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Presidents  Documents 


Prodamation  0854  -of  O^telwr  25,  VM 

Polish  American  Heritage  Nfonth,  1989  "^ 

By  An  President  of  me  United  States  of  Anierica 

A- Prodamation  .  .  I  ' 

This  month,  we  Americans  honor  the  milliol^s  of  men  and  women  of  PoUsli^ 
descent  who  have  helped  build  our  Nation  and  keep  it  strong  and  prosperous. 
Many  important  chapters  in  American  history — and  even  the  story  of  hope 
now  imfolding  in  their  ancestral  homeland — ^provide  moving  testimony  to  the 
faith,  courage,  and  hard  work  of  Polish  Americans. 

During  the  Revolutionary  War,  courageous  Poles  such  as  General  Casimir 
Pulaski  and  Tadeusz  Kosciuszko  helped  to  win  the  American  struggle  for 
independence.  These  two  men  clearly  understood  that  liberty  is  the  God-given 
right  of  all  men,  and  the  cause  of  freedom  is  imiversal.  Like  many  of  their 
contemporaries,  they  knew  that  the  hopes  of  freedom-loving  peoples  around 
the  world  were  invested  in  our  Nation's  great  experiment  in  self-government 

Today,  we  pay  tribute  to  the  millions  of  Polish  immigrants  who— even  though 
they  arrived  in  this  country  with  little  more  than  the  clothes  on  their  backs — 
have  built  strong  families  and  thriving  commimities  across  the  United  States. 
With  great  faith  in  God  and  in  America's  promise  of  freedom  and  opportimity 
for  all,  they  have  worked  with  pride  and  diligence.  AU  of  us  have  been 
enriched  by  their  success. 

Polish  Americans  have  not  only  prospered,  they  have  also  become  responsible 
citizens  and  true  patriots.  Many  Polish  Americans  were  among  the  thousands 
of  men  and  women  who  served  our  Nation  with  distinction  during  World 
Wars  I  and  n.  As  we  gratefully  remember  their  courage  and  selflessness,  we 
also  recall  the  contributions  of  our  Polish  allies  in  the  defeat  of  Nazi  Germany. 

Throughout  our  Nation's  history,  the  people  of  the  United  States  and  Poland 
have  been  united  not  only  by  cultural  and  familial  ties,  but  also  by  our 
common  love  for  freedom  and  representative  government.  Poland's  history 
chronicles  the  struggles  of  a  people  who  would  not  be  deterred  in  their  fight 
for  liberty  and  the  right  to  self-determination.  The  Polish  Constitution  of  May 
3, 1791,  (frafted  only  a  few  years  after  our  Nation's  own,  was  one  of  the  first 
written  national  constitutions  in  the  world.  Its  creation  vividly  demonstrated 
the  Poles'  determination  to  secure  a  free  and  just  system  of  government 

Despite  years  of  repression  by  ruling  officials,  military  invasion  by  Nazi 
Germany  and  the  Sfl^et  Union  in  1939,  and  the  declaration  of  martial  law  in 
1981,  that  resolve  has  remained  unshaken.  Indeed,  after  years  of  struggle  and 
sacrifice,  the  persistence  of  the  Polish  people  is  finally  being  rewarded.  For  the 
first  time  since  World  War  II,  Poland  is  being  led  by  a  non-Communist 
government 

Today,  all  Americans  join  their  friends  and  neighbors  of  Polish  descent  in 
celebrating  recent  political  reforms  in  Poland,  for  these  changes  represent 
even  more  than  a  great  victory  for  the  Polish  people — ^they  also  bear  witness 
to  the  power  of  faith  and  the  triimiph  of  democratic  ideals. 

The  Congress,  by  Public  Law^lSfcfiOas  designated  October  1989  as  "PoUsh 
American  Heritage  Month"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event 
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NOW  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1989  as  Polish  American  Heritage 
Month.  I  urge  all  Americans  to  join  their  fellow  citizens  of  Polish  descent  in 
observance  of  this  month. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


^^ 
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Presidential  Documents 


I^sidential  Detpminatioii  No.  90-1  of  October  5,  1969 

Determmation  Pursuant  to  Section  fi20E(e)  of  the  Foreign  As- 
sistance Act  of  1961,  as  Amended  ' 


Memorandum  for  the'Secreta^  of  State  -  ■ 

Pursuant  to  Section  620E(e)  of  the  Foreign  Assistance  Act  of  1961.  as  amended, 
22  U.S.C.  2375(e},  I  hereby  certify  that  Pakistan  does  not  possess  a  nuclear 
explosive  device  and  that  the  proposed  United  States  assistance  program  will 
reduce  significantly  the  risk  that  Pakistan  will  possess  a  nuclear  explosive 
device.  « 

You  are  authorized  and  directed  to  publish  this  determination  and  certifica- 
tion in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  October  5,  1989. 


"^ 


2  7 


\y 


19  89 


r 


UMI 


/- 


\ 


h 


43799 


Rules  and  Regulations 


Federal  Register 

Vol.  54.  No.  207 
Friday,  October  27,  1969 


This  section  df  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunients. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7CFRPart910 

[Lemon  Regulation  689] 

Lemons  Grown  hi  California  and 
Arizona;  Limitation  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnOH:  Final  rule.    •       

summary:  Regulation  689  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
310,160  cartons  during  the  period 
October  29  through  November  4, 1989. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

dates:  Regulation  689  (7  CFR  part  910) 
is  effective  for  the  period  October  29 
through  November  4, 1989. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Beatriz  Rodriguez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA.  Room  2523,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
3861. 

SUPPIXMENTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and         ') 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
^s  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  AJgreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
average  gross  tumual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  California- Arizona 
lemons  may  be  classified  as  small 
entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultiu'al  Marketing  Agreement  Act 
(the  "Act"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Conmuttee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-90.  The  Committee  met 
publicly  on  October  24, 1989,  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  good. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  godd 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 


based  emd  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declare  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Arizona,  California,  Lemons, 
Marketing  agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

§910.989   [Amended] 

2.  Section  910.989  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  910.989^  Lmnon  Regulation  669. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  29. 
1989,  through  November  4, 1989,  is 
established  at  310,160  cartons. 

Dated:  October  25, 1989. 

WiUiam  J.  Doyle, 

Acting  Director,  Fruit  and  Vegetable  Division. 
[PR  Doc.  39-25496  Filed  10-2&-89;  8:45  am] 

MIXING  CODE  341IHn-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  Na  S9  NM  94  AD;  Amendment  39- 
6374] 

Airworthiness  Directives;  AlrtMis 
Industrie  Model  A300,  A310,  and  A300- 
600  Series  Airplanes 

agency:  federal  Aviation 
Administration^^FAA),  DOT. 
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action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  Airbus  Industrie  Model 
A300,  A310,  and  A300-600  series 
airplanes,  which  requires  repetitive 
-inspections  of  the  nose  landing  gear 
(NLG)  barrel  for  cracks,  and  repair,  if 
necessary;  andjequires  eventual 
modification  oithe  NLG  barrel,  which 
terminates  the  need  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  results  of  the 
manufacturer's  fatigue  testing,  which 
revealed  cracks  in  the  lower  area  of  the 
NLG  barrel,  lliis  condition,  if  not 
corrected,  could  lead  to  collapse  of  the 
nose  landing  gear. 
EFFECTIVE  DATE:  December  4, 1989. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  {206)  431-1918. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-6896e,  SeatUe,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regiilations  to  include  a  new 
airworthiness  directive,  applicable  to  "^ 
certain  Airbus  Industrie  Model  A300, 
A310  and  A300-600  series  airplanes, 
which  requires  repetitive  inspections  of 
the  nose  landing  gear  (NLG)  for  cracks, 
and  repair,  if  necessary:  and  requires 
eventual  modification  of  the  NLG  barrel, 
which  terminates  the  fteed  for  the 
repetitive  inspections;  was  published  in 
the  Federal  Register  on  July  13, 1989  (54 
FR  29577).  > 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Two 
comments  were  received  in  response  to 
the  proposal. 

One  commenter  questioned  the  need 
for  the  rule  since  the  referenced  service 
bulletins  will  become  a  part  of  the 
Significant  Structural  Inspection 
Program  (SSIP).  The  FAA  acknowledges 
that  the  service  bulletins  may  be  part  of 


the  SSIP;  however,  the  SSIP  document  is 
under  preparation  and  its  date  of 
issuance  is  not  known.  Once  the  SSIP  is 
finalized  and  issued,  the  FAA  may 
consider  further,  separate  rulemaking  to 
address  it.  Since  some  operators  may 
currently  have  airplanes  which  are 
approaching  the  specified  number  of 
cycles  where  the  actions  described  in 
the  service  bulletins  are  necessary,  the 
FAA  has  determined  that  it  is 
appropriate  to  proceed  with  this 
rulemaking  to  require  those  actions. 

One  commenter  requested  that  Airbus 
Service  Bulletin  A300-32-385,  Revision 
1,  be  reflected  in  the  rule,  since  it 
describes  procedures  for  the  installation 
of  a  reinforced  nose  landing  gear  and 
does  not  require  repetitive  inspections 
of  the  lower  section.  The  FAA  agrees 
that  the  procedures  specified  in  that 
service  bulletin  should  be  made 
mandatory,  but  does  not  concur  that 
they  need  to  be  a  part  of  this  AD.  That 
service  bulletin,  along  with  Service 
Bulletins  A300-32-6022  and  A310-32- 
2039,  is  addressed  in  French 
Airworthiness  Directive  88-185-090,  and 
the  FAA  has  issued  fl  separate  proposed 
AD,  Docket  Number  89-NM-118-AD, 
which  was  published  in  the  Federal 
Register  on  July  26, 1989  (54  FR  31047), 
addressing  these  service  bulletins.  After 
careful  review  of  the  available  data,     C 
including  the  comments  noted  above,    f 
the  FAA  has  determined  that  air  ^afet;^ 
and  the  public  interest  require  the     y 
adoption  of  the  rule  y  proposed,    y 

It  is  estimated  that  90  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  manhours 
per  airplane  to  accomplish  the  required 
inspections,  and  that  die  average  labor 
cost  will  be  $40  per  manhour.  It  will 
require  approximately  11  manhours  to 
accomplish  the  modification  at  an 
average  labor  charge  of  $40  per  manhour 
and  $2,500  parts  cost  per  airplane.  Based 
on  these  figiu^s,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $282,60a. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment  '  - 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation  ~ 
safety.  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  at^hority  citation  for  part  39 
continues  tb  read^aa^oU^s: 

Authority:  49  lAs.C.  1354(a].  1421  and  1423: 
49  U.S.C  106(8)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Induatrie:  Applies  to  Model  A300, 
A310.  and  A300-600  series  airplanes,   " 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  collapse  of  th^ose  landing 
gear,  accomplish  the  following: 

A.  Perform  an  ultrasonic  inspection  of  the 
nose  landing  gear  barrel,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-32- 
388,  Revision  1,  dated  January  24, 1989  (for 
Model  A300  series  airplanes);  A310-32-2040, 
dated  July  15. 1988  (for  Model  A310  series 
airplanes);  or  A300-32-e023,  dated  July  15, 
1988  (for  Model  A300-600  series  airplanes); 
as  follows: 

1.  For  airplanes  with  nose  landing  gears 
having  less  than  11,500  cycles  accimiulated  as 
of  the  effective  date  of  this  AD,  perform  the 
inspection  prior  to  the  accumulation  of  12,000 
cycles. 

2.  For  airplanes  with  nose  landing  gears 
with  11.500  or  more  cycles  accumulated  as  of 
the  effective  date  of  this  AD,  perform  the 
inspection  within  500  cycles  or  3  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  ffrst. 

E  If  no  ultrasonic  echo  is  observed,  or  the 
echo  amplitude  is  lower  than  or  equal  to  ten 
percent  (10%)  of  ultrasonic  generator  screen 
height  repeat  the  inspection  required  by 
paragraph  A.,  above,  at  intervals  not  to 
exceed  1,250  cycles. 


C  If  au  echo  amplitude  higher  than  ten 
percent  (10%)  and  helovi  eighty  percent  (80%) 
of  ultrasonic  generator  screen  height  is 
observed  during  the  inspection  required  by 
paragraphs  A.  and  B.,  above,  prior  to  further 
flight  perform  t  visual  inspection  to 
determine  if  ths  crack  is  visible,  in 
accordance  wl4i  Airbus  Industrie  Service 
Bulletin  A30&-32-388,  A31O-32-2040,  or  A300- 
32-6023,  as  appropriate. 

Note:  The  above-listed  service  bulletins 
reference  Messier-Hispano-Bugatti  (MHB) 
Service  Bulletin  No.  470-32-641  for  additional 
inspection  instructions. 

1.  ff  no  crack  is  visible  from  the  outside  of 
the  barrel,  repeat  the  visual  inspection  prior 
to  each  fli^t  Replace  the  nose  landing  gear 
barrel  within  100  cycles  after  discovery  of 
first  echo,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-32-389  (for 
Model  A300  series  airplanes),  A310-32-2041 
(for  Model  A310  series  airplanes),  or  A300- 
32-6024  (for  Model  A300-600  series 
airplanes),  each  dated  October  15, 1988,  as 
appropriate.  (Reference:  MHB  Service 
Bulletin  47(M2-642.) 

2.  If  a  crack  ie  visible  from  the  outside  of 
the  l>arrel,  replace  the  nose  landing  gear 
barrel  prior  to  further  flight  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
32-389,  A310-32-2041,  or  A300-32-e024,  as 
appropriate.  (Reference:  MHB  Service 
Bulletin  470-32-642.) 

3.  After  replacement  is  accomplished,  the 
repetitive  inspections  required  by  paragraphs 
A.  and  B.,  above,  may  be  discontinued. 

D.  If  an  echo  amplitude  equal  to  or  higher 
than  eighty  percent  (80%)  of  ultrasonic 
generator  screen  height  is  observed  during 
the  inspections  required  by  paragraphs  A. 
and  B.,  above,  prior  to  further  flight  perfonn 
a  visual  inspection  to  determine  if  the  crack 
is  visible,  in  accordance  with  Airbus 
Industrie  Service  Biilletin  A300-32-388,  A300- 
32-2040,  or  A310-32-6023.  as  appropriate. 
(Reference:  MHB  Service  Bulletin  470-32- 
641). 

1.  If  no  cradk  is  visible  from  the  outside  of 
the  barrel,  one  ferry  flight  for  return  to  the 
main  base  is  allowed  before  the  barrel  must 
be  replaced. 

2.  If  a  crack  is  visible  bom  the  outside  of 
the  barrel,  the  barrel  must  be  replaced  prior 
to  further  flight,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A30O-32-389,  A3ia- 
32-2041,  or  A300-32-6024,  as  appropriate. 
(Reference:  MHB  Service  Bulletin  470-32- 
642).         g 

3.  After  replacement  is  accomplished,  the 
repetitive  inspections  required  by  paragraphs 
A.  and  B.,  above,  may  be  discontinued. 

E.  Within  18  months  after  the  initial 
inspection  for  cracks,  modify  the  nose 
landing  gear  barret  in  accordance  with 
Airbus  Industrie  Bulletin  A300-32-389,  A310- 
32-2041  or  A30&-32-6024,  as  appropriate. 
(Reference:  MHB  Service  Bulletin  470-32- 
642.) 

F.  The  inspections  required  by  paragraphs 
A.  and  B.,  above  may  l>e  terminated  following 
modification  of  the  nose  landing  gear  barret 
in  accordance  with  Airbus  Industrie  Bulletin 
A30O-32-389,  A310-32-2041  or  A300-32-6024. 
as  appropriate.  (Reference:  MHB  Service 
Bulletin  470-32-642.) 

G.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 


provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  foanch,  ANM-113. 

H.  Special  Flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  hiave  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  SeatUe,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South,  Seatde. 
Washington. 

This  amendment  becomes  effective 
December  4, 1989. 

Issued  in  SeatUe,  Washington,  on  October 
18,1989. 
Daiteil  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  8&-25332  Filed  10-26-aO;  8:45  am] 

atuma  CODE  4si«-ia-M 


14  CFR  Part  39 

[Docket  No.  89-NM-S3-AO;  Amendment  3»T 
6378] 

AirworthinMS  DirectivM;  Boeing 
Model  747  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Final  rule. 

■  -  .  —  III        '  ^^— ^—     I  ■       ■^^^■^—1 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires  visual 
inspection  of  certain  H-11  steel  bolts  for 
cracks  or  fracture,  and  replacement^  if- . 
necessary;  and  eventual  replacement  of 
H-11  steel  bolts  with  bolts  made  of 
Inconer718  material.  This  amendment  is 
prompted  by  reports  of  fracture  or 
cracking  of  H-11  steel  bolts  at  several 
critical  locations.  This  condition,  if  not 
corrected,  could  result  in  severe 
structural  damage. 
EFFECnvE  dates:  December  4. 1989. 
addresses:  Hie  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seatde,  Washington  98124.  This 
information  may  be  examined  at  the 


FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  SquUi,  Seatde, 
Washington,  or  the  Seatde  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seatde.  Washington. 

FOR  FURTHn  INFORMATIOW  CONTACTt 
Mr.  Dan  R.  Bui,  Airframe  Branch.  ANM- 
120S;  telephone  (206)  431-1919.  Mailing 
address:  FAA  Northwest  Mountain 
Rq^on.  17900  Pacific  Highway  SouUi.  C- 
68966.  Seatde,  Washington  98168. 

SUFfUEMCNTARV  INFORMATIONS  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regtdations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747  series  airplanes, 
which  would  require  visual  inspection  of 
certain  H-11  steel  bolts  for  cracks  or 
fracture,  and  replacement  if  necessary; 
and  eventual  replacement  of  H-11  steel 
bolts  with  bolts  made  of  Inconel  718 
material;  was  published  in  the  Federal 
Register  on  June  6, 1988  (54  FR  24187). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  commenters  requested  that  the 
proposed  pompliance  period  for  bolt 
replacement  be  extended  bom  36 
months  to  48  or  60  months  after  the 
effective  date  of  the  final  rule.  One 
commenter  noted  that  60  months  is 
recommended  in  the  referenced  Boeing 
service  bulletiiL  Another  commenter 
pointed  out  that  240  to  260  manhours  per 
airplane  are  actually  required  for  bolt 
replacement  and  a  program  of  this 
magnitude  should,  therefore,  only  be 

t  scheduled  during  a  heavy  maintenance 
check  (a  period  which  would  beiwyond 
the  proposed  compliance  Hmej.  The 
FAA  agrees  that  die  compliance  period 
can  be  extended  somewhat.  Taking  into 
account  the  14  months  that  have  elapsed 
since  the  release  date  of  the  service 
bulletin,  the  FAA  has  determined  that 
the  compliance  period  for  bolt 
replacement  may  be  extended  to  48 
months  after  the  effective  date  of  the 
AD,  and  that  such  an  extension  will  not 
have  a  derogatory  effect  on  safety  as 
long  as  the  repetitive  inspections  are 

.  continued.  The  final  rule  has  been 
revised  accordingly.  Additionally,  the 
economic  impact  information,  below, 
has  been  revised  to  reflect  240  manhours 
as  the  number  of  manhours  required  to 
accomplish  the  actions  required  by  diis 
AD.  The  manufacturer  has  verified  this 
figure. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
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adoption  of  tfie  rule  witfi  the  change 
previously  described  This  change  will 
neither  increase  die  economic  burden  on 
any  operator,  nor  will  it  increase  the 
scope  of  the  rule. 

Tliere  are  approximately  648  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  165  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  240  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Parts  are 
estimated  at  17,000  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
'the  AO  on  U.S.  operators  is  estimated  to 
i)«t2.739,00a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART39-(AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AodMclty:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Reviled  Pub.  L  97-44a 
lanuary  12. 1983);  and  14  CTO  11.86. 

§39.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boetag:  Applies  to  Model  747  series 
airplane*,  listed  in  Boeing  Service 
Bulletin  747-51-2043.  dated  June  3a  1988, 
certificated  in  any  category.  Compliance 
required  as  indicated,  imless  previouBly 
accomplished. 
To  prevent  structural  damage  caused  by 

cracked  or  fractured  H-U  steel  bolts, 

accomplish  the  following: 

A.  Prior  to  the  accumulation  of  4  years  total 
time-in-service,  or  within  the  next  15  months 
after  the  effective  date  of  this  AO,  wliichever 
occurs  later,  visually  inspect  H-11  steel  bolts 
for  cracks  or  fractures,  in  accordance  with 
Boeing  Service  Bulletin  747-61-2049,  dated 
June  aa  1988,  at  the  following  locations: 

1.  Body  landing  gear  inboard  and  outboard 
trunnion  vertical  support 

2.  Wing  landing  gear  l>eam  upper  chord  to 
longeron  attachment 

3.  Wing  landing  gear  beam  lower  diord  to 
crease  beam  attachment 

4.  Body  station  (BS)  2598  horizontal 
stabilizer  liinge  attachment 

8.  BS  2598  longeron  splice  fitting 
attadunent  at  stringers  11  and  23. 

8.  Fin  to  body  attachment 

7.  The  horizontal  stabilizer  front  spar  jack 
screw  attachment 

B.  If  a  cracked  or  fractured  bolt  is  found, 
replace  with  an  Inconel  718  bolt,  prior  to 
further  fli^t  in  accordance  with  Boeing 
Service  Bulletin  747-51-2043,  dated  June  3a 
1988. 

C  If  a  cracked  or  fractured  bolt  is  found 
and  if  Inconel  718  bolu  are  unavailable, 
replace  the  cracked  or  fractured  bolt  with  an 
H-U  steel  boh,  prior  to  further  flight  in 
accordance  with  Boeing  Service  Bulletin  747- 
51-2043.  dated  )un«  3a  1988.  Repeat  die 
visual  inspection  required  by  paragraph  A., 
above,  at  intervals  not  to  exceed  18  months. 

D.  If  no  cracking  or  fracture  is  found,  repeat 
the  visual  inspection  required  by  paragraph 
A.,  above,  at  intervals  not  to  exceed  18 
months. 

E.  Within  die  next  48  months  afier  the 
effective  date  of  diis  AD,  replace  all  affected 
H-ll  steel  bolu  with  Inconel  718  bolts,  in 

'  accordance  with  Boeing  Service  Bulletin  747- 
51-2043,  dated  June  30, 1988. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  commenta 
and  then  send  it  to  the  Manams,  SeatUe 
Aircraft  Certification  Office,  il 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  &t>m  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  doomients 
may  be  examined  at  the  FAA, 


Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattie.  Washington,  or 
Seattie  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  SeatUe, 
Washington. 

This  amendment  becomes  effective 
December  4, 1989. 

Issued  in  Seattie,  Washington,  on  October 
18,1989. 
Dairril  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-25331  Filed  10-26-80;  8:45  am) 
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14CFRPart39 

[Docket  No.  M-NIII-212-AD;  Amendment 
39-6S7S1 

Akworthinees  Directive^  Boeing 
Model  737-300  and -400  Seriee 
Alrptanes 

AQCNCV:  Federal  Aviation 
AdministiBtion  (FAA),  DOT. 
ACTKM^  Fmal  rule. 
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nwrnduw.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  Boeing  Model  737-300  and 
-400.series  airplanes,  which  requires 
revision  of  the  engine  operation 
procedures  in  icing  conditions.  This 
amendment  is  prompted  by  reports  of  an 
ice  ingestion  incident  involving  a  Model 
737-300  that  resulted  in  a  marked 
increase  in  the  vibration  levels  of  both 
engines.  This  condition,  if  not  corrected, 
could  jeopardize  continued  safe  flight 
and  landing. 

EFFECnvi  DATES:  December  4, 1989. 
ADDRESSES:  The  applicable  service 
information  maybe  obtained  fit>m 
Boeing  Commeraal  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airpiane  Directorate,  17900 
Pacific  Highway  South.  Seattie, 
Washington,  or  Seattie  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 
FOfI  nmTHEII  INTORMATKW  CONTACT. 
Mr.  Richard  N.  Simonson.  Propulsion 
Branch.  ANM-140S;  telephone  (206)  431- 
1965.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soutii.  C-68966,  Seattie,  Washington 
•98168. 
SUenCMENTANV  mpomiatign:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  737-300  and  -400  series 
airplanes,  which  requires  incorporation 


^ 


of  Boeing  CH>erations  Manual  Bulletin 
737-3aW»-l  or  737-400-69-1.  as 
appropriate,  into  the  Airplane  ^ 

Operations  Manual,  was  published  in 
tiie  Federal  Register  on  April  12. 1969  (54 
FR1|BS7). 

Invrested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  questioned  the 
appropriateness  of  revising  the  Airplane 
C^rations  Manual  by  AD  action,  and 
stated  that  it  would  be  more  appropriate 
to  witiidbaw  the  proposed  rule  and  to 
issue  an  FAA  Action  Notice  to  the 
various  principal  operations  inspectors 
(POI).  The  FAA  disagrees.  The 
mechanism  that  exists  to  rectify  a 
finding  by  the  FAA  that  an  unsafe 
condition  exists,  is  an  amendment  to 
Federal  Aviation  Regulations  (FAR)  part 
39.  In  addition,  under  existing  bilateral 
airworthiness  agreements,  the  FAA  is 
obligated  to  advise  foreign 
airwortiiiness  autiiorities  of  unsafe 
conditions  relating  to  products  produced 
in  the  United  States,  and  the  means  of 
doing  this  is  an  amendment  to  FAR  part 
39.  The  effect  of  this  AD  is  to  ensure  that 
flightcrews  are  advised  of  the  potential 
hazard  and  of  the  procedures  to  address 
it 

One  oommenter  stated  that  some  of 
the  infonnation  about  damage  to  the 
engine  due  to  ice  ingestion  in  the 
DISCUSSION  portion  of  the  Notice  was 
incorrect  and  should  be  revised  prior  to 
the  issaance  of  a  final  rule.  The  FAA 
disagrees.  A  careful  review  of  the 
preamble  to  the  Notice  confirms  that  the 
finding  of  the  existence  of  an  unsafe 
condition  was  related  to  a  dual  engine 
event  which  Jeopardized  continued  safe 
flight  and  landing  within  the  scope  of 
FAR  25£01(c).  The  preamble  also 
presented  concerns  in  support  of  this 
finding,  which  remain  valid  even  though 
they  may  not  have  played  a  part  in  the 
incident  cited. 

The  same  commenter  stated  that  the 
wording  of  the  purpose  of  the  proposed 
AD  should  be  revised  to  read:  'To 
reduce  the  risk  of  jeopardizing 
continued  safe  fli^t  and  landing  due  to 
high  indicated  engine  vibration  while 
operating  in  idng  conditions,  or  due  to 
engine  ice  ingestion,  accomplish  the 
follovdog."  The  FAA  disagrees  in  that 
consideration  must  be  given  to  the 
possibility  tiiat  high  engine  vibration 
may  not  be  the  only  threat  to  continued 
safe  fli^t  and  landing  associated  with 
ice  ingestion. 

One  commenter  stated  that  test  stand 
data  show  that  blade  shingling  and  ice 
accretion  do  not  pose  a  threat  to  the 
engine,  and  that  the  statement  in  the 


preamble  to  the  Notice  which  read,  "the 
engines  were  not  exposed  to  the 
maximum  idng  anticipated  in  service 
and  that  such  exposure  could  cause 
extensive  engine  damage  that  would 
result  in  power  loss  in  both  engines," 
was  not  technically  correct  The  FAA 
disagrees.  The  fact  that  a  given  engine 
exhibits  acceptable  performance  on  a 
test  stand  does  not  imply  that  there  is 
not  a  flight  condition  that  is  more  severe 
than  the  test  stand  conditions.  Whether 
the  engine  performance  deteriorates  or 
tiie  fli^tcrew  is  inhibited  from  using 
that  performance  due  to  engine/airframe 
vibration,  etc.,  is  immaterial  in  terms  of 
continued  safe  flight  and  landing.  The 
possibility  of  an  ice  ingestion  incident 
that  results  in  extensive  engine  damage 
and  performance  deterioration  must  be 
considered  by  the  FAA:  this  AD  action 
accomplishes  that 

One  commenter  noted  that  revisions 
to  Boeing  Operational  Bulletins  737-300- 
89-1  and  737-400-69-1  were  being 
prepared  and  should  be  specified  in  the 
final  rule.  As  of  this  date,  the  FAA  has 
neither  received  nor  approved  revisions 
to  the  above  operations  bulletins.  If  at 
some  future  date,  revisions  to  these 
operations  bulletins  are  generated,  the 
FAA  may  consider  them  under  the 
alternate  means  of  compliance  provision 
of  paragraph  B.  of  the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  is  currentiy  Considering 
further  rulemaking  to  incorporate  tibe 
warnings  and  procedures  of  Operations 
Manual  Bulletin  737-300-89-1  and  737- 
400-89-1  into  tiie  Airplane  Flight 
Manual  (AFM)  in  order  to  make  these 
procedures  mandatory. 

There  are  approximately  600  Model 
737-300  and  -400  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  175  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$7,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
witii  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  die  preparation  of  a  ' 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  e^luation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  &t)m  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-4AMENpED] 

1.  The  authorityVtation  for  part  39 
continues  to  read  asToUows: 

Audiority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  1148. 


{39.13    [AmafNled] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-300  and  -400 
series  airplanes,  certificated  in  any 
category.  Compliance  required  within  10 
days  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 
To  reduce  tfaelrisk  of  jeopardizing 

continued  safe  flight  and  landing  due  to 

engine  ice  iqgestion.  accomplish  the 

Allowing: 

A.  Incorporate  Boeing  Operations  Manual 
Bulletin  737-30O-89-1  or  737-400-89-1,  botii 
dated  February  14, 1989,  as  appropriate,  into 
the  Airplane  Operatioiu  Manual 

B.  An  alternate  meaiu  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OfBce,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an^FAA  Principal  Operations 
hupector  (POI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattie  Aircraft  Certification  Office. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obt^n  copies  i^xm 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattie. 
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Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacinc 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
December  4, 1989. 

Issued  in  Seattle,  Washington,  on  October 
18.1989. 
Duidl  M.  P«d«noD 

A  cting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  89-25333  Filed  10-2ft-89: 8:45  am) 
HUJNO  COOC  4t10-19-M 


14CFRPart39 

[Docket  No.  89-ANE-20;  AnMOdment  39- 
634S) 

Airworthineee  Directives;  Allison  Gas 
Turbine  Division,  General  Motors 
Corporation,  Allison  Model  250-C28 
SeriM  Engines. 


aoincy:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  modification  of  the 
second  stage  turbine  nozzle,  P/N  689852, 
on  certain  Allison  Model  250-C28  series 
engines.  The  AD  is  needed  to  prevent 
failure  of  the  nozzle  which  causes 
rubbing  contact  with  the  second  stage 
turbine  wheel  which  could  result  in  an 
uncontained  turbine  wheel  failure. 
tiMtX:  Effective  October  29, 1989. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  29, 
1989. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

AOOflESSes:  The  applicable  Commercial 
Engine  Bulletin  (CEB)  may  be  obtamed 
from  Allison  Gas  Turbine  Division, 
General  Motors  Corporation,  P.O.  Box 
420,  Indianapolis,  Indiana  46206-0420,  or 
may  be  examined  in  the  Regional  Rules 
Docket,  Room  311,  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01830. 
PON  niNTMER  INFORMATION  CONTACT. 

Mr.  Ty  Krolicki,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch. 
ACE-140C,  Small  Airplane  Directorate. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  2300  East 


Devon  Avenue.  Des  Plaines.  Illinois 
60018;  telephone  (312)  694-7032. 
SUPPLSMCNTARY  INFORMATION:  The  FAA 

has  determined  that  the  second  stage 
turbine  nozzle.  Part  Number  (P/N) 
6898952,  used  on  certain  Allison  Model 
250-C28  series  engines  can  fail  at  a 
brazed  joint  between  the  nozzle  casting 
and  the  periphery  of  the  nozzle 
diaphragm.  Failure  of  the  nozzle  at  this 
joint  has  led  to  instances  of  rubbing 
contact  between  the  diaphragm  and  the 
second  stage  turbine  wheel  resulting  in 
an  uncontained  failure  of  the  wheel. 
Allison  Commercial  Engine  Alert 
Bulletin  CEB-A-72-2044  which  corrects 
this  problem  by  modifying  the  second 
stage  turbine  nozzle  was  issued  as  a 
standard  CEB  in  1980.  A 1988  incident 
highlighted  the  fact  that  some 
unmodified  turbine  nozzles  are  still  in 
service.  It  also  showed  that  the  life  limit 
is  not  always  adhered  to.  This  may  be 
partially  attributable  to  the  fact  that  life 
limits  are  somewhat  uncommon  for  non- 
rotating  engine  parts. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  modification  and 
reidentification  of  the  second  stage 
turbine  nozzle  on  certain  Allison  Model 
250-C28  series  engines.  This  AD  does 
not  address  AlUson  Model  250-C30 
series  engines  with  the  same  design 
because  the  affected  second  stage 
turbine  nozzles  in  those  engines  have 
already  been  removedJrom  service  in 
connection  with  other  AD  actions. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
/than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  Itiias  been 
further  determined  that  this  action 


involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  rules  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  firom  the  rules  docket 

List  of  Subjects  in  14  CFR  Part  39, 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39  [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUow^^ 

Authority:  49  U.S.C.  1354(a),  I42l)  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Allison  Gas  Turbine  Division,  General 
Motors  CotT^oration  (Allison,  formerly  Detroit 
Diesel  Allison):  Applies  to  Allison  Model 
250-C28B  and  -C28C  engines,  with  P/N 
S898952  second  stage  turbine  nozzle 
assembly,  installed  in  aircraft  certiHcated  in 
any  category  except  those  with  the  following 
turbine  assembly  serial  numbers: 


Engine  model 

TurtJine  serial  number 

250-C28B 

CAT   70498,   CAT   70499.  CAT 

250-C28C 

70502.  CAT  70513  and  subse- 
quent 
CAT  28010  and  subsequent 

Compliance  is  required  as  indicated,  imless 
already  accomplished. 

To  prevent  failure  of  the  second  stage 
turbine  nozzle  which  can  lead  to  rubbing 
contact  l>etween  the  nozzle  diaphragm  and 
the  second  stage  turbine  wheel  possibly 
resulting  in  an  uncontained  turbine  wheel 
failure,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD,  or 
at  the  next  turbine  repair  or  overhaul, 
whichever  occurs  first,  butnot  later  than 
November  30, 1989,  perform  the  following: 

Modify  and  reidentify  second  stage  turbine 
nozzle.  P/N  6898952,  into  P/N  2300l9i2.  in 
accordance  with  Allison  Commercial  F  igifie 


Alert  Bulletin  CEB-A-72-2044,  Revision  4, 
dated  May  1,1989. 

Note.— Existing  Model  250-C28B  and 
-C28C  engines  which  have  incorporated 
Allison  Commercial  Engine  Alert  Bulletin 
CEB-A-72-2044.  Revision  4,  dated  May  1, 
1989,  or  prior  issues  of  CEB-72-2044,  or 
engines  which  have  incorporated  P/N 
23001942  are  already  in  compliance  with  this 
AD. 

(b)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(c)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance 
schedule  specified  in  this  AD  may  be 
approved  by  the  Manager,  Chicago  Aircraft 
Certification  OfBce,  Federal  Aviation 
Administration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  6001& 

The  second  stage  turbine  nozzle 
modification  shall  be  done  in  accordance 
with  Aliisvfl  Commercial  Engine  Alert 
Bulletin  CEB-A-72-2044,  Revision  4,  dated 
May  1, 1989.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Allison  Gas  Turbine  Divisioa  General 
Motors  Corporation,  P.O.  Box  420, 
Indianapolis,  Indiana  46206-0420.  Copies  may 
be  inspected  at  the  Regional  Rules  Docket, 
Office  of  the  Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Room  311.  Burlington,  Massachusetts  01803. 
or  at  the  Office  of  the  Federal  Register,  1100  L 
Street  NW„  Room  8301,  Washington,  DC 
20591. 

This  amendment  becomes  effective  on 
October  29, 1989. 

Issued  in  Burlington,  Massachusetts,  on 
September  18, 1989. 
Jay  I.  Paidoe. 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  89-25506  Filed  10-26-89:  8:45  am] 
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14  CFR  Part  30 

[Docket  No.  8»-NM-8»-AD;  Amdt  39-6372] 

AirwortNness  Directives;  Empress 
Brasileira  de  Aeronautica,  &A. 
(EMBRAER)  Model  EMB-120  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airwortliiness  directive  (AD), 
applicable  to  EMBRAER  Model  EMB- 
120  series  airplanes,  which  requires  the 
modification  of  the  landing  gear  aural 
warning  system  in  order  to  alert  the 
crew  on  approach  that  the  landing  gear 


is  not  down.  This  amendment  is 
prompted  by  two  recent  inadvertent 
gear-up  landings,  wherein  the  aural 
warning  device  did  not  sound.  This 
condition,  if  not  corrected,  could  result 
in  an  inadvertent  gear-up  landing. 
effective  date:  December  1, 1988. 
ADDRESSES:  Hie  applicable  service 
information  may  be  obtained  from 
EMBRAER,  276  SW.  34th  Street,  Fort 
Lauderdale,  Florida  33315.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  H.  Trammell,  Aerospace 
Engineer,  ACE-130A,  FAA,  Central 
Region,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  Suite 
210C,  Atlanta,  Georgia  30349;  telephone 
(404)  991-3020. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
EMBRAER  Model  EMB-120  series 
airplanes,  which  requires  modification 
of  the  landing  gear  aural  warning 
system,  was  published  in  the  Federal 
Register  on  lune  23, 1989  (54  FR  26388). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
connderation  has  been  given  to  the 
comments  received. 

One  commenter  fully  supported  the 
rule. 

One  commenter  requested  that  the 
compliance  time  be  extended  from  the 
proposed  50  days  to  one  year  because  of 
a  parts  availability  problem.  The  FAA 
concurs  that  the  compliance  time  may 
be  extended  somewhat.  Upon  further 
investigation,  the  FAA  has  determined 
that  modification  kits  for  Service 
Bulletin  120-032-00-55  are  available,  but 
there  is  a  16-week  delivery  time  for  the 
modification  kits  for  Service  Bulletin 
120-032-0052.  In  view  of  the  fact  that  the 
accidents  that  led  to  this  action  occurred 
over  two  years  ago  and  were  training 
flights  involving  simulation  of  aircraft 
emergencies,  the  FAA  has  determined 
that  the  compliance  time  may  be 
extended  to  180  days  without  adversely 
affecting  safety.  The  final  rule  has  been 
revised  accordingly. 

One  commenter  suggested  that 
Service  Bulletin  120-032-0052,  which 
would  inhibit  warning  above  1500  feet 
above  ground  level  (AGL)  may  degrade 
the  safety  level  of  the  current  warning 
system  and  may  not  comply  with 
Federal  Aviation  Regulations  (FAR) 


25.729(e)(2).  The  FAA  does  not  concur, 
since  inhibiting  wamiiig  above  1,500 
AGL  is  intended  to  remove  nuisance 
warnings  above  a  {Ught  level  which 
would  permit  ample  time  to  lower  the 
landing  gear.  This  feature  is  currently 
approved  on  most  laige  transport 
aircraft  f 

The  manufacturer  commented  that  the 
modification  to  the  landing  gear  warning 
system  described  in  EMBRAER  Seryice 
Bulletin  120-032-0052^^8  essentially  the 
same  modification  described  in 
EMBRAER  Service  Bulletin  120-032- 
0055,  but  was  offered  as  a  production, 
enhancement  to  operators  who  desire  a 
radio  altimeter  feature  capability.  The 
commenter  suggested  that  the  rule  be 
revised  to  require  installation  of  the 
modification  in  accordance  with  Service 
Bulletin  120-032-0055,  and  that  the 
modification  in  accordance  with  Service 
Bulletin  120-032-0052  be  considered  an 
equivalent  means  of  compliance  at  the 
operators'  discretion.  After  further 
review,  the  FAA  concurs  that  both 
modifications  are  comparable  as  far  as 
addressing  the  unsafe  condition. 
Accordingly,  paragraph  A  of  the  final 
rule  has  been  revised  to  permit 
operators  to  modify  the  landing  gear 
warning  system  in  accordance  with 
either  service  bulletin. 

The  manufactA-er  also  noted  that  the 
cost  for  the  modification  specified  in 
Service  Bulletin  120-032-0052  is 
considerably  more  than  the  estimated 
cost  stated  in  the  economic  analysis. 
After  further  review,  the  FAA  concurs 
that  a  revision  of  the  economic  impact  of 
this  rule,  as  related  to  parts  and  labor 
costs,  is  warranted.  Since  the  final  rule 
has  been  revised  to  provide  operators 
the  option  of  modifying  their  airplanes 
in  accordance  with  one  of  two  different 
service  bulletins,  the  costs  related  to 
each  modification  have  been  specified 
in  the  economic  analysis  paragraph, 
below. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.  The  FAA  has  determined 
that  this  change  will  neither  increase  the 
scope  of  the  AD  nor  impose  an 
additional  economic  burden^  any 
operator.  9 

It  is  estimated  that  60  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 
Accomplishing  the  modification  in 
accordance  with  EMBRAER  Service 
Bulletin  120-032-0055  will  require 
approximately  24  manhours  at  an 
avertige  labor  cost  of  $40  per  manhouf, 
and  $480  for  required  parts.  Based  on 
these  figures,  the  total  cost  impact  of  the 
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AD  on  U.S.  operators  selecting  this 
modification  is  estimated  to  be  $1,440 
per  airplane.  Accomplishing  the 
modification  in  accordance  with 
EMBRAER  Service  Bulletin  120-032- 
0052  will  require  approximately  50 
manhours  at  an  average  labor  cost  of 
$40  per  manhour.  and  $4,200  for  required 
parts.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
selecting  this  modification  is  estimated 
to  be  $8,200  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR 11034;  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  ui  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  l^.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  1189. 

S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Empima  Brasileira  de  Aeroaautica,  SA. 
(EMBRAER):  Applies  to  Model  EMB-120 
series  airplanes;  Serial  numbers  120004, 
120006  through  120070, 120072  through  120060. 
and  120082  through  120099;  certificated  in  any 
category.  Compliance  is  required  within  180 
days  after  the  effective  date  of  this  AD. 
unless  previously  accomplished. 


To  prevent  a  gear-up  landing  due  to 
malfunction  of  ^e  landing  gear  aural  warning 
system,  accomplish  the  following: 

A.  Modify  the  landing  gear  aural  warning 
system  and  calibrate  new  switches,  in 
accordance  with  either  EMBRAER  Service 
Bulletin  No.  120-032-0055  dated  March  16, 
1989,  or  EMBRAER  Service  Bulletin  No.  120- 
032-0052,  dated  March  15, 1989. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office,  FAA, 
Central  Region. 

Note:  The  request  for  an  alternate  means  of 
compliance  or  an  adjustment  of  compliance 
time  should  be  forwarded  through  an  FAA 
Maintenance  Inspector,  who  will  either 
concur  or  comment  and  then  send  it  to  the 
Atlanta  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docmnents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  EMBRAER.  276  S.W.  34th 
Street.  Fort  Lauderdale,  Florida  33315. 
These  docvmients  may  be  examined  at 
the  FAA  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  FAA,  Central 
Region,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway.  Suite 
210C.  Atlanta.  Georgia. 

This  amendment  becomes  effective 
December  1, 1989. 

Issued  in  Seattle,  Washington,  on  Octol)er 
17. 1989. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-25330  Filed  10-26-69;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
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Editorial  Corrections  to  the 
Commodity  Control  List  GFW 
Eligibility  Paragraphs 

agency:  Bureau  of  Export 
Administration,  Commerce. 

Acnow:  Final  rule. 

summary:  a  number  of  recent  revisions 
to  the  Export  Administration 
Regulations  amended  certain  entries  in 
the  Commodity  Control  List  (CCL)  by 
revising  or  eliminating  the  Advisory 
Notes  for  Country  Groups  QWY  (the 


"I 


Soviet  Bloc).  These  Advisory  Notes 
describe  items  that  are  more  likely  to  be 
approved  for  export  to  destinations  in 
the  Soviet  Bloc.  This  final  rule  makes 
conforming  changes  related  to  the 
eligibility  of  such  items  for  export  to 
certain  free  world  destinations  under 
General  License  GFW. 

Section  771.23  of  the  Export 
Administration  Regulations  permits 
exports,  imder  General  License  GFW,  of 
certain  low  level  commodities  to 
destinations  listed  in  supplement  Nos.  2 
and  3  to  part  773,  except  Ethiopia, 
Lebanon,  and  Nicaragua.  Items  eligible 
for  export  under  General  License  GFW 
are  described  in  certain  Advisory  Notes 
for  Country  Groups  QWY.  When  a  CCL 
entry  contains  items  that  are  eligible  for 
export  under  General  License  GFW,  the 
"Controls  for  ECCN"  section  in  that 
entry  will  include  a  "GFW  Eligibility" 
paragraph  identifying  the  Advisory 
Notes  that  describe  the  eligible  items. 

This  rule  does  not  amend  any  of  the 
Advisory  Notes  that  describe  items 
eligible  for  export  under  General 
License  GFW — it  merely  revises  or 
eliminates  a  number  of  "GFW 
Eligibility"  paragraphs  to  conform  with 
recent  revisions  to  the  Advisory  Notes. 
Accordingly,  the  "GFW  Eligibility" 
paragraphs  for  Export  Control 
Commodity  Numbers  (ECCNs)  1501A, 
1510A,  1531A,  1533A.  1537A.  1555A. 
1558A.  IseSA,  and  1567A  are  revised 
and  the  "GFW  Eligibility"  paragraphs 
for  ECCNs  1091A,  1519A.  1548A,  1549A, 
and  1754A  are  removed.  ' 

EFFECTIVE  DATE:  This  rule  is  effective 
October  27, 1989. 

FOR  FURTHER  INFORMATION  CONTACR 

Willard  Fisher,  Regulations  Branch, 
Bureau  of  Export  Administration. 
Telephone:  (202)  377-3856. 

SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  does  not  involve  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35016/ se?.). 

3.  This  rule  does  not  contain  policies 
with  Federalism  impUcations  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a]  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 


604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared., 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA),  as 
amended  (50  U.S.C.  app.  2412(a)), 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553). 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking  an 
opportimity  for  public  comment,  and  a 
delay  in  effective  date.  This  rule  is  also 
exempt  bom  these  APA  requirements 
because  it  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published  in 
{Mt>posed  form  because  this  rule  does 
not  impose  a  new  control  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportimity 
for  public  comment  be  given  for  this 
rule. 

Therefore,  this  regulation  is  being 
issued  in  final  form.  Althotigh  there  is  no 
formal  comment  period,  public 
comments  on  this  regulation  are 
welcome  on  a  continuing  basis. 
Comments  should  be  submitted  to 
Willard  Fisher.  Office  of  Technology 
and  Poliqy  Analysis.  Bureau  of  Export 
AdministTBtion,  Department  of 
Commerca,  P.O.  Box  273,  Washington. 
DC  20044. 

Ust  of  Subjects  in  15  CFR  Part  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Acordingly.  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730  through  799)  is  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
part  799  continues  to  read  as  follows: 

AuttKwitr  Pub.  L  96-72. 93  Stat.  503  (SO 
U.S.C  app.  2401  Bt  seq.),  as  amended  by  Pub. 
L  97-145  of  December  29, 1981,  by  Pub.  L  99- 
64  of  July  U,  1965,  and  by  Pub.  L 100-418  of 
August  23. 1988;  E.0. 12525  of  luly  12, 1985  (50 
FR28?l&rWy  16, 1986):  Pub.  L  95-223  of  ' 
December  28, 1977  (SO  U.S.C  1701  et  Beq.\, 
E.0. 12532  of  September  9, 1965  (50  FR  36861, 
September  la  1965)  as  affected  by  notice  of 
September  4, 1966  (51  FR  31925,  September  8, 
1986):  Pubi  L  99-440  of  October  2. 1966  (22 
U.S.C  son  et  Beq.Y  and  E.0. 12571  of 
October  27, 1986  (51  FR  39505,  October  29, 
1986). 

PART799-(AMENDED] 

Supplamant  No.  Ito  {  79B.1 
[AmcHBdad] 

2.  In  supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List).  Commodity 
Groi^  O  pkfetal-Woridng  Machinery). 
ECCN  1(I91A  is  amended  by  removing 
the  GFW  Eligibility  paragraph. 


Supplement  No.  1  to  S  799.1 
[Amended] 

3.  In  supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1501A  is  amended 
by  revising  the  GFW  Eligibility 
paragraph,  as  follows: 

1501A   Navigation,  diraction  finding,  radar 
and  airtMxna  conNmmication  aqulpmant 


Controls  for  ECCN  1501A 


GFW  Eligibility:  Commodities  that 
meet  technical  specifications  described 
in  paragraphs  (a)  and  (b)  of  the 
Advisory  Note  under  this  entry 
regardless  of  end-use.  subject  to  the 
prohibitions  contained  in  {  771.2(c). 
•       •       •       •       • 

Supplement  Na  1  to  S  799.1 
[Amended] 

4.  In  supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1510A  is  amended 
by  revising  the  GFW  Eligibility 
paragraph,  as  follows: 

1510A   Marina  or  tarraatrWaeoustle  or 
ultrasonic  systatws  or  agulpmant  specially 
aasignaa  lor  poanioning  ■urrace  vesMwor 
undfMfalf  vahlclat-  or  for  detactlnQ  or 
locating  undarwalar  or  aubtarranaan 
oo|acia  or  Taenirve,  ana  ■pecnny  aewgnea 
components  of  such  systems  or 
egulpment,  kickidhig  but  not  Nmlled  to 
hydrophonee,  tranaducera,  beacons,  towed 


geof)hones  (exce|>t  moving  coN  or  moving 


exce|M  thoee  systems  or  egulpment  listed 


Controls  for  ECCN  ISIAA     • 

•       •       •       •       • 

GFW  Eligibility:  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Note  8  under  this  entry 
regardless  of  end-use.  subject  to  the 
prohibitions  contained  in  {  771.2(c). 

Supplement  No.  1  to  {  799.1 
[Amended] 

5.  In  supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1S19A  is  amended 
by  removing  the  GFW  Eligibility 
paragraph. 

Stq>plement  Na  Ito  i  799.1 
[Amended] 

6.  In  supplement  No.  1  to  {  799.1  (the 
Conunodity  Control  List),  Commodity 


BEST  COPY  AVAILABLE 


Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1531A  is  amended 
by  revising  the  GFW  Eligibility 
paragraph,  as  follows: 

1531A  "Frequency  synthesisers"  (end 
equipment  containing  such  "frequency 
ayntfiestzers"). 

Controls  for  ECCN  1531A 


GFW  Eligibility:  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Note  2  under  this  entry 
regardless  of  end-use.  subject  to  the 
prohibitions  contained  in  {  771.2(c). 


Supplement  No.  1  to  §  799.1 
[Amended] 

7.  In  supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1533A  is  amended 
by  revising  the  GFW  Eligibility 
paragraph,  and  by  redesignating  note  3 
at  the  end  of  the  ECCN  entry  as 
(Advisory)  Note  3,  as  follows: 

1533A   Signal  analyzera  (induding 
spectrum  analysers),  with  any  of  the 
following  characteristics,  and  specially 
designed  components,  and  accessories 


it^l 


Contihls  for  ECCN  153SA 


GFW  Eligibility:  Commodities  that 
mee\  technical  specifications  describee! 
in  Advisory  Note  3  under  this  entry 
regardless  of  end-use.  subject  to  the 
prohibitions  contained  in  §  771.2(c). 


Supplement  No.  1  to  9  799.1 
[Amended] 

8.  In  supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1537A  is  amended 
by  revising  the  GFW  Eligibility 
paragraph,  as  follows: 

4C49A       lllrrnmana    l«rl.,ff^l«ffi  .■itlit.ii  ■■■In 

193/A    Microwave,  nciuains  nmwinu  w, 
wave,  equipment,  Including  perametrtc 
ampullar s,  capable  of  operating  at 
freauendes  ever  1  QHi  fattiw  than 
iiHciuwavs  vqupinwii  coiiiniiiMi  lOr  expon 
by  ECCNs  1S01A,  1S17A,  1520A.  or  1529A). 

Controls  for  ECCN  1537A 


GFW  Eligibility:  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Note  1  under  this  entry, 
regardless  of  end-use.  subject  to  the 
prohibitions  contained  in  §  771.2(c). 
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9.  In  supplement i4o.  lio  S:780.1'(tl» 
Commodity  Contnflliist), 'Commodity 
Group  5  (Electronics  and  Preciaiod 
InStrument$),'ECCN  ISffiAis  amended 
by  removing  the  VFW  WigibiUty 
paragraph. 

Supplement  Na  1  to  1 799.1 
[Ammded]  4. 

ID.  In  vupplement  No.  1  io  {799.1  tthe 
Conunodtty  Control  List),  "Commodi^ 
Group  5  (Electronics  ^Jid  Precisian 
Instruments],  'fiOCN  1549A  is  amended 
by  removing  ihe  GFW  Eligibility 
paragraph. 

SiqipIementAiB.3<to'S:7M;l 
[Amended] 

11.  In«upplemeiit.No.l  to  J  789.1  |the 
Commodity  CantralrList),  Commodity 
Group  5i(ElectiQDias  and  PreciBiDn 
In8tnuBents},tBOQ4 1555Aiis  amended 
by  revising  1be  GFW  Eligibility 
paragKipb.  as  follows: 

15SSA   Eleetron  tubes  and  speciany 
designed  components  ttieretar. 

ControlsiorfCCN  IfiiSA 

GFW  22^/&ZMyrCommoditie8  that 
meet  technical  specifications  described 
in  Advisory  Note  2  under  this  entry, 
regardless  of  endiuse,  subject  :to  the 
prohibitions  contained.in  i  771.2(c). 
*       •       •        •        * 

Sup|iianMnt«o.l«e  fiTM;! 
[Ameadadq 

12.  InsiqtplemenfNo.  1  to  §799 J  (the 
Commodity  ContrdI  List),  Commodity 
Croup  5  (Electronics  and  Precision 
Instruments),  ECGN 1558A  isamended 
by  revising  the  GFW  Eligibility 
paragraph,  as  follows: 

15SM  Bactronle  vacuum  tubeat<%ahias) 

andcathodasandottisrjcoinponents  1 
spedaHy  designad  for  ibose  tubes. 

Controls  for  £GCN  16SBA 

GFW  Eligibility:  Commodities  that 
meet  technical  spsoificationB  described 
in  Advisory  Note  3  under  this  entry 
regardless  of «nd-u8e,  subject  I0  the 
•prohlbttioin  contained  in  {771.2(d). 


Supplement  Na  lio  9799.1 
[Amended] 

13.  In  supplement  No.  1 10 1 799.1  fdie 
Commodity  Control  List), 'Commodity 
Group  Sf^lectronios  andTrecision 
InstnunenW),8CCN15^A  is  amended 
by  revisiiQ  ^  GFW  Eligibility 
paragraph  and  the  Special  G-COMNote 


for  Advisory  Note  9  that  follows 
Advisory  Note  8,  as  follows: 

laMM  vi^cwniC'VOinpoivfSi  ^Tvwna 

sflUlpiaainr," 

conlaMsQialsctroiiiCJ 

specially  dasignad  components  and 

accessories  ttissslDc 

Controls  for  ECCN 1565A 


GFW  Eligibility:  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Notes  5,:f7,.ar  9  under  this 
entry  regaridless  of  end-use,  subject  to 
the  ptohibitions.contaiind.inS  771.2(c). 
With  r^atd  to  Advisory  Note  9,  the 
limitations  m^)osed  by  .paragraphs 
(e)(3).  (b)(51(i)  and  (b)(5)(iii).  (b)(6j(iii). 
(b)(7)(ivj,  (b)(7)(v)..and  (b)(7)(vi), 
(b)(a)(l),  ib)(9),  and  (c)  are  waived. 
However,  Winchester  disk  drives 
exceeding  a  capacity  of  130  Mbytes  ARE 
EXCLUDED'from'OTW  eligibility. 
•        •        •        •        • 

[BpeoiSl  G-OOM  Note  for  Advisory  Kote  9: 
For  ttepurposesoT'General  License  GrCOM, 
the  limitations  imposed  in  Advisory  "Note  0 
by  paragraphs  (8)(3).  (b)(6)(i)  and  (b)f«)(iil). 
(b)(6)(iii).  (b)(7)liv).  (b)(7)tv).  and  (b)(7)(vi), 
(b)(8)(i).  (b)(9),  and  (c)  ere  waived.] 


StQqilement  No.  1101*7991 
[Amended] 

IjJ.  Insiqjplemeitt'No.  Ito  "8  799.1  {the 
'd^modity  Contrdl'List),  xCommodity 
Groups  (ElecttDniQB.and  Precision 
Jnstiuments),iECCN  lfi67A  is  amended 
by  nm&XD%AiRi&W  Eligibibty 
paragraph,. as  fbUows: 


communication  switching  oquipmentor 
systems,  snd  specially  designed 
components  therefor  the  use  of  these 
equipment  on 


Controls  lor  ^CCN 1567A 


G!FW£7i;g/i>iVify.-Commodities  that 
meet  tedhnical  specificatfSlB  described 
in  Advisory  Notes  2  or  4  under  this  entry 
regardless  of  end-use.  subject  ^0  the 
prohibitions  contained  in  \  771.2(c). 


Supphnwnit  N0.U  io  4'.7MJ 
[Ameodad] 

15.  In  supplement  No.  1  to  S  7991  .(the 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials),  ECCN  1754A  is  amended'by 
nmmifgiixiGFW Eligibility 
paragraph. 


DatBd:  October  23.  IQBS. 
lianas  M.i«Mony.aD, 
Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  89-ZKM  Riled  ]0-.2fr4B;  aiS5.am] 
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DEPMmiENT  OFTRANSPORTmOM 

CoaatQuanl 

B9CFR.Pwtt17 

[CG07-99-40J 

Tempoiary  Dni«(briii^X)peration 
RegulaAions;  Okeechobee  Waterway, 
PL 

AQENCri-Coast  Guard.  DOT. 
action:  Temporary  rule. 

summary:  The  Coast  Guard  is 
temporarily  changing  the  regulations 
governing  the  Sanibel  Causeway 
drawbridge  at  Punta  Rasaa,  Tlorida,  by 
changing  the  hours  of  the  existing 
regulation  to  provide  draw  openings  on 
15-minute  intervals.  This  lempoiaiy 
change  is  being  made  to  ease  severe 
traffic  congestion  caused  by  had(  to 
back -openings  and  tolucther  evaluate 
proposed  permanent  regulations. 

DATES:  These  temporary  regulations 
become  effective  October  14. 1980  and 
terminate  on  December  13,1989. 
•Comments  aresolicited  dntfaiglfaisW- 
day  temporary  regulation  fcehid. 

ADOWWea.  Comments  &ould  be 
mailed  to  Commanderfoari).  Seventh 
Coast  Guard  District,  Brickell  Plaza 
Federal  Building,  909  SE.  1st  Avenue. 
Miami.  Florida  SSlSl-SOSCThe 
comments  and  other  materials 
referenoed  in  this  notice  will  be 
available  for  inspention  and  cojignng  on 
die  IdijEloor.  -of  the  flriokellPlaza 
Federal  Cuilding,  909  ^  1st  Ave. 
fiUami,  Florida.  Normal  office  hours  are 
between  7:30  a:m.  and  4  p jn..  Monday 
throu^  Friday,  except  hdlidays. 
Comments  .also  may  1)6  band-delivered 
to  this  address. 

FOR  WWITIICR  INrORMAfl  WW  'OOWTACT; 

Mr.  Ian  Mac  Cartney '(30S)  '^6-41(». 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  tfaiseiialualion  by 
submitting  written  views,  comments, 
data,  or  arguments.  Tersons  submitting 
comments  should  include  theiritames 
and  addresses,  identifyilw  liiid8e.iand 
give  reasons tQr;conouaenoe-wlitb4ir  sity 
recommended  change  in  the  proposal. 
Persons  desinng  anknowledgament  that 
their  comments  have  been  received 


should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

Prompt  implementation  is  necessary 
to  alleviate  a  severe  vehicular  trafBc 
problem  and  to  evaluate  a  proposed 
permanent  rule.  The  Commander, 
Seventh  Coast  Guard  District  will 
evaluate  all  communications  received, 
the  overdl  effect  of  this  temporary 
regulation  change,  and  determine  if  a 
permanent  regulation  change  is 
necessary.  Because  this  is  a  temporary 
change  to  normal  operations,  this 
amendment  will  not  appear  in  the  Code 
of  Federal  Regulations/X 

Drafting  Infonnadon        / 

Hie  drafters  of  this  notice  are  Mr.  Ian 
Mac  Carbiey,  Bridge  Administration 
Specialist  project  officer,  and 
Lieutenant  Commander  D.G.  Dickman. 
project  attorney. 

Discussion  of  Temporary  Regulations 

The  Sanibel  Causeway  drawbridge    . 
presently  opens  on  signal,  except  that 
from  3:45  p.m.  to  5:15  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
the  draw  need  open  only  at  4:15  p.m. 
and  4:45  p.m.  On  Saturdays,  Sundays 
and  federal  holidays  from  3:45  p.m.  to 
5:15  pjn.,  the  draw  need  open  only  at  4 
p.m.,  4:30  p.m.,  4:45  p.m.  and  5  p.m. 
Exempt  vessels  shall  be  passed  at  any 
time. 

This  change  to  15  minute  scheduled 
openings  from  11  a.m.  to  6  p.m.,  daily,  is 
intended  to  space  draw  openings  and 
virtually  eliminate  "back  to  back" 
openings  which  can  contribute 
significanUy  to  vehicular  traffic  delays 
during  these  periods. 

list  of  Subjects  in  33  CFR  Part  117 

Bridget. 


Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  temporarily  amended  as 
follows:!] 

part  117— drawbridge 
operahon  regulations 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.48: 33 
CFR  1.05-l(g};  33  CFR  117.43. 

2.  For  die  period  October  14, 1989 
Uirou^  December  13, 1989,  §  117.317  is 
amended  by  revising  paragraph  (k)  to 
read  as  follows: 

§117417   Oksachobae  Waterway. 

*        *  '     *        •        • 

(k)  Sanibel  Causeway  bridge,  mile  151 
at  Punta  Rassa.  The  draw  shall  open  on 
signal;  except  that  from  11  a.m.  to  6 


p.m.,  daily,  the  draw  need  open  only  on 
the  hour,  quarter-hour,  half-hour,  and 
three-quarter  hour.  Exempt  vessels  shall 
be  passed  at  any  time. 

Dated:  October  17, 1969. 
Martin  H.  DanieU. 
Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District 
[FR  Doa  89-25301  Filed  10-28-89;  8:45  am] 
BSJJNQ  coos  4S1^M-M 

33  CFR  Part  165 

[COTP  Southeast  Alasks  Reg.  e»^)S] 

Safety  Zone  Regulation;  Cape  Dedston 
Ught,  Sumner  Straits,  Alaska 

AOENCV:  U.S.  Coast  Guard.  Department 
of  Transportation. 
ACTION:  Emergency  rule. 


r.  The  Coast  Guard  is 
establishing  a  safety  zone  500  yards  iQ__ 
radius  centered  on  Cape  Decision  Light 
Kuiu  Island.  Alaska,  llie  safety  zone  is 
required  to  protect  the  public  from  a 
safety  hazard  posed  by  possible 
hazardous  chemical  contamination 
(polychorinated  biphenyl(PCB)/dioxin) 
in  the  immediate  area  of  Cape  Decision 
light  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  Southeast  Alaska. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  October  15. 1989.  It 
terminates  on  November  30, 1989,  unless 
sooner  terminated  by  the  Captain  of  the 
Port  Southeast  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt  Rick  ]anelle  at  (907)586-7288, 7:30 
a.m.  to  4KX)  p.m.,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  eifter  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  due  to  the  limited 
duration  of  this  safety  zone,  the  limited 
effect  on  commerce,  and  the  need  to 
take  immediate  action  to  prevent  injury 
to  persoimel  transiting  the  area. 

Drafting  Information 

The  drafters  of  this  regulation  are  ENS 
Joan  McQueeney,  project  officer  for  the 
Captain  of  the  Port,  and  Lt  Hollis, 
project  attorney  for  the  Seventeenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulstion 

The  circumstances  requiring  this 
regulation  resulted  from  a  fire  which 
destroyed  the  boathouse  at  Cape 


Decision  Light  Stored  inside  ths 
boathouse  were  s  number  of  capacitors 
possibly  containing  PCB  contaminated 
oil  Some  of  this  oil  may  have  burned  in 
the  fire,  possible  releasing  dioxin,  a 
carcinogenic  by-product  from  the 
xbuming  of  PCB.  U  PCB/dioxin  was 
released,  the  surrotmding  area  may  be 
contaminated,  posing  s  substantial 
health  hazard.  A  safety  zone^tt)und  the 
area  is,  therefore,  necessary  pending 
assessment  and  removal  of  any 
contamination.  ^ 

This  regulation  irissued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  die 
authority  citation  for  all  of  part  165. 

List  of  Subjects  In  33  CFR  Psit  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
'requirements.  Security  measures. 
Vessels,  and  Waterways. 

0 

Regulstton 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  titie  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-{AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.a  191;  33 
CFR  1.0S-l(g),  6.04-1. 6.04-8,  and  180.5. 40 
CFR  1.48. 

2.  A  new  section  is  added  to  read  as 
follows: 

f165.T1705    Safety  Zone:  Cape  DacWon 
UgM,  Sumner  Straits,  Alaska. 

(a)  Location.  The  safety  zone  is  an 
area  500  yards  in  radius  centered  on  the 
Cape  Decision  Light  located  at  Cape 
Decision.  Kuiu  Island  in  Sumner  Straits. 
Alaska. 

(b)  Effective  Date.  This  regulation 
became  effective  on  October  15, 1989.  It 
terminates  on  November  30, 1989,  unless 
sooner  terminated  by  the  Captain  of  the 
Port  Southeast  Alaska. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  {  165.23  of  diis 
part  entry  intethis  zone  is  prohibited 
uidess  authorized  by  the  Captain  of  the 
Port  Southeast  Alaska. 

Dated:  October  IS,  1989. 

R.].  Moms, 

Lieutenant  Commander,  U.  &  Coast  Guard. 
Captain  of  the  Port.  SotUheast  Alaska. 

[FR  Doc.  89-25302  Filed  10-28-88;  8:45  am] 

BtUNM  COOE  4S10-14-M 
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33CFRI 

[O0TP  nttan  Ra  l)*9..t»-0U 

Sefsty  gone  Wte<|UlatK)ii8;1llarcu»'Hodk 
AnchofeQe,1llMthn  Creek  wicswie^e, 
end  Deepwrtet  PeiiH  Aiwhorf* 

AOMCvr-CoaotGuasd.  DOT. 

ACnOM:  fiaaargency  rule. 

8UMMAiiY:The  Coastguard  is 
estdblishiog  a  safety  zone  on  (he 
Delaware  Kiver  1o  indlude  the  Marcus 
Hook  Anchorage  (Anchorage  7),  "Mantua 
Creek  Andhorage  (Anchorage  9),  and 
E)eepwater  Point  Anchorage  (Anchorage 
6).  "nie'Srffety  lone  is  needed  to  (protect 
vessels  from  safety  hazards  associated 
with  the  laying  of  dredge -pipelhre  fai 
Marcus  Hook  Andior^^  and  to 
minimise  tenipoKiiy  posi  congestion. 

The  Marcus  Uodk  Anchorage  jioEth  of 
Buoy  "C"  is  closed  from  6(00  ajn., 
October  21. 1989  to  8:00  a.m.,  October  28, 
1980,  or  until  completion  of  the 
pipelaying.  Anchorage  restrictions  will 
apply  10  the  ^fareus  (Hook  Anchorage 
soudi  of  Buoy  'XT.  Mantua  Cre^k 
Anchorage,  and  iDeepwrater  Point 
Anchorage. 

EFFECTIVE  DATES:  This  regulation  is 
>«sffective  from  8.-0)  A:m^  October  21, 1989 
to  8KX)  a.m.,  October  28, 1989.  unless 
sooner  lefminated  by  the  Captain  of  ^e 
Port.  Philadelphia,  Pennsylvania. 

FOR  FUmtmi  MtFOBMATtON  CONCACT: 

Lt.  P.  A.  Jensen,  at  the  Captain  of  the 
Port  Philadelphia,  (215)  271-4892. 
8UPFLEMCNTAIIV  INFORMATION:  In 

accordance  wldj  5  U.S.C.  KB,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication. 

Publishing  an  NPRM  and  delaying  its 
effective  date  would  beoontraiy  lolhe 
piddic  inteiest,  .sinoe  immediate  :aotian 
is  needed  to  respond  to  potential 
hazards  lo  vessel  -traffic 

BnAing  "Inf onnStien 

The  draftees  of  this  i^gulaUon  .areLt. 
P.  A.  Jensen,  project  officer  for  .the 
Captain  of  the  Port.  Philadelphia,  and 
CaptM.  K.Cain,T3rbiect  attorney. "Fifth 
Coast  Guard  District  Legal  ^taff. 

Diacoaakwof  die  Regulation 

The  hazards  requiring  diiis  regulation 
result  from  preparations  for 
maintenance  dredging  of  the  Marcus 
Hook  Range  ship  chaimel.  The  Marcus 
|Iaok  J^mdiatBge  mvat  :he  oloaed  iioith 
of  Buoy  "^  to  ifaciUtate  die  laying  nf 
dredge  pipeline.  The  pipeline  will  be 
used  in  dredging  operations  in  Marcus 


Hook  Jlange  ship . channel, ^wfaich  is 
scheduled  to  commenoe'on  or  jiboot 
October  21, 1988.  Anchorage^reBtiiclions 
in  Mantua  Creek  Anchorage  and 
Deepwater  Point  Anchorage  aie  being 
imposed  to  accommodate  Ihoae  vessels 
that  may  beipreyented,&om  anchoring  in 
Marcus  Hook  Anchorage  due  to  the 
paitial  closure. 

List  of  Subjects  in  33  CHWartlSS 

"Harbors, "Marine  safety,  "Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consnJeration  cff  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is-aoEended  as 
follows: 

1.  Hie  authori^  citation  for  pant  165 
continues  to  read  as  follows: 

PiMU  16S   i*MFMOEK 

Authority:  33  U.SXl  1231;  50  U.S.t:.  191: 33 
CFR1.05-Hg).  6i)4-l.  6.04-6,  and  160.5, 49 
CFR1.4e. 

2.  A  new  i  166.T51Q0  is  added  to  read 
as  follows: 

§'1M.T5T0O  '8eTety°Zono:1llarcusHook 
AndiofeQO  (Anchof89e^,BaiitnaOfewc 

Anctiorage  (AnchonpaiC),  BelMnM4lt¥«r. 

(a)  Location.  Theidllowing  areas  are 
■a  safety  aone:  The  Marcus  Hook 
Andiorage  (AndiorageTt),  Mantua 
Oredk  Andhorage  (Anchorage  9),  and 
Deepwater  Point  Anchorage  (Anchorage 
6),  located  in  the  Delawaie  River,  as 
descrthed  in  9 130.157  of  this  liUe. 

(b)  A5^ia£K7ns;.(l)'Widi  ds 
exception  of  vessels  operated  by 
Norfolk  Diedging  Company,  no  person 
may  enter,  remain  in,  or  anchor  in  the 
Marcus  Hook  Anchorage  north  of 
Anchorage  Buoy  "C"  unless  authorized 
by  the  Captain  of  the  Port  Philadelphia, 
OTthisdeBignatediiiepresentative. 

[Z)  Before,  anchoring  in  the  Marcus 
Hook  Anchorage  soudi  of  Anchorage 
Buoy"C"  a  vesel  shall  obtain 
permission  to  anchor  firam  theCaptain 
of  the  Povt,iPhiladelphia  at  least  24 
houis  in  advance. 

(3)  The<Captain<of  the  Port  will  permit 
only  one  vessel  to  anchor  at  a  time. 
Permission  to  anchor  will  be  given  on  a 
"firsticome-firat  served"  tmsis. 
Permission  lo. anchor  will 'be  for  a  12 
hour  period, -with 'Consideration  given 
for  site  hour  eNtensions,  depending  on 
the  number>of  wesads  waiting(to.ancfaor. 

(4)  In  addition  ts  the^neial 
regulations  contained  in  §  110.157(b)  of 
this  title, befforeandhoring in  the 
Mantua  Credk«nd®eepwater  "Point 


Anchorages ;( Andmrages  9  and  6)  a     * 
vessel  shall: 

(i)  Jf  over  TOOieet  in  ^length,  obtain 
permission  to -anchor  ^m  die  Captain 
of  die  Port,  Hiiladeliibia. 

(ii)  If  700-780  feet  in  length,  %8ve  one 
tug  alongside  at  all 'times  While  in 'the 
anchorage. 

(iii)  If  greater  than  750-feet  in  length, 
have  two  tugs  dbngside.tft  all  times 
while  in  die  anchorage. 

(5)  Each  tug  required  by  parggr^ph 
(b)(4)  of  this  section  shall  have  .a 
minimum  rating  of  1000  shaft 
horsepower. 

(6)  Any  vessel  operating  within  diis 
aom  ahall  oompl^  with  the  directions  of 
the  Captain  of  the^'ort,  Miiladelphia.  or 
his  designated  repieeentative. 

.(o)  Effective  date.  This  legulation  is 
effective  from  8:00  a.m.,  .October  21. 1989 
to  8:00  a.m.,  October  28, 1889,  unless 
sooner  terminated  bythe  Captain  of  the 
Port,  Philadelphia. 

Dated:  .October  18, 1989. 
L  A.Mutdeck, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Philadelphia. 

[FR  Doc.  8&-25303  Filed  10-26-89;  8:45  anxj 
BitUNO  CeDE'4S4«->144l 


33CFR  Part  165 

ICOTP  RtliUu.  PA  Reg.  89-08] 

Safety  2one  'Regulations:  Marcus  'Hook 
Range  Ship  Cluvmel,  Marcus  Reok 
Anchocage  "Mantua  Creek  Anchecage 
and  Deepwater  'Point  Anctiorage 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guasd  as 
establishing  a -safety  zone  on  the 
Delaware  RLver  that  includes  the 
Marcus  Hook  Range  ship  channel, 
Marcus  Hook  Anchorage  (Anchorage  7). 
Mantua  Creek  Anchorage  (Anchorage 
9),  and  Deepwater  Point  Anchot^e 
(Anchorage^).  The  safety  zone  is 
needed  to  protect  vessels  from  safety 
hazards  associated  with  dredging 
operations  in  Marcus -Hodk  Range  ship 
channel  and  to  minimize  tempasatyport 
congestion  while  the  diedging 
operations  are  ongoing. 

Hie -Maraus -Hook  Range  ship  diannel 
in  the  vicinity  of  the  drei^ng>operation 
is  closed  to  vessel  traffic.  Marcus  >Ueok 
Anchorage  (Anchorage  7)  is  closed  to 
anchoring -to  permtt -vessel -trrific 'to 
transit  the  anchorage  in  lieu  of  using  the 
Marran  Jiook  fiange  riiip  .channeL 
Vesaels  «ver  706  ifset 'in  lengdi  are 


subject  to  anchorage  restrictions  in 
Deepwater  Point  and  Mantua  Creek 
Anchorages  (Anchorages  6  and  9). 

EFFECTnrs  DATEK  This  regulation  is 
effective  from  8:00  a.m..  October  23, 1989 
or  upon  termination  of  the  safety  zone 
described  m  the  S  165.T5100  of  this  part 
whichever  occurs  later.  This  regulation 
terminates  at  8:00  a.m.,  January  31, 1990, 
unless  sooner  terminated  by  the  Captain 
of  the  Port,  niiladelphia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  P.  A.  Jensen,  at  the  Captain  of  the 
Port.  Philadelphia,  (215)  271-4892. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  good 
cause  Exists  for  maldng  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  The  Coast  Gufird  was  not 
officially  informed  of  the  date  dredging 
operations  woidd  commence  until  early 
October,  1989.  Publishing  an  NPRM 
and  delaying  its  effective  date  would  be 
contrary  to  the  public  interest,  since 
immediate  action  is  needed  to  respond 
to  potential  hazards  to  vessel  traffic 
caused  by  the  presence  of  the  dredge  in 
the  ship  chaaneL 

Drafting  Infbrmadon 

The  drafters  of  this  regulation  are  Lt 
PA.  Jensen,  project  officer  for  the 
Captain  of  the  Port  Philadelphia,  and 
Capt  M.IC  Cain,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 

Discussion  of  the  Regulation 

The  hazards  requiring  this  regulation 
result  from  maintenance  dredging  of  the 
Marcus  Hook  Range  ship  channeL  The 
Marcus  Hook  Range  ship  channel  must 
be  closed  and  traffic  diverted  through 
Marcus  Hook  Anchorage  (Anchorage  7) 
to  reduce  the  hazards  associated  with 
dredging  of  the  channel.  Anchorage 
restrictions  in  Mantua  Creek  Anchorage 
and  Deepwater  Point  Anchorage  are 
being  imposed  to  accommodate  those 
vessels  that  will  be  prevented  from 
anchoring  in  Marcus  Hook  Anchorage. 
This  regtdation  takes  effect  at  8:00  a.m., 
October  23. 1989  or  upon  completion  of 
the  preliminary  pipelaying  operation, 
whichever  occurs  later. 

List  of  SubjecU  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water),  Secarity  Measures,  Vessels, 
Waterways.! 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  titie  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  165-{AMENDEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  SO  U.S.C.  191: 33 
CFR  1.05-l(g),  6.04-1, 6M-6,  and  160.5, 49 
CFR  1.46. 

2.  A  new  \  165.T5101  is  added  to  read 
as  follows: 

S165.T5101    Safety  Zone:  Marcus  Hook 
Ranoe  ship  channeL  Marcus  Hook 
Andiofage  (Andiorage  7),  Mantua  Creek 
Anctwrege  (Andwrage  VU  Deepwater  Pokit 
Andiorage  (Anchorage  6),  Delaware  River. 

(a)  Location.  The  following  areas  are 
a  safety  zone:  The  Marcus  Hook  Range 
ship  channel  as  delineated  on  National 
Ocean  Survey  Chart  12312,  within  150 
yards  of  dredging  operations,  Marcus 
Hook  Anchorage  (Anchorage  7),  Mantua 
Creek  Anchorage  (AnchOTage  9).  and 
Deepwater  Point  Anchorage  (Anchorage 
6),  located  in  the  Delaware  River,  as 
described  in  8  liai57  of  diis  titie. 

(b)  Regulations.  (1)  No  vessel  may 
enter  or  remain  in  the  Marcus  Hook 
Range  ship  channel  widiin  150  yards  of 
dredging  operations.  Vessels  transiting 
the  area  shall  pass  through  the  Marcus 
Hook  Anchorage  (Anchorage  7). 

(2)  No  vessel  may  anchor  in  Marcus 
Hook  Anchorage  (Anchorage  7). 

(3)  In  addition  to  the  general 
regulations  contained  in  §  110.157(b)  of 
this  tide,  before  anchoring  in  the 
Mantua  Creek  or  Deepwater  Point 
Anchorage  (Anchorage  9  and  6): 

(i)  Vessels  over  700  feet  in  length  shall 
obtain  permission  from  the  Captain  of 
the  Port  to  anchor  in  Deepwater  Point  or 
Mantua  Creek  Anchorage  (Anchorage  6 
or  9). 

(ii)  Vessels  between  700  and  750  feet 
long  shall  have  one  tug  alongside  while 
anchored  in  either  Deepwater  Point  or 
Mantua  Creek  Anchorage  (Anchorage  6 
or  9). 

(iii)  Vessels  greater  than  750  feet  long 
shall  have  two  tugs  alongside  while 
anchored  in  either  Deepwater  Point 
Mantua  Creek  Anchorage  (Anchorage  6 
org). 

(4)  Each  tug  alongside  a  vessel 
meeting  the  restrictions  in  either 
paragraph  (b)(3)  (ii)  or  (iii)  of  this 
section  must  have  a  minimum  rating  of 
1000  shaft  horsepower. 

(5)  Any  vessel  operating  within  this 
zone  shall  comply  with  the  directions  of 
the  Captain  of  the  Port,  Philadelphia,  or 
his  designated  representative. 

(c)  Effective  Date.  This  regulation  is 
effective  from  8:00  a.m.,  October  23, 1989 
or  upon  termination  of  the  safety  zone 


described  in  1 165.T5100  of  this  part, 
whichever  occurs  later.  This  regtdation 
terminates  on  8.-00  a.m.,  January  31. 1990. 
imless  sooner  terminated  by  die  Captain 
of  the  Port  Philadelphia. 

Dated:  October  10^1989. 
LA.Muidock, 

Captain,  U.S.  Coast  Guon,  Captain  of  the 
Port,  Philadelphia. 

[FR  Doc.  89-25304  Filed  10-26-88;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  668  and  6K 

Student  Assistant  Qsneral  Provisions 
and  Guaranteed  Student  Loan  and 
PLUS  Programs,  Correction 

agency:  Department  of  Education. 
ACTION:  Final  regulation:  correction. 

summary:  This  document  corrects  final 
regulations  for  the  Student  Assistance 
General  Provisions  and  Guaranteed 
Student  Loan  and  PLUS  Programs, 
published  in  die  Federal  Register  on 
June  5. 1986  (54  FR  24114). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Newcombe  or  Pamela  A.  Moran. 
PoUcy  Section,  Guaranteed  Student 
Loan  Branch,  Division  of  Policy  and 
Program  Development  Department  of 
Education  [room  4310,  ROB-3],  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202,  telephone  202-732-4242. 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made  in  the 
final  regulations  published  in  the  June  5. 
1989  issue  of  the  Federal  Register 

S6S2.606   ICorreetedl 

1.  On  page  24121.  in  the  third  column, 
hi  die  last  line  under  i  682.606(b)(2),  die 
phrase  "withdrawal  date"  is  corrected 
to  read  "last  recorded  day  of 
attendance". 

S  682.607   ICorredsd] 

2.  On  page  24122,  in  the  first  column, 
under  S  682.607(c)(l)[i).  "detreminded" 
is  corrected  to  read  "determined". 

Audwrity:  20  U.S.C  1071  to  1067-2,  unless 
otherwise  noted 

Dated:  October  la  1989.  , 

James  B.  Willianu, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  89-25399  Filed  10-26-89;  8-45  am]      - 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPan52 

(FRL-3672-3] 

Approval  and  Promulgation  of 
hnptofnentation  Plans;  State  of  Kansas 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNH:  Final  rule. 

•uamARY:  The  Environmental  Protection 
Agency  gives  notice  that  the  final  rule 
approving  certain  Kansas  new  source 
permitting  regulations  published  on  July 
17, 1989  (54  FR  29893)  is  being  removed. 
This  action  is  required  by  the  direct- 
final  rulemaking  procedures  when 
adverse  comments  are  received  during 
the  comment  period. 
DATK  This  action  will  become  effective 
on  October  27. 1989. 

AOORESSES:  Documents  relevant  to  this 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at:  the  Environmental  Protection 
Agency.  Region  VII,  Air  Branch.  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101. 

FOR  FUfrmai  informatkm  contact 

Wayne  A.  Kaiser  at  (913)  236-2893  (FTS 
757-2893). 

SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons, 
Intergovernmental  relations.  Lead. 
Nitrogen  oxides.  Ozone,  Particulate 
matter.  Sulfur  dioxide. 

Dated:  September  18, 1989. 

Mocris  Kay, 

Regional  Administrator.  ^ 

40  CFR  part  52,  subpart  R,  is  amended 
as  follows: 

PART  52-(AMENDED] 

Subpart  R— Kansas 

1.  The  authority  citron  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

S52J70    [AimndMl] 

2.  Section  52.870  is  amended  by 
removing  paragraph  (c)(25). 

[FR  Doc.  89-25146  Filed  10-26-89;  8:45  am] 

mjJNQ  CODE  MM-tMt 


40CFRPart52 

{FRL-367S-51 

Approval  and  Promulgatton  of  Air 
Quality  Implementation  Plans, 
Louisiana;  Disapproval  of  Exemption 
to  Louisiana  Air  Quality  Regulation 
2ZM  for  Sid  Richardson  A  Carbon 
GasoNne  Co.,  Cartwn  Blacic  Plant  in 
Addis,  LA 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  notice  disapproves  a 
request  to  revise  the  Louisiana  State 
Implementation  Plan  (SIP)  that  would 
exempt  the  Sid  Richardson  Carbon  and 
Gasoline  Company  (Sid  Richardson). 
Addis,  West  Baton  Rouge  Parish. 
Louisiana,  carbon  black  plant  from 
further  control  of  its  acetylene  emissions 
as  is  now  required  by  Louisiana  Air 
Quality  Regulation  (LAQR)  22.8.*  EPA 
disapproves  this  request  for  the 
following  reasons: 

1.  The  revision  involves  a  major 
source  of  volatile  organic  compounds 
(VOC)  diat  must  be  controlled  to  meet 
the  standard  of  reasonably  available 
control  technology  (RACT),  because  the 
source  is  located  in  an  urban  ozone 
nonattainment  area; 

2.  The  request  did  not  adequately 
support  the  contention  that  the  emission 
limitation  now  in  the  Louisiana  SIP  for 
this  source  are  not  RACT; 

3.  The  Agency's  review  of  Sid 
Richardson's  RACT  analysis  report 
showed  that  alternative  controls  are 
economically  and  technically  feasible; 
and, 

4.  EPA  considers  acetylene  to  be  a 
reactive  compound  that  has  not  been 
excluded  from  SEP  demonstrations  and 
thus,  must  be  controlled. 

EFFECnvE  DATE:  This  final  rule  becomes 
effective  November  27, 1989. 

ADDRESSES:  Copies  of  documents 

related  to  today's  notice  are  available 

for  public  inspection  during  normal 

business  hours  at  the  following 

locations: 

Environmental  Protection  Agency, 

Region  6, 1445  Ross  Avenue,  Dallas. 

Texas  75202-2733; 
Louisiana  Department  of  Environmental 

QuaUty.  625  N.  4th  Street,  8th  Floor. 

Baton  Rouge,  Louisiana  70804-4096; 

and. 


*  The  State  of  Louisiana  recodified  its  air  quality 
regulations  and  22A  is  now  found  at  LAC:33:U1:2115: 
however,  this  new  codification  is  not  yet  approved 
as  part  of  the  SIP.  Therefore,  this  notice  will 
reference  LAQR  22J  rather  than  LAC:33:III:2115. 


Please  contact  the  person  named 
below  to  arrange  a  time  to  inspect  the 
documents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Durso.  (2^4)  65&-7214  or  FTS 
255-7214. 

SUPPLEMENTARY  I^ORMATKM:  On 
December  5, 198^  at  53  FR  48939,  EPA 
proposed  to  disapprove^aTeyision  to  the 
Louisiana  SIP  that  wotud  ex^pt  the  Sid 
Richardson  carbon  black  plant  at  Addis, 
West  Baton  Rouge  Parish.  Louisiana, 
from  further  control  of  its  acetylenb, 
emissions  as  is  now  required  imder|) 
LAQR  22.8.  That  notice  discusses  at 
length  the  background  for  today's  rule. 

To  briefly  recount  the  history  of  this 
notice,  one  must  note  that  EPA  requires 
Reasonably  Available  Control 
Technology  (RACT)  for  all  major 
sources  of  VOCs  *  in  urban  ozone 
nonattainment  areas  as  part  of  its  policy 
to  reduce  ground  level  ozone  formation. 
The  State  of  Louisiana  adopted  LAQR 
22.8  as  RACT  for  major  VOC  sources, 
such  as  Sid4Uchardson's  carbon  black 
facility  in  West  Baton  Rouge  Parish,  that 
were  not  covered  by  other  control 
methods.  In  1986,  Sid  Richardson 
requested  that  the  State  exempt  its  West 
Baton  Rouge  facility  from  the 
requirements  of  LAQR  22.8  based  on  its 
claim  that  compliance  was  economically 
and  technically  infeasible.  The  State 
granted  Sid  Richardson's  request  and 
then  in  May  1987,  the  State  requested 
that  EPA  approve  a  revision  to  the 
Louisiana  SIP  to  exempt  Sid  Richardson 
from  the  requirements  of  LAQR  22.8. 

A.  RespoDbe  to  Public  Comment 

Since  the  publication  of  that  notice. 
EPA  has  received  one  letter  commenting 
on  the  issue.  This  letter,  from  Sid 
Richardson,  criticized  EPA's  proposed 
disapproval  on  a  nimiber  of  points,  and 
the  Agency  will  respond  to  those 
remarks  today.  The  letter  also 
incorporated  comments  made  in  regard 
to  the  effect  on  Sid  Richardson  of 
another  proposed  rulemaking,  published 
on  September  2, 1987.  at  52  FR  33250. 

Comment-  In  both  letters,  Sid 
Richardson  objects  to  EPA's  not 
combining  the  State  of  Louisiana's 
request  to  exempt  four  other  carbon 
black  plants  from  further  control  of 
acetylene  emissions  with  its  request  to 
exempt  Sid  Richardson.  Furthermore, 
Sid  Richardson  contends  that  separating 
the  action  on  its  facility  from  that  on  the 
other  plant  gives  the  impression  that  the 
actions  are  unrelated. 


Respomt:  In  EPA's/opinion.  die 
dissimilarity  between  Sid  Richardson 
and  the  other  four  Louisiana  carbon 
black  plemts  is  of  greater  consequence 
than  the  similarities.  Althou^  both 
actions  concern  carbon  black  plants 
seeking  exemptions  from  further  control 
of  acetylene  emissions  under  LAQR 
22.8.  EPA  stands  by  its  decision  to 
address  Sid  Richardson  separately 
ecause  Sid  Richardson  is  in  an  urban 
ozone  nonattainment  area  and  the  other 
four  plants  are  in  either  a  rural  ozone 
nonattainment  area  or  a  rural  ozone 
attainment/unclassified  area.  As 
explained  fax  the  proposed  notice  of 
disapproval,  EPA  poUcy  *  requires  that  a 
major  source  of  VOCs  (i.e.,  one  that  has 
the  potential  to  emit  at  least  100  tons  of 
VOCs  per  year)  for  which  the  Agency 
has  not  issued  a  Control  Techniques 
Guideline  (CTG)  docvunent  implement 
Reasonably  Available  Control 
Technology  (RACT),  if  diat  source  is 
located  in  an  urban  ozone 
nonattainment  area.  If  the  same  source 
were  located  in  a  rural  area,  whether 
nonatttunment  or  attainment/ 
unclassified,  it  would  not  have  to 
implement  RACT  under  EPA  policy, 
since  it  is  not  covered  by  a  CTG 
document  Thus,  the  Sid  Richardson 
facility  in  West  Baton  Rouge  Parish,  an 
urban  ozone  nonattainment  area,  is 
required  to  implement  RACT,  while  the 
other  four  plants,  located  in  rural  St. 
Mary  and  Evangeline  parishes,  are  not 
required  to  implement  RACT.  Given  the 
two  sets  of  requirements,  EPA  believes 
it  justifiably  considered  Sid  Richardson 
apart  from  the  other  four  carbon  black    ^ 
plants  seeking  the  same  type  of 
exemption. 

Comment  Sid  Richardson  asserts  that 
by  not  ruling  on  all  five  carbon  black 
plants  in  one  notice.  EPA  fails  to 
provide  the  public  with  a  critical 
comparison  of  Sid  Richardson's 
acetylene  emissions  to  the  other  four 
plants'  acetylene  emissions.  Sid 
Richardson  made  a  similar  comment  in 
its  other  letter  that  EPA  did  not  give 
enough  consideration  to  the  difference 
in  the  volame  of  emissions  among  the 
five  carbon  black  plants  and  that  EPA 
did  not  give  consideration  to  the  impact 
of  the  emissions  on  air  quality  in  St 
Mary. 

Response:  Below  is  a  table  listing  all 
five  Louisiana  carbon  black  plants' 
acetylene  emissions: 


*  Sources  that  emit  100  tons  or  more  of  VOCs  per 
year. 


*  See  44  Ft  20372  ( Apdl  4. 1979).  48  FR  7182 
Oanuaiy  22,  UBl),  and  EPA  Goidwce  Document  for 
PD8t-1982  SVs  Qanoary  27. 1964). 


Facaiy 

PWWt 

ToW 

lona 
•nw- 
sions 
(ions/ 

C*bot 

Cabot 

Cokjmbian 

Ashland __ 

St  Maiy 

StMaiy™ 

SLMary.„ 

2.151 
5.481 
9.139 
3300 

SM  Richardson  .„. 

W.  Baton  Rouge 

1.514 

This  table,  based  on  information 
provided  by  the  State  of  Louisiana  in  its 
May  1987  amended  request  to  exempt 
Sid  Richardson  shows  that  the  acetylene 
emissions  from  the  four  rural  plants 
total  20,070  tons  per  year  (tpy),  while  the 
acetj'lene  emissions  fit)m  Sid 
Richardson  total  1,514  tpy. 

What  such  a  simple  comparison  fails 
to  show  is  that  the  air  quality  in  West 
Baton  Rouge  Parish  does  not  attain  the 
national  ambient  air  quality  standard. 
(NAAQS)  for  ozone,  while  the  air 
quality  in  Evangeline  Parish  attains  that 
standard  and  the  most  recent  monitoring 
data  seem  to  indicate  that  air  quality  in 
St.  Mary  has  improved  since  it  was 
designated  nonattainment  in  1978.  At 
the  time  EPA  approved  the  exemption  of 
the  rural  carbon  black  plants,  the 
Agency  recognized  that  the  status  o^ 
attainment  was  unclear  in  St  Mary 
Parish,  because  the  last  time  the  State 
monitored  there  was  in  the  summer  of 
1984.  At  that  time,  the  State  foimd  no 
violations  of  the  ozone  NAAQS.  In 
response  to  Sid  Richardson's  earlier 
comment  the  Agency  decided  that  it 
needed  to  better  evaluate  the  impact  of 
an  exemption  on  the  three  carbon  black 
plants  in  St.  Mary.  At  EPA's  request  the 
State  of  Louisiana  restmied  monitoring 
ozone  levels  there  in  October  1988.  At 
this  time  there  is  not  enough  data  to 
indicate  a  trend. 

Comment-  Sid  Richardson  complains 
that  the  public  was  further  prohibited 
fi^m  comparing  the  emissions  from  the 
four  rural  plants  with  the  emissions  from 
its  Addis  facility,  because  EPA 
published  the  two  proposed  rulemakings 
"months  apart." 

Response:  The  Agency  and  Congress 
recognize  that  there  have  been 
unacceptable  delays  in  processing  SIP 
actions  in  the  past  and  EPA  haa 
initiated  reforms  to  aid  the  timely 
processing  of  such  actions.*  EPA  did  not 
deliberately  publish  the  two  rulemalcing 
notices  mondis  apart  regrettably, 
personnel  turnover  caused  delays  in 
processing  diis  particular  action. 


*  See  S4  FR  2138  and  54  FR  2214  Oanuary  19. 
1989). 


Comment-  In  both  its  letters,  Sid 
Richardson  implies  that  EPA  improperly 
appUed  its  rural  ozone  policy  in  regard 
to  the  carbon  black  plants.  Sid 
Richardson  asserts  tiiat  the  rural  ozone 
policy  does  not  apply  to  Evangeline  and 
St  Mary  parishes,  because  these 
parishes  do  not  in  Sid  Ridiardson's 
opinion,  have  "negligible  hydrocarbon 
emissions."  Furtherinore,  Sid 
Richardson  hypothesizes  that  the 
emissions  frcun  these  two  parishes 
"probably  [contribute]  to  the  ozone 
nonattainment  of  the  Baton  Rouge  area" 
(emphasis  Sid  Richardson's). 

Response:  EPA  coimters  Sid 
Richardson's  allegation  that  the  Agency 
is  improperly  applying  the  rural  ozone 
policy  to  the  four  rurd  carbon  black 
plants  by  noting  that  although  each  of 
these  four  plants  individually  emits 
more  acetylene  than  Sid  Richardson,  the 
total  amoimt  of  VOC  emissions  in  ihe 
two  affected  rural  parishes  is  a  fraction 
of  the  total  amoimt  of  VOC  emissions  in 
the  Baton  Rouge  area.  Again,  a  simple 
comparison  of  the  emissions  from  each 
of  the  four  plants  fails  to  show  the 
complete  picture.  According  to  the 
inventory  conducted  in  1985  for  the 
National  Acid  Precipitation  Assessment 
Program,  sm  extensive  and  intensive 
survey  of  emission  sources  in  the  U.S.,    ;, 
the  total  amount  of  VOC  emissions  in 
Evangeline  Parish  at  that  time  was 
about  one-tenth  (11%)  of  the  total 
amount  of  VOC  emissions  in.the  Baton 
Rouge  Metropolitan  Statistical  Area 
(MSA).  The  total  amount  of  VOC 
emissions  in  St.  Mary  was  less  than  half 
(4.'=.3%)  of  the  total  amount  of  VOC 
emissions  in  the  Baton  Rouge  MSA. 

As  for  Sid  Richardson's  conjecture 
that  the  emissions  from  St.  Mary  and 
Evangeline  parishes  are  responsible  for 
the  ozone  violations  in  the  Baton  Rouge 
area  through  the  phenomenon  of  ozone 
fransport  EPA  notes  that  the  company 
offers  no  evidence  or  research  to 
support  its  hypothesis.  Furthermore, 
EPA  notes  that  the  State  of  Louisiana 
has  never  offered  this  hypothesis  as  a 
reason  for  the  continuing  ozone 
violations  in  the  Baton  Rouge  area.  This^ 
is  not  to  say  that  EPA  does  not  believe 
that  emissions  points  from  outside  the 
Baton  Rouge  MSA  may  affect  air  quality 
in  the  MSA.  In  fact  in  an  effort  to  deal 
with  the  problem  of  ozone  transport, 
^^'s  most  recently  proposed  policy  * 
for  nonattainment  areas  requires  the 
State  to  inventory  major  sources  of 
VOCs,  carbon  mono^dde  and  nitrogen 
oxides  up  to  25  miles  from  the  MSA  and 
to  control  major  sources  in 
nonattainment  parishes  adjacent  to  the 


*  See  S2  FR  45044.  November  24, 1987. 
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MSA.  Neither  the  carbon  black  plant  in 
Evangeline  Parish  nor  the  three  plants  in 
St  Mary  Parish  are  within  25  miles  of 
the  Baton  Rouge  MSA  nor  are  these 
parishes  adjacent  to  the  MSA. 

CommenL  In  its  earlier  letter.  Sid 
Richardson  restated  its  belief  that  the 
State's  air  quaUty  modeling 
demonstrated  that  its  emissions  "have 
no  adverse  impact  on  reasonable  further 
progress  toward  attainment  of  the  ozone 
standard'in  the  Baton  Rouge  urban  area 
by  December  31. 1987." 

Response:  As  stated  in  the  December 
5, 1988,  proposed  rulemaking,  EPA  was 
not  surprised  by  the  results  of  the 
State's  efforts,  because  the  State  used 
an  EKMA  model  that  is  not  sufficiently 
sensitive  to  small  changes  in  emissions 
and  will  not  produce  significant  changes 
in  ambient  ozone  levels  for  the  resulting 
control  target  (i.e.,  Sid  Richardson).  EPA 
notes  that  Sid  Richardson  did  not 
reassert  its  confidence  in  the  modeling 
results  in  its  second  letter,  which  was 
written  after  the  December  5, 1988, 
notice.  It  is  also  worthwhile  to  note  that 
the  State  never  submitted  the  modeling 
to  support  its  action;  thus  it  is  not  part  of 
the  official  record  before  EPA. 

B.  Bases  for  Action 

Neither  Sid  Richardson  nor  the  State 
of  Louisiana  commented  on  EPA's 
analysis  of  the  EKMA  model  used  by  the 
State  as  being  insufficiently  sensitive  to 
small  changes  in  emissions  and  thus,  not 
able  to  produce  significant  changes  in 
ambient  ozone  levels  for  the  resulting 
control  target.  It  is  EPA's  determination 
that  even  if  the  modeling  were  before 
EPA  as  part  of  the  record,  the  modeling 
could  not  be  dsed  to  support  a  position 
that  acetylene  emissions  from  Sid 
Richardson  would  have  no  adverse 
effect  upon  attainment  of  the  ozone 
standard  in  the  Baton  Rouge  area. 

The  proposal  notice  discusses  in 
depth  Sid  Richardson's  RACT  analysis 
and  EPA's  evaluation  of  it.  The  RACT 
analysis  addresses  three  methods  for 
controlling  the  waste  gases.  While  Sid 
Richardson  rejected  all  three  methods 
on  economic,  social,  safety,  and 
environmental  grounds,  EPA  finds  no 
support  for  technical  infeasibility  or 
adverse  economic  impact.  In  fact,  the 
cost  of  control  is  reasonable  and  is 
lower  than  for  many  other  regulated 
sources.  Furthermore,  each  of  the 
options  for  control  of  acetylene  is 
economically  viable  and  one  control 
option,  cogeneration.  would  result  in  a 
net  savings.  Sid  Richardson  did  not 
contest  EPA's  review  nor  did  it  submit 
any  new  information  during  the 
comment  period. 

EPA  finds  that  the  installation  of 
flares  will  bum  more  waste  gas  than 


what  is  being  combusted  now  and  that 
flares  can  be  designed  and  located  in 
such  a  way  as  to  prevent  a  safety 
hazard  to  plant  personnel  and  process 
equipment.  EPA  also  finds  that  the 
installation  of  a  thermal  combustor  is 
technically  feasible  with  proper 
engineering  safeguards  and  that 
cogeneration  is  economically  and 
technically  feasible.  Cogeneration  does 
not  consuune  as  much  energey  as  a 
combustor  and  can  produce  electricity 
useful  to  the  local  power  company 
(given  a  rate  increase)  or  for  the  plant 
itself.  There  are  no  potential  hazards  to 
plant  personnel  or  process  equipment 
from  cogeneration. 

Finally,  neither  Sid  Richardson  nor  the 
State  protested  EPA's  finding  in  the 
proposed  notice  that  acetylene  is  not  an 
agent  exempt  from  VOC  control  under 
current  EPA  policy.  Acetylene  is  a  VOC 
subject  to  regulation,  and  EPA  has  never 
exempted  it  nor  proposed  to  exempt  it 
Recent  studies  show  acetylene  to  be 
more  photochemically  reactive  than 
originally  thought.  Neither  the  company 
nor  the  State  presented  any  new  or 
contradictory  studies. 

Final  Action 

EPA  disapproves  the  request  from  the 
State  of  Louisiana  to  revise  the 
Louisiana  SIP  to  exempt  Sid  Richardson 
Carbon  and  Gasoline  Company,  Addis, 
West  Baton  Rouge  Parish,  Louisiana, 
from  further  control  of  its  acetylene 
emissions  as  required  under  LAQR  22.8. 
The  request  is  denied  because  major 
sources  in  urban  ozone  nonattainment 
areas  must  meet  RACT  for  nonexempt 
VOC  emissions:  Sid  Richardson  is  a 
major  source  in  an  urban  ozone 
nonattainment  area;  the  existing  SIP 
requirement  for  Sid  Richardson  was 
determined  to  be  RACT  upon  approval 
of  the  1979  part  D  SIP.  EPA  does  not  find 
RACT  to  be  41%  combustion  in  pellet 
dryers  for  the  carbon  black  industry; 
acetylene  is  a  nonexempt  VOC  that 
must  be  controlled  pursuant  to  the  1979 
SIP;  and  there  are  economically  and 
technically  feasible  alternative  RACT 
controls  available  to  Sid  Richardson. 
Under  Executive  Order  12291,  this 
action  is  not  "Major."  This  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  pursuant  to  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
date  of  publication).  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbon, 
Ozone. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  October  20, 1989. 
William  K.  ReiUy. 
Administrator. 

[FR  Doc.  89-25383  Filed  10-26-89;  8:45  am] 
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40CFRPart52 
[FRL-3675-6] 

Approval  and  Promulgation  of  Air 
Quality  hnptomantatlon  Plana;  Arizona 
Public  Servica  Varlanca  From  Naw 
Mexicb  Regulation  603  for  NItrogan 
DIoxIda 

aoency:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Final  rule. 

summahy:  EPA  today  approves  a 
revision  to  the  New  Mexico  State 
Implementation  Plan  (SIP). The  revision 
grfmts  Arizona  Public  Service  (APS)  a 
variance  from  Regulation  603  [Coal 
Burning  Equipment— Nitrogen  Dioxide] 
for  three  electric  generating  units.  A 
variance  is  granted  through  September 
30. 1989  for  Unit  4.  September  30, 1990 
for  Unit  3,  and  September  30, 1991  for 
Unit  5.  This  revision  is  approved  on  the 
basis  that  it  will  not  interfere  with 
attaiimienbor  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  New  Mexico. 

DATES:  This  action  will  be  effective  on 
December  26, 1989.  unless  notice  is  ^ 

received  on  or  before  November  27, 198*"'^  . 
that  someone  wishes  to  submit  adversej|^  ' 
or  critical  comments.  If  the  effective'^-'"'^ 
date  is  delayed,  timely  notice  will  be 
published  in  the  Fednral  Register. 

addresses:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  Those  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  twenty-four  . 
hours  before  visiting  day. 

U.S.  Environmental  Protection  Agency, 
Region  6.  Air  Programs  Branch  (6T- 
AN).  1445  Ross  Avenue.  Dallas.  Texas 
75202-2733 

U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit  401 
M  Sbeet  SW..  Washington.  DC  20460 

New  Mexico  Environmental 
Improvement  Division,  Air  Quality 
Buieau,  1190  St  Francis  Drive,  Harold 


Runnels  Building,  Sante  Fe,  New 

Mexico  87504-0968. 

Comments:  Submit  comments  to  Mr. 
Thomas  Diggs,  Chief  (6T-AN),  SEP/NSR 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Suite  1200,  Dulas,  Texas 
75202-2733v  on  or  before  November  27, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joe  Wiidder,  SDP/NSR  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Suite  1200,  Dallas,  Texas 
75202-2733,  Telephone:  (214)  655-7214  or 
(FTS)  255-7214.  Reference  Docket  File 
Number  NM-8& 
SUPPiCMENTARV  INFORMATION: 

Background 

On  November  16. 1988.  the  U.S.  EPA 
received  documentation  from  the 
Governor  of  New  Mexico  which 
completed  a  SIP  revision  submittal  that 
would  grant  APS  a  variance  bom  New 
Mexico  Air  Quality  Control  Regulation 
(NMAQCR)  603.a  Coal  Burning 
Equipment'^Nitrogen  Dioxide,  for  Units 
3. 4  and  5  of  the  Foiff  Comers  Power 
Plant  NMAQCR  603  is  currently  an 
approved  regulation  of  the  New  Mexico 
SIP.  The  variance  would  expire  on 
September  30. 1989  for  Unit  4. 
September  30. 1990  for  Unit  3.  and 
September  30. 1991  for  Unit  5.  NMAQCR 
603.B  deals  with  coal  burning  equipment 
which  was  &dly  constructed  and 
operational  or  under  construction  before 
September  1. 1971.  The  emission 
limitation  in  NMAQCR  6033  of  0.7 
pounds  of  NO.  per  million  BTU  of  heat 
input  is  required  for  coal  burning 
equipment  having  the  power  generating 
capacity /heat  input  in  the  size  range  of 
the  APS  units.  APS's  Four  Comers 
Power  iHant  is  located  in  an  area  where 
air  quality  is  classified  as  better  than 
the  NAAQS  for  nitrogen  dioxide  under 
Section  107  of  the  Clean  Air  Act  (CAA). 

On  February  18, 1986.  APS  filed  a 
petition  with  Uie  New  Mexico 
Environmental  Improvement  Division 
(NMEID)  requesting  a  variance  through 
May  31. 1987.  to  allow  operation  of  Units 
3. 4  and  5  at  NO.  emission  rates  above 
the  level  required  at  NMAQCR  603.B.  At 
the  conclusion  of  a  public  hearing  held 
before  the  New  Mexico  Environmental 
Improvement  Board  (NMEIB)  on  August 
7. 1986.  the  NMEIB  granted  APS  the 
variance  through  May  31. 1987  based  on 
its  findings  which  called  into  question 
the  technical  feasibility  of  controlling 
these  pre-1971  units  within  the  AQCR 
603.B  limit  The  variance  was  based  on 
an  air  quality  impact  analysis  submitted 
by  the  NMEID  which  assessed  NO, 
emissions  from  the  Four  Comers  Power 


Plant  As  a  condition  of  the  variance. 
APS  was  required  to  evaluate  technical 
feasibility  by  conducting  a  bumer  test 
program. 

Ine  Governor  of  New  Mexico 
formally  submitted  the  NMEIB's 
variance  order  to  EPA  as  a  revision  to 
New  Mexico's  SIP  on  February  4, 1987. 
Due  to  delays  which  were  incidental  to 
the  bumer  test  program,  on  March  31, 
1987.  APS  requested  an  extension  to  the 
variance  term  through  October  15. 1987. 
The  extension  was  granted  by  the 
NMEIB  at  its  public  meeting  on  April  10, 
1987.  The  Govemor  of  New  Mexico 
formally  submitted  the  extension  to  EPA 
as  an  amended  SIP  revision  on  October 
26, 1987. 

On  October  15, 1987,  APS  informed 
the  NMEID  that  bumer  test  program  had 
been  completed.  Based  on  the  results  of 
the  program,  APS  concluded  that  a 
retrofit  of  Units  3, 4  and  5  with  low  NO. 
bumers  would  achieve  compliance  with 
NMAQCR  6033.  On  December  18. 1987. 
the  NMEIB  approved  a  variance  term  for 
completion  of  installation  of  the  low 
NO.  bumers  extending  to  September  30. 
1991.  Specifically,  a  variance  was 
granted  by  the  NMEEB  through 
September  30, 1989  for  Unit  4. 
September  30, 1990  for  Unit  3  and 
September  30, 1991  for  Unit  5.  The 
Govemor  of  New  Mexico  formally 
submitted  the  variance  order  to  Q>A  as 
a  revision  to  New  Mexico's  SIP  on 
Febmary  16, 1988.  A  retrofit  schedule 
over  this  variance  term  was  found  to  be 
acceptable  to  the  NMEIB  because  (1)  the 
extent  of  the  modifications  required  for 
the  retrofit  is  substantial  (2)  moving 
imm  pilot-scale  to  full-scale  is  most 
effectively  accomplished  by  building  on 
the  experience  gained  in  a  phased 
approach,  and  (3)  air  quaUty  analysis 
results  showed  that  neither  the  NAAQS 
nor  the  State  ambient  air  quality 
standards  for  NO,  would  be  threatened 
in  the  Four  Comers  area. 

The  air  quality  impact  analysis 
originally  submitted  to  EPA  in  support 
of  the  NMEIB's  variance  order  received 
by  EPA  on  Febmary  4. 1987.  did  not 
satisfy  the  requirements  in  EPA's 
Guideline  on  Air  Quality  Models  (EPA- 
450/2-78-027R).  Because  altemative 
modeling  approaches  were  applied 
without  the  level  of  evaluation  required 
by  EPA's  modeling  guideline,  the  air 
quality  impact  analysis  of  Febmary  4. 
1987.  was  considered  inadequate.  On 
November  16. 1988.  the  Govemor  of 
New  Mexico  submitted  an  air  quality 
impact  analysis  consisting  of  an  initial 
screen  assuming  total  conversion  of  NO, 
to  NO2.  The  modeling  demonstrated  that 
the  variance  would  not  interfere  with 
attaiiunent  or  maintenance  of  the  NOi 
NAAQS. 


The  State  also  submitted  an  air 
quality  impact  analysis  using  the  ozone 
limiting  method  which  demonstrated 
compliance  with  New  Mexico's  24-hour 
NOt  ambient  air  quality  standard.  There 
is  no  24-hour  NOi  NAAQS. 

Final  Action 

EPA  has  reviewed  this  SIP  revision 
and  supporting  documentation  and  has 
determined  that  no  violations  of  the 
National  Ambient  Air  Quality  Standard 
for  NOi  will  result  from  this  revision. 
Based  on  this  finding.  EPA  is  today 
approving  the  revision  to  Regulation  603 
of  the  New  Mexico  SIP. 

EPA's  review  of  the  materials 
submitted  has  shown  that  they  are 
noncontroversial.  nonmajor  SIP 
revisions.  Because  EPA  does  not 
anticipate  that  this  rulemaking  will 
generate  adverse  public  comments,  the 
revisions  are  being  approved  today 
without  a  prior  proposed  rulemaking. 
The  piiblte^hould  be  advised  that  these 
actions  will  be  effective  December  28. 
1989.  However,  if  notice  is  received  on 
or  before  November  27. 1989  that 
someone  wishes  to  submit  adverse  or 
critical  comments  on  this  action,  it  will 
be  withdrawn  before  the  effective  date 
and  a  new  notice  of  rulemaking 
'   announcing  a  proposal  of  the  action  and 
''"'establishing  a  comment  period  will  be 
published  in  the  Federal  Register. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  certify  that  this  SIP  revisions 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  (See  46  FR  8709). 

Nothing  in  this  action  should  be 
constmed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  tiie  SIP  shall  be 
considered  separately  in  light  of  specific 
technical  economic,  and  environmental 
faittors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  fix>m  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  October  27, 1909. 
Under  section  307(b)(2)  of  the  Clean  Air 
Act  the  requirements  which  are  the 
subject  of  today's  action  may  not  be 
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challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
.    these  requirements. 

List  of  8ab}ect8  in  40  CFR  Part  S2 

Air  pollution  control.  Nitrogen 
dioxide,  Incorporation  by  reference. 

NotK  Incorporation  by  reference  of  the 
State  Imptenientation  Mas  for  the  State  of 
New  Mexico  was  iqiproved  by  the  Director  of 
the  Federal  Regiater  on  July  1, 1962. 

Dated:  September  29. 1989i 

Robert  E.  Layton  {r.. 

Regional  AdmiaisUator. 

PART  52-{AMEflDED] 

40  CFR  part  52,  subpart  GG,  is 
amended  as  follows: 

Subpart  QG— New  yexlco 

1.  The  authority  cilation  for  part  52 
continues  to  read  as  tollows: 

Authority:  42  U.S.C.  7401-7642.  % 

*     2.  Section  52.1620  is  amended  t>y 
adding  new  paragraph  (c)(38)  to  read  as 
follows: 

S6a.1«30    Msnttflcation  of  plan. 

(38)  Revisions  to  the  New  Mexico  SEP 
for  the  Arizons  Public  Service  UnitrS,  4 
and  5  at  the  Four  Comers  Generating 
Station  were  submitted  by  the  Governor 
on  February  4, 1967,  October  28. 1987. 
and  February  16, 1988. 

(i)  Incorporation  by  Reference. 

(A)  An  Order  dated  and  effective 
August  7, 1986,  issued  by  die  Chairman 
of  the  New  Mexico  Environmental 
Imimivement  Board  in  the  matter  of 
Arizona  Public  Service  Company, 
Fruitland.  New  Mexico  for  Units  3, 4  and 
5  of  the  Four  Comers  Power  Plant 
granting  a  variance  throu^  May  31, 
1987.  from  Air  Quality  Control 
Regulation  603.B. 

(B)  A  Memorandum  and  Order  dated 
and  effd<;^e  April  10, 1987.  issued  by 
the  Chairman  of  the  New  Mexico 
Environmental  Improvement  Board  in 
the  matter  of  Arizona  Public  Service 
Company,  Fruitland.  New  Mexico  for 
Units  3, 4  and  5  of  the  Four  Comers 
Power  Plant  extending  the  term  of  the 
variance  from  May  31, 1987  through 
October  15, 1987. 

(C)  An  Order  dated  and  effective 
December  18, 1987,  issued  by  the 
Chairman  of  the  New  Mexico 
Environmental  Improvement  board  in 
the  matter  of  Arizona  Public  Service 
Company,  Fruitland.  New  Mexico  iat 
Units  3. 4  and  5  of  the  Four  Comers 
Power  nant  extending  the  ts.rm  of  tbe 


variance  through  September  30, 1989  for 
Unit  4.  September  30, 1990  for  Unit  3, 
and  September  30, 1991  for  Unit  5. 

(ii)  Additional  material.  (A)  Modeling 
Protocol,  The  Four  Comers  Power  Plant 
prepared  by  Bmce  Nicholson  of  the  New 
Mexico  Environmental  Improvemient 
Division,  November  6. 1987. 

(B)  Amendment  to  Modeling  Protocol, 
letter  of  August  17, 1988,  from  Bruce 
Nicholson  of  tiie  New  Mexico 
Environmental  Improvement  Division  to 
Gerald  Fontenot  of  EPA  Region  6, 

(C)  Modeling  Report,  letter  of  October 
27. 1988  to  C  V.  Mathai  (Arizona  Public 
Service  Company]  and  Bmce  Nicholson 
(New  Mexico  Environmental 
Improvemeiii  Division]  from  Mark 
Yocke  of  Systems  Applications  Inc. 

(D)  An  air  quality  impact  analysis 
dated  November  16, 1988,  submitted  by 
the  Governor  of  New  Mexico  which 
demonstrated  that  the  variance  would 

knot  interfere  with  attainment  or 
'  maintenance  of  the  NOt  NAAQS. 

[FR  Doc  89-2S403  Filed  10-28-88;  8:4S  am) 


40CFRPart52 
[SC-0126:  FRL-3652-7I 

Approval  and  Promuloation  of 
I mple mentation  Plans  for  South 
Carolina;  Volatile  Organic  Compound 
Emissions 


n  EttvirtHunental  Protection 
Agency. 
action:  Disapproval  of  State  plans. 


:  EPA  is  disapproving  the  May 
24, 1985,  submittal  of  revisions  made  by 
South  Carolina  in  its  Air  Pollution 
Control  Regulations  and  Standards  and 
submitted  to  EPA  on  June  5, 1965.  These 
revisions  contained  deficiencies  within 
the  State's  Volatile  Organic  Compound 
(VOC)  regulations.  EPA  is  disapproving 
the  following  regulations  that  have  been 
identified  as  being  deficient:  regulation 
62.1,  section  1. 39..  regulation  62.5, 
standard  No.  5,  section  L  parts  A.9., 
A.22..  A.39.,  A.51.  and  A.75.,  section  II, 
parts  A.  through  H.  and  parts  N.  through 
T.  and  secticm  L  parts  F.  and  B.  Hie 
deficiencies  identified  within  each 
regulation  are  discussed  in  detail  in  the 
proposed  disapproval  notice  (54  FR 
25582.  June  16, 1989).  Upon  further 
review,  regulation  62.5,  standard  No.  5, 
section  I,  parts  A.I.  and  A.38.  do  not 
contain  deficieDcaes  and  are  not  a  part 
of  this  final  disapproval  notice.  These 
regulations  will  be  approved  in  a 
separate  notice.  Today's  disapproval 
acticMi  provider  the  basis  for  correcting 


the  deficiencies  identified  widiin  South 
Carolina's  State  Implementation  Plan 

(SIP)  as  stated  in  a  September  9, 1988, 
letter  bom  EPA  to  die  State  of  SouUi 
Carolina. 

DATE:  This  disapproval  is  effective  on 
November  27, 1989. 

ADDRESSES:  Copies  of  the  materials 

submitted  by  South  Carolina  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Air  Programs  Brandi,  Environmental 
Protection  Agency,  Region  IV,  345 
Courland  Street  NE^  Adanta,  Geor^ 
30365 

South  Carolina  Department  of  Health 
and  Environmental  Control.  2000  Bull 
Street,  Columbia,  South  Carolina 
29201 

FOR  RMTHOI  INRMMtATION  COMTACn 

Brenda  Jcrfinson,  EPA  Region  IV,  Air 
Programs  Brandi,  at  the  Atlanta  address 
above  or  call  404/347-2864  or  FTS/  257- 
2884. 

supplementahy  iNFOintATiON:  On  June 
5, 1985,  the  South  Carolina  Department 
of  Health  and  Environmental  Control 
submitted  to  EPA  for  approval  revisions 
to  the  volatile  oiganic  compound  (VOC) 
provisions  of  the  South  Carolina  Air 
Pollution  Control  Regulations  and 
Standards.  These  revisions  were 
adopted  by  the  South  Carolina  Board  of 
Health  and  Environmental  Control  on 
December  20, 1984,  and  were  forwarded 
to  the  State  Legislature  for  approval. 
The  revisions  became  State-effective  on 
May  24, 1985. 

Based  on  the  information  submitted, 
EPA  disapproved  the  revisions  without 
prior  proposal  (54  FR  15181,  April  17, 
1989)  in  a  direct  final  notice.  In  this 
notice,  EPA  advised  the  public  that  the 
effective  date  of  die  action  was  deferred 
for  80  days  (until  June  18, 1989)  so  that 
comments,  iJFany,  could  be  submitted. 
EPA  announced  diat  die  final  action 
would  be  wididrawn  if  adver 
critical  comments  were  received  and  a 
new  rulemaking  would  be/proposed  with 
a  30-day  comment  period/ On  September 
4, 1981  (46  FR  44477),  EFA  pubtished  a 
general  notice  e^qjla^nng  diis  special 
procedure. 
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Adverse  c 
die  54  FR  15181  no 
Accordingly,  EPA 
final  notice  (54  FR 
and  simultaneously 
disapproval  of  die  South 
regulations  (54  FR  25592,  June  18. 1989). 
This  notice  represents  EPA's  final 
disapproval  action  and  is  based  on  the 
following  considerations.  On  May  3. 
1988.  EPA  released  data  on  the  ozone 
attainment  status  of  areas  throughout 


the  nation.  On  May  26, 1988.  a  letter 
notified  the  Honorable  Carroll  A. 
Campbell  tiiat  the  South  Carolina  SIP 
needed  revising  to  achieve  the  ozone 
NAAQS.  pursuant  to  section 
110(a)(2)(H)  of  die  Clean  Air  Act  42 
U.S.C.  7410(a](2)(H].  This  SIP  call  in  part 
required  Soudi  Carolina  to  prepare  an 
updated  emission  inventory  and  correct 
regulatory  deficiencies  and  deviations 
between  EPA's  federal  requirements 
and  die  State's  SIP  or  pending  SIP 
submittal.  The  correction  of  deviations 
is  necessary  for  the  State  to  continue 
progress  in  achieving  attainment  for 
ozone. 

On  September  9, 1988,  EPA  requested 
that  South  Carolina  correct  the 
identified  deviations  within  their  SIP. 
On  October  12, 1988.  South  Carolina 
notified  EPA  that  regulatory  revisions 
within  the  SIP  could  only  be 
accomplished  under  a  State  initiative  or 
to  comply  with  federal  requirements. 

Adverse  comments  were  received  on 
the  disapproval  notice  (54  FR  25592.  June 
16, 1989).  The  comments  and  responses 
are  given  below. 

CommeaV  Objections  were  raised  by 
the  South  Carolina  Chamber  of 
Commerce  Technical  Committee 
concerning  the  proposed  regulation 
disapproval  on  the  basis  that  EPA  is 
attempting  to  regulate  by  policy  and 
guideline,  rather  than  through  a 
rulemaking  procedure.  They  state  that 
most  of  the  cited  deficiencies  are  not 
deviations  from  federal  laws  or 
regulations  but  are  deviations  from 
federal  guidelines  and  policy. 

Responss:  The  proposed  disapproval 
of  die  May  24. 1985  version  of  the  South 
Carolina  VOC  regulations  is  consistent 
widi  section  110(a)(2)(H)  of  die  Clean 
Air  Act  since  the  Administrator  may  call 
for  such  revision  when,  based  on  the 
information  available  to  him,  he  finds 
that  the  SIP  is  substantially  inadequate 
to  achieve  the  NAAQS  or  to  otherwise 
comply  with  any  additional 
requirements  established  under  the 
-Clean  Air  Act  Amendments  of  1977. 
Adequate  regulations  governing  VOC 
emissions  are  necessary  for  the  South 
Carolina  SIP  since  such  regulations  help 
assure  that  the  SIP  will  be  adequate  to 
achieve  and  maintain  the  NAAQS  for 
ozone  in  South  Carolina.  Therefore,  the 
deficient  regulations  are  proposed  for 
disapproval  to  maintain  compliance 
with  federal  law. 

A  May  25. 1988,  document  ("Issues 
Relating  to  VOC  Regulation  Outpoints, 
Deficiences.  and  Deviations"!  cited  in 
the  proposed  disapproval  notice  (54  FR 
25592)  is  one  of  die  commenter's 
concems.  This  document  provides 
specific  information  for  correcting 
deficiencies  and  inconsistencies  in  VOC 


regulations.  It  is  an  interpretive  rule 
which  does  not  have  to  be  promulgated 
pursuant  to  a  rulemaking  proceeding. 
See  Administrative  Procedure  Act 
(APA).  5  U.S.C.  553(b).  Interpretive  rules 
need  not  be  published  in  the  Federal 
Register.  For  purposes  of  the  APA, 
interpretive  rules  like  general 
statements  of  policy  and  rules  of 
organizations,  procedures,  or  practice, 
are  excluded  from  notice  and  comment 
procedures. 

Comment:  Changes  in  the  VOC 
definition  were  questioned,  tspecially, 
EPA's  objection  to  the  use  of  a  0.1 
millimeter  of  Mercury  (mm  Hg)  vapor 
pressure  cutoff  to  define  a  VOC.  llie 
commenters  state  that  just  because  an 
organic  chemical  can  be  volatilized 
under  certain  conditions  does  not  mean 
that  it  will  participate  in  atmospheric 
photochemical  reactions,  even  if  it 
possesses  a  high  reactivity  index. 

Response:  The  definition  of  a  volatile 
organic  compound  (VOC)  as  given  in  the 
May  25. 1988,  document  includes  "any 
organic  compound  which  participates  in 
atmospheric  photochemical  reactions" 
and  omits  the  0.1  mm  Hg  vapor  pressure 
cutoff.  This  has  caused  concern  among 
some  States  which  previously  had 
incorporated  a  0.1  mm  Hg  vapor 
pressure  cutoff  in  their  definition  of 
VOC.  A  memorandum  ("Definition  of 
VOC:  Rationale"  by  G.T.  Helms.  June  8. 
1989]  explains  the  rationale  for  revising 
die  VOC  definition  to  make  all  VOC 
definitions  consistent  with  EPA's 
reactivity  rationale.  This  memo  is  briefly 
summarized  in  this  notice.  For  more 
information,  please  refer  to  the 
Technical  Support  Document. 

The  Volume  II  Control  Technique 
Guideline  (CTG).  "Surface  Coating  of 
Cans.  Coils,  Paper.  Fabrics.  Automobiles 
and  Light-Duty  Tmcks"  published  in 
May  1977.  uses  0.1  mm  in  the  definition 
of  VOC  given  in  appendix  C, 
"Regulatory  guidance."  Within  a  year  of 
the  CTG  publication,  it  was  recognized 
that  inclusion  of  any  restriction  based 
on  vapor  pressure  presupposed  either  of 
two  things:  (1)  That  because  the  vapor 
pressure  of  a  compound  is  low  the 
compound  can  never  become  airborne  to 
participate  in  a  photochemical  reaction 
or.  (2)  even  if  it  is  airborne,  the 
compound  remains  a  liquid  (does  not 
evaporate),  or  if  it  does  become 
vaporized  it  quickly  condenses.  These 
two  suppositions  are  not  necessarily 
tme  at  the  0.1  mm  Hg  vapor  pressure 
level.  Vapor  pressure  would  provide 
some  indication  of  the  rate  of 
evaporation  of  material  sitting  at  room 
temperature,  but  would  have  less 
meaning  if  the  high  boiling  material  is 
emitted  as  part  of  exhaust  stack  gases, 
especially  at  elevated  temperature. 


Organic  compounds  may  be 
volatilized  in  a  variety  of  industrial 
processes  and  emitted  with  stack  gas 
exhausts,  ff  these  compounds  remain  in 
the  vapor  state  they  will  be  available  to 
participate  in  photochemical  reactions. 
Organic  compounds  with  high  carbon 
numbers  and  low  vapor  pressure  can 
volatilize  under  certain  conditions  and 
even  compounds  with  very  low  vapor 
pressure  can  have  enough  molecules  in 
the  gas  phase  to  form  appreciable 
quantities  of  ozone. 

The  conditions  under  which  an 
organic  material  is  actually  used  must 
be  looked  at  to  determine  if  it  is,  in  fact 
emitted  to  the  atmosphere  in  any 
appreciable  quantity.  This  will  usually 
be  done  by  applying  die  test  method 
which  is  used  to  determine  compliance 
with  the  regulation  for  a  particular 
souroe  category.  Recognizing  that  EPA  is 
attempting  to  control  all  VOC  that 
,  eventually  contributes  to  ozone 
L^ormation,  the  test  mediod  is  the 
'^  ultimate  arbiter  of  what  is  or  is  not  a 
VOC  for  a  particular  industrial  process. 

Final  Action:  EPA  is  disapproving 
regulation  62.1.  section  L  39.,  regulaton 
62.5,  standard  No.  5,  section  L  parts  A.9. 
A.22.  A.39.,  A.51.  and  A.75.,  section  U, 
parts  A.  through  H.  and  parts  N.  throu^ 
T.  and  section  I,  parts  F.  and  E. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  die  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  horn  die 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  26, 1989.  "nus  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2].) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Hydrocarbons. 
Intergovernmental  relations.  Ozone. 

Authority:  42  U.S.C  7401-7642. 
Dated:  September  18, 1989. 

Lee  A.  DeHihns,  HI, 

Acting  Regional  Administrator 

[FR  Doc.  89-25024  Filed  10-26-89;  8:45  am] 
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40  CFR  Part  261 
[sw-nn.-3«7s-4j 


ayalam;  ManWteallon  and  UaMna  of 
Haardoua  Waala;  Final  Exduaion 

AOtNCV:  Environmental  Protection 

Agency. 

Acnoic  Final  rule. 

•UMaMirr:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  lists 
of  hazardous  wastes  contained  in  40 
CFR  281.31  and  261.32  for  specified 
waste  generated  by  Mason 
Chamberlain,  Incorporated.  Bay  St. 
Louis,  Nflississippi.  This  action  responds 
to  a  delisting  petition  submitted  under 
40  CFR  2eo.2a  wMch  allows  any  person 
to  petitioo  die  Administrator  to  modify 
or  revoke  any  provision  of  parts  260 
through  268. 124. 270,  and  271  of  tide  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22,  whidi  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists. 
ADOnesSES:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  20460,  and 
is  available  for  viewing  from  OKX)  a.m.  to 
4:00  p.m.  in  room  M2427,  Monday 
throu^  Friday,  excluding  Federal 
holidays.  Call  (202)  475-9327  for 
appointments.  The  reference  number  for 
this  docket  is  "F-89-MCEF-FFFFF."  The 
public  may  copy  material  from  any 
regulatory  dodiet  at  a  cost  of  $0.15  per 
page. 

FOR  HNrmCR  INFOMMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Linda  Cesser,  Office  of  Solid 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
WasMngton.  DC  20460  (202)  475-6828. 
SUPPUEMCNTANV INFONMATION: 

L  Background 

A.  Authority 

Under  40  CFR  280.20  and  280.22, 
facilities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  281.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Ageni^  to  determine 
that  (1)  the  waste  to  be  excluded  is  not . 
hazardous  based  upon  the  criteria  for 
Yi\dch  it  was  listed,  and  (2)  diat  no  other 
hazardous  constituents  are  present  in 


the  wastes  at  levels  of  regulatory 
concern. 

B.  History  of  this  Rulemaking 

Mason  Chamberiain.  Incorporated 
(Mason),  located  in  Bay  SL  Louis, 
Mississippi,  petitioned  the  Agency  to 
exclude  from  hazardous  waste  control  a 
specific  waste  that  it  generates.  After 
evaluating  the  petition.  EPA  proposed, 
on  December  13. 1988,  to  exclude 
Mason's  waste  from  the  lists  of 
hazardous  waste  under  40  CFR  26131 
and  281.32.  See  53  FR  S004a 

This  rulemaking  addresses  public 
comments  received  on  the  proposal  and 
finalizes  the  proposed  exclusion. 

n.  Disposidoa  of  Petitioo 

Mason  Chamberlain,  Incorporated,  Bay 
St  Louis.  Mississippi 

1.  Proposed  Exchision 

Mason  petitioned  the  Agency  for  an 
exclusion  of  its  wastewater  treatment 
sludge  filter  cake,  presently  listed  as 
EPA  Hazardous  Waste  Na  F019.  Mason 
based  its  petition  on  the  claim  that  the 
constituents  of  concern,  although 
present  in  the  waste,  were  in  an 
essentially  immobile  form.  To  support 
its  claim  that  both  the  non-listed  and 
listed  constituents  of  concern  are  not 
present  in  the  wastewater  treatment 
sludge  filter  cake  above  health-based 
levels  of  conc^n.  Mason  submitted 
results  from  total  constituent  EP  toxicity 
analyses,  and  Oily  Waste  B>  (OWEP) 
toxicity  analyes  for  all  the  EP  toxic 
metals,  nickel  and  cyanide.  Mason  also 
submitted  results  from  priority  pollutant 
analyses.  All  of  the  analyses  were 
performed  on  representative  samples  of 
Mason's  wastewater  treatment  sludge 
filter  cake. 

The  Agency  evaluated  die  information 
and  analytical  data  provided  by  Mason 
in  support  of  its  petition  and  determined 
that  the  hazardous  constituents  foimd  in 
the  petitioned  waste  would  not  pose  a 
threat  to  human  healdi  and  the 
environment.  Specifically,  the  Agency 
used  its  Verticd  and  Horizontal  Spread 
(VHS)  model  and  OtganiccLeachate 
Model  (OLM)  to  predict  the  potential 
mobiUty  of  the  hazardous  constituents 
foimd  in  the  petitioned  waste.  Based  on_^ 
this  evaluation,  the  Agency  determined 
that  the  constituents  in  Mason's  waste 
would  not  leach  and  migrate  at 
concentrations  above  the  health-based 
levels  used  in  delisting  decision-making. 
See  S3  FR  50040.  December  13. 1988.  for 
a  more  detailed  explanation  Of  why  EPA 
proposed  to  grant  Mason's  petition  Cor 
its  wastewater  treatment  sludge  filter 
cake. 


2.  Agency  Response  to  Pnblic  Comments 

The  Agency  received  comments  on 
the  proposed  rale  from  one  interested 
party.  "The  oommenter  opposed  the 
Agency's  proposed  decision  for  the 
reasons  discussed  below. 

Petition-Specific  Comments.  The 
commenter  stated  that  the  wastewater 
treatment  sludge  filter  cake  still  exhibits 
one  of  the  criteria  for  which  it  was 
listed — ^the  presence  of  total  chromium 
in  excess  of  the  1,000  ppm  level 
considered  significant  justification  for 
listing  F019  wastes  6i8  hazardous.  The 
commenter,  therefore,  believed  that  the 
petition  should  be  denied  because 
Mason  did  not  meet  the  regulatory 
requiremento  of  40  CFR  260.20(d)  and 
261.11(a)(3)-(iii).  Specifically.  Uie 
commenter  asserted  that  because  the 
waste  contains  a  listed  constituent  (i.0., 
chromium),  the  petitioner  must  make  a 
demonstration  showing  that  the 
petitioned  waste,  under  all  plausible 
types  of  mismanagement  scenarios,  is 
non-hazardous. 

First  the  Agency  considered  in  its 
analysis  of  die  petitioned  waste  all  of 
die  factors  Usted  in  40  CFR  261.11(a)(3). 
including  all  plausible  mismanagement 
scenarios  (see  53  FR  50043,  December 
13, 1988).  EPA.  therefore,  disagrees  with 
the  commenter's  assertion  that  granting 
this  petition  would  be  inconsistent  with 
the  regulations. 

In  regards  to  the  presence  of  a  listed 
constituent  in  die  petitioned  waste,  the 
Agency  agrees  that  die  presence  in  F019 
wastes  of  significant  concentrations  of 
the  inorganic  constiturats  of  concern 
(including  total  dnomium)  was  one  of 
the  reasons  for  listing  PD19  wastes  as 
"T'  (toxic)  waste.  See  40  CFR 
261.11(a)(3)(ii)  and  "Background 
Document  Resource  Conservation  and 
Recovery  Act  Subtide  C  Hazardous 
Waste  Management  Section  9001, 
Identification  and  Listing  of  Hazardous 
Waste — ^Electroplating  and  Metal 
Finishing  Operations,"  1980.  The  Agency 
',  also  believes  that  the  data  presented  in 
'  the  Background  Document  broadly 
characterize  the  physical/chemical 
nature  of  conversion  coating  wastes 
(hydroxide  sludges).  EPA.  therefore, 
used  elevated  concentrations  of 
constituents  as  an  indicator  of  potential 
hazard  as  it  is  reasonable  to  expect  diat 
as  the  concentration  of  an  unbound  or 
loosely  bound  metal  present  in  a  waste 
increases,  the  potential  for  the  metal  to 
leach  from  the  waste  also  increases. 
(GaieraUy.  the  higher  the  total 
concentration  of  an  unboand  or  loosdy 
bound  nM**fll,  the  i»igh*f  the  potential  EP 
leachate  concentration.)  Tluia.  watfes 
having  significant  concentrations  of 


unbound  or  loosely  bound  metals  are 
more  likely  lo  impact  the  ondeiiying 
ground  wrater  than  wastes  Mving  lower 
concentrations  of  unboond  or  kxweiy 
bound  metals.  However,  in  this  spedfic 
case,  the  metals  in  Mason's  waste  are 
tighUy  bound  within  the  waste  matrix. 
The  Agency's  conclusion  that  chromium 
is  bound  in  the  waste  matrix  and  dius  is 
not  available  for  leaching  is  siqiported 
by  die  results  of  die  OWEP  leachate 
analyses,  which  showed  that  only  ai3 
mg/1  of  diromium  would  leadi  from 
Mason's  waste  under  conditions  similar 
to  those  found  in  municipal  waste 
landfills.  See  53  FR  50043,  December  13. 
1968.  As  a  result  the  Agency  believes 
that  the  level  of  diromium  present  in 
Mason's  waste,  in  this  specific  case,  is 
not  an  appropriate  indicator  of  hazard 
to  human  health  and  the  environment 

Furthermore,  EPA  evaluated  the 
waste's  potential  impact  on  human 
health  using  the  maximum  EP  leachate 
concentration  and  the  vertical  and 
horizontal  ^read  (VHS)  model.  For  the 
volume  of  waste  generated  by  Mason 
(1,262  cubic  yards/year),  the  VHS  model 
predicts  a  dilution  factor  of 
approximately  12.8.  The  VHS  model 
analysis  provides  a  conservative  and 
reasonable  worst-case  evaluation  of  the 
behavior  of  the  leachate  from  the  waste 
in  an  underlying  aquifer.  The  predicted 
compliance>point  concentrations 
resulting  from  this  conservative  analysis 
were  below  the  levels  of  concern  used 
for  delisting  purposes.  See  53  FH  50043, 
December  13, 1988,  for  a  description  of 
the  modeling  analysis  of  Mason's  waste. 

As  indicated  above,  the  commenter 
believed  that  the  Agency  failed  to 
consider  all  plausible  mismanagement 
scenarios  in  its  evaluation  of  the 
petitioned  waste.  Spedfically,  the 
commenter  asserted  that  because  the 
Agency  based  its  evaluation  exdusively 
on  the  "worst-case  scenario"  of  land 
disposal,  the  proposed  rule  provides  no 
basis  for  determining  if  the  waste  would 
be  hazardous  under  other  plausible 
mismanagement  scenarios.  The 
commenter,  therefore.  beUeved  that  EPA 
only  considered  the  leadiable  levels  of 
hazardous  constituents  and  did  not 
consider  the  waterborne  dispersal, 
airborne  dispersal  or  direct  dermal 
contact  with  the  waste  potentially 
occurring  through  other  plausible 
mismanagement  scenarios. 

The  Agency  does  not  beHeve  that  it  is 
likely  for  other  mismanagement 
scenarios  to  occur.  Nonetheless,  with 
regard  to  possible  airborne  dispersal, 
die  Agency  betieves  that  direct  contact 
from  airbone  exposure  to  hazardous 
contaminants  from  Mason's  filter  cake  is 
not  probable  because  the  waste  exhibits 


an  average  moisture  content  of  00 
percent  llie  Agency,  tfaerefore,  believes 
that  the  waste's  moistore  content  is 
suffident  to  prevent  dust  fennatkm  and 
dispersion. 

With  regard  to  waterborne  diqiecsal 
of  the  waste.  It  is  important  to  note  that 
the  VHS  model  analysis  described  in  the 
proposal  shows  that  leachate  fran  the 
waste  that  travels  throng  ground  water 
will  not  exceed  health-based  levels.  The 
Agency  acknowledges  that  it  may  also 
be  possible  for  surface  water  runoff  to 
transport  contaminants  from  the  waste 
to  a  nearby  surface  water  body. 
However,  the  Agency  does  not  believe 
that  analysis  of  such  overland  transport 
of  contaminants  as  a  reasonable 
exposure  route  for  the  petitioned  waste 
would  compel  a  different  result  for  this 
petition.  As  described  in  the  proposed 
rule,  the  Agency  believes  that  landfill 
disposal  is  a  reasonable  worst-case 
management  scenario  for  Mason's 
waste.  ContaminatioiPof  surface  water 
might  occur,  therefore,  through  runoff 
from  the  petitioned  waste.  However, 
EPA  believes  that  the  concentrations  of 
any  hazardous  constituents  in  that 
runoff  will  tend  to  be  lower  than  the 
levels  in  the  EP  leachate  analyses 
reported  in  the  proposal,  due  to  the 
acidic  medium  of  the  EP  test  , 

Furthermore,  any  transported 
constituents  would  be  further  diluted  in 
the  surface  water  body. 

Finally,  the  Agency  believes  that  in 
general,  the  leachate  derived  from  this 
waste  will  not  directly  enter  a  surface 
water  body  without  fkst  travelling 
through  the  saturated  (subsurface)  zone 
where  dilution  and  attenuation  of 
hazardous  constituents  may  occur.  The 
VHS  model  takes  this  saturated  zone 
into  account  as  it  predicts  the  ultimate 
fate  and  transport  of  hazardous 
constituents. 

EPA 's  Modeling  Approach.  The 
commenter  objected  to  EPA's  use  of  the 
VHS  model  in  analyzing  Mason's 
wastewater  treatment  sludge  filter  cake. 
The  commenter  beheved  that  the  VHS 
model  could  not  be  assumed  to  predict  a 
reasonable  worst-case  when  applied  to 
Mason's  waste  and  may  result  in 
si^iificant  underestimation  of  actual 
ground-water  concentrations  for  the 
reasons  discussed  below. 

The  commenter  believed  that  the  VHS 
model  cannot  accurately  predict  the 
behavior  of  waste  volumes  in  excess  of 
2,000  cubic  yards  because  the  VHS 
model,  above  approximately  2.000  cubic 
yards,  predicts  virtually  no  further 
reduction  in  the  expected  dilution.  The 
commenter  noted  that  EPA  has 
previously  stated:  "Since  the  quantity  of 
leachate  from  a  larger  quantity  of  waste 


will  be  greater,  the  {VHS]  modd 
predicts  that  a  lai«e  araste  aofana  will  -.^ 
tend  to  have  a  greater  impact  on  an 
underlying  aquifer"  and  "waste  in 
excess  of  2.000  cubic  yards  probably 
would  have  a  greater  than  predided 
impact  at  the  conqdiance  point"  See  SO 
FR  48886  and  48899.  November  27. 1966. 

The  initial  version  of  die  VHS  modd, 
presented  on  Febrruuy  26, 1605, 
calculated  dilution  foctors  ranging  from 
10  to  50,  with  the  iwinimnm  dilution 
factor  [le.,  10)  resulting  at  a  waste 
volume  approaching  approximately 
2,000  cubic  yards.  See  SO  FR  7896.  On 
November  27, 1085,  the  Agency  both 
modified  the  values  used  for  several  of 
the  VHS  model  variables  and'responded 
to  public  comments  regarding  the        4^ 
February  26, 1985  model  See  50  FR       * 
48896.  The  November  27, 1985  version 
(present  version)  of  the  VHS  modd 
calculates  dilution  factors  ranging  from 
6.3  to  32.3.  hi  the  present  version,  the 
calculated  dilution  foctor  steadily  falls 
as  the  waste  volume  increases  from  475 
cubic  yards,  with  the  Tninimntp  dilution 
factor  resulting  at  waste  volumes  equal  ' 
to  or  exceeding  8,000  cubic  yards. 

Unfortunately,  the  Agency's 
November  27, 1965,  response  (dted  by 
the  commenter)  failed  to  consistenUy 
reflect  both  the  technical  modifications 
made  to  the  VHS  model  computer  code 
and  the  resulting  change  in  the  range  of 
calculated  dilution  factors.  Due  to  tlie 
technical  modifications  incorporated 
into  the  final  version  that  is  now  being 
used  the  stetement  noted  by  the 
commenter,  that  the  VHS  model  predicts 
virtually  no  furdier  dilution  above  a 
waste  volume  of  2,000  cubic  yards,  was 
an  inadvertent  error  in  the  text  and  is 
not  accurate.  Spedfically,  the  present 
version  of  the  model  predicts  a  dUution 
factor  of  approximately  8J  for  2.000 
cubic  yards  and  a  dilution  factor  of 
approximately  6.3  for  8.000  cubic  yards. 
Tlie  Agency  continues  to  believe  tliat 
the  VHS  model  performs  a  reasonable, 
worst-case  analysis  and  provides 
dilution  factors  that  are  fiiliy  protective 
of  human  health  and  the  environment 

The  commenter  also  believed  that  the 
VHS  model  as  appUed,  considered  the 
impact  of  only  one  year  of  waste 
disposal,  rather  than  the  cumulative 
impact  of  continuing  disposal  of 
Mason's  waste.  The  commenter  noted    ; 
that  after  a  decade  of  such  generation, 
the  total  amount  of  waste  would  exceed 
the  VHS  model's  upper  limit  by  more 
than  six-fold.  The  commenter  also 
stated  that  nowhere  in  the  development 
of  die  VHS  model  does  EPA  justify  die 
use  of  an  annual,  rather  than 
cumulative,  waste  quantify  as  die 
appropriate  input  into  the  VHS  model. 
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Nor  did  tlie  commenter  see  any  possible 
justification  for  sudi  an  application  of 
the  model. 

First  the  Agency  believes  that  the 
commenter  is  incorrect  in  concluding 
that  a  decade  of  waste  generation  would 
yield  a  waste  volume  that  exceeds  the 
WHS  model  upper  limit  by  six-fold 
because  the  VHS  model  does  not  have 
an  "upper  limit".  Rather,  the  VHS  model 
incorporates  a  sliding-scale  which 
allows  the  Agency  to  take  into  account 
the  different  impact  that  various  waste 
volumes  would  have  on  ground  water. 
As  stated  above,  the  VHS  model 
calculates  the  maximum  and  minimum 
dilution  factors  at  waste  volumes  of  less 
than  or  equal  to  475  cubic  yards,  ai^ 
equal  to  or  greater  than  8,000  cubic  *) 
yards,  respectively.  Thus,  as  the  vvaste 
volume  increases  above  8,000  cubic 
yards  or  even  12,620  cubic  yardsli.e..  10 
years  x  Mason's  maximum  annual 
waste  generation  rate  of  1,262  cubic 
yards/year),  the  dilution  factor 
calculated  by  the  VHS  model  would  be 
6.3.  The  reason  that  the  dilution  factor 
remains  constant  after  the  waste  volume 
exceeds  8,000  cubic  yards  is  a  function 
of  the  assumptions  made  in  the  disposal 
unit  dimensions  for  the  VHS  model.  (For 
a  discussion  of  the  assumptions  made  in 
the  disposal  unit  dimensions  for  the 
VHS  model,  see  53  PR  48900,  November 
27, 1985.)  Due  to  the  effects  of  unit 
construction/dimensions  on  dilution/ 
attenuation  of  the  leachable  constituents 
occurring  in  the  underlying  aquifer,  the 
dilution  factor  calculated  for  8,000  cubic 
yards  is  appropriate  for  waste  volumes 
exceeding  8,000  cubic  yards  [i.e.,  at  a 
specific  volume,  the  length  of  the 
disposal  trench  is  sufficiently  large  that 
the  resultant  contaminant  plume  is  not 
completely  intercepted  by  a 
downgradient  ground-water  well). 
Lastly,  the  Agency  notes  that  the 
commenter  has  not  provided  any 
evidence  to  support  its  claim  that  the 
dilution  factor  calculated  for  8,000  cubic 
yards  is  not  appropriate  for  waste 
volumes  in  excess  of  8,000  cubic  yards. 

The  commenter  is  also  incorrect  in 
stating  that  the  Agency  has  not  justified 
the  use  of  annual  waste  volumes, 
instead  of  cumulative  waste  volumes. 
The  Agency  considers  the  use  of  annual 
or  one-time  waste  volumes  to  be 
sufdciently  conservative  since  it  is  a 
reasonable  worst-case  for  a  petitioner  to 
dispose  of  one  year's  accumulated 
voliune  of  waste  in  a  single  landfill  cell 
at  one  time.  Based  on  routine  landfill 
management  practice,  fePA  believes  that 
it  is  unreasonable  to  assume,  even  in  a 
worst-case  scenario,  one-time  disposal 
of  waste  continuously  generated  over    '^ 
ten  years  in  the  same  landfill  cell 


Specifically,  wastes  continuously 
generated  are  not  disposed  of  in  the 
same  landfill  cell.  Rather,  continuously 
generated  wastes  (if  disposed  of  at  the 
same  landfill)  are  periodically 
distributed  throughout  the  entire  landfill, 
as  the  landfill  is  filled.  See  50  FR  7889. 
February  26, 1985. 

The  Agency  believes  that  periodic 
disposal  of  a  continuously  generated 
waste  over  the  course  of  time  [e.g.,  ten 
years)  would  likely  increase  mixing  [i.e., 
dilution)  of  the  petitioned  waste  with 
other  non-hazardous  materials  and  fill 
materials  [e.g.,  native  soils)  at  the 
subtitle  D  landfill,  and  the  waste's  effect 
on  the  underlying  aquifer  would  be 
reduced.  The  Agency,  therefore,  believes 
the  assumption  that  the  annual  waste 
volume  is  disposed  in  the  same  landfill 
cell  is  a  reasonable  worst-case  and  is 
protective  of  human  health  and  the 
environment. 

The  conunenter  also  stated  that  the 
Agency  did  not  restrict  the  coverage  of 
the  exclusion  to  a  specific  amount  of 
waste.  The  commenter  noted  that, 
although  the  preamble  specified  that  the 
proposed  exclusion  would  apply  only  to 
the  processes  covered  by  the  original 
demonstration.  Mason  is  not  prevented 
from  increasing  its  waste  generation. 
See  53  FR  50044,  December  13, 1988. 

As  stated  in  the  proposal,  the  Agency 
believes  that  it  is  unlikely  for  Mason  to 
significantly  increase  its  waste 
generation  without  modifying  its 
production  processes  and  thereby 
trigger  a  re-evaluation  of  the  exclusion. 
For  this  reason,  specific  volume 
limitations  had  not  been  formally 
incorporated  into  the  proposed 
exclusion  provision.  In  consideration  of 
the  concerns  raised  by  the  commenter, 
EPA  has  included  an  expUcit  volume 
limitation  in  today's  final  rule.  This 
hmitation  further  clarifies  that  the 
exclusion  promulgated  today  is  specific 
to  the  wastes  covered  in  the  petition 
which  included  an  accurate  estimation 
of  its  maximum  annual  waste  generation 
rate. 

The  commenter  further  asserted  that 
Mason's  waste  alone  contributes 
amounts  of  phenol,  bi8(2- 
ethylhexyl]phthalate,  chromium,  lead, 
nickel,  and  silver  that  are  substantial 
percentages  of  the  regulatory  levels  of 
concern  [i.e.,  the  predicted  compliance- 
point  concentrations  for  phenol,  bis(2- 
ethylhexyl)phthalate,  chromium,  lead, 
nickel,  and  silver  are  close  to  their 
respective  regulatory  levels  of  concern). 
The  commenter,  therefore,  stated  that 
disposing  of  this  waste  with  any  other 
.  contaminant  source  within  the  same 
landfill  coiild  readily  cause  exceedences 
of  the  regulatory  levels  of  concern. 


The  Agency  beUeves  that  the 
commenter  is  implying  that  wastes 
should  not  be  deUsted  unless  the 
predicted  at-the-well  concentrations  Of 
the  contaminants  are  significantly  less 
than  their  respective  regulatory  levels  of 
concern  [i.e.,  some  unspecified 
percentage  reduction  of  the  regulatory 
level  of  concern)  in  order  to  safeguard 
against  the  impact  of  other  potential 
contamination  sources.  Unfortunately, 
the  Agency  is  not  currently  able  to 
modify  the  VHS  model  to  assess  the 
effects  of  additional  contaminant 
sources  on  the  underlying  aquifer  y\rithin 
the  same  disposal  site.  The  Agency, 
therefore,  does  not  have  any  technical 
basis  to  support  a  determination  of  an 
appropriate  percentage  reduction  and 
believes  that  some  stipulated  percentage 
reduction  would  be  arbitrary.  In  light  Of 
the  conservative  nature  of  the  VHS 
model  [e.g.,  no  degradation,  infinite 
source),  EPA  will  continue  to  allow 
wastes  to  exhibit  compliance-point 
concentrations  up  to  100  percent  of  the 
regulatory  levels  of  concern. 

Lastly,  the  commenter  was  concerned 
with  the  compliance-point  concentration 
for  lead  since  EPA  is  considering 
lowering  the  drinking  water  standard  for 
lead  to  0.005  mg/l.  IThe  conunenter 
believes  that  the  waste  should  be 
considered  hazardous  since,  if  the  0.005 
mg/l  standard  is  adopted,  the 
calculated  compliance-point 
concentration  would  exceed  the 
standard  by  a  factor  of  four. 

In  making  delisting  decisions,  the 
Agency  uses  the  existing  health-based 
le'.els  cited  in  "Docket  Report  on 
Health-Based  Levels  and  Solubilities 
Used  in  the  Evaluation  of  Delisting 
Petitions,"  June  8, 1989  (located  in  the 
RCRA  public  docket).  The  Agency  has 
no  way  of  predicting  the  final  drinkitig 
water  standard  until  it  is  actually 
promulgated  (the  standard  could  be  less 
than  or  greater  than  the  proposed  level ' 
or  the  0.005  mg/l  level  cited  by  the 
commenter).  Neither  can  the  Agency  be 
certain  exactly  when  a  new  standard 
might  be  promulgated.  Without  a  new 
final  drinking  water  standard,  the 
Agency  does  not  believe  it  is  fair  to  the 
petitioner  to  postpone  a  final  delisting 
decision  until  a  new  drinking  water 
standard  for  lead  is  promulgated. 

3.  Final  Agendy  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  beUeves  that  Mason's 
wastewater  treatment  sludge  filter  cake 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  Mason 
Chamberlain,  Incorporated,  located  in 
Bay  St.  Louis,  Mississippi,  for  its 


wastewater  treatment  sludge  filter  cake, 
described  in  its  petition  as  EPA 
Hazardous  Waste  No.  F019.  The 
exclusion  only  applies  to  1.282  cubic 
yards  of  wastewater  treatment  sludge 
filter  cake  generated  annually  by  the 
processes  covered  by  the  original 
demonstration,  llie  facility  would 
require  a  new  exclusion  if  its 
manufacturing  or  treatment  processes 
are  significandy  altered  such  that  an 
adverse  change  in  waste  composition 
occurred.  Accordingly,  the  facility  would 
need  to  file  a  new  petition  for  the 
altered  waste.  The  facility  must  treat 
waste  generated  either  in  excess  of  1.262 
cubic  yards  per  year  or  from  changed 
processes  as  hazardous  until  a  new 
exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  is  relieved  from 
subtiUe  C  jurisdiction,  the  generator  of  a 
delisted  waste  must  either  treat,  store, 
or  dispose  of  the  waste  in  an  on-site 
facility,  or  ensure  that  the  waste  is 
delivered  to  an  off-site  storage, 
treatment,  or  disposal  facility,  either  of 
which  is  permitted.  Ucensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use.  reuse, 
recyclingt  or  reclamation. 

m.  Limited  Effect  of  Federal  Exclusion 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own.  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's. 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Sir  -^ :  petitioner's 
waste  may  be  regulateo  under  a  dual 
system  [I.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  i»ograms),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under 
State  law. 

IV.  Effective  Date 

This  nde  is  effective  immediately,  llie 
Hazardoas  and  Solid  Waste 
Amendments  of  1984'  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  ivhen 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  mle  reduces,  rather  dian 
increases,  the  existing  requirements  for 
persons  g^erating  haoardous  wastes.  In 
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light  of  the  unnecessary  hardsh^  and 
expense  that  would  be  imposed  on  diis 
petitioner  by  an  effective  date  tix 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010,  EPA  believes  diet  this  rule 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  diis  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act,  pursuant  to  5  U.S.C 
553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12201.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  die 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  Hiis  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact  therefore,  due  to 
today's  rule. 

VL  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small^ 
organizations,  and  small  governmental 
jurisdictions).  The  Administrate  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous      ^s;^ 
waste  regulations  and  is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 
that  this  regtilation  v^ll  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Hiis  regulation,  therefore,  does  not 
require  a  regulatory  fiexibility  analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Managemrat  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1960 
(Pub.  L  96^11. 44  U.S.C.  3501  et  aeq.] 


and  have  been  assigned  OMB  Control     - 
Number  2050-0053, 

list  of  Subjects  in  40  CFR  Part  281 

Hazardous  materials.  Waste 
treatment  and  disposal  Recycling. 

Dated  October  17. 1980. 
Jflffny  D.  Dsnit, 
Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  die 
preamble.  40  CFR  part  261  to  amended 
as  follows: 

PART  261— lOENTIFICATKM  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905. 0ei2(a).  6921,  and 
6922. 

2.  In  Table  1  of  Appendix  DC  add  die 
following  wastestream  in  alphabetical 
order 

Anmidix  IX— Wastes  Excluded  Under 
{§260.20  and  260.22 

Table  1  .—Wastes  Excluoeo  From 
Non-Specihc  Sources 


Facility 

Address 

Waste  description 

• 

•                         • 

•             • 

Mason 

Bay  St 

Wastewater 

Ctiamber- 

Louia. 

treatmem  sludge 

lain. 

mmiaalppi. 

flNarc*e(EPA 

Incorporat- 

HazaiSous Waste 

ed. 

No.  F019) 
generated  (at  a 

mawnum  aonual 
rate  of  1.262  cut)tc 
yards)  from  the 
cfwmcal 

of  aluminum.  TNe 
exclusion  was 
publishod  on 
October  27. 1969. 

• 

•               "        • 

•                            • 

[FR  Doc.  B9-25357Filed  10-26-49: 8:45  am] 

nil  1  mn  code  ssw  m  m 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SOCFRPartSII     ^^ 
[Docket  No.  60367-6166] 

J 

Foreign  Fishing         ^~^ 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  notice  to  reassess  fishery 
specifications. 

SUMMAWV:  NOAA  issues  diis  final  notice 
of  reassessment  of  fishery  specifications 
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and  joint  venture  processing  (]VP) 
amounts'in-tiie  foreign,  fishing 
regulations  for  the  Preliminary  Fishery 
Management  Wan  for  the  Hake  Fisheries 
of  the  Northwestern  Atlantic  (PMP). 
This  notice  addresses  new  scientific 
information  in  the  fishery  and  recent 
developments  that  have  occurred  in  the 
fishery.  The  intended  effect  of  the  new 
specifications  is  to  allow  continued 
development  of  the  hake  fisheries  of  the 
Northwestern  Atlantic  that  will  be 
conducted  to  support  joint  ventures  (JV) 
involving  U.S.  hake  fishermen  to 
produce  net  benefit  to  the  United  States. 

EFFECTIVE  DATE:  November  27, 1989. 

FOR  FURTHER  INFORMATKNI  CONTACT.  E. 

Martin  jaffe,  (Resource  Management 
SpeciaUst),  508-281-9272. 


SUPPLEMENTARY  INFORMATION:  NOAA 

pubUshed  a  proposed  rule  to  amend 
fishery  specifications  on  April  5, 1989,  to 
present  the  optimum  yield  (OY). 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  JVP, 
reserve,  and  the  total  allowable  level  of 
foreign  fishing  (TALFF)  for  the  hake 
fisheries  (54  FR 13704)  with  request  for 
public  comment 

A  foreign  fishing  application  for  a 
silver  hake  JV  with  vessels  of  the  Soviet 
Union  was  received  after  publication  of 
the  proposed  rule.  NOAA  published  a 
notice  of  extension  of  the  comment 
period  on  May  2. 1989,  (54  FR  18683) 
extending  the  comment  period  through 
May  15, 1989.  to  allow  sufficient  time  for 
comments  from  industry  and  the  public 
to  address  the  recent  interest  in  JVP. 

Northwestern  Atlantic  Hake  Fisheries 

[In  metric  tons  (mt)] 


The  JV  application  involves  silver  hake 
in  the  N.  Georges/Gulf  of  Maine  (COM) 
area. 

The  NMFS  reassessment  affirms  that 
the  DAP  for  the  N.  Georges/GOM  silver 
hake  is  appropriate  to  satisfy  the 
domestic  processing  sector  and  that 
sufficient  U.S.  harvest  is  available  to 
approve  a  JV.  Based  on  this  review, 
NMFS  specifies  an  appropriate  amount 
of  JVP  for  N.  Georges/GOM  by 
transferring  3,000  metric  tons  of  silver 
hake  from  reserve.  While  this 
specification  increases  the  DAH  by 
3,000  metric  tons,  it  does  not  modify  the 
DAP. 

The  specifications  for  hake  fisheries 
in  the  Northeast  Region,  Northwestern 
Atlantic  Ocean,  are  revised  to  read  as 
follows: 


Species 

Species 
code 

Area 

OY 

DAH 

DAP 

JVP 

MOSCnre 

TALFF 

Hake.  Silver 

104 

S.  Georges/MAtJ 

N.  Georaes/GOM 

S.  Georges/MAt) 

N.  Georges/GOM 

14,000 

13,000 

1,000 

1.500 

12.000 

10.000 

600 

800 

12,000 

7.000 

600 

800 

0 

3.000 

0 

0 

1.750 

2.750 

300 

600 

250 

'250 

Hake  Red .  .. 

105 

100 

100 

>  This  taWe  is  amerxled  to  show  the  change  in  silver  hake  in  the  reserve  amount  from  5.750  to  2.750  mt  in  the  JVP  amount  and  from  0  to  3.000  mt  that  was  not 
inckjded  in  the  proposed  aMe  put>tished  April  5.  1989.  54  FR  13704. 


Comments  and  Responses 

Written  comments  were  submitted  by 
Mayflower  International,  Ltd.,  Cape  Ann 
Vessel  Association,  and  the  Gloucester 
Fisheries  Association.  A  group 
representing  Gloucester,  MA  processors 
also  commented  in  a  meeting  with  the 
NMFS  Northeast  Regional  Director.  The 
Gloucester  Fisheries  Association  and 
the  group  representing  the  local 
processors  (the  processors]  oppose  the 
JV  while  Mayflower  International,  Ltd. 
and  the  Cape  Ann  Vessel  Association 
support  it. 

Comment-  The  processors  asked  if  th^ 
silver  hake  purchased  by  the  foreign/jV 
partner  would  be  sold  in  the  United^ 
States. 

Response:  The  vessels  of  the  Soviet 
Union  expect  to  process  the  fish  into 
fillets  and  fishmeal.  The  application  for 
JV  states  that  the  expected  market  is  the 
Soviet  Union  and  that  the  products  are 
not  expected  to  enter  the  United  States. 

Comment-  The  processors  asked  what 
will  happen  to  the  by-catch. 

Response:  Their  application  for  JV 
states  that  the  foreign  fishing  vessels 
will  not  exceed  the  incidental  harvest 
limits  established  by  the  regulations. 
They  further  agreed  to  return  any  by- 
catdi  to  the  U.S.  harvesting  vessels  if 
requested. 


Comment-  The  processors  and  the 
Gloucester  Fisheries  Association 
expressed  their  concern  with  the 
possibility  of  the  JV  taking  groundfish. 
The  processors  were  concerned  with 
effects  of  the  JV  on  groundfishing  in 
1989,  and  the  Gloucester  Fisheries 
Association  asked  if  there  would  be  a  JV 
next  year  for  groundfish.       

Response:  As  stated  in  50  CFR 
611.11(c),  all  species  of  fish  which  a 
foreign  fishing  vessel  has  not  been 
allocated  or  authorized  to  retain, 
including  fish  caught  or  received  in 
excess  of  any  allocation  or 
authorization,  are  prohibited  species 
which  must  be  returned  promptly  to  the 
ocean.  Further,  it  is  unlikely  that  the 
foreign  fishing  vessels  will  encounter 
groimdfish  (e.g.,  cod  or  haddock) 
because  of  the  known  low  concentration 
of  multi-species  groundfish  in  that 
portion  of  N.  Georges  Bank/GOM 
known  as  Cultivator  Shoals.  Also,  there 
is  no  JVP  for  groundfish,  nor  is  one 
expected  given  the  capacity  of  the 
domestic  processing  sector.  Thus,  a  JV 
for  groundfish  is  not  possible. 

Comment-  Some  small  boat  fishermen 
fear  that  U.S.  vessels  participating  in  the 
JV  will  sell  boxed  whiting  in  the  New 
York  market.'^ 

Responsi:  The  Cape  Ann  Vessel 
Association  and  Mayflower,  Ltd.  have 


conditioned  participation  of  interested 
vessels  in  the  JV  upon  their  agreement 
to  refrain  from  boxing  their  catch  and 
selling  into  the  New  York  market. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  determined  that  this 
action  appears  to  be  necessary  for  the 
conservation  and  management  of  the 
hake  fisheries  governed  by  the  PMP 
prepared  by  the  Secretary  and  that  it  is 
consistent  with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  other  applicable 
law. 

This  action  does  not  result  in  a 
significant  change  in  the  original 
environmental  action  and  is 
categorically  excluded  fiom  the 
requirement  to  prepare  an 
environmental  assessment  pursuant  to 
NOAA  Directive  02-10. 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA,  determined  that 
this  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  it  would 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  would 
not  result  in  an  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 


regions;  and  would  not  result  in 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  The  General  Counsel  of 
the  Department  of  Commerce  certified 
to  the  Small  Business  Administration 
that  this  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  regulate  domestic  fishing  interests. 
As  a  result  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act 

This  rule  will  be  implemented  in  a 
manner  that  does  not  directly  affect  the 
approved  coastal  zone  management 
programs  of  Maine.  New  Hampshire. 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey. 
Delaware,  Maryland,  Virginia.  North 
Carolina  and  South  Carolina. 

Mtmagement  measures  in  the  PMP  are 
not  likely  to  affect  endangered  species 
or  marine  mammals. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  2a  1989. 
James  E.  DouglM.  Jr.. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  89-25326  Filed  10-26-89;  8:45  am] 
MLUNG  COM  3510-2a-M 


50  CFR  Part  675 
[Docktt  No.  81131-90191 

Qroundfiih  Of  ttw  Baring  Sm  and 
Alautian  lalanda  Araa 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 


ACTION:  Notice  of  closure. 


SUMMARY:  NOAA  announces  the  closure 
of  the  Bering  Sea  and  Aleutian  Islands 
subareas  to  retention  of  Greenland 
turbot  under  provisions  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  This  action  is 
necessary  to  prevent  the  total  allowable 
catch  (TAC)  for  Greenland  turbot  in  the 
Bering  Sea  and  Aleutian  Islands 
subareas  from  being  exceeded  before 
the  end  of  the  fishing  year.  The  intent  of 
this  action  is  to  assure  optimum  use  of 
groundfish  while  conserving  Greenland 
tivbot  stocks. 

DATES:  Effective  from  noon.  Alaska 
Daylight  Time  (ADT).  October  25, 1989. 
throu^  December  31. 1989.  Comments 
will  be  accepted  through  November  8, 
1989. 

ADDRESS:  Comments  should  be  mailed 
to  Steven  Pennoyer.  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Juneau,  AK 
99802,  or  be  delivered  to  Room  453, 
Federal  Building.  709  West  Ninth  Street' 
Juneau.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jessica  A.  Gharrett  Resource 
Management  Specialist  NMFS.  907-586- 
7229. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
implemented  by  rules  appearing  at  50 
CFR  611.93  and  part  675. 

The  current  TAC  for  Greenland  turbot 
is  set  at  8,000  metric  tons  (mt).  Current 
apportionments  of  TAC  to  domestic 
annual  processing  (DAP)  and  joint 
venture  processing  (JVP)  are  7,800  mt 
and  200  mt  respectively. 

In  the  Bering  Sea  and  Aleutian  Islands 
subareas.  ^  estimated  catch  through 
October  7, 1989,  of  Greenland  turbot  for 
DAP  is  7,089  mt  and  for  JVP  is  41  mt  for 
a  total  of  7.120  mt  Current  daily  catch 
rates  are  approximately  SO  mt  When  the 
Bering  Sea  and  Aleutian  Islands 
subareas  Greenland  turbot  TAC  is 


taken,  current  regulations  require  that 
all  domestic  vessels  operating  in  those 
subareas  discard  Greenland  turbot  in 
the  same  manner  as  prohibited  species, 
and  that  all  foreign  processors  in  those 
subareas  are  prohibited  from  receiving 
Greenland  turbot.  The  Regional  Director 
estimates  that  at  current  and  anticipated 
catch  rates  the  entire  Bering  Sea  and 
Aleutian  Islands  subareas  Greenland 
turbot  TAC  (8,000  mt)  will  be  taken  by 
DAP  and  JVP  fisheries  by  October  25. 
1989. 

Notice  of  Closure  to  Retention 

Under  §  675.20(a)(7).  when  the 
Regional  Director  determines  that  the 
entire  TAC  of  any  target  species  is 
taken,  the  Secretary  will  publish  a 
notice  in  the  Federal  Register  prohibiting 
retention  of  that  species  for  the 
remainder  of  the  fishing  year.  Therefore, 
in  order  to  prevent  exceeding  the  TAC 
for  Greenland  turbot  all  retention  of 
Greenland  turbot  in  the  Beniu  Sea  and 
Aleutian  Islands  subareas  must  cease 
effective  noon,  ADT.  October  25, 1989. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment.  Immediate  effectiveness 
of  this  notice  is  necessary  to  prevent  the 
TAC  for  Greenland  turbot  from  being 
exceeded.  However,  interested  persons 
are  invited  to  submit  comments  in 
writing  to  the  address  above  for  15  days 
after  the  effective  date  of  this  notice. 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(b)  and 
675.20(a)(7)  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fish.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

AutiMMity:  16  U.S.C  1801  et  seq. 

Dated:  October  23, 1989. 
David  S.  Cmtin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-25325  Hied  10-24-88: 9HM  am] 
MUMO  OOK  3610-2t-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39    ^ 

(Docket  Na  tS-NH-IM-AD] 

Alrworttilnees  Directives;  Boeing 
Model  747  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
modification  of  the  body  station  1241 
bulkhead  and  the  wing  rear  spar  kick^ 
fitting  joint  and  repair  of  the  bulkhead 
splice  strap,  if  necessary.  This  proposal 
is  prompted  by  a  report  of  a  cracked 
splice  strap  at  the  kick  fitting  location 
on  one  airplane.  This  condition,  if  not 
corrected,  could  lead  to  bulkhead 
forging  cracks  and  result  in  the  inability 
of  the  remaining  structure  to  withstand 
fail-safe  loads. 

DATE:  Comments  must  be  received  no 
later  than  December  18. 1988. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
195-AD.  17900  Pacific  Highway  South. 
C-68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Satish  Pahuja.  Airframe  Branch.  ANM- 


120S;  telephone  (206)  431-1997.  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the . 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  c^ing  date  for  comments, 
in  the  Rules  Dfli^  for  examination  by 
interested  penons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-195-AD."  The      , 
post  card  will  be  date/time  stamped  and ) 
returned  to  the  commenter.  ' 

Discussion 

The  manufacturer  of  Boeing  Model  747 
series  airplanes  recently  reported  that 
during  production  a  bearing  plate  was 
not  installed  on  the  splice  strap  at  the 
kick  fitting  location  on  airplanes,  line 
numbers  676.  679.  685.  and  690-699.^rhi8 
bearing  plate  is  required  to  prevent 
fi'etting  and  corrosion,  and  subsequent 
splice  strap  cracking  at  the  kick  fitting 
location.  This  condition,  if  not  corrected, 
could  lead  to  bulkhead  forging  cracks 
and  result  in  the  inability  of  the 
remaining  structure  to  withstandfail- 
safe  loads 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-53-2299, 
Revision  1.  dated  June  29, 1989.  which 
describes  procedures  for  an  interim 
modification  to  minimize  fi%tting  by 


/ 


reducing  kick  fitting  fastener  clamp  up 
torque,  and  procedures  for  a  permanent 
modification  by  installing  a  bearing 
plate  between  the  strap  and  sliding  joint 
bushings. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design  an  AD  is  proposed 
which  would  require  an  interim 
modification  of  ihe  body  station  1241 
bulkhead,  and  an  eddy  current 
inspection  for  cracks  of  the  bulkhead 
splice  strap,  If  no  cracking  is  found,  a 
permanent  modification  would  be 
required;  if  cracking  is  found  repair 
would  be  required  prior  to  further  flight. 
Procedures  for  accomplishing  these 
action  would  be  in  accordance  with  the 
service  bulletin  previously  described. 

There  are  approximately  13  Model  747 
series  airplanes  of  the  affected  design  in 
the  worldwide  fieet.  It  is  estimated  that 
1  airplane  of  U.S.  registry  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  91  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $3,640. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
betv<een  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aijcraft  Aviation 
safety.  Safety.  \ 


The  Propoeed  Amendment  . 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,  . 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-149. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  line  position  676,  679, 685,  and 
.    690  through  699,  certificated  in  any 
categoiy.  Compliance  required  as 
indicaled,  unless  previously 
accomplished. ' 
To  prevent  cracking  of  the  bulkhead  splice 
strap,  accomplish  the  following: 

A.  Within  the  next  1.000  flight  cycles  after 
the  elective  date  of  this  AD,  perform  an 
interim  modification  of  the  body  station  1241 
bulkhead  in  accordance  with  Boeing  Service 
Bulletin  747-53-2299,  Revision  1,  dated  June 
29,1989.    ' 

B.  Within  the  next  5,000  flight  cycles  after 
the  effective  date  of  this  AD,  perform  an  eddy 
current  inspection  for  cracks  of  the  splice 
strap  in  accordance  with  Boeing  Service 
Bulletin  747-53-2299,  Revision  1,  dated  June 
29,1989. 

1.  If  no  cracking  is  found,  prior  to  further 
flight,  perform  a  permanent  modification  in 
accordanoe  with  Boeing  Service  Bulletin  747- 
53-2299,  Revision  1,  dated  June  29, 1989. 

2.  If  cracking  is  found,  prior  to  further  flight 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  Seattle  Aircraft  Certiflcation 
Office,  FAA,  Northwest  Mountain  Region. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Sea  Hie  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aiiplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD.      , 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fh)m  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  docimients 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 


Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  October' 
18,1969. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Oertification  Service. 
(FR  Doc.  89-25334  FUed  10-2&-89;  8:45  amj 
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[Docket  No.  89-NM-179-AD1 

Airworthiness  Directives;  Airbus 
Industrie  Modei  A320  Series  Airpianes 


South,  C-68966.  Seattle.  Washington 

98168. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
nimiber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


\- 


AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT.        .,  .,  j     i     ah     »„ 

,^  .„  ,    ^~^_^      the  proposed  rule.  All  comments 

action:  Notice  of  Proposed  RulemakiB^^  submitted  will  be  available,  both  before 


(NPRM). 


SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes,  which 
would  require  replacement  of  the 
existing  standby  transformer/rectifier 
(TR)  with  a  TR  identical  to  the  main  TR. 
and  its  installation  in  a  different 
location  with  improved  ventilation.  This 
proposal  is  prompted  by  reports  of  false 
transitory  electronic  centralized  aircraft 
monitor  (ECAM)  warnings  occurring 
during  cases  of  Auxiliary  Power  Unit 
(APU)  shutdown.  This  condition,  if  not 
corrected,  could  result  in  unnecessary 
emergency  action,  such  as  an  aborted 
takeoff. 

DATE:  Comments  must  be  received  tio 
later  than  December  18, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
179-AD.  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat 
31700  Blagnac,  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hii^way  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Greg  Holt,  Standardization  Branch. 
ANM-113;  telephone  (206)  431-1918. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-179-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generate  M  L' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
There  have  been  reports  of  false 
electronic  centralized  aircraft  monitor 
(ECAM)  warnings  at  Auxiliary  Power 
Unit  (APU)  shutdown  due  to  the 
susceptibility  of  the  standby 
transformer/rectifier  (TR)  to  transitory 
electronic  conditions.  This  condition,  if 
not  corrected,  could  result  in 
unnecessary  emergency  action,  such  as 
an  aborted  takeoff. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-24-1028.  dated  July  7, 
1989,  which  describes  procedures  to 
replace  the  standby^  with  a  TR 
identical  to  the  main  TR  which  is  not 
susceptible  to  these  conditions,  and  to 
relocate  it  to  a  position  with  improved 
ventilation.  The  relocation  of  the 
standby  TR  is  to  provide  the  best 
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environment  for  the  proper  operation  of 
the  standby  TR.  The  DGAC  has 
classiHed  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
i  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  replacement  and 
relocation  of  the  TR  in  accordance  with 
the  service  bulletin  previously 
described. 

It  Is  estimated  that  8  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  5.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  parts  will  be  supplied  b^^ 
the  manufactiu^r  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,760. 

The  regidations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation  ■ 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authonty:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

S  39.13    [AflMfMted] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Model  A320 
series  airplanes,  Serial  Numbers  005 
through  039,  and  042  through  049. 
certificated  in  any  category.  Compliance 
is  required  within  60  days  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  possible  false  ECAM  messages 
on  APU  shutdown,  accomplish  the  following: 

A.  Replace  the  standby  transformer/ 
rectifier  (TR)  with  one  identical  to  the  main 
TR,  and  relocate  it  to  a  position  with 
improved  ventilation,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  No.  A320- 
24-1028.  dated  July  7, 1989. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Brai\ch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-H3. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Datirat, 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seatde,  Washington,  on  October 
17, 1989. 

Danell  M.  Pedetson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  89-25335  Filed  10-26-«9;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Custom*  Service 
19CFRPart12 

The  Definition  of  Switchblade  Knives; 
Extension  of  Time  for  Comments 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Proposed  rule;  extension  of  time 
for  comments. 

summary:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  concerning  the  proposed 
amendment  to  the  Customs  Regulations 
relating  to  the  definition  of  switchblade 
knives.  A  notice  inviting  the  public  to 
comment  on  the  proposal  was  published 
in  the  Federal  Register  on  August  18. 
1989  (54  FR  34186),  and  comments  were 
to  have  been  received  on  or  before 
October  17, 1989.  A  request  has  been 
received  to  extend  the  period  of  time  for^^ — ^ 
comments  for  an  additional  60  days.  The 
request  points  out  that  many  individuals 
who  might  wish  to  comment  on  the 
proposal  are  not  regular  readers  of  the 
Federal  Register.  They  are  members  of 
organizations  and  would  only  receive 
notice  of  the  proposal  through 
membership  mailings  from  the 
organizations  which  cannot  be 
accomplished  within  the  original  time 
period  allowed  for  comments.  In  view  of 
the  arguments  presented,  the  request  is 
granted. 

date:  Comments  will  now  be  accepted 
if  received  on  or  before  December  17, 
1989. 

ADDRESSES:  Comments  (preferably  in 
triplicate)  should  be  submitted  to  and 
may  be  inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service,  Room  2119,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT. 

Samuel  Orandle,  Value,  Special  > 

Programs  and  Admissability  Branch, 
Commercial  Rulings  Division,  (202) 
566-5765. 


ENVmONMENTAL  PROTCCTION 
AQENCT 

40CFR9artS2 
[FRL-3674-21 

Approval  ni  FroRiuigmon  or  omw 
ImplemertMion  Plans;  PM-tf  Plan  lor 
Groop  H  and  tiroop  tU  Areas,  Wyoming 


Dated:  October  20, 1989. 

Harvey  B.  Fox, 

Director,  Office  of  Regulations  and  Rulings. 


[FR  Doc.  89-25282  Filed  10-28-88:  8:45  am]       i 

MLUNQCOOE 


AQMCV:  EmriroBmental  Rrotection 
Agency  (EPA). 
action:  Proposed  rde. 

summary:  Q'A  is  proposing  to  approve 
the  PM-10  State  Implementation  Plan 
(SIP)  far  Ae  Wyoming  &oup  m  areas 
and  the  PM-10  CoBuuttal  SIP  for  the 
Lander,  Wyoming  Croup  II  area  whida^ 
were  submitted  by  the  State  on  March 
14, 1989.  The  State  has  adequately 
incorporated  the  federal  Croup  HI  and 
Croup  n  area  PM-10  requiren^nts  into 
Wyoming's  air  pollution  control 
program,  which  merits  EPA's  prc^osed 
approval  of  these  SIP  reviskms.  Ihe 
Group  QI  SIP  makes  numerous  revisions 
related  to  PM-10  to  the  existing  SIP.  and 
the  Group  II  Committal  SIP  commits  the 
State  to  continue  ambient  air  monitoring 
for  PM-10  and  to  submit  to  EPA  a  fiill 
SIP  if,  through  monitoring,  violatioos  of 
the  PM-10  National  Ambient  Air  Quality 
Standards  (NAAQS)  are  detected  EPA's 
proposed  approval  of  these  SIPs  is  also 
based  on  Wyoming's  commitment  to 
adequately  address  deficiencies  in  the 
State's  New  Source  Review  (NSR)  and 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  so  that  attainment  and 
maintenance  of  the  1^-10  NAAQS  can 
be  assured. 

date:  Comsnents  must  be  received  on  or 
before  November  27, 1989. 
addresses:  Written  comments  on  this 
action  should  be  addressed  to:  Chief, 
Air  Programs  Brandh,  Environmental 
Protection  Agency,  Region  VOL  999 18th 
Street  Suite  500,  Denver,  Cdorado 
80202-24(6. 

Copies  of  the  applicable 
docuraeatation  are  avaiU>le  £or  pnUic 
inspection  between  8:00  a.m.  and  4:00 
p.ra.  Monday  throu^  Friday  at  the 
following  offices: 
Environmental  Protection  Agency, 
Region  VQ,  Air  Prograaw  Branch,  999 
1Mb  Street,  Soite  500,  Denver.  . 
Colorado  80202-2405. 
Wyoming  Department  of  BoviroamenEat 
Quality,  Air  Quality  Divisian, 
Hersdikr  Buflding,  41ii  Hoar,  122 
West  ZStb  Street  Cheyenne,  Wyoming 
82002. 

Michael  SSversteiit,  EnvirooraeBtal 
Protection  Agency,  Re^on  VHI,  Ak 
IVograms  Branch,  999  IStti  Street  Suite 


500.  Denver,  Coloredo  4B20&-2M6.  (308) 
293-1700.  Fre  50I-17W. 
SUFFLEMiVTARV  MFOIIIIirnORrThe  1977 

amendments  to  the  Clean  Air  Act 
require  EPA  to  review  periodically  and. 
if  appropriate,  revise  the  criteria  on 
which  the  NAAQS  for  each  air  pollutant 
are  based,  es  wdl  aa  review  and  Devise 
the  NAAQS  themselves.  In  reppaain  to 
these  raquiremeats,  EPA  published  a 
notice  to  ptremulgate  revised  NAAQS  for 
particulate  matter  under  ten  microas  In 
size  (known  as  FIM-ICQ  oa  ]idy  1. 1987 
(32  FR  24634).  As  a  result  states  must 
revise  their  SIPs  to  attain  aad  maintain 
the  new  NAAQS. 

To  implement  the  new  SIP 
requirements,  all  areas  in  the  oountiy 
were  divided  Into  three  groups,  based  or 
the  probability  that  each  of  diese  areas 
would  violate  &e  FM-10  NAAQS. 
Group  I  areas  have  violated  the  PM-10 
NAAQS  or  have  air  quality  data 
showing  high  (greater  than  95%) 
probabilities  of  violating  die  NAAQS. 
These  areas  must  8id>mit  to  EPA  for 
approval  fidl  SIPs  including  control 
strategies  and  attainment 
demonstrations.  Group  fl  areas  are 
estimated  to  have  a  Moderate  {ao%-95%) 
probability  of  violating  the  PM-10 
NAAQS,  and  must  commit  to  monitor 
for  PM-10  and  submit  a  full  SIP  if  a 
violation  occurs.  Group  m  areas  are 
estimated  to  have  a  low  (less  than  20%) 
probability  of  violating  the  PM-10 
NAAQS,  and  no  new  control  strategy 
requirements  apply. 

Groav  III  Anas 

Most  of  the  State  of  Wyoming  has  - 
been  classified  as  Group  HI  for  PM-10. 
On  March  14. 1989,  die  State  submitted  a 
Group  in  SIP  for  these  areas.  The 
requirements  for  Group  III  SIPs  and  the 
State's  response  to  th^e  requirements 
are  described  below. 

EPA  Reguireateats  for  PM-10  Graj^  III 
SIPs 

The  f^lowing  SIP  requirements  aRjIy 
to  all  PM-10  Group  m  areas,  and  are 
also  applicable  to  Group  n  and  Groap  I 
areas: 

A.  An  SIPs  should  provide  for  the 
attakiment  and  mainteaanoe  of  the 
PM-10  standards,  and  PM-10  Mroald  be 
regulated  as  a  criteria  pollutant 

B.  Since  the  SIP  must  protect  both  Ibe 
PM-10  standard  and  the  total  sespended 
particulates  (TSP)  incvement  for  PSD,  it 
must  trigger  preconstractioa  review  ibr  a 
new  or  modified  source  which  would 
emit  sigraficant  {as  defined  at  40  part 
CHI  51.10O(bK23))  amoonts  of  either  TSP 
or  PM-K). 

C.  Tlie  Bigidficant  harm  level  for    

partiodate  nmtter  was  revised  in  40  CFR 
5 1.151  to  000  ug/m*  measeied  as  fM-M. 


and  the  combined  sulnir  diuxhle- 
particulale  matter  lAgnSUxiA  harm  levn 
was  deleted.  In  addltiun.  (he  exanqAe 
alert  wandng.  and  emergency  levds  off 
perlluidute  matter  In  Appenittx  L  of  Part 
51  -were  also  revised  to  reflect  PM-10 
concentrations,  "nierefore.  State 
emergency  episode  {dans  must  be 
revised  to  reflect  these  dunges. 

D.  Revisions  to -40  CFR  part  S8  set 
forth  the  requirements  for  design  of 
naticuial.  state  and  local  PM-M  air 
monitoring  networks.  Hie  revised 
monitoriog  aetwodcs  must  be  submitted 
for  EPA  appvovaL  lbs  eefuired 
monitoring  frequency  varies  with  area 
grouping;  Group  I  areas  ace  tequmed  to 
monitor  daily  lor  at  least  one  site  in  the 
area  of  expected  maxunum 
concentratioB.  Group  U  areas  are 
required  to  monitor  every  other  day  at 
such  a  site,  and  Group  in  areas  are 
required  to  monitor  every  sbcdi  day  at 
such  a  site.  MoaitcHiog  foeqaeacy  in 
Group  I  and  Giyiup  II  aneas  can  be 
reduced  if  the  rediiction  is  supported  by 
at  least  oae  year  of  data. 

Wyoming  PM-m  Groap  HI  Sabmittal 

The  State  has  made  revisions  to 
section  2,  Definitions,  section  3,  Ambient 
Partioolate  Standards,  section  20.  Air 
Pollution  Emergency  Episodes,  section 
21,  Penoil  Reqnireraents,  and  section  24, 
Prevention  of  Significant  Deterioratioa 
of  the  Wyoming  Air  Quality  Standards 
and  Regalations  (WAQSR)  for  Ai-lO 
.which  satisfy  the  requirements  of  "A.**, 
"B.",  and  "C",  above.  In  addition,  dw 
State  submittal  contains  the  followiag: 

1.  The  State  has  adopted  the 
"Wyomii^  Irapleaientation  Plan  for  PM- 
10  Ambient  Air  Quatity  Stoidards" 
whk^:  <1)  Oudines  Groap  ffl 
requirements,  (2)  indicates  stoidards 
and  regulation  revisions.  (3)  describes 
monitoring  plans,  (4)  describes  PM-10 
moratoring  activities  in  the  Trona  TSP 
nonattasHnent  area  (the  Trona 
Industrial  area  was  desi^iated  a 
nonattainment  area  for  EPA's  fonner 
TSP  secondary  24^)our  standard  but 
was  designated  as  a  PM-10  Qtoap  VI 
area  by  EPA),  and  (5)  comnits  die 
resouFoes  necessary  to  fanplement  die 
plan. 

2.'nie  State  has  adopted  "TTie  State  of 
Wyoming  State  Implementation  Plan  on 
Air  Quality  Surveillance  for  InhalaUe 
Particulate  Matter  {PM-IOT  which 
describes,  in  detafl.  Wyomin^s  plan  for 
adhering  to  EPA's  leqetrements  (found 
in  40  C37t  part  S8)  for  the  monMooing  of 
PM-10  partjcalate  matter.  T%e  State- 
wide PM— 10  monitoring  network  design 
and  coverage  have  been  reviewed,  and 
were  approved  by  EPA  Region  VBTs 
Environmental  Services  Division  en 
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March  30, 1989.  This  plan  satisfies  the 
requirements  of  "D."  above. 

3.  The  State  administers  a  NSR 
program  for  all  stationary  sources  and 
modifications,  including  PSD  sources.  By 
adopting  ambient  air  quality  standards 
for  PM-10,  the  State  has  triggered  the 
requirement  for  preconstruction  review 
of  all  PSD  sources  of  PM-10. 

EPA  believes  that  the  existing  EPA- 
approved  SIP  along  with  the  revisions 
identified  above  and  the  commitment  to 
correct  deficiencies  in  the  NSR  and  PSD 
regulation  (discussed  below)  are 
adequate  to  demonstrate  and  mtiintain 
compliance  with  the  PM-10  NAAQS. 
However,  EPA  will  request  that  the 
State  re-identify,  in  detail,  any  other 
plans  and  regulations  that  are  being 
reUed  upon  by  the  PM-10  SIP  to  ensure 
continued  compliance  with  the  PM-10 
NAAQS. 

Group  n  Areas 

The  Lander,  Wyoming  area  has  been 
classifTed  as  a  Group  n  area  for  PM-10. 
On  March  14, 1989,  the  State  submitted  a 
Committal  SIP  for  this  area.  The 
requirements  for  Group  II  Committal 
SIPs  and  the  State's  response  to  these 
requirements  are  described  below. 

FPA  Requirements  for  PM-10  Group  II 
Committal  SIPs 

Committal  SIPs  for  Group  U  areas 
miut  contain  enforceable  commitments 
to: 

A.  Gather  ambient  PM-10  data,  at 
least  to  an  extent  consistent  with 
minimum  EPA  requirements  and 
guidance. 

B.  Analyze  and  verify  the  ambient 
PM-10  data  and  report  24-hour  PM-10 
NAAQS  exceedances  to  the  appropriate 
Regional  Office  within  45  days  of  each 
exceedance. 

C.  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  or  when  an  annual 
arithmetic  mean  above  the  level  of  the 
annual  PM-10  NAAQS  becomes 
available,  acknowledge  that  a 
nonattainment  problem  exists  and 
immediately  notify  the  appropriate 
Regional  Office. 

D.  Within  30  days  of  the  notification 
referred  to  in  "C",  above,  or  within  37 
months  of  promulgation  of  the  PM-10 
NAAQS,  whichever  comes  first, 
determine  whether  the  measures  in  the 
existing  SIP  will  assure  timely 
attainment  and  maintenance  of  the 
primary  PM-10  standards,  and 
immediately  notify  the  appropriate 
Regional  Office.  The  following  factors 
should  be  considered  in  determining  the 
adequacy  of  the  existing  SIP:  (1)  Air 
quality  data,  (2)  emissions  data,  and  (3) 
the  present  control  strategy. 


E.  Within  six  months  of  the 
notification  referred  to  in  "D.",  above, 
adopt  and  submit  to  EPA  a  PM-10 
control  strategy  that  assures  attainment 
as  expeditiously  as  practicable  but  no 
later  than  thr<ie  years  from  approval  of 
the  Committ;il  SIP. 

Wyoming's  PM-10  Group  II  Submittal 
forLandnr 

The  Ftate  submittal  addresses  EPA's 
requirements  by  committing  Wyoming  to 
the  fr'dowing  actions: 

A.  Gather  ambient  PM-10  data,  at 
least  to  an  extent  consistent  with 
minimum  EPA  requirements  and 
guidance.  The  State  began  to  monitor  for 
PM-10  in  January  1985,  and  has 
committed  to  continue  monitoring  in  the 
Committal  SIP.  There  are  two  PM-10 
monitoring  sites  and  one  TSP  monitoring 
site  operating  in  Lander.  One  of  the  PM- 
10  monitors  is  operated  on  an  every- 
other-day  schedule  while  the  other  PM- 
10  monitor  is  operated  every  sixth  day. 
The  TSP  site  is  operated  on  an  every 
sixth  day  schedule.  The  Lander  PM-10 
monitoring  network  design  and  coverage 
have  been  reviewed,  and  were  approved 
by  the  Region  VIII  Environmental 
Services  Division  on  March  30, 1989. 

B.  Analyze  and  verify  the  ambient 
PM-10  data  and  report  24-hour  PM-10 
NAAQS  exceedances  to  the  appropriate 
Regional  Office  within  45  days  of  each 
exceedance. 

C.  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  or  when  an  annual 
arithmetic  mean  above  the  level  of  the 
annual  PM-10  NAAQS  becomes 
available,  acknowledge  that  a 
nonattainment  problem  exists  and 
immediately  notify  the  EPA  Regional 
Office. 

D.  Within  30  days  of  the  notification 
referred  to  in  "C."  above,  or  by 
September  1, 1990,  whichever  comes 
first,  detemine  whether  the  existing  SIP 
will  assure  timely  attainment  and 
maintenance  of  PM-10  standards,  and 
immediately  notify  the  EPA  Regional 
Office. 

E.  Within  six  months  of  the 
notification  referred  to  in  "D."  above  (if 
necessary],  adopt  and  submit  to  EPA  a 
PM-10  control  strategy  that  assures 
timely  attainment  and  maintenance 
within  a  period  of  three  years  from 
approval  of  this  committal  SIP. 

EPA  Required  Revisions  to  the 
Wyoming  NSR  and  PSD  Regulations 

On  August  3, 1988,  EPA  provided 
Wyoming  with  comments,  for  the  public 
record,  on  the  State's  proposed  PM-10 
SIP  revisions.  Included  were  comments 
concerning  the  State's  NSR  and  PSD 
programs  found  in  sections  21  and  24  of 


the  WAQSR.  EPA  had  reviewed  the 
Wyoming  NSR  and  PSD  programs  in 
their  entirefy  in  order  to  ensiu^  that  the 
program  would  adequately  protect  the 
PM-10  NAAQS. 

The  State  subsequently  submitted  to 
EPA  the  March  14. 1988.  SIP  submittal 
which  adequately  addressed  and 
incorporated  many  of  EPA's  August  3. 
1988,  comments.  However,  numerous 
comments  concerning  the  State's  PSD 
regulations  were  not  addressed  in  the 
subject  SIP  submittal. 

On  June  20. 1989,  EPA  informed 
Wyoming  that  the  State  must  begin  to 
rectify  the  PSD  deficiencies  noted  in 
sections  21  and  24  in  order  for  EPA  to 
fully  approve  the  PM-10  SEP  revision.  As 
a  ininimum,  EPA  sought  a  commitment 
fiom  the  State  that  revisions  would  be 
made  to  these  sections  which 
adequately  address  EPA's  concerns.  If  a 
commitment  were  not  provided  by  the 
State,  EPA  could  not  proceed  to  approve 
that  portion  of  the  PM-10  SIP  revision 
pertaining  to  PSD.  If  necessary,  EPA 
would  call  for  a  SIP  revision,  requiring 
the  State  to  revise  sections  21  and  24  to 
make  them  consistent  with  the  federal 
PSD  requirements  of  40  CFR  part  51. 

Wyoming  responded  to  EPA  on  July 
27, 1989,  stating  that  the  State  woidd 
commit  to  revising  the  PSD  regulations 
in  conformance  with  EPA's  comments, 
with  the  exception  of  a  few  provisions. 
(Tlie  State  estimated  that  it  would  take 
approximately  nine  months  for  the  State 
to  revise  the  PSD  regulations  and  submit 
the  changes  to  EPA  as  a  SIP  revision.) 
The  State  and  EPA  proceeded  to  rectify 
the  differences  in  opinion  as  to  which 
provisions  in  sections  21  and  24  must  be 
revised,  and  on  September  20, 1989, 
Wyoming  provided  EPA  with  a 
commitment  to  begin  the  process  of 
revising  sections  21  and  24. 

Proposed  action 

EPA  is  proposing  to  approve  the  PM- 
10  SIP  for  the  Wyoming  Group  III  areas 
and  the  PM-10  Committal  SIP  for  the 
Lander,  Wyoming  Group  II  area  because 
these  SIPs  meet  the  appropriate  EPA 
requirements.  EPA's  proposed  approval 
of  these  SIPs  is  also  based  on 
Wyoming's  commitment  to  adequately 
address  deficiencies  in  the  State's  NSR 
and  PSD  regulations  so  that  attainment 
and  maintenance  of  the  PM-10  NAAQS 
can  be  assured. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiue 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  any  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 


eamraBBieotal  factors  aad  ia  relation  to 
relevant  statutory  and  regulatory 
requireiBeots. 

Under  5  U.S.C  COSfb).  I  certify  that 
this  SIP  revisioa  tviU  not  have  a 
significant  economic  iapact  4X1  a 
subctantial  number  of  ■aaQ  entities. 
(See4aFB£70(g 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regioxial 
Adainistzator  under  the  procedures 
pidiHshed  in  the  Fadacal  Bey  star  on 
lanuary  19. 1889  (54  ER  2214-2225).  On 
ianuary  6, 3988.  tite  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIPjievisions  (54  FR  2222]  from  Uie 
requiremeots  of  Section  3  of  Executive 
Order  12221  for  a  penod  of  two  years. 

List  of  Sufajadls  in  4BCFW.  PmASZ 

Air  pollution  control.  Particulate 
matter,  Sulfur  oxides. 

.Authori^:  42  (J.&C  740l-7»^Z. 

Dated:  S^tenber  27,  lOaa 
James  I.Sahff. 
Regional  Adamittration. 
[FROM.  n«ZSK4»ed  W-2»-ee; «:«  am] 


40CFRnwt«1 
[FRL  3675-11 

Designation  Of  Arw  tor  JUrQurtHy 


Courtly  Otono 

AQEMCv:  foviroamental  Protectiaa 
Agency  (EPA). 

ACTION:  Piopoeed  nde;  extension  of 
\  pidiliccoBHaent  deadhne. 

SUHilAlY:  On  September  7, 1989,  at  54 
FR  37132.  EPA  solicited  public  comment 
on  its  proposal  to  disapprove  a  request, 
from  the  Oklahoma  Slate  Departm^i^f 
Heal&  lOSDH)  to  revise  the  attainment 
.    status  designatioa  for  Tulsa  Counfy 
from  nonattainment  to  attainment  for 
the  Ozone  National  Aotbient  Air  Quality 
Standard  (NAAQS).  At  the  request  af 
the  OSDH,  McDonnell  Douglas-Tulsa, 
and  American  Airlines,  EPA  is 
extending  the  deadline  fi>om  October  10. 
1989,  to  December  11, 1989,  for  receivkig 
written  Qomments  en  the  Agency's 
proposed  disapproval  of  the  request 
The  above  pantes  have  requested  flie 
extension  to  allow  sufficient  time  to 
prepare  ^vritten  comments.  Interested 
parties  are  invited  to  submit  wrftten 
-comments  on  aB  aspects  of  that 
proposal 

date:  Written  oommeats  most  be 
received  oa -or  before  l}eoeaber  U, 
1988. 

ADBoaS:  Wntten  oommeBts  shaiild  he 
addressed  «>  Mr.  Ihemas  H.  OiRi.  Ahr 


fsoffatat  Bcanch  fST-nAN).  B>A  Brgioa 

Q,  1445  Rosa  AveoucDallaa,  Texas 

75202-2733. 

FOH  fWBIMMI  WKmiAtlONOOHXACIt 

GregfCiithde.  Air  RtqgiaBis  Braadi. 

Tekptene  (214)  «g&-7214  or  0=TS)  2S»- 

7214. 

Dated:  OdMher  18, 1M8. 
JoeB.  ^VBdue. 

Deputy  Hejfioiitil  Aduiuuutivlor  foj, 

[FR  Doc.  89-25298  FQed  10-28-«:  8:45  am] 


4«0FRy8rt261 
[SW-Pm^387!»4i 

Hazardous  Watfo  llHMOMiMrt 
System:  IdenSBcafloo  aod  tUOng  of 
Hazardous  Waste;  Proposed  ExGhJSien 

AOENCV:  &iT4fonawntd  Protedioii 

Agency. 

ACTION.  Proposed  nde  and  request  for 

comment. 

SUiMMm:  The  Eoviroaoiental  ft^ection 
Agency  (EPA  er  A^sncy)  today  is 
pra^oiiag  to  ^ant  a  petitiae  Mbmitted 
bgr  PUway  Aredacls.  leoofpoBiAed. 
Ashland.  Ohia,  to  ensliide  oertaiB  eoUd 
wastes  generated  at  its  fadhty  kom  Ae 
lists  efhazardoMt  waales  contaisBd  ia 
40  OH  281  Jl  aad  {  26L3Z.  This  action 
responds  to  a  defatiajipeiitioB 
subaiiaed  iMder48  CFR  2602a  which 
aUoMw  any  pereen  to  petition  Ae 
Adraisisbaftor  to  raod^  or  vevdie  any 
provision  of  parts  288  throetgh  288.  tM, 
270,  and  271  «f  tide -40  of  te  Code  of 
Federal  HeselatioBa.  and  under  40  CER 
260.22,  Which  apedficaUy  provides 
generaten  &e  oppertiwity  to  petition 
the  Adniaistratar  to  exdude  a  waste  on 
a  "geotf ator-^ecific"  basil  freai  the 
hazardous  waste  lists.  Today's  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  inforiaatian  provided  by 
the  petitioner. 

llie  Agency  is  also  pn^sing  die  use 
of  a  fate  and  teuisport  model  and  its 
application  in  evaluating  the  waste- 
specific  iafbnnatioa  provided  by  the 
petitioner.  This  aoodel  has  been  used  in 
evaluating  Qte  petitiQa  te  predict  the 
concentFationof  hazanfams  constituents 
released  from  the  petitieBed  waste,  once 
itisdisfioeedoL 
DATgt;  EPA  is  jeqaesting  pahli  r 
coaunents  on  today's  prapased  deoision 
and  on  the  apiAiGarb^ity  of  the  fate  and 
transport  modei  Med  to  evafaato  the 
petttion.  Cwaments  ■all  be  aooepted 
until  OBoeeDa>er  11.  IfiiB.  Coouaents 
poslMarked  after  the  daae  of  Ae 
onnaatpaaad  «dlheataaBed'"faie". 

Aay  peraoa  nay  Bequest  a  aming  oa 
this  proposed  deciatoa  and/«r  Ihe  audel 


used  in  the  pelitioa  cvahistiaa  hy  SLag 
a  request  adth  JeegphOsus.  artiaet 
addnss  appears  hdow.  hy  Meswhfr 
12.  UIS.  Tte  naqwet  eauat  ooalaia  the 
ialnnaatfam  pwiinrihai  hi-JB  CTR 
260.2G|d). 

AOOHSSBwa:  oeafl  oiree  copies  ev  yovff 
conuBCRts  to  tsfA.  Two  copies  woind  be 
sent  to  nie  Oocket  Qeilc.  Office  of  Solid 
Waste  (OS-305).  US.  finriroBBieBtaA 
Protection  Agency.  401  MStreetSW... 
Washington.  DC  20400.  A  uiira  copy 
should  be  sent  to  fim  ICent  Vaiianaes 
Section.  Assistance  Brandi,  PSPD/OSW 
(OS-343],  US.  Environmental  ftoteCtion 
Agency,  401 M  Street  SW..  Wariiington, 
DC  2D980.  Identify  your  comments  at  fte 
top  with  this  regulatory  dodcet  number 
"F-flD-PHEP-FTTFF-. 

Requests  lor  a  hearing  should  he 
addressed  to  Jose^  Carta.  Director. 
Permits  and  State  PtogEaaas  Division. 
Office  of  Solid  Waste  (OS-^40).  U.S. 
Environmental  Antection  Agency.  401 M 
Street  SW.,  Washingtoa  DC  2046a 

Ihe  RQRA  tegaktory  docket  for  Ihts 
proposed  rule  is  located  at  the  US. 
Environmeali^  ftaiectiaa  A#ency.  4M  M 
Street  SW.  (Aoom  MS427).  Waahiqgtoa. 
DC  2e4M.  aad  is  availaUe  Iv  eiewiBg 
from  §:§0  aaa.  to  4:60  pja.  Moaday 
thueugh  Aiday.  eKdading  federal 
holidsyi.  Call  OIU:}  47S-9327  fiv 
appomtments.  Ihe  pobiic  any  copy 
material  from  any  iiegiilhaa  y  doAat  M  a 
cost  of  $ai5  per  page. 

FOR  r-unniEii  innnunatvn  contact: 

For  general  inSonnafion,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  Por  tedimcal 
information  concerning  this  notice, 
contact  Chichang  Chen.  Office  of  Solid 
Waste  (OS-343),  U.S.  Environmenta! 
Protection  Agency,  401  MStieet  SW« 
Washington,  DC  2046a  (20?)  382-4671. 

)AnoN: 


SUPPLEMeMTART 
I.  Badkground 

A.  Authority 

Oq  January  la  1961,  as  part  of  its  final 
and  interim  final  regulations 

imjilnmpnting  seCtiOB  3001  Of  RCBA. 

EPA  puhkshed  an  amended  Int  «f 
hazasdouB  wastes  from  noa-speeific  and 
specific  sources.  Ihis  iist  has  been 
amended  several  times,  and  is  published 
i.in  40  CFR  261J1  and  261.32.  These 
wastes  are  Usted  as  hazardous  because 
they  typicafly  and  frequent  exhibit  one 
or  more  of  the  characteristics  of         t^ 
harardoBS  wastes  aieatiBed  ia  snbpsrt 
C  of  part  2Bi.  {i.e.,  igmtahttty. 
corrosinly.  leactipity.  and  exlsaotica 
pMoedare  (EP|  taxieily)  ar  OMet  dK 
critewaisrliitiH  rwmimnni  in^CTR 
281.U(a)(2jor(aX3). 
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Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  nave  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  260.22(a)  and 
the  background  documents  for  the  Usted 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [i.e., 
ignitability.  reactivity,  corrosivity.  and 
0>  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine  ' 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  260.22(a),  42  U.S.C.  6e21(f),  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  [i.e.,  excluded]  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
are  also  considered  hazardous  wastes. 
Such  wastes  are  also  eligible  for 
exclusion  and  remain  hazardous  wastes 
until  excluded.  See  40  CFR  261.3(c]  and 
(d)(2).  The  substantive  standards  for 
"delisting"  a  treatment  residue  or  a 
mixture  are  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  factors 
dted  in  40  CFR  ?ei.ll  (a)(2)  and  (a)(3). 


Based  on  this  review,  the  Agency  agreed 
with  the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agency  found, 
based  on  this  review,  that  the  wattie 
remains  hazardous  based  on  the  factors 
for  which  the  waste  was  originally 
listed,  EPA  would  have  proposed  to 
deny  the  petition.)  EPA  then  evaluated 
the  waste  with  respect  to  other  factors 
or  criteria  to  assess  whether  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  The  Agency  considered 
whether  the  waste  is  acutely  toxic  and 
considered  the  toxicity  of  the 
constituents,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioacctunulate,  their 
persistence  in  the  environment  once 
released  fit)m  the  waste,  plausible  and 
specific  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  any  other  additional 
factors  which  may  characterize  the 
petitioned  waste. 

For  this  delisting  determination,  the 
Agency  used  this  information  to  identify 
plausible  exposure  routes  for  hazardous 
constituents  present  in  the  waste,  and  is 
proposing  to  use  a  particular  fate  and 
transport  model  to  predict  the 
concentration  of  hazardous  constituents 
that  may  be  released  from  the  petitioned 
waste  after  disposal  and  to  determine 
the  potential  impact  of  the  unregulated 
disposal  of  Philway's  petitioned  waste 
on  human  health  and  the  environment. 
Specifically,  the  model  was  used  to 
predict  compliance-point  concentrations 
which  will  be  compared  directiy  to  the 
levels  of  regulatory  concern  for 
particular  hazardous  constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  waste  disposal  scenario  for 
the  petitioned  waste,  and  that  a 
reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  subtiUe  C.  Because  a  deUsted 
waste  is  no  longer  subject  to  hazardous 
waste  control,  die  Agency  is  generally 
unable  to  predict  and  does  not  control 
how  a  waste  will  be  managed  after 
delisting.  Therefore,  EPA  currentiy 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors. 
For  example,  a  generator  may  petition 
the  Agency  for  dehsting  of  a  metal 
hydroxide  sludge  which  is  ciurentiy 
being  managed  in  an  on-site  landfill  and 
provide  data  on  the  nearest  drinking 
water  well,  permeability  of  the  aquifer, 
dispersivities.  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 


conclude  that  the  waste,  at  that  specific 
location,  caimot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manttge  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequentiy  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure- 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that  it  would  be 
inappropriate  to  request  ground-water 
monitoring  data  because  Philway  sends 
the  petitioned  waste  off  site  for  di^osal. 
For  petitioners  using  off-site 
management,  the  Agency  believes  th^. 
in  most  cases,  the  ground-water 
monitoring  data  collected  would  not  be 
meaningful.  Most  commercial  land 
disposal  facilities  accept  wastes  frt>m 
numerous  generators.  Any  ground-water 
contamination  or  leachate  would  be 
characteristic  of  the  total  volume  of 
waste  disposed  of  at  the  site.  In  most 
cases,  the  Agency  believes  that  it  would 
be  impossible  to  isolate  ground-water 
impacts  associated  with  any  one  waste 
disposed  of  in  a  commercial  landfill. 
TTierefore.  the  Agency  did  not  request 
ground-water  monitoring  data. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  pubUc  comments  (including 
those  at  requested  hearings,  if  any)  on  . 
today's  proposal  are  addressed. 

n.  Disposition  of  Delisting  Petition 

A.  Philway  Products,  Incorporated, 
Ashland,  Ohio 

1.  Petition  for  Exclusion 

I%ilway  Products,  Incorporated 
(Philway)  located  in  Ashland,  Ohio 
manufactures  printed  circuit  (PC) 
boards.  Philway  petitioned  the  Agency 
to  exclude  its  filter  press  sludge, 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006— "Wastewater 
treatment  sludges  from  electroplating 
operations  except  from  the  following 
processes:  (1)  Sulfuric  acid  anodizing  of 
aluminum;  (2)  tin  plating  on  carbon 
steel;  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel;  (4)  aluminum  or  zinc- 
aluminum  plating  on  carbon  steel;  (5) 


cleaning/stripping  associated  with  tin, 
zinc,  and  aluminum  plating  on  carbon 
steel;  and  (6)  chemical  etching  and 
milling  of  aluminum",  llie  listed 
constituents  for  EPA  Hazardous  Waste 
No.  F006  are  cadmium,  hexavalent 
chromium,  nickel,  and  complexed 
cyanide  (see  40  CFR  part  261,  appendix 

vn). 

Philway  petitioned  to  exclude  its 
waste  because  it  does  not  believe  that 
the  waste  meets  the  criteria  of  the 
listing.  Philway  also  believes  tiiat  die 
waste  does  not  contain  appreciable 
amounts  of  the  listed  constituents. 
Philway  further  asserts  that  no  other 
constituents  are  present  or,  if  present, 
are  in  essentially  immobile  forms. 
Philway  further  believes  that  the  waste 
is  not  hazardous  for  any  other  reason 
[i.e.,  there  are  no  additional  hazardous 
constituents  or  factors  ihat  could  cause 
the  waste  to  be  hazardous).  Review  of 
this  petition  included  consideration  of 
the  original  listing  criteria,  as  well  as  the 
additional  factors  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  See  section  222  of 
the  Amendments,  42  U.S.C.  6921(f),  and 
40  CFR  260.22(d)  (2)-(4).  Today's 
proposal  to  grant  this  petition  for 
delisting  is  tiie  result  of  the  Agency's 
evaluation  of  Philway's  petition. 

2.  Background 

Philway  petitioned  the  Agency  to 
exclude  its  filter  press  sludge  on 
November  12, 1985  and  subsequently 
provided  additional  information  to 
complete  its  petition.  In  support  of  its 
petition,  Philway  submitted  (1)  a 
detailed  description  of  the 
manufacturing  and  treatment  processes 
used  in  the  fabrication  of  printed  circuit 
boards;  (2)  a  Ust  of  raw  materials  and 
material  safety  data  sheets  (MSDSs)  for 
tradename  materials  used  in  its 
manufacturing  and  treatment  processes; 
(3)  results  from  total  constituent  and  EP 
leachate  analyses  for  the  EP  toxic 
metals  and  nickel  on  representative 
samples  of  the  waste;  (4)  results  from 
total  constituent  analyses  for  cyanide  on 
representative  samples  of  the  waste;  (5) 
results  bom  total  constituent  analyses 
for  acetone,  acrylamide,  formaldehyde, 
methylene  chloride,  thiourea,  toluene, 
1,1,1-trichlaroethane,  trichloroethylene, 
and  xylene  on  representative  samples  of 
the  waste;  (6)  results  from  total  oil  and 
■  grease  anafyses;  and  (7)  test  data  and 
explanations  regarding  the 
characteristics  of  ignitabiUty, 
corrosivity,  and  reactivity. 

Philway  manufactures  PC  boards. 
RiUway's  manufacturing  procedure 
includes  a  number  of  electroplating  and 
related  process  steps.  Initially,  the 
unilayer  PC  boards  are  sheared  to 


proper  size,  sanded,  and  deburred.  The 
boards  then  sequentially  undergo 
electroless  copper  plating,  dry  film 
application,  copper  and  tin/lead  plating, 
photo  resist  strip  application,  copper 
etching,  tin/lead  fusing,  tin/lead  strip 
application,  and  nickel  and  gold  plating. 
The  boards  are  degreased  and  cleaned 
in  the  last  step.  For  multilayer  circuit 
boards,  an  additional  oxide  treatment 
sequence  follows  the  shearing  step  in 
the  manufacturing  schematic.  All  except 
four  process  baths  and  rinses  from  these 
steps  are  discharged  to  the  wastewater 
treatment  system  on  a  routine  basis; 
minor  bath  dumps  occur  daily  and  major 
bath  dumps  occur  every  7  days.  The 
remaining  four  process  baths  [i.e.,  baths 
utilizing  Dynachem  Electroless  Copper 
835,  Dynadiem  Alkastrip  SQ, 
Electrochemical  808A,  and 
Electrochemical  808B)  are  treated  prior 
to  discharge  to  the  wastewater 
treatment  system.  Solids  generated  from 
the  treatment  of  these  four  baths  are 
disposed  of  in  an  off-site  solid  waste 
landfiU. 

The  water  rinses  and  spent  process 
fluids  resulting  from  the  manufacturing 
processes  flow  into  two  poljrpropylene- 
lined,  concrete  holding  containers, 
referred  to  as  pit  1  and  pit  2. 
Wastewaters  from  these  pits  are 
combined  in  a  2,500  gallon 
neutralization  tank  and  maintained  at  a 
pH  between  8.2  and  9.0  using  lime, 
sodium  hydroxide,  and  ferric  chloride. 
Metal  hydroxides  are  formed  during  this 
neutralization  stage. 

From  the  neutralization  tank,  the 
wastewater  flows  into  a  clarifier  where 
a  polymer  and  flocculant  are  added  to 
aid  in  precipitating  the  metal 
hydroxides.  Sludge  from  the  clarifier  is 
pumped  to  a  holding  tank;  the  clarifier 
supernatant  is  dispensed  to  a  publicly- 
owned  treatment  works  (POTW).  Twice 
a  day  the  sludge  is  pumped  from  the 
holding  tank  to  a  filter  press  for 
dewatering.  This  generates  a  filter  press 
sludge  that  is  temporarily  stored  in  a  12 
cubic  yard  hopper  prior  to  off-site 
disposal  in  a  hazardous  waste  landfill. 
The  wastewater  treatment  filter  press 
sludge  is  the  subject  of  today's  proposed 
exclusion. 

To  collect  representative  samples 
from  filter  presses  like  Philway's, 
petitioners  are  normally  requested  to 
collect  a  minimum  of  four  composite 
samples  composed  of  independent  grab 
samples  collected  over  time  [e.g.,  grab 
samples  collected  every  hour  and 
composited  by  shift).  See  'Test  Methods 
for  Evaluating  Solid  Wastes:  Physical/ 
Chemical  Methods."  U.S.  EPA,  Office  of 
Solid  Waste  and  Emergency  Response, 
Publication  SW-84e  (Uiird  edition). 


November  1988.  and  "Petitions  to  Delist 
Hazardous  Wastes — A  Guidance 
Manual,"  U.S.  EPA,  Office  of  Solid 
Waste,  {EPA/53O-SW-85-O03),  i^ril 
1985. 

Philway  presented  analytical  data  on 
17  samples  collected  &t)m  the  filter 
press  over  four  sampling  events: 
September  1985,  September  1986,  June 
1987,  and  August/September  ige&  The 
samples  collected  during  the  September 
1985  and  1986  sampling  events  were 
collected  on  four  separate  days  during 
two  separate  seven-day  periods.  The 
samples  collected  during  the  June  1987 
and  August/ September  1988  sampling 
events  were  collected  on  four  separate 
days  during  an  18-day  and  a  22-day 
period,  respectively.  Each  of  the  daily 
samples  were  composites  composed  of 
surface  grabs  from  three  sections  of  the 
filter  press.  Philway  claims  that  the 
sampling  events  were  designed  such 
that  samples  collected  represent  filter 
press  sludge  generated  during  times 
when  both  minor  and  major  bath  dumps 
were  impacting  the  wastewater 
treatment  system  [i.e.,  pits  1  and  2  and 
subsequent  treatment  steps).  Philway 
also  claims  that  all  samples  collected 
are  representative  of  any  variation  of 
the  listed  and  non-listed  constituent 
concentrations  in  the  waste.  Philway 
further  claims  that  the  manufactiuing 
processes  used  at  the  facility  are 
operated  in  a  consistent  maimer  and 
that  the  use  of  raw  materials  does  not 
vary  significantiy  over  time. 

llie  four  1985  filter  press  sludge 
samples  were  analyzed  for  total 
constituent  concentrations  [i.e.,  mass  of 
a  particular  constituent  per  mass  of 
waste)  of  arsenic  cadmium,  chromium, 
lead,  mercury,  nickel,  selenium,  and 
cyanide.  In  addition,  these  four  samples 
were  analyzed  for  the  extraction 
procedure  (EP)  leachate  concentrations 
[Le.,  mass  of  particular  constituent  per 
unit  volume  of  extract)  of  the  EP  toxic 
metals  and  nickel;  total  oil  and  grease: 
and  pH. 

The  four  1986  filter  press  sludge 
samples.were  analyzed  for  total 
concentrations  of  barium  and  silver; 
whereas,  the  five  1987  samples  were 
analyzed  for  total  concentrations  of 
acrylamide,  formaldehyde,  and  thiourea. 
The  four  1988  filter  press  sludge  samples 
were  analyzed  for  total  constituent 
concentrations  of  acetone,  methylene 
chloride,  toluene,  1,1,1-trichloroethane. 
triddoroediylene,  and  xylene. 

3.  Agency  Analysis 

Philway  used  EPA  Publication  SW- 
846  Methods  7061.  7080.  713a  7190.  742a 
7471. 7520. 7741.  and  776a  respectively, 
to  quantify  the  total  constituent 
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concentrations  of  arsenic,  barium, 
cadmium,  total  chromium,  lead, 
mercury,  nickel,  selenium,  and  silver. 
Miilway  used  "Standard  Methods  for  the 
Excunination  of  Water  and  Wastewater" 
("Standard  Methods")  Method  412D  to 
quantify  the' total  constituent 
concentration  of  total  cyanide.  SW-848 
Method  1310  was  used  to  determine  the 
teachable  concentrations  of  the  EP  toxic 
metals  and  nickel.  "Standard  Methods" 
Method  423  was  used  to  obtain  pH 
values  of  die  filter  sludge  samples. 

Philway  utilized  SW-846  Methods 
8010  and  8015  to  quantify  total  levels  of 
acetone,  methylene  chloride,  toluene, 
1,1,1-trichloroethane,  trichloroethylene, 
and  xylene.  Riilway  used  SW-846 
Method  8630  to  quantify  total 
acrylamide  and  formaldehyde  levels. 
For  total  thiourea  concentrations,  SW- 
846  Method  8330  was  employed. 

Total  constituent  and  EP  leachate 
analyses  for  the  EP  toxic  metals,  nickel, 
and  cyanide  in  the  filter  press  sludge 
revealed  the  maximum  concentrations 
reported  in  Table  1.  The  maximum  total 
constituent  concentrations  for  the 
hazardous  organic  compounds 
potentially  (or  suspected  to  be]  present 
in  the  petitioned  waste  are  presented  in 
Table  2. 

TABLE  I.— Maximum  Total  Constituent 
AND  EP  Leachate  Concentrations 
(PPM)  Filter  Press  Sludge 


<:  Denotes  that  the  constituent  was  not  detected 
at  the  detection  Hmit  specihad  in  the  table. 

'Calculated  t>y  asaunwn  a  ditution  factor  of 
twenty  times  QMsed  on  100  grains  of  sample  ai«d 
dilution  with  2  Mars  of  water)  and  a  theoretical 
worst-case  leaching  of  100  percent 

TABLE  2.— Maximum  Total  Constitu- 
ent Concentrations  of  Hazardous 
Orqanics  (PPM)  Filter  Press  Sludge 


ConetHuents 


Acetone.. 


Formaldehyde 

Methylerw  ^ikxide . 


Total 


conc6fv 


<o.i 

<I.O 
<1.0 


TABLE  2.— Maximum  Total  Constitu- 
ent Concentrations  of  Hazardous 
Orqanics  (ppm)  Filter  Press 
Sludge— Continued 


Constituents 


Thiourea. 
Toluene.. 
1,1,1-Tri 

Xylena„ 


ToW 


<1.0 
<0.1 
<0.1 
<0.1 
<0.1 


<:  Denotes  that  ttie  constituent  was  not  detected 
at  the  detection  limit  specified  in  the  taM. 

The  detection  limits  in  Tables  1  and  2 
represent  the  lowest  concentrations 
quantifiable  by  Philway,  when  using  the 
appropriate  analytical  methods  to 
analyze  the  petitioned  waste.  (Detection 
limits  may  vcuy  according  to  the  waste 
and  waste  matrix  being  analyzed,  i.e., 
the  "cleanliness"  of  waste  matrices 
varies  and  "dirty"  waste  matrices  may 
cause  interferences,  thus  raising  the 
detection  limits.) 

Using  SW-846  Mediod  9070,  Philway 
determined  that  its  waste  had  a 
maximiun  oil  and  grease  content  of  0.096 
percent;  therefore,  the  EP  analysis  did 
not  have  to  be  modified  in  accordance 
with  the  Oily  Waste  EP  methodology 
(i.e.,  wastes  having  more  than  one 
percent  total  oil  and  grease  may  either 
have  significant  concentrations  of 
constituents  of  concern  in  the  oil  phase, 
which  may  not  be  assessed  using  the 
standard  EP  leachate  procedure,  or  the 
concentration  of  oil  and  grease  may  be 
sufficient  to  coat  the  solid  phase  of  the 
sample  and  interfere  with  the  leaching 
of  metals  from  the  sample). 

While  the  Agency  requires  petitioners 
to  quantify  concentrations  of  the  EP 
toxic  metals,  nickel,  and  cyanide  in  the 
petitioned  waste  using  analytical 
procediu'es,  the  Agency  allows  facilities 
to  demonstrate  that  other  hazardous 
constituents  {e.g.,  those  listed  in  40  CFR 
part  261,  appendix  VIII)  are  not  present 
in  the  petitioned  waste  at  hazardous 
levels  through  a  variety  of  mechanisms. 
Philway  made  its  demonstration 
regarding  the  presence  of  other 
hazardous  constituents  by  reviewing  the 
Material  Safety  Data  SheeU  (MSDSs) 
for  all  of  the  raw  materials  used  in  their 
process  which  could  enter  the  petitioned 
waste.  In  addition.  Philway  contacted 
the  material  suppliers  to  determine 
whether  any  appendix  VIII  constituents 
are  present  in  the  raw  materials  but  not 
identified  on  the  MSDS8.  Through  diis 
review  of  their  processes  and  in 
conjunction  with  guidance  from  the 
Agency,  Philway  identified  nine 


hazardous  organic  constituents  that  are 
potentially  present  in  the  petitioned 
waste.  Philway  subsequendy  provided 
analytical  data  for  these  nine-hazardous 
organic  constituents  (see  Table  2). 

Philway  provided  test  data  indicating 
that  the  petitioned  waste  is  not 
corrosive.  The  waste  also  was 
determined  not  to  be  ignitable  or 
reactive.  Philway  substantiated  its 
determination  that  the  petitioned  waste 
is  not  ignitable  or  reactive  by  explaining 
that  the  waste  is  composed  of  lime, 
metal  hydroxides,  and  water. 
Fiulhermore,  information  presented  in 
the  petition  indicates  that  sulfides  are 
not  used  in  the  manufactiuing  or 
treatment  processes  generating  the 
petitioned  filter  press  sludge.  See  40  i 

CFR  261.21,  261.22,  and  261.33. 

Philway  submitted  a  signed 
certification  stating  that,  based  on 
current  annual  waste  generation,  their 
maximum  annual  generation  rate  of 
filter  press  sludge  is  96  cubic  yards.  The 
Agency  reviews  a  petitioner's  estimates 
and,  on  occasion,  has  requested  a 
petitioner  to  re-evaluate  estimated 
waste  volume.  EPA  accepts  Philway's 
certified  estimate  of  96  cubic  yards  of 
filter  press  sludge. 

The  Agency  conducts  a  spot-check 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions.  As  part  of  this  program,  the 
Agency  conducted  a  spot-check- 
sampling  visit  to  Philway.  The  results  of 
this  visit  are  discussed  later  in  this 
notice. 

4.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  disposal 
scenarios  for  filter  press  sludges  and 
decided  that  disposal  in  a  landfill  is  the 
most  reasonable,  worst-case  scenario 
for  this  waste.  Under  a  landfill  disposal 
scenario,  the  major  exposure  route  of 
toncem  for  any  hazardous  constituents 
would  be  ingestion  of  contaminated 
ground  water.  The  Agency,  therefore, 
evaluated  the  petitioned  waste  using  its 
vertical  and  horizontal  spread  (VHS) 
landfill  model  which  predicts  the 
potential  for  groimd-water 
contamination  from  wastes  that  are 
landfilled  See  50  PR  7882  (February  26. 
1985),  50  FR  48886  (November  27, 1985), 
and  the  RCRA  pubUc  docket  for  these 
notices  for  a  detailed  description  of  the 
VHS  model  and  its  parameters.  This 
modeling  approach,  which  includes  a 
ground-water  transport  scenario,  was 
used  with  conservative,  generic 
parameters  to  predict  reasonable  worst- 
case  contaminant  levels  in  ground  water 
at  a  hypothetical  receptor  well  or 


compUance  point  [i.e.,  the  model 
estimates  the  dilution  of  a  toxicant 
within  the  aquifer  for  a  specific  voltune 
of  waste).  The  Agency  requests 
comments  on  the  use  of  the  VHS  model 
as  applied  to  the  evaluation  of  Philway's 
waste. 

Specifically,  die  Agency  used  die  VHS 
model  to  evaluate  the  mobility  of  the 
hazardous  iaorganic  constituents 
detected  in  the  EP  extract  of  Philway's 
filter  press  sludge.  The  Agency's 
evaluation,  using  Philway's  estimate  of 
96  cubic  yards  per  year  and  the 
maximum  reported  EP  leachate 
concentrations,  generated  the 
compliance-point  concentrations  shown 
in  Table  3.  "Hie  Agency  did  not  evaluate 
the  mobility  of  the  remaining  inorganic 
constituents  [i.e.,  arsenic,  mercury,  and 
seleniiun)  fix)m  Philway's  waste  because 
they  were  not  detected  in  the  EP  extract 
using  the  appropriate  SW-846  analytical 
test  methods  (see  Table  1).  The  Agency 
believes  that  it  is  inappropriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efforts  if  the  non-detectable 
value  was  obtained  using  the 
appropriate  analytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  method),  the  Agency  assumes 
that  the  constituent  is  not  present  and 
therefore  does  not  present  a  threat  to 
either  human  health  or  the  environment 

Table  3.— VHS  Model  Compuance- 
PoiNT  Concentrations  (ppm)  Filter 
Press  Sludge 


Consftisnts 


Barium 

Cadmium.. 
Chromium 


Compli- 
ance- 
point 
oonoerv 
trations 


0.022 
.0009 

.0012 
.0062 
.0046 
.0003 

.0069 


Levels  Of 
regula- 
tory 
concern' 


1.0 
0.01 

.05 

.05 

.7 

.05 

.7 


■  See  "Docket  Report  on  Health-based  Regulatory 
Levels  and  Solubilities  Used  in  the  Evaluation  of 
Delisting  PelHions,"  June  8,  1968.  located  in  the 
RCRA  public  docket 

As  seen  in  Table  3,  the  petitioned 
waste  exhibited  barium,  cadmium, 
chromitun,  lead,  nickel,  silver,  and 
cyanide  levels  at  the  compUance-point 
below  the  health-based  levels  used  in 
delisting  decision-making.  As  reported 
in  Table  1,  the  maximum  concentration 
of  total  cyanide  in  Philway's  waste  is 
4.44  ppm.  Because  reactive  cyanide  is  a 
specific  subcategory  of  the  general  class 
of  cyanide  compounds,  the  Agency 
believes  that  the  maximiun  level  ol 
reactive  cyanide  in  the  petitioned  waste 


also  will  not  exceed  4.4  ppm.  Thus,  the 
Agency  concludes  that  the 
concentration  of  reactive  cyanide  wiU 
be  below.the  Agency's  interim  standard 
of  250  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation." 
July  12, 1985,  Internal  Agency 
Memorandum  in  the  RCRA  public 
docket 

The  Agency  did  not  evaluate  the 
mobihty  of  the  hazardous  organic 
constituents  Hsted  in  Table  2  because 
they  were  not  detected  in  samples 
analyzed  using  appropriate  analytical 
test  methods.  As  discussed  above  in 
conjimction  with  Table  3,  the  Agency 
believes  that  it  is  inappropriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efforts  if  the  non-detectable 
value  was  obtained  using  the 
appropriate  analytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  method),  die  Agency  assumes 
that  the  constituent  is  not  present  and 
therefore  does  not  present  a  threat  to 
either  human  health  or  the  environment 

The  Agency  concluded,  after 
reviewing  Philway's  processes  and  raw 
materials  Ust  that  no  other  hazardous 
constituents  of  concern  other  than  those 
tested  for  are  being  used  by  Philway, 
and  diat  no  other  constituents  of 
concern  are  likely  to  be  present  or 
formed  as  reaction  products  or  by- 
products in  Hiilway's  waste.  On  the 
basis  of  test  results  and  information 
submitted  by  the  petitioner,  pursuant  to 
40  CFR  260.22.  the  Agency  concludes 
that  the  filter  press  sludge  does  not 
exhibit  any  of  the  characteristics  of 
ignitability,  corrosivity,  or  reactivity. 
See  40  CFR  261.21,  281.22,  and  261.23, 
respectively. 

On  March  9, 1987,  staff  under  contract 
to  the  Agency  conducted  a  site  visit  to 
Philway  as  part  of  the  Agency's  spot- 
check  sampling  and  analysis  program. 
On  October  14, 1987,  Philway  notified 
the  Agency  that  their  chemist  had 
instituted  a  process  change  without 
direction  or  approval  fit)m  the 
management  personnel  in  charge  of 
Philway's  deUsting  efforts.  (The  process 
change  entailed  the  substitution  of 
caustic  soda  for  lime  as  a  neutralizing 
agent  and  precipitant.  The  filter  press 
sludge  generated  using  caustic  soda 
proved  to  be  two-thirds  lower  in  volume 
than  the  lime-treated  waste.)  Philway 
has  since  resumed  the  use  of  lime  during 
wastewater  treatment  because  it  did  not 
wish  to  modify  its  process.  Philway 
further  noted  in  the  October  14, 1987 
letter  that  the  samples  collected  during 
the  Agency's  spot-check  visit  were 
samples  of  the  caustic-treated  waste. 


Thus,  because  neither  Philway 
management  nor  EPA  personnel  were 
aware  of  the  change  at  the  time  of  the 
spot-check  visit  the  Agency  chose  to 
invalidate  the  spot-check  data  and  the 
results  of  the  Agency's  site  visit  were 
not  used  in  the  evaluation  of  Philway's 
waste.  The  Agency  believes  that 
Hiilway's  management  was  unaware  of 
the  process  change  until  its  discovery 
and  that  Philway  has  taken  sufficient 
action  to  return  the  process  operations  ' 
to  those  described  in  the  petition.  As 
such,  the  Agency  believes  that  Philway 
acted  in  good  faith  even  though  the  spot- 
check  data  had  to  be  disregarded.  To 
ensure  there  is  no  misunderstanding 
however,  the  proposed  exclusion  has 
been  written  to  specify  that  the  delisting 
refers  only  to  the  lime  treated 
wastewaters.  (See  the  RCRA  public 
docket  for  today's  notice  for  a  copy  of 
the  Agency's  draft  report  on  the  spot- 
check  visit) 

5.  Conclusion 

The  Agency  believes  that  Hiilway  has 
success^y  demonstrated  that  its  filter 
press  sludge  is  not  hazardous.  Philway's 
manufacturing  and  waste  treatment 
processes  are  believed  to  be  consistent 
because  the  facilify  does  not  perform  as 
a  job  shop  or  have  seasonal  product 
variations.  Furthermore,  the  Agency 
believes  that  the  samples  collected  by 
Philway  over  three  years  adequately 
reflect  the  temporal  variations  in 
manufacturing  and  treatment  processes 
intended  to  be  used  thereafter.  The 
Agency,  therefore,  is  proposing  that 
Philway's  waste  be  considered  non- 
hazardous,  as  it  should  not  present  a 
hazard  to  either  human  health  or  the 
environment.  The  Agency  proposes  to 
grant  an  exclusion  to  Philway  Products. 
Incorporated,  located  in  Ashland,  Ohio, 
for  its  wastewater  treatment  filter  press 
sludge  described  in  its  petition  as  EPA 
Hazardous  Waste  No.  F006.  If  die 
proposed  rule  becomes  effective,  the 
filter  press  sludge  woidd  no  longer  be 
subject  to  regulation  under  40  CFR  Parts 
262  through  268  and  the  permitting 
standards  of  40  CFR  Part  270. 

ff  made  final,  the  exclusion  will  appfy 
only  to  the  processes  and  waste  volume 
covered  by  the  original  demonstration. 
The  exclusion  is  only  vahd  for  lime 
treated  waste  and  does  not  cover  any 
wastes  produced  by  the  substitution  of 
caustic  soda  for  lime  as  a  neutralizing 
agent  and  precipitant  The  facility  would 
require  a  new  exclusion  if  either  its 
manufacturing  or  treatment  processes 
are  significandy  altered  such  that  an 
adverse  change  in  waste  composition  or 
increase  in  waste  volume  occurred.  The 
facilify  would  need  ^o  file  a  liew  petition 
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for  the  altered  waste.  The  facility  mast 
treat  waste  generated  from  changed 
processes  as  hazardoiis  until  a  new 
exclusion  is  granted. 

AMiough  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  Slate  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  wste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation.    ' 

m.  Effective  Date 

This  rule,  if  finally  promulgated,  will 
become  effective  immediately  upon  such 
final  promulgation.  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  reduce  the  existinq  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  Section  3010, 
EPA  believes  that  this  exclusion  should 
be  effective  immediately  upon  final 
promidgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedure  Act,  pursuant  to  5  U.S.C. 
553[d). 


IV.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's  rule. 


This  proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  use  S  i  601-fll2,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organisations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  'regulations  and  would 
be  limited  to  one  facility.  Accordingly.  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  die  Paperwork  Reduction  Act  of  1980 
(P.L.  96-511, 44  use  §  3501  et.  seg.)  and 
have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials,  Waste 
treatment  and  disposal.  Recycling. 

Dated:  October  6. 1969. 

Jeffery  D.  Denit, 

Deputy  Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a],  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905. 6912(a).  6921.  and  6922). 

2.  In  Table  1  of  Appendix  IX.  add  the 
following  wastestream  in  alphabetical 
order 


AppenduK  IX— Wastes  Excluded  Under 
SS  260.20  and  260.22. 

Table  1  .—Wastes  Exo-uded  from  Non- 
specific Sources 


Facility            Address 

Waste  description 

•             •             • 

Philway            Ashland. 

•             • 

Products.          Ohio. 

generated  (at  a 

Incofporat- 

maximum  annual 

ed. 

rate  ot  96  cutiic 

yards)  dunng  the 

treatment  of 

electroplating 

wastewaters  using 

lime  (EPA 

Hazardous  Waste 

No.  F006).  This 

exclusion  was 

• 

pubHshed  on 

(insert  date  of  final 

rule's  put)lication 

in  the  Federal 

•              •             • 

Register.! 

•                         • 

(FR  Doc.  89-25355  Filed  10-26-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  580  and  581 
[Docket  No.  89-20] 

Definition  of  Shipper  and  Availability 
of  Mixed  Commodity  Rates 

agency:  Federal  Maritime  Commission. 
action:  Availability  of  finding  of  no 
significant  impact^ 

summary:  The  Commission  has 

completed  an  environmental  assessment 

of  a  proposed  rule  in  Docket  No.  89-20 

and  found  that  its  resolution  of  this 

proceeding  will  not  have  a  significant 

impact  on  the  quality  of  the  human 

environment. 

DATE:  Petitions  for  review  are  due 

November  6, 1989. 

address:  Petitions  for  review  (Original 

and  15  copies)  to:  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 

Commission,  1100  L  Street.  NW., 

Washington.  DC  20573-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Meyer,  Office  of  Special 

Studies,  1100  L  Street.  NW.,  Washington, 

DC  20573-0001. 

SUPPLEMENTARY  INFORMATION:  Upon 

completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Special  Studies 
has  determined  that  Docket  No.  89-20 
will  not  constitute  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4321  et  seq.. 
and  that  preparation  of  an 


environmeatal  impact  statement  is  not 
required.^ 

In  Docket  No.  8»-2a  54  FR  40881 
(October  4, 1989),  the  Commission 
proposes  to  amend  its  tariff  and  service 
contract  mles  in  46  CFR  parts  580  aiid 
581  to:  (1)  Amend  the  definition  of 
"shipper"  to  clarify  the  scope  of  the 
term,  and  (2)  require  that  mixed 
commodity  rates  be  made  available  only 
to  a  "shipper,"  as  proposed,  and  to 
"shippers'  associations"  as  presenUy 
defined  in  the  Commission  rules.  A 
shipper  using  a  mixed  commodity  rate 
would  be  required  to  furnish  the  ocean 
common  carrier  a  listing  of  commodities. 
If  the  shipper  is  a  non-vessel-operating 
common  carrier  ("NVOCC*'),  it  would 
also  have  to  indicate  its  FMC  tariff 
nimiber  on  the  ocean  carrier's  bill  of 
lading  and  on  any  service  contracts  to 
which  it  is  a  party.  The  proposed  rule  is 
intended  to  preclude  untariffed  NVOCC 
operations  and  to  otherwise  ensure  that 
persons  acting  as  shippers  pursuant  to 
the  1984  Act  qualify  to  do  so. 

This  Finding  of  No  Significant  Impact 
("FONSI")  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  imless  a  petition  for 
review  is  filed  pursuant  to  46  CFR  504.6 
(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  room  11101,  Federal  Maritime 
Commission,  Washington,  DC  20573- 
0001.  telephone  (202)  523-5725. 

By  the  Commission. 
Joseph  C  Pelking. 
Secretary. 

[FR  Doa  89-25351  Filed  10-2&-e9: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Offica  Of  the  Secretary 

49  CFR  Ptart  23 

lOST  Docket  No.  64;  Notice  89-211 

BIN  NumlMr  2105-AA03 

Minority  Buaineaa  Enteq>rlsa  Program 

agency:  Office  of  the  Secretary. 
Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking; 
withdrawal. 

summary:  This  notice  withdraws  a 
regulatory  proposal  concerning  direct 
Department  of  Transportation  (DOT) 
contracting  in  regard  to  programs  for 
minority  business  enterprises  (MBEs). 
The  rulemaking  proposal  has  become 
unnecessary  in  view  of  other  programs 


to  assist  small  and  disadvantaged  firms 
in  Federal  procurement 
EFPECTivi  DATE  October  27, 1969. 

for  FURTHEtl  INFORMATION  CONTACT: 

Robert  C  Ashby,  Office  of  the  General 
Counsel,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington.  DC  20590,  (202)  366-9306. 
SUPPLEMINTAIIY  INFORMATION:  On  May 
17, 1979.  the  Office  of  the  Secretary  of 
the  Department  of  Trasnportation  (DOT) 
published  a  Notice  of  Proposed 
Rulemakmg  (44  FR  28928)  proposing  to 
establish  a  uniform  Departmental 
program  for  participation  by  firms 
owned  and  controlled  by  minorities  and 
women  (MBEs)  in  contracts  and 
programs  funded  by  the  De];>artment 
The  proposal  would  have  applied  to  any 
direct  or  DOT-assisted  contract  or 
program  where  funds  are  made 
available  for  accomplishing  the  mission 
of  DOT.  "Direct  contract"  meant  a 
contract  or  any  modification  thereof 
between  the  Department  and  a 
contractor  or  lessee. 

The  final  rule  resulting  from  this 
proposal  (49  CFR  part  23)  covers  only 
financial  assistance  programs.  When  the 
final  rule  became  effective  in  1980,  the 
Department  contemplated  the  addition 
of  a  direct  contracts  subpart  (subpart  B) 
to  the  rule  at  a  later  date.  This  subpart 
was  to  implement  amendments  to  the 
Small  Business  Act  as  amended  (Pub.  L 
95-507).  This  subpart  was  not 
implemented  and  this  final  rule  does  not 
address  direct  DOT  procurement 
activities. 

The  Department  has  decided  that  an 
MBE  program  based  on  the  1979 
proposal  for  direct  contracting  is  not 
necessary  in  view  of  the  developments 
in  the  small  and  disadvantaged  business 
programs  during  the  interim  period. 
Some  examples  of  DOT  programs  that 
help  minority-owned,  women-owned 
and  disadvantaged  enterprises  are  the 
Short  Term  Lending  Program,  the 
Bonding  Assistance  Program,  the' 
Women-Owned  Business  Enterprise 
Program,  and  the  Public  Information 
Program.  These  are  in  addition  to 
provisions  in  Federal  government  and 
DOT  procurement  rules  and  procedures 
that  carry  out  small  and  disadvantaged 
business  subcontracting  plan 
requirements  of  Public  Law  95-507. 

For  these  reasons,  those  portions  of 
the  1979  proposal  relating  to  direct 
contracts  are  withdrawn. 

Issued  this  17th  day  of  October  1989,  at 
Washington,  DC 
Samuel  K.  Sldnner, 
Secretary. 

[FR  Doc  89-25322  Filed  10-26-99;  8:45  am] 
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DEPARTMENT  OF  THE  MlCmOII 

FWi  and  WHdlHa  Sarvlos 

50  CFR  Part  17 

RIN 101S-AB36  ' 

Endangarad  and  Thraatanad  WHdNia 


siaius  TOT  ma  mnaiaa 
PotamNus  biflatus 

AQENCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rale. 

summary:  The  Service  proposes  the 
inflated  heelsplitter  mussel  Potamilua 
inflatus,  to  be  a  threatened  species 
imder  the  autiiority  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
This  freshwater  mussel  is  currently 
known  from  only  the  Amite  River, 
Louisiana,  and  the  Tombigbee  and  Black 
Warrior  Rivers,  Alabama.  Habitat 
modification  by  gravel  dredging  and  for 
flood  control  and  navigation  represent 
major  threats  to  this  species.  This 
proposal,  if  made  final  would 
implement  the  protection  of  the  Act  for 
the  inflated  heelsplitter.  The  Service 
seeks  relevant  data  and  comments  from 
the  pubha 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
26, 1989.  Public  hearing  requests  must  be 
received  by  December  11, 1989. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Complex  Field  Supervisor.  U.S.  Fish 
and  Wildlife  Service.  Jackson  Mall 
Office  Center.  300  Woodrow  Wilson 
Avenue,  Suite  316.  Jackson,  MS  39213. 
Comments  and  materials  received  will 
be  avaUable  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Stewart  at  the  above  address, 

(telephone  601/965-4900  or  FTS  490- 

4900). 

SUPPLEMENTARY  MFORMATWN: 

Background 

The  inflated  heelsplitter  was  first 
described  as  Symphynota  inflate  by  Lea 
in  1831.  While  the  taxonomic  status  of 
this  species  has  not  been  questioned  in 
the  literature,  there  has  been 
considerable  discussion  of  the  genus.  It 
has  been  placed  in  Unio,  Lampsilis. 
Metaptera,  Margarita,  Margaron,  and 
Proptera,  in  addition  to  the  other  names 
discussed  here  (Simpson  1914,  Clarke 
1986,  Hartfield  1988).  Potamilus  is 
accepted  as  the  correct  generic  name  by 
numerous  authors  (Morrison  1960, 
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Valentine  and  Stansbery  1971.  Clark 
1986,  Tergeon  et  al.  1988).  The  common 
name  in  general  usage  for  this  species 
has  been  the  Alabama  heelspUtter.  This 
rule  follows  the  common  names  as  used 
in  Turgeon  et  al.  (1988)  in  support  of  the 
elffort  to  standardize  nomenclature  of 
mussels. 

The  inflated  heelspUtter  was  known 
historically  from  the  Amite  and 
Tangipahoa  Rivers,  Louisiana;  the  Pearl 
River,  Mississippi;  and  the  Tombigbee, 
Black  Warrior,  Alabama,  and  Coosa 
Rivers.  Alabama  (Hurd  1974,  Stem  1976, 
Hartfield  1988).  The  presently  known 
distribution  is  limited  to  the  Amite 
River,  Louisiana,  and  the  Tombigbee 
and  Black  Warrior  Rivers,  Alabama 
j[Stem  1976,  Hartfield  1988).  The 
collection  of  this  species  from  the  Pearl 
River  by  Hinckley  was  reported  by 
Frierson  (1911)  and  a  single  valve 
collected  by  Parker  is  curated  in  the 
National  Museum  of  Natural  History 
(Dr.  James  Williams,  U.S.  Fish  and 
Wildlife  Service,  pers.  comm.  1988). 
There  are  no  other  reported  collections 
from  the  Pearl  River  (Hartfield  1988).  A 
single  specimen  was  collected  from  the 
Tangipahoa  River,  Louisiana,  in  1964  by 
Stein  and  Stansbery  (Dr.  David 
Stansbery,  Ohio  State  University,  pers. 
comm.  1985).  Hartfield  (1988)  did  not 
find  the  species  in  the  Tangipahoa  River 
during  his  survey.  Hurd  (1974)  doubted 
the  occurrence  of  this  species  in  the 
Coosa  River  based  upon  the  single  lot 
available  in  museums.  The  species  has 
not  been  reported  from  the  Coosa  or 
Alabama  Rivers  in  over  20  years  (Hurd 
1974,  Hartfield  1988). 

The  inflated  heelspUtter  has  an  oval, 
compressed  to  moderately  inflated,  thin 
sheU.  The  valves  may  gape  anteriorly, 
the  umbos  are  low,  and  there  is  a 
prominent  posterior  wing  that  may 
extend  anterior  to  the  beaks  in  young 
individuals.  The  sheU  is  brown  to  black 
and  may  have  green  rays  in  young 
individuals.  The  umbonal  cavity  is  very 
shaUow  and  the  nacre  is  pink  to  purple. 
SheU  length  reaches  140  miUimeters  (5V^ , 
inches)  in  adults  (Stem  1976).  It  is  most 
similar  to  the  pink  papershell  [Potamilus 
ohioensis),  yet  is  easily  distinguished  by 
sheU  morphology  (Hartfield  1988).  The 
sheU  and  teeth  of  the  inflated 
heelspUtter  are  more  delicate,  and  the 
sheU  is  darker  and  has  a  pointed 
posterior,  whereas  the  pink  papersheU 
has  a  rounded  posterior.  The  inflated 
heelspUtter  appears  more  inflated  due  to 
a  more  developed  and  rounded  posterior 
ridge.  The  posterior  wing  of  the  inflated 
heelspUtter  is  more  pronounced  and 
abruptly  rounded  over  the  dorsum.  The 
pink  papersheU  may  lack  much  of  a 
wing,  and  when  pronounced,  it  may  be 


only  sUghtly  rounded  and  extend 
scarcely  above  the  dorsum  (Hartfield 
1988).  Lending  further  taxonomic 
strength  to  this  species  distinction  is  the 
occurrence  of  the  pink  papershell  in 
lakes  and  sloughs,  while  the  inflated 
heelspUtter  has  not  been  found  in  this 
habitat. 

The  preferred  habitat  of  this  species  is 
soft  stable  substrates  in  slow  to 
moderate  currents  (Stem  1976).  It  has 
been  found  in  sand,  mud,  silt  and  sandy- 
gravel,  but  not  in  large  gravel  or 
armored  gravel  (Hartfield  1988).  It  is 
usually  collected  on  the  protected  side 
of  bars  and  may  occur  in  depths  over  20 
feet.  The  occurrence  of  this  species  in 
silt  may  not  indicate  that  the  Ufe  cycle 
can  be  successful  in  that  substrate 
(Hartfield  1988J.  Adult  mussels  may 
survive  limited  amounts  of  silt  where 
juveniles  would  suffocate.  The 
occurrence  of  this  species  in  silt  may  be 
because  it  was  estabUshed  prior  to 
deposition  of  the  silt. 

The  inflate^  heelspUtter,  Potamilus 
inflatus,  was  listed  as  a  category  2 
candidate  (a  taxon  for  which  data  in  the 
Service's  possession  indicate  Usting  is 
possibly  appropriate)  in  the  notice  of 
review  published  in  the  Federal  Register 
on  May  22, 1984  (49  FR  21664)  and 
January  8, 1989  (54  FR  554). 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  appUcaUon  to 
the  inflated  heelspUtter  {Potamilus 
inflatus)  are  as  foUows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  inflated 
'  heelspUtter  historicaUy  occurred  in  the 
Amite  and  Tangipahoa  Rivers, 
Louisiana;  the  Pearl  River,  Mississippi; 
and  the  Tombigbee,  Black  Warrior. 
Alabama,  and  Coosa  Rivers,  Alabama 
(Hurd  1974,  Stem  1976.  Hartfield  1988. 
1989).  It  is  currently  known  from  only 
the  Amite,  Tombigbee  and  Black 
Warriors  Rivers.  Only  one  specimen  has 
been  coUected  from  the  Tangipahoa 
River,  and  in  a  recent  survey  by 
Hartfield  (1988)  no  additional  specimens 
were  found.  Hartfield  found  the  upper 
Tangipahoa  River  to  be  much  smaller 
than  areas  where  this  species  occurs  in 
other  rivers.  The  stretch  of  the 
Tangipahoa  River  where  the  one 


specimen  was  collected  has  been 
severely  eroded  in  recent  years, 
presumably  by  gravel  mining  (Hartfield 
1988). 

The  inflated  heelspUtter  has  been 
reported  from  two  areas  on  the  Pearl 
River,  Mississippi.  One  site  was  in  the 
lower  Pearl  downstream  of  Bogalusa, 
Louisiana  (WUliams  pers.  comm.  1988) 
and  the  other  site  was  near  Jackson, 
Mississippi  (Frierson  1911).  The  exact 
coUecting  site  is  unknown  for  both  of 
these  records.  The  Pearl  River  near 
Jackson  has  been  impacted  by  poUution. 
channelization,  and  flood  control  levees 
and  by  an  impoundment  for  recreation 
and  a  municipal  water  supply.  The 
lower  Pearl  Riv3r  near  Bogalusa  has 
been  impacted  by  channel  erosion, 
habitat  modification  for  navigation,  and 
industrial  and  urban  poUution  (Hartfield 
1988).  Based  upon  the  scarcity  of  records 
from  the  Coosa  River,  Hurd  (1974) 
doubted  the  historic  occurrence  of  this 
species  in  that  system.  It  has  not  been 
reported  from  that  system  since  the 
construction  of  impoundments  for  flood 
control  and  hydropower. 

The  type  specimen  was  reported  from 
the  Alabama  River  by  Lea  (1831)  and 
has  been  reported  from  this  same  river 
by  others  (Coiu>ad  1834,  Simpson  1914). 
However,  it  has  not  been  collected  from 
the  Alabama  River  in  many  years, 
presumably  due  to  the  impoundment  of 
that  system  for  navigation,  flood  control, 
and  hydropower  (Hartfield  1989). 

The  oidy  known  site  for  this  species  in 
the  Black  Warrior  River  is  below 
Warrior  Dam  near  Eutaw,  Alabama.  A 
single  specimen  was  coUected  by  Grace 
in  the  mid-1970's  (WiUiams,  pers.  comm. 
1985).  A  survey  by  Service  divers  in  1989 
found  two  fresh  dead  shells  but  no  live 
individuals.  The  species  undoubtedly 
continues  to  survive  in  the  Black 
Warrior  River  below  Warrior  Dam.  The 
remainder  of  the  Black  Warrior  River 
has  been  impacted  by  impoundment  for 
navigation  sedimentation  from  surface 
mining. 

The  species  continues  to  survive  in 
the  Tombigbee  River  in  at  least  two 
localities.  GainesvUle  Bendway  and 
downstream  of  Jackson  Dam.  Most  of 
the  Tombigbee  River  was  modified  by 
construction  of  the  Tennessee- 
Tombigbee  Waterway.  This  resulted  in 
the  loss  of  riverine  habitat  by 
impoundment,  chaimelization.  and  flow 
diversion.  Habitat  that  was  originally 
beUeved  would  continue  to  support 
mussel  populations  has  been  destroyed 
by  heavy  accumulations  of  sediment 
The  only  known  population  of  the 
inflated  heelspUtter  in  the  Waterway  is 
below  GainesviUe  Spillway  where  the 
normal  river  flow,  with  the  exception  of 


navigation  lockages,  is  released  from 
this  impoundment  (Paul  Hartfield. 
Mississippi  Department  of  Wildlife 
Conservation,  pers.  comm.  1989).  This 
has  maintaioed  a  relatively  clean  and 
stable  habitat  suitable  to  this  species. 
The  only  other  known  population  in 
the  Tombigbee  River  occurs 
downstream  of  Jackson  Dam.  In  this 
sfretch,  the  species  has  been  coUected 
by  Service  and  Mississippi  Department 
of  Wildlife  Conservation  biologists  at 
four  sites  over  a  12-river-mile  area. 
Below  the  lowermost  of  these  coUection 
sites,  no  mussels  were  found  by  surveys 
in  1985  and  1986  by  Service  and 
Department  biologists,  possibly  due  to 
impacts  from  industrial  effluents.  The 
entire  Tombigbee  River  has  been 
modified  for  navigation  by 
impoundment  and  channeUzation,  and 
frequent  dredging  is  required  to 
maintain  the  navigation  chaimel. 
Navigation  dredging  threatens  this 
population  by  the  deposition  of  spoU  on 
bars  along  the  sides  of  the  river  channel 
(Hartfield  1988).  This  material  washes 
onto  mussel  habitat  below  the  bars  and 
may  suffocate  mussels  and  make 
conditions  unfavorable  for  recruitment. 
This  species  continues  to  exist  in  the 
Amite  River  with  major  threats  being 
gravel  mining  and  proposed  channel 
modification  for  flood  control.  Hartfield 
(1989)  concluded  that  30  percent  of  the 
range  of  this  species  in  the  Amite  River 
had  been  lost  since  1976,  primarily  due 
to  gravel  mining.  Without  protection, 
this  loss  is  expected  to  continue  with  the 
intensive  gravel  mining  and  resulting 
headcuttiqg  that  is  ongoing.  The  Corps 
of  Engineers  and  Louisiana  Department 
of  Transportation  and  Development  are 
studying  methods  of  flood  control  on  the 
Amite  River.  The  proposed  Darlington 
Reservoir  would  be  constructed 
upstream  of  existing  inflated  heelspUtter 
habitat  and  the  actual  impoundment  of 
the  stream  may  not  impact  this 
population  of  Uie  species.  The  impact  of 
this  reservoir  wiU  likely  be  determined 
by  the  type  and  method  of  water 
releases  incorporated.  A  deep  water 
release  would  result  in  colder  water 
temperatures,  which  may  interrapt  the 
Ufe  cycle  of  this  mussel.  The  control  of 
water  flows,  especially  during  low  water 
levels,  could  strand  mussels  on  dry  bars 
and  may  reduce  the  capacity  of  the  river 
to  flush  sediments  from  mussel  habitat. 
An  alternative  flood  control  measure 
imder  consideration  is  the  widening  and 
chaimelization  of  the  Amite  River.  This 
potential  action  would  likely  eUminate 
the  inflated  heelspUtter  fiom  the  Amite 
River,  leaving  the  only  population  in  the 
Tombigbee  and  Black  Warrior  system. 


B.  Overutilization  for  commercial. 

recreational,  scientific,  or  educational 
purposes.  The  species  is  not  of 
commercial  value  at  this  time  and  any 
coUecting  is  likely  to  be  for  scientific 
purposes.  Over  coUection  is  not 
considered  a  threat 

C.  Disease  orpredation.  Diseases  are 
not  known  for  mussels,  although 
unexplained  dieoffs  have  occurred. 
Predation  may  exist  to  a  limited  extent 
when  muskrats  and  raccoons  prey  on 
mussels.  This  would  have  a  minimal 
effect  since  this  species  seems  to  prefer 
deeper  water. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Existing  laws 
are  inadequate  to  protect  this  species.  It 
is  not  recognized  by  Alabama  or 
Louisiana  as  needing  any  special 
protection,  although  both  States  require 
a  scientific  coUector's  permit.  Collection, 
however,  is  likely  to  go  undetected  due 
to  the  limited  enforcement  personnel 
avaUable  and  higher  priority  demands 
on  Uieir  time.  The  species  is  not  given 
any  special  consideration  under  other 
environmental  laws  when  project 
impacts  are  reviewed. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
luiown  populations  are  isolated  from 
each  other  and  apparenUy  are  limited  in 
extent.  This  could  result  in  low  genetic 
variation  and  make  these  populations 
more  susceptible  to  environmental 
disturbance  due  to  loss  of  adaptabiUty. 

The  Service  has  carefuUy  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  tfiis 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  Ust  the  inflated 
heelspUtter  as  threatened.  Threatened 
status  was  chosen  because  the  species 
stiU  exists  in  three  rivers,  and  the  range 
within  two  of  these  rivers  consists  of 
reproducing  populations  that  are  widely 
distributed  and  not  subject  to  single 
event  impacts. 

Critical  Habitat 

Section  4(a)(3]  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  tha^Bme  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species  due  to 
the  lack  of  benefit  from  such 
designation.  AU  Federal  and  State 
agencies  likely  to  be  involved  have  been 
notified  of  the  location  and  importance 
of  protecting  this  species'  habitat  No 
additional  benefits  would  accrue  from  a 
critical  habitat  designation  that  would 
not  accrue  from  the  Usting.  Precise 


locaUty  data  are  available  to 
appropriate  agencies  duough  tiie 
Service  office  described  in  the 
ADDRESSES  section.  Protection  of  this 
species'  habitat  wiU  be  addressed 
through  the  recovery  process  and 
through  the  Section  7  jeopardy  standard. 
Therefore,  it  would  not  now  bie  prudent 
to  determine  critical  habitat  for  the 
inflated  heelspUtter. 

Available  ConservatioD  Measures 

Conservation  measures  provided  to 
species  Usted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  Usting  encourages  and  resulta  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  aU  Usted 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part  below. 

Section  7(a)  of  the  Act  as  amended., 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informaUy  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species,  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat  If  a  species  is 
Usted  subsequentiy,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  Usted  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  involvement  is  expected  to 
include  the  Enviromnental  F^tection 
Agency  in  consideration  of  the  Clean 
Water  Act,  pesticide  registration,  and 
waste  management  actions.  The  Corps 
of  Engineers  wiU  include  this  species  in 
project  planning  and  operation  and 
during  tiie  permit  review  process.  The 
Federal  Highway  Administration  wiU 
consider  impacto  of  bridge  and  road 
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construction  at  points  where  known 
habitat  is  crossed.  Continuing  urban 
development  within  the  drainage  basins 
may  involve  the  Farmers  Home 
Administration  and  their  loan  programs. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
huqt.  shoot,  wound,  kill,  trap,  or  collect; 
or  m'stt^mpVany  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance-^  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Conunents  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 


habitat  a9  provided  by  section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
addidonal  information  received  by  Uie 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
vnthin  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to 
Complex  Field  Supervisor  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  pubUshed  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-lAMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
for  animals  by  adding  the  following,  in 
alphabetical  order  under  "CLAMS",  to 
the  List  of  Endangered  and  Threatened 
Wildlife: 

§17.11    Endangtrtd  and  thfMttiMd 


(h)' 


Species 


Coflvnon  neme 


Scientific  neme 


»«*.-  — i-i  — 
I  Ninncir  V 


-A— ^  popuielion  whofo         e*M4..«        When        CriMcil        wecW 

i**^  enSngerador  ^^'^        Med        haUM         nilM 


Clams: ►. 

•  •  • 

Heetapmter,  inflated  (=Alat>afna) Potamilus  Inflatus U.SA  (AL.  LA.  MS) ..  MA . 


NA NA 


Dated:  Oct6ber  3, 1980. 
Rkhaid  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  69-28360  Filed  10-26-89;  8:45  am] 
MLLMQ  OOOC  4310-S6-M 
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Federal  Register 
Vol.  54.  No.  207 
Friday,  October  27,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  of  hearirigs  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Limitation  to  the  Redelegation  of 
Authority  To  Approve  Debt 
Settlements  and  Releases  of  Liability 
in  Connection  With  Voluntary 
Liquidations  <c^ 

aqency:  Farmers  Home  Administration. 

USDA. 

action:  Notice  of  redelegation  of 

authority. 

summary:  On  October  6, 1988.  The 
Farmers  Home  Administration  (FmHA) 
Administrator  redelegated  certain 
authorities  to  all  State  Directors  dealing 
with  the  settlement  of  and/or  release  of 
liability  on  FmHA  debts,  owed  by 
borrowers,  who  made  application  to 
setde  their  FmHA  debts  or  request 
release  of  liability.  Notice  of  this 
redelegation  was  published  in  53  FR 
40247  (October  14. 1988).  The 
redelegation  authority  granted  on 
October  6. 1988,  expires  on  September 
30, 1989,  and  the  Acting  Administrator 
now  gives  notice  to  extend  that 
redelegation  through  September  30, 1990, 
but  reduces  the  State  Directors  approval 
authority  not  to  exceed  $1,000,000 
(including  principal,  interest  and  other 
charges).  All  debt  settlements/release  of 
liability  cases  in  excess  of  $1,000,000 
must  be  submitted  to  the  National  Office 
for  approval  by.'the  Administrator.  This 
action  is  taken  to  expedite  the 
processing  of  debt  settlement 
applications/requests,  of  borrowers  who 
are  unable  to  repay  all  of  their  FmHA 
debts.  The  effect  of  the  extension  of  the 
redelegation  of  the  Administrator's 
authority  is  the  continued  expediting  of 
the  administrative  review  process  for 
debt  settlements  and  releases  of  liability 
permitting  more  timely  debt  relief  to 
FmHA  borrowers,  and  to 
correspondingly  reduce  the  Agency's 
portfolio  of  inactive  uncollectable 
accounts. 


EFFECTIVE  DATES:  October  1. 1989, 
through  September  30. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  B.  Baden.  Senior  Loan  Officer, 
Farmer  Programs  Loan  Servicing 
Division,  Farmers  Home  Administration, 
USDA.  Room  5437.  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250, 
Telephone  202-475-4008. 
SUPPLEMENTARY  INFORMATION:  The 
Catalog  of  Federal  Domestic  Assistance 
programs  affected  by  this  notice  are: 

10.404    Emergency  Loans 
10.406    Farm  Operating  Loans 
ia407    Farm  Ownership  Loans 
10.410    Very  Low  and  Low  Income  Housing 
Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants 

10.428    Economic  Emergency  Loans 

Notice 

The  notice  gf  the  delegation  of 
authority  for  approving  debt  settlement/ 
release  of  liability  cases  reads  as 
follows: 

This  extends  the  authority  given  under  the 
unnumbered  memorandum  dated  October  6, 
1988,  entitled  "Delegation  of  Authority  for 
Approving  Debt  Settlement/Release  of 
LiabiUty  Cases"  but  reduces  the  approval 
authority  not  to  exceed  $1,000,000  (including 
principal,  interest  and  other  charges).  All 
debt  settlement/release  of  liability  cases  in 
excess  of  $1,000,000  must  be  submitted  to  the 
National  Office  for  approval  by  the 
Administrator. 

Pursuant  to  authority  delegated  to  me 
as  Acting  Administrator,  Farmers  Home 
Administration,  I  hereby  redelegate  to 
State  Directors  approval  authority  not  to 
exceed  $1,000,000  (including  principal, 
interest  and  other  charges)  for  the 
following: 

1.  Debt  settlement  cases  in 
accordance  with  section  1956.58(a]  of 
FmHA  Instruction  1956-B,  "Debt 
Settlement — Farmer  Programs  and 
Single  Family  Housing,"  (Revised  7-29- 
87,  PN  59). 

2.  Release  of  liability  cases  in 
accordance  with  sections  1955.10(f)(2), 
and  1955.20(b)(2)  of  FmHA  Instruction 
1955-A,  "Liquidation  of  Loans  Secured 
by  Real  Estate  and  Acquisition  of  Real 
and  Chattel  Property." 

3.  Release  of  hability  cases  in 
accordance  with  section  1962.34(h)  of 
FmHA  Instruction  1962-A,  "Servicing 
and  Liquidation  of  Chattel  Security," 
and  sections  1965.26(f)(5)(ii)  and 


1965.27(f^^f  FmHA  Instruction  1965-A, 
"Servicing  of  Real  Estate  Security  for 
Farmer  Programs  Loans  and  Certain 
Note-Only  Cases." 

This  authority  does  not  extend  to  debt 
settlement  of  Non-Program  loans, 
Economic  Opportunity  loans,  and  claims 
against  third  party  converters. 

This  extension  of  the  redelegation 
shall  be  effective  through  September  30, 
1990,  imless  revoked  or  otherwise 
modified,  in  writing.  The  authority 
delegated  to  the  State  Director  cannot 
be  further  delegated. 

Dated:  October  20, 1989. 
Neal  Sox  lohnson. 

Acting  Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  69-25299  Filed  10-26-89;  8:45  am] 

BHJJNQ  CODE  3410-07-M 


Food  and  Nutrition  Service 

State  Processing  Program  Meeting 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 

summary:  a  meeting  to  discuss 
proposed  changes  to  the  State 
Processing  Program  regidations  is 
scheduled  for  Wednesday,  December  13, 
1989.  The  meeting  will  serve  as  an  open 
forum  to  solicit  recommendations  from 
the  general  public  for  changes  to  be 
proposed  in  the  State  processing 
regulations. 

date:  The  meeting  will  take  place  on 
Wednesday,  December  13  from  9:00  a.m. 
to  5:00  p.m. 

ADDRESS:  The  meeting  will  be  held  in 
the  Park  Office  Center,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302  in  the 
fourth  floor  conference  room. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  E.  Proden,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302, 
(703)  756-3660. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  give  the 
U.S.  Department  of  Agriculture  the 
opportunity  to  seek  the  advice  of  State, 
local  and  industry  representatives  as 
well  as  the  general  public  prior  to 
formulating  proposed  regulations  to 
amend  the  cturent  State  processing 


regulations  found  at  7  CFR  250.30.  The 
National  Association  of  State  Agencies 
for  Food  Distribution  and  the  National 
Advisory  Council  on  Commodity 
Distribution  have  recommended  that  the 
Food  and  Nutirition  Service  (FNS), 
through  a  joint  "partnership"  effort 
discuss  potential  improvements  to  the 
regulations  prior  to  issuing  proposed 
r^ulations.  Although  this  is  not  always 
possible,  FNS  agrees  that  in  this  case 
public  involvement  would  be  very 
helpfid.  Topics  to  be  discussed  during 
the  meeting  include:  (1)  Timeframes  for 
processors  to  pay  refunds;  (2)  The 
requirement  that  distributors  be 
required  to  state  the  amount  of  the 
rebate  due  on  sales  invoices  to  recipient 
agencies;  (3)  Clarification  of  the 
definition  of  a  Food  Service 
Management  Company;  (4)  Fee-for- 
Service  processing  policy;  (5)  Agreement 
renewal  versus  aimual  approval;  (6)  Use 
of  alternative  value  return  systems;  and 
(7)  Additio|i^  substitution  for  donated 
foods.        I  i 

The  agenda  will  be  available  15  days 
prior  to  the  meeting.  Requests  for  the 
agenda  should  be  sent  to  Susan  E. 
Proden.  Chief.  Program  Administiration 
Branch.  Food  Distribution  Division.  3101 
Park  Center  Drive,  Room  506. 
Alexandria,  Virginia  22302.  Comments 
may  be  sent  to  Susan  E.  Proden  before 
or  within  3D  days  after  the  meeting. 

Dated:  October  17, 1989. 
G.  Scott  Duno. 

Acting  Administrator. 

[FR  Doc.  89-25294  Filed  10-26-89;  8:45  am] 
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Forest  Service 

Revision  of  Black  Hills  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan);  Black  Hills  National 
Forest;  Custer,  Fall  River,  Meade, 
Lawrence,  Pennington  Counties,  SD; 
Crook  and  Weston  Counties,  WY 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement 


;  Pursuant  to  36  CFR  219.10(g]. 
the  Forest  Supervisor  of  the  Black  Hills 
National  Forest  gives  notice  of  the 
agency's  intent  to  prepare  an 
environmental  impact  statement  for  the 
revision  of  the  Black  Hills  National 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan). 

DATE:  Comments  concerning  the  scope 
of  the  analysis  should  be  in  writing  and 
received  by  F'-bruary  15. 1990. 


ADDRESS:  Send  written  comments  to 
Forest  Supervisor,  Black  Hills  National 
Forest  RR  2.  Box  200.  Custer,  SD  57730. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Rupe,  Forest  Plan  Interdisciplinary 
Team  Leader,  605-673-2251. 
SUPPLEMENTARY  INFORMATION: 
According  to  36  CFR  219.10(g).  Forest 
Plans  are  ordinarily  revised  on  a  10-year 
cycle.  The  current  Black  Hills  National 
Forest  Land  and  Resource  Management 
Plan  was  approved  on  August  19. 1983. 
The  Black  Hills  National  Forest  is 
scheduled  to  issue  its  revised  Forest 
Plan  and  FEIS  in  August  1993. 

The  Forest  Plan  revision  will  focus  on 
changed  conditions  or  demands  in  the 
area  covered  by  the  Plan.  Those 
sections  of  the  Forest  Plan  which 
continue  to  be  responsive  to  issues  and 
demands,  and  which  meet  requirements 
for  resource  protection,  will  not  be 
revised. 

Through  monitoring  and  evaluation  of 
the  Forest  Plan,  the  Forest  Supervisor  of 
the  Black  Hills  National  Forest  has 
determined  that  the  following  topics 
should  be  reexamined  during  Forest 
Plan  revision: 

1.  The  mix  of  vegetation  types  and 
ages  and  the  management  practices 
peeded  to  achieve  the  desired  mix. 

2.  The  demand  for  increased  water 
yield. 

3.  Management  requirements  for 
mineral  exploration  and  mining. 

4.  Management  and  protection  of 
caves  in  coordination  with  other 
agencies. 

5.  Determination  of  lands  not  suitable 
for  timber  production  and  the  allowable 
sale  quantity  of  timber. 

6.  Management  of  the  approximately 
5,000  acre  Beaver  Park  area  located 
south  of  Sturgis,  South  Dakota. 

7.  Management  of  National  Forest 
land  near  private  land. 

Federal,  state,  and  local  agencies. 
Native  American  tribes,  individuals  and 
organizations  are  invited  to  submit 
comments  on  these  and  other  topics 
which  are  relevant  to  management  of 
the  Black  Hills  National  Forest. 
Comments  should  be  sent  in  writing  to 
the  address  above  by  February  15. 1990. 

Public  involvement  in  the  Plan 
revision  process  will  be  sought  by:  (1) 
Sending  newsletters  and  requests  for 
comment  to  agencies,  organizations  and 
individuals,  and  (2)  holding  open  houses 
in  Black  Hills  commimities.  Dates, 
locations,  and  times  for  the  open  houses 
will  be  announced  in  local  news  media 
and  in  newsletiers. 

The  responsible  official  for  approving 
the  Forest  Plan  revision  is  the  Regional 
Forester,  Rocky  Mountain  Region. 
USDA  Forest  Service.  11177  West  8th 


Avenue,  P.O.  Box  25127,  Lakewood,  CO 
80225.  The  Forest  Supervisor,  Black  Hills 
National  Forest  is  delegated 
responsibility  for  preparing  the  revision. 

Revision  of  the  Forest  Plan  is 
expected  to  take  3  years;  the  draft 
enviromnental  impact  statement  and 
proposed  Forest  Plan  revision  fhould  be 
available  for  public  review  in  August 
1992.  The  final  environmental  impact 
statement  Record  of  Decision,  and 
Forest  Plan  revision  are  scheduled  to  be 
completed  by  August  1993. 

The  comment  period  on  the  draft 
environmental  impact  statement  vrill  be 
a  minimum  of  90  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in  the 
Federal  Register. 

Two  recent  court  rulings  related  to 
pubUc  participation  in  the 
environmentcil  review  process  are 
pertinent  to  those  interested  in 
participating  in  the  revision  of  the  Black 
Hills  National  Forest  Land  and  Resource 
Management  Plan.  First,  reviewers  of 
draft  environmental  impact  statements 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so      v 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  553 
(1978).  Also  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the 
comment  period  on  the  draft 
environmental  impact  statement  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  envirormiental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Qtiality  regulations  for  implementing  the 
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procedural  provisions  of  the  National 
Environmental  PoHcy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 

Dated:  October  18. 1989. 
Daml  L  Kaoope, 
Forest  Superri$or. 
[Fft  Doc.  8e-25306  Filed  10-28-80: 8:45  am] 

MLLNM  COOC  Mie-11-M 


Bagdad  Mine;  Loto  National  Foreet; 
Granite  County,  MT 

AQENCV:  Forest  Service,  USOA. 
ACnON:  Notice;  cancellation  of  notice  of 
intent  to  prepare  an  environmental 
impact  statement. 

summary:  On  March  31, 1988,  notice 
was  published  in  the  Federal  Register 
(53  F^  10413)  that  an  environmental 
impact  statement  would  be  prepared  to 
identify  the  specific  operating 
stipulations  under  which  the  Bagdad 
Mine  would  be  developed.  That  notice  is 
hereby  cancelled. 

Marie  V.  Mines,  owner,  has  suspended 
its  plan  to  develop  the  Bagdad  Mine, 
located  in  Williams  Gulch,  a  tributary  of 
Rock  Creek  and  located  in  Granite 
County,  Montana. 

EFFECiivc  DATE  This  action  is  effective 
October  27, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Stack,  District  Ranger,  Missoula 
Ranger  District.  Lolo  National  Forest, 
Building  24-A.  Fort  Missoula.  Missoula. 
MT  59801:  telephone  (406)  329-3814  or 
(406)  329-3948. 

Dated:  October  IB,  1989. 
Orville  L  Daniels. 
Forest  Supervisor. 
(FR  Doc  89-25317  Filed  10-2»'eft8:45  amj 

WLUNQ  cow  M10-11-« 


Bender/ReTle  Timber  Sale 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  analyse  and  disclose 
the  environmental  impacts  of  a  proposal 
to  harvest  and  regenerate  timber  stands, 
reconstruct  existing  roads  and  construct 
new  roads  in  portions  of  the  Bender, 
Johnson  and  Tie  Creek  drainages  on  the 
Wisdom  Ranger  District,  Beaverhead 
National  Forest  Beaverhead  County. 
Montana.  The  proposed  action  is 
located  within  portions  of  the  Beaver 
Lake  Roadless  Area  1-003B  and  the 
North  Big  Hole  Roadless  Areas  Al-OOl 
and  Cl-001.  This  EIS  will  tier  to  the 
Beaverhead  National  Forest  Land  and 
Resource  Management  Plan  EIS  of  April 


1986,  which  provides  overall  guidance  in 
achieving  die  desired  future  condition 
for  the  area.  The  purpose  and  goal  of  the 
proposed  action  is  to  help  satisfy  the 
short-term  demands  for  timber,  maintain 
a  continuous  supply  of  timber  for  the 
future,  and  produce  a  distribution  of  size 
and  age  classes  of  timber  stands  that 
more  fully  realize  site  potential,  are 
healthier,  and  are  more  resistant  to 
disease  and  insect  infestations.  The 
Forest  Service  is  seeking  additional 
information  and  comments  from  Federal. 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  may  be 
interested  in  and  or  affected  by  the 
proposed  action.  This  input  will  be  used 
in  preparing  the  Draft  Environmental 
Impact  Statement  (DEIS).  This  process 
will  include: 

1.  Identification  of  Potential  Issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed. 

date:  Comments  should  be  received  by 
December  1, 1989  to  receive  timely 
consideration  in  preparation  of  the  Draft 
EIS. 

ADDRESS:  Submit  written  comments  to 
the  District  Ranger,  Wisdom  Ranger 
District,  Box  238,  Wisdom,  Montana 
59761. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dermis  Havig,  District  Ranger,  Wisdom 
Ranger  District.  Beaverhead  National 
Forest,  telephone  (406)  869-3243. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  action  is  designed  to  fulfill  the 
goals  and  objectives  of  the  Land  and 
Resource  Management  Plan  for  the 
Beaverhead  National  Forest  which 
provides  the  overall  guidance  for 
management  activities  in  the  potentially 
affected  area. 

The  areas  of  proposed  timber  harvest, 
regeneration,  and  associated  road 
reconstruction  and  construction 
activities  within  the  Bender,  lohnson 
and  Tie  Creek  drainages  are  located  in 
Forest  Plan  Management  Areas,  13. 16, 
19. 20  and  21. 

Management  Area  Descriptioiis 

Management  Area  13:  Areas  suitable 
for  timber  management  on  moist  sites 
characterized  by  springs,  seeps  and  wet 


areas.  Usually  requires  selection 
systems  and  cable  yarding. 

Management  Area  16:  Areas  that  cue 
available  and  suitable  for  timber 
management 

Management  Area  19:  Areas  with  high 
wildlife  values  such  as  summer  range, 
securify  cover,  elk  calving  areas,  or 
limited  winter  range;  generally  on  slopes 
less  than  45  percent  on  existing 
livestock  grazing  allotments.  Classified 
as  suitable  for  timber  management  at 
low  intensity  levels  with  no  planned 
cultural  treatments. 

Management  Area  20:  Same  as 
Management  Area  19  except  that  timber 
management  will  be  at  moderate  levels 
permitting  cultural  treatments. 

Management  Area  21:  A  variety  of 
forested  lands  with  high  wildlife  values 
such  as  summer  range,  elk  calving  areas, 
security  cover  or  limited  winter  range: 
outside  of  existing  range  allotments: 
classified  as  suitable  for  timber 
management 

The  analysis  will  consider  a  range  of 
alternatives.  One  of  these  will  be  the 
"no  action"  alternative,  in  which  none  of 
the  proposed  harvest  regeneration,  road 
reconstruction  and  road  construction 
activities  would  be  implemented.  Other 
alternatives  will  examine  varying  levels 
and  locations  for  the  proposal  in 
response  to  issues  and  objectives. 

Three  RARE  II  roadless  areas  are 
located  within  the  Bender,  Johnson,  and 
Tie  Creek  area  and  could  be  affected  by 
the  proposed  timber  harvest 
regeneration,  and  road  construction.  The 
Beaver  Lake  Roadless  Area  1-003B 
totals  5548  acres.  The  North  Big  Hole 
Roadless  Area  is  comprised  of  several 
parcels  of  which  two,  Al-OOl  and  Cl- 
001  could  be  affected.  Parcel  Al-OOl 
totals  24,332  acres  and  parcel  Cl^-001 
totals  1521  acres. 

The  EIS  will  analyze  and  document 
the  direct,  indirect  and  cumulative 
environmental  effects  of  the 
alternatives.  Past  present  and  projected 
activities  on  both  private  and  National 
Forest  Lands  will  be  considered.  In 
addition,  the  EIS  will  disclose  the 
analysis  of  site-specific  mitigation 
measures  and  their  effectiveness. 

The  DEIS  is  e^qwcted  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review 
by  February  1, 1990.  At  that  time,  the 
EPA  will  publish  a  Notice  of  Availability 
of  die  DEIS  in  the  Federal  Register.  After 
a  45-day  public  conmient  period,  the 
comments  received  will  be  analyzed  and 
considered  by  the  Forest  Service  in  the 
Final  Environmental  Impact  Statement 
(FEIS).  The  FEIS  is  scheduled  to  be 
completed  by  June  1, 1990.  The  Forest 


Service  will  respond  in  the  FEIS  to  die 
comments  received  on  the  DEIS. 

Public  participation  will  be  important 
in  the  analysis  and  in  the  leview  of  the 
DEIS.  People  are  invited  and  encouraged 
to  contract  and  or  visit  with  Forest 
Service  officials  at  any  time  during  the 
analysis  and  prior  to  die  decision. 

The  Forest  Supervisor  for  the  - 
Beaveriiead  National  Forest  Ronald 
Prichard,  nho  is  the  responsible  official 
for  the  EIS,  will  make  a  decision 
regarding  this  proposal  considering  the 
comments,  responses,  environmental 
consequcnes  discussed  in  the  FEIS  and 
applicable  laws,  regulations  and 
policies.  The  decision  and  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

The  comment  period  on  the  draft 
environmental  impact  statement  wiU  be 
45  days  from  die  date  the  Environmental 
Protection  Agency  published  the  notice 
of  availability  in  the  Federal  Register, 
llie  Forest  Service  believes  it  is 
important  to  ^ve  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  the  draft  environmental 
impact  statements  must  structure  dieir 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553  (1978).  Also, 
'  environmental  objections  that  could  be 
raised  at  die  draft  environmental  impact 
statement  may  be  waived  or  dismissed 
by  the  courts.  Wisconsin  Heritages,  Inc. 
v.  Harris,  490  F.  Supp.  1334. 1338  (E.D. 
Wis  1980).  Because  of  these  court 
rulings,  it  is  very  in^iortant  diat  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  administrative 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  tiie  draft  environmental 
statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  die 


National  Environmental  Policy  Act  at  40 
CFR  1S034  in  addresnng  these  points. 

Dated:  October  19, 1988. 
Ronald  Piichaid, 

Forest  Supervisor,  Beaverhead  National 
Forest 

[FR  Doc  89-25291  Filed  10-26-89;  8:45  am] 
MLUNQ  COOK  S410-11-M 


8nowl»asin  Land  Exchanga/SnowtMSIn 
SM  Araa  Master  Plan,  Waaalch-Cactw 
National  Forest,  Wabar  County  Utah 

agency:  Forest  Service,  USDA. 
ACTION:  Amendment  to  the  notice  of 
intent  to  prepare  an  environmental 
impact  statment 

summary:  a  notice  of  Intent  to  prepare 
an  environmental  impact  statement  for  a 
proposal  to  exchange  acquired  private 
land  for  1320  acres  of  National  Forest 
land  adjacent  to  the  Snowbasin  Ski 
Area  was  published  in  the  Federal 
Register  July  21, 1989  (54  FR  30583). 

"nie  scoping  process  and  the 
environmental  analysis  have  progressed 
to  the  point  where  it  was  determined 
that  the  proper  decision  is  the  approval 
of  the  Master  Plan  for  the  ski  area 
development.  The  Master  Plan  approval 
will  determine  if,  and  how  much. 
National  Forest  lands  should  be  made 
available  for  exchange.  A  subsequent 
analysis  and  decision  will  be  made  on 
any  site  specific  land  exchange 
proposal. 

llie  responsible  official  is  changed 
fixjm  Stan  Tixier,  Regional  Forester, 
Intermountain  Region  to  Dale  N. 
Bosworth,  Forest  Supervisor,  Wasatch- 
Cache  National  Forest 

Dated:  October  18, 1989. 
Susan  Giannettino, 

Deputy  Forest  Supervisor. 

[FR  Doc.  89-25289  Filed  10-26-89;  8:45  am] 

BILUNO  CODE  3410-11-M 


Soil  Conservation  Service 

Honey  Creek  Watershed,  Indiana 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  die  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 


Honey  Creek  Watershed,  Vigo  and  Clay 

Counties,  Indiana. 

FOR  FURTNER  MPORMATKNI  CONTACT; 

Robert  L  Eddleman.  State 
Conservationist  Soil  Conservation 
Service,  6013  Lakeside  Boulevard, 
Indianapolis,  Indiana  46276,  telephone 
317-290-3200. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  residt  of  these 
findings,  Robert  L  Eddleman,  State 
Conservationist  has  determined  diat  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for  flood 
protection.  The  planned  works  of     * 
improvement  include  12.0  miles  of  dikes, 
a  storage  basin,  and  relocation  of  the- 
oudet  (1,000  feet)  of  a  small  (370  acre 
drainage  area)  intermittent  tributary. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss.  Basic  data  developed  duryig 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Robert  L  Eddleman.  No  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  tlie  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consaltation  with  State 
and  local  officials.) 

Dated:  October  18, 1989. 
Robert  L  Eddleman. 
State  Conservationist 
(FR  Doc  89-25292  Filed  10-26-89. 8:45  am] 

WLUMG  COOE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Conaistancy  Appeal  by  Josa  R.  Parez- 
Villamil  from  Objectlorts  by  ttie  Puerto 
Rico  Planning  Board 

agency:  National  Oceanic  and 

Atmosphernri^dministration, 

Commerce. 


JL 
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action:  Notice  of  appeal  and  request  for 
comments. 

On  August  16, 1989.  the  Secretary  of 
Commerce  received  a  notice  of  appeal 
from  Jos6  R.  Perez-Vllamil  (Villamil). 
VUlamil  is  appealing  to  tiie  Secretary 
under  section  307(c)(3)(B)  of  the  Coastal 
Zone  Management  Act  (CZMA)  and  the 
Department's  implementing  regulations, 
15  CFR  part  930,  subpart  H.  The  appeal 
is  taken  from  an  objection  by  the  Puerto 
Rico  Planning  Board  (PRPB)  to  Villamil's 
consistency  certification  for  a  U.S.  Army 
Corps  of  Engineers  permit  to  construct 
in  Tamarindo  Bay  on  CulebA  Island, 
Puerto  Rico,  a  125-foot-long  and  6-foot- 
wide  wooden  pier  with  a  "T"  end  that  is 
25  feet  long  and  6  feet  wide. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ground  I)  or  "necessary 
in  the  interest  of  national  security" 
(Ground  H).  Section  307(c)(3)(B).  To 
make  such  a  determination,  the 
Secretary  must  find  that  the  proposed 
project  satisfies  the  requirements  of  15 
CFR  930.121  or  930.122. 

Villamil  requests  that  the  Secretary 
override  the  PRPB's  consistency 
objections  based  on  Ground  I.  To  make 
the  determination  that  the  proposed 
activity  is  "consistent  with  the 
objectives"  of  the  CZMA.  the  Secretary 
must  find  that  (1)  the  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
sections  302  or  303  of  the  CZMA;  (2)  the 
adverse  effects  of  the  proposed  activity 
do  not  outweigh  its  contribution  to  the 
national  interest;  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act;  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  Puerto  Rico's 
coastal  management  program.  See  15 
CFR  930.121. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  thirty 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Susan  K.  Auer, 
Attorney-Advisor,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue,  NW.,  Suite  603. 
Washington  DC  20235.  Copies  of 
comments  should  also  be  sent  to  Linda 
M.  Dueiio,  Puerto  Rico  Planning  Board, 


Minillas  Governmental  Center,  North 
Building.  De  Diego  Ave..  Stop  22,  P.O. 
Box  41119,  San  Juan.  P.R.  000940-9985. 

All  nonconfidential  documents 
submitted  or  received  in  this  appeal  are 
available  for  public  inspection  during 
business  hours  at  the  offices  of  the  PRPB 
and  the  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services.  NOAA. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Susan  K.  Auer,  Attorney-Advisor,  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue,  NW.,  Suite  603. 
Washington.  DC  20235,  (202)  673-5200. 

Dated:  October  19, 1989. 
(oho  A.  Knauss. 

Undersecretary  for  Oceans  and  Atmosphere. 
[FR  Doc.  89-25340  Filed  10-26-89;  8:45  amj 

BILUNQ  CODE  SSIO-OS-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Plan  Monitoring 
Teams  (PMTS)  for  the  Bottomfish/ 
Seamount  Groundfish,  Crustaceans,  and 
Pelagic  fisheries,  will  hold  separate 
public  meetings  on  November  1,  2,  and 
3, 1989.  at  the  National  Marine  Fisheries 
Service,  Honolulu  Laboratory, 
conference  room.  2570  Dole  Street. 
Honolulu,  HI. 

The  Bottomfish  and  Seamount 
Groundfish  fisheries  PAfTwill  meet  at 
8:30  a.m.,  on  November  2  to  discuss 
development  of  a  fishery  management 
plan  (FMP)  which  complies  with  the 
new  50  CFR  part  602  guidelines  on 
National  Standards  1  and  2. 

The  Crustaceans  PMT  will  meet  at  10 
a.m.,  on  November  1  to  discuss 
compliance  of  the  FMP  with  the  new  50 
CFR  part  602  guidelines. 

The  Pelagic  PA/T  will  meet  on 
November  3  at  9  a.m.,  to:  (1)  Approve 
the  May  31, 1989,  PMT  meeting  minutes; 
(2)  finalize  the  second  annual  report;  (3) 
redefine  the  FMP  monitoring  process  as 
to:  (a)  overfishing  (apply  for  exemption 
or  rewrite  the  FMP),  (b)  fishery 
interaction  and  managing  the  fishery, 
and  (c)  the  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  requirement 
and  the  third  annual  report;  and  (4) 
discuss  pelagic  fishery  data. 

For  more  information  contact  Kitty 
Simonds,  Executive  Director.  Western 
Pacific  Fishery  Management  Council. 
1164  Bishop  Street.  Suite  1405.  Honolulu. 
HI  96813:  telephone:  (803)  523-1368. 


Dated:  October  23. 1989. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 
[FR  Doc.  89-25401  Filed  10-26-89:  8:45  am] 

BILUNO  CODE  3$1»-22-M 


Marine  Mammals;  Issuance  of  Permit; 
Center  for  Coastal  Studies  (P444) 

On  March  27. 1989,  notice  was 
published  in  the  Federal  Register  (54  FR 
12470)  that  an  application  had  been  filed 
by  Center  for  Coastal  Studies,  Box  826, 
Provincetown,  MA  02657,  for  a  permit  to 
take  three  hundred  (300)  humpback 
whales  [Megaptera  novaeangliae), 
eighty  (80)  fin  whales  [Balaenoptera 
physalus],  and  fifty  (50)  right  whales 
[Eubalaena  glacialis)  for  scientific 
purposes. 

Notice  is  hereby  given  that  on 
October  19, 1989,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  Act.  This  Permit  was 
also  issued  in  accordance  with  and  is 
subject  to  parts  220-222  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits. 

Documents  submitted  in  connection 
with  this  permit  are  available  in  the 
following  offices: 

Office  of  Protected  Resources,  Permits 
Division,  National  Marine  Fisheries 
Service,  1335  East  West  Highway,  Suite 
,7324,  Silver  Spring,  Maryland  20910;  and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930. 

Dated:  October  19. 1989. 

Nancy  Foster. 

Director,  Off  ice  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[PR  Doc.  89-25327  Filed  10-26-89:  8:45  amj 

BILLING  COOE  3S1ft-22-M 


Marine  Mamimie;  tesuanoe  of  Pannit; 
The  Cetacean  Research  Unit  P41t 

On  April  5, 1988,  notice  was  published 
in  the  Federal  Register  (53  FR  11110)  that 
an  application  had  been  filed  by  The 
Cetacean  Research  Unit,  P.O.  Box  159. 
Gloucester,  Massachusetts  01930,  to 
take  humpback  whales  [Megaptera 
novaeangliae),  fin  whales  [Balaenoptera 
physalus],  right  whales  [Eubalaena 
glacialis),  and  sei  whales  [Balaenoptera 
borealis),  for  scientific  research. 

Notice  is  hereby  given  that  on 
October  19, 1989  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1361-1407)  and 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit;  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  f(tt1h  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  parts  220-222  of 
title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  Is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Permit  Division.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service,  1335  East  West  Highway.  Suite 
7324.  Silver  Spring,  Maryland  20910;  and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester. 
Massachusetts,  01930. 

Dated:  Octoberl9, 1989. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 
Habitat  Prognma. 
(FR  Doc.  89-25328  Filed  10-26-89;  8:45  am) 

BHJJNQ  COOE  3S1«-23-M 


COMMISSION  OF  FINE  ARTS 

Meeting;  Washington,  DC 

The  Commission  of  Fine  Arts'  next 
scheduled  meeting  is  Wednesday, 
November  15, 1989.  at  10  a.m.  at  the 
Commission's  offices  at  708  lackson 
Place  NW.,  Washir^on,  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 


other  agencies  of  the  GovemmenL 
HEindicapped  persons  should  call  the 
office  at  566-1066  for  details  concemiitg 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC  October  20, 1909. 
Charles  H.  Atherton, 
Secretary. 

[FR  Doc.  89-25387  Filed  10-26-89;  6:45  am] 
BILLWQ  COOS  MSO-OI-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uat  1989;  Additions 

agency:  Conunittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnOM  Additions  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1989  commodities  and 
a  military  resale  commodity  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
EFFECTIVE  DATE:  November  27, 1989. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  July 
28.  August  11.  September  1  and  8. 1989. 
the  Committee' for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (54  FR  31357.  33051. 
36369  and  37356)  of  proposed  additions 
to  Procurement  List  1989,  which  was 
published  on  November  15. 1988  (53  FR 
46018). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  produce  the 
commodities  and  military  resale 
commodity  and  provide  the  services  at  a 
fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities, 
military  resale  commodity  and  services 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  in^wct  on  a 
substantial  number  of  small  entities.  The 


major  foctors  considered  for  this 

certification  were: 

a.  Tlie  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities,  military  resale 
commodity  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities,  military  resale  commodity 
and  provide  the  services  procured  by 
the  Government 

Accordingly,  the  following 
commodities,  military  resale  commodity 
and  services  are  hereby  added  to 
Procurement  List  1989: 

Commodities 

Cap,  Utility.  Camouflage 
8405-01-246-4176 
8405-01-248-4177 
8405-01-246-4178 
8405-01-246-4179 
8405-01-246-4180 
(50  percent  of  Government's 
Requirement) 

Military  Resale  Item  No.  and  Name 

M.R.  929  Mop.  Stick.  Foam/Nonwoven 
Services 

Janitorial/Custodial.  Naval  Air-Facility. 

El  Centre.  California 
Janitorial/Custodial.  Kirkwood  U.S. 

Army  Reserve  Center.  Wilmington, 

Delaware 
New  Castle  U.S.  Army  Reserve  Center. 

New  Castle,  Delaware 
Janitorial/Custodial,  910  Tactical  Airlift 

Group  (AFRES).  Except  Building 

540.  Youngstown  Municipal  Airport 

Vienna,  Ohio 
Packaging  of  Solicitations,  Little  Rock 

District  U.S.  Army  Corps  of 

Engineers.  LitUe  Rock,  Arkansas. 

Beverly  L  Milkman, 

Executive  Director. 

[FR  Doc.  89-25397  Filed  10-26-89;  8:45  am] 

BiLUNG  CODE  a«2l>-33-M 


Procurement  Ust  1989;  Proposed 
Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  addition  to 
procurement  list 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1989  a  service  to  be  provided  by 
workshops  for  the  blind  or  othor 
severely  handicapped. 
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DATE  Comments  must  be  received  on  or 
before  November  27, 1989. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2]  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1989,  which 
was  published  on  November  15, 1988  (53 
PR  46018): 

lanitorial/Custodial,  Boston  National 
Historical  Park  Building,  15  State 
Street,  Boston,  Massachusetts. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  89-25398  Filed  10-26-89;  8:45  am] 

BIUJNO  COOE  M30-3»-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  CFTC-State 
Cooperation:  Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(a), 
that  the  Commodity  Futures  Trading 
Commission's  Advisory  Committee  on 
CFTC-State  Cooperation  will  conduct  a 
public  meeting  in  the  Fifth  Floor  Hearing 
Room  at  the  Commission's  Washington, 
DC,  headquarters  located  at  Room  532, 
2033  K  Street,  NW.,  Washington,  DC 
20581,  November  14, 1989,  beginning  at 
9:30  a.m.  and  lasting  until  3:00  p.m.  The 
agenda  will  consist  of: 

Agenda 

1.  Opening  remarks — Wendy  L 
Gramm,  Chairman,  CFTC;  Fowler  C. 
West,  Commissioner,  CFTC  and 
Chairman,  Advisory  Committee  on 
CFTC-State  Cooperation; 

2.  Discussion  about  potentially 
misleading  investment  advertising 
carried  by  broadcast  media; 

3.  Discussion  of  ways  to  enhance  the 
education  of  public  school  children  on 
the  dangers  of  securities  and 
commodities  fraud,  and  the  possibility 


of  a  joint  education  effort  with  other 
organizations; 

4.  Report  from  the  CFTC  Division  of 
Enforcement  regarding  cooperative 
enforcement  activities  and  the  exchange 
of  information  between  state  and 
federal  enforcement  entities; 

5.  Report  on  the  current  activities  of 
the  Department  of  Justice's  Securities 
and  Commodities  Fraud  Working  Group; 
and 

6.  Discussion  of  other  questions  of 
concern  to  Advisory  Committee 
members. 

The  Advisory  Committee  was  created 
by  the  Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  matters 
of  joint  concern  to  the  States  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act,  as  amended. 
The  purposes  and  objectives  of  the 
Advisory  Committee  on  CFTC-State 
Cooperation  are  more  fully  set  forth  in 
the  March  31, 1988  Sixth  Renewal 
Charter  of  the  Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Commissioner  Fowler  C.  West,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
faciUtate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
The  Advisory  Committee  on  CFTC- 
State  Cooperation  c/o  Commission 
Fowler  C.  West,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Commissioner  West  in 
writing  at  the  foregoing  address  at  least 
three  business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington, 
DC.  on  October  23. 1989. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  89-25295  Filed  l&-26-a9: 8:45  am] 
BILUNQ  COOE  63S1-01-M 


Ctilcago  Mercantile  Exchange 
Proposed  Option  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  Availability  of  the 

Terms  and  Conditions  of  Proposed 

Commodity  Option  Contract. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  ("CME"  or  "Exchange")  has 


applied  for  designation  as  a  contract 
market  in  options  on  physical  gold,  with 
a  European  exercise  provision.  The 
Director  of  the  Division  of  Economic 
Analysis  ("Division")  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  November  27, 1989. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Sti-eet.  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the  CME 
physical  gold  option. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Shilts,  Division  of  Economic 
Analysis,  Commodity  Futiu^s  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  DC  20581.  (202)  254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
tlirough  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552  (1987)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9.  Requests 
for  copies  of  such  materials  should  be 
made  to  the  FOI,  Privacy  and  Sunshine 
Act  Compliance  Sta^  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
option  contract,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Sb«et,  NW.. 
Washington,  DC  20561.  by  the  speciHed 
date. 


Issued  in  Washington,  DC  on  October  23, 
1988. 

Steven  Manatter, 

Director,  Division  of  Economic  Analysis. 
[FR  Doc.  89-25296  Filed  10-2fr-a9: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

intent  To  Prepsre  a  Draft 
Environmental  Impact  Statement  on 
Relocation,  Upgrade  and  Operation  of 
Certain  Electromagnetic  Pulse 
Simulators  (EMP),  Woodbridge 
Research  FaeWty.  Woodbridge,  VA, 
and  Construction  and  Operation  of 
New  EMP  Simulator,  Vertical 
Electromagnetic  Pulse  Simulator 
(VEMPS)  li 


AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  to 
relocate,  upgrade  and  operate  certain 
electromagnetic  pulse  simulators  now 
located  at  the  Woodbridge  Research 
Facility,  Woodbridge,  VA,  and  the 
construction  and  operation  of  a  new 
EMP  simulator.  VEMPS  II. 

1.  The  U.S.  Army  Laboratory 
Command,  Harry  Diamond  Laboratories 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
relocation,  upgrade  and  operation  of 
certain  electromagnetic  pulse  (EMP) 
simulators  from  the  Woodbridge 
Research  Facility,  Woodbridge,  VA.  and 
the  construction  and  operation  of  a  new 
EMP  simulator.  VEMPS  U.  The  U.S. 
Army  Laboratory  Command  has 
terminated  EMP  simulator  operations  at 
the  Woodbridge  Research  Facility, 
Woodbridge,  VA.  This  notice 
supercedes  the  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  operation  of 
Electromagnetic  Pulse  Simulators  (EMP) 
at  the  Harry  Diamond  Laboratories, 
Woodbridge  Research  Facility, 
Woodbridge,  VA.  published  by  the 
Department  of  the  Army  on  January  12, 
1989,  in  54  FR  994. 

The  U.S.  Army  Laboratory  Command. 
Department  of  the  Army,  is  responsible 
for  research,  test  and  evaluation  of  the 
effects  of  EMP  on  Army  equipment  EMP 
is  generated  by  the  employment  of 
nuclear  weapons  at  high  altitude  and 
can  render  equipment  inoperative 
because  of  its  effect  on  electrical  circuits 
and  electronic  components.  EMP 
simulators  produce  only  the  EMP 
portion  of  a  nuclear  detonation  without 
the  use  of  any  nuclear  weapons,  nuclear 


material,  or  nuclear  radiation.  Possible 
alternatives  include: 

a.  Cease  this  type  of  testing,  or 

b.  Conduct  such  testing  by  other 
means  of  simulation,  or 

c.  Have  other  military.  Federal 
departments  or  contractors  conduct 
such  testing,  or 

d.  Relocate  and  operate  those 
simulators  at  a  number  of  undetermined, 
reasonable  sites. 

It  is  anticipated  that  the  Army's  EIS 
effort  will  be  augmented  by  the  services 
of  contractors,  consultants,  and  advisors 
with  demonstrated  expertise  and 
experience  to  accumulate  the  necessary 
information  to  make  the  appropriate 
analysis. 

2.  The  environmental  impact  analysis 
process  will  be  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Army  Regulation  220-2.  32  CFR 
part  651  and  the  regulations  of  the 
Council  on  Environmental  Quality.  40 
CFR  part  1500.  The  purpose  of  this 
analysis  is  to  determine  the  extent  of 
any  significant  impacts,  and  iii  the  event 
significant  impacts  exist,  to  analyze 
those  impacts  under  the  terms  of  the 
National  Environmental  Policy  Act  of 
1969  and  to  explore  mitigation  for  any 
signiBcant  impacts. 

3.  The  Army  will  initiate  a  scoping 
process  to  discuss  reasonable  siting 
alternatives  and  to  determine  the 
significant  issues  related  to  the 
proposed  action.  Following  the 
development  of  a  list  of  alternate  sites, 
the  EIS  process  will  begin  with  pubUc 
scoping  meetings,  whidh  will  be 
announced  in  the  federal  register  at 
least  two  weeks  in  advance  of  the 
meetings.  PubUc  as  well  as  Federal, 
State,  and  local  agency  participation 
and  input  are  desired.  To  provide  an 
opportunity  for  public  input  to  the 
scoping  process,  interested  individuals, 
governmental  agencies  and  private 
organizations  are  invited  to  submit 
information  and  comments  for 
consideration  by  the  Army  and  possible 
incorporation  into  the  EfS.  Particularly 
solicited  is  information  on  other 
environmental  studies,  issues  and 
alternatives  which  the  EIS  should 
consider,  major  impacts  and 
recommended  mitigating  measures 
associated  with  the  proposed  action. 

4.  Individuals  or  agencies  may  offer 
information  relevant  to  the 
environmental  impacts  or  aspects  of  the 
environment  that  should  be  considered 
by  writing  to  or  participating  in  public 
scoping  meetings  which  will  be  held  in 
January  1990.  Notice  will  also  be  mailed 
to  groups  and  individuals,  agencies  and 
anyone  responding  to  this  Notice  of 


Intent  desiring  to  be  informed  on  the 
details  of  the  upcoming  public 
participating  meetings.  Questions  and 
comments  regarding  the  scope  of  the 
eiiyironmental  analysis  and 
documentation  should  be  submitted  to 
the  Harry  Diamond  Laboratories  Public 
Affairs  Officer  Director,  U.S.  Army 
Laboratory  Command,  Harry  Diamond 
Laboratories,  ATTN:  Public  Affairs 
Officer,  2800  Powder  Mill  Road, 
Adelphi,  MD  20783-1145;  Area  Code 
(202)  39402208. 

Comments  and  suggestions  should  be 
received  no  later  than  15  days  following 
the  public  scoping  meetings  to  be 
considered  in  the  Draft  EIS  PEIS). 

Dated:  October  24, 1989. 
Lewis  D.Walker. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA  (l&L). 

[FR  Doc.  89-25402  Filed  10-26-89: 6:45  am] 
BHJJNQ  CODE  STHHM-M 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  for  the  Western 
Long  Island  Sound  Dredged  Material 
Diaposai  Site 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

AcnoH:  Notice  of  intent 

summary:  In  1982  the  New  England 
Division  (NED]  of  the  U.S.  Army  Corps 
of  Engineers  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
and  Record  of  Decision  for  a  dredged 
material  disposal  site  in  Western  Long 
Island  Sound  named  WLIS  III.  Disposal 
began  at  the  site  in  1982.  Pursuant  to  the 
lawsuit  Town  of  Huntington,  et  al.  v. 
Marsh,  the  United  States  District  Court 
Eastern  District  of  New  York  found  the 
1982  FEIS  deficient  in  its  discussion  of 
the  nature,  quantities,  and  cumulative 
effects  of  disposal  from  site  use.  The 
Court  also  found  that  in  accordance 
with  a  1980  amendment  (33  U.S.C.  Sec. 
1416(f))  to  the  Ocean  Dumping  Act 
(ODA)  die  FEIS  should  have  specifically 
applied  the  site  selection  criteria  of  the 
ODA  (33  U.S.C.  Sec.  1412)  and  Ocean 
Dumping  Regulations  (40  CFR  part  228) 
to  this  Clean  Water  Act  site  selection. 
the  Court  has  ordered  NED  to 
Supplement  the  1982  FEIS  to  remedy 
these  deficiencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  J.  Fredette,  Regulatory 
Branch,  New  England  Division,  U.S. 
Army  Corps  of  Engineers,  424  Trapelo 
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Road.  Waltham,  MA  02254-914a 
Telephone:  617/647-6563. 

SUPPLOiKNTAIIV  hufoiimation:  The 
DSEIS  will  address  the  deficiencies 
identified  by  the  Court  by  analyzing  (1) 
sediment  testing  and  volume  data  from 
permitted  and  Federally  managed 
disposal  projects  that  have  used  the  site 
since  1982  and  (2)  results  from  over  six 
years  of  environmental  monitoring 
conducted  by  NED  in  and  aroijnd  the 
site.  The  Final  Environmental  Impact    . 
Statement  for  Western  Long  Island 
Sound  was  published  in  February  1982 
and  a  Notice  of  AvailabiUty  was 
published  in  the  Fedoal  Register  in  VoL 
47,  No.  30,  page  6483. 

Copies  of  the  DSEIS  will  be  sent  to 
recipients  listed  on  the  mailing  list  for 
the  FEIS  and  any  other  interested 
parties  providing  requests. 

The  Draft  Supplemental 
Environmental  Impact  Statement  will  be 
available  on  or  after  16  October  1989. 

Dated:  October  6. 1989. 

Daniel  M.  Wilson. 

Colonel,  Corps  of  Engineers,  Division 

Engineer. 

[FR  Doc.  8&-25290  Filed  10-26-89;  8:45  am] 

WLUNO  COOC  37t0-l«4l 


DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies 

Proposed  Sul>sequcnt  Arrangement 
WithAustraRa 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2100),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
imder  the  agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peacefiil  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/EU(AU)-7.  for 
the  return  of  a  damaged  unirradiated 
fuel  element  to  the  United  Kingdom  from 
Australia  for  repair  and  eventual  return 
to  Australia.  The  element  contains 
280.32  grams  of  uranium  enriched  to 
approximately  60  percent  in  the  isotope 
uranium- 235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 


it  has  been  determined  that  tliis 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  October  24, 1989. 

Ridiaid  H.  Williamson, 

Deputy  Assistant  Secretary  for  International 
Affairs. 

[FR  Doc.  8»-25390  Filed  10-26-89;  8:45  am) 
nuwa  COOC  MM-oi-n 


Proposed  Subsequent  Arrangement 
With  Taiwan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement"  to 
be  carried  out  in  Taiwan  under  the 
Agreement  for  Cooperation  Concerning 
Civil  Uses  of  Atomic  Energy,  signed 
April  4. 1972.  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  the  joint 
determination  that  safeguards  may  be 
effectively  applied  to  the  Hot 
Laboratory  at  the  Institute  of  Nuclear 
Energy  Research  in  Taiwan  and 
approval  of  the  alteration  in  form  or 
content  of  irradiated  fuel  elements  from 
the  Chinshan,  Kuosheng,  and  Maanshan 
reactors.  The  aforementioned 
determination  will  be  made,  and  the 
approval  for  the  post-irradiation 
examination  for  the  agreed  upon 
program  from  the  Chinshan,  Kuosheng, 
and  Maanshan  reactors  will  be  granted, 
for  the  period  ending  December  31, 1992. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  October  24, 198e. 

Richard  H.  WUfiamsan. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

[FR  Doc.  89-25391  Filed  10-26-89;  8:45  am] 

BILUNO  CODE  MSO-OI-M 


Federal  Energy  Regulaiory 
Commission 

[Docktt  Nos.  QF90-4-4MM,  St  aL] 

The  City  and  County  of  Honolulu,  et 
al.;  Electric  Rate,  Small  Power 
Production,  and  InterlocMng 
Directorate  HNnoe 

October  20, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  City  and  County  of  Honohihi 

[Docket  Na  QF9O-4-000] 

On  October  5, 1960,  The  City  and 
County  of  iionolulu  (Applicant),  of  650 
South  iGng  Street.  Honolulu.  Hawaii 
96285,  submitted  for  filing  an  application 
for  certification  of  a  fedtity  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Oahu.  Hawaii  and  will 
consist  of  two  traveling  grate  waterwall 
boilers  and  a  steam  turiiine  generator, 
the  net  electric  power  production 
capacity  of  the  facility  will  be  50  MW. 
The  primary  source  of  energy  will  be 
biomass  in  the  form  of  municipal  solid 
waste. 

Comment  date:  Thirty  days  frtjm 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commonwealth  CogeneratitHi 
Partners.  LP. 

[Doclcet  No.  QF90-10-000] 

On  October  12, 1989,  Commonwealth 
Cogeneration  Partners.  L.P.  (applicant), 
of  2800  Post  Oak  Blvd.,  P.O.  Box  1396, 
Houston,  Texas  77251-1396,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Conunission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Hurt  Virginia. 
The  facility  will  consist  of  two  units 
each  consisting  of  a  boiler  and  an 
extraction/condensing  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  utilized  by  the 
Klopman  Fabrics  Divsion  plant  of  the 
Burlington  Industries,  In&  for  process 
use  such  as  fabric  preparation,  dying 
and  cleaning,  and  for  space  heating  and 
humidifcation.  The  maximum  net 
electric  power  production  capacity  of 
the  facility  will  be  123.6  MW.  The 
primary  source  of  energy  will  be  coaL 


Construction  of  the  facility  is  scheduled 
to  begin  during  the  last  quarter  of  1990. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  - 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protext  saki  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  i.arty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
LoisD. 
Secretary. 

[FR  Doc  89-2&B08  Filed  10-26-89: 8:45  am] 
BHJJMQ  CODE  «n7-01-« 


ary.      || 


[Docket  Na  RP89-86-000] 

Chandeteur  Pipe  Une  Co.;  informal 
Settlement  Conference 

October  23. 1989. 

Take  notice  that  an  informal 
settlement  oonference  will  be  convened 
in  the  above-proceeding  on  Tuesday, 
November  7, 1989,  at  lOKK)  a.m.  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Conunission,  810  First  Street, 
N.E.,  Washington,  DC  20426. 

Any  party,  as  defined  by  18  CFR 
285.102(c),  is  invited  to  attend.  Persons 
wishing  to  become  a  party  must  move  to 
intervene  and  receive  intervener  status 
pursuant  to  the  Commission's 
reguladons  (18  CFR  385.214).    - 

For  additipnal  information,  please 
contact  John  )■  Keating  (202)  357-5762. 
LoisD.CaaiMiL 
Secretary.     \\ 

[FR  Doc.  89-25309  Filed  10-28-89;  8:45  am] 
MLLHta  CODE  tTIT-Ci-lt 


[Docket  No.  M>M-14-000] 

Natlonai  Fuel  Gas  Supply  Corp^ 
Propo— d  Tariff  Changes 

October  20, 1989. 

Take  notice  that  on  October  19, 1989, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  Twenty- 


Third  Revised  sheet  No.  4  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
with  a  proposed  effective  date  of 
November  1, 1989,  subject  to  refund. 

National  states  that  the  purpose  of  its 
filing  is  to  revise  National's  FERC  Gas 
Tariff,  to  the  limited  extent  necessary,  to 
reflect  in  National's  base  rates  the  costs 
which  result  from  converting  firm  sales' 
service  provided  by  its  pipeline- 
suppliers  to  firm  transportation  service. 

Further,  National  tendered  for  filing 
this  rate  change  and  requested  that  this 
proceeding  be  consolidated  with  Docket 
No.  RP89-49-000,  since  the  test  period  in 
Docket  No.  RP89-4&-O00  closed  on  July 
1, 1989,  and  these  costs  will  commence 
on  November  1, 1989. 

National  states  that  copies  of  this 
filing  were  served  on  National's 
jurisdictional  customers  and  on. 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  cmy  protest  with  reference  to  said 
application  should  on  or  before  October 
27, 1989.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motions  to  intervene  or  a 
protest  in  accordcmce  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  die  Regulations 
under  die  Natiiral  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Caahell, 
Secretary. 
[FR  Doc.  89-25313  Filed  10-26-89;  8:45  am] 

WLUNO  CODE  6717-01-H 


[Docket  Na  CP90-76-000] 

United  Qas  Pipe  Line  Co.;  Request 
Under  Blanket  Authorization 

October  23. 1988. 

Take  notice  that  on  October  18, 1989, 
United  Gas  Pipeline  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251, 
filed  in  Docket  No.  CP90-76-000  a 
request  pursuant  to  §S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 


United  proposes  to  transport  natural 
gas  on  an  intemiptible  basis  for  Transco 
Energy  Marketing  Company  (TEMCO). 
United  explains  that  service  commenced 
September  5, 1989,  under  S  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST89-4859. 
United  explains  that  the  peak  day 
quantity  would  be  360,500  MMBtu,  Uie 
average  daily  quantity  would  be  360,500 
MMBtu,  and  that  the  annual  quantity 
would  be  131.582.500  MMBtii.  United 
explains  that  it  would  receive  natural 
gas  for  TEMCO's  account  at  various 
receipt  points  located  in  Offshore  Texas. 
United  states  that  it  would  redeliver  the 
gas  at  existing  interconnections  in 
Offshore  Texas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuemce  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  die 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  0.  Cashell, 
Secretary. 

[FR  Doc.  89-25310  Filed  1(^-26-88;  8:45  am] 
MLLMQ  cooE  srir-oi-M        '  ' 


[Docket  Nos.  CP90-71-000.  et  al] 

Southern  Natural  Gas  Co,  et  al.; 
Natural  Gas  Certificate  Hllngs 

October  20. 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Natural  Gas  Company 

[Docket  No.  CP90-71-000] 

Take  notice  that  on  October  17, 1989, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP90-71-000  a  request  pursuant  to 
S9  157.205  and  284.223(b]  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Texican  Natural  Gas 
Company  (Texican),  a  mariceter,  under 
its  blanket  certificate  issued  in  Docket 
No.  CP86-316-000  pursuant  to  section  7 


^ 
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of  the  Natural  Gas  Act  all  a»  more  foQy 
set  forth  in  the  request  on  file  with  die 
Comnussion  and  open  to  public 
inspection. 

Southern  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Texican  would  be  1,000  MMBtu 
equivalent  of  natural  gas,  100  K^lBtu 
equivalent  of  natural  gas  and  36,500 
MMBtu  equivalent  of  natural  gas, 
respectively. 

Southern  states  that  it  would 
transport  natural  gas  for  Texican  from 
various  receipt  points  in  Louisiana, 
offshore  Louisiana,  Texas,  offshore 
Texas,  Mississippi  and  Alabama  to 
various  delivery  points  in  Mississippi. 

Southern  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
ST89-4742,  it  reported  that 
transportation  service  for  Texican 
commenced  on  September  1, 1909  under 
the  120-day  automatic  authorization 
provisions  of  S  284.223(a). 

Comment  date:  December  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP90-74-0001 

Take  notice  that  on  October  18. 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP9O-74-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Phoenix  Gas 
Pipelhie  Company  (Phoenix),  an 
intrastate  pipeline  company,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated 
December  6, 1988,  as  amended  on  July 
20, 1989,  under  its  Rate  Schedule  ITS,  it 
proposes  to  transport  up  to  103,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Phoenix.  United  states  that  it 
would  transport  the  gas  fit)m  multiple 
receipt  points  as  shown  in  Exhibit  "A" 
of  the  transportation  agreement  and 
would  deliver  the  gas  to  multiple 
delivery  points  shown  in  Exhibit  "B"  of 
the  agreement. 

United  advises  that  service  under 
§  284.223(a)  commenced  August  14, 1989, 
as  reported  in  Docket  No.  ST90-32-000 
(filed  October  3, 1989).  United  further 
advises  that  it  would  transport  103,000 
MMBtu  on  an  average  day  and 
37,595,000  MMBtu  annually. 


Comment  date:  December  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  ttiis  notice. 

8.  TtMSOontinentel  G«s  I^  Line 
Corporation 

(Docket  No.1f^>go-54-000] 

Take  notice  that  on  October  13, 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP90-54-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  transportation  service  for  South 
Energy  Company  (Shipper)  under  the 
blanket  certificate  issued  in  Docket  Na 
CP88-328-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  states  that  it  proposes  to 
transport  up  to  20a000  dekatherms  (dt) 
per  day  equivalent  of  natural  gas  for 
Shipper.  Transco  states  that  it  would 
transport  the  gas  from  receipt  points 
located  offshore  and  onshore  Louisiana, 
onshore  and  offshore  Texas,  and 
onshore  Mississippi  and  would  deliver 
the  gas  at  a  delivery  point  in  New 
Jersey. 

Transco  advises  that  service  under 
§  284.223(a)  r-^mmenced  September  8. 
1989,  as  reported  in  Docket  No.  ST90-25. 
Transco  further  advises  that  it  would 
transport  50,000  dt  on  an  average  day 
and  18,250,000  dt  annually. 

Comment  date:  December  4, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.  , 

4.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP90-77-0001 

Take  notice  that  on  October  18. 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-77-000  a 
request  pursuant  to  §§  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  provide  interruptible 
transportation  service  on  behalf  of 
Texaco  Inc.,  a  producer  of  natural  gas, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP88-6-000,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  the  interruptible  gas 
transportation  agreement  dated  May  11, 
1988,  as  amended  on  July  26, 1989, 
proposes  to  transport  a  maximum  daily 
quantity  of  51,500  MMBtu,  an  average 
day  quantity  of  51,500.  and  an  annual 
quantity  of  18,797,500.  and  that  service 
commenced  on  August  22, 1989,  as 
reported  in  Docket  No.  ST89-4839-000, 


pursuant  to  section  284.223(a)  of  the 
Commission's  Regulations.  United 
would  receive  gas  from  various  points  of 
receipt  in  Texas,  and  redeliver  at 
various  points  of  delivery  in  Texas. 
United  fxulher  states  that  existing 
facilities  would  be  used  to  provide  this 
transportation  service. 

Comment  date:  December  4, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP90-75-000) 

Take  notice  that  on  October  18, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP90-75-00a  a 
request  pursuant  to  {§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  and  Natural  Gas  Policy  Act  (18 
CFR  284.223)  for  authorization  to 
provide  a  transportation  service  for 
Ames  Financial  Incorporated  (Ames),  a 
mariceter  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport,  on  an 
interruptible  basis,  up  to  2,060  MMBtu  of 
natural  gas  equivalent  per  day  for  Ames 
pursuant  to  a  transportation  agreement 
dated  July  14, 1989,  between  United  and 
Ames.  United  would  receive  natiu^l  gas 
at  an  existiag  receipt  point  in  Louisiana 
and  redeliver  equivalent  volumes  of  gas 
at  an  existing  delivery  point  in 
Louisiana. 

United  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  2,060  MMBtu  and 
751,900  MMBtu  respectively.  Service 
under  §  284.223(a)  commenced  August 
25, 1989,  as  reported  in  Docket  No. 
ST90-flO-000,  it  is  stated. 

Comment  date:  December  4. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Columbia  Gas  Transmissioo 
Corporation 

[Dodtet  No.  CP9O-«0-000) 

Take  notice  that  on  October  16, 1989. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas).  1700 
McCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  Na 
CP90-60-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
sales  service  to  Pendelton  County  Water 
District  (Pendelton)  Kentucky,  all  as 
more  fully  set  forth  in  the  appKcation 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  Gas  states  that  Pendelton,  a 
wholesale  oustomer,  has  been  acquired 
by  Union  Light  Heat  and  Power 
Company  (Union)  also  an  existing 
customer  of  Colun^ia  Gas.  It  is 
indicated  by  Columbia  Gas  that 
Pendelton  and  Union  requested  that 
Columbia  Gas  abandon  the  existing 
sales  f>..rvioe  of  1,600  Dth  of  gas  per  day 
being  rendered  to  Penddton  under 
Columbia  Gas'  Rate  Schedule  SGS. 

Upon  receipt  of  the  requested 
abandonment  audiorization.  Cohunbia 
Gas  proposes  to  terminate  its  existing 
service  agreement  with  Pendelton  and 
add  to  Union's  service  agreement  the 
Wesley  Chapel  delivery  point  at  which 
gas  service  is  presently  being  rendered 
by  Columbia  Gas  to  Pendelton.  The 
application  states  that  Columbia  Gas 
has  entered  into  an  ageement  dated  May 
14, 1967.  with  Pendelton  and  Union 
whereby  Pendelton's  existing  service 
will  be  absorbed  under  Union's  existing 
service  agreement  with  no  increase  in 
volumes  under  Columbia  Gas'  Rate 
Schedule  COS. 

Comment  date:  November  13. 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Great  Lakes  Gas  Transmission 
Company 

[Docket  No.  CP89-55-000] 

Take  notice  that  on  October  13. 1989. 
Great  Lakes  Gas  Tranonission 
Company  (Great  Lakes).  2100  Buhl 
Building,  Detroit  Michigan  46226.  file  in 
Docket  Na  CP90-55-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Cas  Act  (NGA)  for  permission  and 
approval  authority  to  abandon  natural 
g£is  transportation  service  for  Michigan 
Consolidated  Gas  Company  (MichCon). 
all  as  more  fidly  set  fortii  in  die 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Great  Lakes  states  that  by  order 
issued  May  6, 1987  in  Docket  No.  CP86- 
696-000,  39  FERC  162,147  (1987),  the 
Commission  authorized  Great  Lakes  to 
provide  firm  transportation  service 
imder  Rate  Schedule  T-IS  for  MichCon 
from  the  Bnerson  Interconnection  to  die 
following  measuring  stations  located 
within  Michigan  on  Great  Lakes'  system: 
Crystal  Falls,  Rapid  River.  Rudyard, 
Sault  Ste.  Marie,  Mackinaw  City, 
Pellston,  Boyne  City/Petoskey.  Gaylord. 
and  Belle  River  Mills.  Great  Lakes  states 
that  this  transportation  service  replaced 
prior  sales  service  authorized  in  Dockets 
Nos.  CP66-110. 37  FPC 1070  (1976).  and 
CP70-19. 43  FPC  635  (1970). 


Great  Lakes  states  that  the  underlying 
Transportation  Service  Agreement 
provides  for  op  to  S9.S7B  Mcf  per  day  of 
firm  transportation  nntil  October  91. 
1990,  and  for  op  to  57,000  Mcf  of  firm 
transportation  from  November  1, 1990 
throuf^  November  1, 1991.  Great  Lakes 
states  that  by  its  terms,  die 
Transportation  Service  Agreement 
terminates  on  November  1, 1991,  and 
that  the  agreement  does  not  provide  for 
continuation  after  die  termination  date. 

Great  Lakes  states  that  the  daily 
volumes  transported  by  MichCon  vary 
from  extensive  ovemm  interruptible 
volumes  to  daily  usage  of  less  thui  IjOOO 
Mcf,  and  that  MidiCon's  contracted 
Rate  Schedule  T-15  vohnnes  re|wesent 
only  four  percent  of  Great  Lakes'  total 
firm  contracted  system  volumes. 
Furdier,  Great  Lakes  states  that  Great 
Lakes-transported  volumes  represent 
only  1.6%  of  the  prolected  system-supply 
mix  included  widiin  MicfaCon's  1680  Gas 
Cost  Recovery  Man  filed  with  the 
Michigan  Poblic  Service  Commission. 
Docket  No.  U-0434.  and  that  MidiCon's 
projected  utilization  of  Great  Lakes' 
system  during  the  period  of  1090  throng 
1994  reflects  less  than  15%  of  MicbCon's 
contracted  capacity  on  Great  Lakes' 
system. 

Great  Lakes  states  that  in  t«ro 
Commission  proceedings,  Dodcet  Nos. 
CP89-892-000  and  CP89-ia98-80a  it  U 
presendy  proposing  to  expand  its 
system  to  permit  die  movement  of 
Western  Canadian  natural  gas  to  serve 
the  Northeast  Uiuted  States  markets; 
and  that  MichCon  has  intervened  in  and 
protested  those  proceedings,  arguing 
that  incremental  costs  should  be  used  to 
set  rates.  Great  Lakes  states  that  in  its 
intervention  in  Docket  No.  CP88-882- 
000,  MichCon  requested  the  Commission 
to  permit  it  to  reduce  its  Rate  Schedule 
T-15  contract  entitiements  because  of 
Great  Lakes'  expansion  proposals.  In 
MichCon's  view,  any  relinquished 
capacity  could  be  used  to  reduce  the 
proposed  expansion. 

Given  MichCon's  stated  desire  to 
reduce  or  to  eliminate  its  firm 
contracted  capadty  on  Great  Lakes' 
system  and  the  small  percentage  of 
MichCon's  system  supply  that  the  Great 
Lakes-transported  volumes  represent 
Great  Lakes  states  that  it  is  hereby 
offering  to  abandon  MichCon's  firm 
transportation  service  prior  to  the 
existing  Transportation  Service 
Agreement's  November  1. 1991 
termination  date. 

Great  Lakes  agrees  with  MichCon  that 
any  relinquished  firm  capacity  may  be 
used  to  reduce  the  planned  system 
expansion.  Further.  Great  Lakes  states 
that  the  pubUc  convenience  and 
necessity  will  be  served  by  releasing 


existing  capacity  diat  will  permit  ddker 
a  reduction  in  planned  systoa  capadty 
additions,  or  increaeedfamc^ad^ 
availability  uod«  (keet  Lakes'  recendy- 
filed  open  access  taziS.  Dodiet  Na 
CP89-2188-00a  for  diose  shippers 
needing  firm  tranqnrtation  service 
through  Great  Lakes'  system.  Great 
Lakes  request  that  the  Commission  grant 
it  authority  to  abandon  Rata  Schedule 
T-15  firm  transportation  service  for 
MichCon  effective  November  1. 1990. 
Great  Lakes  request  the  Commission  to 
issue  its  order  authorizing  the 
abandonment  on  or  before  May  1, 1990 
to  provide  MidiCon,  if  necessary,  the 
opportunity  to  arrange  for  alternatives, 
and  to  also  allow  Ckeat  Lakes  some  lead 
time  to  determine  an  appropriate 
utilization  of  die  released  capadty. 
Great  Lakes  states  that  if  MichCon 
desires,  it  will  estabUsh  a  new 
maximum  daily  contract  level  to  provide 
service  to  certain  small  communities 
served  by  MichCon  that  physically  rely 
upon  Great  Lakes  for  transportation  of  a 
natural  gas  supply.  Great  Lakes  states 
that  only  a  transportation  service 
obligation  will  be  abandoited  and  diat 
facilities  will  not  be  abandoned. 

Comment  date:  NovembOT  13, 1989  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  die  notice. 

8.  ANR  Pipeline  Company 

Pocket  No.  CPgO-S6-O0O] 

Take  notice  diat  on  October  13, 1989. 
ANR  Kpeline  Company  (ANR),  500 
Renaissance  Center.  Detroit  Michigan 
48243,  filed  hi  Docket  No.  CP90-58-000  a 
request  pursuant  to  §S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Batrade 
Corporation,  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission. 

ANR  states  that  pursuant  to  a 
Transportation  Agreement  dated 
October  21, 1988,  it  proposes  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  10.000  dth  of  natural 
gas  fw  Entrade  under  Rate  Schedule 
ITS.  ANR  stetes  diat  it  would  receive 
the  gas  at  ANR's  existing  points  of 
receipt  located  in  Oklahoma,  Texas, 
Louisiana,  Kansas.  Kentucky,  Ohio. 
Wisconsin.  Midugsn,  and  Illinois  and 
offshore  Louisiana  and  Texas  gathering 
areas  and  redeliver  the  gas  for  the 
account  of  Entrade  at  existing 
interconnections  located  in  Ohia 

^ANR  stetes  that  it  will  transport 
approximately  100.000  dth  on  an  average 
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day  and  approximately  36,500,000  dth  on 
an  annual  basis. 

ANR  further  states  it  commenced  this 
service  on  August  19, 1989,  as  reported 
in  Docket  No.  ST9(M6-000. 

Comment  date:  December  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Southem  Natural  Gas  Company 

pocket  No.  CPgO-72-000] 

Take  notice  that  on  October  17, 1989, 
Southem  Natiiral  Gas  Company 
(Southem]  P.O.  Box  2563,  Bimiingham. 
Alabama  35303-2563,  filed  in  Docket  No. 
CP90-72-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Centran  Corporation  (Centran) 
under  the  authorization  issued  in  Docket 
No.  CP88-316-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southem  would  perform  the  proposed 
transportation  service  for  Centran,  a 
marketer  of  natural  gas,  pursuant  to  a 
service  agreement  dated  August  25, 
1989.  under  Southern's  Rate  Schedule  IT 
(Service  Agreement  No.  851960).  It  is 
stated  that  the  term  of  the  service 
agreement  is  effective  from  August  25, 
1989  and  shall  be  in  full  force  and  effect 
for  a  primary  term  of  one  month  and 
shall  continue  and  remain  in  force  and 
effect  for  successive  terms  of  one  month 
thereafter  until  cancelled  by  either  party 
giving  five  days  written  notice  to  the 
other  party.  Southem  proposes  to 
transport  on  a  peak  day  up  to  1,500 
MMBtu;  on  an  average  day  1,000 
MMBtu;  and  on  an  annual  basis  365,000 
MMBtu  of  natural  gas  for  Centran. 
Southem  proposes  to  receive  the  gas  at 
various  receipt  points  in  offshore  Texas, 
offshore  Louisiana,  Texas,  Louisiana, 
Mississippi,  and  Alabama  for  delivery  to 
various  points  in  Alabama.  Southem 
asserts  that  no  new  facilities  are 
required  to  implement  the  proposed 
service. 

Southem  states  that  it  would  perform 
such  transportation  service  for  Centran 
pursuant  to  its  Rate  Schedule  IT.  It  is 
explained  that  the  proposed  service  is 
currently  being  performed  pursuant  to 
the  120-day  self  implementing  provision 
of  §  284.223(a)(1)  of  the  Regulations. 
Southem  commenced  such  self- 
implementing  service  on  September  1, 
1989.  as  reported  in  Docket  No.  ST89- 
4743-OOa 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursucmt  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest 

Comment  date:  December  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  United  Gas  Pipeline  Company 

[Docket  No.  CP90-64-0001 

Take  notice  that  on  October  10, 1989, 
United  Gas  Pipeline  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP90-64-000  a 
request  pursuant  to  9  §  157.205  and 
284.223  (18  CFR  157.205  and  284.223)  of 
the  Commission's  Regulations\imder  the 
Natural  Gas  Act  for  authority  ip  provide 
intemiptible  transportation  servicfe  for 
American  Central  Gas  Companies,  Inc 
(American)  a  marketer  of  natural  gas, 
under  United's  blanket  transportation 
certificate  which  was  issued  by 
Commission  order  on  January  15, 1988, 
in  Docket  No.  CP86-6-000,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Conmiission  and  open  to 
public  inspection. 

United  indicates  that  it  will  receive 
the  gas  from  American  at  various 
existing  interconnections  in  the  States  of 
Louisiana,  Texas  and  Mississippi  and 
deUver  the  gas  for  the  account  of 
American  at  various  interconnections  in 
the  States  of  Louisiana,  Texas, 
Mississippi  and  Alabama.  United  will 
transport  the  gas  pursuant  to  its  Rate 
Schedule  ITS. 

United  proposes  to  transport  up  to 
185,000  MMBtu  of  gas  per  peak  and 
average  day  and  approximately 
67.671,000  MMBtu  of  gas  annually. 
United  indicates  that  the  transportation 
service  commenced  under  the  120-day 
automatic  authorization  of  S  284.223(a) 
of  the  Commission's  Regulations  on 
September  5, 1989,  pursuant  to  a 
transportation  agreement  dated 
November  9, 1988.  United  notified  the 
Commission  of  the  commencement  of 
the  transporation  service  in  Docket  No. 
ST89-4861-000  on  September  29, 1989. 

Comment  date:  December  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 


20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  tmder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  p«u1y  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rides  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LobD.C«alieU. 
Secretary. 
[FR  Doc.  89-25311  Filed  10-28-88: 8:45  am] 
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QeoraialMii 

MdClMIIOM 


In  FERCQm  Tariff 

October  20,  MS. 

Take  notice  that  South  Georgia 
Natural  Gas  Company  (Soudi  Georgia) 
on  October  13, 1989,  tendered  for  fiUng 
Thirteentfi  Revised  Sheet  Nos.  76  and 
106  to  the  Pint  Revised  Volume  No.  2  of 
its  FERC  Gas  Tariff.  Tlie  proposed 
revised  tariff  sheets  would  flow  through 
to  South  Georgja't  two  gas  storage 
customers  reduced  storage 
transportation  charges  billed  to  South 
Georgia  by  Southern  Natural  Gas 
Company  (Southem). 

South  Georgia  states  that  the 
Commission's  August  22, 1980  order  in 
the  captioned  proceeding  permits  South 
Georgia  to  flow  through  to  its  two 
storage  customers  any  changes  in  the 
amounts  which  the  Commission 
authorizes  Southem  to  charge  South 
Georgia  for  storage  transportation  . 
services.  Sooth  Georgia  further  states 
that  the  Commission  recently  accepted 
for  filing  to  be  effective  September  1, 
1989,  subject  to  refund,  revised  tariff 
sheets  filed  by  Southem  which  reduced 
Sou&era's  storage  transportation 
chaises  to  South  Geor^a. 

South  Geor^a  requests  waivers  of 
9  154.51  of  the  Commissian's 
Regulations  and  any  other  waivers 
necessary  to  make  the  revised  tariff 
sheets  effective  as  of  September  1, 1S89, 
the  date  of  the  decrease  in  Southran's 
charges  to  Smith  Geoigia. 

Copies  of  this  filing  were  served  on 
the  two  jurisdictional  customers 
affected  by  the  filing,  interested  state 
commissions  and  all  parties  in  the 
captioned  pfoceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  the 
Commissioii's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  38&214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  30, 1980. 
Protests  will  be  considered  by  the 
Commission  in  detenaining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Oopies  of  this  filii^  are  on  file 
with  the  Coauotssion  and  are  available 
for  public  inqwction. 
Loisa^ 


Office  Of  Fosen  Eiwrgy 
[ERA  Docket  Na  •1-4M-NQ1 
Boundary  Gas,  Inc. 


IFE 


t-NQ] 


Secretary. 

(FR  Doc.  «»-iaSSM  Filed  W-aS-ae:  8:«S  ami 


AaaiiCV.  Office  of  Fossil  Energy. 
Depotment  <tf  Energy. 

ACTION:  Notice  of  final  order  to  import 
natural  gas  from  Canada. 

SUMMARV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Departinent  of  Energy  (DOE) 
gives  notice  that  it  has  issaed  a  final 
order  to  Boundary  Gas.  Inc.  (Boundary) 
removing  a  condition  imposed  on 
Boundary's  authorization  to  inqxirt 
natural  gas  bom  Canada.  On  August  9. 
1982,  Boundary  was  conditionally 
authorized  in  DOEjERA  Opinion  and 
Order  No.  45  (Order  45),  1  ERA  Para. 
70,539,  to  import  up  to  185,000  Mcf  of 
Canadian  natural  gas  per  day.  The 
authorization  was  conditioned  upon 
completion  of  an  environmental  review 
of  Boundary's  import  arrangements. 
Boundary  subsequenUy  reduced  the 
scope  of  its  import  project  and  divided  it 
into  two  phases.  The  &st  phase. 
Boundary  Phase  I,  involved  importing 
40,000  Mcf  per  day  commencing 
November  1. 1984,  and  continuing  until 
facilities  were  available  for  Phase  IL  at 
which  time  92.500  Mcf  per  day  would  be 
imported.  The  DOE,  after  reviewing  the 
environmental  impact  of  Hiase  L 
reaffirmed  its  decision  in  Order  45  and 
removed  die  condition  for  the  Phase  I 
volumes  on  February  8, 1984.  in  DOE/ 
ERA  Opinion  and  Order  No.  45-B,  1 
ERA  Para.  70.560.  After  reviewing  the 
entire  record  of  the  Boundary 
proceedings,  including  an  environmental 
analysis  <Mf  the  Phase  Q  project  the  DOE 
determined  that  the  Boundary  Phase  II 
import  airangeaoent  is  not  inconsistent 
with  the  public  interest  and.  therefore, 
removed  the  condition  from  Order  45  for 
the  Phase  0  valua|es. 

A  copy  ci  the  or^er  is  availa)^  for 
inspection  and  copying  in  die  Office  of 
Fuels  Programs  Docket  Room.  Room  3F- 
056,  Forrestal  Building,  VS.  Department 
of  Energy.  lOOO  Independence  Avenue 
SW.,  Washington.  DC  209eS,  (202)  586- 
9478.  The  dodket  room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  dirou^  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC  October  19, 
1989. 
Clifford  P.  Tomaszewrid, 

Acting  Director.  Natural  Cat  Office.  Offioe  of 
FuekPmgtmut,  Offioe  of  FoeaU Energy. 
[FR  Doa  ae-2S3Bt  Filed  10-a»-8e:  a:«S  am) 
SttXINQ  coos  «4S»«Mi 


HarlMit  Enargy  Cofp^OrdarOcanling 
BiMlMt  Authariallon  To  Import  and 
Export  Natural  Gaa 

AOENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  bom 
Canada  and  Mexico,  and  to  export 
natural  gas  to  Mexico  and  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Herbert  Energy  Corporation  (Harbert) 
blanket  authorization  in  FE  Docket  No. 
89-51-NG  to  import  up  to  lOOBcf  of 
Canadian  and  Mexican  natural  gas  and 
to  export  to  Canada  and  Mexico  up  to 
100  Bicf  of  domestically-produced 
natural  gas  for  a  term  of  two-years 
beginning  on  the  dates  of  first  deliveries. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Foirestal  Builcfing.  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington.  DC  20585,  (202]  586-^78. 
The  docket  room  is  open  between  the 
hours  of  S.'OO  ajn.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

issued  in  Washtngton,  DC  October  13, 
198a 
Constance  L.  Boddey, 

Deputy  AsMistantSeavtary  for  FkieJs 
Programs,  Office  of  FonilEaergy. 

[FR  Doc.  t»-2Saai  Filed  1(^-28-60: 8:45  am) 

anxiNOcooEi 


[FE  Docket  No.  89-53-NG] 

Valero  Induatrfal  Gas,  LP4  Order 
Amending  and  Extending  Blanket 
Auttwrization  To  Export  NaluFal  Qaa  to 
Mexico 

AOENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  order  amending  and 
extending  blanket  authorization  to 
export  natural  gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Eneigy  gives 
notice  that  it  has  issued  an  order 
amending  and  extending  Valero 
Industrial  Gas.  LP.'s  (VigasJ  existing 
blanket  authorization  to  export  natural 
gas  to  Mexico.  Tlie  order  authorizes 
Vigas  to  export  up  to  150  Bcf  of  natural 
gas  for  a  two-year  period  beginning 
November  1. 1989.  through  Novemtwr  1. 
1991. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs'  Docket  Room,  3F-0Se, 
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Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
(202)  586-947&  The  docket  room  is  open  ' 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  October  23. 
1989. 

Constance  L  Buckley, 
Deputy  Assistan:  Secretary  for  Fuels 
PmgramB.  Office  of  Fossil  Energy. 
(FR  Doc.  89-25394  Filed  10-26-89;  8:45  am] 
MLLMO  COOC  •4S0-01-M 

[Docket  Na  FE  CftE  90-02;  CftincaMon 
Notlc»-50] 

HIing  Certlficatkm  of  Compliance:  Coal 
Capat>iilty  of  New  Electric  Powerpiant 

AQCNCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 


ACnON:  Notice  of  Filing. 


summary:  Title  11  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  seq.)  provides  that  no  new 
electric  powerpiant  may  be  constructed 
or  operated  as  a  base  load  powerpiant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U.S.C. 
8311  (a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerpiant  to  be  operated  as  a  base 
load  powerpiant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerpiant. 


that  such  powerpiant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  Two 
owners  and  operators  of  proposed  new 
electric  base  load  powerplants  have 
filed  self  certifications  in  accordance 
with  section  201(d]. 

Further  information  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

SUPPLEMENTARY  INFORMATION:  The 
following  companies  have  filed  self 
certifications: 


Name 


Megart-Racine  Associates  Inc..  Tampa.  FL. 
Lee  Mass  CogeneraUon  Co.,  Omaha,  NE.... 


Date 
received 


10-11-89 
10-16-89 


Type  ol  facility 


Comt>tned  cycle . 
Comtxned  cycle. 


Megawatt 
capacity 


49 
106 


Location 


Canton,  NY 
Lee,  MA. 


Amendments  to  the  FUA  on  May  21, 
1987,  (Pub.  L 100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  self  certiHcation  may  be 
reviewed  in  the  Office  of  Fuels 
Programs.  Fossil  Energy,  Room  3F-056. 
FE-52.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  phone  number 
(202)  586-6769. 

Issued  in  Washington,  DC.  on  October  23. 
1989.  ^ 

Constance  L.  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  89-25395  Filed  10-2&-89;  8:45  amj 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders, 
Week  of  June  26  Through  June  30, 
1989 

Dunng  the  week  of  June  26  through 
June  30, 1989,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  OfHce  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 


Appeal 

Benedetto  Enterprises.  Inc..  06/30/89, 
KFA-0288 
Benedetto  Enterprises,  Inc., 
(Benedetto)  filed  an  Appeal  from  a 
determination  issued  by  the  Manager  of 
the  Chicago  Operations  Office  of  the 
Department  of  Energy  (DOE).  The 
determination  denied,  in  part,  a  Request 
for  Information  which  Benedetto  had 
filed  with  the  DOE's  Brookhaven 
National  Laboratory  (BNL)  under  the 
Freedom  of  Information  Act.  Benedetto 
requested  from  the  BNL  the  reasons  why 
a  solicitation  for  proposals  for  the 
operation  of  an  on-site  gas  station  at 
BNL  was  cancelled  copies  of  the 
submitted  proposals  and  copies  of 
documents  relating  to  the  decision  to 
cancel  the  solicitation.  In  considering 
the  Appeal,  the  DOE  found  that  the 
Director  had  properly  applied 
Exemption  5  to  the  majority  of  the 
documents  in  question,  because  they 
were  predecisional.  However,  the  DOE 
released  redacted  copies  of  two 
documents  that  contained  non- 
deliberative  and  segregable  factual 
material. 

Request  for  Exception 

North  Georgia  Petroleum,  Company. 
06/29/89,  KEE-0172 
The  North  Georgia  Petroleum 
Company  (NGPC)  filed  an  Application 
for  deception  from  the  Energy 
Information  Administration  (EIA) 


reporting  requirements  in  which  the  firm 
sought  relief  from  filing  Form  EIA-782B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report,"  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  adversely  affected 
by  the  reporting  burden  in  a  way  that  is' 
significantly  different  from  the  burden 
bor:e  by  similar  reporting  firms. 
Accordingly,  exception  relief  was 
denied. 

Motion  for  Discovery 

Southwestern  Refining  Co..  Inc.,  the 
*       Crude  Company  Economic 
Regulatory  Administration, 
06/30/89,  KRD-0490,  KRD-0491. 
KRZ-0490 

The  Economic  Regulatory 
Administration  (ERA)  filed  a  motion  to 
amend  the  Proposed  Remedial  Order 
(PRO)  issued  to  the  Southwestern 
Refining  Co.,  Inc,  (SRCI)  and  The  Crude 
Company  (TCC)  on  December  15, 1986. 
The  DOE  granted  the  ERA's  motion  to 
add  the  legal  finding  that  TCC  was 
liable  for  the  alleged  overcharges  on  the 
basis  of  its  tortuous  conduct  as  an 
animating  force  in  the  alleged  regulatory 
violations.  Both  SRCI  and  TCC  filed 
Motions  for  Discovery  in  connection 
with  their  Statements  of  Objections  to 
the  PRO.  The  DOE  denied  SRCI's  and 
TCC's  requests  for  contemporaneous 
construction  discovery  of  Section 
211.67(e),  finding  that  the  firms  had  not 
demonstrated  that  the  regulation  was 


ambiguous  with  respect  to  prohibiting 
the  receipt  of  Smaller  Refiner  Bias  (SRB) 
;^-  Entitlements  for  crude  oil  refined 
pursuant  to  certain  types  of  processing 
agreemeats.  Similarly,  the  DOE  denied 
TCC's  requests  for  contemporaneous 
construction  discovery  of  key  terms  in 
the  processing  agreement  definition  and 
concerning  the  application  of  10  CFR 
205.202  to  entitlements  violations.  The 
DOE  also  denied  TCC  discovery 
regading  die  ERA's  legal  positions  that 
small  refiners  must  direct  the  flow  of 
crude  oil  in  order  to  have  been  eligible 
for  SRB  benefits,  (ii)  TCC  was  liable  as 
an  animating  force  in  the  entitlements 
violations  of  SRCI,  and  (iii)  certain 
amounts  of  interest  should  be  added  to 
the  firms'  refund  obligation. 
Accordingly,  the  SRCI  and  TCC 
discovery  requests  were  denied. 

Interlocatory  Order 

Economic  Regulatory  Administration/ 
Kern  Oil  &  Refining  Company, 
06/30/89,  KRZ-0527 
The  Office  of  Hearings  and  Appeals 
considered  a  Motion  filed  by  the 
Economic  Regulatory  Administration  to 
formally  amend  a  Proposed  Remedial 
Order  (PRO)  issued  to  Kern  Oil  & 
Refining  Company  to  include  an 
additional  theory  of  liability.  The  OHA 
found  first  that  it  had  authority  to 
consider  additional  theories  irrespective 
of  whether  the  PRO  is  formally  amended 
to  biclude  them.  It  is  also  rejected  the 
firm's  arguments  that  the  proposed 
amendment  was  prejudicial  and  barred 
by  the  statute  of  limitations  contained  in 
the  Petroleum  Overcharge  Distribution 
and  Restitution  Act  of  1986. 
Accordincly.  the  ERA's  Motion  was 
granted.  11 

Refund  Applications  * 

/^dalex  Resources  et  al.  06/29/89, 
RF272-32550,  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  fit>m  crude  oil  coverage 
funds  to  five  applicants  based  on  their 
respective  purchases  of  refined 
petroleum  products  during  the  period 
August  10, 1973  through  January  27, 
1981.  Each  applicant  was  an  end-user  of 
the  products  involved  and  was  therefore 
presumed  injured  by  the  alleged  crude 
oil  overcharge.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $18,231. 

Atlantic  Richfield  Company/Hassel  Oil 
Company,  Inc.  et  al,  06/29/89, 
RF304-993  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  filed  in  the  Atlantic  Richfield 
Company  special  refund  proceeding. 
Each  of  tile  applications  was  a  reseller 
that  requested  a  refund  in  excess  of 


$5,000.  Rather  than  attempt  to 
demonstrate  injury,  each  applicant 
elected  to  limit  its  refund  to  the  41% 
mid-range  injury  presumption.  The 
refunds  granted  in  this  Diecision  totaled 
$131,839  including  interest 

Atlantic  Richfield  Company/Stem  Mar 
/irco  et  al.,  06/27/89,  RF304-693 
et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  twelve  applications  for 
refund  filed  in  the  Atlantic  Richfield 
Company  (ARCO)  special  refimd 
proceeding.  All  of  the  applicants  were 
reseller/retailers  requesting  refunds  of 
less  than  $5,000.  Therefore,  each 
applicant  was  presumed  injured.  The 
refunds  granted  in  this  Decision  totaled 
$7,283  including  interest. 

City  of  Seattle.  06/28/89,  RF272-14539 

The  DOE  issued  a  Decision  and  Order 
determining  that  the  City  of  Seattle  was 
ineligible  for  a  Subpart  V  crude  oil 
refund  because  it  waived  its  rights  and 
those  of  its  affiliates  to  such  a  refund  by 
participating  in  the  Stripper  Well 
agreement,  as  a  claimant  in  the  Refiners' 
Escrow. 

Crown  Central  Petroleum  Corporation/ 
Adams  Resources  &  Energy,  Inc., 
06/27/89,  RF313-147 
The  DOE  issued  a  Decision  and  Order 
containing  an  Application  for  Refund 
filed  in  the  Crown  Central  Petroleum 
Corporation  special  refund  proceeding 
by  Adams  Resources  &  Energy,  Inc. 
(Adams),  a  purchaser  of  Crown  refined 
petroleum  products.  The  DOE  found  that 
Adams  experienced  a  competitive 
disadvantage  in  all  of  its  purchases  of 
Crown  gasoline  during  the  refund  period 
and  granted  Adams  a  refimd  of  $93,247 
including  interest. 

Crown  Central  Petroleum  Corporation/ 
Davis  Oil  Company,  Inc.  et  al, 
06/29/89.  RF313-6  et  al 
The  DOE  issued  a  Decision  and  Order 
considering  six  Applications  for  Refund 
filed  in  the  Crown  Central  Petroleum 
Corporation  special  refund  proceeding. 
Each  applicant  was  found  to  be  eligible 
for  a  refund  based  on  a  prestmiption  of 
injury.  The  total  refund  approved  in  this 
Decision  was  $48,651,  including  interest 

Crown  Central  Petroleum  Corporation/ 
North  Georgia  Petroleum  Co.  et  al, 
06/28/89.  RF313-22  et  al 

The  DOE  issued  a  Decision  and  Order 
considering  six  Applications  for  Refimd 
filed  in  the  Crown  Central  Petroleum 
Corporation  special  refund  proceeding. 
Eadi  applicant  was  found  to  be  eligible 
for  a  refimd  based  on  the  applicable 
presumption  of  injury.  The  total  refund 
approved  in  this  Decision  was  $48,416, 


representing  $41,100  in  principal  plus 
$7,316  in  accrued  interest 

Davis  &  Davis  Farms  et  al.  06/27/89, 
RF272-27030etal 

The  DOE  issued  a  Decision  and  Order 
granting  10  AppUcations  for  Refund  filed 
in  the  crude  oil  overcharge  refund 
processing.  The  applicants  were  found 
to  be  end-users  of  tiie  refined  petroleum 
products  upon  which  their  claims  were 
based.  They  were  therefore  presumed 
injured  by  the  alleged  crude  oU 
overcharges.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $41,836. 

Dorchester  Gas  Company/National 
Coop.  Refinery  Assoc,  06/26/89, 
RF253-S2 

The  DOE  considered  an  Application 
for  Refund  in  the  Dorchester  Gas 
Corporation  refund  proceeding.  Hie 
applicant  National  Cooperative 
Refinery  Association  (National)  is  an 
agricultural  cooperative  which 
purchased  Dorchester  butane  through 
Liquid  Petroleum  Corporation  (Liquid). 
Since  Liquid  apparently  absorbed  44%  of 
the  alleged  Dorchester  overcharges. 
Liquid's  downstream  customer. 
National,  was  eligible  to  receive  56%  of 
its  allocable  share.  National  certified 
that  it  would  pass  through,  on  a  dollar- 
for-doUar,  basis  any  refmid  received. 
The  total  refund  granted  in  this  Decision 
is  $71,601  including  interest 

Exxon  Corporation/Carter  &  Hensley 
Oil  Co.,  Herman  J.  Hensley,  06/27/ 
89,  RF307-2781,  RF307-9980 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding  by  Carter  &  Carter 
Petro..  Inc.  (Carter),  a  successor  to 
Carter  &  Hensley  Oil  Co.  (C  ft  H).  C  &  H, 
a  partnership  owned  by  Arnold  Carter 
and  Herman  J.  Hensley  during  the 
Exxon  consent  order  period,  purchased 
directly  from  Exxon  and  was  a  reseller 
of  Exxon  products  whose  allocable 
share  is  less  than  $5,000.  Carter,  a 
corporation  formed  in  1982  and  owned 
by  Arnold  Carter  and  Charles  A.  Carter, 
submitted  an  Application  based  on 
purchases  made  by  C  ft  H  during  the 
entire  Exxon  consent  order  period, 
although  Carter  did  not  purchase  Mr. 
Hensley's  50  percent  partnership 
interest  in  C  ft  H  until  after  the  end  of 
that  period.  Because  the  contract 
transferring  Mr.  Hensley's  50  percent 
partnership  interest  in  C  ft  H  to  Carter 
did  not  specify  potential  refunds  as  an 
asset  being  transferred,  the  DOE 
determined  that  partners  Arnold  Carter 
and  Herman ).  Hensley,  were  each 
entitled  to  receive  a  refund  equal  to  half 
of  the  total  volumetric  amount 
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Therefore,  each  refund  recipient 
received  a  refund  of  $1,201,  half  of  the 
total  refund  of  $2,402. 

Exxon  Corporation/Thoro  Service 
Center  et  oL.  06/29/89.  RF307-4625  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  filed  in  the  Exxon  Corporation 
special  refund  proceeding.  Each  of  the 
Applicants  was  either  an  Exxon  reseller 
whose  allocable  share  is  less  that  $5,000 
or  an  end-user  of  Exxon  products.  The 
DOE  determined  that  each  applicant 
was  eligible  to  receive  a  refund  equal  to 
its  full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is  $7,090 
($5,912  in  principal  plus  $1,178  in 
interest). 

Getty  Oil  Company/Smallwood  Gas 
Company,  06/27/89,  RR265-2 

The  DOE  issued  a  Decision  and  Order 
granting  a  supplemental  refund  to 
Smallwood  Gas  Company  in  the  Getty 
Oil  Company  refund  proceeding.  Based 
on  documentation  of  further  purchases 
of  Getty  propane,  the  DOE  approved  an 
additional  $4,403  in  principal  plus 
accrued  interest  of  $4,607  for 
Smallwood. 

Gulf  Oil  Corporation/Butler's  Gulf 
Service  et  al.,  06/26/89.  RF300-58  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
submitted  in  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
applicant  estabUshed  that  it  purchased 
some  or  all  of  its  Gulf  products 
indirectly  irora  a  Gulf  jobber.  The 
jobbers  that  suppUed  these  five 
applicants  either  have  not  applied  in  the 
Gulf  proceeding,  have  not  attempted  to 
prove  injury,  or  have  already  received  a 
refund  in  the  Gulf  proceeding  under  an 
injury  presumption.  Each  application 
was  approved  using  a  presumption  of 
injury.  The  sum  of  die  refunds  granted  in 
this  Decision,  including  accrued  in 
interest  is  $11,765. 

Gulf  Oil  Corporation/Francis  Ryan. 
Inc..  Bob  Yeiser  Gulf  06/29/89.  RFSOO- 
4271,  RF300-4572 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
Special  refund  proceeding.  The 
Applications  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $13,282. 

Gulf  Oil  Corporation/Riverfront  Gulf 
Service.  Inc.  et  al..  06/30/89,  RF300- 
10638  etoi 

The  DOE  issued  a  Supplemental 
Order  correcting  the  appendix  to  Gulf 
Oil  Corporation/Riverfront  Gulf  Service, 
Inc.  et  al..  19  DOE  1 85.068.  (1980).  The 


total  correct  volimie  approved  in  that 
Decision  and  Order  was  16,639,953 
gallons  and  the  correct  total  refund 
approved  was  $14,145. 

Gulf  Oil  Corporation/LC.  Livingston 
et  al.  06/28/89,  RF300  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
Applications  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision 
including  accrued  interest  is  $8,476. 

H.  Keith  Crook  et  al..  06/27/89,  RF272- 
22212  etal. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  nine  claimants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1961.  Each  applicant  demonstrated 
the  volume  of  its  claim  either  by 
consulting  actual  records  or  by  using  a 
reasonable  estimate  of  its  purchases. 
Each  apphcant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
presumed  injured  by  the  alleged  crude 
oil  overcharges.  The  sum  of  l^e  refunds 
granted  in  this  Decision  is  $34,399. 

/.  H.  /Alexander  et  al.  06/27/89,  IiF272- 
4642  etal. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  fiom  crude  oil 
overcharge  funds  to  four  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19. 1973  through  January 
27, 1981.  Each  applicant  used  actual 
records  and/or  estimates  to  report  its 
gallonage  claim.  Each  applicant  was  an 
end-user  of  the  products  it  claimed  and 
was  therefore  presumed  to  be  injured  by 
the  alleged  crude  oil  overcharges.  The 
sum  of  the  refunds  granted  in  this 
Decision  is  $1,079. 

Joe's  Exxon  Service  et  al.,  06/28/89, 
RF272-S4188  et  al. 
The  DOE  issued  a  Decision  and 
Order,  denying  forty  Applications  for 
Refund  filed  in  the  Subpart  V  crude  oU 
refund  proceeding.  Each  applicant  was 
either  a  reseller  or  a  retailer  during  the 
period  August  19, 1973  through  January 
27, 1981.  Because  none  of  the  applicants 
demonstrated  that  it  was  injured  doe  to 
the  crude  oil  overcharges,  they  were 
ineligible  for  a  crude  oil  refund. 

Key  Oil  Company/Gallatin  Oil 

Company,  Allen  Oil  Company,  Inc.. 
Od/2»lBB.  RF282-01.  RF282-02 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  resellers  of  diesel  fuel  covered 
by  a  Consent  Order  that  the  DOE 


entered  into  with  Key  Oil  Company,  Inc. 
Each  of  the  applicants  submitted  a 
statement  indicating  that  it  purchased 
diesel  fuel  from  Key  during  the  Consent 
Order  period  and  that  it  was  willing  to 
accept  the  portion  of  the  Key  settlement 
fund  which  was  assigned  to  it  during  the 
audit  of  Key's  records  by  the  Economic 
Regiilatory  Administration.  Each 
applicant  was  eligible  for  a  refund 
below  the  $5,000  small  claims  threshold 
and  was  therefore  not  required  to  prove 
injury.  The  total  refund  approved  in  this 
Decision  is  $4,511,  representing  $3,014  in 
principal  and  $1,497  in  accrued  interest. 

Mobil  Oil  Corporation/M.  LSrD.C. 

Murray,  Vernon  H.  Gauthier. 

06l30/m,  RF225-7421,  RF225-9812. 

RF225-9813 
The  DOE  issued  a  Decision  and  Order 
concerning  refund  applications  filed  by 
two  consignee  agents  in  the  Mobil  Oil 
Corporation  special  refund  proceeding. 
The  DOE  found  that  both  applicants  had 
experienced  a  decline  in  their  market 
shares  as  a  result  of  Mobil's  alleged 
overcharges.  The  DOE  further 
determined  that  each  was  therefore 
injured  by  the  amount  of  its  lost  sales 
volume  of  motor  gasoline  times  the 
Mobil  volumetric  amount.  Accordingly. 
MX.  &  D.C.  Murray  was  granted  a 
refund  of  $216  ($171  in  principal  plus  $45 
in  interest),  and  Vernon  H.  Gauthier  was 
granted  a  refund  of  $1,195  ($948  in 
principal  plus  $247  in  interest). 

Mobil  Oil  Corporation/Noco  Energy 
Corporation,  O&IT&IbQ,  RF225^188. 
RF225-4189.  RF225~4190 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Noco  Energy  Corporation,  a 
purchaser  of  motor  gasoline,  middle 
distillates  and  residual  fuel  oil  from 
Mobil  Oil  Corporation.  After  examining 
the  firm's  cost  banks  for  each  product 
and  applying  a  three-part  competitive 
disadvantage  test  to  each  product  the 
DOE  granted  Noco  a  full  volumetric 
refund  of  $57,789,  including  interest 

Murphy  Oil  Corporation/BP  Oil  Inc., 
06/28/89,  RF309-624 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  BP  Oil  Inc.  in  the  Murphy  Oil 
Corporation  special  refund  proceeding. 
The  DOE  determined  that  BP  was  not 
eligible  to  receive  a  refund  from  the 
Murphy  Consent  Order  fund  because  it 
was  a  spot  pruchaser  and  di<Sbt  rebut 
the  spot  purchaser  presumption  of  no 
injury.  Accordingly.  BFs  application 
was  denied. 

Murphy  Oil  Corporation/Mrs.  Marvin 
TindaJl  B  Lawrence  McMillian  et 
al.,  06/28/89.  RF909-70S  et  al 


The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  filed 
by  four  purchasers  of  refined  petroleum 
products  sold  by  Murphy  Oil 
Corporation.  Each  applicant  was  found 
to  be  eUgible  for  refund  of  $5,000  or  40% 
of  its  full  allocable  share,  whichever 
was  greater.  The  total  refund  approved 
in  this  Decision  was  $57,122  including 
interest 

O'Conneff  Oil  Company/Denny's 
Service  Station,  Bill's  Auto  Sales, 
06/27/89,  RF280-01,  RF280-02 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  retailers  of  motor  gasoline 
covered  by  a  consent  Order  that  the 
DOE  entered  into  with  O'Connell  Oil 
Compnay.  The  applicants  submitted 
information  indicating  the  volumes  of 
their  O'Connell  motor  gasoline 
purchases  and  were  eligible  for  a  refund 
below  the  $5,000  small  claims  threshold. 
The  total  refund  approved  in  this 
Decision  is  $3,647  including  interest 

Pine  Bluff  Sand  6r  Gravel  Co.  et  al,  06/ 
27/89.  RF272-14906  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oU 
overchaige  funds  to  twenty-one 
applicants  based  on  their  respective 
purchases  of  refined  petroleum  products 
during  tb*  period  August  19. 1973. 
through  January  27. 1981.  Each  applicant 
was  an  end-user  of  the  products  it 
claimed  and  was  therefore  presumed 
injured  by  the  alleged  crude  oil 
overcharges.  The  sum  of  the  refunds 
granted  in  tfiis  Decision  is  $50,031. 

Plaquemines  Oil  Sales  Corp./Delta 
Marina,  06/30/89.  RR305-1 
The  DOE  issued  a  Decision  and  Order 
ganting  in  part  a  Motion  for 
Reconsideration  filed  by  Delta  Marina 
(Delta)  fi-om  a  Decision  partially 
granting  flie  firm's  Application  for 
Refund  in  the  Plaquemines  Oil  Sales 
Corp.  (POSC)  special  refund  proceeding. 
Using  new  data  obtained  fiom  the  firm, 
the  DOE  computed  a  larger  cost  bank 
for  Delta  and  thus  found  that  it  was 
entitled  to  a  principal  refund  of  $19,689 
based  on  those  unrecouped  product 
costs.  The  DOE  also  found  merit  in 
Delta's  position  that  the  prepayment 
interest  on  the  POSC  settlement  fund 
could  not  be  correlated  to  any 
overcharges  incurred  by  Delta  and  that 
the  firm  aiiould  receive  a  pro  rata  share 


of  that  interest-without  being  required  to 
establish  banked  costs  in  that  amount 
Accordingly,  the  DOE  determined  that 
Delta  was  entitled  to  a  total  additional 
refund  of  $35,250  ($23,314  principal  and 
$11,936  in  accrued  interest). 

Standard  Oil  Co.  (IndianaJ/Indiana.  06/ 
27/89,  RM251-153 
The  DOE  issued  a  Decision  and  Order 
approving  a  Motion  for  Modification 
filed  by  the  State  of  Indiana  in  the 
Standard  Oil  Co.  (Indiana)  (Amoco  II) 
refund  proceeding.  Indiana  sought  to 
transfer  $77,928  in  Amoco  II  refund 
proceeding.  Indiana  sought  to  transfer 
$77,928  in  Amoco  II  monies  from  a 
previously  approved  program  to  its  Fuel 
Saver  Van  Program,  "rhe  program 
involves  the  outfitting  of  a  van  with  a 
computer  that  when  attached  to  a  car's 
engine,  prints  a  list  of  adjustments 
needed  to  make  the  engine  more 
efficient  The  van  travels  to  public 
places  throughout  the  State,  providing 
free  car  engine  analyses  to  Indiana 
residents.  The  OHA  determined  that  the 
program  was  restitutionary  in  nature 
and  approved  the  State's  motion. 

Standard  Oil  Co.  (IndianaJ/Wisconsin, 
06/27/89,  RQ251-S14 
The  DOE  issued  a  Decision  and  Order 
granting  a  second-stage  refund 
application  filed  by  the  State  of 
Wisconsin  in  ihe  Standard  Oil  Co. 
[Indiana)  special  refund  proceeding  on 
behalf  of  nine  Wisconsin  native 
American  tribal  organizations.  The  State 
proposed  to  use  these  funds  for  the 
weatherization  of  tribal  homes.  The 
OHA  determined  that  this  program 
would  provide  restitution  to  injured 
native  American  consumers  of 
petroleum  products  and  approval  the 
State's  plan. 

Total  Petroleum/Crawford  Oil 
Company,  06/29/89,  RF310-224 
The  DOE  issued  a  Decifkin  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Total  Petroleum  special 
refund  preceeding  by  Crawford  Oil 
Company,  a  retailer  of  Total  motor 
gasoline.  Using  the  small  claims  injury 
presumption,  &e  DOE  granted  Crawford 
a  refund  of  $5,914  ($5,000  principal  and 
$914,interest). 

Walker-Williams  Lumber  Co.  Inc.. 
06/30/89,  RF272-14529,  RD272- 
14529  ^ 


The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Subpart  V  crude  oil  refund 
proceeding  by  Walker- Williams  Lumber 
Co..  Inc.  (Walker),  a  manufacturer  of 
pressure-treated  lumber.  A  grot^)  of 
States  and  Territories  (the  States) 
objected  to  Walker's  application  on  the 
ground  that  certain  studies  suggested 
that  the  lumber  and  forest  products 
industry  in  general  was  able  to  pass 
through  increased  petroleum  costs  to 
consumers  during  the  petroleum  price 
controls  period.  In  rejecting  that 
argument  and  the  States'  Motion  for 
Discovery,  the  DOE  determined  that  the 
States  had  failed  to  show  that  Walker 
itself  has  passed  through  increased  fuel 
costs.  Accordingly.  Walker's  applicatioa 
was  approved  and  the  firm  was  gremted 
a  refund  of  $5,832. 

Wqyerhauser  Company,  Champion 
International  Corporation,  Federal 
Paper  Board  Company,  Inc., 
06/27/89,  RF272-279,  RF272-280, 
RF272-281,  RF272-279,  RF272-280, 
RF272-281 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Weyerhauser 
Company  (Weyerhauser),  Champion 
International  Corporation  (Champion), 
and  Federal  Paper  Board  Company.  Inc. 
(Federal),  three  pulp,  paper  and  lumber 
manufacturers.  In  reaching  its 
determination,  the  DOE  rejected  the 
objections  to  the  applicants'  claims 
submitted  by  a  group  of  States  and 
denied  the  States'  Motions  for 
Discovery.  Specifically,  the  DOE  stated 
that  industry-wide  data  in  general  is 
insufficient  to  rebut  the  presumption 
that  end-users  outside  of  the  petroleum 
industry  were  injured  by  crude  oil 
overcharges.  The  DOE  also  detemuned 
that  the  States'  showing  of  sustained 
growth  and  profitability  of  a  particular 
industry  or  firm  does  not  rebut  the  end* 
user  presumption.  The  total  refund 
granted  to  Weyerhauser  was  $1,330,335. 
the  refund  granted  to  Champion  was 
$1,031,329  and  the  refund  granted  to 
Federal  was  $574,941. 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Crude  Oil  End-Users 

• 

Name 

Case  No. 

DM 

Naol 
•pplcanis  . 

ToM 
refund 

BiHStono^f^                                                    

FR272-70000 
FR272-61001 

06/30/89 
06/30/88 

133 
86 

S166S8 

Concrats  EmwpritM  «ra/ J 

11.750 

\ 
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Crude  Oil  Eno-Users— Continued 


Crescent  Brick  Co.  et  al 

Hazeiton  Ub.  Ainenca  alal. 

kwra  Park  OLS-O  m  al 

Joeeph  W.  Moore  tt  tl 

Max  HawWns  «r«/. 

Medi  Ride  hw.  t*  al. 

R&FCoalCaerW- 


Ray  Dave  Trucking  «€  aT- 
RichardA-Shenyafa/.. 


St  Mtohaer*  Ev.  Lutheran  Qwch  «f  a/.. 
St  Paler  Chuch.  Corp.  atal 


CaaeNa 


FR272-65809 
Fn272-67000 
FR272-62401 
FR272-69400 
FR272-62800 
FR272-64eOO 
FR272-672ie 
FH272-69002 
FR272-59600 
FR272-68200 
FR272-67402 


06/26/89 
06/28/89 
06/26/89 
06/28/88 
06/30/89 
06/28/89 
06/28/89 
06/30/69 
06/37/89 
06/26/89 
06/27/89 


Nao( 
applicants 


28 

86 

63 

94 

114 

144 

35 

53 

135 

133 

119 


Total 
refund 


3.886 
11.077 

8.304 
14.174 
17.977 
15.733 

4.300 

6.388 
15.913 
15,543 
14.039 


The  following  submissions  were 
dismissed: 

Dismissals 


Name 


AchSeon  &  Laramie  Stiel. 

Aiea  She!.  Inc. - 

Al  Bailey. 


Amar  Oil  Co.,  Inc. 

Carmen  Stia*  Senrice 

Cash  Service  SMon 

Cesare's  SheH  Station 

Charlias  Skyway  SheM 

Cumberland  Lake  SheH.  Inc. 


Den's  Shell  Newg..  Inc.. 
Dan's  SheH  Services  ...... 

DeeMd  Shell - 

Don's  SheH 

Downtown  SheH 


CaaeNo. 


E.  T.  Webb 

Edward  H.  Pascoe 

Ericson  Oil  Corp. — — 

Fort  Schuyler  Sen^k»  Cenler.. 

Griffin's  SheH  Service 

H&SGarage- 
Herman's  Sennce.- 
Harry  J.  Walter... 


JeHrey  J.  Lynn... 

JohnT.  Taytor 

Kim's  SheM  Service.. 

Kofford  SheM  Service 

Lake  Oswego  Shall — 

Leo's  SheM  Service  Station .. 

Les  Candee  Ent.  Inc 

Lieu's  SheH 

Martevrile  Towing  A  Service . 
Mondo  SheM ..._ 


Napoteon  O.  Paul ... 
Nick  Oiliddo  SheH.. 


Rex  &  Paul  Shell  Service... 

Rot>en  W.  Messer -.. 

Roko  SheH  Service 

SheH  Car  Wash 

Southland  SheM 

Terry's  ShelL. 


Terry's  Super  SheM.. 

Tom's  Shell  Inc 

Tony's  Shell  Service.... 
Twin  Rivers  Shell  Inc. — 

Vandyke  SheH 

12  Mies  &  Crooks  SheH 


RF315-116 
RF315-1314 
RF315-1587 
RF31 5-3400 
RF315-1441 
RF315-120 
RF315-62 
RF315-1254 
RF315-2111. 
RF315- 
2300 
RF31 5-377 
RF315-57 
RF31 5-2343 
RF315-6e 
RF315-121i 
RF315- 
1442 
..  RF315-109 
RF315-1320 
RF315-3120 
RF31 5-3385 
RF315-299 
RF315-1627 
RF315-1437 
RF31 5-344 
RF315-331 
RF31 5-355 
RF31 5-359 
RF315-301 
RF31 5-1962 
RF31 5-256 
RF31 5-258 
RF31 5-261 
RF31 5-340 
RF315-1225. 
RF315- 
1226 
RF31 5-2668 
RF31 5-284 
RF31 5-951 
RF315-1200 
RF31 5-5657 
RF315-130 
RF31 5-968 
RF315-1408 
RF31 5-990 
RF3 15-985 
RF315-1439 
RF31 5-981 
RF31 5-976 
RF31 5-2602 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  17. 1989. 
Geoige  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  89-25396  FUed  10-26-89;  8:45  am] 

MLUNQ  CODE  S4SO-01-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3675-71 

Environmentai  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5076  or  (202)  382-5073.  Availability 
of  &ivironmental  Impact  Statements 
Filed^October  16, 1989  Through  October 
20, 1989  Pursuant  to  40  CFR  1506.9. 
EISNo.  890284,  Final,  FHW.  AK,  North 
Douglas  Highway  Extension,  Outer 
Point  to  Point  Hilda,  Funding,  section 
404  Permit  and  Right-of-Way 
Acquisition,  City  and  Borough  of 
luneau,  AK.  Due:  November  27, 1989. 
Contact:  Thomas  C.  Neunaber  (907) 
586-7428. 
EIS  No.  890285,  Draft,  FHW,  CA,  West 
Los  Angeles  Veloway  Project, 
connecting  UCLA  Campus  with  a 
portion  of  West  Los  Aiigeles. 
Construction,  Los  Angeles  County, 
CA,  Due:  December  22, 1989,  Contact: 
Michael  A.  Cook  (916)  551-1310. 
EISNo.  890286,  DSuppl.  COE,  AK, 
Chignik  Small  Boat  Harbor,  Quarry 
Site  Selection  and  Construction, 
Anchorage  Bay,  AK,  Due:  December 
11, 1989,  Contact:  William  Lloyd  (907) 
753-2640. 


EIS  No.  890287,  Draft.  FHW.  CA,  CA- 
267  Bypass  Construction,  between  I- 
80  and  Truckee  Area  Bypass,  Funding, 
section  404  Permits.  Nevada  County, 
CA,  Due:  December  22, 1989,  Contact: 
John  Schultz  (916)  551-1140. 

EISNo.  890288,  Final,  DOE,  ND,  Charlies 
Creek-Belfield  345  kV  Transmission 
Line  Project,  Construction,  Operation 
and  Maintenance,  Implementation. 
Billings,  Stark,  McKenzie  and  Dimn 
Counties,  ND.  Due:  November  27, 
1989,  Contact:  James  D.  Davies  (406) 
657-6525. 

EIS  No.  890289,  Draft.  UAF,  IL.  Chanute 
Air  Force  Base  Closure  and 
Realignment,  Implementation,  Village 
of  Rantoul,  IL,  Due:  December  11, 
1989,  Contact:  Catherine  Hitchins 
(512)  652-3240. 

EIS  No.  890290,  Draft,  BLM,  UT,  Dixie 
Resource  Area,  Resource 
Management  Plan,  Implementation, 
Washington  County,  UT,  Due:  January 
24. 1990,  Contact:  David  Brine  (801) 
673-4654. 

£7SM>.  m)291.  DSuppl,  FHW,  NY. 
Elmira  North-South  Arterial 
Construction,  South  Section.  NY-14/ 
328  to  Clements  Center  Parkway  at 
Pennsylvania  Avenue,  Funding,  City 
of  Eln^a  and  Town  of  Southport, 
Chemimg  County,  NY,  Due:  December 
11, 1989,  Contact:  Harold  J.  Brown 
(518)  472-3616. 

Dated:  October  24. 1989. 
William  D.  Dickerson. 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  89-25404  Filed  10-26-09: 8:45  am] 

MUJNQ  COOC  SSSO-SO-H 


[ER-FRL-3675-e] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 


Availability  of  EPA  comments  i 

prepared  October  9. 1989  through  j 
October  13. 1989  pursuant  to  the 

Environmental  Review  Process  (ERP).  , 


under  sectioD  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-507& 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  FR 
dated  April  7. 1989  (54  FR  15006). 

Draft  EISs 

ERP  No.  D-AFS-D61034-PA,  Rating 
10,  Allegheny  Reservoir  Motel- 
Restaurant  Complex,  Site  Selection  and 
Constraction,  Allegheny  National 
Forest,  Warren  County,  PA. 

Summary:  EPA  has  no  objections  to 
tJie  proposed  project. 

ERP  No.  DS-AFS-J85105-CO,  Rating 
ECl,  Grand  Mesa.  Uncompahgre  and 
Gimnison  National  Forests.  Land  and 
Resource  Management  Plan,  Timber 
Management  Amendment. 
Implementation,  Delta,  Garfield. 
Gimnison,  Hinsdale,  Mesa,  Montrose, 
Ouray,  Sag;uache,  San  Juan  and  San 
Miguel  Counties,  CO. 

Summary:  EPA's  main  issues 
concerning  this  project  is  the  treatment 
of  water  as  a  "product"  of  vegetative 
management  and  the  failure  of  the 
document  to  consider  and  incorporate 
impacts  to  this  plan  resulting  from 
global  dimate  change. 

ERP  NO.  DS-COB-A30030-FL.  Rating 
LO,  Brevard  County  Beach  Erosion 
Control  Project,  Updated  Information, 
Implementation,  Brevard  County,  FL 

Summary:  EPA  has  no  environmental 
objections  to  this  project  as  described. 

Final  EISs  I 

ERP  No.  F-BLM-J65149-UT,  San 
Pafael  Resource  Area,  Sevier  River 
Resource  Area.  Forest  Planning  Unit  and 
Henry  Mountain  Resource  Area, 
Management  Plan,  Implementation, 
Emery,  Sevier  and  Wayne  Cotmties,  UT. 

Summary:  EPA  has  no  environmental 
concerns  with  the  final  EIS. 

ERP  No.  F-BPO-I81006-CO.  Florence 
Federal  Correctional  Institution 
Complex,  Construction  and  Operation, 
Fremont  County,  CO. 

Summary:  EPA  has  environmental 
concerns  that  the  waste  generated  by 
this  facihty  not  overtax  tihe  local 
capacity.  EPA  encourages  BPO  to  reflect 
water  conservation  and  waste 
management  in  the  final  design  of  this 
facility. 

Dated:  October  24. 1S89. 
William  0.  Dkkaisoa. 

Deputy  Director,  Office  of  Federal  Activitiea. 
[FR  Doc.  8»-i25405  Filed  10-26-68;  6:45  am] 
BILUNG  COOC  ( 
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Certain  Chemical  Approval  Of  a  Test 
MartcetineEMmpttoa 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  annoooces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
lME-89-25.  The  test  marketing 
conditions  are  deacribed  below. 
EPFECnvE  date:  October  18, 1989. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Heidi  A.  Siegelbaum.  New  Chemicals 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611. 401 M  SL  SW..  Washington.  DC 
20460.  (202)  475-8262. 

SUPPLEMENTARY  INPORMATKNI:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
b  nd  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  sig^iificant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-89-25. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  tiie  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  mmiber  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-89-25.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspecting  or 


copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  ttete  of 
mamifiBcture. 

2.  Records  of  dates  of  die  riiipinenti  to 
each  customer  and  the  quantities 
supplied  in  each  sUpment 

3.  Copies  of  the  bill  of  lading  that 
accompanies  eadi  shipment  of  the  TME 
substance. 

T\fE-S9-25 

Date  of  Receipt-  August  2S.  1980. 

Notice  of  Receipt  September  25, 1980 
(54  FR  38230). 

Applicant:  ConfidentiaL 

Chemical:  (G)  Substituted  heterocycle. 

Use:  (G)  Resin  additive. 

Production  Volume:  ConfidentiaL 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  Confidential. 

Risk  Assessment  EPA  identified 
concerns  for  kidney,  liver, 
developmental  toxicity,  and  mild  eye 
and  skin  irritation.  However,  no 
significant  inhalation  exposure  is 
expected  during  manufacturing, 
processing,  or  use,  and  the  substance  is 
not  expected  to  be  dermally  absorbed. 
EPA  identified  no  significant 
environmental  concerns  for,  or  releases 
of,  the  test  market  substance.  Therefore, 
the  test  market  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

i      Dated:  October  18, 1988. 

John  W.  Mehme. 

Director,  Chemical  Control  Division,  Office  of 
Toxic  Substances. 

[FR  Doc.  89-2S36B  Filed  10-2&-89;  8:45  am] 

BILUMO  COOE  65«0-5(>-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

SES  Performance  Review  Board 
Members 

AGENCY:  Equal  Employment  Opportunity 
Commission  (EEOC). 
ACTION:  Notice 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  die  SES 
Performance  Review  Board  of  EEOC 


FOR  FURTHER  INFORMATION  CONTACT  Jo- 

Aim  Henry.  Director.  Personnel 


/ 


43860 


Federal  Regtoter  /  Vol-  54.  No.  207  /  Friday,  October  27,  1989  /  Notices 


Fecteral  Register  /  Vol.  54.  No.  207  /  Friday.  October  27.  1999  /  Notices 


43881 


Management  Services,  Equal 
Employment  Opportunity  Commission. 
1801 L  Street.  NW.,  Washington.  DC. 
20507,  202/663-4306. 
SUfPLSMCNTAiiv  INPOMMATION:  Pursuant 
to  the  requirement  of  section  4314(c)(1), 
chapter  43  title  5  U.S.C.,  membership  of 
the  SES  Performance  Review  Board  is  as 
follows:  Elizabeth  Thornton,  Associate 
Legal  Counsel,  Equal  Employment 
Opportimity  Commission  (Chairperson); 
Mr.  Ernest  Russell,  Director  of 
Administration,  National  Labor 
Relations  Board:  Mr.  Louis  Enoff,  Deputy 
Commissioner  for  Programs,  Social 
Security  Administration;  Evangeline 
Swift  (Alternate),  Director,  OfHce  of 
Policy  and  Evaluation,  Merit  Systems 
Protection  Board.  Signed  at  Washington. 
DC  on  this  20th  day  of  October.  1988. 

For  the  Commission. 
ClaieiiGe  Thomas. 
Chairman. 

[FR  Doc.  89-25280  Filed  10-26-89;  8:45  am] 
MUMQ  coot  M70-SS-M 


FEDERAL  MARITIME  COMMISSION 

Nottes  of  Agrs«nent(s)  HIsd 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  Parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-009238-021. 

Title:  Greece  Westbound  Conference. 

Parties: 

Farrell  Lines,  Inc. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  reduce  from  ^,000  to  $15,000  the 
amount  of  the  financial  guarantee  each 
party  is  required  to  furnish  and  maintain 
as  a  condition  of  conference 
membership. 

Agreement  No.:  203-010999-004 

Title:  Ecuador  Discussion  Agreement. 

Parties: 


United  States  Atlantic  and  Gulf/ 
Ecuador  Freight  Association 

Transportes  Navieros  Equatorianos 

Compania  Chilena  de  Navigacion 

Gran  Golfo  Express 

Synopsis:  The  proposed  modification 
would  add  Empresa  Naviera  Santa,  S.A. 
as  an  independent  carrier  party,  and 
delete  Transportes  Navieros 
Equatorianos,  now  a  member  of  the 
United  States  Atlantic  and  Gulf/ 
Ecuador  Freight  Association,  as  an 
independent  carrier  party.  The  parties 
have  requested  a  shortened  review 
period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  23, 1989. 
loaeph  C  Polking. 
Secretary. 

[FR  Doc  89-25297  Filed  10-26-89, 8:45  am] 
HUINO  COM  STSO-OI-M  . 


FEDERAL  RESERVE  SYSTEM 

DanM  De  Langr,  CorrscUon 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 
16287)  published  at  page  29387  of  the  ' 
issue  for  Wednesday,  July  12, 1989. 

Under  the  Federal  Reserve  Bank  of 
Atlanta,  the  entry  for  Daniel  De  Lange  is 
amended  to  read  as  follows: 

1.  Daniel  De  Lange.  Miami,  Florida;  to 
retain  24.38  percent  and  to  acquire  an 
additional  15.94  percent  of  the  voting 
shares  of  Imperial  Bank,  Coral  Gables, 
Florida,  for  a  total  of  40.32  percent. 

Comments  on  this  appUcation  must  be 
received  by  November  10, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23. 1989. 
Jemiifer ).  )oho8on. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-25341  Filed  10-26-89,  8:45  am] 

MUJN6  COOE  631IHI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

ReestabHstiment  of  ttw  Injury 
Researcti  Grant  Review  Committee 

action:  Notice  of  Reestablishment  of 
the  Injury  Research  Grant  Review 
Committee. 

Pursuant  to  Federal  Advisory 
Committee  Act  5  U.S.C.  appendix  2.  the 
Centers  the  Disease  Control  announces 
the  reestablishment  of  the  following 
Federal  advisory  committee  by  the 
Secretary  of  Health  and  Human 
Services: 


Designation:  Injury  Research  Grant 
Review  Committee. 

Purpose:  This  committee  will  provide 
advice  and  guidance  to  the  Secretary, 
the  Assistant  Secretary  for  Health,  and 
the  Director,  CDC,  concerning  the 
scientific  merit  of  grant  applications 
received  from  academic  institutions  and 
other  public  and  private  profit  and 
nonprofit  organizations,  including  State 
and  local  government  agencies,  to 
conduct  specific  injury  research  and 
demonstrations  that  focus  on  prevention 
and  control  and  to  support  injury 
prevention  research  centers.  The 
members  of  this  review  committee  shall 
survey,  as  scientific  leaders,  the  status 
of  research  in  their  field. 

Authority  for  this  committee  will 
expire  August  20, 1991,  unless  the 
Secretary  for  Health  and  Human 
Services,  with  the  concurrence  of  the 
Committee  Management  Secretariat. 
General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated  October  23, 1989. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coodination 

Centers  for  Disease  Control. 

[FR  Doc.  89-25338  Filed  10-26-89;  8:45  am] 

MLUNO  COOE  41S0-1S-M 


National  Instltuts  for  Occupational 
Safety  and  Health;  Request  for 
Comments  and  Secondary  Data  on 
Silica  Flour  Exposures  and  Use 

aoency:  National  bistitute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC),  Public  Health  Service  (PHS), 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Notice  of  request  for  comments 
and  secondary  data. 

summary:  NIOSH  is  requesting 
comments  and  secondary  data  from  all 
interested  parties  concerning  silica  flour 
exposures,  including  production  levels 
at  specific  plants,  usage  levels  within 
specific  plants  and  industries,  numbers 
of  workers  associated  with  specific 
plants  and  industries  which  produce  or 
use  silica  floiu-,  and  levels  of  exposure  to 
free  silica  at  worksites  where  silica  flour 
is  present.  Interested  parties  may  submit 
data  related  to  any  industry  in  which 
silica  flour  is  produced  or  used.  These 
data  will  be  used  by  NIOSH  to  identify 
populations  potentially  at  risk  and 
determine  whether  adequate 
environmental  monitoring  has  been 
performed  for  those  populations. 


date:  Cmnments  and  secondary  data 
concerning  this  notice  should  be 
submitted  by  December  26. 1989. 

ADDWess.  Angr  information,  comments, 
suggestions,  or  recommendations  should 
be  submitted  in  writing  to:  Dr.  Richard 
W.  Niemeier,  Acting  Director,  Division 
of  Standards  Development  and 
Technology  Transfer,  NIOSH,  4876 
Columbia  Parkway.  Cincinnati,  Ohio 
45226. 

FOR  FURTHER  MFOHMATION  CONTACT: 

Mr.  Alwin  L  Dieffenbach, 
Environmental  Investigations  Branch, 
Division  of  (tespiratory  Disease  Studies, 
NIOSH,  944  Chestnut  Ridge  Road, 
Morgantovtm,  West  Virginia  26505,  (304) 
291-4496  or  FTS  923-4496. 

SUPPLEMENTARY  INRMIMATION:  Under 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651  et  seq.)  and  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (30  U.&C.  957  et  seq.),  NIOSH  is 
directed  to  gather  information  for 
improving  occupational  safety  and 
health.  NIOSH  has  found  in  past  studies 
that  overexposure  to  silica  flour  (also 
known  as  ground  silica)  can  lead  to 
acute  silicosis,  with  ".  .  .  irreversible 
harm  and  shortened  life  expectancy" 
(Current  Intelligence  Bulletin  *36,  Silica 
Flour  Silicoais,  June  30, 1961). 
Exposures  to  free  silica  at  silica  flour 
producing  facilities  have  been 
documented  by  the  Mine  Safety  and 
Health  Administration,  (MSHA)  but 
NIOSH  has  not,  as  yet  identified  all 
populations  of  workers  involved  in  the 
use  of  silica  flour. 

NIOSH,  through  data  gathered  by 
MSHA,  has  been  able  to  identify 
producers  of  silica  flour.  However, 
Occupational  Safety  and  Health 
Administration  (OSHA)  data  have  not 
enabled  NIOSH  to  identify  significant 
numbers  of  apecific  users  of  silica  flour. 

Therefore,  NIOSH  is  interested  in 
obtaining  existing  and  available 
information,  e.g.,  industrial  hygiene 
sampling  data,  production  levels,  usage 
levels,  and  employment  levels  for 
specific  facilities  and  industries  which 
use  silica  flour,  excluding  the  data 
gathered  by  federal  MSHA  and  OSHA 
inspectors. 

All  information  re'..Rivi>d  in  response 
to  this  notice,  except  that  designated  as 
trade  secret  and  protected  by  section  15 
of  the  Occupational  Safety  and  Health 
Act  or  exempt  from  disclosure  under  the 
Freedol^  of  Information  Act  will  be 
available  for  public  examination  and 
copying  at  the  above  address. 


Dated:  October  23, 1988. 
Larry  W.  Sparks. 

Acting  Director  National  Institute  for 
Occupational  Safety  and  Health. 

[FR  Doc.  89-25339  Filed  10-26-69: 8:45  am] 

MIXING  CODE  4160-19-M 


Food  and  Drug  Administration 
[Docket  No.  t3F-O4101 

Betz  Laboratories,  Inc.;  Withdrawal  of 
Food  Addttive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  4H2995)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  A'-(2- 
nitrobutyl)  morpholine  as  a  slimicide  in 
the  manufacture  of  paper  and 
paperboard  that  contact  food. 
FOR  FURTHER  INFORMATION  CONTACT. 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  6, 1975  (40 
FR  5553),  FDA  published  a  notice  that  it 
had  fUed  a  petition  (FAP  4H2995)  from 
Life  and  Materials  Science  Division. 
Syracuse  University  Research  Corp., 
Merrill  Lane,  University  Heights, 
Syracuse,  NY  13210,  on  behalf  of  Betz 
Laboratories,  Inc.,  Somerton  Rd., 
Trevose,  PA  19047,  that  proposed  to 
amend  the  food  additive  regulations  to 
provide  for  the  safe  use  of  iV-(2- 
nitrobutyl)  morpholine  as  a  slimicide  in 
the  manufacture  of  paper  and 
paperboard  that  contact  food.  Betz 
Laboratories.  Inc.  has  now  withdrawn 
the  petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  October  19, 1989. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  89-25347  Filed  10-28-89;  8:45  am] 

MLUNO  COOC  41«0-«1.«l 

[Docket  Na  •9F-0394] 

Edwards-CouncHor  Co^  Inc4  Filing  of 
Food  Additivs  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Edwards-Councilor,  Co.,  Inc..  has 
filed  a  petition  proposing  that  the  food 


additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  sanitizing         '' 
solution  containing  n-alkyl  (Cu-Cm) 
benzyl-dimethylammonium  chloriide, 
calcium  stearate,  sodium  bicarbonate, 
starch  and/or  dextrine,  and  for  use  of 
methylene  blue  as  a  colorant  on  food- 
processing  equipment  utensils,  and 
other  food-contact  articles. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Dnig  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic  % 

Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))),        ^ 
notice  is  given  that  a  petition  (FAP 
9B4159)  has  been  filed  by  Edwards- 
Councilor  Co.,  Inc.,  427  Baker  Rd., 
Airport  Industrial  Park,  Virginia  Beach, 
VA  23455,  proposing  that  §  178.1010 
Sanitizing  solutions  (21  CFR  178.1010)  of 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  a 
sanitizing  solution  containing  n-alky 
(Cii-Cie)  benzjl-dimethylammonium 
chloride,  calcium  stearate,  sodium 
bicarbonate,  starch  and/or  dextrine,  and 
methylene  blue  as  a  colorant  for  use  on 
food-processing  equipment,  utensils,  and 
other  food-contact  articles. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Repster  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  18. 1989. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and .  \pplied 
Nutrition. 
[FK  Doc  89-25348  Filed  10-26-89;  8:45  am) 

BILLING  COOE  4I«MI1-«I 


[Docket  No.  89G-03931 

SPA-Sodeta  Prodotti  Antiblotici  SJPJKa 
Filing  of  Petition  for  Affirmation  of 
Gras  Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  SPA-Societa  Prodotti  Antibiotic! 
S.P.A.  has  filed  a  petition  (GRASP 
9G0355).  proposing  to  affirm  that 
lysozyroe  used  to  inhibit  Clostridium 
tyrobutyricum  to  prevent  late  blowing 
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in  cheese  production  is  generally 

recognized  as  safe  (GRAS)  as  a  direct 

human  food  ingredient. 

date:  Comments  by  December  26, 1989. 

ADORESSCS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  L  Giannetta.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-426- 
5487. 

SUmJEMENTAIIV  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  201(8),  409  (21  U.S.C.  321(8), 
348))  and  the  regulations  for  affirmation 
of  GRAS  status  in  S  170.35  (21  CFR 
170.35),  notice  is  given  that  SPA-Societa 
Prodotti  Antibiotici  S.p.A.  Milan,  Italy, 
has  filed  a  petition  (GRASP  9G0355) 
proposing  that  lysozyme  used  to  inhibit 
Clostridium  tyrobutyricum  to  prevent 
late  blowing  in  cheese  production  be 
affirmed  as  GRAS  for  use  as  a  direct 
human  food  ingredient 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the    . 
requirements  outlined  in  {§  170.30  and 
170.35  (21  CFR  170.30  and  170.35)  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environiHental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
December  26, 1989,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  dodcet  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


Dated:  October  17, 1969.       | 
Richaid  |.  Ronk  / 

Acting  Director,  Center  for  Food  Safety  and 

applied  Nutrition. 

[FR  Doc.  89-25349  Filed  10-28-89:  8:45  am] 

BHJJNO  COOE  41M-01-M 


(Docket  No.  86N-0499] 

Advisory  List  of  Critical  Devices— 
1988;  Update 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice;  update. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  updating  its 
"Advisory  List  of  Critical  Devices — 
1988"  prepared  by  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  that  published  in  the  Federal 
Register  of  March  17, 1988  (53  FR  8854). 
In  the  "Advisory  List  of  Critical 
Devices — 1988,"  the  agency 
inadvertently  omitted  the  high 
permeability  hemodialysis  system.  This 
document  is  updating  the  list  to  include 
that  device. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Kalokerinos,  Center  for  Devices 
and  Radiological  Health  (HFZ-332), 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
427-1131. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  21, 1978  (43  FR 
31508),  FDA  published  the  current  good 
manufacturing  practices  regulation 
(CGMP)  for  devices.  The  preamble  to 
the  CGMP  regulations  provided  a 
"Guideline  List  of  Critical  Devices"  (43 
FR  31506  at  31511).  This  was  an 
illustrative  list  of  75  devices  provided  to 
give  examples  of  devices  that  FDA 
concluded  met  the  definition  of  critical 
device  as  found  in  the  final  CGMP 
regulations  (21  CFR  820.3(f)).  The 
definition  reads  "a  device  that  is 
intended  for  surgical  implant  into  the 
body  or  to  support  or  sustain  life  and 
whose  failure  to  perform  when  properly 
used  in  accordance  with  instructions  for 
use  provided  in  the  labeling  can  be 
reasonably  expected  to  result  in  a 
significant  injury  to  the  user."  In 
developing  this  list,  FDA  used  the 
recommendations  received  from  the 
Device  Good  Manufacturing  Practices 
Advisory  Committee  (21  CFR 
14.100(d)(2))  and  the  device  advisory 
panels  (21  CFR  14.100(d)(1)).  The  agency 
announced  that  the  list  was  not 
exhaustive  and  that  it  was  based  on  the 


most  ciurent  information  available  to 
FDA.  The  agency  also  stated  that  the  list 
would  be  updated  periodically  as 
additional  information  became  available 
and  after  consultation  with  the 
committee  (43  FR  31508  at  31511). 

In  the  Federal  Register  of  March  17, 
1988  (53  FR  8854),  FDA  pubUshed  an 
updated  and  expanded  "Advisory  List  of 
Critical  Devices — 1988"  prepared  by 
CDRH.  In  the  1988  list  FDA  listed  (No. 
70)  §  876.5820  Hemodialysis  system  and 
accessories.  The  agency  should  have 
also  included  §  876.5820  High 
permeability  hemodialysis  system  in  the 
list.  This  device  was  included  in  the 
1978  list  (No.  36). 

Interested  persons  may  submit 
comments  to  the  Dockets  Management 
Branch  (address  above).  Comments  will 
be  considered  in  determining  if  further 
changes  to  the  "Advisory  List  of  Critical 
Devices — 1988"  are  warranted.  Two 
copies  of  any  comments  should  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
docimient.  The  list  and  any  comments 
received  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  19. 1989. 
Ronald  G.  Chesemote, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  89-25350  Filed  10-26-89;  8:45  am] 

BILUNQ  COOC  41«0-01-M 


Health  Care  Hnancing  Administration 

[OACT-025-N1 

Medicare  Program;  IMonthly  Actuarial 
Rates,  Supplementary  Medical 
Insurance  Premium  Rate,  and 
Catastrophic  Coverage  Premium 
Beginning  January  1, 1990 

agency:  Health  Care  Financing 
Administi-ation  (HCFA),  HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
or  over]  and  disabled  (under  age  65) 
enrollees  in  the  Medicare  supplementary 
medical  insurance  (SMI)  program  for 
calendar  year  1990,  and  the  monthly 
SMI  premium  rate  based  on  these 
actuarial  rates  to  be  paid  by  all 
enrollees  during  calendar  year  1990.  The 
1990  monthly  SMI  premium  will  be 
increased  from  $27.90  to  $29.00. 

This  notice  also  announces  the 
catastrophic  coverage  monthly  premium 
for  1990  imposed  by  the  Medicare 
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Catastrophic  Coverage  Act  of  1988  (Pub. 
L.  100-360). 

EFFECnvE  DATE  January  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carter  S.  Warfield,  (301)  966-6396. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Medicare  supplementary  medical 
insurance  (SMI)  program  is  the 
voluntary  Medic£u«  part  B  program  that 
pays  all  or  pari  of  the  costs  for 
physician  services,  outpatient  hospital 
services,  home  health  services,  services 
furnished  by  rural  health  clinics, 
ambulatory  surgical  centers,  and 
comprehensive  outpatient  rehabiUtation 
facifities,  and  certain  other  medical  and 
health  services  not  covered  by  hospital 
insurance  (Medicare  ptirt  A).  The  SMI 
program  is  available  to  individuals  who 
are  entitled  to  hospital  insurance  and  to 
U.S.  residents  who  have  attained  age  65 
and  are  citizens  or  aliens  who  were 
lawfully  admitted  for  permanent 
residence  and  have  resided  in  the 
United  States  for  five  consecutive  years. 
This  program  requires  enrollment  tmd 
payment  of  monthly  premiums  as 
provided  in  42  CFR  part  405,  subpart  B, 
and  part  408,  respectively.  (Part  408  was 
pubUshed  at  52  FR  48112,  December  17. 
1987,  and  redesignated  regulations 
formerly  at  subpart  I  of  42  CFR  part  405.) 
The  difference  between  the  premiums 
paid  by  all  enrollees  and  total  incurred 
costs  is  met  fi'om  the  general  revenues 
of  the  Federal  Government 

llie  Secretary  of  Health  and  Human 
Services  is  required  by  section  1839  of 
the  Social  Security  Act  (the  Act)  (42 
U.S.C.  1395r)  to  issue  annual  notices 
relating  to  the  SMI  program.  These 
notices  contain  monthly  actuarial  rates, 
the  monthly  SMI  premium  rate  paid  by 
enrollees,  and  adjustments  in  the 
premium  to  insure  against  catastrophic 
expenses. 

As  required  by  section  1839  of  the  Act 
we  have  determined  the  amounts 
contained  m  this  notice  based  on  the 
law  in  effect  at  the  time  we  were 
required  to  make  the  determinations. 
September  of  each  year.  We  recognize 
that  Congress  is  considering 
amendments  to  the  Medicare  provisions 
and  that  if  enacted,  some  of  these  may 
affect  the  estimated  costs  or  other 
amounts  on  which  the  determinations 
were  made. 

n.  Monthly  Actuarial  Rates 

One  notice  required  by  section  1839  of 
the  Act  announces  two  amounts  that 
according  to  actuarial  estimates,  will 
equal,  respectively,  one-half  the 
expected  average  monthly  cost 
(excluding  costs  relating  to  the 


amendments  made  by  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 
Public  Law  100-360)  of  SMI  for  each 
aged  enrollee  (age  65  or  over)  and  one- 
half  the  expected  average  monthly  cost 
(excluding  catastrophic  costs)  of  SMI  for 
each  disabled  enrollee  (under  age  65) 
during  the  calendar  year  beginning  the 
following  January,  lliese  amounts  are 
called  "monthly  actuarial  rates." 

As  required  by  sections  1839(a)  (1) 
and  (4)  of  the  Act  (42  U.S.C.  139r(a)  (1) 
and  (4)),  as  amended,  I  have  determined 
that  the  monthly  actuarial  rates 
applicable  for  calendar  year  1990  are 
$57.20  for  enrollees  age  65  and  over  and 
$44.10  for  disabled  enrollees  under  age 
65.  The  accompanying  statement 
(section  V.)  gives  tiie  actuarial 
assumptions  and  bases  from  which 
these  rates  are  derived. 

m.  Monthly  SMI  Premium  Rates 

The  second  notice  required  by  section 
1839  of  the  Act  announces  the  monthly 
SMI  premium  rate  to  be  paid  by  aged 
and  disabled  enrollees  for  the  calendar 
year  begiiming  the  following  January. 
(Although  the  costs  to  the  program  per 
disabled  enrollee  are  different  than  for 
the  aged,  the  law  provides  that  they  pay 
the  same  premium  amount)  Beginning 
with  the  passage  of  section  203  of  Public 
Law  92-603,  (the  Social  Security 
Amendments  of  1972)  and  until  the 
passage  of  section  124  of  Public  Law  97- 
248  (the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982).  the  premium 
rate  was  limited  by  section  1839  of  the 
Act  to  the  lesser  of  the  monthly 
actuarial  rate  for  aged  enrollees,  or  the 
current  monthly  premium  rate  increased 
by  the  same  pecentage  as  the  most 
recent  general  increase  in  monthly  title 
n  (cash  payments)  social  security 
benefits. 

Section  124  of  Public  Law  97-248 
changed  the  premium  basis  to  25  percent 
of  program  costs.  Section  606  of  PubUc 
Law  98-21,  section  2302  of  PubUc  Law 
98-369,  section  9313  of  Public  Law  99- 
272  and  section  4080  of  Public  Law  100- 
203  extended  through  1989  the  provision 
that  the  premium  be  based  on  25  percent 
of  program  costs.  This  extension  will 
expire  at  the  end  of  1989. 

Beginning  with  calendar  year  1990,  the 
premium  rate  will  once  again  be  limited 
by  section  1839  of  the  Act  to  the  lesser 
of  the  monthly  actuarial  rate  for  aged 
enrollees,  or  the  current  monthly 
premium  rate  increased  by  the  same 
percentage  as  the  most  recent  general 
increase  in  monthly  tide  11  (cash 
payments)  social  security  benefits. 

A  further  provision  tiffecting  the 
calculation  of  the  SMI  premium  is 
section  1839(f)  of  the  Act  as  amended  by 
section  211  of  the  Medicare  Catastrophic 


Coverage  Act  of  1988.  Section  1839(f) 
now  provides  that  if  an  individual  is 
entitied  to  benefits  under  sectin  202  or 
223  of  the  Act  (tiie  Old-Age  and 
Survivors  Insurance  Benefit  and  the 
Disability  Insurance  Benefit 
respectively)  and  has  die  SMI  premiums 
(including  the  part  B  catastrophic  and 
prescription  drug  premiums)  deducted 
fit>m  these  benefit  payments,  the  total 
premium  increase  will  be  reduced  to 
avoid  causing  a  decrease  in  the 
individual's  net  monthly  payment  This 
occurs  if  the  increase  in  the  individual's 
social  security  benefit  due  to  the  cost-of- 
living  adjustment  under  section  215(i)  of 
the  Act  is  less  than  the  increase  in  the 
premium.  Specifically,  the  reduction  in 
the  premium  amount  applies  if  the 
individual  is  entitied  to  benefits  under 
section  202  or  223  of  the  Act  for 
November  and  December  of  a  particular 
year  and  the  individual's  SMI  premiums 
for  December  and  the  following  January 
are  deducted  from  the  respective 
month's  section  202  or  223  benefits.* 
(This  change  in  effect  perpetuates 
former  amendments  that  prohibited  SMI 
premium  increases  from  reducing  tm 
individual's  benefits  in  years  in  which 
the  dollar  amount  of  the  individual's 
cost-of-living  increase  in  benefits  was 
not  at  least  as  great  as  the  dollar 
amount  of  the  individual's  SMI  premium 
increase.) 

Generally,  if  a  beneficiary  quaUfies 
for  this  protection  (in  order  to  quahfy,  a 
beneficiary  must  have  been  in  a  current 
payment  status  for  November  and 
December  of  the  previous  year),  the 
redr.jed  premium  for  the  individual  for 
that  January  and  for  each  of  the 
succeeding  11  months  for  which  he  or 
she  is  entitied  to  benefits  under  section 
202  or  223  of  the  Act  is  the  greater  of  the 
following: 

(1)  The  monthly  premium  (including 
the  catastrophic  Part  B  premium)  for 
January  reduced  as  necessary  to  make 
the  December  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  f(^ 
January,  at  least  equal  to  the  preceding 
November's  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
December;  or 

(2)  The  monthly  premium  for  that 
individual  for  that  December. 

In  determining  the  premium 
limitations  under  section  1839(f)  of  the 
Act  the  monthly  benefits  to  which  an 


•  Note:— A  check  for  benefits  under  section  202  or 
223  is  received  in  the  month  following  the  month  for 
which  the  benefits  are  due.  The  SMI  premium  that  is 
deducted  from  a  particular  check  is  the  SMI 
payment  for  the  month  in  which  the  check  is 
received.  Therefore,  a  benefit  check  for  November  is 
not  received  until  December  and  has  December's 
SMI  premium  deducted  from  it         , 


UMI 
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individual  is  entitled  under  section  202 
or  223  do  not  include  retroactive 
adjustments  or  payments  and 
deductions  on  account  of  work.  Also, 
once  the  monthly  premiiun  amount  has 
been  establi^ed  under  section  1839(f)  of 
the  Act  it  will  not  be  changed  during  the 
calendar  year  even  if  there  are 
retroactive  adjustments  or  payments 
and  deductions  on  account  of  work  that 
apply  to  the  individual's  monthly 
benefits. 

Individuals  who  have  enrolled  in  the 
^^  program  late  or  have  reenroUed 
after  the  termination  of  a  coverage 
period  are  subject  to  an'increased 
premium  under  section  1839(b)  of  the 
Act.  That  increase  is  a  precentage  of  the 
premium  and  would  be  based  on  the 
new  premiimi  rate  before  any  reductions 
under  section  1839(f)  are  made  or  any 
rounding  off  under  section  1839(g)(6)  of 
the  Act  are  made  (See  section  IV.  of  this 
notice  concerning  additions  to  premiums 
for  catastrophic  coverage.) 

As  required  by  section  1839(a)(3), 
(e)(1)  and  (f)  of  the  Act  as  amended  (42 
U.S.C.  1395(a)(3).  (e)(1)  and  (f)),  I  have 
determined  that  the  standard  monthly 
premium  amount  will  be  $29.00  during 
calendar  year  1990.  However,  for 
individuals  whose  monthly  premium  is 
deducted  from  his  or  her  monthly  social 
security  benefit  under  sections 
1840(a)(1)  or  1840(b)(1)  of  the  Act,  the 
premium  will  remain  at  $27.90  if  monthly 
Social  Security  benefits  are  not 
increased  for  1990.  Also,  if  an 
individual's  cost-of-living  increase  for 
1990  to  his  or  her  monthly  Social 
Security  benefit  is  not  as  much  as  his  or 
her  increase  in  Part  B  premiums, 
including  the  catastrophic  Part  B 
premium,  the  individual's  Social 
Security  benefits  will  not  be  decreased 
below  his  or  her  level  of  benefits  for 
December  1989. 

A  new  enrollee  and  any  individual 
who  does  not  have  the  monthly  premium 
deducted  from  his  or  her  monthly  Social 
Security  benefit  under  section  1840(a)(1) 
or  1840(b)(1)  of  the  Act  will  be  required 
to  pay  die  new  premium  amount 
regardless  of  whether  monthly  Social 
Security  benefits  are  increased,  or  the 
individual's  cost-of-living  increase  for 
1990  is  less  than  his  or  her  increase  in 
Part  B  premiums. 

The  accompanying  statement  in 
section  V.  of  this  notice  shows  how  the 
standard  premium  amount  was  derived. 

rv.  Catastrophic  Coverage  Premiuin 

On  July  1. 1988.  Congress  enacted 
Public  Law  100-360,  the  Medicare 


Catastrophic  Coverage  Act  of  1988.  It 
provides  protection  to  Medicare 
beneficiaries  whose  SMI  expenses 
exceed  certain  limits.  It  also  adds 
certain  services  not  previously  covered 
under  SMI,  including  payment  of 
mammograms,  respite  care,  and  home  IV 
drug  therapy.  To  pay  for  this  additional 
coverage  for  Part  B,  the  law  provides  for 
new  premiums  beneficiaries  will  pay  in 
addition  to  the  SMI  premium.  This 
section  of  this  notice  addresses  only  the 
catastrophic  coverage  monthly  premium 
for  1990. 

As  required  by  section  1839(g)(1)(A)  of 
the  Act,  the  catastrophic  coverage 
premium  for  calendar  year  1990  is  $4.90. 
There  are  two  exceptions  to  this 
amount,  as  required  by  section  1839(g) 
(4)  and  (5),  respectively: 

1.  The  monthly  catastrophic  coverage 
premium  for  calendar  year  1990  is  $3.56 
for  residents  of  Puerto  Rico  and  $5.78  for 
residents  of  other  U.S.  territories  and 
commonwealths;  and 

2.  The  monthly  catastrophic  coverage 
premiiun  for  calendar  year  1990  for  other 
individuals  enrolled  in  part  B  only  is 
$8.75. 

V.  Statement  of  Actuarial  Assumptions 
and  Bases  Employed  in  Determining  the 
Monthly  Actuarial  Rates  and  die 
Standard  Moodily  Premium  Rate  for  the 
Supplementary  Medical  Insurance 
Program  Beginning  January  1990 

A.  Actuarial  Status  of  the 
Supplementary  Medical  Insurance  Trust 
Fund 

Under  the  law,  the  starting  point  for 
determining  the  monthly  premium  is  the 
amount  that  would  be  necessary  to 
finance  the  SMI  program  for  non- 
catastrophic  expenses  on  an  incurred 
basis;  i.e.,  the  amoimt  of  income  that 
would  be  sufficient  to  pay  for  non- 
catastrophic  services  furnished  during 
that  year' (including  associated 
administrative  costs]  even  though 
payment  for  some  of  these  services  will 
not  be  made  until  after  the  close  of  the 
year.  The  portion  of  income  required  to 
cover  benefits  not  paid  until  after  the 
close  of  the  calendar  year  is  added  to 
the  trust  fund  and  used  when  needed. 

The  rates  are  established 
prospectively  and  are  therefore  subject 
to  projection  error.  Additionally, 
legislation  enacted  after  the  finanring 
has  been  established,  but  effective  for 
the  period  for  which  the  financing  has 
been  set  my  affect  program  costs.  As  a 
result  the  income  to  the  program  may 
not«qual  incurred  costs.  Therefore,  trust 
fund  assets  should  be  maintained  at  a 


level  that  is  adequate  to  cover  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  in  addition  to 
the  amount  of  incurred  but  unpaid 
expenses.  Table  1  siunmarizes  the 
estimated  actuarial  status  of  the  trust 
fund  as  of  the  end  of  the  financing 
period  for  1988  throu^  1989. 

Table  1.— Estimated  Actuarial  Sta- 
tus OF  THE  SMI  Trust  Fund  as  of 
THE  End  of  the  Finanonq  Periods, 
Jan.  1,  1988-Dec.  31, 1989 

[In  mKons  at  doaarel 


Financing  period 
endffig 

Assets 

Uai)il- 
ities 

Assets 
less 

RabiNties 

Oea31, 1988 

$8,990 
12.401 

$4,905 
6.045 

$4,na'> 
6,356 

Dec,  31. 1989 

B.  Monthly  Actuarial  Rate  for  Enrollees 
Age  65  and  Older 

The  monthly  actuarial  rate  is  one-half 
of  the  monthly  projected  non- 
catastrophic  cost  of  benefits  and 
administrative  expenses  for  each 
enrollee  age  65  and  older,  adjusted  to 
allow  for  interest  earnings  on  non- 
catastrophic  assets  in  the  trust  fund  and 
a  contingency  margin.  The  contingency 
margin  is  an  amount  appropriate  to 
provide  for  a  moderate  degree  of 
variation  between  actual  and  projected 
costs  and  to  amortize  unfunded 
liabilities. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  calendar 
year  1990  was  determined  by  projecting 
per-enrollee  non-catastrophic  cost  for 
the  12-month  periods  ending  June  30, 
1990  and  June  30, 1991  by  type  of 
service.  Although  the  actuarial  rates  are 
now  appUcable  for  calendar  years, 
projections  of  per-enrollee  costs  were 
determined  on  a  July  to  June  period, 
consistent  with  the  July  1  annual  fee 
screen  update  used  for  benefits  before 
the  passage  of  section  2306(b)  of  Public 
Law  98-360.  The  values  for  the  12-month 
period  ending  June  30, 1987  were 
established  from  program  data. 
Subsequent  periods  were  projected 
using  a  combination  of  program  data 
and  data  fiom  external  sources.  The 
projection  factors  used  are  shown  in 
Table  2.  Those  per-enrollee  values  are 
then  adjusted  to  apply  to  a  calendar 
year  period.  The  projected  values  for 
financing  periods  from  January  1, 1967. 
through  December  31. 190(X  are  shown  in 
Table  3. 
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Table  2.— Projection  Factors  »  12-Month  Periods  Ending  June  30  of  1987-91 

[in  percent] 


• 

12Hnonth  period  ending  June  30 

Physiciana 

'services 

Outpatient 
hospital 
senncea 

Homehealtti 

agency 

seivioea* 

Group 
practice 

Ind6p6n(}- 

Fees* 

Residual* 

entWb 

prepayment 
plane 

services 

Aged: 

1087 

1 

4.4 
3.7 
2.5 
3.2 
4.1 

4.4 
3.7 
2.5 
3.2 
4.1 

7.0 
6.6 
4.7 
6.2 
6.9 

5.0 
5.9 
4.2 
5.9 
6.8 

22.2 

lae 

10.2 
18.2 
19.6 

10.8 
17.2 
6.0 
15.5 
17.1 

-17.6 
65.4 
16.0 
16.0 
16.0 

0 
0 
0 
0 
0 

34.0 
44.4 
17.1 
20.7 
21.5 

26.7 
44.9 
22.9 
20.1 
21.0 

20.4 

1988 

IQAS 

18.9 

10.5 

1000 

24.1 

1<M1 



25.0 

OistMed: 
ion7 

19.0 

lOM) 

153 

1989.... 

1990 

10O1 

6.9 

22.4 

23.7 

• 

However,  for  tt>ose 
Ml,  their  coverage  of 


>  All  valuea  are  per  enrollee. 

*  As  recognized  for  payment  under  ttw  program.  .   .  . 

*  IncrwSe  in  tt»  number  of  services  received  per  enrollee  and  greater  relative  use  of  more  acpensive  services.  

*  Since  JiJv  1   1981   home  health  agency  services  have  been  almost  exclusively  provided  by  the  Meotcare  hospital  insurance  (Hi)  program. 
SMI  enrollees  rot  entitled  to  HI.  the  coverage  of  these  services  is  provided  by  the  SMI  program.  Since  all  SMI  disabled  enrollees  are  entitled  to 
these  sennces  is  provided  by  the  HI  program. 

Table  3.— Derivation  of  Monthly  Actuarial  Rate  for  Enrollees  Age  65  and  Over  Financing  Periods  Ending  December 

31 , 1 987  Through  December  31 ,  i  990 


Covered  services  (at  level  recognized): 

Ptiysicians'  reasonable  charges 

Outpatient  hospital  and  other  institutions. 

Home  health  agencies 

Group  practice  prepayment  plans 

Independent  lab 

Total  senrices. ~.. — v.. 

Cost-sharing: 

Deductible 

Coinsurance — 


Total  benefits 

AdminisMtive  expenses . 


Financing  periods  (calendar  year) 


1967 


$38.35 
9.81 
0.05 
2.85 
1.20 


5^26 

-i70 
-9.13 


40.43 
1.32 


Incurred  expenditures 

Value  of  interest •.■"' 

Contingency  margin  for  projection  error  and  to  amortize  the  surplus  or  deficit.. 


MonSily  acttjarial  rate. 


41.75 
-0.42 
-5.53 


1988 


$41.74 

10.93 

0.07 

3.66 

1.37 


57.77 

-^71 
-10.12 


44.94 
1.36 


35.80 


46.30 

-0.54 

3.84 


1989 


$45.32 

12.51 

0.08 

4.36 

1.61 


63.88 

-i72 
-11.22 


49.94 
1.41 


49.60 


51.35 

-0.98 

5.43 


1990 


$50.10 

14.88 

0.10 

5.28 

2.01 


72J7 

-2.73 
-1^75 


56je 

1.47 


55.80 


58.36 

-1.32 

.16 


57.20 


The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of  non- 
catastrophic  benefits  and  administrative 
costs  for  enrollees  age  65  and  over  for 
calendar  year  1990  is  $58.36.  The 
monthly  actuarial  rate  of  $57.20  provides 
an  adjustment  of  -$1.32  for  interest 
earnings  wtd  $0.16  for  a  contingency 
margin.  Based  on  ciurent  estimates,  it 
appears  that  with  respect  to  enrollees 
age  65  and  over  the  assets  are  sufficient 
to  cover  the  amount  of  incurred  but 
tmpaid  expenses  and  to  provide  for  a 
moderate  degree  of  variation  between 
actual  and  projected  costs.  Thus,  only  a 
small  positive  contingency  margin  is 
needed  to  maintain  assets  at  an 
appropriate  level. 


An  appropriate  level  for  assets 
depends  on  numerous  factors.  The  most 
important  of  these  factors  are:  (1)  The 
difference  from  prior  years  in  the  actual 
performance  of  the  program  and 
estimates  made  at  the  time  financing 
was  established  and  (2)  the  expected 
relationship  between  incurred  and  cash 
expenditures.  Ongoing  analysis  is  made 
of  the  former  as  the  trends  in  the 
differences  vary  over  time. 

C.  Monthly  Actuarial  Rate  for  Disabled 
Enrollees 

Disabled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitiement 
(before  age  65)  to  disability  benefits  for 
more  than  24  months  or  because  of 


entitlement  to  Medicare  under  the  end- 
stage  renal  disease  program.  Projected 
monthly  non-catastrophic  costs  for 
disabled  enrollees  (other  than  those 
suffering  from  end-stage  renal  disease) 
are  prepared  in  a  fashion  exactly 
parallel  to  projection  for  the  aged,  using 
appropriate  actuarial  assimiptions  (see 
Table  2).  Non-catastrophic  costs  for  the 
end-stage  renal  disease  program  are 
projected  differently  because  of  the 
complex  demographic  problems 
involved.  The  combined  results  for  all 
disabled  enrollees  are  shown  in  Table  4. 
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Table  4.— Derivation  of  Monthly  Actuarial  Rate  for  Disabled  Enrollees  FiNANaNO  Periods  Ending  December  31. 1987 

Through  December  31, 1990 


CoMrad  SMVioM  (at  leva!  recognized): 
Ptiytlcians'  raMonaUe  ctwrges.. 


Oulpeiiant  taapilai  and  other  InaMiitionB.. 


Total  aetvloaa 

Total  aervices... 


Coinauranoe 

Total  t)eneMs...~~....»~ 
AUiiiiiialfative  alienees ~. 

Incurred  expendlturaa.. 
Value  of  InlereaL.. 


ConliBency  m»gln  tor  projection  error  and  to  amortlM  me  aurplus  or  deHcit. 
MomMy  actuwial  rate — . 


Financing  periods  (calendar  year) 


1987 


$41.12 
22.93 
0 

1.05 
1.24 


66.34 
-i42 

-1^oe 


51.83 
1.69 


53.52 

-8.84 

8.32 


53.00 


The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
disabled  enrollees  for  calendar  year 
1990  is  $68.76.  The  monthly  actuarial 
rate  of  $44.10  provides  an  adjustment  of 
—$3.43  for  interest  earnings  and 
—$21.23  for  a  contingency  margin. 
Based  on  current  estimates,  it  appears 
that  the  disabled  assets  are  more  than 
sufficient  to  cover  the  amount  of 
disabled  incurred  but  impaid  expenses 
and  to  provide  for  a  moderate  degree  of 
variation  between  actual  and  projected 
costs.  Thus,  a  negative  contingency 
margin  is  needed  to  reduce  disabled 
assets  to  more  appropriate  levels. 

D.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  futive  trends  in 
medical  care  costs.  In  view  of  this,  it 
seems  appropriate  to  test  the  adequacy 
of  the  rates  announced  here  using 
alternative  assumptions.  The  most 
tmpredictable  factors  that  contribute 
significantly  to  future  costs  are 


1968 


$44.71 

24.81 

0 

1.39 
1.37 


72.28 

-Z43 
-13.19 


56.66 
1.72 


56.38 

-7.09 
-2.69 


48.6U 


1989 


48.26 

26.07 

0 

1.69 
1.56 


77.58 

-^44 
-14.15 


60.99 
1.73 


62.72 

-6.19 

-22.23 


34.30 


1990 


$53.00 

28.07 

0 

^03 
1.87 


84.97 

-2.45 
-15.59 


67.03 
1.73 


68.76 
-3.43 

-21.23 


1.10 


outpatient  hospital  costs,  physician 
residual  (as  defined  in  Table  2),  and 
increases  in  physician  fees  as 
constrained  by  the  program's  reasonable 
charge  screens  and  economic  index. 
Two  alternative  sets  of  assumptions  and 
the  results  of  those  assumptions  are 
shown  in  Table  5.  One  set  represents 
increases  that  are  lower  and  is, 
therefore,  more  optimistic  than  the 
current  estimate.  The  other  set 
represents  increases  that  aie  higher  and 
is,  therefore,  more  pessimistic  than  the 
current  version.  The  values  for  the 
alternative  assumptions  were 
determined  from  a  study  on  the  average 
historical  variation  between  actual  and 
projected  increases  in  the  respective 
increase  factors.  All  assumptions  not 
shown  in  Table  5  are  the  same  as  in 
Table  2. 

Table  5  indicates  that,  under  the 
assumptions  used  in  preparing  this 
report  the  monthly  actuarial  rates  will 
result  in  an  excess  of  non-catastrophic 
assets  over  liabiUties  of  $4,922  million 


by  the  end  of  December  1990.  This 
amounts  to  9.1  percent  of  the  estimated 
total  incurred  non-catastrophic 
expenditures  for  the  following  year. 
Assumptions  which  are  somewhat  more 
pessimistic  (and,  therefore,  test  the 
adequacy  of  the  assets  to  accommodate 
projection  errors)  produce  a  non- 
catastrophic  deficit  of  $7,277  million  by 
the  end  of  December  1990,  which 
amounts  to  11.6  percent  of  the  estimated 
total  non-catastrophic  incurred 
expenditures  for  the  following  year. 
Under  these  more  pessimistic 
assumptions,  assets  will  be  insufficient 
to  cover  outstanding  liabilities. 
However,  the  cash  balances  in  the  Trust 
Fimd  should  remain  positive,  allowing 
claims  to  be  paid.  Under  fairly 
optimistic  assumptions,  the  monthly 
actuarial  rates  will  result  in  a  non- 
catastrophic  surplus  of  $15,997  million 
by  the  end  of  December,  1990,  which 
amounts  to  33.9  percent  of  the  estimated 
total  incurred  non-catastrophic 
expenditures  for  the  following  year. 


Table  5  —Actuarial  Status  of  the  SMI  Trust  Fund  Under  Three  Assumptions  for  financing  Periods  Through  December 

31.1990 


This  protection 

Low  cost  proiection 

High  cost  projection 

1989 

1990 

1991 

1989 

1990 

1991 

1989 

1990 

1991 

12-Month  period  ending  June  30: 
Prelection  factors  On  percent): 
Physician  fees  >: 
Aoed  -. 

2.5 

^5 

4.7 
4.2 

10.2 
6.0 

3.2 
3.2 

6.2 

5.9 

18.2 
15.5 

4.1 
4.1 

6.9 
6.8 

19.6 
17.1 

1.7 
1.7 

3.0 
-0.3 

1.8 
-6.5 

2.1 
2.1 

3.1 
1.0 

10.9 
1.3 

2.9 
2.9 

3.7 
1.8 

1?.2 
2.9 

3.3 
3.3 

&3 
8.8 

18.7 
18.5 

4.4 
4.4 

9.4 
10.9 

25.6 
29.6 

5.2 

Qisabled    

5.2 

Utilzalion  of  physician  services  *: 
Aged            

10.0 

Disabled                

11.7 

Outpatient  hoepital  services  per  enroll- 

ee 

Aaad       - 

27.0 

Ooabied — — 

31.2 
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Table  5.-nACTUARiAL  Status  of  the  SMI  Trust  Fund  Under  Three  Assumptions  for  rnancinq  Perioos  Through  December 

31, 1990— Continued 


i 

This  projection 

Low  ooit  pfOj6Ction 

ri^  Out  prafMSon 

1969 

1990 

1981 

1989 

1990 

1991 

1988 

1990 

1991 

»er91: 

iBtus  <in  mKon^ 

1968 

1989 

1990 

1988 

1989 

1980 

1988 

1988 

1990 

AsofOeceiti 
Actuariais 

All  Mill  , 

$8,990 
4.905 

$12,401 
6.045 

$11,558 
6.636 

$8,990         $15,334 
3.004             3.863 

$20,109 
4.132 

$8,990 
6v854 

$9,250 
8,308 

$2,016 

LiabiKtias 

9,283 

Asaea 

Ratio  of  8S( 
turesfmpi 

ilonlabinies 

$4,085 
10.0 

$6,356 
13.5 

$4,922 
9.1 

$5,986 
15.9 

$11,471 
27.6 

$15,997 
33.9 

$2,136 
4.8 

$942 
1.8 

$-7,277 

sets  less  kabiMias  to  expendi- 
vcenl)* _ 

-11.6 

>  As  recognized  tor  payment  under  the  program. 

*  liMrwiwi  in  the  number  of  services  received  per  enrollee  and  greater  relative  use  o(  more  expensnm  services. 

■  Ratio  fif  assets  less  MabiTities  at  the  end  of  ttie  year  to  total  Incurred  expenditures  during  the  toHowing  year,  expressed  as  a  percent 


'ff' 


E.  Standard  Premium  Rate 

Beginning  writh  calendar  year  1990, 
section  1889(a)(3)  of  the  Act  provides 
that  the  standard  monthly  premium  rate, 
for  both  aged  and  disabled  enrollees,  is 
the  lesser  of: 

1.  The  actuarial  rate  for  enrollees  aged 
65  and  olden  or 

2.  The  current  standard  monthly 
premium,  increased  by  the  same 
percentage  that  the  level  of  old-age. 
survivors,  and  disability  insurance 
(OASDI)  benefits  has  been  increased 
since  the  November  preceding  the 
promulgation  (and  rounded  to  the  nearer 
mijtiple  of  ten  cents). 

The  standard  monthly  premium  rate 
for  calendar  year  1989  is  $27.90.  The 
OASDI  benefit  table  increased  4.0 
percent  in  December  1988.  The  $27.90 
rate,  increased  by  4.0  percent  and 
rounded  to  the  nearer  ten-cent  multiple, 
is  $29.00.  Since  this  is  less  than  the  aged 
actuarial  rate,  the  standard  premium 
rate  is  $29.00  for  calendar  year  1990. 

VI.  Regulatory  Impact  Statemen) 

'The  standard  monthly  SMJTpremium 
rate  of  $29.00  for  all  enroUafts  during 
calendar  year  1990  is  3.9  percent  higher 
than  the  $27.90  monthly  premium 
amount  for  the  previous  financing 
period.  The  estimated  cost  of  this 
increase  over  the  current  premimn  to  the 
approximately  33.0  million  SMI 
enrollees  will  be  about  $435  million  for 
calendar  year  1990.  The  catastrophic 
coverage  premium,  which  affects  most 
Part  B  beneficiaries,  is  $4.90  ($3.56  for 
residents  of  Puerto  Rico,  $5.78  for 
residents  of  other  territories  and 
commonwealths,  and  $8.57  for  Part  B- 
only  emidlees).  The  estimated  cost  of 
this  increase  to  Medicare  beneficiaries 
will  be  about  $458  million  for  calendar 
year  1990. 

This  notice  merely  announces 
amounts  required  by  section  1839  of  the 
Act  This  notice  is  not  a  proposed  rule  or 


a  final  rule  issued  after  a  proposal,  and 
does  not  alter  any  regulations. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  no  analyses  are 
required  under  Executive  Order  12291, 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  through  612)  or  section  1102(b)  of  the 
Act. 

(Section  1899  of  the  Social  Security  Act;  42 
U.S.C.  1395r)  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance.) 
Dated:  September  21. 1989. 

Louis  B.  Hays, 

Acting  Administrator,  Health  Care  Financing 
Administration! 

Approved:  October  23. 1989. 
Louis  W.  Sullivan. 
Secretary. 
[FR  Doc.  89-25508  Filed  10-25-89:  2:50  pm] 

WLUNG  COOC  41M-01-«i 


Public  Health  Service 

Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

Part  H.  chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organizations,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  54  FR  40911-13, 
October  4. 1989)  is  amended  to  reflect 
the  transfer  of  the  travel  policy 
functions  from  the  Management 
Analysis  and  Services  Office  to  the 
Financial  Management  Office  within  the 
Office  of  Program  Support. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Under  the  heading  Financial 
Management  Office  (HCA53).  insert  the 


BEST  COPY  AVAILABLE 


following  as  item  (10):  "(10)  serves  as 
the  focal  point  for  domestic  and 
international  travel  policy,  procedures, 
and  interpretation;"  and  renumber  items 
(10)  and  (11)  as  (11)  and  (12) 
respectively. 

Under  the  heading  Management 
Analysis  and  Services  Office  (HCA59), 
delete  the  statement  in  its  entirety  and 
substitute  the  following: 

(1)  Plans,  coordinates,  and  provides 
CDC-wide  administrative,  technical, 
management,  and  information  services 
in  the  following  areas:  studies  and 
surveys,  delegations  of  authorities, 
organization  and  functions.  Privacy  Act. 
policy  and  procedures,  records 
management,  printing  procurement  and 
reproduction,  correspondence,  forms 
design,  publications  distribution, 
issuances,  mail  services,  public 
inquiries,  Freedom  of  information  Act 
Index,  and  reports  management:  (2) 
develops  and  implements  policies  and 
procedures  in  these  areas:  (3)  maintains 
liaison  vyith  HHS,  PHS.  General 
Services  Administration,  the 
Government  Printing  Office,  and  other 
government  and  private  agencies. 

Effective  date:  October  18, 1989. 
Wilford  I.  Foibush, 

Director.  Office  of  Management.  PHS. 

[FR  Doc.  89-25281  Filed  10-26-89;  8:45  am] 

BILUNG  CODE  41Sa-1S-«  ^ 


The  Health  Omnibus  Programs 
Extension  of  1988.  Public  Law.  100- 
607;  Delegation  of  Auttwrity,  Centers 
for  Disease  Control 

Notice  is  hereby  given  that  in 
furtherance  of  the  January  27, 1989, 
delegation  to  the  Assistant  Secretary  for 
Health  of  authorities  under  the  Health 
Omnibus  Programs  Extension  of  1988 
(Pub.  L 100-607)  by  the  Secretary  of 
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Health  and  Human  Services  (54  FR 
5679).  the  Assistant  Secretary  for  Health 
has  delegated  to  the  Director,  Centers 
for  Disease  Control  with  authority  to 
redelegate,  these  authorities,'in8ofar  as 
the  autorities  pertain  to  the  functions 
assigned  to  the  Centers  for  Disease 
Control. 

1.  Under  Title  XXIII  of  the  Public 
Health  Service  Act,  "Research  With 
Respect  to  Acquired  Immune  Deficiency 
Syndrome"  (42  U.S.C.  300cc  et  seq.],  as 
amended  hereafter  (section  201  of  Pub. 
L 100-607).  the  following  authorities: 
Section  2315.  Support  of  International 

Efforts. 
Section  2317,  Information  Services. 
Section  2320,  Additional  Authority  with 

Respect  to  Research. 
Section  2341.  Fellowships  and  Traming. 

2.  Under  Title  XXIV  of  the  Public 
Health  Service  Act  "Health  Services 
With  Respect  to  Acquired  Immune 
Deficiency  Syndrome"  (42  U.S.C.  300dd 
et  seq.),  as  amended  hereafter  (section 
211  of  Pub.  L  100-607),  the  following 
authorities: 

Section  2431.  Grants  for  Anonymous 

Testing. 
Section  2432,  Requirement  of  Provision 

of  Certain  Counseling  Services. 
Section  2433.  Funding. 

3.  Under  Title  XXV  of  the  Public 
Health  Service  Act,  "Prevention  of 
Acquired  Immune  Deficiency 
Syndrome"  (42  U.S.C.  300ee  et  seq.],  as 
amended  hereafter  (section  221  of  Pub. 
L.  100-607),  the  following  authorities: 
Section  2501-2511,  Formula  Grants. 
Section  2521,  Availability  of  Information 

to  the  General  Public. 
Section  2522,  Public  Information 

Campaigns. 
Section  2523,  Provision  of  Information  to 

Underserved  Populations. 

4.  Under  Title  II,  "Programs  With 
Respect  to  Acquired  Immune  Deficiency 
Syndrome,"  of  Pub.  L 100-607  (42  U.S.C. 
300cc  note),  as  amended  hereafter,  the 
following  authority: 

Section  203(a),  Requirement  of  Certain 
Research  Studies. 

5.  Under  Subtitle  E  of  Title  II. 
"Programs  With  Respect  to  Acquired 
Immune  Deficiency  Syndrome,"  of  Pub. 
L 100-607  (42  U.S.C.  300cc-l-4).  as 
amended  hereafter,  the  following 
authorities: 

Section  252,  Establishment  of  Office 

With  Respect  to  Minority  Health  and 

AIDS. 
Section  253.  Information  for  Health  and 

Public  Safety  Workers. 
Section  255.  Technical  Assistance. 

The  delegation  excluded  the 
authorities  to  promulgate  regulations,  to 
submit  reports  to  the  Congress,  to 


establish  advisory  committees  or 
national  commissions,  and  to  appoint 
members  to  such  committees  or 
commissions. 

These  delegations  became  effective  on 
October  11, 1089. 
lamas  O.  Mason. 
Assistant  Secretary  for  Health. 
[FR  Doc.  89-25288  Filed  10-26-89;  8:45  am] 

MLLINO  COOC  41«0-1«-H 

Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  pubUshes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  September  15, 1989. 

(Call  Reports  Clearance  Officer  on  (301)  965- 
4149  for  copies  of  package) 

1.  Statement  of  Marriage— 0960- 
mtT^The  information  collected  on  the 
4orm  SSA-753  is  used  by  the  Social 
Security  Administration  to  make 
determinations  regarding  entitlement  to 
spouse's  benefits  when  a  common  law 
marriage  is  alleged.  The  affected  public 
is  comprised  of  third  parties  who  can 
supply  evidence  concerning  the 
existence  of  a  common-law  marriage. 
Number  of  Respondents:  40,000 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  9 

minutes 
Estimated  Annual  Burden:  6,000  hours 

2.  SSA  initiated  Personal  Earnings  and 
Benefit  Estimate  Statement 
Questionnaire  and  Interview  Guides 
(Project  2)— 0960-xxxx— The 
information  collected  on  the  form  SSA- 
7006  will  be  used  by  the  Social  Security 
Administration  to  determine  the  value 
and  best  procedure  of  providing 
unsoUcited  Social  Security  information 
to  the  pubUc.  The  affected  public  is 
comprised  of  non-beneficiaries  age  19 
through  64  selected  to  participate  in  this 
survey. 

Number  of  Respondents:  5,450 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  908  hours 

3.  Employee  Work  Activity 
Questionnaire— 00960-xxxx — ^The 
information  collected  on  the  form  SSA- 
3033  is  used  by  the  Social  Security 


n,'- 


Administration  to  determine  if  a 
disability  claimant  has  or  has  not  either 
engaged  in  substantial  gainful  activity  or 
received  a  nonspecific  subsidy.  Such  a 
determination  is  necessary  in  evaluating 
claimant's  eligibility  for  disability 
benefits. 

Number  of  Respondents:  12.500 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  2,083  hours 

4.  Request  for  Workers' 
Compensation/Public  DisabiUty  Benefit 
Information— 0960-0098— The 
information  collected  on  the  form  SSA- 
1709  is  used  by  the  Social  Security 
Administration  to  verify  information 
about  woricers'  compensation  or  other 
disabilify  benefits  made  to  Social 
Security  disability  insurance 
beneficiaries  so  that  appropriate 
adjustments  are  made  to  their  monthly 
Social  Security  benefits. 
Number  of  Respondents:  32,500 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  IS 

minutes 
Estimated  Annual  Burden:  8.125  hours 

OMB  Desk  Officer  Justin  Kopca. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
direcUy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3206.  Washington, 
DC  20503. 

Dated:  October  20 1989. 
Rod  Compstoo, 

Social  Security  Admittiatration.  Reports 

Clearance  Officer. 

[FR  Doc.  89-25225  Filed  10-26-89;  8:45  am] 

BtLUNQ  COOe  M-21MS 


DEPAfmiENT  OF  HOUSING  AND 
URBAN  DEVELOf»MENT 

Office  of  ttw  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Na  N-a»-1917;  FR-2606-N-43] 

Unutilized  and  Underutilized  Federal 
Buildings  and  Real  Property 
Determined  To  Be  SuitaMe  for  Use  for 
FacHitiea  To  Assist  ttte  Homeless 

AQENCv:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

■umiAWV:  This  Notice  identifies 
unutilized  and  underutilized  Federal 


property  detennined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
CPFBCnvc  OATC  October  27, 1989. 
AOORCSS:  For  further  information, 
contact  James  Forsberg.  Department  of 
Housing  and  Urban  Development  Room 
7228. 451  Seventh  Stireet  SW. 
Washington.  DC  20410;  telephone  (202) 
755-6300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  426-0015. 
(These  telephone  numbers  are  not  toU- 
firee.) 

SUPPUMENTAflV  INFORMATKNI:  In 
accordance  with  the  December  12, 1988 
court  (Hder  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2508-OG  (DD.C).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  nnutilized  and  underutilized 
Federal  buildings  and  reed  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  detennined  suitable  this 
week.       I 

Dated:  October  20. 1989. 
Steplien  A.  Glaude, 

Deputy  Asaiatant,  Secretary  for  Pn^ram 
Management 

[FR  Doc.  89>25320  FUed  10-28-80;  8:45  am] 
■ILLIM  CODE  «iie-i»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[9-00152-1141:  UT-047-4410-08] 

Draft  Resource  Management  Plan/ 
Environmental  Impact  Statement; 
Cedar  City,  UT 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 


action:  Notice  of  availability  of  draft 
resource  management  plan/ 
environmental  impact  statement  and 
proposed  areas  of  critical  enviroimiental 
concern  for  the  Dixie  Resource  Area, 
Cedar  City  District  Utah. 

SUMMAIIY:  The  Draft  Resource 
Management  nan/Environmental 
Impact  Statement  (RMP/EIS)  for  the 
Dixie  Resource  Area,  Cedar  City 
District  Washington  County,  Utah,  is 
available  for  review  and  comment  The 
RMP/EIS  presents  three  alternative  land 
use  plans  for  management  of 
approximately  628,000  acres  of  public 
land  in  Washington  County,  Utah.  These 
alternatives  present  an  array  of  land 
disposals,  acquisitions.  Areas  of  Critical 
Environmental  Concern  (ACECs), 
Special  Recreation  Management  Areas 
(SRMAs),  and  other  resource 
management  decisions  designed  to  guide 
management  of  the  public  lands  within 
the  Dixie  Resource  Area. 

An  open  house  will  be  held  on 
November  15, 1989,  at  the  Dixie 
Resource  Area  office,  225  North  Bluff 
Street  St  George,  Utah,  from  3:00  to  8:00 
p  jn.  liie  public  is  invited  to  present 
written  comments  and  questions  . 

concerning  the  draft  RMP/EIS.  To  be  f 
considered  in  the  final  RMP/EIS. 
comments  must  be  received  in  the  Dixie 
Resource  Area  office  within  90  days 
after  publication  of  Q'A's  notice  in  the 
Federal  Register. 

This  action  is  aimounced  pursuant  to 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1970. 
section  202(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  and  43 
CFR  part  1610. 

RM  RUrrHCR  INFOmiATKM  CONTACT: 
David  Brine,  RMP  Team  Leader,  Bureau 
of  Land  Management  225  North  Bluff 
Street  St  George.  Utah  84770:  (801)  673- 
4654. 


rANV  INWWIIATION.  The 
Dixie  Draft  RMP/EIS  analyzes  three 
alternative  multiple-use  management 
plans.  Each  plan  provides  management 
guidance  for  all  relevant  resource 
management  programs  administered  by 
the  Bureau  of  Land  Management  in  the    '' 
planning  area.  Variotis  combinations  of 
special  designations  are  analyzed  under 
the  alternatives. 

Alternatives  Analyzed 

1.  Alternative  A  (no  action)  presents 
the  continuation  of  current  management 
under  the  Virgin  River  Management 
Framework  Han  (MFP)  completed  in 
1981.  Nonconforming  actions  would 
continue  to  be  dealt  with  through  plan 
amendments.  MFP  decisions  would  be 
analyzed  for  NEPA  compliance. 

2.  Alternative  B  emphasizes  land 
teniue  adjustment  to  niaximize 
opportunities  for  exchanging  tracts  of 
public  land  (identified  as  desired  by 
State  and  local  planning  interests)  for 
State  and  private  lands  (which  would  be 
resource  enhancing  for  public  purposes). 

3.  Alternative  C  (the  preferred 
alternative)  emphasizes  the  long-term 
retention,  protection,  and  special 
management  of  public  lands  identified 
as  having  important  resource  values.  It 
also  directs  priority  in  land  tenure 
changes  toward  acquisition  of  identified 
lands  to  benefit  pubUc  resource 
management  program. 

Proposed  ACECs 

Ten  areas  of  critical  environmental 
corcem  (ACEC)  are  proposed  for 
designation.  The  acreage  of  these  units 
varies  among  alternatives  and  is 
displayed  in  the  following  table. 

Dated:  September  28, 1969. 
James  M.  Paiker, 
State  Director. 


Table  1.— Nominated  Areas  of  Critical  Environmental  Concern  Designation,  by  Alternative 
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Santa  Ctwa  Rivw  GurSoek  SaclkxL.- 
Santa  Clara  Km  LsndhiS  S«ction...„ 


LoMr\Migbi 


L. 


I  Cresk  Mountain. 

CMwnMounWn. 

fMMouMiln 


Criticat  conosms 


Endangerad  plant  spedes  (dtrarf  beerolaw  poppy);  Coloredo  Rlv«r  SalMly 

control  (saline  toils). 
Endangarad  plant  spMlM  (diMrf  trnmUrn  poppy,  sllsr  cadus)  Colorado 
RlMT  salinity  control  (saKna  soils):  riparian  system;  sensitive  wildlife 
habitat  (spotted  tMrt,  gla  monstsr). 
R^Mrian  system;  cuNural  rsaouroaa  (Virgin  Anasazi  and  Paiute  riverine 

sites);  wildlfe  haMal;  sansitiM  M)  spedse  (Vvgin  River  spinedace). 
Riparian  system;  cuHurat  resources  (Virgin  Anasazi  and  Paiute  riverine 
sites);  vviidlife  habitat  sensitive  fish  species  (Virgin  River  spinedace): 
ihnht. 

fish  (woaidfln 
(Viqin 


systems;  endangsred 
chub);  cultinl 


fish  (Virgin 


CuNwal  resources  (Virgin  Anasazi  upland 

National  Scenic  Resouroe  (geologic) 

Nafional  Scenic  Resouroe  (geologic) 


Aorae  fay  aHamalfcM 


B 


4.750 
3.680 

1,790 
1.560 

966 


18.456 
SJ60 
5.460 


6.010 
3.680 

1.780 
1.770 

1.460 


18.455 

31370 
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Table  1.— ^k)MlNATED  Areas  of  Critical  Environmental  Concern  Designation,  by  Alternative— Continued 


Acres  by  altemaDve 

ArM  name 

A 

B 

C 

Desert  Woortiury  (Joshua  Tree  N.N.L) 

Beavar  Dam  Slope  (includes  Joshua  Tree 
N.N.L  and  Daaart  Woodbury). 

City  Creak ~ ~- ,- 

Thraaterted  animal  species  (desert  tortoise);  National  Natural  Landmark 
(Northeast  Moiave  Desert). 

Threatened  animal  species  (desert  tortoise);  Northeast  Mofave  Deaert 
system. 

Endangered  animal  species  (desert  tortoise);  important  community  water- 
shed. 

0 
0 
0 

3.230 

0 

2,596 

26.960 
2.595 

[FR  Doc.  80-25315  Filed  10-26-89;  8:45  am] 
MLUNQ  COOE  atO-00-« 

[AZ-010-WK4322-02: 17«4-0100] 

Arizona  Strip  District  Grazing  Advisory 
Board;  Field  Tour  Date  Change 

aoency:  Bureau  of  L.and  Management. 
Arizona  Strip  District,  Interior. 
action:  Notice  of  Field  Tour— Date 
Change. 

summary:  The  Arizona  Strip  EHstrict 
Grazing  Advisory  Board  will  tour  the 
Eastern  portion  of  the  Vermillion 
Resource  Area  to  view  and  discuss 
grazing  management  practices. 
date:  Tuesday,  November  28, 1989 
leaving  from  the  district  office  at  8  a.m. 
and  returning  about  5  p.m. 
FOR  FURTHER  INFORMATIOM  CONTACT:  G. 
WiUiam  Lamb,  District  Manager, 
Arizona  Strip  District.  390  North  3050 
East,  St.  George,  UT  84770  (Phone  801/ 
873-3545). 
SUPPLEMENTARY  INFORMATION: 

Interested  publics  may  accompany  the 
tour  however,  they  must  provide  their 
own  transportation  and  food.  The  Board 
will  consider  written  and  oral  \ 
statements  anytime  during  the  tom\ 
Arrangements  to  comment  or  attend^ 
should  be  made  at  least  5  days  in 
advance. 

Dated:  October  19, 1980. 
G.  WiUiani  Lamb. 

Arizona  Strip  District  Manager. 

[FR  Doc.  60-25316  Filed  ia-26-«e;  8:45  am] 

eUXINQ  CODE  4310-32-M 

[WY-030-00-4351-02] 

Meeting;  Rawlins  District  Advisory 
Council 

AGENCY:  Bureau  of  Land  Management 
(ELM),  Interior. 

ACTION:  Notice  of  meeting  of  the 
Rawlins  District  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Rawlins  District  Advisory 
Council,  in  accordance  with  Public  Law 
94-597. 


DATE:  November  30. 1989. 

AOORCSS:  Btireau  of  Land  Management. 

1300  Third  Street.  Rawlins.  WY  82301. 

FOR  FURTHER  INFORMATION  CONTACT 

Grant  Petersen,  Public  Affairs  Specialist, 
or  Richard  Bastin,  District  Manager, 
Rawlins  District,  Bureau  of  Land 
Management,  P.O.  Box  670,  Rawlins, 
WY  82301,  (307)  324-7171. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  held  at  1  p.m.  at  the  Bel 
Air  Inn,  23rd  and  Spruce  Street. 
Rawlins,  WY.  A  public  comment  period 
will  be  held  at  1  p.m.  The  agenda  items 
include:  Welcome,  Public  Session; 
Rawlins  District  Iht>grams/Summary  of 
FY  89  Accomphshments  and  FY  90 
Goals;  Black-footed  Ferret 
Reintroductions;  North  Platte  National 
Recreation  Area  Proposal  Status; 
Volunteer  Programs:  and  Advisory 
Cotmcil  Resolutions  and  Adjournment 

Dated:  October  20, 1980. 
Leslie  A.  Giver. 

Associate  District  Manager. 

[FR  Doc.  89-25312  Filed  10-26-80;  8:45  am] 

MLLWa  COW  4310-22-M 

[NV-930-90-4212-22] 

FIHng  of  Plats  of  Survey;  Nevada 

October  17. 1980. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

Nevada.  . 

effective  dates:  Filing  was  effective  at 

10K)0  a.m.  on  October  11, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Mimson,  Acting  Cliief,  Branch 
of  Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office,  850  Harvard  Way,  P.O.  Box 
12000,  Reno,  NV  89520.  702-328-8345. 
SUPPLEMENTARY  INFORMATION:  The  PlatS 

of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office.  Reno.  NV,  on  October  11, 1969. 


Mount  Diablo  Meridiaii.  Nevada 

T.  10  N.,  R.  30  E.— Dependent  Resurvey  and 

Tract  Surveys 
T.  14  N.,  R.  25  E.— Dependent  Resurvey  and 

Sul)divi8ion  of  Sections 
T.  14  N.,  R.  27  E.— Dependent  Resurvey  and 

Subdivision  of  Section  5 
T.  15  N.,  R.  27  E.— Dependent  Resurvey 
T.  13  N.,  R.  28  E.— Dependent  Resurvey  and 

Subdivision  of  Sections 
T.  12  N.,  R.  20  E.— Dependent  Resurvey  and 

Subdivision  of  Section  26 

All  the  surveys  were  accepted  on 
September  27, 1989  and  were  executed 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Indian  Affairs.  All  of  the 
above-listed  surveys  are  now  the  basic 
record  for  describing  the  lands  for  all 
authorized  purposes.  The  surveys  will 
be  placed  in  the  open  files  in  the  BLM 
Nevada  State  Office  and  will  be 
avaUable  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fee. 
Edward  F.  Spang. 
State  Director,  Nevada. 
[FR  Doc.  80-25388  Filed  10-26-80;  8:45  am] 
Mixma  cow  43io-hc-m 


Bureau  of  Reclamation 

Analysis  of  tt>e  Operating  Criteria  and 
Alternatives  of  Qlen  Canyon  Dam,  AZ, 
Colorado  River  Storage  Pro)ect 

agency:  Bureau  of  Reclamation  (USBR). 

action:  Notice  of  intent  to  prepcu^  a 
draft  environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  as  amended,  the 
Bureau  of  Reclamation  (Reclamation) 
proposes  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
to  analyze  the  existing  operating  criteria 
of  Glen  Canyon  Dam,  Arizona.  Colorado 
River  Storage  Project,  and  to  develop  a 
set  of  environmental  criteria  that  will  be 
used  by  the  Department  of  the  Interior 
during  the  development  of  the  Annual 
Operating  Plan  for  the  operation  of  Glen 
Canyon  Dam.  This  information  is 


necessary  to  determine  specific  options 
to  the  operation  of  Glen  Canyon  Dam 
that  could  be  enacted  to  minimize, 
consistent  with  law,  the  impact  of 
operation  on  the  natural  resources  of  the 
Grand  Canyon.  Hie  statement  will 
discuss:  the  requirements  of  the 
Colorado  River  Compact  Colorado 
River  Storage  Project  Act  Endangered 
Species  Act  National  Paric  Service 
mandates,  recreation  issues,  and 
requirements  of  the  Department  of 
Energy- 

The  DEIS  will  present  an  analysis  of 
the  impacts  of  various  alternative 
management  practices,  including 
existing  ones,  as  affected  by  changes  in 
the  operating  criteria  for  Glen  Canyon 
Dam. 
Reclamation  will  conduct  scoping 

,  meetings  in  several  locations  to  obtain 
information  on  which  to  base 
management  options  to  be  analyzed  in 

•  the  NEPA  process.  Reclamation  will  be 
the  lead  agency  in  the  development  of 
the  DEIS.  The  U.S.  Fish  and  Wildlife 
Service,  the  National  Park  Service,  and 
Western  Area  Power  Administration  of 
the  Department  of  Energy  will  be 
cooperating  agencies.        V 
date:  The  formal  public  involvement 
process  and  scoping  efforts  will  begin  in 
January  1990. 

ADDRESSES:  The  scoping  meetings  will 
be  held  in  several  locations  and  will  be 
published  when  the  specific  locations 
are  selected. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steve  Robinson.  Director,  Colorado 
River  Studies  and  Initiatives  Office.  U.S. 
Bureau  of  Reclamation.  125  South  State 
Sb«et  P.O.  Box  11568,  Salt  Lake  Qty. 
Utah  84147,  telephone:  (801)  524-3595. 

SUPPLEMENTARY  INFORMATION:  Glen 

Canyon  Dam  was  authorized  and 
constructed  prior  to  the  enactment  of 
NEPA.  Consequentiy,  no  NEPA 
documentation  on  the  overall  operations 
of  the  facility  has  ever  been  completed. 
Reclamation  completed  an 
Environmental  Assessment/Finding  of 
No  Significant  Impact  on  the  uprating 

'  and  the  rewinding  of  the  generators  at 
Glen  Canyon  Dam  in  1982.  The 
Department  of  the  Interior  initiated  the 
Glen  Canyon  Environmental  Studies  in 
1982  with  the  objective  of  collecting  the 
technical  information  required  to  assess 
the  impact  of  operations  on  the  natural 
and  recreation  resources  in  Glen 
Canyon  and  Grand  Canyon.  The  Glen 
Canyon  Bavironmental  Studies  have 
produced  multiple  technical  reports  on 
the  impacts  of  high  and  steady  flow 

'  operations,  and  studies  have  recently 
been  initiated  on  the  impacts  of 
fluctuating  and  minimum  flowli. 


Anyone  interested  in  more 
information  concerning  the  studies  or 
who  has  suggestions  as  to  significant 
environmental  issues  should  contact  Mr. 
Robinson  at  the  above  address. 

The  DEIS  is  expected  to  be  completed 
and  available  for  revievy  and  comment 
by  the  end  of  1991. 
loeO.HaD. 
Deputy  Commissioner. 
pit  Doc.  80-25337  Filed  10-26-80;  8:45  am] 
BHJJNQ  cow  aio-oa-M 


Proposed  City  of  Santa  Rosa  Public 
Law  84-984  Loan  Prolect,  Santa  Rosa, 
CA 

AGENCY:  Bureau  of  Reclamation. 
Interior. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement/ 
environmental  impact  report  (EIS/EER). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  as  amended,  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500),  section 
210(^  of  the  California  Environmental 
Quality  Act  the  Bureau  of  Reclamation 
(Reclamation),  and  the  City  of  Santa 
Rosa  intend  to  prepare  a  joint  EIS/EIR. 
The  city  is  in  the  process  of  applying  for 
a  Public  Law  84-984  loan  from 
Reclamation  to  finance  construction  of  a 
reservoir  as  part  of  a  multipurpose 
wastewater  reclamation  and  reuse 
project  A  grant  for  wildlife 
enhancement  is  also  being  considered. 

The  purposes  of  the  project  are  to 
provide:  Increased  capacity  for  the  city's 
tertiary  sewage  treatment  plant 
enhancement  of  wildlife  resources,  and 
irrigation  of  7,500  acres  of  presently 
unirrigated  land.  Its  major  features 
would  include:  Expansion  of  the  city's 
existing  tertiary  wastewater  treatment 
plant,  installation  of  6  miles  of  buried 
pipeline,  construction  of  a  15,000  acre- 
foot  reservoir,  installation  of  a  pipeline 
irrigation  distribution  system,  and 
provision  of  tertiary  treated  water  for 
enhancement  of  wildlife  habitats. 

A  meeting  has  been  scheduled  to 
solicit  public  input  determine 
alternatives  to  die  proposed  project  to 
determine  the  scope  of  the  EIS/EIR.  and 
identify  significant  issues  related  to  the 
proposes  action. 

date:  The  meeting  will  be  held  on 
November  16, 1989,  at  7:00  p.m.,  in  Santa 
Rosa.  California- 

ADDRESS:  The  meeting  will  be  held  at 
the  following  location  Dohn  Room. 
Santa  Rosa  Recreation  Center,  415 
Steele  Lane.  Santa  Rosa,  California 
95401. 


FOR  FURTHER  INFORMATICN  CONTACT 

Mr.  Chip  Bruss,  Environmental 
Specialist  Bureau  of  Reclamation  (Code: 
MP-750),  Mid-Pacific  Region,  2800 
Cottage  Way,  Sacramento,  California 
95825-1898;  Telephone:  (916)  978-5130: 
or  Ms-  Marie  Meredith,  Associate 
Planner,  Department  of  Community 
Development,  City  of  Santa  Rosa,  100 
Santa  Rosa  Avenue,  Santa  I^sa, 
California  95402-1678;  Telephone:  (707) 
576-5295. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  project  is  located  south  and 
east  of  Santa  Rosa,  California,  in  the 
Americano  Creek  and  Stemple  Creek 
watersheds.  The  primary  land  use  in 
these  areas  is  dairy  farming. 

Tertiary  treated  waste  water  would 
be  pumped  to  the  reservoir  and  stored 
for  use  in  irrigating  7,500  acres  of  land 
and  for  wetland  development  and 
riparian  habitat  enhancement.  These 
improvements  would  be  done  in 
cooperation  vrith  the  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game. 

Anyone  interested  in  more 
information  concerning  the  proposed 
exchange  or  who  has  suggestions  about 
significant  environmental,  issues  should 
contact  with  the  people  listed  above. 
|oe  D.  HaU, 
Deputy  Commissioner 
[FR  Doc.  80-25336  Filed  10-26-80:  8:45  am] 

SHXINQ  cow  4310-0»-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Overseas  Private  Investment 
Corporation 

Public  Hearing 

agency:  Overseas  Private  Investment 
Corporation,  IDCA. 

ACTION:  Notice  of  public  hearing. 

summary:  This  notice  sets  forth  the 
schedule  and  requirements  for 
participation  in  an  annual  public  hearing 
to  be  conducted  by  the  Board  of 
Directors  of  the  Overseas  Private 
Investment  Corporation  (OPIC)  on 
November  28, 1989.  This  hearing  is 
required  by  the  OPIC  Amendments  Act 
of  1985,  and  this  notice  is  being 
published  to  facilitate  public 
participation.  The  notice  also  describes 
OPIC  and  the  subject  matter  of  the 
hearing. 

DATE:  The  hearing  will  be  held  on 
November  28. 1989,  and  will  begin 
prompUy  at  1  p.m.  Prospective 
participants  must  submit  to  OPIC  on  or 


C 
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before  November  7, 1969,  notice  of  their 
intent  to  participate. 
ADDWCTt:  The  location  of  the  hearing 
will  be:  Interstate  CoBunerce 
ConuniMion,  Hearing  Room  A,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC 

Notices  and  prepared  statements 
should  be  sent  to  James  R.  Offiitt,  Office 
of  General  Counsel,  Overseas  Private 
Investment  Corporation.  1815  M  Street, 
NW..  Washington,  DC  20527. 

(1)  Procedure 

(a)  Attendance;  Participation.  The 
hearing  will  be  open  to  the  public 
However,  a  person  wishing  to  present 
his  or  her  views  at  the  hearing  must 
provide  OPIC  with  advance  notice  on  or 
before  November  7. 1989.  Hie  notice 
must  include  the  name,  address  and 
telephone  number  of  the  p>erson  who 
will  make  the  presentation,  the  name 
and  address  of  the  organization  which 
the  person  represents  (if  any)  and  a 
concise  summary  of  the  subject  matter 
of  the  presentation. 

(b)  Prepared  Statements.  Any 
participant  wishing  to  submit  a  prepared 
statement  for  the  record  must  submit  it 
to  OPIC  with  the  notice  or.  in  any  event, 
not  later  than  5;00  p.m.  on  November  17. 
1989.  Prepared  statements  must  be 
typewriten,  double  spaced  tmd  may  not 
exceed  twenty-five  (25)  pages. 

(c)  Duration  of  Presentations.  Oral 
presentations  will  in  no  event  exceed 
ten  (10)  minutes,  and  the  time  for 
individual  presentations  may  be 
reduced  proportitMiately,  if  necessary,  to 
afford  all  prospective  participants  on  a 
particular  subject  an  opportunity  to  be 
heard  or  to  permit  all  subjects  to  be 
covered. 

(d)  /lge;7*fe^tJpoI^receipt  of  the 
requiredhotices,  OPICJ  will  draw  up  an 
agenda  for  the  hearin^setting  forth  the 
'subject  or  subjection  which  each 
participant  will  speak  and  the  time 

allotted  for  each  presentation.  OPIC  will 
provide  each  prospective  participant 
with  a  copy  of  the  agenda. 

(e)  Publication  of  Proceedings.  A 
verbatim  transcript  of  the  hearing  will 
be  compiled  and  published.  The 
transcript  will  be  available  to  members 
of  the  public  at  the  cost  of  reproduction. 

(2)  Supplementary  Information:  CMC 
is  a  U.S.  Government  agency  which 
provides,  on  a  commercial  basis, 
political  risk  insurance  and  financing  in 
friendly  developing  countries  for 
projects  which  confer  positive 
developmental  benefits  upon  the  project 
country  while  avoiding  negative  effects 
on  the  U.S.  economy.  CMPICs  Board  erf 
Directors  is  required  by  section  23lA(b) 
of  dte  Foreipi  Assistance  Act  of  1981.  a* 


amended  ("the  Act")  to  hold  at  least  one 
public  hearing  each  year. 

Among  other  issues,  OPIC's  annual 
public  hearing  has.  in  previous  years, 
provided  a  forum  for  testimony 
concerning  section  23lA(a)  of  the  Act. 
This  section  {wovides  that  OPIC  may 
operate  its  programs  only  in  those 
cotmtries  that  are  determined  to  be 
"taking  steps  to  adopt  and  implement 
laws  that  extend  internationally 
recognized  worker  rights  to  workers  in 
that  country  (including  any  designated 
zone  in  that  country)." 

By  prior  agreement  with  Congress. 
OPIC  complies  with  annual 
determinations  made  by  the  Exceutive 
Branch  with  respect  to  worker  rights  for 
countries  that  are  eligible  for  the 
Generalized  System  of  Preferences 
(GSP).  Any  country  for  which  GSP 
eligibility  is  revoked  on  account  of  its 
failure  to  take  steps  to  adopt  and 
implement  internationally  recognzied 
worker  rights  is  subject  concurrently  to 
the  suspension  of  OPIC  programs. 

For  non-GSP  countries  in  which  OPIC 
operates  its  programs,  OPIC  has  agreed 
to  provide  a  report  to  the  Congress  for 
any  country  which  is  the  subject  of  a 
formal  challenge  at  its  annual  public 
hearing.  To  quaUfy  as  a  formal 
challenge,  testimony  must  pertain 
directly  to  the  woker  rights  requirements 
of  the  law  as  defined  in  OPiCs  1985 
reauthorizing  legislation  (Pub.  L  90-204) 
with  reference  to  the  Trade  Act  of  1974. 
as  amended,  and  be  supported  by 
factual  information. 

RM  niRTNBI  WFOfWIATlON  ASOUT  THE 

PUBUC  HCMIHM  CONTACT:  |ames  R. 
OfFutt,  Office  of  General  Counsel 
Overseas  Private  Investment 
Corporatioa  1815  M  Street,  NW., 
Washington.  DC  20527  (202)  457-7038. 

Dated:  October  23. 1969. 
Maigant  A.  Kda. 
Corporate  Secretary. 

[PR  Doc.  89-25382  Filed  10-26-89;  8:45  am) 
BiLum  cooe  32ie-«i-ii 


IMTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Nou  314«S) 

Indiana  RaM  Road  Co;  Trackage  Right* 
ExawpMon;  INinoia  Central  Railroad 
Co.  and  Indiana  Hi-Rail  Corp^ 

Illinois  Central  Railroad  Company 
(IC)  has  agreed  to  grant  overhead 
trackage  rights  to  Indiana  Rail  Road 
Company  (IRRC)  between  milepost  X- 
155  at  Newton.  IL  and  the  Wye 
connecting  tracks  to  the  Central  Illinois 
Public  Service  Company  facility  at 
milepost  X-160  at  Lis,  IL,  a  distance  of  5 


miles.  IC  has  also  agreed  to  assign  to 
IRRC  its  existing  trackage  rights  over  a 
line  owned  by  Indiana  Hi-Rail 
Corporation  (IHR)  between  o^epost  B- 
204.3  at  Browns,  IL  and  milepost  &-215.5 
at  Grayville.  IL.  a  distance  of  11.2 
miles.*  These  tradcage  ri^ts  will 
become  effective  on  the  date  the 
transaction  proposed  iot  exemption  is 
consiunmated.  The  tradcage  ri^ts  is 
this  proceeding  connect  with  two  lines 
that  are  the  subject  of  a  related 
proceeding,  F.D.  31472,  Indiana  Rail 
Road  Company— Acquisition  and 
(^ration  Exemptioo-IlUnoia  Central 
Railroad  Company,  filed  concurrently 
with  this  notice.* 

This  notice  is  filed  under  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d]  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Comments  must  be  filed 
with  the  Commission  and  served  on: 
John  H.  Broadley  (IRRC),  Jenner  &  Biock, 
21  Dupont  Circle.  NW..  Washington,  DC 
20036;  and  Wdliam  C  Sippel  (IC). 
Oppenheimer,  Wolff  &  Donnelly.  Two 
Illinois  Center,  233  N.  Michigan  Avenue. 
Suite  2400,  Chicago,  IL  80601. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354 1.C.C. 
605  (1978).  Mendocino  Coast  Ry..  Inc.— 
Lease  and  Operate.  360 1.C.C.  653  (1960). 

Dat^  October  18, 1989. 

By  the  Commission.  lane  P.  MackaD, 
Director,  Office  of  PnxxedingB. 
NoreU  R.  McGm. 
Secretary. 

[FR  Doc  89-25117  Filed  10-28-89: 8:45  am) 
BILUNO  COOE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Decroa;  Gardner 
Asphalt  Corp. 

In  accordance  with  the  pcrficy  of  the 
Department  of  Justice.  28  CFR  50.7. 
notice  is  hereby  given  that  a  complaint 
styled  United  States  v.  Gardner  Asphalt 


'  The  acquitition  of  trackage  tights  by  IRRC 
throush  asstgnment  fnm  IC  falls  wHUb  the  chu 
examptiao  whick  applies  to  trsckage  li^ta  "uvv 
lines  owBsd  or  opentad"  by  etkar  raB  caiTien.  M 
CFR  ll80.2(dU7).  Than  is  no  teprasentation  that 
IHR  agree*  to  the  assignments.  It  Is  assumed  the 
IHR  agrees  or  that  its  agreement  is  not  required. 

*  In  iial  pfocaedfaig.  IRRC  saiirs  exenptioa 
authority  oDder  49  U.8jC  tOBOS  froa  the  provitiona 
of  49  U.S.C.  11343  to  acquiie  ICs  aos^ula  liaa:  (1) 
between  milepost  X-109  at  SuUtvan,  IN,  and 
milepost  X-t55  at  Newton.  IL;  and  (2)  between 
milepost  8-ias at  Haii>afc  ■•  ami  wMapaat  B-2A43 
near  Browns.  B. 


Corporation,  Civil  Action  No.  80-2946-S. 
was  filed  in  the  United  States  District 
Court  for  the  District  of  Kansas  on 
October  5, 1989,  and,  simultaneously,  a 
consent  decree  was  lodged  with  the 
Court  in  setdement  of  the  allegations  in 
the  complaint  This  consent  decree 
setties  the  government's  daims  in  the 
complaint  pursuant  to  sections  112  and 
113  of  the  Clean  Air  Act  42  U.S.C.  7412 
and  7413.  for  dvil  penalties  cuid  for 
injunctive  relief  to  require  compliance 
with  all  provisions  of  the  Clean  Air  Act 
and  with  the  National  &nission 
Standard  for  Hazardous  Air  Pollutant 
(NESHAP)  for  Asbestos,  codified  at  40 
CFR  part  61,  subpart  M,  by  Gardner 
Asphalt  Corporation  of  Kansas  City, 
Kc^as.  The  complaint  alleged,  among 
other  things,  that  the  defendant's 
Kansas  City  facility  is  subject  to  the 
NESHAP  for  asbestos,  40  CFR  part  61. 
subpart  M.  The  complaint  further 
alleged  that  defendant  failed  to  obtain 
written  approval  from  the  Administrator 
of  EPA  prior  to  commencing 
construction  of  its  Kansas  City,  Kansas, 
facility,  and  failed  to  notify  the 
Administrator  of  EPA  prior  to  and  after 
start  up  of  Its  Kansas  City.  Kansas, 
facility. 

Under  the  terms  of  the  proposed 
consent  decree,  the  defendants  agree  to 
pay  civil  penalties  of  thirteen  thousand 
seven  hundred  fifty  dollars  t$13.750.00) 
and  to  comply  with  all  provisions  of  the 
Clean  Air  Act  42  U.S.C.  7401  et  seq.  and 
with  the  National  Emission  Standard  for 
Hazardous  Air  Pollutant  for  Asbestos, 
codified  at  40  CFR  part  61,  subpart  M. 
The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  pubUcation. 
Comments  should  be  addressed  tb  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  All  comments  should  refer  to 
United  States  v.  Gardner  Asphalt 
Corporation,  D.J.  Ref.  90-^2-1-1254. 
The  proposed  consent  decree  may  be 


examined  at  the  following  offices  of  the 
Unites  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

United  States  Attorney's  Office 

Contact  Chief,  Civil  Division,  Office 
of  die  United  States  Attorney,  412 
Federal  Building,  812  North  Sevendi 
Street  Kansas  City,  Kansas  66101;  (913) 
236-3730. 

EPA  Region  VII 

Contact:  Becky  Ingrum  Dolph,  Office 
of  Regional  Counsel  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  (913)  236-2853. 

Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  die 
Environmental  Enforcement  Section. 
Land  and  Natursd  Resources  Division. 
United  States  Department  of  Justice, 
Room  1515, 10th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  fiom  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  P.O.  Box  7611, 
Ben  Franklin  Station,  Washington.  DC 
20044.  In  requesting  a  copy  of  the 
decree,  please  enclose  a  check  for 
copjring  costs  in  the  amount  of  $7.10 
payable  to  Treasurer  of  the  United 
States. 

Richaid  B.  Steward. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(FR  Doa  89-25305  Filed  10-26-88;  8:45  am] 

BNJJNQ  COK  4410-01-M 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Admlniatration 

Invaatigationa  Regarding 
Caftincatlona  of  Eligibility  To  Apply  for 
Worker  Adjuatment  Aaalstanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 

Appendix 


of  die  Trade  Act  of  1974  ["the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administratitfa,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  title  0, 
chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubhc  hearing,  provided  such 
request  is  filed  m  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  6, 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  6, 1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assisttmce,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Sti^eet  NW..  Washington. 
DC  20213. 

Signed  at  Washington,  DC,  this  16th  day  of 
October  1989. 
Marvin  M.  Foolis, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Union/Woriten/Finn 


AT&T    ConMnunicalion 

(IBEW). 

Aiexwtdar  Wei  Sefvicea  (Wortcan) 
Ansewn  Shoe.  Co.  (Worfcere) 
BWen  Shoe,  Co.  (Wortcers)..- 
Bony  Pimics  (Company) 
C«ti*wed  Cofp.  (UQCW) 


8    CoinpulBr    Pioducts 


OucMwed  Apparel  (Fomwrty  OTBrftn  Brae..  Inc.) 

(Workers). 
France  Rental  Tool.  Inc.  (Workers), 
General  Motors  (CP(9(UAW)  — 


Locatton 


Uttie  Rock.  AR 

Nowata,  OK 

East  Port,  ME 

Lewiston,  ME 

New  Brunswick,  NJ 

wnsiow  lowmnp,  vu. 
MdjemoresviNe,  TN 


LaFayen8,LA. 
V«iNuys,CA. 


10/16/68 

10/16/69 
10/16/69 
10/16/69 
10/16/69 
10/16/69 
10/16/69 

10/16/89 
10/16/69 


Oats  Of 


10/6/69 

6/30/69 
9/22/69 
10/2/88 
10/6/89 
10/5/69 
10/3/69 

10/5/89 
10/11/69 


No. 


23.481 

23.482 
23.483 
23.484 
23.485 
23.486 
23.467 

23.486 
23.489 


Articles  pnxhiced 


Computers. 

OilfieM  Servicet. 
Shoes. 

Shoes. 

Aerosol  Caps  &  Cans  Plastia 
Insulations  for  Homes. 
Pants  &  Shorts. 

Machines  for  Oil  Industry. 
Automobiles. 
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Appendix— Contmuetf 


PMMonar  Unlon/Woriiara/Firm 


Goldtoder,  Inc.  (UE) 

Howard  Mfg.  Co.,  Inc.  (Company)  .„ 
Lordship  kwoi^  (Company) — ~ — 
Mvm  Diviaion  U.S.G.  (UPW)_ 


Monk  Fur  Co.,  Inc.  (Worttan) 

Otiio  River  Pipelina,  Inc.  (WOrfcars). 
Ohio  RNaf  PIpalimt  knc  (Wtoifcaia)- 
OMo  Rivar  Pipalna.  Inc.  (WortMn). 
Ohio  Rivar  Pipaiina,  Inc.  (Worfcaia)  — 
Ohio  Rivar  Ptpelna,  Inc  (Worttars)  — 

OtirvHum  Spaciaity  Products,  mc 

Oxy  USA  InoorporsM  (Company) 

Oxy  USA  lnoori»ratad  (Company) 

Oxy  USA  Incorporated  (Company) 

Oxy  USA  Incorporated  (Company) 

Oxy  USA  Incorporated  (Company).. 


Oxy  USA  Incorporated  (Company)  ._ 
Piaskon  Electronic  Material,  Inc.  (UAW). 
RotMTtghaw  Controts  Ca  (Workers) . 
Square  DCadBEW). 


Supanor/ldeal,  Inc.  (\*k)rt(ar8) 

U.S.  Pipe  and  Foundry  Co..  Industrial  Products  Oiv.. 

Vassaretia  (Worlwrs) _ 

Western  Art  MIg.,  Ca  (Mtortters)  ..„ _ 

Lorch  DaOcinic  Diw.  oi  VamVon  Corp.  (Company). 


Location 


Yaiesvine.  CT 

NashviRa.  Aft 

Stratford,  CT 

Dover,  OH 

Jim  Thorpe,  PA 

Marrietta,  OH 

E.  Sparta,  OH 

Moreiand,  OH 

MtGilaad,OH... 

Lexington,  OH 

PalisadeaPMKNJ. 
Tulsa.  OK.. 


Oiahoma  City  OK 

Houston.  TX 

Midland,  TX 

Jackson,  MS 

BakersfiaM,  CA 

Totedo,  OH 


Labanort,  TN 

Lavington,  KY.._ 

Oskaloosa.  lA 

Burliogton,  NJ 

Guin  AL 

Colorado  Springs,  CO. 
Englowood,  NJ 


Dots 
received 


to/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 
10/16/89 


Date  of 
petition 


10/6/89 
10/6/ee 
9/26/89 
10/5/89 
10/2/89 
10/1/8» 
10/1/89 
10/1/89 
10/1/89 
10/1/89 
10/3/89 

10/6/ee 

10/6/89 
10/6/89 
10/6/89 
10/6/89 
10/6/89 
9/26/89 
10/2/89 
10/6/89 
10/2/89 
10/6/89 
10/2/89 
10/5/89 
10/3/89 


Petition 
No. 


23,490 
23.491 
23.492 
23,493 
23,494 
23,485 
23.496 
23,497 
23.496 
23,499 
23,500 
23J501 
23,502 
23,503 
23,504 
23,505 
23.506 
23,507 
23,506 
23,509 
23,510 
23.511 
23,512 
23,513 
23,514 


Artdas  praducad 


SHvarplBlod  Artidea. 

Ladies'  Robes  A  LoMngawoa*. 

Retreaded  Tires. 

Doors  a  Toilet  Parttliorw. 

RabMFur. 

OlandQasL 

OUandGaa, 

OiiandGaa. 

Oil  and  Gas. 

OH  and  Gas. 

Etching  Chemicals  (Oawalopar  A  Tonai^ 

OiiandGaa. 

Oil  and  Gas. 

Oil  and  Gas. 

OMandGaa. 

OilandCaas. 

Oil  and  Gas. 

Epoxy  Moulding  Compounda. 

Auto  Sensors  S  Thermostats. 

Electrical  Equip. 

Vehicle  A  Trailer  Accessories. 

Tubular  Ferrous. 

Ladies'  Apparel. 

Childron's  Wear. 

Elacfronic  Comportents. 


(FR  Doc.  88-25374  Filed  10-26-89?  8:45  am) 

BIUJNQCOOE  457»-30-« 


Cactus  DriOtng  Co;  Amended 
CmUfication  Regarding  EngMKty  To 
Apply  for  Woriter  Acqustment 
Assistance 

In  the  matter  of:  TA-W-21.807,  Midland. 
Texas;  TA-W-21,807A.  All  Other  Locations 
in  Texas;  TA-W-21,807B.  All  Locations  in 
Luuisiana;  TA-W-21,807C  All  Locations  in 
New  Mexico;  TA-W-21,807D,  All  Locations 
ir.  Oklahoma;  TA-W-21,807E,  All  Locations 
in  Michigan. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  9, 1989  applicable  to  all 
workers  of  Cactus  Drilling  Company. 

Based  on  new  information  from  the 
company,  additional  workers  were 
layed  off  at  other  locations  in  the  State 
of  Texas  and  in  the  States  of  Louisiana, 
New  Mexico,  Oklahoma  and  Michigan. 
The  amended  notice  applicable  to  TA- 
W-21,807  is  hereby  issued  as  follows: 

All  workers  of  Cactus  Drilling  Company, 
Midland,  Texas  and  in  other  locations  in  the 
State  of  Texas  and  in  all  locations  in  the 
States  of  Louisiana,  New  Mexico,  Michigan 
and  Oklahoma  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1, 1985  are  eligible  to  apply  for 
adjustment  assistance  under  Section  222  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  DC,  this  16th  day  of 
October  1989. 
Robert  O.  Deslongchampa, 
Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 
[FR  Doc  89-25375  Hied  10-26-89;  8:45  am] 

■aUNO  cow  4810-3041 


Core  Latioratories,  Inc.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of:  TA-W-21,406,  Dallas, 
Texas;  TA-W-21.40eA.  Magnolia.  Arkansas; 
TA-W-21.406B,  Irving,  Texas;  TA-W- 
21,406C  All  Other  Locationa  in  Texas;  TA- 
W-21,406D,  All  Other  Locations  in  Arkansas. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on    ' 
December  19, 1988  appHcable  to  all 
workers  of  Core  Laboratories,  Dallas, 
Texas  and  Magnolia,  Arkansas.  The 
certification  notice  was  amended  on 
August  31, 1989  to  include  all  workers  of 
Core  Laboratories  in  Irving.  Texas.  The 
amended  notice  was  published  in  the 
Federal  Register  on  September  13, 1989 
(54  FR  37841). 

Based  on  new  infonnaticHi  from  the 
company  additional  workers  of  Core 
Laboratories,  a  subsidiary  of  Western 
Atlas  International,  were  separated  at 
other  locations  in  Texas  and  Arkansas. 
The  amended  notice  applicable  to  TA- 
V/-21,406  is  hereby  issued  as  follows: 


All  workers  of  Cwe  Laboratories,  Lna, 
Dallas,  Texas;  Irving,  Texas;  Magnolia, 
Arkansas  and  all  otlier  locations  in  Texas 
and  Arkansas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1, 1965  are  riigible  to  apply  for 
adjustment  assistance  under  Section  222,  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  I6th  day  of 
October  1989. 

Roiiert  O.  Daalangchampo, 

Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS. 

[FR  Doc  80-25376  Filed  10-26-89;  8:45  am] 

BILUNQ  CODE  4S1l>-3a-M 


[TA-W-23, 176] 

Eaton  Corporation-Controls  DMeion, 
Fremont.  OH;  Amended  Certification 
Regarding  EHgibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  15, 1989  appHcable  to  all 
workers  of  Eaton  Corporation-Controls 
Division,  Fremont,  Ohio. 

Based  on  new  information  from  the 
company,  additional  workers  engaged  in 
employment  related  to  the  production  of 
automotive  switches  were  retained 
beyond  the  September  15. 1989 
termination  date.  All  production  of 
•ntomotive  switches  is  sdieduled  to  be 
fransferred  to  Mexico  by  mid-1990. 
Therefore,  the  Department  is  deleting 
the  termination  date.  The  amended 


notice  applicable  to  TA-W-23.176  is  ■ 
hereby  issued  as  follows: 

All  woricers  engaged  in  employment 
related  to  the  production  of  automotive 
switches  at  Eaton  Corporation,  Controls 
Division,  Fremont.  Ohio  who  became 
totally  or  partially  separated  from 
employment  on  or  after  Jime  29, 1988  are 
eligible  to  apply  for  adjustment 
assistance  under  Section  222  of  the 
Trade  Act  of  1874. 

I  further  determine  that  all  workers 
engaged  in  employment  related  to  the 
production  of  appliance  switches  at 
Eaton  Corporatioa  Controls,  Division, 
Fremont,  Ohio  are  denied  eligibility  to 
apply  for  adjnstment  assistance  under 
section  223  of  the  Trade  Act  of  1974,     . 

Signed  at  Waihington.  DC,  this  16th  day  of 
October  1989. 

Roliert  O.  DesJongchampa, 

Director.  Office  of  Legislation  and  Actuarial 

Services,  UIS. 

[FR  Doc.  89-25377  Filed  10-26-89;  8;4S  am) 

BILUNa  CODE  4S1»-3(MN 


[TA-W-22,S3|and536] 

11 
Uvl  Straus  4  Co.,  Inc;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
26, 1989  applicable  to  all  workers  of  Levi 
Straus  and  Company,  Inc.,  McArthur 
Road  and  )ackson  Avenue,  Maryville, 
Tennessee.  The  notice  was  published  in 
the  Federal  Register  on  May  23. 1989  (54 
FR  22381). 

Based  on  new  information  from  the 
company,  a  few  workers  whose 
separations  were  affected  by  the  closing 
of  the  plant  were  retained  beyond  the 
November  30. 1988  termination  date. 
Accordingly,  the  Department  is  changing 
the  termination  date  to  December  15, 
1988.  The  amended  notice  applicable  to 
TA-W-22.535  and  TA-W-22,536  is 
hereby  issued  as  follows: 

All  workers  of  Levi  Straus  and  Company, 
Inc.,  McArthur  Road  and  Jackson  Avenue, 
Maryville,  Tennessee  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  2, 1988  and  before  December 
15, 1988  are  elifible  to  apply  for  adjustment 
assistance  under  Section  222  of  the  Trade  Act 
of  1974. 


Signed  at  Washington.  DC  this  16th  day  of 
October  1969. 
Robert  O.  Dealoagchampa, 

Director,  Office  of  Legislation  and  Actuarial 

Services,  UIS. 

[FR  Doc  8fr-25378  Filed  10-26-89;  8:45  am] 

MIXMQ  COOE  451»-30-M 


(TA-W-2S.041] 

Meriden-Steinhour  Press,  Inc^ 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  10, 1989  appUcable  to  all 
workers  of  Meriden-Steinhour  Press,  Inc. 
in  Meriden,  Connecticut.  The  notice  was 
published  in  the  Federal  Register  on 
September  6, 1989  (54  FR  37033). 

Based  on  new  information  from  the 
company,  a  few  workers  were  retained 
for  close  down  operations  beyond  the 
July  1, 1989  termination  date.  The 
amended  notice  applicable  to  TA-W- 
23,041  is  hereby  issued  as  follows: 

All  workers  of  Meriden-Steinhour  Press, 
Inc.,  Meriden,  Connecticut  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1989  and 
before  October  1, 1980  are  eligible  to  apply 
for  adjustment  assistance  under  Section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  16th  day  of 
October  1989. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc.  89-25379  Filed  10-26-89;  8:45  am] 

MLUNO  COOE  4eM-3»-«l 


[TA-W-22,163] 

Micro  Energy  international.  Inc.; 
Affirmed  Termination  of  investigation 
on  Remand 

Pursuant  to  a  summons  and  complaint 
at  the  U.S.  Court  of  International  Trade, 
in  Former  Employees  of  Micro  Energy 
International  Inc.  v.  Secretary  of  Labor 
(USCIT  89-05-00279)  the  Department 
requested  a  remand  to  support  its 
termination  of  investigation  for  workers 
at  Micro  Energy  International,  Inc, 
Roswell,  New  Mexico. 

The  Department  terminated  the 
investigation  because  the  findings  show 
that  MEI  never  produced  a  marketable 
product  or  service  in  the  short  time  it 
was  in  operation.  MEI  was  incorporated 


in  August  1965  to  engage  in  the  business 
of  manufacturing  an  unintemq)table 
power  source.  The  company  was 
dissolved  in  November  1985.  MEI  was  a 
start-up  corporation  that  experienced  a 
4-month  research  and  development 
period  before  ceasing  operations  for 
lack  of  capital. 

Further,  the  retroactive  provisions  of 
the  1988  amendments  contained  in  the 
Omnibus  Trade  and  Competitiveness 
Act  do  not  apply  to  workers  engaged  in 
the  production  of  an  article  if  such 
workers  were  eligible  to  be  certified  for 
benefits  imder  the  Trade  Act  prior  to  the 
implementation  of  the  retroactive 
provisions. 

Other  findings  show  that  all  workers 
were  separated  from  MEI  more  than  one 
year  prior  to  the  date  of  the  petition. 
Section  223  of  the  Trade  Act  specifies 
that  no  certification  may  apply  to  any 
worker  whose  last  separation  occurred 
more  than  one  year  before  the  date  of 
the  petition.  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose  and  the  investigation  was 
terminated. 

Conclusion 

After  review  of  the  investigative 
findings,  I  conclude  that  there  has  been 
no  error  or  misinterpretation  of  the  law 
or  of  the  facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
notice  of  termination  of  investigation  is 
affirmed. 

Signed  at  Washington.  DC,  this  16th  day  of 
October  1989. 
RolMrt  O.  Deslongdiamps, 

Director,  Office  of  Legislation  and  Actuarial 

Services,  UIS. 

[FR  Doc.  89-25381  Filed  10-26-89;  8:45  am] 

MLUNG  COOE  461»-30-«l 


TA-W-22.513 

Wearever  Proctor  SUex;  Amended 
Certification  Regarding  EligibiHty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  wdth  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
3, 1989  applicable  to  all  workers  of 
Wearever  Proctor  Silex.  Altoona, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  Jime  23, 1989 
(54  FR  26447). 

Based  on  new  information  from  the 
company,  additional  workers  were 
retained  for  close  down  operations 


43876 


Federal  Register  /  Vol.  54.  No.  207  /  Friday.  October  27.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  207  /  Friday,  October  27.  1989  /  Noticeg 


43877 


beyond  the  February  1, 1989  termination 
date.  Therefore,  the  certification  is 
amended  by  deleting  the  February  1, 
1969  termination  date.  The  amended 
notice  applicable  to  TA-W-22.513  is 
hereby  issued  as  follows: 

All  workers  of  Wearever  Proctor  Silex. 
Altoona.  Pennsylvania  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  26. 1988  are  eligible  to  apply  for 
adjustment  assistance  under  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  16th  day  of 
October  1989. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS. 

(FR  Doc.  89-25380  Filed  10-26-89;  8:45  amj 

SHJjm  CODE  4610-30-« 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

iilnimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  &om  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimnm  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  tmy 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entiUed 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agengy  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3504. 
Washington.  DC  20210. 

New  General  Wage  Determinations 
DedsioDS 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitied  "General  Wage 
I}eterminations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  State  and  page  number(8). 


Volume  II 

Texas: 
TX89-51 p.ll36c  p.ll36d- 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
doctmient  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  tihe 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Maryland: 
MD88-1  (Oct  2a  1989]...  p.  411,  pp.  411. 

Volume  II: 

Illinois: 

IL89-1  (Jan.  6, 1989) p.  89,  pp.  70-79. 

IL89-2  (Jan.  6, 1989] p.  97,  pp.  98-103, 

113. 
IL89-3  (Jan.  6, 1989] p.  115,  pp.  116- 

117. 
ILaO-4  (Ian.  6, 1980) p.  121,  pp.  122-pp. 

123, 125. 
IL89-5  Qan.  6, 1989) p.  127,  pp.  128- 

129. 

IL89-6  Uan.  6. 1989] p.  133.  p.  134. 

IL89-7  (Jan.  6, 1989) p.  137.  pp.  138- 

14a  p.  143. 
IL89-8  (Jan.  a  1989) p.  145,  pp.  146- 

150b. 
IL89-9  (Jan.  a  1989) p.  151,  pp.  152- 

153. 
IL89-11  (Jan.  a  1989) p.  161,  pp.  162- 

164. 
IL89-12  (Jan.  6, 1989) p.  167.  pp.  168- 

17a 
IL89-13  Qan.  6, 1989) . p.  179,  pp.  180- 

182. 
IL80-14  (Jan.  6, 1989]  —  p.  191,  pp.  192- 

194. 
IL89-15  (Jan.  6, 1989) ......  p.  201,  pp.  202- 

204. 
IL8B-16  (Jan.  6, 1989) p.  211,  pp.  212- 

214,  p.  22a 
IL89-17  (Jan.  a  1989]  —  p.  221,  pp.  222- 

229,  p.  233. 
Missouri: 
M089-1  (Jan.  a  1989)  ..„.  p.  627,  p.629. 
M08»-2  (Jan.  a  1980).....  p.  647.  pp.  649, 

654. 
Ohio: 
OH80-2  Qan.  6, 1960) .....  p.  787,  pp.  787- 

807. 
Texas: 
TX80-2  (Jan.  a  1989) p.  981,  pp.  961- 

982. 

Volume  III 
California: 
CA8S-2  (Jan.  6, 1989) —  p.  43,  pp.  47-49, 

55-p.64d. 
Colorado: 

C089-1  (Jan.  6, 1989] —  p.  105,  p.  lOa 
Montana: 
MT8e-l  Qan.  a  1969) —  p.  171,  pp.  173, 

175-p.  isa 


General  Wags  Detenniiiatioa 
Publicadon 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General 
Wage  Detenainations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  &t>m:  Superintendent  of 
Docimients,  U.S.  Goverrmient  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  8ub8cription(s],  be 
sure  to  specify  the  State(8)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  aimual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  20th  day  of 
October  1989. 
Ethel  P.  MiUar. 

Acting  Director,  Division  of  Wage 
Determinations. 
[FR  Doc.  89-25157  Filed  10-26-89;  8:45  am] 

BILUNO  COOC  4S10-Z7-« 


Mine  Safety  and  Health  Administration 

[Dodcet  Na  M-89-19-M] 

Bunlcer  Hill  Mining  Co.  (U.S.)  Ino; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Bunker  Hill  Mining  Company  (U.S.) 
Inc.,  P.O.  Box  29,  Kellogg,  Idaho  83837 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  49.8(b)  (ti-aining 
for  mine  rescue  teams)  to  its  Bunker  Hill 
Mine  (IJ3.  No.  10-00063)  and  its 
Crescent  Mine  (ID.  No.  10-00085)  botii 
located  in  Shoshone  County,  Idaho.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  upon  completion  of 
the  iilitial  training,  all  team  members  are 
required  to  receive  at  least  40  hours  of 
refresher  tratung  annually.  This  training 
is  required  to  be  given  at  least  4  hours 
each  month,  or  for  a  period  of  8  hours 
every  two  months. 


2.  Petitioner  states  that  requiring  at 
least  4  hours  of  refresher  training  each 
month  or  8  hours  every  two  months 
would  result  in  a  diminution  of  safety 
for  the  underground  personnel  because 
most  of  the  experienced  mine  rescue 
personnel  would  resign. 

3.  In  support  of  this  request  petitioner 
states  that — 

(a)  Most  of  the  rescue  team  personnel 
are  veterans;  and  . 

(b)  Adequacy  of  training  cannot  be 
measured  in  hours  spent  in  training. 
Performance  and  knowledge  are  the 
only  valid  criteria. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  18, 1989. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  89-25370  FUed  10-26-89;  8:45  am] 

BILUNO  CODE  4S10-«*4i 


(Dockst  No.  ll-8»-20-M] 

Fausett  Intematlonal,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Fausett  International,  Inc.,  P.O.  Box 
968,  Osbum,  Idaho  83849  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  49.8(b)  (training  for  mine  rescue 
teams)  to  the  Bimker  Hill  Mine  (I.D.  No. 
10-00083]  located  in  Shoshone  County, 
Idaho.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  upon  completion  of  the 
initial  training,  all  team  members  are 
required  to  receive  at  least  40  hours  of 
refresher  training  annually.  This  training 
is  required  to  be  given  at  least  4  hours 
each  month,  or  for  a  period  of  8  hours 
every  two  months. 

2.  Petitioner  states  that  requiring  at 
least  4  hours  of  refresher  training  each 
month  or  8  hours  every  two  months 


would  result  in  a  diminution  of  safety 
for  the  underground  personnel  because 
most  of  the  experienced  mine  rescue 
personnel  woiild  resign. 

3.  In  support  of  this  request  petitioner 
states  that — 

(a)  Most  of  the  rescue  team  personnel 
are  veterans;  and 

(b)  Adequacy  of  training  cannot  be 
measured  in  hours  spent  in  training. 
Performance  and  knowledge  are  the 
only  valid  critieria. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  wrritten  comments,  liese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson   * 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  18, 1989. 

Pallida  W.SUvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  80-25371  Filed  10-26-89;  8:45  amJ 

BtLLMQ  CODE  451IM1-M 


[Docket  Na  M-S9-155-C] 

Sea  "B"  Mining  Co.;  Petition  for 
Modification  of  AppHeatlon  of 
Mandatory  Safety  Standard 

Sea  "B"  Mining  Company,  P.O.  Box 
26,  Jewell  Ridge,  Virginia  24622  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.305  to  its  Seaboard  No.  1  Mine 
(I.D.  No.  44-02253]  located  in  Tazewell 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Healtii  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
reqiurement  that  the  main  return  be 
examined  in  its  entirety  on  a  weekly 
basis. 

2.  Due  to  several  roof  falls,  and  an 
extremely  weak  roof  certain  areas  of  the 
return  cannot  be  safety  traveled. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  dieckpoints  in 
specific  areas  where  air  readings  and 
gas  checks  would  be  made  and  9  date 
board  would  be  signed  in  lieu  of 
traveling  the  affected  areas. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  ttandod. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
AdminiBtration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27. 1989.  Copies  of  the 
petition  are  avilable  for  inspection  at 
that  address. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  89-25372  Filed  10-2ft-89;  8:45  ami 
MUMM  COOE  4S10-43-M 


(DoGkttNalll-e»-1S4-C] 

Souttiem  Ught  Coal  COn  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Southern  Light  Coal  Co.,  P.O.  Box 
1185,  Barbourville,  Kentucky  40906  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  Mine  No.  1  (I.D.  No.  15-15872)  located 
in  Whitley  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  No  methane  has  been  detected  in 
the  mine. 

3.  The  three-wheel  tractors  are 
permissible  DC-powered  machines, 
without  hydraulics.  Approximately  30- 
40%  of  the  coal  is  hand  loaded  into  a 
drag-type  bucket.  Approximately  20%  of 
the  time  that  the  tractor  is  in  use,  it  is 
used  as  a  mantrip  and  supply  vehicle. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors.  In  further  support  of  this 
request  petitioner  states  that: 

(a)  Each  three-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector 


(b)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips; 

(c)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent; 

(d)  A  spare  continuous  monitor  would 
be  available  to  assure  that  all  coal 
hauling  tractors  would  be  equipped  with 
a  continuous  monitor 

(e)  Each  monitor  would  be  removed 
from  the  mine  at  the  end  of  the  shift,  and 
would  be  inspected  and  charged  by  a 
qualified  person.  The  monitor  would  . 
also  be  calibrated  monthly;  and 

(f)  No  alterations  or  modifications 
would  be  made  in  addition  to  the 
manufacturer's  specifications. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  27, 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  la  1989. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
(FR  Doc.  89-25373  Filed  10-26-«9;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Nixon  Presidential  Historical  Materials; 
Opening  of  Materials 

aocncy:  National  Archives  and  Records 

Administration. 

action:  Notice  of  opening  of  materials. 

summary:  This  notice  aimounces  the 
opening  of  selected  subject  categories 
and  staff  member  files  fit)m  the  Nixon 
White  House  Central  FUes  (WHCF). 


^ 


Notice  is  hereby  given  that,  in 
accordance  with  section  104  of  title  I  of 
the  Presidential  Recordings  and 
Materials  Preservation  Act  (88  StaL 
1695: 44  U.S.C.  2111  note)  and 
9 1275.42(b)  of  the  PubUc  Access 
Regulations  implementing  the  Act  (36 
CFR  part  1275),  the  agency  has 
identified,  inventoried,  and  prepared  for 
public  access  integral  file  segments  of 
materials  among  the  Nixon  Presidential 
materials. 

DATES:  The  National  Archives  intends  to 
make  the  integral  file  segments 
described  in  this  notice  available  to  the 
pubUc  beginning  December  15, 1989. 
Any  person  who  beUeves  it  necessary  to 
file  a  claim  of  legal  right  or  privilege 
concerning  access  to  these  materials 
should  notify  the  Archivist  of  the  United 
States  in  writing  of  the  claimed  right, 
privilege,  or  defense  before  December  6. 
1989. 

addresses:  The  materials  will  be  made 
available  to  the  pubUc  at  the  Nationd 
Archives'  facility  located  at  845  South 
Pickett  Street,  Alexandria,  Virginia. 

Petitions  concerning  access  must  be 
sent  to  the  Archivist  of  the  United 
States,  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  F.  Lyons,  Jr.,  Acting  Director. 

Nixon  Presidential  Materials  Staff,  703- 

756-^98. 

SUPPLEMENTARY  INFORMATION:  The 

integral  file  segments  of  textual 
materials  to  be  opened  consist  of  120.9 
cubic  feet.  This  is  the  fifth  of  a  series  of 
openings  of  Central  Files;  the  previous 
openings  were  on  December  1. 1986; 
March  22, 1988;  December  9, 1988;  and 
July  17. 1989. 

The  White  House  Central  Files  Unit  is 
a  permanent  organization  within  the 
White  House  complex  that  maintains  a 
central  filing  and  retrieval  system  for 
the  records  of  the  President  and  his 
staff.  Some  of  the  materials  designated 
for  opening  on  December  15, 1989,  were 
selected  firam  the  Subject  Files  of  the 
Central  Files.  The  Subject  Files  are 
based  on  an  alphanumeric  file  scheme 
of  61  primary  subject  categories.  Listed 
below  are  the  primary  subject  categories 
of  the  Subject  Files  that  will  be  made 
available  to  the  public  on  December  15. 
1989. 


StJbiect  Category 


Federal  Government  IFG): 

CooncJI  tor  Urban  AWairs  (FG  6-12) 

The  Judicial  BrarKh  (FG  50) ™. 

United  States  Courts  o(  Appeals  (FG  52). 


Voi- 


(cubic 
«»et) 


1.3 
0.2 
0.5 


Category 


American  Revohibon  Bicentennial  Com- 
mission (FQ  75) . 

Civil  AeroneutkB  Board  (FG  88) 

Commission  on  Obscenity  and  Pornogra- 
phy (FG  95) 

Federal  Communicatione  Commission 
(FG  1 1 8) .. 

Interdep^UiMMilal  Committee  on  the 
Status  01  Women  {FG  147) 

Smithsonian  Institution  (FG  218) 

Cabirtel  CommStee  on  the  Environmerrt/ 
Citizens  Advieory  Committee  on  Envi- 
ronmental Quality  (FG  251) 

National  Industrial  Pollution  Control 
Council  (FG  278) „ 

Environmental  Protection   Agency   (FG 

298) ;_ „ 

Putmcations  IPU) 

Soaa/ Affairs  (SO) 


Vol- 


(cubic 
taeO 


0.9 
0.6 

0.3 

0.5 

0.1 
OS 

0.3 

0.2 

0.7 

9.6 

10.0 


In  addition  to  the  subject  categories, 
four  file  groups  fi'om  the  Staff  Member 
and  Office  Files  will  be  made  available 
to  the  public.  These  consist  of  materials 
that  were  transferred  to  Central  Files 
but  were  not  incorporated  into  the 
Subject  Files.  Listed  below  are  the  Staff 
Member  and  Office  Files  that  will  be 
made  available  to  the  public  on 
December  IS,  1989. 


File  group 


-H- 


NilsA.  Boe „ 

James  H.  Cavanaugh ... 

Paul  W.  McCracksn 

White  House  Gift  Unit.. 


Public  access  to  some  of  the  items  in 
the  file  segments  will  be  restricted  as 
ouUined  in  36  CFR  1275.50  or  1275.52 
(PubUc  Access  Regulations). 

Dated:  October  23, 1989. 
DooW.  Wilson, 
Archivist  of  the  United  States. 
[FR  Doc  88-25346  Filed  10-2&-89: 8:45  am] 
BNJJNQ  COM  7S«-«1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Meeting  of  Museum  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museiua 
Advisory  Panel  (Care  of  Collections 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  14-16, 
1989,  &X)m  9:15  a.m.-5:30  p.m.  in  Room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC2050& 


This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Fotmdation  on  the  Arts  and  the 
Himianities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1960,  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Fiu*ther  information  with  reference  to 
this  meeting  can  be  obtained  bom  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  October  23, 1889. 
Yvonne  M.  Sabine. 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  89-25389  Filed  10-26-88:  8:45  am] 

SttXINQ  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
action:  Notice  of  Permit  AppUcations 
Received  Under  the  Antarctic 
Conservation  Act  of  1978,  PubUc  Law 
95-541. 

SUMMARY:  The  National  Science 
Fotmdation  (NSF)  is  required  to  pubUsh 
notice  of  permit  applications  received  to 
conduct  activities  regulated  imder  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  pubUshed  regulations  imder  the 
Antarctic  Conservation  Act  of  1978  at 
tide  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  appUcations  received. 
date:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  appUcations 
by  November  29, 1989.  Permit 
appUcations  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  DC 
20550. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  The 

National  Science  Fotmdation.  as 


directed  by  tiie  Antarctic  Conservation 
Act  of  1978  (PubUc  Law  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Faima  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  estabUshment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  SpedaUy  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  Additional  information  was 
pubUshed  in  tiie  Federal  Register  on  luly 
17, 1989. 

The  appUcations  received  are  as 
foUows: 

1.  Applicant 

Stephen  L.  Bums,  National 
Geographic  Society,  1600  M  Stieet,  NW., 
Washington,  DC  2(X)36. 

Activity  for  Which  Permit  Requested 

Enter  SpeciaUy  Protected  Area.  Enter 
Sit^s  of  Special  Scientific  Interest  TTie 
appUcant  is  working  on  a  television 
special  about  the  Antarctic  Peninsula 
and  requests  permission  to  enter 
protected  areas  to  record  scientists 
coUecting  data. 

Location 

Antarctic  Peninsula.  SpeciaUy 
protected  area  #17,  Litchfield  Island. 
Sites  of  Special  Scientific  Interest  #6, 
Byers  Peninsula;  #8  western  shore  of 
Admiralty  Bay. 

Dates 

December  1989— February  1990. 
diaries  E,  Myers, 
Permit  Office. 
[FR  Doc.  89-25406  Filed  10-28-89;  8:45  am] 

BILUNG  COOE  75Sfr.«1-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  S0-443-OL-1  S  S0-444-OL-1] 

Public  Service  Company  of  New 
Hampshire,  et  sL  (Seabrook  Station, 
Units  1  and  2);  Reconstitution  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
that  portion  of  this  operating  Ucense 
proceeding  concerned  with  the  motions 
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to  reopen  for  consideration  of  low> 
power  testing  contentions.  As 
reconstituted,  this  ^ipeal  Board  will 
consist  of  the  following  members: 
Thomas  S.  Moore.  Chairman. 
Howard  A.  Wilber. 
G.  Paul  Bollwerk.  m. 

Dated:  October  23. 1989. 
Baibua  A.  Tompkins, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  89-25365  Filed  10-26-ae;  8:45  am] 

MUSM  CODE  7M041-II 


OmCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Dock«IN&901-4»] 

Termination  of  Section  302 
Investigation:  Poiidee  and  Practicee  of 
ttie  Government  of  Brazil  WItti 
Respect  to  Informatlca 

aoency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  termination  of 
investigation  under  section  302  of  the 
Trade  Act  of  1974,  as  amended. 

summary:  The  United  States  Trade 
Representative  (USTR)  has  decided  to 
terminate  and  investigation  initiated 
under  section  302  of  the  Trade  Act  of 
1974,  as  amended  (Trade  Act)  with 
respect  to  acts,  policies,  and  practices  of 
the  Government  of  Brazil  with  respect  to 
informatics  (computer  and  other 
electronics  hardware  and  software) 
products. 

DATE:  This  investigation  is  terminated 
effective  October  6. 1989. 

FOR  FURTHER  INFORMATION  CONTACT! 

Jon  Huenemann,  Director,  Brazil  and 
Southern  Cone  Affairs,  USTR,  (202)  395- 
5190. 

SUPPLEMENTARY  INFORMATION:  On 
September  16, 1985,  pursuant  to  his 
authority  under  section  302(c)  of  the 
Trade  Act  the  USTR  initiated  an 
investigation  into  Brazil's  informatics 
policy  [Docket  No.  301-49.  50  FR  37808J. 

On  October  6, 1986,  President  Reagan 
determined  pursuant  to  section  301  of 
the  Trade  Act  of  1974,  as  amended,  that 
the  Government  of  Brazil  had  engaged 
in  acts,  policies  £um1  practices  with 
respect  to  informatics-products  that 
were  unreasonable  and  burdened  or 
restricted  U.S.  Commerce.  The  President 
directed  the  USTR  to  pursue 
negotiations  to  address  U.S.  concerns 
regarding  barriers  to  U.S.  trade  and 
investment  and  the  lack  of  adequate  and 
effective  intdlectnal  pnqwrty  protection 
[51  FR  35983]. 

While  a  number  of  restrictions  to 
foreign  access  remain,  significant 


progress  has  been  achieved  since  the 
October  1966  determination.  Brazil  has 
extended  explicit  copyright  protection  to 
computer  scrftware,  provided  increased 
market  access  for  foreign  computer 
software  following  implementation  of 
the  software  law.  and  improved  the 
responsiveness  and  clarity  of  its 
administrative  functions  regarding  the 
implementation  of  its  informatics 
policies  that  affect  foreign  trade.  In 
addition,  in  September  1989,  Brazil  lifted 
restrictions  on  remittances  from  sales  of 
foreign  software,  and  the  govenmient  of 
Brazil  indicated  its  willingness  to  work 
constructively  with  the  U.S.  on 
informatics  investment  issues. 

In  response  to  this  progress,  the 
following  steps  were  taken  over  the 
course  of  this  investigation:  on 
December  30, 1986,  President  Reagan 
determined  to  suspend  that  part  of  the 
investigation  dealing  with  Brazilian 
administrative  procedures  (52  FR  1619); 
on  June  30, 1987,  President  Reagan 
determined  to  suspend  the  intellectual 
property  portion  of  the  investigation  (52 
FR  24971);  and  oii  October  5, 1989.  the 
USTR  determined  that  the  investigation 
of  Brazil's  acts,  policies  and  practices 
with  respect  to  informatics  would  be 
terminated. 
Joshua  B.  Bolten, 
General  Counsel. 
[FR  Doc.  89-25321  Filed  10-2&-89;  8:45  am] 

WLUNO  CODE  31«0-01-« 


RAILROAD  RETIREMENT  BOARD 

Agency  Forme  Sulimitted  for  OMB 
Review 

AOENCV:  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s): 

(1)  Collection  title:  Financial 
Disclosure  Statement 

(2)  Form(s)  submitted:  G-423. 

(3)  OMB  Number:  3220-0127. 

(4)  Expiration  date  of  current  OMB 
clearance:  12-31-89. 

(S^J  Type  of  request  Revision  of  a 
currency  approved  ccrflection. 

(6)  Frequency  of  response:  ON 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  IJSSfk 

(9)  Total  annual  responses:  1,550. 


(10)  Average  time  per  response:  1.3335 
hours. 

(11]  Total  annual  reporting  hours: 
2,067. 

(12)  Collection  description:  Under  the 
Railroad  Retirement  and  Railroad 
Unemployment  and  Insurance  Acts,  the 
Railroad  Retirement  Board  has  authority 
to  secure  from  an  overpaid  beneficiary  a 
statement  of  the  indivdual's  assets  and 
liabilities  if  waiver  of  the  overpayment 
is  requested. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Ronald ).  Hodapp,  the  agency 
clearance  officer  (312-751^1692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ].  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Justin 
Kopca  (202-395-7316),  Office  of 
Management  and  Budget,  Room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Ronald  J.  Hodapp, 

Director  of  Information  Resources 
Management. 

[FR  Doc.  89-25318  Filed  10-28-89;  8:45  am] 

WLUMQ  CODE  7M6-01-M 


SECtJRITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Keimeth 
Fogash,  (202)  272-2142,  ' 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Public  Reference  Branch, 
Washington,  DC  20549-1002. 

Extension 

Form  BDW.  File  No.  270-17 
Rule  17a-7,  File  No.  270-147 
Rule  17a-5.  File  No.  270-199 
Rule  17a-2,  File  No.  270-180 
Rule  19d-3.  File  Na  270^245 
Rule  17a-l,  File  No.  270-244 
Rule  19h-l.  File  No.  270-247 
Rule  17f-l(g},  File  No.  270-ao 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.),  that  the  Securities 
and  Exchange  Commission 
(Commission)  has  submitted  for 
extension  of  OMB  approval  the 
following  forms/rules  under  the 
Securities  Exchange  Act  of  1934  (1934 
Act): 

3235-0018    Form  BDW  [Rule  15b- 
6(a)] — Notice  of  withdrawal  from 
registration  as  a  broker-dealer:  847 
broker-dealers  incur  an  estimated 


average  of  one-half  burden  hour  to 
comply  with  this  requirement 
3235-0131    Rule  17a-7--Recordbi  of  non- 
resident brokers  and  dealers;  three 
broker-dealers  incur  an  estimated 
average  of  one  burden  hour  to 
comply  with  this  requirement 
3235-0199    Rule  17a-d--Customer 
statements  re  financial  condition  of 
broker-dealer;  1,500  broker-dealers 
incur  an  estimated  average  of  one 
minute  to  domply  with  this 
requirement 
3235-0201    Rule  17a-2— Recordkeeping 
requirements  relating  to  stabilizing 
activities:  500  underwriting 
managers  incur  an  estimated 
average  of  seven  and  one-half 
minutes  to  comply  with  this 
requirement 
3235-0204    Rule  19d-3— Application  for 
review  of  final  disciplinary 
sanctions,  denials  of  membership 
participation  or  limitations  of 
access  to  services  imposed  by  self- 
regulatory  organizations;  thirteen 
members  incur  an  estimated 
average  of  18  burden  hours  to 
comply  with  this  requirement 
3235-0208    Rule  17a-l— Recordkeeping 
rule  for  national  securities 
exchanges  and  national  securities 
association;  thirty  recordkeepers 
incux  an  estimated  average  of  50 
burden  hours  to  comply  with  this 
reqturement 
3235-0259    Role  19(h)-l— Notice  by 
self-regulatory  organizations  of 
proposed  admissions  to  or 
continuance  in  membership  or 
participation  or  association  with  a 
member  of  any  person  subject  to  a 
statutory  disqualification  and 
applications  to  the  relief  therefrom; 
three  organizations  incur  an 
estimatoi  average  of  four  and  one- 
half  burden  hours  to  comply  with 
this  requirement  . 
3235-0290    Rule  17f-l(g)— 

Recordkeeping  requirements  for  the 
lost  and  stolen  securities  program; 
19,602  recordkeepers  incur  an 
estimated  average  of  thirty-five 
minutes  to  comply  with  this 
requirement 
The  estimated  average  burden  hours 
are  made  solkly  for  purposes  of  the 
Paperworic  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  ComniMion  roles  and  forms. 

General  comments  regarding  the 
estimated  bunien  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 


forms  should  be  directed  to  Kenneth  A. 
Kogash.  Deputy  Executive  Director. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington  DC 
20549-6004  and  Gary  Waxman, 
Clearance  Officer.  Office  of 
Management  and  Budget  Room  3208, 
New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated  October  2a  198B. 
jooatfaanG.Kats, 
Secretary. 

[FR  Do&  89-25384  FUed  10-28-80: 8:45  am] 
■UMM  OOM  WIA-OIHI 


[ReloaM  No.  34-27370;  File  No*.  8R-PHU(- 
8»-47;  SR-NY8E-e9-31;  8R-Amex-89-24; 
8R-BSE-M-7: 8R-NASO-M-4«;  and  8R- 

M8E-«9-91 

SeH-Regulatory  Organization; 
Philadelphia  Stock  Exchange,  ine,  et 
al,;  Notice  of  HHng  and  Order  Qranttng 
Accelerated  Approval  to  Propoeed 
Rule  Changee  Relating  to  Market 
Circuit  Breaker  Proppeale 

In  the  matter  of  Self-Regulatory 
Organizations;  PhiladelpUa  Stodc  Exchange, 
Ina;  New  York  Stock  Exchange,  Ina; 
American  Stock  Exchange,  Ina;  Boston  Stock 
Exchange,  Inc.;  Midwest  Stock  Exchange  In&: 
and  National  Association  of  Securities 
Dealers,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder  ' 
the  New  York  Stock  Exchange  Inc., 
("NYSE");  the  Philadelphia  Stock 
Exchange  Inc.,  ("PHLX");  the  American 
Stock  Exchange,  Ina  ("Amex");  the 
Boston  Stock  Exchange,  Inc.  ("BSE");  the 
Midwest  Stock  Exchange,  Ina 
("Midwest")  and  the  National 
Association  of  Securities  Dealers 
("NASD")  [collectively,  the  self- 
regulatory  organizations  ("SROs")]  have 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  proposed 
rule  changes  to  extend  rule  changes  that 
implement  certain  procedures  that  will 
be  activated  during  volatile  maricet 
conditions. 

^^^e  .Commission  approved  in  1988 
circhit  breaker  proposals  by  the  SROs. 
In  general  the  circuit  breaker  proposals 
provide  that  trading  in  aU  maricets 
would  hah  for  one  hour  if  the  Dow  Jones 
Industital  Average  ("DJIA")  declines  250 
or  more  points  from  its  previous  day's 
closing  level;  once  trading  has  been 
reopened,  trading  would  halt  for  an 
additional  two  hours  if  the  DJIA 
declines  400  points  from  the  previous 
day's  close.  Such  circuit  breaker 


proposals  were  an  important  part  of  the 
measures  adopted  by  the  SROs  to 
address  volatility  concerns  in  wake  of 
the  October  1987  Market  Break. 

The  Commission  approved  the  NY^ 
the  Amex.  die  BSE,  die  MSE,  die  PHLX, 
and  the  NASD  circuit  breaker  proposals 
on  a  pilot  program  basis  and  these  SROs 
have  filed  witii  the  Commission 
proposals  to  extend  their  respective 
pilot  programs.*  The  circuit  breaker 
proposals  of  the  Chicago  Board  Options, 
Ina  ("CBOE"),*  die  Pacific  Stock 
Exchange,  Inc.  ("PSE"),*  and  die 
Cindimati  Stock  Exchange,  Ina 
("CSE")  •  were  proposed  by  diese 
exchanges,  and  approved  by  the 
Commission,  on  a  permanent  basis 
rather  than  as  a  pilot  program. 

L  Description  of  the  Proposals 

A.  NYSE 

The  NYSE  circuit  breaker  proposal 
was  approved  by  the  Commission  in 
October  1988  for  a  one  year  pilot 
program,^  the  NYSE  proposes  to  extend 


>  IS  U.S.C  78a(b)  (isez) 
*  17  CFR  240.19b-l  (1989). 


*  The  NYSE  propoMl  (SR-NYSE-8»-31)  was  filed 
with  the  CommiMion  on  October  6. 1989.  The  Amex 
proposal  (SR-Amex-89-24)  wa»  filed  with  the 
ConuniMion  on  October  IB,  1988.  The  NASD 
propoeal  (SR-NASD-8»-«e)  was  filed  with  the 
Commission  on  October  12. 1988.  The  PHLX 
proposal  (SR.4>HLX-89-(7J  was  filed  with  the 
Commission  on  September  29. 1988.  The  MSE 
proposal  (SR-MSE-S9-9)  was  filed  with  the 
Commission  on  October  17. 1989.  The  BSE  proposal 
(SR-BSE-e9-7J  was  filed  with  the  Commission  on 
October  IB.  1968. 

*  OBOE  Rule  S.3A  provides  that  the  CBOE  would 
halt  trading  in  all  stock  options  and  stock  index 
options  when  trading  in  all  stocks  on  the  NYSE  has 
been  halted  as  a  result  of  activation  of  circuit 
breakers  pursuant  to  NYSE  Rule  80B.  CBOE  Rule 
S.3A  also  provides  procedures  for  reopening  options 
after  such  a  halt.  Additionally,  the  CBOE  amended 
its  Rule  24.7  to  establish  procedures  for  the  opening, 
halting,  and  reopening  of  the  trading  in  stock  index 
options  linked  to  the  halting  and  reopening  of 
futures  on  the  same  or  a  related  index.  See 
Securities  Exchange  Act  Release  No.  28198  (October 
19. 1988).  53  FR  41637. 

*  The  PSE  similar  to  the  NASD,  filed  a  rule  in  the 
form  of  an  official  policy  that  stated  it  would 
cooperate  with  a  request  from  the  SEC  to  halt 
trading  in  all  equity  and  equity-related  products 
traded  at  the  PSE  in  conjunction  with  halted  trading 
at  other  U.S.  markets.  See  Securities  Exchange  Act 
Release  No.  28368  (December  10, 1988)  S3  FR  51942. 
The  Commission,  in  approving  the  FSB's  proposed 
rule  change,  requested  that  the  PSE  implement  its 
policy  statement  by  imposing  a  trading  halt  as 
quicidy  as  practicable  whenever  the  NYSE  and 
other  equity  markets  have  suspended  trading. 

*  The  CSE  adopted  a  (wlicy  statement,  similar  to 
the  NASD  and  PSE  proposals,  that  requires  the  CSE 
to  participate  in  a  uniform  trading  halt  by  all 
exchanges.  The  CSE  policy  was  approved  by  the 
Commission  on  a  permanent  basis  ratlter  than  as  a 
pilot  program.  See  Securities  Exchange  Act  Release 
No.  26440  Uanuary  la  1989)  54  FR  183a 

^  See  Securities  Exchange  Act  Release  No.  26196. 
supra  note  four.  The  NYSE  circuit  c>reaker  proposal 
also  included  (1)  special  procedures  (so-caUed 
"sidecar"  pro<«dures)  if  the  Standard  and  Poor's  SCO 
index  futures  declined  12  points,  see  NYSE  Rule 

CooUnucd 
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its  drcntt  breaker  rale,  NYSE  Rule  8(0. 
for  an  additional  year.  NYSE  Rule  80B 
provides  for  a  temporary  bah  in  the 
trading  of  all  stocks,  stod(  options,  and 
stock  index  options  on  tbe  NYSE  if  die 
DJIA  readies  certain  trigger  values. 
Spedfically,  trading  would  bait  for  one 
hour  if  tbe  D}IA  dedines  250  or  more 
points  from  its  previous  day's  dosing 
level:  once  trwbng  bas  been  reopened, 
trading  would  halt  for  an  additional  two 
hours  if  the  D)IA  declines  400  points 
from  the  previous  day's  dose.  Trading 
would  resume  following  a  halt  pursuant 
to  procedures  similar  to  those  used  by 
the  NY%  to  open  trading  on  "Expiration 
Fridays",  the  days  that  stock  options, 
stock  index  options,  and  stock  index 
futures  expire  simiiltaneously.* 

B.Aaiex 

The  Amex's  circuit  breaker  rule  is 
substantially  identical  to  the  NYSE's 
Rule  80B.*  The  Amex  proposes  to 
extend  its  drcnit  breaker  provision  for 
an  additional  jrear.  Under  the  Amex's 
pilot  pyrogram,  trading  in  all  stocks  and 
options  will  halt  for  one  hour  if  the  DJIA 
declines  250  or  more  points  ^m  its 
previous  day's  dosing  level;  once 
trading  bas  bera  reopened,  trading  will 
halt  for  an  additional  two  hours  if  the 
DJIA  declines  400  points  from  the 
previous  day's  dose.  The  Amex 
proposal  contains  provisions  for  halting 
trading  for  the  remiainder  of  the  day  and 
using  abbreviated  reopening  procedures 
that  are  substantially  identical  to  the 
NYSE  procedures. 

The  Amex  pilot  program  also  provides 
that  index  options  are  subject  to  a 
trading  halt  within  ten  minutes  of  a 
determination  that  the  primary  St£mdard 
and  Poor's  500  Index  futures  contract 
traded  on  the  Chicago  Mercantile 
Exchange  has  reached  a  price  limit  due 
to  a  decline  of  30  index  points  from  the 
closing  value  of  the  previous  day. 

C.  PHLX.  BSE.  and  MSB 

The  FI^ILX.  BSE,  and  M^  circuit 
breaker  rules  are  substantially  identical 
to  the  NYSE's  circuit  breaker  rule.  The 
PHLX  and  MSE  propose  to  extend  their 
pilot  periods  to  correspond  vnth  the 


80A.  and  (2)  ipecial  rooting  of  certain  MBall  orden 
from  public  investor*  over  the  Designated  Order 
Tumaraand  aystem  if  the  OpA  moves  25  pointa 
from  the  previoos  day'a  cloae  (so-called  Individual 
Investor  Expraaa  Oeitvcry  Syatam).  These  wer« 
approved  on  a  peraiaiiant  baaia. 

•  See  Securittea  Bxckng*  Act  Releaae  Na  2SS04 
(]un»  IS.  1988).  58  PR  23€74. 

*  The  Amex  drcait  breaker  proposal  waa 
approved  by  tbe  Caaaaiaaian  in  Securitiea  Exchange 
Act  Releaae  Na  aSISS,  enpra  note  hrar. 
Subsequaotiy  the  prapoaai  waa  aawnded.  aaong 
other  tkiaga,  to  clarify  ita  application  to  opttona 
tranaadiaaa.  See  Sacwitiea  Exchange  Act  Release 
Na  SBSZ  (December  21. 1988).  53  FR  52539 


NYSE's  proposed  extended  pik)t  and  the 
BSE  proposes  to  extend  its  pilot  until 
October  31, 1891.  »• 

a  NASD 

The  NASD  filed  with  Ae  Commission 
a  Policy  Statement  on  Market  Closing 
("Policy  Statemenn>  ^t  states  Aat  at 
times  when  other  major  setnirities 
markets  initiate  market-wide  trading 
halts  in  response  to  extraordinary 
market  conditions,  the  NASD  wiU,  upon 
request  firom  the  Commission,  act  to  halt 
domestic  trading  in  all  securities  quoted 
on  the  National  Assodation  of 
Securities  Dealers  Automatic  Quotation 
('T^IASDAQ")  system  and  domestic 
trading  in  equity  or  equity-related 
securities  in  the  over-the-counter 
("OTC")  market."  The  NASD's  Policy 
Statement  is  effective  until  December  31, 
1989,  and  the  NA^  proposes  to  extend 
the  Policy  Statement  until  December  31, 
1990  unless  modified  or  extended  prior 
to  that  date. 

n.  Discussion 

The  circuit  breaker  mechanisms  were 
enacted  in  the  wake  of  the  October  1987 
Market  Break.  Both  the  Aepo/to/<Ae   9 
Presidential  Task  Force  on  Market 
Mechanisms  ("Brady  Report")  and  the 
Working  Group's  Interim  Report 
recommended  that  coordinated  trading 
halts  and  reopening  procedures  be 
developed  that  would  be  implemented  in 
all  U.S.  markets  for  equity  and  equity 
related  products  during  large  rapid 
market  dedines.*'  In  response,  the 
SROs  submitted  proposals  to  implement 
circuit  breaker  procedures  that  are 
designed  to  substitute  planned  trading 
halts  for  implanned  and  destabilizing 
market  closings.  In  addition,  the  stock 
index  futures  exchanges  have  parallel 
circuit  breakers  that  have  been 
approved  by  the  Commodity  Futures 


"» See  Securities  Exchange  Act  Release  No  28386 
(December  22. 1988),  53  FR  5290«:  Securities 
Exchange  Act  Release  No.  26357  (December  14, 
1988).  53  FR  51182:  and  Securities  Exchange  Act 
Release  No.  26218  (October  26. 1988)  53  FR  44137. 

>  >  See  Securities  Exchange  Act  Release  Na  28198, 
supra  note  four.  In  approving  the  NASD  proposal, 
the  CommiaaioD  reqneated  that  the  NASD 
implement  ita  RoUcy  Statement  by  imposing  a 
traidiog  halt  aa  quickly  aa  practicable  whenever  die 
NYSE  and  other  equity  markets  have  suspended 
trading  {i.e.,  whenever  the  D|1A  declines  250  or  400 
points). 

■*  In  [larticBlar.  the  WorkiBg  Group  recommended 
a  one-hour  tradtaig  hah  if  Ike  DI)A  dedined  2S0 
points  &om  ita  prwioiia  day's  doaing  lavei  and  a 
subsequent  two-hour  trading  halt  if  the  DI)A 
declined  400  points  below  its  previoos  day's  closing 
level.  The  Working  Group  also  recommended  that 
the  NYSE  use  reopening  procedures,  similar  to  those 
used  on  Expiration  Fridays,  that  are  designed  to 
enhance  the  information  made  public  about  market 
conditions. 


Trading  Commission  on  a  pemonent 
basis.*' 

Since  die  Commission  approved  diese 
proposals  in  October  1906,  tfte  DI)A  has 
not  experienced  a  one  day  250  point 
decline  that  would  trigger  a  maiicet 
halt**  The  Commission  continues  to 
believe  that  circtiit  breaker  procedures 
are  desirable  to  deal  with  potential 
strains  diat  may  devdop  during  periods 
of  extreme  market  volatility,  and. 
accordingly,  the  Commission  believes 
that  the  pilot  programs  shotild  be 
extended.  The  Commission  also  believes 
that  circuit  breakers  represent  a 
reasonable  means  to  retard  rapid 
market  declines  that  can  have  a 
destabilizing  effect  on  the  nation's 
financial  markets  and  participants.^* 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  changes  filed  by 
the  NYSE  the  PHLX,  the  Amex,  the  BSE 
the  Midwest  and  the  NASD  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and/or  to  a  national 
securities  assodation,  and,  in  particular, 
the  requirements  of  section  6  *•  and 
section  ISA  *^  and  the  rales  and 
regtilations  thereunder.'* 

The  Commission  finds  good  cause  for 
approving  the  SRO  proposed  rale 
changes  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  proposals 
in  the  Federal  Register  because  there  are 
no  changes  being  made  to  the  current 
provisions  and  accelerated  approval 
would  enable  the  pilots  to  continue  on 
an  uninterrapted  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


**  For  example,  the  Chicago  Mercantile 

Exchange's  circuit  breaker  provides  for  a  downward 
price  limit  of  30  points  from  the  prevloas  day's 
settlement  price  for  its  Standard  ft  Poor's  SOD  foture. 
When  trading  halts  on  the  NYS8  do*  to  a  drop  in 
the  D)1A  of  250  points  and  the  30  point  price  bmit 
has  been  reached,  then  trading  in  the  future  halta  on 
the  Chicago  Mercantile  Exchange. 

'*  The  sidecar  procedures  were  triggered  once, 
during  the  last  hour  of  trading  oo  October  13, 1989. 
as  was  the  30  point  price  limit  on  the  Standard  S 
Poor's  stock  index  future.  Preliminary  indications 
are  that  the  procedures  worked  operationally  well 
that  day.  Finally,  the  Individual  Investor  Express 
Delivery  Service  has  been  triggered  over  30  tinea 
since  implementiition  without  operational  problems. 

>*  The  Commission,  of  course,  will  review  the 
operation  of  these  procedures  during  October  1989 
and  consider  modiAcatiaaa  to  tkeae  procadarea,  if 
necessary,  in  hght  of  that  experience.  Onriag  the 
interim,  however,  the  Conmiaaiofi  balaavea  that 
market  continuity  and  stability  warrants  extension 
of  the  pilot  procedures. 
•  15  U5.C  787  (19S2). 

>MSU.S.a7S0-S(19S2). 

■■  The  Commiaaiaa  reaffifiM  lit  ra^aMt  that  Hie 
NASD  and  PSE  iaaptameat  their  policy  atalainanU 
by  imposing  a  trading  halt  as  quickly  as  practicabie 
whenever  the  NYSE  and  other  equity  maiketa  hav  « 
suspended  trading. 


arguments  oonceming  the  foregoing. 
Persons  making  written  submisnons 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  460  Fifth  Street,  NW., 
Washington,  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
aU  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  tbe  NYSE,  Amex. 
PHLX.  BSE.  Midwest,  or  NASD.  All 
submission  should  refer  to  file  number 
SR-NYSB-«9-31.  SR-4'HLX-89-47.  SR- 
NASD-«^-46.  SR-MSE-89-0,  SR-BSB- 
89-7,  or  SR>Amex-89-24,  i^  should  be 
submitted  by  November  17, 1989. 

It  is  dierefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act  *  •  that  the 
proposed  rule  changes  are  approved 
until  October  31, 1990  for  tbe  NYSE 
PHLX.  Amex,  and  MSE  until  October 
31, 1991  for  the  BSE,  and  until  December 
31, 1990  for  the  NASD. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  ptirsuant  to  delegated 
authority.*" 

Dated:  October  23. 1986. 
Jonathan  G.  Katx, 
Secretary. 

[FR  Doc  80-25385  Hied  10-28-89: 8:45  am) 
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[R«L  No.  KM7190;  812-7411] 

Dean  WitMr  Anwrican  Value  Fund,  at 
al.;  Tamporary  Order 

October  23, 1969. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Temporary  order  under  the 

Investment  Company  Act  of  1940  (the 

"1940  Act"). 

Applicants:  Dean  Witter  American 
Value  Fund.  Dean  Witter  California 
Tax-Free  Income  Fund.  Dean  Witter 
Convertifate  Securities  Trast  Dean 
Witter  Developing  Growth  Securities 
Trust,  Dean  Witter  Dividend  Growth 
Securitiea  Inc.  Dean  Witter  Government 
Securities  Plus.  Dean  Witter  Hi^  Yield 
Securitiea  Inc..  Dean  Witter 
Intermediate  Income  Secinities.  Dean 


■•lSU.S.C.7aa(b)(2)(1982). 
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Witter  Managed  Asseto  Trust.  Dean 
Witter  Natural  Resource  Development 
Securities,  Incn  Dean  Witter  New  York 
Tax-Free  Income  Fimd.  Dean  Witter 
Option  Income  Trust,  Dean  Witter 
Strate^st  Fund.  Dean  Witter  Tax 
Exempt  Securities  Trust,  Dean  Witter 
U.S.  Government  Securities  Trust.  Dean 
Witter  UtiUties  Fund,  Dean  Witter 
World  Wide  Income  Trust,  Dean  Witter 
World  Wide  Investment  Trust,  Dean 
Witter  Value  -Added  Maiket  Series. 
Dean  Witter/Sears  California  Tax-Free 
Daily  Income  Trast  Dean  Witter/Sears 
Liquid  Asset  Fimd  Inc.,  Dean  Witter/ 
Sears  Tax-Free  Daily  Income  Trust  and 
Dean  Witter /Sears  U.S.  Government 
Money  Market  Trast  ("Applicant 
Fimds'*)  and  Dean  Witter  Reynolds  Inc. 
("DWR")  (DWR  and  Applicant  Funds 
are  collectively  referred  to  as 
"AppUcants"). 

Relevant  1940  Act  Section:  Order 
requested  pursuant  to  section  11(a)  of 
the  1940  Act 

summary:  Applicants  (1)  have  requested 
an  order,  pursuant  to  section  11(a)  of  the 
1940  Act  permitting  Applicants  and  any 
other  registered,  open-end  management 
investment  company  as  to  which  DWR 
may  subsequenUy  serve  as  investment 
adviser  (collectively,  with  Applicant 
Funds,  the  "DWR  Funds")  to  make 
certain  offers  of  exchange,  imtil  April  23, 
1990.  without  complying  with  the 
provisions  of  paragraph  (b)(5)  of  rule 
lla-3  under  the  1940  Act;  and  (2)  have 
requested  that  such  order  be  made 
effective  on  a  temporary  basis  upon  the 
approval,  by  the  ££C,  of  the  issuance  of 
this  notice  of  application. 
FlUNO  DATE  The  application  was  filed 
on  October  13. 1989. 
AOONEtSES:  Secretary,  SEC  450  Fifth 
Stieet  NW..  Washington.  DC  20549. 
Applicans,  Two  World  Trade  Center. 
New  York,  New  York  10046. 
FOR  FURTMCR  WiFORMATION  CONTACT: 
Stiiart  Horwich,  Staff  Attorney  (202) 
272-3035  or  Karen  L  Skidmore,  Branch 
Chief,  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  information: 

Following  is  a  summary  of  die 
appUcatioa*  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  ft-anch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258^4300). 

Applicant's  Repesentations 

1.  Applicant  Funds  are  registered 
under  the  1940  Act  as  open-end, 
managonent  investment  companies. 
DWR  is  a  registered  broketsiealer  and, 
through  its  InterCapital  Division, 
provides  services  to  Applicant  Funds.  It 
is  an  investment  adviser  registered 


under  the  Investmoit  Advisers  Act  at 
194a  DWR  is  die  principal  aadarwiitBr 
for  shares  of  Appbcant  ftaals  other  tkan 
Dean  Witter/Sears  Cahfonda  Tax-Free 
Daily  Income  Trust  Dean  Witts/Sears 
Liquid  Asset  Fund  Inc  Dean  Witta/ 
Sears  Tax-Free  Daily  Income  Trust  and 
Dean  Witter/ Sears  U.S.  Government 
Money  Mariiet  Trust  Those  funds  are 
self-distributed. 

2.  Certain  of  the  DWR  Funds  may 
impose  a  contingent  deferred  sales 
charge  ("CDSL")  on  shares  redeemed 
within  six  years  of  purchase  (the  "CDSL 
Fimds").  The  rate  of  the  appUcable 
CDSL  dedines  over  time,  with  a  5% 
CDSL  appUcable  for  redemptions  within 
the  first  year  of  purchase,  and  1%  for 
shares  redeemed  during  the  sixth  year. 
DWR  receives  the  proceeds  of  the  CDSL 
and  also  receives  payments  pursuant  to 
plans  of  distribution  adopted  by  the 
CDSL  Fimds  pursuant  to  rule  12b-l 
under  the  1940  Act  ("12-1  plans").  The 
DWR  Funds  received  orders  of  the 
Commission  granting  certain 
exemptions  with  respect  to  the 
imposition  of  the  CDiSL 

3.  Shares  of  other  DWR  Fimds  sold 
with  a  front-end  sales  load  (the  "FESL 
Ftmds").  In  addition,  shares  of  other 
DWR  Fimds  are  sold  without  a  sales 
load;  however,  those  which  are  money 
maricet  funds  (the  "Money  Market 
Funds")  have  adopted  12b-l  plans  under 
which  they  may  bear  distribution 
expenses  in  amoimts  up  to  a  maximtmi 
of  .15%  per  annum  of  their  respective 
average  net  assets.  Currentiy,  DWR 
collects  a  12b-l  fee  of  .10%W  per  annimi 
from  the  Money  Market  Fimds. 

4.  In  1984,  the  Commission  issued  an 
order  pursuant  to  section  11(a)  of  the 
1940  Act  permitting  exchanges  of  shares 
between  die  CDSL  Funds  and  the 
Money  Market  Funds  (the  "Prior 
Order").  As  described  in  the  application 
that  requested  the  Prior  Order,  when 
shares  of  a  CDSL  Fund  are  exchanged 
for  shares  of  one  of  the  Money  Maiket 
Funds,  and  during  the  period  the  Money 
Market  Fimd  shares  so  acquired  are 
held,  there  is  a  tolling  of  the  holding 
period  used  in  determining  the  CDSL  to 
be  applied  upon  redemption  of  those 
shares.  The  Prior  Order  was  amended 
upon  an  appUcation  in  1987  to  expand 
the  types  of  permitted  offers  of 
exchange  so  as  to  enable  exchanges  of 
shares  between  the  CDSL  Funds  and  tiie 
FESL  Funds.  Under  a  condition  agreed 
to  in  obtaining  the  1967  amendment  to 
the  Prior  Order,  die  DWR  Funds  agreed 
to  comply  with  rule  lla-3  imder  the  1940 
Act  "when  and  if  adopted". 

5.  The  Commission's  release  adopting 
rule  lla-3  under  the  1940  Act 
(Investment  Company  Act  Release  No. 
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17097)  (August  3, 1989)  provided  that 
holders  of  orders  pursuant  to  section 
11(a)  of  the  1940  Act  that  were 
conditioned  specifically  upon 
compliance  with  rule  lla-^.  if  and  when 
adopted,  have  until  60  days  after  the 
date  of  the  rule's  publication  in  the 
Federal  Register  (October  23, 1989)  to 
conform  fees  and  sales  loads  to  the 
requirements  set  forth  in  the  rule. 
Accordingly,' the  DWR  Funds  must 
comply  with  all  provisions  of  rule  lla-3 
by  October  23, 1989.  Other  holders  of 
orders  pursuant  to  section  11(a)  that 
were  not  so  conditioned  need  not 
conform  their  fees  and  sales  loads  to 
rule  lla-3  until  October  23. 1990. 

6.  In  connection  with  offers  of 
exchanges  between  the  CDSL  Funds  and 
the  Money  Market  Funds,  paragraph 
(b)(5)  of  rule  lla-3  requires  that  the 
holding  period  used  to  determine  the 
CDSL  percentage  rate  appUcable  upon  a 
redemption  of  shares  include  any  period 
of  time  during  which  the  shares  (or  the 
shares  exchanged  to  acquire  the 
redeemed  shares)  were  held  as  Money 
Market  Fund  ^ares.  unless,  upon  a 
redemption  of  shares  which  result  in  a 
CDSL  being  imposed,  a  credit  is  given  in 
an  amount  equal  to  the  Money  Market 
Fund  12b-l  fees  attributable  to  such 
shares  (or  attributable  to  Money  Market 
Fund  shares  previously  exchanged  to 
acquire  the  redeemed  shares)  (the  "12b- 
1  Credit").  AppUcant  Funds  wish  to 
continue  to  toU  the  holding  period  used 
in  determining  the  applicable  CDSL 
when  shares  of  a  CDSL  Fund  are 
exchanged  for  shares  of  a  Money 
Market  Fund.  However,  to  do  so  under 
the  terms  of  paragraph  (b)(5)  of  rule  11a- 
3,  it  is  necessary  to  provide  the  12b-l 
Credit  because  the  Money  Market  Funds 
bear  distribution  expenses  pursuant  to 
12b-l  plans.  The  decision  to  provide  the 
credit  rather  than  to  cease  tolling  is 
based  on  the  view  of  Applicants  th^t 
use  of  the  12b-l  Credit  is  fairer  to 
shareholders  of  CDSL  Funds  who  have 
not  exchanged  shares  than  is  "tacking" 
of  holding  periods  which  paragraph 
(b)(5)  of  rule  lla-3  otherwise  requires. 

7.  AppUcants  assert  that 
implementation  of  the  12b-l  Credit 
requires  Applicant  Funds'  transfer  agent 
to  develop  a  variety  of  new  systems. 
Those  systems  cannot  be  written,  tested 
and  implemented  prior  to  the  October 
23, 1989  effective  date  of  rule  lla-3. 
Thus,  absent  additional  time  to  comply, 
AppUcant  Funds  would  be  forced  to 
suspend  exchange  privileges  between 
the  CDSL  Funds  and  the  Money  Market 
Funds  on  Octol}er  23, 1989  in  order  not 
to  be  in  violation  of  rule  lla-d.  In 


addition,  any  newly  organized  DWR 
Funds  which  are  CDSL  Funds,  and  DWR 
Funds  which    ~e  now  FESL  Funds  but 
which  become  CDSL  Funds,  would  not 
be  able  to  offer  exchanges  for  shares  of 
Money  Market  Funds  until  the  systems 
necessary  to  provide  the  12b-l  Credit 
are  implemented.  A  suspension  of 
exchange  privileges  between  the  CDSL 
Funds  and  the  Money  Market  Funds 
would  be  disadvantageous  to 
shareholders  of  the  DWR  Funds. 

8.  Based  upon  the  foregoing. 
Applicants  (1)  seek  an  order  of  the 
Commission,  pursuant  to  section  11(a)  of 
the  1940  Act,  permitting  the  DWR  Funds 
and  DWR  to  make  certain  offers  of 
exchange,  until  April  23. 1990.  without 
complying  with  the  provisions  of 
paragraphs  (b)(5)  of  rule  lla-3  imder  the 
1940  Act;  and  (2)  have  requested  that  an 
order  be  issued  pursuant  to  section  11(a) 
on  a  teraporfiry  basis  effective  upon  the 
Commission's  approval  of  the  issuance 
of  this  notice.  In  making  the  application. 
Applicants  acknowledge,  understand 
and  agree  that  any  order  granting  the 
appUcation  on  a  temporary  basis  shall 
be  without  prejudice  to,  and  shall  not 
limit  the  Commission's  rights  in  any 
manner  with  respect  to,  further 
consideration  by  the  Commission  of  and 
action  upon  the  application. 

Applicants'  fustifiGation  For  Requested 
Order 

1.  Applicants  assert  that  extensive 
systems  modiHcations  are  needed  to 
implement  the  12b-l  Credit.  In  essence, 
the  transfer  agent  systems  used  for  the 
DWR  Funds  must  be  enhanced  to  permit 
a  calculation  of,  and  to  retain 
information  regarding.  12b-l  fees  of  the 
Money  Market  Funds  attributable  to  the 
account  of  each  investor  who  exchanges 
a  CDSL  Fund's  shares  for  shares  of  a 
Money  Market  Fund.  The  system  must 
track  this  information  as  to  each 
investor's  account  through  subsequent 
exchanges,  if  any,  and  apply  the  12b-l 
Credit  in  the  event  that  a  CDSL  is 
determined  to  be  apphcable  upon 
redemption  of  the  shares. 

2.  The  system  changes  involved  in 
implementing  the  12b-l  Credit  require 
modification  of  over  60  separate 
computer  programs.  This  means  that 
numerous  programs  must  each  be 
written  and  tested.  Although  the 
Applicant  Funds'  transfer  agent  has 
conunitted  to  make  available  substantial 
personnel  resources  to  design  and  to 
implement  the  new  systems,  it  is 
nevertheless  estimated  that  the  scope  of 
required  systems  modifications  is  so 
extensive  that  it  may  take  a  number  of 


months  before  the  systems  are 
operational. 

3.  Applicants  note  that  by  postponing 
the  date  by  which  the  DWR  Funds 
become  subject  to  paragraph  (b)(5)  of 
rule  lla-3,  investors  exchanging  shares 
of  the  CDSL  Funds  for  shares  of  the 
Money  Market  Funds  on  or  after 
October  23, 1989,  but  before  April  23. 
1990,  will  not  be  eligible  for  the  12b-l 
Credit.  To  provide  such  a  credit  would 
require  the  development  of  extensive 
systems  to  enable  retroactive 
computation  of  the  12b-l  Credit. 
Applicants  do  not  believe  it  cost- 
effective  to  their  shareholders  to 
develop  such  systems.  In  the  estimate  of 
DWR,  the  cost  to  Applicant  Funds  of 
developing  these  systems  could  exceed 
the  aggregate  benefits  that  shareholders 
could  reasonably  be  expected  to 
receive. 

4.  Applicants  submit  that  the 
requested  orders  under  section  11  (a)  are 
appropriate  and  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  They  submit  that  the 
granting  of  the  requested  temporary 
order  is  appropriate  and  justified 
because,  although  Applicants  began  the 
process  of  developing  the  necessary 
systems  modifications  required  to 
comply  with  paragraph  (b)(5)  of  rule 
lla-3  promptly  upon  the  publication  of 
the  rule,  implementation  of  those 
modifications  by  October  23, 1989  is  not 
possible.  Absent  the  requested 
temporary  order  being  issued  prior  to 
that  date  and  the  granting  of  the  other 
requested  order.  Applicants  will  be 
forced  to  suspend  exchange  privileges 
between  the  CDSL  Funds  and  the 
Money  Market  Funds;  a  result  which 
Applicants  believe  would  be 
disadvantageous  to  shareholders  of  the 
DWR  Funds. 

Applicants' Undertakings 

AppUcants  have  agreed  that  the 
foUowing  may  be  imposed  as  conditions 
to  the  requested  order 

1.  Except  to  the  extent  as  may 
otherwise  be  permitted  under  the  terms 
of  the  requested  orderss,  the  DWR 
Funds  wriU  comply  with  aU  requirements 
of  rule  lla-3  as  of  October  23, 1989. 

2.  AppUcants  wiU  monitor  and 
supervise  the  efforts  of  their  transfer 
agient  in  developing  the  required 
systems  modifications  in  an  effort  to 
enable  implementation  of  those 
modifications,  if  possible,  on  or  before 
April  23, 1990. 


3.  The  Money  Market  Funds  will  not 
increase  the  current  levels  of  their  12b-l 
payments  during  the  period  they  are 
relying  upon  the  order. 

Tempocary  Order 

Based  on  the  foregoing,  the 
Commission  has  considered  the  matter 
and  pursuant  to  section  11(a)  of  the  1940 
Act.  has  approved  for  a  14-day  period 
Applicants'  request  to  continue  making 
offers  of  exchange  offers  that  do  not 
comply  with  paragraph  (b)(5)  of  Rule 
lla-3. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  11(a)  of  the  1940  Act  and  subject 
to  the  conditions  set  forth  in  the 
appUcation.  that  the  DWR  Funds  and 
DWR  are  hereby  permitted  to  make 
offers  of  exchange  between  CDSL  Funds 
and  Money  Market  Funds  without 
complying  with  paragraph  (b)(5)  of  rule 
lla-3  unde^  the  1940  Act  for  14  days 
from  the  date  of  this  order. 

By  the  Commission. 
looathanaKali, 

Secretary. 

[PR  Do&  89-<25366  Filed  10-26-89;  8:45  am] 
BtLima  cooe  Mw-oi-M 


SMALL  BUSINESS  ADMINISTRATION 

[DMtaraftan  of  DisaMer  Loan  Ana  #2387] 

CaiifomiK  Dedaration  of  Disaster 
LoanAra^ 

As  a  revolt  of  the  President's  major 
disaster  decltu^tion  on  October  18, 1989. 
I  find  that  die  City  and  County  of  San 
Francisco,  and  the  Counties  of  Alameda. 
Monterey.  San  Benito.  San  Mateo.  Santa 
Clara,  and  Santa  Cruz,  in  the  State  of 
California,  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  an 
earthquake  and  aftershocks  which 
began  on  October  17. 1989.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on 
December  18, 1989,  and  for  economic 
injury  until  the  close  of  business  on  July 
18, 1990,  at  the  address  Usted  below: 

Disaster  Area  4  Office.  Small  Business 
Administratioa  1825  BeU  Street. 
Suite  208.  Sacramento.  California 
8582R: 
or  other  locaUy  announced  locations.  In 
addition,  sppUcations  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Contra  Costa. 
Fresno.  Kem.  Kings.  Marin.  Merced.  San 
Luis  Obispo,  San  Joaquin  and  Stanislaus 
in  the  State  of  California  may  be  filed 
until  the  specified  date  at  the  above 
location. 


The  interest  rates  are: 


For  physical  Damaga 

ParoanC 

Homeownera  with  cfadtt  avaliabia  ataa- 

where _   —               _.           

8.000 

aIa^^uK^m'A 

4.000 

Businesaes  «Mi  credtt  avaiatita  aiaa- 

where..- ._       

ROOD 

uuamosoas  ano  novi-proin  ocyanizaiions 

wittwut  cradH  avaHabte  elsewtiere 

4.000 

Others  Onduding  notvprofit  organizationa) 

with  oedH  avMlabie  elsewhera 

9i!50 

For  ecorwmic  Iniury: 

Buslrwsaes  arxl  small  agricuttural  coop- 

arativea  without  o-edit  availabie  els*- 

MihMni 

4000 

The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
California  is  238702,  and  for  economic 
injury  the  number  is  686700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  69002  and  59008) 

Dated:  October  20, 1989. 

Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[PR  Doa  89-25342  Hied  10-26-89;  8:45  am] 
Bttxnm  COOE  wns-oiHi 


[License  No.  09/09-5363] 

Surrender  Of  License;  Princeton 
HnvioeCa 

Notice  is  hereby  given  that  Princeton 
Finance  Company,  2231  Colby  Avenue. 
Los  Angeles.  Calffomia  90064.  has 
surrendered  its  Ucense  to  operate  a 
smaU  business  investment  company 
under  the  SmaU  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Princeton  Finance  Company  was 
Ucensed  by  the  SmaU  Business 
Administration  on  June  8. 1987. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  May  8, 1989,  and 
accordingly,  aU  rights,  privUeges.  and 
fi^nchises  derived  therefrom  have  been 
terminated 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59011.  Small  Business 
Investment  Companies] 

Dated:  October  19, 1989. 

Robert  G.  linebeny. 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  80-25343  Hied  ld-2fr-S9;  8:45am] 
MJJNO  coos  S02S-eV4l 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  . 
Administration 

[Docket  No.  iP«9-03;  NoUoe  2] 

Volvo  Cars  of  North  America; 
Mootnesa  of  Petition  for 
Determination  of  loconaequentlal 
Noncompliance 

EarUer  this  year.  Volvo  Cars  of  North 
America  of  Rockleigh.  New  Jersey, 
petitioned  to  be  exempted  bom  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.)  for  an 
apparent  noncompUance  with  49  C7R 
871.110.  Motor  Vehicle  Safety  Standard 
No.  110.  Tire  Selection  and  Rims.  The 
basis  of  the  petition  was  that  the 
noncompUance  is  inconsequential  as  it ' 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
pubUshed  on  May  30. 1989.  and  an 
opporttmity  afforded  for  comment  (54  FR 
23009). 

Paragraphs  S4.3  (c)  and  (d)  of 
Standard  No.  110,  require  Uiat: 

A  placard  be  permanently  affixed  to 
the  glove  compartment  door  or  an 
equaUy  accessible  location  which 
displays  the  vehicle  manufacturer's 
recommended  cold  tire  inflation 
pressure  for  maximum  loaded  vehicle 
weight  and  subject  to  the  Umitations  of 
S4.3.1,  for  any  other  manufacturer 
specified  veldcle  loading  condition;  and 
the  vehicle  manufacturer's 
recommended  tire  size  designation. 

Volvo  stated  that  the  tire  placards  on 
the  Volvo  764  (Sedan)  and  765  (Wagon) 
specified  the  cold  tire  inflation  pressure 
as  40  PSI  for  a  "Special  Spare"  tire. 
which  comes  on  a  4.5"xl5"  size  wheel 
However,  due  to  equipment  availabiUty 
difficulties,  the  spare  tires  used  in  285  of 
these  vehicles  were  normal  road  tires 
that  come  on  6"xl5 "  aUoy  road  wheels. 
The  cold  inflation  pressure  specified  for 
these  tires  is  36  PSL  llierefore.  Volvo  is 
in  noncompUance  with  Standard  No.  110 
because  the  cold  inflation  pressure  and 
the  tire  size  designation  specified  for  the 
special  spare  tires  on  the  tire  placards 
does  not  correspond  with  the  spare  tires 
used  in  the  285  Volvos. 

Subsequent  to  pubUcation  of  its 
petition  notice,  Volvo  agreed  to  notify 
owners  of  vehicles  concerned  of  the 
noncompUance,  and  to  provide  them 
with  labels  that  could  be  placed  over  the 
erroneous  placards  containing  the 
correct  inflation  pressure  for  the  spare 
tires.  It  has  informed  the  agency  that 
this  corrective  action  should  be 
completed  by  October  20, 1989.  It  further 
informed  the  agency  that  the  number  of 
vehicles  covered  had  been  determined 
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to  be  475.  not  the  286  pievioiuly 

reported. 

Inasmnch  as  Volvo  has  conducted  a 
notification  and  remedial  campaign  as 
required  by  the  Natioiial  Traffic  mid 
Motor  Vehicle  Safety  Act.  its  petition  for 
an  inconsequential  determination, 
discussed  above,  is  moot,  and  no  further 
action  will  be  taken  on  it. 

No  comments  were  received  on 
Volvo's  petition. 

(15  U.&C  MIT;  (le!«gatioM  of  authority  at  49 
CFR  1.50  and  an.^ 

ittnad:  October  23, 1989. 
Bury  Feince. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  89-25300  FQed  10-26-89: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

PUPNC  NllUf  HMINNl  WUOTLIIUII 

Re<|uifMMnts  wAntitlsd  to  0MB  for 


Date:  October  23. 1988. 

The  Department  of  the  Treasury  has 
submitted  the  foUowing  public 
information  collection  requirement(s]  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960. 
Public  Law  96-611.  Copies  of  the 
subBuasion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasory  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2409. 1500  Permsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Depaitraental  Office    . 

OMB  Number  1505-0104 

Form  Number:  None 

Type  of  Review:  Reinstatement 

Title:  Amendment  to  the  Bank  Secrecy 
Act  Regarding  Disclosure  of  Bank 
Secrecy  Act  Data 

Description:  Treasury  needs  reports  of 
currency  transactions  exceeding 
$10,000  at  financial  institutions  to 
identify  persons  who  may  be  involved 
in  drug  trafficking,  tax  evasion,  or 
other  illegal  activity.  The  information 
will  be  made  available  to  Treasury 
law  enforcement  agencies,  other 
Federal  State,  and  local  law 
enforcement  agencies,  and 
Congressional  committees 

Respondents:  State  or  local 
governments.  Federal  agencies  or 
employees 

Estimated  Number  of  Respondents:  450 

Estimated  Burden  Hours  Per  Response: 
12  minutes 

Frequency  of  Response:  On  occasion 


Estimated  Total  Reporting  Burden:  90 
hours 

Clearance  Officer:  Dale  A.  Morgan. 
(202)  566-2693.  Departmental  Offices, 
Room  2400,  Main  Treasury  Building, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220 

OM&  Reviewer:  Milo  Sunderhauf.  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  HoRaod. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  89-25386  Filed  10-26-«9: 8:45  am] 
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Review 


SutNnlltedtoOMBfor 


Date:  October  23. 188ft 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1900. 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224, 1500  Pensyhrania 
Avenue,  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  lievi 

Form  Number  990EL 

Type  of  Review:  New  Collection 

Title:  Short  Form  Return  of  Organization 
Exempt  FhMn  Income  Tax  Under 
section  501(c)  (except  black  hmg 
benefit  trust  or  private  foundation)  of 
the  Internal  Revenue  Code  or  section 
4947(a)(1)  trust 

Description:  Form  99EZ  is  needed  to 
determine  that  Internal  Revenue  Code 
section  501(a)  tax-exempt 
organizations  fulfill  the  operating 
conditions  of  their  tax  exemption.  IRS 
uses  the  information  from  this  form  to 
determine  if  the  filers  are  operating 
within  the  rules  of  their  exemption. 

Respondents:  Non-profit  institutions 

Estimated  Number  of  Respondents: 
100.000 

Estimated  Burden  Hours  Per  Response/ 

Recordkeeping: 
Recordkeeping:  26  hours.  4  minutes 
Learning  about  the  law  or  the  form:  4 

hours,  20  minutes 
Preparing  the  form:  copying, 

assembling,  and  sending  the  form  to 


IRS:  6  hoars,  53  minutes  10  minutes 
>  Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burdep:  3,657.000  hours 

OMB  Number  1545-00^ 

Form  Number  973 

Type  of  Review:  Extension 

Title:  Corporation  Qaim  for  Deduction 
for  Consent  Dividends 

Description:  Form  973  is  filed  by 
corporations  to  claim  a  deduction  for 
dividends  paid.  If  shareholders 
consent  and  IRS  approves,  the 
corporation  may  claim  a  deduction  for 
dividends  paid,  which  reduces  the 
corporation's  tax  liability.  IRS  uses 
Form  973  to  determine  if  the 
shareholders  of  the  corporation  have 
included  the  dividends  in  gross 
income 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  500 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping:  4  hours,  4  minutes 
Learning  about  the  law  or  the  form:  24 

minutes 
{^paring,  copying,  assembling,  and 
sending  the  form  to  ERS:  29  minutes 

Frequency  of  Response:  On  occasion 
,  Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2.475  hours 

OMB  Number  1545-0119 

Form  Number  1099-R 

Type  of  Review:  Revision 

Title:  Statement  for  Recipients  of  Total 
Distributions  From  Profit-Sharing, 
Retirement  Plans,  Individual 
Retirement  Arrangements,  Insurance 
Contracts.  Etc. 

Description:  Form  1009-R  is  used  to 
report  total  distributions  fit>m  profit- 
sharing  or  retirement  plans,  IRAs.  and 
the  surrender  of  insurance  contracts. 
This  information  is  used  by  IRS  to 
verify  that  income  has  been  properly 
reported  by  the  recipient. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Federal  agendes  or  employees. 
Non-profit  institutions.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents: 
216.311 

Estimated  Burden  Hours  Per  Response: 
18  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
3,512.106  hours 

OMB  Number  \54S-014I3 
Form  Number  2290 
Type  of  Review:  Extension 
Title:  Heavy  Vehicle  Use  Tax  Return 
Description:  Fonn  2290  is  used  to 
comiwte  and  report  the  tax  imposed 
by  section  4481  on  the  highway  use  of 


certain  motor  vehicles.  The 

information  is  used  to  determine 

whether  the  taxpayer  has  paid  the 

correct  amount  of  tax. 
Respondents:  Individuals  or  households, 

Farms,  Businesses  or  other  for-profit. 

Non-profit  institutions.  Small 

businesses  or  organizations 
Estimated  Number  of  Respondents: 

486.000 
Estimated  Burden  Hours  Per  Response 
Recordkeeping: 

Recordkeeping:  35  hours,  10  minutes 

Learning  about  the  law  or  the  form:  12 
minutes 

Preparing,  copying,  and  sending  the 
form  to  IRS:  47  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  17,559,180  hours 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service. 

Room  5571, 1111  Constitution  Avenue 

NW..  Washington.  DC  20224 
OMB  Reviewer  Milo  Sundertiauf  (202) 

396-6880.  Office  of  Management  and 

Budget,  Room  3001.  New  Executive 

Office  Building.  Washington,  DC 

20503. 

LoUK.  Holland. 

Departmental  Reports  Management  Officer. 

[FR  Doc  89-25367  Rled  10-28-89;  8:45  am] 
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Intemal  Revenue  Service 

Tex  on  Certain  imported  Sutietancee; 
Hiing  of  Petition 

AOENCv:  Intemal  Revenue  Service. 

Treasury.  * 

action:  Notice. 

summary:  This  notice  announces  the 
acceptance  imder  Notice  89-61, 198&-21 
I.R.B.  25,  of  petitions  requesting  that 
perchloroethylene,  methyl  chloroform, 
and  trichlofoethylene  be  added  to  the 
list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Intemal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  delivered  or  mailed  by 
December  28. 1989. 

ADDRESS:  Send  comments  and  requests 
iot  a  public  hearing  to  the  Intemal 
Revenue  Service,  Attention: 
CC:CORP:rjl  (Petition).  Room  4429. 
1111  Constitution  Avenue  NWh 
Washington.  DC  20224. 

MR  RIRTMn  mfORMATIOM  OONTACT: 

Ruth  Hoffinan.  Office  of  Assistant  Chief 


'y 


Counsel  (Passthroughs  and  Special 
Industries).  Telephone  202-566-4475  (not 
a  toll-free  number). 
MIPPLEMCNTARV  mfORMATKM:  The 
petitions  were  received  on  August  28. 
1989.  The  petitioner  is  Vulcan 
Chemicals,  a  manufacturer  who  exports 
perchloroethylene  and  methyl 
chloroform  and  imports 
trichloroethylene.  The  foUowing  is  a 
summary  of  die  information  contained 
in  the  petitions.  The  complete  petitions 
are  available  in  the  Intemal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

Perchloroethylene 

Harmonized  Tariff  System  number 

2903.23.0000 
Schedule  B  number  2903.23X)000 
Chemical  Abstract  Service  number  127- 

18-1 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
chlorine.  Perchloroethylene  is  produced 
by  the  high  temperature  chlorination  of 
ethylene. 

The  stoichiometric  material 
consujnption  formula  for  this  substance 
is: 

CtH4  ethylene  +  Ck  chlorine  ►  CtCU 
perchloroethylene  +  4  HCl  hydrogen 
chloride 

According  to  the  petition,  taxable 
chemicals  constitute  100  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $5.44  per  ton.  This 
is  based  upon  a  conversion  factor  lot 
ethylene  of  0.17  and  a  conversion  factor 
for  chlorine  of  1.71. 

Methyl  Chloroform 

Harmonized  Tariff  System  number 

2903.19^010 
Schedule  B  number  2903.19  JOIO 
Chemical  Abstract  Service  nimiben  71- 

5S-6 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
chlorine.  Methyl  chlorofoim  is  produced 
from  vinyl  chloride.  Vinyl  chloride  is 
produced  from  ethylene-dichloride. 
Ethylene  dichloride  is  produced  by  the 
chlorination  of  ethylene. 

Tlie  stoichiometric  material 
consimiption  formula  for  this  substance 
is 

C«H4  ethylene  -«- 1.5  Ck  dilorine  +  0.25  Ok 
oxygen  ►  CH*  CCb  methyl  chloroform 
-)-  0.5 1^0  water 

According  to  the  petition,  taxable 
chemicals  constitute  94.4  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.18  pef  ton.  This 
is  based  upon  a  conversion  factor  for 


BEST  COPY  AVAILABLE 


ethylene  of  0.21  and  a  conversiomfactor 
for  chlorine  of  0.80.  j 

Trichloroethylene 

Harmonized  Tariff  System  number. 

2903.22.0000 
Schedule  B  number  2903.22.0000 
Chemical  Abstract  Service  number  79- 

01-6 

This  substance  is  derived  from  the 
taxable  chemicals  ethylene  and 
chlorine.  Trichloroethylene  is  produced 
by  the  oxychlorination  of  ethylene 
dichloride.  Eth^ene  didiloride  is 
produced  by  the  chlorination  of 
ethylene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

CtH«  +  1.5  Of  dilorine  +  a75  Ot  oxygens 
CtHCli  trichloroethylene  +  1.5  HtO 
water 

According  to  the  petition,  taxable 
diemicals  constitute  84.87  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.16  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.21  and  a  conversion  factor 
for  chlorine  of  0.80. 
DaleD.Goode. 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc  8»-2S288  Filed  10^8-80;  8:48  am] 


Office  of  Thrift  Supervision 

biNuniiiM  I  eueiM  noniesieoa 
Association,  Metairle,  LA; 
Repiecement  of  Conservator  Witli  a 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Columbia  Federal 
Homestead  Association,  Metairie. 
Louisiana  ("Association")  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  October 
13. 1989. 

Dated:  October  20. 1988. 

^  the  Office  of  Thrift  Supervision. 
M-DmayWall. 
Director. 

[FR  Doc.  89-25356  Piled  10-28-89;  8:45  am] 
MUNQ  COK  tT3P  01  M 
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MetaWe,  LA;  Appointment  of  Receiver 

,    Notice  is  hereby  given  that,  panuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2Kc}  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  die  Rnancial 
Institution*  Refonn.  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resohition  Trust  Corporation  as  sole 
Receiver  for  Cohnnbia  Homestead 
Association,  Metairie,  Louisiana 
("Association'*)  on  October  13, 1989. 

Dated:  October  2a  1980. 

By  the  Office  of  Thrift  Supervision. 
M-Daony  Wail, 
Dinctor. 

(FR  Doc.  89-25357  Filed  10-26-89;  8:45  am] 
BNJJNA  COM  •7a»«Mi 


Mid  Kaneae  Federal  Savinge  ft  Loan 
Aeioclatlen  of  WtchUa,  WIcMla.  K9! 
ApfRannnvm  or  iiumjivui 

Nottoe  is  hereby  given  that,  pursuant 
to  die  audiority  ooatsined  hi  subdivision 
(F)  of  sadioa  S^^^a)  of  die  Home 
Owners' Loan  Act  of  1933,  a*  amended 
by  section  301  of  Uie  Ffaiandal 
Institutions  Reform,  Recovery,  and 
Enforcenent  Act  of  1989.  dxe  Office  of 
Thrift  Supervision  has  duly  amiointed 
the  Resolution  Trust  CoiporatioD  as  mAn 
Receiver  for  Mid  Kansas  Federal 
Savings  and  Loan  Association  of 
Wichita,  Wichita,  Kansas 
("Association")  on  October  m  1989. 

Dated  October  2a  1989. 

By  the  Office  of  Thrift  SepenrisioiL 
M.  Danny  WaU. 
Director. 
[FR  Doc  89-25358  Filed  10-26-89: 8:45  am] 


Mid  Kaneae  Savinge  A  Loan 
Aeeodation,  F JL,  WicMla,  KS; 
Reptaoement  of  Coneervator  With  • 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(dnz)  of  the  Home 
Owners'  Loan  i^ctof  1933,  as  amended 
by  section  301  oflBrFlnancial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Mid  Kansas  Savings 
and  Loan  Association,  F.A.,  Wicluta, 
Kansas  ("Association")  with  the 
Resolution  Trust  Corporation  as  sole 


Receiver  for  the  Aseodation  on  October 
19.1988. 

Dated:  October  20, 1988. 

By  the  Office  of  Tkrift  Saperviskn. 
KLDanqrWaB, 
Director. 

[FR  Doc.  89-29350  Piled  10-2»-89;  8:45  am] 
MLUNO  cooc  eno-OMt 

People^a  Nomeelead  Federal  Bonk  for 

of 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(a)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1988,  the  Office  of 
ThriKSupervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  People's  Homestead 
Federal  Bank  for  Savings.  Monroe, 
Louisiana  ("Association'^  on  October 
19, 1989. 

Dated:  October  2a  1980. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  WaU. 
Director. 

[FR  Do&  89-25360  Piled  li>-2d-80;  ft45  aa^ 
aaxMa  cooE  sTio-oi-M 


People'a  Howeatead  Savtnge  Bank, 
FAB,,  Monroe,  LA;  Replacomontof 
Contorvator  WRh  a  Receiver 

Notioe  ie  hereby  given  diet,  porsaant 
to  die  aotfaofity  contained  hi  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Refmm,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resdntion  Trust  Corporatian  as 
Conservator  for  People's  Homestead 
Savings  Bank.  ¥SA^  Monroe,  Louisiana 
("Association")  widi  die  Restrfution 
Thist  Corporation  as  sole  Receivw  for 
the  Association  on  October  19^  1989. 

Dated:  October  2a  1989. 

9f  die  OCRce  of  Hvift  Supei  vision. 
M.  Danny  Wall.  V 

Director.  \^ 

[FR  Doc.  89-25361  Hied  10-26-89;  8:45  am] 
BHjjNa  cooc  t7a»-oi-« 


Seeeone  Federal  Savinge  Bank, 
Richmond,  VAj  Roplacemenl  off 
Coneervalor  WWi  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 


(F)  of  section  5(dX2)  of  die  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Ftauuidal 
Institutions  Reform,  Recovery,  and 
Bofioroeinent  Act  of  1988,  die  Office  of 
Thrift  Supervision  duly  replaced  tlie 
Resolution  Trust  Corporation  as 
Conservator  for  Seasons  Federal 
Savings  Bank,  Richmond,  Virginia 
("Savings  Bank")  widi  the  Resolution 
Tnwt  Corporation  as  sole  Receiver  for 
the  Association  on  October  19, 1989. 
Dated  October  2a  198a 
By  the  OfRce  of  Thrift  Supervision. 
M.  Dauy  Wall. 
Director. 
[FR  Do&  80-25362  FUed  10-25-89;  8:45  am) 

BHJJNQ  cooc  t7SS.«MI 


Seaoono  Savinge  Banl^  FAB., 
Rlctanond^  VA;  Appolnbnent  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(a)  of  die  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1988,  the  Office  of 
Thrift  Svfiervision  has  duly  lyipcmUed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  Seasons  Savings  Bank, 
P.S3.,  Ridnnond.  Viighiia  ("Savings 
Bank")  on  October  19. 1989. 

Dated:  October  20, 1989. 

By  the  Office  of  Thrift  SopMviskML 
M.  Danny  Wall 
Director. 

[FR  Doc.  89-25363  FQed  10-26-89;  8:45  am] 
■MJJNG  cooc  tno-oiHi 


Unh^enity  Federal  Savkige 
AseoclstkNi,  Houston.  T^ 
Appotntment  of  Receiver 

Notioe  is  hereby  given  diet,  pnrsaant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(a)  of  die  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  dw  Financial 
Institutiooa  Reform,  Recovery,  and 
Enforcement  Act  of  1988.  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  University  Federal  Savings 
Association,  Houston,  Texas 
("Association")  on  October  13. 1989. 

Dated:  October  2a  1969. 

By  the  Office  of  Thrift  Supervisioo. 
MDaneyWall. 
Director. 

[FR  Doc.  89-25364  niad  10-20-89;  8>I5  am) 
aHJJNQ  COuE  «no-ot-ii 


Sunsfhine  Act  Heatings 


This  section  of  the  FEDERAL  REGISTER 
oonCBins  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t>(e)(3). 


PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 

Pub.  L  94-409;  5  U.S.C.  552b) 

L  Benjamin  F.  Baer,  Chamnan  of  the 
United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  nine 
o'clock  a.m.on  Tuesday,  October  24, 
1989  at  the  Commission's  Central  Office. 
5550  Friendship  Boulevard,  Chevy 


Chase,  Maryland  2Q81&  The  meeting 
ended  at  or  about  12:30  pja.  The 
purpose  of  the  meeting  was  to  decide 
approximately  11  ^peals  from  National 
Commissioners'  decisions  pursuant  to  28 
C.F.R.  Sec.  2.27.  Eight  Commissioners 
were  present,  constituting  a  quorum 
when  the  vote  to  close  the  meeting  was 
submitted. 

Public  announcements  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made. 
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seconded,  and  carried,  the  following 
Conunissioners  voted  that  the  meeting 
be  closed:  Benjnnin  F.  Baer,  Cameron 
M.  Batjer,  Jasper  Qay.  jr.,  Vincent 
Fechtri,  Jr.,  Carol  Pavilack  Getty,  Victor 
MJ'.  Reyes,  Daniel  R.  Lopez,  and  G. 
MacKenzie  RasL 

In  witness  whereof,  I  make  this 
official  record  of  the  vote  taken  to  doae 
this  meeting  and  authorize  thi^i  record  to 
be  made  available  to  the  public. 

Dated:  October  24, 196a 
Benjamin  P.  Baer, 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  89-25507  Filed  10-2&-89;  2:41  pm] 
BKiMa  cooc  M10-01-a 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put)lished  Presidential,  Rule,  Proposed 
Rule,  and  (Notice  documents.  These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

[FPMR  Temp.  Reg.  G-53] 

Submission  of  Paid  Freight  Bills/ 
Invoices,  Commercial  Bills  of  Lading, 
Government  Transportation  Requests, 
Passenger  Coupons,  and  Supporting 
Documentation  Covering 
Transportation  Services  Under  Cost- 
Reimbursement  Contracts 

Correction 

In  rule  document  89-9418  beginning  on 
page  15942  in  the  issue  of  Thursday, 
April  20. 1989,  make  the  following 
correction: 

1.  On  page  15942,  in  the  second 
column,  under  Federal  Property 
Management  Regulations,  Temporary 
Regulation  C-53,  paragraph  3.  should 
read:  "3.  Expiration  date.  This  regulation 
expires  on  (Insert  date  not  to  exceed  6 
months  after  effective  date  (October  20, 
1989))." 

HLUNQ  CODE  ISOMM) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

45  CFR  Part  60 

RIN  0905-AC51 

National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians 
and  Other  Health  Care  Practitioners 

Correction 

In  rule  docimient  89-24425  beginning 
on  page  42722  in  the  issue  of  Tuesday, 
October  17, 1989,  make  the  following 
corrections: 

1.  On  page  42722,  in  the  first  column, 
under  for  further  informatkmi 
CONTACT,  in  the  first  line.  "M.S."  should 
read  "M.D.". 

2.  On  page  42723.  in  the  3rd  column,  in 
the  Ist  complete  paragraph,  in  the  22nd 
line,  "allows"  should  read  "allow". 

3.  On  page  42728,  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
last  line,  insert  a  period  after  "§  60.12". 

§604   [Corrected] 

4.  On  page  42731,  in  the  first  column, 
in  the  firat  complete  paragraph,  in  the 
first  line,  "Health  care  practitioners" 
should  read  "Health  care  practitionei''. 

$60.11    [Corrected] 

5.  On  page  42733.  in  the  third  column, 
in  §  60.11(a)(4),  in  the  fifth  line,  after 
"practitioner"  insert ",  or  to  which  the 
physician,  dentist  or  other  health  care 
practitioner";  and  in  S  60.11(b),  in  the 
last  line,  insert  a  period  after  "S  60.12". 

§60.14    (CorrectMi] 

e.  On  page  42734.  in  the  second 
column,  in  S  60.14,  the  first  paragraph 
should  be  designated  "(a)". 

BNXMa  COOE  1N»«1-0 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD13  8»4)3] 

Security  Zones;  Puget  Sound,  WA 

Correction 

In  proposed  rule  docimient  89-22972 
beginning  on  page  40127  in  the  issue  of 
Friday,  September  29, 1989,  make  the 
following  corrections: 

§165.1304   [Corrected] 

1.  On  page  40129,  in  the  second 
column,  in  the  first  line.  "47'43'17"" 
should  read  "47*42'17'". 

2.  On  the  same  page,  in  the  same 
column,  in  the  fifth  line.  '122*36'39"  W" 
should  read  "122'36'29"  W". 

3.  On  the  same  page,  in  the  same 
column,  in  S  165.1304(a)(2),  in  the  third 
line,  "undersea"  should  read 
"Undersea". 

4.  On  the  same  page,  in  the  same 
column,  in  S  165.1304(a)(2).  in  the  fourth 
line,  "Detachment"  was  misspelled. 

5.  On  the  same  page,  in  the  same 
column,  in  §  165.1304(a)(2),  in  the  ninth 
line.  "122'33'53'  W"  should  read 
"122*44'53'  W". 

6.  On  the  same  page,  in  the  same 
column,  in  §  165.1304(a)(3)(i).  in  the  fifth 
line.  "122'42'09'  W"  should  read 
"122*40'09'  W". 

7.  On  the  same  page,  in  the  same 
column,  in  §  165.1304(a)(3)(ii).  in  the  fifth 
line,  "122'40'09'  W"  should  read 
"122*33'03'  W. 

8.  On  the  same  page  in  the  same 
column,  in  §  165.1304(a)(4),  in  the  first 
line,  "water"  should  read  "waters". 

9.  On  the  same  page  in  the  third 
column,  in  §  165.1304(b)(2).  in  the  second 
Une.  after  "do"  insert  "not". 

10.  On  the  same  page  in  the  same 
column,  in  §  165.1304(b)(2)(ii),  in  the 
third  line  "that"  should  read  "their". 

11.  On  the  same  page  in  the  same 
column,  in  §  165.1304(b)(2)(iii).  in  the 
fifth  line  bom  the  bottom,  "certificates" 
should  read  "certificate". 

BKIINO  COOE  1S06414 
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DEPARTMENT  OF  DEFENSE 
Department  Of  the  Aimy 
32CFRPartS36 

Claime  Agakwt  the  United  Statee 

AQCNCV:  Department  of  the  Army,  DOD. 
action:  Rnal  rule.  

summary:  The  Department  of  the  Army 
announces  a  ch<uige  of  the  regulatory 
provisions  controlling  the  processing 
and  settlement  of  administrative  claims 
filed  against  the  Army.  This  change  will 
inform  third  parties  of  the  procedures 
currently  controlling  the  processing  and 
settlement  of  these  administrative 
claims  by  the  Army. 
EFFECTtVE  DATE  November  27, 1989. 
rOR  FURTHER  INroRMATION  CONTACT. 

Mr.  James  A.  Mounts,  Jr.,  Deputy 

Director,  U.S.  Army  Claims  Service, 

Office  of  The  Judge  Advocate  General, 

Fort  Meade,  Maryland  20755-5360,  (301) 

677-7622. 

SUffUMENTARY  INFORMATION:  This 

change  implements  a  statutory  change 
concerning  advance  ^payments  for 
claims  arising  undeij  the  Military  Claims 
Act  National  Guard  Claims  Act,  and 
Foreign  Claims  Act.  It  clarifies      . 
documentation  required  and  the  ^ 
measure  of  damages  for  personal  injury 
and  wronj^  death  claims  arising 
overseas.  The  change  adds  guidance 
concerning  the  need  for  claimants  to 
cooperate  in  substantiating  a  claim 
under  the  Military  Claims  Act. 

Sxacutiva  Ocdw  12281 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  Oie  Army  has  classified  this 
action  as  non-major.  The  effect  of  the 
final  rule  on  the  economy  will  be  less 
than  flOO  million. 

Regulatory  FlexibUity  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

List  of  Subjects  in  32  CFR  Part  536 

i  Claims,  Foreign  claims.  Tort  claims. 


Dated:  October  11, 1989. 
JackF.  Laae.)r., 

Commanding,  United  States  Army  Claims 
Service.  Office  of  The  fudge  Advocate 
General,  Department  of  Defense. 

32  CFR  part  536  is  revised  as  follows: 

PART  S36-CLAIMS  AGAINST  THE 
UNITED  STATES 

Subpart  A— General  Provisioiu 

Scc> 

536.1  Purpose  and  scope. 

536.2  Infonnation  and  assistance. 

536.3  Definitions  and  explanations. 

536.4  Treaties  and  international  agreements. 

536.5  Claims. 

536.6  Determination  of  liability. 

536.7  Incident  to  service  exclusicoiaiy  rule. 

536.8  Use  of  appraisers  and  independent 
medical  examinations. 

536.9  Effect  on  award  of  other  p^ments  to 
claimant. 

536.10  Settlement  agreement. 

538.11  Appeals  and  notification  to  claimant 
as  to  denial  of  claims. 

536.12  Effect  of  payment. 

536.13  Advance  payments. 

Subpart  B— Claims  Arising  From  Activities  of 
Military  or  Civilian  Petsonnel  or  Incideat  to 
Noncombat  Activities 

536.20  Statutory  authority. 

536.21  Definitions. 

636.22  Scope. 

636.23  Qaims  payable. 

536.24  Claims  not  payable. 

536.25  Claims  also  cognizable  under  other 
statutes. 

536.26  Presentation  of  claims. 

536.27  Procedures. 

536.28  Law  applicable. 

536.29  Compensation  for  property  damage, 
personal  injuiy,  or  death. 

536.30  Structured  settlements. 

536.31  Claims  over  $100,000. 

596.32  Settlement  jprocedures. 

536.33  Attorney  fees. 

536.34  Payment  of  costs,  settlements,  and 
iudgments  related  to  certain  medical  and 
legal  malpractice  claims. 

536.40    Claims  under  Article  139.  Uniform 
Code  of  Military  Justice. 

536.50    Gaims  based  on  negligence  of 

military  personnel  or  civilian  employees 
under  the  Federal  Tort  Claims  Act. 

536.60    Maritime  claims. 

Subpart  C — Claims  Arising  From  Adhrilietiif 
National  Guard  Personnel  While  Eagagad  in 
Duty  or  Training 

536.70  Statutory  authority. 

538.71  Definitions. 

536.72  Scope. 

536.73  Claims  payable. 

536.74  Claims  not  payable. 

536.75  Notification  of  incident 

536.76  Claims  in  which  there  is  a  State 
source  of  recovery. 

536.77  Claims  against  the  ARNG  tortfeasor 
individually. 

536.78  When  claim  must  be  presented. 

536.79  Where  claim  must  he  presented. 

536.80  Procedures. 

536.81  Settlement  agreement 


'9ilipart  D— Claims  Incident  to  Use  of 
Government  Vehicles  and  Other  Property  of 
tiw  United  Stotes  not  Cognizable  Under  Other 

N6.90  Statutory  authority. 

586.91  Scope. 

516.92  Claims  payable. 

586.93  Claims  not  payable. 

586.94  When  claim  must  be  presented. 

536.95  Procedures. 

536J8    Settlement  agreement 
S86J7    Reconsideration. 

Authority:  10  U.S.C.  939.  2733,  2734.  2734a. 
2786,  2737,  3012, 4801  through  4804,  and  4806; 
28  U.S.C.  1346(b].  2401(b),  2402,  2671  throu^ 
2860;  and  32  U.S.C.  715. 

Subpart  A— General  Provlslone 

|53t.1    Purpoae  and  scop*. 

(a)  Purpose.  Part  536  prescribes 
policies  and  procediu^s  to  b^'  followed 
in  the  filing,  investigation,  processing 
and  administrative  settlement  of 
Department  of  Army  (DA)  generated 
noncontractual  claims.  Sections  536.1 
tiirough  536.13  contain  general 
instructions  and  guidance  for  the 
investigation  and  processing  of  claims 
and  apply  to  all  claims  unless  other 
laws  or  regulations  specify  other 
procedures.  They  are  intended  to  ensure 
that  incidents  that  may  result  in  claims 
are  promptly  and  efficiently  investigated 
under  supervision  adequate  to  ensure  a 
sound  basis  for  official  action  and  that 
all  claims  resulting  from  such  incidents 
are  expeditiously  settled.  The  Secretary 
of  the  Army  has  delegated  authority  to 
The  Judge  Advocate  General  (TJAG)  to 
assign  areas  of  responsibility  and 
designate  fimctional  responsibility  for 
daimd  purposes.  TJAG  has  delegated 
authority  to  the  Commander,  U.S.  Army 
Qaims  Service  (USARCS)  to  carry  out 
these  responsibilities.  USARCS  is  the 
agency  through  which  the  Secretary  of 
tite  Army  and  TJAG  discharge  their 
responsibilities  for  claims 
administration.  The  proper  mailing 
address  of  USARCS  is  Commander,  U.S. 
Army  Claims  Service,  Office  of  The 
Judge  Advocate  General,  Fort  George  G. 
Meade,  Maryland  20755-5360. 

(b)  Scope — (1)  Applicability,  (i) 
Sections  536.20  through  536.35  apply  in 
flie  settlement  of  claims  imder  the 
Military  Claims  Act  (MCA)  (10  U.S.C. 
2733)  for  personal  injury,  death  or 
ptoperty  damage  that  was  either  caused 
by  members  or  employees  of  the  DA 
acting  within  the  scope  of  their 
employment  or  otherwise  incident  to 
noncombat  activities  of  the  DA. 

(ii)  Section  536.40  sets  forth  the 
prooedures  to  be  followed  and  the 
standards  to  be  applied  in  the 
processing  of  claims  cognizable  under 
Airticle  139,  Uniform  Code  of  Military 


Justice  (UCMJ)  (10  U.S.C.  939)  for 
property  wiDfiilly  damaged  or 
wnmgfully  taken  or  withheld  by 
members  of  the  DA. 

(iii)  Section  536.50  governs  the 
administrative  settlement  of  claims 
under  the  Federal  Tort  Claims  Act 
(FICA)  (28  U.S.C.  1346(b).  2671-2680)  for 
personal  injury,  death  or  property 
damage  caused  by  the  negligent  act  or 
omissions  of  members  or  employees  of 
the  DA  while  acting  within  the  scope  of 
their  employment. 

(iv)  Section  536.60  provides  the 
procedures  to  be  followed  in  the 
settlement  of  claims  under  the  Army 
Maritime  Claims  Settlement  Act  (10 
U.S.C  4801-4804, 4806)  for  damage 
caused  by  a  vessel  of  or  in  the  s^vice  of 
the  Army. 

(v)  Sections  536.70  throtigh  536.81 
provide  instructions  for  settlement  of 
claims  under  the  National  Guard  Claims 
Act  (NGCA)  (32  U.S.C  715)  for  personal 
injury,  death  or  property  damage  that 
was  either  caused  by  a  member  or 
employee  of  the  Army  National  Guard 
(ARNG)  wUle  in  training  or  duty  under 
Federal  law,  and  acting  within  ttie  scope 
of  their  employment;  or  otherwise 
incident  to  noncombat  activities  of  the 
ARNG  not  in  active  Federal  service. 

(vi)  Sections  536.90  through  536.97 
provide  instructions  for  settlement  of 
claims  under  10  U.S.C.  2737  for  personal 
injury,  death  or  property  damage  (not 
cognkable  under  any  other  law) 
incident  to  the  use  of  Govemiaent 
property  by  members  or  employees  of 
the  DA. 

(2)  Nonappropriated  fund  activities. 
Claims  arising  firom  acts  or  omissions  of 
employees  of  nonappropriated  fund 
activities  within  the  United  States,  its 
Territories,  and  possessions,  are 
processed  in  the  maimer  prescribed  by 
applicable  regulations.  In  oversea  areas, 
such  claims  will  be  processed  in 
accordance  with  treaties  or  agreements 
between  the  United  States  and  foreign 
countries  with  respect  to  the  settlement 
of  claims  arising  from  acts  or  omissions 
of  military  and  civilian  personnel  of  the 
United  States  in  such  countries,  or  in 
accordance  with  applicable  regulations 
as  appropriate. 

[3]  Nonqpplicability.  Sections  536.1 
through  53&13  do  not  apply  to: 

(i)  Contractual  claims  which  are  under 
the  provisions  of  Public  Law  85-804, 28 
August  1959  (72  Stat  972)  and  AR  37- 
103,  AR  37-103  and  other  Army 
Regulations  referenced  herein  are 
available  thru:  National  Technical 
Informatioo  Services,  U.S.  Department 
of  Commerce,  5285  Port  Royal  Road, 
Springfield.  VA  22161.  or  other 
regulations  including  acqnisitioa 
regttlationst 


(ii)  Maritime  claims  (S  536.60). 

9  536,2   liifWnMDoii  end  eeeietance, 

(a)  Government  personnel  may  not 
represent  any  claimant  or  receive  any 
payment  or  gratuity  for  services 
rendered.  They  may  not  accept  any 
share  or  interest  in  a  claim  or  assist  in 
its  presentation,  under  penalty  of 
Federal  criminal  law  (18  U.S.a  203. 205). 
They  are  prohibited  from  disclosing 
infonnation  which  may  be  the  basis  of  a 
claim,  or  any  evidence  of  record  hi  any 
claims  matter,  except  as  prescribed  in 
SS  518.1  through  5ia4  of  this  chapter  or 
other  pertinent  regulations.  A  person 
lacking  authority  to  approve  or 
disapprove  a  claim  may  not  advise  a 
claimant  or  his  representative  as  to  the 
disposition  recommended. 

(b)  The  prohibitions  against  furnishing 
information  and  assistance  do  not  apply 
to  the  performance  of  official  duty.  Any 
person  who  indicates  a  desire  to  file  a 
claim  against  the  United  States  will  be 
instructed  concerning  the  procedure  to 
follow.  He  wiU  be  furnished  claim  forms, 
and,  when  necessary,  will  be  assisted  in 
completing  the  forms  and  assembling 
evidence.  He  will  not  be  assisted  in 
determining  what  amotmt  to  claim.  In 
the  vicinity  of  a  field  exercise, 
maneuver,  or  disaster,  information  may 
be  disseminated  concerning  the  right  to 
present  claims,  the  procedure  to  be 
followed,  and  the  names  and  locations 
of  claims  officers,  and  engtaieer  repair 
teams.  When  the  government  of  a 
foreign  country  in  which  the  UJS.  Armed 
Forces  are  stetioned  has  assumed 
responsibility  for  the  settlement  of 
certain  claims  against  the  United  States, 
officials  of  that  country  will  be 
furnished  pertinent  information  and 
evidence  so  far  as  security 
considerations  permit 

S  536J    Definitions  and  explanations. 

The  following  terms  as  used  in 
9  §  536.1  through  536.13  and  the  matten 
referred  to  in  S  536.1(b)  will  have  the 
meanings  here  indicated: 

(a)  Affirmative  Claims.  The 
government's  stetutory  right  to  recover 
money,  property,  or  repayment  in  kind 
incurred  as  a  result  of  property  loss, 
damage,  or  destruction  by  any 
hidividual,  partnenhip,  association  or 
other  legal  entity,  foreign  or  domestic, 
except  an  instrumentality  of  the  United 
Stetes.  Also,  the  Government's  stetutory 
ri^t  to  recover  the  reasonable  medical 
coste  expended  for  hospital,  medical, 
surgical,  or  dental  care  and  treatment 
(induding  prostheses  and  medical 
appliances)  bicurred  under 
circumstances  creating  tort  liabiUty 
upon  soiAe  third  person. 


(b)  Civilian  Employees.  Civilian 
employee  means  a  person  w^ose 
activities  the  Government  has  ^e  right 
to  direct  and  control,  not  only  as  to  the 
restilt  to  be  accomplished  but  also  as  to 
the  means  used;  this  includes,  but  is  not 
limited  to,  full-time  Federal  civilian 
officers  and  employees.  The  term  should 
be  distinguished  from  the  term 
"independent  contractor"  for  v«^ose 
actions  the  Government  generally  is  not 
liable.  The  determination  of  who  is  a 
civilian  employee  is  a  Federal  question 
determined  under  Federal  law  and  not 
under  local  law. 

(c)  Claim.  A  demand  for  payment  of  a 
specified  sum  of  money  (o^er  than  the 
ordinary  obligations  incurred  for 
services,  suppUes  or  equipment)  and, 
luiless  otherwise  specified  in  this 
regulation,  in  writing  and  signed  by  the 
claimant  or  a  properly  designated 
representative. 

(d)  Claim  file.  The  claim,  report  of  the 
claims  officer  or  other  report  of 
investigation,  supporting  documentetion, 
and  pertinent  correspondence. 

(e)  Claim  approval  authority.  Except 
for  claims  under  10  U.S.C  930. 31  U.S.C. 
3721.  and  treaties  or  hitemational 
agreements  such  as  the  North  Atlantic 
Treaty  Organization  (NATO),  Stetus  of 
Forces  Agreement  (SOFA),  and  subject 
to  any  Umitations  found  in  specific 
provisions  of  these  regulations,  the 
authority  to  approve  and  pay  a  claim  in  ' 
the  amount  presented  or  in  a  lesser 
amount  upon  the  execution  of  a 
settlement  agreement  by  the  daioAnt  A 
pterson  with  approval  authority  may  not 
disapprove  a  claim  in  ito  entirety  nor 
make  a  final  offer,  subject  to  any 
limitetions  found  in  specific  provisions 
of  this  regulation. 

(f)  Claim  settlement  authority.  The 
authority  to  approve  a  claim,  to  deny  a 
claim  in  ite  entirety,  or  to  make  a  final 
-offer  subject  to  any  limitations  found  in 
specific  provisions  of  this  regulation. 

(9)  Claims  attorney.  DA  or  DOD 
civilian  attorney  assigned  to  a  judge 
advocate  or  legal  office,  who  has  been 
designated  by  the  Commander, 
USARCS. 

(h)  Claims  jud^  advocate.  An  officer 
of  the  Judge  Advocate  General's  Corps 
designated  by  a  command  or  staff  judge 
advocate  (SJA)  to  be  in  hmnediate 
charge  of  claims  activities  of  the 
command. 

(i)  Claims  Officer.  A  commissioned 
officer,  warrant  office,  or  qualified 
civilian  emi^oyee  detailed  by  the 
commander  of  an  installation  or  imit 
who  is  trained  or  experienced  in  the 
investigation  of  claims. 

(j)  GaimanL  An  individual, 
partaersUp.  association,  corporation. 
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counby,  state,  tetritary.  or  other 
political  subdivision  oil  such  countijr, 
does  not  include  the  U.S.  Covenunent  or 
any  of  its  instrumentalities,  except  as 
prescribed  by  statute.  Indian  tribes  are 
not  proper  party  claimants  but 
individttal  Indians  can  be  claimants. 

(k)  Combat  activities.  Activities 
resulting  directly  or  indirectly  from 
action  by  the  enemy,  or  by  U3.  Aimed 
Forces  engaged  in.  or  in  immediate 
preparation  for,  impending  armed 
conflict. 

,0)  J7i5aster.  A  sudden  and 
extraordinary  caltunity  occasioned  by 
activities  of  the  Army,  other  than 
combat  resulting  in  extensive  civilian 
property  damage  or  personal  injuries 
and  creating  a  laige  number  of  potential 

claims. 

(m) /iwfera/c(g©ncy.  A  federal  agency 
includes  the  executive  departments  and 
independent  estabUshments  of  tiie 
United  States  and  corporations  acting  as 
instrnmentaUties  or  agencies  of  flie 
United  Stdtes  but  does  not  mdude  any 
contractor  with  the  United  States. 

(n)  Final  offer.  An  offer  of  payment  ty 
a  setflement  authority  in  full  and  final 
setflement  of  a  daim  which,  if  not 
accepted,  constitutes  a  final  action  for 
parposestlf  ffliqg  suit  under  1 536.50  or 
ffling  on  appeal  under  ff  596^0  through 
586:85  end  596.70  Ifarocq^  596.«1. 
provided  such  offers  made  In  writing 
and  meets  'flie  oter ivqairemeilts  ffl  a 
fesdvofionas  setfertfa'in  Ais 
regulation. 

(o)  Government  vehidle.  A  vrfricle 
(owned -or  on  leaq  to  any  «9Bncy  of  die 
Gwerament  of  tin  United  States  or 
privately  owned,  and  operdted  by 
memben  or  civiUan  eni|»loyBes  cdf  die 
DA  in  the  scope  of  their  office  or 
employment  with  the  Offtwrnment  of  the 
United  States  inolnding  vefaioles  being 
operated  on  joint  operatianB  of  the  U.S. 
Aimed  forces. 

i(p)  Medical  cinima  judge  advocate.  A 
judge  vdvDoate  QAQ  aasiffoed  to  an 
Army  Medioal 'Center,  under  an 
agreement  between  TJAG  and  The 
StngBon  Cenenl,  io  perform  die  primary 
duty  of  investigating  and  prooessing 
medical  malpractice  claims. 

.(q)  Mediaal  claims  investigator.  A 
senior  ilegal  specialist  or  qualified 
civilian  assigned  to  assist  a  medical 
claims  :)A  on  a  full-time  basis.  A  medical 
claims  investigator  is  authorized  to 
administer  oaths  under  the  provisions  of 
Attide  136(b)(6).  UCMJ,  10  U.S.a 
g36(b)(6)  when  performing  investigative 
duties. 

(c)  Medical  malpractice  claim.  A 
daim  arising  out  of  substandard  or 
inadequate  care  of  an  Army  patient 

(s)  Military  personnel,  kfilitaiy 
personnd  means  members  of  the  DA  on 


active  duty  for  training,  or  inactive  duty 
training  as  defined  in  AR  310-25  and  10 
U.S.a  101(ZZ).  101(29),  and  101(80).  This 
includes  members  of  the  District  of 
Columbia  AUNG  while  performing 
active  duty  or  training  under  32  U^.C 
316,  502.  503,  504  or  505. 

(l)  Noncombat  activities.  A 
noncombat  activity  arises  from 
audiorized  activities  essential)^  military 
in  nature,  having  little  paralld  in 
civilian  pursuits  and  which  historically 
have  been  considered  as  furnishing  a 
proper  basis  for  payment  of  claims,  such 
as  practice  firing  of  missiles  and 
weapons,  training  and  field  exercises, 
and  maneuvers,  induding,  in  connection 
therewith,  the  operation  of  aircraft  and 
vehicles,  and  use  and  occupancy  of  real 
estate,  and  movement  of  combat  or 
other  vehides  designed  espedally  for 
military  use.  Activities  incident  to 
condiat  whether  in  time  of  war  or  not 
and  uae  of  militeiy  personnel  and 
cudlian  enyiloyees  in  connection  widi 
civil  disturbances,  are  exduded. 

(u)  Personal  property.  Property 
consisting  solely  of  corporeal  personal 
property,  that  a,  tangible  things. 
Personal  property  does  not  consist  of 
the  loss  orforfeiture  of  a  security 
deposit  or  a 'contingent  financial  benefit 
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Jia,)  The  governments  of  some  foreign 
countries  liave  by  'treaty  or  agreement 
waived  or  aasnniftd,  or  may  hereafter 
waive  or  assume,  certain  claims  against 
the  Unitad  States.  In  such  instances 
daims  wiU  not  be.settled  under  laws  or 
ngulations  of  the  United  States. 

(b)  Thejirahibition  steted<in 
paragreph  .|a).of  diis  section  is  not 
applicable  to  claims  within  the  purview 
of  Artide  VIII  of  the  Agreement 
Regarding  the  Status  of  Forces  of  Parties 
to  die  North  Atlantic  Treaty  or  similar 
type  agreemento  which  nonnally  will  be 
investigated  and  settled  as  -therein 
provided. 

(a)  Who  may  present  (1)  A  daim  may 
be  presented  by  the  owner  of  the 
property,  or  in  his  name  by  a  duly 
authorized  agent  or  legal  representetive. 
As  used  in  this  regulation  an  owner 
indudes  the  following: 

(i)  For  real  property.  The  mortgagor, 
or  the  mortgagee,  if  he  or  she  can 
maintsin  a  cause  of  action  in  the  local 
courts  involving  a  tort  to  that  qiecific 
property.  When  notice  of  divided 
interests  in  real  property  is  received,  the 
claim  should,  if  feasible,  be  treated  as  a 
single  daim  or  a  release  from  all 
interests  must  be  obtained. 


(ii)  Forperaonal  pn^)erty.  A  bailee, 
leasee,  mortgagee,  and  conditional 
vendor,  or  othors  having  title  for 
purposes  of  security  onty,  are  not  proper 
claimante  unless  specifically  authorized 
by  the  statute  and  implementing 
regulations  in  question.  If  more  than  one 
patty  has  a  real  interest  in  the  property, 
all  must  join  in  the  claim  or  a  release 
fiom  all  intereste  must  be  obtained. 

(2)  A  daim  for  persomd  injury  may  be 
presented  by  the  injured  person  or  duly 
authorized  agent  or  legal  representetive. 

(3)  A  daim  based  on  death  may  be 
presented  by  the  enecutor  or 
administrator  of  the  deceased's  estete, 
or  by  any  person  determined  to  be 
legally  or  beneficiaUy  entitled.  The 
amount  allowedwill.  to  die  extent 
practicable,  be  apportioned  among  the 
benefidaries  in  accordance  with  flie  law 
apiiUcable  to  the  incident 

(4)  A  claim  for  medical,  hospitel,  or 
burial  expenses  may  be  presented  by 
any  person  who  by  reason  of  family 
relationship  has  in  fact  incurred  the 
expenses  for  which  die  claim  is  made. 
However,  for  claims  cognizable  under 
ihe  provisions  of  dieFTCA,  see  i  596.50, 
and  for  daims  oognizable  under  the 
provisioin  of  the  Nonsoope  of 
Employment  Claims  Act  see  H  586.90 
throu^  586.07. 

(9)  A  claim  presented  by  an  agent  or 
legal  representative  will^  made  in  the 
name  of  the  claimant  and  signed  by  die 
agent  or  legal  representative  showing 
the  title  orcapacity.  Written  evidence  of 
the  authority  of  such  person  to  act  is 
mandatory  except  when  controlling  law 
does  not  require  eudi  evidence. 

(6)  A  daimnormanywill  include  all 
damages  that  accrue  by  reason  of  die 
inddent.  Where  die  same  claimant  has  a 
claim  for  damage  to  or  loss  of  property 
and  a  daim  for  personal  injury  or  a 
daim  based  on  death  arising  out  of  the 
same  inddent  eadi  of  the  foregoing  or 
any  combination  of  diem  ordinarily 
represent  only  an  integral  part  or  parts 
of  a. single  daim  or  cause  of  action. 
Under  fiS  536.20  dirough  536.35  and  die 
Foreign  Claims  Act.(FCA)  (10U.S.C. 
2734),  a  single  daimant  is  entltied  to  be 
compensated  only  one  time  for  all 
damages  or  injuries  arising  out  of  an 
incident 

(b)  Subrogation.  A  daim  may  be 
presented  l^  a  subrogee  in  his  own 
name  if  authorized  by  the  law  of  the 
place  where  the  inddent  giving  rise  to 
the  claim  occuned,  provided 
subrogation  is  not  barred  by  the 
regulation  ^)plioable  to  the  type  of 
claim  jnvolveid. 

(1)  The  xdaims  of  the  subiogor 
(iiuured)  and  subrogee  (insurer)  lor 
damages  arising  oid  of  die  same 


inddent  constitute  enpanate  olaisM.  «Bd 
it  is  pem^aaUe  ior  d»e  ^gnegete  ^ 
such  daiau  to  eicceed  the  saonetery 
jurisdicdoBof  ths  afpveviagor 
settlemeat  auiharity . 

(2)  A  eiifaregnr  aad  «  enWegee  flu^ 
file  a  daim  jeinibr«r  indiiriiiiially.  A 
fi^  subBefated -daim  viriU  be  paid  «ii|r 
to  &e  at^Mcee.  Wbetker  a  de^  is  fid^ 
subrc^ted  is  «  meher  M  be  deteraaiBed 
by  local  lew.  Some  jurisdictions  peoait 
dw  propeity  ewMsr  to  file  far  pseiperiy 
damage  even  thon^  Ibe  owoMrlies  been 
cae^peBsatBdiar  ylexeipain  kgr  an 
insurer,  ia  enoh  ttstaeoei  a  fdeaaa 
shoeld  be  obtained  ^ob  both  parties  is 
JBtMBat  or  be  fgtoaaed  hy  both  of  thea. 
The  approved  paysoent  in  a  jaiat  dana 
will  ite  ky  )BiBt  cteck  a^uch  wtfl  be  eent 
to  the  eufangee  enleas  both  parties 
specity  etkemiae.  If  sepacate  daine  are 
filed,  payment  wiU  be  %  check  issued  to 
rarh  rlsimsr*  *"  the  cioteat  of  his 
undisputed  interest 

(3)  Whe>e«<claiBBant  has  siade  a> 
electu»  end  eooepted  wodonen's 
compeaaetiai  beoefiti.  both  ctetutaiy 
and  case  tefw  flf<he  ^irisdictioa  sbauld 
be  scrutiniaei  le  detaniae  to  avhat 
extent  tbctflaimaf  the  iqitaed  pasty 
against  dM  parlies  tea  bbea  ^ 
extinguished  by  aooepteaoe  of 
con^eaaatioabeaafite.  Wbile  itie 
infi«qOTdt1hai  the  daim  la  M^ 
extinguished,  tt  is  tnie  ia  seme 
luiisdiiiiiws.  uiid  Iho  oaUf  jay  nr  party 
claimant  is  jhe^orifea'e  oonyeaeatiea 
easier.  Bmbb  whaie  Ae  iajared  pair's 
daim  bai  siat  be«  firiiy  CKtiagidshed. 
most  jiHietyctiaMprewMe  that  the 
compensetieB  iiietaanni^  oeiTier  hm  a 
lien  aa  ai^  reoawaiy  Item  ^  tfasd 
party,  and  ao  aetdeenDt  shaald  be 
reached  widMvt  appsewal  by  the  omicier 
where  ragaired  by  Jocal  law. 
Additionally,  daims  fiom  the  worknea's 
I  iiinjinnsatina  rarrinr  as  subragBeer 
otherwise  will  aot  be  ooaaidered 
payable  svbere  the  Uaited  States  has 
paid  the  jsnaiiiBai  dheotty  or  iadireoUy. 
far  Ae  vimkiafin'f  coayenaatinn 
inournncti.  ftppliraHT  •'~"*~"^ 
proviaiaQS  baUiiw  Ibe  Uaited  States 
hamleaa  sheuldbe  utiliced. 

(4)  Whether  medtaiA  peyraents  paid 
by  aa  Jaeaser  to  its  iasiffed  oaa  be 
subrogated  depeads  aa  lacal  kw.  Same 
jurisdidieBB  prabibit  these  daiBB  ta  be 
submittal  by  the  iaaorer 
uutaiitheiiiiiilim  a  cestactoal  prvwetoa 
providing  for  subrogation.  Therefore, 
local  law  aboitld  be  teseaBohed  jvior  %> 
deddkw  the  iaaiie.  aad  daisu 
forwasded  to  bjgber  beadguacters  for 
udjudkiiidiai  ahniild  nnnlnin  thnriniHf 
of  said  research.  Sudi  daims.  where 
praUbited  ty  atate  law.  adtt  also  be 
barred  by  the  Aadaaa^pMBeot  AfiL 


(5)  Caee  s«tt  be  ttEeedsed  te  ngaire 
insaraaoe  disolasare  ooaairtaBt  «^  the 
typeof  JBcident  jBBBcati^g  the  claim. 
Every  daimant  wiM.  as  «  part  «f  bis 
daim.  aiehs  a  anittea  discleeaie 
concentw^  .iwsereace  caverege  as  to;      ^ 

jK)  I3ie  name  and  address  «f  every 
insurer 

(ii)  I%e  Und  and  amood  flf  imurance; 

^ih)  Poncysmmber; 

(ivj  Wteter  e  dsm  has  been  or  wiH 
be  piesented  to  an  ixanrar.  aad.  if  sa  Iha 
aiHeBtaf  sachdaimr,  and 

(v)  WlMtfaer  the  iaaarer  has  paid  die 
daim  in  wbete  er  in  part  or  bas 
iniSoiAed  pasoaenft  wiH  be  mode. 

(6)  Eacbedbiogee  must  stdistantiate 
his  bitereet  or  fi^  «o  ffie  a  dekn  by 
appi^Kiate  duuemuirtaiy  evidence  md 
Hhedlri  eijUiiHl  <»  rlnim  m  in  iinhllftj 
and  meaasR  <rf  dHBages  ^  Ihe  same 
msBBor  as  winured  of  miy  ether 
iliileiain  TNriiimnnlnrir  mlilnnnr  nf 
paymeMt  la  a  sebregor  does  not 
conetJMte  vvidenoe  either  of  liabihty  «f 
the  Gevernmeat  er  ef  ^  mneurtt  of 
damages.  Appre<viqg  and  eetdemeet 
auoNTRieB  ^^nn  eseKe  maepeouem 
determhiafieiis  opea  Ae  evidenoe  ot 
record  and  '&m  law. 

(7)  Subrogeteddlaims  ere  wrt 
cognizaMe  aader  )f  S8B.Wmroe9i 
SOMT  and  «fe  FCA  |10  US.C.  2794). 

ft)  II  omfer  tmo  vssiguoients.  (ij 
Except  as  "dieyvccuroy  upeidUoBof 
law  or  after  a  Toodier  for  the  peyuieut 
has  been  issued,  uiness  wiSnn  me 
exceptions  set  foriSi  by  tftatirte  ^ee  31 
U.SJC  37Z7  and  AR  97-107).  "die 
fofiuwiag  are  mfD  and  vuld — 

(1)  Bv^QT  purported  transTBr  or 
assignment  of  a  daim  against  llie  TTnited 
Stetes,  or  of  any  part  of  or  interest  in  a 
daim.  whether  absdute  or  comBtionsfl. 

(ii)  Every  power  of  dttomey  or  oifher 
purported  authority  to  receive  paymeiA 
of  all  or  part  of  any  sudi  daim. 

(2)  The  purposes  of  die 
Antiassignment  Ad  are  to  eliminate 
multiple  paymeitt  of  daims.  to  cause  die 
United  Stales  to  deal  only  with  ori^nal 
parties,  and  to  prevent  persons  of 
influence  from  purdiasing  daims  - 
against  fte  Uaited  States. 

(3)  In  general  fhls  statute  probibite 
voluntary  aseignmei^  of  daims  widi 
the  exception  of  transfers  or 
assignments  made  by  opgalioD  of  law. 
The  operation  of  law  exception  has  been 
held  to  ^ply  to  daims  pasMpg  te 
asslgaees  because  of  banknvt^ 
pnoceedii^gs,  assignmeate  lor  the  benefit 
of  crediiors,  ooiporatf  liquidations, 
conaelidatiens  or  reoiganisatioBS,  and 
where  tide  passes  hy  operation  of  law  to 
heirs  or  legatees.  Si&rogated  ckiau 
which  arise  ander  a  statute  as  not 
barred  lay  the  A  ntinsstgnmaat  Act  For 


exBimlf,  sufarqfBted  sucriEer's 

compensatia 

when  preaaated  by  Ac  i 
(4j  Subeqgated  cteisBS  which  < 

pursuant  to  ooi 

be  paid  to  tbe  aohregee  Hi 

claim  is  racqgaiaed  by  i 

decision.  For  eacample,  aa  J 

an  aatooobile  insaraBoe  pa&cy  1 

subrogated  So  the  righte  of  a  < 

upon  payment  of  a  piapeity  ninmagf 

daim.  GeBerally^  such  MbmgBted 

daims  are  anlhcEiaBd  by  atete  Saw  bb 

are  thaiefiuie  not  baised  by  the 

AntiassigamsBt  Act 
(5)  Befaae  daiiBS  are  paid.  His 

necessary  to  determine  wk 

may  be  a  valid  i 

Federal  or  Stete  statute  ori 

contract  held  ysHi  by  Stete  '. 

may  be  a  valid  Bak 
fordiomaing.  payment  ShoeU  be 
wMMd  for  idBB  portion  «f  the  daba.  If 
it  is  determined  thsft  dabaai*  is  the  eriy 
prapor  party,  foffl  aettlouiuut  is 
authorized. 

(d)  Action  by  cbimaM    If)  Ferm  tf 
claim,  ^ne  tsammft  wn  ainoSt  nis 
claim  ^ssiBg  autnortBee  omcMi  ioriis 
whenever  practicaWe.  A  dLaim  is  ffled 
only  vnien  me  'nemeRto  nmcatea  m 
S  536.'9\Cj  neve  been  supimed  n  wnting 
oy  a  person  aninoiizee  to  presein  a 
claim,  uiness  Ihe  detm  is  txigniznde 
under  a  leginatiou  that  specifies 
omerwne.  A  claim  may  be  amendeQ  vy 
the  tuauuairt  at  any  nae  prior  to  mtm 
agency  action  or  prior  to  (he  eicerdse'tff 
the taaiiuaiuS option  under  H \5S.C 
2675(s3. 

tQ  SgfiivlUires.  fiJTte  dsom  andaH 
other  papers  w91  be  signed  in  ink  by  4ie 
claimailt  or  by  Ins  duly  aafhorized 
agent  Such  signature  w(D  indnde  the 
first  name,  middle  initial,  and  surname. 
A  married  woman  must  sign  her  daim  in 
her  given  name,  for  exam^e,  "Mary  A. 
Doe."  rather  than  "Mrs.  John  Doe." 

(iQ  Where  die  daimant  is  represented, 
the  supporting  evidence  required  by 
paragraph  Ia](5]  of  this  section  vnR  be 
required  ohly  if  the  claim  is  signed  by 
the  agent  or  legal  representative. 
However,  in  a^  cases  in  which  a 
daimant  is  nepresented.  the  name  and 
address  of  die  representetive  mil  be 
induded  in  the  ^  together  with  copies 
of  all  correspondence  and  records  of 
conversations  and  other  contacte 
maintained  and  included  in  the  file. 
Fteqaently.  these  records  are 
detenninative  as  to  whether  die  statute 
of  limitetionshas  been  toBed. 

{3)  Presentation.  The  claim  should  be 
presented  to  die  ^-i^rnnvanfjir^  offioer  of 
the  unit  involved,  or  to  the  legal  oRice  of 
the  aeaEBSt  Amy  post  camp,  ar  station, 
or  other  militaiy  oetnhlishmnnt 
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convenient  to  the  claimant.  In  a  foreign 
country  where  no  appropriate 
commander  is  stationed,  the  claim 
should  be  submitted  to  any  attache  of 
the  U.S.  Armed  Forces.  Claims 
cognizable  under  Article  VIII  of  the 
Agreement  Regarding  the  Status  of 
Forces  of  Parties  to  the  North  Atlantic 
Treaty,  Article  XVIII  of  the  Treaty  of 
Mutual  Cooperation  and  Security 
between  the  United  States  and  Japan 
regarding  facilities  and  areas  and  the 
Status  of  United  States  Armed  Forces  in 
Japan  (Japan  SOFA)  or  other  similar 
treaty  or  agreement  are  filed  with 
designated  claima  officials  of  the 
receiving  State. 

(e)  Evidence  to  be  submitted  by 
claimant  The  claimant  should  submit 
the  evidence  necessary  to  substantiate 
his  claim.  It  is  essential  that 
independent  evidence  be  submitted 
whidi  will  substantiate  the  correctness 
of  the  amount  claimed. 

(f)  Statute  of  limitations— {!)  General 
Each  statute  available  to  the 
Department  of  the  Army  for  the 
administrative  settlement  of  claims, 
except  the  Maritime  Claims  Settlement 
Act  (10  U.S.C  4802],  specifies  the  time 
during  which  the  right  to  file  a  claim 
must  be  exercised.  These  statutes  of 
limitations,  which  are  jurisdictional  in 
nature,  are  not  subject  to  waiver  unless 
the  statute  expressly  provides  for 
waiver.  Specific  information  concerning 
the  period  for  filing  under  each  statute  is 
contained  in  the  appropriate 
implementing  sections  of  this  regulation. 

(2)  When  a  claim  accrues.  A  claim 
accrues  on  the  date  on  which  the  alleged 
wrongful  act  or  omission  results  in  an 
actionable  injury  or  damage  to  the 
claimant  or  his  decedent.  Exceptions  to 
this  general  rule  may  exist  where  the 
claimant  does  not  know  the  cause  of 
injury  or  death;  that  is,  the  claim  accrues 
when  the  injured  party,  or  someone 
acting  on  his  or  her  behalf,  knows  both 
the  existence  and  the  cause  of  his  or  her 
injury.  However,  this  exception  does  not 
apply  when,  at  a  later  time,  he  or  she 
discovers  that  the  acts  inflicting  the 
injury  may  constitute  medical 
malpractice.  (See  United  States  v. 
Kubrick,  444  U.S.  111.  100  S.  Ct.  352 
(1979).)  The  discovery  rule  is  not  limited 
to  medical  malpractice  claims;  it  has 
been  applied  to  diverse  situations 
involving  violent  death,  chemical  and 
atomic  testing,  and  erosion  and 
hazardous  work  environment.  In  claims 
for  indemnity  or  contribution  against  the 
United  .States,  the  accrual  date  is  the 
time  of  the  payment  for  which  indemnity 
is  sought  or  on  which  contribution  is 
based. 

(3)  Effect  of  infancy,  incompetency  or 
the  filing  of  suit  The  statute  of 


limitations  for  administrative  claims  is 
not  tolled  by  infancy  or  incompetency. 
Likewise,  the  statute  of  limitations  is  not 
tolled  for  purposes  of  filing  an 
administrative  claim  by  the  filing  of  a 
suit  based  upon  the  same  incident  in  a 
Federal,  State,  or  local  court  against  the 
United  States  or  other  parties. 

(4)  Amendment  of  Claims.  A  claim 
may  be  amended  by  the  claimant  at  any 
time  prior  to  final  agency  action  or  prior 
to  the  exercise  of  the  claimant's  option 
under  28  U.S.C.  2675(a).  A  claim  may  be 
amended  by  changing  the  amount,  the 
bases  of  liability,  or  elements  of 
damages  concerning  the  same  incident 
Parties  may  be  added  only  if  the 
additional  party  could  have  filed  a  joint 
claim  initially.  If  the  additional  party 
had  a  separate  cause  of  action,  his  daim 
may  not  be  treated  as  an  amendment 
but  only  as  a  separate  claim  and  is  thus 
barred  if  the  statute  of  limitations  has 
run.  For  example,  if  a  claim  is  timely 
filed  on  behalf  of  a  minor  for  personal 
injuries,  a  subsequent  claim  by  a  parent 
for  loss  of  services  is  considered  a 
separate  claim  and  is  barred  if  It  is  not 
filed  prior  to  the  running  of  the  statute  of 
limitations.  Another  example  is  where  a 
separate  claim  is  filed  for  loss  of 
Services  or  consortium  by  a  spouse 
arising  out  of  injuries  to  the  husband  or 
wife  of  the  claimant.  On  the  other  hand, 
if  a  claim  is  timely  filed  by  an  insured 
for  the  deductible  portion  of  the 
property  damage,  a  subsequent  claim  by 
the  insurer  based  on  payment  of 
property  damage  to  its  insured  may  be 
filed  as  an  amendment  even  thou^  the 
statute  of  limitations  has  run,  unless 
final  action  has  been  taken  on  the 
insured's  claim. 

(5)  Date  of  receipt  stops  the  running  of 
the  statute.  In  computing  the  time  to 
determine  whether  the  period  of 
limitations  has  expired,  exclude  the  first 
day  and  include  the  last  day,  except 
when  it  falls  on  a  nonworkday  sudi  as 
Saturday,  Sunday,  or  a  legal  holiday,  in 
which  case  it  is  to  be  extended  to  the 
next  workday. 

(g)  By  the  command  concerned— {1) 
General.  If  the  claim  is  of  a  type  and 
amount  within  the  jiurisdiction  of  the 
claims  office  of  the  command  concerned 
and  the  claim  is  meritorious  in  the 
amount  claimed,  it  will  be  approved  and 
paid.  If  a  claim  in  an  amount  in  excess 
of  the  monetary  jurisdiction  of  the 
claims  office  is  meritorious  in  a  lesser 
amount  within  its  jurisdiction,  the  claim 
may  be  approved  for  payment  provided 
the  amount  offered  is  accepted  by  the 
claimant  in  settlement  of  the  claim.  If 
the  claim  is  not  of  a  type  within  the 
jurisdiction  of  the  claima  office,  or  if  the 
claimant  will  not  accept  an  amount 
within  its  jurisdiction,  the  claim  widi 


supporting  papers  and  a 
recommendation  for  appropriate  action 
will  be  forwarded  to  the  next  higher 
claims  authority.  If  the  claim  is 
determined  to  be  not  meritorious,  it  will 
be  disapproved  provided  the  claims 
office  has  settlement  authority  for 
claims  of  the  type  and  amount  involved. 
Prior  to  the  disapproval  of  a  claim  under 
a  particular  statute,  a  careful  review 
should  be  made  to  ensiu^  that  the  daim 
is  not  properly  payable  under  a  different 
statute  or  on  another  basis. 

(2)  Claims  within  settlement  authority 
of  USARCS  or  the  Attorney  General.  A 
copy  of  each  of  the  following  types  of 
claims  will  be  forwarded  immediately  to 
the  Commander,  USARCS: 

(i)  One  that  appears  to  be  of  a  type 
that  must  be  brought  to  the  attention  of 
the  Attorney  General  in  accordance 
with  his  or  her  regulations; 

(ii)  One  in  which  the  demand  exceeds 
$15,000;  or 

(iii)  One  which  is  a  daim  under  the 
FTCA  (9  536.50)  where  the  total  of  all 
claims,  arising  irom  a  single  incident, 
actual  or  potential,  exceeds  $25,000. 
USARCS  is  responsible  for  the 
monitoring  and  settlement  of  such 
daims  and  will  be  kept  informed  on  the 
status  of  the  investigation  and 
processing  thereof.  Direct  Uaison  and 
correspondence  between  the  USARCS 
and  the  field  dahns  authority  ot 
investigator  is  authorized  on  all  claims 
matters,  and  assistance  will  be 
furnished  as  required.  The  field  daims 
office  will  provide  USARCS  duplicates 
of  all  documentation  as  it  is  added  to 
the  field  file.  This  will  indude  all 
correspondence,  memoranda,  medical 
reports,  reports,  evaluations,  and  any 
other  material  relevant  to  the 
investigation  and  processing  of  the 
daim. 

(3)  Claims  involving  privately  owned 
vehicles.  In  areas  where  the  FTCA 

(S  536.50)  is  appUcable,  any  claim  except 
those  under  31  U.S.C.  3721,  arising  out  of 
an  acddent  involving  a  privately  owned 
vehide  driven  by  a  member  of  the  DA. 
or  by  ARNG  personnel  as  defined  in 
8  53I&J1.  based  on  an  allegation  that  the 
privately  owned  vehide  travel  was 
within  the  scope  of  employment  should 
be  forwarded  without  adjudication 
directly  to  pe  Commander,  USARCS. 
Additional  informaticm  is  provided  in 
§  S  536.20  through  536.35, 536J0  through 
536.97. 

(4)  Claims  within  the  exclusive 
jurisdiction  of  USARCS.  Authority  to 
setde  the  following  claims  has  been 
delegated  to  the  Commander,  USARCS, 
only: 

(i)  Claims  of  under  Article  Vm  of  the 
Agreement  Regarding  the  Status  of 


Forces  Parties  le  the  Nortii  Atlaatic 
Treaty  and^thsr  treaties  or 
intematioQai  agreemeBts  where  the 
United  States  is  the  Receiviag  State: 

(ig  Claims  under  }  53&60  (Maritime 
daims  jiot  uiaiag  out  of  dvil  works 
activitie^  eacoept  as  delegfttfid  to 
overseas  command  daims  services; 

(iii)  laduBtiial  security  daims,  DoD 
Directive  5220.6. 12  August  1985;  and 

(iv)  Claims  of  the  US.  Postal  Service. 
Files  of  these  claims  wiS  be  forwarded 
directly  to  the  Conunander,  USARCS. 
with  the  report  of  investigatioa  and 
supporting  papem.  inducfii^  a 
memorandum  of  oplnioa. 

(5)  Maritime  claims.  HJ  A  copy  of  a 
daim  arising  out  of  damage,  loss,  injury, 
or  death  viMdi  originates  on  navigable 
waters  and  is  not  considered  cognizable 
under  die  Amy  Maritime  Claims 
Settlement  Act  (10  U.S.C.  4802-4804)  will 
be  forwarded  immediately  to  the 
Commander,  US^(CS  or  appropriate 
overseas  cosamand  claims  service.  A 
determiaation  will  be  made  as  to 
whether  the  daim  nnist  be  processed 
under  €w  Salts  in  Admiralty  Act  or  the 
Public  VeBBels  Act  or  may  be  considered 
adnnustRrav^r. 

(ii)  If  a  laaiTtiuit  dtmm  cannot  be 
settled  adaunistiatively,  the  claimant 
will  be  adfised  diat  ke  mast  file  a  rndt 

^  Kfl  is  detenwied  &at  bodi 
adnuaiatestttye  «Ki  jaificMil  reneges  are 
avaUeMe,  Ifae  daira  nay  be  processed 
administratively  and  ^  clairamt 
advindflf  Ike  aned  to  fik  a  tmt  withia  2 
years  of  the  date  of  occaircnoe  if  he 
chooaee  itis  faikui  xeraedy. 

tiv)  ff  tie  ciaifli  is  idr  damage  to 
property,  or  injary  to  persoci. 
consaaHoated  on  land,  a  t^aiawnt  wbo 
makea  an  xsaA  inquky  or  demand  wiH  be 
'  advsaed  that  no  suit  can  be  filed  until  a 
period  af  six  aMmtfas  ^as  expired  after  a 
claim  ia  aaitiag  is  submitted. 

(v)  If  St  iidetflnmned  by  the 
Commander,  USARCS.  diat  a  daim. 
apparently  asvitime  in  nature,  is  not 
within  the  staritiaie  jnriBtSctian.  die 
daimant  •ariU  be  ao  advised,  and  the 
daim  adO  be  retaaned  for  prooesstog 
under  the  appropriate  aection  of  (his 


(h)  By  district  or  division  engineer. 
The  district  or  division  engineer  area 
dwBS  office  wiU  take  the  action  of  an 
initial  daian  muAodty.  Files  of  unpaid 
claims  slieuld  be  ferwanied  diwc%  to 
USARCS.  .An  infoonation  aofiy  will  be 
sent  to  the  next  h^^ier  ei^eer 
authority  ualees  suoh  requirement  «■ 
waived. 

(i)  Byh^^tefsettlemeat  <iuthorily.  A 
hi^er  claiBS  settlemeat  autharity  asay 
take  «ctiOB  «nth  reapeot  lo  a  daiai  in  the 
same  ounner  «s  the  iailial  daiats  o&ae. 
HcMiivwt.  jf  it  is  datetmined  liMt  aity 


further  attea^  *e  aottle  the  nlaiai  wdhM 
ba«iBwaa«nted.  theiiaiat  hrU  be 
fonvwdad  ta  die  Conraandet.  USARCS, 
with  leoomnendaFtioas. 

SS3U  Pater imnaPon  of ttablltty. 

(a)In  the  adjiidicalion  of  tort  daims. 
the  liabiBty  of  the  United  Stales 
genereSly  is  determined  in  accordance 
with  flie  law  of  the  State  or  country 
where  the  act  or  omission  oocuned. 
except  that  any  fjarflint  between  local 
law  and  the  applicable  United  States 
statute  will  be  resdved  in  favor  of  the 
latter.  However,  in  daims  by 
inhabitants  of  the  Uiaited  States  arising 
in  foreign  oauntriea,  fiability  is 
determined  in  accardaoce  with  generd 
principles  of  tort  law  xxuamon  to  die 
majority  of  Aiaerioan  juiiadictioas  as 
evidenced  by  Federal  case  law  and 
standard  Ic^  pubiications.  except  as  it 
applies  to  absolute  liability.  V\%ere 
liability  is  not  clear  or  other  isauea  exist 
settlesaents  ahould  tndy  reflect  the 
uncertainties  in  the  adjudicatioBof  such 
issues.  Goaapromise  setdemeats  are 
encouraged  provided  agreement  can  be 
reached  that  reflects  the  eedaoed  vaiae 
of  tbe  damages  as  aeasueed  against  the 
full  wdue  or  reage  of  vake  if  each 
uncertainties  or  isaaes  did  noft  cxiat  and 
were  it  possAle  for  die  daimaat  to 
successfully  litigate  the  claim. 

^J  QuautaiB  CNdaaion.  Tbe  costs  of 
niiiH  ■  niaim  snri  nimilsr  nnntn  finr 
enamjfit,  court  costs,  bail,  ictevest 
incanveoteBoe  expeasee,  <v  oosis  of  long 
diataoce  telepbane  calls  or 
traaaportatiop  in  conaection  adth  the 
preparation  of  a  daim,  aae  aot  proper 
qaaaium  eteaients  aad  ariU  aat  be 
allowed. 

§536.7   IncMent  lo  aarviea  axolusloaary 
rule. 

(a)  General.  A  claim  for  personal 
injury  or  death  of  a  member  of  die 
Armed  Forces  of  the  United  States  at  a 
civilian  employee  of  the  United  States 
that  accrued  incideat  to  bis  aervice  is 
not  payable  under  this  regulation.  A 
claim  for  property  damage  that  accrued 
incident  to  the  service  of  a  member  of 
the  Armed  Forces  may  be  payable  uader 
31  U.Sil  3711  or  ii  5.16.20  through 
536.3S  depending  on  the  facta. 

(bj  Pn^tertydaaiage  claiins.  A  claim 
for  damage  to  or  loss  of  personal 
property  of  a  claimant  «^o  is  within  one 
of  the  categories  of  proper  par^ 
claimants  uader  31  U.S.C  3721,  which  is 
otherwise  oQgaiaable  onder  31  USXl. 
3721,  au»t  first  be  oaasidNed 
thereondec  If  a  claia  is  Bot  cleady 
compensable  under  31  U.S.C.  3721,  and 
it  ariaes  incideat  to  a  noDOOBbat 
activity  af  the  DA  or  w«a  oaased  by  a 
negligeat  or  aww^lact  or^oisaioavf 


miUtaiy  pecaoaod  or  ci%filiaB  call 
of  the  Dquatmeot  ttf  Oefeaae  0)GD).  it 
may  be  na^rshfe  andereather 
S  i  586^  thnvgh  53a.S  or  S  saeJA.  Ife 
claim,  if  meritorious  m  fact  wW 
probably  be  payable  under  one 
authorizflftion  or  another  regardless  of 
whether  the  claim  accraed  inddent  to 
the  aenrioe  of  the  danurat. 

fc)  Petsonel  irqary  and  dea^  claims. 
(1)  Only  after  die  deardi  or  personal 
injury  {whidi  is  <be  subject  of  ^te  datm) 
has  been  determined  to  have  not  been 
incurred  inddent  to  die  member's 
service  shoidd  H  536.20  through  SS6.95 
and  %  SMJSO  be  studied  to  deterniine 
wliidi,  a  either,  provides  a  proper  basis 
for  settkimeatt  <i  the  claira.  In  any  event 
die  rule  in  OS  V.  Avofo,  176  F.2d -itZ 
(4Ui  Oir.  IStI)  leqairiBg  setoff  of 
amounts  obtained  throng  notary  or 
veteraaa'  compeaaatioa  systMus  against 
aoDiasti  otfaawn^BC  oeooaesaUe  wM  ba 
followed.  Other  Goveraaient  beoefita. 
funded  by  ^enoral  tieaauiy  rereaaes 
and  not  by  the  daimaiit'a  cnnlzibntioaa. 
may  also  be  used  as  a  aetoff  agaiaat  the 
settiemeol.  (See,  0%>eiion  v.  linited 
States.  619  F.2d  128t  <8th  dr.  1980)|. 

(2)  As  the  incident  to  service  ieeae  is 
determmative  as  to  whether  this  type  of 
claim  may  be  processed 
administrativeiy  at  alL  tbe  applicable 
law  and  iacts  ahoald  be  carefadly 
conndered  before  deciding  that  injury  or 
death  was  not  inddent  to  aervioe.  Sucb 
claiKs  also  are  oftea  dtffioalt  to  setde 
on  the  issae  of  nasaiini  and  <ina  tnace 
likdy  to  end  ia  Utigatioa.  Moreover,  the 
United  States  any  wdl  elect  to  defend 
the  lawsuit  on  Ibe  basis  at  the  iucident 
to  senrice  exchuian,  and  this  defense 
could  be  prejn&sd  by  a  oontrary 
admiaiatrative  detaaiinatinn  that  a 
senice  aurabef  a  personal  iniaries  or 
death  were  not  incident  to  service. 
Doubtfid  caaes  will  be  iorwarded  to  the 
Commander,  USARCS  withaut  action 
aloi^  with  sufficieBt  factual  infonaatioo 
to  pecaut  a  detenainatioa  of  the  iaddeat 
to  aervioe  ^uestioa. 

§  536 J    Use  of  Apprtfaers  and 
Independent  IMedical  Examinations. 

(a)  Appraisers.  Appraisers  should  be 
used  in  all  claims  where  an  appraisal  is 
reasonably  nooessafy  and  useful  in 
effectuating  the  administrative 
settiemeat  of  the  claims.  "Hie  decision  to 
use  an  appraiser  is  «t  the  discretion  of 
DA. 

(b)  IndependeM  medioal 
ex<aniaatiota  In  daiais  invoiviag 
serioBS  peisoari  iBiuries,  lor  t 
nomally  these  casea  ia  whidi  there  i» 
nn  allfigatinn  nf  tflmrirraTy  TTitfrmmifflat 
disability,  the  nhianent  aboidd  be 
exnmiand  by  aa  iailynndnnt  physioiaa. 
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or  other  medical  specialist,  depending 
upon  the  nature  and  extent  of  the 
injuries.  The  decision  to  conduct  an 
independent  medical  examination  is  at 
the  discretion  of  DA. 


Effect  on  Award  of  Other 
toCtaifnant 


lie  total  award  to  which  the  claimant 
(and  subrogee)  may  be  entitled  normally 
will  be  computed  as  follows: 

(a)  Determine  the  total  of  the  loss  or 
damage  suffered. 

(b)  Deduct  from  the  total  loss  or 
damage  suffered  any  payment, 
compensation,  or  benefit  the  claimant 
has  received  from  the  following  sources: 

(1)  The  U.S.  or  ARNG  employee/ 
member  who  caused  the  damage. 

(2)  The  U.S.  or  ARNG  employee's/ 
member's  insurer. 

(3)  Any  person  or  agency  in  a  surety 
relationship  with  the  U.S.  employee;  or 

(4)  Any  joint  tortfeasor  or  insurer,  to 
include  Government  contractors  under 
contracts  or  in  jurisdictions  where  it  is 
permissible  to  obtain  contribution  or 
indemnity  from  the  contractor  in 
settlement  of  claims  by  contractor 
employees  and  third  parties. 

(5)  Any  advance  payment  made 
piuvuant  to  §  536.13. 

(6)  Any  benefit  or  compensation 
based  directly  or  indirectly  on  an 
employer-employee  relationship  with 
the  United  States  or  Government 
contractor  and  received  at  the  expense 
of  the  United  States  including  but  not 
limited  to  medical  or  hospital  services, 
burial  expenses,  death  gratuities, 
disability  payment,  or  pensions. 

[7]  The  State  (Commonwealth,  eta] 
whose  employee  or  ARNG  member 
caused  or  generated  an  incident  that 
was  a  proximate  cause  of  the  resulting 
damages. 

(8)  Value  of  Federal  medical  care. 

(9)  Benefits  paid  by  the  Veterans 
Administration  (VA)  that  are  intended 
to  compensate  the  same  elements  of 
damage.  When  the  claimant  is  receiving 
money  benefits  from  the  VA  under  38 
U.S.C.  351  for  a  non-service  connected 
disabiUty  or  death  based  on  the  injury 
that  is  the  subject  of  the  claim, 
acceptance  of  a  settlement  or  an  award 
under  the  FTCA  (S  536.50)  will 
discontinue  the  VA  monetary  benefits 
until  the  amount  that  would  have 
otherwise  been  received  in  VA 
monetary  benefits  is  equal  to  the  total 
amount  of  the  agreement  or  award 
including  attorney  fees.  While  monetary 
benefits  received  under  38  U.S.C.  351 
must  be  discontinued  as  above,  medical 
benefits,  that  is.  VA  medical  care  may 
continue  provided  the  settlement  or 
award  expressly  provides  for  such 


continuance  and  the  appropriate  VA 
official  is  informed  of  such  continuance. 

(10)  When  the  claimant  is  receiving 
money  benefits  under  38  U.S.C  410(b) 
for  non-service  connected  death,  arising 
from  the  injury  that  is  the  subject  of  the 
claim,  acceptance  of  a  settlement  or 
award  under  the  FTCA  (S  536.50]  or 
under  any  other  tort  procediu%  will 
discontinue  the  VA  benefits  until  the 
amount  that  would  have  otherwise  been 
received  in  VA  benefits  is  equal  to  the 
amount  of  the  total  settlement  or  award 
including  attorney  fees.  The 
discontinuation  of  monetary  benefits 
under  38  U.S.C  410(b)  has  no  effect  on 
the  receipt  of  other  VA  benefits.  Tlie 
claimant  should  be  informed  of  the 
foregoing  prior  to  the  conclusion  of  any 
settlement  and  thus  afforded  an 
opportunity  to  make  appropriate 
adjustment  in  the  amount  being 
negotiated. 

(11)  Value  of  other  Federal  benefits  to 
which  the  claimant  did  not  contribute, 
or  at  least  to  the  extent  they  are  funded 
from  general  revenue  appropriation. 

(12)  Collateral  sources  where 
permitted  by  State  law  (for  example, 
State  or  Federal  workers'  compensation, 
social  seouity,  private  health,  accident, 
and  disability  benefits  paid  as  a  result 
of  injuries  caused  by  a  health  care 
provider). 

(c)  No  deduction  will  be  made  for  any 
payment  the  claimant  has  received  by 
way  of  voluntary  contributions,  such  as 
donations  of  charitable  organizations. 

(d)  Where  a  payment  has  been  made 
to  the  claimant  by  his  insurer  or  other 
subrogee,  or  under  worianen's 
compensation  insurance  coverage,  as  to 
which  subrogated  interests  are 
allowable,  the  award  based  on  total 
damages  will  be  apportioned  as  their 
separate  interests  are  indicated  (see 

§  536.5(b)). 

(e)  After  deduction  of  permissible 
collateral  and  non-collateral  sources, 
also  deduct  that  portion  of  the  loss  or 
damage  believed  to  have  been  caused 
by  the  negligence  of  the  claimant,  third 
parties  whose  negligence  can  be 
imputed  to  the  claimant  or  joint 
tortfeasors  who  are  liable  for  their  share 
of  the  negligence  (for  example,  where 
some  form  of  the  Uniform  Contribution 
Among  Joint  Tortfeasors  Act  has  been 
passed). 

(f)  Claims  with  more  than  one 
potential  source  of  recovery.  (1)  The 
Government  seelcs  to  avoid  multiple 
recovery,  that  is,  claimants  seeking 
recovery  bom  more  than  one  potential 
source,  and  to  minimize  the  award  it 
must  make.  The  claims  investigation 
should  therefore  identify  other  parties 
potentially  liable  to  the  claimant  and/or 
their  insurance  carriers;  indicate  the 


status  of  any  claims  made  or  include  a 
statement  that  none  has  been  made  so 
that  it  can  be  assured  there  is  only  one 
recovery  and  the  Government  does  not 
pay  a  disproportionate  share.  Where  no 
claim  has  been  made  by  the  claimant 
against  others  potentiaUy  liable,  if 
applicable  State  law  grants  the 
Government  the  right  to  indemnity  or 
contribution,  and  it  is  felt  the 
Government  may  be  entitled  to  either 
under  the  facts  developed  by  the  claims 
investigation,  the  claims  officer  or 
attorney  should  formally  notify  the  other 
parties  of  their  potential  liabilify,  the 
Govenunent's  willingness  to  share 
information,  and  its  expectation  of 
shared  responsibility  for  any  settlement 
Furthermore,  the  claimant  may  be 
receiving  or  entitled  to  receive  benefits 
bom  collateral  and  non-collateral 
sources,  which  can  be  deducted  from  the 
total  loss  or  damage.  Accordingly,  a 
careful  review  must  be  made  of 
applicable  State  laws  regarding  joint 
and  several  liability,  indemnify, 
contribution,  comparative  negligence, 
and  the  collateral  source  doctrine. 

(2)  If  a  demand  by  a  claimant  or  an 
inquiry  by  a  potential  claimant  is 
directed  solely  to  the  Army,  in  a 
situation  where  it  appears  that  the 
responsible  Army  employee  may  have 
applicable  insurance  coverage,  inquiry 
should  be  made  of  the  employee  as  to 
whether  he  has  liabilify  insurance. 

(i)  If  so,  determine  if  the  insurer  has 
made  or  will  make  any  payment  to 
claimant  Under  applicable  State  law. 
the  United  States  may  be  an  additional 
named  insured  entitled  to  coverage 
under  the  employee's  Uabilify  poUcy. 
(See  16  ALR3d  1411;  United  States  v. 
State  Farm  Mutual  Ins.  Co..  245  F.  Supp. 
58  (D.  Ore.  1965.))  Therefore,  where 
there  may  be  applicable  insurance 
coverage,  there  should  be  a  review  of 
the  policy  language  together  with  the 
rules  and  regulations  of  the  State 
insurance  r^ulatory  body  to  determine 
whether  the  United  States  comes  witliin 
the  definition  of  "insured,"  and  whether 
the  exclusion  of  the  United  States  from 
policy  coverage  conforms  wiUi  state  law 
and  policy. 

(ii)  If  the  employee  refuses  to 
cooperate  in  providing  this  information, 
he  or  she  should  be  advised  to  comply 
with  the  notice  requirements  of  the 
insurance  policy  and  to  request  the 
insurance  carrier  contact  the  claims 
officer  or  attorney.  In  addition,  other 
sources  of  information,  such  as  vehicle 
registration  records,  will  be  checked  to 
ascertain  the  employee's  insurer.  The 
case  should  be  followed  to  ascertain 
whether  the  employee's  insurer  has 
made  or  will  make  any  payment  to  the 


claimant  before  deciding  whether  to 
settle  the  claim  against  the  Government 
Normally,  fte  award,  if  any,  to  the 
daimant  will  be  reduced  by  the  amount 
of  the  payment  of  the  employee's 
insurance  carrier. 

(3)  If  the  employee  is  the  sole  target  of 
the  claim  and  Army  claims  authorities 
arrange  to  have  the  claim  made  against 
the  Government  the  member  or 
employee  should  be  required  to  notify 
his  or  her  insiu'ance  carrier  according  to 
the  policy  and  inform  DA  claims 
authorities  as  to  the  details  of  the 
insurance  coverage,  including  the  name 
of  the  insurance  carrier.  Except  when 
the  "Drivers  Act"  is  applicable,  the 
insurance  carrier  is  expected  to 
participate  in  the  negotiation  of  the 
claims  settlement  and  to  pay  its  fair 
share  of  any  award  to  the  claimant 

(4)  Where  the  responsible  Army 
employee  is  "on  loan"  to  another 
employer  other  than  the  United  States, 
for  example,  civilian  institution  for 
ROTC  instructor,  or  performing  duties 
for  a  foreign  government  inquiry  should 
be  made  to  determine  whether  &ere  is 
applicable  statutory  or  insurance 
coverage  concerning  the  acts  of  the 
responsible  employee  and  contribution 
or  indemnification  sought  as 
appropriate.  In  the  case  of  foreign 
governments,  applicable  treaties  or 
agreements  are  considered  controlling. 

(5)  A  great  many  claims  cognizable 
under  the  FTCA  (S  536.50)  are  now 
settled  on  a  compromise  basis.  A  major 
consideration  in  many  such  settlements 
is  the  identification  of  other  soiuces  of 
recovery.  This  is  true  in  a  variefy  of 
factual  situations  where  there  is  a 
potential  joint  tortfeasor;  for  example, 
multi-vehicle  accidents  with  multiple 
drivers  and  guest  passengers.  State  or 
local  government  involvement 
contractors  performing  non-routine 
tasks  for  the  Government  medical 
treatment  rendered  to  a  claimant  by 
non-Government  employees,  or 
incidents  caused  by  a  member  or 
employee  of  the  military  department  of  a 
State  or  Commonwealth  with  whom  the 
DA  does  not  have  a  cost-sharing 
agreement  The  law  of  the  juris^ction 
regarding  joint  and  several  liabilify, 
indemnify  and  contribution  may  permit 
shared  financial  responsibilify,  but  even 
in  jurisdictions  which  do  not  permit 
contribution,  a  compromise  settlement 
can  often  be  reached  with  the  other 
tortfeasor's  insurance  company  paying  a 
portion  of  the  total  amount  of  Uie  claim 
against  the  Govemmmt  For  these 
reasons,  every  effort  should  be  made  to 
identify  the  insurance  of  all  potential 
tortfeasors  involved  and  the  status  of 
any  claims  made,  and  to  demand 


contribution  or  indemnify  where  there  is 
a  substantial  reason  to  believe  that 
liabilify  for  the  loss  or  damage  should  be 
shared. 

(6)  Whenever  a  claim  is  filed  against . 
the  Government  under  a  statute  which 
does  not  permit  the  payment  of  a 
subrogated  interest  it  is  important  to 
ensure  that  full  information  is  obtained 
from  the  claimant  regarding  insurance 
coverage,  if  any,  since  it  is  the  clear 
legislative  intent  of  such  statutes  that 
insurance  coverage  be  fully  utilized 
before  using  appropriated  funds  to  pay 
the  claims. 

{536.10   Setttsmsnt  sgrssmsnt 

(a)  General.  Except  under  31  U.S.C 
3721,  if  a  claim  is  determined  to  be 
meritorious  in  an  amount  less  than 
claimed,  or  if  a  claim  involving  personal 
injuries  or  death  is  approved  in  full,  a 
settlement  agreement  will  be  obtained 
prior  to  payment  Acceptance  by  a 
claimant  of  an  award  constitutes  a  full 
and  final  settlement  and  release  of  any 
and  all  claims  against  the  United  States 
and  against  the  military  or  civilian 
personnel  whose  act  or  omission  gave 
rise  to  the  claim. 

(b)  Claims  involving  workmen's 
compensation  earners.  The  settlement 
of  a  claim  involving  a  claimant  who  has 
elected  to  receive  workmen's 
compensation  benefits  under  local  law 
may  require  the  consent  of  the 
worionen's  compensation  carrier  and  in 
certain  jurisdictions  the  State  agency 
with  authority  over  workmen's 
compensation  awards.  Accordingly, 
claims  approval  and  settlement 
authorities  should  be  aware  of  local 
requirements. 

{  S36.11    Appeals  and  noUllcallon  to 
claimant  as  to  denial  of  claims. 

(a)  General.  The  nature  and  extent  of 
the  written  notification  to  the  claimant 
as  to  the  denial  of  his  claim  should  be 
based  on  whether  the  claimant  has  a 
judicial  remedy  following  denial  or 
whether  he  has  an  administrative 
recourse  to  appeal. 

(b)  Final  Actions  under  the  Federal 
Tort  Claims  Act  (28  U.S.C.  2871-2680) 
§536.50.  If  the  settlement  authorify  has 
information  avtulable  which  could 
possibly  be  a  persuasive  factor  in  the 
decision  of  the  claimant  as  to  whether  to 
resort  to  htigatioa  such  information 
may  be  orally  transmitted  to  the 
claimant  and,  in  appropriate  cases, 
released  under  normal  procedures  in 
accordance  with  AR  340-17.  However, 
the  written  notification  of  the  denial 
should  be  general  in  nature;  for 
example,  denial  on  the  weaker  ground 
of  contributory  negligence  should  be 
avoided,  and  the  inclination  should  be 


to  deny  on  die  basis  that  the  claimant 
was  solely  responsible  for  the  incident 
The  claimant  wiU  be  informed  in  writing 
of  his  right  to  bring  an  action  in  the 
appropriate  United  States  District  Court 
not  later  than  6  months  after  the  date  of 
mailing  of  the  notification. 

(c)  Denials  under  the  MCA  (10  U.S.C. 
2733)  §§  536.20  through  536.35  and  the 
NGCA  (32  U.S.C.  715)  §§536.70  through 
536.81.  Claims  disapproved  under  these 
statutes  are  subject  to  appeal  and  the 
claimant  will  be  so  informed.  Also,  the 
notice  of  disapproval  will  be  sufficiently 
detailed  to  provide  the  claimant  with  an 
opportunify  to  know  and  attempt  to 
overcome  the  basis  for  the  disapproval. 
The  claimant  should  not  be  afforded  a 
valid  basis  for  claiming  surprise  when 
an  issue  adverse  to  him  is  asserted  as  a 
basis  for  denying  his  appeal. 

(d)  Denials  on  jurisdictional  grounds. 
Regardless  of  the  nature  of  the  claim 
presented  or  the  statute  under  which  it 
may  be  considered,  claims  denied  on 
jurisdictional  grounds  which  are  valid, 
certain,  and  not  easily  overcome  and  in 
which  for  this  reason  no  detailed 
investigation  as  to  the  merits  of  the 
claim  is  conducted,  should  contain  in 
the  denial  letter  a  general  statement  to 
the  effect  that  the  denial  on  such 
grounds  is  not  to  be  construed  as  an 
expression  of  opinion  on  the  merits  of 
the  claim  or  an  admission  of  liabilify.  If 
sufficient  factual  information  is 
available  to  make  a  tentative  ruling  on 
the  merits  of  the  claim,  liabilify  may  be 
expressly  denied. 

(e)  Where  claim  may  be  considered 
under  more  than  one  statute.  In  cases  in 
which  it  is  doubtful  as  to  whether  the 
MCA  (S  S  536.20  through  536.35)  or  the 
NGCA  (S §  53a70  through  536.81)  or  the 
FTCA  (§  536.50)  is  the  appropriate 
statute  under  which  to  consider  the 
claim,  the  claimant  will  be  advised  of 
the  alternatives,  for  example,  the  right  to 
sue  or  the  right  to  appeal.  Similarly,  a 
claimant  may  be  advised  of  his 
alternative  remedies  when  the  claimant 
is  a  military  member  and  the  issue  of 
"incident  to  service"  is  not  clear. 

§  536.12    Effect  of  payment 

Acceptance  of  an  award  by  the 
claimant  except  for  an  advance 
payment  constitutes  for  the  United 
States,  and  for  the  military  member  or 
civilian  employee  whose  act  or  omission 
gave  rise  to  the  claim,  a  release  from  all 
liabilify  to  the  claimant  based  on  the  act 
or  omission. 

$  536.13    Advance  psymsnti. 

(a)  Purpose.  This  section  implements 
the  Act  of  8  September  1961  (75  Stat 
488, 10  U.S.C.  2736),  as  amended  by 
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Puhtic  Uw  9»-5ai  (81  StaL  V4)k  PiiWe 
Uw  M-fiM  IW  StaL  2M6)  ukI  PaUtc 
Lam  1W-4G&  N9BewUahility  M  oe^fd 
by  lOUv&C  2730)  wfakh  aesetr  reiBi«» 
futfal  advoncft  payments  an 
BMcManeus  claioia  ■•  a/feaSei  m  tU» 
section. 

(t^  Ctmdidoat  for  advance  payment 
An  advanc»  pftyment  not »  exceae  of 
$10Q.OQft  ia  authoEiied  in  the  limtted 
category  of  ckima  resulting  in 
imma<tiate  hardahip  ariaing  from. 
ln<rW«'"*f  that  are  payable  under  the 
provisions  of  §  i  534.20  through  536.35, 
536  JO  through  536.61,  or  the  FCA.  (10 
U.S.C.  2734^  An  advance  payment  is 
aathorized  only  under  the  following 
ciroimatances: 

(1]  The  claim  must  be  determined  to . 
be  cognizable  and  meritorious  under  the 
provisions  of  either  ii  536.20  through 
536.35.  and  536  JO  through  536.61.  or  the 
FCACI0U.S.C.2734^ 

(2}  There  exists  an  immediate  need  of 
the  person  who  suffered  the  injury, 
damage,  or  loss,  or  of  the  family  of  a 
person  who  was  kilTed,  for  food, 
clothing,  shelter,  medical  or  burial 
expenses,  or  other  necessities,  and  other 
resources  for  such  expenses  are  not 
reasonably  available. 

(3J  The  payee,  so  far  as  can  he 
determined,  would  be  a  proper  claimant 
as  is  the  spouse  or  next  of  kin  of  a 
claimant  who  is  incapacitated. 

(4}  The  total  damage  sustained  must 
exceed  the  amount  of  the  advance 
payment. 

[5]  A  properTy  executed  advance 
payment  acceptance  agreement  has 
been  obtamed. 


Subpart 

AcflvWas  o(  MHWvy  or  CtvMan 

Pogoowwol  or  liiddoBl  to 

ActivWeo 

SSa&ao  Stetutonrautiieclty: 

The  statutory  authonty  for  if  536.20 
through  536.35  is  contakied  in  the  Act  ci 
10  August  1956  pQfit  Stat  153,.  10  U-SU:. 
2733>  commonly  lefaued  to  as  the 
Military  Claiau  Act  (MCA),  as  onended 
by  Public  Law  9D-GZ2. 26  September 
1968  (82  Stat.  875),  Public  Law  90-525,  26 
September  1968  pjz  Stat  877),  Public 
Uw  91-312.  •  )aly  1970  (64  Skat  4)^ 
and  Public  Law  93-336^  8  My  1974  (M 
Stat.  291);  and  the  Act  of  6  September 
1961  (75  Stat.  4ia).  1»U.StC.  2736),  as 
aoHBded  by  PiibiacLan*  S»-62X.  26 
SeptaBfaerne*  (62  Stat.  874)  and  Public 
Uw  gfr-564, 30  OctoberltM  (98  StaL 
2918). 


Sections  aauo  tfaromb  53ft35  ace 
applicable  in  >U  places  aod  prescriba 
the  substantive  bases  and  special 
procefkiral  leqniremente  for  the 
settkneot  of  daims  ageiaot  the  tMted 
States  for  dea^  peiauimi  aqary,  or 
damage  to  or  loss  or  destruction  ctf 
property  caused  by  ra^tary  persotiiiei  or 
civiKan  eeaployees  of  the  DA  acte^ 
withn  the  scope  of  their  eBiptoyment,  or 
otherwise  mcident  to  the  noncoinbet 
activities  of  the  DA,  provided  such  daim 
is  not  for  personal  injury  or  death  of  a 
member  of  the  Armed  Forces  or  Cocnt 
Guard  or  a  dvilian  officer  or  employee 
whose  injury  or  death  is  inddent  to 
service. 


§536.21 

The  defintMsas  oi  teras  set  iertfe  i 
9  53&3  are  appiicaUe  te  U  530120 
throu^Saft3&. 


5S36.2S 

(a)  General.  Untess  otherwrse 
prescribed,  a  dans  for  personal  injury, 
dee  A,  or  damage  to  or  loss  of  reel  or 
personal  property  is  payable  under 

§  i  536.20  throH^  536.35  when — 

(1)  Caused  by  an  ad  or  omlssiun 
deteiuuned  to  be  negligent  wrongful,  or 
otherwise  mvolvkig  fanh  of  military 
persomwf  or  civilian  officers  or 
employees  of  the  Army  acting  within  the 
scope  of  dieir  em]rioyment  or 

(2)  faicident  to  the  noncombat 
activities  of  the  Army. 

(b)  Property.  The  loss  or  damage  to 
property  which  may  be  the  subjed  of 
daims  under  9  9  536.20  through  536.35 
inchides — 

(T)  Real  property  used  and  occupied 
under  a  lease,  express  or  implied,  or 
otherwise  (for  example,  in  connection 
with  training,  field  exercises,  or 
maneuvers}.  An  aQowance  may  be  made 
for  the  use  and  occupancy  of  real 
property  «iauig  o«kt  of  tre^Mss  or  odier 
tort  even  tho«^  claimed  as  rent 

(^  Personal  property  bailed  to  the 
Govemaent  under  an  agreement 
express  or  implied,  unless  the  owner  has 
expressly  assumed  the  risk  of  damage  or 
loss.  Some  losses  may  be  payable  using 
Operations  and  Maintenuice,  Army 
funds.  Clothing  damage  or  leas  clakns 
arising  out  of  the  operation  of  aa  Anny 
Quartenaaster  laundry  are  considered 
to  be  iacidakt  to  service  and  are  payable 
only  if  daimanl  is  not  m  proper  daiBiant 
under  31  U&JC  3721, 

[di  Registsred  er  insured  mail  in  the 
posscssioa  of  the  Amy,  erea  then^  the 
loss  was  caused  by  a  crinittal  act. 

(c)  ^feet ofPFCA.  A  rlsiieMiiiiin  in 
the  UnMed  Siales  nay  be  aettkd  under 
99  53&2ftlraugh  53*36  oalgr  if  dw 
FTC  A  (2ft  U.SX:.  2Minr^3a&SI^  1 5aK.S0i 
has  been  iadiciaHy  datenniaed  net  to  be 
applicaUe  ta  daima  of  tfaia  nature,  or  if 
the  daim  aioae  imideBt  ta  i 
actiailaee. 


(<^A<fanncapnj>naii(ii  Adnmca 
pagnaf^  under  MOaXL  2736,.  as 
amended.  ■!  partial  paysKat  of 
Hiei  ifcaioea  dahna  la  aUeetata 
immediate  heiililiip  are  aHAoriaed. 

9536.24   Clainia not  payable. 

A  daim  is  not  payable  under 
&9  536.20  through  536.36  whidi-- 

(a)  Results  whdly  froai  the  Be^igeat 
or  wrongful  act  of  Uie  daimant  or  ageat. 

(b)  b  for  reiaiburseinent  for  medical, 
hospital,  or  burial  expenses  Punished  at 
the  expense  of  the  United  States. 

(c)  Is  poiely  contractual  in  nature.. 

(d)  Arises  from  private  as 
distingiasfaed  from  Govermneai 
transactions. 

(e)  Is  based  sotely  on.  compassionata 
grounds. 

(f)  Is  foe  war  trophies  or  artides 
intended  direct  or  indiredly  for 
persons  after  than  the  daunani  or 
msod>ef8  of  his  ot  her  iaunediate  famUy; 
such  as  articles  ecqetred  to  be  disposed 
of  aa  gifts  or  for  salte  to  another. 
Tolantarily  bailed  to  the  Amy.  er  is  foe 
predous  jewele  or  odtor  artidea  of 
extraordinary  valae  volnntorily  bailed 
to  the  Army.  The  preceding  sentence  ia 
not  mfiicebte  to  daiais  invohring 
registered  or  ineored  matL  No  aUowanca 
will  be  Blade  for  any  item  wImb  the 
evidence  indicates  that  die  acquiskknv 
poeeesaioB,  or  transportation  thereof 
was  tt  violatioo  of  DA  directives. 

(g)  Is  for  rent  dosage,  or  odiee 
payments  iavotving  the  ac^uisilfoB,  ose. 
possession^  or  dispodtioa  of  real 
property  or  interests  therein  by  and  far 
the  DA.  exe^  as  CHtthorized  by 

9  536.23(b)(1).  Real  estate  daMas 
founded  upoa  contract  are  generally 
processed  under  AR  406-45. 

(h)  Is  not  in  the  best  inleresto  of  die 
United  States,  is  ccortary  to  puUte 
policy,  or  is  otherwise  contrary  to  the 
basic  totent  of  the  governing  statate  (10 
U.S.C.  2733);  for  example,  danns  by 
inhabitants  of  unfriendy  foreign 
countries  or  by  er  based  on  injury  or 
death  of  indtvidnala  considered  to  ha 
unfriemtty  to  die  United  States.  When  a 
claim  is  cansidsfed  to  be  not  pay^)le  for 
the  reeseas  stated  in  this  para^ph.  it 
will  befbrwarded  for  appropriate  action 
to  die  Commander,  USARCS.  toyrter 
with  die  reeeaunead^eiM  el  die 
respansible  ckua  office: 

|i)  li  presented  by^  a  nationaL  or  a 
corpontion  coatreUBd  by  a  i 
a  caonlry  at  war  or  eags^ed  ia  I 

caaflid  witk  dv  Uailed  Steles,  or  of  anjr 
country  alfied  with  sn^  eneaqr  conatcy 
unless  dK- iettlement  aoihoiky  having 
jurisdfctiaD  over  the  daias  deteniauea 
Uiatd»daimantiaand.  atdiedBaaf 
die  inddBiik«Ha&iBndl]rtodKDnitad 


Stales.  A  prisoner  ef  war  IV  an  intoned 
eneny  alien  is  not  exduded  as  to  a 
claim  for  damage,  loss,  or  destrodian  of 
personal  property  in  the  costody  of  the 
Government  odterwise  peyidde. 

(j)  Is  for  personal  infory  or  deadi  of  a 
member  of  the  Armed  Forces  or  Coast 
Guard  or  a  dvilian  onployee  thereof 
whidi  is  inddent  to  Us  or  her  service 
(10U.S.C27330))(3)). 

(k)  The  ^pes  of  daims  not  payable 
under  die  FTCA  (see  \  536.50(i))  are  also 
not  payable  wider  91 536.20  throng 
536.35  widi  the  following  aiceptfoas: 

(1)  The  foreign  oountry  exclusion  in  28  - 
U.SX.  26a0(k}  does  not  apply  to  daims 
under  91 63&20  Ihrou^  536.36. 

(2)  The  Feies  bar  in  9  536.S0Q)(1)  does 
not  ^>ply  to  daims  under  9ft  536.20 
throagh  586.35^  but  see  the  exdusion  in 
paragraph  (j)  of  this  section. 

9  536.25  ClihnaslBOCogntaaMavMtaraVier 
sletatoa^il 

(a)  GeiHavf.  Claims  based  upon  a 
single  act  or  inddent  cognizable  under 
19  53e.204irou^  536.85,  wMlcfa  are  also 
cognizaMs  under  the  I^TCA  (28  U.S.C. 
2871-20B0)  9  536.50,  die  Army  Maritime 
Claims  Setdement  Ad  (10  U.S.C  4601- 
Of.  4606)  9  SdMO.  the  FCA  (IOUSjC. 
2794).  or  tttle  31.  U.S.C  sectton  3721 
(Personnel  Ctaims),  wiK  be  considered 
first  onder  the  latter  statutes.  If  not 
payritle  onder  any  of  dtose  latter 
statutes,  die  daim  wffl  be  considered 
under  99  OSOJZO  dHon^  536.35. 

(b)  Claims  in  litigation.  Dispontion 
ander  §9  B90.20  diroa^  536.35  of  any 
daim  of  the  type  covned  by  this  section 
that  goes  into  litigation  in  any  State  or 
FedRal  court  under  any  State  or  Federal 
stetnte  or  ordinaiice  wffl  be  suspended 
pending  dtaposldon  of  sncn  Bligatiou 
and-die  daim  file  win  be  forwarded  to 
the  Conuaender,  USARCS.  Hie 
Commander,  USARCS,  in  coordination 
with  die  U.S.  Department  of  Insttoe,  may 
deteradne  'diet  final  disposition  nnder 
99  536.20diroa^ 536.35 during 
pendency  of  the  fitigetion  is  in  the  best 
interesto  of  the  United  States.  This 
section  ariD  also  apply  to  any  Ktigatf  on 
broo^  against  any  agent  of  die  United 
States  in  his  or  her  fai^vidnal  capadty 
which  is  based  upon  die  same  acts  or 
incidents  epon  wdnch  a  claim  under 

99  536.20  dirou^  536.35  is  based. 


9536.26    P aeMflHOti 

(a)  When  claim  most  be  preseated  A 
daim  may  be  settfod  under  99  536^ 
through  SSBJS  only  if  presented  ia 
writing  wrilhin  2  years  after  it  accrues, 
except  that  if  it  aocmes  to  tiiBe  of  war  or 
anned  oenfiict  or  if  arar  or  aimed 
confbd  iatervenas  arlthin  2  years  after  it 
accrues,  and  if  good  canse  is  shown,  the 
claiB  OMV  be  laasentrd  not  latar  ftan  1 


years  after  war  or  amed  oonfiict  is 
terminated.  As  ased  to  ftds  section,  a 
war  or  armed  Gonflid  is  one  to  n^ich 
any  Armed  Force  of  die  United  States  is 
engaged.  The  dates  of  commencement 
and  tennination  of  an  armed  conflict 
must  be  as  established  by  concurrent 
resolution  of  Congress  or  by 
determination  of  the  President 

(b)  When  claim  must  be  presented.  A 
claim  must  be  presented  to  an  agen^  or 
instrumentality  of  the  DA.  However,  die 
statute  of  Umitatioos  is  ttdled  if  a  daim 
is  filed  with  another  agency  of  the 
Government  and  is  forwsrded  to  the  DA 
within  6  months,  or  if  the  claimant 
makes  inquiry  of  the  DA  concerning  his 
or  her  daim  within  6  mondis  after  it  was 
filed  wffli  another  agency  of  the 
Goverameiit  ff  a  daim  is  received  by  an 
official  of  die  DA  who  is  not  a  claims 
approval  or  settlement  authority  under 
99  530.20  dirou^  536.35,  the  dcdm  w&t 
be  transmitted  without  delay  to  the 
nearest  daims  office  or  JA  office  for 
delivery  to  such  an  authority. 


9536.2t 


9536.27 

So  far  as  not  inconsistent  with 
99  536.20  throu^  536.35,  the  procedures 
set  forth  in  9  ft  536.1  UmMigh  536^3  wiU 
be  followed.  Subrogated  daims  will  be 
processed  aspres^bed  in  ft  53&5(b). 

9536.26   LawappHcaMe. 

(a)  Ai  to  claims  arising  in  the  United 
States,  Its  territories,  commonweeltfaB, 
and  possessions,  the  law  of  the  place 
where  fte  ad  or  oiaissioa  otxaiied  wil 
be  applied  to  deteiuuiiing  Uabibty  and 
the  effect  of  contributory  neghgenoe  on 
daimant's  right  to  recover  damages. 

(b)  In  claims  arising  in  a  foreign 
countiy.  liability  of  die  United  States 
win  be  assessed  by  reference  to  general 
prindples  of  tort  law  commoa  to  the 
majority  of  United  States  jurisdictions. 
Absolute  liability  and  similar  theories 
are  not  a  basis  for  liabiBty  nnder  this 
sectkxL  DamagBS  will  be  determined 
under  9  536.29.  if  the  negligence  of  the 
claimant  was  a  partial  casse  of  the 
injury,  loes  or  damage,  recovery  wUl  be 
barred  if  the  negligence  of  &e  daiaiant 
is  greater  than  that  of  die  United  Slates. 
In  traffic  acudent  cases,  questioos  of 
negligence,  and  die  depee  of  the 
datnwnfs  comparative  negligence,  will 
be  evaluated  based  on  the  traffic  and 
vdiide  safety  laws  and  regulations  of 
the  oouiitry  in  whidi  die  acddent 
occmcd,  bet  oidy  to  the  extent  they  are 
not  specifically  superseded  or 
preempted  by  the  United  States  miUta^ 
traffic  regulations. 


(a)  Measure  (^damages  for  property 
ctoims    fl)  Ceneiul.  Tne  measure  of 
damages  in  property  daims  arising  in 
the  United  States  or  its  possessions  will 
be  determined  in  accordance  with  the 
law  of  die  place  where  the  incident 
oeuuied-TW  measure  of  denudes  to 
property  daims  arising  overseas  wiU  be 
determined  in  accordance  widi  general 
princqjiles  ol  United  States  tort  law. 

(2)  Proof  of  damage.  The  iafannation 
listed  b^ow  (similar  to  that  required  by 
28  CFR  14.4(c»  will  be  submitted  by  a 
claimant  to  substantiate  a  claim. 

(i)  Pto^  of  ovmeniup. 

(ii)  Detailed  statement  of  amount 
claimed  for  eech  item  of  property. 

(iii)  Itemized  receipt  of  estnnate  for  aD 
repairs. 

(iv)  Statement  giving  date  of  pordiase, 
price  and,  where  not  economic^y 
repairable,  the  salvage  valne. 

(3)  Appraisals.  The  aMistanoe  of 
appraisers  sboald  be  used  m  aik  daims 
where,  in  die  optoioa  of  te  ctoins 
officer,  an  qtpraiBal  ia  reaseaaUy 
neoessary  and  naefol  m  readnag  SB 
adminietrative  settleaeBt  of  dston. 

(b)  Measure  afdamiages  in  infuryor 
death  claims  arisiag  ia  the  Uaiied 
States  or  its  posseseians.  Vl^ere  an 
injury  or  an  ii^ny  rmiHtog  to  death 
arisee  wiUda  tte  United  States  or  tto 
paaeesdaBi.  ^  aieasore  of  damsges 
wttl  be  detBmJned  to  aocordanoe  wid) 
dte  law  of  die  State  or  poasesdoa 
whereto  die  in|ury  arisea 

(1)  The  information  haled  befow 
(sijnilar  to  tiiat  nqukad  by  20  CFR 
14.4(a)}  win  be  submitted  by  a  daimnt 
to  substantiate  a  wrongful  death  claim. 

(i)  Audienticatsd  deadi  certificate  or 
other  competent  evidence  showing  date 
and  cause  of  deaft  and  age  of  decedent 

(ii)  Decedent's  emplojrment  an3 
occupation  at  time  of  deadi.  induding 
salaiy  or  earnings  and  (hiratioa  of  lest 
employment  or  occupation. 

(iii)  Names,  addresses,  birdidetes, 
kinship  and  marital  status  of  sun^vors. 

(iv)  Identification  of  persons 
dependent  on  decedent  for  support  at 
time  of  death  and  the  degree  vS  siqiport 
provided. 

(v)  Decedent's  g«ieral  physical  and 
mental  con^tiaB  at  time  of  deedi. 

(vi)  Itemized  bills  or  recdpt  for 
medical  and  burial  expenses. 

(vii)  If  damages  lor  pain  and  suffering 
are  claimed,  a  physician's  statement 
specifying  die  tojuries  suffiered,  duration 
oJF  pain  and  suffering,  drugs 
administered  and  decedent's  physical 
condition  between  time  of  in|ery  end 
time  of  death. 
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(2)  The  infonnation  listed  below 
(similar  to  that  required  by  28  CFR 
14.4(b))  will  be  submitted  by  a  claimant 
to  substantiate  a  personal  injury  claim. 

(i)  Written  report  by  attending  the 
physician  or  dentist  setting  forth  the: 

(A)  Nature  and  extent  of  injury; 

(B)  Nature  and  extent  of  treatment; 

(C)  Degree  of  temporary  or  permanent 
disability; 

(D)  Prognosis; 

(E)  Period  of  hospitalization;  and 

(F)  Diminished  earning  capacity, 
(ii)  Itemized  bills  or  receipts  for 

medical,  dental  and  hospital  expenses. 

(iii)  If  the  prognosis  includes  future 
treatment,  a  statement  of  expected 
expenses  for  such  treatment 

(iv)  If  the  claim  includes  lost  time 
from  employment,  a  statement  by  the 
employer  showing  the  actual  time  lost 
and  wages  and/or  salary  lost 

(v)  If  the  claim  includes  lost  income 
by  a  self-employed  claimant 
documentary  evidence  of  such  loss. 

(c)  Measure  of  damages  in  injury  or 
death  claims  arising  in  foreign 
countries.  (1)  Subject  to  the  limitations 
in  S  630.29e,  where  an  injury,  or  injury 
resulting  in  death  arises  in  a  forei^i 
country,  the  measure  of  damages  will  be 
determined  in  accordance  with 
established  principles  of  general 
maritime  law  (see  generaBy,  Moragne  v. 
United  States  Lines,  Inc.,  398  U.S.  375 
(1970),  as  interpreted  by  Federal  Court 
decisions).  Where  general  maritime  law 
provides  no  interpretation  of  allowable 
damages  under  a  particular  theory  of 
liability  (e.g.,  wrongful  birth),  damages 
will  be  determined  in  accordance  with 
general  principles  of  United  States  tort 
law. 

(2)  The  information  listed  in 

S  S36.29(b)  (1)  and  (2).  as  appropriate, 
will  be  submitted  by  the  claimant  to 
substantiate  a  claim. 

(3)  A  claimant  who  suffers  serious 
personal  injury,  resulting  in  temporary 
or  permanent  disability  should  be 
examined  by  an  independent  physician 
or  other  medical  specialist  (See 

§  536.8(b)). 

(d)  Failure  to  substantiate  a  claim.  (1) 
The  government  is  not  obligated  to  take 
final  action  on  a  claim  until  it  has  been 
supported  by  the  claimant  with  specific 
facts  substantiated  by  appropriate 
docimientary  evidence,  reports  of 
investigation,  medical  records  or 
witness  statements.  Upon  request  the 
claimant  must 

(i)  Provide  the  documentation 
required  by  paragraphs  (a),  (b)  and  (c)  of 
this  section; 

(ii)  Undergo  necessary  medical 
examinations; 


(iii)  Permit  questioning  of  the 
claimant  his  or  her  witness,  and 
treating  medical  personnel; 

(iv)  ^bmit  an  expert  opinion  in  a 
professional  negligence  action. 

(2)  Failure  to  comply  with  these 
requirements  may  provide  a  basis  for 
denial  of  a  claim,  in  full  or  in  part 

(e)  Damages  not  payable.  The 
following  damages  are  not  payable  in 
any  claim  arising  under  the  Military 
Claims  Act: 

(1)  Punitive  or  exemplary  damages, 
including  damages  punitive  in  natiire 
under  28  U.S.C.  2874. 

(2)  Interest  on  any  claim  settlement 

9536.30  Strueturad ••ttiwiMnts. 

(a)  The  use  of  the  structured 
settlement  device  by  approval  and 
settlement  authorities  is  encouraged  in 
all  appropriate  cases.  A  structured 
settlement  should  not  be  used  when 
contrary  to  the  desires  of  the  claimant 

(b)  Notwithstanding  the  above,  the 
Commander,  USARCS  may  require  or 
recommend  to  higher  authority  that  an 
acceptable  structured  settlement  be 
made  a  condition  of  award 
notwithstanding  objection  by  the 
claimant  or  his  or  her  representative 
where — 

(1)  Necessary  to  ensure  adequate  and 
secure  care  and  compensation  to  a 
minor  or  otherwise  incompetent 
claimant  over  a  period  of  years; 

(2)  Where  a  trust  device  is  necessary 
to  ensure  the  long-term  avaUability  of 
funds  for  anticipated  further  medical 
care; 

(3)  Where  the  injured  party's  hfe 
expectancy  cannot  be  reasonably 
determined. 

9536.31  ClalnMOVwf100,00a 
Claims  cognizable  under  10  U.S.C 

2733  and  S  S  536.20  through  536.35,  which 
are  meritorious  in  amoimts  in  excess  of 
$100,000,  will  be  forwarded  to  the 
Commander,  USARCS  who  will 
negotiate  a  settlement  subject  to 
approval  by  the  Secretary  of  the  Army 
or  designee,  or  require  the  claimant  to 
state  the  lowest  amount  that  will  be 
acceptable  and  provide  appropriate 
justification.  Tender  of  a  final  offer  by 
the  Commander,  USARCS  constitutes  an 
action  subject  to  appeal.  The 
Commander,  USARCS  will  prepare  a 
memorandum  of  law  with 
recommendations  and  forward  the  claim 
to  the  Secretary  of  the  Army,  or 
designee,  for  final  action.  The  Secretary 
or  designee  will  either  disapprove  the 
claim  or  approve  it  in  whole  or  in  part 

9  636.32   SaMMMiit  procedufMa 
(a)  Procedures.  Approval  and 
settlement  authorities  will  follow  the 


procedures  set  forth  in  SS  536.1  through 
536.13  in  paying,  denying  or  making  final 
offers  on  claims.  A  copy  of  the 
notification  will  be  forwarded  to 
Commander,  USARCS.  The  settlement 
authority  will  notify  the  claimant  by 
certified  mail  (return  receipt  registered) 
of  a  denial  or  final  action  and  the  reason 
therefore.  The  letter  of  notification  will 
inform  the  claimant  of  the  following: 

(1)  He  or  she  may  appeal,  and  that  no 
form  is  prescribed  for  the  appeal. 

(2)  The  title  of  the  authority  who  wiU 
act  on  the  appeal  and  that  the  appeal 
will  be  addressed  to  the  settlement 
authority  who  last  acted  on  the  claim. 

(3)  The  claimant  must  fully  set  forth 
the  grounds  for  appeal,  or  state  that  he 
or  she  appeals  on  the  basis  of  the  record 
as  it  exists  at  the  time  of  denial  or  final 
offer. 

(4)  The  appeal  must  be  postmarked 
not  later  than  60  days  after  receipt  of 
notice  of  action  on  the  claim.  If  the  60th 
day  falls  on  a  day  on  which  the  post 
office  is  closed,  the  next  day  on  which  it 
is  open  for  business  wiU  be  considered 
the  final  day  of  the  appeal  period.  The 
60  day  appeal  period  starts  on  the  day 
following  claimant's  receipt  of  the  letter 
bom  the  settlement  auUi(Hity  informing 
the  claimant  of  the  action  taken  and  of 
the  appellant  rights.  For  good  cause 
shown,  the  Commander,  USARCS,  or 
designee,  or  the  chief  of  a  command 
claims  service  (if  the  appellate 
authority),  may  extend  the  time  for 
appeal,  but  normally  such  extension  will 
not  exceed  90  days. 

(5)  Where  a  claim  for  the  same  injury 
has  been  filed  under  the  FTCA  and  the 
denial  or  final  offer  applies  equally  to 
such  claim,  the  letter  of  notification 
must  advise  the  claimant  that  any  suit 
brought  as  to  any  portion  of  the  daim 
under  the  FTCA  must  be  brought  not 
later  than  6  months  from  the  date  of 
mailing  of  the  notice  of  denial  or  final 
offer.  Further,  the  claimant  must  be 
advised  that  if  suit  is  brought  action  on 
any  appeal  will  be  held  in  abeyance 
pending  final  determination  of  such  suit 

(b)  Action  on  appeal.  (1)  The  appeal 
will  be  examined  by  the  settlement 
authority  who  last  acted  on  the  claim,  or 
his  or  her  successor,  to  determine  if  the 
appeal  complies  with  the  requirements 
of  this  section.  The  settlement  authority 
will  also  examine  the  claims 
investigative  file  and  decide  whether 
additional  investigation  is  required; 
ensure  all  allegations  or  evidence 
presented  by  the  claimant  agent  or 
attorney  are  documented  in  the  file;  and 
that  all  pertinent  evidence  is  includied  in 
the  file.  If  the  claimant  states  that  he  or 
she  appeals  but  does  not  submit 
sv^porting  materials  within  the  60  day 


a|ipeat  period  or  an  approved  extension 
thereot  dw  Bn>eal  wHl  be  treated  a* 
being  on  die  reoord  at  it  exiated  at  die 
time  of  denial  or  final  o^er.  Unless 
action  under  paragraph  (b)(2)  of  diis 
section  is  taken;  the  daim  widi  conqriete 
investigative  file  inchidiDg  any 
additional  investigatian  leqnired  and  a 
memoroodnm  of  oirinion  will  be 
forwarded  to  die  appropriate  appellate 
ai^ority  for  necessary  action  on  the 
appeal. 

(2)  If  the  evidence  in  the  file,  including 
infmnation  sidmiitted  by  die  claimant 
with  the  appeal  and  any  necessary 
additional  investigation,  indicates  diat 
the  appeal  should  be  granted,  in  whole 
or  in  pert  t^  settlement  authority  who 
last  acted  on  the  daim  or  his  or  her 
successor  will  attempt  to  setUe  the 
daim.  If  settlement  cannot  be  leacfaed, 
the  appeal  wiU  be  forwarded  in 
accordance  with  paragraf^  (b}(l)  of  das 
section. 

(3)  As  to  an  i^peal  that  reqoiies 
action  by  TIAG,  The  Assistant  Judge 
Advocate  General  (TA}AG),  or  die 
Secretary  of  the  Army,  or  designee,  the 
Commander.  USARCS  may  take  the 
action  in  para^qih  (bK2]  of  this  section 
or  forward  the  claim  together  with  a 
recommendation  for  action.  All  matters 
submitted  by  Ae  claimant  will  be 
forwarded  uad  considered. 

(4)  Since  an  af^al  imder  this 
authority  ia  not  an  adversary 
proceeding,  no  form  of  bearing  is 
auth<»ued.  A  request  by  the  claimant 
for  access  to  dooanentary  evidence  in 
the  claims  file  to  be  used  in  considering 
the  appeal  sboald  be  panted  unless 
access  is  npt  permitted  by  law  or 
regulation!  j 

9  636.33   Attomey  fees. 

In  the  safdement  of  any  daim  under 
S  9  536.Z0  through  536.35,  attorney  fees 
shall  not  exceed  20  percent  of  the  final 
cost  to  the  United  States  of  the  award. 

9536.94  Mymenlef 


(a)  Coetft  settlements,  or  jndgments 
cognizable  under  10  U.S.C.  1(»(0  for 
personal  injury  or  death  caoseoby  any 
phsrsidan.  dentist  nurse,  pharmacist  or 
paramedical,  or  odier  sumwrting 
personnd  pnchiding  medical  and  dental 
technidans,  nurse  assistants,  and 
therapist^  of  DA  should  be  forwarded 
to  Conraunder.  USARCS,  for  actimi  and 
wiQ  be  paid,  provided: 

(1)  The  dl^Bed  negligent  or  wrongfiil 
actiona  or  ^wrf— i«n«  arose  in 
perfomonte  of  medical,  dental  or 
related  heiMi  care  fiuaithaw  (indnding 
clinical  studies  and  inwiatifatioBs) 
within  die  pcope  of  employmesiit;  and 


(2)  Sock  personad  proivide  ^saatfH 
notification  and  delivery  of  aU  process 
served  or  received,  provide  soch  other 
docnments,  informatien,  and  assistance 
as  requested,  and  cooperate  in  dw 
defense  of  the  action  on  the  merits.  (See 
DoD  Directive  6000.6.) 

(b)  Costs,  settlements,  and  judgments 
cogniadile  nndw  10  U.S.C  1064(0  for 
damages  for  injozy  of  loss  ol  property 
caused  by  any  attorney,  parallel,  or 
other  member  of  a  legal  staff  within  the 
'  DA  should  be  forwarded  to  Commander, 
USARCS,  for  action  and  will  be  paid, 
provided: 

(1)  The  alleged  ne^igent  or  wrangfd 
acti(nis  or  omissions  arose  in  connection 
with  providing  legal  services  while 
acting  vrtdiin  the  scope  of  die  person's 
duties  or  employment  and 

(2)  Sndi  personnel  provide  ptonqit 
notification  and  ddiviny  erf  all  prooeas 
served  or  received,  provide  sudi  odier 
documents,  information  and  assistance 
as  requested,  and  cooperate  in  the 
defense  of  the  action  on  die  merits.  (See 
DoD  Directive  6000.6.) 

9536.40  -Claims under Articie  138, UoNorm 
Code  of  Wlary  Jiistloa. 

(a)  Statutory  authority.  The  authority 
for  diis  section  is  Article  139,  Uniform 
Code  at  Military  Justice  (10  U.S.C.  939) 
which  provides  for  redress  of  damage  to 
proptfty  willfully  damaged  or 
destroyed,  or  wnmgfally  taken,  by 
members  of  the  anned  forces  of  the 
United  States. 

(b)  Purpose.  This  section  sets  fwth  the 
standards  to  be  anfrfied  and  the 
procedures  to  be  followed  in  the 
processing  of  dairas  for  damage,  loss  or 
destruction  of  property  owned  by  or  in 
the  lawful  possession  of  an  individual. 
whether  civilian  or  military,  a  business, 
a  charity,  or  a  State  or  local  government 
where  the  property  was  wrongfully 
taken  or  willfully  damaged  by  mfbtary 
members  of  DA.  Claims  cognizable 
under  other  claims  statutes  may  be 
processed  under  this  section. 

(c)  Effect  of  disciplinary  action. 
Administrative  action  under  Article  139 
and  this  section  is  entirely  separate  and 
distinct  from  disciplinary  actioB  taken 
under  other  articles  of  the  UCMJ  or 
other  administrative  sctions.  Because 
action  under  Article  136  and  diis  section 
reqoires  independent  findings  cm  issues 
other  than  guilt  or  innocence,  the  mere 
fact  that  a  soldier  was  c<mvtcted  or 
acquitted  of  charges  is  not  dispositive  of 
a  daim  under  Article  ISA. 

(d)  Claims  cognizable,  Clarnis 
cognizabte  under  Article  139,  UCMJ  are 
limited  to— 

(1)  CknmB  far  property  willfuhy 
damagad.  W^fad  damage  is  damage 
whidiiaiidbcted 


kaowhigly,  and  pwposefidly  witheat 
JBStifiable  excaee,  as  diefii^uiriied  from 
damage  ceased  inadvertently  or 
thoughtlesdy  dnrmgh  simple  or  gross 
negligence.  Damage,  kws,  or  deetraction 
of  pfeperty  caused  by  tMoob,  violent,  or 
disorderly  acts,  or  by  acts  of 
depredation,  or  throu^  conduct 
showing  reckless  or  wanton  disiegmd  of 
the  property  ri^ts  of  otfiers  may  be 
considered  willful  damage. 

(2)  Claims  for  property  wrongfaHy 
taken.  A  wremgful  taking  is  any 
unauthorized  taking  or  wfthhol^ng  of 
property,  not  involving  the  breach  of  a 
fidudary  or  contractual  relationship, 
with  die  intent  to  temporarily  or 
permanently  deprive  the  owner  or 
person  lawfully  in  possession  of  the 
property.  Damage,  loss,  or  destruction  of 
property  dirong^  larceny,  forgery, 
embezzlement  fraud,  misuppiTipriation, 
or  similar  offiense  may  be  considered 
wrongful  taking. 

(e)  Claims  not  cognizable.  Claims  not 
cognizable  under  dids  section  and 
Article  139  include — 

(1)  Claims  resulting  from  negligent 
acts. 

(2)  Claims  for  personal  injury  or 
deadi. 

(3)  Claims  resulting  from  acts  or 
omissions  of  military  personnel  acting 
within  the  scope  of  their  employment 

(4)  Claims  resulting  from  the  conduct 
of  reserve  component  personnd  who  are 
not  subject  to  the  UCMJ  at  the  time  of 
the  offense. 

(5)  Sebrogated  claims,  including 
claims  by  insurers. 

[fi  Limitations  on  asse»sinents — (1) 
Time  Limitations.  To  be  considered,  a 
daim  ouist  be  sidimitted  within  90  days 
of  the  incident  oat  of  whi<^  the  claira 
arose,  unless  the  spedal  court-martial 
convening  authority  (SPCMCA)  acting 
on  the  claim  determines  that  good  cause 
has  been  shown  for  the  delay. 

(2)  Limitations  on  amount.  No 
soldier's  pay  may  be  assessed  mcve 
than  $5,000  on  a  single  daim  without  the 
approval  of  the  Commander.  USARCS, 
or  designee.  If  the  commander  acting  oa 
the  dahn  determines  that  an  assessment 
against  a  soldter  in  excess  of  $5,000  is 
meritorious,  he  or  she  will  assess  the 
pay  of  diet  sddier  in  the  amount  of 
$54)00  and  forward  the  daim  to  the 
Commander,  USARCS.  with  his  or  her 
recommendation  as  to  the  addifional 
amount  vdnch  shoold  be  assessed. 

(3)  Direct  damages.  Assessments  are 
limited  to  direct  damages  for  the  loss  of 
or  damage  to  properly.  Indirect  remote, 
or  consequcBtial  damages  may  not  be 
considered  under  this  sectieo. 

(^  Avcoc/are.  Area  daiou  offices  and 
daims  processing  offices  widi  approval 
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authority  are  responsible  for  publicizing 
the  Article  139  program  and  maintaining 
a  log  for  Article  139  claims  presented  in 
their  areas  (see  Personnel  Claims 
Adjudication  appendix  G,  Claims 
Manual).  Area  claims  offices  and  claims 
processing  offices  with  approval 
authority  are  required  to  monitor  action 
taken  on  Article  139  claims  and  ensure 
that  time  requirements  are  met  If 
assessment  action  on  a  particular  claim 
will  be  unduly  delayed,  the  office  may 
consider  the  claim  under  31 USC  3721 
and  chapter  11  of  this  regulation  if  it  is 
otherwise  cognizable  under  the 
authority.  The  office  will  counsel  the 
claimant  to  repay  any  overpayment  if 
the  Article  139  claim  is  later  successful 
(see  para  ll-2e). 

(1)  Form  of  a  claim  and  presentment 
A  claim  must  be  presented  by  the 
claimant  or  his  or  her  authorized  agent 
orally  or  in  writing.  The  claim  must  be 
reduced  to  writing,  signed,  and  for  a 
definite  sum  in  U.S.  dollars  within  10 
days  after  oral  presentment 

(2)  Action  upon  receipt  of  a  claim. 
Any  officer  receiving  a  claim  will 
forward  it  within  2  woridng  days  to  the 
SPCMCA  over  the  soldier  or  soldiers 
against  whom  the  claim  is  made.  If  the 
claim  is  made  against  soldiers  under  the 
jurisdiction  of  more  than  one  such 
convening  authority  who  are  under  the 
same  general  court-martial  convening 
authority,  the  claim  will  be  forwarded  to 
that  general  court-martial  convening 
authority,  who  will  designate  one 
SPCMCA  to  investigate  and  act  on  the 
claim  as  to  all  soldiers  involved.  If  the 
claim  is  made  against  soldiers  imder  the 
jurisdiction  of  more  than  one  SPCMCA 
at  different  locations  and  not  under  the 
same  general  court-martial  convening 
authority,  the  claim  will  be  forwarded  to 
the  SPCMCA  whose  headquarters  is 
closest  to  the  situs  of  the  incident  who 
wiU  investigate  and  act  on  the  claim  as 
to  all  soldiers  involved.  If  a  claim  is 
made  against  a  member  of  one  of  the 
other  military  Services,  the  claim  will  be 
forwarded  to  the  commander  of  the 
nearest  major  Army  command 
(MACOM)  of  that  Service. 

(3)  Action  by  the  SPCMCA.  Within  4 
woridng  days  of  receipt  of  a  claim,  the 
SPCM^  will  appoint  an  investigating 
officer  to  investigate  the  claim,  using  the 
procedures  of  this  section  supplemented 
by  the  procedures  of  AR 15-6.  The 
claims  officer  of  a  command,  if  he  or  she 
is  a  commissioned  officer,  may  be 
appointed  as  the  investigating  officer. 

(4)  Action  by  the  investigating  officer. 
The  investigating  officer  will  provide 
notffication  to  the  soldier  against  whom 
the  claim  is  made. 

(i)  If  the  soldier  indicates  a  desire  to 
make  volimtary  restitution,  the 


investigating  officer  may,  with  the 
convening  authority's  concurrence, 
delay  proceedings  until  the  end  of  the 
next  pay  period  to  accomplish  this.  If  the 
soldier  makes  payment  to  the  claimant's 
full  satisfaction,  the  claim  wUl  be 
dismissed. 

(ii)  In  the  absence  of  fuU  restitution, 
the  investigating  officer  will  determine 
whether  the  claim  is  cognizable  and 
meritorious  under  the  provisions  of 
Article  139  and  this  chapter  and  the 
amount  to  be  assessed  each  offender. 
This  amount  will  be  reduced  by  any 
restitution  accepted  by  the  claimant 
from  an  offender  in  partial  satisfaction. 
Within  10  working  days  or  such  time  as 
the  SPCMCA  may  provide,  the 
investigating  officer  will  make  findings 
and  reconmiendations  and  submit  these 
to  the  SPCMCA.  The  investigating 
officer  will  also  provide  a  copy  of  his  or 
her  findings  and  recommendations  to 
any  soldier  against  whom  an 
assessment  is  recommended. 

(iii)  ff  the  soldier  is  absent  without 
leave  so  that  he  or  she  cannot  be 
provided  with  notification,  the  Article 
139  claim  may  be  processed  in  the 
soldier's  absence,  ff  an  assessment  is 
approved,  a  copy  of  the  claim  and 
SPCMCA  approval  will  be  forwarded  by 
transmittal  letter  to  the  servicing  finance 
and  accounting  office  (FAO)  for  offset 
input  against  the  soldier's  pay  account 
In  the  event  the  soldier  is  dropped  from 
the  rolls,  the  servicing  FAO  will  forward 
the  assessment  documents  to 
Commander,  U.S.  Army  Finance  and 
Accounting  Center,  attn:  Department  40, 
Indianapolis,  Indiana  46249. 

(5)  Legal  review.  After  completion  of 
the  hivestigating  officer's  report  the 
SPCMCA  will  refer  the  claim  to  the  area 
claims  office  or  claims  processing  office 
servicing  his  or  her  command  to  review 
for  legal  sufficiency  and  advice.  That 
office  will  furnish  within  6  working  days 
or  such  time  as  the  SPCMCA  will 
provide  a  written  opinion  as  to— 

(i)  Whether  the  claim  is  cognizable 
under  the  provisions  of  Article  139  and 
this  chapter. 

(ii)  Whether  the  findings  and 
recommendations  are  supported  by 
evidence. 

(iii)  Whether  there  has  been 
substantial  compliance  with  the 
procedural  requirements  of  Article  139, 
this  chapter,  and  AR  15-6. 

(6)  Final  action.  After  considering  the 
advice  of  the  claims  office,  the  SPCMCA 
will  disapprove  the  claim  or  approve  the 
claim  in  an  amount  equal  to  or  less  than 
the  amount  recommended  by  the 
investigating  officer.  The  SPCMCA  will 
notify  Uie  claimant  and  any  soldier 
subject  to  his  or  her  jurisdiction,  ef  the 
determination  and  the  ti^t  to  request 


reconsideration.  The  SPCMCA  will  then 
suspend  action  on  the  claim  for  10 
working  days  pending  receipt  of  a 
request  for  reconsideration  unless  he  or 
she  determines  that  this  delay  will  result 
in  substantial  injustice.  The  SPCMCA 
will  direct  the  servicing  finance  officer 
for  the  soldier  or  soldiers  against  whom 
assessments  are  approved  to  withhold 
such  amount  from  the  soldier  or  soldiers 
up  to  $5000.  For  any  soldier  not  subject 
to  the  SPCMCA's  jurisdiction,  the 
SPCMCA  will  forward  the  claim  to  that 
commander  who  does  exercise  special 
court-martial  jurisdiction  over  the 
soldier  for  collection  action. 

(7)  Assessment  Subject  to  any 
limitations  provided  in  appropriate 
regulations,  the  servicing  finance  officer 
will  withhold  the  amount  directed  by  the 
SPCMCA  and  pay  it  to  the  claimant  The 
SPCMCA's  assessment  is  not  subject  to 
appeal  and  is  conclusive  on  any  finance 
officer,  ff  the  servicing  finance  officer 
finds  that  the  required  amount  cannot 
be  withheld  because  he  or  she  does  not 
have  custody  of  the  soldier's  pay  record 
or  because  the  soldier  is  in  a  no  pay  due 
status,  the  servicing  finance  officer  will 
promptly  notify  the  SPCMCA  of  this  hi 
writing. 

(8)  Pixt  settlement  action.  After  action 
on  the  claim  is  completed,  the  claims 
office  servicing  the  command  wUch 
took  final  action  will  forward  one  copy 
of  the  claim  together  with  a  cover  sheet 
and  all  attachments,  to  include 
information  that  money  has  or  has  not 
been  withheld  and  paid  to  the  claimant 
by  the  servicing  finance  officer,  through 
any  command  claims  service,  to  die 
Commander,  USARCS. 

(9)  Remission  of  indebtedness.  Title 
la  United  States  Code,  section  4837(d), 
which  authorizes  the  remission  and 
cancellation  of  indebtedness  of  an 
enlisted  person  to  the  United  States  or 
its  instrumentalities,  is  not  applicable 
and  may  not  be  used  to  rraiit  and  cancel 
indebtedness  determined  as  a  result  of 
action  under  Article  139. 

(h)  Reconsideration — (1)  General. 
Although  Article  139  does  not  provide 
for  a  right  of  appeal,  either  the  claimant 
or  a  soldier  whose  pay  is  assessed  may 
request  the  SPCMCA  or  a  successor  in 
command  to  reconsider  the  action.  A 
request  for  reconsideration  will  be 
submitted  in  writing  and  will  cleariy 
state  the  factual  or  legal  basis  for  the 
relief  requested.  The  SPCMCA  may 
direct  that  the  matter  be  reinvestigated. 

(2)  Reconsideration  by  the  original 
SPCMCA.  The  original  SPCMCA  may 
reconsider  the  action  so  long  as  he 
occupies  that  positioa  regardless  of 
whetiier  a  soldier  whose  pay  was 
assessed  has  been  transferred.  If  the 


original  SPCMCA  determines  that  the 
action  was  incorrect  he  or  she  may 
modtify  it  subject  to  paragraph  (h)(4)  of 
this  section.  If  a  request  for 
reconsideration  is  submitted  more  than 
15  days  after  notffication  was  provided, 
however,  the  SPCMCA  should  only 
modify  the  action  on  the  basis  of  fraud, 
substantial  new  evidence,  errors  in 
calculatioa  or  mistake  of  law. 

(3)  Reconsideration  by  a  successor  in 
command.  Subject  to  paragraph  (h)(4)  of 
this  section,  a  successor  in  command 
may  only  modify  an  action  on  the  basis 
of  fraud,  substantial  new  evidence, 
errors  in  calculation  or  mistake  of  law 
apparent  on  the  face  of  the  record. 

(4)  Legal  review  and  action.  Prior  to 
modifying  the  original  action,  the 
SPCMCA  will  have  the  claims  office 
render  a  legal  opinion  and  fully  explain 
his  or  her  b«sis  for  modffication  as  part 
of  the  file.  If  a  return  of  assessed  pay' is 
deemed  appropriate,  the  SPCMCA 
should  request  the  claimant  to  return  the 
money,  setting  forth  the  basis  for  the 
request  There  is  no  authority  for 
repayment  from  appropriated  funds. 

(5)  Disposition  affiles.  After 
completing  action  on  reconsideration, 
the  SPCMCA  will  forward  a  copy  of  the 
reconsideration  action  to  the 
Commander,  USARCS,  and  retain  one  or 
more  additional  copies  with  the  claim 
file.  II 

{536.50   CWnwbMedonneglgeneeof 
mlHtary  peiMMiMl  Of  cMiian  employees 
under  the  FMam  Tort  CWme  ACL 

(a)  Authority.  The  statutory  authority 
for  this  chapter  is  the  FTCA  (60  Stat 
842,  28  U.S.C.  2671-2680),  as  amended 
by  tiie  Act  of  18  July  1966  (Pub.  L  89- 
506;  80  Stat  306),  tiie  Act  of  16  March 
1974  (Pub.  L.  93-253: 88  Stat  SO),  and  the 
Act  of  29  December  1981  (Pub.  L  97- 
124),  and  as  implemented  by  the 
Attorney  General's  Regulations  (28  CFR 
14.1-14.11). 

(b)  Scope.  This  section  presoibes  the 
substantive  basis  and  special  procedural 
requirements  for  the  administrative 
settiement  of  claims  against  the  United 
States  under  the  FTCA  and  the 
implementing  Atiomey  General's 
R^ulations  based  on  death,  personal 
injury,  ordwhage  to  or  loss  of  property 
whidb  accnie  on  or  after  18  January 
1967.  If  a  conflict  exists  between  the 
provisions  of  this  section  and  the 
provisions  of  the  Attorney  General's 
Regulations,  the  latter  govern. 

(c)  Claime  payable.  Unless  otherwise 
prescribed,  claims  for  death,  personal 
injury,  or  damage  to  or  loss  of  property 
(real  or  personal)  are  payable  under  this 
section  when  the  injury  or  damage  is 
caused  by  aegligent  or  wrongful  acts  or 
omissions  of  military  personnel  or 


civilian  employees  of  the  DA  or  the  DoD 
while  acting  wdthin  the  scope  of  their 
employment  under  circumstances  in 
which  the  United  States,  if  a  private 
person,  would  be  Uable  to  the  claimant 
in  accordance  with  the  law  of  the  place 
where  the  act  or  omission  occurred.  Hie 
FTCA  is  a  limited  consent  to  liabiUty 
without  which  the  United  States  is 
immtme.  Similarly,  there  is  no  Federal 
cause  of  action  created  by  the 
Constitution  which  would  permit  a 
damage  recovery  because  of  the  Fifth 
Amendment  or  any  other  constitutional 
provision.  Immunity  must  be  expressly 
waived,  as  by  the  FTCA. 

(d)  "Employee  of  the  Government"  (28 
U.S.C.  2671}  includes  the  following 
categories  of  tortfeasors  fc:  which  the 
DA  is  responsible: 

(1)  Military  personnel  (members  of  the 
Amy),  including  but  not  limited  to: 

(i)  Members  on  full-time  active  duty  in 
a  pay  status,  including — 

(A)  Members  assigned  to  units 
performing  active  service. 

(B)  Members  serving  as  ROTC 
instructors.  (Does  not  include  Junior 
ROTC  instructors  unless  on  active  duty.) 

(C)  Members  serving  as  National 
Guard  instructors  or  advisors. 

P)  Members  on  duty  or  in  training 
with  other  Federal  agencies,  for 
example,  Nuclear  Regulatory 
Commission,  National  Aeronautics  and 
Space  Administration,  Departments  of 
Defense,  State,  Navy,  or  Air  Force. 

(E)  Members  assigned  as  students  or 
ordered  into  training  at  a  non-Federal 
civilian  educational  institution,  hospital, 
factory,  or  other  industry.  This  does  not 
include  members  on  excess  leave. 

(F)  Members  on  full-time  duty  at 
nonappropriated  fund  activities. 

(G)  Members  of  the  ARNG  of  the 
United  States  on  active  duty. 

(ii)  Members  of  reserve  units  during 
periods  of  inactive  duty  training  and 
active  duty  training,  including  ROTC 
cadets  who  are  reservists  while  they  are 
at  summer  camp. 

(iii)  Members  of  the  ARNG  while 
engaged  in  training  or  duty  under  32 
U.S.C.  316,  502,  503,  504,  or  505  for 
claims  arising  on  or  after  29  December 
1981. 

(2)  Civilian  officials  and  employees  of 
both  the  DOD  and  the  DA  [there  is  no 
practical  sigmficance  to  the  distinction 
between  the  terms  "official"  and 
"employee")  including  but  not  limited 
to— 

(i)  Civil  Service  and  other  full-time 
employees  of  both  DOD  and  DA  paid 
from  appropriated  funds. 

(ii)  Contract  surgeons  (10  U.S.C  1091, 
4022)  and  consultants  (10  U.S.C  1001) 
where  "control"  is  exercised  over 
ph^idan's  day  to  day  practice. 


(iii)  Employees  of  nonappropriated 
funds  if  the  particular  fund  is  an 
instrumentality  of  the  United  States  and 
thus  a  Federal  agency.  In  determining 
whether  or  not  a  particular  fund  is  a 
"Federal  agency,"  consider  whetiier  the 
fund  is  an  integral  part  of  the  DA 
charged  with  an  essential  DA 
operational  function  a^d  the  degree  of 
control  and  supervision  exercised  by 
DA  pereonnel  Members  or  users,  as 
distinguished  from  employees  of 
nonappropriated  funds,  are  not 
considered  Government  employees.  The 
same  is  true  of  family  child  care 
providers.  However,  claims  arising  out 
of  the  use  of  certain  nonappropriated 
fund  property  or  the  acts  or  omissions  of 
family  child  care  providers,  may  be 
payable  from  such  funds  under  chapter 
12,  AR  27-20,  as  a  matter  of  policy,  even 
when  the  user  is  not  within  the  scope  of 
employment  and  the  claim  is  not 
otherwise  cognizable  under  any  other 
claims  authorization. 

(iv)  Prisoners  of  war  and  interned 
enemy  aliens. 

(v)  Civilian  employees  of  the  District 
of  Columbia  National  Guard,  including 
those  paid  under  "service  contracts" 
from  District  of  Columbia  funds. 

(vi)  Civilians  serving  as  ROTC 
instructors  paid  from  Federal  funds. 

(vii)  National  Guard  technicians 
employed  under  32  U.S.C.  709(a)  for 
claims  accruing  on  or  after  1  January 
1969  (Pub.  L  90^(86, 13  August  1968;  82 
Stat.  755). 

(3)  Persons  acting  in  an  official 
capacity  for  the  DOD  or  the  DA  whether 
temporarily  or  permanentiy  in  the 
servile  of  the  United  States  with  or 
without  compensation  including  but  not 
limited  to — 

(i)  "Dollar  a  year"  personnel 

(ii)  Members  of  advisory  commitiees, 
commissions,  boards  or  the  like. 

(iii)  Volunteer  workers  in  an  official 
capacity  acting  in  furtherance  of  the 
business  of  the  United  States.  The 
general  rule  with  respect  to  volunteers  is 
set  forth  in  31  U.S.C.  665(b),  which 
provides  that  "No  officer  or  employee 
of  the  United  States  shall  accept 
voluntary  service  for  the  United  States 
or  employ  personal  service  in  excess  of 
that  authorized  by  law,  except  in  cases 
of  emergency  involving  the  safety  of 
human  life  or  the  protection  of 
property."  (5  U.S.C  3111(c)  spedfically 
provides  that  student  volunteers 
employed  thereunder  shall  be 
considered  Federal  employees  for 
purposes  of  claims  under  the  FTCA.  The 
same  classffication  is  appUed  by  10 
U.S.C.  1588  to  museum  and  family 
support  program  volunteers.)  The  DA  is 
permitted  to  accept  and  use  certain 
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are  pisBittBd  to  ■< 
may  be  ooHidaed  'iaund  i 
prarided  tbe  buumviag  miplojrtr  has 
the  power  to  diacfa vge  the  emplojptc  to 
control  and  (firect  ite  emirioyee.  aad  to 
decide  bow  he  w^pcxfoim  his  tasks. 
Whoevci  has  letaiaed  tkose  powers  is 
liable  for  the  employee's  torts  under  the 
principle  of  lespotdeat  saperior.  Where 
those  elemeato  of  direction  and  contrt^ 
have  becB  lomd.  the  Umled  States  has 
been  liable,  for  exa■^)le,  for  the  torts  td 
Goveniment  employees  loaned  for 
medical  tramiBg  ami  CBseigisncy 
assiataaca.  and  co«inty  and  state 
employees  diachaigiBsPedeE^ 
pnipaM. 

(e)  "Scope  oi  eoiployaieDt"  meaas 
actiog  IB  "line  of  |i^tary]  duty"  (28 
U.S.C.  2871)  and  is  dftermined  in 
accordance  widi  princ^iles  of 
respondeat  superior  under  the  law  of  the 
jurisdictioa  in  which  the  act  or  omission 
occurred.  Determination  as  to  whether  a 
person  ia  within  a  category  listed  in. 
paragraph  (d](3}  of  this  section  wiD 
usually  be  made  together  with  the  scope 
determination.  Local  law  should  ahways 
be  researched,  but  the  novel  aspects  oS 
the  miktary  relationship  should  be  kept 
in  mind  in  making  a  sct^e 
determination. 

(f)  "Line  of  duty"  determinations 
under  AR  600-8-1  are  not  determinative 
of  scope  of  employment.  '7oint  venture" 
situations  are  likely  to  be  frequent 
where  the  Federal  employee  is 
performing  federally  assigned  duties  but 
is  under  actual  direction  and  control  of  a 
non-Federal  entity,  for  example,  a 
Federal  employee  in  training  at  a  non- 
Federal  entity  or  ROTC  instructors  at 
civilian  institutions.  This  could  also 
occur  where  the  employee  is  working  for 
another  Federal  agency.  PurthCTm^i^' 
dual  purpose  situations  are 
commonplace  where  benefits  to  the 
Government  and  the  member  or 
employee  may  or  may  not  be  concurrent 
for  example,  nae  of  privately  owned 
vehicles  at  or  away  from  assigned  duty 
station,  or  permanent  change  of  station 
with  defay  en  route.  fSee  J  J  53ft90 
tfaroBgh  536.97  for  the  hamfimg  of 
certain  claims  arising  out  of  nonscope 
activities  of  members  of  the  Army.) 

(g)  Law  appfrcobfe.  The  whole  law  of 
the  place  where  the  act  or  omission 
occurred,  indwftng  choice  of  law  rales, 
will  be  apphed  in  Ae  deteiauiiatian  of 
liability  and  qaentan.  Where  there  is  a 
conflict  between  ^  local  law  and  an 
express  pnmsion  of  the  FTCA,  tfie  latter 
governs. 

(titSabrogatiomL  detmainaBhrinf 
subrogaiis*  w9  W  proeasoed  aa 


imacsibed  io  I  saMH 
incoBsislsnt  with  tie  fwaiisiw  of  i 
sectioa  ar  the  AMemey  Goacsars 

reguialiaaa 

fi)  Asrfisiiii'ty  or  epntnbuiioa — 11) 
5Sn|fAr  by  the  United  State*.  If  thecteiB 
arises  aider  circumatances  m  which  tlie 
GovemaMBt  is  en<itfed  to  ontribation 
or  indemnity  under  a  caatiact  of 
inoarice  or  the  apphcabiakw 
governing  joint  tortfeasors;  tfle  third 
party  will  be  notified  of  Ae  daira,  and 
will  be  reqacstcd  to  honor  its  oblation 
to  dK  United  States  or  to  accept  its 
share  of  joint  li^idity.  If  the  issue  of 
indemnity  or  contributioa  is  not 
satisfactorily  adjueledr  the  claim  will  be 
comproarised  or  settfed  only  after 
coBoaltatioR  with  the  PepartHtent  oi 
Justice  as  provided  in  28  CFR  14w8. 

f 2)  Ctaam  fijr  iadeanity  or 
contribution.  Clauns  for  indemnity  or 
conlribatfoR  fron  the  IMted  States  will 
be  compromised  or  settfed  under  this 
section,  if  liability  exists  ander  the 
applicable  law,  provided  the  inddent 
giving  rise  to  such  ctsira  is  otherwise 
cogn^nUe  ander  this  section.  As  to  such 
dahaa  where  tfie  exckistvity  of  the 
FECA  nay  be  applicaMe,  see  5  U.S.C. 
8101-6150. 

(3)  ARNC  vehicular chims.  When  a 
vehicle  used  by  the  ARM^  or  a 
privately  owned  velnde  operated  by  a 
menbo' or  employee  of  ^  ARNGk  ia 
involved  in  an  mcident  lukler 
circunntanees  wlHch  make  this  section 
applicable  to  the  disposition  of 
admimstrative  dairaa  agauist  the  United 
Slates  and  results  in  personal  kqwy, 
death,  or  {jroperty  damage,  and  a 
remedy  agaaiat  ^  State  or  its  insurer  ia 
indicated,  tfte  responsible  area  clahns 
authority  wffl  monitor  the  action  against 
the  State  or  its  insurer  and  encoorage 
direct  settlement  between  the  claimant 
and  the  State  or  its  insurer.  Where  the 
State  ie  insared,  direct  contact  with 
State  or  ARNG  officials  rather  than  the 
insurer  is  desirable.  Regatar  procedures 
will  be  established  and  MIowed 
wherever  possible.  Such  procedmes 
should  be  agreed  on  by  both  local 
authorities  and  the  appropriate  claims 
authorities  subject  to  concurrrace  by 
Commander,  USARCS.  Such  procedures 
wfll  be  deseed  to  ensare  that  local 
au^rities  and  United  States  aadwritres 
do  not  issae  conSicting  tnstracticms  for 
processHig  elanns  and  thcit  whenever 
possible  and  hi  accordance  arrth 
governing  local  and  Federal  law,  a 
mutaal  arrangenent  fer  disposition  of 
such  daima  wn  hi  paragraph  HK^}  of  ^Uis 
section  is  worked  oat.  AnoHats 
letofmed  or  recoveraMe  by  elamaat 
froBi  any  iusuiui  (oAer  than  elwtmwBt's 
insurer  wfte  haa  obtained  no  salnugaled 
interest  agafcief  tie  teifted  SUrteof  wfll 


payaUe. 

(4)  CZawna  sfiBing  ovt  of  traAtnig 
activities  of  AftNG  pentxmel. 
Cbntribtttiott  may  be  soo^M  boia  tte 
state  invoived  where  it  has  waived 
sovereign  imnranity  or  has  private 
iusBiance  which  woukf  cover  the 
incident  giving  rise  to  the  particidar 
claim.  Where  the  state  involved  rejects 
the  recjuest  for  contribution,  the  file  v^ll 
be  forwarded  to  Ae  Commander, 
USARCS.  The  Commander,  USARCS,  fs 
authorized  to  enter  into  an  agreement 
with  a  State,  territory,  or  coramonwealtii 
to  share  settlement  costs  of  claims 
generated  by  the  ARNG  personnel  or 
activities  of  that  political  entity. 

(j)  Claims  not  payable.  The  exchsioaa 
contained  in  28  U.S.C  2680  are 
applicable  to  claims  herein.  Other  types 
of  claims  are  excluded  by  statute  or 
court  decisions,  including,  but  not 
limited  to,  the  following; 

(1)  Claims  for  the  personal  injury  or 
death  of  a  member  of  the  Armed  Forces 
of  the  United  States  incurred  incident  to 
service,  or  for  damage  to  a  member's 
property  incurred  incident  to  service. 
Ferea  v.  United  States,  340  US.  13S 
(1950).  Cnrrentty  the  most  significant 
justification  for  the  incident  to  service 
doctrine  is  the  availability  of  alternative 
compensation  systems,  cmd  the  fear  of 
disrupting  the  military  command 
releliasship.  Other  suwHatiwa  fadois 
oftea  cited  by  the  courts  are  te  saraka 
member's  daty  status,  location,  and 
receipl  of  milttary  benefits  at  the  tine  of 
theiaddeat 

(i)  The  exception  appBas  to  menbexs 
of  the  Amqr,  Navy.  Air  Force,  Marine 
Corps;  and  Coast  Gaaxd.  including  the 
Reserve  COmponeats  of  the  Armed 
Forces.  (See  H)  U.S.C.  281.)  The 
exception  also  appiiaa  to  aenrica 
meajbas  on  the  Temporary  Disability 
Retired  List,  and  on  convalescent  leave, 
to  service  acadeasy  cadets,  to  mcBbcrs 
of  visiting  forces  in  the  United  States 
under  ^  SOFA  between  Aa  pavtiea  ta 
the  Nortii  Atlantic  Treaty  Otganiaation 
or  shnilar  international  agrecsunts.  and 
to  sei  vice  mendiera  on  Ae  nrtsndsd 
enlistment  pro-am. 

pi)  The  incident  to  servica  doctrine 
has  been  extended  to  derivative  daima 
where  the  directly  infured  party  ia  a 
service  BMobar.  Third  party  hidemnity 
daima  an  baned. 

(2)  Claima  ktt  Ae  personal  infnry  or 
dea^  of  a  Gowrament  empleywe  for 
whom  benefile  are  provided  bgr  flie 
Fedsrat  Haniloyaea  Conpanoalian  Act  (S 
V.&C.  nn-nsti,  Wheisagwaiamaal 
employaa  Hider  the  Act  ia  d^Bsd  hi  thr 
Act  ilsatf  (SDISIC.  tun),  bat  is  not 
limited  to  PMbral  OoB  Ssrviea 
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employees.  The  term  "government 
employee"  can  include  certain  ROTC 
cadets  (5  US.C  8140)  and  state  at  local 
law  enfbrcament  officers  engaged  in 
apprehcBiding  a  person  f(v  committing  a 
crime  against  the  United  States  (5  U.S.C. 
8191),  certain  nurses,  interns  or  other 
health  care  personnel,  e.g.,  student 
nurses,  eta  (5  U.S.C  5351,  8144)  and 
certain  Army  Community  Service 
Volunteers  (10  U.S.C  1588).  This  Act 
provides  that  benefits  paid  under  the 
Act  are  exdusive  and  instead  of  all 
other  liability  of  the  United  States, 
induding  tfaat  under  a  Federal  tort 
liability  statute  (5  U.S.C  8116(c)).  It 
extends  to  derivative  claims,  to 
subsequent  malpractice  for  treatment  of 
a  covered  injury,  to  injuries  for  which 
there  is  no  scheduled  compensation,  and 
to  employee  harassment  daims  for 
which  other  remedies  are  available  (42 
U.S.C.  2000e).  The  exception  does  not 
bar  third  party  indemnity  claims.  When 
there  is  doubt  as  to  whether  or  not  this 
exception  applies,  the  claim  should  be 
forwarded  through  daims  channels  to 
the  Commander,  USARCS.  fgr  an 
opinion. 

(3)  Qaims  for  the  personal  injury  or 
deatii  of  an  employee,  induding 
nonappropriated  fond  employees,  for 
whom  benefits  are  provided  by  the 
Longshoremen's  and  Harbor  Woiiiers' 
Compensation  Act  (33  U.S.C.  901-950). 
An  employee  of  a  nonappropriated  fimd 
instrumentahty  is  covered  by  that  Act  (5 
U.S.C.  8171).  This  is  the  exchisive 
remedy  for  covered  employees,  similar 
to  the  exdasivity  of  die  FECA. 

(4)  Claims  for  the  personal  injury  or 
death  of  any  employee  for  whom 
benefits  are  provided  undo-  any 
workmen's  compensation  law,  if  the 
premiums  of  the  woriunen's 
compensation  insurance  are 
retrospectively  rated  and  charged  as  an 
allowable,  allocable  expense  to  a  cost- 
type  contract  If,  in  the  opinion  of  an 
approval  or  settlement  authority,  the 
claim  should  be  considered  payable,  for 

.  example,  the  injuries  did  not  result  from 
a  normal  risk  of  employment  or 
adequate  compensation  is  not  payable 
under  worlunen's  compensation  laws, 
the  file  will  be  forwarded  with 
recommendations  through  claims 
channels  to  the  Commander,  USARCS, 
who  may  anthorize  payment  of  an 
appropriate  award. 

(5)  Claims  for  damage  from  or  by 
flood  or  flood  waters  at  any  place.  33 
U.S.C.  702c.  This  exception  is  broadly 
construed  and  includes  multi-purpose 
projects  and  all  phases  of  construction 
and  operation. 

(6)  Claims  based  solely  upon  a  theory 
of  absolute  liability  or  liability  without 
faah.  Eidwr  a  'lie^igent"  or  "wrongfol" 


act  is  required  by  the  FTCA.  and  stnne 
type  of  malfeasanpe  or  nonfeasance  is 
required.  Dalehite  v.  United  States^^tA^ 
U.S.  15  (1953);  Laird  v.  Nelma,  406  U.S.     \ 
797  (1972).  Thus,  liability  does  not  arise     ' 
by  virtue  either  of  United  States 
ownership  of  an  inherently  dangerous 
commodity  or  of  engaging  in  extra- 
hazardous activity. 

(k)  Procedurea—iX]  General  Unless 
inconsistent  with  the  provisions  of  this 
section,  the  procedures  for  the 
investigation  and  processing  of  claims 
set  forth  in  S  §  536.1  through  536.13  will 
be  followed. 

(2)  Claima  arising  out  of  tortious 
conduct  by  ARNG  personnel  as  defined 
in  paragraph  (d)(l)(iii)  of  this  section — 
(i)  Notification.  The  procedures 
prescribed  in  1 536.75.  will  be  followed 
in  ARNG  daims  arising  under  the 
FTCA. 

(ii)  Qaims  against  the  U.S. 
Government  received  by  agencies  of  the 
State.  These  daims  will  be 
expeditiously  forwarded  through  the 
State  adjutant  general  to  the  appropriate 
U.S.  Army  area  claims  office  in  whose 
geographic  area  the  inddent  occurred. 

(3)  Statute  of  Limitations,  (i)  To  be 
settled  under  this  section,  a  claim 
against  the  United  States  must  be 
presented  in  writing  to  the  apiHopriate 
Federal  agency  within  2  years  of  its 
accruaL 

(ii)  For  statute  of  limitations  purposes, 
a  claim  will  be  deemed  to  have  been 
presented  when  the  appropriate  Federal 
agency  as  defined  in  §  536.3(m)  receives 
from  a  daimant,  his  or  her  duly 
authorized  agent,  or  legal  representative 
an  executed  SF  95  or  written  notification 
of  an  incident,  together  with  a  claim  for 
money  damages,  in  a  sum  certain,  for 
damage  to  or  loss  of  property  or 
personal  injiuy  or  death.  For  Federal 
tort  daims  arising  out  of  activities  of  the 
ARNG,  receipt  of  a  vmtten  daim  by  any 
foil  time  officer  or  employee  of  the 
ARNG  will  be  considered  proper  receipt 

(iii)  A  claim  received  by  an  offidal  of 
the  DOD  will  be  transmitted  «vithout 
delay  to  the  nearest  Army  daims 
processing  office  or  area  claims  office. 
Inquiries  concerning  applicability  of  the 
statute  of  limitations  to  claims  filed  with 
the  wrong  Federal  agency  will  be 
referred  to  USARCS  for  resohition. 

(4)  Claims  within  settlement  authority 
of  USARCS  or  the  Attorney  General.  A 
copy  of  each  claim  which  must  be 
brought  to  the  attention  of  the  Attorney 
General  in  accordance  with  his  or  her 
regulations  (28  CFR  14.6),  or  one  in 
which  the  demand  exceeds  $15,000  or 
the  total  amount  of  all  claims,  actual  or 
potential,  from  a  single  inddent  exceeds 
$25,000.  will  be  forwarded  immediately 
to  the  Commander,  USARCS. 


BEST  COPY  AVAILABLE 


Subsequent  documents  should  be 
forwarded  or  added  in  accordance  with 
S  536.5(h)(2).  USARCS  is  responsible  for 
the  monitoring  and  settlement  of  such 
daims  and  will  be  kept  informed  of  the 
status  of  the  investigation  and 
processing  thereof.  Direct  haison  and 
correspondence  between  USARCS  and 
the  field  daims  authority  or  investigator 
is  authorized  on  all  daims  matters,  and 
assistance  will  be  furnished  as  required. 

(5)  Non-Army  claims.  Claims  based 
on  acts  or  omissions  of  employees  of  the 
United  States,  other  than  mibtaiy  and 
civilian  personnel  of  the  DA.  dvUian 
personnel  of  the  DOD.  and  emi^ees  of 
nonapproiviated  fund  activities  of  the 
DA,  will  be  transmitted  frwthwith  to  the 
nearest  offidal  of  the  employing  agency, 
and  the  claimant  will  be  advised  of  the 
refeiraL 

(6)  Acknowledgment  of  claim,  (i)  The 
daimant  and  his  or  her  attorney  will  be 
kept  informed  by  personal  contact 
telephonic  contact  or  mail  of  the  receipt 
of  his  or  her  claim  and  the  status  of  the 
claim.  Formal  acknowledgment  of  the 
daim  in  writing  is  reqaired  only  where 
the  daim  is  likely  to  result  in  htigation 
or  is  presented  in  an  amount  exceeding 
$15,000.  In  this  event,  the  letter  of 
acknowledgment  will  state  the  date  of 
receipt  of  the  daim  by  the  first  agency 
of  the  Army  receiving  the  claim. 

(ii)  If  it  is  reasonably  dear  to  the 
office  acknowledging  receipt  that  a 
claim  filed  imder  the  FTCA  is  not 
cognizable  thereunder  for  example,  it  is 
a  maritime  claim  under  §  536410,  or  it 
falls  under  S9  536.20  through  536.35  or 
536.70  through  538.81,  the 
aclcnowled^ent  will  contun  a 
statement  advising  the  claimant  of  the 
statute  under  whidi  his  or  her  daim  will 
be  processed.  If  it  is  not  dear  which 
statute  applies,  a  statement  to  that  effect 
will  be  made,  and  the  daimant  will  be 
promptly  advised  on  his  or  her  remedy 
when  a  dedsion  is  made.  However,  aU 
potential  maritime  daims  will  be 
handled  in  accordance  with 
S  536.5(h)(S). 

(iii  ]  When  a  daim  has  been  amended 
as  set  forth  in  §  536.5(0(4),  the 
amendment  will  be  acknowledged  in  all 
cases.  Additionally,  the  claimant  will  be 
informed  that  the  amendment 
constitutes  a  new  daim  insofar  as 
concerns  the  6  months  in  which  the  DA 
is  granted  the  authority  to  make  a  final 
disposition  under  28  U.S.C.  2675(a}  and 
the  daimant's  option  thereunder  will  not 
accrue  until  6  months  after  the  filing  of 
the  amendment 

(iv)  When  a  daim  is  improperiy 
presented,  is  incomplete  or  otherwise 
does  not  meet  the  requirements  set  forth 
in  {  536.5(d),  the  daimant  or  his  or  her 
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representative  will  be  promptly 
informed  in  writing  of  the  deficiencies 
and  advised  that  a  proper  claim  must  be 
filed  within  the  2  year  statute  of 
limitations. 

(7)  Investigation.  Claims  cognizable 
under  this  section  will  be  investigated 
and  processed  on  a  priority  basis  in 
order  that  settlement  if  indicated  may  be 
accomplished  within  the  6  months 
prescribed  by  statute. 

(8)  Advice  to  claimant,  (i)  A  full 
explanation  of  claims  procedures  and  of 
the  ri^ts  of  the  claimant  will  be  made 
to  the  extent  necessitated  by  the  amount 
and  natiue  of  the  claim. 

(ii)  In  a  case  where  Utigation  is  likely, 
or  where  this  course  of  action  is 
preferred  by  the  claimant,  and  it 
appears  to  be  a  proper  case  for 
administrative  settlement,  the  claimant 
will  be  advised  as  to  the  advantages  of 
administrative  settlement.  If  the  claim  is 
within  the  jurisdiction  of  a  higher 
settlement  authority,  the  claim  will  be 
discussed  with  such  authority  prior  to 
the  furnishing  of  such  advice.  The 
claimant  should  be  familiarized  with  all 
aspects  of  administrative  settlement 
procedures  including  the  administrative 
channels  through  which  his  claim  must 
be  processed  for  approval.  He  or  she 
may  be  advised  that  administrative 
processing  can  result  in  more 
expeditious  processing,  whereas 
litigation  may  take  considerable  time, 
particularly  in  jurisdictions  with 
crowded  dockets. 

(iii)  If  appropriate,  he  or  she  may  be 
informed  that  a  tentative  settlement  can 
be  reached  for  any  amount  above 
$25,000,  subject  to  approval  by  the 
Attorney  General.  He  or  she  •'hould  be 
advised  that  administrative  filing  of  the 
claim  protects  him  under  the  statute  of 
limitations  for  purpose  of  litigation;  suit 
can  be  filed  within  6  months  after  the 
date  of  mailing  of  notice  of  final  denial 
by  the  DA,  thus  potentially  allowing 
negotiations  to  continue  indefinitely.  An 
attorney  representing  a  claimant  should 
be  advised  of  the  limitations  on  fees  for 
purposes  of  administrative  settlement 
(20  percent)  and  litigation  (25  percent). 
The  attorney  may  also  be  advised  that 
there  is  no  jury  trial  under  the  FTCA. 

(9)  Notification  to  claimant  of  action 
on  claim,  (i)  The  filing  of  an 
administrative  claim  and  its  denial  are 
prerequisite  to  filing  suit.  Any  suit  must 
be  filed  not  later  than  6  months  after 
notification  by  certified  or  registered 
mail  of  the  denial  of  the  administrative 
claim.  Failure  of  a  setUement  authority 
to  take  final  action  on  a  properiy  filed 
claim  within  6  months  may  be  treated 
by  the  claimant  as  a  final  denial  for  the 
purposes  of  filing  suit  If  the  claimant 
has  provided  insufficient  documentation 


to  permit  evaluation  of  the  claim, 
written  notice  should  be  given  to  this 
effect.  Since  administrative  settiements 
are  a  voluntary  process,  the  preferred 
method  of  negotiating  is  to  attempt  to 
exchange  information  on  an  open  basis. 

(ii)  Upon  final  denial  of  a  claim,  or 
upon  rejection  by  the  claimant  of  a 
partial  allowance,  and  further  efforts  to 
reach  a  setUement  are  not  considered 
feasible  (5  536.5(h)(1)),  tiie  settlement 
authority  will  inform  tiie  claimant  of  the 
action  on  his  claim  by  certified  or 
registered  mail.  Notification  will  be 
made  as  set  forth  in  S  536.11(b). 

(iii)  If  a  claim  has  been  presented  to 
the  DA  and,  also,  to  other  Federal 
agencies,  without  any  notification  to  the 
DA  of  this  fact,  final  action  taken  by  the 
DA  prior  to  that  of  any  other  agency  is 
conclusive  on  a  claim  presented  to  other 
agencies,  unless  another  agency  decides 
to  take  further  action  to  settle  tiie  claim. 
Such  agency  may  treat  the  matter  as  a 
reconsideration  under  28  CFR  14.9(b), 
unless  suit  has  been  filed.  The  foregoing 
applies  likewise  to  DA  claims  in  which 
another  Federal  Agency  has  already 
taken  final  action. 

(iv)  If,  after  final  denial  by  another 
agency,  a  claim  is  filed  with  the  DA.  the 
new  submission  will  not  toll  the  6 
months  limitation  for  filing  suit  unless 
the  DA  treats  the  second  submission.as 
a  request  for  reconsideration  imder 
paragraph  (k)(9)(iv)(A)  of  this  section. 
(A)  Reconsideration.  [1)  While  there 
is  no  appeal  from  the  action  of  an 
approving  or  settlement  authority  under 
the  FTCA  and  this  section,  an  approving 
or  settiement  authority  may  reconsider  a 
claim  upon  request  of  the  claimant  or 
someone  acting  in  his  behalf.  Even  in 
the  absence  of  such  a  request  an 
approving  or  settiement  authority  may 
on  his  own  initiative  reconsider  a  claim. 
He  may  reconsider  a  claim  which  he 
previously  disapproved  in  whole  or  in 
part  (even  where  a  settlement 
agreement  has  been  executed)  when  it 
appears  that  his  original  action  was 
incorrect  in  law  or  fact  based  on  the 
evidence  of  record  at  the  time  of  the 
action  or  subsequenUy  received.  If  he 
determines  that  his  original  action  was 
incorrect  he  will  modify  the  action  and, 
if  appropriate,  make  a  supplemental 
payment.  The  basis  for  a  change  in 
action  will  be  stated  in  a  memorandum 
included  in  the  file. 

[2]  A  successor  approving  or 
settiement  authority  may  also 
reconsider  the  original  action  on  a  claim 
but  only  on  the  basis  of  fraud, 
substantial  new  evidence,  errors  in 
calculation  or  mistake 
(misinterpretation)  of  law. 

[3]  A  request  for  reconsideration  must 
be  submitted  prior  to  the 


commencement  of  suit  and  prior  to  the 
expiration  of  the  6-month  period 
provided  in  28  U.S.C.  2401(b).  Upon 
timely  filing,  the  appropriate  authority 
shall  have  6  months  from  the  date  of 
filing  in  which  to  make  a  final 
disposition  of  the  request  and  the 
claimant's  option  imder  28  U.S.C. 
2675(a)  shall  not  accrue  until  6  months 
after  the  filing  of  the  request 

[4]  A  request  for  reconsideration 
should  indicate  fully  the  legal  or  factual 
basis  asserted  as  grounds  for  relief. 
Following  completion  of  any 
investigation  or  other  action  deemed 
necessary  for  an  informed  disposition  of 
the  request,  the  approving  or  settlement 
authority  will  reconsider  the  claim  and 
attempt  to  settie  it  by  granting  such 
relief  as  may  appear  warranted.  When 
further  settiement  efforts  appear 
imwarranted,  the  entire  file  with  a 
memorandum  of  opinion  will  be  referred 
through  claims  channels  to  the 
Conunander,  USARCS,  and  the  claimant 
informed  of  such  referral 

SS36.60   Iteritimeciahns. 

(a)  Statutory  authority. 
Administrative  settiement  or 
compromise  of  admiralty  and  maritime 
claims  in  favor  of  and  against  the  United 
States  by  the  Secretary  of  the  Army  or 
his  designee  is  authorized  by  the  ^jmy 
Maritime  Claims  Settiement  Act  (10 
U.S.C  4801-04, 4806.  as  amended). 

(b)  Related  statutes.  The  Army 
Maritime  Claims  Settiement  Act  is 
supplemented  by  the  following  statutes 
under  which  suits  in  admiralty  may  be 
brought:  the  Suits  in  Admiralty  Act  of 
1920  (41  Stat  525,  46  U.S.C.  741-752);  tiie 
Pubhc  Vessels  Act  of  1925  (43  Stat  1112, 
46  U.S.a  781-790);  tiie  Act  of  1948 
Extending  the  Admiralty  and  Maritime 
Jurisdiction  (62  Stat  496. 46  U.S.C.  740). 
Similar  maritime  claims  settiement 
authority  is  exercised  by  the 
Department  of  the  Navy  under  10  U.S.C. 
7365,  7621-23  and  by  the  Department  of 
tiie  Air  Force  under  10  U.S.C.  g801-«804, 
9806. 

(c)  Scope.  10  U.S.C.  4802  provides  for 
the  settiement  or  compromise  of  claims 
for — 

(1)  Damage  caused  by  a  vessel  of.  or 
in  the  service  of,  the  DA  or  by  other 
property  under  the  jurisdiction  of  the 
DA; 

(2)  Compensation  for  towage  and 
salvage  service,  including  contract 
salvage,  rendered  to  a  vessel  of.  or  in 
the  service  of.  the  DA  or  to  other 
property  under  the  jurisdiction  of  the 
DA;  or 

(3)  Damage  caused  by  a  maritime  tort 
committed  by  any  agent  or  employee  of 


tfie  DA  or  by  property  under  the 
jurisdiction  of  the  DA. 

(d)  Claims  exceeding  tSOOMO.  Claims 
against  the  United  States  settied  or 
compromised  in  a  net  amount  exceeding 
$500,000  are  not  payable  hereunder,  but 
will  be  investigated  and  processed 
under  this  section,  and.  if  approved  by 
the  Secretary  of  the  Army,  will  be 
certified  by  him  to  Congress. 

(e)  Claims  not  payable.  A  claim  is  not 
allowable  under  this  section  which: 

(1)  Is  for  damage  to,  or  loss  or 
destruction  of,  property,  or  for  personal 
injury  or  death,  resulting  directly  or 
indiiecfly  from  action  by  the  enemy,  or 
by  U.S.  Armed  Forces  engaged  in  armed 
combat  or  in  immediate  preparation  for 
impending  armed  combat 

(2)  Is  for  personal  injury  or  death  of  a 
member  of  the  Armed  Forces  of  the 
United  States  or  a  civilian  en4>loyee 
incurred  incident  to  his  service. 

(3)  Is  for  personal  injury  or  death  of  a 
Government  employee  for  whom 
benefits  are  provided  by  the  FECA  (5 
U.S.C.  8101-8150). 

(4)  Is  for  personal  injury  or  death  of 
an  employee,  including  nonappropriated 
fund  employees,  for  whom  benefits  are 
provided  by  the  Longshoremen's  and 
Harbor  Wc»'kers'  Compensation  Act  (44 
Stat  1424.  33  U.S.C.  901). 

(5)  Has  been  made  the  subject  of  a 
suit  by  or  against  the  United  States, 
except  as  provided  in  subparagraph 
(h)(2)  of  this  section. 

(6)  Arises  in  a  foreign  coimtry  and 
was  considered  by  the  authorities  of  a 
fbreigo  country  and  final  action  taken 
thereon  under  Article  Vm  of  tiie  NATO 
Status  of  Forces  Agreement  Article 
XVm  of  the  Treaty  of  Mutual 
Cooperation  and  Security  between  the 
United  States  and  Japan  regarding 
facilities  and  areas  and  the  Status  of 
United  States  Armed  Forces  in  Japan,  or 
other  similar  treaty  or  agreement  if 
reasonable  disposition  was  made  of  the 
claim. 

(f)  Claims  under  other  laws  and 
regulations.  (1)  Claims  of  military 
personnel  and  civihan  employees  of  the 
DOD  and  the  Army,  including  military 
and  civihan  officers  and  crews  of  Army 
vessels,  for  damage  to  or  loss  of 
personal  property  occurring  incident  to 
their  service  will  be  processed  under  the 
provisions  of  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  (31 
U.S.C.  3721). 

(2)  Claims  which  are  within  the  scope 
of  this  section  and  also  within  the  scope 
of  tiie  FCA  (10  use.  2734)  may  be 
processed  under  that  statute  when 
wpedhc  authority  to  do  so  has  been 
obtained  from  the  Commander, 
USARCS.  Ilie  request  for  such  authority 
should  be  accompanied  by  a  oi^y  crfdie 


report  of  the  incident  by  tiie  Marine 
Casualty  Investigating  Officer,  or  other 
claims  investigator. 

(g)  Subrogation.  (1)  An  assurer  will  be 
recognized  as  a  claimant  under  this 
section  to  the  extent  that  it  has  become 
subrogated  by  payment  to,  or  on  behalf 
of,  its  assured,  pursuant  to  a  contract  of 
insurance  in  force  at  the  time  of  tiie 
incident  from  which  the  claim  arose.  An 
assurer  and  its  assured  may  file  a  claim 
either  jointiy  or  separately.  Joint  claims 
must  be  asserted  in  the  names  of,  and 
must  be  signed  by,  or  on  behalf  of,  all 
parties;  payment  then  will  be  made 
jointiy.  If  separate  claims  are  filed, 
payment  to  each  party  will  be  limited  to 
the  extent  of  such  party's  undisputed 
interest. 

(2)  For  the  purpose  of  determining 
authority  to  settie  or  compromise  a 
claim,  the  payable  interests  of  an 
assurer  (or  assurers)  and  the  assured 
represent  merely  separable  interests, 
which  interests  in  the  aggregate  must 
not  exceed  the  amount  authorized  for 
administrative  settiement  or 
compromise. 

(3)  The  policies  set  forth  in  paragraphs 
(g)  (1)  and  (2)  of  this  section  with  respect 
to  subrogation  arising  from  insurance 
contracts  are  applicable  to  all  other 
types  of  subrogation. 

(h)  Limitation  of  settlement  (1)  The 
period  for  effecting  an  administrative 
settiement  under  the  Army  Maritime 
Claims  Settiement  Act  is  subject  to  the 
same  limitation  as  that  for  beginning  an 
action  under  the  Suits  in  Admiralty  Act 
that  is,  a  2-year  period  from  the  date  of 
the  origin  of  the  cause  of  action.  The 
claimant  must  have  agreed  to  accept  the 
settiement  and  it  must  be  approved  for 
payment  by  the  Secretary  of  the  Army 
or  his  designee  prior  to  the  end  of  such 
period;  otherwise,  thereafter  the  cause 
of  action  ceases  to  exist  except  under 
the  circumstances  set  forth  in  paragraph 
(h)(2)  of  this  section.  The  presentation  of 
a  claim,  or  its  consideration  by  the  DA, 
neither  waives  nor  extends  the  2-year 
limitation  period. 

(2)  In  the  event  that  an  action  has 
been  filed  in  a  U.S.  district  court  before 
the  end  of  the  2-year  statutory  period,  an 
administrative  settiement  may  be 
negotiated  by  the  Commander, 
USARCS,  with  the  claimant,  even 
though  the  2-year  period  has  elapsed 
since  the  cause  of  action  accrued, 
provided  the  claimant  obtains  the 
writien  consent  of  the  appropriate  office 
of  the  Department  of  Justice  charged 
with  the  defense  of  the  complaint. 
Payment  may  be  made  upon  dismissal 
of  the  complaint 

(3)  When  a  claim  under  this  section, 
notice  of  damage,  invitation  to  a  damage 
survey,  or  other  written  notice  of  an 


intention  to  hold  the  United  States  liable 
is  received,  the  receiving  installation, 
office,  or  person  immediately  will 
forward  such  document  to  the 
Commander.  USARCS.  USARCS  will 
promptiy  advise  the  claimant  or 
potentied  claimant  in  writing  of  the 
comprehensive  application  of  the  time 
limit 

(4)  When  a  claim  under  this  section 
for  less  than  $10,000  is  presented  to  a 
Corps  of  Engineers  office  and  thus  may 
be  appropriate  for  action  by  the  Corps  of 
Engineers  pursuant  to  the  delegation  of  •" 
authority  set  forth  in  paragraph  (i)(2)  of 
this  section,  the  receiving  Corps  of 
Engineers  office  will  promptiy  advise 
the  claimant  in  writing  of  tiie 
comprehensive  application  of  the  time 
limit  (unless  such  has  already  been  done 
by  USARCS). 

(i)  Delegation  of  authority.  (1)  Where 
the  amount  to  be  paid  is  not  more  than 
$10,000,  claims  under  this  section  may 
be  settied  or  compromised  by  the 
Commander,  USARCS,  diief  of  overseas 
command  claims  service,  or  his 
designee. 

(2)  When  a  claim  under  this  section 
arises  bom  a  civil  works  activity  of  the 
Corps  of  Engineers,  engineer  area  claims 
offices  are  delegated  authority  to 
approve  and  pay  in  full,  or  in  part 
subject  to  the  execution  of  an 
appropriate  settiement  agreement 
claims  presented  for  $10,000  or  less,  and 
compromise  and  pay  claims  regardless 
of  the  amount  claimed,  provided  an 
award  of  $10,000  or  less  is  accepted  by 
the  claimant  in  full  satisfaction  and  final 
settiement  of  the  claim,  subject  to  such 
limitations  as  may  be  imposed  by  the 
Chief  of  Engineers.  Meritorious  claims 
arising  from  civil  worics  activities  of  the 
Corps  of  Engineers  will  be  paid  fitim 
Corps  of  Engineers  funds. 

Siil>part  C— Claims  Arising  From 
Activltiss  of  National  Guard  PsrsonnsI 
White  Engagsd  In  Duty  or  Training 

§536.70    SUtutory  authority. 

The  statutory  authority  for  this 
chapter  is  contained  in  the  Act  of  13 
September  1960  (74  Stat  878,  32  U.S.C 
715),  commonly  referred  to  as  the 
National  Guard  Claims  Act  (NGCA).  as 
amended  by  Public  Law  90-486, 13 
August  1968  (82  Stat.  756),  Public  Law 
90-525,  26  September  1968  (82  Stat.  877), 
Public  Law  91-312, 8  July  1970  (84  Stat. 
412),  and  Public  Law  93-336,  8  July  1974, 
(88  Stat.  291):  and  tiie  Act  of  8 
September  1961  (75  Stat  488, 10  U.S.C. 
2736)  as  amended  by  PuUic  Law  90-521, 
26  September  1968  (82  Stat.  874),  Public 
Law  97-124. 29  December  1961  (95  Stat 
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1666).  and  Public  Law  98-564.  30 
October  1984  (98  Stat.  2918). 

S  536.71    DtflnMons. 

For  purposes  of  S§  536.70  to  536.81  the 
following  terminology  applies: 

(a)  A^G  personnel  A  member  of  the 
ARNG  engaged  in  training  or  duty  under 
32  U.S.C.  316,  502,  503,  504,  505,  or  709. 

(b)  Claimant.  An  individual, 
partnership,  association,  corporation, 
coimtry,  State,  Commonwealth,  territory 
or  a  political  subdivision  thereof,  or  the 
District  of  Columbia,  presenting  a  claim 
and  meeting  the  conditions  set  forth  in 

§  536.5.  The  term  does  not  include  the 
U.S.  Government,  any  of  its 
instrumentalities,  except  as  prescribed 
by  statute,  or  a  State,  commonwealth, 
territory  or  the  District  of  Columbia 
which  maintains  the  unit  to  which  the 
ARNG  personnel  causing  the  injury  or 
damage  are  assigned.  This  exclusion 
does  not  ordinarily  apply  to  a  unit  of 
local  government  which  does  not  control 
the  ARNG  organization  involved.  As  a 
general  rule,  a  claim  by  a  unit  of  local 
government  other  than  a  State, 
commonwealth  or  territory  will  be 
entertained  unless  the  item  claimed  to 
be  damaged  or  lost  was  procured  or 
maintained  by  State,  commonwealth,  or 
territorial  funds. 

§536.72    Scop*. 

(a)  Sections  536.70  through  536.81 
apply  in  all  places  and  set  forth  the 
procedures  to  be  followed  in  the 
settlement  and  payment  of  claims  for 
death,  personal  injury,  or  damage  to  or 
loss  or  destruction  of  property  caused 
by  members  or  employees  of  the  ARNG, 
or  arising  out  of  the  noncombat 
activities  of  the  ARNG  when  engaged  in 
training  or  duty  under  32  U.S.C.  316,  502, 
503,  504,  505,  or  709,  provided  such  claim 
is  not  for  personal  injury  or  death  of  a 
member  of  the^^Armed  Forces  or  Coast 
Guard,  or  a  civilian  officer  or  employee 
whose  injury  or  death  is  incident  to 
service. 

(b)  A  claimant  dissatisfied  with  an 
administrative  settlement  under 

§  §  536.70  through  536.81  as  the  result  of 
activities'  of  the  ARNG  of  a  State, 
Commonwealth,  or  territory  is  not 
entitled  to  judicial  relief  in  an  action 
against  the  United  States.  Whether  he  or 
she  has  a  legal  cause  of  action  or  may 
file  an  administrative  claim  against  such 
a  political  entity  depends  upon 
controlling  local  law. 

(c)  Claims  arising  out  of  activities  of 
the  ARNG  when  performing  duties  at 
the  call  of  the  governor  of  a  State 
maintaining  the  imit  are  not  cognizable 
under  §§  536.70  through  536.81  or  any 
other  law,  regulation  or  appropriation 
available  to  the  Army  for  the  payment 


of  claims.  Such  claims  should  be 
returned  or  referred  to  the  authorities  of 
the  State  for  whatever  action  they 
choose  to  take,  and  claimants  should  be 
informed  of  the  return  or  referral.  Care 
should  be  taken  to  determine  the  status 
of  the  unit  and  members  at  the  time  the 
claims  incident  occurred,  particularly  in 
civil  emergencies  as  units  called  by  the 
governor  are  sometimes  "federalized" 
during  the  call-up.  If  the  unit  was 
"federalized"  at  the  time  the  claim 
incident  occurred,  the  claim  will  be 
cognizable  under  §S  536.20  through 
536.35,  536.50,  or  536.90  through  536.97  or 
other  sections  pertaining  to  the  Active 
Army. 

S  536.73    Claims  payabte. 

(a)  Tort  claims.  All  claims  for 
personal  injuries,  death,  or  damage  to  or 
loss  of  real  or  personal  property,  arisiijg 
out  of  incidents  occurring  on  or  after  29 
December  1981,  based  on  negligent  or 
wrongful  acts  or  omissions  of  ARNG 
personnel  acting  within  the  scope  of 
employment,  within  the  United  States 
while  engaged  in  training  or  duty  under 
32  U.S.C.  316,  502,  503,  504,  505,  or  709 
will  be  processed  under  the  FTCA, 

S  536.50.  Such  claims  arising  before  29 
December  1981  will,  except  as  modified 
herein,  be  processed  and  settled  in 
accordance  with  the  provisions  of 
i§  536.20  through  536.35. 

(b)  Noncombat  activities.  A  claim 
incident  to  the  noncombat  activitieB  of 
the  ARNG  while  engaged  in  duty  or 
training  under  32  U.S.C.  316,  502,  503. 
504,  505,  or  709  may  be  settled  under 
SS  536.70  through  536.81.  "Noncombat 
activities"  are  defined  in  §  536.3. 

(c)  Subrogated  claims.  Subrogated 
claims  will  be  processed  as  prescribed 
in  §  536.5(b). 

(d)  Advance  payments.  Advance 
payments  in  partial  settlement  of 
meritorious  claims  to  alleviate 
immediate  hardship  are  authorized  as 
provided  in  S  536.13. 

§536.74    Claims  not  payabte. 

The  type  of  claims  listed  in  §  536.24  as 
not  payable  are  also  not  payable  under 
§9  536.70  through  536.81. 

§536.75    tlotlficatlon  of  Incktont 

Except  where  claims  are  regiJarly 
paid  from  State  sources,  for  example, 
insurance,  court  of  claims,  legislative 
committee,  etc.,  the  appropriate  adjutant 
general  will  ensure  that  each  incident 
which  may  give  rise  to  a  claim 
cognizable  imder  S§  536.70  through 
536.81  is  reported  immediately  by  the 
most  expeditious  means  to  the  area 
claims  office  in  whose  geographic  area 
the  incident  occurs  or  to  a  claims 
processing  office  designated  by  the  area 


claims  office.  The  report  will  contain  the 
following  information: 

(a)  Date  of  incident 

(b)  Place  of  incident 

(c)  Nature  of  incident 

(d)  Names  and  organizations  of  ARNG 
personnel  involved. 

(e)  Names  of  potential  claimant(s). 

(f)  A  brief  description  of  any  damage, 
loss,  or  destruction  of  private  property, 
and  any  injuries  or  death  of  potential 
claimants. 

§536.76    CMms  In  which  thsrt  Is  ■  Stat* 
sourc*  of  r*cov*ry. 

Where  there  is  a  remedy  against  the 
State,  as  a  result  of  either  waiver  of 
sovereign  immunity  or  where  there  is 
liability  insurance  coverage,  the 
following  procedures  apply: 

(a)  Where  the  State  is  insured,  direct 
contact  with  State  or  ARNG  officials 
rather  than  the  insurer  is  desirable. 
Regular  procedures  will  be  established 
and  followed  wherever  possible.  Such 
procedures  should  be  agreed  on  by  both 
local  authorities  and  the  appropriate 
claims  authorities  subject  to 
concurrence  by  the  Commander. 
USARCS.  Such  procedures  will  be 
designed  to  ensure  that  local  authorities 
and  U.S.  authorities  do  not  issue 
conflicting  instructions  for  processing 
claims,  and  whenever  possible  and  in 
accordance  with  governing  load  and 
Federal  law,  a  mutual  arrangement  for 
disposition  of  such  claims  as  in 
paragraph  (c)  of  this  section  is  worked 
out.  Amounts  recovered  or  recoverable 
by  claimant  bom  any  insurer  (other  than 
claimant's  insurer  who  has  obtained  no 
subrogated  interest  against  the  United 
States)  will  be  deducted  from  the 
amount  otherwise  payable. 

(b)  If  there  is  a  remedy  against  the 
State  or  its  insurer,  the  claimant  may  be 
advised  of  that  remedy.  If  the  payment 
by  the  State  or  its  insurer  does  not  fully 
compensate  claimant,  an  additional 
payment  may  be  made  under  §§  536.70 
through  536.81.  If  liability  is  clear  and 
claimant  settles  with  the  State  or  its 
insurer  for  less  than  the  maximum 
amount  recoverable,  the  difference 
between  the  maximum  amount 
recoverable  from  the  State  or  its  insurer 
and.  the  settlement  normally  will  be  also 
deducted  from  the  payment  by  the 
United  States. 

(c)  If  the  State  or  its  insurer  desires  to 
pay  less  than  their  maximum 
jurisdiction  or  policy  limit  on  a  basis  of 
50  percent  or  more  of  the  actual  value  of 
the  entire  claim,  any  payment  made  by 
the  United  States  must  be  made  directly 
to  the  claimant  This  can  be 
accomplished  by  either  having  the 
United  States  pay  the  entire  claim  and 


have  the  State  or  its  insurer  reimburse 
its  portion  to  the  United  States,  or  by 
having  each  party  pay  its  agreed  share 
directly  to  the  claimant  If  the  State  or 
its  insurer  desires  to  pay  less  than  50 
percent  of  the  actual  value  of  the  claim, 
the  procedure  set  forth  in  paragraph  (d) 
of  this  section  will  be  followed. 

(d)  If  there  is  a  remedy  against  the 
State  and  the  State  refuses  to  make 
payment  or  there  is  insurance  coverage 
and  the  claimant  has  filed  an 
administrative  claim  against  the  United 
States,  forward  file  with  a  memorandum 
of  opinion  to  the  Commander.  USARCS. 
including  information  as  to  the  status  of 
any  judidd  or  administrative  action  the 
claimant  has  taken  against  the  State  or 
its  insurer.  The  Commander,  USARCS, 
will  determine  whether  the  claimant  will 
be  required  to  exhaust  his  remedy 
against  the  State  or  its  insurer,  or 
whether  the  claim  against  the  United 
States  can  be  settled  without  such 
requirement  If  the  Commander, 
USARCS,  determines  to  follow  the  latter 
course  of  action,  he  will  also  determine 
whether  an  assignment  of  the  claim 
against  the  State  or  its  insurer  will  be 
obtained  and  whether  recovery  action 
will  be  taken.  The  State  or  its  insurer 
will  be  given  appropriate  notffication  in 
accordance  with  State  law  necessary  to 
obtain  contribution  of  indemnification. 

§536.77   CWms  against  the  ARNQ 
lonfMNOr  ■lannauBHy. 

The  prooedures  set  forth  in  §  536.9(f) 
are  applicable.  With  respect  to  claims 
arising  before  29  December  1981,  an 
ARNG  driver  acting  pursuant  to  the 
authorities  cited  in  9  536.73(a)  is  not 
protected  by  the  provisions  of  the 
Drivers  Act  (28  U.S.C.  2670(b))  and  the 
driver  may  be  sued  individuaUy  in  State 
court  When  this  situation  occurs,  it 
should  be  nonitored  closely  by  ARNG 
authorities.  If  possible  an  early 
determination  will  be  made  as  to 
whether  any  private  insurance  of  the 
-\RNG  tortfeasor  is  applicable.  Where 
such  insurance  is  appUcable  and  the 
>  laim  against  the  United  States  is  of 
toubtful  validity,  final  actions  will  be 
Mathheld  pending  resolution  of  the 
'emand  against  the  ARNG  tortfeasor.  If, 
in  the  opinion  of  the  claims  approving  or 
ietdement  authority,  such  insurance  is 
appUcable  and  the  claim  against  the 
i  >nited  States  is  payable  in  full  or  in  a 
Induced  amount  settlement  efforts  will 
De  made  either  together  with  the  insurer 
ot  singly  by  the  United  States.  Any 
.  settlement  will  not  include  amounts 
-ecovered  or  recoverable  as  in  9  536.9.  If 
rhe  insurance  is  not  applicable, 
settlement  or  disapproval  action  will 
proceed  without  further  delay. 


§  536.78    TFiMii  daiin  must  b*  pr***nt*d. 

A  claim  may  be  settled  under 
99  536.70  through  536.81  only  if 
presented  in  writing  within  2  years  after 
it  accrues,  except  that  if  it  accrues  in 
time  of  war  or  armed  conflict  or  if  war 
or  armed  conflict  intervenes  within  2 
years  after  it  accrues,  and  if  good  cause 
is  shown,  the  claim  may  be  presented 
not  later  than  2  years  alter  war  or  armed 
conflict  is  terminated.  As  used  in  this 
section,  a  war  or  armed  conflict  is  one  in 
which  any  Armed  Force  of  the  United 
States  is  engaged.  The  dates  of 
commencement  and  termination  of  an 
armed  conflict  must  be  established  by 
concurrent  resolution  of  Congress  or  by 
determination  of  the  President 

9  536.79   Wheie  delin  must  Im  pr*e*nt*d. 

A  claim  must  be  presented  to  the 
appropriate  Federal  agency.  Receipt  of  a 
written  claim  by  any  full  time  officer  or 
employee  of  the  National  Guard  will  be 
considered  receipt  However,  the  statute 
of  limitations  is  tolled  if  a  claim  is  filed 
with  a  State  agency,  the  claim  purports 
to  be  under  the  NGGA  and  it  is 
forwarded  to  the  Army  within  6  months, 
or  the  claimant  makes  inquiry  of  the 
Army  concerning  the  claim  within  6 
months.  If  a  claim  is  received  by  a  DA 
official  who  is  not  a  claims  approval  or 
settlement  authority,  the  claim  will  be 
transmitted  without  delay  to  the  nearest 
approval  or  settlement  authority. 

(a)  The  form  of  a  claim  under 

9  9  538.70  through  536.81  will  be  as 
described  in  9  536.6  (d)  and  (e). 

(b)  So  far  as  they  are  not  inconsistent 
with  99  536.70  through  536.81.  the 
guidance  set  forth  in  9  9  536.10  through 
536.12  will  be  followed  in  processing  a 
claim  under  9  9  536.70  through  536.81. 

(c)  The  following  provisions  are 
applicable  to  claims  under  9  9  536.70 
through  536.81  and  are  hereby 
incorporated  by  reference: 

(1)  9  536.23  (apphcable  law); 

(2)  9  536.29  (determination  of 
quantimi); 

(3)  9  536.31  (claims  over  $100,000); 

(4)  9  536.32  (settlement  procedures); 

(5)  9  536.33  (attorney  fees). 

§  536.81    Settlement  agrsement 

Procedures  concerning  settlement 
agreements  will  be  in  accordance  with 
9  536.10,  except  that  the  agreement  will 
be  modified  to  include  a  State  and  its 
National  Guard  in  most  cases.  A  copy  of 
the  agreement  will  be  furnished  to  State 
authorities  and  the  individual  tortfeasor. 


SubfMMTt  D— Claims  Incident  to  Use  of 
Government  Vehidet  and  OttMf 
Property  of  the  United  States  Not 
Cognizable  Under  Ottter  Law 

§536.90    statutory  authority. 

The  statutory  authority  for  99  536.90 
through  536.97  is  contained  in  the  act  of 
9  October  1962  (76  Stat.  767, 10  U.S.C. 
2737).  This  statute  is  commonly  called 
the  "Nonscope  Claims  Act"  For  the 
purposes  of  99  536.90  through  536.97,  a 
Government  installation  is  a  faciUty 
having  fixed  boundaries  owned  or 
controlled  by  the  Government  and  a 
vehicle  includes  every  description  of 
carriage  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  land  (1 
U.S.C.  4). 

(a)  Sections  536.90  through  536.97 
prescribe  the  substantive  bases  and 
special  procedural  requirements  for  the 
administrative  settlement  and  payment 
in  an  amount  not  more  than  $1,000.  of 
any  claim  against  the  United  States  not 
cognizable  under  any  other  provision  of 
law  for  damage  to  or  loss  of  property,  or 
for  personal  injury  or  death,  caused  by 
military  personnel  or  civilian  employees 
of  the  DA  or  by  civilian  employees  of 
the  DoD  incident  to  the  use  of  a  United 
States  vehicle  at  any  place  or  incident  to 
the  use  of  other  United  States  property 
on  a  Government  installation. 

(b)  Any  claim  in  which  there  appears 
to  be  a  disputed  issue  relating  to 
whether  the  employee  was  acting  within 
the  scope  of  employment  will  be 
considered  under  99  536.20  through 
536.35. 536.50.  or  536.70  through  536.81  as 
applicable.  Only  when  all  parties,  to 
include  an  insurer,  agree  that  there  is  no 
"in  scope"  issue  will  §  §  536.90  through 
536.97  be  used. 

§536.92    Claims  psyaU*. 

(a)  General.  A  claim  for  personal 
injury,  death,  or  damage  to  or  loss  of 
property,  real  or  personal,  is  payable 
under  99  536.90  through  536.97  when 

(1)  Caused  by  the  act  or  omission, 
negligent  wrongful,  or  otherwise 
involving  fault  of  mihtary  personnel  of 
the  DA  or  the  ARNC.  or  civilian 
employees  of  the  DA  or  the  ARNG — 

(i)  Incident  to  the  use  of  a  vehicle  of 
the  United  States  at  any  place. 

(ii)  Incident  to  the  use  of  any  other 
property  of  the  United  States  on  a 
Government  installation. 

(2)  The  claim  may  not  be  settled  under 
any  other  claims  statute  and  claims 
regulation  available  to  the  DA  for  the 
administrative  setdement  of  claims. 
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0)  Xbe  ob*'"  ****  haflu  Aftenninfld  to 
be  merito]in»iB,-aDd-thej||ipn>vikl'Or 
settlement  duthori^  has  obtained  « 
settlement  qgieementinaDamonntnot 
in  excess  of  $1,000  in  full  satisfaction  of 
the  claim  priorlDvppFovdl  df^^  claim 
for-pcQiment. 

l(b)  Personalinjoiyordeath.  A  claim 
for  personal  inpiry  or  dealh  is  allowable 
only  iar  the  cost -of  xeasonable  medical, 
hospital,  ori)u]iial  expenses  actually 
incurred -and  .not  otbenMise  furnished  or 
paid  \^  ^  United  States. 

(c)  Ptopertylo8S  or  damage.  A  claim 
for  damage  to  or  loss  sof  property  is 
allowable  oi%  lor  the  cost  of 
reasonable  repairs  or  value  at  time  of 
loss,  whichever  is  iess. 

§S36.93   OMmtfWt  payelfte. 

A  claim  is  not  allowable  under 
§S  536.90  through  536.97  that— 

(a)  Results  wholly  or  partly  from  the 
negligent  or  wron^bil  act  of  ^e 
claimant,  his  or  her  agent  or  emjiloyee. 
The  doctrine  of  comparative  negligence 
is  not  ^fgiHcable. 

(bO  Is  7or medical,  hospital,  and  burial 
expenses  furnished  or  paid  ty  the 
United  states. 

'((^  is  for  any  element  of  damage 
pertaining  to  personal  injuries  or  dealb 
other  than  provided  in  S  536.92(b).  AD 
other  items  .of  dami^e,  for^xanoile, 
conq>en8dtionfor  loss  of  earnings  and 
services,  diminution  t&  eamiqg  capacity, 
anticipated  medical  e3q)ense8,  physical 
disHgiu^ment,  and  pain  and  suffering, 
are  not -payable. 

(d)  Is  for  loss  of  use  of  property  or  for 
the  cost  of  a  wibstitate  property,  for 
example,  a  reittd. 

(e)  h  tegrfBy  recoverable  tiy  "flie 
dlaimant^nder  an  indemnifying  law  or 


indBmni^<OBiitrBDt.'If!tfae:alaim'is 
legally  recoverable  in  part,  that  pant 
recoverable  l)y  the  dainuult  is  not 
p^able. 
(f)  Is  a  siibrogaited  daim. 


S5M«4    

A  claim  imay  be  ^settled  under 
S  §  'MBiWthwTngh  836:97  only  if  it  is 
preseiitadin^raidtiagiuithin  2  years  after 
itaconies. 

§S36.K  'Procedures. 

So  far  as  itot  inconsistent  with 
SS  536.90  through  536.97,  the  procedures 
for  the  investigation  and  processiiig  of 
claims  contained  in  fS  3361  throu^ 
536.13  ivill  be  Mbwed. 


§536.96 

A  claim  may  not  be  paid  under 
§{'536:90  flm}u^  336.97  unless  the 
amount  itendered  is  accepted  by^ie 
olaimaDt  in  iull  satisf  axrtian.  A 
settlement  agreement ;({  536.10]  is 
reqnired  before  payment. 

Sf3«J7   RaceniKtoraiion. 

ta)  An  afgaxmaHL  m  settlement 
authority  may  reconsider  flie  quantum  of 
a  claim  upon  request  of  the  claimant  or 
someone  acting  in  his  behalf.  In  the 
absence  of  su(±  a  request,  an  approved 
or  setflemeitt  authority  may  on  his  own 
initiative  reconsider  fte  quantum  of  a 
claim.  Reconsideration  may  occur  even 
in  a  daim  Whrdi  was  previously 
disapproved  in  whcAe  or  in  part  (even 
though  a  settlement  agreement  1»b 'been 
executed]  when  it  appears  that  his  or 
her  original  action  was  incorrect  inlaw 
or  fact  based  on  fiie-evidenoe  of  Tecord 
at  the  time -of<6ie  4011011  or  subsequently 
received.  If'he  er  die  determines 'tiutt  die 
otiginBl  action  was  incorrect,  iie  or  :die 


will  imodi(y  ithe  -aotion  and,  if 
appM4>Biate,  make  «  supplemental 
payment.  If  ihe  origin^  action  is 
detesminedconeat  the  claimant  will  be 
so  notified.  The  basis  for  either  <action 
will  be  stated  in  a  memorandum 
indudad  in  the  file. 

(bl  An  approval  or  settlement 
authority  moy  reconsider  the 
applicability  Of  ii  536.90  through  536  J7 
to  a  claim  itpon  requesit  of  the  claimant 
or  someone  actiiig  in  hisbehedf,  or  on 
his  own  initiative.  Sudi  reconsideration 
may  occur  even  thoii^  all  parties  had 
previously  agreed  per  {  536.91Ibl  when 
it  appears  that  "tiiis  agreement  was 
incorrect  in  la w  or  fact  liBsed  on  the 
evidence  c^Tecord  atthetime  of  the 
agreement  or  subsequently  xeceived.  If 
he  or  she  determines  °tiie  agreement  to 
be  incorrect,  the  claim  will  be 
reprocessed  nnder  "die  apiAicfifble 
sections  of  this  legnlation.  If  he  or  she 
determines  fte  agreement  to  have  been 
correct,  that  is,  ^nE(t  S3  336:90  throu^ 
536.97  are  applicable,  Ite  or  she -will  so 
advise  the  claimaxft^nns  advice  will 
indhide  reference  to  any  appeal  or 
judicial  remedies  available  nnder  ftm 
section 'v^di'tiie  daimant  alleges  the 
daim  should  be  processed  under. 

(c]  A  successor  or -fainter  approval  or 
settlement  authority  may  ailso 
reconsider  *&»  original  action  on  a  claim 
as  in  paragraph  (a]  or  fb]  df  this  section, 
but  only  «n  the  basis  of  fraud 
substantial  new  evidence,  •eixors  in 
calculation  or  mistake 
(misinterpretation]  of  law. 

(d)  A  request  for  reconsideration 
should  in^cate  fully  'tiie  legal  t>r  factual 
basis  asserted  as  grennds  for  rehef. 
[FR  Doa  W-25242TIledl0-2&.89: 8:<5  airi] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

32CFRPart537 

Claimt  on  BetMH  of  ttte  Untted  State* 

AQCNCY:  Department  of  the  Army,  DOD. 

action:  Final  rule. 


PART  S37-K:UUIIS  ON  BEHMlF  OF 
THE  UNIKSVMTES 


summary:  The  Department  of  the  Army 
announces  a  change  of  the  regulatory 
provisions  controlling  the  processing 
and  settlement  of  administrative  claims 
filed  in  behalf  of  Uie  Army.  This  change 
will  inform  third  parties  of  the 
procedures  controlling  the  processing 
and  settlement  of  these  administrative 
claims  by  the  Army. 
EFFCCnvc  DATE  November  27, 1989. 
FOn  FURTMW  IMRMIMATION  CONTACT: 
Mr.  James  A.  Mounts,  Jr.,  Deputy 
Director,  U.S.  Army  Claims  Service, 
Office  of  The  Judge  Advocate  General 
Fort  Meade.  Maryland  20755-5360.  (301) 
677-7622. 

SUPPLEMENTARY  INPORMATION:  The 
change  to  Part  537  reflects  some 
■procedural  ohangee  in  the  management 
of  affirmative  claims. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Armyhas  okaeifiedibM 
action  as  non-major.  The  effedt  of  tiie 
final  rule  on  the  economy  will  be  less 
than  $100  million. 

4tegule(eryFleNiMUty  Act 

This  final  rule  has  been  reviewed  wifl» 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  ilhis<action  does  Jiot  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduc'jon  Act  of  1980  (44  U.S.C.  3507). 

List  of  Subjects  in  32  CFR  Part  537 

Claims,  Foreign  claims.  Tort  claims. 

Dated  October  11. 1989. 
Jack  F.  Lane,  Jt., 

Commanding,  United  Slates  Army  Claims 
Servicx,  Office  of  The  fudge  Advocate 
General 

Part  537  is  revised  to  read  as  follows: 


8(il>part  A— CWme  for  Damage  to«r 
or  DeetructkMt  of  Army  (DA)  Proper 

537.1  General. 

537.2  Recovery  of  property  unlaidiitly 
detained  by  civilians. 

537.6  Maritime  casualties;  claims iintamrdf 
the  United  States. 

537.7  Maritime  claims. 

Subpart  B— Clalma  for  the  ReasonaMe' 
Value  of  Medical  Care  FumishedlvtMa 
Army 

537.21  General. 

537.22  Basic  considerations. 

537.23  Predemand  procedures. 

537.24  Post  demand  procedures. 
Authority:  10  U.S.C.  3012;  sectians  18721 

through  537.24  issued  under  42DSX:..2851- 
2653; 


Subpart  A— Claims  for  I 

Loss  or  Destruction  of  Army  pit 

Property 

§537.1    General. 

(a)  Purpose.  This  section  preecribes, 
within  the  limitations  indicated  m4AA 
27-20  (AR  27-20  and  other  Array 
Regulations  referenced  herein  are 
available  thru:  National  Technical 
Iiffonnafion  Seiwices,  U.S.  Department 
of 'Commerce,  5285  Port  RoyaHtead, 
Springfield.  VA  22161).  and  in -paragraph 
(b)  of  this  section,  the  procedures  for  the 
investigation,  determination,  assertion, 
iind<celiedtian,  including  compnnnise 
and*terminatron  of  collection  action,  (tf 
claims  lin  favor  of  the  United  States  for 
damage  te<or  loss  or  destruction  of 
Department  oT  (he  Army  (DA)  qraeperty. 

(b)  Applicability  and scope.if^i)  Other 
TB^ations  est^lish  systems -of 
property  accountability  and 
responsibility;  prescribe  procedawsfor 
liieiinveet^afion  of  loss,  damage,  or 
destruction  by  causes  other  thantbir 
<wear  and  tear  in  the  service;  and 
pioaide  for  die  administrative  (collection 
of  charges  against  military  andciailian 
personnel  of  the  United  States, 
contractors  and  common  caniiets,  and 
other  individuals  and  legal  enHtieBfram 
whom  collection  may  be  madeivtdmat 
litigation.  When  the  investigation  eo 
prescribed  results  in  preliminsgr 
indication  of  pecuniary  liabilUjr,  and  no 
other  method  of  collection  isiniHdded. 
the  matter  is  referred  for  action  under 
this  section.  This  relationship  exiats 
with  regard  to — 

(i)  Property  under  the  contnQ'df  the 

DA. 

(ii)  Property  of  the  Defense  lieiJatios 
Agency  in  the  custody  of  the  DA. 

(iii)  Property  of  nonappropiBated*hrad8 
of  the  DA  (except  Army  and  iikWmmm 
Exchange  Service  property  utAoBa 


special  aj^ement  exists).  See  AR  215-1 
end  AR  215-2. 

f(iv]  Federal  property  made  available 
to  the  Army  National  Guard  (ARNG). 
(2)  This  section  does  not  apply  to — 
ii)  Claims  arising  bom  marine 
oasualties. 

I(ii)  Claims  for  damage  to  property 
funded  by  civil  functions  appropriations, 
.(iiv)  Claims  for  damage  to  property  of 
>ftieIDIk  and  Air  Force  Exchange  Service. 

:|1b^)  "Reimbursements  from  agencies 
«nd  instrumentalities  of  the  United 
States  for  damage  to  property. 

(v)  Collection  for  damage  to  property 
%  offset  against  the  pay  of  employees 
nf  the  United  States,  or  against  amounts 
UMiedftiy  the  United  States  to  common 
nanlteiB,  contractors,  and  States. 

(vij  Claims  by  the  United  States 
.gainst  carriers,  warehousemen, 
iinsurers,  and  other  third  parties  for 
vmounts  paid  in  setdement  of  claims  by 
members  and  employees  of  the  Army,  or 
the  Department  of  Defense  (DOD),  for 
3os8,  damage,  or  destruction  of  personal 
giroperty  while  in  transit  or  storage  at 
Government  expense. 

(3)  The  commander  of  a  major 
leverseas  command,  as  defined  in 
paragraph  (c)(5)  of  this  section,  is 
•uthorized  to  estabUsh  procedures  for 
ihe  processing  of  claims  in  favor  of  the 
United  States  for  loss,  damage,  or 
destruction  of  property  which  may.  to 
the  extent  deemed  necessary,  modify 
the  procedures  prescribed  herein.  Two 
oqpnsiof  all  implementing  directives 
fvffl'be  furnished  Commander,  U.S. 
Army  tDlaims  Service  (USARCS). 
Procedures  will  be  prescribed — 

(i)  To  carry  out  the  provisions  of  DOD 
Oirective  No.  5515.8,  assigning  single 
eervice  claims  responsibility. 

(ii)  To  carry  out  provisions  of  treaties 
end  other  international  agreements 
which  limit  or  provide  special  methods 
&r  the  recovery  of  claims  in  favor  of  the 
SInited  States. 

(c)  Definitions.  For  die  purpose  of  this 
section  only,  the  following  terms  have 
•Ae  meaning  indicated: 

(1)  Claim.  The  Government's  right  to 
compensation  for  damage  caused  to 
dknny  property. 

^Prospective  defendant.  An 
iindiviiual.  partnership,  association, 
corporation,  governmental  body,  or 
other  legal  entity,  foreign  or  domestic, 
except  an  instrumentahty  of  the  United 
States,  against  whom  the  United  States 
has  a  claim. 

(3)  Damage.  A  comprehensive  term, 
including  not  only  damage  to.  but  also 
ilo8B<Br  destruction  of  Army  property. 

(9)  13)4  property.  Real  or  personal 
y^poty  of  the  United  States  or  its 
iirttwimentalities  and,  if  the  United 
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States  is  reqxmaible  therefor,  real  or 
personal  property  of  a  foreign 
government  which  i*  in  the  possession 
or  anda  the  contrcd  (rf  the  DA.  one  of  its 
instnanentalities,  or  the  ARNG. 
inchidiiig  that  property  of  an  activity  for 
wludi  the  Army  has  biieen  desi^atCMJ  die 
administrative  agency,  and  that  property 
located  in  an  area  in  which  the  Army 
has  been  assigned  single  service  claims 
responaibility  by  appropriate  DOD 
directive. 

(5)  Mc^  overseas  command  U.S. 
Army  Europe;  U.S.  Army  Forces 
Sontfiem  Command;  Ei^itfa  VS.  Army. 
Korea;  Western  Command;  and  any 
command  outside  the  continental  ^nits 
of  the  contiguous  States  specially 
designated  by  The  Judge  Advocate 
General  (T)AG)  under  the  provisions  oi 
AR27-2a 

(6)  Area  Claima  Office.  The  principal 
office  for  the  inve^tigatiwi.  asserti(m, 
ad)Qdicatioo  and  settlement  (rf  claims, 
staffed  wi^  ya'jfi^  legal  pers(»mel 
under  the  supervision  of  a  Staff  Judge 
Advocate  (8}A1  or  Command  Judge 
Advocate  or  Corps  of  Engineers  district 
or  Command  Legal  Counsel  under 
provisions  of  AR  27-20. 

(7)  Recovery  Judge  advocate  (RJA).  A 
JAGC  officer  or  legal  adviser 
responsible  for  assertion  and  collection 
of  claims  in  favor  of  the  United  States 
for  medical  e^qienses  and  property 
damage. 

(d)  Limitation  of  time.  The  Act  of  July 
18, 1966  (80  Stat  304. 28  U.S.C.  2415) 
established  a  3-year  statute  of 
limitations,  effective  July  19. 1966.  upon 
actions  in  &vor  of  the  United  States  for 
money  damages  founded  upon  a  tort.  In 
computing  periods  of  time  excluded 
under  28  U.S.C.  2416.  the  RJA  concerned 
shall  be  deemed  the  official  charged 
with  responsibility  and  will  ensure  that 
action  may  be  brought  in  the  name  of 
the  United  States  within  the  thnitation 
period. 

(e)  Foreign  prospective  defendants. 
Except  as  indicated  below,  daims 
within  the  scope  of  this  section  against 
foreign  prospective  defendants  will  he 
investigated,  processed,  and  asserted 
without  regard  to  die  nationality  of  the 
prospective  defendant.  Claims  against 
an  intematfonal  organization,  a  foreign 
government  or  a  political  snbdivision, 
agency,  or  Instnnnentah'ty  thereof,  or 
against  a  member  of  the  armed  forces  or 
an  official  or  civilian  employee  of  socfa 
intemationBl  organization  or  forei^ 
govenuneit.  wiD  not  be  asserted 
without  pfior  apfRoval  ofTJAG. 
Investigation  and  report  tbere<A 
together  wMi  recommendations 
regarding  assertion  and  enforcement 
vfill  be  forwarded  through  commend 
channels  to  Commander.  USARCS. 


unless  the  provisions  of  ap^rficable 
agreements,  or  regulations  in 
implementation  thereof,  negate  the 
reqnirement  for  8ud>  investigation  end 
report 

(f)  Standards  of  liability.  (1)  The 
Goverranent's  ri^t  to  compensation  for 
damage  caused  to  Army  property  will  be 
determined  in  accordance  with  the  law 
of  the  place  in  which  the  damage 
occnrred.  unless  other  law  may  property 
be  applied  midn  conflict  of  law  rules. 

(2)  To  the  extent  that  die  prospective 
defendant's  liability  is  covered  by 
insurance,  liability  will  be  determined 
without  regard  to  standards  of 
pecinriary  habiHty  set  fbrdi  in  other 
regulations.  If  no  insurance  is  available, 
claims  will  be  asserted  under  this 
section  against  military  and  civilian 
employees  of  the  United  States  and  of 
host  foreign  governments  only  mdiere 
necessary  to  ctmiplete  the  c<dlection  of 
diarges  imposed  upon  such  persons 
under  the  standards  estabKshed  by 
other  r^ulations. 

(g)  Concurrent  claims  under  other 
regulations.  (1)  Claims  for  damage  to 
DA  property  and  claims  for  medteal  care 
cognizable  under  |9  537.21  throng 
537.24  arising  from  the  same  incident 
will  be  processed  under  the  sections 
applicable  to  each. 

(2)  If  the  incident  giving  rise  to  a  claim 
in  favor  of  the  United  States  also  gives 
rise  to  a  potential  claim  m  suit  against 
the  United  States,  the  claim  in  favor  of 
the  Government  will  be  asserted  and 
otherwise  processed  only  by  an  RJA 
who  has  apparent  authority  to  take  final 
action  on  the  claim  against  the 
Government 

(h)  Repayment  in  kind.  The  RJA  who 
asserts  a  claim  under  this  section  may 
accept  In  lieu  of  full  paymoit  of  the 
claim,  the  restoration  of  the  property  to 
its  condition  prior  to  the  incident 
causing  the  damage,  or  the  replacement 
thereof.  Acceptability  of  these  medwds 
of  repaymmit  is  concfitioned  upon  the 
certification  of  the  appropriate  staff 
officer  responsible  for  maintenance, 
such  as  is  described  for  motor  vdiicles 
in  AR  735-5.  before  a  release  may  be 
executed.  The  authority  conferred  by 
this  paragraph  is  not  limited  to  incidents 
involving  motw  vehicles. 

(i)  Delegation  of  authority.  Subject  to 
the  provisions  of  paragraph  (k)  of  diis 
section,  the  aoth<Hlty  conferred  by  AR 
27-20.  to  compromise  daims  and  to 
terminate  collecticm  action,  with  respect 
to  claims  that  do  not  exceed  $20,000, 
exclusive  of  interest  penalti'es  and 
administrative  fees,  is  farther  delegated 
as  follows: 

(1)  An  Area  Claims  Office,  as  defined 
in  paragrai^  (cK6)  of  diis  sectioa  is 
aadiorfaed  toe 


(i)  Compromise  dafans,  provided  die 
compromise  does  not  reduce  the  daim 
by  more  than  $10,000. 

(ii)  Terminate  collection  action, 
provided  the  uncollected  amount  of 
daim  does  not  exceed  $10,000. 

(2)  The  SJA.  or  if  so  designated,  die 
chief  of  the  Command  Claims  Service  of 
a  major  overseas  command,  as  defined 
in  paragraph  (c)(5)  of  this  section,  is 
authorized  to: 

(i)  Compromise  claims,  not  over 
$20,000  without  monetary  limitations. 

(ii)  Terminate  collection  action, 
provided  the  uncollected  amount  of  the 
claim  does  not  exceed  $20,00a 

(j)  Compromise  and  termination  of 
collection  action.  (1)  The  authority 
delegated  in  paragraph  (|]  tA  this  section 
to  compromise  claims  will  be  exercised 
in  accordance  with  die  standards  set 
forth  in  4  CFR  part  104. 

(2)  The  authority  delegated  in 
paragraph  (j)  of  this  section  to  terminate 
collection  action  will  be  exercised  in 
accordance  with  the  standards  set  forth 
in  4  CFR  part  104. 

(3)  A  debtor's  liability  to  die  United 
States  arising  from  a  particular  incident 
shall  be  considered  as  a  single  claim  in 
detemtining  whether  the  daim  is  not 
more  than  $20X00.  exdusive  of  interest 
penalties  and  administrative  fees  for  the 
purpose  of  con^womise.  or  termination 
of  ooUection  action. 

(4)  Only  the  Department  of  Justice 
may  approve  daims  involving: 

(i)  Compromise  or  waiver  of  a  claim 
asserted  for  more  than  $20,000  exdusive 
of  interest  penalties  and  administrative 
fees. 

(ii)  Setdement  actions  previously 
referred  to  the  Department 

(iii)  Setdement  where  a  diird  party 
files  suit  against  the  United  States  or  the 
individual  federal  tortfeaser  arising  but 
of  the  same  incident 

(k)  Releases.  The  RJA  who  receives 
payment  of  the  claim  in  full,  or  who 
receives  full  satisfaction  of  an  approved 
compromise  setdement,  is  authorized  to 
execute  a  release.  A  standard  form 
furnished  by  the  prospective  defendant 
or  his  insurer  may  be  executed, 
provided  no  indenmity  agreement  is 
included. 

tl)  Receipts.  The  RJA  may  execute 
and  deliver  to  a  pro^iective  defendant  a 
receipt  for  payment  in  full,  installment 
payment  or  an  offered  compromise 
payment  subject  to  amwoval  of  the  ^A. 
DA  Form  2135-R  (Receipt  for  Payment 
for  Damage  to  or  Loas  ol  Government     ^ 
Property)  be  need. 
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S  537ut    Racovery  of  property  unlawfutty 
dttalMd  by  civUians. 

Whenever  information  is  received  that 
any  property  belonging  to  the  military 
service  of  the  United  States  is 
unlawfully  in  the  possession  of  any 
person  not  in  the  military  service,  the 
procedures  contained  in  AR  735-11, 
Para.  3-15.  Unit  Supply  UPDATE  10. 
should  be  followed. 

5537.6  Maritinw  casuatties;  cialms  in  favor 
of  ttf  United  States. 

See  32  CFR  536.60,  which  covers 
claims  on  behalf  of  the  United  States  as 
well  as  claims  against  the  United  States. 

9537.7  MarMme  claims. 

(a)  Statutory  authority. 
Administrative  settlement  or 
compromise  of  admiralty  and  maritime 
claims  in  favor  of  and  against  the  United 
States  by  the  Secretary  of  the  Army  or 
his  designee,  under  the  direction  of  the 
Secretary  of  Defense,  is  authorized  by 
Army  Maritime  Claims  Settlement  Act 
of  1956  (70A  Stat.  270),  as  amended  (10 
U.S.C.  4801^804,  4806). 

(b)  Related  statutes.  This  statute 
authorizes  the  administrative  settlement 
or  compromise  of  maritime  claims  and 
supplements  the  following  statutes 
under  which  suits  in  admiralty  may  be 
brought  the  Suits  in  Admiralty  Act  of 
1920  (41  Stat  525,  46  U.S.C.  741-752):  the 
Public  Vessels  Act  of  1925  (43  Stat  1112, 
46  U.S.C.  781-790):  the  Extention  of  the 
Admiralty  Act  of  1948  (62  Stat  496, 46 
U.S.C.  740).  Similar  maritime  claims 
settlement  authority  is  exercised  by  the 
Department  of  the  Navy  under  tide  10, 
United  States  Code  (U.S.C),  sections 
7365,  7621-7623.  and  by  the  Department 
of  the  Air  Force  under  10  U.S.C.  9801 
through  9804, 9806. 

(c)  Scope.  (1)  Section  4803  of  tide  10, 
U.S.C.,  provides  for  the  settlement  or 
compromise  of  claims  of  a  kind  that  are 
within  the  admiralty  jurisdiction  of  a 
district  court  of  the  United  States  and  of 
claims  for  damtige  caused  by  a  vessel  or 
floating  object  to  property  under  the 
jurisdiction  of  the  DA  or  property  for 
which  the  Department  has  assumed  an 
obligation  to  respond  in  damages,  where 
the  net  amount  payable  to  the  United 
States  does  not  exceed  $500,000. 

(2)  Section  4804  of  tide  10,  U.S.C..  for 
the  setdement  or  compromise  of  claims 
in  any  amount  for  salvage  services 
(including  contract  salvage  and  towage) 
performed  by  the  DA  for  any  vessel.  The 
amounts  of  claims  for  salvage  services 
are  based  upon  per  diem  rates  for  the 
use  of  salvage  vessels  and  other 
equipment  and  materials  and 
equipment  damaged  or  lost  during  the 
salvage  operation.  The  sum  claimed  is 
intended  to  compensate  the  United 


States  for  operational  costs  only, 
reserving,  however,  the  right  of  the 
Government  to  assert  a  claim  on  a 
salvage  bonus  basis,  in  accordance  with 
commercial  practice,  in  an  appropriate 
case. 

(d)  Amounts  exceeding  $500,000. 
Maritime  claims  in  favor  of  the  United 
States,  except  claims  for  salvage 
services,  may  not  be  setUed  or 
compromised  under  this  section  at  a  net 
amount  exceeding  $500,000  payable  to 
the  United  States.  However,  all  such 
claims  otherwise  within  the  scope  of 
this  section  will  be  investigated  and 
reported  to  the  Conmiander,  USARCS. 

(e)  Civil  works  activities.  Rights  of  the 
United  States  to  fines,  penalties, 
forfeitures,  or  other  special  remedies  in 
connection  with  the  protection  of 
navigable  waters,  the  control  and 
improvement  of  rivers  and  harbors, 
flood  control,  and  other  functions  of  the 
Corps  of  Engineers  involving  civil  works 
activities,  are  not  dealt  with  in  this 
section.  However,  claims  for  money 
damages  which  are  civil  in  nat\u%, 
arising  out  of  civil  works  activities  of 
the  Corps  of  Engineers  and  otherwise 
tmder  this  section,  for  which  an 
adequate  remedy  is  not  available  to  the 
Chief  of  Engineers,  may  be  processed 
under  this  section. 

(f)  Delegation  of  authority.  Where  the 
amount  to  be  received  by  the  United 
States  is  not  more  than  $10,000,  claims 
under  this  section,  except  claims  for 
salvage  services,  paragraph  (c)(2)  of  this 
section,  may  be  settled  or  compromised 
by  the  Commander,  USARCS,  or 
designee,  subject  to  such  limitations  as 
may  be  imposed  by  the  Commander, 
USARCS  and  by  engineer  area  claims 
offices,  subject  to  such  limitations  as 
may  be  imposed  by  the  Chief  of 
Engineers. 

Cg)  Demands.  Demand  for  the  payment 
of  claims  in  favor  of  the  United  States 
under  this  section  may  be  made  by  the 
Conunander,  USARCS,  or  designee. 

Subpart  B— Ctaims  for  the  Reasonal>le 
Value  of  Medical  Care  FumistMd  by 
the  Army 

§537.21    QeneraL 

(a)  Authority.  The  regulations  in 
§§  537.21  dirough  537.24  are  in 
implementation  of  the  Act  of  September 
25, 1962  (76  St  t.  593, 42  U.S.C.  2651-3], 
Executive  Order  Numbj^  11060  (27  FR 
10925),  and  Attorney  General's  Order 
Number  289-62,  as  amended  (28  CFR 
part  43),  providing  for  the  recovery  of 
the  reasonable  value  of  medical  care 
furnished  or  to  be  furnished  by  the 
United  States  to  a  person  on  account  of 
injury  or  disease  incurred  after 
December  31, 1962,  under  circumstances 


creating  a  tort  Uability  upon  some  third 
person. 

(b)  Applicability  and  scope.  (1) 
Sections  537.21  through  537.24  apply  to 
all  claims  for  the  reasonable  value  of 
medical  services  furnished  by  or  at  the 
expense  of  the  Army  which  result  from 
incidents  occurring  on  or  after  March  1, 
1969.  Cases  which  arise  from  incidents 
occurring  prior  to  that  date: 

(i)  And  which  are  the  responsibility  of 
an  S]A  or  )A  who  is  designated  an  R]A 
will  be  processed  under  SS  537.21 
dmjugh  537.24; 

(ii)  And  which  are  the  responsibility 
of  an  SJA  or  jA  not  so  designated  will 
be  processed  under  the  predecessor 
regtdation  until  either  completed  or 
transferred. 

(2)  The  procedures  prescribed  herein 
are  to  be  employed  within  the  DA  for 
the  investigation,  determination, 
assertion,  and  collection,  including 
compromise  and  waiver,  in  whole  or  in 
part,  of  claims  in  favor  of  the  United 
States  for  the  reasonable  value  of 
medical  services  furnished  by  or  at  the 
expense  of  DA.  TJAG  provides  general 
supervision  and  control  of  the 
investigation  and  assertion  of  claims 
arising  under  the  Federal  Medical  Care 
Recovery  Act. 

(3)  In  Continental  U.S.,  Army  SJA's 
and  R]A's  will  be  assigned 
responsibility  under  §S  537.21  through 
537.24  on  a  geographical  area  basis. 

(4)  The  commander  of  any  major 
overseas  command  specified  in 
paragraph  (c](5]  of  this  section  is 
authorized  to  modify  the  procedures 
prescribed  herein  to  accommodate  any 
special  circumstances  which  may  exist 
in  the  command. 

(5)  Claims  for  medical  care  furnished 
by  the  DA  on  a  reimbursable  basis  (see 
table  1,  AR  40-3)  ordinarily  will  be 
forwarded  for  processing  directly  to  the 
Federal  department  or  agency 
responsible  for  reimbursement 

(c)  Definitions.  For  the  purpose  of 
SS  537.21  dirough  537.24  only,  die 
following  terms  have  the  meaning 
indicated. 

(1)  Claim.  The  Government's  right  to 
recover  from  a  prospective  defendant 
the  reasonable  value  of  medical  care 
furnished  to  each  injured  party. 

(2)  Medical  care.  Includes 
hospitalization,  out-patient  treatment 
dental  care,  nursing  service,  drugs,  and 
other  adjuncts  such  as  prostheses  and 
medical  appliances  furnished  by  or  at 
the  expense  of  the  United  States. 

(3)  Injured  party.  The  person  who 
received  an  injury  or  contracted  a 
disease  which  resulted  in  the  medical 
care.  Such  person  may  be  an  active  duty 
or  retired  member,  a  dependent  or  any 


other  person  who  is  eligible  for  medical 
care  at  DA  expense.  See  section  ID.  AR 
40-3,  and  St  577.60  through  577.71  ol  this 
chapter. 

(4)  Proapedtive  defeadanL  A  person 
othn  than  die  injured  pctfty.  An 
individual  partnership,  association, 
corporation,  governmental  body,  or 
other  legal  entity,  foreign  or  domestic 
against  whom  the  United  States  has  a 
claim. 

(5)  Major  overseas  command.  U.S. 
Anny  Forces  Southern  Command;  the 
U.S.  Army,  Europe;  Eighdi  U.S.  Army, 
Korea;  Western  Command;  and  any 
command  outside  the  continental  limits 
of  the  contiguous  states  q>ecially 
designated  by  TJAG  under  the 
provisions  of  AR  27-2a 

(6)  Recovery  judge  advocate.  A  )AGC 
officer  or  legal  adviser  responsible  for 
assertion  and  collection  of  claims  in 
favor  of  the  United  States  for  medical 
expenses. 

S537.2a    Basic consMeratlons. 

(a)  The  right  of  recovery— {1) 
Applicable  law.  The  ri^t  of  the  United 
States  to  recover  the  reasonable  value 
of  medScal  care  furnished  or  to  be 
funiisbed  an  injured  party  is  based  on 
the  Federal  Medical  Care  Recovery  Act 
It  accrues  simultaneously  with  the 
accrual  of  the  injured  party's  right  to 
recover  damages  from  the  prospectiVe 
defendant  but  is  independent  oif  any 
claim  vAAch  the  injured  person  may 
have  against  the  prospective  defendant 
Recovery  is  allowed  only  if  the  injury  or 
diseases  resulted  from  circumstances 
creating  a  tort  liability  under  the  law  of 
the  place  where  the  injury  occurred. 

(2)  Time  limitation.  The  Act  of  18  July 
1966  (28  U.S.C.  2415  et  seq.)  establishes 
a  3-year  statute  of  limitation  upon 
actions  in  favor  of  the  United  States  for 
money  damages  founded  upon  a  tort 
The  RJA  wiH  take  appropriate  steps 
within  die  limitation  period  to  assure 
that  necessary  legal  action  is  not  barred 
by  the  statute. 

(3)  Amount.  The  Government's  right  of 
recovepry  is  limited  to  amounts  exp«ided 
or  to  be  expended  by  the  United  States 
for  medical  care  from  other  than  Federal 
sources,  and  to  amounts  determined  by 
the  rates  established  by  the  Office  of 
Management  and  Budget  for  medical 
care  ^m  Federal  sources.  less  any 
amounts  reimbursed  by  the  injured 
party. 

(b)  Certain  prospective  defendants — 
(1)  IJ.S.  Government  agencies.  No  claim 
will  be  asserted  against  any  department 
agency,  or  instrumentality  of  the  United 
States. 

(2)  US.  personnel.  Claims  against  a 
member  of  the  unifonned  services;  or  an 
employee  of  the  United  States,  its 


agencies  or  inali  uineutalities;  or  a 
dependent  of  a  service  member  or  an 
vaxfiayee  will  not  be  asserted  unless  the 
prospective  defendant  has  the  benefit  of 
liability  insurance  coverage  or  was 
guilty  of  gross  ne^^igence  or  willful 
misconduct  If  simple  negligence 
occurring  in  the  scope  of  a  member's  or 
employee's  employment  is  the  basis  of 
the  daim.  no  claim  wfill  be  asserted  if 
such  claim  is  excluded  from  the 
coverage  vS.  the  liability  insurance  policy 
involved.  No  claim,  in  the  absence  of 
specific  statutcuy  authorization,  will  be 
made  direcdy  against  a  member  or 
employee,  or  his  or  her  dependmts  for 
injuries  sustained  to  himself  os  herself 
tluK)ugh  acts  of  simile  negligence,  gross 
negligence,  or  willful  misconduct 

(3)  Government  contractors.  Claims, 
the  cost  or  expense  of  which  may  be 
reimbursable  by  the  United  States  under 
the  terms  of  a  contract  will  not  be 
asserted  against  a  contractor  without 
the  prior  approval  of  USARCS.  Such 
claims  will  be  investigated  and  the 
report  thereof,  which  will  include 
citation  to  the  specific  contract  clauses 
involved  and  recommendations 
regarding  assertion  will  be  forwarded 
through  command  channels  to 
Commander.  USARCS. 

(4)  Foreign  persons.  Claims  within  the 
scope  of  SS  537.21  through  537.24  against 
foreign  prospective  defendants  will  be 
investigated,  processed,  and  asserted 
without  regard  to  the  nationality  of  the 
prospective  defendant  unless  such 
action  is  precluded  by  treaty  or 
international  agreement  Claims  against 
an  international  organization,  or  foreign 
government  will  be  investigated  and 
reports  thereof,  together  with 
recommendations  regarding  assertion 
and  enforcement,  will  be  forwarded 
through  command  channels  to 
Conunander,  USARCS. 

(5)  National  Guard  Members.  Claims 
arising  from  the  tortious  conduct  of  NG 
members  will  be  investigated  and  if 
assertion  appears  appropriate,  a 
recommendation  shall  be  made  to 
Commander,  USARCS. 

(c)  Concurrent  claims  under  other 
regulations — (1)  Section  537.1.  Claims 
for  medical  care  and  claims  for  damage 
to  DA  property  arising  from  the  same 
incident  will  be  processed  by  the  RJA  in 
accordance  with  S  537,l(g).  If  an  RJA 
lacks  setdement  authority  sufficient  to 
settle  a  concurrent  claim  under  {  537.1, 
he  may  request  additional  authority 
under  that  section  bom  the  a{^ropriate 
major  overseas  command  SJA  or  area 
claims  authority,  who  may  delegate  sudi 
additional  authority  in  an  amount  not 
exceeding  his  own  setdement  authcHity. 
Where  time  is  of  the  essence,  telephonic 
delegations  of  authority  are  encouraged. 


provided  they  are  oonfirmad  in  a  writing 
which  will  be  made  a  part  of  the  case 
file. 

(2)  Coonteedaiam.  Glaims  fat  ssedical 
care  and  claims  against  the  United 
States  wdiidi  arise  from  die  same 
incident  will  be  (Hticessed  by  die  RJA  in 
accordance  with  S  537.1(g)(2).  If  an  I^A 
ladu  authority  sufficient  to  settle  the 
claim  against  the  Government  he  will 
coordinate  his  action  with  that  claims 
echelon  which  has  the  necessary 
authority  to  settle  the  particular  claim 
against  the  United  States. 

9  537.23    Predemand  procedursa. 

(a)  Relations  with  the  injured  party— 
(1)  Advice.  The  injured  party,  or,  in 
appropriate  cases,  his  guardian,  next-of- 
kin,  personal  representative,  or  the 
executor  or  administrator  of  his  estate. 
will  be  advised  of  the  following: 

(i)  That  under  the  Act  of  September 
25, 1962  (76  Stat  593,  42  U.S.C  2651-3, 
the  United  States  may  be  entitled  to 
recover  the  reasonable  value  of  medical 
care  furnished  or  to  be  furnished  him  in 
the  future  from  the  person  or  persons 
who  injured  him.  or  Ytiko  were  otherwise 
responsible  for  his  injury  or  disease;  and 

(ii)  That  if  he  is  otherwise  entided  to 
legal  assistance  under  AR  27-3.  he 
should  seek  guidance  from  a  legal 
assistance  officer  regarding  any  claim 
he  may  have  for  posonal  injury:  and 

(iii)  That  he  is  required  to  cooperate  in 
the  prosecution  of  ^  actions  of  the 
United  States  against  the  person  or 
persons  who  injured  him;  and 

(iv)  That  he  is  required  to  furnish  a 
complete  statement  regarding  die  facts 
and  circumstances  suiroonding  the 
incident  which  resulted  in  the  injury  or 
disease:  and 

(v)  That  he  is  required  to  furmsh 
information  concerning  any  legal  action 
brought  or  to  be  brought  by  or  against 
the  prospective  deferidant  or  to  furnish 
the  name  and  address  of  the  attorney 
representing  hini;.and 

(vi)  That  he  should  not  execute  a 
release  or  settle  any  claim  which  he  may 
have  as  a  result  of  his  injury  without 
first  notifying  the  RJA. 

(2)  Statement.  A  written  statement 
will  be  obtained  from  the  injured  party, 
or  his  representative,  in  which  he 
acknowledges  receipt  of  the  advice  in 
paragraph  (a)(1)  of  this  section,  and 
provides  die  information  required  by 
paragraphs  (a)(1)  (iv)  and  (v)  of  this 
section.  If  the  injured  party  or 
representative  fails  or  refuses  to  furnish 
necessary  information  or  cooperation, 
the  originator  of  the  notification  of 
potential  claims  may  be  requested  to 
withhold  records  as  to  medical  history, 
diagnoses,  findings,  and  treatment  from 
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the  injured  party  or  anyone  acting  on  his 
behalf  pending  compliance  with  the 
requirements  in  paragraph  (a)(1)  of  this 
section.  Mere  refusal  by  the  injured 
party  or  his  representative  to  include  the 
Government's  claim  in  his  claim  is  not 
sufficient  basis,  by  itself,  for  this  action, 
(b)  Determination  and  assertion — (1) 
Liability.  The  R)A  will  review  all  the 
evidence  including  any  claims  officer's 
report  of  investigation  and.  after 
assuring  completeness  of  the  hie,  will 
make  a  written  determination  as  to  the 
liability  of  the  prospective  defendant 
and  note  his  reasons  for  such 
determination. 

(2)  Value.  If  the  R)A  determines  that 
the  prospective  defendant  is  liabls,  he 
will  also  ascertain  the  reasonable  value 
of  medical  care  furnished  or  to  be 
furnished  to  the  injured  party,  in 
accordance  with  S  537.22(a)(3)  and  rates 
established  by  the  Office  of 
Management  and  Budget.  When  a 
military  member  has  been  retained  in  a 
military  hospital  for  administrative 
reasons,  or  where  the  patient  was 
absent  from  the  hospital  or  was  in  a 
purely  convalescent  status,  the  amount 
of  the  claim  will  be  recomputed  to  apply 
the  outpatient  rate,  if  under 
circumstances  warranting  only 
outpatient  treatment  in  a  civilian 
hospital  or  eliminate  such  periods 
altogether  if  the  injured  party  received 
no  treatment  during  those  periods.  In 
making  these  determinations  the  RJA 
will  coordinate  with  the  registrar  or 
other  responsible  official  of  the  hospital 
or  medical  unit  in  his  area  of 
responsibility. 

(3)  Amount  In  the  event  of  doubt 
concerning  the  extent  of  medical  care 
fumished^r  to  be  furnished  an  injured 
party,  the  RJA  will  assert  the  claim  in  an 
indefinite  amount  Demand  will  be  made 
in  a  definite  amount  at  the  earUest 
possible  date,  based  on  an  estimate  of  a 
reasonable  value  of  medical  care  to  be 
furnished,  if  appropriate.  The  RJA  will 
assure  that  the  file  contains  complete 
statements  of  the  value  of  medical  care 
furnished,  including  all  charges  by 
civilian  physicians,  medical  technicians 
and  civilian  hospitals. 

§  537.24    Post  (temand  procthiw. 

(a)  Coordination  with  the  injured 
party's  claim.  (1)  Every  effort  will  be 
made  to  coordinate  action  to  collect  the 
claim  of  the  United  States  with  the 
injured  party's  action  to  collect  his  own 
claim  for  damages,  in  order  that  the 
injured  party's  recovery  for  his  damages, 
other  than  the  reasonable  value  of 
medical  care  furnished  or  to  be 
furnished  by  the  United  States,  is  not 
prejudiced  by  the  Government's  claim. 


(2)  Attorneys  representing  an  injured 
party  may  be  authorized  to  assert  the 
claim  on  behalf  of  the  government  as  an 
item  of  special  damages  with  the  injured 
party's  claim  or  suit  except  where 
prohibited  by  law.  Any  agreement  to 
this  effect  will  be  in  writing,  and  the 
agreement  should  expressly  recognize 
the  fact  that  counsel  fees  may  be  neither 
paid  by  the  Government  (5  U.S.C.  3106) 
nor  computed  on  the  basis  of  the 
Government's  portion  of  the  recovery. 
The  agreement  must  also  require  the 
Government's  permission  to  settle  its 
claim. 

(3)  If  the  injured  party,  denies  or  his 
attorney  or  legal  representative,  fails  or 
refuses  to  cooperate  in  the  prosecution 
of  the  claim  of  the  United  States, 
independent  collection  action  will  be 
vigorously  pursued. 

(b)  Independent  collection  action. 
Unless  suit  between  the  injured  party 
and  the  prospective  defendant  is 
pending,  all  available  administrative 
collection  procedures  will  be  followed 
prior  to  reference  of  the  claim  to  the 
Department  of  Justice  tmder  paragraph 
(e)  of  this  section.  Direct  contact  with 
the  prospective  defendant's  insurer,  if 
known,  is  desirable.  If  the  prospective 
defendant  is  an  uninsured  motorist, 
timely  tuid  appropriate  action  will  be 
taken  to  collect  the  claim,  or  to  request 
suspension  of  driving  and  registration 
privileges  under  the  applicable 
uninsured  motorist  fund  statute,  or  to 
seek  compensation  from  the  victim's 
insurer,  or  otherwise  under  financial 
responsibility  laws. 

(c)  Delegation  of  authority.  Subject  to 
the  provisions  of  paragraphs  (d)  and  (e) 
of  this  section,  authority  to  compromise 
or  waive,  in  whole  or  in  part,  claims  of 
the  United  States  not  in  excess  of 
$40,000  exclusive  of  interest  penalties 
and  administrative  fees  is  delegated  as 
follows.  The  Area  Claims  Office  as 
defined  in  paragraph  (c)(6)  of  section 
537.1  is  authorized  to: 

(1)  Compromise  claims,  provided  the 
compromise  does  not  reduce  the  claim 
by  more  than  $15,000  in  any  claim  not 
asserted  for  more  than  $25,000;  and 

(2)  Waive  claims  for  the  convenience 
of  the  Government  (but  not  on  account 
of  undue  hardship  upon  the  injured 
party)  provided  the  uncollected  amount 
of  the  claim  does  not  exceed  $15,000  in 
any  claim  not  asserted  for  more  than 
$25,000;  and 

(3)  Redelegation  in  an  amount  not  to 
exceed  $5,000  compromise  authority  to 
any  claim  processing  office  with 
approval  authority  is  permitted. 

(d)  Compromise  and  waiver  of 
claims — (1)  General.  A  debtor's  liability 
to  the  United  States  arising  from  a 


particular  incident  will  be  considered  as 
a  single  claim  in  determining  whether 
the  claim  is  not  more  than  $40,000,  for 
the  purpose  of  compromise  or  waiver. 
Claims  not  resolved  within  the 
delegation  of  authority  stated  in  this 
section  or  referred  to  the  Department  of 
Justice,  will  be  forwarded  to 
Commander,  USARCS.  A  claim  file 
forwarded  to  higher  authority  will 
contain  a  memorandum  of  opinion 
supported  by  necessary  exhibits. 

(2)  Compromise,  (i)  "The  authority 
delegated  in  paragraph  (c)  of  this  section 
to  compromise  claims  will  be  exercised 
in  accordance  with  standards  set  forth 
in  4  CFR 103.  When  available  fimds  are 
insufficient  to  satisfy  both  the  claim  of 
the  United  States  and  that  of  the  injured 
party,  the  claim  of  the  United  States  will 
be  compromised  to  the  extent  required 
to  achieve  an  equitable  apportionment 
of  the  available  funds. 

(ii)  If  appropriate,  a  request  by  the 
injured  party  or  his  attorney  for  waiver 
on  the  ground  of  undue  hardship  may  be 
treated  initially  as  a  suggestion  for 
compromise  with  the  tortfeasor,  and  the 
compromised  amount  of  the  claim  of  the 
United  States  will  be  determined.  In 
such  cases,  RJA's  may  make  offers  of 
compromise  within  their  delegated 
authority.  RJA's  may  also  make 
counteroffers  within  their  delegated 
authority  to  offers  of  compromise 
beyond  their  delegated  authority.  If 
settlement  within  the  limits  of  delegated 
authority  is  not  achieved,  the  claim  will 
be  referred  to  higher  authority. 

(iii)  When  time  is  a  factor,  SJA  or 
major  overseas  command  staff  JA's  may 
make  telephonic  delegation  within  their 
compromise  authority  on  a  case  by  case 
basis.  When  such  verbal  delegations  are 
made,  they  will  be  confirmed  in  writing 
and  the  writing  included  in  the  case  file. 

(3)  Waiver,  (i)  The  authority  delegated 
in  pariagraph  (c)  of  this  section  to  waive 
claims  for  the  convenience  of  the 
Government  will  be  exercised  in 
accordance  with  standards  set  forth  in  4 
CFR  part  103. 

(ii)  ff  the  injured  party  or  his  attorney 
requests  waiver  of  the  full  or  any 
compromised  amount  of  the  claim  on  the 
ground  of  undue  hardship,  and  the 
request  may  not  be  appropriately 
treated  under  paragraph  (d)(2)(ii)  of  this 
section,  the  file  wiU  be  forwarded  to 
appropriate  major  overseas  command 
claims  authority  or  Commander, 
USARCS.  For  the  purpose  of  evaluation 
of  the  request  for  waiver,  the  file  will 
include  detailed  information  concerning 
the  reasonable  value  of  the  injured 
party's  claim  for  permanent  injury,  pain 
and  suffering,  decreasing  earning  power, 
and  other  items  of  special  damages. 


pension  rights,  and  other  Government 
benefits  accruing  to  the  injured  party; 
and  the  present  and  prospective  assets, 
income,  and  obligations  of  the  injured 
party,  and  those  dependent  on  him. 

(iii)  In  the  event  an  affirmative 
determination  is  made  by  TJAG  that,  as 
a  result  of  die  collection  of  the 
Government's  claim  the  injured  party 
has  suffered  an  undue  hardship,  the  RJA 
will  be  authorized  to  direct  issuance  of 
the  amount  waived  to  the  injured  party. 


(4)  A  file  forwarded  to  higher 
authority  for  waiver  of  compromise 
consideration  will  contain  a 
memorandum  by  the  RJA  giving  his 
assessment  of  the  case  and  his 
recommendation  with  regard  to  the 
approval  or  denial  of  the  requested 
compromise  or  waiver. 

(e)  Only  the  Department  of  Justice 
may  approve  claims  involving.  (1) 
compromise  or  waiver  of  a  claim 
asserted  for  more  than  $40,000  exclusive 


of  interest,  penalties  or  administrative 
fees, 

(2)  Settlement  actions  previously 
referred  to  the  Department, 

(3)  Settlement  where  a  third  party  files 
suit  against  the  United  States  on  the 
injured  party  arising  out  of  the  same 
incident 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part*  25, 121  and  135 

(Docket  Na  24995;  Amdt  No*.  25-70, 121- 
209,135-34] 

RIN  2120-AB77 

Independent  Power  Source  for  Public 
Address  System  In  Transport 
Category  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  These  amendments  to  the 
airworthiness  standards  for  transport 
category  airplanes  and  the  operating 
rules  for  air  carrier  and  air  taxi 
operators  of  such  airplanes  ensure  the 
availability  of  the  public  address  (PA) 
system  during  emergency  conditions  by 
requiring  an  independent  PA  system 
power  source.  They  are  intended  to 
increase  airplane  safety  by  facilitating 
the  rapid  evacuation  of  passengers 
under  such  conditions.  These 
amendments  are  applicable  to  airplanes 
that  are  required  to  have  a  PA  system 
for  use  in  air  carrier,  air  taxi,  or 
commercial  service  and  that  are 
manufactiu«d  on  or  after  a  specified 
date,  regardless  of  the  date  of 
application  for  type  certificate.  These 
amendments  do  not  apply  to  aiiplanes 
operated  by  persons  other  than  su 
carriers,  air  taxis,  and  commercial 
operators. 

EFFECnVE  date:  November  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  HaU,  FAA.  Right  Test  and 
Systems  Branch,  ANM-111,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service.  17900  Pacific 
Highway  South.  C-68966.  Seattle.  WA. 
98168;  telepliORe:  (208)  4S1-214S. 

Background 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  86-5  (51  FR 19140;  May  27, 1986). 
and  a  correction  notice  published  June 
13. 1986  (51  FR  21563).  Notice  86-5 
proposed,  in  part,  an  amendment  to  part 
25  to  specify  that  any  public  address 
(PA)  system  which  is  required  for  use  in 
air  carrier  or  air  taxi  service  must  be 
powered  by  a  source  that  is:  (1) 
Independent  of  engine  and  auxiliary 
power  unit  (APU)  operation,  the  forward 
motion  of  the  airplane,  and  all  normal 
means  used  by  the  flightcrew  for  power 
source  disconnection;  and  (2)  capable  of 
powering  the  PA  system  for  at  least  10 
minutes,  including  an  aggregate  time 


duration  of  At  least  5  minutes  of 
armouncemenls  made  by  flight  and 
cabin  crewmenibers.  In  determirang  tUs 
capabiUty,  all  loads  which  may  remain 
powered  by  the  same  source  when  aU 
other  power  sources  become  inoperative 
would  have  to  be  considered.  In 
addition,  if  the  same  source  is  reqmred 
for  emergency  power  for  loads  esieutial 
to  safety  of  fUght  or  required  during 
emergency  conditions,  it  would  also 
have  to  be  capable  of  powering  the 
added  PA  system  load  for  an  addttioaal 
time  duration  that  is  appropriate  or 
required  for  those  essential  or 
emergency  loads.  The  proposed  nde 
provided  that  in  all  cases  the  PA  system 
load  would  be  considered  as  that  wdach 
exists  during  its  standby  state,  except 
for  an  ag^gate  time  duration  of  at  least 
5  minutes  of  announcements. 

Notice  86-5  also  proposed  to  anead 
S  25.1411(a)(2)  to  clarify  that  the  PA 
system  microphone  accessibility 
requirement  is  applicable  only  when  a 
PA  system  is  required  by  this  chapter. 

In  addition.  Notice  86-5  proposed  an 
amendment  to  §  121.318  which  vMwld 
incorporate  the  provisions  of  the 
proposed  amendment  to  part  25  by 
reference  and  thereby  require  certain 
airplanes  used  in  aar  carrier  service  to 
comply  witii  itie  nerw  standards  of  part 
25  if  they  are  manufactured  a  year  or 
more  after  the  effective  date  of  the  _ 
amendment.  Because  §  135.149(d) 
iacorporales  die  paovisions  of  §  121.918 
by  refierenae,  the  proposed  new 
standards  would  b*  applicable  to 
certain  airplanes  ased  in  air  taxi  service 
as  ivell,  if  they  are  manufactured  on  or 
after  the  same  date. 

Hie  profsoaed  new  §  25.1423,  in  wfaicfa 
the  new  standards  would  be  contained, 
would  allow  innovation  in  providing  an 
acceptable  power  source;  however,  as  a 
matter  of  practicality,  the  normal 
airplane  battery  or  another  batteiy 
mnild  moot  hkely  be  used. 

ki  regard  to  the  aew  S  25.1423,  as 
proposed,  (he  notice  explained  that:  (1) 
The  expression  "all  normal  means  OMd 
by  the  flightcrew  for  power  source 
disconnection"  means  all  switches  or 
like  devices  provided  for  that  puipose. 
including,  but  not  necessarily  limited  to, 
the  generator,  APU,  and  battery 
switches;  (2)  the  use  of  this  expression 
does  not  establish  any  requirements 
pertaining  to  the  disconnection  or 
connection  of  loads,  however 
accomplished;  (3)  the  deactivation  of 
circuit  breakers  is  not  considered  to  be  a 
normal  means  used  for  power  source 
disconnection;  cmd  (4)  the  expression 
"standby  state"  means  that  condidon 
during  which  power  for  making 
annoimcements  is  provided  to  the  PA 


system  but  announcements  are  not 
beiag  made. 

The  notice  further  explained  that:  (1) 
VamtT  dependent  on  engine  or  APU 
operation  would  not  be  acceptable 
because  the  engines  and  APU  would  not 
be  operating  on  the  ground  during  many 
lency  conditions;  (2)  power 
mdent  on  the  forward  motion  of  the 
,  which  might  be  provided  by  a 
'  turbine,  would  not  be  acceptable 
because  it  would  not  be  available  on  the 
^onnd  during  either  normal  or 
emergency  conditions;  (3)  the  proposal 
worid  not  affect  the  capability  of  the 
flightcrew  to  disconnect  the  PA  system 
by  uaiag  its  electrical  switch  or  circuit 
braakei(s)  either  to  clear  electrical  faults 
and  protect  the  airplane  and  occupants 
afsinst  smoke  or  fires  in  the  PA  system 
(or  its  wiring)  or  to  conserve  the  PA 
syrtem's  power  source  capacity  for 
otfaer  loads  powered  by  the  same  source 
that  are  essential  to  safety  of  flight  or  of 
higher  priority  during  emergency 
ooaditions;  and  (4)  the  megaphones 
presently  required  by  §  121.309(f)  could 
not  serve  as  an  adequate  means  of 
communication.  Sections  121.318(b)(1) 
and  135.149(d],  by  reference,  require  the 
means  of  communication  to  be 
accessible  for  immediate  use  from  each 
of  two  flight  crewmember  stations  in  the 
pilot  compartment.  As  further  explained 
in  the  notice,  such  use  of  the 
megaphones  by  the  flightcrew  is  not 

feasible  in  view  of  the  high 
1  during  emergency  conditions, 
the  directionality  of  megaphone  output 
relative  to  the  flightcrew's  forward 
location  and  forward-facing  position, 
and  the  fact  that  the  flight  compartment 
door  is  normally  locked. 

The  notice  expressly  requested 
ooovnents  on  the  proposed  time 
duration  for  announcements  of  at  least  5 
minates,  and  on  the  possible  need  for 
operational  procedures  or  flight  or  cabin 
crew  training  to  prevent  undisciplined 
Bse  of  the  PA  system  during  emergency 
conditions  which  could  result  in  a 
bexardous,  prematiue  depletion  of  its 
power  source  capacity. 

Okaammm  of  Comments 

One  cmamenter  states  that  these 
proposed  amendments  should  be 
considered  as  part  of  a  total  package  of 
proposals  involving  crashworthiness 
that  the  FAA  has  under  study,  which 
indudes  a  proposal  to  require  "push-to- 
tdk"  switdies  for  PA  system  handset 
microphones  and  a  possible  draft 
advisory  circular  pertaining  to  PA 
em  training  and  the  use  of 

.  The  FAA  disagrees. 
I  those  other  proposals  are 
whaRy  or  largely  unrelated  to  the  PA 


system  power  soaice,  there  woeU  be  no 
significant  cost  advantage  in  complyiag 
with  those  proposed  standards,  sbouki 
they  be  adopted,  at  the  same  time. 
FurthernMne.  combintng  tbese  proposed 
amendments  with  other  proposals 
currently  aader  ooosideration  would 
unduly  delay  the  salety  benefits 
expected  to  resalt  from  this  piroposaL 

Several  conaneniers  questkm  wfaetfaer 
or  not  the  proposed  amendments  wooid 
actually  reialt  in  an  increase  in 
emergency  cabin  evacuation  safety.  One 
commenter  states  that  the  FAA  had 
provided  no  quantitative  measure  of 
safety  improvement,  based  on 
demonstrated  aervioe  experienoe 
showing  that  fetalities  or  injuries  bad 
occurred  spedficaUy  because  a  required 
PA  systeai  was  not  operable  daring  an 
emergency  oondition.  and  that  the 
quahtative  justification  "lacks 
persuasiveness."  In  contrast  other 
coasnenters.  including  the  National 
Transportation  Safety  Board  (NTSB). 
support  the  FAA's  position  that  an 
operable  PA  system  would  provide  a 
definite  increase  in  safety.  The  FAA 
concurs  that  the  available  quantitative 
data  are  lunited:  however,  none  of  the 
commentsTS  provided  convincing 
reasons  •»  to  why  diis  increase  in  safety 
would  not  be  reatized. 

Several  conanenlets  state  that  the 
portable  megmriiones  required  by 
§  121.30g(Q  are  the  primary  meaia  fior 
directing  emergency  evaoetioBS  in 
airplanes  operated  in  air  carrier  service, 
and  that  the  proposed  amendments  are. 
therefore,  unnecessary.  The  FAA  doea 
not  ccmcw  that  megaphones  are  the 
primary  means  for  directing  evacuations 
nor  that,  lor  reasons  stated  above  in  die 
BackgvoBad  Section,  they  coukl  serve  MB 
adequate  aieans  of  oooutmnicaticsi  in 
the  event  the  PA  systena  is  disabled.  T^ 
FAA  also  antes  that  portable 
megaphones  may  not  even  be  aboard 
some  airplanes  operated  in  air  taxi 
service,  because  they  are  not  required 
for  those  anrplanes. 

Several  conmtenters  express  s  desire 
for  this  proposal  to  tie  applied 
retroactivaiy  to  existing  aiiplanes. 
Conversely,  other  commenters  express 
their  concern  that  the  adoption  of  the 
proposed  amendments  would  lead  to 
later  proposes  to  apply  diem 
retroactively.  While  a  retroactive 
requirement  woaki  be  beyond  die  scope 
of  Notice  8&-5  and  could  not  be 
considered  at  this  time,  it  mast  be  noted 
that  the  BAA  <fid  propose  a  retroactive 
requirement  in  NOdoe  81-1  fW  FR  548r, 
January  19, 1981).  That  proposal  was 
later  withdrawn  because  oonmenAs 
showed  that  it  woaid  not  be  cost- 
effective,  hi  the  atusnce  of  any  recent 


information  to  the  contrary,  the  FAA 
currently  bas  no  plans  to  agan  propoae 
a  retroBCtive  requvonenL 

Several  oonuienten  (riiject  to  Aa 
proposed  amendnwiits.  stating  that  their 
adoption  would  icsah  in  a  oaxed  fleet 
with/some  airplanes  haviag  an 
independent  PA  system  power  stnirce 
and  some  not  and  tbat  this  would  cause 
conteion  aaaoog  flight  and  cabin 
cresnoendiecs.  They  brther  state  that 
such  vaaSaekm  coidd  cause  a  hazard  if 
crewmembers  were  to  assune  that  their 
announoements  would  be  beard  by  the 
passengers,  in  the  mistaken  behef  that 
the  airplane  had  an  independent  power 
source  when,  in  fact,  it  did  not.  The  FAA 
does  not  concur  that  such  confusion 
would  occur.  It  is  noted  that  operation 
with  a  mixed  fleet  began  around  1965 
when  a  major  manufacturer  began 
providing  battery  power  capability  to 
the  PA  sjrsteras  in  ail  its  large  tran^xxt 
airplanes  in  production  at  that  time,  and 
continaed  providing  it  in  all  sech 
airplanes  produced  later  under  amended 
or  new  type  certificates.  Ilie  FAA  is  not . 
aware  that  any  problems  occurred 
during  or  after  the  introduction  of 
airplanes  with  independent  power 
sources  for  the  PA  systems. 

Several  commenters  state  that  if  a 
battery  required  for  emergency  power 
for  loads  essential  to  safety  of  flight  or 
required  during  eowrgency  conditions 
were  also  used  as  the  PA  system  power 
source,  then  disdpline  must  be  ensmed 
over  the  use  of  the  PA  system  by 
including  appropriate  infonnation  in  the 
crew  operations  manual  mid  providiiig 
appropriate  training  to  crewmembers. 
llie  FAA  concurs  that  such  Monnation 
and  trainhig  are  necessary;  however, 
each  operator  is  required  under 
§  S  121.135(a)(1),  121.417, 135.«3(aK2). 
and  135.331  to  ensure  that  die  crew 
operations  manuals  or  checklists  do 
indode  necessary  information  on  die  PA 
system  power  source,  and  that  fli^t  and 
cabin  crewmembets  are  adeqoat^ 
trained  in  emergency  procedures. 
Furtbeimore,  FAA  personnel  ensrae  that 
all  affected  air  carrier  and  air  taxi 
operators  provide  dl  die  necessary  crew 
infomatiim  and  training. 

In  the  sitaalion  -^Atere  a  battery 
required  for  energency  power  for  loads 
essential  to  safety  <rf  fBght  or  required 
during  cwwigency  cond^ions  would  also 
be  used  as  the  PA  system  power  source, 
one  commenter  states  thst  the  UceHhood 
that  a  larger  battery  capacity  woidd  be 
needed  for  certain  aiti^anes  would  be 
reduced  by  fli^  and  cabin  crew 
operational  procedures  and  training  on 
disciplmad  use  of  the  PA  qrrtem.  The 
FAA  concurs;  haiwewer,  the  FAA 
estimates  that  the  proposed  amendment 


wooU  result  in  a  rdativaly  smsl 
increaae  in  battery  *^nBigy^  dqdetion  of 
appnsinisiiiyaampere-homs. 
Therefore,  the  FAA  oonsiden  that 
batteries  of  iargB'  capacity  would  be 
required  for  few,  if  any.  aiipluies. 

Several  ooraraentera  state  that  if  a 
battery  required  for  emergency  power 
for  loads  essential  to  safety  oC  fltg^  or 
required  during  emergency  conditions 
were  also  used  as  the  PA  system  power  v 
source,  the  PA  system  should  not  be 
required  to  remain  operative  after 
disconnecting  the  batteiy  with  its 
switch,  because  this  desiga  could  result 
in  partial  or  complete  battery  discharge 
while  the  airplane  is  parked  and 
possibly  at  odier  times.  According  to  the 
commenters,  this  would  be  a  hazard  in 
itself  and  would  cause  amiecessary  and 
expensive  battery  maintenance.  Two 
commenters  state  that  one  possible 
^  means  to  prevent  such  discharge,  an 
*  additional  switch  connecting  the  PA 
system  to  the  answitched  or  "hot^ 
battery  bos.  would  increase  sjrstem 
complexity  and  therefore  decrease 
reliability,  and  also  add  to  crew 
workload.  Another  commenter  states 
that  there  must  be  a  means  to 
disconnect  power  from  die  PA  system 
during  eraeigency  conditions  such  as 
electrically  caused  SHMke,  but  that  the 
proposed  rule  does  not  ensure  it  The 
FAA  agrees  vfiA  these  comments.  After 
further  consideration,  the  FAA  has 
determined  that  the  regidation  should 
not  require  the  PA  system  to  have  a 
higher  priority  for  powti  than  loads 
essentkd  to  safety  of  flight  or  other 
loads  required  during  emergency 
conditions,  and  that  M  should  not,  in 
effect,  proMiit  pravi(hng  die  flightcrew 
with  a  ready  means  to  disconnect  the 
PA  system  concurrently  %vith  oAet  loads 
after,  or  in  anticipation  ot  the 
occurrence  of  electrical  fmdts  or 
electrically  caused  smoke  or  fires.  For 
these  reasgns.  1 25.1423,  as  adi^tod, 
specifies  that  a  required  PA  system  must 
be  powerable,  in  flight  or  stopped  on  the 
ground,  after  the  shutdown  or  failure  of 
all  engines  and  auxiliary  power  units,  or 
the  disconnaodan  or  failure  of  all  power 
sources  dependent  on  their  continued 
operation,  lids  Jsngiiwge  does  not 
preclude  bssof  power  to  the  PA  system 
as  a  consequence  of  (hsconnecting  die 
battery  with  its  switdk  The  final  nde 
will  not  resah  in  ameoessary  battery 
discharges  and  associated  hazards,  and 
will  not  increase  bsttery  maintenance 
costa  above  present  levels. 

One  commenter  states  that  die 
proposed  new  1 2S.1423  is  ambiguous  as 
to  whether  it  would  require  automatic 
switchii^.  Another  commenter  states 
that  any  switdnng  required  to  connect 
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the  PA  system  to  the  independent  power 
source  should  be  automatic  so  as  not  to 
increase  crew  woridoad.  The  notice  was 
very  spedfic  in  stating  that  the  proposed 
§  25.1423  would  not  establish  any 
requirements  pertaining  to  the 
disconnection  or  connection  of  loads, 
however  accomplished.  Furthermore, 
although  not  stated  in  the  notice,  the 
proposed  new  §  25.1423  was  not 
intended  to  establish  any  requirements 
pertaining  to  the  connection  of  power 
sources,  such  as  by  using  emergency 
power  switches.  Because  these 
comments  go  beyond  the  scope  of  the 
notice,  they  cannot  be  considered  at  this 
time.  In  addition,  the  FAA  considers 
that  the  capability  to  restore  power  to 
the  PA  system  by  a  manual  switching 
operation  is  a  considerable 
improvement  over  having  no  means  at 
all  to  restore  it  Furthermore,  requiring 
automatic  switching  for  the  PA  system 
would  be  inconsistent  with  other 
emergency  operations,  such  as 
loadshedding,  which  are  not  required  to 
be  automatic 

One  commenter  asks  whether  the 
amendments  would  apply  only  to 
airplanes  that  are  newly  manufactured 
after  the  specified  date,  or  if  they  would 
also  apply  to  earlier  airplanes  that  are 
modified  or  remanufactured  after  that 
date  to  seat  more  than  19  passengers. 
Airplanes  manufactured  prior  to  the 
specified  date  and  later  modified  to  seat 
more  than  19  passengers  would  not  have 
to  comply,  regardless  of  when  they  are 
modified.  It  must  be  noted,  however, 
that  airplanes  manufactured  after  the 
specified  date  with  19  or  fewer 
passenger  seats  would  have  to  comply  if 
they  are  modified  later  to  seat  more 
than  19  passengers. 

One  commenter  suggests  that  the 

language  in  S  135.149(d), a 

passenger  seating  configuration  *  *  *  of 
more  than  19  *  *  *"  be  changed  to  read 
identically  to  that  in  8 121.318(a),  "2  *  * 
a  passenger  seating  capacity  of  more 
than  19*  *  *"  so  as  to  base  the 
requirements  for  air  taxi  operators,  as 
well  as  for  air  carrier  operators,  on  the 
capacity  for  installing  seats,  rather  than 
on  the  actual  seating  configuration  as 
required  by  9  135.149(d).  The  suggested    ■ 
change  would  have  to  be  the  subject  of 
future  rulemaking  because  it  goes 
beyond  the  scope  of  Notice  86-5. 

One  commenter  states  that  certain 
language  in  the  proposed  amendment  to 
i  25.1411(a)(2)  would  differ  from  the 
corresponding  language  in  the  proposed 
amendment  to  9  121.318(b)(2).  The 
commenter  appears  to  suggest  that  the 
language  should  be  identical.  Actually, 
there  are  minor  editorial  differences 
which  existed  previously  between  those 


sections  and  are  not  part  of  the 
proprased  amendments.  Nevertheless,  it 
has  been  brought  to  the  attention  of  the 
FAA  that  both  sections  are  ambiguous 
in  regard  to  the  number  of  microphones 
required  for  adjacent  exits.  Since  there 
has  been  considerable  confusion  as  to 
the  number  of  microphones  intended  by 
those  sections,  editorial  changes  have 
been  made  to  each  section  to  clarify  that 
one  microphone  may  serve  two  adjacent 
exits.  These  are  nonsubstantive  changes 
which  place  no  additional  burden  on 
any  person  because  they  reflect  the 
actual  intent  and  are  consistent  with 
past  FAA  interpretation  of  the  two 
sections. 

In  regard  to  the  proposed  compliance 
time  of  1  year  for  newly  manufactured 
airplanes,  one  commenter  states  that 
additional  time  might  be  needed  in  order 
for  the  Airlines  Electronic  Engineering 
Committee  (AEEC)  to  revise  PA  system 
equipment  characteristics.  The  FAA 
disagrees  that  compUance  is  dependent 
on  such  a  revision  because  a  large  part 
of  the  present  fleet  has  already  been 
equipped  with  PA  system  instaUations 
that  would  comply  with  i  25.1423 
without  benefit  of  the  revision. 

Comments  are  divided  on  the 
proposed  requirement  for  a  time 
duration  of  at  least  10  minutes  of  PA 
system  operation  (which  includes  at 
least  5  minutes  of  annoimcements).  In 
this  regard,  one  commenter  suggests  that 
30  minutes  should  be  required.  The  FAA 
considers  that  10  minutes  would  be 
su^cient  for  most  emergency 
conditions.  Additional  duration  would, 
in  most  cases,  be  provided  inherentiy 
because  the  same  source  that  provides 
emergency  power  to  instrument  displays 
and  other  equipment  essential  to  safety 
of  flight  during  instrument 
meteorological  conditions  would  also 
usually  be  used  to  power  the  PA  system. 
Accepted  design  practice  for  compliance 
with  9S  25.1333(b)  and  25.1309(b)  for 
these  instruments  and  equipment  would 
usually  ensure  at  least  30  minutes  of  PA 
system  power  availability,  including  at 
least  5  minutes  of  announcements. 

In  regard  to  the  proposed  requirement 
for  a  time  duration  of  at  least  5  minutes 
of  announcements  made  by  fUght  and 
cabin  crewmembers,  two  commenters 
state  that  they  do  not  consider  this 
amount  of  time  to  be  adequate.  Since  the 
two  commenters  did  not  provide 
compelling  reasons  as  to  why  5  minutes 
would  not  be  sufficient,  the  FAA 
concurs  with  the  other  commenters  who 
believe  that  5  minutes  is  sufficient 

As  noted  above,  the  requirements  of 
S  121.318  are  presenUy  incorporated  by 
reference  in  §  135.149.  Since  the  time 
Notice  86-5  w&s  prepared,  it  has  come 


to  the  attention  of  the  FAA  that  the 
practice  of  incorporating  certain 
provisions  of  part  121  in  part  135  by 
reference  may  cause  confusion.  In  order 
to  preclude  any  confusion  in  this  regard, 
part  135  is  amended  to  include  the 
requirements  of  {  121.318  and  related 
9  121.319  explicitiy  rather  than  by 
reference,  litis  is  a  nonsubstantive 
editorial  change  that  places  no 
additional  burden  on  any  person. 
Except  as  discussed  above,  the 
amendments  are  ad(^ted  as  proposed  in 
Notice  86-^. 

Regulatory  Evaluation 

This  document  summarizes  the  final 
cost-benefit  assessment  of  a  rule 
requiring  an  independent  power  source 
for  the  public  address  (PA)  system  in 
newly  manufactiu«d  transport  category 
airplanes  that  are  required  to  have  such 
systems  by  existing  operating  rules.  The 
objective  of  this  rulemaking  is  to  ensure 
that  the  PA  system  is  available  to 
initiate  and  cfirect  emergency 
evacuations  and  provide  instructions  to 
passengers  during  emergency 
conditions. 

In  response  to  several  public 
comments  solicited  by  the  FAA  in  the 
Notice  of  Proposed  Rulemaking  (NPRM), 
the  FAA  has  revised  this  final  rule  to 
ensure  that  disconnection  of  the 
airplane  battery  with  its  switch  would 
not  preclude  shutting  off  power  to  the 
PA  system.  This  revision  is  intended  to 
allow  the  PA  system  to  be  shut  off  as 
the  battery  is  disconnected  with  its 
switch,  !n  order  to  prevent  the 
possibility  of  battery  discharges  while 
the  airplane  is  parked.  The  revised  rule 
also  responds  to  concerns  in  several  of 
the  comments  about  potential  additional 
costs,  by  effectively  eliminating  the  need 
for  additional  maintenance  checks  and 
costs  resulting  fiom  depleted  batteries. 

The  FAA  has  updated  the  economic 
analysis  of  this  rule  fi^m  the  analysis 
performed  for  the  NPRM  issued  in  May 
1986.  based  on  new  information  and 
data  received  since  then.  Oa  the  basis  of 
the  information  that  is  currentiy 
available,  the  FAA  concludes  Uiat  this 
rule  is  cost-effective. 

Costs 

This  amendment  should  have  some 
cost  impact  on  one  of  the  two  major  U.S. 
manufacturers  of  transport  category 
airplanes  with  more  than  19  seats.  The 
airplanes  produced  by  the  other 
manufacturer  already  meet  the  new 
standards.  The  other  manufacturer  will 
therefore  not  incur  any  additional  costs. 

The  manufactiu«r  not  ciurently  in 
compliance  had  indicated  that  the  most 
cost-effective  method  of  complying  with 


this  nde  woold  ke  to  ckange  the  type 
design  to  lecatelhe  PA  tsrslem  circait 
breaker  at  the  battery  bos.  For  the 
afifectod  nirplaiw,  ^  existteg  battery 
system  wmdd  be  sufficient  to  provi<ie  an 
independent  power  source  for  the  PA 
system. 

After  csnsultatioa  with  industry  and 
other  sources,  the  FAA  has  detemuBed 
that  approKioM^y  400  design  aad 
engineering  hours  would  be  necessaiy 
for  such  a  redesign.  The  FAA  has 
adopted  the  conservative  assonption 
th^^alliilthe  design  and  engineering 
costs  wfll  be  incurred  in  the  year  alter 
this  rule  is  issued,  rather  than  spread 
out  over  fiiture  years;  design  and 
engineeriiK  costs  therefore  are  not 
discountedin  this  analysis.  The  estimate 
of  required  engineering  time  has  been 
adjusted  upward  to  437  hours  to  accoimt 
for  leave  and  other  absences. 

An  appropriate  rate  for  valuing 
engineering  hours  is  $54.58  per  hour, 
after  oveAead  multipliers  and  fringe 
benefit  factors  have  been  applied  to  the 
ciurent  average  hourly  salary  figure  for 
aerospace  en^eers.  Total  cost  for 
design  and  engineenng  is  therefore 
$23,850,  incurred  in  tiie  first  year  after 
issuance  of  this  rule. 

The  FAA  estimates  that  the  redesi^i 
of  the  circuit  connecting  the  pubfic 
address  sgrstem  to  the  airplane's  main 
battery  miM  add  at  most  $500  in 
wiring  and  additional  equipment  to  the 
prodoction  oost  of  ea<^  airplaite. 
Additional  labor  required  for 
installatien  is  expected  to  be  negligMe. 

The  present  v^oe  of  the  total  oost  of 
compliance  witk  this  regula^on  between 
1988  aod  tke  year  2000  is  expected  to  be 
$192,744,  based  on  a  1987  production 
forecast  of  die  affected  types  of 
aiipkneSk. 

Benefits  1 1 

lltefe  have  been  oeveral  eocidfnts 
over  the  hst  two  decades  in  which 
injuries  or  fatalities  may  have  resulted 
from  a  matfaootian  or  disconnection  of 
the  public  ed(bess  system  on  U.S.- 
operated  teasport  category  aiiplaiies. 
The  Natieoal  IVaa^orUtioa  Safety 
Board  recOBuaeaded  in  1074. 1879.  and 
1981  that  tbe  FAA  mandate  an 
independent  power  oouroe  for  the  pefakc 
address  system  in  such  siiplaaes. 
stMoaii^  ibot  die  availability  (tf  the  PA 
system  is  vital  for  directing  emengenqr 
evacuations  and  providing  pre-impact 
instruction. 

The  extent  to  which  the  safety  of 
passengers  would  be  enhanced  by 
compliance  with  this  rule  cannot  be 
quadHfied.  Nonetheless,  the  $192,744 
total  cost  of  this  regulaHon  woidd  be 
jnore  than  offset  if  as  few  as  16  minor 
injuries,  esdi  valued  at  $21,000. 7    " 


seriOBS  iatvies.  each  vahMd  at  $544X10. 
or  one  fstality,  valued  at  $1  atUltan. 
were  prevented  betwoen  the  date  of 
enactment  of  this  rule  and  liie  year  2000. 
Potential  beaeflts,  as  weU  as  costs,  have 
been  discoonted  over  time  in  this 
determination. 

It  is  reasonable  to  conclude  that  such 
a  smafl  nenJber  of  injures  or  fa^tties 
could  be  prevented  in  e- single  accident, 
particularly  if  the  circumstances  involve 
the  possibility  of  fire  on  the  ground.  In 
such  emergency  situations,  me  abflity  of 
the  fli^it  and  cabin  crew  to  bri^  the 
passengers  on  emergency  procedures 
just  before  and  once  the  aiiplane  has 
landed  could  well  save  lives  and 
prevent  njuries,  if  tiie  tise  reqidred  for 
egress  nen  the  enplane  weie 
consequently  reduced. 

Tmde  Impact  Assessment  and 
Regulatory  Flexibility  Analysis 

This  rule  will  have  little  or  no  impact 
on  frade  for  both  U.S.  firms  doing 
business  in  foieien  coimtiies  and  foMign 
firms  doing  business  in  the  U.S. 
Furthermore,  this  rulemaking  is 
expected  to  cause  no  signiBnant  impact 
on  small  entities,  since  the  manufacturer 
of  the  transport  categmy  airplanes 
affected  by  this  regulation  is  a  large 
manufacturer  accoding  to  the  FAA's 
size  threshold  criterion. 

Federalism  linplicotion§ 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  die 
states,  on  the  relationship  between  die 
national  government  and  die  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Spas,  in  accordance  widi 
Executive  Ord^n2612.  it  is  determined 
that  such  s  legidation  does  not  have 
sufficient  federalism  impHcations 
warranting  the  preparation  of  a 
Federalism  Assessment. 

Condusfoa 

For  die  reasons  discussed  eniier  in 
the  pieaaibie,  die  FAA  has  deteimiued 
that  dm  is  not  s  major  regulation  as 
defined  in  Executive  Order  12291.  In 
addition,  die  amendnent  will  have  tittle 
or  no  impact  on  trade  opportunities  for 
U.S.  firms  doing  business  oversees  end 
foreign  fines  doing  business  in  the  U.S. 
Since  die  eneiidBwnt  conoems  a  matter 
on  which  dwre  is  substantial  pefete 
interest  the  FAA  has  determined  that 
this  action  is  significant  under 
Depsttawnft  el  Transportation 
Reguletoiy  ^snoes  and  nooedures.  ni 
addition,  the  FAA  ueitifies  diet  under 
the  orilefia  ef  foe  Regulatoiy  nexibnity 
Act  fHs  amendaient  wiUnot  nave  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 


small  entities.  A  fegolatory  evaknfion 
of  this  adioa,  iadadhiB  a  Regelatory 
Flexibility  DeAemination  and  a  T^ade 
Impact  Assessment,  has  been  placed  in 
the  legulalwy  docket  A  copy  of  tMs 
evaluation  may  be  obtained  by 
contacting  die  person  identified  nnder 

FOR  ^nnflBa  WMMMKliaM  CONTWCT. 


ListofSubjedR 

14CFRPaitgS 

Air  transportatioa.  Aircraft,  Aviation 
safety,  Safety. 

uaHPartlTI 

Air  carriers.  Air  transportation. 
Aircraft  Airplanes.  Aviation  safety. 
Common  carriers.  Safety. 
Transportation. 

14  CFR  Part  135 

Air  cazrieis.  Air  taxi.  Air 
transportatioB.  Aircraft  Aiipfansa. 
Aviation  safety.  Safety,  Transportatioa. 

Adoption  of  the  AmendniaiMs 

According,  parts  25, 121  and  135  of 
the  Federal  Aviation  Regulations  (FAR), 
14  CFR  parts  25. 121,  aad  135.  are 
amended  as  foUowa: 


part: 

STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  aathority  cttalian  for  part  25 
continues  to  read  as  follows: 

Aitfkirily:  40  U-SXl  tSM.  135i(a),  1955, 
142L  1421 1421 1421  MM,  M2B.  1490: 41 

U.S.C.  106(g)  {AeviMd  Mt.  L  97-44a  Januaiy 
12. 19fr'>]:  and  49  CFR  t47{aj. 

2.  By  araendnig  {  2S.1411  by  revising 
the  paragraph  hea<fing  for  (a)  and 
paragraph  (a)(2)  to  read  es  feifows: 

§25.1411    QwieroL 

(a)  Accessibility  requirements.  *  *  * 

(2)  ff  a  public  address  system  is 
required  by  diis  chapter— 

(i)  For  each  required  floor-level 
passenger  energency  exit  which  hes  en 
adjacent  fli^  attendant  seat  diere 
mast  be  a  piditic  address  system 
microphone  which  is  leaddy  accessible 
to  the  seated  S^it  attendant,  except 
tiiat— 

[ii]  One  microphone  may  serve  more 
than  one  exit,  inuvided  the  proxinrity  of 
the  exits  ifflows  eaaseisted  veibel 
communication  between  seated  ffif^ 
attendants. 
*       •       •       •       « 

3.  By  adding  a  new  f  25.1423  to  read 
as  follows: 

§  25.1423   Public  address  systsnk 

A  public  address  system  required  by 
this  chapter  must  be  powerable,  in  fli^t 


f) 


^ 


43926         Federal  Register  /  Vol.  54,  No.  207  /  Friday.  October  27.  1989  /  Rules  and  Regulations 


or  stopped  on  the  ground,  after  the 
shutdown  or  failure  of  all  engines  and 
auxiliary  power  units,  or  the 
disconnection  or  failure  of  all  power 
sources  dependent  on  their  continued 
operation,  for — 

(a)  A  time  duration  of  at  least  10 
minutes,  including  an  aggregate  time 
duration  of  at  least  5  minutes  of 
announcements  made  by  flight  and 
cabin  crewmembers,  considering  all 
other  loads  which  may  remain  powered 
by  the  same  source  when  aU  other 
power  sources  are  inoperative;  and 

(b)  An  additional  time  duration  in  its 
standby  state  appropriate  or  required 
for  any  other  loads  that  are  powered  by 
the  same  source  and  that  are  essential 
to  safety  of  flight  or  required  during 
emergency  conditions. 

PART  121-CERnFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

4.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13&l(a),  1355, 1356, 
1357, 1401, 1421  through  1430, 1472. 1485,  and 
1502;  49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  49  CFR  1.47(a). 

5.  By  revising  S  121.318  to  read  as 
follows: 

S121.31S   PubNcaddraMsyttwn. 

No  person  may  operate  an  airplane 
with  a  seating  capacity  of  more  than  19 
passengers  unless  it  is  equipped  with  a 
public  address  system  which — 

(a)  Is  capable  of  operation 
independent  of  the  crewmember 
interphone  system  required  by  §  121.319, 
except  for  handsets,  headsets, 
microphones,  selector  switches,  and 
signaling  devices; 

(b)  Is  approved  in  accordance  with 
$  21.305  of  this  chapter 

(c)  Is  accessible  for  immediate  use 
■from  each  of  two  flight  crewmember 
stations  in  the  pilot  compartment; 

(d)  For  each  required  floor-level 
p.)3senger  emergency  exit  which  has  an 
adjacent  flight  attendant  seat,  has  a 
microphone  which  is  readily  accessible 
to  the  seated  flight  attendant,  except 
that  one  microphone  may  serve  more 
than  one  exit,  provided  the  proximity  of 
the  exits  allows  unassisted  verbal 
communication  between  seated  flight 
attendants; 

(e)  Is  capable  of  operation  within  10 
d<^cond8  by  a  flight  attendant  at  each  of 
-those  stations  in  the  passenger 
compartment  from  which  its  use  is 
accessible; 


(f)  Is  audible  at  all  passenger  seats, 
lavatories,  and  flight  attendant  seats 
and  work  stations;  and 

(g)  For  transport  category  airplanes 
manufactured  on  or  after  November  27, 
1990.  meets  the  requirements  of 

S  25.1423  of  this  chapter. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

6.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355. 1356. 
1357, 1401, 1421-1431,  and  1502;  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-449,  January  12, 
1963):  and  49  CFR  1.47(a). 

7.  By  amending  §  135.149  by  removing 
paragraph  (d)  and  marking  it  [Reserved]. 

9 135.149    Equipment  requtreimnts: 
GcnaraL 

•  •        •        *        • 

(d)  {Reserved] 

*  •       *       •       • 

8.  By  adding  a  new  S  135.150  to  read 
as  follows: 

S  135.150    PubNcaddreMand 
crewmember  Interphone  systems. 

No  person  may  operate  an  aircraft 
having  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  more  than  19  unless  it  is  equipped 
with — 

(a)  A  public  address  system  which — 

(1)  Is  capable  of  operation 
independent  of  the  die  crewmember 
interphone  system  required  by 
paragraph  (b)  of  this  section,  except  for 
handsets,  headsets,  microphones, 
selector  switches,  and  signaling  devices: 

(2)  Is  approved  in  accordance  with 
9  21.305  of  this  chapter 

(3)  Is  accessible  for  immediate  use 
from  each  of  two  flight  crewmember 
stations  in  the  pilot  compartment; 

(4)  For  each  required  floor-level 
passenger  emergency  exit  which  has  an 
adjacent  flight  attendant  seat,  has  a 
microphone  which  is  readily  accessible 
to  the  seated  flight  attendant,  except 
that  one  microphone  may  serve  more 
than  one  exit,  provided  the  proximity  of 
the  exits  allows  unassisted  verbal 
communication  between  seated  flight 
attendants; 

(5)  Is  capable  of  operation  within  10 
seconds  by  a  flight  attendant  at  each  of 
those  stations  in  the  passenger 
compartment  from  which  its  use  is 
accessible; 

(6)  Is  audible  at  all  passenger  seats, 
lavatories,  and  flight  attendant  seats 
and  woric  stations;  and 

(7)  For  transport  category  airplanes 
manufactured  on  or  after  [insert  a  date 


one  year  after  the  effective  date  of  this 
amendment],  meets  the  requirements  of 
9  25.1423  of  this  chapter. 

(b)  A  crewmember  interphone  system 
which — 

(1)  Is  capable  of  operation 
independent  of  the  public  address 
system  required  by  paragraph  (a)  of  this 
section,  except  for  handsets,  headsets, 
microphones,  selector  switches,  and 
signaling  devices; 

(2)  Is  approved  in  accordance  with 
9  21.305  of  this  chapter 

(3)  Provides  a  means  of  two-way 
communication  between  the  pilot 
compartment  and — 

(i)  Each  passenger  compartment;  and 
(ii)  Each  galley  located  on  other  than 
the  main  passenger  deck  level; 

(4)  Is  accessible  for  immediate  use 
from  each  of  two  flight  crewmember 
stations  in  the  pilot  compartment; 

(5)  Is  accessible  for  use  bom  at  least 
one  normal  flight  attendant  station  in 
each  passenger  compartment; 

(6)  Is  capable  of  operation  within  10 
seconds  by  a  flight  attendant  at  each  of 
those  stations  in  each  passenger 
compartment  from  which  its  use  is 
accessible;  and 

(7)  For  large  turbojet-powered 
airplanes — 

(i)  Is  accessible  for  use  at  enough 
flight  attendant  stations  so  that  aU  floor- 
level  emergency  exits  (or  entryways  to 
those  exits  in  the  case  of  exits  located 
within  galleys)  in  each  passenger 
compartment  are  observable  from  one 
or  more  of  those  stations  so  equipped; 

(ii)  Has  an  alerting  system 
incorporating  aural  or  visual  signals  for 
use  by  flight  crewmembers  to  alert  flight 
attendants  and  for  use  by  flight 
attendants  to  alert  flight  crewmembers: 

(iii)  For  the  alerting  system  required 
by  paragraph  (b)(7)(ii)  of  this  section, 
has  a  means  for  the  recipient  of  a  call  to 
determine  whether  it  is  a  normal  call  or 
an  emergency  call;  and 

(iv)  When  the  airplane  is  on  the 
ground,  provides  a  meuns  of  two-way 
communication  bet\A/»>en  ground 
personnel  and  either  of  at  least  two 
flight  crewmembers  in  the  pilot 
compartment.  The  interphone  system 
station  for  use  by  ground  personnel  must 
be  so  located  thdt  personnel  using  the 
system  may  avoid  viftible  detection  from 
within  the  airplane 

Issued  in  Washintiton  DC,  on  October  20, 
1989. 

James  B.  Busey. 

Administrator. 

[FR  Doc.  89-25329  Filed  10-26-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPOflTATION 

14  CFR  Part  29 

[Docktt  No.  23485;  Amdt  29-28] 

RIN  2120-AA84 

AirworttiineM  Standards;  Transport 
Category  Rotorcraft  Structural  Fatigue 
Evaluation 

aqcncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

actiom:  Final  rule. 

summary:  The  rule  amends  the  type 
certification  standards  for  transport 
category  rotorcraft  by  adding  flaw 
tolerance  requirements  to  the 
requirements  for  fatigue  evaluation  of 
structures.  The  amendment  also  extends 
the  requirements  for  fatigue  evaluations 
from  flight  structures  only  to  all  critical 
structures,  including  landing  gear,  and 
requires  consideration  of  operations 
having  a  high  number  of  power  cycles 
per  hour.  This  amendment  is  intended  to 
avoid  or  reduce  catastrophic  fatigue 
failures  in  transport  category  rotorcraft. 
EFFECTIVE  DATE:  November  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Weaver,  Manager,  Regulations 
Group  (ASW-111),  Aircraft  Certification 
Service,  Rotorcraft  Directorate.  Federal 
Aviation  Administration,  Forth  Worth, 
Texas  76193-0111,  telephone  (817)  624- 
5111. 
SUPPLEMENTARY  INFORMATIOtt 

Background 

Flaw  tolerance  is  the  capability  of 
rotorcraft  structure  to  continue 
functioning  without  catastrophic  failure 
after  being  subjected  to  intrinsic/ 
discrete  flaws,  environmental  effects, 
and  accidental  damage  expected  during 
fabrication  and  operation  of  the 
rotorcraft  The  term  "flaw  tolerance"  is 
used  rather  than  the  term  "damage 
tolerance"  which  appeared  in  the  NWIM 
since  flaw  tolerance  more  clearly 
describes  the  factors  to  be  considered 
(such  as  intrinsic/discrete  flaws  during 
manufacture).  This  change  in  terms 
introduces  no  substantive  change. 

The  addition  of  flaw  tolerance  to  the 
fatigue  evaluation  of  transport  category 
rotorcraft  regulations  results  from  an 
assessment  of  the  potential  for 
preventing  crashes  and  saving  lives  by 
the  use  of  redundant  structure  and  other 
flaw  tolerant  design  features.  The 
addition  of  the  requirements  to  evaluate 
other  critical  structures,  including 
landing  gear,  and  to  consider  operations 
having  a  high  number  of  power  cycles 
per  hour  in  the  fatigue  evaluation  results 
from  the  ongoing  Rotorcraft  Regulatory 
Review  Program.  These  additions  are 


;'  A 


based  on  two  proposals  submitted  for 
consideration  at  the  Rotorcraft 
Regulatory  Review  Conference  held  in 
New  Orleans,  Louisiana,  in  December 
1979.  Since  landing  gear  requirenents 
are  being  added  to  the  evaluation  in 
S  29.571,  the  section  title  is  revised  to 
read  "Fatigue  evaluation  of  structure." 

As  a  result  of  these  proposals,  the 
FAA  issued  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  No.  83- 
1  on  December  16, 1982  (48  FR  772; 
January  6, 1983),  and  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  86-13  on 
September  12, 1986  (51  FR  33704; 
September  22, 1986).  The  comment 
period  for  Notice  No.  88-13  was 
reopened  until  May  4, 1987  (52  FR  11997; 
April  14, 1987).  Public  meetings  were 
held  in  Fort  Worth,  Texas,  on  February 
8, 1983  (48  FR  772;  January  6, 1983).  and 
March  5, 1987  (51  FR  45343;  December 
18, 1986).  All  interested  persons  have 
been  given  an  opportimity  to  participate 
in  the  making  of  this  amendment  and 
due  consideration  has  been  given  to  all 
matter  presented. 

A  few  changes  of  an  editorial  and 
clarifying  nature  have  been  made  to  the 
proposals  based  upon  relevant 
comments  received  and  upon  further 
review  by  the  FAA.  Except  for  the 
editorial  and  clarifying  changes 
discussed  below,  the  proposals 
contained  in  Notice  No.  86-13  are 
adopted  without  change. 

Discussions  of  Comments 

Although  all  commenters  basically 
support  the  proposals  to  amend  9  29.571 
to  add  a  requirement  for  flaw  tolerance, 
several  recommend  editorial  and 
clarifying  changes. 

One  commenter  recommends  that  in 
paragraph  (a)  the  phrase  "considering 
the  effects  of  be  added  between  the 
words  "fatigue"  and  "environmental." 
This  change  clarifies  that  paragraph  (a) 
concerns  fatigue  and  avoiding 
catastrophic  failure  due  to  fatigue  and 
not  to  the  environment.  The  FAA  agrees, 
and  this  change  has  been  made. 

A  commenter  recommends  that  the 
phrase  "and  detail  design  points"  be 
removed  from  paragraph  (a)(l)(i).  The 
conunenter  points  out  that  the 
evaluation  of  detail  design  points  is 
already  required  by  the  first  sentence  in 
paragraph  (a),  and  it  is  unnecessary  in 
paragraph  (a](l)(i).  The  FAA  agrees,  and 
the  phrase  has  been  removed. 

Two  commenters  recommend  that  the 
words  "temperature  effects"  be  added  to 
paragraph  (a](l](ii)  after  "altitude 
effects."  The  FAA  disagrees  since 
temperature  effects  are  already  included 
in  paragraph  (a)  under  the  general  term 
"effects  of  environment." 


A  commenter  recommends  that  the 
word  "prevent"  in  paragraph  (a)(2)  be 
Ranged  to  "avoid"  to  be  consistent  with 
the  wording  of  paragraph  (a).  The  FAA 
agrees,  and  the  change  has  been  made. 

One  commenter  recommends  that  the 
words  "replacement  times,  or 
combination  thereof  be  inserted  after 
These  inspections"  in  the  last  sentence 
of  paragraph  (a)(2)  for  a  more  complete 
listing  of  airworthiness  limitations 
section  items.  The  FAA  agrees,  and  for 
internal  consistency  the  change  also  has 
been  made  to  the  first  sentence. 

Two  commenters  recommend  changes 
to  paragraph  (b)  to  clarify  the  use  of 
crack  initiation  techniques  (safe-life  or 
flaw  tolerant  safe-life)  in  conjunction 
with  flaw  growth  techniques  (fail-safe  or 
residual  strength  evaluation  after  flaw 
growth).  Another  commenter 
recommends  a  reorganization  of 
paragraph  (b)  to  list  the  three  fatigue 
tolerance  evaluation  methods  more 
explicitly.  The  FAA  agrees  with  these 
comments,  and  paragraph  (b)  has  been 
reorganized  to  list:  (1)  Flaw  tolerant 
safe-life  evaluation;  (2)  fail-safe 
(residual  strength  after  flaw  growth) 
evaluation;  and  (3)  safe-life  evaluation. 

A  commenter  recommends  that  the 
clause  "unless  the  applicant  establishes 
that  damage  tolerance  design  for  a 
particular  structure  is  impractical"  in 
paragraph  (b)(2)(v)  be  changed  to 
"unless  the  applicant  establishes  that 
these  fatigue  (flaw)  tolerant  methods  for 
a  particular  structure  cannot  be 
achieved  within  the  limitations  of 
geometry,  inspectability,  or  good  design 
practice."  The  commenter  emphasizes 
that  the  word  "impractical"  is  subject  to 
wide  interpretations  and  more  explicit 
hmitations  are  necessary.  The  FAA 
agrees,  and  the  more  explicit  wording  is 
used  in  the  reorganized  paragraph  (b).  In 
addition,  the  heading  of  paragraph  (b), 
"Fatigue  tolerance  evaluation  (safe-life 
supplemented  by  damage  tolerance)," 
has  been  changed  to  "Fatigue  tolerance 
evaluation  (including  tolerance  to 
flaws)"  for  clarity  and  imposes  no 
additional  burden.  The  use  of  the  word 
"flaws"  is  considered  more  appropriate 
than  the  word  "damage"  in  the  heading 
of  paragraph  (b)  since  this  amendment 
requires  fatigue  tolerance  to  intrinsic/ 
discrete  flaws  resulting  from 
manufacturing  as  well  as  damage 
accidentally  resulting  from 
manufacturing,  maintenance,  or 
operational  activities. 
*  One  commenter  recommends  the 
addition  of  "wear"  to  the  damage  to  be 
included  in  the  fatigue  tolerance 
evaluation  of  paragraph  (b)(2)(i)  of  the 
proposal.  The  commenter  also 
recommends  that  information  on  wear 


limits  be  included  in  advisory  circular 
material.  The  FAA  agrees  that 
information  on  wear  limits  is 
appropriate  for  advisory  circular 
material  but  does  not  agree  that 
mandating  consideration  of  wear  effects 
in  the  rule  is  appropriate  given  state-of- 
the-art  technology.  Design  practice  has 
been  to  prevent  wear  in  airframe 
structure  and  to  prevent  or  minimize  it 
in  mechanisms.  This  recommended 
change  is,  dierefore,  not  adopted. 

Another  commenter  recommends  that 
proposed  paragraph  (b)(2)(i)  be  changed 
by  adding  the  words  "including  the 
possibility  of  concurrent  damage  at 
multiple  sites"  to  be  more  in  accord  with 
the  requirements  of  i  25.571(b)  for 
airplanes.  This  requirement  as  applied 
to  airplanes  basically  addresses  small 
concurrent  cracks  in  stiffened  shell 
construction  such  as  in  adjacent 
fastener  holes  in  sheet  metal  joints.  The 
critical  structural  elements  in 
helicopters  tend  to  be  complex  forgings 
or  other  shapes  which  may  have  fewer 
fastener  holes.  The  application  of 
multiple  site  damage  to  typical 
helicopter  structure  needs  additional 
evaluation  before  it  is  mandated  by 
rulemaking  action.  This  additional 
evaluation  should  also  determine  the 
necessity  for.  as  well  as  feasibility  of. 
multiple  site  damage  assessment  and  is 
beyond  the  scope  of  this  rulemaking 
action.  This  recommended  change  is, 
therefore,  not  adopted. 

One  commenter  recommends  that  the 
clause  "An  inspection  interval  and 
method  should  be  established"  be  added 
to  paragraph  (b)(2)(iii)  of  the  proposal. 
The  FAA  agrees,  and  the  substance  of 
this  change  has  been  incorporated  as  a 
requirement  in  new  paragraph  (b)(2](ii). 

Regulatory  Evaluation  Summary 

The  following  is  a  summary  of  the 
final  industry  cost  impact  and  benefit 
assessment  of  a  proposed  rulemaking  to 
amend  Federal  Aviation  Regulations 
(FAR)  Part  29— Airworthiness 
Standards:  Transport  Category 
Rotorcraff.  The  primary  objective  of  the 
proposal  is  to  avoid  or  reduce 
catastrophic  fatigue  failures  in  transport 
category  helicopters. 

llie  rule  adopts  a  new  airworthiness 
standard  to  add  flaw  tolerance  to  the 


fatigue  evaluation  of  rotorcraft 
structures;  extends  fatigue  evaluation 
from  flight  structiue  to  all  critical 
structures,  including  landing  gear;  and 
explicitly  requires  the  consideration  of 
operations  having  a  high  number  of     * 
ground-air-ground  or  power  cycles  per 
hours. 

Of  special  note  is  the  use  in  the  rule  of 
the  terminology  "flaws"  rather  than  the 
term  "damage"  used  in  the  notice  stage 
of  rulemaking.  The  objective  of  this 
change  is  to  enhance  understanding  by 
adopting  a  more  generic  term  that 
includes  intrinsic  "flaws"  as  well  as^ 
service  or  other  damage. 

The  decision  to  add  flaw  tolerance 
requirements  to  the  fatigue  evaluation  of 
rotorcraft  structiu-e  results  bom  an 
assessment  of  the  potential  for  avoiding 
crashes  and  saving  lives  by  use  of 
redundant  structure  and  odier  flaw 
tolerant  design  featiu^s  and  from  an 
assessment  of  the  current  rotorcraft 
design  "state-of-the-art"  The  decision  to 
add  landing  gear  and  increased 
frequency  of  ground-air-ground  and 
other  power  cycles  to  the  fatigue 
evaluation  is  based  on  proposals 
submitted  for  consideration  at  the 
Rotorcraft  Regulatory  Review 
Conference  held  in  New  Orleans, 
Louisiana,  in  1979. 

The  estimates  of  economic  impacts  for 
the  amendment  to  S  29.571  are  based  on 
the  best  information  currently  available 
to  the  FAA.  The  estimates  of  the  cost  of 
compUance  with  the  additional 
requirements  of  {  29.571  rely  to  a 
considerable  extent  on  a  report 
prepared  for  the  FAA  by  Logical 
Technical  Services  Corporation  entiUed 
"Estimates  of  the  Cost  Difference 
■  Resulting  bom  the  Introduction  of 
Damage  Tolerance  to  Rotorcraft 
Structural  Fatigue  Requirements" 
(herein  referred  to  as  the  LTS  study).  A 
report  on  the  LTS  study  is  available  in 
the  docket  of  this  rulemaking. 
Information  for  analysis  of  benefit  was 
obtained  from  the  safety  records  of  the 
NTSB  and  the  FAA.  The  conclusions 
regarding  economic  consequences, 
however,  reflect  the  final  judgment  of 
FAA  personnel. 

Conunents  on  the  proposal  were 
submitted  by  domestic  and  foreign  trade 


associations  representing  manufacturers 
and  operators.  Although  all  conunenters 
basically  support  the  proposals  to  add 
requirements  for  flaw  tolerance,  several 
recommended  editorial  changes  and 
clarifications.  The  FAA  has  evaluated 
the  public  conunents  and  made  final 
determinations  regarding  their  impact 
The  FAA  finds  that  the  costs  and 
benefits  estimates  for  the  proposals  at 
the  NPRM  stage  of  rulemaking  have  not 
significantly  changed,  but  they  have 
been  updated  to  reflect  recent  accident 
data  and  current  prices. 

At  present  the  FAA  has  not 
determined  whether  flaw  tolerant 
components  will  typically  experience  a 
longer  service  life  than  safe-life 
components.  To  aUow|or  the 
uncertainty  inherent  in  predicting  future 
flaw  tolerant  component  service  life,  the 
potential  life  cycle  cost  increases  or 
decreases  of  replacing  safe-life 
components  with  flaw  tolerant 
components  for  a  fleet  of  600  typical 
transport  rotorcraft  were  analyzed  for  3 
different  service  life  scenarios:  Where 
flaw  tolerant  components  have  the  same 
life  as  safe-Ufe  components,  twice  the 
lifetime  of  safe-life  components,  and  an 
indefinite  lifetime.  For  any  service  life 
scenario,  the  economic  benefit  of  the 
proposal  is  the  sum  of  the  safety  benefit 
(i.e.,  the  net  present  value  of  the 
preventable  loss,  consisting  of  the  costs 
of  mortality,  morbidity,  hull  damage, 
and  investigation)  and  the  life  cycle  cost 
impact.  Table  1  illustrates  the 
relationship  between  life  cycle  costs  and 
various  accident  prevention  scenarios 
for  a  fleet  of  600  typical  transport 
category  rotorcraft.  As  shown  in  this 
table,  if  the  flaw  tolerant  components 
can  be  made  to  have  a  lifetime  that  is 
twice  the  life  of  safe-life  components 
and  four  accidents  per  year  are  avoided, 
the  total  net  present  value  of  the  benefit 
resulting  bom  the  change  will  be 
approximately  $31  million.  In  the 
extreme  end,  if  flaw  tolerant 
components  can  be  made  with  indefinite 
life  and  if  ten  accidents  per  year  can  be 
avoided  by  the  use  of  these  flaw 
tolerant  parts,  the  present  value  of  the 
net  benefit  is  estimated  to  be  about  $98 
million. 


Table  1i*-The  Relationship  Between  Life  Cycle  Costs  and  Safety  Benert  for  a  Fleet  of  600  S-76  Class  Rotorcraft 

(1987) 


Sefvioe  We  scenario 


Same  M  Safe  Life.. 


.  »■■•  ■ 


Present  value 

of  Me  cycle 

costs  savings 


($26,939,750) 
(26.939,750) 


Anctual  fMimber 

of  aixiilenis 

avoMied 


Present  value 
of  expected 

value  of 
preventable 


$4,693,063 
19,572^273 


Present  value 
of  net  t>enefits 


($2a046.687) 
(7.367,477) 


43930         Federal  Register  /  Vol.  54.  No.  207  /  Friday.  October  27.  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol.  54.  No.  207  /  Friday.  October  27,  1989  /  Rules  and  Regulations 


43931 


Table  1  .—The  Relationship  Between  Life  Cycle  Costs  and  Safety  Be»«fit  for  a  Fleet  of  600  S-76  Class  FIotorcraft 

(1987)— Continued 


S6fvio0  Mo  soonario 

Present  vahM 

of  life  cycle 

costs  savings 

Annual  nufnber 

of  accidents 

avoktad 

Present  value 

of  expected 

value  of 

loss 

Present  value 
of  net  benefits 

Twice  Sate  Ua     „          — _ „ _.. „ _ „ 

IndefMlaUto _        __    

(26,939,750) 
11,117,228 
11,117,226 
11,117,226 
49.506,970 
49.508.970 
49,508.970 

10 
1 

4 

10 

1 

4 

10 

48.930.684 
4.893.063 
19,572.273 
48,930,684 
4.803,063 
19.572.273 
46330.684 

21.990.934 
16.010.291 
3a689.S01 
60,047,912 
54,402,033 
69,061,243 
96.439.664 

The  FAA  beKeves  that  in  most  cases 
the  service  life  of  flaw  tolerant 
components  will  be  at  least  a  factor  of 
two  or  three  times  greater  than  current 
safe-life  components  as  a  result  of 
advances  in  the  use  of  new  high 
strength-to-weight  materials  and 
improved  design  data.  Similarly,  the 
number  of  accidents  that  will  be 
avoided  annually  will  exceed  the 
average  of  four  accidents  per  year 
experienced  in  the  period  between  1971 
through  1986  because  of  the  increasing 
size  of  the  transport  category  rotorcraft 
fleet  On  the  basis  of  the  above,  the  FAA 
calculates  that  the  midrange  of  benefits 
associated  with  the  introduction  of  flaw 
tolerance  criteria  will  exceed  costs  by 
approximately  $18i)  to  $60.0  million  over 
the  10-year  period  following 
promulgation  of  this  regulation. 

Regulatory  Flexibility  Determination 

The  FAA  has  determined  that  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  (RFA)  of  1980,  this  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  RFA  requires  agencies  to 
specifically  review  rules  which  may 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  FAA  has  developed  guidance  for 
conducting  regulatory  flexibility 
analyses  and  reviews,  including  criteria 
and  guidelines  for  determining  if  a 
proposed  or  existing  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
FAA  small  entity  size  standards  criteria 
define  a  small  helicopter  manufacturer 
as  an  independentiy  owned  and 
managed  firm  having  fewer  than  75 
emloyees.  Presently,  no  manufacturer 
subject  to  the  changes  to  (  29.571  has 
fewer  than  75  employees.  Accordingly, 
this  amendment  to  1 29^71  will  not  have 
an  economic  impact  on  a  substantial 
number  of  small  entities. 


International  Trade  Impact  Analysis 

The  FAA  believes  that  the 
ceitification  cost  which  may  be  imposed 
by  this  amendment  will  not  result  in  a 
competitive  trade  disadvantage  or 
advantage  for  American  manufacturers 
in  domestic  or  foreign  markets.  This 
assumption  is  based  on  the  fact  that 
foreign  manufacturers  must  comply  with 
the  certification  standards  of  Federal 
Aviation  Regulations,  Part  29,  as  a 
condition  to  entry  into  U.S.  markets. 
Considering  die  size  of  the  U.S.  market, 
foreign  manufacturers  are  likely  to 
comply  with  U.S.  certification  standards 
which  is  the  largest  segment  of  their 
export  market.  Further,  foreign  and 
American  manufacturers  are  expected 
to  pass  the  new  certification  costs  on  to 
consumers  in  their  respective  domestic 
and  foreign  markets. 

Federalism  Implicatioiis 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibUities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

In  the  context  of  these  analyses,  the 
FAA  has  determined  that  the  benefits  of 
this  amendment,  in  providing  an 
increased  level  of  safety  to  passengers 
traveling  in  rotorcraft  while  at  the  same 
time  recognizing  and  providing  for  the 
unique  qualities  and  capabilities  of 
rotorcraft.  far  outweigh  the  burdens. 
This  action:  (1)  Involves  a  regulation 
that  is  not  a  major  rule  tmder  Executive 
Order  12291;  and  (2)  is  a  significant  rule 
tuider  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979).  In  addition, 
for  the  reasons  discussed  above,  I 


certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  these 
amendments  would  have  little  or  no 
impact  on  trade  opportunities  for  U.S. 
firms  doing  business  overseas  or  for 
foreign  firms  doing  business  in  the 
United  States.  A  final  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 

"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subfects  14  CFR  Part  2» 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Rotorcraft. 

Adoption  of  the  Amendnent 

Accordingly,  part  29  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  29)  is 
amended  as  follows: 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

1.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  49  U.S-C  1344. 1354(a).  1355, 
1421, 1423, 1424, 1425, 1428, 1429, 1430;  49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449,  January 
12, 1983). 

2.  By  revising  i  29.571  to  read  as 
follows: 

S  29.571    Fatigue  evaluation  of  ttructur*. 

(a)  General.  An  evaluation  of  the 
strength  of  principal  elemeits,  detail 
design  points,  and  fabrication 
techniques  must  show  that  catastrophic 
failure  due  to  fatigue,  considering  the 
effects  of  environment,  intrinsic/discrete 
flaws,  or  accidental  damage  will  be 
avoided.  Parts  to  be  evaluated  include, 
but  are  not  limited  to,  rotors,  rotor  drive 
systems  between  the  engines  and  rotor 
bubs,  controls,  fuselage,  fixed  and 
movable  control  surfaces,  engine  and 
transmission  mountings,  landing  gear. 


and  their  related  primary^ttachments. 
In  addition,  the  following  apply: 

(1)  Each  evaluation  required  by  this 
section  must  include — 

(i)  The  identification  of  principal 
structural  elements,  the  failure  of  which 
could  result  in  catastrophic  failure  of  the 
rotorcraft: 

(ii)  In-flight  measurement  in 
determiniiq  the  loads  or  stresses  for 
items  in  paragraph  (a](l)(i]  of  this 
section  in  all  critical  conditions 
throughout  the  range  ot  limitations  in   ■ 
§  29.309  (including  altitude  effects), 
except  that  maneuvering  load  factors 
need  not  exceed  the  maximum  values 
expected  in  operations;  and 

(iii)  Loading  spectra  as  severe  as 
those  expected  in  operation  based  on 
loads  or  stresses  determined  under 
paragraph  (a)(l)(ii)  of  this  section, 
includiiig  external  load  operations,  if 
applicable,  and  other  high  fi^quency 
power  cycle  operations. 

(2)  Based  on  the  evaluations  required 
by  this  section,  inspections,  replacement 
times,  combinations  thereof,  or  other 
procedures  must  be  established  as 
necessary  to  avoid  catastrophic  failure. 
These  inspections,  replacement  times, 
combinations  thereof,  or  other 
procedures  must  be  included  in  the 
airworthiness  limitations  section  of  the 
Instructions  for  Continued 
Airworthiness  required  by  §  29^1529  and 
section  A2B.4  of  Appendix  A  of  this  part 


(b)  Fatigue  tolerance  evaluation 
(including  tolerance  to  flaws).  TTie 
structure  must  be  shown  by  analysis 
supported  by  test  evidence  and,  if 
available,  service  experience  to  be  of 
fatigue  tolerant  design.  Tlie  fatigue 
tolerance  evaluation  must  include  the 
requirements  of  either  paragraph  (b)  (1), 
(2).  or  (3)  of  this  section,  or  a 
combination  thereof,  and  also  must 
include  a  determination  of  the  probable 
locations  and  modes  of  damage  caused 
by  fatigue,  considering  environmental 
effects,  intrinsic/discrete  flaws,  or 
accidental  damage.  Compliance  with  the 
flaw  tolerance  requirements  of 
paragraph  (b)  (1)  or  (2)  of  this  section  is 
required  unless  the  applicant  establishes 
that  these  fatigue  flaw  tolerant  methods 
for  a  particular  structure  cannot  be 
achieved  within  the  limitations  of 
geometry,  inspectability,  or  good  design 
practice.  Under  these  circumstances,  the 
safe-life  evaluation  of  paragraph  (b)(3) 
of  this  section  is  required. 

(1)  Flaw  tolerant  safe-life  evaluation. 
It  must  be  shown  that  the  structure,  with 
flaws  present  is  able  to  withstand 
repeated  loads  of  variable  magnitude 
without  detectable  flaw  growtih  for  the 
following  time  intervals — 

(i)  Life  of  the  rotorcraft;  or 
(ii)  Within  a  replacement  time 

furnished  under  section  A29.4  of 

appendix  A  to  this  part. 

(2)  Fail-safe  (residual  strength  after 
flaw  growth)  evaluation.  It  must  be 


shown  that  the  structure  remaining  after 
a  partial  failure  is  able  to  withstand 
design  limit  loads  without  failure  within 
an  inspection  period  furnished  tmder 
section  A29.4  of  appendix  A  to  this  part 
Limit  loads  are  defined  in  §  29.301(a). 

(i)  The  residual  strength  evaluation 
must  show  that  the  remaining  structure 
after  flaw  growth  is  able  to  withstand 
design  Umit  loads  without  failure  within 
its  operational  life. 

(ii)  Inspection  intervals  and  methods 
must  be  established  as  necessary  to 
ensure  that  failures  are  detected  prior  to 
residual  strength  conditions  being 
reached. 

(iii)  If  significant  changes  in  structural 
stiffiiess  or  geometry,  or  both,  follow 
from  a  structural  faUure  or  partial 
failure,  the  effect  on  flaw  tolerance  must 
be  further  investigated. 

(3)  Safe-life  evaluation.  It  must  be 
shown  that  the  structure  is  able  to 
withstand  repeated  loads  of  variable 
magnitude  without  detectable  cracks  for 
the  follo%ving  time  intervals — 

(i)  Life  of  die  rotorcraft;  or 

(ii)  Within  a  replacement  time 
furnished  under  section  A29.4  of 
appendix  A  to  this  part. 

Issued  in  Washington  DC  on  October  23. 
1989. 


Jamea  B.  Buaey. 

Administrator. 

[FR  Doc.  89-25352  Filed  10-26-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  43, 65,  and  145 
(Docket  Na  25965] 

RIN2120-AC36 

RefMir  Station  and  Repairmen 
Certification  RuSee;  Regulatory 
Revieiv!  Meetiitga 

AMNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Notice  of  public  meetings. 


r.  By  notice  of  July  14. 1988  (54 
FR  30866:  July  24. 1989),  the  Federal 
Aviation  Administration  (FAA) 
announced  four  public  meetings  in 
which  the  FAA  will  solicit  information 
from  the  public  concerning  revision  of 
the  repair  station  rules,  repairmen 
certification  rules,  and  sections  of  the 
maintenance,  preventive  maintenance, 
rebuilding,  and  alteration  rules  as 
applicable  to  repair  stations. 
OATCt:  The  public  meetings  will  be  held 
on  October  24  and  25. 1989,  in 
Washington,  DC;  on  November  7  and  8. 
1989,  in  Fort  Lauderdale,  Florida;  on 
November  28  and  29, 1989,  in  Dallas. 


Texas;  and  on  December  12  and  13, 
1989,  in  San  Francisco,  California. 
ADDRESSES:  The  public  meetings  will  be 
held  at  the  following  locations: 

(1)  On  October  24  and  25. 1989.  at  the 
Federal  Aviation  Administration 
Building.  Third  Floor  Auditorium,  800 
Independence  Avenue  SW., 
Washington.  DC. 

(2)  On  November  7  and  8. 1989.  at  Fort 
Lauderdale  Airport  Hilton.  1870  Griffin 
Road.  Dania,  Florida. 

(3)  On  November  28  and  29, 1989,  at 
Holiday  Inn  D/FW  Airport  North,  4441 
Highway  114  and  Esters  Boulevard, 
Irving,  Texas. 

(4)  On  December  12  and  13. 1989.  at 
Amfac  Hotel,  San  Francisco 
International  Airport  1380  Old  Bayshore 
Highway,  Burlingame,  California.  Due  to 
earthquake  damage,  this  location  may 
be  changed.  In  such  event,  a  further 
notice  will  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  concerning  the  logistics  of  the 
meeting  should  be  directed  to  Barbara 
Crawford.  Office  of  Rulemaking  (ARKf- 
1),  Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3780.  For  questions  concerning  the 
subject  matter  of  the  meetings,  contact 
Leo  Weston,  Aircraft  Maintenance 


V 


•> 


Division  (AFS-320),  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-8283. 

8UFFLEMENTARV  INFORMATION:  To 

enhance  the  effectiveness  of  public 
rulemaking  hearings  and  meetings,  the 
FAA  is  modifying  its  public  hearing  and 
meeting  procedures  by  providing  time 
before  the  formal  opening  of  the  hearing 
or  meeting  for  informal  discussion  of 
proposed  rules  or  issues  by  FAA 
representatives  and  the  participating 
public.  This  time  period  will  be  an 
opportunity  for  the  participants  to 
clarify  and  discuss  their  understanding 
of  pertinent  issues  before  oral 
statements  are  presented.  Accordingly, 
although  the  public  meetings  on  repair 
station  issues  will  formally  commence 
each  day  at  9:00  a.m.,  FAA  members  of 
the  panel  on  repair  stations  will  be 
available  each  day  at  the  meeting 
location  at  8.-00  a.m.  for  such  informal 
discussions. 

Issued  in  Washington,  DC  on  October  24, 
1969. 

Daniel  C  Beaudette, 

Acting  Director.  Flight  Standards  Service. 
(FR  Doc.  89-25440  Filed  10-25r89;  8:45  am] 
■UMQ  CODE  4t10-13-M 
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UST  OF  PUBLIC  LAWS 

Last  List  October  28. 1989 

This  is  a  continuing  list  of 
public  bills  from  the  cun-ent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  Is  not 
published  in  the  Federal 
Rej^er  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  ck 
Documents,  U.S.  Government 
Pnnting  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

S.J.  Rm.  213/Pub.  L  101- 
124 

To  designate  October  22 
through  October  29.  1989,  as 
"National  Red  Ribbon  Week 
for  a  Drug-Free  America". 
(Oct  24,  1989;  103  Stat  761; 
2  pages)    Price:  $1.00 

H.R.  2987/Pub.  L  101-12S 

To  name  the  Department  of 
Veterans  Affairs  medical 
center  in  Leavenworth, 
Kansas,  as  the  "Dwight  D. 
Eisenhower  Department  of 
Veterans  Affairs  Medical 
Center".  (Oct  24,  1989;  103 
Stat  763;  1  page)    Price: 
$1.00 

HJL  2087/Pub.  L  101-126 
Chid  Abuse  Prevention 
CMtonge  Grants 
Reauthorization  Act  of  1989. 
(Oct  25.  1989;  103  Stat  764; 
6  page^    Price:  $1.00 


HJL  20e8/Pub.  L  101-127 

CNtdren  With  Disabilities 
Jemporary  Care 
Reauthorization  Act  of  1989. 
(Oct  25.  1989;  103  Stat  770; 
3  pages)    Price:  $1.00 

In  the  Hst  of  Public  Laws 
printed  in  the  Federal 
Regtoter  on  October  25, 

1989,  Public  Uws  101-120 
through  101-122  were 
inadvertently  omitted.  They 
are  as  follows: 

H.R.  1300/Pub.  L  101-120 

Head  Start  Suppiemental 
Auttxxization  Act  of  1989. 
(Oct  23.  1989;  103  Stat  700; 
1  page)    Price:  $1.00 

HJL  2788/Pub.  L  101-121 

Making  appropriations  for  the 
DepartmerM  of  the  Interior  and 
related  agencies  for  the  fiscal 
year  ending  September  30, 

1990,  and  for  other  purposes. 
(Oct.  23.  1989:  103  Stat  701; 
56  pages)    Price:  $1.50 

HJ.  Rea.  400/Pub.  L  101- 
122 

Designating  October  27,  1989. 
as  "Nationai  Hostage 
Awareriess  Day".  (Oct  23. 
1989;  103  Stat  757;  2  pages) 
Price:  $1.00 
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United  Gas  Pipeline  Co.  et  al.,  43983 
Natural  gas  companies: 

Small  producer  certiHcates,  applications,  43982 
Applications,  hearings,  determinations,  etc: 

Algonquin  Gas  Transmission  Co.,  43985 

Seagull  Interstate  Corp.,  43985 

Trunkline  Gas  Co.,  43986 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 
Guilford  County,  NC,  44004 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 
Regulatory  agenda.  45568 


Federal  Housing  Hnance  Board 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Federal  Home  Loan 
Bank  Board. 

Federal  Maritime  Commission 

PROPOSED  RULES 
Regulatory  agenda,  45578 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 
Regulatory  agenda,  45366 

Federai  Reserve  System 

RULES 

Securities  credit  transactions;  OTC  margin  stocks  list 

(Regulations  G,  T,  U,  and  X),  43952 
PROPOSED  RULES 
Regulatory  agenda,  45586 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Laudei.  Winston  R.,  43988 

Federai  Trade  Commission 

PROPOSED  RULES 

Regulatory  agenda,  45598  . 

Hnancial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

PROPOSED  RULES 

Regulatory  agenda,  45057 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Guam  rail,  43966 

Food  and  Drug  Administration 

RULES 

Color  additives: 

FD&C  Red  No.  3  and  lakes,  43961 
Human  drugs: 
Antibiotic  drugs — 
Cefuroxime  sodium  injection;  correction,  44007 
Clindamycin  phosphate  lotion;  correction,  44007 
Organization,  functions,  and  authority  delegations: 
Biologies  Evaluation  and  Research  Center,  43960 

NOTICES 

Food  for  human  consumption: 
Identity  standard  deviation;  market  testing  permits — 
Sour  cream,  lite,  43989-43991 
(5  documents) 
Himian  drugs: 
Par  Pharmaceutical.  Inc.;  approval  withdrawn;  correction, 

44007 
Vitarine  Pharmaceuticals,  Inc.;  proposed  approval 
withdrawal;  correction,  44007 
Medical  devices;  premarket  approval: 
Hancock  Porcine  Bioprosthesis,  Models  242,  etc.,  43991 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Imported  poultry  products;  residue  sampling  and  testing 
program,  43948 


General  Services  Administration 

PROPOSED  WILES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda.  45486 
Regulatory  agenda,  45368 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration;  Human  Development 
Services  Office;  Public  Healdi  Service 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments.  43965 

PROPOSED  RULES 

Regulatory  agenda,  44604 

Health  Resourcea  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Advisory  committees;  annual  reports;  availability,  43992 
Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 

Regulatory  agenda,  45260 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Regulatory  agenda,  44702 

NOTICES 

&ivironmeDtal  statements;  availability,  etc.: 

Port  Chester,  NY,  43993 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  43993 

Human  Development  Services  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
43992 

Interior  DsiMirtment 

See  also  Fi&h  and  Wildlife  Service;  Minerals  Management 

Service;  Reclamation  Bureau 
PROPOSED  RULES 
Regulatory  agenda,  44738 

Internal  Revenue  Service 

PROPOSED  RULES 
Regulatory  agenda,  45083 

interrurtlonal  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Cotton  shop  towels  from  Peru,  43977 
Standaxd  chrysanthemums  from  Netherlands,  43977 

Export  trade  certificates  of  review,  43980,  43981 
(3  doctmients) 

Intematlofial  Trade  Commission 

NOTICES 

Import  investigations: 
Aluminum  sulfate  bom  Venezuela,  43998 

Interstate  Commerce  Commission 

raOPOSB) 'XMLES 
Regulatory  agenda.  45606 


Justice  Departnient 

PROPOSED  RULES 
Regulatory  agenda,  44806 


PROPOSED  RULES 
Regulatory  agenda,  44828 

Management  and  Budget  Office 

PROPOSED  RULES 

Regulatory  agenda,  45422 

Merit  Systems  Protection  Board 

PROPOSED  RULES 
Regulatory  agenda,  45388 

Minerala  Management  Service 

NOTICES 
Meetings: 
Pacific  Regional  Technical  Working  Group,  43994 

National  Aeronautica  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  45486 
Regulatory  agenda,  45392 

National  Archives  and  Recorda  Administration 

PROPOSED  RULES 

Regulatory  agenda,  45404 

National  Capital  Planning  Commission 

PROPOSED  RULES 

Regulatory  agenda,  45410 

National  Council  on  the  Handicapped 

NOTICES 

Meetings;  Sunshine  Act,  44005 

National  Credit  Union  Administration 

PROPOSED  RULES 

Regulatory  agenda,  45612 

National  Foundation  on  the  Arts  and  the  Humanities 

PROPOSED  RULES 

Regulatory  agenda  (National  Endowment  for  the  Arts). 

45412 
Regulatory  agenda  (National  Endowment  for  the 

Humanities),  45416 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

43999 
Meetings: 
Dance  Advisory  Panel.  44000 
Humanities  National  Council;  correction,  44007 
Opera-Musical  TTieater  Advisory  Panel,  44000 
Meetings;  Sunshine  Act.  44006 

National  Oceanic  and  Atinospheric  Administi«tton 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  43970 

National  Science  Foundation 

PROPOSED  RULES 
Regulatory  agenda.  45420 
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NOTICES 

Meetings: 
Cell  Biology  Program  Advisory  Panel,  44000 
Geography  and  Regional  Science  Advisory  Panel,  44000 

Nuclear  Regulatoiy  Commisaion 

raOPOSED  RULES 
Regulatory  agenda,  45620 
NOTICES 
Meetings: 
Reactor  Safeguards  Advisory  Committee,  44001 
(2  documents] 

Offica  Of  Managamant  and  Budgat 

See  Management  and  Budget  Office 

Panama  Canal  Commisaioh 

RULES 

Shipping  and  navigation: 

iVansiting  vessels  and  measurement  requirements,  43962 
PROPOSED  RULES 
Regulatory  agenda,  45446 

Paaca  Corps 

PROPOSED  RULES 
Regulatory  agenda,  45450 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 
Regulatory  agenda,  45452 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
Regulatory  agenda,  45454 

Personnel  Management  Office 

RULES 

Health  benefits.  Federal  employees: 
Health  care  practitioners  and  services  or  supplies 

providers;  debarments,  and  civil  monetary  penalties 
and  assessments  for  cited  offenses,  43939 

PROPOSED  RULES 
Regulatory  agenda,  45428 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
44001 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 

Arab-American  Day,  National  (Proc.  6056),  43937 

Country  Music  Month  (Proc.  6055),  43935 

Public  Heaiti)  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 

and  Services  Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control,  43992 


Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Quarterly  status  tabulation  of  water  service  and 
repayment,  43994 

Regulatory  infonnalion  Service  Center 

PROPOSED  RULES  — 

Unified  agenda  of  Federal  regulations,  44402 
Resolution  Trust  Corporatton 

NOTICES 

Meetings;  Sunshine  Act,  44006 
Securities  and  Exchange  Coromiaaion 

PROMSED  RULES  ^ 

Regulatory  agenda,  45646 

Selective  Service  System 

PROPOSED  RULES 

Regidatory  agenda,  45470 
Small  Business  Administration 

PROPOSED  RULES 

Regulatory  agenda,  45472  ^ 

State  Department 

PROPOSED  RULES 
Regulatory  agenda,  44878 

Tennessee  Valley  AuttKNity 

PROPOSED  RULES 
Regulatory  agenda,  45482 

Thrift  Supervision  Office 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Federal  Home  Loan 
Bank  Board. 

Tranaportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Highway  Administration 
PROPOSED  RULES 
Regulatory  agenda,  44884 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weeldy  applications,  44002 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Comptroller  of  the  Currency;  Customs  Service;  Fiscal 
Service;  Internal  Revenue  Service;  Thrift  Supervision 
Office 

PROPOSED  RULES 

Regulatory  agenda,  45056 


Railroad  Retirement  Board 

PROPOSED  RULES 
Regulatory  agenda,  45462 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
44002 


Veterana  Affairs  Department 

PROPOSED  RULES 

Ar}judication;  pensions,  compensation,  dependency,  etc* 
Independent  medical  opinions 
Correction,  44008 
Regulatory  agenda,  45226 
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Separate  Parts  In  This  laaue 

Parts  II  through  LVIil 

Unified  Agenda  of  Federal  Regulations,  44402 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telepihone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


TiUe  »- 

The  Pmsident 


(FR  Doc.  89-25629 
Filed  10-26-69;  2.-19  pm] 
Billing  code  319S-(n-M 


ProclamatioD  6055  of  October  25, 1989 
Country  Music  Month,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

With  its  origins  in  the  folk  songs  of  immigrants  and  workers,  coimtry  music 
boasts  a  rich  heritage  as  well  as  a  wide  audience.  During  Country  Music 
Month,  as  we  celebrate  this  uniquely  American  art  form  and  salute  the 
musicians  and  audiences  who  give  it  life,  we  recall  a  proud  portion  of  our 
history  and  culture. 

Over  the  years,  country  music  has  given  eloquent  expression  to  the  American 
spirit.  In  its  simple  strains,  we  hear  the  voices  of  a  people  imited  by  tlieir  faith, 
their  love  of  freedom,  and  their  appreciation  for  honesty  and  hard  work.  Yet, 
as  varied  as  each  of  the  men  and  women  who  compose  it,  country  music  also 
captures  our  Nation's  ethnic  and  cultural  diversity. 

Today,  country  music  is  thriving  not  only  in  the  United  Stales,  but  around  the 
world  as  well.  Its  popularity  is  a  tribute  to  the  generations  of  Americans  who 
have  graced  it  with  their  talent  and  vision. 

The  Congress,  by  House  Joint  Resolution  401,  has  designated  October  1989  as 
"Country  Music  Month"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  month. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1989  as  Country  Music  Month.  I  call  on 
all  the  people  of  the  United  States  to  observe  the  month  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  four- 
teenth. 


^^ 


UMI 
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Presidential  Documents 


Proclamation  6056  of  October  25, 1989 
National  Arab-American  Day,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  decades,  Arab-Americans  have  made  valuable  contributions  to  virtually 
every  aspect  of  American  life:  in  science,  medicine,  education,  business, 
cidture  and  government  The  works  of  many  talented  Arab-American  artists 
and  writers  grace  our  museums  and  libraries  throughout  the  United  States. 
Since  the  first  Arab  immigrant  came  to  these  shores  more  than  a  century  ago. 
men  and  women  of  Arab  descent  have  shared  with  us  the  rich  history  and 
traditions  of  Arab  culture. 

With  pride  in  their  ethnic  heritage  and  with  great  faith  in  the  principles  upon 
which  this  country  was  founded,  Arab-Americans  have  added  to  the  strength 
and  diversity  of  American  society.  Arab-Americans  occupy  positions  of  lead- 
ership and  responsibility  throxighout  our  system  of  government  setting  a  fine 
example  of  public  service  at  the  local,  State,  and  national  level 

Arab-Americans  have  also  enriched  our  Nation  with  the  quiet  power  of  strong 
families  and  close-knit  communities.  Many  have  come  to  the  United  States  in 
search  of  the  blessings  of  peace  and  freedom.  They  have  quickly  seized  the 
opportimities  life  in  this  free  and  democratic  country  affords,  yet  they  have 
not  forgotten  their  ancestral  homelands.  They  join  all  Americans  in  the  desire 
to  bring  peace  and  security  to  that  troubled  region.  Industrious  and  deter- 
mined, they  have  helped  give  us  a  more  profound  understanding  of  the  rights 
and  responsibilities  we  have  as  citizens  of  a  free  and  prosperous  Nation. 

In  recognition  of  the  contributions  of  Arab-Americans,  the  Congress,  by  House 
Joint  Resolution  241,  has  designated  October  25,  1989,  as  "National  Arab- 
American  Day"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  25,  1989,  as  National  Arab-American 
Day.  I  call  upon  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  !n 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  S(4]erintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart890 

Debarments,  CMI  Monetary  Penaltiee 
and  Assessments  Imposed  on  Health 
Care  PractltlonefS  and  Providers  of 
Services  or  Supplies  for  Cited 
Offenses 

AOENCv:  Office  of  Personnel 

Management. 

ACTKW:  Interim  regulations  with 

comments  requested. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  publishing 
interim  regulations  to  implement  title  I 
of  Pub.  L  10&-654,  the  "Federal 
Employees  Health  Benefits  Amendments 
Act  of  1988."  Title  I  of  Pub.  L 100-654 
permits  OPM  to  exclude  from  further 
participation  in  the  Federal  Employees 
Health  Benefits  (FEHB)  Program  any 
health  care  provider  (1)  convicted  of 
fraud  or  various  other  cited  examples  of 
unethical  professional  conduct,  or  (2) 
determined  by  OPM  to  have  committed 
various  dted  offenses  against  the  FEHB 
Program,  including  the  submission  of 
false  claims  or  excessive  charges.  In 
addition  to  debarment  sanctions,  OPM 
may  also  impose  civil  monetary 
penalties  and  assessments  it  deems 
appropriate  for  offenses  under  item  (2). 
OPM  has  the  responsibility  to  impose 
the  sanctf ons  noted  above  for  offenses 
committed  on  or  after  January  1, 1989. 
DATES:  Effective  Date:  January  1, 1989. 
Comment  Date:  November  29, 1988. 
AOORESaiS:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr..  Assistant 
Director^  Office  of  Retirement  and 
Insurance  PoUcy.  Retirement  and 
Insurance  Gnnq),  Office  of  Personnel 
Management  P.O.  Box  57,  Washington. 
DC  20044,  or  delivered  to  OPM.  Room 
4351. 1900  E  Street.  NW..  Washington. 
DC 


FOR  FURTHER  INFORMATION  CONTACT. 

John  Ray,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  Title  I  of 
Pub.  L 100-654,  enacted  on  November 
14, 1988,  permits  OPM  to  bar  a  "provider 
of  health  care  services  or  supplies," 
defined  as  a  physician,  hospital,  or  other 
individual  or  entity  which  furnishes 
health  care  services  or  supplies,  from 
further  participation  in  the  FEHB 
Program  if  that  provider  has  been 
convicted  under  Federal  or  State  law: 

(1)  Of  a  criminal  offense  relating  to 
fraud,  corruption,  breach  of  fiduciary 
responsibility,  or  other  financial 
misconduct  in  connection  with  the 
delivery  of  a  health  care  service  or 
supply; 

(2)  Of  a  criminal  offense  relating  to 
neglect  or  abuse  of  patients  in 
connection  with  the  delivery  of  a  health 
care  service  or  supply; 

(3)  In  coimection  with  the  interference 
with  or  obstruction  of  an  investigation 
or  prosecution  of  a  criminal  offense 
described  in  (1)  or  (2)  above;  or 

(4)  Of  a  criminal  offense  relating  to 
the  unlawful  manufacture,  distribution, 
prescription,  or  dispensing  of  a 
controlled  substance. 

OPM  may  also  bar  a  provider  from 
further  participation  in  the  FEHB 
Program: 

(1)  Whose  license  to  provide  health 
care  services  or  supplies  has  been 
revoked,  suspended,  restricted,  or  not 
renewed,  by  a  State  licensing  authority 
for  reasons  relating  to  the  provider's 
professional  competence,  professional 
performance,  or  financial  integrity;  or 

(2)  That  surrendered  such  a  license 
while  a  formal  disciplinary  proceeding 
was  pending  before  such  an  authority,  if 
the  proceeding  concerned  the  provider's 
professional  competence,  professional 
performance,  or  financial  integrity. 

OPM  may  also  bar  a  provider  for 
"FEHB  Program-related  offenses"  when 
OPM  determines  Aat  the  provider: 

(1)  Charged  for  health  care  services  or 
supplies  that  the  provider  knew  or 
should  have  known  were  not  provided 
as  claimed; 

(2)  Charged  for  health  care  services  or 
supplies  in  an  amount  substantially  in 
excess  of  such  provider's  customary 
charge  for  such  services  or  supplies,  or 
charged  for  health  care  services  or 
supplies  which  were  substantially  in 
excess  of  the  needs  of  the  covered 
individual  or  which  were  of  a  quality 
tiiat  failed  to  meet  professionally 


recognized  standards  for  such  services 
or  supplies; 

(3)  Knowingly  made,  or  caused  to  be 
made,  any  false  statement  or 
misrepresentation  of  a  material  fact 
which  was  reflected  in  a  claim;  or 

(4)  Knowingly  failed  to  provide  any 
information  required  by  a  carrier  or  by 
OPM  to  determine  whether  a  payment 
or  reimbursement  should  be  made  or  the 
correct  amount  of  the  payment  or 
reimbursement 

In  addition  to  a  period  of  debarment 
for  "FEHB  Program-related  offenses". 
OPM  may  also  impose  a  civil  monetary 
penalty  of  not  more  than  $10,000  for  any 
■  item  or  service  involved  and/or  an 
assessment  in  lieu  of  damages  of  not 
more  than  twice  the  amoimt  claimed  for 
each  such  item  or  service.  However,  no 
debarment  civil  monetary  penalty,  or 
assessment  may  be  imposed  based  on 
any  criminal  or  other  conduct  occurring 
before  January  1, 1989. 

In  analyzing  the  various  provisions  of 
title  I  of  Pub.  L 100-654,  we  recognized 
the  need  for  a  new  Subpart  to  be  added 
to  Part  890,  Federal  Employees  Health 
Benefits  Program,  to  fully  address  such 
administrative  matters  as  the  manner  in 
which  debarred  providers  might  apply  to 
OPM  after  the  expiration  of  the 
minimimi  period  of  debarment  required 
by  Pub.  L 100-654,  the  exceptions  that    . 
might  be  made  to  the  general  rule  that 
individuals  covered  by  the  FEHB 
Program  can  not  use  die  services  of 
debarred  providers,  the  mechanics  of 
the  hearing  process,  etc.  However,  of 
necessity,  we  have  concentrated  our 
initial  efforts  on  those  areas  of 
administration  that  needed  to  be 
formalized  and  in  place  at  the  earliest 
date  possible.  These  appear  to 
encompass  (1)  those  relatively 
subjective  areas  of  OPM  determinations 
to  impose  sanctions  for  FEHB-related 
offenses  and  (2)  the  severity  of  the 
sanctions  in  general.  i.e..  debarments, 
civil  monetaiy  penalties,  or 
assessments,  be  they  imposed  for 
criminal  offenses  or  for  FEHB-related 
offenses. 

We  do  not  believe  it  is  necessary  to 
publish  the  equivalent  of  standards  for 
taking  debarment  actions  against 
providers  convicted  of  the  numerous 
offenses  cited  in  Pub.  L 100-654  or  for 
Uiose  providers  who  have  suffered  the 
loss  of  their  professional  licenses.  Nor 
do  we  believe  it  is  necessary  for  us  to 
elaborate  on  the  language  found  in  Pub. 
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L 100-054  concerning  the  submission  of 
fraudulent  claims  and  the  resultant 
debarment  for  these  FEHB-related 
offenses.  However,  we  do  deem  it 
appropriate  to  estabhsh  in  our 
regulations  the  equivalent  of  standards 
that  0PM  will  use  in  the  more  subjective 
areas  of  debarments,  civil  monetary 
penalties,  and  assessments  for  FEHB 
Program-related  offenses  related  to 
excessive  charges,  over-prescribing,  and 
the  poor  quaKty  of  care.  In  the  following 
interim  regulations  we  will  also  address 
the  criteria  for  establishing  the  length(8) 
of  debarment,  the  amount  of  civil 
monetary  penalties  and  assessments  in 
beu  of  damages. 

Waiver  of  Notice  of  PropoMd 
Rulamaldiig 

Under  5  U.S.C.  553  (b)(3)(B)  and  (d)(3), 
I  P.nd  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  Publication  of  proposed 
rulemaking  would  be  impractical.  The 
authority  to  debar  and/ or  impose  civil 
monetary  penalties  and  assessments  is 
granted  OPM  by  recently  enacted 
legislation  and  is  tied  to  infractions 
committed  on  or  after  January  1, 1989. 
These  regulations  are  needed 
immediately  in  order  to  effectively 
administer  and  enforce  the  new 
legislation. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  merely  conform  to  the 
standards  already  in  place  for  providers 
under  the  health  care  programs 
administered  by  the  Department  of 
Health  and  Human  Services,  such  as 
Medicare  and  Medicaid. 


iA\ 


t  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  benefits.  Retirees,  Worker's 
compensation. 

U.S.  Office  of  Personnel  Management 
ConaUnoe  Beny  Netvman, 
Director. 

Accordingly,  OPM  is  amending  part 
890  of  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  890-FEOERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  8813;  $  890.102  also 
issued  under  5  U.S.C.  110«  and  Pub.  L 100- 
654;  S  890.803  also  issued  under  sec.  303  of 
Pub.  L  99-569. 100  Stat.  3190.  sec.  188  of  Pub. 
L 100-204, 101  Stat.  1331.  and  sec.  204  of  Pub. 
L  100-238, 101  Stat.  1744;  Subpart  I  also 
issued  under  title  I  of  Pub.  L  100-654. 

2.  Subpart )  is  added  to  part  890  to 
read  as  follows: 

Subpart  J— Debarments,  CtvO  Monetary 
Penalties  and  Assessments  Imposed 
Against  ProvMefs 

Sec. 

890.1001  preserved] 

890.1002  Dennitions 

890.1003  Standards  for  OPM  determinations 
of  excessive  cliarges,  overprescribing, 
and  services  or  supplies  of  a  poor  quality 
in  connection  with  claims  presented 
under  this  diapter. 

890.1004  Standards  for  determining  either 
the  period  of  debarment  or  the  amount  of 
civil  monetary  penalties  or  assessments. 

890.1006    Effective  dates  and  notices 
890.1006-890.1008    (Reserved) 

Subpart  J— Debannents,  Civil 
Monetary  Penalties  and  Assessments 
Imposed  Against  Providers 

S  890.1001    (Reeervedl 

9890.1002    DefMtlons. 

(a)  For  the  piuposes  of  this  subpart, 
the  terms  convicted  and  provider  have 
the  meanings  set  forth  in  section  8902a 
of  title  5,  United  States  Code. 

(b)  Debarment  means  that  services  or 
suppUes  furnished  by  a  specific  provider 
will  no  longer  be  reimbursed  by  the 
various  carriers  or  health  plans  under 
title  5.  United  States  Code,  or  this  Part. 

(c)  Sanction  means  any  of  the  three 
penalties  provided  by  section  8902a  of 
title  5,  United  States  Code,  for  the 
offenses  cited  therein.  The  three 
penalties  are  debarment,  civil  monetary 
penalties  of  not  more  than  $10,000  for 
any  item  or  service  involved,  and 
assessments  of  not  more  than  twice  the 
amount  claimed  for  each  such  item  or 
service. 

§890.1003    Standanto  f  or  OPM 
determinations  of  excessive  charges, 
overprsscrtMng,  snd  servtees  or  supplies 
of  s  poor  qusNty  in  connection  witi)  daims 
presented  under  ttils  ctiapter. 

(a)  Basis  for  sanctions.  Section 
8902a(c)  of  title  5.  United  States  Code, 
provides  OPM  the  authority  to  impose 
sanctions  against  health  care  providers 
for  cited  offenses  against  the  FEHB 
Program. 


(b)  Standards.  (1)  In  making  a 
determination  that  a  provider  has 
charged  for  health  care  services  or 
supplies  in  an  amount  substantially  in 
excess  of  such  provider's  customary 
charges  for  such  services  or  supplies, 
OI'M  may  rely,  in  part,  upon  a  statistical 
sampling  of  previous  claims  and 
requests  for  payment  filed  by  that 
provider  and  obtained  either  from  FEHB 
carrier  files,  other  Government 
programs,  private  sector  insurance 
sources  or  from  the  provider's  own 
records.  OI'M  shall  take  into 
consideration  whether  such  charges 
deemed  to  be  excessive  are  justified  by 
unusual  circumstances  or  medical 
complications  requiring  additional  time, 
effort  or  expense  in  localities  in  which 
it  is  acceptable  medical  practice  to 
make  an  extra  charge  in  such  case. 

(2)  In  making  a  determination  that  a 
provider  has  charged  for  health  care 
services  or  supplies  which  are 
substantially  in  excess  of  the  needs  of 
the  insured  or  which  are  of  a  quality 
that  fails  to  meet  professionally 
recognized  standards  for  such  services 
or  supplies.  OPM  may  rely,  in  part,  upon 
.  reports,  including  sanction  reports,  from 
the  following  sources: 

(i)  The  Professional  Standards  Review 
Organization  or  the  Peer  Review 
Organization  for  the  area  served  by  the 
provider. 

(ii)  State  or  local  licensing  or 
certification  authorities: 

(iii)  Peer  review  committees  of  health 
plan  carriers; 

(tv)  State  or  local  professional 
societies:  or 

(v)  Other  sources  deemed  appropriate 
by  OPM. 

§  890.1004    Standards  for  determining 
either  ttw  period  of  delMrment  or  the 
amount  of  dvH  monetary  penalties  or 
sssessments. 

(a)  In  determining  either  the  period  of 
debarment  or  the  amount  of  any  civil 
monetary  penalty  or  assessment.  OPM 
shall  take  into  account  the  specifics  of 
section  8902a(e)  of  title  5,  United  States 
Code;  i.e.,  the  nature  of  any  claims 
involved  and  the  circumstances  under 
which  they  were  presented;  the  degree 
of  culpability,  history  of  prior  offenses 
or  improper  conduct  of  the  provider 
involved,  and  such  other  matters  as 
justice  may  require. 

(b)  The  following  standards  will  be 
used  when  taking  into  account  the 
factors  Usted  in  paragraph  (a)  of  this 
section: 

(1)  Criminal  convictions.  The  nature 
of  the  offense,  the  severity  and 
magnitude  of  the  crime,  the  extent  of  the 
provider's  involvement  and  the 


provider's  previous  record,  if  any,  will 
be  of  paramount  in^rartance  in 
determininf  the  period  of  debarment 
under  8902a(b)  of  title  5,  United  States 
Code.' 

(2)  Natdre  and  circumstances  of 
claims.  It  shall  be  considered  a 
mitigating  circumstance  if  all  the  items 
or  services  subject  to  a  determination 
under  8g02a(c)  of  title  5,  United  States 
Code,  included  in  the  action  brought 
imder  diis  part  were  of  the  same  type 
and  occurred  within  a  short  period  of 
time,  or  were  few  in  number  and  the 
total  amount  claimed  was  less  than 
$1,000.  It  shall  be  considered  an 
aggravating  circiunstance  if  such  items 
or  services  were  of  several  types, 
occurred  over  a  lengthy  period  of  time, 
were  numerous  (or  the  nature  and 
circumstances  indicate  a  pattern  of 
claims  for  such  items  or  services),  or  the 
amoimt  claimed  for  such  items  or 
services  was  substantial 

(3)  Degree  of  culpability.  It  shall  be 
considered  a  mitigating  circiunstance  if 
die  daim  was  the  result  of  an 
unintentional  and  unrecognized  error  in 
the  process  the  provider  followed  in 
presenting  claims,  and  corrective  steps 
were  taken  prompUy  after  the  error  was 
discovered.  It  shall  be  considered  an 
aggravating  circumstance  if.  for 
example,  the  provider  knew  or  should 
have  known  he  or  she  had  previously 
been  suspended  from  participation  and 
such  suspension  was  still  in  effect 

(4)  Prior  offenses.  It  shall  be 
considered  an  aggravating  circumstance 
if  at  any  time  prior  to  the  presentation  of 
the  daim  at  issue  in  the  debarment 
deliberations  die  provider  was  held 
Uable  for  criminal,  dvil,  or 
administrative  sanctions  in  connection 
with  the  program  covered  by  this  part  or 
any  other  public  or  private  program  of 
reimbursement  for  medical  services. 

(5)  If  Uiere  are  substantial  or  several 
mitigating  circumstances,  OPM  shall  set 
any  period  of  debarment  at  a  minimum 
period  of  at  least  two  years.  If  there  are 
substantial  or  several  mitigating 
drcumstances,  OPM  shall  set  the 
aggregate  amount  of  any  dvil  monetary 
penalty  and  assessment  at  an  amount 
equivalent  to  at  least  25%  of  the 
maximunu  allowed  by  8902a(c)  of  tide  5, 
United  States  Code.  However,  unless 
there  are  extraordinary  mitigating 
circumstances,  the  aggregate  amoimt  of 
the  dvU  monetary  penalty  and 
assessment  must  be  at  least  double  the 
estimated  amount  of  damages  sustained 
by  die  FEHB  Program  as  a  result  of  the 
daim(s)  in  question. 

(6)  If  dien  are  substantial  or  several 
aggravating  drcumstances,  OPM  shall 
set  a  period  at  debarment  at  a  minimum 
period  of  at  least  4  years.  If  there  are 


substantial  or  several  aggravating 
circumstances,  OPM  shall  set  the 
aggregate  amount  of  any  dvil  monetary 
penalty  and  assessment  at  an  amotmt 
equivalent  to  at  least  75%  of  the 
maximum  allowed  by  8902a(c)  of  tide  S, 
United  States  Code. 

S890.100S   Effective  dates  and  notices. 

(a)  If  OPM  proposes  to  invoke  any 
sanctions  under  section  8902a  (b)  or  (c) 
of  tide  5,  United  States  Code,  OPM  will 
send  written  notice  of  its  intent 
including  the  reasons  for  the  proposed 
sanction(s),  the  proposed  duration  of  the 
debarment  if  any,  and  the  proposed 
amount  of  any  civil  monetary  penalty  or 
assessment  to  the  provider  and  advise 
the  provider  of  the  right  to  a 
reconsideration  withhn  OI^ 

(b)  Widiin  30  days  of  die  date  of  die 
notice,  the  provider  may  submit 

(1)  Documentary  evidence  and  written 
argument  against  the  proposed  sanction; 
or 

(2)  A  written  request  to  present 
evidence  or  argument  orally  to  an  OI^ 
offidal. 

(c)  For  good  catise  shown  by  the 
pr-  vider.  OPM  may  extend  the  30-day 
period. 

(d)  It  after  the  provider  has  exhausted 
the  reconsideration  rights  within  OPM 
or  faded  to  exerdse  his  or  her  right  to 
reconsideration  withm  OPM,  OPM 
deddes  to  invoke  any  sanctions,  it  will 
send  written  notice  of  its  decision  to  the 
provider  at  least  30  days  before  the 
proposed  effective  date  of  the 
sanction(s).  The  written  notice  will  set  . 
fordi: 

(1)  The  basis  for  the  sanction; 

(2)  The  duration  of  the  debarment  if 
any,  and  the  fadors  used  in  determining 
the  duration; 

(3)  The  requirements  and  procedures 
for  reinstatement  if  applicable; 

(4)  the  amoimt  of  the  civU  monetary 
penalty  or  assessment  if  any,  and  how 
such  penalty  and/or  assessment  was 
determined; 

(5)  The  right  to  a  hearing. 

(e)  If  the  right  to  a  hearing  is  waived, 
OPM  will  implement  the  effective  date 
of  die  sanction(8)  as  provided  in  the 
notice  reqtiired  by  paragraph  (d)  of  this 
section.  If  the  right  to  a  hearing  is 
exhausted  and  OPM  is  upheld  by  the 
hearing  officer,  OI^  shall  set  die  date 
of  the  8anction(8)  to  become  effective 
within  31  days  of  the  final  dedsion  of 
the  hearing  officer. 

H890.1006-880.1008    [Ressrved] 

(PR  Doc.  88-28480  FUed  10-27-88;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Cfdit  Corporation 
7CFRPart147S 

Cmaroancv  Livestock  Aaaiatanca 

AQCNCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Fmal  rule. 

SUMMAHY:  An  interim  rule  was 
published  in  the  Federal  Register  on 
October  14, 1988  (53  FR  40206),  which 
amended  the  regulations  at  7  CFR  part 
1475,  to  implement  the  livestock 
emergency  programs  authorized  by  die 
AgriculttJTal  Act  of  1949  (die  1949  Act) 
as  amended  by  the  Disaster  Assistance 
Act  of  1988,  Public  Uw  100-387  (die 
1988  Act).  The  interim  rule  provided  that 
under  these  programs  the  Commodity 
Credit  Corporation  (CCC)  may  make 
assistance  avaUable  to  eligible  owners 
of  livestock  who  do  not  have  adequate 
supplies  of  feed  due  to  certain  natural 
disasters. 

The  interim  nde  also  deleted  the  then 
current  regulations  set  forth  at  this  part 
Tliis  final  rule  adopts  the  interim  rule 
with  certain  changes  which  vnll  enhance 
die  effectiveness  of  these  programs.  The 
final  rule  also  amends  7  OPB.  part  1475 
to  set  forth  the  regulations  whidi  relate 
to  the  use  of  price  support  loan 
collateral  as  assistance  under  title  VI  of 
the  1949  Act  as  amended  by  the  Disaster 
Assistance  Act  of  1989. 
iFFlCnvi  DATK  October  3a  1980. 
PON  FUNTHfN  mPONMATION  CONTACT: 
Harry  D.  Millner,  Program  Spedalist 
Emergency  Operations  and  Livestock 
Programs  Division,  Agricidtural 
Stabilization  and  Conservation  Service, 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20013.  Telephone: 
(202)475-3605. 

StlPPlfMniTARV  wponmation:  This 
final  nde  has  been  reviewed  under 
Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  provisions  of  Departmental 
Regulations  1512-1  and  Executive  Order 
12291  and  has  been  classified  "major."  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effed 
on  the  economy  of  $100  million  or  more. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Tide — Commodity 
Loans  and  Purchases;  Number  10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  FlexibUity  Ad  is  not 
applicable  to  this  final  rule  since  die 
CCC  is  not  required  by  £  U.S.C  563  or 
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any  other  provision  of  law  to  pablish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

An  Environmental  Evaluation  with 
respect  to  the  livestock  feed  programs 
has  been  completed.  It  has  been 
determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  human  environment  In 
addition,  it  has  been  determined  that 
this  action  will  not  adversely  effect 
environmental  factors  such  as  wildlife 
habitat,  water  quality,  and  land  use  and 
appearance.  Accordhfigly,  neither  an 
Environmental  Assessment  nor  an 
Environment  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Qune  24, 1983). 

Comments  Racaivad 

There  were  23  letters  submitted  to 
CCC  pertaining  to  the  interim  rule,  with 
a  totid  of  33  comments.  These  comments 
were  submitted  by  farm  associations, 
members  of  Congress,  State 
departments  of  agriculture,  farm 
bureaus,  producer  councils,  and 
individuals.  , 

1.  There  were  a  total  of  5  comments 
expressing  concern  that  producers  who 
purchased  Federal  Crop  Insurance 
Corporation  (FCIC)  crop  insurance  as  a 
risk  management  tool  are  ineligible  for 
full  disaster  assistance.  The  comments 
expressed  concern  that  this  would 
discourage  the  purchase  of  crop 
insurance  and  perpetuate  government 
assistance  to  farmers  in  emergency 
situations.  One  of  the  comments 
suggested  that  provisions  be  made  to 
reduce  the  livestock  assistance  to  a 
producer  only  by  the  amount  by  which 
the  sum  of  assistance  and  the  net  crop 
insurance  indemnity  payment  exceeds 
100  percent  of  the  expected  proceeds 
had  there  not  been  a  disaster.  These 
suggestions  have  been  adopted  in  part 

In  order  to  assure  that  student 
assistance  is  provided  to  all  livestock 
producers,  it  has  been  determined  that 
beginning  with  the  1969  crop  disaster,  if 
a  producer  purchases  crop  insurance, 
the  indemnity  payment  which  is  made  to 
the  producer  will  not  be  converted  to 
feed  grain  equivalent  (FOE)  and 
considered  as  feed  on  hand  or  reduce 
the  amount  of  loss  suffered  by  the 
producer  provided  that  the  producer 
elects  to  take  the  appropriate  option  as 
provided  in  this  part  Thus,  the  producer 
who  purchases  FCIC  crop  insurance  for 
1989  and  subsequent  years  may  also  be 
eligible  tat  full  livestock  feed  assistance. 


2.  There  were  a  total  of  8  comments 
expressing  concern  that  certain  game 
birds,  such  as  pheasants  and  other  game 
birds,  were  not  included  in  the  definition 
of  poultry.  The  1949  Act  defines 
livestock  to  mean  cattle,  sheep,  goats, 
swine,  poultry  [including  egg-producing 
poultry),  equine  animals  used  for  food  or 
in  the  production  of  food,  fish  used  for 
food,  and  other  animals  designated  by 
the  Secretary  of  Agriculture  (at  the 
Secretary's  sole  discretion).  Pheasants 
and  other  game  birds  are  not  normally 
kept  in  a  domestic  environment.  These 
avian  animals,  unlike  other  eligible 
livestock  species,  are  normally  released 
for  hunting  and  gaming  purposes  or 
otherwise  kept  for  sporting  or  other 
purposes.  Therefore,  it  has  been 
determined  that  pheasants  and  other 
gaming  birds  will  not  be  included  as 
eligible  livestock  or  poultry. 

3.  There  were  a  total  of  2  comments 
expressing  concern  about  the  daily  feed 
allowance  which  was  established  by 
CCC  for  use  in  determining  whether  a 
producer  has  suffered  a  loss  of 
production.  One  comment  stated  that 
the  feed  allowance  should  be  adjusted 
according  to  weather  conditions  and 
submitted  data  showing  that  beef  cattle 
need  more  total  digestive  nutrients  for 
maintenance  in  colder  climates  than  in 
warmer  climates.  Under  the  provisions 
of  the  interim  rule,  no  adjustments  in 
daily  feed  allowances  are  permitted 
relative  to  the  section  of  the  country  or 
climatic  conditions  applicable  to  the 
producer. 

While  it  is  not  feasible  to  base  feed 
allowance  adjustments  according  to 
weather  conditions  in  certain  parts  of 
the  country,  it  has  been  determined  that 
there  should  be  an  upward  adjustment 
made  in  the  daily  allowance  per  animal 
unit  Previous  studies  and  evaluations 
done  by  USDA  personnel  concluded  that 
10  pounds  of  feed  per  day  per  animal 
unit  was  sufficient  to  maintain  livestock 
through  a  disaster  period,  taking  into 
consideration  that  the  purpose  of  the 
livestock  feed  program  is  to  maintain 
the  affected  livestock  and  not  provide  a 
tool  for  the  livestock  to  be  prepared  for 
market  by  the  producer  through  benefite 
derived  from  this  program.  However, 
because  of  improved  techniques 
developed  by  industry  and  farmers  in 
breeding,  animal  husbandry, 
identification  of  daily  nutritional 
requirements,  better  analysis  of  energy 
contained  in  feeds,  and  related  matters 
it  has  been  determined  that  the  10 
pounds  feed  grain  equivalent  FOE  per 
day  per  animal  unit  shall  be  increased  to 
12.5  pounds  (FOE)  per  day  per  animal 
unit  or  such  lesser  amoimt  as 
determined  by  the  State  or  county 
Agricultural  Stabilization  and 


Conservation  (ASC)  committee  effective 
beginning  with  the  1989  crop  disaster 
provided  the  producer  elects  to  take  the 
appropriate  option  provided  in  this  part 

Another  comment  stated  that 
livestock  producers  with  both  swine  and 
cattle  should  not  be  put  in  the  position 
where  surplus  hay  restricts  eligibiUty  for 
emergency  assistance  for  swine.  Under 
the  provisions  of  the  interim  rule,  CCC 
reduces  a  swine  producer's  total  feed 
allowance  by  taking  into  consideration 
any  hay  or  pasture  on  hand  if  the 
producer  has  one  or  more  animals  that 
will  consume  the  type  of  feed  available. 
However,  it  has  been  determined  that 
beginning  with  the  1989  crop  disaster  the 
producer  with  swine  and/or  poultry  and 
grazing  livestock  will  be  given  the 
option  to  designate  whether  the  grazing 
livestock  shall  be  included  on  the 
application  for  assistance  in  accordance 
with  this  part 

4.  There  were  2  comments  expressing 
concern  that  transportation  charges  are 
not  included  as  part  of  cost  share  when 
the  charge  is  shown  as  a  separate  item 
on  the  producer's  bill  presented  to  the 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  office  for 
cost-share  assistance.  Under  the 
provisions  of  the  interim  rule,  the 
transportation  cost  is  included  as  a  cost- 
share  item  based  on  the  point  of 
delivery  of  the  eligible  feed.  If  the 
transportation  cost  is  included  as  part  of 
the  bill  submitted  for  cost  share,  then 
transportation  is  included.  If  the 
transportation  cost  is  listed  separately, 
it  is  not  a  cost-share  item.  Under  the 
provisions  of  the  1949  Act  a  producer  is 
not  reimbursed  for  the  cost  of  the 
transportation  of  grain  under  the  cost- 
share  provisions,  hence,  it  has  been 
determined  that  it  would  not  be 
consistent  to  provide  for  transportation 
cost  to  be  included  as  a  cost-share  item 
as  requested  by  these  two  commentors. 
For  these  reasons,  it  has  been 
determined  not  to  change  these 
provisions  of  the  interim  rule. 

5.  There  were  2  comments  expressing 
concern  that  the  transportation  of 
livestock  should  be  included  as  part  of 
the  livestock  feed  programs.  Under  the 
provisions  of  the  1949  Act  the  Secretary 
of  Agriculture  determined  not  to 
implement  this  discretionary  livestock 
transportation  program.  The  1949  Act 
provides  in  part  that  the  Secretary  of 
Agriculture  may  make  available  a 
livestock  transportation  program  to 
producers  not  to  exceed  50  percent  of 
the  cost  of  transporting  livestock  to  and 
from  grazing  locations.  It  has  been 
determined  that  with  the  present 
emergency  livestock  assistance 
programs,  implementation  of  such  a 


transportation  progran  is  not  needed. 
Therefore,  it  has  been  detemined  not  to 
include  a  livestock  transportation 
program  as  a  part  of  thaa  final  rule  at 
this  time  but,  rather.  CCC  will  develop 
regulations  which  set  forth  the  terms 
and  conditions  of  such  a  program  at 
such  time  as  it  is  determined  a  livestock 
emergency  exists  which  would  warrant 
the  implementation  of  such  a  program. 

6.  There  were  3  comments  expressing 
concerns  that  water  projects  were  not 
included  as  part  of  the  emergency 
livestock  feed  assistance  programs.  The 
comments  stated  that  a  program  should 
be  implemented  because  Ae  current 
cost-share  program  on  water  projects 
have  limited  funding  and  time 
ccHistraints.  The  comments  indude  the 
statement  that  current  water  cost-share 
projects  must  be  approved  before 
construction  can  take  place.  They  also 
stated  that  without  cost  share  for  water 
projects,  water  availability  will  be  a 
much  greater  threat  to  next  year's 
growing  season.  Under  the  provisions  of 
the  1949  Act.  the  Secretary  of 
Agriculture  determined  not  to  hnplement 
this  discretionary  provisions. 

As  noted  above  with  respect  to  the 
implementation  of  the  cattk 
transportaticn  assistance  provision  of 
the  1949  Act  regulations  regarding  this 
special  water  project  provision  wUl  be 
published  at  sodi  time  as  it  is 
determined  that  a  livestock  emergency 
exists  which  necessitates  the 
implementation  of  sudi  a  program.  The 
current  emergoicy  conservation 
program  provides  assistance  to  the 
producer  for  livestock  water  protects. 

7.  There  were  5  comments  stating  that 
bees  should  be  included  as  eligiUe 
livestock.  These  comments  express 
concern  that  clover,  alfalfa,  and 
sunflower  that  normally  produce  the 
major  honey  crop  were  severely  drought 
affected,  and  that  there  is  an  average 
number  of  pounds  of  honey  per  hive  that 
would  provide  the  basis  for  loss 
determination  related  to  a  bee 
producer's  eligibility.  They  also  stated 
that  bees  ara  a  vital  part  of  many  facets 
of  agriculture  and  without  pollination  by 
bees  many  crops  would  be  nonexistent 
The  1949  Act  defines  livestock  to  mean 
cattle,  sheep,  goats,  swine,  poultry 
(including  egg-producing  poultry), 
equine  animals  used  for  food  or  in  the 
production  of  food,  fish  used  for  food, 
and  other  animals  designated  by  the 
Secretary  of  Agriculture  (at  the 
Secretary's  sole  discretion).  Bees  are  not 
considered  as  eligible  livestodc.  In 
addition,  generally  beekeep^s  do  not 
produce  feed  on  their  farms  for  their 
bees.  Therefore,  they  do  not  have  the 
qaaUfying  tosses  of  prodoctioa  requiied 


for  eligibility  onder  die  1M9  Act  For 
this  reason,  it  has  been  determined  not 
to  taiciiide  bees  as  etigible  livestock. 

8.  Iliere  was  1  oummeut  expressing 
concern  that  the  defiiritioo  of  "preraix'* 
and  "supplemental  feed"  as  defined  in 
the  interim  rule  shook!  be  expanded. 
The  comment  stated  that  the  current 
definition  of  "piemix"  limits  the  scope  of 
the  term  and  excludes  certain  practical 
recognized  uses  of  preraix  feed  products. 
The  comment  suggested  diat  dw  term 
"premix"  be  defined  as  a  qwdalized 
mixture  of  vitamins,  minerals,  and  other 
nutrients  (which  can  be)  included  in 
complete  feeds  and  dry  and  liquid 
supplemental  feeds.  The  comment 
suggested  that  the  terra  "supplemental 
feed"  be  defined  as  a  feed  used  with 
another  to  improve  the  nutritive  balance 
of  performance  of  the  total  and  intended 
to  be:  (1)  Fed  imdiluted  as  a  supplement 
to  other  feeds;  (2)  offered  free  choice 
with  other  parts  of  the  ration  separately 
available;  or  (3)  further  diluted  and 
mixed  to  produce  a  complete  feed. 
These  comments  have  been  adopted  in 
part 

This  final  rule  amends  the  interim  rule 
to  change  the  current  definition  of 
"premix"  to  be  a  formulation  of  one  or 
more  microingredients,  such  as  vitamins, 
minerals,  drugs,  or  other  ingredients 
when  one  type  of  ingredient  is  evenly 
mixed  with  one  or  more  other 
ingredients  or  a  carrier.  This  final  rule 
also  amends  die  interim  rule  to  diange 
the  definition  of  dry  supplemental  feed 
to  be  a  dry  feed  ingredient  or 
combination  of  dry  feed  ingredients, 
derived  as  by-products  from  processing 
food  and  feed  grains,  oil  seeds,  meat 
fish,  citrus,  sugar  beets,  and  dairy 
products  that  are  needed  to  balance  or 
improve  performance  of  the  total  feed 
ration. 

Certain  antibiotics,  emulsifiers, 
hormones,  minerals,  and  vitamins  may 
be  included.  As  a  result  of  these  changes 
producers  can  receive  cost  share  on  the 
kinds  and  types  of  feeds  that  best  suit 
the  producer's  needs. 

9.  There  were  2  comments  expressing 
concern  about  the  gross  revenue 
limitation  in  the  livestock  feed 
programs.  One  comment  strongly 
opposed  this  provision  and  beheves  it 
should  not  serve  as  the  precedent  for 
program  eligibiUty  for  any  program. 
Another  comment  while^not  opposing  a 
gross  income  threshold,  suggested  that 
the  cost  of  purchased  livestock  should 
be  subtracted  from  gross  income  before 
applying  the  $2.5  million  test  Secondly, 
this  person  suggested  that  many 
farmers,  feeders,  and  cattlemen  made 
sound  business  and  management 
decisions  during  the  eariy  sommer  of 


1988  by  enratting  in  die  existii«  fsed 
assistaeoe  proywms.  At  that  time,  the 
law  did  not  provide  for  the  limitation. 
The  oosHBent  esked  diat  these  persons 
not  be  subject  to  die  limiUtion.  The  19« 
Act  provides  that  a  person  that  has 
qualifying  gross  revenues  in  excess  of 
$2,500,000  annnally,  as  determined  fa^ 
the  Secretary  of  A^cuhsre,  riiall  not  be 
eliglUe  to  receive  any  livestock  feed 
program  benefits.  The  1940  Act  also 
provides  that  the  term  "qaalifytaig  ^oes 
revenues"  means:  (1)  if  a  majority  of  the 
person's  annual  income  is  received  from 
farming  and  ranching  operations,  the 
g^ss  revenue  from  dbe  farming  amd 
ranching  operations;  and  (2)  if  lees  than 
a  majority  of  the  person's  anmial  gross 
revenue  is  received  from  all  sources.  It 
has  been  determined  that  there  is  no 
discretion  in  adopting  this  provision, 
accordingly  the  recommendatian  of 
these  commnitors  cannot  be  adopted. 
This  provision  of  the  interim  rale  is 
amended,  however,  to  clarify  dw 
manner  in  which  7  CFR  parts  79S  and 
1497  are  applicable  to  the  provisions  of  7 
CFR  part  1475  when  the  gross  income 
determinadon  is  made  for  a  person. 

Since  CCC  has  determined  to  make 
dianges  in  these  regulstions,  for  tlw 
1969  and  subsequent  crop  disastos, 
CCC  has  determined  to  allow  producers 
the  optioo  to  receive  assistance  unda 
one  of  two  options.  The  first  option  is 
the  program  set  forth  in  the  interim  rule, 
while  the  second  option  sets  forth  the 
program  wfaicfa  contains  the  dianges 
made  in  response  to  comments  to  the 
interim  rule.  These  provisions,  generally, 
are  set  fbrdi  at  7  CFR  147S.8(c), 
accordingly,  die  two  options  are  as 
follows: 

Cation  1 

A.  Any  loss  of  production  otherwise 
computed  will  be  reduced  and  feed  on 
hand  increased  due  to  the  receipt  of 
other  government  benefits,  including 
FCIC  crop  insurance  indemnity 
payments  with  respect  to  feed  normally 
grown  by  the  owner. 

B.  The  daily  feed  allowance  will  be  10 
pounds  of  FGE  per  day  per  animal  unit 

C  The  cost-share  rate  will  be  50 
percent  of  the  cost  of  purchased  eligiUe 
feed  not  to  exceed  five  cents  per  pound 
FGE. 

D.  All  el^Ue  livestodc  of  the 
producer  shall  be  taken  into 
consideration  in  die  application  for 
assistance  under  diis  put 

Option  2 

A.  Any  loss  of  prodndkm  odisrwrise 
computed  will  be  reduced  and  feed  on 
hand  increased  due  to  tlM  receipt  of 
odier  government  benefits,  except  FQC 
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crop  insurance  indemnity  payments 
with  respect  to  feed  normally  grown  by 
the  owner. 

B.  The  daily  feed  allowance  will  be 
12.5  pounds  of  FGE  per  day  per  animal 
unit 

C.  The  cost-share  rate  will  be  42.5 
percent  of  the  cost  of  purchased  eligible 
feed  not  to  exceed  five  cents  per  pound 
FGE.  If  the  producer  elects  to  purchase 
CCC-owned  grain  the  remaining 
allowance  will  be  reduced  by  the  result 
of  multiplying  the  pounds  of  feed  grain 
purchased  times  1.176. 

D.  With  respect  to  the  producers  with 
grazing  livestock  and  any  one  or  more  of 
die  following  types  of  animals:  Swine, 
poultry  or  fish,  eligible  livestock  that  do 
not  normally  graze  or  use  forage  will  be 
considered  separately  in  the  application 
for  assistance  under  this  part. 

Those  producers  electing  this  option 
will  qualify  for  an  increase  in  daily 
allowance  per  eligible  animal  unit  from 
10  pounds  FGE  to  12.5  pounds  FGE  at  a 
reduced  cost-share  rate.  This  increase  in 
daily  allowance  will  increase  the 
number  of  producers  who  are  eligible  for 
assistance  and  may  increase  the  amount 
of  assistance  for  those  producers  who 
are  already  eligible  to  receive  assistance 
under  this  part.  If  the  producer  elects  to 
use  this  option,  reducing  the  cost  share 
percentage  to  42.5  percent,  not  to  exceed 
5  cents  per  pound,  should  not 
substantially  affect  the  payments 
received  by  producers  for  purchased 
feed  if  the  producer's  assistance  is 
based  on  feed  needs. 

This  final  rule  provides  at  7  CFR 
1475.6(c)  that  for  all  applications  filed 
for  1988  livestock  crop  year  losses,  the 
livestock  producer's  application  must  be 
computed  using  the  criteria  as  originally 
set  forth  in  this  part. 

This  final  rule  provides  at  7  CFR 
1475.6(c)  that  for  new  and  existing 
applications  filed  for  the  livestock  feed 
programs  for  1989  and  subsequent  years' 
livestock  feed  crop  losses,  the  livestock 
producer  shall  have  the  option  to  select 
one,  and  only  one,  of  the  two  options 
made  available  under  this  part 

This  final  rule  also  incorporates  the 
provisions  in  the  1949  Act,  as  amended 
by  the  Disaster  Assistance  Act  of  1989, 
which  provide,  at  the  option  of  the 
livestock  producer,  that  a  producer  who 
is  eligible  to  receive  donated  CCC- 
owned  grain  or  to  purchase  CCC-owned 
grain  may  receive  this  assistance 
throxigh  die  use  of  feed  grain  stored  on 
the  farm  of  the  livestock  producer  that 
has  been  pledged  as  collateral  for  a 
price  support  loan  made  under  the 
provisions  of  the  1949  Act  Accordingly. 
7  CFR  1475.103  and  1475.202  are 
amended  to  reflect  this  change. 


Based  upon  a  review  of  the  comments 
received  and  other  changes,  it  has  been 
determined  that  the  interim  rule  should 
be  adopted  as  a  final  rule  with  these 
changes.  In  addition,  other  changes  are 
also  made  for  clarity. 

The  information  collection 
requirements  of  this  subpart  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  for  the  purposes  of 
the  Paperwork  Reduction  Act  and  OMB 
Number  0560-0029  has  been  assigned  to 
7  CFR  part  1475. 

Final  Rule 

Accordingly,  the  interim  rule 
published  on  October  14, 1988.  is 
adopted  as  a  final  rule  with  the 
following  changes: 

PART  7— EMERGENCY  UVESTOCK 
ASSISTANCE 

1.  The  authority  citation  for  7  CFR 
part  1475  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1421, 1427  and  1471- 
1471  j:  15  U5.C.  714b  and  714c 

2.  Section  1475.1  amended  by  revising 
the  third  sentence  to  read  as  follows: 

S147S.1    Q«n«ral  atatMiMnt 

•  *  ♦  These  programs  also  provide 
feed  assistance  to  eligible  livestock 
owners  for  the  preservation  and 
maintenance  of  livestock  in  any  county 
contiguous  to  a  county  that  has 
implemented  the  livestock  feed 
programs  until  the  last  day  of  the  eighth 
month  following  the  month  that  the 
livestock  feed  programs  were 
implemented  in  the  other  county.  *  *  • 

3.  Section  1475.3  Definitions  is 
amended  as  follows: 

a  "Animal  unit"  is  amended  by 
revising  paragraphs  (3),  (4).  (6),  (7),  and 

(9); 

b.  "Dairy  cow"  is  revised; 

c.  "Daily  allowance"  is  revised: 

d.  "Dry  supplemental  feed"  is  added; 

e.  "Eligible  livestock"  is  revised; 

f.  "Equine  animals"  is  amended  by 
revising  paragraph  (1); 

g.  "Feeding  period"  is  revised; 
h.  "Liquid  supplemental  feed"  is 

added: 

i.  "Owner"  is  amended  by  revising  the 
first  three  sentences; 

j.  "Premix"  is  revised; 

k.  "Substantial  loss  of  production"  is 
amended  by  revising  paragraph  (2); 

{1474.3    DcfMtloiw. 


Animal  unit  •  •  * 

(3)  1.00  unit-catde,  beefalo,  buffalo, 
horses,  or  mules  1  year  old  or  older. 

(4)  .50  unit-cattle,  beefalo.  buffalo, 
horses,  or  mules,  six  months  old  to  1 


year  old.  donkeys  6  months  old  or  older, 
and  swine  1  year  old  or  older. 

•       •       *       •       • 

(6)  .20  unit-swine  less  than  6  months 
old  and  sheep  and  goats  1  year  old  or 
older. 

(7)  .14  unit-lambs  or  kids  under  1  year 
old: 

(9)  .02  unit-turkeys,  geese,  chickens 
and  ducks  weighing  less  than  8  pounds. 

Dairy  Cow  means  a  bovine  animal 
which  is  owned  or  leased  for  the 
purpose  of  producing  milk  and  has 
produced  at  least  1  calf. 

Daily  allowance  means  for  all 
livestock,  except  fish  for  food,  10  pounds 
or  12.5  pounds  of  FGE  per  day  per 
animal  unit  as  provided  in  i  1475.6  of 
this  subpart,  or  lesser  amount  as 
determined  by  the  State  or  county  ASC 
committee,  except  that  for  the  1989  and 
subsequent  years'  livestock  feed  crop 
losses  due  to  a  natural  disaster,  the 
producer  may  elect  to  take  one  and  only 
one  of  the  options  available. 
***** 

Dry  supplemental  feed  means  a  dry 
feed  ingredient,  or  combination  or  dry 
feed  ingredients,  derived  as  by-products 
from  processing  feed  and  feed  grains,  oil 
seeds,  meat  fish,  citrus,  sugar  beets,  and 
dairy  products  that  are  added  to  other 
dry  feed  materials  to  improve  the 
nutritional  balance  or  performance  or  - 
the  total  feed  ration.  Antibiotics, 
emulsifiers,  hormones,  minerals,  and 
vitamins,  as  determined  and  announced 
by  CCC  are  also  included. 
***** 

Eligible  livestock  means  beef  and 
dairy  catde,  sheep,  goats,  swine,  poultry 
(including  egg  producing  poultry),  equine 
animals  used  for  food  or  in  the 
production  of  food,  and  fish  used  for 
food.*  •  * 
***** 

Equine  animals  *  *  • 
(1)  Used  commercially  for  human  * 
food,  or 


Feeding  Period  Means 

(1)  For  all  livestock,  except  fish  for 
food,  the  period  beginning  on  the  later  of 
the  date  of  application  for  assistance  or 
the  authorization  of  the  implementation 
of  the  program  and  ending  on  the  earlier 
date  of  when  feed  becomes  available,  or 
the  end  of  the  livestock  feed  program 
crop  year,  or  the  end  of  the  grazing 
period  if  pasture  (including  wheat 
pasture)  is  the  only  crop  produced. 

(2)  For  fish  for  food  the  feeding  period 
means  beginning  on  the  later  of  the  date 


of  die  applicatix»  for  assistance,  or  the 
authorization  for  implementation  of  the 
program  and  ending  on  the  earlier  of  the 
estimated  date  the  imxhicer  intends  to 
harvest  the  Osh,  or  the  anticipated  date 
when  watet  temperature  in  the  pond  is 
expected  tQ  be  54  degrees  Fahrenheit  or 
less,  and  or  the  current  feeding  period 
established  for  other  eligible  livestock  if 
other  livestock  are  included  on  the 
application,  or  the  end  of  the  livestock 
program  ^^op  jrear. 

Liquid  supplemental  feed  meaxia  that 
whidi  contains  protein  urea  or  other 
non-protein  nitrogen,  minerals,  and 
vitaauns  that  are  added  to  molasses  or 
other  liquids  resulting  in  a  product  that 
is  mixed,  handled,  and  fed  in  a  liquid 
form.  They  may  also  include  such 
products  as  emulsifiers  for  fat  certain 
antibiotics,  and  hormones. 

*    •    11   "    * 

Owner  means  the  person  who  is 
actively  engaged  in  fanning  as 
determined  in  accordance  with  part  1497 
of  this  chapter,  who  receives  10  percent 
or  more  of  the  owner's  total  gross 
income  from  the  production  of  grain  or 
livestock  or  the  person  who  jointly  owns  - 
the  eligible  livestock  to  be  fed  wiUi  the 
eU^le  feed  which  is  to  be  purchased  or 
acquired  through  donation  in 
accordance  with  this  part  or  with 
respect  to  which  cost-share  assistance  is 
provided  in  accordance  with  this  part  A 
person  who  pledges  livestock  as 
security  for  a  loan  shall  be  considered 
as  the  owner  for  the  purpose  of  this  part 
if  all  otho*  Mqidrements  of  this  part  are 
met  Notwithstanding  any  other 
provisions  of  this  section,  livestock 
leased  under  a  contractual  agreement 
which  has  been  in  effect  at  least  three 
months  for  poultry  or  fish  and  six 
months  for  other  livestock  on  the  date  of 
applicati(»  lor  assistance  under  this 
part  requires  the  lessee  to  furnish  the 
feed  for  such  livestock  and  provides  for 
a  beneficial  interest  in  such  livestock 
such  as  the  right  to  market  a  share  of  the 
increase  shall  be  considered  as  being 
owned  by  the  lessee.  *  *  * 
***** 

Premix  means  a  formulation  of  one  or 
more  microingredients.  such  as  vitamins, 
minerals,  dru3s,  or  other  ingredients 
when  one  type  of  ingredient  is  evenly 
mixed  with  one  or  more  other  types  of 
ingredients  or  with  a  carrier.  One 
vitamin  mixed  together  solely  with 
another  kind  of  vitamin,  or  one  mineral 
mixed  together  solely  with  another  kind 
of  mineral  is  not  considered  a  premix. 


Sabstantial  Lots  of  Production  *  *  * 

(2)  Farming  practices  not  recognized 
as  being  normal  in  the  area  shall  not  be 
included  in  determining  a  substantial 
loss  of  production.  Loss  of  feed 
production  on  crop  land  leased  by  the 
producer,  under  a  new  lease,  after  the 
beginning  of  the  livestock  feed  program 
crop  year  shall  not  be  included  in 
determining  a  substantial  loss  of 
production  unless  othenvise  allowed  by 
CCC.  Loss  of  feed  production  on  pasture 
land  leased  by  the  producer,  under  a 
new  lease,  less  than  90  days  before 
filing  of  the  CCC-642  by  the  producer 
shall  not  be  included  in  determining  a 
substantial  loss  of  production  unless 
otherwise  allowed  by  CCC. 

4.  Section  1475.4  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  revising  paragraphs 
(a)(4)  and  (d)  to  read  as  follows: 

8147S.4    Program  avalabNtty. 

(a)  Whenever  the  Governor  of  a  State 
determines  that  a  livestock  emergency 
due  to  a  natural  disaster  exists  in  a 
State,  or  an  area  of  the  State,  or  a 
County  ASC  committee  detennines  that 
such  an  emergency  exists  in  the  county 
or  area  within  the  county  the  Governor 
or  the  county  ASC  committee  may 
submit  a  request  for  a  determination  by 
the  Secretary  of  Agriculture,  of  a 
livestock  emergency  in  the  State, 
county,  or  area  thereof  and  for 
emergency  livestock  feed  assistance 
under  this  part  A  determination  that  a 
livestock  emergency  exists  due  to 
natural  disaster  may  also  be  made  for  a 
State,  county,  or  area  thereof  by  the 
Secretary  of  Agriculture  whether  or  not 
a  request  for  assistance  is  submitted. 
The  request  of  a  Governor  or  oounty 
ASC  committee  for  a  livestodc 
emergency  determination  and  for 
emergency  livestock  feed  assistance 
may  include  recommendations  to  the 
Secretary  of  Agriculture  those  options 
that  will  folly  use  feed  available  through 
local  sources.  The  request  submitted  by 
the  county  committee  for  a  livestock 
emergency  determination  must  be 
submitted  to  the  State  committee  and 
must  contain: 
***** 

(4)  A  report  by  the  county  committee 
and  a  State  committee  representative 
stating  existing  production  conditions; 

***** 

(d)  Owners  in  any  county  contiguous 
to  a  county  that  has  been  designated  as 
a  livestock  emergency  county  and  has 
implemented  the  livestock  feed 
programs  shall  have  until  the  last  day  of 
the  eighth  month  following  the  month 
that  the  other  county  implemented  die 


livestock  feed  programs  to  be  eligible  to 
apply  for  emergency  livestock 
assistance  under  this  part 

5.  Section  1475.6  is  amended  by 
revising  paragraphs  (c)(2)  and  (3Ki): 
adding  paragraph  (cX3)(iii)<  revising 
paragraph  (d)(5):  revising  paragraphs 
(e)(12)  and  (14);  revising  paragra];^ 
(gl(l)(i)(A)  and  (ii);  revising  paragraphs 
(gM2)(i)  and  (ii);  revising  paragraph 
(h)(4)  to  read  as  follows: 

S  147S.6   AppOeatlon  and  approvaL 

(c)  *  •  • 

(2)  All  applications  for  assistance  due 
to  production  losses  because  of  a 
livestock  emergency  determined  to  exist 
prior  to  January  1, 1989,  shall  be  filed  for 
payment  or  benefit  on  or  before  March 
31, 1988.  Any  determination  of  eligibihty 
and  assistance  for  appUcatioos  filed  for 
1968  crop  year  production  losses 
because  of  a  livestock  emergency  shall 
be  based  on  the  following: 

(i)  Any  loss  of  production  computed 
shall  be  reduced  and  feed  on  hand 
increased  due  to  the  receipt  of  other 
government  benefits,  including  FQC 
crop  insurance  indemnity  payments  less 
premiums  with  respect  to  feed  noimally 
grown  by  the  owner. 

(ii)  A  daily  feed  allowance  (d  10 
pounds  oi  FGE  per  day  per  animal  unit; 

(iii)  A  cost-share  rate  of  50  percent  of 
the  cost  of  purchased  eligible  feed  not  to 
exceed  five  cents  per  poimd  FGE; 

[iv]  All  eligible  livestodi  in  the 
application  for  assistance  onder  this 

(MTt 

(3)  •  •  •     . 

(i)  Applications  must  be  filed  prior  to 
Jannary  1,  of  the  calendar  year  following 
die  year  in  wluch  die  livestock 
emergency  occurred;  and 
***** 

(iii)  All  1989  and  subsequent  crop 
years'  applications  may  be  computed  at 
the  producer's  option  by  using  the 
provision  in  paragraph  (cH2)  of  this 
section  or  the  following  provisionB: 

(A)  Any  loss  of  production  otherwise 
computed  shall  be  reduced  and  feed  on 
hand  increased  due  to  die  receipt  of 
other  government  benefits,  except  FCIC 
crop  insurance  indemnity  pasrments 
with  respect  to  feed  normally  grown  by 
the  owner 

(B)  A  daily  feed  allowance  of  12.5 
pounds  of  FGE  per  day  per  animal  unit; 

(C)  A  cost-share  rate  of  42.5  percent  of 
the  cost  of  purchased  eligible  feed  not  to 
exceed  five  cents  per  pound  FGE; 

(D)  The  producer  widi  swine,  poultry 
or  fish  and  grazing  livestock  shall  have 
the  option  to  include  only  eligible 
livestock  that  do  not  normally  graze  or 
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use  forage,  in  the  application  for 
assistance  under  this  part;  and 

(E)  A  producer  who  elects  to  purchase 
CC&owned  feed  grain  will  have  the 
remaining  allowance  on  the  application 
reduced  by  the  result  of  multiplying  the 
amount  of  CCC-owned  grain  purchased 
times  1.176. 

(5)  Any  loss  of  production  otherwise 
computed  shall  be  reduced  due  to  the 
receipt  of  other  government  benefits, 
except  as  provided  in  paragraph 
(c)(3)(iii){AHE)  of  this  section  for  FCIC 
crop  insurance  indemnity  payments  and 

1988  and  1989  crop  disaster  payments 
which  are  paid  the  owner  with  respect 
to  livestock  feed  normally  grown  by  the 
owner  provided. 

(e)  •  *  • 

(12)  Any  prior  or  current  year  feed 
sold  or  delivered  for  sale  during  the 
current  crop  year  including  any  current 
year  grain  pledged  as  collateral  for  a 
CCC  price  support  loan; 

(14)  Except  as  otherwise  provided  in 
this  section,  any  other  feed  that  may  be 
determined  by  approving  officials  in 
accordance  with  instructions  issued  by 
DASCO  including  adjustments  based 
upon  other  government  benefits  such  as 
crop  disaster  payments  except  for  1988 
and  1989  crop  years  which  are  paid  to 
the  owner. 

(i)  FCIC  indemnity  payments  less  the 
premium,  if  applicable  in  accordance 
with  the  election  made  by  the  producer 
under  paragraph  (c)  of  this  section;  and 

(ii)  Crop  disaster  payments  which  are 
paid  to  the  owner  except  for  1988  and 

1989  crop  years,  if  appUcable  in 
accordance  wnth  the  election  made  by 
the  producer  under  paragraph  (c)  of  this 
section;  and  paragraph  (c)(3)(iii)(A)-(E) 

of  this  section. 

•  •       •       *       • 

(g)(l)(i)  *  *  * 

(A)  The  smaller  of  12.5  or  10  pounds 
per  day  per  animal  unit,  as  applicable  in 
accordance  with  paragraph  (c)  of  this 
section,  or  a  lesser  quantity  determined 
to  be  adequate  by  the  State  or  county 

conunittee.  times 

•  •       •       •       • 

(ii)  The  net  feed  allowance 
determined  with  respect  to  an  owner 
shall  be  the  gross  feed  allowance  less 
the  total  quantity  of  feed  available 
including  feed  grain,  hay,  silage,  pasture 
and  range  converted  to  FGE  and  any 
other  source  of  feed  determined  by  the 
appproving  official  to  be  available  to  the 
owner  for  feeding  eligible  livestock 
during  the  feeding  period. 

•  •       •       •       •    . 

(2)'*  • 


(i)  Determining  the  estimated  average 
weight  of  the  fish  it  the  time  of 
application; 

(ii)  Determining  the  estimated  average 
weight  of  the  fish  on  the  ending  date  of 
the  feeding  period. 

(h)*  •  * 

(4)  All  applications  forwarded  to  a 
higher  authority  for  consideration  shall 
be  accomplished  by  county  and  State 
committee  recommendations,  as  may  be 
applicable.  No  application  shall  be 
approved  unless  the  owner  meets  all 
eligibiUty  requirements.  Information 
furnished  by  the  applicant  and  any  other 
information,  including  knowledge  of  the 
county  and  State  committee  members 
concerning  the  owner's  normal 
operations,  shall  be  taken  into 
consideration  in  making 
recommendations  and  approvals.  If 
information  furnished  by  the  owner  is 
incomplete  or  ambiguous  and  sufficient 
information  is  not  otherwise  available 
with  respect  to  the  owner's  fanning 
operations  in  order  to  make  a 
determination  as  to  the  owner's 
eligibility,  the  owner's  application  shall 
not  be  approved  imtil  sufficient 
additional  information  is  provided  by 
the  owner. 
•       •       •       *       * 

6.  Section  1475.7  is  amended  by 
revising  paragraphs  (a)(2)  and  (3)  to 
read  as  follows: 

§1475.7   AfQustment  of  total  allowanca. 

(a)  *  *  * 

(2]  If  there  is  an  increase  or  a 
reduction  in  the  number  of  the  owner's 
eligible  livestock,  this  fact  shall  be 
promptly  reported  to  the  approving 
official  and  such  official  shall  make  an 
adjustment  in  the  owner's  net 
allowance.  This  increase  or  reduction 
shall  be  made  by  revising  the  net 
allowance  on  the  application  by  the 
result  of  multiplying  the  amount  of  the 
change  in  animal  units,  times  the 
number  of  days  remaining  in  the  feeding 
period,  times  the  daily  allowance.  This 
adjusted  net  allowance  may  be  further 
adjusted  by  the  approving  official  in 
order  to  establish  a  total  allowance 
which  the  approving  official  determines 
to  be  adequate.  After  adjusting  the  net 
allowance  and  recomputing  the  total 
allowance,  the  coimty  ASCS  office  shall 
notify  the  owner  of  the  current  total 
allowance. 

(3)  If,  due  to  a  change  in  total 
allowance,  an  excess  amount  of 
assistance  was  provided  to  the  owner, 
the  owner  must  refund  such  excess 
including  applicable  interest  as 


determined  in  accordance  with  S  1475.16 
of  this  subpart 

*        *        •        •       • 

7.  Section  1475.8  is  amended  by 
revising  (d)(l)(i)  to  read  as  follows: 

§1475.8    Disposition  of  f««<L 

***** 

(d)(1)  *  •  * 

(i)  With  respect  to  purchased  CCC- 
owned  feed  grain,  the  difference 
between  the  price  paid  for  such  feed 
grain  and  the  posted  county  price 
thereof,  on  the  date  the  payment  was 
received,  or  such  other  value  as 
determined  by  CCC,  based  on  the  price 
of  such  type  of  feed  grain  sold  in  the 
coimty  where  the  application  was  made; 
and 


8.  Section  1475.9  is  revised  to  read  as 
follows: 

§  1475.9    Tennination  and  suspension  of 
program. 

The  county  committee  may  at  any 
time  during  the  operation  of  the  program 
recommend  suspension  or  termination 
of  the  program.  The  State  committee 
may  at  any  time  during  the  operation  of 
the  program  suspend  or  terminate  the 
program  with  the  concurrence  of 
DASCO.  DASCO  may  suspend  or 
terminate  the  program  at  any  time.  The 
suspension  or  tennination  of  the 
program  in  a  county  shall  not  apply  to 
any  assistance  approved  prior  to  the 
effective  date  of  the  suspension  or 
termination  of  the  program.  Producers 
who  filed  an  initial  application  prior  to 
the  tennination  of  the  program  shall  be 
eligible  to  file  subsequent  applications. 

§§  1475.12  through  1475.20 
(RadaslsnatMll 

9a.  Sections  1475.12  through  1475.20 
are  redesignated  as  follows: 


OW  section 

1475.12 

1475.13 

1476.13 

1475.14 

1475.14 

1475.15 

1475.15 

1475.17 

1475.16 

1475.18 

1475.17 

1475.19 

1475.18 

1475.20 

1475.19 

1475.21 

1475.20 

1475.22 

9b.  New  §  1475.12  is  added  to  read  as 
follows: 

§1475.12    Asatgnmants  of  paymants 

Payments  which  are  earned  by  a 
producer  under  the  livestock  feed 
programs  may  be  assigned  in 
accordance  with  the  provisions  of  7  CFR 
part  709. 


la  New  i  1475.16  is  added  to  read  as 
follows: 

§1475.16    nifunclstoCCC. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  under  this 
part,  and  if  any  refund  of  a  payment  of 
CCC  shall  otherwise  become  due  in 
connection  with  this  part,  all  payments 
made  under  this  part  to  any  person  shall 
be  refunded  to  CCC,  together  with 
interest  and  late  payment  charges  as 
provided  for  in  this  paragraph. 

(b)  Any  person  who  receives  benefits 
in  accordance  with  this  part,  who  has 
been  determined  to  be  ineligible  to 
receive  such  payments  shall  be  jointly 
and  severally  liable  for  any  refund, 
including  related  charges,  which  is 
determined  to  be  due  CCC  for  any 
reason  under  the  terms  and  conditions 
of  this  part. 

(c)  Interest  shall  be  charged  with 
respect  to  any  refund  which  is 
determined  to  be  due  CCC  because  of 
actions  on  the  part  of  the  producer  as 
provided  in  part  1403  of  this  chapter,  at 
the  interest  rate  applicable  to  CCC 
Commodity  loans  on  the  date  the 
payment  or  benefit  was  received  until 
such  time  as  late-payment  charges 
become  applicable,  shall  accrue  from 
the  date  of  the  disbursement  by  CCC  or 
with  respect  to  benefits  made  in 
accordance  with  this  part,  the  date 
payment  was  received  for  the  grain  shall 
accrue  from  the  date  of  such 
disbursement  or  payment  was  received. 
Late-payment  charges  shall  be  assessed 
in  accordance  with  the  provisions  of 
part  1403  of  this  chapter. 

11.  Newly  designated  §  1475.20(b]  is 
revised  to  read  as  follows: 

§1475.20   Benafits  limitation. 

•        *        «        *        * 

(b)  (1)  Notwithstanding  paragraph  (a) 
of  this  section,  for  the  1988  calendar 
year  only,  the  amount  of  assistance 
received  by  a  person,  as  defined  in  part 
1497  of  this  title,  shall  be  determined 
based  on  the  date  of  sale  as  shown  on 
the  sales  receipt  for  such  assistance. 

(2)  For  persons  who  applied  for 
assistance  under  this  part  prior  to 
August  26, 1988: 

(i)  All  receipts  with  a  date  of  sale 
between  August  26, 1988,  and  January  1. 
1989,  which  is  paid  during  calendar  year 
1988  shall  be  subject  to  the  $50,000 
limitation  for  calendar  year  1988; 

(ii)  All  receipts  with  a  date  of  sale  on 
or  after  August  26, 1968,  which  is  paid 
after  January  1, 1989,  shaU  be  subject  to 
the  $50,000  payment  limitation  for  the 
calendar  yiaar  in  which  the  payment  is 
made;  andi 


(ill)  All  receipts  with  a  date  of  sale 
prior  to  August  26, 1988,  shall  not  be 
subject  to  payment  limitation  regardless 
of  when  the  payment  is  made. 

(3)  For  persons  who  applied  for 
assistance  under  this  part  on  or  after 
August  26, 1988,  for  the  purposes  of 
applying  the  maximum  payment 
limitation  provision  for  a  calendar  year, 
all  assistance  made  on  the  basis  of 
submitted  sales  receipts  shall  be 
deemed  to  have  been  paid  in  the 
calendar  year  in  which  the  cost-share 
payment  is  processed. 
•       *        •        *       * 

12.  Newly  designated  S  1475.22  is 
revised  to  read  as  follows: 

§1475.22    Paperwork  Reduction  Act 
assign  numbara. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  part  1475)  have  been 
approved  by  OMB  imder  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Number  0560-0029. 

Subpart— Uvettock  Preservation 
Donation  Program 

13.  Section  1475.101  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1475.101    General  statement 

***** 

(b)  In  order  to  be  eligible  to 
participate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  current  year 
production  of  feed  and  of  any  purchased 
feed.  The  objective  of  the  program  is  to 
provide  CCC-owned  feed  grains  to 
livestock  owners  who  are  financially 
unable  to  purchase  feed,  or  to  otherwise 
participate  in  any  other  program 
authorized  under  this  part.  The  owner 
must  establish  to  the  satisfaction  of  the 
approving  official  that: 

(1)  Without  assistance  the  owner's 
livestock  would  perish  or  be  sold  at 
distress  prices;  and 

(2)  The  owner  has  insufficient  cash  or 
cre^t  to  buy  feed  for  eligible  livestock. 

14.  Section  1475.102  is  amended  by 
renumbering  paragraphs  (a)(1)  through 
(a)(5),  as  (a)(2)  through  (a)(6), 
respectively  and  adding  a  new 
paragraph  (a)(1)  to  read  as  follows: 

§1475.102    Eligibility. 

(a)  •  •  * 

(1)  The  livestock  owners  whose  need 
for  replacing  and  repairing  losses  of 
buildings,  equipment  supplies,  and 
other  related  matters  will  leave 
insufficient  cash  or  credit  to  buy  feed  for 
livestock. 


15.  Section  1475.103  amended  l^ 
revising  paragraph  (a)  and  adding 
paragrai^  (e)  to  read  as  follows: 

§1475.103   Aaslstanca. 

(a)  The  livestock  owner  shall 
establish  that  the  livestock  operation 
and  the  owner's  operation  have  been  so 
damaged  by  the  disaster  that  sufficient 
cash  or  credit  does  not  exist  which  may 
be  used  to  purchase  necessary  feed 
grain  at  present  market  prices.  The 
owner  shall  not  sell  or  dispose  of  in  any 
way,  except  for  feed  for  the  owner's 
livestock,  CCC-donated  feed  grain.  If  all 
donated  grain  has  not  been  fed  by  the 
owner  by  the  end  of  the  emergency 
period,  the  owner  shall  reimburse  CCC 
at  a  rate  equal  to  the  value  of  the  feed 
grain,  as  determined  by  CCC,  on  the 
date  the  feed  grain  was  made  available 
to  the  livestodc  owner  for  any  CCC- 
donated  grain  which  is  on  hand  after  the 
end  of  the  emergency  period  that 
exceeds  a  10-day  supply. 

(e)  An  owner  may  elect  to  receive 
eligible  feed  grain  under  the  provisions 
of  this  subpart  from  feed  grain  stored  on 
the  livestock  owner's  farm  if  such  grain 
has  been  pledged  as  collateral  for  a 
price  support  loan.  Payment  for  such 
feed  grain  shall  be  made  at  the  county 
ASCS  office  where  the  loan  application 
was  filed.  Feed  grain  purchased  by  the 
owner  shall  not  be  exchanged  for  any 
ingredient,  service,  cash,  credit  or  any 
other  thing  of  value. 

Subpart— Emergency  Feed  Assistance 
Program 

16.  Section  1475.202  is  amended  by 
renumbering  paragraphs  (e)(1)  and  (e)(2) 
as  (e)(2)  and  (e)(3),  respectively;  adding 
a  new  paragraph  (e)(1);  revising  the 
third  sentence  in  paragraph  (g)  and; 
revising  paragraph  (h)  to  read  as 
follows: 

§1475.202   Sale  of  CCC-owned  grain. 

***** 

(e)(1)  An  owner  may  elect  to  receive 
eligible  feed  grain  under  the  provisions 
of  this  subpart  from  feed  grain  stored  on 
the  livestock  owner's  farm  if  such  grain 
has  been  pledged  as  collateral  for  a 
price  support  loan.  Payment  for  such 
feed  grain  shall  be  made  at  the  county 
ASCS  office  where  the  loan  appUcation 
was  filed.  Feed  grain  purchased  by  the 
owner  shall  not  be  exchanged  for  any 
ingredient  service,  cash,  credit  or  any 
other  thing  of  value. 
***** 

(g)  *  •  *  With  respect  to  such 
assistance  provided  for  any  livestock 
emergency  determined  to  occur  on  or 
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after  lanuary  1, 1989.  the  sales  price  of 
eligible  feed  grain  shall  be  50  percent  of 
the  posted  county  price  determined  by 
CCC  in  the  county  in  which  the  feed 
grain  is  stored. 

(h)  The  quantity  of  feed  grain 
delivered  to  an  owner  shall  not  exceed 
the  total  quantity  approved  for  sale  by 
CCC  by  more  than  5  percent. 
Differences  in  quantity  between  the 
grain  delivered  to  the  owner  and  the 
quantity  of  grain  described  in  the 
delivery  order  issued  to  the 
warehouseman  or  handler  that  was 
removed  from  the  deUvery  point  in 
excess  of  105  percent  shall  be 
considered  open  stocks  and  shall  be 
settled  between  the  livestock  owner  and 
the  warehouseman.  For  any  Uvestock 
emergency  determined  to  exist  prior  to 
January  1, 1989,  any  excess  in  quantity 
of  grain  delivered  to  the  livestock  owner 
over  the  quantity  of  feed  grain  described 
in  the  delivery  order  issued  to  the 
warehouseman  or  handler  between  100 
and  105  percent  shall  be  paid  by  the 
owner  to  CCC  at  75  percent  of  the 
current  basic  county  loan  rate 
established  for  the  commodity  in  the 
county  in  which  the  feed  grain  was 
stored  on  the  date  the  DF-17  was  issued. 
For  any  livestock  emergency  determined 
to  occur  on  or  after  January  1, 1989.  the 
differences  in  quantity  between  the 
grain  delivered  by  the  livestock  owner 
and  the  quantity  of  feed  grain  described 
in  the  delivery  order  issued  to  the 
warehouseman  or  handler  between  100 
and  105  percent  should  be  paid  by  the 
owner  to  CCC  at  50  percent  of  the 
posted  county  price  determined  by  CCC 
for  the  commodity  in  the  coimty  in 
which  the  feed  grain  was  stored. 


Subpart— Emergency  Feed  Program 

17.  Section  1475.302  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b);  revising  paragraph  (d]  (3}(i]  and 
(4)(i)  to  read  as  follows: 

91475.302    Cost-«twr«  assistance. 

•        *        *        *        • 

(b]  The  rate  of  cost-share  assistance 
shall  be  50  percent  or,  if  applicable,  42.5 
percent  of  the  cost  of  eligible  feed  not  to 
exceed  Ave  cents  per  pound  FGE 
dependent  upon  the  appropriate  option 
elected  by  the  producer  that  best  suits 
his  livestock  operation  as  provided  in 
5l475.6(cK3)ofthi8parL*  *  * 

*  •  *  •  # 

(d)  •  •  • 

(3)  •  •  • 

(i)  50  percent  or,  if  applicable,  42.5 
percent  of  the  cost  of  grazing  per  eligible 
animal  unit  per  day  dependent  upon  the 
appropriate  option  elected  by  the 


producer  that  best  suits  his  livestock 
operation  as  provided  in  fi  1475.6  (c)(3) 
of  this  part.  c»^ 
*        •        •        •        • 

(4)  *  •  * 

(i)  50  percent  or,  if  applicable,  42.5 
percent  of  the  cost  per  eligible  animal 
unit  per  day  dependent  upon  the 
appropriate  option  elected  by  the 
producer  that  best  suits  his  livestock 
operation  as  provided  in  §  1475.6  (c)(3) 
of  this  part,  or 


Subpart— Prickly  Pear  Cactus  Burning 
Program 

16.  Section  1475.501  is  revised  to  read 
as  follows: 

S  1475.501    General  statement 

This  subpart  sets  forth  the  terms  and 
conditions  of  the  Prickly  Pear  Cactus 
Burning  Program.  This  program  shall  be 
in  effect  only  upon  a  determination  that 
a  livestock  emergency  exists  in  a  State, 
county,  or  area  and  it  has  been 
announced  that  this  program  is  in  effect 
Information  regarding  the  availability  of 
the  program  in  a  county  may  be 
obtain^  from  State,  and  county  ASCS 
offices.  The  objective  of  the  program  is 
to  provide  cost-share  assistance  not  to 
exceed  50  percent  of  the  cost  of  propane, 
butane,  or  kerosene  used  to  bum  the 
spines  from  prickly  pear  cactus  to  make 
it  suitable  for  Hvestock  feed. 

19.  Section  1475.502  is  amended  by 
adding  the  deHnition  "Kerosene". 

11475.502  DefMHons.  ^ 

Kerosene  means  a  flammable 
hydrocarbon  oil  obtained  by  distillation 
of  petroleum  and  used  as  a  fuel. 

20.  Section  1475.503  is  revised  to  read 
as  follows: 

51475.503  EligU>iUty 

A  livestock  owner  may  be  approved 
to  participate  in  the  program  if  the 
livestock  owner  has  prickly  pear  cactus 
on  his  or  her  normal  holdings,  eligible 
livestock  to  use  the  burned  prickly  pear 
cactus  and  executes  the  certification 
contained  in  form  CCC-64G. 

21.  Section  1475.504  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1475.504    AsslsUmc*. 

(a)  The  maximum  amount  of  cost- 
share  assistance  under  this  program 
shall  be  limited  taSO  percent  of  the  cost 
of  butane,  propane,  or  kerosene  used  to 
bum  the  prickly  pear  not  to  exceed  14 
cents  per  day  per  animal  unit. 


Signed  at  Washington,  DC  on  October  24, 
1989. 

Keith  D.  Bjerke, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[PR  Doc.  89-25522  Filed  10-27-88;  8:45  am) 
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Food  Safety  and  Inspection  Service 

9CFRPart381 

(Docket  Na  86-01  IF) 

RIN  05a3-AA52 

Requirements  for  Imported  Poultry 
Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  implements  the 
provisions  of  the  Food  Security  Act  of 
1985,  Public  Law  99-198,  that  amended 
the  Poultry  Products  Inspection  Act 
(H'lA).  The  rule  amends  the  poultry 
products  inspection  regulations  to 
specifically  require  foreign  countries  to 
implement  a  residue  sampling  and 
testing  program  at  the  point  of  slaughter 
for  poultry  and  poultry  products  offered 
for  importation  into  the  United  States. 
The  rule  also  amends  the  regulations  to 
make  clear  that  all  inspection, 
sanitation,  quality,  species  verification, 
and  residue  standards  that  are  applied 
to  imported  poultry  products  must  meet 
the  same  standards  as  those  applied  to 
poultry  and  poultry  products  produced 
in  the  United  States. 
EFFECTIVE  DATE:  November  29, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Lawrence  Skinner,  Director,  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washiilgton.  DC  20250  (202)  447-0833. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  rule  is  not  a  "major  rule."  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  costs  or    - 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  it  wiU  not  have  a  significant 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  rule  affects  countries 


eligible  to  export  poidtry  or  poultry 
products  to  the  United  States.  Currently, 
only  Canada,  France,  Hong  Kong,  Great 
Britain,  and  Israel  are  eligible  to  export 
poultry  or  poultry  products  to  the  United 
States.  Eadi  of  the  five  eligible  countries 
has  implemented  the  requirements  for 
residue  control  and  species  identity 
programs  for  poultry  products.  On-going 
review  activities  by  Agency  technical 
experts  have  confirmed  that  these 
programs  are  in  place  and  operating. 
Since  the  requirements  are  already  in 
place  and  operating,  no  economic 
impacts  are  contemplated  for  exporting 
countries,  domestic  producers,  or 
importers. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601),  because  the  requirements  have 
already  been  implemented  by  the 
affected  foreign  entities. 

Background 

Section  17  of  the  Poultry  Products 
Inspection  Act  (PPIA)  (21  US.C.  466) 
prohibits  the  importation  into  the  United 
States  of  slaughtered  poultry,  or  parts 
thereof,  unless  they  are  healthful, 
wholesome,  fit  for  human  food,  not 
adulterated,  and  contain  no  dye, 
chemical,  preservative,  or  ingredient 
which  renders  them  unhealthful, 
unwholesome,  adulterated,  or  unfit  for 
human  food,  and  unless  they  also 
comply  with  rules  and  regulations  made 
by  the  Secretary  to  assure  that  imported 
poultry  and  poultry  products  comply 
with  the  standards  provided  for  in  the 
Act  The  regulations  addressing 
imported  poultry  or  poultry  products  are 
contained  in  9  CFR  part  381,  subpart  T  (9 
CFR  part  381  et  seq).  In  these  regulations 
the  Administrator  has  estabUshed 
procedures  by  which  foreign  countries 
desiring  to  export  poultry  or  poultry 
products  to  the  United  States  may 
become  eligible  to  do  so. 

Section  361.196  of  the  poultry  products 
inspection  regulations  (9  CFR  381.196) 
provides  that  a  poultry  inspection 
system  maintained  by  a  foreign  country, 
with  respect  to  establishments  preparing 
products  in  that  coimtry  for  export  to  the 
United  States,  must  ensure  compliance 
of  such  establishments  and  their  poultry 
products  with  requirements  at  least 
equal  to  all  of  the  provisions  of  the  PPIA 
and  the  regulations  that  are  applied  to 
official  establishments  in  the  United 
States  and  their  poultry  products.  In 
addition,  these  regulations  provide  for 
certain  other  system  requirements  as  a 
means  for  FSIS  to  assure  that  eligible 


foreign  countries  are  complying  with  on- 
going conditions  of  eligibiUty.  FSIS  has 
also  implemented  internal  Agency 
programs  to  assure  that  products  being 
offered  for  importation  into  this  country 
meet  the  same  standards  as  products 
produced  and  marketed  domestically. 
These  programs  are  described  under  the 
section  entitled  "Continuing  Oversight 
of  Eligible  Countries." 

Export  Eligibility  Requirements 

The  Foreign  Programs  Division. 
International  Programs,  of  FSIS  has 
primary  responsibility  for  determining 
that  countries  producing  poultry  or 
poultry  products  for  export  to  the  United 
States  have  inspection  programs  that 
are  designed  to  assure  that  all  such 
exports  are  safe,  wholesome, 
unadulterated  and  not  misbranded  and 
comply  vdth  all  other  provisions  of  the 
PPIA  and  regiilations  thereunder  (9  CFR 
part  381  et  seq.). 

To  determine  eligibility,  FSIS 
conducts  a  complete  evaluation  of  the 
country's  inspection  system.  The 
evaluation  consists  of  two  major  parts: 
A  review  of  foreign  system  documents, 
and  an  on-site  review  of  the  country's 
inspection  system  operations.  As  part  of 
the  document  review  process,  a 
country's  laws  are  evaluated  to  assure, 
among  other  things,  that  they  provide  for 
inspection  and  certification  of  the 
wholesomeness  of  products  intended  for 
export  to  the  United  States:  that  there 
are  adequate  controls  over  ineligible 
product  to  prevent  its  export;  and  that 
the  country  has  adequate  controls  to 
prevent  a  person  convicted  of 
wrongdoing  from  being  connected  with 
a  firm  exporting  product  to  the  United 
States.  Documents  describing  the 
country's  poultry  inspection  program  are 
also  reviewed  to  ensure  that  it  has  the 
legal  authority  to  impose  requirements 
at  least  equal  to  those  of  the  United 
States  with  respect  to  the  following:  (1) 
Ante-mortem  inspection  of  poultry  for 
slaughter,  (2)  post-mortem  inspection  of 
poultry  carcasses  and  parts  thereof  at 
the  time  of  slaughter;  (3)  official  controls 
by  the  national  government  over 
establishment  construction,  facilities, 
and  equipment;  (4)  direct  and 
continuous  supervision  of  slaughter 
activities  and  product  preparation  by 
the  assignment  of  inspectors  to 
establishments  to  assure  that 
adulterated  or  misbranded  poultry 
products  are  not  processed  for  export  to 
the  United  States;  (5)  maintenance  of  a 
single  standard  of  inspection  and 
sanitation  throughout  all  certified 
establishments  and  complete  separation 
of  certified  and  non-certified 
establishments;  (6)  official  controls  over 
condemned  product  and  (7)  other 


matters  for  which  requirements  are 
contained  in  the  Act  or  regulations 
thereunder. 

If  the  document  review  is  satisfactory, 
an  on-site  review  is  conducted  using  a 
multi-disciplinary  team  composed, 
typically,  of  a  review  team  leader, 
veterinarian,  chemist  engineer  emd  food 
technologist  to  evaluate  all  aspects  of 
the  country's  program.  The  review  is 
designed  to  fully  explore  areas 
determined  to  require  more  deUcfled 
evaluation  and  also  to  allo^'^IS  to 
observe  the  inspection  system  in  its 
daily  operation. 

Continuing  Oversight  of  Eligible 
Countries 

Once  the  poultry  inspection  system  of 
a  foreign  country  has  been  certified  by 
the  Agency  as  eligible  to  export 
products  to  the  United  States,  the 
individual  establishments  operating 
within  that  country  desiring  to  export 
products  to  the  United  States  must  apply 
to  their  national  inspection  authorities 
for  certification.  The  chief  inspection 
official  of  the  foreign  country  must  in 
turn  certify  to  FSIS  that  each 
establishment  authorized  to  export 
products  to  the  United  States  meets  all 
the  applicable  standards.  This 
certification  is  valid  for  a  period  of  1 
year  or  less  if  standards  are  not 
maintained.  At  the  begiiming  of  each 
year,  a  responsible  official  of  the  foreign 
country  must  recertify  each 
establishment  (9  CFR  381.196(a)(3)). 

The  daily  operation  of  a  certified 
foreign  establishment  is  similar  to  the 
operation  of  a  U.S.  domestic 
establishment  There  is  routine  daily 
inspection  conducted  by  inspectors 
authorized  by  the  foreign  inspection 
program.  These  inspectors  conduct 
inspection  of  the  operations  at  the 
foreign  establishment  including 
slaughter,  sanitation,  processing, 
labeling,  and  the  disposition  of  inedible 
and  condemned  products. 

FSIS  personnel  conduct  periodic  on- 
site  reviews  of  foreign  inspection 
systems.  The  reviews  focus  on  the  full 
spectrum  of  risks  to  the  production  and 
processing  of  acceptable  poultry 
products  and  how  the  foreign  inspection 
system  controls  these  risks.  The  on-site 
system  review  provides  FSIS  with 
continued  assurance  that  the  foreign 
country  is  maintaining  an  inspection 
system  that  is  at  least  equal  to  the 
inspection  system  of  the  United  States. 

"The  system  review  includes  visits  to 
certified  processing  and  slaughter 
establishments,  and  the  foreign 
inspection  system's  analytical 
laboratories.  Reviewers  observe  the 
operations  at  each  site  and  dociunent 
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findings  regarding  the  degree  of  risk  of 
product  wholesomeness  associated  with 

the  activities  and  practices  observed. 
All  poultry  and  poultry  products  being 
exported  to  the  United  States  are 
certified  by  a  responsible  official  of  the 
exporting  country's  inspection  program 
as  safe,  wholesome,  unadulterated,  and 
properly  labeled.  The  certification  is  an 
additional  assurance  that  the  products 
have  been  prepared  under  a  system  that 
is  at  least  equal  to  the  U.S.  domestic 
system. 

FSIS  import  inspectors  reinspect 
shipments  of  poultry  and  poultry 
products  on  a  sample  basis  on  arrival  in 
the  United  States  to  assure  that  the 
poultry  or  poultry  products  meet  the 
same  standards  applied  to  domestic 
poultry  and  poultry  products. 
Reinspection  of  product  is  directed  by 
FSIS's  computerized  Automated  Import 
Information  System  (AIIS)  which  stores 
daily  reinspection  results  from  all  FSIS 
port  of  entry  (POE)  inspection  locations, 
residue  and  species  laboratory  sampling 
histories  for  each  exporting  country,  and 
product  compliance  histories  for  each 
exporting  plant  The  AIIS  uses  this 
information  to  determine  the  amoimt  of 
poultry  or  poultry  products  to  be 
examined  and  the  specific  reinspection 
procedures  to  be  applied  to  a  particular 
shipment  POE  reinspection  can  include 
testing  or  examination  for  any 
combination  of  the  following:  species 
verification,  residue  levels,  mishandling 
of  product  condition  of  product 
appropriate  labeling,  and  complianfce 
with  USDA  standards  of  identity  or 
composition. 

The  POE  reinspection  is  an  additional 
means  to  assure  that  the  inspection 
system  of  a  foreign  country  exporting 
poultry  or  poultry  products  to  the  United 
States  is  functioning  properly.  Any 
shipment  of  poultry  or  poultry  products 
found  unacceptable  is  refused  entry  and 
must  be  reexported  within  a  prescribed 
time  period  or  destroyed  for  human  food 
purposes. 

The  Food  Security  Act  of  1985 

On  December  23, 1985,  Public  Law  99- 
198,  The  Food  Security  Act  of  1985,  was 
enacted  (hereinafter  referred  to  as  the 
1985  Farm  Bill).  Section  1701  of  Public 
Law  99-198  amended  section  17  of  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  466)  to  require  residue  testing 
and  species  verification  of  imported 
poultry  or  parts  or  products.  This 
legislation  is  comparable  to  an 
amendment  to  the  Federal  Meat 
Inspection  Act  (FMIA)  provided  by  the 
Agriculture  and  Food  Act  of  1981  (Pub. 
L  97-98)  that  mandated  residue  and 
species  verification  for  imported  meat 
products. 


Section  1701  of  the  1985  Farm  Bill 
adds  a  new  subparagraph  (d)  to  section 
17  of  the  PPIA  as  follows: 

(d)  (1)  Notwitiistanding  any  other  provision 
of  law,  all  poultry,  or  parts  or  products 
thereof,  capable  of  use  as  human  food  offered 
for  importation  into  the  United  States  shall: 

(A)  be  subject  to  the  same  inspection, 
sanitary,  quality,  species  verification,  and 
residue  standards  applied  to  products 
produced  in  the  United  States;  and 

(B)  have  been  processed  in  facilities  and 
under  conditions  that  are  the  same  as  those 
under  which  similar  products  are  processed 
in  the  United  States. 

(2)  Any  such  imported  poultry  article  that 
does  not  meet  such  standards  shall  not  be 
permitted  entry  into  the  United  States. 

(3)  The  Secretary  shall  enforce  this 
subsection  through: 

(A)  random  inspection  for  such  species 
verification  and  for  residues:  and 

(B)  random  sampling  and  testing  of  internal 
organs  and  fat  of  carcasses  for  residues  at 
the  point  of  slaughter  by  the  exporting 
country,  in  accordance  with  methods 
approved  by  the  Secretary. 

The  primary  purpose  of  the  legislation 
was  to  add  a  provision  to  the  PPIA  that 
would  require  foreign  countries 
currently  exporting  or  desiring  to  export 
poultry  or  poultry  products  to  the  United 
States  to  develop  and  implement  a 
program  for  the  sampling  and  testing  of 
residues.  This  new  requirement  would 
apply  the  requirements  for  residue 
testing  that  were  specified  in  the  Food 
and  Agriculture  Act  of  1981  for  imported 
meat  products  to  imported  poultry 
products. 

Conunents  on  the  Proposed  Ride 

Therefore,  on  May  1, 1987,  FSIS 
published  a  proposed  rule  (52  FR 15960) 
to  implement  the  provisions  of  the  1985 
Farm  Bill  with  regard  to  requirements 
for  poultry  products  intended  for  export 
to  the  United  States.  FSIS  received  31 
comments  in  response  to  the  proposed 
rule:  7  in  favor  and  24  not  in  favor. 
Those  commenters  in  support  of  the 
proposed  rule  included  2  industry 
members,  3  trade  associations,  1 
government  agency  and  1  foreign 
government  agency.  Those 
commmenters  not  in  support  of  the 
proposed  rule  included  14  industry 
members,  8  Members  of  Congress,  on 
behalf  of  one  or  more  of  the  14  industry 
members,  and  2  trade  associations.  The 
following  are  the  issues  raised  by  the 
commenters  and  FSIS's  response  to 
each. 

Comment-  All  of  the  opposing 
commenters  objected  to  FSIS's 
interpretation  of  the  language  in  the 
Farm  Bill  which  states  that  a  foreign 
inspection  system  be  "the  same  as"  the 
United  States  inspection  system  before 
product  can  be  imported.  "These 


commenters  felt  that  the  phrase  should 
be  distinguished  from  "at  least  equal  to" 
because  the  latter  phrase  would  allow 
for  subjective  evaluation  of  foreign 
cotmtry  requirements,  would  permit 
standards  less  than  those  of  the  United 
States,  would  create  an  unfair 
competitive  advantage  for  foreign 
poultry  products  and  would  result  in 
inferior  products  entering  the  United 
States. 

Response:  As  a  result  of  the 
legislation,  the  PPIA  does  provide  that 
imported  poultry  and  poultry  products 
must  comply  with  certain  standards 
which  are  "the  same  as"  those 
applicable  to  products  produced  in  the 
United  States.  However,  this  does  not 
mean  that  all  the  regulations  of  a  foreign 
country  must  be  precisely,  word  for 
word,  "the  same  as"  those  in  the  United 
States.  In  our  view,  the  Act  does  not 
prohibit  a  foreign  country  fit)m  having 
requirements  more  stringent  than  those 
applicable  to  products  produced  in  the 
United  States.  If  a  requirement  is 
narrow  and  specific  (e.g.,  a  product 
standard,  maximiun  water  intake  level), 
it  can  be  relatively  easy  to  determine 
whether  the  foreign  country's 
requirement  is  "the  same  as"  ours. 
However,  if  our  requirement  is  general 
and  is  applied  on  a  case-by-case  basis 
(e.g.,  facility  requirements  to  preclude 
adulteration),  the  requirement  can  be 
met  by  a  similarly  general  requirement 
A  general  requirement  permits 
variations  within  an  established 
framework.  FSIS  applies  "the  same  as" 
requirement  by  assessing  whether  the 
alternative  procedures,  even  if  they 
employ  different  inspectional 
techniques,  are  at  least  equal  to  the 
requirements  applicable  to  domestically 
produced  product.  That  is,  the  means  of 
achieving  products  the  same  as  ours  in  a 
foreign  country  will,  in  some  respects, 
vary  from  the  means  employed  in  the 
United  States.  Interpretation  of  the  law 
in  this  way  provides  the  only  reasonable 
basis  for  comparing  inspection  systems, 
since  literal  application  of  the  term  "the 
same  as"  would  prohibit  all  imports  of 
poultry  products  from  foreign  countries 
and  would  be  nothing  more  than  a  non- 
tariff  trade  barrier.  The  USDA  presently 
recognizes  the  poultry  inspection 
systems  in  five  countries  (Canada, 
France,  Israel.  Great  Britain  and  Hong 
Kong).  Again,  literal  application  of  the 
term  "the  same  as"  would  require  the 
USDA  to  withdraw  its  recognition  of 
those  countries'  eHgibility  to  ship 
poultry  and  poultry  products  to  the 
United  States.  USDA  does  not  believe  it 
was  the  intent  of  Congress  that  such 
action  be  taken. 


These  foreign  inspection  sjrstems  have 
evolved  in  widriy  varying  cidtural  and 
political  environments  tinder  various 
animal  health,  public  health  and  food 
production  circumstances.  This  has 
resulted  in  a  variety  of  specific 
procedures  and  processes  used  in 
maintaining  national  inspection 
controls.  The  quaUty  of  the  finished 
product  is  what  is  important  and 
decisive.  Nonetheless,  there  are  certain 
features  that  any  system  must  have  to 
be  considered  "the  same  as"  ours.  These 
basic  requirements  are  currently  in  FSIS 
regulations  (g  CFR  381.196). 

Comment:  One  commenter  stated  that 
the  language  in  the  proposed 
S  381.196(a)(2)(iv)(c)  was  not  as 
comprehensive  as  the  wording 
contained  in  the  preamble.  As  such,  the 
commenter  felt  that  foreign  countries 
could  choose  not  to  "identify" 
substances  for  testing  in  their  annnal 
residue  testing  plan. 

Response:  Eiach  country  is  required  to 
provide  comprehensive  details  of  its 
poultry  production  practices,  including 
the  drugs  and  compounds  used.  FSIS 
technical  experts  review  this 
information  and  each  country's  annual 
residue  testing  plan.  If  FSIS  identifies  a 
compoimd  that  should  be  included  in  the 
testing  plan,  but  is  not  FSIS  will  request 
that  the  country  include  the  compound 
in  its  residue  testing  plan. 

Final  Rule  1 1 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  amending  §  381.196  of 
the  poultry  products  inspection 
regiilations  (9  CFR  part  381)  to  clarify 
that  the  inspection,  sanitation,  qualify, 
species  verification,  and  residue 
standards  applied  to  foreign  poultry  or 
parts  or  products  offered  for  importation 
into  the  United  States  must  meet  the 
same  standards  applied  to  domestic 
poultry  products.  Section  381.196  is 
further  amended  to  require  each  foreign 
country  desiring  to  establish  or  maintain 
eligibiUfy  for  the  importation  of  poultry 
or  poultry  products  into  the  United 
States  to  implement  a  residue  program. 
Such  program  must  provide  for  the 
point-of-slaughter  random  sampling  of 
carcasses,  including  the  internal  orgaiu 
and  fat  of  poultry  intended  to  be  offered 
for  importation  into  the  United  States 
and  the  testing  of  such  carcasses, 
internal  organs,  and  fat  for  the  presence 
of  residues  of  substances  known  to  be  in 
use  in  the  production  of  poultry  and 
poultry  products  in  the  particular 
exporting  cotmtry  or  otherwise  known 
to  be  present  in  the  eiivironment  of  such 
country.  Identification  of  such 
substances  is  the  responsibilify 
primarily  of  die  authorities  of  the 
exporting  country.  However.  FSIS.  as 


part  of  its  obligation  to  assure  that 
imported  poultry  and  potdtry  products 
meet  the  same  standards  applied  to  such 
domestic  products,  may  request  testing 
for  residues  of  additional  specific 
substances.  Residue  testing  would  be 
conducted  in  accordance  with  methods 
approved  by  the  Administrator. 

FSIS  currently  has  regtdations  which 
prohibit  the  importation  of  product  that 
is  adulterated,  misbranded.  or  does  not 
comply  with  the  require  lents 
applicable  to  domestically  produced 
products  (9  CFR  381.195  and  381.196). 
Further,  as  stated  earlier,  FSIS  has 
established  programs  to  assure  that 
poultry  or  poultry  products  being  offered 
for  importation  meet  the  same  standards 
as  such  products  produced  and 
marketed  domestically.  These  programs 
now  include  the  random  sampling  of 
imported  poultry  and  poultry  products  at 
the  point  of  entry  to  check  for  species 
identity  and  residue  tolerance  levels. 
Authority  to  take  samples  for  laboratory 
examinations  &t)m  poultry  or  poultry 
products  offered  for  importation  is 
provided  in  9  CFR  381.199(b). 

FSIS  did  not  propose  additional 
regulations  under  the  1985  Farm  Bill 
concerning  the  provisions  of  the  Act  that 
would:  prohibit  imported  poultry  or 
poultry  products  not  meeting  U.S. 
standards  from  entering  the  United 
States;  and  impose  mandatory  random 
inspection  for  species  verification  on 
products  offered  for  importation, 
because  any  such  additional  regulations 
would  be  a  duplication  of  existing 
provisions. 

List  of  SubjecU  in  9  CFR  Part  381 

Food  labeling.  Imports,  Poultry  and 
poultry  products. 

Accordingly,  FSIS  is  amending  the 
poultry  products  inspection  regulations 
in  9  CFR  chapter  III  as  set  forth  below: 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  71  Stat.  441.  82  Stat  791.  as 
amended  (21  U.S.C.  451  et  seq.].  76  Stat  663 
(7  U.S.C.  450  et  seq.],  99  SUt  1633,  unless 
otherwise  noted. 

2.  Section  381.196(a)(2)(i)  is  amended 
by  redesignating  the  present  paragraph 
(a){2)(i)(/)  as  paragraph  (a)(2)(i)(g)  and 
by  adding  a  new  paragraph  (a)(2)(i)(/)  to 
read  as  follows: 

S3S1.196    Eligibility  Of  foreign  countries 
for  Importation  of  poultry  products  Into  the 
United  Stale*. 

(a)  *  •  • 
(2)  •  *  • 


(/)  Tlie  hispection,  sanitation,  qualify, 
species  verification,  and  residue 
standards  applied  to  products  produced 
in  the  United  States. 


3.  Section  381.196  is  amended,  for  the    . 
sake  of  clarify,  by  revising  paragraph 
(a)(2)(iv)  to  read  as  follows: 

S  391.196   EUglbNItyet  foreign  oowMrtes 
for  bnpoftatlon  of  products  kilo  III*  Unttad 
States. 

(a)  •  •  • 

(2) "  • 

(iv)  The  foreign  inspection  system 
must  maintcdn  a  program  to  assure  that 
the  requirements  referred  to  in  this 
section,  at  least  equal  to  those 
applicable  to  the  Federal  system  in  the 
United  States,  are  being  met  The 
program  as  implemented  must  provide 
for  the  following: 

(a)  Periodic  supervisory  visits  by  a 
representative  of  the  foreign  inspection 
system  not  less  frequentiy  than  one  such 
visit  per  month  to  each  establishment 
certified  in  accordance  with  paragraph 
(a)(3)  of  this  section  to  assure  that 
requirements  referred  to  in  paragraphs 
(a)(2)(u)(o)  dirough  (a)(2)(ii)(A)  of  thu 
section  are  being  met:  Provided,  that 
such  visits  are  not  required  with  respect 
to  any  establishment  during  a  period 
when  the  estabUshment  is  not  operating 
or  is  not  engaged  in  producing  products 
for  exportation  to  the  United  States; 

(b)  Written  reports  prepared  by  the 
representative  of  the  foreign  inspection 
system  who  has  conducted  a 
supervisory  visit  documenting  his  or  her 
findings  with  respect  to  the 
requirements  referred  to  in  paragraphs 
(a)(2)(ii)(a)  tiirough  (a)(2)(ii)(A)  of  diis 
section,  copies  of  which  shall  be  made 
available  to  the  representative  of  the 
Department  at  the  time  of  the 
representative's  review  upon  request  by 
that  representative  to  a  responsible 
foreign  inspection  official:  Provided,  that 
such  reports  are  not  required  during  a 
period  when  the  estabUshment  is  not 
operating  or  not  engaged  in  producing 
products  for  exportation  to  the  United 
States. 

(c)  Random  sampling  and  testing  at 
the  point  of  slaughter  of  carcasses, 
including  internal  organs  and  fat  for 
residues  identified  by  the  exporting 
cotmtry's  inspection  authorities  or  by 
this  Agency  as  potential  contaminants, 
in  accordance  with  sampling  and 
analytical  techniques  approved  by  the 
Adntinistrator  Provided,  that  sudi 
testing  is  required  only  on  samples 
taken  of  carcasses  from  which  poultry 
or  poultry  products  intended  for 
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importation  into  the  United  States  are 

produced. 

•       *       •       •       * 

Done  at  Washington.  DC  on  October 
25.1989. 
Leatar  M.  Crawford, 

Administrator,  Food  Safety  and  Inspection 

Service. 

[FR  Doc.  89-25473  Filed  10-27-«9;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207. 220, 221  and  224 

Regulationa  G,  T,  U  and  X;  Securities 
Credit  Transactions;  List  of  MarglnaMe 
Ov«^the-Counter  Stocks 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule;  determination  of 
applicability  of  regulations. 

summary:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  pubUshed  four 
times  a  year  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  which  was 
effective  August  14, 1989,  and  will  serve 
to  give  notice  to  the  public  about  the 
changed  status  of  certain  stocks. 
EFFECnvE  DATC:  November  13. 1989. 
ron  niaTHER  inpoiimation  contact: 
Peggy  WolSrum,  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202)452- 
2781.  For  the  hearing  impaired  only, 
Eamestine  Hill  or  Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD)  (202)452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  This 
supersedes  the  last  List  which  was 
effective  August  14, 1988.  Additions  and 
deletions  for  diat  List  were  published  on 
August  1. 1989  (54  FR  31646).  A  copy  of 
the  complete  List  incorporating  these 
additions  and  deletions  is  available 
from  the  Federal  Reserve  Banks. 

The  List  of  Marginable  OTC  Stocks 
includes  those  stocks  that  meet  the 
criteria  in  Regulations  G,  T  and  U  (12 
CFR  parts  207. 220  and  221. 
respectively).  This  determination  also 


affects  the  applicability  of  Regulation  X 
(12  CFR  part  224).  These  stocks  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  List 
also  includes  any  stock  designated 
under  a  Securities  and  Exchange 
Commission  (SEC)  rule  as  qualified  for 
trading  in  the  national  market  sfbtem 
(NMS  security).  Additional  OTC  stocks 
may  be  designated  as  NMS  securities  in 
the  interim  between  the  Board's 
quarterly  pubUcations.  They  will 
become  automatically  marginable  at 
broker-dealers  upon  the  effective  date  of 
their  NMS  designation.  The  names  of 
these  stocks  are  available  at  the  Board 
and  the  SEC  and  will  be  incorporated 
into  the  Board's  next  quarterly  List. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6(a)  and  (b), 
220.17(a)  and  (b),  and  221.7(a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  2-week  delay  before  the  List 
is  effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements,  Securities. 

12  CFR  Part  220 

Banks,  Banking,  Brokers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments,  National 
Market  System  (NMS  Security). 
Reporting  and  recordkeeping 
requirements.  Securities. 

12CFRPart221 

Banks,  Banking,  Credit,  Federal 
Reserve  System.  Margin,  Margin 
requirements.  National  Maricet  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 


12  CFR  Part  224 

Banks,  Banking,  Borrowers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w),  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6(c) 
(Regulation  G).  12  CFR  220.2(s)  and 
220.17(c)  (Regulation  T),  and  12  CFR 
221.2U)  and  221.7(c)  (Regulation  U), 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additions  to  the 
Board's  List  of  Marginable  OTC  Stocks: 

Deletions  From  the  List  of  Marginable 
OTC  Stocks 

Stocks  Removed  For  Failing  Continued 
Listing  Requirements 

Advanced  Computer  Techniques 
Corporation 

$.10  par  common 
American  Capacity  Group,  Inc. 

$1.00  par  common 
Andover  Controls  Corporation 

$.01  par  comnkon 
Bayly  Corporation 

$1.00  par  common 
Bishop,  Incorporated 

$.10  par  common 
Brown  Transport  Company,  Inc. 

$.10  par  common 
Challenger  International,  Ltd. 

$.01  par  common 
Colorocs  Corporation 

Class  C,  warrants  (expire  OB-18-89) 
Comstock  Group,  Inc. 

$.25  par  common 
Crazy  Eddie,  Inc. 

$.01  par  common 
Cronus  Industries,  Inc. 

Warrants  (expire  02-01-90) 
Cytrx  Corporation 

$.001  par  common  Warrants  (expire 
11-09-91) 
Datavision,  Inc. 

$.01  par  common 
Diversified  Foods,  Inc. 

$.003  par  common 
Domain  Technology,  Incorporated 

$.01  par  common 
Edgcomb  Corporation 

$1.50  par  common 
El  PoUo  Asado,  Inc. 

No  par  common 
Equity  Bank,  The 

No  par  common 
Falconbridge  Limited 

No  par  common 
First  Capitol  Financial  Corp. 

101  par  common 
Forum  Re  Group  (Bermuda)  Ltd. 

$.40  par  capital 
George  Washington  Corporation 

$1JX)  par  common 


GMI  Group,  Inc. 

$.01  par  common 
Great  American  Corporation 

$2.50  pat  common 
lii-Port  Industries,  Inc. 

$.05  par  common 
Higby's,  J.,  Inc. 

$.01  par  common 
Home  Savings  Association  of  Penna. 

$1.00  par  common 
Interferon  Sciences,  Inc. 

$.01  par  common 
International  Mobile  Machines 
Corporation 

Warrants  (expire  08-05-89) 
Landmark  American  Corporation 

$.01  par  common 
LDDS  Communications,  Inc. 

Warrants  (expire  10-13-80) 
Machine  Technology,  Inc. 

No  par  common 
Maione  Companies,  Inc. 

No  par  common 
Max  &  Erma's  Restaurants,  In& 

Warrants  (expire  10-07-89) 
Meridian  Bancorp,  Inc. 

$25.00  par  cumulative  convertible 
preferred 
Metropolitan  Financial  Savings  &  Loan 
Association  (Texas) 

$1J00  par  common 
Mischer  Corporation,  The 

$1.00  par  common 
National  Industrial  Bancorp,  Inc. 

$4)1  par  common 
Ocilla  Industries,  In& 

$.01  par  common 
Pioneer  Financial  Corp. 

Series  A,  $1.00  par  cumulative 
convertible  preferred 
Prime  Capital  Corporation 

$.05  par  common 
QMAX  Technology  Group,  Ina 

$.01  par  common 
Rabbit  Software  Corporation 

$.01  par  common 
Rodime  PLC 

American  Depositary  Shares  for 
ordinary  shares  (par  value  5  pence) 
Sooner  Federal  Savings  and  Loan 
Association 

$.01  par  common 
Stan  West  Mining  Corporation 

$.01  par  common 
Tele-Optics,  Inc. 

Warrants  (expire  08-11-89) 
Telecast,  Ina 

$jn  par  common 
Texcel  International,  Ina 

Warrants  (expire  12-15-89) 
Twistee  Treat  Corporation 

$.001  par  common 
United  Bankers.  Ina 

No  par  common 
Ward  Wbie  Group,  PLC 

American  Depository  Receipts 
Wholesale  Club,  Inc..  The 

No  par  convertible  preferred 
Writer  Corporation,  Tlie 


$.10  par  common 

Stocks  Removed  For  Listing  On  A 
National  Securities  Exchange  Or  Being 
Involved  In  An  Acquisition 

A.M.E.,  Inc. 

No  par  common 
Actmedia,  Inc. 

$.01  par  common 
Aim  Telephones,  Inc. 

$.01  par  common 
Beecham  Group,  PLC. 

American  Depositary  Receipts 
Bradley  Real  Estate  Trust 

$1.00  par  shares  of  beneficial  interest 
Cambridge  Analytical  Associates,  Inc. 

$.01  par  common 
CB  &  T  Bancshares,  Inc. 

$1.00  par  common 
Centel  Cable  Television  Company 

Class  A,  $.01  par  common 
Chili's,  Inc. 

$.10  par  common 
International,  Ina 

$.01  par  common 
Fisher  Scientific  Group,  Inc. 

$.01  par  conunon 
Fountain  Powerboat  Industries,  In& 

$.01  par  common 
Harken  Energy  Corporation 

$1.00  par  common 
Harlyn  Products,  Inc. 

$.10  par  common 
Healthsouth  Rehabilitation  Corporation 

$.01  par  common 
Hemotec,  Inc. 

Voting,  $.01  par  common 
Imperial  Holly  Corporation 

No  par  common 
Integrated  Genetics,  Inc. 

$.01  par  common 
Judy's  Inc. 

$.50  p€U' common 
Keane,  Inc. 

$.10  par  common 
Local  Federal  Savings  &  Loan 
Association  (Oklahoma) 

$.01  par  common 
LSI  Logic  Corporation 

$Xn.  par  common 
Micro  Mask,  Inc. 

$1.00  par  common 
Minnetonka  Corp. 

$1.00  par  common 
Monitor  Technologies,  Inc.  CUC 

$.01  par  common 
Nichols-Homeshield,  Ina 

$.01  par  common 
Nodaway  Valley  Co. 

$2.00  par  common 
Ogilvy  Group,  Inc. 

$1.00  par  common 
Old  Spaghetti  Warehouse,  Ina 

$.01  par  common 
Pancretec,  Inc. 

No  par  common 
Peoples  Bancorporation  (North 
Carolina) 

No  par  common 


Phonemate,  Inc. 

$.10  par  common 
Preferred  Risk  Life  Insurance  Cocapaay 

$1.00  par  common 
Rockingham  Bancorp 

(New  Hampshire) 

$1.00  par  common 
SateUite  Music  Network,  Inc. 

$.10  par  common 
Scherer,  R.P.  Corporation 

$.33  V^  par  common 
Southlife  lioiding  Company 

$.05  par  common 
Sterner  Lighting  Systems  Incorporated 

$.10  par  common 
Super  Rite  Foods.  Inc. 

$.05  par  common 
Tylan  Corporation 

No  par  common 
Ultra  Bancorporation 

$5.00  par  common 
View-Master  Ideal  Group,  Ina 

$.01  par  common 
Wheelabrator  Group  Inc.,  The 

$.01  par  common 
Wheelabrator  Technologies,  In& 

$.01  par  conunon 

Addittons  to  the  List  of  Maq^Ue  OTC 
Stodcs 

50-Off  Stores,  Inc. 

$.01  par  common 
Acclaim  Entertainment.  Inc. 

$.02  par  common 

Class  B,  warrants  (expire  01-30-00) 
Allstate  Financial  Corporation 

No  par  common 
Applebee's  International.  Inc. 

$.01  par  common 
Archer  Communications,  Inc. 

No  par  common 
BEI  Electronics,  Inc. 

$.001  par  common 
Bizmart,  Inc. 

$.10  par  common 
Brite  Voice  Systems,  Inc. 

No  par  common 
Calgene,  Inc. 

$.001  par  convertible  exchangeable 
preferred 
Cellcom  Corp. 

$.001  par  conunon 
Coca  Mines,  Inc. 

Warrants  (expire  05-15-00) 
Cognex  Corporation 

$.002  par  common 
Crown  Resoiut:es  Corporation 

$.05  par  common 
Digi  International,  Inc. 

$.01  par  conuxMMi 
Eagle  Food  Centers,  Inc. 

$.01  par  common 
EFI  Electronics  Corporation 

$.0001  par  common 
Electronic  Arts 

No  par  common 
Employee  Benefit  Plans,  Inc, 

$01  par  common 
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Endean,  Inc. 

$.01  par  common 
Excalibur  Technologies  Corporation 

$.01  par  common 
First  City  Bancorp,  Inc. 

No  par  common 
First  Executive  Corporation 

Warrants  (expire  10-09-92) 

Depository  Preference  Shares 
(representing  one-hundreth  of  a 
share  Series  H  preferred) 
Genetics  Institute,  Inc. 

$1.00  par  convertible  exchangeable 
preferred 
Giddings  &  Lewis,  Inc. 

$.10  par  common 
GZA  Geoenvironmental  Technologies, 
Inc. 

$.01  par  common 
Heritage  Bankcorp,  Inc. 

$.01  par  conunon 
Hotelecopy,  Inc. 

$.01  par  common 
Image  Bank,  Inc.,  The 

$.01  par  common 
Inbancshares 

No  par  common 
International  Broadcast  Systems,  Inc. 

Class  A,  $.10  par  common 
International  Lease  Finance  Corporation 

Warrants  (expire  1994) 
Lechters,  Inc. 

No  par  conunon 
Marine  Drilling  Company 

$.10  par  common 
New  &igland  Realty  Associates  Limited 
Partnership 

Depository  Receipts  evidencing  units 
of  limited  partnership 
New  Image  Industries,  Inc. 

$.001  par  common 
Newbridge  Networks  Corporation 

No  par  common 
Novell,  Inc. 

7V4%  convertible  subordinated 
debentures 
Nucorp,  Inc. 

Paired  warrants  (expire  10-31-90) 
Parlux  Fragrances,  Inc. 

$.01  par  common 
Pioneer  Financial  Services,  Inc. 

No  par  cumulative  convertible 
exchangeable  preferred 
Pioneer-Standard  Electronics,  Inc. 

9%  subordinated  convertible 
debentiu^B 
Prime  Bancshares,  Inc. 

$.01  par  common 
Rally's  Inc. 

$.10  par  common 
Security  Federal  Savings  and  Loan 
Association  of  Cleveland 

$.01  par  common 
Serv-Tech,  Inc. 

$.50  par  common 
Southeastern  Savings  Institutions  Fund, 
Inc.,  The 

tXXn  par  common 
Surgical  Laser  Technologies,  Inc. 


$.01  par  common 
Valley  West  Bancorp 

$2.00  par  common 
Vanguard  Real  Estate  Fund  I,  A  Sales 
Commission-Free  Income  Properties 
Fund 

Shares  of  beneHcial  interest 
Vencor,  Incorporated 

$.25  par  common 
Washington  Mutual  Savings  Bank 

$1.00  par  preferred  stock 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  by  its  Staff 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  285.2(c)(lS)), 
October  27. 1989. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  89-25453  Filed  10-27-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcat  Na  79-ANE-18;  AmdL  3»-«359] 

Airworttiiness  Directives;  Pratt  & 
Whitney  (PW)  JT8D-1,  -1A,  -IB,  -7, 
-7A,  -7B,  -9,  -9A,  -11,  -15,  and  -17 
TurtMfan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  amends 
Airworthiness  Directive  (AD)  87-14-01, 
which  requires  repetitive  ultrasonic 
inspections  of  second  stage  fan  blades. 
The  amendment  requires  an  additional 
inspection  of  the  second  stage  fan  blade 
root  attachment  straps  to  detect  cracks 
which  have  been  found  by  operators  in 
areas  of  the  strap  not  covered  by 
ultrasonic  inspections.  The  AD  is 
needed  to  detect  cracks  in  the  second 
stage  fan  blade  root  attachment  straps 
which  could  result  in  fracture  of  the 
blade  and  subsequent  cowl  penetration, 
fire,  and  aircraft  damage. 
date:  Effective— December  11, 1989. 

The  incorporation  by  reference  of 
certain  publications  hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
11, 1989. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

AODRESSES:  The  applicable  alert  service 
buUetin  (ASB)  may  be  obtained  from 
Pratt  &  Whibiey,  Publication 
Department,  P.O.  Box  611,  Middletown, 
Connecticut  06457,  or  may  be  examined 
in  the  Regional  Rules  Docket,  Room  311. 


Office  of  the  Assistant  Chief  Counsel. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Boudreau,  Engine  Certification 
Branch,  ANE-141.  Engine  Certification 
Office,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington,  - 
Massachusetts  01803;  telephone  (617) 
273-7121. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  which  amends  AD  87-14-01  to 
require  an  additional  inspection  of  the 
second  stage  fan  blade  root  attachment 
straps  on  certain  PW  JTBD  turbofan 
engines  was  published  in  the  Federal 
Register  on  April  12, 1989,  (54  FR  14660). 

The  proposal  was  prompted  after  the 
FAA  received  reports  of  fan  blade  root 
attachment  strap  cracks  at  the  six 
o'clock  (inboard)  position  on  the  inside 
diameter  (ID)  of  the  pin  hole.  These 
cracks  were  detected  by  using  a 
fluorescent  penetrant  inspection  (FPI) 
and  certain  eddy  current  inspection 
techniques  which  are  not  required  by 
AD  87-14-01.  The  immersion  ultrasonic 
inspection  method  as  required  by  the 
AD  was  not  designed  to  detect  cracks  at 
the  six  o'clock  ID  pin  hole  location. 
Undetected  root  attachment  strap  cracks 
can  lead  to  fan  blade  fracture  and 
subsequent  cowl  penetration,  fire,  and 
aircraft  damage. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Five 
comments  were  received  concerning  the 
proposed  rule. 

One  commenter  has  requested  the  AD 
state  that  PW  Service  Process  Operation 
Procedure  (SPOP)  84  is  an  acceptable 
FPI  alternative  to  SPOP  82.  The  FPI 
procedure  stated  in  PW  ASB  5729, 
Revision  2,  dated  July  8, 1988,  is  SPOP  82 
and,  consequently,  is  the  only  FPI 
procedure  allowed  by  the  notice  of 
proposed  rulemaking  (NPRM). 

The  FAA  disagrees  and  will  not 
include  a  provision  in  the  AD  to  allow 
SPOP  84  to  be  used  as  an  alternative  to 
SPOP  82  in  the  FPI  of  the  ID  pin  hole 
surfaces.  It  has  been  determined  that 
SPOP  82  is  the  appropriate  FPI 
procedure.  The  more  sensitive  procedure 
of  SPOP  84  would  require  special 
surface  treatments,  such  as  removal  of 
the  antlgalling  coating.  The  FAA  will 
review,  as  stated  in  paragraph  (f)  of  this 
AD,  any  individual  request  to  use  SPOP 
84.  The  substantiating  data  provided 
must  asstve  that  actual  ctadt 


indications  will  not  be  overlooked  as 
false  indications. 

Two  commenters  stated  an  eddy 
current  inspection  of  the  ID  pin  hole 
surfaces  should  be  included  in  the  AD 
as  an  alternative  inspection  to  the  FPL 
Both  commenters  referenced  eddy 
current  inspection  techniques  which 
have  beea  approved  by  the  FAA  as  an 
alternate  method  of  compliance  with  AD 
87-14-01. 

The  FAA  disagrees  since  PW  ASB 
5729,  Revision  2,  dated  July  8, 1988,  does 
not  contain  accomphshment  instructions 
to  perform  an  acceptable  eddy  current 
inspection.  The  FAA  cannot  reference  a 
detailed  inspection  procedure  in  an  AD 
without  providing  the  necessary  data  to 
perform  the  inspection  procedure. 
Therefore,  until  the  necessary  data  to 
perform  an  eddy  current  inspection 
becomes  available  to  the  FAA  for 
pubUcation  in  an  AD,  operators  who 
desire  to  use  an  eddy  current  inspection 
must  obtain  specific  FAA  approval  as 
stated  in  paragraph  (f)  of  this  AD. 

One  comment  was  received  stating 
six  o'clock  inner  surface  cracking  is  not 
expected  to  result  in  fracture.  The 
commenter  further  stated  that  this  is  a 
low  stressed  area  and  the  crack  should 
not  propagate  through  the  root  strap. 

The  FAA  disagrees.  Data  has  not  been 
submitted  which  substantiates  that  six 
o'clock  iimer  surface  cracking  will  not 
result  in  root  fracture.  Two  reports  have 
been  submitted  showing  craclc 
propagation  through  the  root  strap  at  the 
6  o'clock  position. 

Accordingly,  the  proposal  is  adopted 
without  change. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  involves  approximately  4,100 
engines  (domestic  fleet)  with  a 
maximum  annual  cost  increase  of  three 
hundred  thousand  dollars  beyond  the 
current  AD  87-14-01  inspection  cost.  It 
has  also  been  determined  that  few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected  since  the  proposed  rule  affects 
only  operators  using  aircraft  in  which 
)T8D  engines  are  installed,  none  of 
which  are  beUeved  to  be  small  entities. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  IZttl;  (2)  is  not  a  "significant 


rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  from  the  Regional  Rules 
Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CI^  11.88. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-5641  (52  FR 
24138;  June  29, 1987).  Airworthiness 
Directive  (AD)  87-14-01. 

The  AD  is  restated  in  its  entirety  for 
clarity  as  follows: 

Pratt  a  Whitney:  Applies  to  Pratt  & 
Whitney  (PW)  JT8D-1,  -lA,  -IB.  -7,  -7 A  -7B, 
-9,  -9A  -11.  -15,  and  -17  turbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  uncontained  second  stage  fan 
blade  failure,  ultrasonically  inspect  and 
fluorescent  penetrant  inspect  (FPI)  for  cracks, 
and  remove  as  required,  second  stage  fan 
blades,  Part  Numbers  (P/N)  433802, 645902, 
759902.  695932,  678102,  and  746402.  in 
accordanoe  with  PW  Alert  Service  Bulletin 
(ASB)  5729,  Revision  2.  dated  July  8, 1988,  as 
follows: 

(a)  Inspect  at  the  first  engine  shop  visit 
after  July  27, 1987. 

(b)  Reinspect  at  each  second  stage  fan 
rotor  disassembly  from  the  low  pressure 
compressor  (LPC)  after  accumulation  of  3,000 
cycles  in  service  (CIS)  since  last  inspection 
(SU),  but  not  to  exceed  10,000  CIS  SLI. 

(c)  Remove  from  service,  prior  to  further 
flight,  second  stage  fan  blades  that  exhibit 
crack  indications  as  defined  in  the 
requirements  of  PW  ASB  5729,  Revision  2, 
dated  luly  8. 1988.  and  replace  with 
serviceable  blades. 

(d)  Report  the  following  information  in 
writing,  if  a  blade  is  found  to  be  cracked, 
within  30  days  of  the  inspection  to  the 
Manager,  Engine  Certification  O^ice,  Engine 
and  Propeller  Directorate,  Aircraft 


Certification  Service,  Federal  Aviation 
Administration,  12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803;  Telex 
Number  949301  FAANE  BURL: 

(1)  Engine  serial  number  (S/N) 

(2)  Inspection  date 

(3)  Blade  P/N  and  S/N 

(4)  Blade  total  time  and  cycles  (if  estimate, 
so  note) 

(5)  Blade  time  and  cycles  SU 

(6)  Crack  location  and  size 
Information  collection  requirements 

contained  in  this  regulation  (Section  39.13) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L  96-511]  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

Notes:  (1)  Shop  visit  is  defined  as  the  input 
of  an  engine  to  a  repair  shop  with  IPC  rotor 
overhaul  capability  where  the  subsequent 
engine  maintenance  entails  the  following: 

(a)  Separation  of  a  major  engine  flange 
(lettered  or  numbered)  other  than  flanges 
mating  with  major  sections  of  the  nacelle  or 
reverser.  Separation  of  flanges  purely  for 
purposes  of  shipment,  without  subsequent 
internal  maintenance,  is  not  a  "shop  visit." 

(b)  Removal  of  a  disk,  hub,  or  spool. 
(2)  The  ultrasonic  inspections 

accomplished  in  accordance  with  AD  87-14- 
01  and  PW  ASB  5729,  dated  January  29, 1987, 
at  the  last  inspection  prior  to  the  effective 
date  of  this  AO,  are  considered  to  be  in 
compliance  with  the  dual  inspection 
requirements  of  this  AD.  However,  after  the 
effective  date  of  this  AD,  an  FPI  must  be 
performed  in  addition  to  the  ultrasonic 
inspection,  unless  otherwise  approved  by  the 
FAA  as  stated  below. 

(e)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times 
specified  in  this  AD  may  be  approved  by  the 
Manager,  Engine  Certification  Office,  ANE- 
140,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  12  New  bnf^land 
Executive  Park,  Burlington.  Massachusetts 
01803. 

The  inspection  procedures  shall  be  done  in 
accordance  with  PW  ASB  5729,  Revision  2, 
dated  July  8, 1988.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552  (a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  Pratt  &  Whitney, 
Publication  Department,  P.O.  Box  611, 
Middletown,  Connecticut  06457.  Copies  may 
be  inspected  at  the  Regional  Rules  Docket. 
Office  of  the  Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park. 
Room  311,  Buriington,  Massachusetts  01803, 
or  at  the  Office  of  the  Federal  Register,  1100  L 
Street.  NW.,  Room  8301,  Washington,  DC 
20591. 

This  amendment  becomes  effective  on 
December  11, 1989. 
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This  amendment  amends  Amendment 
39-5641  (52  FR  24138;  June  29, 1987).  AD 
87-14-01. 

Issued  in  Burlington.  Massachusetts,  on 
September  29, 1989. 
Ronald  L.  Vavruska, 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-25441  Filed  10-27-89;  8:45  am] 

BiLUNO  CODE  4*10-13-« 


14CFRPart71 

(AInpM*  Docket  Na  89-AWP-161 

Revision  of  Transition  Area;  Santa 
Rosa.CA 

AOENCY:  Federal  Aviation 

AdministpaUon  (FAA).  DOT. 

ACTIOM:  Final  rule. 

tUMMAHY:  This  action  revises  and 
extends  the  Santa  Rosa.  California 
Transition  Area.  This  action  provides 
controlled  airspace  for  the  conduct  of 
instrument  approach  and  departure 
procedures  at  Lampson  Airport. 
EFFECTIVE  DATE:  0901  u-Lc,  December  14, 
1989. 

FOA  furtmeu  mformation  contact. 
Daniel  K.  Martin,  System  Management 
Speciahst  System  Management  Branch, 
AWP-530.  Air  Traffic  Division. 
Western-Pacific  Region.  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale.  California  90281, 
telephone  (213)  297-0166. 
SUPPLEMENTARY  INFOftMATKMl: 

History 

On  )uly  24, 1989,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  to  revise  the  Santa  Rosa, 
Califomia  Transition  Area  to  provide 
controlled  airspace  for  the  conduct  of 
instrument  approach  procedures  (54  FR 
30760). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
ccMnments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Santa  Rosa.  Califomia  Transition  Area 
to  provide  controlled  airspace  for  the 
conduct  of  instrument  approach 
procedures  to  Lampson  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ctirrent.  It,  therefore — (1)  is  not  a  "major 
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rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory    ^ 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  Areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows; 

PART  71~DESIGNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  ]anuary  12, 1983);  14 
CFR  11.89. 

S  71.181    [Amendadl 

2.  Section  71.181  is  amended  as 
follows; 

Santa  Rosa,  California  (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  38°5T30"  N/longitude 
123°02'00"  W;  to  latitude  39°150O"  N/ 
longitude  123''02'0O"  W;  to  latitude  39*15'00" 
N/longitude  122°39'00"  W:  to  latitude 
38*4730"  N/  longitude  122°39'00":  to  latitude 
38''27'00"  N/longitude  122°39'05"  W;  to 
latitude  38''22'45"  N/lcngitude  122''52'22"  W; 
to  latitude  38'49'30"  N/longitude  123°08'2a" 
W;  thence  to  the  point  of  beginning. 

Issued  in  Los  Angeles,  CalifomiS  on 
October  11. 1968. 
Robert  G.  Brekke. 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc.  88-25448  Filed  10-27-89;  8:45  am] 

MUJNO  CODE  4t1»-13-«l 


14  CFR  Part  71 

[Airspace  Docket  Na  89-ASW-1t] 

Removal  of  Transition  Area; 
Farmerville,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  will  remove 
the  transition  area  located  at 
Farmerville,  LA.  The  cancellation  of  the 
VOR/DME-A  standard  instrument 
approach  procedure  (SLAP)  to  the 
Farmerville  Airport,  which  utilized  the 
Monroe  Very  High  Frequency 
Omnidirectional  Radio  Range/Tactical 
Air  Navigation  (VORTAC),  has  made 
this  amendment  necessary.  The 
intended  effect  of  this  amendment  is  to 
return  that  controlled  airspace  no  longer 
required  due  to  the  cancellation  of  the 
VOR/DME-A  SIAP.  Coincident  with 
this  action  is  the  changing  of  the  status 
of  the  Farmerville  Airport  from 
instrument  flight  rules  (IFR)  to  visual 
flight  rules  (VFR). 

EFFECTIVE  DATE:  0901  u.t.c,  January  11, 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  C.  Beard,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth,  TX  76195- 
0530.  telephone  (817)  624-5561. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  19, 1989,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
removing  the  transition  area  located  at 
Farmerville,  LA  (54  FR  29058). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E,  dated  January  3, 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will 
remove  the  transition  area  located  at 
Farmerville,  LA.  The  cancellation  of  the 
VOR/DME-A  SIAP  to  the  Farmerville 
Airport,  which  utibzed  the  Monroe 
VORTAC,  has  necessitated  this 
amendment  The  VOR/DME-A  SIAP 
was  the  only  instrument  approach 
serving  the  Farmerville  Airport.  The 
intended  effect  of  this  amendment  is  to 
return  that  controlled  airspace  no  longer 
required  due  to  the  cancellation  of  the 
VOR/DME-A  SIAP.  Coincident  with 
this  action  is  the  changing  of  the  status 
of  the  Farmerville  Airport  from 
instrument  flight  rules  (IFR)  to  visual 
flight  rules  (VFR). 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  bo  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  cnteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROiiTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1348(a],  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.89.  I 

.S  71.181    (Amended) 

2.  Section  71.181  is  amended  as 
follows; 

Fannerville,  LA    [Removed] 

Issued  in  Fort  Worth,  TX.  on  October  17, 
1989. 

Larry  L.  Ctaig. 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

(FR  Doc.  88>-25444  Filed  10-27-69;  8:45  am] 
enxMO  CON  4»i»-is-m 


14  CFR  Part  71 

[Airspace  Docket  No.  8»-AEA-151 

Proposed  Estat>lishment  of  Transition 
Area;  Farmlngton,  PA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  This  notice  establishes  a  new 
transition  area  for  the  Nemacolin 
Airport  Farmington,  PA.  This  area  is 
necessary  to  accommodate  a  new 


Rtuiway  23  Standard  Instrument 

Approach  Procedure  (SIAP)  to  the 

airport.  This  action  establishes  a  700 

foot  transition  area  which  consists  of 

controlled  airspace  which  will  be 

reflected  on  appropriate  aeronautical 

charts. 

EFFECnVE  DATE:  0901  u.tc.  January  11, 

1990. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Curtis  L  Brewington,  Airspace 
Speciahst  System  Management  Branch. 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone;  (718)  917-0857. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  18, 1989,  the  FAA  proposed  to 
amend  part  71  of  tiie  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  700  foot  transition  area  for  the 
Nemacolin  Airport,  Farmington,  PA  (54 
FR  31701).  The  proposed  action  would 
separate  aircraft  executing  the  SIAP 
imder  instrument  meteorological 
conditions  on  an  instnmient  flight  plan 
from  aircraft  operating  imder  visual 
flight  rules  {VFR).  The  SIAP  was  the 
subject  of  a  separate  study  with  no 
objections  to  the  proposal  received.  In 
addition,  the  area  would  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with  IFR 
procedures. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6E  January  3, 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700  feet  transition  area  at 
_Jarmington,  PA  for  the  Nemacolin 
Airpdrt  to  accoDunodate  a  new  Rimway 
23  SIAP  for  the  airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  tmder  Executive 
Order  12291;  (2 )  is  not  a  "significant 
rule"  tmder  DOT  Regtilatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 


as  the  anticipated  impact  is  so  minimaL 

Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.68. 

S  71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows; 

Faimington.  PA  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Nemacolin  Airport,  Farmington,  PA 
(lat.  39''48'20"  N.,  long.  79°32'57"  W.)  and 
within  4.5  miles  each  side  of  the  Indian  Head 
VORTAC  221'  radial  extending  from  the  7- 
mile  radius  area  to  the  VORTAC. 

Issued  in  Jamaica.  New  York,  on  October  4. 
1989. 

Billy  E.  Commandar, 
Acting  Manager,  Air  Traffic  Division. 
(FR  Doa  89-25448  Filed  10-27-88;  8:45  am] 

BlUtNO  CODE  4t10-1»4l 


14  CFR  Part  71 

[Airspace  Docket  No.  eS-AEA-ll] 

Proposed  Alteration  of  Transition 
Area;  Winchester,  VA 

agency:  Federal  Aviation 
Admrnish-ation  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  notice  amends  the 
Winchester,  VA  700  foot  Transition 
Area.  This  action  reflects  the  amount  of 
controlled  airspace  needed  to  contain 
instrument  operations  when  aircraft  are 
executing  operations  during  instrument 
meteorological  conditions. 
EFFECTIVE  DATE:  0901  u.tc.  January  11, 
1990. 
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rem  PMCTHBI  INFOmiATlON  CONTACr 

Mr-Curtis  L  Brewington.  Airspace 
Specialist.  System  Management  Branch, 
AEA-530,  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  917-0857. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  3, 1989,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
the  700  foot  Transition  Area  at 
Winchester.  VA  (54  FR  35198).  The 
proposed  action  was  due  to  the 
decommissioning  of  the  Shawnee, 
Virginia  VHF  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  aid 
to  navigation.  The  associated  Standard 
Instrument  Approach  Procedures,  which 
were  based  on  this  VORTAC,  have  been 
cancelled. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6E,  January  3, 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  700  foot  Transition  Area  to  reflect 
that  amount  of  controlled  airspace 
which  is  needed  to  accommodate 
arriving  and  departing  aircraft  during 
instrument  meteorological  conditions. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  trafBc  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a].  1510; 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983);  14  CFR  11.89. 

S  71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Winchester,  VA  [Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5-mile 
radius  of  the  center,  lat.  39°08'30"  N..  long. 
78°08'3O"  W.,  of  Winchester  Municipal 
Airport;  within  a  9.5-mile  radius  of  the  center 
of  the  airport  extending  clockwise  from  a  187* 
bearing  to  a  008*  bearing  from  the  airport 
within  4  miles  either  side  of  the  043'  bearing 
extending  from  the  8.S-mile  radius  to  10  miles 
northeast  of  the  airport;  within  5  miles  each 
side  of  a  134°  bearing  from  a  point  at  lat. 
39*0817"  N,  long.  78''08'18"  W.,  extending 
from  said  point  to  14  miles  southeast  of  said 
point. 

Issued  in  Jamaica,  New  Yoric,  on 
September  30, 1989. 
BiDy  E.  Commander, 
Acting  Manager,  Air  Traffic  Division. 
[FR  Doc  89-25447  Filed  10-27-89;  8:45  am) 

BUXINQ  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  8»-ASW-251 

Revision  of  Transition  Area;  Lake 
Charles,  LA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  This  amendment  will  revise 
the  transition  area  located  at  Lake 
Charles,  LA.  The  development  of  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  Southland  Field 
Airport,  Sulphur.  LA,  utilizing  the  Lake 
Charles  Very  High  Frequency 
Omnidirectional  Radio  Range/Tactical 
Air  Navigation  (VORTAC),  has  made 
this  amendment  necessary.  The 
intended  effect  of  this  amendment  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  this  new  SIAP  to  the 
Southland  Field  Airport.  Coincident 
with  this  amendment  will  be  the 
changing  of  the  status  of  the  Southland 
Field  Airport  from  visual  flight  rules 
(VFR)  to  instrument  flight  rules  (IFR). 
effective  date:  0901  u.t.c.,  January  11, 
1990. 


FOR  FURTNER  information  CONTACT: 

Bruce  C.  Beard,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth,  TX  78193- 
0530,  telephone  (817)  624-5561. 

SUPPLEMENTARY  INFORMATION: 
History 

On  July  11, 1989.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  AviaUon 
Regulations  (14  CFR  part  71)  by  revising 
the  transition  area  located  at  Lake 
Charles,  LA  (54  FR  31346). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E,  dated  January  3, 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regiilations  will  revise 
the  transition  area  located  at  Lake 
Charles,  LA.  The  development  of  a  new 
SIAP  to  the  Southland  Field  Airport, 
Sulphur,  LA,  utilizing  the  Lake  Charles 
VORTAC  has  made  this  amendment 
necessary.  This  amendment  will  expand 
tfie  existing  Lake  Charles,  LA, 
Transition  Area  to  include  the 
Southland  Field  Airport.  Sulphur,  LA. 
The  intended  effect  of  this  amendment 
is  to  provide  adequate  controlled 
airspace  for  aircraft  executing  this  new 
SIAP  to  the  Southland  Field  Airport. 
Coincident  with  this  amendment  will  be 
the  changing  of  the  status  of  the 
Southland  Field  Airport  from  visual 
flight  rules  VFR  to  instrument  flight  rules 
IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "signiftcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sulqects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoptkm  of  tiie  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

1.  llie  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  4S  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub,  J.  97-449,  January  12, 1983);  14 
CFR: 


.rised  Pub,  L.  I 
:  11.69. 


971.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows; 

Lake  Chailes,  LA    [Amended) 

By  adding  to  the  end  of  the  legal 
description:  and  within  a  7-miie  radios  of  the 
Sulphur  Southland  Field  Airport  (latitude 
30*0r53"  N..  longitude  93*22'34"  W). 

Issued  in  Fort  Worth.  TX.  on  October  18, 
1988.  , 

LarryLCni^ 

Manager,  Air  traffic  Division,  Southwest 

Region. 

[FR  Doc  80-25442  Filed  10-27-89;  8:45  am] 
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14  CFR  Part  71 

[Alrapace  Docket  No.  8»-AEA-i3] 

Proposed  Alteration  of  Control  Zone; 
Trenton,  NJ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
actkm:  Final  rule. 


:  This  notice  amends  the 
control  z(Hie  for  the  Mercer  County 
Airport,  Treoton,  NJ.  In  addition, 
editorial  changes  have  been  made  in  the 
description  of  the  control  zone  to 
simplify  charting  and  other 
requirements.  The  editorial  changes 
have  not  changed  the  intent  of  the 
original  proposal.  This  action  amends 
the  amount  of  controlled  airspace  at  the 
Mercer  County  Airport,  Trenton,  NJ,  by 
removing  aU  references  to  an  airport 
which  has  been  closed,  and  for  which  an 
exclusion  zone  (cutout)  has  been 
provided.   1 1 
El'mium  Mti:  0901  u.ta,  January  11, 

199a 

FOR  RIRTMBI  INFORMATION  CONTACT: 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist,  System  Management  Branch. 
^£A-S30,  Federal  Aviation 


Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone  (718)  917-0857. 

SUPPLEMENTARY  INFORMATION: 
History 

On  July  7, 1989.  the  Fi\A  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71]  to  amend 
the  control  zone  for  the  Mercer  County 
Airport.  Trenton,  NJ  (54  FR  31698).  The 
proposed  action  would  eliminate  the 
cutout  provided  for  the  Morrisville.  PA. 
airport.  That  airport  has  been  closed 
and  all  charted  references  to  it  have 
been  deleted. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6E,  January  3, 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Trenton,  NJ,  Control  Zone  by 
removing  the  cutout  provided  for  the 
Morrisville,  PA,  airport.  This  airport  has 
been  closed  and  is  no  longer  a  charted 
reference. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequoat  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimaL 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 


PART  71— DESIGNATION  OF  FBJERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a],  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.80. 

971.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Trenton,  N)    [Afflended] 

Change  "within  2.5  miles  N  and  2  miles  S  of 
the  Yardley.  PA  VOR  071*  and  085*  radials" . 
to  read  "within  2.5  miles  N.  of  the  Yardley. 
PA  VOR  065*  radial  and  2  miles  S.  of  the 
Yardley  071°  radial". 

Delete  that  portion  of  the  description 
which  reads  as  follows: 

"excluding  the  portion  within  a  l  mile  radius 
of  the  Morrisville.  PA,  Airport  (lat.  40*12'00" 
N..  long.  74''48'55"  W.)" 

Issued  in  )amaica,  New  York,  on  October  4,. 
1989. 

Billy  E.  Commander, 
Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  89-25445  Filed  10-27-88;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  89-ASW-1S] 

Revision  of  Control  Zone;  MkNand,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  revise 
the  control  zone  located  at  Midland.  TX. 
The  current  legal  description  contains 
the  old  name  of  the  airport,  that  being 
the  Midland  Regional  Air  Terminal.  The 
correct  name  is  the  Midland 
International  Airport  Additionally,  the 
coordinates  of  the  airport  have  been 
slightly  revised.  The  need  to  correct  the 
name  of  the  airport  as  well  as  revise  its 
coordinates,  has  made  this  amendment 
necessary.  The  current  layout  of  the 
Midland,  TX,  Control  Zone  will  not  be 
altered.  The  intended  effect  of  this 
amendment  is  to  only  change  the  legal 
description  of  the  Midland.  TX.  Control 
Zone  by  correcting  the  name  of  the 
primary  airport  and  revising  its 
coordinates. 

EFFECTIVE  BATE:  0901  u.tc  January  11. 
199a 
FOR  FURTHER  MFORMAHON  CONTACT. 

Bruce  C.  Beard.  Airspace  and 
Procednres  Branch.  Air  Traffic  Divisioa 
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Southwest  Region,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530.  telephone  (817)  624-5561. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  19, 1989,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71]  by  revising 
the  control  zone  located  at  Midland,  TX 
(54  FR  29057). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E,  dated  January  3, 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regxilations  will  revise 
the  control  zone  located  at  Midland.  TX. 
The  correct  legal  description  of  the 
Midland.  TX,  Control  Zone  states  that 
the  primary  airport  of  the  control  zone  is 
the  Midland  Regional  Air  Terminal.  The 
name  of  the  primary  airport  has  been 
changed  to  the  Midland  International 
Airport  and  the  legal  description  is 
being  changed  to  reflect  this.  Also,  the 
coordinates  of  the  airport  have  been 
slightly  revised,  and  this  is  also  being 
changed.  Both  of  these  required 
corrections  have  necessitated  this 
amendment.  The  present  layout  of  the 
control  zone  is  not  being  altered.  The 
intended  effect  of  this  amendment  is  to 
revise  the  legal  description  of  the 
Midland,  TX.  Control  Zone  to  reflect  the 
correct  name  of  the  primary  airport  and 
its  coordinates,  not  to  change  or  alter 
the  control  zone  itself. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71]  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a},  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.171    [AnwndMl] 

2.  Section  71.171  is  amended  as 
follows: 

Midland.  TX    (Revised] 

Within  a  5-miIe  radius  of  the  Midland  and 
International  Airport  (latitude  31*56'33"  N., 
longitude  102'12'06"  W.).  and  within  2  miles 
each  side  of  the  Midland  ILS  localizer  NW 
course,  extending  from  the  5-mile  radius  area 
to  7  miles  northwest  of  the  airport. 

Issued  in  Fort  Worth,  TX.  on  October  16, 
1989. 
Larry  L.  Craig, 

Manager,  Air  Traffic  Division  Southwest 
Region. 

[FR  Doc.  89-25443  Filed  10-27-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  PART  5 

Delegations  of  Autltority  and 
Organization;  Center  for  Biologies 
Evaluation  and  Research 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  certification  of  true  copies 
and  use  of  the  department  seal  in  order 
to  delegate  authority  to  additional 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  officials  in  the  Office 
of  Compliance  and  to  remove  such 
authority  where  it  is  no  longer 
applicable.  In  addition,  an  amendment 
to  21  CFR  5.22(a)(7]  (ivj  is  being  made  to 


revise  "The  Chiefs"  to  read  "The 
Directors". 

effective  date:  October  30. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Rawlings.  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

amending  the  delegations  of  authority 
under  §  5.22  Certification  of  true  copies 
and  use  of  Department  seal  (21  CFR 
5.22)  by  revising  paragraph  (a)(7)  (iv) 
and  (v)  in  order  to  delegate  authority  to 
additional  CBER  officials  in  the  Office  of 
CompUance  and  remove  such  authority 
from  officials  in  the  Office  of 
Compliance  where  it  is  no  longer 
applicable.  The  revisions  are  in 
conformance  with  organizational 
changes  within  CBER  in  which  the 
Biologies  Information  Staff  was  moved 
from  the  Office  of  Biological  Product 
Review  to  the  Office  of  Compliance.  The 
amendment  deletes  from  the  list  the 
Chief.  Biologies  Information  Staff,  Office 
of  Biological  Product  Review,  and  adds 
to  the  list  the  Director,  the  Special 
Projects  Officer,  the  Chief  of  the 
Freedom  of  Information  Section,  and 
Freedom  of  Information  Officers,  of  the 
Congressional  and  Public  Affairs  Staff, 
Office  of  Compliance.  Also,  FDA  is 
amending  21  CFR  5.22(a)(7)(iv]  by 
revising  the  words  "The  Chiefs"  to  read 
"The  Directors". 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  bi  21  CFR  part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  Part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552,  App.  2:  7  U.S.C. 
2271;  15  U.S.C.  638, 1261-1282.  3701-3711a; 
sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C.  1451-1461);  21  U.S.C.  41-50. 61- 
63. 141-149,  467f.  679(b).  801-886, 1031-1309; 
sees.  201-902  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321-392);  35  U.S-C 
156;  sees.  301,  302,  303.  307,  3ia  311.  351.  352. 
354-360F.  361,  362, 1701-1706,  2101  of  the 


Public  HeaUb  Service  Act  (42  U.S£.  241. 242, 
242a.  242L  242n.  24S,  282.  263.  263b-2B3n.  264. 
285. 300u-3Mu-6,  300a»-l):  42  U.S.C.  1385y. 
3248b.  4332. 4831(a),  10007-10006;  E.0. 114ga 
11921.  and  12591. 

2.  Sectioa  5.22  is  amended  by  revising 
paragraphs  (a)(7)  (iv)  and  (v)  to  read  as 
follows: 

§  5.22    Certification  of  true  copies  and  um 
of  DepwtiiMiil  seel. 

(a)  *  *  * 

(7)(iv)  The  Directors  of  the  Case 
Management  Staff,  the  Inspections  and 
Surveillance  Staff,  Regulations  and 
Bioresearcb  Monitoring  Staff,  and  the 
Congressional  and  Public  Affairs  Staff, 
Office  of  Compliance.  CBER. 

(v)  The  fecial  Projects  Officer,  Chief 
of  the  Freedom  of  Information  Section. 
and  Freedom  of  Information  Officers. 
Congressional  and  Public  Affairs  Staff. 
Office  of  Compliance,  CBER. 

Dated:  October  23. 1989. 
Ronald  G.  Chesemote, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  89-25467  Filed  10-27-89;  8:45  am) 
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21  CFR  Pert  81 

(Doclcet  No.  76N-03661 

Provisional  Listings  of  FD&C  Red  No.  3 
In  Cosmetics  and  ExtemaNy  AppHed 
Drugs  and  of  its  Lakes  in  Food,  Drugs, 
and  Cosmetics;  Postponement  of 
Closing  Date 

AGENCY:  Pood  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listings 
of  FD&C  Red  No.  3  for  use  in  coloring 
cosmetics  and  externally  appUed  drugs 
and  of  the  lakes  of  this  color  additive  for 
use  in  coloring  food,  drugs,  and 
cosmetics.  The  new  closing  date  for  the 
provisional  listings  of  this  color  additive 
will  be  January  29. 1990.  This 
postponement  will  permit  the 
uninterrupted  use  of  this  color  additive 
and  its  lakes  while  FDA  continues  to 
evaluate  the  results  of  the  agency's 
review  of  die  FD&C  Red  No.  3  data  and 
prepares  i^ipropriate  Federal  Register 
documents  to  announce  the  agency's 
decision  on  the  regulatory  status  of  this 
color  additive  and  its  lakes. 
DATES:  Effective  October  30. 1989.  The 
new  closing  date  for  FDftC  Red  No.  3 
and  its  lakes  will  be  January  29. 1990. 
FOR  PURTim  MFOIHIATION  CONTACT: 

Gerad  L  McCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330). 


Food  and  Drug  Administration.  200  C 

Street  SW..  Washington.  DC  Z0201  ^02- 

472-6676. 

SUPPLEMENTARY  INFORMATKNC  FDA 

established  the  current  closing  date  of 
October  30, 1989.  for  the  provisional 
listing  of  FD&C  Red  No.  3  for  use  in 
cosmetics  and  externally  applied  drugs 
and  for  the  provisional  Ustinjg  of  the 
lakes  of  tfie  color  additive  for  all  uses  by 
a  rule  published  in  the  Federal  Register 
of  August  29. 1989  (54  FR  35860).  This 
extension  was  necessitated  by  the 
complexity  of  the  issues  to  be  addressed 
by  the  agency  in  resolving  the  regulatory 
status  of  the  provisionally  listed  uses  of 
FD&C  Red  No.  3  and  its  lakes. 

Title  II  of  the  Color  Additive 
Amendments  of  1960  (the  transitional 
provisions)  (Pub.  L.  86-618,  section  203 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  Act)  (21  U.S.C.  376  note)) 
authorizes  FDA  from  time  to  time  to 
postpone  the  closing  date  of  the 
provisional  listing  for  a  color  additive. 
"Such  postponements  must  be 
consistent  with  the  public  health,  and 
the  Commissioner  must  judge  that  the 
scientific  investigations  are  going 
'  forward  in  good  faith  and  will  be 
completed  as  soon  as  reasonably 
practicable."  Mcllwain  v.  Hayes,  690 
F.2d  1041. 1047  (D.C.  Cir.  1982)  and 
Public  Citizen  v.  Young,  831  F.2d  lioa 
1122  (D.C.  Cir.  1987). 

FDA  is  continuing  to  evaluate  the 
results  of  its  review  of  the  data 
submitted  by  the  various  proponents  of 
FD&C  Red  No.  3.  and  is  preparing  the 
Federal  Re^ster  documents  necessary 
to  announce  the  agency's  decision  on 
the  regulatory  status  of  the  provisionally 
listed  uses  of  FD&C  Red  No.  3  and  its 
lakes.  Due  to  the  complexity  of  the 
issues  in  this  matter,  the  volimte  of  data 
and  information  to  be  evaluated,  and  the 
length  of  the  Federal  Register 
documents.  FDA  needs  additional  time 
to  complete  its  task.  Accordingly.  FDA 
is  now  postponing  the  closing  date  for 
the  provisionally  listed  uses  of  FD&C 
Red  No.  3  to  January  29. 1990. 

The  agency  believes  that  this 
postponement  of  the  closing  date  for  the 
provisionally  listed  uses  of  FD&C  Red 
No.  3  and  its  lakes  is  consistent  with  the 
standard  for  issuing  such 
postponements.  In  particular.  FDA 
believes  that  the  continued  use  of  these 
color  additives  for  an  additional  period 
not  to  exceed  90  days  will  not  pose  a 
hazard  to  the  public  health.  To  the 
extent  that  there  are  risks  fivm  the 
continued  use  of  FD&C  Red  No.  3  and  its 
lakes,  these  risks  result  from  chronic 
exposure  to  the  color  additive.  Thus,  the 
agency  concludes  that  the  continued  use 
of  FDftC  Red  No.  3  in  oosmetics  and 


externally  applied  drags  and  of  the 
lakes  of  tfiis  color  additive  for  an 
additional  period  of  only  90  days  will 
not  have  any  significant  effect  on  die 
public  health.  Further,  this  extension  is 
being  granted  to  allow  the  agency  to 
evalaute  the  existing  data  and  to 
prepare  the  necessary  Federal  Register 
documents.  The  Court  in  Public  Citizen 
recognized  that  the  statutory  scheme  for 
regulating  color  additives  "allows  for 
the  time  necessary  *  *  *  for  careful 
review  of  data"  and  expressly  stated 
that  it  is  permissible  to  extend  a  closing 
date  to  allow  further  evaluation  of 
completed  tests.  831  F.2d  at  n.l9  and 
1123.  FDA  will  complete  this  process  as 
soon  as  is  reasonably  practicable. 
Accordingly,  FDA  concludes  that  a  brief 
postponement  is  consistent  with  the 
standard  for  extensions  articulated  in 
Mcllwain  and  Public  Citizen,  supra. 

Because  of  the  shortness  of  time  until 
the  closing  date  of  October  3a  1989. 
FDA  concludes  that  notice  and  public 
comment  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  date  of 
October  30, 1989.  This  regulation  will 
permit  the  uninterrupted  use  of  this 
color  additive  until  further  action  is 
taken.  In  accordance  with  S  U.S.C 
553(b),  (d)(l]  and  (3),  this  pos^nement 
is  issued  as  a  final  regulation,  effective 
October  30, 1968. 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA  has  determined  that  extending 
the  provisional  listing  of  these  color 
additives  requires  no  change  in  the 
current  industry  practice  concerning  the 
manufactiue  or  use  of  these  ingredients. 

Therefore,  FDA  certifies,  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
would  derive  from  this  action.  Further, 
the  economic  effects  of  this  final  rule 
have  been  analyzed  and  it  has  t>een 
determined  that  it  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  fai  21  CFR  Part  81 

CoIot  additives.  Cosmetics,  Drugs. 

Therefore,  under  die  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  81  is 
amended  as  follows: 
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PARTSl-CENERAL 
SPECmCATIONS  AND  GENERAL 
RESTRICTIONS  FOR  PROVISIONAL 
CX)LOR  ADDITIVES  FOR  USE  IN 
FOODS.  DRUGS.  AND  COSMETICS 

1.  The  authority  citation  for  21 CFR 
part  81  continues  to  read  as  follows: 

Auliiarity:  Sees.  701.  706  of  the  Federal 
Food.  Drug,  and  Ck>snietic  Act  (21  U.S.C  371, 
376,  376  note). 

§•1.1    [AmMWtad] 

2.  Section  81 .1    Provisional  lists  of 
color  additives  is  amended  in  the  table 
of  paragraph  (a)  by  removing  the  closing 
date  "October  30, 1989",  both  places  it 
appears,  for  the  entry  "FD&C  Red  No.  3" 
and  inserting  in  its  place  "January  29, 
1990". 

981.27   [AiMnded] 

3.  Section  81.27    Conditions  of 
provisional  listing  is  amended  in  the 
table,  appearing  in  the  introductory  text 
of  paragraph  (d),  by  removing  the 
closing  date  "October  30, 1989"  for  the 
entry  "FD&C  Red  No.  3"  and  inserting  in 
its  place  "January  29, 1990". 

Dated:  October  24. 1989. 
F^rank  E.  Young, 

Commissioner  of  Pood  and  Drugs. 

[FR  Doc.  89-25466  Filed  10-25-89;  10:57  am] 
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PAMAMA  CANAL  COMMISSION 
35  CFR  Parts  103  andisa 

RIN  3207-AA24 

Requirefnents  of  Transiting  Vessels 
and  Thslr  Measurement 

aqcncy:  Panama  Canal  Commission. 
achon:  Fmal  rule. 

summary:  The  Panama  Canal 
Commission  is  today  amending  its 
regulations  in  title  35,  Code  of  Federal 
Regulations,  parts  103  "General 
Provisions  Governing  Vessels"  and  133 
•Tolls  for  Use  of  Canal":  (1)  To  more 
accurately  reflect  treaty-mandated 
changes  concerning  authority  over 
transiting  vessels;  (2)  to  require  new 
pilot  shelter  platforms;  and  (3)  to  clearly 
identify  those  officials  who  are 
authorized  to  measure  and  certify  the 
tonnage  of  vessels.  These  latter  two 
changes  are  being  made  to  provide 
shelter  &om  weather  for  pilots  aboard 
transiting  vessels  and  for  clarification. 
EFFECTIVE  date:  November  29, 1989. 

FOn  FURTHER  INFORMATION  CONTACT^ 

Mr.  Michael  Rhode,  Jr.,  Secretary, 
Panama  Canal  Commission.  2000  L 
Street  NW.,  Suite  550,  Washington,  DC 
20036-4996,  Telephone:  (202)  643-6441, 


or  John  L  Haines,  Jr.,  General  Counsel, 
Panama  Canal  Commission,  tejephone 
in  Balboa  Heights,  Republic  of  Panama, 
(011)-«)7-52-7511. 

aUPFLEMENTARY  INFORMATION:  On  July 
13, 1989,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (54  FR  29584),  setting  forth  the 
revised  rules  amending  §§  103.7, 103.19, 
and  133.32.  Interested  parties  were  given 
the  opportunity  to  submit  comments  by 
August  14, 1989.  Comments  were 
received  by  the  agency  regarding 
§  103.19  and  133.32.  As  regards 
S9  103.19,  the  writer  expressed  the  view 
that  the  proposed  shelters  were  not 
warranted  as  practicable,  suggesting  a 
raincoat  to  be  sufficient  to  protect  the 
pilot  and  his  radio  during  rain  squalls. 
The  Panama  Canal  Commission 
responded  that  pilots  are  required  to 
remain  on  the  bridge  wing  during  the 
critical  locks  entries  and  departures  and 
that  raincoats  are  not  sufficient  to 
provide  adequate  protection  for  the  pilot 
or  his  radios  during  Panama's  frequent 
torrential  rains.  Further,  bridge  wing 
shelters  also  serve  to  insure  the  pilots' 
visibility  during  rain  storms  and  to 
protect  them  against  the  tropical  sim. 

Comment  was  also  received  from  the 
United  States  Coast  Guard  requesting 
that  an  additional  clause  be  added  to 
S  133.32,  which  identifies  that  the  United 
States  Coast  Guard  will  assign  some  of 
it  measurement  tasks  to  delegates 
identified  in  46  CFR  69.15.  The  requested 
change  is  incluoed  in  the  final  rule. 

Section  103.7  concerns  the  temporary 
holding  of  vessels  for  the  purpose  of 
investigation  into  a  marine  accident. 
Inasmuch  as  the  agency's  legal  authority 
to  hold  vessels  was  abolished  by  the 
Panama  Canal  Treaty  of  1977  and  its 
related  agreements,  reference  to  holding 
a  vessel  is  being  removed;  however,  a 
vessel  may  still  be  denied  transit  until 
its  tenderness,  trim,  list,  draft,  cargo, 
hull,  machinery  and  equipment  have 
been  put  into  such  condition  as  to  make 
the  vessel  safe  for  its  transit  through  the 
Panama  Canal. 

Second,  S  103.19  is  changed  by 
revising  paragraphs  (a)  and  (d)  and 
adding  two  new  paragraphs  to  require 
vessels  whose  extreme  beam  is  24.40 
meters  (80  feet)  or  more  to  provide 
shelters  for  pilots  on  the  bridge  wings  of 
these  medium-size  and  large  vessels. 
The  purpose  of  the  shelters  is  to  provide 
pilots  protection  from  the  elements  and 
enhance  safety.  The  shelters  shall  be  in 
place  and  ready  for  use  no  later  than  six 
months  from  the  effective  date  of 
publication  of  this  rule  in  the  Federal 
Register. 

'The  last  change  corrects  §  133.32  to 
specify  that  measurements  of  Canal 


tonnage  may  be  taken  and  associated 
certificates  may  be  issued  by  the  United 
States  Coast  Guard  or  its  delegate,  as 
well  as  Canal  admeasurers  and  certain 
properly  designated  officials  abroad. 

These  rules  are  not  major  rules  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  In  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)],  it  is  hereby  certified  that  these 
proposed  rules  will  not  have  a 
significant  impact  on  small  business 
entities. 

Lists  of  Subjects 

35  CFR  Part  103 

Vessels,  General  provisions. 
35  CFR  Part  133 

Tolls  for  use  of  Canal. 

For  the  reasons  set  forth  in  the 
preamble,  the  Panama  Canal 
Commission  amends  35  CFR  parts  103 
and  133  as  follows: 

PART  103— GENERAL  PROVISIONS 
GOVERNING  VESSELS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  22  U.S.C  3811,  E.0. 12215,  45  FR 
36043,  and  44  U.S.C.  3501. 

2.  Section  103.7  is  revised  to  read  as 
follows: 

S  103.7    Authority  to  (tony  tranett. 

A  vessel's  transit  may  be  denied  until, 
in  the  opinion  of  the  Canal  authorities, 
its  tenderness,  trim,  list,  draft,  cargo, 
hull,  machinery,  and  equipment  have 
been  put  into  such  condition  as  will 
make  the  vessel  safe  for  her  passage 
through  the  Canal.  No  claim  shall  be 
allowed  or  considered  because  of  any 
such  delay. 

3.  Section  103.19  is  amended  by 
revising  the  heading  and  paragraphs  (a) 
and  (d)  and  by  adding  new  paragraphs 
(e)  and  (f)  to  read  as  follows: 

9 103.19    Requirenwnt  for  pHot  shelter 
ptotform*. 

(a)  Any  vessel  that  in  accordance 
with  Panama  Canal  operation 
standards,  is  required  to  have  three  or 
more  pilots  aboard,  shall  provide 
suitable  pilot  shelter  platforms  for  the 
assisting  pilots.  The  purpose  for  the  pilot 
platforms  is  to  provide  shelters  from  sun 
and  rain  for  pilots  working  near  the  bow 
or  the  stem  of  a  vessel  and  to  provide 
adequate  visibility  around  the  locks  in 
order  to  reduce  the  danger  of  damage.  In 
general,  this  bow/stem  pilot  shelter 
platforms  are  required  on  ships  of  190.5 
meters  (625  feet)  or  more  in  length  and  a 
beam  of  30.5  meters  (100  feet)  or  greater. 
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They  may  also  be  required  on  certain 
smaller  ships  that  the  Marine  Director  or 
his  designated  representative  determine 
require  three  or  more  pilots.  Those 
vessels  requiring  shelters  shall  provide 
them  for  use  no  later  than  six  months 
from  the  effective  date  of  the  final  rule. 

•    •    tl    •    • 

(d)  In  adoition  to  the  pilot  shelter 
platforms  required  by  paragraph  (a)  of 
this  section  for  assisting  pilots,  all  -         . 

vessels  whose  extreme  beam  is  24.4 
meters  (80  feet)  or  more,  are  required  to 
provide  bridge  wing  shelters  for  the 
protection  of  control  pilots.  The 
following  is  a  sketch  of  a  bridge  wing 
shelter  that  is  acceptable  to  the  Panama 
Canal  Commission.  Alternate 
arrangements,  including  portable 
shelters,  which  provide  equivalent  or 

better  protection  and  visibility  may  be  '        . 

acceptable. 
1UJW0  cooe  3i«o  o«  m 


V 


43964  Federal  Regirter  /  Vol.  54.  No.  208  /  Monday.  October  30. 1989  /  Rules  and  Regulations 


SIDE    VIEW 


FRONT   VIEW 


5  feet 


(1.50  n) 


Deck   grating 

rrti  Jl  rvh  rf  rvfn  lY 


Detk 


\ 


<:C 


TOP  VIEW 


/ 


^^X 


Awning 


(e)  The  purpose  iA  the  Inidge  wing 
shelter  is  to  provide  protection  for  pilots 
from  sun  and  rain,  while  allowing 
maximum  visibility  around  the  locks.  On 
vessels  that  have  a  raised  conning 
station  at  the  edge  of  the  bridge  wing 
jnore  than  30  centimeters  (1  foot)  above 
the  deck  level,  the  height  of  the  awning 
should  be  raised  accordingly.  Awnings 
are  to  extend  at  least  1.52  meters  (5  feet) 
inboard  from  the  outboard  edge  of  the 
bridge  wing.  Similarly,  their  fore-and-aft 
dimension  is  to  be  at  least  1.52  meters  (5 
feet),  extending  aft  from  the  forward 
part  of  the  bridge  wing.  If  ship  control 
equipment  (engine,  rudder  or  thruster 
controls,  etc.)  are  located  on  the  Imdge 
wings,  these  shelters  must  also  extend 
at  least  one  foot  beyond  such  equipment 
but  must  not  extend  beyond  the 
outboard  edge  of  the  bridge  wing. 

(f)  The  awnings  indicated  in  the 
sketches  in  paragraphs  (b)  and  (d)  of 
this  section  are  to  be  made  of  suitable 
material  to  provide  shelter  from  sun  and 
rain.  The  decks  of  the  pilot  shelter 
platforms  are  to  be  made  of  wood  or 
other  material  with  a  non-skid  surface. 

PART  133^TOU^  FOR  USE  OF 
CANAL 


lUthc 


4.  The  atithority  citation  for  part  133 
continues  to  read  as  follows: 

Authority!:  Issued  under  authority  of  the 
President  1^  22  U.&C.  3791:  EX).  12215, 45  FR 
36043. 


S.Secti 
follows 


n 


133.32  is  revised  to  read  as 


S  133.32    M>esurement  of  vesselr.  making 
and  correction  of  measurenMnt;  plant  and 
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Measurement  may  be  made  and  the 
required  certificate  issued  by  the 
admeasurers  of  the  Canal,  by  the  United 
States  Coast  Guard  or  by  its  delegates 
'  as  identified  in  46  CFR  69.15,  and  by 
certain  other  officials  worldwide  as 
designated  by  the  Director  of 
Admeasurement  of  the  Panama  Canal 
Commission.  Each  transiting  vessel 
should  be  provided  with  a  full  set  of 
plans  and  a  copy  of  the  measurements 
which  were  made  at  the  time  of  issue  of 
its  national  tonnage  certificate,  as  well 
as  the  tonnage  certificate  itself.  The 
Canal  authorities  shall  have  the  right  to 
check  and  correct  any  measurement 
made  or  certificate  issued  elsewhne. 

Dated:  Sisptember  28. 1989. 
Fenando  Manfredo,  Jr., 

Acting  Administrator,  Panama  Canal 

Commission, 

[FR  Doc  89-25437  FUed  10-27-89;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

48  CFR  Parte  302, 304, 309,  SIS,  332, 
342,  and  352 

Ac<|uiettlon  Regulation;  MleceRaneoui 
Anencbnente 

agency:  Department  of  Health  and 
Human  Services  (HHS). 

action:  Final  rule. 

summary:  The  Department  of  Health 
and  Human  Services  is  amending  its 
acquisition  regulation  (HHSAR),  title  48 
Code  of  Federal  Regulations  chapter  3, 
to  make  several  administrative  changes. 

EFFECnVE  DATE:  October  30, 1988. 

FOB  FURTHER  INFORMATION  CONTACT 

Ed  Lanham,  Senior  Procurement 
Analyst,  Division  of  Acquisition  Policy, 
telephone  (202)  24&-8890. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  amending  its  acquisition 
regulation  to  make  several 
administrative  changes  in  parts  309,  315, 
and  332  as  a  result  of  recent  changes 
made  in  corresponding  parts  of  the 
Federal  Acquisition  Regulation,  titie  48 
Code  of  Federal  Regulations  chapter  1. 

The  amendments  being  made  in  parts 
302, 304,  342,  and  352  reflect 
administrative  and  procedural  changes 
determined  necessary  by  the 
Department. 

The  Department  of  Health  and  Human 
Services  adheres  to  the  poUcy  that  the 
public,  or  certain  elements  comprising  it 
should  have  the  opportunity  to  provide 
comments  on  regulations  which  may 
have  an  impact  on  them.  The 
Department  has  determined,  however, 
that  this  rule  contains  no  amendments 
that  would  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors,  or  a  significant  effect  beyond 
the  internal  operating  procedures  of  the 
Department.  As  a  result  the  Department 
is  not  requesting  comments  on  Uiese 
acquisition  regulations  and  is  publishing 
them  as  a  final  rule. 

The  Department  of  Health  and  Human 
Services  certifies  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  niunber  of  smcdl  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.];  therefore,  no 
regulatory  fiexibility  statement  has  been 
prepared.  This  document  does  not 
contain  information  collection 
requirements  needing  approval  by  the 
Office  of  Management  and  Budget  under 
the  Paperworii  Reduction  Act  of  1980  (44 
\J.S.C.  3501  etaeq.). 


The  provisions  of  this  regulation  are 
issued  under  5  U.S.C  301;  40  U.&C 
486(c). 

List  of  SubiecU  in  4B  CFR  Parts  a02, 304, 
309, 315. 332. 342.  and  352 

Govenunent  procurement 

Accordingly,  the  Department  amends 
48  CFR  chapter  3  as  set  fortii  below. 

Dated:  October  18, 1989. 

James  F.  Tridcett 

Deputy  Assistant  Secretary  for  Management 
and  Acquisition. 

As  indicated  in  the  preamble,  chapttf 
3  of  tide  48  Code  of  Federal  Regulations 
is  amended  as  shown. 

1.  The  authority  citation  for  parts  302, 
304,  309,  315,  332,  342,  and  352  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  am:  40  U.S.C.  488(c). 
PART  302— [AMENDED] 

302.100   [Amended] 

2.  The  term  "Principal  official 
responsible  for  acquisition"  in  {  302.100 
is  amended  by  replacing  the  titie 
following  the  designation  "IHS"  with 
"Director,  Division  of  Acquisition  and 
Grant  Operations,  Office  of 
Administraticm  and  Management** 

PART  304— [AMENDED] 

304.870    [Amended] 

3.  Paragraph  (c)(5)  of  S  304.870  is 
amended  by  removing,  in  the  third 
sentence,  the  wording  "or  Form  HHS 
646,  Financial  Report  of  Individual 
Project/Contract"  and  by  correcting  the 
reference  to  the  Standard  Form  number 
to  read  "1034". 

PART  309-[  AMENDED] 

309.403    [Amended] 

4.  Section  309.403  is  amended  as 
follows: 

a.  Add,  in  alphabetical  order,  the 
following  definition: 

Acquiring  agency's  head  or  a 
designee,  as  used  in  the  FAR,  shall 
mean,  unless  otherwise  stated  in  this 
subpart,  the  head  of  the  contracting 
activity.  Acting  in  the  capacity  of  the 
acquiring  agency's  head,  the  head  of  the 
contracting  activity  may  make  Ae 
required  justifications  or 
determinations,  and  take  the  necessary 
actions,  specified  in  FAR  SS  9.405, 9.406, 
and  9.407  for  his  or  her  respective 
activity,  but  only  after  obtaining  the 
approval  of  the  debarring  or  suspending 
official,  as  the  case  may  be. 

b.  In  the  definition  of  the  term 
"Debarring  official",  add  "his/her"  after 
the  word  "or"  and  before  the  word 
"designee." 
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c.  In  the  definition  of  the  term 
"Initiating  official",  add  the  word 
"either"  after  the  word  "means"  and 
before  the  word  "the",  remove  the  "or" 
after  the  word  "officer,"  and  before  the 
word  "the",  and  remove  the  "or"  after 
the  word  "activity,"  and  before  the  word 
"the". 

d.  In  the  definition  of  the  term 
"Suspending  official",  add  "his/her" 
after  the  word  "or"  and  before  the  word 
"designee". 

309.404    (AlMfMted] 

5.  Section  309.404  is  amended  by 
revising  the  title  to  read  "Parties 
excluded  from  pnxnu^ment  programs.", 
and  by  revising  the  FAR  reference  in 
paragraph  (c)  to  read    FAR  9.404(c)." 

PART  315— {AMENDED! 

31S.406-5    [Amended] 

6.  Paragraph  (a)(2)  of  §  315.406-5  is 
amended  by  adding  the  following  FAR 
provisions  in  numerical  order,  and  by 
reniunbering  the  existing  list  of  FAR 
references:  "FAR  52.209-5,  Certification 
Regarding  Debarment,  Suspension, 
Proposed  Debarment,  and  Other 
ResponsibUity  Matters;",  "FAR  52.223-5. 
Certification  Regarding  a  Drug-Free 
Workplace:",  and  "FAR  52.225-12, 
Notice  of  Restrictions  on  Contracting 
With  Sanctioned  Persons;". 


315.407    [AnwiKtod] 

7.  Section  315.407  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

(i)  The  contracting  officer  shall  insert 
the  provision  at  FAR  §  52.233-2,  Service 
of  Protest,  in  solicitations  as  required  by 
FAR  33.106(a). 

PART  332— {AMENDED] 

8.  Section  332.905  is  revised  to  read  as 
follows: 

332.905    Invoice  peyments. 

(a)(l)(ii).  (b)(4),  (c)(5).  In  most 
instances,  the  contracting  officer  will 
use  the  seven  (7)  day  constructive 
acceptance  period  (specified  in 
paragraph  (a](6](i)  nf  the  Prompt 
Payment  clause  at  FAR  52.232-25, 
paragraph  (a)(5)(i)  of  the  Prompt 
Payment  clause  at  FAR  52.232-26,  and 
paragraph  (a)(4)(i)  of  the  Prompt 
Payment  clause  at  FAR  52.232.-27)  for 
soUcitations  and  resultant  contracts  as 
the  basis  for  the  fiscal  office's 
computation  of  interest  penalties. 
However,  where  the  contracting  officer 
extends  the  constructive  acceptance 
period,  under  the  conditions  described 
in  FAR  32.905.  the  extension  shall  be 


coordinated  with  the  fiscal  office.  A 
constructive  acceptance  period  of  less 
than  seven  (7)  days  is  not  authorized. 

(j)  When  the  contracting  officer 
mistakenly  receives  an  invoice  first,  or 
is  specified  in  the  contract  as  the  first 
recipient  of  the  invoice,  and  the  contract 
requires  payment  with  thirty  (30)  days 
from  receipt  of  a  "proper  invoice"  (as 
defined  by  FAR  32.902),  the  contracting 
officer  shall  review  the  invoice  to 
determine  whether  or  not  it  is  proper, 
and,  if  so,  shall  approve  the  invoice  and 
submit  it  to  the  fiscal  office  within 
sixteen  (16)  days  from  the  date  of 
receipt.  When  the  contracting  officer  is 
the  first  recipient  of  the  invoice  and  the 
contract  establishes  a  payment  due  date 
of  more  than  thirty  (30)  days  after 
receipt,  the  contracting  officer  shall 
review,  approve,  and  submft  the  "proper 
invoice"  to  the  fiscal  office  at  least 
fourteen  (14)  days  prior  to  the  payment 
due  date  (unless  the  contracting  officer 
and  fiscal  office  agree,  prior  to  contract 
award,  to  a  longer  period). 

PART  342-{  AMENDED] 

342.7002    [Amended] 

9.  Section  342.7002  is  amended  by 
adding  the  following  as  paragraph  (e): 

(e)  Contract  cost  and  manpower 
reporting  shall  be  required  on  all  cost- 
reimbursement  type  contracts  financed 
under  letter  of  credit  or  Departmental 
Federal  Assistance  financing  System 
(DFAFS)  methods  of  payment  regardless 
of  dollar  value,  and  on  all  other  cost- 
reimbursement  type  contracts  of 
$100,000  or  more.  Financial  reporting 
may  be  required  on  cost-reimbursement 
contracts  under  $100,000,  when  financed 
by  other  than  the  letter  of  credit  of 
DFAFS  methods,  but  only  if  it  is 
necessary  for  effective  contract 
administration.  Financial  and  manpower 
information  may  be  submitted  either  as 
a  separate  contract  financial  report  or 
as  an  addendum  to  a  public  voucher,  as 
prescribed  by  the  contracting  officer. 
Frequency,  format  (including 
instructions),  extent,  structure  (including 
cost  elements  and  labor  categories),  and 
distribution  of  reporting  fall  within  the 
discretion  of  the  contracting  officer.  The 
contracting  officer  shall  set  forth 
financial  reporting  requirements  in  all 
applicable  RFPs  and  contracts,  shall 
limit  the  requirements  to  those 
necessary  for  effectual  cost  and 
manpower  management  of  the  contract, 
and  shall  avoid  the  use  of  reporting 
requirements  that  are  unduly 
burdensome  on  the  confractor. 


PART  352— (AM^DED] 

352.242-90    [Removed] 

10.  Section  352.242-60  is  removed. 
[FR  Doc.  89-25427  Filed  10-27-89;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AB26 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determirtation  of 
Experimental  Population  Status  for  an 
introduced  Population  of  Guam  Rails 
on  Rota  In  the  Commonwealth  of  the 
Northern  Mariana  Islands 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  that  the 
Rota  population  of  the  Guam  rail  [Rallus 
owstonf),  an  endangered  species 
endemic  to  Guam,  be  designated  a 
nonessential  experimental  population 
according  to  section  10(j)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  introduction  is 
being  made  on  the  island  of  Rota,  which 
is  outside  the  probable  historical  range 
of  the  species,  because  its  primary 
habitat  on  Guam  has  been  "indefinitely 
altered"  through  establishment  of  the 
introduced,  predatory  brown  tree  snake 
[Boiga  irregularis].  Extirpation  of 
virtually  the  entire  avifauna  of  Guam 
has  been  attributed  to  predation  by  the 
brown  tree  snake.  No  effective  control 
methods  have  been  developed  as  yet; 
none  are  anticipated  in  the  foreseeable 
future.  "Indefinitely  altered"  is  thus 
tantamount  to  the  "unsuitable  and 
irreversible  alteration  or  destruction"  of 
the  primary  habitat  of  the  Guam  rail. 
The  releases  on  Rota  will  be  made  in 
suitable  habitat  types  identical  to  that 
formerly  occupied  by  the  rail  on  Guam. 
Since  captive-held  rails  are  known  to 
become  tame  over  time  and  lose  their 
ability  to  survive  in  the  wild, 
establishment  and  maintenance  of  a 
free-roaming,  self-sustaining  population  - 
on  Rota  can  be  expected  to  provide  a 
source  of  "wild"  rails  for  future  re- 
establishment  on  Guam.  Analysis  of 
experimental  release  programs  indicates 
that  the  most  successful  examples  used 
"wild"  (wild-caught)  birds  rather  than 
animals  propagated  in  captivity 
specifically  for  release  purposes.  There 
is  no  alternative  to  the  establishment  of 


the  proposed  experimental  pqinilation 
on  Rota  vriiicfa  would  be  as  effective  for 
promoting  conservation  of  the  Guam 
raiL  This  population  would  be  treated  as 
a  threatened  species,  rather  tlian  an 
endangered  species  for  the  purposes  of 
sections  4(d)  and  9  of  the  Act.  The 
species  is  currentiy  protected  at  13 
different  oaptive  propagation  facilities, 
and  release  of  progeny  excess  to  the 
needs  of  \he  captive  flock  would  not  be 
detrimental  to  the  long  term  survival  of 
tliis  species.  The  nonessential  status  will 
provide  QexibiUty  in  managing'the  Rota 
population. 
EFFECTIVS  date:  October  3a  1989. 

addresses:  The  complete  file  for  tliis 
final  rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Pacific  Islands  Office 
(l^vironmental  Services),  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard.  Room  6307.  Honolulu,  HI 
96813. 

FOR  FURTHOI  MFORMATKMI  CONTACT: 
Ernest  Kcsaka,  Field  Office  Supervisor, 
at  tiie  above  address.  Telephone:  (808) 
541-2749  or  FTS  551-2749. 
SUPPLEMENTARY  INFORMATION: 

Backgroend 

Guam,  with  an  area  of  approximately 
550  square  km  (212  square  miles),  is  the 
largest  and  most  developed  island  in 
Micronesia.  It  is  generally  divided  into  a 
northern,  fairly  level  limestone  plateau, 
and  a  southern,  mountainous  area  of 
volcanic  origin.  Vegetation  on  the  island 
has  been  vastly  altered  by  humans  and 
much  of  the  original  forest  has  been 
removed. 

The  endemic  flightless  Guam  rail  was 
formerly  abundant  and  occurred  island- 
wide,  llie  population  declined 
drastically  between  1963  and  1973,  and 
by  the  mid-1970'8  had  disappeared  from 
southern  Guam.  A 1981  survey  indicated 
that  about  2,000  rails  still  persisted  in 
northern  Guam.  By  1986,  however,  the 
species  was  considered  virtually 
extfrpated  from  the  wild. 

Although  several  inimical  factors 
were  believed  to  have  caused  the 
demise  of  the  Guam  rail,  the  most 
important  was  predation  on  eggs  and 
young  by  the  introduced  brown  tree 
snake.  Thss  exotic  predator  has  caused 
virtual  extinction  of  the  entire  avifauna 
of  Guam.  Individual  rails  and 
kingfishers  were  all  tliat  remained  by 
the  eajriy  to  mid-1960's. 

When  it  was  evident  that  tlie  rail 
faced  imminent  extinction,  a  consortium 
of  zoos  under  the  auspices  of  the 
American  Association  of  Zoological 
Parks  and  Aquariums  (AAZPA)  in 
cooperation  widi  die  Guam  Division  of 
Aquatic  oond  Wildlife  Resources 


(GDAWR)  embarked  on  a  c^tive 
propagation  program  by  captming  as 
many  rails  as  possible.  Agreements 
were  entered  into  whereby  cooperating 
zoos  agreed  to  devdop  te^miques  for 
propagating  the  rail  in  captivity  as  w^ 
as  maintaining  a  viable  population  with 
maximum  genetic  diversity.  In  fact,  the 
rail  has  demonstrated  extraordinary 
fecundity  in  captivity,  making  it 
necessary  to  curtail  breeding  to  avoid 
production  of  excessive  progeny.  The 
cooperating  agencies  proposing  this 
project  have  been  assured  by 
knowledgeable  geneticists  and  breeders 
of  the  AAZPA  that  it  is  possible  lo 
attempt  to  establish  a  nonessential 
experimental  popudation  of  the  Guam 
rail  with  progeny  excess  to  the  needs  of 
the  captive  propagation  program,  and 
without  harm  to  the  captive  flock. 

Because  existing  habitat  on  Guam  had 
been  rendered  unsuitable  by  the 
presence  of  the  brown  tree  snake,  it  was 
necessary  to  look  at  alternative  sites  for 
establishing  an  experimental  population 
of  this  species.  After  evaluating  habitats 
on  Guam  and  other  islands  in  the 
Marianas  Archipelago,  and  consulting 
with  knowledgeable  scientists  and 
individuals,  analysis  of  all  the  data 
available  indicated  that  the  island  of 
Rota,  Commonwealth  of  the  Northern 
Mariana  Islands  (Commonwealth)  was 
the  best  alternative  release  site. 
Although  Rota  is  outside  the  known 
historical  range  of  the  Guam  rail,  it  has 
suitable  habitat  identical  to  that 
formerly  occupied  by  the  rail.  Most 
important,  the  brown  tree  snake  is  not 
known  to  occur  on  Rota. 

Prior  to  the  establishment  of  an 
experimental  population  outside  of  its 
probable  historic  range,  the  Ser\ice 
must  determine  that  the  primary  habitat 
of  the  species  has  been  unsuitably  and 
irreversibly  altered  or  destroyed. 
Although  the  basic  habitat  components 
required  by  the  rail  on  Guam  have  not 
been  "irreversibly"  altered  or  destroyed 
in  the  strict  sense,  they  have  essentially 
been  made  unavailable  to  the  rail  for  the 
indefinite  future  due  to  the  pervasive 
threat  of  the  brown  tree  snake.  There  is 
hope  that  it  will  eventually  be  possible 
to  control  or  eradicate  the  brown  tree 
snake  on  Guam,  but  there  is  no 
assurance  that  this  will  be  possible  in 
the  foreseeable  future.  This  indefinite 
alteration  of  the  rail's  primary  habitat  is 
tantamount  to  the  unsuitable  and 
irreversible  alteration  or  destruction  of 
its  primary  habitat. 

There  are  reasons  to  believe  that  an 
experimental  population  of  the  Guam 
rail  will  become  established  on  Rota  in 
the  foreseeable  future.  Rails  will  be 
released  in  habitats  similar  or  identical 
to  that  in  which  the  species  thrived  on 


Guam  b^ore  introduction  and 
establishment  of  the  brown  tree  snake. 
Birds  destined  for  release  comprise 
individuals  with  maximum  genetic 
diversity.  There  is  a  compr^iensrve 
release  and  follow-up  plan  to  be 
implemented  by  personnel  from  the 
University  of  Tennessee  and  also 
monitored  by  biologists  from 
cooperating  agencies.  The 
Commonwealth  has  indicated  that  it  will 
utilize  its  resources  (Conservation 
Officer,  Wildlife  Technician,  and 
Wildlife  Biologists)  to  enhance 
protection  for  the  rails  released.  TTie 
Mayor  of  Rota  has  also  given  his 
assurances  that  he  will  use  the 
municipality's  resources  to  promote 
protection  of  the  experimental 
population. 

Establishment  of  Guam  rails  on  Rota 
should  provide  a  source  of  "wild"  rails 
for  reestablishment  on  Guam  when  the 
brown  tree  snake  can  be  eliminated  or 
controlled.  For  this  reason  the  Service 
finds  that  the  release  and  establishment 
of  an  experimental  population  of  Guam 
rails  on  Rota  will  further  the 
conBer\'ation  of  this  species.  (See 
section  10(j](2)(A)  of  tiie  Act  50  CFR 
17.81(b).  Analysis  of  release  programs 
by  scientists  from  the  University  of 
Idaho  has  shovtm  that  those  releases 
using  "wild"  (wild-caught)  birds  have 
been  significanUy  more  successful  in 
establishing  a  population  than  releases 
comprised  of  captive  propagated  birds. 
This  difference  has  been  attributed  to  a 
loss  of  ability  to  survive  in  the  wild  over 
time  by  captive-held  birds.  Their 
managed  environment  diminishes  their 
ability  to  survive  the  rigors  of  the  wild. 
This  project  is  believed  to  be  the  most 
effective  means  for  promoting  long-term 
conservation  and  recovery  of  the  rail. 

The  introduced  population  is  not 
expected  to  be  affected  by  existing  or 
anticipated  Federal  Commonwealth,  or 
private  actions  within  or  adjacent  to  the 
experimental  population  area.  Scrubby, 
second-growth  habitats  away  from 
urban  development  and  human 
activities  have  been  selected  as  release 
sites. 

The  Service  has  consulted  extensively 
with  appropriate  Commonwealth, 
Territorial,  and  Municipal  (Rota) 
agencies  in  developing  and 
implementing  the  experimental 
population  project  and  rules.  Local 
public  participation  was  conducted  by 
the  Mayor  of  Rota,  the  CommonwealUi, 
and  Guam  in  their  respective 
jurisdictions.  A  Memorandum  of 
Agreement  was  developed  and  executed 
among  the  Service,  the  Commonwealth, 
and  Guam  to  enhance  this  project 


BEST  COPY  AVAILABLE 
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Designating  the  Rota  population  as  a 
nonessential  experimental  population 
will  enable  the  Service  to  promulgate  a 
special  rule  that  will  authorize 
considerable  discretion  in  managing  the 
population.  The  protective  regulations 
are  necessary  and  advisable  to  provide 
for  the  conservation  of  the  rail, 
particularly  during  the  initial  stages  of 
the  translocation  program.  The  special 
rule  will  stipulate  that  agents  of  the 
Commonwealth  Division  of  Fish  and 
Wildlife,  the  Guam  Division,  and  the 
Service  will  be  authorized  to  take 
animals  that  need  special  care  or  that 
are  causing  depredation  problems.  No 
taking  of  "problem"  rails  would  be 
countenanced  except  as  a  last  resort. 
Live  capture  and  release  into  other 
suitable,  remote  habitats  will  be  the 
preferred  course  of  action  whenever 
possible. 

The  special  rule  also  has  a  provision 
to  allow  for  special  take  by  private 
individuals  if  the  nonessential 
experimental  population  becomes  well 
established  on  Rota.  This  special  take 
would  be  allowed  under  regulations 
promulgated  by  the  Commonwealth  of 
the  Northern  Mariana  Islands  once  the 
Service  has  determined  that  the  rail  has 
become  well  established  and  occupies 
all  suitable  habitat  on  Rota.  These 
flexible  rules  will  help  gain  and 
maintain  public  support  for  the  project. 

The  nonessential  status  is  appropriate 
for  the  following  reasons:  (1)  Although 
the  Guam  rail  is  virtually  extinct  in  die 
wild,  robust  captive  propagation  flocks 
have  been  established  on  Guam  and  in 
twelve  cooperating  zoos  and  aviaries  on 
the  mainland  [this  captive  flock 
presently  consists  of  some  112  rails);  (2) 
care  and  maintenance  of  the  captive 
flocks  are  of  the  highest  order 
(consequently,  the  Service  does  not 
believe  that  disease  or  any  other  nat\iral 
phenomenon  is  likely  to  eliminate  this 
flock  and  threaten  the  survival  of  the 
species);  and  (3)  the  Guam  rail  breeds 
readily  in  captivity,  resulting  in  the 
availability  of  rails  that  can  be  made 
available  for  release  and  that  are  excess 
to  the  needs  of  the  captive  flock.  The 
taking  of  approximately  500  rails  over 
the  5-year  duration  of  this  project  from 
these  sources  of  captive  propagated 
progeny  would  not  threaten  the  survival 
of  this  species  even  if  all  of  the  animals 
released  into  the  wild  were  to  succimib 
to  natiiral  or  man-caused  mortality. 

The  Commonwealth  Division  has  the 
statutory  authority  to  protect  and 
conserve  listed  species.  It  has  agreed  to 
protect  the  Guam  rails  proposed  for 
establishment  on  Rota  by  promulgating 
its  own  regulations  to  prohibit  the  taking 
of  rails  in  the  Commonwealth.  It  also 


has  two  staff  members,  a  Conservation 
Officer  and  a  Wildlife  Technician, 
residing  on  Rota  who  can  enforce  those 
regulations.  The  Service  is  satisfied  that 
the  Commonwealth's  regulatory 
mechanisms  and  staff  presence  are 
sufficient  to  provide  for  conservation  of 
the  rail. 

Since  the  Service  proposes  that  the 
Rota  population  of  Guam  rails  be 
designated  as  a  nonessential 
experimental  population,  no  critical 
habitat  will  be  proposed  or  designated. 

Pursuant  to  5  U.S.C.  553(d)(3),  the 
Service  finds  that  good  cause  exists  to 
have  this  rule  take  effect  upon 
publication.  It  is  essential  to  the  success 
of  this  year's  translocation  that  it 
commence  during  the  rainy  season, 
when  habitat  conditions  are  most 
favorable  for  survival  of  the  rails  that 
are  released. 

Summary  of  Comments  and 
Reconuneodations 

The  proposed  rule  was  published  in 
the  Federal  Register  on  lune  19, 1989  (54 
FR  25744),  at  which  time  all  interested 
parties  were  invited  to  comment  on  the 
proposal  during  the  comment  period, 
which  extended  through  July  19, 1989. 
Many  newspaper  articles  were 
published  in  the  Pacific  Daily  News,  the 
newspaper  of  general  circulation  in  the 
Mariana  Islands,  immediately  after  the 
proposed  rule  was  published. 
PubUcation  of  the  proposed  rule  for  this 
translocation  project  was  a  long- 
awaited  event  by  many  residents  of 
Guam  and  the  Commonwealth. 

Written  comments  were  received  from 
a  total  of  41  persons  representing  a  wide 
gamut  of  interests  ranging  from  local 
governments  (2),  private  organizations 
(23),  universities  (8),  companies  (3),  and 
individuals  (5).  A  partial  listing  of 
commenters  includes:  GDAWR, 
Commonwealth  Division  of  Fish  and 
Wildlife,  Marianas  Audubon  Society, 
International  Crane  Foundation,  Los 
Angeles  Zoo,  Houston  Zoological 
Society,  Zoological  Society  of 
Philadelphia,  International  Council  for 
Bird  Preservation — ^U.S.  Section, 
National  Zoological  Park,  University  of 
Minnesota,  Edison  Electric  Institute, 
Peregrine  Fund,  Inc.,  and  the  Guam 
Board  of  Realtors.  All  conmienters 
supported  the  translocation  project. 

While  supporting  the  establishment  of 
an  experimental  population,  several 
commenters  also  made 
recommendations  concerning  various 
aspects  of  the  undertaking.  Service 
response  to  these  recommendations  are 
presented  below. 

Comment  1:  Expeditious 
implementation  of  the  release  program 
is  needed. 


Response:  The  Service  concurs  with 
the  14  commenters  who  expressed  this 
opinion.  The  two  primary  reasons  given 
for  this  comment  were:  (1)  To  prevent 
abundance  of  the  captive  rail  flock  from 
becoming  a  hindrance  to  propagation 
efforts  (14  commenters),  and  (2)  to 
alleviate  the  problem  of  limited  space  in 
captive  propagation  facilities  due  to  the 
unique  requirements  of  the  Guam  rail 
(11  comments).  Service  concurrence  is 
also  based  on  the  necessity  of  releasing 
rails  on  Rota  during  the  rainy  season, 
when  environmental  conditions  are 
most  favorable  for  survival  of  the  birds. 

Comment  2:  While  supporting 
introduction  of  the  rail  to  Rota,  one 
person  expressed  concern  that  the 
introduced  rails  may  adversely  affect 
relict  native  reptile,  arthropod,  and  snail 
populations  on  Rota.  Notwithstanding 
the  surveys  conducted  by  entomologists 
from  the  University  of  Guam,  this 
commenter  believed  it  likely  that  there 
are  relict  native  arthropods  on  Rota  that 
may  be  affected  by  an  aggressive 
predator  like  the  rail.  This  commenter 
recommended  continuing  assessment  of 
the  effects  of  the  experimental 
population  on  native  fauna.  Another 
expressed  the  opinion  that  the  rail 
would  not  be  a  serious  competitor  or 
problem  on  Rota.  Two  conmienters 
noted  that  the  fauna  and  flora  of  Rota 
have  been  extensively  altered  and 
thought  that  the  release  of  rails  would 
not  pose  a  problem. 

Response:  The  Service  recognizes  the 
potential  threats  to  native  species  posed 
by  the  introduction  of  Guam  rails  to 
Rota,  but  beUeves  the  potential  negative 
consequences  in  this  instance  to  be 
minimal  and  greatly  outweighed  by  the 
probable  benefits  to  conservation  of  the 
rail.  Nevertheless,  due  attention  will  be 
paid  to  any  evidence  of  adverse  effects 
on  native  species,  and  the  project  will 
be  re-evaluated  if  such  evidence  arises. 

Comment  3:  Rigorous  disease 
screening  of  all  birds  to  be  released  on 
Rota  is  essential. 

Response:  The  Service  agrees  and 
shares  the  concern  expressed  by  12 
commenters.  Veterinarians  have  been 
consulted  on  this  matter  and  the  release 
plan  provides  for — (1)  screening  for 
hematozoans  and  viral  diseases,  (2) 
screening  of  birds  shipped  from 
mainland  zoos  to  Guam;  and  (3)  disease 
screening  of  all  birds  prior  to  their 
shipment  to  Rota.  In  consideration  of  the 
strict  disease  surveillance  at  all 
participating  captive  propagation 
facilities,  and  the  disease  screening  of 
all  birds  before  they  are  released  on 
Kota,  the  Service  beUeves  that  this , 
concern  will  not  become  a  problem. 


Commenf  4;  While  supporting  the 
establishment  of  an  experimental 
population,  two  commenters  noted  that 
translocation  of  Guam  rails  to  Rota 
would  be  a  falsification  of  the  fauna  on 
that  island. 

Response:  The  Service  concurs  with 
the  2  commenters  who  expressed  this 
senti^>ent.  It  should  be  noted,  however, 
that  one  commenter  expressed  the 
opinion  that  there  was  most  likely  a 
species  of  Rallidae  on  Rota  in  the  past 
citing  fossil  evidence  from  other  tropical 
islands.  He  also  stated  that 
translocations  outside  a  species' 
historical  range  may  be  essential  to 
prevent  extinction.  The  other  coounenter 
favored  introduction  of  the  rail,  in  spite 
of  falsiBcation  of  the  fauna,  because 
many  other  domesticated  and  wild 
species  have  already  been  introduced 
on  Rota  and  he  thov^t  it  would 
probably  have  little  additional  negative 
Impact 


National  Euviniumcatal  PoKcy  Act 

A  Final  Environmentai  Assessment 
and  a  Finding  of  No  Significant  Impact 
pertaining  to  this  proposal  have  been 
prepared  and  are  available  for 
inspection  at  the  Office  of 
Environmental  Services  (see  ADDRESSES 
above).  It  has  been  determined  that  this 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  die 
human  environment  within  the  meanii^ 
of  Section  1022)  of  the  National 
Environmental  Pi^cy  Act  of  1969. 

Author 

The  primary  author  of  this  final  rule  is 
Ernest  Kosaka,  Office  of  Environmental 
Services  (see  ADDRESSES,  above). 

list  of  Subjects  in  SB  CFR  Fait  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Hants 
(agriculture). 


Final  Regulatioa  Pramidsation 
PART  17— [AMENDED] 

Accordingly,  jjart  17,  subchapter  B  of 
chapter  L  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  S  17.11(h]  by  revising  the 
existing  entry  for  "Rail  Guam,"  under 
BIRDS  as  shown  below: 


f  17.11 
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3.  SO  CFR  17.84  is  amended  by  adding 
new  paragraph  (f)  as  follows: 

f17J4   Spadatruiss    Ksrtobiatss. 
•        •        •        •       • 

(f)  Guam  Rail  [Rallus  owstoni). 

(1)  The  Guam  rail  population 
identified  in  paragraph  (fK7)  of  this 
section  is  a  nonessential  experimental 
population. 

(2)  No  person  shall  take  this  species, 
except 

(i)  In  accordance  with  a  vaUd  permit 
issued  by  the  Service  under  §  17.32  for 
educational  purposes,  scientific 
purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
tiie  Act;  or 

(ii)  As  authorized  by  the  laws  and 
regulationB  of  the  Commonwealth  of  the 
Northern  Mariana  Islands,  after  the 
Service  has  made  the  determination  that 
the  experimental  population  has  become 
weU  established  and  occupies  all 
suitable  habitat  island-wide. 

(3)  Any  employee  of  the  Service,  the 
Commonwealth  of  the  Northern  Mariana 
Islands  Division  of  Fish  and  Wildlife,  or 
the  Guam  Division  of  Aquatic  and 
Wildlife  Resources  who  is  designated 


for  such  purposes,  may,  when  acting  in 
the  course  of  official  duties,  take  a 
Guam  rail  without  a  permit  if  such 
-action  is  necessary  to: 

(i)  Aid  a  sick,  injured,  or  orphaned 
specimen; 

(ii)  Dispose  of  a  dead  specimen: 

(iii)  Salvage  a  dead  specimen  that 
may  be  useful  for  scientific  study;  or 

(iv)  Take  an  animal  that  is  responsible 
for  depredations  to  personal  property  if 
it  has  not  been  possible  to  otherwise 
eliminate  such  depredations  and/or  loss 
of  personal  property,  provided  that  such 
taking  must  be  done  in  a  humane 
manner  and  may  involve  injuring  or 
killing  the  bird  only  if  it  has  not  been 
possible  to  eliminate  depredations  by 
live  capturing  and  releasing  the 
specimen  unharmed  in  other  suitable 
habitats. 

(4)  Any  violation  of  applicable 
commonwealth  of  the  Northern  Mariana 
Islands  fish  and  wildlife  conservation 
laws  or  regulations  with  respect  to  the 
taking  of  this  species  (other  than  taking 
as  described  in  paragraph  (f)(2)(ii)  of 
this  section)  will  also  be  a  violation  of 
the  Endangered  Species  Act 

(5)  No  person  shall  possess,  sell, 
deliver,  carry,  transport  ship,  import,  or 


export  by  any  means  whatsoever,  any 
sudi  species  taken  in  violation  of  diese 
regulations  or  in  violation  of  applicable 
Commonwealth  of  die  Northern  Mariana 
Islands  fish  and  wildlife  laws  or 
regulations  or  tfie  Endangered  Species 
Act 

(6)  It  is  unlawful  for  any  person  to 
attempt  to  commit  solicit  another  to 
commit  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (f)  (2) 
through  (5)  of  this  section. 

(7)  The  sites  for  introduction  of  Guam 
raUs  on  Rota,  Commonwealth  of  die 
Northern  Mariana  Islands,  are  on  an 
island  separated  from  Guam  by  50 
kilometers  of  ocean.  The  last  known 
observation  of  an  individual  of  this 
species  occurred  near  the  northern  tip  of 
Guam,  which  is  closest  to  the  island  of 
Rota.  No  intermingling  of  these 
populations  will  occur  since  this  species 
has  been  extirpated  in  the  wild  on 
Guam.  The  Rota  release  sites  are  of 
necessity  outside  the  historic  range  of 
the  Guam  rail,  as  described  in  this 
regulation,  because  its  primary  range 
has  been  unsuitably  and  irreversibly 
destroyed  by  the  brown  tree  snake. 

(6)  The  nonessential  experimental 
peculation  on  Rota  will  be  checked 
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periodically  by  staff  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands  Division  of  Fish  and  Wildlife 
and  cooperating  staff  from  the 
University  of  Tennessee  to  determine 
dispersal  patterns,  mortality,  and 
reproductive  success.  The  overall 
success  of  the  releases  and  general 
health  of  the  population  will  also  be 
assessed. 
***** 

Dated:  Octol>er  16. 1989. 
Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service: 
[FR  Doc.  89-25439  Filed  10-27-89:  8:45  am] 

BNXINQCOOE  4310-$fr4l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

[Docket  Na  90637-9166] 

Coastal  Migratory  Pelagic  Resources 
of  ttte  Gulf  of  Mexico  and  South 
Atlantic 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
(Secretary)  closes  the  conunercial 
fishery  in  the  Exclusive  Economic  Zone 
for  king  mackerel  from  the  western  zone 
of  the  Gulf  migratory  group.  The 
Secretary  has  determined  that  the 
commercial  quota  for  Gulf  group  king 
mackerel  from  the  western  zone  was 
reached  on  October  24, 1989.  This 


closure  is  necessary  to  protect  the 
overfished  Gulf  king  mackerel  resource. 
EFFECnvE  date:  Closure  is  effective  at 
12:01  a.m..  local  time,  October  25, 1989, 
until  12:00  p.m.  (midnight)  local  time, 
June  30, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  for  the  Gulf 
of  Mexico  and  the  South  Atlantic,  as 
amended,  was  developed  by  the  South 
Atlantic  and  Gulf  of  Mexico  Fishery 
Management  Councils  (Councils)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1801  et  seq.,  and  is  implemented 
by  regulations  at  50  CFR  part  642. 
Regulations  effective  July  1, 1989, 
through  June  30, 1990.  Those  regulations 
set  the  commercial  allocation  at  1.36 
million  pounds  divided  into  quotas  of 
0.94  million  pounds  for  the  eastern  zone 
and  0.42  million  pounds  for  the  western 
zone  (54  FR  30554,  July  21. 1989).  The 
boundary  between  the  eastern  and 
western  zones  is  a  line  directly  south 
from  the  Florida/Alabama  boundary 
(87°31'06"  W.  longitude)  to  the  outer 
limit  of  the  Exclusive  Economic  Zone. 

Under  §  642.22(a),  the  Secretary  is 
required  to  close  any  segment  of  the 
king  mackerel  commercial  fishery  when 
its  allocation  or  quota  has  been  reached, 
or  is  projected  to  be  reached,  by 
pubUshing  a  notice  in  the  Federal 
Register.  The  Secretary  has  determined 
that  the  commercial  quota  of  0.42  million 
pounds  for  the  western  zone  of  the  Gulf 
migratory  group  king  mackerel  was 
reached  on  October  24. 1989.  Hence,  the 
commercial  fishery  of  Gulf  group  king 
mackerel  form  the  western  zone  is 


closed  effective  12:01  a.m..  October  25, 
1989,  through  Jtme  30, 1990,  the  end  of 
the  Ashing  year. 

Except  for  a  person  on  a  charter 
vessel,  during  the  closure,  no  person 
aboard  a  vessel  permitted  to  flsh  under 
a  commercial  allocation  may  fish  for, 
retain,  or  have  in  possession  in  the 
Exclusive  Economic  Zone  king  mackerel 
from  the  western  zone.  A  person  aboard 
a  charter  vessel  may  continue  to  fish  for 
king  mackerel  in  the  western  zone  under 
the  bag  limit  set  forth  in  §  642.28(a)(1), 
provided  the  vessel  is  under  charter,  i.e.. 
there  are  more  than  three  persons 
aboard,  including  captain  and  crew. 
During  the  closure,  king  mackerel  from 
the  western  zone  taken  in  the  Exclusive 
Economic  Zone,  including  those 
harvested  under  the  bag  limit,  may  not 
be  purchased,  bartered,  traded,  or  sold. 
This  prohibition  does  not  apply  to  trade 
in  king  mackerel  from  the  western  zone 
that  were  harvested,  landed,  and 
bartered,  traded,  or  sold  prior  to  the 
closure  and  held  in  cold  storage  by  a 
dealer  or  processor. 

Other  Matters 

This  action  is  required  by  50  CFR 
642.22(2)  and  complies  with  Executive 
Order  12291. 

Authority:  16  U.S.C.  1801  e/ seq. 
List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  24, 1989. 
Richard  H.  Sdiaefer, 

Director  of  Office  of  Fisheries  Conserwtion 

and  Management.  National  Marine  Fisheries 

Service. 

(FR  Doc.  89-25438  Filed  10-24-69:  4:51  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ruiss  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  Vne  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  89-ASW-38] 

Proposed  Revision  of  Transition  Area; 
Clovls,NM 

aqency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposed  to 
revise  ths  transition  area  located  at 
Clovis.  NM.  The  development  of  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  new  Portales 
Municipal  Airport,  utilizing  the 
relocated  Portales  Nondirectional  Radio 
Beacon  (NDB).  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  SIAP  to  the  new 
Portales  Municipal  Airport.  Coincident 
with  this  proposal  would  be  the 
changing  of  the  status  of  the  new 
Portales  Municipal  Airport  from  visual 
flight  rules  (VFR)  to  instrument  flight 
rules  (WR). 

DATE:  Comments  must  be  received  on  or 
before  December  22. 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  Air  Traffic 
Division.  Southwest  Region.  Docket  No. 
8&-ASW-38,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  Southwest  Region,  Federal 
Aviation  Administraton.  4400  Blue 
Mound  Road,  Forth  Worth,  TX. 
FOR  FURfmiR  INFORMATION  CONTACn 
Bruce  C.  Beard,  System  Management 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76183-0530;  telephone:  (817) 
624-6561] 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  tiie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  89-ASW-3a"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  office  of  the 
Assistant  Chief  Counsel.  4400  Blue 
Mound  Road.  Fort  Worth.  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  transiti(m  area  located  at 


Clovis,  NM.  The  old  Portales  Airport  has 
been  closed  and  the  existing  Portales 
NDB  relocated.  The  development  of  a 
new  NDB  RWY 1  SIAP  to  the  new 
Portales  Municipal  Airport,  utilizing  the 
Portales  NDB  in  its  new  location,  has 
necessitated  this  proposal.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  NDB  RWY  1  SIAP  to  the 
new  Portales  Municipal  Airport 
Coincident  with  this  proposal  would  be 
the  changing  of  the  status  of  the  new 
Portales  Municipal  Airport  from  VFR  to 
IFR.  Secton  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
lanuary  3, 1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "mafor  rule" 
under  Executive  Order  12281;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1978);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibilify  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  {)art  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authorify  citation  for  part  71 
continues  to  read  as  follows: 

Anthoftty:  49  U.S.C  1348(a),  1354(a).  151ft 
Executive  Order  10854: 49  U.S.C  10e(g) 
(Revised  Pub.  L  97-419.  January  12, 1983):  14 
CFR  11.89. 
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§71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Clovis,  NM  (Revised) 

That  airspace  extended  upward  from  700 
feet  above  the  surface  withiii  a  23-iiule  radius 
of  Cannon  Air  Force  Base.  Clovis,  NM 
(latitude  34*23'01"  N..  longitude  103*18'58' 
W.);  widiin  75  miles  north  and  Z  miles  south 


of  the  Texico  VORTAC  (latitude  34*29'42"  N. 
longitude  lOZ'SCM"  W.)  254'  and  074'  radials. 
extending  from  the  23-mile  radius  area  to  1.5 
miles  east  of  the  Texico  VORTAC;  and 
within  an  8-mile  radius  of  the  Portales 
Municipal  Airport  (latitude  34°08'44"  N., 
longitude  103*24'36"  W.).  and  within  3.5  miles 
each  side  of  the  210'  bearing  of  the  Portales 
NDB  (latitude  34°09'04 "  N..  longitude 
103°24'21 "  W).  extending  from  the  8-mile 


radius  area  to  11.5  miles  southwest  of  die 
Portales  Municipal  Airport. 

Issued  in  Fort  Worth,  TX  on  October  16. 
1989. 

Larry  L.  Craig, 

Manager.  Air  Traffic  Division.  SouUiwest 
Region. 

[FR  Doc.  89-25451  Filed  10-27-«;  8:45  am) 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fNng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

[Dodtet  No.  7574S] 

Closing  Date  for  Applications  for  ttie 
Federal  Crop  Insurance  Advisory 
Committee 

The  Federal  Crop  Insurance 
Corporaticn  (FCIC)  hereby  serves  notice 
to  all  interested  parties  of  the  closing 
date  for  accepting  applications  for 
membership  on  the  Federal  Crop 
Insurance  Corporation  Advisory 
Committee. 

On  Friday,  September  22, 1989,  FCIC 
published  a  notice  in  the  Federal 
Register,  at  54  FR  39024,  of  its  intention 
to  establish  an  Advisory  Committee. 
FCIC  herewith  re-publishes  the  notice 
and  provides  that  December  1, 1989,  is 
the  closing  date  for  accepting 
applications. 

The  Committee  will  provide  a  forum 
for  discussion  of  a  wide  variety  of  issues 
concerning  the  development  and 
promotion  of  crop  insurance  protection 
offered  by  FCIC. 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seq.)  (the  Act],  FCIC  offers  crop 
insurance  protection  to  agricultural 
producers  through  a  dual  delivery 
system;  (firect  delivery  to  the  insured 
through  private  insurance  company 
contractors  imder  an  Agency  Sates  and 
Service  Contract  and  by  reinsuring  crop 
insurance  policies  sold  by  private 
insurance  companies  reinsured  by  the 
FCIC  under  the  provisions  of  a 
Reinsurance  Agreement. 

The  function  of  the  Committee  will  be 
to  bring  together  parties  affected  by,  or 
interested  in,  issues  concerning 
mariceting,  actuarial  determinations,  and 
claims  associated  with  the  crop 
instirance  program. 

The  Committee  will  discuss  new 
technologies,  the  upgrading  of  product 
design,  marketing  strategies,  processing 


systems  procedures,  education,  and 
actuarial  determinations. 

The  Committee  will  not  exceed  25 
members,  including  a  limited  number  of 
Department  of  Agriculture  employees, 
wiUi  the  remainder  representing  the 
insurance  and  agricultural  industries. 
The  Committee  will  meet  four  (4)  times 
yearly. 

Applications  for  membership 
consideration  are  being  solicited  by  the 
FCIC  until  the  close  of  business  on 
December  1, 1989.  Interested  parties  will 
be  required  to  submit  a  background 
inforation  Form  AD-755  (OMB  Approval 
No.  050-0001).  Copies  of  an  AD-755  may 
be  secured  by  contacting  the  following 
individual:  David  W.  Gabriel.  Acting 
Deputy  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096, 
South  Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250, 
Telephone  (202)  447-6795. 

The  Department  of  Agriculture's 
programs  are  open  to  all  individuals 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  age,  mental  or 
physical  handicap,  or  marital  status. 

Further,  it  is  the  Secretary  of 
Agriculture's  policy  that  membership  on 
USDA  Boards  and  committee's  reflect, 
to  the  extent  practicable,  the  diversity  of 
individuals  served  by  the  programs. 

Done  in  Washington,  DC.  on  October  23, 
1989. 

lohn  Maraliall, 

Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  89-25493  Filed  10-27-89;  8:45  am] 

MUJNQ  CODE  M1»4N^ 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB]  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction. 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1990  Coverage  Followup  Form 
Form  Number  D-1018A,  D-1018B 
Agency  Approval  Number  None 
Type  of  Request-  New  collection 
Burden:  32,248  hours 
Number  of  Respondents:  193,490 
Avg  Hours  per  Response:  10  minutes  ' 


Needs  and  Uses:  This  survey  is  part  of  a 
research  program  that  focuses  on  the 
use  of  sampling  to  improve  coverage 
in  a  decennial  census.  During  the  1990 
census,  interviewers  will  use  this  form 
in  followup  activities  at  a  sample  of 
nonrespondent  households  to  ask  a 
set  of  supplemental  questions. 
Similarly,  interviewers  will  ask  these 
questions  during  telephone  followup 
activities  for  a  sample  of  respondents. 
Census  Bureau  analysis  will  focus  on 
the  feasibility  of  sampling  in  future 
censuses,  in  the  event  that  a  sample 
census  is  allowed  by  law 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time  only 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Don  Arbuckle,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce.  Room  H6622, 
14di  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3206,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  October  24, 1989. 
Edward  Miclials. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doa  88-25457  Filed  10-27-88;  8:45  am] 
StLUNQ  OOOC  *S10-07-« 


Agency  Form  Under  Review  by  tlw 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 
Title:  Survey  of  Plant  Capacity 

Utilization 
Form  Number  MQ-Cl 
Agency  Approval  Number  0607-0175 
Type  of  Request-  Revision  of  a  currently 

approved  collection 
Burden:  11,295  hours 
Number  of  Respondents:  9,045 


^ 
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Avg  Hours  per  Response:  1  hour  and  15 

minutes 
Needs  and  Uses:  This  survey  provides 
information  on  use  of  industrial 
capacity  by  Standard  Industrial 
Classification  (SIC)  for  manufactured 
products  and  is  the  only  statistical 
series  that  provides  4-iUgit  SIC  data 
for  use  in  other  Government  economic 
series.  Data  are  used  by  Government 
agencies,  biuiness  firms,  trade 
associations,  and  research 
organizations  to  measure  inflationary 
pressures  and  capital  flows,  to 
understand  productivity  determinants, 
and  to  analyze  and  forecast  economic 
and  industrial  trends 
Affected  Public:  Businesses  or  other  for- 

proBt  organizations 
Frequency:  Annually 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated  October  24. 1989. 
Edwaid  IbOdials. 

Departmenta!  Clearance  Officer,  Office  of 

Management  and  Organization. 

(FR  Do&  89-25458  Filed  10-27-69:  8:45  am] 

MUMG  CODE  a910.«7-M 


Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Census 
Title:  Motor  Freight  Transportation  and 

Warehousing  Survey  (WATS) 
Form  Number  B-514,  B-515,  B-524.  B- 

525 
Agency  Approval  Number  0607-0510 
Type  of  Request-  Extension  of  the 

expiration  date  of  a  currently 

approved  collection  without  any 

change  in  the  substance  or  in  the 

method  of  collection 
Burden:  2,100  hours 
Number  of  Respondents:  1.491 
Avg  Hours  per  Response:  1  hour  and  25 

minutes 


Needs  and  Uses:  The  Census  Bureau 
conducts  the  WATS  annually  to 
obtain  financial  information  for  for- 
hire  trucking  and  warehousing 
services.  This  survey  is  part  of  a 
broad-based  multi-year  program  to 
expand  coverage  and  improve 
statistics  for  service-related  industries 
and  is  the  only  annual  source  of  data 
for  the  universe  of  employer  firms 
providing  for-hire  trucking  and 
warehousing  services.  Federal 
government  agencies  use  the  data  for 
computations  of  the  national 
accounts.  The  private  sector  uses  the 
data  for  market  analysis 
Affected  Public  Businesses  and  other 
for-profit  organizations  and  small 
businesses  or  organizations 
Frequency:  Arnually 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle.  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20S03. 

Dated:  October  24, 1989. 
Edward  Midtals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  89-25459  Filed  10-27-89;  8:45  am] 
aauNQ  cooc  ssio-ot-m 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Census 
Title:  1991  Residential  Finance  Survey 
Form  Number  D-2900,  D-2901.  D-2902. 

D-2903(L) 
Agency  Approval  Number  None 
Type  of  Request-  New  collection 
Burden:  43,200 

Number  of  Respondents:  324,000 
Avg  Hours  per  Response:  8  minutes 
Needs  and  Uses:  The  Residential 
Finance  Survey  (RFS)  is  a  mail-out 
survey  with  personal  visit  follow-up  to 
be  conducted  as  part  of  the  1990 
census  of  housing.  It  provides  detailed 
data  concerning  ttie  financial  of  non^ 


farm,  privately-owned  residential 
properties.  Federal  agencies  use  RFS 
data  in  conjunction  with  statistics 
from  other  sources  in  assessing  public 
policies  affecting  real  estate,  mortgage 
banking,  economic  policy,  social 
welfare,  and  related  areas  of  concern 
Affected  Public:  Individuals  of 
households  and  businesses  and  other 
for-profit  institutions 
Frequency:  One  time  only 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle.  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  Room 
3208.  New  Executive  Office  Building, 
Washington,  DC  20503. 


Dated:  October  24, 1S89. 


:) 


Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

[FR  Doc.  89-25456  Filed  10-27-89:  8:45  am] 

BtUlNG  cooc  3S10-07-M 


Bureau  of  Export  Administration 

(Dockat  Nos.  9103-01  antf  9103-02] 

Ruben  Sancttez  and  Ofidna  Tecnica 
Ruben  Sanchez  CA,  Respondents; 
Clarification  of  Order 

On  September  14. 1989,  the  Acting 
Under  Secretary  for  Export 
Administration  issued  the  Agency's 
Final  Decision  and  Order  in  the  above- 
captioned  proceedings.  In  the  Matter  of 
Ruben  Sanchez,  individually  and  doing 
business  as  Oficina  Tecnica  Ruben 
Sanchez  CA.  54  FR  39026  (Sept  22. 
1989).  Because  of  an  ambiguity  in  the 
Administrative  Law  )udge'8 
Recommended  Decision  and  Order, 
which  the  Acting  Under  Secretary 
affirmed,  the  Agency's  Final  Decision 
and  Order  must  be  clarified.  The 
following  clarifying  statements  are 
hereby  added  to  that  Final  Decision  and 
Order 

Delete  from  the  second  Mntence  of  tlie 

section  entitled  "Summary"  in  the  Agency's 
Final  Decision  and  Order  "Commencing  one 
year  from  this  date"  and  insert  in  lieu  thereof: 
"While  it  is  clear  that  the  Administrative  Law 
|udge  intended  that  respondents'  one-year 
denial  period  be  suspended  for  one  year 
beginning  on  the  date  of  the  entry  of  the  Final 
Order,  tfie  ALJ's  Reconuneoded  Order  is 


unclear  in  that  regard.  To  the  extent  that  the 
ALJ's  Reconunended  Order  indicates  that  the 
denial  period  is  not  suspended  until  one  year 
bom  the  date  of  this  Final  Order,  the 
language  of  that  Recommended  Order  is 
hereby  modified  to  comply  with  the  ALJ's 
intent.  Beginning  on  the  date  of  this  Final 
Order*  *  *." 

Delete  the  period  after  the  acronym  "AL]" 
in  the  third  sentence  in  the  tirst  section 
entitled  ''Order"  in  the  Agency's  Final 
Decision  and  Order,  and  insert  in  lieu  thereof; 
"except  for  the  language  of  Paragraph  n  in 
the  section  of  the  ALJ's  recommended  Order 
entitled  'ORDER'  which  indicates  that  the 
denial  of  respondents'  export  privileges  will 
not  be  suspended  until  one  year  from  the  date 
of  this  Final  Decision  and  Order.  I  order  that 
respondents'  denial  period  be  suspended  for 
a  period  of  one  year  from  the  date  of  this 
Final  Decision  and  Order,  as  was  actually 
intended  by  the  AL).  All  other  terms 
concerning  the  conditions  of  that  suspension 
and  the  termination  of  the  denial  period  set 
forth  in  the  ALJ's  recommended  Order  are 
affirmed." 

Dated:  October  20, 1989. 
Doinis  E.  Kloske, 
Under  Secretary  for  Export  Administration. 

Amendment  of  Decision  and  Order 

This  Amendment  corrects  an  editorial 
error  in  the  September  14, 1989  Order 
issued  in  this  matter  (54  FR  39026,  Sept. 
22. 1989).  The  purpose  of  that  Order  was 
to  impose  on  Respondents  a  suspended 
one-year  denial  of  U.S.  export  privileges. 
Because  of  two  excess  words  in 
Paragraph  II  of  the  August  24, 1989 
Order  signed  by  the  undersigned  and 
affirmed  by  that  September  14, 1989 
Order,  however,  the  period  of 
suspension  was  scheduled  to  begin  only 
after  the  end  of  the  one-year  denial 
period.  Iliis  Amendment  corrects  that 
scheduling  by  providing  that  the  one- 
year  suspension  shall  begin 
simultaneously  with  the  one  year  of 
denial,  so  that  the  denial  is  suspended 
from  its  outset 

Order 

Paragraph  II  of  the  undersigned's 
August  24. 1989  Order,  as  affirmed  by 
the  Order  of  September  14. 1989,  is 
amended  by  deleting  from  the  first 
sentence  its  second  and  third  words — 
"one  year" — so  that  the  sentence  shall 
read  as  follows. 

Commencing  from  the  date  of  the  final 
Agency  action,  the  denial  of  export  privileges 
set  forth  in  Paragraph  I  above  shall  be 
suspended,  in  accordance  with  S  788.16  of  the 
Regulations,  for  one  year,  and  shall  be 
terminated  at  the  end  of  such  year,  provided 
that  Respondents  have  committed  no  further 
violation  of  the  Act,  the  Regulations,  or  the 
final  Order  entered  in  this  proceeding. 

All  other  terms  and  conditions  of  the 
August  24, 1969  Order,  as  affirmed  by 
the  Order  of  September  14, 1989.  shall 


remain  in  full  force  and  effect  as 
originaly  issued. 

Dated:  October  17, 1989. 
Thomas  W.  Hoya, 
Administrative  Law  Judge. 
[FR  Doc.  89-25435  Filed  10-27-89;  8:45  am] 

MUma  CODE  SSIO-OT-H 


[Docket  No.  1613-01. 02, 03] 

Action  Affecting  Export  Privileges; 
Spawr  Optical  Researcfi,  Inc. 

In  the  matter  of:  Walter  ].  Spawr,  Frances 
A.  Spawr,  Spawr  Optical  Research,  Inc. 
Respondents. 

Summary 

On  August  29. 1989.  the 
Administrative  Law  Judge  (AL))  entered 
a  Recommended  Decision  and  Order  of 
Modification  of  the  ALJ's  Order  of 
January  27, 1986,  as  affirmed  by 
Secretarial  Order  on  February  26, 1986 
(51  FR  7477  et  seq.,  March  4. 1986).  The 
Order  of  Modification  was  referred  to 
me  pursuant  to  the  Export 
Administration  Act  of  1979.  50  U.S.C. 
app.  2401-2420  as  amended,  for  final 
action.  I  concur  with  the  Recommended 
Decision  and  affirm  the  Order  of 
Modification.  The  Order  of  January  27. 
1986.  is  hereby  modified  to  suspend  the 
last  two  years  of  the  denial  of  export 
privileges  of  respondents  Walter  J. 
Spawr,  Francis  A.  Spawr  and  Spawr 
Optical  Research,  Incorporated  for  six 
years.  The  respondents  shall  be  on 
probation  imtil  their  export  privileges 
are  restored  on  February  27, 1992. 

Order 

On  August  29, 1989,  the 
Administrative  Law  Judge  entered  his 
Recommended  Decision  and  Order  of 
Modification,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  in  this 
case.  I  hereby  affirm  the  Recommended 
Decision  and  Order  of  Modification  of 
the  Administrative  Law  Judge. 

This  constitutes  final  agency  action  in  this 
matter. 

Dated:  October  20, 1989. 
Dennis  E.  Kloske, 
Under  Secretary  for  Export  Administration. 

ORDER  ON  MOTION 

In  the  matter  of:  Walter  J.  Spawr,  Frances 
A.  Spawr,  Spawr  Optical  Research,  Inc.. 
Respondents. 

Appearance  for  Respondent:  Steven  R. 
Perles,  Esq..  Scot  C.  Whitney,  Esq..  1629  K 
Street  NW^  Suite  001,  Washington,  DC 
20006. 


Appearance  for  Agency:  Thomas  C 
Barbour,  Esq.,  Office  of  the  Chief  Counsel  for 
Export  Administration,  U.S.  Department  of 
Commerce,  Room  H-3329. 14th  &  Constitution 
Ave.,  NW.,  Washington.  DC  20230. 

Preliminary  Statement 

On  October  4, 1988.  Respondent's  filed 
a  Motion  to  Amend  Order  Denying 
Export  Privileges.  The  case  has  a  long 
history  which  is  detailed  in  the 
appended  Decision  and  Order  issued 
January  27. 1986,  and  confirmatory 
action  of  February  26, 1986  (51  FR  7477 
et  seq.,  March  4, 1986).  The  motion 
requests  that  the  denial  order  be 
amended  to  terminate  effective 
November  10. 1988. 

Following  the  exchange  of  written 
submissions  the  matter  was  assigned  to 
Administrative  Law  Judge  Thomas  W. 
Hoya  on  March  22. 1989.  In  response  to 
a  request  that  he  disqualify  himself,  an 
Order  of  recusal  was  issued  by  Judge 
Hoya  on  April  10. 1989. 

Discussion 

In  his  filings  Counsel  represents  that 
since  Respondents  have  satisfied  the 
criminal  sanctions  of  the  Federal  District 
Court;  have  completed  their  probation 
and  have  been  absolved  fit)m  payment 
of  the  balance  of  the  criminal  penalty. 
favorable  consideration  should  be  given 
to  remitting  the  balance  of  the  period  of 
the  administrative  denial  of  export 
privileges. 

Agency  Counsel  opposes  any 
mitigation  arguing  that  the  fulfillment  or 
disposition  of  the  federal  criminal 
proceedings  is  not  a  groimds  for 
modification  of  the  denial  order.  He  also 
contends  that  the  action  requested  is  a 
'  reopening  of  the  proceedings,  prohibited 
by  §  788.18,  footnote  2  of  the 
Regulations,  and  that  a  document 
submitted  with  the  request  has  not  been 
shown  to  be  relevant  to  the  Motion. 

Requests  to  modify,  grant  exceptions 
to,  and/or  render  interpretations  of. 
Denial  Orders  in  Export  compliance 
cases  were  commonplace  and  a 
substantial  part  of  the  practice  before 
the  Hearing  Commissioner  a  decade  ago 
and  ecu'lier.  Since  1985,  Exceptions,  that 
is.  requests  to  conduct  a  specified 
transaction  or  transactions  by  or  with  a 
denied  party  are  subject  to  a  reporting 
requirement  to  Congress  under 
9  ll.(c)(3)  of  the  Export  Adminstration 
Act.  This  office  is  not  aware  of  any 
recent  practice  in  that  area.  The 
procedure  outlined  in  S  787.12  of  the 
Regulations  (15  CFR  787.12)  may  provide 
such  mechanism.  Interpretations,  appear 
to  be  in  a  limbo  status  and  without  a 
system  or  method  of  promulgation.  The 
third  category.  Modifications,  which  are 
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at  issue  here,  are  involved  when  it  is 
contemplated  that  the  tenns  of  a  denial 
order  published  in  the  Federal  Register 
will  be  altered.  These  warrant 
publication  of  the  change  to  give  notice 
to  those  in  the  public  sector  who  are 
charged  with  the  knowledge  ot  and 
adherence  to  the  provisions  of  such 
orders.  These  too  were  frequent  over  a 
decade  ago.  but  this  process  also 
appears  to  have  fallen  into  disuse. 

The  objections  and  requests  will  be 
discussed  seriatim. 

A.  Agency  Counsel's  Objection  to 
Exhibit  C  and  D — Operation  Cowmittee 
Document  #5S5J  and  Referral  Eorm 

These  are  very  obviously  documents 
from  the  Agency  records  made  in  1976, 
at  or  about  the  time  the  Hcense 
application  was  denied.  It  is  my  view 
tliat  they  have  little  bearing  on  the 
question  for  consideration  here.  The  fact 
that  some  of  those  who  participated  in 
the  license  application  consideration 
process  viewed  the  request  favorably, 
loses  much  significance,  for  the  record 
reflects  that  the  application  was  denied 
and  this  was  conveyed  to  Respondents. 
Nevertheless,  the  items  were  exported 
without  a  license. 

B.  Authority  to  Modify  Denial  Orders 

Agency  Counsel's  argument  that  the 
Secretary  and  his  delegee  lack  authority 
to  modify  denial  orders,  misconstrues 
the  nature  of  the  relief  requested  and  is 
erroneous.  This  is  not  a  reopening  as 
contemplated  under  S  788.18.  So  long  as 
a  denial  continues  to  be  published  in  the 
Table  of  Denial  Orders  (Supp.  1  to  Part 
788),  the  Secretarial  delegee  may  act 
with  respect  to  it.  While  it  may  be 
appropriate  to  establish  a  time,  after 
which  new  evidence  or  a  retrying  of  the 
case  in  chief  will  be  barred,  the 
Secretary  through  his  delegee  should 
and  does  retain  the  power  to  act  with 
respect  to  outstanding  sanctions.  This  is 
demonstrated  by  the  recent  action  in 
Kubicek  54  FR 13716  et  seq.,  April  5. 
1989  where,  almost  3  years  after  the 
initial  action  the  final  Agency  action 
was  unilaterally  changed. 

C.  Satisfaction  of  the  Federal  Criminal 
Sanctions 

Agency  Counsel's  representation  is 
that  the  expiration  or  completion  of  the 
criminal  sentence  does  not  constitute  a 
sufficient  basis  for  reconsideration.  On 
behalf  of  the  Respondent's  it  is  argued 
that  the  expiration  of  the  5-year 
probation  period,  the  correspondence 
reflecting  the  good  conduct  and 
therefore  the  rehabilitation  of 
Respondent's  and  the  act  of  mitigating 
$18,800  of  the  criminal  fine,  in 
combination,  reflect  6iat  Respondents 


as 
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have  been  restored  and  that  fiavorable 
consideration  should  be  given  to 
remission  of  the  remainder  of  the  civil 
administrative  sanctions  as  well 

The  disposition  of  this  request  is  a 
matter  within  the  authority  and  sound 
discretion  of  the  Secretarial  delegee 
responsible  for  Administration  of  the 
Export  Administration  Act. 

The  background  recited  above,  as 
well  as  the  criminal  conviction  and 
administrative  adjudication,  attest  to  the 
seriousness  of  the  violations.  T)\e  export 
of  controlled  conunodities  to  die  Soviet 
Union  after  denial  of  license 
applications  was  and  is  a  very  serious, 
matter.  (See  Findings  pp  6  &  7  Decision 
and  Order  of  January  27. 1986). 

Nevertheless,  the  request  for 
clemency  following  the  termination  of 
the  opprobrious  effect  of  the  federal 
criminal  sanctions  is  understandable 
and  may  be  considered  as  an 
appropriate  approach  to  restore  this 
business  and  its  owners  to  fully 
productive  citizenship. 

These  compliance  proceedings  are  not 
penal  in  nature.  The  criminal  process, 
which  included  confinement,  probation 
and  a  fine,  addressed  that  aspect  of  the 
matter.  In  reviewing  the  available 
historic  records  relating  to  the  purpose 
of  these  administrative  proceedings  it  is 
repeatedly  asserted  that  they  are 
remedial  not  penal.  The  following  notes, 
quoted  from  tiie  Hearing  Commissioners 
desk  handbook,  bear  review  and 
consideration. 

SANCTIONS— Nature  of 

This  is  not  a  penal  proceeding  but  rather  it 
is  a  remedial  proceeding  to  bring  about 
effective  enforcement  or  adherence  to  the 
law.  A  primary  means  for  attaining  that 
objective  is  the  educational  value  which  the 
denial  of  export  privileges  has  on  persons 
concerned  with  exportation  of  goods  from  the 
U.S. 

Corrective  and  deterrent,  normal  objectives 
of  remedial  action. 

The  cases  referenced  imder  that  note 
include  the  following: 

The  action  finally  taken  in  these 
compliance  cases  is  not  intended 
primarily  to  inflict  a  penalty.  True,  it 
may  result  in  some  financial  impact. 
However,  this  has  corrective  and 
deterrent  values,  normal  objectives  of 
remedial  action.  In  these  cases  the 
Bureau  of  Foreign  Commerce  carries  out 
the  mandate  of  the  Ccngress,  which  is  to 
effectuate  the  policies  set  forth  in  the 
Act  and  make  regulations  governing  the 
participation  in  exports  by  any  person 
"to  the  extent  necessary  to  achieve 
effective  enforcement  of  this  Act" 
Bertling  No.  261  Order  of  July  16, 19&a 

and. 


*  *  *  this  is  not  a  penal  prooeeding,  but 
rather  a  remedial  proceeding  intended  to 
achieve  more  effective  enforcement  of  die 
law.  (See  Country  Garden  Market  vs.  Bowles 
1944.  U.S.C  JU3.C  78  U.S.  App.  D.C  381. 141 
F.2d  54a  Cert  den.  322  US.  752:  Di  Xlelia  vs. 
Bowles.  1945.  CCA.  Mass..  146  F.2d  72S. 
Cert  den.  325  U.S.  866;  Steuart  ft  Bra  vs. 
Bowles,  1944.  78  U.S.  App.  D.C  3S0, 140  F.2d 
703). 

Stemmler,  Imex  et  al  No.  1991  Order  of  Oct. 
27.195S. 

Certainly  when  considered  with  the 
actions  in  other  cases  the  period  of 
actual  administrative  denial  for  over  8 
years,  since  February  24. 1981,  when  the 
Temporary  Denial  Order  issued,  is 
substantial.  In  any  event  these 
respondents  export  privileges  will  be 
restored  in  February  1992  upon  the 
expiration  of  the  present  denial  order.  A 
period  of  probation  in  preparation  for 
that  expiration  and  in  recognition  of  the 
rehabilitation  which  has  been 
acknowledged  in  the  judicial  process 
appears  to  be  in  order. 

I  believe  that  a  suspension  of  the  last 
two  years  of  the  current  denial  starting 
February  27. 1990,  would  be  appropriate 
and  would  aid  in  the  patterned 
rehabilitation  of  these  Respondent's. 

The  Motion  to  Amend  is  granted  in 
part 

Order  of  Modification 

The  Order  of  January  27, 1986  as 
affirmed  by  Secretarial  Order  on 
February  26, 1966  (51  FR  7477  et  seq.. 
Mardi  4, 1986)  is  hereby  Modified  to 
insert  the  following  as  Paragraph  ID: 

m.  Commencing  four  years  from  the  date  of 
the  final  Agency  action,  taken  on  February 
26. 1986.  the  denial  of  export  privileges  set 
forth  in  Paragraph  II  above  shall  be 
suspended,  in  accordance  with  Section  788.19 
of  die  Regulations,  for  the  remaining  two 
years  of  the  six-year  period  set  forth  in 
Paragraph  U  above,  and  shall  be  terminated 
at  the  end  of  such  six  year  period,  provided 
that  Respondents  have  committed  no  further 
violations  of  the  Act  the  Regulations,  or  the 
final  Orders  entered  in  tiiis  proceeding. 
During  the  two-year  suspension  period. 
Respondents  may  participate  in  transactions 
involving  the  export  of  U.S.-origin 
commodities  or  tedmical  data  from  the 
United  States  or  abroad  in  accordance  with 
the  requirements  of  the  Act  and  the 
Regulations.  The  provisions  of  Paragraphs  IV 
and  V  of  this  Order  as  amended  shall  also  be 
suspended  during  such  two-year  period. 

Paragraphs's  m  throu^  V  of  the 
Order  of  January  27, 1986  as  affirmed 
are  hereby  lenumliered  as  IV  through 
VL 

So  ordered. 


Dated:  August  29, 1988. 
Hugh  J.  Ddan. 
Administntive  Law  Judge. 
[FR  Doc  89-25636  Filed  10-27-89;  8:45  am] 
SILUNQ  CODE  3S10-OT-M 

Intemationai  Trade  Administration 

IC-333-401] 

Cotton  Shop  Towels  From  Peru; 
Determination  Not  To  Terminate 
Suspended  Investigation 

AQENCY:  Intemationai  Trade 
Adminisitration/Import  Administration, 
Commeroe. 

action:  Notice  of  determination  not  to 
terminate  suspended  investigation. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  terminate  the 
suspended  countervailing  duty 
investigation  on  cotton  shop  towels  from 
Peru. 

EFFECnVE  date:  October  30, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Megan  Pilaroscia  or  Linda  Ludwig, 
Office  of  Agreements  Compliance, 
Intemationai  Trade  Administration,  U.S. 
Department  of  Conmierce,  Washington, 
DC  20230:  telephone:  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  15. 1989.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (54  FR  38262)  its  intent  to 
terminate  the  suspended  countervailing 
dufy  investigation  on  cotton  shop  towels 
from  Pem  (September  12, 1984, 49  FR 
35835).  The  Department  may  terminate  a 
suspended  investigation  if  Uie  Secretary 
concludes  that  the  agreement  is  no 
longer  of  interest  to  interested  parties. 
The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  the  agreement  suspending  the 
countervaUing  duty  investigation  on 
cotton  shop  towels  from  Pem  for  four 
consecutive  annual  anniversary  months. 

On  September  11, 1989,  the  petitioner, 
Milliken  k  Company,  objected  to  the 
Department's  intent  to  terminate  this 
suspended  investigation.  Therefore,  we 
no  longer  intend  to  terminate  the 
suspended  investigation. 

This  notice  is  in  accordance  with    ^ 
§  355.25(d)(4)  of  the  Commerce 
Department's  revised  regulations 
published  in  the  Federal  Register  of 
December  27. 1968  (53  FR  52306)  (to  be 
codified  at  19  CFR  355.25)(d)(4). 


Dated:  October  20, 1989. 
IisaB.Bany, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  89-25415  Filed  10-27-89;  8:45  am] 

MLUNQ  CODE  3S10-OS4I 


(C-421-801) 

Standard  Chrysanthemums  From  the 
Netherlands;  Preliminary  Results  of 
Countervailing  Duty  Admlnistrattve 
Review 

AQENCY:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
admirdstrative  review  of  the 
countervailing  dufy  order  on  standard 
chrysanthemums  from  the  Netherlands. 
We  preliminarily  determine  the  net 
subsidy  to  be  0.66  percent  ad  valorem 
for  the  period  October  27, 1986  through 
December  31. 1986.  and  0.57  percent  ad 
valorem  for  the  period  January  1, 1987 
through  December  31, 1987.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Pia  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
Intemationai  Trade  Administration,  U.S. 
Department  of  Conmterce,  Washington. 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12. 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
7646)  a  countervailing  dufy  order  on 
standard  chrysanthemimis  from  the 
Netherlands.  On  March  25, 1988,  the 
respondent  the  Association  of  Dutch 
Flower  Auctions,  requested  that  we 
conduct  an  administrative  review  of  the 
order.  We  published  the  initiation  on  . 
April  27. 1988  (53  FR  15083).  The 
Department  has  now  conducted  that 
adminisfrative  review  in  accordance 
witii  section  751  of  the  Tariff  Act  of  1930 
("die  Tariff  Act"). 

So^  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  intemationai 
harmonized  system  of  Customs 
nomenclature.  On  January  1, 1989,  the 
United  States  fully  converted  to  the 


Harmonized  Tariff  Schedule  (HTS),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(8). 

Imports  covered  by  this  review  are 
shipments  of  Dutch  standard 
chrysanthemums.  Diuing  the  review 
period,  such  merchandise  was 
classifiable  under  item  192.2120  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currentiy  classifiable  under  HTS  item 
0603.10.70.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  October 
27, 1986  through  December  31, 1987  and 
eight  programs. 

Analysis  of  Programs 

(1)  Natural  Gas  Provided  at  Preferential 
Rates 

Natural  gas  in  the  Netherlands  is  sold 
direcUy  to  major  customers  by  the  N.V. 
Nederlandse  Gasunie  (Gasunie).  The 
Agricultural  Industrial  Board,  or 
"Landbouwschap,"  is  a  quasi- 
governmental  body  that  negotiates  with 
Gasunie  to  determine  prices  and  general 
terms  of  gas  delivery  for  Dutch 
greenhouse  growers.  Gasunie  is  40 
percent  owned  by  DSM  Aardgas  (a 
company  wholly-owned  by  the 
Government  of  the  Netherlands),  10 
percent  by  the  Government  of  the 
Netherlands,  25  percent  by  Shell 
Nederland.  and  25  percent  by  Esso 
Nederland  N.V.  While  the  Government 
of  the  Netherlands  does  not  own  a 
controlling  interest  in  Gasunie.  it  plays  a 
significant  role  in  the  setting  of  natural 
gas  prices.  The  Minister  of  Economic 
Affairs  reserves  the  right  to  approve 
selling  prices  and  terms  of  delivery  for 
supplies  to  public  distributors  in  the 
Netherlands,  large  export  contracts,  and 
contracts  between  Gasunie  and  the 
Landbouwschap.  In  this  respect  the 
Minister's  approval  is  an  important  part 
of  the  system  of  controls  normally 
applied  to  negotiated  prices. 

The  Landbouwschap  is  a  statutory 
trade  organization  created  under  the 
Industrial  Organizations  Act  Its 
chairman  is  approved  by  the 
Government  of  the  Netherlands,  and  its 
purpose  is  to  represent  the  economic 
and  political  interests  of  the  agricidtural 
sector  in  the  Netherlands. 

Natural  gas  prices  are  based  on 
consumption  levels  which  are  broken 
down  into  five  categories  or  "zones" — 
zones  "a"  through  "e".  Zone  "a"  users 
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are  small  gas  consumers,  such  as 
homeowners  or  small  businesses,  which 
use  less  than  170,000  cubic  meters  (m*) 
of  gas  per  year  zone  "e"  users  are  the 
largest  consumers,  such  as  industries, 
which  use  more  than  50  million  m*  of 
gas  per  year.  Zone  "a"  users  pay  the 
highest  price  per  m';  zone  "e"  the 
lowest. 

Greenhouse  growers,  through  the 
Landbouwschap.  negotiated  a  contract 
in  October  1984  with  Gasunie  for  their 
natural  gas.  Under  the  contract,  which 
was  in  ^ect  from  October  1. 1984 
through  October  1, 1985,  greenhouse 
growers  pay  the  zone  "d"  rate  plus  0.5 
guilder  cents  per  m'  of  gas.  Absent  the 
contract,  most  greenhouse  growers, 
given  their  individual  consumption 
levels,  would  fall  in  zone  "a"  or  zone 
"b".  with  a  few  falling  in  zone  "c". 

In  the  October  1984  contract 
negotiated  with  Gasunie  by  the 
Landbouwschap  on  behalf  of 
greenhouse  growers,  a  maximum  ceiling 
price  was  established.  In  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Cut 
Flowers  Ftom  the  Netherlands  (52  FR 
3301,  February  3. 1967)  ("Nedierlands 
Flowers"),  we  determined  that  the 
contract  with  the  provision  of  a  price 
ceiling  constitutes  preferential  treatment 
because:  (a)  comparaUe  users  of  natural 
gas  enjoy  no  such  price  ceiling:  (b)  the 
contract  constituted  govenunental 
provision  of  natural  gas — the  Dutch 
government  owns  50  percent  of  Gasunie, 
the  Minister  of  Economic  Affairs  must 
approve  the  contract  between  Gasunie 
and  the  Landbouwschap,  and  the 
Landbouwschap  itself  is  a  quasi- 
governmental  organization;  and  (c)  the 
contract  involves  the  provision  of 
natural  gas  to  a  specific  industry  [i.e., 
greenhouse  growers).  Accordingly,  in 
"Netherlands  Flowers,"  we  calculated 
the  benefit  to  greenhouse  growers  based 
on  the  difference  between  the  price  of 
gas  actually  paid  by  greenhouse  growers 
in  1985  and  the  zone  "d"  plus  0^  guilder 
cents  price  they  would  have  had  to  pay 
under  the  contract  absent  the  ceiling 
price. 

In  June  1985,  a  contract  was  signed 
between  the  Landbouwschap  and 
Gasunie  that  superseded  the  October 
1984  contract.  The  June  1985  contract 
maintained  the  same  zone  "d"  rate  per 
m'  of  natural  gas,  but  it  established  a 
higher  ceiling  price  for  the  month  of  June 
1985. 45  guilder  cents  per  m',  after 
which  Ae  ceiling  reverted  to  the  original 
42.5  guilder  cents  per  m*.  This  contract 
was  in  effect  from  Jane  4. 1985  through 
October  1, 1987. 

In  September  1985,  Gasunie  informed 
the  Landbouwschap  that  it  was 
withdrawing  the  ceiling  price  from  the 


contract.  In  its  letter,  Gasunie  explained 
that  it  took  this  action  to  comply  with 
the  EC  Commission's  decision  of 
January  13, 1985,  which  found  the  ceiling 
price  in  violation  of  Community  statute. 
In  "Netherlands  Flowers",  we  stated 
that  since  the  withdrawal  of  the  ceiling 
price  was  a  unilateral  action  contested 
by  the  Landbouwschap,  and  because  no 
new  contract  had  been  signed  between 
the  parties  agreeing  to  the  withdrawal 
by  the  time  of  our  final  determination. 
the  June  1985  contract  technically  still 
included  the  ceiling  price.  Therefore,  we 
did  not  consider  the  unilateral 
withdrawal  of  the  ceiling  price  as  a 
verified  program-wide  change  for 
purposes  of  calculating  a  separate 
deposit  rate.  In  August  1987,  a  new 
contract  was  negotiated  between  the 
Landbouwschap  and  Gasunie  for  the 
period  October  1, 1987  through  October 
1. 1989.  The  price  of  gas  to  greenhouse 
growers  remained  the  zone  "d"  rate  plus 
0.5  guilder  cents  per  m*,  but  the  contract 
contained  no  provision  for  a  ceiling 
price. 

Because  we  verified  that  the  price  of 
natural  gas  supplied  to  greenhouse 
growers  for  the  period  October  27, 1988 
through  September  30. 1987  was  lower 
than  the  ceiling  price,  we  preliminarily 
determine  the  net  subsidy  for  this  same 
period  to  be  zero. 

For  the  period  October  1. 1987  through 
December  31. 1987,  the  contract  in  effect 
between  Gasunie  and  the 
Landbouwschap  contained  no  provision 
for  a  ceiling  price  Therefore,  we 
preliminarily  determine  that  this 
contract  does  not  confer  a 
countervailable  benefit. 

(2)  Aids  for  the  Creation  of  Cooperative 
Organizations 

Under  European  Commimity  (EC) 
Regulation  355/77.  the  EC  has  provided 
grants  to  Dutch  auction  houses,  which 
are  flower  grower  cooperatives.  These 
funds  are  provided  by  the  EC  through 
the  Agriadtural  Guidance  and 
Guarantee  Fund  with  matching  grant 
contributions  from  EC  member  states. 
The  purpose  of  the  program  is  to 
improve  the  processing,  marlteting  and 
distribution  of  agricultural  products  in 
member  states. 

The  Government  of  the  Netherlands 
submitted  a  program  proposal  to  the  EC 
in  1979  for  flower  auctions.  In  1980,  the 
EC  approved  the  program  for  a  fcur-year 
duration.  This  program  terminated  at  the 
end  of  1984;  however,  project 
applications  submitted  to  the  EC  by 
December  1984  were  eligible  for,  and 
received,  grant  approval  through  June 
1985.  In  February  1985,  the  Government 
of  the  Netherlands  requested  an 
extension  of  the  flower  auction  program. 


but  withdrew  this  request  in  March  1986. 
We  verified  that  grants  are  still  being 
disbursed  under  the  flower  auction 
program  for  investment  projects 
approved  through  June  1985. 

Because  the  Government  of  the 
Netherlands  selects  only  certain 
activities  and/or  products  within  the 
agricultural  sector  for  which  it  proposes 
a  program  to  the  EC  for  funding,  and 
because  we  saw  no  evidence  of 
standard  criteria  applied  in  the  approval 
of  programs  by  the  Ed,  we  determine 
that  this  grant  program  is  administered 
in  such  a  way  as  to  be  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries  in  tiie 
Netherlands  and  is,  therefore, 
countervailable. 

To  calculate  the  benefit  from  this 
program,  we  used  a  declining  balance 
grant  methodology.  We  took  the  total 
value,  in  guilders,  of  grants  given  in  each 
year  to  flower  auction  houses  under  this 
program  and  allocated  these  amounts 
over  ten  years,  which  is  the  average 
useful  life  of  renewable  physical  assets 
in  the  agricultural  sector  as  determined 
under  the  U.S.  Internal  Revenue 
Service's  Asset  Depreciation  Range 
System.  We  used  as  the  discount  rate 
the  average  interest  rate  for  loog-term 
commercial  loans  published  by  die 
Netherlands  Bank  (the  Centi-al  Bank), 
for  each  year  in  which  grants  were 
provided.  We  took  the  total  of  the 
benefits  from  these  grants  allocated  to 
each  year  and  divided  the  benefits  by 
the  f.o.b.  value  of  total  auction  sales  in 
that  year.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.15  percent  ad  valorem  for  the 
period  October  27, 1986  through 
December  31, 1986,  and  0.13  percent  ad 
valorem  for  calendar  year  1987. 


(3)  Glasshouse  Enterprises  Program 

Under  the  Glasshouse  Enterprises 
Program,  the  Ministry  of  Agriculture  and 
Fisheries  provided  grants  to  greenhouse 
growers  in  order,  to  stimulate  private 
investment  in  energy  saving  methods  in 
the  horticulture  industry.  The  program 
was  scheduled  to  terminate  in  1984; 
however,  the  fund  was  not  fully  used, 
and  was  extended  for  one  year  to  June 
1985.  Grants  for  energy  saving 
investment  plans  approved  prior  to  the 
termination  of  the  program  were  still 
being  disbursed  in  1986  and  1967. 

Because  this  program  was  available 
only  to  greenhouses,  we  determine  that 
it  was  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries  and  provides  a 
countervailable  domestic  subsidy. 

To  calculate  the  benefit  from  this 
program,  we  used  a  declining  balance 


grant  methodology.  For  each  of  the 
years  19B2  to  1987,  we  took  the  total 
amount  of  grants  provided  to  all  Dutch 
greenhouse  growers  under  this  program 
and  allocated  these  amounts  over  ten 
years,  which  is  the  average  useful  life  of 
renewable  physical  assets  in  the 
agricultural  sector.  We  used  as  the 
discount  rate  the  average  interest  rate 
for  long-term  commercial  loans 
pubUshed  by  the  Netherlands  Bank  (the 
Central  Bank),  for  each  year  in  whidi 
grants  were  provided.  We  took  the  total 
of  the  benefits  from  these  grants 
allocated  to  each  year  and  divided  the 
benefits  by  the  f.o.b.  value  of  total 
greenhouse  sales  in  that  year.  On  this 
basis,  we  preliminarily  determine  the 
net  subsidy  to  be  0.50  percent  ad 
valorem  for  the  period  October  27, 1986 
through  December  31, 1986,  and  0.44 
percent  ad  valorem  for  calendar  year 
1987. 

(4)  Aidi  for  the  Reduction  of  Glass 
Surface 

Under  the  Aids  for  the  Reduction  of 
Glass  Surface  program,  the  Ministry  of 
Agriculture  and  Fisheries  provided 
grants  to  greenhouse  growers  for  the 
purpose  of  increasing  the  energy 
efficiency  of  greenhouses  by  dismantling 
existing  glass  and  replacing  it  with 
modem  energy-saving  glass.  The 
program  was  established  in  October 
1982  and  terminated  in  November  1984. 
However,  grants  approved  prior  to  the 
termination  of  the  program  were  still 
being  disbursed  in  1985. 

Because  this  program  was  available 
only  to  greenhouses,  we  determine  that 
it  was  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries  and  provides  a 
countervailable  domestic  subsidy. 

To  calculate  the  benefit  from  this 
program,  we  used  a  declining  balance 
grant  methodology.  For  each  of  the 
years  1983  to  1985,  we  took  the  total 
amount  of  grants  provided  to  all  Dutch 
greenhouse  growers  under  this  program 
and  allocated  these  amounts  over  ten 
years,  which  is  the  average  useful  life  of 
renewaUe  physical  assets  in  the 
agricultural  sector.  We  used  as  the 
discount  rate  the  average  interest  rate 
for  long-term  commercial  loans 
published  by  the  Netherlands  Bank  (the 
Central  Bank),  for  each  year  in  which 
grants  were  provided.  We  took  the  total 
of  the  benefits  from  these  grants 
allocated  to  each  year  and  divided  the 
benefits  by  the  f.o.b.  value  of  total 
greenhouse  sales  in  that  year.  On  this 
basis,  we  preliminarily  determine  the 
net  subskly  to  be  0.006  percent  ad 
valorem  for  the  period  October  27, 1986 
through  December  31, 1985.  and  0.005 


percent  ad  valorem  for  calendar  year 
1987. 

(5)  Steam  Drainage  Systems 

In  January  1981,  the  Government  of 
the  Netherlands  banned  the  use  of 
methylbromide  as  a  means  of  soil 
disinfection  due  to  the  potential  health 
hazards  caused  by  the  chemical.  In 
December  1981,  the  Ministry  of 
Agriculture  cmd  Fisheries  established  a 
program  making  available  cash  grants  to 
encourage  the  use  of  steam  drainage  as 
an  alternative  method  of  soil 
disinfection  for  greenhouses.  The 
program  was  terminated  in  September 
1984.  However,  some  grants  were 
disbursed  in  1985  because  of  lags  in 
processing  the  applications. 

Because  this  program  was  only 
available  to  greenhouse  growers,  we 
determine  it  was  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries  and  provides  a 
countervailable  domestic  subsidy. 

To  calculate  the  benefit  from  this 
program,  we  used  a  declining  balance 
grant  methodology.  For  each  of  the 
years  1982  to  1985,  we  took  the  total 
amount  of  grants  provided  to  all  Dutch 
greenhouse  growers  under  this  program 
and  allocated  these  amounts  over  ten 
years,  which  is  the  average  useful  life  of 
renewable  physical  assets  in  the 
agricultural  sector.  We  used  as  the 
discount  rate  the  average  interest  rate 
for  long-term  commercial  loans 
published  by  the  Netherlands  Bank  (the 
Central  Bank),  for  each  year  in  which 
grants  were  provided.  We  took  the  total 
of  the  benefits  bom  these  grants 
allocated  to  each  year  and  divided  the 
benefits  by  the  f.o.b.  value  of  total 
greenhouse  sales  in  that  year.  On  this 
basis,  we  preliminarily  determine  the 
net  subsidy  to  be  0.005  percent  ad 
valorem  for  the  period  October  27, 1986 
through  Decembier  31, 1986,  and  0.007 
percent  ad  valorem  for  calender  year 
1987. 

(6)  Guarantee  Fund  for  Agriculture 

The  Stichting  Borgstellingsfonds  voor 
de  Landbouw  (Foundation  Security 
Fund  for  Agriculture,  or  "the  Fund")  is 
used  to  guarantee  the  servicing  and 
repayment  of  loans  made  by  banks  to 
farmers.  The  Fund  acts  as  an  ^  . 

institutional  guarantor,  not  as  a  lender 
itself,  providing  guarantees  only  when 
the  security  offered  by  the  farmer  in 
question  is  inadequate  for  the  total 
amount  of  the  loan.  Not  until  all  of  the 
farmer's  own  securities  or  collateral 
have  been  provided  for  the  loan  can  an 
application  be  made  to  the  Fimd.  If  an 
application  to  the  Fund  is  approved,  the 
guarantee  applies  only  to  the  portion  of 


the  loan  not  originally  approved  by  the 
bank. 

In  "Netherlands  Flowers",  we  found 
that  horticulture  received  a 
disproportionate  share  of  loan 
guarantees  under  this  program.  Our 
determination  was  based  on  a 
comparison  of  the  relative  shares  of 
horticulture  in  total  loan  guarantees  in 
each  year  from  1982  to  1984,  and  total 
agricultural  production  for  1985. 

In  addition,  in  "Netherlands  Flowers." 
because  we  found  that  there  are  no 
commercial  loan  guarantees  available  in 
the  Netherlands,  we  calculated  the 
benefit  from  this  program  using  the  best 
information  available  at  that  time;  inter 
alia,  we  multiplied  the  total  outstanding 
value  of  guaranteed  loans  to  horticulture 
in  1985  by  the  difference  between  the 
interest  rate  on  the  guaranteed  loans 
and  on  loans  secured  by  equipment 
and/or  accounts  receivable,  as  reported 
by  the  Rabobank  Nederland. 

In  this  review,  however,  we  verified 
that  all  of  the  borrowing  by  greenhouse 
growers  in  1986  and  1987,  including  the 
portions  of  the  loans  guaranteed  by  the 
Fund,  was  contracted  at  commercial 
interest  rates.  The  greenhouse  grower . 
secured  the  greater  portion  of  tifie  loan 
with  his  own  collateral.  The  interest  rate 
was  negotiated  based  on  a  normal  credit 
analysis  consistent  v^th  commercial 
considerations.  In  every  case,  the  Fund 
guaranteed  a  small  portion  of  the  loan  at 
the  interest  rate  that  was  contracted 
between  the  greenhouse  grower  and  a 
private  bank  before  application  to 
guarantee  an  incremental  amount  was 
made  to  the  Fund.  Therefore,  because 
we  find  no  difference  between  the 
commercial  interest  rate  in  the 
Netherlands  and  the  rate  charged  by  the 
Fund  for  its  guarantees,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  zero. 

(7)  Other  Programs 

We  preliminarily  determine  that 
exporters  or  producers  of  standard 
chrysanthemums  did  not  use  the 
following  programs  during  the  review 
period: 

a.  Investment  Incentive  (WIR) — 
Regional  Program;  and 

b.  Loans  at  preferential  interest  rates. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.66  percent  ad  valorem  for  the 
period  October  27, 1986  through 
December  31, 1986,  and  0.57  percent  ad 
valorem  for  the  period  January  1, 1987 
through  December  31, 1987. 

In  accordance  with  section  705(a)(1) 
of  the  Tariff  Act  the  final  determination 
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in  diis  case  was  extended  to  coincide 
with  the  antidumping  final 
determination  on  several  cut  flowers 
investigations.  Because  we  cannot 
impose  suspension  of  liquidation  for 
more  than  120  days  without  the  issuance 
of  a  countervaUing  duty  order,  we 
terminated  the  suspension  of  liquidation 
for  entries  or  withdrawals  made  on  or 
after  Felwuary  25, 1987  and  before 
March  12, 1987,  the  date  of  publicaHon 
of  the  countervailing  duty  order. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  0.66  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Dutch  standard  chrysanthemums 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  27, 
1986  and  exported  on  or  before 
December  31, 1986.  The  Department  also 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  0.57 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  exported  on  or  after  January 
1, 1987  and  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or 
before  February  24. 1987,  and  entered  or 
withdrav«i  from  warehouse,  for 
consumption  on  or  after  March  12. 1987, 
and  exported  on  or  after  December  31, 
1987. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  coimtervailing 
duties  of  0.57  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  Anal 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  Qnal 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  diis  notice  and  may  request 
disclosure  and/ or  a  hearing  within  10 
days  after  the  date  of  publicatioiL  Any 
hearing,  if  requested,  will  be  held  44 
days  from  the  date  of  publication  or  the 
first  workday  thereafter.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  in  those  comments, 
must  be  filed  not  later  than  37  days  after 
the  date  of  publication.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  ^is 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
«  any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 


of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
and  §  355.22  of  the  Commerce 
Regulations  published  in  the  Federal 
Register  on  December  27, 1988  (53  FR 
52306)  (to  be  codified  at  19  CFR  355.22). 

Dated:  October  20, 1989. 
Lisa  B.  Bany, 

Acting  Assistant  Secretary  for  Import 
Adminiscration. 

(FR  Doc  89-25416  Filed  10-27-88;  &4.S  am| 
aaiMQ  cooe  3st&-os-« 


Commerce.  Room  1Z23H.  Washington. 
DC  20230.  Infoimation  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  85- 
2A018." 

OFTCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  B5- 
00018,  which  was  issued  on  June  3, 1986 
(51  FR  20873.  June  9. 1986). 


Export  Trade  Certificate  of  Review  Summary  of  Application 


agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. ^ ^ 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notire 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued 

FOR  RJRTHER  INFORMATION  CONTACT: 
Douglas  J.  Aller.  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131.  This  is  not  a  toll-ft'ee 
number. 

SUPPUEMENTARY  information:  Title  ni 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Renter  identifying  the 
applicant  and  summarizing  its  proposed 
export  coiMiuct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration.  Department  of 


Applicant:  U.S.  Shippers  Association 
C'USSA  •).  1209  Orange  Street. 
Wilmington.  Delaware  19801,  Contact 
Richard  G.  Slattery,  Legal  Coimsel, 
Telephone:  202/662/8000. 

Application  No.:  85-2A0ia 

Date  Deemed  Submitted:  October  la 
1989. 

Request  For  Amended  Conduct:  USSA 
seeks  to  amend  its  Certificate  to: 

1.  Add  each  of  the  following 
companies  as  a  "Member"  within  the 
meaning  of  S  325.2(1)  of  the  Regulations 
(15  CFR  325.2  (1)):  Air  Products  and 
Chemicals  Inc..  Allentown, 
Pennsylvania  (no  controlling  entity);  and 
Akzo  Chemicals  Inc.,  Chicago,  Illinois 
(controlling  entity:  Akzo  N.V.,  Amhem, 
The  Neiherlands.) 

2.  Change  the  name  of  an  existing 
"Member,"  "Stauffer  Chemical 
Company,"  to  "Rhone-Poulenc  Basic 
Chemicals  Co." 

3.  Amend  the  definition  of  "Products" 
in  the  Certificate  to  make  the  Certificate 
applicable  to  the  export  of  all  products. 

4.  Extend  the  protection  of  the 
Certificate  to  subsidiaries  of  Members, 
and  the  officers,  directors  and 
employees  of  such  subsidiaries. 

Dated:  October  20, 1999. 
Douglas  |.  AUer, 

Director.  Office  of  Export  Trading.  Company 

Affairs. 

(FR  Doc.  89-25417  Filed  10-27-89;  8:45  amj 

MIXING  CODE  3S10-I>R-M 

Export  Trade  Cartiflcate  of  Review 

agency:  International  Trade 
Administrption.  Commerce. 
action:  Notice  of  issuance  of  an  Export 
Trade  Certificate  of  Review,  application 
No.  89-00012. 

summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  Kentucky  World 
Trade  Center.  Lexington,  Inc. 
("KWTCL").  This  notice  summarizes  the 
conduct  for  which  certification  has  t)een 
granted. 


FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  J.  Aller.  Director.  Office  of 
Export  leading  Company  Affairs. 
International  Trade  Administration. 
(202)  377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  TiUe  ID 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  TiUe  III  are 
found  at  15  CFR  part  325  (50  FR  1804. 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Members  (in  addition  to  the 
applicant):  None. 

Export  TYade: 

1.  Products 

■    All  products. 

2.  Services 
All  services. 

3.  Export  Trade  Facilitation  Services 
(as  they  relate  to  the  export  of  Products 
and/or  Services):  All  Export  Trade 
Facilitation  Services,  including,  but  not 
limited  to.  market  research,  financing 
(including  joint  funding  on  research, 
technical  and  administrative  costs), 
licensing,  advertising,  export 
documentation,  transportation 
(including  consolidation  of  shipments), 
and  distribution  services. 

Export  Markets: 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  TYade  Activities  and  Methods  of 
Operation: 

1.  On  behalf  of  Suppliers  and/ or  its 
Members.  KWTCL  may: 


a.  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

b.  Enter  into  exclusive  or 
nonexclusive  distributorship  agreements 
with  Export  Intermediaries  to  supply 
Products  and  Services  to  Export 
Markets;  and 

c.  Determine  and  set  the  price  of 
Products  and  Services  for  sale  in  Export 
Markets. 

2.  KWTCL  may  assist  Suppliers  and/ 
or  its  Members,  on  an  individual  or  joint 
basis,  with  the  development  of  export 
plans  to  meet  foreign  buyer  needs  in 
Export  Markets. 

A  copy  of  the  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 

Dated:  October  18. 1989. 

Douglas  ].  Aller. 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc.  89-25418  Filed  10-27-89;  8:45  am] 

BILUNQ  CODE  SSKHM-M 


Export  Trade  Cartificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  application  No.  89-A0005. 


summary:  The  Department  of 
Commerce  has  issued  an  amended 
Export  Trade  Certificate  of  Review  to 
the  CherreX  Corporation  on  October  18. 
1989.  The  original  Certificate  was  issued 
on  May  26. 1989.  Notice  of  issuance  of 
the  Certificate  was  published  in  the 
Federal  Register  on  June  12. 1989  (54  FR 
24928). 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  ].  Aller.  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202-377-5131.  This  is  not  a  toll-ft-ee 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4011-21)  authorizes  the 
Secretary  of  Commerce  to  Issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (50  FR  1804. 
January  11, 1985). 


The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Secretary  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a]  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  (Ustrict  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  89-00005  was  issued  to  the  CherreX 
Corporation  on  May  26, 1989.  Notice  of 
issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
June  12. 1989  (54  FR  24928). 

The  listing  of  "Members"  named  in 
CherraX'8  Export  Trade  Certificate  of 
Review  has  been  amended  to 
incorporate  the  following  changes: 

1.  Each  of  the  following  companies 
has  been  added  as  a  "Member"  of  the 
Certificate:  Chase  Farms,  be. 
Walkerville.  MI;  Larson-Seaquist 
Processing.  Inc..  Sister  Bay,  WI;  Muir- 
Roberts  Co..  Inc..  Salt  Lake  City.  UT; 
Smeltzer  Orchard  Co..  Frankfort  MI; 
and  Utah  Finer  Fruits.  Santaquin.  UT. 

2.  Each  of  the  following  compaiues 
has  been  deleted  as  a  "Member"  of  the 
Certificate:  Copistock/Michigan  Fruit 
Division,  a  division  of  Curtice  Bums 
Foods,  and  Great  Lakes  International 
Trading.  Inc. 

Pursuant  to  section  304(a)(2)  of  the 
ETC  Act  15  U.S.C.  section  4014(a)(2). 
and  15  CFR  325.7,  the  amended 
Certificate  is  effective  from  July  24, 1989, 
the  date  on  which  the  application  for  an 
amendment  was  deemed  submitted. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 

Dated:  October  20, 1989. 
Douglas  |.  Allar. 

Director,  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  8&-25419  FUed  10-27-80;  8:45  am] 
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DEPARTMEMT  OF  ENERGY 
Federal  Energy  Regulatory 


(Doetwt  No.  OF90-«-O00] 

Pineilaa  County  Board  of  County 
Commiaslonert;  Application  for 
Commisalon  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

October  23, 1989. 

On  October  12. 1989.  Pinella  County. 
Board  of  County  Commissioners 
(Applicant),  of  315  Court  Street, 
Clearwater,  Florida  34616,  submitted  fer 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  tiling. 

The  small  power  production  facihty 
will  be  located  at  3001 110th  Avenue 
North,  St.  Petersburg.  Florida.  The 
facility  will  consist  of  four  waste  fired 
boilers  and  two  steam  turbine  generator 
sets.  Applicant  states  that  the  primary 
energy  source  for  the  facility  will  be 
biomass  in  the  form  of  municipal  solid 
waste.  The  net  electric  power 
production  capacity  of  the  facility  will 
be70l^fW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 


or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  I>rotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 

Lois  D.  Cashdl, 

Secretary. 

[PR  Doc.  89-25432  Filed  10-27-89;  8:45  am] 

MLUNO  COOC  •717-01-M 


[Docket  No*.  CS71-625-001  ot  aL] 

UMC  Petroleum  Corp.  et  al.; 
Appiicationa  for  Small  Producer 
Certificates' 

October  23. 1989. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 


the  Natural  Gas  Act  and  §  157.40  of  the 
Commission's  regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  9. 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Conunission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 


OockotNo. 


CS71 -625-001 . 
CS8&-98-001 ... 
CS89-48-000.- 
CS89-50-000.- 


0880-61-000. 
CS89-52-000. 
CS80-1-000. 
CS90-2-000. 


Date  filed 


>9-2»-88 

»»  9-19-89 

«  10-3-80 

•10-5-89 

9-22-89 

9-28-89 

10-5-89 

10-12-89 


AppKcanl 


UMC  Pefroieum  Corporation,  1201  Louisiana,  SuMe  1000,  Houston,  TX 

77002. 
Universal  Drilling  Co..  Inc..  200  Carondetet  Street.  1500  American  Bank 

Bulding.  New  Orleans,  LA  70130. 
Redwine  Resources,  Inc.,  8214  Westchester  Drive,  Suite  505.  Dates.  TX 

75225. 
Peregrine  Petroleum  Corporation,  827  N.W.  63rd  Street.  Soile  203. 

Oklahoma  Cily.  OK  73116. 
DMS  0»  Company,  3000  Wilcrest  #250,  Houston.  TX  77042. 
Texacan  Energy,  Inc.,  P.O.  Box  820167,  Houston.  TX  772S2. 
Point  Farm  Inc.,  P.O.  Box  70457.  Ft  Lauderdale,  FL  33307. 
Geodyne  Nominee  Corporation,  320  South  Boston  Avenue  (Mezzanine), 

Tulsa.  OK  74103. 


>  By  letter  dated  SeotanOer  26,  1969.  AppHcant  states  than  on  December  20,  1988,  General  Pro*«*»9^Compeny  chaij^  '•?.!?S!ILlP  iSfR  S!^^fS^ 
Corporation.  Appttcant  states  that  ettective  September  14,  1989,  UMC  Petroleum  Resources  Corporation  (tom«rty  MCOR  0»  and  Gm  Cornfmfy,  MCO  Reeourcee 
(Integrated)  Corporatwn  and  General  LP  AcgumtionB,  Inc.  (limited  partner  to  General  Producing  Cornpany)  T^ffle^ '"'oU'J'C  P®?<*!«i;^'S?^        ,^ ,  ^.^i^ 

"f  By  latlar  dated  September  18. 1989,  Appticmt  requests  that  the  smaH  producer  certifk»te  m  Docket  No.  CS88-96-000  be  amended  to  inckide  Uraversal  Driiing 
Co   Inc. 

»  The  app«calion  was  received  on  September  14,  1989.  The  filing  date  is  the  date  of  receipt  ot  the  filing  lee 

*  The  appicalion  was  reoeMed  on  September  5, 1969.  The  filing  date  is  the  date  of  receipt  of  ttie  fHinq  fee. 

•The  apphcation  was  received  on  September  18. 1989.  The  lihng  date  « the  date  of  receipt  of  the  filing  fee. 

(PR  Doc.  89-25433  Filed  10-27-89;  8:45  am) 
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'  Thit  notice  does  not  provide  for  consolidation 
for  bearing  of  the  Mveral  matter*  covered  herein. 


(Doeini  No*.  CP90-74-000,  at  aLl 

United  Qas  Pipe  Line  Co^  et  aL;  Natural 
Gaa  Certificate  FiUnga 

Take  notice  that  the  following  filings 
have  beea  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

[Docket  No.  CPgO-74-000] 
October  2a  1989. 

Take  notice  that  on  October  18. 1989, 
United  Gas  IMpe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-74-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Phoenix  Gas 
I>ipelkie  Company  (Phoenix),  an 
intrastate  pipeline  company,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP8&-6-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fidly  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated 
December  6, 1988,  as  amended  on  July 
20, 1989.  under  its  Rate  Schedule  ITS.  it 
proposes  to  transport  up  to  103,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  ^oenix.  United  states  that  it 
would  transport  the  gas  from  multiple 
receipt  points  as  shown  in  Exhibit  "A" 
of  the  transportation  agreement  and 
would  deliver  the  gas  to  multiple 
delivery  points  shown  in  Exhibit  "B"  of 
the  agreement 

United  advises  that  service  under 
S  284.223(a]  commenced  August  14, 1989, 
as  reported  in  Docket  No.  ST90-32-000 
(filed  October  3. 1989).  United  fiirther 
advises  that  it  would  transport  103,000 
MMBtu  on  an  average  day  and 
37,595,000  MMBtu  annually. 

Comment  date:  December  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Wyoming-Califomia  IHpeline 
Company 

[Docket  No.  CPga-41-OOO] 
October  23. 1989, 

Take  notice  that  on  October  10. 1989, 
Wyoming-Califomia  Pipeline  Company 
("WyCaT'),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  as 
amended,  and  subpart  E  of  part  157  of 
the  Regulations  of  the  Federal  Energy 
Regulatory  Commission 
("Commission"),  filed  in  Docket  No. 


CP90-41-<XX)  an  apphcation  for  an 
optional  expedited  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition,  construction,  and 
operation  of  facilities  for  the 
transportation  of  natural  gas  in 
interstate  commerce  for  others.  The 
proposed  interstate  pipeline  system 
commences  in  southwestern  Wyoming 
at  Hams  Fork  and  extends 
southwestward  through  a  portion  of 
Wyoming,  Utah,  and  Nevada  to  a 
terminus  near  Bakersfield,  California,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

WyCal  states  in  its  application  that  it 
has  signed  a  settlement  with  Pacific  Gas 
and  Electric  Company  ("I>G&E")  that 
calls  for  offering  transportation  services 
utihzing  capacity  acquired  by  WyCal  on 
certain  PC&E  facilities.  In  addition, 
WyCal  states  that  it  has  executed  a 
settlement  agreement  with  Southern 
California  Gas  Company  (SoCalGas) 
wherein  SoCalGas  agrees  to  facihtate 
downstream  transportation  of  volumes 
of  gas  on  behalf  of  WyCal  shippers. 

WyCal  states  that  it  has  a  certificate 
of  public  convenience  and  necessity 
issued  in  Docket  No.  CP87-480-000 
pursuant  to  18  CFR  284.221  authorizing 
blanket  self-implementing 
transportation  for  others  wliich  it 
accepted  by  letter  dated  May  4, 1989. 

WyCal  states  that  because  of  certain 
developments  in  the  market,  and  as  a 
result  of  negotiations  with  potential 
shippers,  it  has  determined  that  the 
market  requires  a  range  of  configuradon 
choices,  in  addition  to  and  including  the 
configuration  approved  by  the  optional 
expedited  certificate  issued  in  Docket 
No.  CP87-479-00a  from  which  to 
choose,  WyCal  states  that  it  will  retain 
its  existing  authorization  in  Docket  No. 
CP87-479-000  as  one  of  the 
configuration  choices  available  to  the 
market  WyCal  states  that  the  subject 
application  seeks  additional 
authorization  and  does  not  supplant 
amend  or  otherwise  modify  WyCal's 
existing  authorization  granted  in  Docket 
No.  CP87-479-000,  WyCal  filed  in  die 
subject  application  a  Base  Case, 
Alternative  1  and  Alternative  2.  WyCal 
states  that  the  configiirations  will 
provide  flexibility  to  all  shippers  who 
require  transportation  service,  including 
heavy  oil  producers  in  Kern  Covmty, 
CaUfomia, 

WyCal  states  that  the  Base  Case, 
Alternatives  1  and  Alternative  2 
configurations  proposed  provide  for  the 
transportation  of  600  MMcf  per  day  writh 
100  MMcf  per  day  delivered  to  the  L-as 
Vegas,  Nevada  area  (Southwest  Gas 
Corporation)  and  500  MMcf  per  day 
delivered  into  Califc.nia.  The  pipeline 


route  from  Hams  Fork.  Wyoming  to  tlia 
California-Nevada  border  is  the  same 
for  the  tliree  configurations. 

WjrCal's  proposed  route  would 
essentially  follow  the  route  of  its 
existing  certificated  configuration  bom 
the  Rocky  Motmtain  producing  region  to 
the  Nevada-California  border,  according 
to  WyCaL  This  includes  the  Wasatch 
Variation  and  the  North  L.as  Vegas 
Variation  that  was  required  by  die 
Commission,  as  part  of  its  certificate 
orders.  However,  although  the 
configtvation  remains  the  same,  the 
pipeline  capacity  of  this  segment  tip  to 
the  vicinity  of  Las  Vegas,  Nevada  lias 
been  increased  to  600  MMcf  per  day, 
WyCal  states.  As  a  result  WyCal  would 
be  required  to  construct  three  additional 
compressor  stations,  and  to  install 
additional  compression  at  its  previously 
authorized  station  locations, 

WyCal's  proposed  configurations 
differ  from  WyCal's  existing  certificate 
authorizations  in  the  following  manner 

(1)  The  configurations  are  downsized 
to  reflect  a  reduced  level  of  demand  for 
new  capacity  into  southern  California. 
Specifically,  WyCal's  design  capacity 
under  its  existing  authorization  is  set  at 
700  MMcf  per  day  of  transpcHlation 
capacity  into  CaUfomia;  whereas,  the 
proposed  filing  requests  authorization 
for  transportation  of  500  MMcf  per  day 
into  California. 

(2)  The  route  followed  by  the 
proposed  configurations  is  a  more  direct 
route  from  Las  Vegas.  Nevada  to 
Kramer  Junction  near  Barstow. 
California. 

(3)  Under  two  of  the  proposed 
configurations  deliveries  in  California 
may  be  effectuated  through  the  faclities 
of  local  distribution  companies. 

The  Base  Case  provides  for  an 
interconnection  with  PG&E's  Line  300 
near  ICramer  )imction,  San  Bernardino 
County,  California  and  an 
approximately  18.2  mile  lateral  pipeline 
interconnecting  with  the  facilities  of 
SoCalGas  near  Newberry  Springs,  San 
Bernardino  County.  California 
("Newberry  Springs  Lateral").  WyCal 
states  that  it  will  have  an  imdivided 
interest  in  capacity  on  the  PG&E 
pipeline  system  student  to  provide 
finn  transportation  of  280  MlUcf  per  day 
of  nattiral  gas  from  ICramer  Jtmction  to 
the  Kem  County  area,  and  that  the 
Newberry  Springs  Lateral  can  deliver 
220  MMcf  per  day  to  SoCalGas. 

Alternative  1  provides  for  the  same 
interconnections  with  PG&E  and 
SoCalGas:  however,  additional  PG&E 
facilities  would  have  sufficient  capacity 
to  provide  up  to  500  MMcf  per  day  of 
firm  transportation  deliveries  to  the 
Kem  County  area.  WyCal  states  diat  it 
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will  have  an  undivided  interest  in 
capacity  on  the  PG&E  pipeline  system. 
Alternative  2  provides  for  WyCal  only 
facilities  sufficient  to  provide  up  to  500 
MMcf  per  day  to  the  Kern  County  area 
and  220  MMd  per  day  to  SoCalGas. 

The  configurations  for  the  Base  Case, 
Alternative  1  and  Alternative  2  are  as 
follows,  with  all  mileage  being 
approximate: 

The  Base  Case:  (1)  5.9  miles  of  24-inch 
outside  diameter  (O.D.)  pipeline 
beginning  at  Hams  Fork,  Wyoming  to 
the  Round  Moimtain  Compressor  Station 
near  Opal,  Wyoming;  (2)  730.2  miles  of 
30-inch  O.D.  pipeline  ht)m  the  Round 
Mountain  Compressor  Station  and 
extending  southwestward  through 
Wyoming.  Utah,  and  Nevada  using  the 
"Wasatch  Variation"  and  the  "North 
Las  Vegas  Variation"  to  a  point  near 
Kramer  Junction,  CaUfomia,  to 
interconnect  with  the  facilities  of  PG&E; 
(3)  the  Newberry  Springs  Lateral;  (4)  57.7 
miles  of  24-inch  O.D.  pipeline  from  the 
facilities  of  PG&E's  Kern  River  Station 
to  a  point  near  Belridge,  California  to  be 
known  as  the  "Modified  Taft  Lateral"; 
and  (5)  capacity  on  PG&E  facilities, 
including  a  new  30-inch  O.D.  pipeline 
loop  60.0  miles  from  Kramer  Junction 
west  along  PG&E's  Line  300,  a  new  11.0 
miles  of  30-inch  O.D.  pipeline  loop  west 
of  Arvin  in  Kern  County,  and  a  new  4.4 
miles  of  16-inch  O.D.pipeline  loop  along 
PG&E's  Line  142N  in  Kern  County.  Other 
facilities  include  approximately  90,100 
horsepower  of  compression  at  the  six 
WyCal  compressor  stations  and  taps, 
valves,  metering  and  other  appurtenant 
facilities. 

Alternative  1  has  the  same  pipelines 
and  compression  facilities  at  the  Base 
Case  from  Hams  Fork,  Wyoming  to  the 
interconnection  with  PG&E's  facilities 
near  Kramer  Junction,  California.  From 
that  point,  the  configuration  includes:  (1) 
The  Newberry  Springs  Lateral;  (2)  the 
Modified  Taft  Lateral;  (3)  tap,  valves, 
metering,  and  other  appurtenant 
facilities;  and  (4]  capacity  on  PG&E 
facUties  comprising  a  new  102.7  miles  of 
30-inch  O.D.  pipeline  along  PG&E's  Line 
300  from  Kramer  Jimction  to  Kern  River 
Station  and  a  new  4.4  miles  of  16-inch 
O.D.  pipeline  loop  on  PG&E's  Line  142N 
in  Kern  County,  California. 

Alternative  2  has  the  same  pipeline 
and  compression  faciUties  as  the  Base 
Case  and  Alternative  1  from  Hams  Fork, 
Wyoming  to  Kramer  Jimction, 
California.  From  that  point,  the 
configuration  includes:  (1)  78.2  miles  of 
30-ind)  O.D.  pipeline  from  Kramer 
Junction  to  a  point  near  Arvin, 
California;  (2)  27.9  miles  of  20-inch  OJ). 
pipeline  from  Arvin  to  a  point  near 
Bakersfield;  (3)  73.1  miles  of  24-inch 
O  J).  pipeUne  from  Arvin  to  a  point  near 


Belridge,  California;  (4)  taps,  valves, 
metering,  and  other  appurtenant 
facilities,  and  (5)  the  Newberry  Springs 
Lateral. 

WyCal  proposes  transportation 
service  oiJy.  WyCal  proposes  to 
transport  gas  for  third  party  shippers,  up 
to  the  full  capacity  of  its  proposed 
system,  which  is  designed  to  be 
appoximately  600  MMcf  per  day  to  the 
Las  Vegas,  Nevada,  area  and  500  MMcf 
per  day  into  CaUfomia. 

WyCal's  proposed  tariff  incorporates 
two  rate  schedules  which  include  a  firm 
transportation  service  with  a  two-part 
rate,  including  a  maximum  reservation 
rate,  and  a  one-part  volumetric  rate  for 
interruptible  service.  All  rates  will  be 
discountable  between  a  maximum  and 
minimum  level. 

The  total  direct  and  indirect  capital 
cost  of  each  of  WyCal's  configurations, 
including  any  additional  PG&E  facilities 
and  line  pack,  is:  (1)  Base  Case — 
$664,438,000;  (2)  Alternative  1— 
$686,212,000;  and  (3)  Alternative  2— 
$686,994,000.  The  estimate  is  in  1991 
dollars.  WyCal  proposes  an  initial 
capitalization  ratio  of  70  percent  debt 
and  30  percent  equity. 

WyCal  states  that  its  proposed  rates 
have  been  designed,  and  its  proposed 
pro  forma  Tariff  has  been  drafted,  using 
the  principles  which  the  Commission 
established  in  its  orders  approving 
WyCal's  certificated  system.  WyCal 
states  that  it  is  proposing  firm  and 
interruptible  rates  for  each  system 
configuration  with  separate  zones  for 
service  within  California  and  for  service 
east  of  California.  Such  zoning  for 
deliveries  within  California  and  for 
service  east  of  California,  WyCal  states, 
is  consistent  with  the  Commission's 
recent  Policy  Statement  in  Docket  No. 
PL89-2-000.  WyCal  states  that  the  rates 
for  the  within  California  zone  refiect  an 
allocation  of  500/ 600' s  of  all  the  costs 
incurred  from  Wyoming  to  the  Nevada- 
California  border  plus  all  of  the  costs  in 
California,  and  the  rates  for  the  east  of 
California  zone  refiect  an  allocation  of 
lOO/600's  of  all  the  costs  incurred  from 
Wyoming  to  the  Nevada-California 
border.  WyCal  lists  other  significant 
factors  as  follows: 

(1)  WyCal  has  utilized  a  capitalization 
ratio  of  70  percent  debt  and  30  percent 
equity,  a  14  percent  rate  of  return  on 
equity  and  a  10.75  percent  long  term 
debt  cost. 

(2)  WyCal  has  designed  its  rates  using 
a  throu^put  of  95  percent  of  design  ; 
capacity. 

(3)  WyCal  proposes  to  recover  the 
cost  of  all  of  its  facilities  including  its 
undivided  interest  in  capacity  on 
PG&E's  faciUties  over  a  25-year  life. 
WyCal  proposes  to  use  a  levelized  rate 


concept  whereby  the  cost  of  service 
remains  essentially  constant  over  the 
first  15  years  of  service. 

(4)  WyCal  proposes  a  one-part 
volumetric  rate  for  interruptible  service, 
discountable  between  stated  maximum 
and  minimum  levels.  The  maximum 
interruptible  rate  would  be  equivalent  to 
the  maximum  commodity  rate  for  firm 
service.  WyCal  proposes  a  two-part  rate 
for  firm  service.  WyCal  states  that  its 
proposed  Maximum  Reservation  Rate 
components  recover  aU  costs,  other  than 
variable  O&M  costs,  return  on  equity 
and  related  taxes. 

(5)  WyCal  states  that  it  has  modified 
its  original  open  season  in  Article  3  of 
its  General  Terms  and  Conditions  of  its 
proposed  Tariff  to  provide  that  its  open 
season  would  commence  45  days  after 
the  effective  date  of  the  Commission's 
certificate  order.  Such  open  season, 
WyCal  states,  would  apply  only  to 
capacity,  if  any,  that  remains 
uncommitted  on  WyCal's  proposed 
system  upon  the  commencement  date  of 
such  open  season. 

With  the  exception  of  the  three 
additional  compressor  stations  proposed 
in  the  application  and  some  additional 
compression  at  previously  authorized 
stations,  the  configuration  from  Hams 
Fork,  Wyoming,  to  Kramer  Junction, 
California,  has  already  been  found  by 
the  Commission  to  be  environmentally 
acceptable  in  the  proceedings  in  Docket 
No.  CP87-479-000,  et  al.  The  additional 
compressor  stations,  however,  lie  within 
the  studied  corridor.  WyCal  submitted 
an  environmental  report  in  its 
appUcation  to  include  facilities  that  will 
be  constructed  by  PG&E  as  well  as  the 
limited  WyCal  facilities  in  California 
that  have  not  previously  been  studied. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  United  Gas  IMpe  Line  Company 

(Docket  No.  CPgO-8S-000] 
October  23. 1989. 

Take  notice  that  on  October  20, 1989, 
United  Gas  Pipe  Line  Company  (United], 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CF90-85-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Graham 
Energy  Marketing  Corp.  (Graham),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-e-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


United  states  that  pursuant  to  a 
transportation  agreement  dated 
Novembn^  9, 1988.  as  amended  on 
August  25, 1989,  under  its  Rate  Schedule 
ITS.  it  proposes  to  transport  up  to 
123,600  MMBtu  per  day  equivalent  of 
natural  gas  for  Graham.  United  states 
that  it  would  transport  the  gas  from 
multiple  receipt  points  as  shown  in 
Exhibit  "A"  of  the  transportation 
agreement  and  would  deUver  the  gas  to 
multiple  deUvery  points  shown  in 
Exhibit  "B"  of  the  agreement 

United  advises  that  service  under 
S  284.223(a)  commenced  September  14, 
1989,  as  reported  in  Docket  No.  ST90- 
111  (filed  October  11, 1989).  United 
further  advises  that  it  would  transport 
123,600  MMBtu  on  an  average  day  and 
45.114.000  MMBtu  annually. 

Comment  date:  December  7, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
fiUng  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
ConmiisBion's  Rules. 

Take  farther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferrred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
conveneience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wlU  be 


uimecessary  for  the  appUcant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  aUowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  aUowed  for  fiUng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  aUowed  for 
filing  a  protest,  the  instant  request  shaU 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LottaCashell. 
Secretary. 
[PR  Doc.  89-25428  Filed  10-27-89;  8:45  am] 

MLUNO  CODE  STIT-fil-M 


[Docfcat  No.  RP9O-13-M0] 

Algonquin  Gas  Transmission  Co^ 
Proposed  Change  In  FERC  Qas  Tariff 

October  23, 1889. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  October  17. 1989,  tendered  for  filing, 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  tariff  sheet  Fourth 
Revised  Sheet  No.  629. 

Algonquin  states  that  it  is  filing  Fourth 
Revised  Sheet  No.  629  for  the  purpose  of 
incorporating  standby  charges  from  its 
upstream  pipelines  into  its  Purchased 
Gas  Adjustment  Provision.  Algonquin 
states  that  it  is  not  proposing  to  change 
any  of  the  procedures  it  has  historically 
used  in  the  tracking  of  purchased  gas 
cost  but  is  adding  language  for  the  sole 
purpose  of  including  standby  charges  as 
a  PGA  trackable  item.  AU  the  changes 
proposed  by  Algonquin  are  fully  set 
forth  in  Algonquin's  filing. 

Algonquin  notes  that  a  copy  of  this 
filing  was  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  wnth  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  AU  such  motions  or 
protests  should  be  filed  or  or  before 
October  30, 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiU 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  pubUc  inspection  in  the  PubUc 

Reference  Room. 

LoteD.CasheIl, 

Secretary. 

[PR  Doc.  89-25429  Filed  10-27-69: 8:45  am]  . 

■HJJNO  CODE  CnT-Ot-M 


(Docket  No.  RP90-1 1-000] 

SeaguU  Interstate  Corp.;  Proposed 
Cttanges  hi  FERC  Gas  Tariff 

October  23, 1989. 

Take  notice  that  on  October  16, 1989. 
Seagull  Interstate  Corporation 
("SeaguU").  1001  Fannin.  Suite  1700. 
Houston,  Texas  77002,  filed  pursuant  to 
S  284.305(e)  of  the  Federal  Energy 
Regulatory  Commission's 
("Commission")  Regulations  (18  CFR 
284.305(e)),  tariff  sheets  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff. 
The  tariff  sheets  fUed  by  SeaguU  are: 

To  Be  Effective  April  1, 1989 

Second  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  54A 
Second  Revised  Sheet  No.  54B 
Second  Revised  Sheet  No.  54C 
Original  Sheet  No.  54D 

SeaguU  states  that  these  tariff  sheets 
are  filed,  as  required  by  Order  No.  509 
issued  Decembier  9, 1988,  as  amended  by 
Order  No.  509-A  issued  February  21. 
1989,  to  set  forth  the  manner  in  whidi 
firm  transportation  capacity  wiU  be 
reaUocated  pursuant  to  §  284.304(c)  of 
the  Commission's  Regulations  (18  CFR 
284.304(c))  in  the  event  that  more  than 
one  shipper  requests  firm  transportation 
capacity.  Seagull  requests  that  the 
Commission  grant  any  and  aU  waivers 
necessfiry  to  permit  tariff  sheets  to 
become  effective  April  1, 1960. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  on  or  before  October  30, 1989. 
and  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tc^en,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  desiring  to 
become  a  party  must  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Casiiall, 

Secretary. 

[FR  Doc.  89-25430  Filed  10-27-89;  8:45  am] 

WLLMQ  COOE  (TIT-OI-II 


[Docket  Na  RP8»-114-0041 

TrunMlne  Gas  Co.;  Proposed  Ctumges 
In  FERC  Gas  Tariff 

October  23. 1989. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline).  on  October  17, 
1989  tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1; 

To  Be  Effective  May  1, 1989 

Revised  Second  Substitute  Eleventh 

Revised  Sheet  No.  3-A.l 
Second  Substitute  Original  Sheet  No. 

9-IA 
Revised  Second  Substitute  Original 

Sheet  No.  9-IC 

To  Be  Effective  October  1, 1989 

First  Substitute  Twelfth  Revised  Sheet 

No.  »-A.l 

Trunkline  states  that  it  is  submitting 
these  revised  tariff  sheets  in  compliance 
with  the  Letter  Order  issued  September 
26, 1989  in  Docket  No.  RP89-114-003  to 
remove  the  Annual  Charge  Adjustment 
(ACA)  Provision  from  its  Stand  Alone 
Storage  Service  Rate  Schedule  SAS. 

Trunkline  states  that  copies  of  this 
filing  have  been  sent  to  its  jurisdictional 
customers,  applicable  state  regulatory 
agencies  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  \%  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  30, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CaabelL 
Secretary. 

[FR  Doc  89-25431  Filed  10-27-88;  8:45  am] 
■UMQ  COM  triT-tl-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-367»-2] 

Agency  Information  Collection 
Activities  Under  Office  of  Management 
and  Budget  Review 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

•UMMARV.  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICRs  describe  the  nature 
of  the  information  collection  and  their 
expected  costs  and  burdens;  where 
appropriate,  they  include  the  actual  data 
collection  instruments. 
DATE:  Comments  must  be  submitted  on 
or  before  November  29. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Investigations  into  Possible 
Noncomphance  of  Motor  Vehicles 
with  Federal  Emission  Standards. 
(E3PA ICR  #  0222;  OMB  #  2060-0086). 
This  is  a  renewal  of  a  previously 
approved  collection 

Abstract:  Owners  of  vehicles  are  asked 
to  provide  EPA  with  their  name, 
address,  telephone  number,  their 
vehicle  make  and  model  year,  and  the 
data  needed  to  determine  if  the 
vehicle  meets  certain  maintenance 
and  use  criteria.  Based  upon  these 
responses,  EPA  selects  vehicles  for 
testing  to  ascertain  manufacturers' 
compliance  with  federal  emission 
standards.  EPA  needs  these  test 
results  for  its  recall  program 

Burden  Statement-  The  public  reporting 
burden  for  this  collection  of 
information  is  estimated  to  average 
0.2  hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions,  answer  questions  and 
complete  forms 

Respondents:  Individual  vehicle  owners 

Estimated  No.  of  Respondents:  9650 

Estimated  Total  Annual  Burden  on 
Respondents:  2080 

Frequency  of  Collection:  On  occasion 

Title:  Pre-certification  Exemption, 
Testing  Exemption.  (EPA  ICR 
#  0095.03;  OMB  #  2060-0007).  This  is 
a  renewal  of  a  previously  approved 
collection. 

Abstract-  To  apply  for  pre-certification 
or  testing  exemptions,  manufacturers 


of  vehicles,  engines,  or  parts  must 
provide  EPA  with  information 
demonstrathig  that  the  exempted 
items  will  be  used  primarily  in 
product  development,  method 
assessment,  market  promotion,  or 
research.  EPA  uses  the  information  to 
guarantee  that  uncertified  or  untested 
vehicles,  engines,  or  parts  are  not 
used  commercially 

Burden  Statement:  The  public  reporting 
burden  for  this  collection  of 
information  is  estimated  to  average 
2.25  hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
complete  and  review  the  collection  of 
information 

Respondents:  Manufacturers  of  new 
motor  vehicles,  engines,  or  engine 
parts;  importers  of  vehicles,  and  fuel 
refiners 

Estimated  No.  of  Respondents:  85 

Estimated  Total  Annual  Burden  on 
Respondents:  191  hours  for  reporting 
and  375  hours  for  recordkeeping 

Frequency  of  collection:  Aimually  and 
on  occasion 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch,  401  M  Street,  SW.. 

Washington,  DC  20460,  and 
Nicolas  Garcia,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  726  Jackson  Place, 

NW..  Washington,  DC  20530. 

Dated:  October  23. 1989. 
Paul  Lapsley, 

Director.  Information  and  Regulatory  Systems 
Division. 
[FR  Doc.  89-25484  Filed  10-27-89;  8.45  am] 
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[OPP-180821:  FRL-3662-9] 

Receipt  of  Applicalion  for  Emergency 
Exemption  to  Use  Metaiaxyi; 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  CaUfomia 
Department  of  Food  and  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  pesticide 
metaiaxyi  (CAS  57837-19-1)  to  control 
downy  mildew,  Peronospora  sparsa,  on 
400  acres  of  caneberries  in  California.  In 
accordance  with  40  CFR  166.24,  EPA  is 


soliciting  public  comment  before  making 
the  dedtion  whether  or  not  to  grant  the 
exemption. 

date:  Comments  must  be  received  on  or 
before  November  14, 1989. 
addresses:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  ''OPP-180821,"  should  be 
submitted  by  mail  to: 
Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.,  SW.,  Washington, 
DC  20460 
In  person,  bring  comments  to:  Rm.  236, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  Ail  written 
comment?  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236.  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p  jn.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FunrmER  information  contact: 
By  mail: 

Susan  Stanton,  Registration  Division 
(H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW.,  Washington, 
DC2(M60 
Office  location  and  telephone  number 
Rm.  716,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA,  (703-557-4360) 
supplementary  information:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FQllA) 
(7  U.S.C  136p),  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
bom  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
OHiditians  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
metaiaxyi,  available  as  Ridomil  2E  (EPA 
Registration  No.  100-007)  from  Ciba 
Geigy  Corporation,  to  control  downy 
mildew,  caused  by  Peronospora  sparsa, 
on  400  acres  of  caneberries  in 
California. 


Information  in  accordance  with  40 
CFR  part  166  was  submitted  as  part  of 
this  request.  The  Applicant  indicates 
that  this  pathogen  infects  the  plants 
during  wet  weather  in  the  fall  and 
overwinters  in  the  roots.  In  the  spring, 
the  overwintering  spores  germinate  and 
infect  the  growing  canes  and  developing 
fiuit.  Warm,  wet  weather  conditions  are 
ideal  for  disease  development. 
According  to  the  AppUcant,  there  are  no 
pesticides  currently  registered  for  the 
control  of  downy  mildew  on 
caneberries,  and  without  effective 
control,  significant  economic  losses  of 
thirty  to  fifty  percent  could  result  if 
mildew  outbreaks  occur  this  season.  The 
potential  dollar  loss  without  metaiaxyi 
for  the  1989-1990  season  is  estimated  to 
be  over  one  half  of  a  million  dollars. 

Metaiaxyi  will  be  applied  at  a 
maximum  rate  of  0.25  pounds  of  active 
ingredient  per  1000  linear  feet  of  plant 
row  of  1.38  pounds  of  active  ingredient 
per  acre.  Up  to  two  applications  may  be 
made.  A  maximum  of  1,104  pounds  of 
active  ingredient  may  be  needed  to  treat 
a  maximum  of  400  acres.  Applications 
will  be  completed  by  April  30, 1990. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  pubUsh 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
appUcation  for  a  specific  exemption  that 
has  been  requested  or  granted  for  that 
use  in  any  three  previous  years  and  a 
complete  application  for  registration  of 
the  use  and/or  a  petition  for  a  tolerance 
for  residues  in  or  on  the  commodity  has 
not  been  submitted  to  the  Agency.  Use 
of  metaiaxyi  on  caneberries  was  denied 
in  1963  and  1984  for  lack  of  an  adequate 
toxicological  data  base  and  was 
subsequently  granted  in  1987, 1988,  and 
1989.  Accordingly,  interested  persons 
may  submit  written  views  on  this 
subject  to  the  Field  Operations  Division 
at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Department  of  Food  and 
Agriculture. 

Dated:  October  5, 1989. 
Frank  T.  Sanders. 

Acting  Director,  Regittration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  88-25480  Filed  10-27-88;  8:45  am) 
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Proposed  Setttement  Under  the 
Comprehenalve  Environmental 
nesponsei  vompeneaoon,  ana  uaDMiy 
Act;  Somersworth  Sanitary  ijndflM 
Superfund  Site;  Somersworth.  NH 

aoency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed 

administrative  settlement  and  request 

for  public  comment. 

summary:  The  U.S.  Environmental 
Protection  Agency  is  proposing  to  enter 
into  an  administrative  settlement  to 
address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  (CERCLAI,  42 
U.S.C  9601.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  This  settlement  is  intended  to 
address  the  UabiUties  of  32  parties  for 
costs  incurred  by  EPA  in  conducting 
response  actions  at  the  Somersworth 
Sanitary  Landfill  Superfund  Site  iii 
Somersworth,  New  Hampshire. 
DATE:  Comments  must  be  provided  on  or 
before  November  29, 1989. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Regional 
Administrator's  Office,  U.S. 
Environmental  Protection  Agency, 
Region  I,  J.F.K.  Federal  Building,  Boston, 
Massachusetts  02203,  and  shotild  refer 
to:  In  Ihe  Matter  of  Somersworth 
Sanitary  Landfill  Superfund  Site, 
Somersworth,  New  Hampshire,  U.S. 
EPA  Docket  No.  1-89-1021. 
FOR  FURTHER  INFORMATION  CONTACT:  M. 

Gretchen  Muench,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  RRC-2203,  J.FJC.  Federal 
Building,  Room  2203,  Boston, 
Massachusetta  02203,  (617)  565-3455. 
SUPPLEMENTARY  INFORMATMHC  In 
accordance  with  section  122(i)(l)  of 
CERCLA.  42  U.S.C.  9622(i)(l),  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  Somersworth  Sanitary  Landfill 
Superfund  Site  in  Somersworth,  New 
Hampshire.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to  consider, 
compromise  and  settle  a  claim  for  cosU 
incurred  by  the  United  States  if  the 
claim  has  not  been  referred  to  the  U.S. 
Department  of  Justice.  The  U.S. 
Department  of  Justice  approved  this 
settlement  in  writing  on  July  11, 1989. 
Below  are  the  listed  parties  who  have 
executed  signature  pages  committing 
diem  to  participate  in  this  settlement 

A  a  G  Ttie  Co. 
Aiiex  Coipontioo 


BEST  COPY  AVAILABLE 
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Amoco  Service  Station 
Boston  and  Maine  Corporation 
Breton's  Cleaner* 
City  of  Soniersworth 
Fscemate  PL/CF.  Inc. 
Gagnon's  Auto  Body,  Inc. 
General  Electric  Company 
General  Linen  Services  Co.,  Ina 
Getty  Oil  Company 
Gregoire's  Hardware,  Inc. 
Chevron  U.S.A.  Inc. 
Hanson  Comer  Station 
House  of  Photography 
Lemay's  Transportation 
Main  Street  Garage 
New  Hampshire  Printers.  Inc. 
Profile  Garage 
J.A.  Prince  &  Son,  Inc. 
Shell  Oil  Company 
Public  Service  of  New  Hampshire 
Right  on  Target 
Robbins  Auto  Parts  Inc. 
Roberts  Shoe  Co.,  Inc. 
R.M.  Rowleau.  Inc. 
Somersworth  Free  Press,  Inc. 
Somersworth  Nissan  Inc. 
Somersworth  Shoe  Inc. 
Somersworth  Woodheel,  Inc. 
Star  Lumber  Co..  Inc. 
Val's  Getty  Station 

Under  this  agreement  these  Settling 
Parties  will  jointly  and  severally  pay 
$482,412.63  to  the  Hazardous  Substances 
Superfund,  and  $74,902.83  to  the  State  of 
New  Hampshire.  EPA  believes  that  the 
settlement  is  fair  and  in  the  public 
interest.  EPA  will  receive  written 
comments  relating  to  this  agreement  for 
thirty  (30)  days  from  the  date  of 
pubUcation  of  this  notice. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  EPA's  Region  I 
OfBce  of  Regional  Counsel  |.FX 
Federal  Building,  Boston,  MaMachusetts 
02203. 

Paid  KMugh. 

Acting  Regional  Admiaistrator. 

[FR  Doc.  09-25485  Filed  10-27-89: 8:45  am] 


[FRL-367S-9] 

Proposed  Revision  of  Washington's 
National  PoUutant  Discharge 
Elimination  System  (NPDES)  Program 
Memorandum  of  Agreement 

AOENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  modification,  public 

comment  period. 

summary:  On  November  21. 1988,  the 
State  of  Washington  submitted  to  EPA  a 
request  for  modification  of  their 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Program 
Memorandum  of  Agreement  (MOA).  The 
MOA  serves  to  outline  respective 
program  responsibilities  of  EPA  and  the 


state.  Document  revision  is  necessary  to 
ensiue  the  continuing  validity  of  EPA's 
apiM'Oval  of  Washington's  NPDES 
program. 

Washington's  submittal  is  complete 
and  is  now  available  for  inspection  and 
copying.  EPA  requests  public  coniments 
and  will  hold  a  public  hearing  if 
sufficient  public  interest  exists. 
DATE:  EPA  must  receive  comments  and 
requests  for  a  public  hearing  on  or 
before  November  29. 1989. 
ADDRESS:  Address  comments  and 
requests  for  further  information  to  Cecil 
Carroll,  Washington  Operations  Office, 
Environmental  Protection  Agency,  c/o 
Washington  Department  of  Ecology,  PV- 
11,  Olj'mpia,  Washington  98504. 
SUrPLEMEKTARY  INFORMATION:  The 
original  MOA  for  the  National  Pollutant 
Discharge  Elimination  System  was 
entered  into  by  EPA  and  Ecology  on 
November  9, 1973.  Ecology  has  been 
carrying  out  the  NPDES  program  as  a 
delegated  State  for  the  past  16  years. 

Washington's  MOA  has  been  updated 
to  reflect  recent  changes  in  the  Federal 
Clean  Water  Act  (CWA)  and  40  CFR 
parts  122-125.  This  MOA  includes  a  new 
section  (Section  XIV)  which  addresses 
Indian  issues.  This  section  makes  clear 
that  EPA  is  not  delegating  authority  over 
Indian  lands  to  the  State  of  Washington. 
Additionally,  the  NPDES  Program 
Description  for  the  State  of  Washington 
was  updated  to  reflect  the  .tivised  MOA. 
Day  to  day  operations  under  this  MOA 
are  delineated  in  a  compliance 
assurance  agreement. 

After  the  dose  of  the  comment  period, 
the  Regional  Administrator  of  EPA.  with 
the  concurrence  of  EPA  Headquarters, 
will  approve  or  disapprove  this 
proposed  modification.  This  decision 
will  be  based  upon  the  contents  of  the 
submittal  all  written  comments  received 
during  the  comment  period  and 
presented  at  the  public  hearing,  if  one  is 
held,  and  upon  meeting  the  requirements 
of  40  CFR  part  123.  If  the  modification  is 
approved,  the  Regional  Administrator 
wUl  notify  the  state.  Notice  will  be 
published  in  the  Federal  Register.  If  the 
Regional  Administrator  disapproves 
Washington's  request  for  modification 
of  the  MOA,  he  will  notify  the  state  of 
the  reasons  for  disapproval  and  of  any 
revisions  or  modifications  which  are 
necessary  to  obtain  approval. 

The  public  may  review  Washington's 
application  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the 
Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue,  10th  floor 
Library,  Seattle,  Washington  98101,  or  at 
the  Washington  Operations  Office,  St 
Martins  Campus  on  College  and  Sixth 
Street,  Olympia,  Washington  96504. 


Copies  of  the  submission  may  also  be 
obtained  by  contacting  Ms.  Andi  Manzo 
at  the  Seattle  address  listed  or  at  (206) 
442-6399. 

Review  Under  Executive  Order  12291 
and  the  Regulatory  FlexilMlity  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  prepare  a  Regulatory 
FlexibiUty  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
Revision  of  Washington's  MOA  would 
establish  no  new  substantive 
requiremetns,  nor  would  it  alter  the 
regulatory  control  over  any  municipal  or 
industrial  category.  Because  this  notice 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  a 
Regulatory  Flexibility  Analysis  is  not 
necessary. 

Dated:  October  12. 1989. 
Robie  G.  RusaeD, 
Regional  Administrator,  EPA  Region  10. 

[FR  Doc.  89-2S425  Filed  10-27-88: 8:46  am] 
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FEDERAL  RESERVE  SYSTEM 

Winston  R.  Lauder;  Ctianga  In  Bank 
Control  Notica;  Ac(|uisitlon  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C~  iei7(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  8, 1989. 

A.  Federal  Reserve  Benk  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94106: 

1.  Winston  A  Lauder,  Ketdium,  Idaho; 
to  acqtiire  up  to  100  percent  of  the  voting 
shares  of  Idaho  State  Bank,  Glenns 
Ferry,  Idaho. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  28. 1988. 
IflonifarT.  lohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  69-25627  Rled  10-28-88: 1:54  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlstratkm 
[Docket  No.  89P-0402] 

Sour  Cream  Deviating  From  Identity 
Standsnl;  Temporary  Permit  for 
Market  Testing 

AOENCY:  Food  and  Drug  Administration. 
ACTKMC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Meadow  Gold  Dairies,  Inc.,  to  market 
test  a  product  designated  as  "lite  sour 
cream"  Uiat  deviates  from  the  U.S. 
standard  of  identity  for  sour  cream  (21 
CFR  131.160).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
ecceptance  of  the  product 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  January  29, 1990. 
FOR  FUffTHER  INFORMATION  CONTACT: 
Howard  A.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Dnig  Administration,  200  C  St 
SW.,  Weshington,  DC  20204, 202-485- 
0119. 

SUPPilMENTARY  INFORMATKNC  In 
accordemce  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  imder 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Meadow  Gold 
Dairies,  Inc.,  180  East  Broad  St, 
Columbus,  OH  43215. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that:  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  no  more 
than  9  percent  and  (2)  sufficient  vitamin 
A  palmitate  is  added  in  9  suitable 
carrier  to  ensure  that  a  2-table8poon 
serving  (30  grams)  provides  4  percent  of 
the  U.S.  Recommended  Daily  Allowance 
for  vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 


exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream,  but  contains 
fewer  calories  and  less  fat 

For  the  purposes  of  this  permit  the 
neune  of  the  product  is  "lite  sour  cream." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "Vi 
less  calories"  and  "half  the  fat  of  regular 
sour  cream."  The  product  compUes  with 
the  reduced  calorie  labeling 
requirements  in  21  CFR  lC».66(d).  In 
accordance  with  FDA's  current  views, 
reduced  fat  food  labeling  is  acceptable 
because  there  is  50  percent  reduction  in 
the  fat  content  of  the  product.  The 
information  panel  of  ihe  label  will  bear 
nutrition  labeling  in  accordance  with  21 
CFR  101.9. 

The  permit  provides  for  the  temporary 
marketing  of  750,000  quarts  of  the  test 
product  The  test  product  will  be 
manufactured  at  Meadow  Gold  Dairies, 
Inc.,  Greeley,  CO  80631;  Champaign.  IL 
61820:  New  Bremen,  OH  45869;  Tulsa, 
OK  74101;  and  Salt  Lake  City,  UT  84110. 
The  product  will  be  distributed  in  the 
States  of  Alabama,  Arizona,  Colorado, 
Georgia,  Hawaii,  Idaho.  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  South 
Carolina,  Utah,  Virginia,  West  Virginia, 
and  Wisconsin. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  appUcable  sections  of  21  CFR 
part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  lanuary  29, 1990. 

Dated:  October  19. 1988. 
Richud ).  Ronk. 

Acting  Director.  Center  for  Pood  Safety  and 
Applied  Nutrition. 

[FR  Doc.  89-25410  Hied  10-27-89;  8:45  am] 
MLLMa  COOC  41S0-01-H 


[Docket  Na  89P-0403] 

Sour  Cream  Deviating  From  Menttty 
Standard;  Temporary  Permit  for 
Market  Tastkig 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annotmcing 
that  a  temporary  permit  has  been  issued 
to  Crowley  Foods,  Inc.,  to  market  test  a 
product  designated  as  "lite  sour  cream" 


that  deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  (21  CFR  131.100). 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  mtasure 
consumer  acceptance  of  die  product 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  conunerce,  but  not  later 
than  January  29, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  A.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Dnig  Administration,  200  C  St 
SW.,  Washington,  DC  20204, 202-485- 
0119. 

8UFPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Crowley  Foods,  Inc., 
Metro  Center,  49  Court  St..  P.O.  Box  549, 
Binghamton,  NY  13902. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that-  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  9  percent 
and  (2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  2-tablespoon  (1-oimce)  serving  of  the 
product  contains  4  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  this  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "Ute  sour  cream." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calorie"  and  "reduced  fat"  following  the 
name.  In  addition,  the  label  must  bear 
the  comparative  statements  "40  percent 
fewer  calories"  and  "50  percent  less  fat 
than  sour  cream." 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is  a 
SO^rcent  reduction  in  the  fat  content  of 
the  product.  The  information  panel  of 
the  label  will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 

This  permit  provides  for  the 
temporary  mariceting  of  1.700,000  quarts 
of  the  test  product  "The  test  product  will 


Federal  Register  /  Vol  64,  No.  206  /  Monday.  October  30.  1969  /  Notices 


be  distrfbnted  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Kentucky. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina. 
Tenneasee,  Vermont.  Virginia,  and  West 
Virginia.  The  test  product  ia  to  be 
manufactured  at  Crowley  Foods,  Inc., 
Theresa  Rd.,  La  Fargeville,  NY  13636. 
Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  January  29, 1990. 

Dated:  October  19. 1988. 
Richard  |.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  88-25411  Filed  10-27-a9: 8:45  am] 
I  COM  4ia»«v« 


[Docket  No.  89P^0404] 

Sour  CrMun  Deviating  From  Mantity 
Standard;  Tall^N>rary  Permit  for 
Market  Tasting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


r  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Marigold  Foods,  Inc.,  to  market  test  a 
product  designated  "lite  sour  cream" 
that  deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  (21  CFR  131.160). 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consumer  acceptance  of  the  product 
IMTCS:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  January  29, 1990. 
ran  wfrTHBi  mrofMATiON  contact 
Joaime  Travers,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-4141.  Food 
and  Dnig  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-485-0324. 
SUPPLEMCNTARY  mFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Ehaig, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Marigold  Foods,  Inc.. 
2929  University  Ave.  SE.,  Miimeapolis. 
MN  55415. 

The  permit  covers  limited  interstate 
maiketing  tests  of  a  product  that 


deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.100 
in  that:  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  7  percent 
and  (2)  sufHcient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  diat 
a  2-tablespoon  serving  contains  4 
percent  of  the  U.S.  Recommended  Daily 
Allowance  for  vitamin  A.  The  product 
meets  all  requirements  of  the  standard 
with  the  exception  of  these  deviations. 
The  purpose  of  the  variation  is  to  offer 
consumers  a  product  that  is  nutritionally 
equivalent  to  sour  cream,  but  contains 
fewer  calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "lite  sour  cream." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat."  In  addition, 
the  label  must  bear  the  comparative 
statements  "50  percent  less  calories" 
and  "60  percent  less  fat  than  regular 
sour  cream." 

The  product  compUes  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  10S.6e(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  800.000  quarts  of 
the  test  product.  The  test  product  will  be 
manufactured  at  Marigold  Foods,  Inc.,  IS 
Fourth  St..  Farmington,  MN  55074,  and 
distributed  in  Illinois,  Iowa,  Michigan, 
Minnesota,  and  Wisconsin. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  require  by 
the  applicable  sections  of  21  CFR  part 
101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  January  29, 1990. 

Dated  October  19, 1988. 
Richard  |.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nut! I  tion. 

[FR  Doc.  88-25412  Filed  ia-27-«);  8:45  am] 

■lUJNO  COOE  4160-01-11 


(Docket  No.  89P-0405] 

Sour  Cream  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


r  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 


to  Borden,  Inc.,  to  market  test  a  product 
designated  as  "lite  sour  cream"  that 
deviates  itom  the  U.S.  standard  of 
identity  for  sour  cream  (21  CFR  131.160). 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consumer  acceptance  of  the  product 

dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  January  29. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  A.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414). 
Food  and  Drug  Administration,  200  C  St 
SW..  Washington,  DC  20204,  202-485- 
0119. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Borden,  Inc.,  180  East 
Broad  St.,  Columbus,  OH  43215. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that:  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  not  more 
than  9  percent;  and  (2)  sufRcient  vitamin 
A  palmitate  is  added  in  a  suitable 
carrier  to  ensure  that  a  2-table8poon 
sci-ving  (30  grams)  of  the  product 
contains  4  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  fat. 

For  the  purposes  of  this  permit,  the 
name  of  the  product  is  "lite  sour  cream." 
The  principal  display  pane'  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  folic  wing 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "% 
less  calories"  and  "half  the  fat  of  regular 
sour  cream." 

The  food  complies  with  the  reduced 
calorie  labeling  requirements  in  21  CFR 
105.66(d).  In  accordance  with  FDA's 
current  views,  reduced  fat  food  labeling 
is  acceptable  because  there  is  a  SO 
percent  or  more  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 
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This  permit  provides  for  the 
temporary  marketing  of  750.000  quarts  of 
the  test  product.  The  product  will  be 
distributed  in  Alabama.  Arkansas, 
Florida.  Georgia.  Illinois,  Indiana, 
Kansas.  Kentucky,  Louisiana,  Maryland, 
Michigan,  Mississippi,  Missouri,  New 
Jereey,  New  Mexico,  New  York,  North 
Carolina.  Ohio,  Oklahoma,  South 
Carolina.  Texas,  Virginia,  West  Virginia, 
and  Wisconsin. 

The  test  product  is  to  be 
manufactured  at  the  Borden  plants  in 
Albuquerque,  NM  87103;  Detroit  MI 
48068;  Jackson,  MS  39204;  Milwaukee, 
WI 53214;  New  Bremen,  OH  45869; 
Sulphur  Springs,  TX  75482;  Tampa,  FL 
33630;  Watertown,  NY  13601;  and 
Youngstown,  OH  44512. 

Eadi  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CFR 
part  101.  This  permit  is  effective  for  15 
months,  beginniog  on  the  date  the  food 
is  introduced  into  interstate  commerce, 
but  not  later  than  January  29, 1990. 

Dated:  October  19, 1989. 
Riciiani  \.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  89-25413  Filed  10-27-88;  8:45  am] 

8IUJN0  COK  4140-01-M 


[Docket  He.  89P-04061 

Sour  Cream  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Marlcet  Testing 

agency:  Pood  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  a  temporary  permit  has  been  issued 
to  Friendship  Dairies,  Inc.,  to  market  test 
a  product  designated  as  "lite  sour 
cream"  that  deviates  from  the  U.S. 
standard  of  identity  for  sour  cream  (21 
CFR  131.160).  The  purpose  of  the 
temorary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product 
dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  conunerce,  but  not  later 
than  January  29, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  A.  Anderaon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-485- 
0119. 

SUPPLEMSNTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 


deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Friendship  Dairies. 
Inc.,  4900  Maspeth  Ave..  Maspeth.  NY 
11378. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  bom  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  8  percent; 
and  (2)  sufficient  vitamin  A  palmitate  is 
added  to  ensure  that  a  2-tablespoon  (1- 
ounce)  serving  of  the  product  provides  4 
percent  of  the  U.S.  Recommended  Daily 
Allowance  for  vitamin  A.  The  product 
meets  all  requirements  of  the  standard 
with  the  exception  of  these  deviations. 
The  purpose  of  the  variation  is  to  offer 
consumers  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "lite  sour  cream." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "35 
percent  fewer  calories"  and  "less  than 
half  the  fat  of  sour  cream." 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.6e(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is  a 
50  percent  or  more  reduction  in  the  fat 
content  of  the  product  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9 

This  permit  provides  for  the 
temporary  marketing  of  43,000  cases  of 
12 1-pound  containers  of  the  test 
product  The  test  product  will  be 
manufactured  at  Friendship  Dairies,  Inc., 
Friendship,  NY  14739,  and  distributed  in 
California,  Connecticut,  Florida, 
Georgia,  Illinois,  Maryland,  New  Jersey, 
New  Yoric,  Pennsylvania,  Texas, 
Virginia,  and  in  the  District  of  Columbia. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFTl  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  January  29, 1990. 

Dated:  October  19, 1989. 
Richard  ].  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  89-25414  Filed  10-27-88;  8:45  am] 
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[Docket  NatNMMat] 

Medtronic  Blood  Systama,  inc4 
rremamei  Approval  or  ma  nancocK* 
rpulna  Diopiuiliteaia.  Mortals  T<T. 
342, 342ft,  and  342C 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Medtronic  Blood  Systems.  Inc^ 
Miimeapolis,  MN,  for  premaiket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the 
HANCOCK*  Porcine  Bioprosthesis. 
Models  242,  342, 342R,  and  342C  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel, 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  by  letter  of  September  28, 
1989,  of  the  approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  November  29, 1989. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Dirug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lisa  M.  Kennell,  Center  for  Devices  and 
Radiological  Health  (HPZ-450).  Pood 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850.  301-427-1200. 
SUPPinKNTARY  INFORMATION:  On 
December  8, 1987,  Medtronic  Blood 
Systems,  In&,  Minneapolis,  MN  55432, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  HANCOCK* 
Porcine  Bioprosthesis  in  response  to  the 
final  rule  of  May  13. 1987  (52  FR  18182), 
requiring  the  submission  of  premarket 
approval  applications  for  prosthetic 
heart  valves  in  commercial  distribution 
before  May  28, 1976,  or  those  found 
substantially  equivalent  and  marketed 
after  May  28, 1976.  The  HANCOCK* 
Porcine  Bioprosthesis  is  a  replacement 
heart  valve  (21  CFR  870.3925]  for  use  in 
patients  with  diseased,  damaged  or 
malfunctioning  aortic  or  mitral  heart 
valves.  It  is  a  porcine  bioprosthesis 
fixed  in  glutaraldehyde  with  a  flexible 
polypropylene  stent  and  a  Stellite  alloy 
ring  in  the  stent  for  added  support  and 
radiopacity.  The  stent  is  covered  with 
Dacron*  cloth.  The  aortic  Model  242  is 
available  in  sizes  19  millimeters  (mm), 
21mm,  23mm,  25mm,  27mm.  29mm.  and 
31mm.  The  mitral  Models  342.  342R,  and 
342C  are  available  in  sizes  27mm,  29mm, 
31mm,  and  35mm,  and  Model  342  is  also 
available  in  size  25mm. 
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On  September  15. 1988,  the 
Circulatory  System  Devices  Panel,  an 
FDA  advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  September  28, 1989, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  witii  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy,of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Lisa  M.  Kennell  (HFZ- 
450).  address  above. 

Opportunity  for  Adnunistrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
3G0e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
appUcation.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  28, 1989,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
doc\mient.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360e(d).  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated  October  19, 1989. 
Idm  C.  Villforth. 

Director,  Center  for  Devices  and  Radiological 

Health. 

[FR  Doc.  89-25468  Filed  10-27-89;  8:45  am] 

BUXmG  CODE  4160-OT-H 


Health  Resources  and  Services 
Administration 

HIing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-483,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 
Maternal  and  Child  Health  Research 
Grants  Review  Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington. 
DC.  or  weekdays  between  9:00  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library.  HHS  North  Building.  Room  G- 
400,  330  Independence  Avenue,  SW., 
Washington.  DC.  telephone  (202)  245-    — 
6791.  Copies  may  be  obtained  from: 
Gontran  Lamberty,  Dr.Ph.H.,  Executive 
Secretary.  Maternal  and  Child  Health 
Research  Grants  Review  Committee. 
Room  6-17,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-2190. 

Dated:  October  24. 1989. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer, 

HRSA. 

[FR  Doc.  89-25469  Filed  10-27-89;  8:45  amj 

BILLING  CODE  4180-1S-M 


Office  of  Human  Development 
Services 

Agency  Information  Collection  Under 
Office  of  Management  and  Budget 
Review 

AQENCV:  Office  of  Human  Development 
Services,  HHS. 

ACnON:  Notice. 


Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
approval  of  an  information  collection  for 
the  Administration  for  Children,  Youth 
and  Families'  Quarterly  Report  of 
Expenditures  and  Estimates  for  Foster 
Care  and  Adoption  Assistance. 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Justin  Kopca.  OMB  Desk 
Officer  for  OHDS.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  725 17th 
Sti-eet.  NW..  Washington.  DC  20503. 
(202)  395-7318. 

Information  on  Document 

Title:  Quarterly  Report  of  Expenditures 
and  Estimates  for  Foster  Care  and 
Adoption  Assistance 
OMB  No.:  0980-0130/1  J 

Description:  The  report  is  used  for 
Federal  monitoring  of  state  budget 
estimate  payments,  funding  at  the 
maximum  authorized  level  and 
determining  the  Federal  share  of 
program  expenditures.  The  report  also 
fulfills  budget  requirements  for 
advancing  Federal  matching  funds  to  * 
states  to  meet  their  entiUements' 
payment  obligations. 

Annual  Number  of  Respondents 51 

Annual  Frequency 4 

Average  Burden  Hours  Per  Response ... 25 

Total  Burden  Hours „....  5,100 

Dated:  October  20, 1989. 
Donna  N.  Givens, 

Deputy  Assistant  Secretary  for  Human 
Development  Services. 
(FR  Doc.  89-25423  Filed  10-27-89;  8:45  am] 

BILUNO  COOE  4130-01-M 


Public  Health  Service 

Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776.  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296.  October  20. 1980,  as  amended 
most  recently  at  54  FR  25907-25908.  June 


20. 1989)  is  amended  to  change  the  title 
of  the  Division  of  Sexually  Transmitted 
Diseases,  Center  for  Prevention 
Services,  to  Division  of  STD/HIV 
Prevention,  and  to  revise  the  functional 
statement 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows:    ; 

Under  the  Center  for  Prevention 
Services  (HCM),  delete  in  its  entirety  the 
functional  statement  for  the  Division  of 
Sexually  Transmitted  Diseases  (HCM4) 
and  substitute  the  following: 

Division  of  STD/HIV  Prevention 
(HCM4].  (1)  In  cooperation  with  other 
CDC  components,  administers 
operational  programs  for  the  prevention 
and  control  of  sexually  transmitted 
diseases  (STD),  including  human 
immunodeficiency  virus  (HTV)  infection; 
(2)  provides  consultation,  training, 
statistical  promotional,  educational, 
epidemiological,  and  other  technical 
services  to  assist  State  and  local  health 
departments  in  the  planning, 
development,  implementation,  and 
overall  improvement  of  STD/HIV 
prevention  programs;  (3)  supports  a 
nationwide  frameworic  for  effective 
surveillance  of  sexually  transmitted 
diseases  other  than  HTV;  (4)  conducts 
clinical,  behavioral,  etiologic,  and 
operational  research  into  factors 
affecting  the  prevention  and  control  of 
STD;  (5)  provides  technical  supervision 
for  CPS  State  and  local  assignees 
-  working  on  HIV  or  other  STD  control 
activities. 

Effective  Date:  October  19, 1989. 
WilfordJ.Foibiuh, 
Director,  Office  of  Management/PHS. 
[FR  Doc.  8ft-25422  Filed  10-27-89: 8:45  am] 

MUMQ  COOE  41«>-1«-1l 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 
[Docket  No.  N-89-2074] 

Performance  Review  Board, 
Appointments 

agency:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  appointments. 

summary:  The  Department  of  Housing 
and  Urban  Development  announces  the 
appointments  of  Alfred  A.  DelliBovi  as 
Chairperson,  Claire  E.  Freeman  as  Vice- 
Chairperson.  Elmer  C.  Binford.  David  M. 
Cohen,  John  J.  Coimors.  Lawrence 
Goldberger.  Carolyn  B.  Lieberman.  and 
Scott  W.  Reed  as  members,  and  Thomas 
M.  Humbert  and  Laurence  D.  Pearl  as 
alternate  members  to  the  Departmental 


Performance  Review  Board.  Their 

address  is:  Department  of  Housing  and 

Urban  Development,  Washington.  DC 

20410. 

FOR  FURTTIER  NIFORMATKMI  CONTACTt 

Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Gail  L 
Lively.  Director,  Office  of  Personnel  and 
Training.  Department  of  Housing  and 
Urban  Development.  Washington.  DC 
20410.  telephone  (202)  755-5500.  (This  is 
not  a  toll  free  number.). 

Dated:  October  20, 1989. 
Jack  Kemp, 

Secretary,  Deportment  of  Housing  and  Urban 

Development. 

[FR  Doc  89-25471  Filed  10-27-eO;  8:45  am] 

BILUNQ  COOE  4310-12-M 


Office  of  Environment  and  Energy 
[Docket  No.  l-«9-l531 

Intended  Environmental  Impact 
Statement  Marina  Redevelopment 
Project.  Port  Chester,  NY 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that 
the  Village  of  Port  Chester.  New  York 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  Marina 
Redevelopment  Project  located  at  Port 
Chester,  New  York  as  described  in  the 
appendix  to  this  notice.  This  notice  is  in 
accordance  with  regulations  of  the 
Council  on  Environmental  Quality  under 
its  rule  (40  CFR  part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
conunents  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particulariy  solicited  is  information  on 
reports  or  other  environmental  studies 
plaimed  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law.  special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 

This  notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
the  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  notice  in  the  Federal  Register  then 
a  new  and  updated  notice  of  intent  will 
be  pubhshed. 


Dated  October  24. 1989. 
Richard  H.  Brnm, 

Director,  Office  of  Environment  and  Energy. 

Appandix— EIS  OB  Muina  Radavdapanl 
Project.  Port  Chester,  NY 

The  Village  of  Port  Chester,  New  York 
intends  to  prepare  aii  Environmental  Impact 
Statement  (EIS)  on  the  subject  project  and 
hereby  solicits  comments  and  information  for 
consideration  in  this  EIS. 

Description 

The  site  proposed  for  the  project  is  located 
in  the  Port  Chester  central  business  district  in 
an  area  bordered  generally  by  North  Main 
Street  to  the  west,  the  Byram  river  to  the  ea^t, 
Westchester  Avenue  to  the  South  and  WiUett 
Avenue  to  the  north.  The  project  area 
encompasses  approximately  17  acres.  "^ 

The  project  as  cturently  planned  involves 
the  construction  of  165.000  sq.  ft.  of  general 
retail  space,  80,000  sq.  ft.  of  office  space, 
30AK)  sq.  ft  of  executive  park,  a  40,000  sq.  ft 
multiscreen  cinema,  800  apartments,  and 
parking  for  1900  vehicles. 

An  Urban  Development  Action  Grant 
(UD AG)  of  $4.7  million  will  help  finance  the 
project's  infrastructures  including  a  new 
bulkhead  and  pubUc  l>oat  docks,  riverfront 
promenade  and  public  open  space  as  well  as 
drainage  and  sanitary  sewer  improvements. 

This  project  will  constitute  an  action  with 
the  potential  of  significantly  affecting  the 
environment 

Need 

The  principal  benefits  of  the  project  are  the 
strengthening  of  the  economic  and 
commercial  potential  of  the  area,  the  creation 
and  retention  of  jobs  through  the  expansion 
of  existing  facilities,  the  provision  of  new 
public  open  space  and  recreation  facilities. 
and  the  generation  of  new  tax  revenues  for 
the  Village.  The  project  involves  a 
cooperative  effort  between  the  Village  of  Pott 
Chester  and  the  Robert  Martin  Company. 

Alternatives 

At  this  point  the  relevant  alternatives  may 
include:  (1)  Development  of  the  project  as 
preliminarily  approved  for  an  Urban 
Development  Action  Grant;  (2)  Development 
of  the  project  with  modification  and 
mitigation  measures;  and  (3)  No  action. 

Scoping 

This  notice  is  part  of  the  process  of 
determining  the  scope  of  the  issues  to  be 
addressed  in  the  draft  EIS,  for  identifying 
data  and  significant  environmental  issues 
related  to  the  Project  and  for  identifying 
cooperating  agencies.  A  public  scoping 
meeting  will  be  held  at  the  court  room.  10 
Pearl  Street.  Port  Chester,  NY  at  ZiOO  p.m.  on 
November  9, 1969. 

Comment 

To  assist  in  the  preparation  of  the 
Environmental  Impact  Statement  Federal, 
State,  and  local  agencies,  and  other 
interested  persons  and  organizations  are 
invited  to  participate  in  the  scoping  process 
by  submitting  comments  on  the  project  and 
its  potential  impacts.  All  conunents  received 
within  30  days  of  this  invitation  will  be 
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considered  in  the  Bnvironinentai  Impact 
Statement.  Please  submit  all  comments  to: 
Village  of  Port  Chester,  c/o  Office  of  Planning 
and  Development,  125  North  Main  Street, 
Port  Chester,  NY  10573,  Thomas  J.  Farrell, 
Director,  914-937-6425. 
[PR  Doc.  89-25472  Filed  10-27-e9;  8:45  am] 

WUMQ  OOOC  4210-IMI 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

CanceUation  of  ttie  Pacific  Regional 
Technical  Working  Group  Meeting 

This  notice  is  issued  to  cancel  the 
Pacific  Regional  Technical  Working 
Group  meeting  scheduled  for  November 
2, 1989,  at  the  Travelodge  Hotel  at 
Fisherman's  Wharf  in  San  Francisco, 
California.  The  meeting  had  previously 
been  announced  in  the  Federal  Register 
of  October  6, 1989. 

Due  to  the  recent  earthquake  and 
subsequent  recovery  efforts  in  San 
Francisco,  the  meeting  has  been 
canceled. 

For  more  information,  contact  Public 
Affairs  Officer  Lorraine  H.  Lawrence  at 
213-894-3389. 

Dated:  October  24. 1989. 
Robert  G.  Paul 

Acting  Regional  Director,  Pacific  OCS 
Region. 
[PR  Doc  89-25452  Filed  10-27-88;  8:45  am] 

BUXMQ  OOOC  4310-MR-H 


Bureau  of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations 

agency:  Bureau  of  Reclamation, 
Department  of  the  Interior. 
ACTION:  Notice  of  proposed  contractual 
actions  pending  tbirough  December  1989. 

I>ursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273),  and  to  S  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  dated  December  6, 1983,  Vol. 
48,  page  54785,  the  Bureau  of 
Reclamation  will  publish  notice  of 
proposed  or  amendatory  repayment 
contract  actions  or  any  contract  for  the 
delivery  of  water  for  irrigation  or  other 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution.  Hie 
Bureau  of  Reclamation  announcements 
of  repayment  and  water  service  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  he  affected  by  the 


proposed  action.  Aimouncements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  of 
the  Interior  or  the  district  may  invite  the 
public  to  observe  any  contract 
proceedings.  All  public  participation 
procedures  will  be  coordinated  with 
those  involved  in  complying  with  the 
National  Environmental  Policy  Act  if  the 
Bureau  determines  that  the  contract 
action  may  or  will  have  "significant" 
environmental  effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
■negotiations,  published  in  the  Federal 
Register  dated  February  22, 1982,  Vol. 
47,  page  7763,  a  tabulation  is  provided 
below  of  all  proposed  contractual 
actions  in  each  of  the  five  Reclamation 
regions.  Each  proposed  action  listed  is, 
or  is  expected  to  be,  in  some  stage  of  the 
contract  negotiation  process  during 
October,  November,  or  December  of 
1989.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary,  or  pursuant 
to  delegated  or  redelegated  authority, 
the  Commissioner  of  Reclamation  or  one 
of  the  Regional  Directors.  In  some 
instances,  congressional  review  and 
approval  of  a  report,  water  rate,  or  other 
terms  and  conditions  of  the  contract 
may  be  involved.  The  identity  of  the 
approving  ofHcer,  and  other  information 
pertaining  to  a  specific  contract 
proposal,  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Raster  for 
those  actions  found  to  have  widespread 
public  interest.  When  tliis  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herrin 

(PR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  IiTigation  and  Drainage  District 

(Mftl)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor  Construction 

(R&B)  Rehabilitation  and  Betterment 

(O&M]  Operation  and  Maintenance 

(CAP)  Central  Arizona  Project 

(CUP)  Central  Utah  Project 


(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin  Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  ProjecU  Act 
(BCP)  Boulder  Canyon  Project 

Pacific  Northwest  Region 

Bureau  of  Reclamation,  550  West  Fort 
Street,  Box  043,  Boise.  Idaho  83724-0043. 
telephone  (208)  334-1894. 

1.  Cascade  Reservoir  water  users, 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  M&I  water. 
29,221  acre-feet  of  stored  water  in 
Cascade  Reservoir. 

2.  Brewster  Flat  ID,  Chief  Joseph  Dam 
Project,  Washington:  Amendatory 
repayment  contract;  land 
reclassification  of  approximately  360 
acres  to  irrigable;  repayment  obligation 
to  increase  accordingly. 

3.  Individual  irrigators,  MM,  and 
miscellaneous  water  users.  Pacific 
Northwest  Region,  Idaho,  Oregon,  and 
Washington:  Temporary  (interim)  water 
seriice  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

4.  Rogue  River  Basin  water  users,     . 
Rogue  River  Basin  Project,  Oregon: 
Water  service  contracts;  $5  per  acre-foot 
or  $50  minimum  per  annum,  terms  up  to 
40  years. 

5.  Willamette  Basin  water  users, 
Willamette  Basin  Project,  Oregon: 
Water  service  contracts;  $1.50  per  acre- 
foot  or  $50  minimum  per  annum,  terms 
up  to  40  years. 

6.  Irrigation  districts  and  similar 
water  user  entities:  Amendatory 
repayment  and  water  service  contracts; 
purpose  is  to  confirm  to  the  Reclamation 
Reform  act  of  1982  (Pub.  L  97-293). 

7.  Sixty  Palisades  Reservoir 
spaceholders,  Minidoka  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  pariies. 

8.  City  of  Clc  Slum,  Yakima  Project, 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract; 
2,200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

9.  Three  IDs,  Flathead  Indian 
Irrigation  Project,  Montana:  Repayment 
of  costs  associated  with  rehabilitation  of 
irrigation  facilities 

10.  Baker  Valley  ID,  Baker  Project, 
Oregon:  Irrigation  water  service  contract 
on  a  surplus  interruptible  basis  to  serve 
up  to  13,000  acres;  sale  of  excess 
capacity  in  Mason  Reservoir  (Phillips 
Lake)  for  a  term  of  up  to  40  years. 

11.  Individual  irrigators  and  the  North 
Unit  ID,  Crooked  River  Project,  Oregon: 


Repayment  or  water  service  contracts 
for  up  to  25,000  acre-feet  of  storage 
space  in  Prineville  Reservoir. 

12.  Various  Projects,  Pacific 
Northwest  Region:  R&B  contracts  for 
replacement  of  needle  valves  at  storage 
dams. 

13.  Palisades  Water  Users,  Inc., 
Minidoka-Palisades  Project,  Idaho: 
Repayment  contract  for  an  additional 
500  acre-feet  of  storage  in  Palisades 
Reservoir. 

U.  Individual  irrigators.  Willow 
Creek  Project,  Oregon:  Repayment  or 
water  service  contracts  for  up  to  3,500 
acre-feet  of  storage  space  in  Willow 
Creek  Reservoir. 

15.  Roza  ID,  Yakima  Project, 
Washington:  Proposed  supplementary 
deferment  contract.  Defer  1  year  (2 
installments]  of  construction  payments 
because  of  cost  incurred  by  the  district 
to  obtain  additional  water  supplies  in 
anticipation  of  drought. 

16.  Vale  Oregon  ID,  Vale  Project, 
Oregon:  Supplementary  deferment 
contract  to  defer  the  1988  construction 
installment  under  authority  of  the  Act  of 
September  21, 1959.  The  district  has 
experienced  a  signiffcant  reduction  in 
water  supply  for  the  1988  season. 

17.  Five  Project  Spaceholdersi, 
Minidoka-Palisades  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
provide  for  rental  of  water  to  other 
parties. 

18.  Bridgeport  ID,  Chief  Joseph 
Project,  Washington:  Interim  and  long- 
term  Warren  Act  contracts  for  the  use  of 
an  irrigation  outlet  in  Chief  Joseph  Dam. 

19.  /7ve  Irrigation  Districts, 
Arrowrock  Division,  Boise  Project, 
Idaho:  Repayment  contract  for  Safety- 
of-Dama  repair  to  Deer  Flat  Dam. 

20.  State  of  Wyoming,  Palisades 
Project,  Idaho:  Repayment  contract  for 
the  sale  of  33,000  acre-feet  of 
uncontracted  space  in  Palisades 
Reservpir. 

21.  Harmiston  ID,  Umatilla  Project, 
Oregon:  Repayment  contract  for  Safety- 
of-Dams  repair  to  Cold  Springs  Dam. 

22.  Ochoco  ID  and  various  individual 
spaceholders.  Crooked  River  Project, 
Oregon:  Repayment  contract  for  Safety- 
of-Dami  repair  to  Arthur  Bowman  Dam. 

23.  The  Dalles  ID.  SRPA,  Oregon: 
Loan  repayment  contract  for  $2,000,000. 

Mid-Pacific  Region 

Bureau  of  Reclamation,  2800  Cottage 
Way,  Sacramento,  California  95825- 
1898,  telephone  (916)  978-5030. 

1.  Tuolumne  Regional  Water  District, 
CVP,  California:  Water  service  contract; 
up  to  9.000  acre-feet  from  New  Melones 
Reservoir. 

2.  Cahvetas  County  Water  District, 
CVP,  Colifomia:  Water  service  contract; 


up  to  2.000  acre-feet  from  New  Melones 
Reservoir.  FR  notice  published  February 
5. 1982.  Vol.  47,  page  5473. 

3.  Individual  irrigators,  MM,  and 
miscellaneous  water  users,  Mid-Pacific 
Region,  California,  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation,  M&I.  or  Bsh  and  wildlife 
purposes  providing  up  to  10.000  acre^feet 
of  water  annually  for  terms  up  to  5 
years;  Temporary  Warren  Act  contracts 
for  use  of  project  facilities  for  terms  up 
to  1  year  Long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

Note:  Copies  of  the  standard  form  of 
temporary  water  service  contracts  for  the 
various  types  of  service  are  available,  upon 
written  request,  from  the  Regional  Director  at 
the  address  shown  above. 

4.  Friant  Unit  Contractors,  CVP, 
California:  Renewal  of  existing  long- 
term  water  service  contracts  with 
numerous  contractors  on  the  Friant-Kem 
Canal  whose  contracts  expire  1990-1995. 
Water  quantities  in  existing  conrtracts 
range  from  1,200  to  175,440  acre-feet 

5.  San  Luis  Water  District,  CVP, 
California:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

6.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

7.  State  of  California,  CVP,  California: 
Contract(s)  for  (1)  sale  of  interim  water 
to  the  Department  of  Water  Resources 
for  use  by  the  State  Water  Project 
Contractors,  and  (2)  acquisition  of 
conveyance  capacity  in  the  California 
Aqueduct  for  use  by  the  CVP,  as 
contemplated  in  the  Coordinated 
Operation  Agreement. 

8.  Madera  ID,  Madera  Canal,  CVP, 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  Soquel 
water  through  project  facilities. 

9.  County  of  Tulare,  CVP,  California: 
Amendatory  water  service  contract,  to 
provide  an  additional  1,908  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2.308  acre-feet. 

10.  Shasta  Dam  Area  Public  Utilities 
District,  CVP,  California:  Renevia\  of 
M&I  water  supply  contract.  Less  than 
6,000  acre-feet. 

11.  U.S.  Fish  and  Wildlife  Service, 
CVP,  California:  Long-term  contract  for 
water  supply  for  Federal  refuge  in 
Grasslands  area  of  California. 

12.  City  of  Redding,  CVP,  California: 
Amendatory  M&I  water  supply  contract 

13.  North  Kern  Water  Storage 
District,  Bueiia  Vista  Water  Storage 


District,  Tulare  Lake  Basin  Water 
Storage  District,  and  Hacienda  Water 
District,  Kern  River  Project,  California: 
Amendatory  contract  to  provide  storage 
space  for  M&I  water. 

14.  Contra  Costa  Water  District,  CVP, 
California:  Amendatory  water  service 
contract  to  add  an  additional  point  of 
delivery  to  accommodate  the  district's 
proposed  Los  Vaqueros  Project. 
Amendment  will  also  conform  contract 
to  current  water  ratesetting  policies. 

15.  San  Juan  Suburban  Water  District, 
CVP,  California:  Amend  Confract  No. 
14-06-200-1 52A  to  provide  for  the 
current  CVP  water  rates  to  conform  the 
contract  with  the  provisions  of  sections 
105  and  106  of  Pub.  L  99-^546. 

16.  Centerville  Community  Services 
District,  CVP,  California:  Water  service 
contract  for  up  to  1,560  acre-feet  of  M&I 
water  aimually. 

17.  Shasta  County  Water  Agency, 
CVP,  California:  Amendatory  water 
service  contract  to  provide  for  reduction 
in  annual  entitlement 

18.  Central  Valley  Project,  California:  ■ 
Amendatory  contract  to  include  the 
provision  of  the  Act  of  July  2, 1956  (70 
Stat  483)  in  existing  water  service 
contracts. 

19.  California  Department  of 
Corrections,  CVP,  California:  Water 
service  for  up  to  1,000  acre-feet  of  water 
annually  to  serve  the  Sierra 
Conservation  Center  (a  State  prison) 
near  Jamestown,  California. 

20.  Beneficiaries  of  Link  River  Dam, 
Klamath  Project,  California/Oregon: 
Contract  to  provide  for  repayment  of 
reimbursable  costs  associated  with 
Safety-of-Dam  expenditures. 

21.  Redwood  Valley  Water  District, 
SRPA,  California:  Amendatory  SRPA 
loan  repayment  contract 

22.  Placer  County  Water  Agency, 
CVP,  California:  Amendatory  Contract 
No.  14-06-200-50B2A  to  provide  for  the 
current  CVP  water  rates. 

Lower  Colorado  Region 

Bureau  of  Reclamation,  P.O.  Box  427 
(Nevada  Highway  and  Park  Street), 
Boulder  City,  Nevada  88005,  telephone 
(702)  293-8536. 

1.  U.S.  Army  Yuma  Proving  Grounds, 
Yuma  Project  Arizona:  Amendatory 
contract  to  increase  the  maximum 
amount  of  water  delivered  bom  55  acre- 
feet  to  975  acre-feet  pursuant  to  the 
recommendation  of  the  Arizona 
Department  of  Water  Resources. 

2.  Agricultural  and  MM  water  users. 
CAP,  Arizona:  Water  service 
subcontracts;  a  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 
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3.  Southern  Arizona  Water  Rights 
Settlement  Act:  Sale  of  up  to  28.200  acre- 
feet  per  year  of  municipal  effluent  to  the 
city  of  Tucson,  Arizona. 

4.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado 
River.  BCP.  Arizona:  Water  service 
contracts  for  up  to  1,920  acre-feet  per 
year  total. 

5.  Gila  River  Indian  Community.  CAP, 
Arizona:  Water  service  contract  for 
delivery  of  up  to  173,000  acre-feet  per 
year. 

6.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1962 
(Pub.  L  97-293). 

7.  Indian  and  non-Indian  agricultural 
and  MM  water  users,  CAP,  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of    ♦ 
distribution  systems. 

8.  State  of  Arizona,  BCP,  Arizona: 
Contract  for  an  undetermined  amount  of 
Colorado  River  water  for  M&I  use  on 
State-owned  land. 

9.  State  of  Arizona,  BCP,  Arizona: 
Contract  for  an  undetennined  amount  of 
Colorado  River  water  for  agricultural 
use  and  related  purposes  on  State- 
owned  land. 

10.  Contract  with  four  individual 
holders  of  miscellaneous  present 
perfected  rights  to  Colorado  River  water 
totalling  4.5  acre-feet,  pursuant  to  the 
January  9, 1979,  Supplemental  Decree  of 
the  United  States  Supreme  Court  in 
Arizona  v.  California  (439  U.S.  419). 

11.  Contracts  for  delivery  of  surplus 
water  from  the  Colorado  River,  when 
available,  with  Emilio  Soto  and  Sons,  for 
1,836  acre-feet  per  year  Kennedy 
Livestock,  for  460  acre-feet  per  year. 

12.  Imperial  ID  and/or  the  Coachella 
Valley  Water  District,  BCP,  California: 
Contract  providing  for  exchange  of  up  to 
10,000  acre-feet  of  water  per  year  from  a 
well  Beld  to  be  constructed  adjacent  to 
the  Ail-American  Canal  (AAC)  for  an 
equivalent  amount  of  Colorado  River 
water  and  for  O&M  of  the  well  field. 
Lower  Colorado  Water  Supply  Project 
California. 

13.  Lower  Colorado  Water  Supply 
Project,  California:  Water  service  and 
repayment  contracts  with 
nonagricultural  users  in  California  for 
cons\unptive  use  of  up  to  10.000  acre- 
feet  of  Colorado  River  water  per  year  in 
exchange  for  an  equivalent  amount  of 
water  to  be  pumped  into  the  AAC  from 
a  well  field  to  be  constructed  adjacent 
to  the  canal. 

14.  Hutchison  present  perfected  rights 
contract  amendment  to  reflect  the 
transfer  of  part  of  the  right  to 
Winterhaven,  California,  Supreme  Court 


Decree  in  Arizona  v.  California  and 
BCP. 

15.  Winterhaven  present  perfected 
rights  contract  for  a  portion  of 
Hutchison  Present  Perfected  Rights 
tr<uisfer  to  Winter.. aven.  Supreme  Court 
Decree  in  Arizona  v.  California  and 
BCP. 

16.  County  of  San  Bernardino,  SRPA, 
California:  Repayment  contract  for  a 
$28.6  million  loan. 

17.  Wellton-Mohawk  IDD  and  Cold 
Dome  Mining  Corporation 
(Corporation),  Gila  Project,  Arizona' 
Contract  for  delivery  of  6.14  acre-feet  of 
water  per  year  to  the  Corporation 
through  Wellton-Mohawk  Division 
faciUties. 

18.  Wellton-Mohawk  IDD.  Gila 
Project.  Arizona:  Exchange  agreement 
providing  for  a  reduction  in  Wellton- 
Mohawk  IDD's  contractual  right  to 
consumptively  use  22.000  acre-feet  of 
Colorado  River  water  per  year, 
providing  for  discharge  of  the  IDD's 
repayment  obligation  and  exemption 
frt)m  the  full-cost  pricing  and  acreage 
limitation  provisions  of  Federal 
Reclamation  law;  Salt  River  Pima- 
Maricopa  Indian  Community  Water 
Rights  Settlement  Act  of  19ea 

la  Water  delivery  contracts  with 
seven  Phoenix  area  cities  providing  for 
the  delivery  of  up  to  27.000  acre-feet  per 
year  through  the  CAP;  Salt  River  Pima- 
Maricopa  Indian  Community  Water 
Rights  Settlement  Act  of  1968. 

20.  Agreements  with  seven  Phoenix 
area  cities  providing  for  the  lease  of  the 
Salt  River  Pima-Maricopa  Indian 
Community's  CAP  entitlement  of  13.300 
acre-feet  per  year  to  the  cities;  Salt 
River  Pima-Maricopa  Indian  Community 
Water  Rights  Settlement  Act  of  1988. 

21.  Salt  River  Pima-Maricopa  Indian 
Community.  CAP,  Arizona:  AJnendatoiy 
CAP  water  delivery  contract  providing 
for  extension  of  the  contract  term  and 
authorizing  the  Conmiunity  to  lease  its 
CAP  water  to  the  Phoenix  area  cities; 
Salt  River  Pima-Maricopa  Indian 
Community  Water  Rights  Settlement 
Act  of  198a 

22.  Salt  River  Pima-Maricopa  Indian 
Community,  Salt  River  Project,  Arizona: 
Amendatory  agreement  to  increase  the 
Community's  allotment  of  Bartlett  Dam 
water  from  the  Salt  River  Project;  Salt 
River  Pima-Maricopa  Indian  Community 
Water  Rights  Settlement  Act  of  1988. 

23.  Roosevelt  Water  Conservation 
District,  Salt  River  Project,  Arizona: 
Agreement  assigning  a  portion  of  the 
District's  CAP  agricultural  water  to 
seven  Phoenix  area  cities:  Salt  River 
Pima-Maricopa  Indian  Community 
Water  Rights  Settlement  Act  of  1988. 

24.  Roosevelt  Water  Conservation 
District,  Salt  River  Project,  Arizona: 


Agreement  to  extend  the  term  of  the 

District's  water  salvage  contract;  Salt 
River  Pima-Maricopa  Indian  Water 
Rights  Settlement  Act  of  1988. 

25.  Tohono  O'odham  Nation,  SRPA. 
Tucson,  Arizona:  Repayment  contract 
for  an  $8.2  millon  loan  to  the  Schuk 
Toak  District. 

26.  San  Carlos  IDD,  Son  Carlos 
Project,  Arizona:  Repayment  contract 
for  District's  share  of  the  Safety-of- 
Dams  repair  to  Coolidge  Dam. 

27.  Gila  River  Indian  Community.  San 
Carlos  Project,  Arizona:  Repayment 
contract  for  Community's  share  of  the 
Safety-of-Dams  repair  to  Coolidge  Dam. 

28.  Sturges  Trust.  Gila  Project, 
Arizona:  Contract  for  delivery  of  8,500 
acre-feet  of  Colorado  River  water  per 
year  for  agricultural  use  as 
recommended  by  the  State  of  Arizona 
and  to  recognize  the  present  perfected 
right  to  the  use  of  Colorado  River  water. 

29.  Phoenix  Area  Cities,  CAP, 
Arizona:  Amendment  to  the  CAP  Plan  6 
Funding  Agreement  to  extend  the 
deadline  to  demand  the  return  of  funds 
contributed  for  the  Cliff  Dam  alternative 
water  supply. 

30.  Fort  Mohave  Indian  Reservation, 
BCP,  Arizona/Nevada/Califomia: 
Contract  for  delivery  of  Colorado  River 
water  for  their  federal  establishment 
present  perfected  right 

Upper  Colorado  Region 

Bureau  of  Reclamation.  P.O.  Box 
11568, 125  South  State  Street  Salt  Lake 
City.  Utah  84147,  telephone  (801)  524- 
5435. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users,  Utah, 
Wyoming.  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  to 
provide  up  to  10.000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

(a)  The  Benevolent  and  Protective 
Order  of  the  Elks,  Lodge  No.  1747. 
Navajo  Reservoir,  CRSP,  New  Mexico: 
Water  service  contract  20  acre-feet  per 
year  for  municipal  use:  contract  term  for 
40  years  from  execution. 

(b)  ML  Crested  Butte  Water  and 
Sanitation  District,  Blue  Mesa 
Reservoir,  CRSP.  Colorado:  Water 
service  contract;  25  acre-feet  per  year  to 
support  present  diversion  rights  for 
municipal  use,  contract  term  for  40  years 
from  execution. 

2.  San  Juan  Water  Commission, 
Animas-La  Plata  Project.  New  Mexico: 
Repayment  contract  30,800  acre-feet  per 
year  for  M&I,  terms  consistent  with 
binding  cost-sharing  agreement,  dated 
June  30. 1986. 


3.  Southern  Ute  Indian  Tribe.  Animas- 
La  Plato  Project,  Colorado:  Repayment 
contract  for  28.500  acre-feet  per  year  for 
M&I  use  and  2.600  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  3.300 
acre-feet  in  Phase  Two.  Contract  terms 
to  be  consistent  with  binding  cost- 
sharing  agreement  and  water  rights 
settlement  agreement  in  principle. 

4.  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project,  Colorado  and  New 
Mexico:  Repayment  contract  for  6,000 
acre-feet  per  year  for  M&I  use  in 
Colorado;  26,400  acre-feet  per  year  for 
irrigation  use  in  Colorado;  and  900  acre- 
feet  per  year  for  irrigation  use  in  New 
Mexico,  Contract  terms  to  be  consistent 
with  binding  cost-sharing  agreement  and 
water  rights  settlement  agreement 

5.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project,  New  Mexico:  Repayment 
contract:  7.600  acre-feet  per  year  for  M&I 
use.      I  ] 

6.  State  of  Colorado,  Animas-La  Plata 
Project.  Colorado:  Escrow  Account 
Agreement. 

7.  Uintah  Water  Conservancy  District, 
Jensen  Unit,  CUP,  Utah:  Amendatory 
repayment  contract  to  reduce  M&I  water 
supply  and  repayment  obligation. 

8.  Vennejo  Conservancy  District, 
Vermejo  Project,  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presendy  exceeding  $2  million,  pursuant 
to  Public  Law  96-^50. 

9.  Conejos  Water  Conservancy 
District,  San  Luis  Valley  Project, 
Colorado:  Contract  to  place  operation, 
maintenance,  and  replacement  costs  on 
a  variable  basis  commensurate  with  the 
availability  of  project  water. 

10.  Weber  Basin  Water  Conservancy 
District,  Weber  Basin  Project,  Utah: 
Repayment  contract  for  R&B  of  the  A.V. 
Watkins  Dike. 

11.  Ogden  River  Water  Users 
Association,  Ogden  River  Project,  Utah: 
Repayment  contract  for  R&B  of  portions 
of  the  Pineview  Dam,  Ogden  Canyon 
Conduit,  Ogden-Brigham  Canal  and 
South  Ogden  Highline  Canal. 

12.  South  Cache  Water  User's 
Association,  Hyrum  Project,  Utah: 
Repayment  contract  for  R&B  of  portion 
of  Hyrum  Dam,  Hyrum/Mendon  Canal, 
Hyrum  Feeder  Canal  Wellsville  Canal 
and  other  miscellaneous  work. 

13.  Miscellaneous  MM  and  irrigation 
water  users  in  New  Mexico,  San  Juan- 
Chama  Project,  New  Mexico-Colorado: 
Repayment  contracts  for  remaining 
project  water  allocated  in  1975  or 
before.  Contract  amounts  vary  from  60 
to  3,000  acre-feet 

14.  Individual  irrigators,  MM  users, 
and  miscellaneous  water  users,  Dallas 
Creek  Project,  Wayne  N.  Aspinall  Unit. 
CRSP,  Colorado:  Drought  relief  pursuant 


to  Disaster  Assistance  Act  of  1966  for 
temporary  water  serice  contracts  for 
surplus  project  water  up  to  10.000  acre- 
feet  through  1989. 

Great  Plains  Region 

Bureau  of  Reclamation,  P.O.  Box 
36900,  Federal  Building.  316  North  26th 
Street  Billings,  Montana  59107-6900. 
telephone  (406)  657-6413. 

1.  Individual  irrigators,  MM,  and 
miscellaneous  water  users.  Great  Plains 
Region,  Montana,  Wyoming,  North 
Ddfota,  South  Dakota,  Colorado. 
Kansas,  Nebraska,  Oklahoma,  and 
Texas:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

2.  Fort  Shaw  ID,  Sun  River  Project, 
Montana:  R&B  loan  repayment  contract 

3.  Execution  of  loan  contracts 
pursuant  to  the  Disaster  Assistance  Act 
of  1988,  to  mitigate  the  effect  of  the 
1986-1989  drought  (Pub.  L  100-387). 

4.  Owl  Creek  ID,  Owl  Creek  Unit,  P- 
SMBP,  Wyoming:  Amendatory  water 
service  contract  to  reflect  reduced  water 
supply  benefits  being  received  from 
Anchor  Reservoir. 

5.  Green  Mountain  Reservoir. 
Colorado-Big  Thompson  Project, 
Colorado:  Water  service  contracts  for 
the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
Western  Colorado. 

6.  Colorado  Water  Conservation 
Board,  Ruedi  Reservoir.  Fryingpan- 
Arkansas  Project.  Colorado:  Second 
roimd  negotiations  of  a  water  service 
contract  for  sale  of  the  regulatory 
capacity  of  Ruedi  Reservoir  up  to  10,000 
acre-feet  of  water  annually  for  the 
protection  of  threatened  and  endangered 
fishes  in  the  Upper  Colorado  River 
Basin. 

7.  East  Slope  Storage  System,  Pueblo 
Reservoir,  Twin  Lakes,  and  Turquoise 
Reservoir.  Fryingpan-Arkansas  Project, 
Colorado:  Contract  for  temporary  and 
long-term  storage  and  exchange 
contrflctSi 

8.  Cedar  Bluff  ID  No.  ft  Cedar  Bluff 
Unit,  P-SMBP,  Kansas:  Amendatory 
repayment  contract  to  relieve  all 
contract  obligations.  The  reservoir 
storage  capacity  has  been  sold  to  the 
State  of  Kansas  for  fish,  wildlife, 
recreation,  and  other  purposes. 

9.  Mirage  Flats  ID  and  the  Nebraska 
Game  and  Parks  Commission,  Mirage 
Flats  Project,  Nebraska:  Agreement  to 
retain  storage  in  Box  Butts  Reservoir  for 
fish,  wildlife  and  recreation  puiposes. 

10.  Frenchman  Valley  Irrigation 
District.  Frenchman  Unit,  P-SMBP. 


Nebraska:  Pending  passage  of 
legislation,  renegotiate  District's  existing 
contract  to  reduce  payments  based  on 
payment  abiUty  and  reduced  water 
supply. 

11.  Northern  Colorado  Water 
Conservancy  District  and  the  Municipal 
Subdistrict,  Colorado-Big  Thompson 
Project,  Colorado:  Contract  for  storage 
and  conveyance  of  water  for  the  Windy 
Gap  Project:  Amendatory  contract  to 
make  administrative  and  technical 
revisions  to  conform  the  contract  terms 
and  conditions  to  the  Windy  Gap 
Project  as  actually  constructed  and 
operated. 

12.  Department  of  Natural  Resources 
and  Conservation,  SRPA,  Montana: 
Grant  and  loan  contract  for 
rehabilitation  of  Middle  Creek  Dam  to 
meet  required  safety  criteria  and  to 
increase  reservoir  storage  capacity  by 
1.917  acre-feet  which  will  be  utilized  for 
irrigation  and  municipal  purposes. 

13.  Garrison  Diversion  Conservancy 
District,  Garrison  Diversion  Unit,  P- 
SMBP.  North  Dakota:  Renegotiation  of 
the  master  repayment  contract  to  bring 
the  terms  in  line  with  the  Garrison 
Diversion  Unit  Reformulation  Act  of 
1986.  Negotiation  of  repayment 
contracts  with  irrigators  and  M&I  users. 

14.  Gray  Goose  ID.  Gray  Goose  Unit, 
P-SMBP,  South  Dakota:  Conduct 
negotiations  to  integrate  Gray  Goose  ID 
into  the  P-SMBP  as  authorized  pursuant 
to  section  1120  of  the  Water  Resource 
Development  Act  of  January  21, 1986 
(Pub.  L  99-662). 

15.  Hilltop  ID,  Hilltop  Unit,  P-SMBP, 
South  Dakota:  Contract  negotiations  to 
integrate  Hilltop  ID  into  the  P-SMHP  as 
authorized  pursuant  to  section  1120  of 
the  Water  Resouroe  Development  Act  of 
January  21, 1966  (Pub.  L  99-662). 

16.  PacifiCorp,  formerly  Pacific  Power 
and  Light  Company,  Glendo  Unit,  P- 
SMBP.  Wyoming:  Contract  negotiations 
for  renewal  of  water  storage  contract  for 
2,000  acre-feet  of  nonproject  industrial 
water. 

17.  Com  Creek  ID,  Glendo  Unit,  P- 
SMBP,  Wyoming:  Repayment  contract 
for  10,350  acre-feet  of  supplemental 
irrigation  water  from  Glendo  Reservoir. 

18.  Hidalgo  County  ID  No.  1,  Lower 
Rio  Grande  Valley.  Texas: 
Supplemental  SRPA  loan  contract  for 
approximately  $13,017,000  plus 
reimbursable  interest. 

19.  Foss  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project,  Oklahoma:  Amendatory 
repayment  contract  for  remedi^  woric. 

20.  Arbuckle  Master  Conservancy 
District,  Arbuckle  Project.  Oklahoma: 
Contract  for  the  repayment  of  costs 
incurred  by  the  United  States  for  the 
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construction  of  the  Suli^ur.  Oklahoma, 
pipeline  and  pumping  plant 

21.  ArbuckJe  Master  Conservancy 
District.  Arbuckle  Project,  Oklahoma: 
Amendatory  contract  for  revised 
repayment  schedule  to  reflect  credit  for 
project  lands  transferred  to  National 
Park  Service  under  Public  Law  94-235 
for  the  Chickasaw  National  Recreation 
Area. 

22.  Highland-Hanover  ID,  Boysen 
Unit,  PSMBP,  Wyoming:  R&B  loan 
repayment 

23.  Upper  Bluff  ID,  Boysen  Unit,  P- 
SMBP,  Wyoming:  R&B  loan  repayment 

24.  Board  of  Water  Commissioners  of 
the  City  and  County  of  Denver,  the 
O)lorado  River  Water  Conservation 
District  and  the  Northern  Colorado 
Water  Conservancy  District  Colorado- 
Big  Thompson  Project  Colorado: 
Operating  agreement  for  substitution  of 
water  in  the  proposed  Muddy  Creek  or 
Rock  Creek  Reservoir  for  Green 
Mountain  Reservoir  water. 

25.  City  of  Dickinson.  Heart  River 
Unit,  PSMBP.  North  Dakota 
Renegotiate  a  M&I  water  service 
contract  which  expired  September  24, 
1989. 

2a  Malta  ID.  Milk  River  Project, 
Montana:  R&B  loan  repayment 

27.  Glasgow  ID,  Milk  River  Project. 
Montana:  R&B  loan  repayment. 

28.  Twin  Loups  ID,  North  Loup 
Project,  PSMBP.  Nebraska: 
Amendatory  D&MC  contract  to  increase 
ceiling  from  $500,000  to  $2.5  million. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  ofRce  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  pubhc 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat 
383],  as  amended. 

(4)  Written  comments  on  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  allocations  and 
witfiin  the  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testhnony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 


office  for  use  by  the  contract  approving 
authority. 

(6]  Copies  of  specific  proposed 
conb'acts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
coDunent 

(7)  In  the  event  modifications  are 
made  in  the  form  of  a  proposed  contract 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and /or  extension  of  the  60-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i]  The 
significance  of  the  impact(8)  of  the 
modification,  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
who  requested  the  contract  in  response 
to  the  initial  public  notice. 

Dated:  October  2a  1969. 
JoMph  H.  Hunter, 

Acting  Commissioner  of  Reclamation. 
[FR  Doc.  89-25470  Filed  10-27-89;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(InvMtiQaUon  No.  701-TA-2M  (FWmXfl 
Aluminum  Sulfate  From  Venezuela 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  final 
countervailing  duty  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-299  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  (the  act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Venezuela  of  aluminum 
sulfate,  provided  for  in  subheading 
2833.22.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
(previously  reported  under  item  417.16  of 
the  Tariff  Schedules  of  the  United 
States),  that  have  been  found  by  the 
Department  of  Commerce,  in  Its  final 
determination,  to  be  subsidized  by  the 
Government  of  Venezuela.  The 
Commission  will  make  its  final  injury 
determination  within  75  days  after 


receipt  of  Commerce's  notification  of  its 
final  determination  (see  sections  705(a) 
and  705(b)  of  the  act  (19  U.S.C.  1671d(a) 
and  16nd(b))). 

Few  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
appUcation,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207, 
as  amended,  53  FR  33034  (Aug.  29, 1988) 
and  54  FR  5220  (Feb.  2, 1989)).  and  part 
201,  subparts  A  through  E  (19  CFR  part 
201). 

EfFECnVE  date:  October  25. 1969. 

FOR  FURTHER  INFORMATION  COMTACT: 
Debra  Baker  (202-252-1180),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-lOOa 

StIPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  a  final  affirmative 
determination  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  act  (19  U.S.C.  1671) 
ai-e  being  provided  to  manufacturers, 
producers,  or  exporters  in  Venezuela  of 
aluminum  sulfate.  This  investigation 
was  requested  in  a  petition  filed  on 
March  29, 1989  by  General  Chemical  de 
Puerto  Rico,  Inc.,  Dorado,  Puerto  Rico.  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
countervailing  duty  investigation  and. 
on  the  basis  of  information  developed 
during  the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  on  the  subject  merchandise 
(54  FR  22632,  May  25, 1989). 

Participation  in  die  lovestigatioo 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 


entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  public  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  docua:ient  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  Disclosure  of  Business 
Proprietary  Information  Under  a 
Protective  Order  and  Business 
Proprietary  information  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  final  investigation  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Fedwal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  Report 

A  prehearing  staff  report  applicable  to 
this  investigation  was  placed  in  the 
nonpublic  record  on  October  13, 1989, 
and  a  pubUc  version  was  issued 
thereafter,  pursuant  to  9  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing 
on  a  related  antidimiping  investigation. 
Aluminum  Sulfate  from  Venezuela,  inv. 
No.  731-TA-431  (Final),  beginning  at 
9:30  a.m.  on  October  26. 1989.  at  the  U.S. 
International  Trade  Commission 
Building,  SOO  E  Sbeet  SW..  Washington. 
DC.  At  that  hearing,  the  Commission 
will  hear  testimony  and  receive 
evidence  regarding  the  countervailing 
duty  investigation  instituted  herein. 


(Requests  for  a  separate  hearing  in 
separate  hearing  in  this  investigation  for 
the  limited  purpose  of  supplementing  the 
October  28. 1989,  hearing  record  with 
testimony  and  evidence  solely  related  to 
the  countervailing  duty  investigation, 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
November  3. 1989.  If  such  a  hearing  is 
requested,  parties  will  be  contacted 
regarding  dates  for  the  hearing  and  for 
the  filing  of  briefs.) 

Testimony  at  the  public  hearing  is 
governed  by  i  207.23  of  the 
Conunission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
S  20l.6(b](2]  of  the  Commission's  rules 
(19  CFR  201.6(b)(2))). 

Written  Submission  .    . 

Post  hearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  i  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  November  2, 1989. 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
November  2. 1988. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  fUed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a  jn.  to  5:15  pan.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  S§  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  {  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 


may  comment  on  such  information  in 
their  prehearing  and  postbearing  briefs, 
and  may  also  Se  additional  written 
comments  on  such  information  no  later 
than  November  7, 1969.  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  die  posthearing 
briefs. 

Authority:  This  investigatioii  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  tiUe  Vn.  This  notice  it  pubhshed 
pursuant  to  207.20  of  the  Commission't  rales 
(19  CFR  207.20). 

By  order  of  the  Conunission. 

Issued:  October  25, 1989. 
Kenneth  R.  Mmob, 
Secretary. 

[FR  Doc  89-25538  Filed  10-27-88;  MB  am] 
icooe: 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Affency  Information  Coliection  Under 
Office  of  Menagement  and  Budget 
Review 

agency:  National  Endowment  for  die 

Humanities. 

action:  Notice. 


I  National  Endowment  for  the 
Humanities  (NEH)  has  sent  to  the  Office 
of  Management  and  Budget  (C^IB)  a 
proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C.  35). 
date:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  November  29, 1988. 
addresses:  Send  comments  to  Ms. 
Carol  Gordon-Berry,  Director,  Office  of 
Equal  Opportunity,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue,  NW.,  Room  419, 
Washington.  DC  20506  (202-786-0410) 
(TDD:788-0282)  and  Mr.  Jim  Houser. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  726  Jackson 
Place.  NW.,  Room  3208,  Washington,  DC 
20503  (202-395-7316). 
FOR  FURTHER  INFORMATION  CONTACR 

Ms.  Carol  Gordon-Berry,  Director.  Office 
of  Equal  Opportunity.  National 
Endowment  for  the  Humanities.  1100 
Pennsylvania  Avenue,  NW.,  Room  419. 
Washington,  DC  20506  (202-786-0410) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUfPLXMCNTARY4NF0RMATI0N:  All  of  the 

entities  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  tide  of  the 
form;  (2)  the  agency  form  number,  if 
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applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  Till  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.a  3504(h).  Recipientrof 
National  Endowment  for  the  Humanities 
grants  are  required  to  complete  an 
evaluation  of  their  policies  and  practices 
with  respect  to  the  handicapped.  This 
self-evaluation  is  retained  by  the 
grantee,  made  available  for  public 
inspection  and  provided  to  the 
Endowment  upon  request.  The  self- 
evaluation  is  required  at  45  CFR 
117a53(c)  pursuant  to  29  U.S.C  794. 

Categcwy:  Extension 

Title:  Nondiscrimination  on  the  Basis 
of  Handicap  in  Federally  Assisted 
Programs  and  Activities. 

Fonn  Number  Not  applicable. 

Frequency  of  Collection:  Once. 

Respondents:  Grantees  of  the 
National  Endowment  for  the  Humanities 
with  fifteen  or  more  employees. 

Use:  Evaluation  of  grantee  programs 
and  policies  with  respect  to  the 
handicapped. 

Estimated  Number  of  Respondents: 
750. 

Frequency  of  Response:  Once. 

Estimated  Hours  of  Respondents  to 
Provide  Information:  8  per  respondent 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  6,000  hours. 


1 8.  KingstoB. 
Assistant  Chairman  for  Operations. 

(FR  Doc  88-25407  Filed  10-27-88;  8:45  am] 

MUMO  COOC  7S3S-41-M 


Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Grants  to  Dance 
Presenters  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  lS-16, 1989,  from  9M  a.m.— 
10:00  p.m.  and  on  November  17. 1989, 
from  9K)0  a.m.— 6KX)  p  jn.  in  Room  M14 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washiiigton.  DC  20506 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  17, 1989,  frtim 
4:00  p.m. — 6.-00  p.m.,  time  permitting.  The 
topic  for  discussion  will  be  policy 
issues. 

The  remaining  portions  of  this  meeting 
on  November  15-16. 1969.  from  MO 


a.m.— 10:00  p.m.  and  November  17, 1989, 
bom  MO  a.m. — 4:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  S52b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  inform^ion  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Conmuttee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 

Dated:  October  23, 1989. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  (^rations. 
National  Endowment  for  the  Arts. 

[FR  Doc  88-25494  Filed  10-27  -88;  8:45  am] 
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Opera-Musical  Theater  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Panel 
(Overview  Section]  to  the  National 
Council  on  the  Arts  will  be  held  on 
December  4-5, 1989,  from  9KX)  a.m. — 5:30 
pjn.  in  room  M07  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  guidelines. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506, 202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fr^m  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  662-5433). 

Dated:  October  23. 1988. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc  89-25495  Filed  10-27-88;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Meeting;  Advisory  Panel  for  Cell 
Biology  Program 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cell  Biology 
Program. 

Date  and  Time:  November  15-17, 1989. 
8:30  a.m.  to  5KX)  pjn. 

Place:  Ambassador  Room,  State  Plaza 
Hotel  2116  F  Street  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Part  Open— Closed 
11/15-6:30  a.m.  to  5:00  p.m.;  Open 
11/16— 12KK)  p.m.  to  1:30  p.m.;  Closed 
11/17—8:30  a.m.  to  5M  p.m. 

All  other  times  the  meeting  is  closed 

Contact  Person:  Dr.  Maryanna  P. 
Henkart  Program  Director.  Cell  Biology 
Program,  Room  321,  National  Science 
Foundation,  Washington,  DC  20550 
Telephone  202/357-7474. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  Cell 
Biology. 

Agenda:  Open — General  discussion  of 
the  current  status  and  future  plans  of  the 
Cell  Biology  Program. 

Closed — ^To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary'  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

M.  Rebwxa  Winkler, 
Committee  Management  Officer. 
[FR  Doc  88-25454  Filed  10-27-88;  8:45  am] 
■aUNQ  CODE  75SS-SVII 


Meeting;  Qeography  and  Regional 
Science  Advisory  Panel 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  as  amended,  the  National 


Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Geography 
and  Regional  Science. 

Date/Time:  November  20, 1989: 8.-00 
ain.  to  6:00  p.m.;  November  21, 1989:  MO 
a.m.  to  4:30  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington,  DC 
20550,  Room  1242. 

Type  of  Meeting:  Part  Open — 
November  21, 1989,  2:00-3KX)  pjn. 
Remainder  of  meeting  is  closed. 

Contact  Person:  Dr.  Thomas  J. 
Baerwald,  Program  Director,  Geography 
and  Regional  Science,  National  Science 
Foundation,  Washington,  DC  20550, 
Room  336,  (202)  357-7326. 

Minutes:  May  be  obtained  from  the 
contact  person  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  research  in  geography  and 
regional  science. 

Agenda:  Open — general  discussion  of 
trends  and  opportunities  in  geography 
and  regional  science  research. 

Closed — to  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act 

K  Rebecca  Winkler. 
Committee  Management  Officer 
[FR  Doc  88-25455  Filed  10-27-89;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION  f 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  General 
Electric  Reactor  Plants;  Meeting 

The  AGRS  Subcommittee  on  General 
Electric  Reactor  Plants  will  hold  a 
meeting  on  November  14, 1989,  Room  P- 
lia  7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  November  14, 1989—8:30 
a.m.  until  the  conclusion  of  business: 

The  Subcommittee  will  review  the 
restart  of  Nine  Mile  Point  Unit  1. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 


concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  avaUable  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  respresentatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  Uiformation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  301/492- 
7750)  between  7:30  a.m.  and  4:15  pjn. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  October  23, 1989. 
Gaiy  R.  Quittschniber, 
Chief,  Project  Review  Branch  No.  2 
[FR  Doc  89-25462  Filed  10-27-88:  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Regulatory  PoHdes  and  Practices; 
Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  November  15, 1989, 
Room  P-110,  7920  Norfolk  Avenue. 
Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  November  15, 1989—9:30 
a.m.  until  the  conclusion  of  business: 

The  Subcommittee  will  continue  to 
discuss  integration  of  the  regulatory 
process. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 


concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subconunittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 

The  Subcommittee  will  then  hold 
discussions  with  representatives  of  the 
NRC  and  industry  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Gary  Quittschreiber  (telephone  301/49Z- 
9518)  between  7:30  a.m.  and  4n5  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  October  23, 1988. 
Richard  Sa  vie. 

Assistant  Executive  Director  for  Project 

Review. 

[FR  Doc  89-25463  Filed  10-27-88;  8:45  am) 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Propoeed  Exten^on  of  Forms  for 
Office  of  Management  and  Budget 
Clearance 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  (Tide 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  proposed  extension  of 
forms  that  collect  information  from  the 
public.  Executive  Order  10450  requires 
that  investigations  be  conducted  on  all 
persons  entering  the  Federal  Service. 
Optional  Form  49  is  a  voucher  sent  to 
references  and  former  employer/ 
supervisors.  The  Optional  Form  50  is  a 
voucher  form  sent  to  educational , 
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institutions:  and  the  Optional  Form  51  is 
a  voucher  form  sent  to  local  law 
enforcement  agencies  in  conducting 
National  Agency  Checks  and  Inquiries 
(NACI)  in  non-sensitive  and  noncritical- 
sensitive  positions  as  prescribed  in 
section  3(a)  of  Executive  Order  1045a 
These  checks  are  a  part  of  the 
investigation  conducted  for  determining 
suitability  for  Federal  employment/ 
security  clearance.  Approximately 
172,097  individuals  complete  the  OF  49 
cmnually  with  reporting  hours  of  14,336; 
15,735  individuals  complete  the  OF  50 
with  reporting  hours  of  1,311  and  39,636 
individuals  complete  the  OF  51  with 
reporting  hours  of  3,302.  Each  of  these 
forms  takes  approximately  5  minutes  to 
complete.  For  copies  of  this  proposal 
call  Lawrence  Dambrose,  on  (202)  632- 
0199. 

DATCS:  Comments  on  this  proposal 
should  be  received  November  29, 1989. 
AOOMESS:  Send  or  deliver  comments  to: 
Joseph  Lackey,  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building  NW.,  Room 
3235,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  Garcia.  (202)  376-3600. 
U.S.  ORlce  of  Personnel  Management. 
Constancw  Beiry  Newmaa 
Director. 

[PR  Doc.  89-25401  Filed  10-27-89;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  Office  of 
Management  and  Budget  Review 

AQENCV.  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Board  has 
submitted  the  following  propo8al(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Application  for 
Survivor  Insurance  Annuities. 

(2)  Form(8)  submitted:  AA-17,  AA- 
17b,  AA-18,  AA-19,  AA-19a,  AA-19s, 
AA-20  and  G-476c. 

(3)  OMB  Number  3220-003a 

(4)  Expiration  date  of  current  OMB 
clearance:  11-30-69. 

(5)  Type  of  request-  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 


(8)  Estimated  annual  number  of 
respondents:  18,410. 

(9)  Total  annual  responses:  18,410. 

(10)  Average  time  per  response;  .3304 
hours. 

(11)  Total  annual  reporting  hours: 
6,083. 

(12)  Collection  description:  Under 
section  2(d)  of  the  RRA.  monthly 
survivor  annuities  are  payable  to 
surviving  widow(er)s,  parents, 
unmarried  children  and,  in  certain  cases, 
divorced  wives  (husbands),  mothers 
(fathers),  remarried  wido{er)8  and 
grandchildren  of  deceased  railroad 
employees.  The  collection  obtains 
information  needed  by  the  Railroad 
Retirement  Board  for  determining 
entitlement  to  and  amount  of  annuity 
applied  for. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  docimients  can  be  obtained 
from  Ronald  ].  Hodapp,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Justin 
Kopca  (202-395-7316),  Office  of 
Management  and  Budget,  Room  3002. 
New  Executive  Office  Building, 
Washington.  DC  20503. 
Ronald  |.  Hodapp, 
Director  of  Information  Resources 
Management. 

[FR  Doc.  89-25464  Filed  10-27-89;  8:45  amj 
WLUNO  CODE  7M6-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Applicattons  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
October  20, 1989 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.:  WSSa, 

Date  filed:  October  19, 1989. 


Due  date  for  answers,  conforming 
applications,  or  motion  to  modify  scope: 
November  16, 1989. 

Description:  Application  of  American 
Airlines,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  apphes  for  a  certificate  of 
public  convenience  and  necessity  to 
authorize  nonstop  air  service  between 
Miami,  Florida,  and  Guayaquil,  Ecuador. 

Docket  No.:  WSSa. 
Dote /i7e</.- October  19, 1989. 
Due  date  for  answers,  conforming 
applications,  or  motion  to  modify  scope: 
November  16, 1989. 

Description:  Application  of  American 
Airlines,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity  so  as 
to  authorize  nonstop  air  service  between 
Miami.  Florida,  and  Buenos  Aires. 
Argentina. 
Docket  No.:  46560. 
Date  filed:  October  19, 1989. 
Due  date  for  answers,  conforming 
applications,  or  motion  to  modify  scope: 
November  16. 1989. 

Description:  Application  of  American 
Airlines,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  appUes  for  a  certificate  of 
public  convenience  and  necessity  so  as 
to  authorize  nonstop  air  service  between 
Miami,  Florida,  and  the  co-terminal 
points  Rio  de  Janeiro  and  Sao  Paulo 
Brazil. 
Docket  No.:  WSGZ. 
Date  filed:  October  20, 1989. 
Due  date  for  answers,  conforming 
applications,  or  motion  to  modify  scope: 
November  17, 1989. 

Description:  Application  of  American 
Airlines,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity  so  as 
to  authorize  nonstop  air  service  between 
Miami,  Florida,  and  Madrid,  Spain. 
Docket  No.:  465M. 
Date  filed:  October  20, 1989. 
Due  date  for  answers,  conforming 
applications,  or  motion  to  modify  scope: 
November  17, 1988. 

Description:  Application  of  Ryan 
International  Airlines,  Inc.,  pursuant  to 
sections  418  and  401(d)(3)  of  the  Act  and 
Subpart  Q  of  the  Regulations,  for 
amendment  of  its  certificate  authority  to 
permit  Ryan  to  provide  (1)  subservice 
for  Orion  and  Air  Train  aiid  (2)  direct 
service  for  Emeiy. 
PhylltoT.Kaylor. 

Chief.  Documentary  Services  Division. 
|FR  Doc.  8»-2S434  Filed  10-27-89;  8:45  am) 

MLLMQ  COOC  MM-n-M 


Federal  Aviation  Administration 
[Summary  Notice  Na  PE-89-41] 

Petition  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  ptupose  of  this  notice  is  to  improve 
the  public's  awa^ness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before: 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to: 
Federal  Aviation  Administration.  Office 

of  the  Chief  Counsel.  Attn:  Rules 

Docket  (AGC-10),  Petition  Docket  No. 

,  800  Independence  Avenue.  SW., 

Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  {14  CFR  part  11). 

Issued  in  Washington,  DC,  on  October  24, 
1989. 

Dabonh  Swaatk, 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel 

Petitioiis  for  Exemption 

Docket  No.:  ^ISZi. 

Petitioner  FUghtSafety  International. 

Regulations  Affected:  14  CFR 
61.S7(a)(l),  (c)  and  (d):  61.58(c)(1)  and 
(d);  ei.63(d  (2)  and  (3);  61.67(d)(2]: 


61.157(d)  (1)  and  (2)  and  (e)  (1)  and  (2): 
Part  61,  Appendix  A;  Part  121.  Appendix 
H. 

Description  of  Relief  Sought  To 
extend  Exemption  No.  4058D  that  allows 
petitioner  to  use  the  FAA-approved 
simulators  to  meet  certain  training  and 
testing  requirements  of  the  FAR. 
Exemption  No.  4058D  will  expire  on 
February  28. 1990. 

Docket  No.:  2A770. 

Petitioner.  FlightSafety  International. 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(a)(1)  and  61.58(c). 

Description  of  Relief  Sought  To 
extend  Exemption  No.  4609B  that  allows 
petitioner  to  substitute  an  FAA- 
approved  helicopter  training  program 
using  petitioner's  facilities  for  the  S-76 
and  Bell  222  aircraft. 

Docket  No.:  253^. 

Petitioner  United  Airlines. 

Regulations  Affected:  14  CFR 
121.697(a)(3)  and  121.709(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  United  to  use  a 
computer-printed  name  of  a  qualified 
person  in  lieu  of  their  physical  signature 
on  the  Maintenance  Release  portion  of 
the  aircraft  Flight  Log  Book. 

Z)ocAe/Afo.;  25964. 

Petitioner  United  Express.  

Sections  of  the  FAR  Affected:  14  CFR 
135.181(a)(2). 

Description  of  Relief  Sought-  To  allow 
petitioner  to  use  drift  down  performance 
on  certain  specified  routes  using  the 
Jetstream  3100  and  Jetstream  3200  series 
aircraaft 

Docket  No.:  26006. 

Petitioner  Beech  Aircraft 
Corporation.  

Sections  of  the  FAR  Affected:  14  CFR 
47.69(b). 

Description  of  Relief  Sought-  To  allow 
use  of  a  dealer's  certificate  outside  the 
United  States. 

Docket  No.:  2S739. 

Petitioner  Dorothy  S.  Blevins. 

Regulations  Affected:  14  CFR 
141.35(e). 

Description  of  Disposition:  To  allow 
petitioner  to  serve  as  a  chief  ground 
instructor  in  the  Pro  Business  Services' 
Part  141  pilot  ground  school  courses. 
Oanted  October  17, 1989.  Exemption 
No.  5107. 

[FR  Doc.  89-25450  Filed  10-27-88;  8:45  am) 

MLUNO  COOe  4»tO-U-M 


Flight  Services  station  at  Greater 
Rockford  Airport;  Rockford,  IL 


n  Feda>al  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  dosing. 


r.  Notice  is  hereby  given  that  on 
October  3. 1980.  the  Flight  Service 
Station  (FSS)  at  Rockford,  Illinois  was 
closed.  Services  to  the  aviation  public  in 
the  Rockford  flight  plan  area,  formeriy 
provided  by  Rockford  FSS,  are  being 
provided  by  the  automated  flight  service 
station  (AFSS)  at  Kankakee,  Illinois. 
This  information  will  be  reflected  in  the 
FAA  organization  statement  the  next 
time  it  is  reissued. 

(Sec.  313  (a),  72  Stat  752;  48  U.S.C  1354.) 

Teddy  W.Burdiam. 

Acting  Regional  Administrator,  Great  Lakes 
Region. 

[FR  Doc.  89-25449  Hied  10-27-80;  8:45  am] 

HLLNM  CODE  4S10-1S-H 


Federal  Higtmay  Administration 

Emrtronmental  Impact  Statement; 
Guilford  County,  North  CaroMna 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Guilford  County.  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L  Lee.  District  Engineer.  Federal 
Highway  Administration.  P.O.  Box 
26806.  Raleigh.  North  Carolina  27611, 
Telephone:  (919)  790-2856. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  corporation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT)  and  tiie  City  of  Greensboro, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposed 
Greensboro  Western  Urban  Loop  in 
Guilford  County.  The  proposed  action 
would  be  the  construction  of  a  new  15- 
mile  multi-lane  divided  facility  bom  1-85 
in  the  south,  between  Groometown 
Road  (SR 1129)  and  Holden  Road  (SR 
1117)  to  Lawndale  Drive  (SR  2303)  in  Uie 
north,  between  Lake  Jeannette  Road  (SR 
2352)  and  Lake  Brandt  Road  (SR  2347). 

The  proposed  project  is  needed  to 
serve  the  existing  and  anticipated  future 
traffic  demand  and  to  relieve 
congestion,  delay,  and  inconvenience  to 
motorists  during  crosstown  trips. 

Alternatives  under  consideration 
include  the  "no-build"  and  alternate 
corridors  for  construction  of  a  new 
facility. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  meeting  with  local  officials 
and  public  meetings  are  planned  in  the 
study  area  as  a  part  of  the  early  studies. 
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Pablk  keioings  wiU  also  be  hdkL 
Infonnation  on  die  time  and  place  of  the 
pi^ic  hearings  will  be  provided  in  the 
local  news  media.  The  draft  EIS  «vili  be 
available  for  public  and  agency  review 
and  coaiment  at  the  time  of  the  bearing. 
hio  focm^  scoping  meetii^  is  planned  at 
this  time. 

To  assure  that  the  full  range  irf  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  to  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Constniction.  The  regulation 
implementing  Executive  Oder  12372 
regarding  inteigovemmental  consolidation  on 
F^eral  programs  and  activities  apply  to  this 
programl 
Robeit  L.  Lee. 

District  Engmeer,  Rakigh.  North  Carolina. 
[FR  Doc  8»-2S46S  F;ted  10-27-aft  8:45  am] 
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DePARTMENT  OF  THE  TREASURY 

Customs  Servico 
[TJXM-Ml 

ExtsnsiON  of  AnslysM  for  WMch 
Atlantic  Pstrolsufii  Ssrvlcss,  Inc,  an 
Accredited  Customs  Laboratory,  has 
t>een  Accredited  to  Perform 

AGSICV:  US.  Customs  Senrice, 

lYeasaiy. 

ACnON:  Motice  of  an  additional  analysis 

for  which  Atlantic  Petnrieom  Services. 

Inc.,  a  Customs  accredited  commercial 


labwatory.  has  been  accredited  to 
pertodB. 

SUMNUMiv:  Atlantic  Petroleom  Services, 
inc.  of  Staten  Island,  New  York,  a 
Customs  accredited  commercial 
laboratory  under  1 151.13  of  the 
Customs  Regulations  (19  CFR  1S1.13). 
has  been  given  an  extension  of  their 
commerical  laboratory  acoeditation  to 
include  the  following  analysis: 
distillation  characteristics. 

SUPPLEMENTARY  INFOnNUTION:  Part  151 
of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  from  Customs- 
accredited  commercial  laboratories  for 
certain  products.  Atlantic  Petroleum 
Services,  Inc.,  which  holds  Customs 
accreditation  in  certain  laboratory 
analyses  has  applied  to  Customs  to 
extend  its  accreditation  to  the 
performance  of  an  additional  analjrsis. 
Review  of  Atlantic  Petroleum  Services. 
IncorptNrated.  qualificaticafl  shows  that 
the  extension  is  watranted  and 
accordin^y,  has  been  granted. 

EFFECTIVE  DATC  October  25. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Cousins.  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229 
(202-56&-2446). 

Dated:  October  24.  Wm. 
IflBB  B.  OXou^mn, 

Director,  Office  of  Laboratories  and  Scientific 

Services. 

[FR  Doc  B9-2S409  Filed  10-27-89:  B.-45  am] 
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Sunshine  Act  Meetings 


ntSpeCnOflSf  IRC* 


Approval  of  Tttdier 
as  a  Commercial  Gauger 

Motet.  U.S.  Customs  Service. 
Treasury. 

action:  Notice  of  Approval  of  Tucker 
Inspections,  Incorporated,  as  a 
Conunercial  Gauger. 

summary:  Tucker  Inspectitms, 
Incorporated,  of  Channelview,  Texas, 
77530,  recently  applied  to  Customs  for 
approval  to  gauge  imported  petroleum, 
petroleum  products,  organic  chemicals, 
and  vegetable  and  animal  oils  under 
§  151.13  of  the  Customs  Regulations  (19 
CFR  151.13).  Customs  has  determined 
that  Tucker  Inspections.  Inc..  meets  the 
reqiurements  for  approval. 

Therefore,  in  accordance  with 
§  151.13(c).  Tucker  Inflections, 
Incorporated.  519  Sheldon  Road.  Suite  E, 
Channelview,  Texas,  77530.  is  approved 
to  gauge  the  products  named  above  in 
all  Customs  districts. 

effective  date:  October  25, 1989. 

FOR  FURTHER  MFORMATION  CONTACn 

Donald  A.  Cousins,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229 
(202-560-2446). 

Dated:  October  13, 1988. 
|alMB.OXoii]^&i. 

Di'jctor,  Office  of  Laboratories  and  Scientific 

Services. 

(FR  Doc.  89-25408  Fled  10-27-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  nofces  of  meetings  pMMted 
under  the  "Qovemment  in  the  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.C.  552b<e)<3). 


COMMOOrrV  FUTURES  TRAOINQ 

COMMISSION 

"FEDERAL  REGISTER"  CTTATION  OF 

PREVIOUS  ANNOUNCEMENT:  54  FR  41563. 

October  10. 1989. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETMO:  lOKN)  a.m.,  Tuesday. 

October  31. 1989. 

CHANGE  IN  THE  MEETINQ:  The 

Commission  has  postponed  the  open 

meeting  to  discuss  the  application 

submitted  by  the  Chicago  Mercantile 

Exchange  to  trade  One-Month  LIBOR 

(London  Interbank  Offered  Rate)  futures 

until  lOKX)  a  jn.,  Thursday,  November  2, 

1989. 

CONTACT  PERSON  FOR  MORE 

information:  Lynn  K.  Gilbert.  Deputy 

Secretary  of  the  Commission. 

Lynn  K.  Gilbert. 

Deputy  Secretary  of  the  Conuniaaion. 

[FR  Doc.  89-25534  Filed  10-25-89;  4:11  pm] 

MUMO  CODE  St61-ei-M     . 

commodity  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT  54  FR  41563, 
October  10, 1989. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  Tuesday, 
October  31. 1989. 
CHANGE  IN  THE  MEETING:  The 

Commission  has  postponed  the  closed 

meeting  to  discuss  enforcement  matters 

until  10:30  am.,  Thursday,  November  2. 

1989. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Lynn  K.  Gilbert,  Deputy 

Secretary  of  the  Commission. 

Lynn  K.  Gilbert. 

Deputy  Secretary  of  the  Commission. 

[FR  Doc.  89-2S535  Filed  10-25-89;  4:11  pm] 

■HUNG  COOC  SUt-OI-M 

COMMOOmr  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT:  54  FR  43519. 
October  25. 1989. 
PREVKMMLV  ANNOUNCED  TIME  AND  DATE 

OF  MEBTMO:  11:00  a.m..  Tuesday. 
October  31. 1988. 


CHANGE  IN  THE  MEETMG:  The 

Commission  has  postponed  the  closed 
meeting  to -discuss  a  rule  enforcement 
review  until  IIKX)  a.m..  Thursday, 
November  2. 1989. 

CONTACT  PERSON  FOR  MORE 

information:  Lynn  K.  Gilbert  Deputy 

Secretary  of  the  Commission. 

Lynn  K.  Gilbert. 

Deputy  Secretary  of  the  Commission. 

[FR  Doc.  89-25553  Filed  10-28-80;  10:53  am] 

MUMQ  COOC  nSt-OI-M 

FEDERAL  DEPOSrriNSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552(b),  notice  is  hereby  given  that 
at  2:12  p  jn.  on  Tuesday.  October  24. 
1989,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to:  (1)  The  possible 
closing  of  an  insured  bank;  and  (2)  an 
assistance  agreement  pursuant  to 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8). 
(c)(9)(A)(i).  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2).  (c)(8),  (c)(9)(A)(i). 
(c)(9)(A)(u).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW.,  Washington.  DC. 

Dated:  October  25, 1989. 
Federal  Deposit  Insurance  Corporation. 
M.  Jane  WilUamaoD, 
Assistant  Executive  Secretary. 
[FR  Doc.  89-25540  FUed  10-25-89;  5fl6  pm] 
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NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

National  Council  on  Disability; 
Quarteriy  Meeting 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Council  on  Disability.  This  notice  abo 
describes  the  functions  of  the  CoundL 
Notice  of  this  meeting  is  required  under 
section  522  (b)  (10)  of  the  "Government 
in  Sunshine  Act"  (Pub.  L  94-408). 

DATES:  Oct  3a  1989,  MO  a.m.  to  SA) 
p  jn.,  Oct  31, 1989,  MO  a  jn.  to  5:00  pm, 
Nov.  1, 1989, 9K)0  ajn.  to  1:00  pjn. 

LOCATION:  Hyatt  Regency-Austin. 
Austin.  Texas. 

FOR  FURTHER  INFORMATION  CONTACTS 

National  Council  on  Disability,  800 
Independence  Avenue,  SW.,  Suite  814. 
Washington.  DC  20591,  (202)  287-3846. 
TDD:  (202)  207-3232. 

The  National  Council  on  Disability  is 
an  independent  Federal  agency 
comprised  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate.  Established  by 
the  95th  Congress  in  TiUe  IV  of  the 
Rehabilitation  Act  of  1973  (as  amended 
by  Public  Law  No.  95-602  in  1978),  tiie 
Council  was  initially  an  advisory  board 
within  the  Department  of  Education.  In 
1984,  however,  the  Council  was 
transformed  into  an  independent  agency 
by  the  Rehabilitation  Act  Amendments 
of  1984  (Public  Law  No.  98-221). 

The  Council  is  charged  with  reviewing 
all  laws,  programs,  and  policies  of  the 
Federal  Government  affecting  disabled 
individuals  and  making  such 
recommendations  as  it  deems  necesscuy 
to  the  President  the  Congress,  the 
Secretary  of  the  Department  of 
Education,  the  Commissioner  of  the 
Rehabilitation  Services  Administration, 
and  the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR). 

The  meeting  of  the  Council  shall  be 
open  to  the  Public  The  proposed  agenda 
includes:  '' 

Report  from  the  Chairperson  and  Executive 

Committee 
Update  on  Prevention 
Update  on  lOM  Shidy 
Update  on  NIDRR 
Discussion  of  PCEPD  Wodqilans 
NCD  Planning  Session 
Committee  Meeetings 

Health  Insurance 

Personal  Assistance 

Employment 
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NIDRR 

Discussion  of  NCD  Award*  Program 

Committee  Reports 
Open  Forum  on  Social  Security 
Unfinished  Business 
New  Business 
Announcements 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  after 
the  meeting  for  public  inspection  at  the 
National  Council  on  Disability. 

Signed  at  Washington.  DC  on  ]iUy  31. 1960. 
Etbal  D.  Bri«g«, 
Deputy  Director. 

(FR  Doc.  B9-25617  Filed  10-26-60: 1:22  pm] 

BiLLMQ  CODE  U30-aS-«l 

NATIONAL  FOUNOATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Meeting 

AGENCY:  Institute  of  Museum  Services. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Public  Law  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services.  45  CFR  1180.84. 

TIME  AND  date:  09-i)0  a.m..  Friday. 

November  17th,  198a 

status:  Open. 

address:  The  Old  Post  OfRce  Pavilioo. 

1100  Pennsylvania  Avenue.  NW.,  Main 

Floor.  Room  M07.  Washington.  DC 

20506.  (202)  786-0536. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  Laney,  Executive  Assistant  to 
the  National  Museimi  Services  Board, 
Room  510, 1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506.  (202)  78&- 
0536. 

SUPPLEMENTARY  INFORMATION: 

The  National  Museum  Services  Board  is 
established  under  the  Museum 
Services  Act,  Title  II  of  the  Arts. 
Humanities,  and  Cultural  Affairs  Act 
of  1976,  Public  Law  94-482.  The  Board 
has  responsibility  for  the  general 
policies  with  respect  to  the  powers, 
duties,  and  authorities  vested  in  the 
Institute  under  the  Museum  Services 
Act. 

The  meeting  of  November  17th.  1989  will 
be  open  to  the  public. 

If  you  need  special  accommodations  due 
to  a  disability,  please  contact: 
Institute  of  Museum  Services,  Room 
510 — 1100  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20506,  (202)  786- 
0536,  TDD  (202)  786-9136  at  least 
seven  (7)  days  prior  to  the  meeting. 

Agenda 

L  NMSB  Chairman's  Report  and  Approval  of 

Minutes  of  July  21, 1989  Meeting 
n.  IMS  Director's  Report.  NMSB  Lundi  Break 
m.  IMS  Program  Report 
IV.  General  Board  Discussion 

Dated:  October  25. 1989. 
DaphM  Wood  Murray, 
Director,  Institute  of  Muteum  Services. 

[FR  Doc.  8»-25626  Rled  10-2&-89;  1:30  pm] 

BHJJNO  COOe  703S-01-M 


RESOLUTION  TRUST  CORPORATION 

Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:20  p.m.  on  Tuesday,  October  24, 
1989,  the  Board  of  Directors  of  the    * 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  delegations  of  authority. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C. 
Hope.  Ir.  (Appointive),  seconded  by 
Director  Robert  L  Qarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman.  tiiat 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  dosed  meeting  by 
authority  of  subsections  (c)(2)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(2)  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington.  DC. 

Dated:  October  25. 1989. 
Resolution  Trust  Corporation. 
John  M.  Buckley,  ]r.. 
Executive  Secretary. 
[FR  Doc.  80-2S541  Filed  10-25-89;  5:07  pm] 
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This  secticiri  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>lished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  AND  SERVICES 

Food  and  Drug  Admbiistralion 

[Docket  No.  89N-0432]  y 

Par  Pharmaceutical,  hie,;  Proposal  to 
Withdraw  Approval  of  Three 
Abbreviated  New  Drug  Applications; 
Opportunity  for  a  Hearing 

ComctioD 

In  notice  document  89-24327  beginning 
on  page  42367  in  the  issue  of  Monday. 
October  16^  1989,  make  the  following 
corrections: 

1.  On  page  42368,  in  the  first  column, 
in  the  italized  heading,  in  the  first  line, 
'Trimameterene"  should  read 
•Triamterene". 

2.  On  the  same  page,  in  the  third 
column,  in  the  second  paragraph,  in  the 
second  line  from  the  bottom,  "231" 
should  read  "21",  and  "not"  should  read 
"do  not". 

BIUJNQ  COOE  1S0S414 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Designation  of 
Anchorage  (AK)  Equal  Rights 
Commission 

Correction 

In  rule  document  89-23219  appearing 
on  page  40657  in  the  issue  of  Tuesday, 
October  3, 1989,  make  the  following 
corrections: 

91601AO   [Corrected] 

1.  On  page  40657,  in  the  third  column, 
the  heading  §  i60i.eo  [amended]  should 
read  as  set  forth  above. 

2.  On  the  same  page,  in  the  same 
column,  in  amendatory  instruction  2.,  in 


the  first  line.  "1601.60"  should  read 
"1601.80". 

BtlXINO  COOC  150541-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onig  Administration 

21  CFR  Part  442 

[Docket  No.  89N-0326] 

Antibiotic  Drugs;  Cefuroxlme  Sodium 
Injection 

Correction 

In  rule  document  89-23214  beginning 
on  page  40653  in  the  issue  of  Tuesday, 
October  3, 1989,  make  the  following 
correction: 

§442.2185   [Corrected] 

On  page  40654,  in  S  442.218b,  in  the 
second  column,  in  the  eighth  line, 
"confirms"  should  read  "conforms". 

BtlUNG  COOE  1S0»«14> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  453 

[Docket  No.  89N^)324] 

Antibiotic  Drugs;  Clindamycin 
Phosphate  Lotion 

Correction 

In  rule  document  89-23213  beginning 
on  page  40654  in  the  issue  of  Tuesday, 
October  3, 1989,  make  the  following 
corrections: 

1.  On  page  40654,  in  the  third  column, 
under  ADDRESSES:,  in  the  fifth  line,  the 
zip  code  should  read  "20857". 

§453.522    [Corrected] 

2.  On  page  40655,  in  the  third  column, 
in  §  453.522(b).  in  the  12th  line,  "silicia" 
should  read  "silica". 

enXINQ  CODE  1S0541« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  89N-0416] 

Vltarine  Pharmaceuticals,  Inc.; 
Proposal  to  Withdraw  Approval  of 
Abbreviated  AntiMotic  Drug 
Applications  and  Abt)feviated  New 
Drug  Applications;  Opportunity  for  a 
Hearing 

Correction 

In  notice  document  89-23374  beginning 
on  page  40740  in  the  issue  of  Tuesday, 
October  3. 1989.  make  the  following 
corrections: 

1.  On  page  40743,  in  the  third  column, 
in  the  last  complete  paragraph, 
beginning  in  the  sixth  line,  remove 
"however,  the  batch  of  Cephalexin  for 
Oral  Suspension  made  at  St.  Croix;". 

2.  On  page  40744,  in  the  second 
column,  in  the  first  heading.  ANDA  Tl- 
656  should  read  ANDA  71-565. 

3.  On  page  40746,  in  the  1st  column,  in 
the  second  complete  paragraph,  in  the 
16th  line,  after  "absence"  insert  "of 
reliable  data  demonstrating  stability 
and  bioequivalence". 

4.  On  page  40747,  in  the  third  column, 
in  the  fourth  complete  paragraph,  in  the 
second  line.  "502"  should  read  "505". 

BIIXINQ  CODE  1505414 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities; 
Meeting 

Correction 

In  notice  document  89-23815  begiiming 
on  page  41527  in  the  issue  of  Tuesday. 
October  10. 1989,  make  the  following 
correction: 

On  page  41527,  in  the  first  column,  in 
the  third  paragraph,  in  the  fifth  line, 
"November  6-9"  should  read  "November 
6-7". 

MLUNO  COOE  1S0541-O 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFRPart67 

(CQO8S-0311 

Rm211S-ACM 

Documentation  of  Vesaela;  Controlling 
interest 

Correction 

In  proposed  rule  document  89-24251 
beginning  on  page  41992  in  the  issue  of 
Friday.  October  13, 1989,  make  the 
following  corrections: 

1.  On  page  41993,  in  the  first  column, 
under  Discussion  of  Comments,  in 
paragraph  "a",  in  the  eighth  line  fit)m 
the  bottom  "there"  was  misspelled. 

2.  On  page  41994,  in  the  first  column, 
in  the  fint  incomplete  paragraph,  in  the 
last  line,  the  first  "it"  should  read  "if*. 

3.  On  page  41995,  in  the  first  column, 
in  the  next  to  the  last  paragraph,  in  the 


J? 


third  line  from  the  bottom,  "notice"  was 
misspelled. 

4.  On  the  same  page,  in  the  third 
column,  under  Discussion  of  the 
Proposed  Rule,  in  the  second  paragraph, 
in  the  second  line.  "67.01"  should  read 
"67.03". 

5.  On  page  41996.  in  the  third  column, 
in  the  firat  complete  paragraph,  in  the 
ninth  line,  "not"  should  read  "now". 

6.  On  the  same  page,  in  the  same 
paragraph,  in  the  second  line  from  the 
bottom  "5  67.03-8"  should  read  "§  67.03- 
9". 

7.  On  page  41997,  in  the  first  column, 
in  the  first  incomplete  paragraph,  in  the 
second  line  from  the  bottom  "in"  should 
read  "is". 

8.  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph, 
in  the  second  line  from  the  bottom  "is" 
should  read  "in". 

9.  On  the  same  page,  in  the  same 
column,  in  the  last  incomplete 


paragraph,  in  the  19th  line  "of  should 
read  "or". 


BNJJNO  CODE  1S0»«14) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 

RIN290O-AD96 

Independent  Medical  Opinions 

Correction 

In  proposed  rule  document  89-25098 
beginning  on  page  43436  in  the  issue  of 
Wednesday.  October  25, 1989,  make  the 
following  correction: 

On  page  43436.  in  the  second  column, 
under  ADDRESSES,  in  the  last  sentence. 
"December  24, 1989"  should  read 
"December  4, 1989". 
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39 40381,  40382,  40632, 

40633, 40635, 40636-40639, 
41051-41054, 41438, 41821, 
41 958-41 960, 42288-42292, 
42493, 42621 ,  43045-43047, 
4321 7. 43578-43581 ,  43800- 
43805,43954 

61 41234 

71 41822.  42293,  42494, 

42495. 42801 ,  43048, 43385, 

43422. 43423, 43582, 43786, 

43956-43959 

73 „ 42495 

91 40624,  41211,  42439, 

43049 

97 41590.  43048 

121 43922 

1 35. 43922 

1260 43050 

PfopoMo  ffllMS: 

Ch.  I .„  40672,  43430 

1 41986,  42916 

11 42916 

27 41 986 

29 41986,  42716 

33 41 986 

39.- 40672.  40673.  40675- 

40678, 40680. 41103-41 106. 
41456, 41846. 41987. 41988, 
42307, 42512. 42514, 43069- 
43081 ,  43430, 43432, 43586. 
43591,43824,43825 

43 43934 

65 42916,  43934 

71 41109.  41110.  41458, 

41713. 42694. 42606. 42916 
43433,43434,43971 

75 4291 6 

91 4291 6 

93 42916 

1 01 4291 6 

103 42916 

1 05 4291 6 

121 42916 

127 42916 

1 37 4291 6 

139 42912 

145 „  43934 

1 71 4291 6 

205 42309 

221 41 989 

294 42309 

298 42309 

IS  CFR 

769 ..- 41439 

770 40861 

771 40861 

772. 42496 

776. 40640 

779 40643.  41055 

799 40861.  41055.  43806 

PropoMd  RuImi 

19 41 848 

771 ..  40681 

772 40681 

773 40681 

774 40681 

786... ;_.- 40681 

79e._.. 40681 


806 

41275 

18  CFR 

305 

41242 

Pf0p099Q  RUlMS 

417 .-  

43434 

432. 

43435 

17  CFR 

1 

41068 

3 

41068 

31 

41068 

145. 

41068 

147 ..„ 

41068 

200 

40862 

211 

. 41084 

PropoMd 

240 

RutoK 

40395 

18  CFR 

37 

42945 

154 

_....  41085 

294 

..„. 41066 

1314 

42456 

19  CFR 

171 

41364.  43423 

PropoMd  Rutos: 

12. 

24 

40882,  43826 
40882 

132 

40887 

133 

40882 

142 

40887 

20  CFR 

200 

...^ 43054 

222 

262 



42949 

43054 

335 

43057 

404  

40779 

416 

404 

RutoK 

„.„ 40779 

40570 

21  CFR 

Ch.  1. 

41363 

5 

43960 

81 

43961 

177 

178 



.40383.43168 
42886 

436 

.41823,42886 

442 

453 

.40651, 
.40654. 

40653,41823. 

43384,44007 

41823,  43268. 

455 

510.. 

522 

..40384 
.40656, 

43384,44007 
,  41823.  42886 

41441,41713. 

43290 

..40656,41441 

540 

41441 

544 

41441 

555 

41441 

558. 

..40657,41713 

801  ...T.... 

43766 

Ch. !...»_»..»...... 

10 

43183 

41629 

310 

..40618.41629 

314........ 

320 „ 

341 



..41629,  42515 

41629 

40412 

347 

.„  40808 

348 

436.™ 

....40808 
43592 

444 

43303 

452. 

1020 

43592,43593 
42674 

1306  

43436 

1316 

40888 

22CFR 

120 - 

122 

..„ 42496 

42496 

123 

126. 

514. 

50 

42496 

......42496 

40386 

41459 

23  CFR 

658 

43290 

658   

41278 

24  CFR 

888 

1710 

.43170.  43291 
40863 

882 

43594 

887 

26  CFR 

1 41087, 

5h 

602 41087, 

1 

602  

43594 

41442,  41962, 

43522 

.41243.41364 

41243,  41442, 

41962 

.41990,42621 
41990 

882. 

43594 

887  

43594 

29  CFR 

1601 

1910 

1926  ;.... 

..40657.  44007 
..41364.  42496 
41088 

2610 -.. 

2622 

42294 

42294 

2644 

.„ 41962 

2676    

41963 

Proposed  RutoK 

1910 

30  CFR 

914 

PropoMd  RutoK 

7 

44 

..41460.  41461 

..41824.  41828 

..  40950,  40995 
43028 

56 

....„ 43026 

57 

43026 

58 

...43026 

70 

71 

..40950,43026 
43026 

72. 

43026 

75 

90 

104 

...40950,43026 

43026 

43028 

917.; 

40413 

925 

40414 

943 

41281 

31  CFR 

317 

40630 

mipCMVQ  IWMK 

515 - -... 

43304 

32  CFR 

537 


.43882 

.43914 


iU 


169a... 


.42807 


33  CFR 

100. ;..410B8,  42499,  43217 

117. 41B64,  41965,  43808 

165 40868,  40869,  43809, 

43810 
241 40578 

PrapoMd  Rutof! 

||.....  41 991,  42517 

41366 

.41366,  42624 
41366 

.40572 


37  CFR 

202 


38  CFR 

1 

3 


.43060 
.41089 


41849,  43597 


.42295 


....40388,40870 

42802 

21 40871 ,  42500 

PropoMd  RuIm: 

3 40684.  40686,  41110. 

43436, 44008 

21 40687.  40688,  41110. 

42961 


39  CFR 

3 

4 

5 

6 

8 

601 


...42300 
».  42300 
...42300 
„.  42300 
...42300 
.-43061 


40  CFR 

35 1. 40798 

5^ 40657,  40659,  40660, 

41094,41443,41830,43173- 
43176.43812-43816 

60 40662 

61 — 40662 

81 41064. 41831.  42956 

123 . 40664 

180 .......41098.43424 

185 ... — 43424 

186. ....- 43424 

281 ........41402.  43818 

271 ... 41402 

300 .i.....41000. 41015 


302 41402 

355 43164 

370 41904 

403...., 40664 

795 41 832.  43252 

799 41 832,  43252 

PrapoMd  RutoK 

51 41218 

52. 40689,  40889,  41218, 

41629, 41849, 42309, 43083, 
43183.43521,43827 

61 40779,  41 1 1 3 

81 41 21 8,  43829 

228 4041 5 

260 41 930,  43718 

261 41114.  43718,  43829 

264 — 43718 

265 43718 

266.........„._............... 4371 8 

270 . — 43718 

271 43718 

300 .. 40889,  43778 

370 41907 

372. 42962 

721 42439 

41  CFR 

Ch.101 41244 

1 01  -6 41 21 4 

101-40 42803 

101-41 „ 43425,  43890 

101-44 43521 

101-45....:. 43521 

101-47. 41099,41244 

201-1. — 42302 

201-2. 42302 

201-6 42302 

201-38 42302 

302-6 43521 

302-12 — 43521 

PropoMd  RutoK 

201-2. 41850 

201-6 41850 

201-7 41850 

201-8. — 41850 

201-11 41850 

201-16. 41850 

201-17 „.. 41850 

201-18 41850 

201-19 41850 

201-20 41850 

201-21 41850 

201-22. 41850 

201-23 41850 

201-24 41850 

201-26 41850 

201-30 41850 

201-31 41850 

201-33 „ 41850 

201-34 41850 

201-38 41850 

201-39 41850 

201-41 .-..- 41850 

201-44 41850 

42  CFR 

405... 41716 

411 41716 

412. 41716 

433 41966 

4o9.»»....,.,.,..,****.****.*.»......  41 71 6 

43CFR 

PuMte  Lflnd  Otmi* 

6750.. 43178 


.41363.43185 


11 


2090..- 
2200..- 


43185 

..43185,  43597 


44CFR 

60 42144 

64 40872,  43425 

65 431 78 

67.„ 42501 .  43291 

PrapoMd  RutoK 

67 40890.  41631,  42518, 

43305 

45  CFR 

60 42722,  43890 

205 421 46 

224 42146 

233 42146 

234 42146 

238 42146 

239 42146 

240 42146 

250... „. 42146 

255 421 46 

256 42146 


46  CFR 

50 

67..Z"~ZZZ~1 
153 

12. 

13 

30 .. 41124, 

31 41124, 

32 . 

33 „ _. 

35 41124.41366, 

39 

67 41992, 

70 

71 


75.. 
78.. 
90.. 
91- 
94.. 


.41124. 
.41124, 


.-41124. 


97 -.41124, 

98 

105 

107 „ 

108 

112 

151 

153 

154..- 
160..- 
161  .„. 
167™, 
168.™ 
188™. 
189.™ 
192.™ 
196.™ 
199— 
580- 
581. 


.40891. 
.40891, 


.40590 
.40590 
.40590 
.41835 
.43584 

.42624 
.42624 
.42624 
42624 
42624 
41366 
41124 
42624 
41366 
44008 
41124 
41124 
41124 
42624 
42624 
41124 
41124 
42624 
42624 
42624 
41124 
41124 
41124 
41124 
42624 
42624 
42624 
41124 
41124 
41124 
41124 
41124 
41124 
41124 
41124 
41124 
43834 
43834 


47  CFR 

1 40392.  43062 

2 41974,  43293 

73. 40393,  40873-40875. 

41 100. 41445. 41446. 42507. 


42804.43062.43063 

74 41842 

76 41842 

80 42804 

90 43293 

300 . 41447 


2. 41464 

15 41125.41464 

73 40419.  40420,  40893- 

40896,41125^1128,41465- 

41470, 41852. 41853. 42523, 

42524, 42807-42809, 43086- 

43088 


48  CFR 

302 

304 

309 

315 

332 

342 


352. 

532 

815. 


..™  43965 
..™  43965 
..™  43965 
-.43965 
-.43965 
.—43965 
™- 43965 
„™  431 80 
™- 43180 
—.42507 


1532..™ 
1552..... 
2801.™. 
2813—. 
2819.™. 


20..' 

31 

37 

52 

1602 

1615 

1616 

1622 

1632. 
1652. 

49  CFR 


40876 

40878 

40677 

..™.  40877 
40677 

40420 

..™  43032 
..™  41941 

41941 

43089 

43089 

43089 

43089 

43089 

43089 


171 

172 

191 

195 

41447 

41447 

40678 

40878 

209-™  ™„  ™.  42894 

219 40679 

383 40782 

391 40782 

531 

571 

1135 

.™ 40665,  42303 

41843 

41844 

42509 

1145 

; 42509 

1171  „ , 
1312 

42958 

42959 

1314 

FropoMd 
23 

42959 

43835 

177 

195 

217 

219 

41902 

41912 

..„ 40856 

40856 

531 

541 

40856 

40689 

- 42809 

571 

1022. 

40896.  41632,  41636, 

41854. 43598 

41643 

1043 

41643 

1044 

1047 

™ ™   41643 

,  41643 

iv 
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1058 41643 

1081 41643 

1063.„.. 41643 

1087 41643 

1070 41643 

1080 41643 

1081 41 643 

1083 41643 

1084 41643 

1085 41643 

1081 41643 

1104 41643 

1 106 42964 

1136 41643 

1143 41643 

1152. 42964 

1181 41643 

1187 41643 

1180 41643 

1170 41643 

1331 . 41643 

50CFR 

17 41448.  43968 

285 43181 

380 40868 

811 43821 

042 _____.»_____„_  43970 

651  ^ 41975 

661 41591.  41592 

662 41975,  41976 

663 41594 

672 40394,  41101,  41976 

675. 40716,  41101,  41977. 

43823 

16. 43097 

17 40444-40458, 

41470-41475, 42270, 42813- 
42620,43835 

23 41282.  41475.  42524, 

42529 

24 41 295 

21 6 41654 

222 40699 

228 40703 

264 40779 

265 41 296 

611 40716,  41855.  42312 

641  _. 41297.  42439 

650- 40463,  41902.  42439 

651_„ 40466,  42439 

663 '»i855,  42312 

672„ - 4071 6 

LIST  OF  PUBLIC  LAWS 

Last  List  October  27. 1989 

TN»  is  a  continuing  list  of 
put>iic  bills  from  Vne  current 
session  of  Congress  wtiicfi 
have  t>ecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Uws 
Update  Sen/ice)  on  523-6641. 
The  text  of  laws  is  not 
pubHshed  In  the  FMtanl 
Register  txjt  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printtng  Office,  Washingtoa 
DC  20402  (phone  202-275- 
3030). 


HJ.  Res.  302/Pub.  L  101- 
128 

Designating  October  1989  as 
"Kalian-American  Heritage  and 
CuMure  Month".  (Oct  25, 
1989:  103  Stat  773;  1  page) 
Price:  $1.00 

lU.  Rss.  401/Piib.  L  101- 
129 

To  designate  the  month  of 
October  1989  as  "Country 
Music  Month".  (Oct  25,  1989; 
103  Stat  774;  1  page)    Price: 
$1.00 

tU.  Res.  423/Pul>.  L  101- 
130 

Maidng  further  continuing 
sppropriations  for  tfie  fiscal 
year  1990,  and  for  other 
purposes.  (Oct.  26,  1989;  103 
Stat  775;  2  pages)    Price: 
$1.00 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Fedeial  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
reviskm  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

I^ew  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federsl  Register  as  they  become  available. 
A  checklist  of  cun«nt  CFR  vohimes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxw 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscriptk)n  to  all  revised  volumes  is  $620.00 
domestk:,  $1SS.00  additk)nal  for  foreign  mailing. 
Order  from  Superintendent  of  Docunnents,  Govemn)ent  Printing  Office, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 
(except  holktays). 

™*        JJ      ■ 
1, 2  (2  Rkwvm) 

3  (1988  Compjktion  and  Ports  100  and  101) 

4. 


SParts: 

1-699 , 

700-1199. 


200-219.. 
220-299.. 
300^99.. 
500-599.. 
600-Cnd... 
13 

14  Parts 

1-59 

60-139.... 


$10.00 
21.00 
15.00 


1200-M.6 

TPsrts: 
0-26 

(6R#s«v«d)..... 

................................. 

27-45 

46-51 



53-209 

j 

210-299 

300-399 

...., 

j- 

400-699 

...., 

f 

700-899 

[ 

900-999 , 

r 

1000-1059 

1 

1060-1119 



1120-1199.. 
1200-1499.. 

1500-1899.. 

1900-1939.. 

■•••1 

1940-1949.. 

*1950-1999 

* 

2000-M 

8 

OParts: 
1-199 

200-tnd....... 

1 

lOPsrts: 
0-50 

51-199 

200-399...... 

.-., 

400-499 

500-End 

11 

12  Parts: 
1-199 

•.•T4. 

+••• 


15.00 
17.00 
13.00 

15.00 
12.00 
17.00 
23.00 
18.00 
24.00 
12.00 
19.00 
22.00 
28.00 
16.00 
13.00 
11.00 
20.00 
10.00 
11.00 
21.00 
22.00 
9.00 
13.00 

20.00 
18.00 

19.00 
17.00 
13.00 
14.00 
28.00 
10.00 

12.00 
11.00 
19.00 
15.00 
20.00 
14.00 
22.00 

24.00 
21.00 


Revision  Dsto 

Apr.  1, 1989 

1,1989 

1,1989 


>Jan. 
Jon. 


Jan. 
Jan. 
Jan. 


1,1989 
1.1989 
1.1989 


Jan. 

Jan 

Jan. 

*Jan. 


1.1989 
1.1989 
1,1989 
1.1988 
1,1989 
1.1989 
1,1989 
1,1989 
1,1989 
1.1989 
1.1989 
1,1989 
1,1989 
1.1989 
Jan.  1, 1989 
Jan.  1, 1989 
1,1989 
1.1989 
1,1989 
1.1989 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


Jan. 
Jan 
Jan. 
Jan 


Jan. 
Jan. 

Jan. 

Jan. 

*Jan. 


>Jai. 


Jan. 


Jan. 
Jan. 


1,1989 
1.1989 

1.1989 
1.1989 
1,1987 
1.1989 
1,1989 
1,1988 

1,1989 
1,1989 
1,1989 
1.1989 
1.1989 
1.1989 
1,1989 

1,1989 
1.1989 


TNie 

140-199.... 
200-1199.. 
1200-M... 

ISPsrtK 

0-299 

300-799.... 
800-M 


10.00 
21.00 
12.00 

12.00 

: 14.00 

18  Parts: 

0-149 12.00 

150-999 14.00 

1O0O-«nd 19:00 


171 

1-199.............,.__.........„„.„„.„.,..„„„_„...„.„„„„„  15.00 

200-239 16.00 

240-&id 22.00 

lOPsrts: 

1-149 16.00 

•150-279 16.00 

280-399 14.00 

400-6id 9.50 

19Psrts: 

1-199 

*200-End... 

20Psrts: 

1-399 

400^99.... 
*500-M... 


27.00 

......_.  9.50 

13.00 

24.00 

28.00 

13.00 

15.00 

17.00 

6.00 

28.00 

*500-599 21.00 

600-799 „ 8.00 

800-1299 17.00 

1300-End 6.50 

22  Parts: 

1-299 22.00 

300-6id 17.00 

23  17.00 


21  Parts: 

1-99 

100-169.... 
170-199.... 
200-299.... 
300-499.... 


24 

0-199 19.00 

200-499 28.00 

500-699 11.00 

700-1699 23.00 

1700-fed 13.00 

25  25.00 

28  Parts: 

§S  1.0-1-1.60 15.00 

Si  1.61-1.169 25.00 

551.170-1.300 18.00 

551.301-1.400 15.00 

55  1.401-1.500 28.00 

551.501-1.640 16.00 

551.641-1.850 ...  19.00 

551.851-1.1000 28.00 

5  5  1. 1001-1 .  1400 17.00 

551-  1401-lnd 23.00 


2-29 

30-39 

40-49 

50-299 

300-499.... 
500-599.... 
600-M..... 

27>arts: 

1-199 

200-End..... 
28 


20.00 
14.00 
13.00 
16.00 
16.00 
7.00 
6.50 

24.00 
14.00 
25.00 


».  1. 
1. 1. 
1.1. 

11.1. 
1.1. 
«.l. 


Jan.  1. 

Jan.  1, 
Jan.  1. 


Aff.  1, 
Af».l. 

Af».1. 
Apr.1. 
Apr.l. 
Apr.l. 

Apr.l. 
Apr.l. 

Apr.l, 
Apr.l. 
Apr.l. 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr. 
Apr. 
Apr. 
Apr. 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr.l. 
Apr.l. 
Apr.l. 

Apr.l, 


Apr.l. 


Apr.l, 
Apr.l. 


Apr.l. 
Apr.l. 

Jutyl. 


989 


989 
989 


989 
989 

989 
989 


989 
989 

988 
989 

989 
989 
989 

989 
989 
989 
989 
989 
989 
989 
989 
989 

989 
1989 
989 

989 
989 
989 
989 
989 
989 

989 
989 
989 
989 
989 
989 
989 
988 
989 
989 
989 
989 
989 
989 
1989 
989 
989 

989 
989 
988 


vi 
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Pric*      Revision  Oat* 


nPmrtm 

0-«9 „ 17.00 

*1fl0-499  7  SO 

500-899 24.00 

*900-1899„ 12.00 

1900-1910... 29.00 

•191 1-1925 9.00 

1926 10.00 

1927-M 24.00 

MPwtK 

0-199 „.. 20.00 

•200-699 ™ 14.00 

700-6¥J „ V 18  00 

31  Parts: 

0-199. 13.00 


15.00 
19.00 
18.00 
21.00 


32Parts: 

1—39,  Vol.  L.........M— ..M«.—«*»»«.»....»....«»«..»» 

1-39  Vol  I 

l^^vTf  W^^  Hi  •■••«■••■••.■■•■*•«••■■•••••>■«■•■««■•«■».••.«••■•••• 

1-189 

190-399 27.00 

400-629 21.00 

•630-699 _ 13.00 

700-799 15.00 

800-M 16.00 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

AOCNCV:  Regulatory  Information  Service 
Center. 

ACnON:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 


SlMMUmv:  The  Regulatory  Flexibility 
Act  (5  U.S.C.  602]  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
OMB  Bulletins  implementing  section  5  of 
the  Executive  order  establish  minimum 
standards  for  executive  agencies' 
agendas,  including  specific  types  of 
information  for  each  entry  and 
publication  in  a  uniform  format  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  (41  U.S.C.  402)  require  the 
development  and  semiannual 
publication  of  a  report  on  procurement 
regulations.  All  Federal  regulatory 
agencies  have  chosen  to  publish  Uieir 
regulatory  agendas  as  part  of  this 
Unified  Agenda  of  Federal  Regulations. 

The  following  separate  parts  in  this 
issue  ot  the  Fednal  Register  are  the 
agency  agendas,  which  together 
comprise  the  October  1989  edition  of  the 
semiannual  Unified  Agenda  of  Federal 
Regulations. 

AOORESS:  Regulatory  Information 
Service  Center.  Room  5216,  New 
Executive  Office  Building.  725 
SeventeenUi  Street  NW..  Washington. 
DC  20503. 

ran  PUNTHBii  wrowiATioM  contact: 

For  further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  further 
inf  ormaticm  about  the  Unified  Agenda  of 
Federal  Regulatioas.  contact  Mark  G. 
Schoenberg.  Executive  Director. 
Regulatory  Information  Service  Center, 
Room  5216,  New  Executive  Office 
Building.  725  Seventeentii  Street  NW., 
Washington.  DC  20503:  (202)  395-6993. 

SUPPiSMENTARY  mFORMATKNi: 


TABLE  OF  CONTENTS— Continued      TABLE  OF  CX)NTENTS-Continued 


TABLE  OF  CONTENTS 


Pag* 


INTRODUCTION  TO  THE  UNIFIED  AGENDA 
OF  FEDERAL  REGULATIONS 


Unified  Agenda 44402 

the  UnHled  Agenda...... 


AGENCY  DESCRIPTIONS  OF  REGULATORY 
ACnVITIES 

^-*-. — *  ^ ^ *- 

i«aDinei  uefMnnMnn 

Department  of  Agriculture 44408 

Department  of  Commerce 44480 

Depertment  of  Defense 44538 

Department  of  Education 44566 

Department  of  Erwrgy — .. -.. 44584 

Department  of  Heaitti  and  Human 

Services 44604 

Department  of  Housing  and  Urt)an 

Development 44702 

Department  of  the  Interior. 44738 

Department  of  Justice 44806 

Department  of  Labor . 44828 

Department  of  State  ...»„.....>.................  44878 

Department  of  Transportation  .....^...,,....  44884 

Department  of  the  Treasury....^..............  45056 

Department  of  Veterans  Affairs. 45226 

Ottier  Executive  Agendee 

ACTION 45258 

Advisory  Coundl  on  Historic  Preser- 
vation    45260 

Agency  for  International  Development..  45262 
Arcfiitecturai  and  Transportation  Bar- 
riers Comptance  Board 45266 

Commission  on  Civfl  Rights 45270 

Environmental  Protection  Agency  ..„ 45272 

Equal  Employment  Opportunity  Com- 
mission........_.»»........»..~..~.~.».~~>~...  45350 

Federal     Emergency     Management 

Agency 45356 

Federal  Mediation  and  Conciliation 

Service 45366 

General  Services  Administration — 45368 

Merit  Systems  Protection  Board 45388 

National  Aeronautics  and  Space  Ad- 
ministration  — 45392 

Nationai  Archives  and  Records  Ad- 
ministration   45404 

Natiorud  Capital  Planning  Commis- 
sion — 45410 

National  Endowment  for  the  Arts 45412 

rational  Endowment  for  the  Human- 
ities  45416 

National  Scierice  Foundation. — 45420 

Office  of  Management  and  Budget 45422 

Office  of  Personnel  Management 45428 

Panama  Canal  Commission 45446 

Peace  Corps 45450 

Pennsylvania   Avenue   Development 

Corporation 45452 

Pension  Benefit  Guaranty  Corporation..  45454 

Railroad  Retirement  Board 45462 

Selective  Service  System. 45470 

Small  Business  Administration 45472 

Tennessee  Valley  Authority 45482 


HowtoUee 

Dele 

uei  oi  AOorevMoofie 


Joint  Authority 

Department  of  Defense/General 
Services  Administration/National 
Aeronautics  and  Space  Administra- 
tion (Federal  Acquisition  Regula- 
tion)    45486 

Independent  Agendee 

Convnodity  Futures  Trading  Commis- 
sion  45514 

Consumer  Product  Safety  Commis- 
sion ...„ „ 45520 

Farm  Credft  Administration 45530 

Federal  Communications  Commission..  45536 
Federal  Deposit  Insurance  Corpora- 
tion    45554 

Federal  Energy  Regulatory  Commis- 
sion   45562 

Federal  Home  Loan  Bank  Board 45568 

Federal  Maritime  Commission 45578 

Federal  Reserve  System 45586 

Federal  Trade  Commission 45598 

Interstate  Commerce  Commission 45606 

National  Credtt  Union  Administration 45612 

Nudeer  Regulatory  Commission 45620 

Securities  ana  Ex^iange  Commission ..  45646 

INDEX  TO  THE  UNIREO  AGENDA  OF 
FEDERAL  REGULATIONS 

Sut)iect  Index 45669 


INTRODUCTION  TO  THE  UNIFIED 
AGENDA  OF  FEDERAL 
REGULATIONS 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  of  Fedmal  Regulations  for  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  Center  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
.  overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  Executive  Orders  12291 
"Federal  Regulation"  (46  FR 13193;  3 
CFR 1981  Comp..  p.  127)  and  12498 
"Regulatory  Planning  Process"  (50  FR 
1036: 3  CFR  1985  Comp.,  p.  323).  Under 
E.0. 12498,  OMB  pubUshes  the 
Regulatory  Program  of  die  United  States 
Government  each  year. 

The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 


head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
that  will  be  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Umfied  Agenda  differ  in  several  ways. 
The  Unified  Agenda  includes  more 
regulatory  actions  because  it  covers  all 
Federal  agencies  that  issue  regulations 
and  includes  almost  all  the  rulemakings 
they  have  under  development.  The  1989 
Regulatory  Program  covers  only  25  of 
the  major  Federal  regulatory  agencies 
and  includes  only  the  most  significant  of 
all  the  regulatory  actions  that  each 
agency  plans  to  undertake.  The 
Regulatory  Program,  however,  describes 
eadi  entry  more  thoroughly  than  the 
Unified  Agenda. 

The  regulatory  actions  described  in 
the  ReguUtmy  Program  of  the  United 
States  Government  are  included  in  this 
Agenda.  In  general,  the  Regulation 
Identifier  Number  (RIN)  for  the  action  is 
the  same  for  both  publications:  however, 
occasionally,  several  Agenda  entries  are 
combined  into  one  Program  entry,  and  a 
new  RIN  is  assigned  to  that  entry  in  the 
Program. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government  This  edition  of  the 
Unified  Agenda  includes  56  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  Agencies  of  the  United  States 
Congress  are  not  included. 

Beginning  with  this  edition,  the 
Agenda  helps  fulfill  the  statutory 
requirement  that  the  Office  of  Federal 
Procurement  Policy  (OFPP)  publish  a 
Procurement  Regidatwy  Activity  Report 
as  required  by  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  (102  Stat  4055;  41  U.S.C.  402).  In 
their  agendas,  agencies  indicate  which 
regulatory  actions  are  procurement- 
related,  as  well  as  whether  or  not  there 
is  a  statutory  requirement  or  a 
paperwork  burden  associated  with  the 
prociu«ment-related  actions.  Many  of 
the  procurement-related  actions  are 
included  in  the  Unified  Agenda  for  the 
first  time.  This  procurement  information 
wiU  be  used  by  OFPP  to  produce  its 
report 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistcmce  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 


and  printing  of  their  agendas  in  a 
uniform  format  and  to  make  the  Agenda 
easier  to  use.  In  order  to  further 
facilitate  producing  the  Agenda,  many 
agencies  cunentiy  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 

The  Agenda  contains  a  Subject  Index 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particidar  area  of  interest  Hie  numbers 
in  the  index  refer  to  the  sequence 
numbers  that  appear  before  the  tide  of 
each  entry  in  the  Agenda.  All  entries  are 
numbered  sequentially  bom  the 
beginning  to  the  end  of  the  Agenda. 

For  those  agencies  that  requested  it 
the  Center  provided  a  computer- 
produced  Table  of  Contents  that 
appears  after  the  preamble  of  the 
agency's  agenda.  The  agency  Tables  of 
Contents  help  readers  locate  quickly 
those  entries  within  an  agency  that  may 
be  of  most  interest  to  them. 

All  agendas  contain  uniform  data 
elements  -  regulation  tide,  significance, 
legal  authority.  CFR  citation,  legal 
deadline,  abstract  timetable,  smadl 
entities  affected,  government  levels 
affected,  agency  contact  and  Regulation 
Identifier  Nimiber.  Agencies  also  include 
any  additional  information  they 
consider  important  If  any  of  the  data 
elements  is  not  included,  the  agency 
either  did  not  report  the  information  or 
may  provide  an  explanation  in  its 
preamble.  For  further  information, 
please  contact  the  individual  agency. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

Dated:  October  1. 1888. 
Mark  G.  Schaenbeig. 

Executive  Director. 


How  to  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Heglster.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagendes. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  lists  its  rules 
in  four  groups: 


1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  ProposW  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  and  reviews  of 
existing  regulations. 

2.  Proposed  Rule  Stage  -  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process  or 
for  which  the  closing  date  of  the  NPRM 
Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  -  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  smce  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Umfied  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  tide  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

The  Agenda  Sequence  Number  , 

preceding  the  tide  of  each  entry 
identifies  the  location  of  the  entry  in  this 
edition  of  the  Agenda.  The  same  number 
is  used  in  die  index  to  enable  readers  to 
find  entries  on  specific  subjects.  Those 
agencies  that  chose  to  provide  a  Table 
of  Contents  at  the  beginning  of  their 
agendas  also  use  the  sequence  number 
hi  their  Table  of  Contents.  Sequence 
numbers  shoidd  help  readers  easily 
locate  items  of  most  interest  to  them, 
either  by  agency  or  by  subject 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currenUy 
planned  for  tihe  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  E.0. 12291. 
such  as  those  concerning  military  or 
foreign  affairs  functions  and  regulations 
related  to  internal  agency  management 

Entries  describing  regulations  in  the 
Agenda  should  contain,  at  a  minimum, 
the  following  information: 

•  Hde  of  die  regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry  diat  appears 
when: 
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a.  Ike  acttoa  i»  indudwl  in  the 

»llBltod 
Ifor  the  1988 


lyaacor 
b  "tht'ifliTrry  ottierwHM  oonaiden 
the  actioB  a  priority. 

The  Sipdflcuice  headkig  appean 
only  if  the  entry  is  a  liyBfficant  action. 

•  Legal  Authority  —  the  8ection(s)  of  the 
United  States  Code  (U.S.C)  or  Public 
Law  CP J>)  or  tbe  Executive  order 
{JBJO.)  diat  aothorize(s)  the  regulatory 
action  (agendea  may  provide  nommnn 
name  leCerences  to  laws  in  addition  to 
U.S.C.  or  PL.  references). 

•  CFR  QtatlOT  -  Ae  tection(8)  of  the 
Code  of  Federal  R^atieaa  that 
affects  or  will  be  affected  by  tbe 
action. 

•  Legal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  <ii*«*ninA,  and  whether  the 
deadline  pertains  to  an  NFRM.  a  Hnal 
Action,  or  some  "Other"  action. 

•  Abstract  -  a  description  of  the 
problem  the  regulation  will  address; 
the  need  for  a  Federal  eolation;  and,  to 
die  extent  availaUe,  die  alternatives 
that  the  agency  is  considering  to 
address  the  problon  and  die  potential 
costs  and  bratefits  of  the  action. 

•  Timetable  -  the  dates  and  citations  (if 
available)  for  all  past  stages  and  at 
least  the  next  future  stage  o£ 
rulem^dng.  If  a  date  appears  in  this 
section  as  OO/OO/OO,  it  means  the  date 
of  the  action  is  presentiy 
undeteimined.  Sirailariy,  04/00/89 
means  die  agency  can  predict  the 
month  and  year  the  action  wiH  take 
piece  bat  not  the  day  it  win  occur. 

•  Small  Bntitiee  Afiiscted  -  indicates 
whether  the  nde  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "smaD  entities" 
as  defined  by  die  Regulatory 
Flexibility  Act  (5  U.S.C  801)  and  if  so. 
whedier  tbe  small  entities  are 
businesses,  governmental 
jurisdictions,  and/or  otganizatioDS. 

•  Government  Levels  Affected  — 
indicates  whether  the  rule  is  expected 
to  afEect  levels  of  govemmeni  and.  if 
so.  whether  the  governments  are  local. 
State,  and/or  Federal 

•  Agency  Contact  -  the  name,  tide, 
address,  andphonenumber  of  a 
person  in  the  agency  who  is 
knowledgeable  aboot  the  regulation. 

•  Procarement-Related  Actions  —  in  die 
Additional  InformatitHi  section,  a 
statement  identifying  procureraent- 
relatad  actions  and  taidicating  wh^ier 
dwre  is  a  statntocy  raqidfament  £k 
the  action  and  whether  or  not  diere  is 


a  paperweck  harden  associated  with 
the  action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 


Agencies  prepared  entries  for  this 
edition  of  die  Unified  Agenda  to  ghre  the 
poUic  notice  of  dieir  irisns  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  moiUhs  as  aocoratdy  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  reguletions  now 
under  devriopment,  and  diey  may  iseue 
or  propose  other  reguletions  not 
included  in  their  agendas.  Agency 
actions  in  die  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed. 

The  Agenda  does  not  create  a  legal 
obligation  on  agencies  to  adhere  to 
iMw^iW  within  it  or  to  confine  dieir 
regulatory  activities  to  those  regnlattons 
that  ^pear  in  it  The  information  in  this 
edition  is  accurate  as  of  August  25. 1988. 
in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles.  Where 
applicable,  indiv^lual  actions  will  be 
subject  to  review  for  compliance  with 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  die  OFPP  Act.  and  die 
Paperworic  Reduction  Act  at  ^propriato 
points  in  the  regulatory  process. 

UstofAbbeevlalkaa 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  -  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considCTing  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  paUic 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  mace  taifacmation  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Fedesal  RagiiAer  by  the 
departments  and  agencies  of  the  Federal 
Government  The  Code  is  (fivided  into 
SOttdM  and  each  title  covers  a  broad 
area  sol^ect  to  Federal  legnlafloo.  Hie 
CFR  is  keyed  to  andkept  ap-to-date  by 
die  daily  issues  of  die  Federal  Re|Mv. 


BO  -  An  Bxecative  order  is  a 
directive  from  the  Pieddent  to  an 
executive  agency,  issoed  under 
constitatioiud  or  stetntory  anthority. 
Executive  orders  are  published  in  the 
Federal  Register  and  in  tide  3  of  the 
Code  of  Fbderal  Regulations. 


FR  -  The  Federal  Reglatar  is  a  daily 
Federal  Government  pidilication  diat 
provides  a  onifonn  qrstem  for 
puMishing  Presidential  docaments,  all 
proposed  and  final  regolations,  notices 
of  meetings,  and  other  oflldal 
docaments  issued  by  Federal 
departments  and  agencies. 

FY  -  The  Federal  fiscal  year  runs 
fiom  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Fedanl 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  an  NPRM 
must  include,  at  a  minimum! 

•  A  statement  of  die  time.  i^ce.  and 
nature  of  the  public  rulemaking 
proceeding: 

•  a  reference  to  the  legal  authority  under 
vHbich  the  rule  is  i»oposed;  and 

•  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  e  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress;  for  example,  P  J.  97-17  would 
be  the  17th  public  law  of  the  97th 
Congress. 

RFA  -  A  Regulatory  Flexibility 
Anal3rsis  (RFA)  desadies  the  inqiact  (rf 
a  proposed  rule  on  small  entities,  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C  801).  An  RFA  describes 
why  the  agency  is  considering  the 
action;  die  objectives  of  and  legal  basis 
for  the  proposed  role;  an  estimate  of  the 
number  of  small  entities  that  coidd  be 
affected  and  die  conqiliance 
requiremento  diey  would  have  to  fiiffill; 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  i^tial  RFA 
accompanies  an  NPRM,  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regdatary  bnpact  Analjrsis 
is  reqoired  by  RG.  122n  for  dl  major 


rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meeto  the  requirements  of  section  2  of 
E.0. 12291,  namely  Uiat  it 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  not  be  undertaken  unless  the  potential 
benefite  outweigh  the  potential  coste 
to  society; 

•  maximise  net  benefits  to  society; 

•  entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 


•  take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Infonnation  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Agenda. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  U.S.C.  is  divided  into 


50  tides  and  each  tide  covers  a  broad 
area  of  Federal  law. 

Information  About  Adttttkmal  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  fiom  the 
Superintendent  of  Documento.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402;  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  direcdy  fiom  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 
PH  Do&  88-22833  Tiled  10-27-80;  8:45  am] 
BHJjm  COM  «1«««1-T 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 


DEPARTMENT  OF  AGRICULTURE 
Offico  of  the  Socrotary 

7  CFR  Subtitio  A.  CtM.  I>VII.  IX-Xll,  XIV- 
XVIII,  XXI.  XXIV-XXIX 

fCFRCtM-HV 

36  CFR  Ch.  II 

41CFRCII.4 

Samlannual  Regulatory  Agenda;  Fan 
1989. 

AOBICV:  Office  of  the  Secretary,  USDA. 

Acnow  Semiannual  regulatory  agenda. 


summary:  This  agenda  provides 
sununary  descriptions  of  major  and 
nonmajor  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  also  describes 
relations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication, 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

Km  nmTHn  mroraiATiON  contact: 

For  further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 


;  Requests  for  copies  of  the 
agenda  should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA.  Office  of  the 
Secretary,  Room  147-E.  Administration 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
(202)  382-1272. 

Dated:  September  13, 1989. 

lacqualyii  C  Pattenoa, 

Chief.  Regulatory  BrLegialativa  Staff. 


Agricultural  Marketing  Service— Prerule  Stage 

Se- 

ojence 
Number 

TWe 

Regulation 
Kwnnner 
Number 

1 
2 
3 

4 

0581 -AASS 

GracflngofSheNEggs 

Mandatory  Inspection  of  Eggs  and  Egg  Products 

Voluntary  Grading  o«  Poultry  Products  and  Rabbit  Products .-. 

0581-AA34 
0581-AA35 
0581-AA36 

»« 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


Se- 

ouanM 
Number 


5 

6 

7 


TMe 


Fees  for  Service  for  Voluntary  and  Mandatory  Programs 

Proposed  New  Milk  Marketing  Order  for  North  Carolina  and  South  Carolina 

Proposed  New  Marketing  Agreement  and  Order  for  Seedtoss  European  Oicumbers.- 


Regulatk>n 
Mentifier 
Number 


0581-AA19 
0581  •AA28 
0581 -AAaO 


Agricultural  Marketing  Servk^e— Final  Rule  Stage 


UMI 


Se- 
quence 

Number 

Title 

Regulation 
Identifier 
Number 

05A1.jLA9a 

8 

rTOpOSOG  MlifKoWiy  LXUW  im  wwJoWt  OmOin  uiuwil  Rl  v,hiui^^...»..»».....»«»........»...»..»..........»....»»...».«»»»...».m..«..— .. 

Agricultural  Mariteting  Sennce— Con^ted  Actkms 

Se- 
quence 

hlumber 

Tlie 

Regulation 
Identifier 
Number 

9 

10 

Proposed  New  Marketing  Agreement  and  Order  TX-NM  (High  Plains)  Potatoes...     _    —     .. 

Proposed  New  Natnnal  Watenneton  Research  and  Promotton  Plan 

0581-AA31 
0581-AA32 

USDA 


Se- 

guanoe 
Number 


11 
12 
13 
14 
15 


Se- 
quence 
NuiiAjei 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

27 
28 
29 
30 
31 
32 
33 
34 


Se- 
quence 
Numt)ef 


36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
S2 
53 
54 


Agricutturai  Stebiteatton  and  Conaervation  Seivkje— Proposed  Rule  Stage 


TWa 


1990  Extra  Long  Staple  (ELS)  Cotton  Program 

1990  Rfce  Program 

1990  Wool  and  Mohair  program 

1990-Crop  Honey  Prfee  Support  Program 

1990  Price  Support  Levels  for  Five  Mnds  of  Tobacco. 


ReguMon 


0560^«43 
0S6O-AB45 
0560-AB49 
0S60-AB60 
0560-AB64 


Agricultural  Stabilizatk>n  and  Conservation  Service— Rnal  Rule  Stage 


TMe 


Commodi^  Credit  Corporation  IfXC)  Claims  Regulations 

Price  Support  Loan  Program  for  1986  Through  1990-Crops  Sugar  Beets  and  Sugarcane . 


Peanut  Warehouse  Storage  Loans  and  Handier  Operations  for  the  1986  Through  1990  Crops  (Amendment  1) . 

1989  Soybean  Program „ 

•!990-Crop  Peanuts  Nafional  Poundage  Quota "S.„ 

1990  Upland  Cotton  Program. 

1990  Feed  Grain  Program 

1990  Milk  Price  Support  Program. 


1990-Crop  Burley  Tobacco  Marketing  Quotas  and  Price  Support  Level „.^ 

1990^op  Flue-Cured  Tot>acco  Marketing  Quota  and  Price  Support  Level „,. 

1990-Crop  Natk>nal  Average  Loan  Rates  for  Quota  and  Additkxial  Peanuts  and  Minimum  CCC  Export  Edtt)te  Sales 

Price  for  Additional  Peanuts , „ «..«.,.,....« ,„.. 

1990-Crop  Mariteting  Quotas  and  Acreage  Allotments  for  Five  Kinds  of  Tobacco . 

1991 -Crop  Peanuts  National  Poundage  Quota 

iww  aoyoean  rrogram ... „.... „..„. . .._ 

1990-Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates „ „„ 

1990  CCC  Cotton  Loan  Program  ftoguMions-eale  Packaging  Materials. 


1990  Marketing  Year  Penalty  Rates  for  all  Kinds  of  Tobacco  Subject  to  Quotas  (Except  Puerto-Rican  Cigar  Rllei) . 

1989  Marketing  Year  Penalty  Rate  for  Puerto-Rican  Cigar-Filler  Tobacco 

Crop  Years  1989  and  1990  Shrink  Adjustment  for  AddMonal  Peanuts 


ReguMton 
NunTt>er 


0560-AA38 
0560-AA74 
0560-AB47 
0560-AB48 
0S6O-AB54 
0560-AB55 
0560-AB56 
0560-AB59 
0560-AB61 
05eOVHB62 

0580-A8e3 
0560-AB65 
0560-AB66 
0560-AB87 
0560-AB68 
0560-AB69 
0560-AB70 
0560-AB71 
056aAB72 


Agricultural  Stabilizatton  and  Conservatk)n  Service— Completed  Actk)ns 


iMe 


1989.Crop  Peanuts  Natk>nal  Pound^  Quota.. 
1989  Wool  and  Mohair  Program.. 


CCC  Cotton  Loan  Program  flegulattons-Settlement.  Fraud,  and  Converskm  Provisions- 

Dairy  Irtdemnity  Payment  Program-January  1, 1988  -  September  30. 1990 > 

108ftCiop  F*eanut  Price  Support  Fpsgram  OHferenBais 

1989  Price  Support  Levels  for  Six  Kinds  of  Tobacco 

1989-Crop  National  Average  Loan  Rate  and  Minimum  CCC  Export  Edit>le  Sales  Price  for  Additional  Peanuts . 

19890t)p  Burtey  Tot>acco  Marketing  Quotas  and  Price  Support  Level 

1989-Crop  FhjeHMjred  Tobacco  MaritetingXhjota  and  Price  Support  Level > 

1009 -Crop  National  Average  f*rice  Support  l.evel  for  Quota  f*eanuts — _.„._ 

1989-Crop  Honey  Price  Support  Program 

Common  Program  Provisk)ns  for  the  1990  Wheat,  Feed  Grain.  Cotton  and  Rice  Programs 

1989  Rice  Program „ 

1990  Wheat  Program 

1989  CCC  Cotton  Loan  Program  Regulations  -  Bale  Packaging  Materials. 


Peanut  WarehoiMe  Storage  Loans  and  Handler  Operations  for  the  1966  Through  1900  Oops  (Amendment  3) . 

1989-Cfop  Marketing  Quotas  and  Acreage  Altotments  for  Five  Kinds  of  Tobacco 

1989-90  Mariceting  Year  Penalty  Rates  for  All  Kinds  of  Tobacco  Subject  to  Quotas \ 

1989  -  Crop  Sugar  Beet  and  Sugarcane  f*rice  Support  Loan  Rates 

1989  Milk  Price  Support  Program,  July  1.  Mandatory  Price  Support  Decrease 


Regulation 
Identifier 
Numt)er 


0560^813 
056(MBaO 
0S60-AB22 
0S60-AB30 
0560-AB31 
O560-AB32 
0S60-AB33 
0560-AB34 
0560-AB35 
0e6O-AB38 
0560-AB37 
0660-AB38 
0660-AB39 
0660-AB41 
0660-AB44 
0660-A846 
066O-AB51 
0660-ABS2 
0660-AB53 
0560-AB58 
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USDA 


Animal  and  Plant  Health  Inspection  Service— Prenjie  Stage 


Farmers  Home  Administration— Proposed  Rule  Stage 


Se- 
auenoe 
Number 


Animal  and  Plant  Health  Inspection  Sendee— Proposed  Rule  Stage 


Se- 
quence 
Number 


56 

57 
58 

59 
60 

61 


Title 


Importation  of  Nursery  Stock.  Plants,  Roots,  Bulbs,  Seeds,  and  Other  Plant  Products..- ~ 

Revision  of  9  CFR  82,  Exotic  Newcastle  Disease  in  All  Binjs  and  Poultry;  Psdttacosis  and  Ornithosis  in  Poultry.. 

Revision  of  7  CFR  319.56,  Importation  of  Fniits  and  Vegetables ~ 

Imported  Fire  Ant.. 


Procedures  for  Importing  Animals  Through  the  Harry  S  Tmman  Animal  Import  Center;  Approval  of  Embarkation 

Quarantine  Facilities. — ~ 

Swiine  Wentificatton .... 


Regulatk>n 
ktontifier 
Number 


0579-AA21 
0579-AA22 
0579-AA23 
0579-AA25 

0579-AA26 
0579-AA27 


68 
60 
70 
71 
72 
73 
74 
78 
76 
77 
78 
79 
80 
•1 
82 
63 
84 
86 


Aniinal  and  Plant  Health  inspection  Service— Rnal  Rule  Stage 


Title 


Property  Management 

Housing  Preservation  Grants 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizatk>ns 

Security  Servicing  for  Multiple  Housing  Loarts  ....................................».-..._..-.........„...,.... 

Management  and  CoHectkm  of  Nonprogram  (NP)  Loans 

Comptaints  and  Compensation  for  Construction  Defects 

Borrower  Superviskm  Servicing  and  Collection  of  Single  Family  Housing  Loan  Accounts...... 

Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Recipients.. 

Security  Servicing  for  Multiple  Housing  Loans 

Real  Property  Insurance - 

Security  Servicing  for  Single  Family  Rural  Housing  Loans 

Borrower  Supervision  Servicing  and  Collection  of  Single  Family  Housing  Loan  Accounts...... 

Secondary  Market  for  Farmer  Program  Loans 

Farm  Labor  Housing  Loan  and  Grant  Policies,  Procedures,  and  Authorizations 

Processing  and  Servning  FmHA  Assistance  to  Emptoyees,  Relatives  and  Associates 

Rural  Rental  Housing  Loan  Pofides.  Procedures  and  Authorizations  •  Processing  Preapplnations 

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  was  Received  -  Multiple  Family  Houn^. 
Appraisal  of  Rural  Rental  Housing  Properties 


Regutetion 
Identifier 
NumtMr 


0575-AA03 
0575-AA18 
0575-AA35 
0575-AA36 
0575-AA39 
0575-AA41 
0575-AA42 
0575-AA49 
0575-AA51 
0575-AA53 
0575-AA54 
0575-AA55 
0575-AA59 
0575-AA60 
057&-AA64 
057S-AA67 
0575-AA69 
0575-AA71 


Fanners  Home  Administration— Rnal  Rule  Stage 


Se- 
quence 
Number 


Animal  and  Plant  Health  Inspection  Service— Completed  Actions 


86 
87 
88 
89 

90 
91 
92 

93 
94 
95 


TWe 


Management  and  Supervision  of  Multiple  Family  Housing  Borrowers... 

SeH-Help  Technical  Assistance  Grants 

Rural  Housing  Program  Loans.. 


Changes  to  the  Farmers  Home  Administration  (FmHA)  Farmer  Program  Loan  Making,  Supervision  and  Servteing 

Regulations  to  Implement  Applicable  Provisk)n8  of  "The  Agricuttural  Credit  Act  of  1987" 

Rural  ftental  Housing  ixtan  Poilwies,  Procedures  and  Authorizations  -  Congregate  Housing  and  Group  Homes 

Farm  Labor  Loan  and  Grant  PoNcies,  Procedures,  and  AuttKNization 

Rural  Rental  Housing  Loan  PoKdes,  Procedures,  and  Authorizations  -  Cooperative  Housing  Loans 

Drought  and  Disaster  Guaranteed  Loans. 


Adverse  Dedskxts  and  Administrative  Appeals 

Adverse  Dedskxis  and  Administrative  Appeals  FmHA  Instnjction  1900-B . 


Regulation 
Identifier 
Number 


0575-AA20 
0575-AA34 
0575-AA48 

0575-AAS6 
0575-AA58 
0575-AA62 
057S-AA63 
0575-AA66 
0575-AA68 
0575-AA70 


Cooperative  State  Research  Service— Proposed  Rule  Stage 


Farmers  Horrie  Administration— Completed  Actions 


Fanners  Home  Administration— Prerule  Stage 


96 
97 
98 
99 


Se- 
quence 
Number 


85 
66 

67 


IWe 


Recapture  of  Section  502  Rural  Housing  Subskiy 

Changes  to  Farmers  Home  Administration  (FmHA)  Guaranteed  Loan  Making  and  Servk^ing  Regulations  as  a  Result 

of  a  Study  of  the  Program  Requested  by  0MB 

ComnHjnity  Programs  Guaranteed  Loans  — 


Regulation 
klentifier 
Number 


Section  504  Rural  Housing  Loans  arxj  Grants 

Predetermined  Amortization  Schedule  System  (PASS)  Account  ServKing 

Rural  Rental  Housing  Loan  Polteies,  Procedures  and  Authorities  -  Letters  of  Credtt...- 

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  Was  Received  -  Single  FaroDy  Housing^ 


0575-AA37 
0675-AAS2 
0575-AA57 
0575-AA61 


Federal  Grain  Inspection  Sennce — Proposed  Rule  Stage 


0575-AA29 

0575-AA66 
0575-AA72 


Se- 

Number 


100 
101 
102 
103 


Titie 


Regulatfons  Under  ttie  United  States  Grain  Standards  Act;  Reg.  Review.. 

United  States  Standards  for  Sorghum 

United  States  Standards  for  Rk» -^ 

Canoia/Rapeseed  Standards 


Regulation 
Identifier 
Number 


0580-AA08 
0580-AA10 
0580-AA11 
0580-AA12 


44412 
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USDA 


Federal  Gain  Irwpedton  Service— Fmal  Ruto  Stage 


106 

loe 

107 
100 


Se- 
ousnce 
Numbw 


109 
110 
111 
112 
113 
114 
115 

lie 


Se- 

quann 


118 
119 


120 
121 
122 
123 


Food  and  Nutrition  Service— Proposed  Rule  Stage 


Cwerg^ncy  Rxxt  AMietance  for  Vidime  of  Disastef* 

RuIm  of  Procedure  » ~ ~ — „_____»..... 

MitcoManoom  QC  ProMiwono  of  Hunger  Pfwwi^on  Act  of  1988 

Spedat  Supplemental  Food  Program  for  Wtomen.  Intanls  and  CNMren  (Wl^  Food  Oelvery  Systems.. 


0584nAA24 
0584-AA75 
0584-AA76 
05e4-AA80 


Food  and  Nutrition  Service— Fmal  Rule  Stage 


Tito 


Food  Distribution  Program  -  Part  250 — 

Conformance  with  Aid  to  Families  witti  Dependent  Children  (AFDC)  Rules:  Food  Stamp  Program 

Administration/  Management  Food  Stamp  Program 

Employment  and  Training  Requirements  Technical  Corrections  Proposed  Rule 

SyslofVMrtic  Alton  Vomictttion  lof  tntw^fosnts  ,„...««..«.«*...*»«*.*»..*««»«««««-««m«««-«m-~»»»»»»»^»»«««»««»»-»««»»«—»"««"""»«« 

ChUd  Cm9  Food  Program  -  AduH  Day  Care  Provision 

Employment  and  TnMng  Requirements  -  Nondiscretionary  Prowsions  from  the  Hunger  rVevwitten  Act  of  1 
Automated  Data  Processing  Equipment  and  Sendees:  OondMons  tor  Federal  Financial  Parfidpafioa 


Regulation 
identifier 
Number 


0584-AA07 
0584nAA52 
0684-AA63 
0584-AA72 
0584-AA73 
0584-AA74 
0584V^A79 
0584-AA81 


Food  and  Nutrition  Service— Corapleted  Actions 


Food  Safety  and  Inspection  Sennce— Prerule  Stage 


Tito 


ElgliMly  of  Foreign  Ooimtrtes  for  Importalton  of  Products  into  the  United  States 

Production  of  Cert^  Minimelly  Processed.  Uncured,  Perishable  Products  Packed  in  Sealed  Containers., 


Regulation 
IdeniiBer 
Number 


0583-AA55 
05e3-AB14 


Food  Safety  and  Irtspection  Service— Proposed  Rule  Stage 


Requirsments  tor  PartiaNy  Defatted  Meat  PioAicts.. 

Cootroi  of  SalmoneHa  and  Other  Enteric  Bacteria  in  Meat  arid  Poultiy  Processing.. 

Voiurrtary  Residue  Controf  Program...™....™™— ™~..~~~.™..~..—...~".........."..~..~... 

gunonom^w  tiv^km^k  wi  »jwww. «..«.....«......«».*..«.» ^ .»,»....«...». 


0583^^A27 
0S83-AA28 
0S83-AA29 
0Se3VkA31 
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USDA 


Food  Safety  and  Inspection  Sen^lce— Proposed  Rule  Stage— Continued 


Se- 

querye 
Number 


124 

125 

126 

127 

128. 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

ISO 

151 

152 

153 

154 

155 

156 
157 
158 


Tito 


Use  of  Lactic  Add  and  Acetic  Add  as  Anti-Microbiai  Agents  on  Meat  and  Poultry  Carcasses 

Use  and  Protection  of  Approved  Water  Systems ..„ 

Certain  Products  with  Meat  Ingredtonts  -  Exemptions  From  Definition  of  a  "Meat  Food  Product" 
AddKional  Trichina  Detection  Methods. 


Use  of  Sodhjm  Lactate  and  Potassium  Lactete  as  Flavor  Enhancers  in  Meat  and  Poultry  Products.... 
Increase  in  Use  Levels  of  Sodhjm  Citrate  as  an  Anticoagulant 

Requirements  ftor  the  Production  of  Fennented  SauMHje 

Use  of  Various  Binders  in  Cured  Por1<  Products 

Use  of  Sorbitol  as  a  Flavoring  Agent  in  Spedfic  Meat  Producte 


Sodhjm/Potassium  Lactate  as  Antimicrobial  Agents  in  Spedfic  Meat  and  Poultry  Products.. 

Lactic  Add  Starters 

Automatic  Expiration  System  for  Approved  Labels. 


Cross-Contamination  Prevention  for  AH  Heat  Processed  Meat  and  Podtry  Products 

Use  of  Tocopherols,  Ascoibyl  Palmitete  and  Citric  Add  as  Antioxidants  in  Additional  Producte . 

Labeling  of  Franldurters  and  Similar  Producte  Containing  Binders 

Substances  Approved  for  Use  in  UaaA  Producte  -  Revision  of  Listings 

Imported  Product;  Movement  Prior  to  Reinspection.. 


Revision  of  Requiremente  for  Finished  Product  Inspection. 
Review  of  Retail  Store  Inspection  Exemptions.. 


Processing  Requiremente  for  Dried  Ready-to-Eat  Meat  and  Poultry  Producte . 

Ante-Mortem  Inspection  of  Disabled  Animals  on  Transport  Vehicles 

Jar  Closure  Requiremente.. 


Exemption  From  "Equal  To"  Requiremente 

Food  Additives  9nd  GRAS  Substances  Used  as  Ingrediente  In  Meet  Food  and  Poultry  Producte. 
Streamlined  Inspection  Systems  with  Carcass  and  Giblet  Finished  Product  Standards  (Poultry)... 

Export  Certification  Procedures..- 

AddNional  Substances  fbr  Use  in  the  Prefwation  of  Meat  and/or  Poul«y  Producte II!! 

Pest  Control  in  Official  EstabNshmente „ , 

Use  of  Tricaldum  Phoephato  as  a  Sequ^trant  in  Mechanicany  Deboned  Chicken 

Procedures  for  Notice  of  Detentkxi . 


Undenuded  Beef  Stomachs;  Hnished  Product  Standards,  and  Manufacturing  and  Inspection  Procedures 

Labeing  Requiremente  fbr  Packaged  Producte  Whk:h  Require  Spedal  Handling  to  Maintain  Their  Whoienme 

CondMon . 

Use  of  Compressed  Air  in  Boning  Operettons.. 


Use  of  Ascorbic  Add.  Erythorbic  Add.  Otrfc  Add.  Sodkim  Citrate,  and  Sodhjm  Ascorbate  in  Fresh  Beef  and  Lamb 
Imported  Product;  Withdrawal  of  Panama  From  the  List  of  Countries  Bigibto  for  Importeton  of  Meat  Producte 


Regulatkm 

IrlaiiiillH  ■ 

KWIIRISr 

Number 


05e»VSA43 

0S83-AA54 

05e3-AA6^ 

0583-AA67 

0583.AA75 

0583-AA76 

0583-AA77 

0583-AA78 

0583-AA79 

0683-AA83 

0583-AA86 

0583-AA67 

0SO3-AASa 

0583-AAe8 

0583-AA92 

0583-AA93 

0583-AA94 

05e3-AA96 

0583VVA96 

0583-AA97 

0583-AA98 

0583-ABOO 

0583-AB01 

0583-AB02 

05e3-AB03 

05e3-AB04 

0583V^B07 

0583-ABOe 

0583-AB09 

0583-AB10 

0S83-AB11 

0583-AB12 
0583-AB13 
0583-AB15 
0583-AB16 


Food  Safety  and  Inspection  Service— Final  Rule  Stage 


Se- 
quence 
hiumber 


159 
160 
161 
162 
163 
164 
166 
166 
167 

168 
168 
170 
171 
172 

173 
174 
176 


Tito 


Determinatkxi  of  Added  Water  in  Cooked  Sausages. 

Catto  Post-Mortam  Inspectkxi  Procedures  and  Staffing  Procedures- 


Binder  Consisting  of  Sodkjm  Alginate.  Cakdum  Carbonate,  Lactk:  Add,  and  Cateium  Lactate . 


Ingredtente  that  may  be  Mentified  as  Flavors  or  Natural  Flavors  when  used  in  Meat  and  Poultry  Producte 

Requiremente  for  Foreign  Country  Import  Certification  and  Live  Animal  Importotton Z 

Trichina  Control  Requiremente  for  Dry-Cured  Ham I„. 

Requiremente  For  Imported  Poultry  Producte IIIIII_, 

Suifonamkie  and  Anti)k>tic  Reskiues  in  Young  Veal  Calves:  Certifkattkx)  Requiremente '""""....'". 

Use  of  Certain  Binders  in  Meat  and  Poultry  Producte  and  Transfer  of  Binders  in  Text  to  the  Tables  of  Approved 

Immer8k>n  Cured  and  Dry  Cured  Bacon .I.I!!II  HI™ 

SuHonamkle  and  Antibtotks  ReskJues  in  Young  Veal  Calves;  Reduced  Testing. .t „    [ 

Nat  Weight 


Labeing  of  Meat  Food  Producte  That  Contain  MochanfcaHy  Separated  (Species)  Under  Certain  drcumstances. 
Binder  Consisling  of  Sodwm  Alginate,  CakAjm  Carbonate,  Lactte  Add  and  Catekjm  Lactate  in  Ground  «k1  Fomwd 

Poultry  Products. , 

Processing  Procedures  and  Cookkig  In8tructk)ns  fbr  Cooked.  Uncured  Meat  Patties 

Partially  Cooked.  Cured  and  Smoked  Poultry  Breaktest  Stripe 

PFF  for  Turttey  Ham 


Reguialton 
MenUfier 
Numiw 


0563-AA30 
0583-AA32 
0583^AA34 
0583-AA44 
0583-AA47 
05e3-AA49 
0583-AAS2 
0563-AA58 

0563-AA64 
0583-AA65 
0683-AA68 

0583-AA69 
0583-AA71 

0583-AA73 
0583-AA81 
0583-AA82 
0583-AA84 


4M14 
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USDA 


Food  Saiety  and  kMpaction  Service— Find  Rulo  Sta9»-Cootimied 


ITS 
177 
17t 
179 


Importalion  of  Uvestocfc 

hnporttfon  of  MMt  and  Poultry  Products;  Refcned  Entry  Product. 

DMralon  Of  T6rnis  —  imiiOnBion  mb  ^awj  . 


hnportMf  Canwian  Product;  Provision  for  "Strsaminod"  Inspaction  Piooadurai; 


Fiani  OMciBl  Msni  c* 


180 
181 


182 
183 
184 


185 
186 
187 
188 
188 
180 
181 
192 
193 


S*- 
ysqoa 
Nunoar 


1M 
196 
196 
197 
198 
188 
200 
201 
202 


Sa- 
qusnoa 

NwMbar 


050»nAA85 
058»VSA90 
058»V^A91 

0583V^A99 


208 


Food  Safety  and  Inspection  Service— Oompleted  Acttons 


Tiito 


Usa  of  Air  During  Slaugfrter  Operations . — — 

impiamanlaflon  of  improved  Processing  System. 


Re^Mion 


056»^\A48 
0583.AA72 


Foreign  Agricuttural  Service— Propoeed  Ruto  Stage 


206 

207 
208 

200 

210 
211 
212 
213 
214 
215 

2ie 

217 
216 

219 
228 


TlOa 


DolsnnlnaOon  of  the  iMarliet  StaMbalion  Price  for  Sugar  for  FY  1969 . 
Dotsrminatton  of  Import  Quotas  on  Sugar  for  Rscal  Year  1960. 


Types  and  QuantMes  of  Agricullural  CommodWes  Avalable  for  Donation  Overaaaa  Under  Section  416M  of  the 
/^jricuKural  Act  of  1949  for  Each  Fiscal  Year 


RegaMon 
MumtMf 


055VAA20 
0551.AA21 

0551-AA23 


Forest  Service— Prarvie  Stage 


TlOe 


P«1 219  Planning. 

36  CFR  271  -  Use  of  "Snioiiey  Bear"  Symbol. 


Whisfceytown-Shasta-Trinity  National  Recreation  Area — 

36  CFR  241  WMRa:  Cooperation  in  WldBfe  Protection,  Wildlife  Management  and  Federal  Refuge  Regulations . 
iBOtaled  Cabin  Policy.. 


36  CFR  223  Sale  and  Disposal  of  Mational  Forest  Timber.  Subpart  A  -  General  Provisions 

36  CFR  223  Sale  and  Disposal  of  National  Foiaet  Timber.  SubJMrt  B  -  Timber  Sate  Contracts.. 

Spedal  Areas.. - 

ftoaaatioo  Residence  Authorization  Poficy 


Regulaiion 
IdMOw 
Number 


221 
222 
223 
224 
225 
226 
227 
228 
228 


0596-AASO 
0596-AA66 
0596-AA66 
0596.AA81 
OSOeAABS 


231 
232 


0S96-AA90 

0596-AA91 
0596^^806 


Se- 
quence 
Number 


Forest  Service— Proposed  Rule  Stage 


Suspension  and  Debarment  of  Timber  Purehaaers.  36  CFR  223k  Subpart  C. 
Rnandai  Security  of  National  Fdraat  Systsn  Timber  Sato  Conkads 


Qrazing  and  Uvaitock  Usa  and  Managament  of  WM.  Free  Roaming  Horses  and  Burroa. 
a^adamaaApplesaonaandAdwiMiBaafciooiSpaclaiUaaAMiicrttatfani. 
rronHBon  on  mscMncv  ■■■pan  vnovieracMHeBem 
Land  Exchanges. 


Smal  Business  Timber  Sale  Sal  Aakia  RogiamL. 


Revision  of  Timber  Sale  Contract  Foods  FS-24004  Md  FS24804T- 
I  DAnerals  Other  than  Oil  and  Gas 


RegutaSon 
Number 


233 
234 
236 


0596-AA09 
0596^M33 
0596-AA35 
0596-AA36 

a596V\A39 

a696.AA43 
a696.AA45 
0566.AA46 


Forett 


Ri4e  Stage— Contintied 


TMa 


LocataUa  Minacaia. 


ano  rves  lor  nyeroeieGinc  ueea  on  nasonei  roresi  oyswui  lanos.. 


Uw  Enioroemecift  Support  ActMliea. 
36  CFR  261  Prottfiittons 


ftovise  SmaH  Tracts  Act  Regulations... 
Revise  Rules  Governing  Special  Uaas  of  llaional 
Ambiguities  Regarding  First  Amendment  fVghts 


•I  36  CFR  251  to  Remove 


HelPs  Canyon  National  Recreation  Area  -  Pilvate  t 

Solid  Waste  Disposal  Policy 

Hrevocable  [.etter  of  Credit 

Reeerved  and  Outstanding  Mineral  Rights- 


Oouglas-Fir  Lumber  Price  Index  Review 

Oispoaal  of  Quartz  Mineral  on  the  Ouachita  National 

Federal  Cava  Rasouroas  Protection 

Pre-Aaiard  information  Raquirementa, 


Forest  Service  Wilderness  Management  Poicy. 


National  Environmental  Policy  Act  Rawised  Implamenling  Polcy  and  Procedures.. 
Fee  Polcy  tor  I 


Imptementabon  of  National  Forest  Land  and  Heeource  Management  Plans.. 


0606AA47 
0S0»AA4e 
0506-AA65 

05B6AA75 
0596AA79 

0506-AA80 
059»AA88 
0606^kAe2 
0608  AA03 
0S86-AA99 
0596.AB00 
05a6AB01 
059»-AB02 
059fr-AB03 
0596^^B04 
059fr-AB05 
0586.AB07 
0596-AB09 


Forest  Service— Final  Rule  Stage 


Land  Status  and  Title  Records. 
Access  to  NonFederai  Lands- 


ModHy  the  General  Prohibilion  Against  Uaa  of  VsMdaa  in  ENoess  of  40  toches  in  WMIh  on  Trals.. 

Consenmtion  of  Fish.  Wddlife,  and  their  Habitats  Chugach  National  Foreet,  Alaska 

Definition  of  Common  Variety  Mineral  Materials 

Indten  Allotments  on  National  Forest  Systsn  Lands 

Grazing  Fees;  Eastern  and  Southern  Regions 

ProNbMons;  Fossil  Collecting. 
OH  and  Gas  Resources- 


Surety  Bond  Form  Revision 

HeVs  Canyon  National  Recreation  Area-Use  of  National  Forest  Lands. 
Giving  Notice  of  Decisions  Subject  to  Appeal 


0596-AA24 
0596-AA31 
0596-AA36 
0986-AA41 
0596-AA44 
0596-AAS2 
0596-AA55 
0596^kAS6 
0S0frAAB2 
050frAAa4 
0596-ABOe 
0596-AB10 


Forest  Sennce— Completed  Actions 


Title 


Ski  Area  Term  Pen  mis 

Incrsase  in  Minimum  Rates  Charged  for  Timber 

Deferral  of  Payments  on  High-Priced  Timber  Sales... 


nUmuSr 


0596-AA57 
0S06.AA73 


Packers  and  Stodcyards  Administration— Completed  Actions 


44416 


USDA 


Se- 

nunvMr 


237 
238 

239 


Se- 
NunKMT 


240 
241 
242 
243 
244 
245 

246 


Se- 
ouence 
Number 


247 
248 


Se- 

NUmDOr 


249 
250 
251 

252 


Se- 
quence 

llLi«i|-inr 

nufmMr 


253 
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Rural  Electrification  Administratior)— Prerule  Stage 


Title 


Procedures  for  Securing  Rural  Electrification  Administration  Approval  of  Consolidating/Merger  Electric  Borrowers 

Financial  Management  and  Forecasting  for  Electric  Distribution  Borrowers 

Criteria  for  Securing  REA  Approval  of  Asset  Sales  by  Electric  Borrowers 


Regulation 
Identifier 
Number 


0572-AA25 
0572-AA26 
0572-AA33 


Rural  Electrification  Administration— Proposed  Rule  Stage 


Title 


List  of  Standard  Forms  of  Telecommunications  Contracts.. 

Telephone  System  Construction  Contract , 

Accounting  Requirements  for  REA  Electric  Borrowers. 

Lxwn  Security  Documents  -  Telepbone  Program . 


Telephone  Materials,  Equipment,  and  Constnxiion  -  Telephone  Program 

Ust  of  Standard  Fonns  of  Electric  Contracts  -  REA  Fornt  830  Electric  System  Construction  Contract  and  REA  l^mi 
831  Electric  Transmission  Constnjction  Contract 


REA  Policy  on  Audits  of  Electric  and  Telephone  Borrowers. 


Regulation 
Identifier 
Number 


0572-AA20 
0572-AA21 
0572-AA23 
0572-AA30 
0572-AA31 

0572-AA34 
0572-AA36 


Rural  Electrification  Administration— Final  Rule  Stage 


Title 


Prepayment  of  REA  Guaranteed  Federal  Rnandng  Bank  Loans 


REA  Bulletin  504  (D^06).  Specification  and  Drawings  for  Underground  Electric  Distribution.. 


Regulation 
Identifier 
Number 


0572-AA29 
0572-AA35 


Rural  Electrification  Administration— Completed  Actions 


Title 


Loan  Account  Computations,  Procedures  and  Policies 

Cushion  of  Credit  Account  Computations  and  Procedures Z!!™.."Z 

General  PoKctes,  Types  of  Loans,  Loan  Requirements  -  Telephone  Program  Preloan  Procedures  and  ReqiiirementB" 

Telephone  Program 

Advance  and  Disbursement  of  Funds;  Telephone  Loan  Program 


Regulation 
Identifier 
Number 


0S72-AA19 
0572-AA22 

0572AA28 
0572-AA32 


Soil  Conservation  Service— Proposed  Rule  Stage 


TWe 


Relocation  Assistance . 


Regulation 
Identifier 
Number 


0578-AA12 
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Soil  Conservolion  Servio»— Final  Rule  Stage 


Se- 
quence 
Number 


294 

255 
256 


TWe 


Sol  Surveys  _ 

Snow  Suo^  and  Water  Supply  Forecasts.. 
Fannland  Protection  Policy  Act 


Regulation 
Identifier 
NumDer 


0678^M00 
0578-AA01 
e578-AA14 


Office  Of  Operations— Proposed  Rule  Stage 


Se- 

quanoe 
Number 


257 


im 


jyitMMum  Acquirtlon  Regulation. 


.    0599-AAOO 


DEPARTMEin'  OF  AGRICULTURE  (USDA) 
AgrlCMttufal  Mariietiiig  Service  (AMS) 


Prenile  Stage 


1.  •VOLUNTARY  INSPECTION  AND 
GRADING  OF  EOG  PRODUCTS 

Significance:  Agency  Priority 

Legal  Auttteilty:  7  USC  lezi  to  1827 
Agricultural  Marketing  Act  of  1948 

CFRCBafion:  7CFR55 

Lsgai  Deadline:  None 

'  Abetrect  This  regolation  describes  die 
basis,  requirements,  and  administration 

'  of  voluntary  inspection  and  grading 
services  for  egg  products. 

Timetable:  

Action 


Abstract  Thia  leguladon  describes  the 
basis,  requireawnts,  and  administration 
of  the  service  for  grading  shell  eggs  and 
US.  standards,  grades,  and  wei^t 
dasses. 


Timetable: 


Action 


FR  Cite 


Begin  Review 
End  Review 


10/00/89 
11/01/90 


Action 


Date 


FR  Cite 


Begin  Review        10/00/89 
End  Review  11/01/90 

SnwR  EnWIee  Affected:  Undetenmned 

None 


Date 


FR  CRe 


Begin  Review        10/00/89 
End  Review  tl/DI/90 

Small  Emmee  Affected:  None 

GovenMwnt  Levele  Affected:  None 

Agency  Contact  {anioe  L  Lodcard. 

Chief,  Standardization  Branch.  Poultry 

Division,  Department  of  Agriculture. 

Agricultural  Marketing  Service.  Room 

3944  Soudi  Building,  PO  Box  96456. 

Washington  DC  20090-6456,  202  447- 

3506 

RIN:  0581-AA33 

2.  •  GRADING  OF  SHELL  EGGS 
Signiflcanee:  Agency  Priority 
Legal  Autherity:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR Citation:  7CFR56 
None 


Agency  Contact  Janice  L.  Lockard. 

Chiet  Standardization  Branch.  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service.  Room 
3944  Soudi  Building,  PO  Box  96456, 
Washington.  DC  2009a«l5e,  2R  4f7- 


SraeU  Entities  Aifecte±  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Janke  L.  Lodcanl. 

Chief.  Standardization  Branch.  Pordtiy 
Division,  Department  of  Agriculture. 
Agricultural  Mariceting  Service.  Room 
3944  Soudi  Buildine.  PO  Box  96456. 
Wariiington.  DC  2000a«456,  202  4«7- 
3506 

RIN:  0581-AA3S 

4.  •  VOLUNTARY  GRADMQ  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 


RIN:  0681-AA34 


3.  •  MANDATORY  INSPECTION  OF 
EGGS  AND  EGG  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  1031  to  1056 
Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  59 

Legd  Deadline:  None 

Abstract  This  regulation  describes  the 
basis,  reqxiirements.  and  administration 
of  the  mandatory  inspection  program 
for  eggs  and  egg  products. 


Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Mariceting  Act  of  1946 

CFR  Citation:  7CFR70 


:None 

;  Tliis  legdatiaa  descAes  die 
basis,  requirements,  and  administtatian 
of  the  voluntary  grading  service  for 
poultry  Old  rat)bit  products  and  U.S. 
classes,  standards  and  grades. 

Timetable: 


Action 


FRCIts 


Begin 
End  Review 


10/00/89 
11/01/90 
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Preruto  Stage 


Sman  Entities  Affected:  None 
Qovemment  Levele  Affected:  None 


Agency  Contact  lanice  L.  Lockaid, 

Chief.  Standardization  Branch,  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Mariceting  Service,  Room 


3944  South  Building.  PO  Box  96456, 
Washington  DC  20090-6456,  202  447- 


RIN:  0581-AA36 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marfcetlng  Servtoe  (AMS) 


Proposed  Rule  Stage 


5.  FEES  FOR  SERVICE  FOR 
VOLUNTARY  AND  IMANDATORY 
PROGRAMS 


lAuttwrlty:  7  USC 1621  to  1627: 
Agricultural  Marketing  Act  of  1946;  21 
USC  1031  to  1056;  Egg  Products 
Inspection  Act;  7  USC  51  et  seq  Cotton 
Standards  Act;  7  USC  511  to  511q: 
Tobacco  Inspection  Act;  7  USC  499a  to 
499s;  Perishable  Agricultural 
Commodities  Act;  7  USC  471  to  476; 
Cotton  Statistics  and  Estimates  Act  of 
1927;  7  USC  511r,  Tobacco  Adjustment 
Act  of  1983;  7  USC  15b;  US  Cotton 
Futiires  Act 

CFR  Citation:  7CFR27to209 

Legal  Deadline:  None 

Abstract  Fees  for  the  voluntary 
inspection,  grading  and  classing  of 
agricultural  commodities  and  certain 
mandatory  inspection  rates  are 
reviewed  periodically  and  changes  are 
made  to  reflect  cost  of  providing  the 
service.  (AMS  84-008) 

Thnetal)le: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  Entitlee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  John  Wyatt. 
Regulatory  Review  Officer,  Department 
of  Agriculture,  Agricultural  Mariceting 
Service,  Room  3518-S,  Washington,  DC 
20250,  202  447-3785 

RIN:  0581-AA19  ' 

6.  PROPOSED  NEW  MILK  MARKETING 
ORDER  FOR  NORTH  CAROUNA  AND 
SOUTH  CAROUNA 

Significance:  Agency  Priority 


Legal  AutlKKlty:  7  USC  601  to  674 
Agricultural  Mariceting  Agreement  Act 

CFR  Citation:  7  CFR  lOOS  (New) 

Legal  Deadline:  None 

Abstract  To  establish  minimum 
uniform  classified  use  prices  to 
processors  for  raw  milk  received  &om 
producers  and  marketed  in  the  current 
of  interstate  commerce.  The  States  do 
not  have  authority  to  price  the  milk 
originating  from  out-of-State  sources. 
The  producer  grouped  in  the  Carolines 
request  that  a  Federal  order  be 
established  to  provide  minimum  prices 
to  all  dairy  farmers  whose  milk  is 
marketed  in  the  CaroUnas. 

Timetable: 


Action 


Date  FRCNe 


Abetract  To  establish  minimum  quality 
standards,  container  requirements  and 
market  promotion.  The  proposal  was 
submitted  by  the  Greenhouse  Vegetable 
Growers  Association.  The  proposed 
agreement  and  order  would  promote  the 
quality  and  pack  of  seedless  European 
cucumbers  in  the  marketplace.  In 
addition,  it  would  enable  the 
estabUshment  of  production  research 
and  marketing  research  and 
development  activities  to  improve 
production  practices  and  increase  the 
consumption  of  seedless  Ejutjpean 
cucumbers.  The  program  would  be 
financed  by  assessments  levied  on 
seedless  European  cucumber  handlers. 
The  assessment  rate  would  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 


04/17/89   54  FR  11206      Timetable: 


NPRM  PubUc 
Hearing 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Clayton  Plumb,  Chief, 
Order  Formulation  Branch.  Dairy 
Division.  Department  of  Agriculture, 
Agricultural  Marketing  Service.  Room 
2968  South  Bldg..  Washington.  DC 
20250,  202  447-«273 

RIN:  0581-AA28 

7.  PROPOSED  NEW  MARKETING 
AGREEMENT  AND  ORDER  FOR 
SEEDLESS  EUROPEAN  CUCUMBERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  601  to  674, 
Agricultural  Marketing  Agreement  Act 
of  1937 

CFR  Citation:  7  CFR  968  (New) 

Legal  Deadline:  None 


Action 


Date  FRCIte 


NPRM 
NPRM  Public 


06/22/88    52  FR  24070 
06/22/88    52  FR  24070' 

NPRM  10/01/88 

Recommended 
Decision 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  )ay  Guerber, 

Marketing  Order  Administrative 
Branch,  Fiuit  and  Vegetable  Division. 
Department  of  Agriculture.  Agricultural 
Marketing  Service.  Room  2525  South 
Bldg..  Washington.  DC  2025a  202  447- 
2491 

RIN:  0581-AA30 
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8.  PROPOSED  MARKETING  ORDER 
FOR  VIDAUA  ONKMIS  GROWN  IN 
GEORGIA 

SIgnificanoe:  Agency  Priority 

Legal  Auttnrlty:  7  USC  601  to  674, 
Agricultural  Marketing  Agreement  Act 
of  1937       1 1 

CFR  Citation:  7  CFR  955  (New) 

Legal  Deadlne:  None 

Abetract  To  authorize  production  and 
marketing  research  and  promotion 
projects  inehiding  paid  advertising  for 
Vidalia  onions.  The  primary  objective 
of  this  program  would  be  to  improve 
grower  returns  by  strengthening 
consumer  demand  through  various 
promotion  activities  and  by  reducing 


costs  through  production  and  marketing 
research,  ll^e  program  would  be 
financed  by  assessments  on  handlers. 


Action 


FRCHe 


NPRM 
NPRM  Public 

Hearing 
Tentative 

Decision  and 

Referendum 

Order 
Interim  Final 

Rule 
Comment  period    06/30/89 

end 

Next  Action  Undetermined 


08/23/88  52  FR  32054 
08/23/88  53  FR  32054 


02/24/89  54  FR  8180 


03/16/89  54  FR  10972 


Smal  Entitlee  Affected:  Businesses 
Government  Levels  Affected:  Local 

Agency  Contact  Jay  Guerber, 

Marketing  Order  Administrative 
Branch.  Fruit  and  Vegetable  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2525  South 
Bldg.,  Washington,  DC  20250,  202  447- 
2481 

RIN:  0581-AA29 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Mariceting  ServIca  (AMS) 


Complatad  Actiona 


9.  PROPOSED  NEW  MARKETING 
AGREEMENT  AND  ORDER  TX-NM 
(HIGH  PLAINS)  POTATOES 

SIgniflcanee:  Agency  Priority 

CFR  Citation:  7  CFR  949  (New) 

Completed:  


Government  Levels  Affected:  None 

compieiea: 

Agency  Contact  Jay  Guerber  202  447- 

Reeaon 

DM*          FRCtte 

2481 

RIN:  0581-AA31 

Final  Action 

Final  /Action 

Effective 

06/08/89    54  FR  24543 
06/08/89 

Reason 


Date 


FRCtte 


06/02/89    54  FR  23634 
06/02/89 


Final  Action 

Final  Action 

Effective 

Sman  Entities  Affected:  Businesses 


10.  PROPOSED  NEW  NATKMIAL 
WATERMELON  RESEARCH  AND 
PROMOTKM  PLAN 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1210  (New) 


SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jay  Gueiber  202  447- 
2481 

RIN:  0581-AA32 

■aiMQ  OOOe  S41IM»-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stablllxatlon  and  Conaarvatlon  SarvIca  (ASCS) 


Propoaad  Rule  Stage 


11. 1990  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

Legal  AuttMrity:  7  USC  1444(h): 
Agricultural  Act  of  1949,  as  amended. 
Sec  103(h) 

CFR  Citation:  7  CFR  1427 

Legal  DeedHne:  Final,  Statutory, 
December  1«  1989. 

Abetract  To  assure  sufficient  supplies 
of  cotton  for  domestic  and  export  use, 
maintain  adequate  carryover  stocks, 
support  farm  income,  combat  inflation, 
conserve  natural  resources,  hold  down 
Federal  costs,  and  comply  with 
statutory  requirements.  Primary 
determinations  to  be  made  are  (1)  loan 
rate-not  less  than  85%  of  average 
market  price  over  previous  5  years 
excluding  the  high  and  low  prices,  (2) 


target  price~120%  of  the  loan  level,  and 
(3)  acreage  reduction-to  be  set  at  such 
a  level  as  to  assure  that  total  suppUes 
will  not  be  excessive.  Decisions  also  to 
be  made  on  whether  or  not  to 
implement  paid  land  diversion  or 
advance  deficiency  payments.  The  cost 
to  USDA  vrill  likely  range  from  $0  to 
$1.0  million. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/02/89    54  FR  40470 

Fmal  Action  12/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 


BEST  COPY  AVAILABLE 


Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
282  475-4636 

RIN:  056&-AB43 


12. 1990  RICE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1441:  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  101  • 

CFH  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719  to  720;  7  CFR  794  to 
796;  7  CFR  1421 

Legal  Deadline:  Final  SUtutory. 
January  31, 1990. 

AkMtract  To  assure  sufficient  supplies 
of  rice  for  domestic  and  export  use. 
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support  farm  income,  oomiMt  mfhtioa 
hold  down  Covemment  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  Piimaiy 
determinatkins  to  be  made  are  (1)  loan 
and  porchase  F8tes-85  percent  of  the 
previous  S-ye«r  average,  excloding  tlte 
high  and  low  years,  bat  cannot  be 
reduced  more  then  5  peroeq^from 
previous  yew's  level  nor  bewwer  than 
$6.50/cwt  (2)  target  price-no  lower 
than  $10.7l/cwt,  (3)  acreage  limitation- 
no  more  than  35  percent,  with  a  target 
carryover  level  of  30  million  cwt. 
Determinations  are  also  to  be  made  on 
(1)  a  land  diversion  program.  (2) 
advance  deHciency/diversion 
payments,  (3)  purchase  of  marketing 
certiHcates  un(jer  marketing  loan,  (4) 
loan  deficiency  payments,  (5)  inventory 
reduction  program  (half-ARP),  and  (6) 
loon  rate  adjwtments  (loan 
r^ifferentialsj.  The  expected  cost  to 
LSOA  will  likely  range  from  $0.8  to  $1.1 
billion. 


FR  die 


NPRM 
Final  Action 


11A)1/e9 
12/29/89 


I  cnmm 


Nooe 


None 


Aganoy  ConlacfcToa  Witds,  Chief. 

Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington.  DC  20013. 
2a2475-4C3S 

RIN:  0560-AB45 

13. 1990  WOOL  AND  MOHAIR 
PROGRAM 

Signifleanca:  Regulatory  Program 

Lagal  Authority:  7  USC  1782  et  seq; 
National  Wool  Act  of  1954,  at 
amended.  Sec  201 

CFR  Citation:  7  CFR  1468:  7  CFR 1472 

Lagai  DaadHwa:  None 

Abatracfc  To  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  boUi  producers -and  consumers, 
in  a  manner  which  will  ensure  a  viable 
domes^  wool  industry  in  the  future,  by 
supporting  the  price  of  wool  and  mohair 


by  means  of  loans,  paKhases, 
payments,  or  other  operatioiu.  The 
support  level  for  vroci  is  set  by 
statutory  formula.  Determination  is  to 
oa  nade  on  the  support  level  for 
mohair,  whidi  may  not  be  more  than  15 
percent  above  or  below  the  compaiabie 
percentage  of  parity  at  which  siMin 
wool  is  supported.  The  cost  to  USDA 
will  likely  range  fram  $0.1  to  $0.2 
billion. 

UmataMa: 


NPRM  00/00/00 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  AWactad.  None 

Agancy  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
AgriculturaJ  Stabilization  and 
Conservation  Service.  Room  3720^ 
P.O.  Box  2415,  Washington.  DC  20013, 
202  47S-«a$ 

RllfcOSaO-ABM 

14.  1990-CROP  HONEY  PRICE 

Signlflcanoa:  Agency  Priority 

Lagal  Authority:  7  USC  1446(b):  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  201(b) 

CFRCitallon:  7  CPU  1434.26;  7  CTR 

1434.27 

Lagal  Daadlina:  None 

Abatract  Legislation  requires  that  1900- 
crop  honey  be  supported  at  95  percent 
of  the  1989  level,  or  $0.5402  per  pound. 
This  price  support  level  must  be  further 
reduced  by  $0iX125  per  pound  under  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1967.  Legislation 
also  provides  the  Secretary  with  the 
discretion  to  allow  loan  repayment  at  a 
rate  below  the  support  level  The 
objective  of  a  lower  repayment  rate  is 
to  (1)  minimize  loan  foriieitures,  (2) 
avoid  excessive  stocks,  (3)  reduce 
Federal  storage  costs,  and  (4)  maintain 
the  competitiveness  of  U.S.  honey  in 
domestic  and  export  markets. 
Determinations  to  be  made  are  (1)  the 
type  of  support  to  offer  (loans, 
purchases,  or  loans  and  purchases],  and 
(2)  implemeotatioa  of  the  lower 


repayment  provision.  Federal  outlays 
are  expected  to  be  less  4ien  $00  mfflion 
if  the  lower  repayment  provision  is 
adopted. 

TimataMa: 


Data 


m  CRa 


NPRM 
Final  Action 


01/15/90 
03/30/90 


Small  Entitiaa  Affactach  None 
Govammant  Lavala  Affactad.  None 

Agancy  Contact:  Tom  Witiig,  Chiet 

Regulatory  and  Economic  Aoaiysis 
Branch.  Dquulment  of  Agriculture. 
Agricultural  Stabilization  aad 
Conservation  Service,  Room  Z72A-S, 
P.a  Box  2414  Waahii^ton.  DC  20013. 
202  475-4636 

RIN:  0560-AB60 

15. 1990  PRICE  SUPPORT  LEVELS 
FOR  FIVE  KINDS  OF  TOBACCO 

Lagal  Authority:  7  USC  144S:  The 
Agricultural  Act  of  1943.  Sec  lOfk  as 
amended 

CFR  Citation:  None 

Lagal  Daadlina:  None 

Abatract:  To  stabilize  prices  tor  five 
kinds  of  tobacco  and  comply  with 
statutory  requirements,  price  support 
levels  are  set  by  statutory  formula, 
based  on  a  prices  paid  index.  The 
Secretary  may  lower  the  price  support 
level  at  the  request  of  producer 
associations.  Increases  may  be  limited 
to  65  percent  of  the  formula  increase. 
This  price  support  program  is  expected 
to  result  in  net  Federal  receipts  of 
approximately  $16  mittion  in  FY  1«90. 


Action 


fROla 


NPRM 
Final  Adton 


05/01/90 
OB/31/90 


Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Tom  Witsig.  Chief. 
Regulatory  and  Economic  Analysis 
Bram^,  Department  of  Agrictdtnre. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washatqiton.  DC  20013, 
20247S-46S6 

RIN:  056Q-AB64 
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18.  COMMODITY  CREDIT 
CORPORATION  (CCC)  CLAIMS 
REGULATIONS 

Legiri  Authority:  i5USC7i4(k) 
Commodity  Credit  Corporation  Charter 
Act 

CFR  Citation:  7  CFR  1403 

Legal  Deadlnr.  None 

Abetract  Regulations  will  revise  pdicy. 
authorities,  procedures,  and 
responsibilities  for  settling  claims  by 
and  against  CCC  (ASCS  844)34) 


Data  FRCfia 


NPRM 
Final  Action 


06/19/69    54  FR  25718 
00/00/00 


SmaN  EntMee  Affected:  None 

Govemmem  Levele  Affected:  None 

Agency  Contact:  Tom  V^^tzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4638 

RIN;  0S60-AA36 

17.  PRICE  SUPPORT  LOAN  PROGRAM 
FOR  1988  THROUGH  1990-CROP8 
SUGAR  BEETS  AND  SUGARCANE 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1446;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  201 

CFRCItatian:  7  CFR  1435 

Final  Statutory. 


October  1, 1986. 

Abetraeb  The  1948  Act  as  amended  by 
the  Food  Security  Act  of  1965,  requires 
the  Secretary  to  support  the  price  of 
domestically  grown  sugarcane  and 
sugar  beets  t^ugh  a  nonrecourse  loan 
program  effective  for  the  1986  through 
1990  crops,  llie  object  of  this  action  is 
to  develop  program  and  operation 
provisions  for  administering  a  sugar 
price  support  program.  (ASCS  86-048) 


Action 


FRCHa 


10/01/86 

10/29/86    51  FR  39507 


Announcement 
Interim  Ftnati 
Rule       I 
Fmal  ActkM  00/00/00 

SmaN  EntMea  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Brancli.  I)epartment  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3728-S, 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4838 

RIN;  OS80-AA74        

18.  PEANUT  WAREHOUSE  STORAGE 
LOANS  AND  HANDLER  OPERATIONS 
FOR  THE  198$  THROUGH  1990 
CROPS  (AMENDMENT  1) 

Legal  Authority:  l5USC714band 
714c;  7  USC  1441  et  seq;  7  USC  1359:  7 
USC  1375 

CFR  Citation:  7  CFR  1448 

Legal  Deadline:  None 

Abatract  This  action  would  amend  the 
regulations  to  allow  export  credits  for 
crushiiig  sound  mature  kernels  (SMK) 
and  sound  split  (SS)  kernels.  This 
action  is  needed  because  current 
regulations  do  not  provide  non- 
physically  supervised  handlers  an 
alternative  maricet  for  SMK  and  SS 
kernels  other  than  the  export  maricet 
An  alternative  maricet  is  needed  when 
the  export  market  is  lost  or  when  the 
peanuts  become  ineligible  for  export 
due  to  aflatoxin  contamination. 

Alternatives  considered  are:  (1)  Permit 
a  one-time  switch  to  physically 
supervised  crushing  of  SMK  and  SS 
peanuts,  regardless  of  quality,  (2) 
permit  prorated  credit  (based  on  ratio 
of  contract  additional  peanuts 
purdiased  to  total  peanuts  purchased) 
for  peanuts  crushed  due  to  aflatoxin 
contamination.  (3)  permit  a  one-time 
switch  to  physically  supervised 
crushing  of  peanuts  that  meet  edible 
export  standards.  No  cost  to 
Govenmient  is  expected. 

Timetable: 


Action 


Dale  FRCtIa 


Final  Aclton  00/00/00 . 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  ll^tzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4838 

RIN:  0560-AB47 


19. 1999  SOYBEAN  PROGRAM 

SIgnlflcence;  Regulatory  Program  . 

Legal  Authority:  7  USC  1448;  The 
Agricultural  Act  of  1949.  a^  amended. 
Sec201  ^ 

CFRCnaHon:  7  CFR  1421.385  to 
1421.374 

Legal  Deadline;  Final  SUtutory, 
October  1, 1989. 

Abetract  To  assure  sufficient  supplies 
of  soybeans  for  domestic  and  export 
use,  support  farm  income,  combat 
inflation,  hold  down  Federal  costs,  and 
comply  with  statutory  requirements. 
Determinations  to  be  made  are  (1)  loan 
and  purchase  rates-with  a  prolMble 
range  of  $4.50-$4.53/bu.,  and  (2) 
whether  to  implement  a  mariieting  loan 
program.  The  cost  to  USDA  will  likely 
range  from  $ai  to  $0.2  billion. 


Action 


Data  FRCNo 


Announcement 
Fmal  Actkxi 


08/24/89 
00/00/00 


Smaii  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S. 
P.O.  Box  2415,  Washington.  DC  20013. 
202475-4838      ^ 

RIN:  056O-AB48 

20. 1990-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

Legal  Authority;  7  USC  1358;  The 
Agricultural  Adjustment  Act  of  1938. 
Sec  358,  as  amended 

CFR  Citation:  None 


:  Final  Statutory, 
December  15, 1988. 

Abatract  The  objective  of  this  action  is 
to  balance  supply  with  demand  at 
levels  that  assure  stable  supplies  for 
domestic  use  and  assure  producers  a 
stable  income.  This  action  is  required 
by  legislation,  which  provides  a  formula 
for  computing  the  national  quota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  edible,  seed, 
and  related  uses,  and  may  not  be  less 
than  1.1  million  tons.  A  net  cost  of  $1 
million  is  expected. 


/  V«L  S4.  No.  a»  /  Monday.  October  30.  1909  /  Unifted  A§mAn 


Fhullliis 


TbiwttMK 


Actton 


Final  Acflon  12/1S/«8 

SmaH  EntitlM  Affected:  None 

QoverMnont  Levels  Affected:  Mone 

Agency  Contact  Tom  Witzig.  CMef. 
Regulatoiy  and  Ecoaooiic  Aaal/iie 
Branch.  Department  of  Aflricuiture, 
Agriculttiral  Stabilization  and 
Conservation  Service,  Room  3728-8, 
P.O.  Box  2415.  Washington.  DC  20013. 
2II2  47S-4B3B 


RIN:0660-AfiS4 


21.  KM  UrUMO  COTTON  mOGRAM 

SlgaMcance:  Regulatory  Program 

Lofri  AuthotHy:  7  USC1444-1;  Hie 
Agricultural  Act  of  tMB.  as  aoifnded. 

Secl03A 

CFRCttaflon:  7  CFR  707;  7  CFR  708:  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR 
792;  7  CFR  794  to  799;  7  CFR  1427 

Legal  Deadline:  Hnal.  Statutory. 
November  1,  IS 


Abeiract  To  aware  snfficieiit  s^iplies 

of  oottoB  for  donmatir  aod  axport  use. 
maintain  adequate  canyover  stocks, 
support  farm  income,  coaabat  inflHtioa, 
hold  down  Federal  costs  and  comply 
with  statutory  requiremeats. 
DetefBinations  to  be  oiade  are  (1)  loan 
rate-not  less  than  50.00  ceois/lbL.  {2j 
target  price-not  less  than  72.90 
cents/lb..  (3)  lo«m  repayment  rate-if 
world  price  is  below  loan  rate. 
repayment  rate  may  be  set  by  1  of  2 
options:  (Plan  A  or  Plan  BL  Sea 
103A(a(5]]J.  (4)  acreage  reduction-no 
greater  than  25%,  and  (5)  other 
provisions:  whether  or  aot  to  impleateot 
volaotary  paid  land  dneaiau,  half- 
compliance  prograa^  advaaoe 
deficiency  or  diversion  payaaeots  and 
PDC  payments.  The  cost  to  USDA  will 
likely  range  from  $1.0  to  $3.0  billion. 

Thnetable; 

FR  Cite 


NPRM 
FifMi  AcHon 


08/16/89    54  FR  33744 
10/31/99 


SmaB  Entitles  Affected:  None 

:  Levela  AMecla±  ^kme 


Agency  Contact:  Tom  YHiBg,  C3iief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 


P.O.  Box  2415.  Wasliiagtoii.  DC  20013. 
202 


RIN:  056O-ABS5 


22.  IttO  FEED  GRAM  PROORAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I444e:  7  USC 

1421;  The  Agricultural  Act  of  1949,  as 

Sec  14)6c  and  110 


CFRCttaflon:  7  CFR  707;  7  CFR  709: 7 
CFR  713;  7  CFR  718;  7  CFR  Tift  7  CFR 
792;  7  CFR  794;  7  CFR  795;  7  CTR  796;  7 
CFR  1421.734 

l.egal  Deadline;  Final,  Statutory. 
September  3a  1989. 

Abstract  To  provide  an  adequate  feed 
grain  supply  for  doaestic  and  fbreifn 
utilization,  sapport  farm  income, 
combat  inflation,  bold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
Primary  determinatioas  to  be  made  axe 

(1)  loan  and  purchase  rates-prd>able 
rtmge  of  5l.S7n$1.06/bu  for  com.  with 
rates  for  other  feed  grains  set  in 
relation  to  that  for  com.  (2)  ta^^et 
pricei-oot  less  than  S2S5/hu  lot  com. 
with  rates  for  other  feed  grains  set  in 
relation  to  that  for  com.  and  |3)  acreage 
adjustment~not  less  than  I2.5X  nor 
more  than  20%.  if  com  carryin  is 
projected  to  exceed  2  biUioB  ba. 
Decisions  also  to  be  made  on  whether 
to  implement  (1)  a  paid  land  dirersion. 

(2)  a  marketing  loan.  (3)  a  half- 
compHance  program.  (4)  incentives  for 
farmers  to  participate  in  tlie  FOR.  and 
(5)  price  support  for  com  silage,  ine 
cost  to  USDA  wffl  Idcely  range  from 
$6.0^.0  bfflion. 

Timetable: 

Action 


NPRM  07/05/89    54  FR  28078 

/Announcement       09/29/89 
Fmtf  Action  OO/OO/OO 

Snuill  Entities  Affected:  None 

Government  Levela  AMectedb  None 

Agency  Contact  Tarn  Witcig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Diepartment  of  Agriculture. 
Agricultoral  Stabilization  and 
Consenratien  Service.  Room  3720-S. 
P.O.  Box  2415.  WasLiiigluu.  DC  20013, 
202  47S-4nS 

RIN:  0560-AB56 


23. 1990  MILK  mOE  OUFfCRT 
PROGRAM 

Significance:  Regulatory  Program 

Lo^ Authority:  7USCl43a;'n>e 
Agricultural  Act  of  1949,  Sec  201.  as 
amended 

CFR  Citation:  7  CFR  1430 

Legal  Deadline:  Fmal.  Statutory, 
fanuary  1, 1990. 

Altstract  lie  objective  of  this  action  is 
to  support  farm  iacome  aad  stabilize 
prices.  Legislation  requires  that  if 
estimated  price  support  purdiases  of 
dairy  products  ior  1990  exceed  5  hiHina 
pounds  {milk  equivalent),  the  Secretaiy 
of  Agriculture  aiiall  reduce  the  milk 
support  price  by  90  cents  per 
hundredwei^t  on  |anaaiy  1, 1990.  and, 
if  estimated  purchases  for  1990  are  less 
than  2.5  billion  pounds  (milk 
eqtdvalent],  the  Secretary  riiafl  tacreaee 
the  sapport  price  by  80  cents  per 
hundredweight.  Federal  oatlays  for  die 
1990  Milk  Price  Sapport  ftogran  are 
expected  to  be  approioBatdiy  $000 
million  in  FY  mo. 

Timetable: 


Action 


Date         FR  ate 


Finai  AeiM  12/29/80 

Sroal  EnHee  Afffeded:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witidg,  Chief. 
Regulatory  and  Economic  Analyaia 
Brandi.  Departawnt  of  Agricoitare. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726^ 
P.O.  2415.  Washii^gton,  DC  20013.  202 
475-463S 

RIN:  0560-AB5g 


24.  IMQCROP  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRK^E 
SUPPORT  LEVEL 


Agency  Priority 

LAgal  Authority:  7  USC  1314;  The 
Agricultural  Act  of  1938.  as  amended. 
Sec  314  7  USC  1445;  The  Agricultural 
Adjustment  Act  of  1949.  as  amended. 
Sec  106 

CFR  Citation:  None 

Legal  Deadline:  PlaaL  StatDtoqr. 
Febnuay  1.  igoa 

AlMtract  Burley  madceting  quotas  and 
price  support  are  required  by 
legislation.  Tbe  pamoee  of  qaolaa  aad 
price  support  is  to  balance  supply  with 
demand  at  levels  assuring  stable 


nimul  Bibm  /  Vol.  8«>  No.  206  /  Uomjay,  October  30.  MM  /  Uaifiad  Ayaia 


RMiRuto 


supplies  foe  doBiestic  and  export  use  at 
prices  &at  are  fair  to  producers:  the 
national  quota  is  based  on 
manufactunvs'  intentions^  3-year 
average  exports,  an  ad^tment  to 
maintain  lean  stocks,  aad  a 
(fiscretlonary  adfustment  of  plus  or 
minus  3  percent  The  price  support  level 
is  based  on  a  formula  tha<  wei{^ 
aveiBge  madcet  prices  t^fS)  and  a  cost 
index  (1/3),  plaa  dtscwtien  to  lisnit  any 
iaaeass  to  fe  peteent  el  Ae  fannula 
incrsessi  Fedeid  net  ovAmyt  for  tfaa 
1990-erop  buriey  tobecu>  pregreia  ece 
expected  to  be  approximately  135 
million  in  FY  1990.  These  outiays  will 
be  otbet  by, receipts  in  FY  1901. 

Thnetable: 


Action 


Dele         FRCIle 


Fmal  Action 


»t/3t/90 


Smal  EnMlee  Affeded:  None 

GoverMnent  Levele  Aflscled.  *«one 

Agency  Contact  Toes  Witzig.  Chiet 
Regulatory  and  Economic  Analysis 
Branch.  Etepartment  o(  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-8, 
P.O.  Box  2415,  Wadiington.  DC  20013, 
202475-483B 

RiNeoeao-ABn 


25.  IMfrCROP  FLUE-CURED 
TOBACCO  MARKETINQ  QUOTA  AND 
PRICE  SUPPORT  LEVEL 

Significanoe:  Agency  Priority 

Legal  Authority:  7  USC  1314; 
As^culturri  Adjastment  Act  of  1938. 
Sec  314.  as  amended:  7  USC  1445; 
A^iculturaL  Act  of  104a  Sac  106.  as 
amended   |  j 

CFR  Cllatbk  None 


Final  Satutory. 
December  16. 1969. 

AlMtract  Pkie-cured  tobacco  marketing 
quotas  and  price  support  are  required 
by  legislatioiL  Hie  purpose  of  quotas 
and  price  sapport  is  to  beienee  supply 
with  demand  at  levefo  aseariag  steble 
suppUes  for  domestic  and  export  ose  at 
prices  that  ere  fair  to  producers.  The 
national  quota  is  based  on 
manufacturers'  intentions.  3-year 
average  exports,  an  adiustment  to 
ipaintain  losn  stodcs.  and  a 
discretionaiy  adjastaeiit  of  pbs  or 
minus  3  percent  The  price  support  level 
is  based  on  a  formula  that  weighs 
average  market  prices  (2/3]  and  a  cost 
index  (1/31  with  discretion  to  limit  any 


increase  to  86  pweent  ol  the  Connula 
iiuxeasa.  "Ae  I9Q&ctap  flufrcuBsd 
tobacco  prognm  ii  e^mected  to  result  in 
net  Federal  receipts  of  ^iproxlmately 
$80  million  in  FY: 


Fmal  Action 
SmaH 


12/15^0 


Nsne 

GovenmiefiC  Levali  Affectodt  None 

Agency  OoKiat  Tees  Wlarii.  Chiefc 
R^^etoty  and  BceBoaiie  Analysis 
Branch,  Departaent  of  Ayicalture. 
Agricaltnnl  Stabiyiatiaa  end 
ConsorvDtiea  Service,  Ream  372B-S, 
P.O.  BcM.  2815^  Weshkigton,  DC  20013. 
202  475-8838 

26. 1990-CROP  NATKMAL  AVBMGE 
LOAN  RATES  FOR  QUOTA  AND 
AOOmONAL  PEANUTS  AND  MINtMUM 
CCC  EXPORT  EDIBLE  SALES  PRICE 
FOR  ADOmOMM.  PEANUTS 


Agency  Priority 

7  USC  1445C-2; 
Agricultaval  Act  (rfl9«  Sec  10&13.  as 
amended 

CFR  Citation:  None 


;  Final  Statutory, 
February  15, 199a 

Abstract  The  objective  of  tfaia  action  is 
to  suBBott  fsna  iacoaM  and  »*aKiii«a 
prices.  The  actiim  is  required  by 
legislathnt  It  provides  a  fonnida  for 
calctdating  die  ban  rate  for  quota 
peanuts  and  gDideUnes  for  establishing 
the  ban  rate  for  additional  peanuts.  A 
detsiuiination  nwst  slao  he  made  on 
the  sales  price  for  export  edible 
additional  peanuts. 


Oets  FRCtte 


Fins!  Action  02/15/80 

Smal  EnfMes  Aff«BCla±  None 


iNoae 

Agency  CwMact  ^aas  WilEig.  Chief. 
Regulatory  and  Bconondc  Analysis 
Braiich.  Department  of  Agricultare. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3720-S. 
P.O.  Bbx  2415,  Washington.  DC  20013. 
202  475-4836 

RIN:  0580  AIMW 


27. 1M»C80P  MARKETINQ  QUOTAS 


FIVE  KUDS  OFTOBItCOO 

Legal  Authority:  7  USC  1312(a)  etse« 
The  Agricaltafai  A  djastaisat  Ad  ef 
18BBv  See  312,  eeaaiended 

CFRCttaUon:  Neoe 

PfaiM,  Stetatsry;  BSmcIi 


1.1980. 

Abalcact  hlariteting  qaotas  sad 
acreage  attotmants  are  — q"''***  by 
legisl^ion  Cor  ttese  five  kinds  of 
tobacco.  Hts  purpose  of  quotas  and 
allotments  is  to  balance  st^y  with 
demand  at  levels  that  assare  staJble 
supplies  for  domestic  and  expert  use  si. 
prices  that  are  fair  to  producers. 
Mariceting  quota  and  acreege  diotment 
dbterminattons  are  based  on  lO-year 
average  marketfaiBs  adhMtsd  flar  tsends 
to  yield  optimal  supplies. 

The  madceting  quota  and  allotment 
program  is  exp«:ted  to  result  in  net 
Federal  receipts  of  approximately  $15 
million  in  FY  199a 


Action 


FR  CRs 


Fmal  Action 


03/01/90 


Ni 

Government  Levels  Affaciedr  none 

Ag— f  y  CoMlact:  Tees  Witsl^  Chiet 
R^pdatory  aad  K«:oaoaiic  Analysis 
Brutch.  Department  of  Agriddturc, 
Afficultural  iUabilisation  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415.  Vk^ashingtoa.  DC  20013, 
202  475-4638 

RtN:  0S00>AB65 

28.  •  1991-CROP  PEANUTS 
NATKMAL  POUNOAAE  QUOTA 


Priority 

f.  7USCl366c'Ae 
Agricalturst  Adjastment  Act  of  ia88> 
Sec.  368i  as  anendsd 

CFRCttallon:  None 


:  Flaal  Statutory, 
December  15. 199a 

Abstract  The  objective  of  this  action  is 
to  balance  supply  with  deauad  at  a 
level  that  will  assure  stable  supplies  for 
domestic  ase  and  assure  producers  a 
statMe  inuMue.  Tnis  scttDB  is  reqaired 
by  legislation,  which  provides  a  feramla 
for  computing  tiM  national  qnota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  edible,  seed. 


44424 
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and  related  uses,  a&d  may  not  be  less 
than  1.1  million  tons.  A  net  cost  of  $1 
million  is  expected. 


AcUow 


Data  FRCNa 


Final  Action  12/14/90 

SmaM  EntMee  Affected:  None 

Qovemment  Leveie  Affected:  None 

Agency  Contect  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  D.C.  20013. 
202  475-4638 

RWfc  056a-AB66 ' 

29.  •  1990  SOYBEAN  PROGRAM 

Signlficence:  Regulatory  Program 

Legel  Authority:  7USCl446;The 
Agricultural  Act  of  1949  as  amended, 
Sec.201 

CFR  Citation:  7  CFR  1421.365-374 

Final  Statutory, 


October  1, 199a 

Abetrect  To  assure  sufficient  supplies 
of  soybeans  for  domestic  and  export 
use,  support  farm  income,  combat 
inflation,  hold  down  Federal  costs,  and 
comply  with  statutory  requirements. 
Determinations  to  be  made  are  (1)  loan 
and  purchase  rate,  and  (2)  whether  to 
implement  a  marketing  loan  program. 
The  cost  to  USDA  will  likely  range 
from  $0.1  to  $0.2  billion. 


FRCNa 


Final  Action  09/28/90 

SmeN  EntMea  Affected:  None 

Ctovenwnent  Leveie  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415,  Washington,  D.C.  20013, 
202  475-1636 

RIM:  056&-AB67 

30.  •  1990-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

SlgnHlcence:  Regulatory  Program 


Legel  Authority:  7  USC 1421;  7  USC 
1446;  The  Agricultural  Act  of  1949.  as 
amended,  Sec.201  and  401 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None 

Abetract  To  set  forth  (l)  loan  rates 
applicable  to  1990-crop  sugar  beets  and 
sugarcane,  and  (2)  die  1990-crop    . 
minimiim  price  support  levels 
processors  are  required  to  pay  growers. 
Hie  minimum  national  average  loan 
rate  is  set  by  statue  at  $0.18/lb.  for 
sugarcane  with  the  rate  for  sugar  beets 
set  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in 
relation  to  that  for  sugarcane.  No 
impact  on  Government  outlays  is 
expected.  However,  the  cost  to 
consumers  and  other  users  of  sugar  will 
likely  exceed  $2  billion. 


Action 


Data  FRCIta 


Fmal  Action  09/24/90 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
AgriculturaJ  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  D.C  20013. 
202  475-4636 

RIN:  0560-AB68 

31.  •  1990  CCC  COTTON  LOAN 
PROGRAM  REGULATIONS-BALE 
PACKAGING  MATERIALS 

Legel  Authority:  15  USC  7i4b  and  c; 
Commodity  Credit  Corporation  Charter 
Act,  Sec.  4  and  5 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None 

Abatract  This  action  will  incorporate 

by  reference  the  specifications  for  bale 

packaging  materials  used  in  wrapping 

cotton  for  1990  that  are  approved  by  the 

Joint  Cotton  Industry  Bale  Packaging 

Committee  and  that  are  acceptable  to 

CCC  No  cost  to  Government  is 

expected. 

^  —  >-.-■- 
Taneiaoie: 


Action 


Data  FRCIta 


Fmal  Action  07/02/90 

Sman  Entitiea  Affected:  None 
Government  Leveie  Affected:  None 


Agency  Contact  Ttmi  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington,  D.C  20013, 
202  475-4636 

RIN:  0S60-AB60 

32.  •  1990  MARKETING  YEAR 
PENALTY  RATES  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 
(EXCEPT  PUERTO-RICAN  CKSAR 
FILLER) 

Legal  Authority:  7  USC  1314;  The 
Agricultural  Act  of  1938,  as  amended. 
Sec.  314 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatract  This  action  announces  the 
penalty  rates  for  all  kinds  of  tobacco 
subject  to  quotas  (except  Puerto-Rican 
Cigar  Filler]  for  the  1990  marketing 
year.  Legislation  provides  that  the 
penalty  shall  be  75  percent  of  the 
previous  year's  average  mariceting 
price.  Tobacco  producers,  < 

warehousemen,  and  dealers  need  to  be 
advised  of  the  penalty  rates  prior  to  the 
beginning  of  the  marketing  year  (July  1, 
1990  for  flue-cured). 

Timetable: 


AcHon 


Data         FRCIta 


Fmal  Action  06/29/90 

Small  Entitiea  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington  D.C.  20013, 
202  475-3646 

RIN:  0560-AB70 


33.  •  1989  MARKETING  YEAR 
PENALTY  RATE  FOR  PUERTO-RK^AN 
CKSAR^LLER  TOBACCO 

Legri  Authority:  7  USC  1314;  The 
Agricultural  Act  of  1938,  as  amended,  ' 
Sec.314 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatract  This  action  announces  the 
penalty  rate  for  Puerto-Rican  Cigar- 
Filler  Tobacco  for  the  1989  mariceting 
year.  Legislation  provides  that  the 


penalty  shaH  be  75  patsant  of  the 
previous  year's  average  market  price. 
Tobacco  producers  and  dealers  need  to 
be  advised  of  the  penalty  rate  prior  to 
die  beginning  of  the  marketing  year 
(October  1, 1160). 


raCMa 


Final  Action 


00/00/00 


Smafl  Entitiea  Affected:  None 

i  Affected:  None 


Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Amcultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  24^$.  Washington,  D.C  20013. 
202  47 


RIN:  0560-. 


34.  •CROP  YEARS  1989  AMP  1990 
SHRINK  ADJUSTMENT  FOR 
AOOrnONAL  PEANUTS 

Legri  Authorf^r:  7USC 1359;  The 
Agricultara)  A^  of  1988y  aa  amended, 
Sec.  359 

CFRCttatton:  7CFRU4e 

Legal  Deadline:  None 

Abetract  This  action  is  needed  to 
ptovide  a  fair  and  aqoitBtna  shrink 
adjustment  for  use  in  determining 
export  obligatioas  fior  contract 
additional  peanuts  purchased  by  peanut 
handlers  who  aaive  chosen  to  operate 
under  noo^qrHcal  lapervisimu  Shrink 
adjustments  less  than  actual  shrinkage 
can  result  in  handlers  being  required  to 
purchase  quota  peanuts  to  maka  up  the 
differences,  wfaila  adjustments  in 
excess  of  actual  shrinkage  can  result  in 
higher  Government  oudays  through  . 


i  qwaatitiea  afpeaauto  being 
placed  under  Umo. 


Adton 

Date        FRcaa 

NPRM 
Fmal  Action 

07/20/88    S4FR  38605 
00/00/00 

vtV^^W  KvMN^^^F  ^V^V^^P^^MK  IWUV 

Goveramem  Levela  Affected;  Nona 

Agency  Contact  Tom  Witzig,  Chiet 
Regulatory  and  Economic  Aimlysia 
Branch,  Departaent  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington.  D.C  20013, 
202  475-4636 

RIN:  OSeO-ABTZ 


DEPARTMBrr  OF  AGRICULTURE  (USOA) 

Agricultural  Stabilization  and  Con—rvatk>n  Sarvtee  (ASCS) 


Completad  Actlona 


35. 1989-CROP  PEANUTS  NATK)fiAL 
POUNDAGE  QUOTA 


Agency  Priority 
CFRCItatiorc  Nona 


37.  CCC  COTTON  LOAN  PROGRAM 
REGULATK>NS-«ETTLEMENT. 
FRAUD.  AND  OONVBISfON 


39L 1999-CROP  PEANUT  PRICE 
SUPPORT  PROGRAM  DIFFERENTIALS 

CFRCKatiOR:  Not  applicable 


FRCHa 


CFRCIIation:  7  CFR  1427 
Compleled: 


FR 


Fmal  Action  07/10/89    54  FR  28826 

Sman  Entitiee  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Coaleet  Tam  Witzig  202  475- 

4636 

RIN:  0560-AB13  

36. 1989  WOOL  AND  MOHAIR 
PROGRAM 

Significance;  Regulatory  Program 

CFR  Citation:  7  CFR  1468;  7  CFR  1472 

Completed:  


Data 


FRCHa 


Fmal  Action  06/15/89    54  FR  25444 

Sman  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tooi  Witzig  202  475- 
4636 


RIN:  0560-AB22 


38.  DAIRY  INDEMNITY  PAYMENT 
PROGRAM-JANUARY  1, 19e»- 
SEPf  bMBER  30, 1990 

CFR  Citation:  7  CFR  TBai  to  760.34 


Announcentent      04/09/89 

Sman  Entitiea  Affecle±  None 

GovemnMnt  Leveie  Affected:  Nona 

Agency  Contact  Tan  Witdg  aoi  «75- 
4636 

RIN:  0560-AB31 

4a  1989  PRICE  SUPPORT  LEVELS 
FOR  SIX  KINDS  OF  TOBACCO 

SIgnifleanee:  Agency  Priority 

CFRCItaUon:  None 


Reason 


Data 


FR  Ota 


Data 


Rt  CRa 


Final  Action  06/23/89    54  FR  26401 

Sman  Entitiaa  Affected:  Nme 
GevemmenC  Leveie  Affected.  None 
;Taai  Witzig  368  475- 


Fmal  Action  03/22/88    54  FR  11693 

Sman  Entitiea  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Tom  Witdg  202  475- 
4696 


Final  Action  09/11/89    54  FR  37491 

SmaU  EntlUea  Affected:  Nona 
Govenunent  Levela  Affartad:  None 
'  Canlacfc  Tom  WHzig  302  475- 


4636 

RIN:  0560-AB32 


RIN:  0560-AB20 


RIN:  056(V-AB30 
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Completed  Actions 


41. 1989-CROP  NATIONAL  AVERAGE 
LOAN  RATE  AND  MINIMUM  CCC 
EXPORT  EDIBLE  SALES  PRICE  FOR 
AOOmONAL  PEANUTS 

Significance:  Agency  Priority 

CFR  Citation:  None 


Dale 


FRCIta 


Final  Action  07/10/89    54  FR  28827 

SmaN  EntMea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Tom  VTitzig  202  475- 


RIN:  0560-AB33 


42. 1M9-CR0P  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRICE 
SUPPORT  LEVEL 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  724 

(^ompieiea: 


Data 


FRCtte 


Final  Action  06/21/89    54  FR  26059 

SmaN  EntMee  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Tom  Witzig  202  475- 


RIN:  0560-Afi34 


43. 1989-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTA  AND 
PRICE  SUPPORT  LEVEL 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 


Dale 


FRCMe 


Final  Action  06/21/89    54  FR  26059 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 


RIN:  0560-AB35 


44. 1969-CROP  NATKMAL  AVERAGE 
PRICE  SUPPORT  LEVEL  FOR  QUOTA 
PEANUTS 

Significance:  Agency  Priority 

CFR  Citation:  None 


Completed: 


Data 


FROta 


Final  Action  07/10/89    54  FR  28827 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 


RIN:  0560-AB36 


45. 198»CROP  HONEY  PRICE 
SUPPORT  PROGRAM 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1434.26;  7  CFR 
1434.27 

Completed: 


Reason 


Dale 


FRCIte 


Fmal  Action  06/07/89    54  FR  24368 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  V^tzig  202  475- 
4636 


RIN:  0560-AB37 


46.  COMMON  PROGRAM  PROVISIONS 
FOR  THE  1990  WHEAT.  FEED  GRAIN. 
COTTON  AND  RK^E  PROGRAMS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  713:  7  CFR  1421;  7 
CFR  1427 

Completed: 


Reason 


Dsts 


FRCIte 


Final  Action  09/02/89    54  FR  38699 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 


RIN:  0560-AB38 


47. 1989  RICE  PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  707;  7  CFR  700;  7 
CFR  713;  7  CFR  719;  7  CFR  720;  7  CFR 
794  to  796;  7  CFR  1421 

Completed: 


FRCIta 


Fmal  Action  04/24/89    54  FR  16381 

Small  Entitiea  Affected:  None 
Government  Lavela  Affecte±  None 


Agency  Contact  Tom  Witzig  202  475- 
4638 

RIN:  056O-AB39 


48.  1990  WHEAT  PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR 
792;  7  CFR  794  to  796 

Completed: 

Reason  Data  FR  Cite 


Rnal  Action  09/02/89    54  FR  38699 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Tom  l^itzig  202  475- 


4636 

RIN:  056O-AB41 


49. 1989  CCC  COTTON  LOAN 
PROGRAM  REGULATK>NS  -  BALE 
PACKAGING  MATERIALS 

CFR  Citation:  7  CFR  1427 

Completed; 

nssaon Dsis  FR  Cite 

Fmal  Action  03/20/89    54  FR  11493 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  056&-AB44 

50.  PEANUT  WAREHOUSE  STORAGE 
LOANS  AND  HANDLER  OPERATK>NS 
FOR  THE  1986  THROUGH  1990 
CROPS  (AMENDMENT  3) 

CFR  Citation:  7  CFR  1446 

Completed: 


Date 


FRCNe 


Final  Action  07/20/89    54  FR  30366 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  V^tzig  202  475- 
4696 


RIN:  0560-AB46 


51. 1989-CROP  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS  FOR 
FIVE  KINDS  OF  TOBACCO 


CFR  Citation:  None 
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Complotod  AcHoiw 


Completedb 


FRCNe 


Fmal  Action  06/21/89    54  FR  26061 

SmaN  EntMea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Tom  Witzig  202  475- 


4636 

RIN:0560-, 


'AB51 


52. 1989-90  MARKETING  YEAR 
PENALTY  RATES  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 


Agency  Contact  Tom  Witadg  202  475- 
4696 

RIN:  0560-A952 


53. 1989  •  CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1435 

Completed:  


54. 1989  MILK  PRICE  SUPPORT 
PROGRAM,  JULY  1.  MANDATORY 
PRICE  SUPPORT  DECREASE 

Significance;  Regulatory  Program 

CFR  Citation:  7  CFR  1430 

vompieiecc 


Date 


FR  Ctis 


Reason 


Date 


FRCHe 


CFR  Citation:  None 
Completed:     


Data 


FRCIta 


Fmal  Action  07/12/89    54  FR  29360 

SmaN  Entitiea  Affected:  None 
Government  Levels  Affected:  None 


Final  Action  09/29/89    54  FR  40149 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 


Fmal  Action  07/06/89    54  FR  2B4S0 

SmaN  EntHlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AB58 

BHUNQ  COOC  941MS-T 


RIN:  0560-AB53 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspaction  Sarvica  (APHIS) 


Pranila  Stage 


55.  •  ANIMALS  DESTROYED 
BECAUSE  OF  SCRAPIE 

Significance:  Agency  Priority 

Legal  Authority:  21 USC  111;  21 USC 
114;  21  USC  114a:  21  USC  134a:  21  USC 
134b;  21  USC  134c;  21  USC  134d;  21 
USC  134e;  21  USC  134£;  21  USC  134g:  21 
USCl34h 

CFRCItatlon:  gCFRS4 

Legal  DeedHne:  None 

Abstract  Under  the  Scrapie 
Eradication  Program  and  the 
regulations  in  9  CFR  Part  54,  indemnity 
for  an  animal  destroyed  because  of 
scrapie,  a  highly  transmissible  and  fatal 
disease  of  the  central  nervous  system  of 
sheep  and  goats,  is  paid  to  its  owner  at 
fair  marlcet  value,  not  to  exceed  $300 
per  head.  Under  the  present  program. 


indemnities  are  paid  for  affected  and 
bloodline  animals  only.  There  is  no 
diagnostic  test  for  the  disease  and  no 
treatment  The  existing  Scrapie 
Eradication  Program  is  not  federally 
mcmdated  and  depends  upon  state 
efforts  and  funds,  indust^r  cooperation, 
and  reporting  by  flock  owners.  APHIS 
is  considering  the  regulatory  option  of 
negotiated  rulemaking  in  onier  to 
develop  a  program  which  will  satisfy 
animal  health  needs,  industry  needs, 
and  State  and  Federal  governmental 
needs. 

Timetable: 


Action 

Dale 

FRCNS 

NPRM                     07/13/89    54  FR  29576 
Notice-Intent  to      12/00/88 

Fonn  Auvtsofy 

Conwmttee 

Nogotiatod 

Rulemaking 

SmaN  Entitiee  Affected:  Undetermined 

Action 


FR  Cits 


ANPRM 

ANPRM 
Comment 
Period  End 


11/02/88 
03/06/89 


53  FR  44200 


Government  Levela  Affected:  Local 
State,  Federal 

Agency  Contact  Chester  A.  Gipson. 

Senior  Staff  Veterinarian,  Veterinary 
Services,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  Room  770,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301 436-7678 

RIN:  0579-AA24 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  inapactton  Service  (APHIS) 


Propoaad  Rule  Stage 


56.  IMPORTATION  OF  NURSERY 

STOCK.  PLANTS.  ROOTS.  BULBS, 

SEEDS.  AND  OTHER  PLANT 

PRODUCTS 

Significanoe:  Agency  Priority 

Legal  Authority:  7  USC  isodd  to  ISOS; 

7  USC  151  to  167 


CFRCItatlon:  7 CFR 319.37 

Legal  Deadline:  None 

Abstract  To  prevent  the  introduction  of 
plant  pests  and  diseases.  Plant 
Protection  and  Quarantine  (PPQ] 
prohibits  or  restricts  the  importation  of 
living  plants,  roots,  bulbs,  seeds,  and 


related  articles.  PPQ  is  updating  the 
lists  of  prohibited  and  restricted  articles 
and  is  revising  the  regulatory 
requirements  for  importation  of  various 
articles.  These  revisions  will  allow  the 
importation  of  certain  living  plants  and 
related  articles  under  appropriate 
regulatory  controls,  and  will  prohibit 
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ProposMi  Rul«  Stage 
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Prapoeed  llule 


UMI 


the  importation  of  other  living  plants 
and  rdated  articles. 


DM*  FR  CNa 


NPRM  10/00/89 

NPRM  Comment  12/00/89 

Period  End 

PiMc  Hewing  00/00/00 

Smal  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper.  Senior 
Operations  Officer,  Port  Operations 
Staff,  PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Federal  Building,  Room  637, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782,  301  436-8248 

Rllfc  0579-AA21 

57.  •  REVISION  OF  9  CFR  82,  EXOTIC 
NEWCASTLE  DISEASE  IN  ALL  BIRDS 
AND  POULTRY;  PSCITTACOSIS  AND 

ORNrmosis  in  poultry 

Significance:  Agency  Priority 

Legal  Authority:  21 USC  ill  to  113: 21 
use  11*  21  USC  117:  21  USC  120;  21 
USC  123  to  126:  21  USC  134b:  21  USC 
134f 

CFR  Citation:  9  CFR  82:  7  CFR  2.17:  7 
CFR  2.51:  7  CFR  371.2(d) 

Legal  Deadline:  None 

Abetract  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
pscittacosis  or  ornithosis  (now 
generally  referred  to  as  chlamydiosis) 
are  communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases  in 
the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 

Timetable: 


Action 


DM*  FRCne 


NPRM  02/28/90 

NPRM  Comment  04/28/90 

Period  End 

Final  Action  10/28/90 

Finai  Action  11/28/90 

Effective 

Small  EnttUea  Affected:  Undetermined 


Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Dr.  M.  A.  Nfixson. 
Chief  Staff  Veterinarian.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
Room  747,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301 436-8073 

RIN:  0579-AA22 

58.  •  REVISION  OF  7  CFR  319.56, 
IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Significance:  Regulatory  Program 

Legal  Authoffty:  7  USC  isodd  to  ISOff, 
7  USC  151  to  167 

CFRCitaiion:  7  CFR  319.56;  7  CFR  2.17; 
7  CFR  2.51;  7  CFR  371.2(c) 

Legal  Deadline:  None 

Abetract  An  increased  nuiAber  of 
exotic  pests  have  been  introduced 
recently  into  the  United  States.  Some  of 
these  pests  may  have  arrived  on 
importations  of  fruits  and  vegetables. 
Since  these  pests  are  capable  of 
causing  extensive  economic  damage, 
APHIS  is  considering  the  development 
of  an  improved  system  for  determining 
the  entry  status  of  agricultural  products, 
particularly  fruits  and  vegetables. 

Timetable: 


Action 


Dale  FRCM 


NP9U 

10/30/90 

Public  Hearing 
Discussing 
Issues  raised 
in  NPRM 

11/14/90 

NPRM  Comment 
Period  End 

12/30/90 

Rnal  Action 

06/30/91 

Fmal  Action 
Effective 

07/30/91 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper,  Senior 
Operations  Officer,  Plant  Protection  and 
Quarantine,  Department  of  Agricidture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  632  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,301436-8383 

RIN:  0579-AA23 


59.  •  IMPORTED  FIRE  ANT 
Signiflcanoe:  Agency  Priority 


Legal  Authority:  7  USC  iSObb;  7  USC 
ISOdd;  7  USC  150ec;  7  USC  161  to  162;  7 
USC  164  to  167;  7  USC  2.17;  7  USC  2.51; 
7  USC  371.2(c) 

CFR  Citation:  7  CFR  301 

Legal  Deadline;  None 

Abrtract  The  Department  is  proposing 
to  revise  "Subpart-Imported  Fire  Ant," 
which  contains  quarantine  and 
interstate  movement  regulations  for  the 
containment  and  control  of  this 
destructive  plant  pest  Executive  Order 
12291  and  Department  Regulation  1512- 
1  require  that  agencies  initiate  reviews 
of  currently  effective  rules  to  bring 
about  the  goal  of  reduction  of 
regulatory  burdens  and  to  minimize 
impacts  on  small  entities.  The  proposed 
rule  is  part  of  the  scheduled  review  of 
"Subpart-Imported  Fire  Ant"  to  meet 
regulatory  review  requirements. 
Revising  the  regulations  would  make 
them  easier  to  understand,  thereby 
increasing  compliance  and  the 
effectiveness  of  the  regulations  in 
preventing  the  interstate  spread  of  the 
imported  fire  ant 

Timetat>le: 


Action 


otm        mate 


NPRM  12/00/89 

NPRM  Comment    02/00/90 
Period  End 

Smal  Entitiee  Affected:  None 

Government  Levela  Affected:  Local. 
State,  Federal 

Agency  Contact  Helena  R.  Wright, 

Chief,  Regulatory  Analysis,  Policy  and 
Program  Development,  Dq>artment  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  Room  866  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 901 436-8682 

RIN:  0579-AA2S 


ea  •  PftOCEDURES  FOR  IMPORTING 
ANIMALS  THROUGH  THE  HARRY  S 
TRUMAN  ANIMAL  IMPORT  CENTER; 
APPROVAL  OF  EMBARKATION 
QUARANTINE  FAaLITIES 

Signiflcanoe:  Agency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1396:  21  USC  102  to  105;  21  USC  111;  21 
USC  134a;  21  USC  134b:  21  USC  134c: 
21  USC  134f:  21  USC  135:  31  USC  9701 

CFR  Citation:  9  CFR  92;  7  CFR  2.17;  7 
CFR  2.51:  7  CFR  371.2(d) 

Legal  Deadline:  None 


Abetract  l.  Animals  imported  from 
countries  know  or  believed  to  be 
affected  witfi  certain  exotic  diseases 
must  be  quarantined  in  the  Hairy  S 
Truman  Animal  Import  Center 
(HSTAIC).  This  facility  cannot 
accommodate  all  requested 
importations  per  calendar  year.  The 
Department  is  proposing  to  establish  a 
lottery  system  whereby  importers 
would  be  selected  to  be  granted 
exclusive  use  of  HSTAIC  This  lottery 
system  wotdd  establish  an  equitable 
and  orderly  means  of  allotting  space  at 
HSTAIC  2.  Animals  imported  through 
HSTAIC  must  first  be  quarantined  in  an 
embarkation  quarantine  facility  (EQF) 
in  the  countiy  of  origin.  Currently  the 
Department  approves  only  one  EiQF  per 
continent  The  Department  is  proposing 
to  provide  for  approval  of  a  separate 
EQF  per  in^Mrtation,  and  to  establish 
standards  for  approval  of  EQFs.  This 
change  would  reduce  the  logistical 
complexittee  of  ejqporting  animals  from 
their  countiy  of  origin. 

Timetable. 


Government  Levela  Affected:  Federal 

Agency  Contact  Helene  R.  Wtigfat. 

Chiet  Regulatory  Analysis,  Policy  and 
Program  Development  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  866.  Federal 
Building.  6505  Belcrest  Road, 
HyattsviUe.  MD  20782.  801 ' 

RIN;  0579-AA26 

61.  •  SWINE  IDENTIFICATION 

SIgnMcance:  Agency  Pri(»ity 

Legal  Auttwrlty:  21  USC  in  to  113;  21 
USC  114a:  21  USC  114a-l:  21  USC  114g: 
21  USC  115  to  117;  21  USC  120  to  126; 
21  USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  71;  9  CFR  78;  7 

CFR  2.17;  7  CFR  2.51;  7  CFR  371.2(d) 

iNone 


prevent  its  consumption.  The  conent 
regulations  require  identification  of 
swine  when  entered  into  interstate 
commerce.  The  Department  is  proposing 
to  amend  the  regulations  to  allow  ttiis 
identification  to  be  carried  out  at 
various  specified  points  in  marketing 
channels.  This  amendment  would  allow 
for  effective  traceback  of  diseased  or 
contaminated  swine  without 
unnecessarily  disrupting  standard 
marketing  procedures. 


Action 


FR  one 


Action 


FRCNa 


NPRM  09/05/89 

NPRM  Comment    10/05/88 
PeriodEnd 

Smal  EntMee  Affected:  None 


54  FR  36806 


Abetract  Swine  moving  in  interstate 
commerce  may  be  adulterated  with 
drug  and  other  chemical  residue  levels 
higher  than  the  allowed  tolerance  and 
may  be  spreading  diseases.  Mandatory 
identification  of  swine  allows  APHIS  to 
locate  sources  of  infection  in  order  to 
eradicate  and  contain  disease  and 
allows  the  Food  Safety  Inspection 
Service  (FSIS)  to  more  easily  determine 
the  source  of  adulterated  meat  and 


NPRM      V 

10/00/88 

NPRM  Comment 

12/00/89 

PeriodEnd 

Final  Action 

03/00/90 

Final  Action 

04/00/90 

Effective 

Smal  EntMee  Affected:  None 

ft.,.,a— i— aa^  1  ^A^klA   A#i^j»AAjfc  f  .^..aI 

State,  Federal 

Agency  Contact  Hetene  R.  Wright 
C^ef.  Regulatory  Analysis.  Policy  and 
Program  Development  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  866,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  801 

RIN:  0579-AA27 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Anlntel  and  Plant  Health  Inepaction  Service  (APHIS) 


Final  Rule  Stage 


62.  ANIMAL  WELFARE 
REGULATIONS;  STANDARDS 

SigniUcanoe:  Regulatory  Program 

Legal  Authority:  7  USC  2131: 7  USC 
2132;  7  USC  2133;  7  USC  2134;  7  USC 
2135;  7  USC  2136;  7  USC  2137;  7  USC 
2138;  7  USC  2139,  7  USC  2140;  7  USC 
2141;  7  USC  2142;  7  USC  2143;  7  USC 
2144;  7  use  2145;  ... 

CFR  Citation:  9  CFR  3.1  to  3.17, 
(Revision);  9  CFR  3.25  to  3.41, 
(Revision);  9  CFR  3.75  to  3.91.  (Revision) 

;  None 


Abetract  ht  1985  Congress  amended 
the  Animal  Welfare  Act  7  USC  2131  et 
seq.,  and  required  the  Secretary  of 
Agriculture  to  promulgate  regulations 
and  standards  governing  the  humane 
hnnHling,  housing,  care,  treatment  and 


transportation  of  certain  animals  by 
dealers,  research  facilities,  operators  of 
auction  sales,  carriers,  and  intermediate 
handlers.  Hie  standards  and  regulations 
will  provide  minimum  requirements 
with  respect  to  handling,  housing, 
feeding,  sanitation,  veterinary  care,  and 
other  related  matters.  APHIS  is 
proposing  to  amend,  revise,  and  expand 
the  "Standards"  relating  to  dogs  and 
cats,  guinea  pigs  and  hamsters,  and 
nonhuman  primates,  and  will  include 
provisions  for  exerdse  of  dogs  and  for 
promoting  the  psychological  well-being 
of  primates. 


Dale  PRCNe 


Final  Action 


00/00/00 


Action 


FRCNe 


NPRM 

NPRM  Comment 
Period  End 


03/15/89 
07/13/89 


54  FR  10697 


Smal  EntRiee  Affected:  Businesses 

Government  Levele  Affected;  Local 

State,  Federal 

Analyale:  Regulatory  Impact  Analysis; 
Regulatoiy  Flexibility  Analysis 

Agency  Contact  Dak  F. 
Sdiwindaman,  Asst  Deputy 
Administrator,  Regulatory  Enforcement 
and  Animal  Care,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building. 
Room  206,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  901 

RIN:  0579-AA20 
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uiai 


OCMRTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  HMlth  Inapactlon  8fvlc»  (APHIS) 


63.  AMMAL  WELFARE;  DEFINITION 
OF  TERMS  AND  REGULATIONS 

SIgnMcanoe:  Regulatory  Program 

CFRCttallon:  9  CFR 1.  (Reviaion):  9 
CFR  2,  (Revision) 


FRGM* 


Oe/31/89    64  FR  36112 
10/30/89 


Rnel  AcHon 

Fmal  Aclfon 

Effective 

Small  EntHiee  Affected:  None 

Qovemmem  Lavele  Affected:  Local. 

State,  Federal 


Agency  Contact  Dale  F.  8dk 
9014M4480 

RIN:  0679-AA18 

anxiNQ  0001  M1»«4>T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Ceoparatlva  Stata  Raatreh  Stvica  (CSRS) 


Propoaad  Rula  Stagt 


64.  AGRICULTURAL  RESEARCH 
INVOLVINQ  OUTDOOR  FIELD 
TESTING  OF  BIOTECHNOLOGY  • 
MODIHED  ORGANISMS 

Significance:  Regulatory  Program 

Legel  Authority:  PL  99-198  Food 
Security  Act  of  1965;  7  USC  4S0(h);  7 
use  3121(12):  National  Agr.  Research 
Ext  and  Teaching  Policy  Act  of  1977; 
Sec  1405(12)  as  amended 

CFRCHaUon:  7  CFR  3015  J2»5:  7  CFR 
3200^d)(7):  7  CFR  340a4(cKl2) 

None 


Action 

DM* 

FR  die 

ANPRM 

06/26/86 

51  FR  23367 

ANPIVyi 

09/26/86 

ConMnent 

Period  End 

HPmA 

00/00/00 

Abetrect  USDA/CSRS  plans  to  publish 
advisory  guidance  for  t^  safe 
performance  of  USDA-funded  research 
involving  outdoor  field  testing  of 
biotechnology  modified  organisms. 


Smal  EntWee  Affected:  Undetermined 

uuveiiHiieiii  Lewis  aiivcwu. 
Undetermined 

Additionei  infennatlon:  ADDITIONAL 
ABSTRACT:  the  research  guidance  will 
be  published  as  a  notice  in  the  Federal 
Register  rather  than  as  a  proposed  rule. 
The  notice  will  contain  research 
guidance  consisting  of  general  guideline 
principles  for  field  testing 
biotedmology-modified  organisms. 

USDA  research  agencies  plan  to 
promote  adherence  to  the  biotechnology 


research  guidelines  by  announcing  that 
it  is  their  poUcy  that  researchers 
employed  or  fimded  by  USDA  adhere  to 
die  guidelines. 

Agricultural  field  tests  of  biotedmology 
modified  organisms  may  have  potential 
impacts  on  die  environment  Therefore, 
USDA  plans  to  prepare  an 
Environmental  Lospact  Statement  (EIS) 
for  the  guidelines.  Public  hearings  and 
document  availabilities  related  to  the 
EIS  will  be  announced  in  the  Federal 
Register. 

Agency  Contact  William  S.  Smidi. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Cooperative  State  Researdi 
Service,  Room  310-C  Aerospace 
Building,  901  D  St  SW.  Washington.  DC 
20250,202  475-4964 

RIN:  0S24-AA00 

BNJJNQ  COOC  *4ie40>T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmera  Homa  Admtniatration  (FmHA) 


Pranda  Staga 


65.  RECAFTURE  OF  SECTION  502 
RURAL  HOUSING  SUBSIDY 

Significance:  Agency  Priority 

Legal  AuttMrtty:  42  USC  1480: 5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  2.23:  7  CFR  2.70 

Legel  Deadfcie:  None 

Abeiract  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
revise  the  regulation  for  the  recapture 
of  subsidy  granted  on  Section  602  Rural 
Housing  Loans.  Hiis  action  is  necessary 
because  of  an  accounting  sjrstem 
change  resulting  from  the  September 
1967  congressionally  mandated  rural 
housing  asset  sale.  The  intended  effect 
of  this  action  is  to  adjust  the  formula  to 
coincide  with  the  revised  method  of 
applying  monthly  subsidy  to  interest 


credit  accounts.  In  addition,  this  actton 
will  also  shorten  and  simplify  the 
recapture  process. 

TImetatile: 


Action 


Dale 


ni  Ctle 


ANPRlyl  11/01/80 

/kNPRIM  01/01/90 

Comment 

Period  End 
NPRM  06/12/90 

NPf)M  Comment    07/14/90 

Period  End 
Fmal  Action  12/29/90 

Fmal  Action  01/29/91 

Effective 

SmaH  Entitiee  Affected:  None 
Government  Levele  Affected: 


Undetermined 


Agency  Contact  Chris  Goettefanann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington.  DC  20250, ; 
382-9744 

RiN:  0575-AA2g 


66.  CHANGES  TO  FARMERS  HOME 
ADMINISTRATION  (FMHA) 
GUARANTEED  LOAN  MAKING  AND 
SERViaNG  REGULATIONS  AS  A 
RESULT  OF  A  STUDY  OF  THE 
PROGRAM  REQUESTED  BY  0MB 

SIgnMcanoe:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480:  5  USC  301:  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1980 

Legal  Deedline:  None 


uooA  nwtu 


Pranila  Slagt 


Abetrect  This  revision  will  propose 
changes  as  deemed  appropriate  as  a 
result  of  the  atody  to  he  made  wfaidi 
was  recommended  by  OMB  recently. 
Potential  costs  and  benefits  will  not  be 
known  until  the  recommendations  have 
been  made  and  a  criterion  of  changes 
esteblished. 


Data  FR  cue 


Next  Action  Uhdetemiined 

Smell  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  Chris  Goettehnann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administratian.  Room  6348  South 


Building.  Washington.  DC  20250, 
382-8744  ^ 

RIN:  0575-AAG6 


67.  •  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Significance:  Agency  Priority 

Legel  Authority:  7  USC  1988;  42  USC 
1480;  5  USC  301;  BO  12291 

CFR  Citation:  7  CFR  1980 

Legal  DeadBne:  None 

Abetrect  Proposed  legislation  HJR.  2883 
relating  to  Rural  Development 
Agriculture,  and  Related  Agencies 
Appropriations  Bill  1990  provides  for 
guaranteed  community  fadUties  and 
water  and  waste  disposal  loan 
authorities  for  fiscal  year  1960.  Fanners 
Home  Administration  proposes  to 
develop  and  implement  a  new 
Community  Guaranteed  Loan  Program 
regulation  utilizing  guidelines 


esteblished  by  community  programs  for 
loanmaking  and  loan  servidng. 

Timetel>ie: 


Action 

OMa 

FRcae 

ANPRIM 

12/00/89 

Comment 

Period  End 

NPRM 

04/01/90 

NPRM  Comment 

06/01/90 

Period  End 

Smal  Enlttiee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Leveie  Affected:  LocaL 
Stete 

Aneiyele:  Regulatory  Impact  Analysis 

Agency  Contact  CUs  Goattalnunn. 
Regulatory  Coordinator,  Department  of 

A^culture,  Farmers  Home 
Administration,  Room  6348-South 
Building,  Washington  DC  20250. : 
382-8744 

RIN:  057S-AA72 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmera  Home  Admlniatraticn  (FmHA) 


Propoaad  Rule  Stag* 


68.  PROPERTY  MANAGEMENT 

Legal  Authority:  7  USC  1969;  42  USC 
1480:  5  USC  301:  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1955 

ijegei  OeedHne:  None 

Abetrect  Create  a  new  Subpart  D  to 
cover  liquidation  of  Single  Family 
Housing  (SFH)  loans,  and  management 
and  sale  of  ^ni  inventory  property; 
and  revise  existing  Subparte  A.  B.  and 
C  to  have  ttiem  apply  to  all  programs 
other  than  SFH.  Costs  to  create  new 
subpart  and  revise  and/or  amend 
existing  ones  is  minimal  and  would 
enhance  all  programs'  ability  to  revise 
and/or  amend  the  regulations  with 
reduced  clearances  and  provide 
personnel  with  clearer  and  simpler 
regulations  to  follow  and  implement 
Will  avoid  "tie-np"  of  the  regulations 
for  one  program  subject  to  changes 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
changes  being  held  up  subject  to 
Farmer  Program  diai^s  being 
completed  as  has  frequently  been  the 
case. 


Timetable: 


Action 

Dale       mem 

NPRM 

03/01/90 

NPRM  Comment 

05/01/90 

Period  End 

Fmal  Action 

09/01/90 

Fmal  Action 

10/01/90 

Effective 

Smal  Entitiee  Affected:  None 

Government  Levele  Affeded: 

Undetermined 

Abeiract  Expansion. of  HPG  program  to 
include  residential  rental  properties 
(single  and  multi-unit)  and  cooperative 
housing.  Maintain  availability  of 
adequate  and  decent,  safe,  and  sanitary 
rentel  housing  for  very  low  and  low 
income  individuals  ami  families  in  the 
rural  areas.  Compliance  with  the 
Housing  and  Urban  Recovery  Act  of 
1983  and  Community  Development  Act 
of  1987. 


project  was  effectively  paralyzed  during 
calendar  year  1988  by  extensive 
changes  by  Farmer  Programs  pursuant 
to  the  Agriculture  Act  of  1987. 


Agency  Contect  Cbfis  < 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington.  DC  2025a  202 
382-8744 

RIN:  057&-AA03 

69.  HOUSING  PRESERVATION 
GRANTS 

Legel  Authority:  42  USC  1490  (m) 

CFRCItetion:  7  CFR  1944.  Subpart  N 

:None 


Action 

Data          FRCMa 

NPRM                    12/01/89 
NPRM  Comment    02/01/90 

Period  End 
Final  Acton           06/01/90 
Final  Acton           07/01/90 

Effective 

Smal  Entitiee  Affected:  None 

Government  Levele  Affected: 
Undetermined 

Agency  Contact  Chris  Goettdmann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South  N 
Building,  Washington,  DC  2025a  26 
382-8744 

RIN:  0575-AA18 


44432 
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USDA-FmHA 


Propo— d  Ruto  Stage 


70.  SECTION  502  RURAL  HOUSING 
LOAN  POUaES.  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC1480: 7  CFR 
2.23;  7  CFR  2.70 

CFR  Citation:  7CFR1944-A 

;None 


Abetract  Address  and  clarify  items  to 
improve  program  (child  support, 
unemployment  compensation,  etc.). 
Revise  cost  containment 


Action 


Dal*  FRCII* 


NPRM  03/31/90 

NPRM  Coniment  05/31/90 

Period  End 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Govenwient  Levela  Affected:  None 

Agency  Contact  Chris  Goettebnann. 
Regulatory  Coordinator,  Department  of 
A^culture,  Farmers  Home 
Administration,  Room  6348,  South 
Building.  Washington.  DC  20250,  202 
382-9744 

RIN:  0575-AA35  ♦ 

71.  SECURITY  SERVICING  FOR 
MULTIPLE  HOUSING  LOANS 

Legal  Authority:  42USC1480 

CFR  Citation:  7  CFR  1930;  7  CFR  1944: 
7  CFR  1965 

Legal  DeadMie:  None 

Abetract  This  regulation  is  being 
revised  to  provide  clarification  on  the 
processing  differences  between 
membership  changes  and  transfers,  to 
broaden  the  ability  to  consolidate  and 
reamortize  loans,  to  clarify  actions  to 
be  taken  during  a  bankruptcy,  and  to 
clarify  and  discuss  the  classification  of 
problem  loans  and  their  resolution, 
along  with  other  minor  revisions.  These 
revisions  are  needed  so  as  to  provide 
more  complete  guidance  to  field  staff 
and  borrowers  on  the  topics  discussed 
above.  Potential  costs  consist  of 
administrative  time  involved  with 
Agency  personnel  drafting  and 
completing  regulation.  No  alternatives 
were  identified  as  being  appropriate  to 
address  the  several  problems  being 
corrected  with  this  regulation. 


Timetable: 


Action 


FRCMe 


NPRIM  00/00/00 

Final  /Action  00/00/00 

Small  Entniee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Chru  Goettebnann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  20250,  202 
382-8744 

RIN;  0575-AA38 

72.  MANAGEMENT  AND  COLLECTION 
OF  NONPROGRAM  (NP)  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC 1480;  5  USC 
301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70 

None 


Abetract  A  new  instruction  to  provide 
policy  and  guidance  for  FmHA  field 
office  personnel  to  make,  manage, 
collect  and  liquidate  nonprogram  (NP) 
lo€ms. 

Timetable: 


Action 


FRCHe 


NPRM 
Final  Action 


00/00/00 
00/00/00 


SmaN  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Chris  Goettelmann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  2025a  202 
382-9744 

RIN:  0575-AA39 

73.  COMPLAINTS  AND 
COMPENSATION  FOR 
CONSTRUCTION  DEFECTS 

Legal  Authority:  42  USC  1479 

CFR  Citation:  7  CFR  1924  F 

Legal  Deadline:  None 

Abetract  Clarify  handling  of 
construction  defect  complaints  on 
newly  constructed  homes  and  provide 
for  handling  of  construction  defect 
complaints  on  manufactured  homes. 


Action 

Dele 

FRCHe 

NPRM 

12/30/89 

NPRM  Comment 

02/28/90 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Chris  Goettebnann, 
Regulatory  Coordinator,  Department  of 
Aipriculture.  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  20250.  282 
382-0744 

RIN:  0575-AA41 

74.  BORROWER  SUPERVISION 
SERVICING  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSING  LOAN 
ACCOUNTS 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abetract  Provide  for  change  in 
^definition  of  delinquent  account  and 
certain  other  changes. 

Timetable: 


Action 


DM* 


FROle 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Chris  Goettebnann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA42 

75.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOUSING 
BORROWERS  AND  GRANT 
RECIPIENTS 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  193a  Subpart  C;  7 
CFR  1944,  Subpart  E 

KNone 


Abetract  General  revision  to  keep  the 
regulations  current  with  policy 
clarification  and  incorporate  changes  to 
comply  with  recent  legislative  changes. 
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Alternatives  were  to  not  revise  or  only 

Timetable: 

Adion                      Data          FR  Clli 

NPRM                    00/00/00 
Fmal  Action           00/00/00 

Sman  Entitiea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

ImlmtmMm 

incorporate  some  changes, 
iimemie. 

Mtaa 

Dale          FRCNe 

NPRM                    00/00/00 
Fmal  Action           00/00/00 

SmaH  Entltiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Action                      Dele          FR  CHe 
NPRM                     12/15/89 
Sman  Entltiee  Affected:  None 

Undetermined 

Agency  Contact  Chris  < 

Regulatory  Coordinator,  Department  of 
A^culture,  Fanners  Home 
Administration,  Room  6348  South 
BuUding,  Washington,  DC  2025a  202 
382-9744 

RIN:  0575-AA49 

76.  SECURITY  SERVICING  FOR 
MULTIPLE  HOUSING  LOANS 

Significanoe:  Agency  Priority 

Legal  Authortty:  42  USC  1480 

CFRCitatioA:  7  CFR  1965.  Subpart  B 

Legal  Deadline:  None 

Alwtract  This  revision  implements 
Subtitle  C,  "Rural  Rental  Housing 
Displacement  Prevention,"  of  the 
Housing  and  Community  Development 
Act  of  1987.  Since  this  revision  is 
mandated  by  legislation,  alternatives 
were  limited- 

TImetiriile: 


Action 


NPRM 
Fmal  Action 


Dale  FR  CIta 


00/00/00 
00/00/00 


Small  Entltiee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chris  Goettdmann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  2025a  202 
382-0744 

Rut  0575-AA51 

77.  REAL  PROPERTY  INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1909;  42  USC 
148a  5  USC  301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70 

Legal  Deedlne:  None 

Alietract  Provide  for  the  continuation 
of  insurance  for  borrowers  on  escrow. 


Agency  Contact  CUa  Goettdmann. 

Regulatory  Coordinator,  Departipent  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington.  DC  202Sa  2M 
382-0744 

RIN:  0575-AA53 


78.  SECURITY  SERVICING  FOR 
SINGLE  FAMILY  RURAL  HOUSING 
LOANS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I48a  7  USC 
1989;  5  USC  301 

CFRCttation:  7  CFR  2.23;  7  C7R  2.70 

Legal  DeadHne:  None 

AlMtract  Provide  for  the 
implementation  of  escrow  services  for 
SFH  loan  accounts. 

Timetable: 


Action 


Date  FR  cue 


NPRM 
Fmal  Action 


00/00/00 
00/00/00 


SmaR  EntMee  Affacted:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chris  Goettafanann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Building.  Washington,  DC  20250.  202 
382-0744 

RIN:  0575-AA54 


70.  BORROWER  SUPERVISION 
SERVICING  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSING  LOAN 
ACCOUNTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-71 

CFRCHatiOfC  7  CFR  1951,  Subpart  G 

Legal  Deadline.  None 

Abetract  Provide  for  escrowing  and  the 
application  of  payments. 


Agency  Contact  Chris  Goettebnann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Fanners  Home 
Administration.  Room  6348,  South 
Building,  Washington.  DC  aOZSa  201 
382-0744 

RIN:  0575-AA55 ' 

80.  SECONDARY  MARKET  FOR 
FARMER  PROGRAM  LOANS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1988 
C(msolidated  Farm  and  Rtval  DeveL 
Act  (amendment):  PL  100-233,  Sec  711 
Agricultural  Credit  Act  of  1967 

CFRCttation:  7 CFR  1900 

Legal  Deadline:  Final.  Statutory,  July  6, 

1988. 

PL  100-233,  Sec  711,  states:  'Within  180 

days  after  the  date  of  the  enactmoit  of 

this  Act,  the  Secretary  shall  develop 

and  promulgate  final  regulations  to 

implement  this  section  (coat) 


Legislation  mandates  that  the 
Secretary  develop  procedures  to 
facilitate,  administrate  and  promote 
secondary  market  operations  for  FmHA 
guaranteed  farm  loans.  It  is  suggested 
that  the  Secretary,  directly  or  tlut>u^  a 
market  maker,  provide  for  the  pooling 
of  guaranteed  loans  and  the  issuance 
and  sale  of  certificates  backed  by  those 
loan  pools.  Through  this  procedure, 
secondary  market  activities  could  be 
promoted  and  expanded,  thereby 
increasing  the  supply  of  loan  money  in 
rural  areas  <-  allowing  rural  banks  to 
increase  their  lending  activity  to 
farmers,  rural  businessmen  and 
residents.  Obtaining  the  services  of  a 
private  agent  to  act  as  a  central  registry 
and  fiscal  agent  -  coordinating  fund 
flows  bom  lenders  to  pool  investors; 
handling  pool  formations  and 
executions,  issuance  and  ownership  of 
pool  shares,  and  monitoring  of  loan 
payments  -  is  the  favored  alternative 
expected  to  successfully  meet  the 
legislative  mandate.  FmHA  would  act 
as  the  facilitator,  arranging  for  the 
creation  of  this  private  market  activity, 
(cont) 
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TliiwtablK 

Timetable: 

Timetable: 

Action                      Ort«          FRCHe 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Date          FRCtte 

01/01/90 
03/01/90 

07/01/90 
08/01/90 

ActkNt                      Data 

NPRM                     10/01/89 
NPRM  Comment    11/01/89 

Period  End 
Fmal  Action           02/01/90 
Final  Action           03/01/90 

Effective 

FRCHa 

Next  Action  Undetermined 
SmaH  Entitiet  Affected:  None 
Govenwnent  Levels  Affected:  None 

Fedwal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1999  /  Unified  Agenda 


Analysis:  Regulatory  Impact  Analysis 

AddMonal  Infonnatlon:  ABSTRACT 
CONT:  funding  the  agent  Another 
alternative  considered  is  establishing 
an  in-house  capability  to  track  the  sale 
of  guaranteed  loans  and  transfer 
payments  as  required,  but  this  option 
would  require  substantial  personnel 
and  other  Agency  resources  and  would 
prove  extremely  expensive. 

LEGAL  DEADLINE  CONT:  and  the 
Amendment  made  by  this  section." 

Agency  Contact  Chiis  Goettehnann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington.  DC  2025a  202 
Sn-9744 

RIN:  0S7S-AA59 

81.  FARM  LABOR  HOtiSING  LOAN 
AND  GRANT  POUCI^iS. 
PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  AuttMrity:  42  USC1484: 42  USC 
1486 

CFR  Citation:  7  CFR 1950  Subpart  C 
:None 


Abstract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Farm  Labor  Housing 
regulations.  This  action  is  in  response 
to  the  general  public  and  FmHA  staff 
requests  for  clarification  of  the  Farm 
Labor  Housing  regulations.  The 
intended  effect  is  to  provide  more 
comprehensive  guidance  to  applicants 
when  applying  for  farm  labor  housing 
loans  and  grants:  (1)  make  certain 
paragraphs  consistent  with  other 
related  parts  and  other  housing 
regulations:  (2)  redefine  terminology  to 
ensure  appropriate  implementation  of 
program  eligibility  standards;  (3) 
incorporate  provision  of  the  Housing 
and  Urbtin  Recovery  Act  of  1983; 
housing  amendments  of  1984,  85  and  86; 
and  (4)  provide  Erection  to  FmHA 
State  and  District  Office  personnel 
through  separate  processing 
instructions. 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettehnann. 
Regulatory  Coordinator,  Department  of 
A^culture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA60      

82.  PROCESSING  AND  SERVICING 
FMHA  ASSISTANCE  TO  EMPLOYEES, 
RELATIVES  AND  ASSOCIATES 

Legal  Authority:  7  USC  1988,  Sec  336b 

CFR  Citation:  7  CFR  1900  Subpart  D 

Legal  Deadline:  None 

Abstract  FmHA  Instruction  2045-BB, 
Employee  Responsibilities  and  Conduct 
(available  in  any  FmHA  office), 
requires  the  maintenance  of  high 
standards  of  honesty,  integrity,  and 
impartiality  by  employees.  Within  the 
limitations  of  that  instruction  and 
specific  program  restrictions,  FmHA 
employees,  family  members,  close 
relatives  fmd  other  associates  are 
eligible  to  receive  certain  types  of 
FmHA  loan  and  grant  assistance.  To 
assure  that  employee  conduct  is  above 
reproach,  any  processing,  approval, 
servicing  or  review  activity  is 
conducted  only  by  authorized  FmHA 
employees  who  (1)  are  not  themselves 
the  recipient;  (2)  are  not  family 
members  or  close  relatives  of  the 
recipient;  (3)  do  not  have  an  immediate 
working  relationship  with  the  recipient, 
the  employee  related  to  the  recipient,  or 
the  employee  who  would  normally 
conduct  the  activity;  or  (4)  do  have  a 
business  or  close  personal  relationship 
with  the  recipient,  the  employee  related 
to  the  recipient  or  the  employee  who 
would  normally  conduct  the  activity. 
Nothing  in  this  instruction  takes 
precedence  over  individual  program 
requirements  or  restrictions. 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettehnann, 
Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN;  0575-AA64 

83.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS  •  PROCESSING 
PREAPPUCATIONS 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  Subpart  E 

Legal  Deadline:  None 

Alwtract  Revise  and  simplify  the 
manner  in  which  Multifamily  Housing 
preapplications  are  rated,  ranked,  and 
funded. 

Tlmetal>le: 


Action 

Data 

FRCtta 

NPRM 

11/00/89 

NPRM  Comment 

01/00/90 

Period  End 

Final  Action 

04/00/90 

Fmal  Action 

05/00/90 

Effective 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affscted:  Local, 
State,  Federal 

Agency  Contact  Chris  Goettehnann. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington,  DC  20250.  202 
382-9744 

RIN:  0575-AA67 
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84.  •  SERVICING  CASES  WHERE     . 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED  -  MULTIPLE  FAMILY 
HOUSING 

Legal  Autherity:  42  USC  1480;  42  USC 
2,942 

CFR  Citation:  7  CFR  1951 

L«gal  Deadline:  None 

Abstract  General  revision  to  keep  the 
regulation  current  with  the  clarification 
of  policy  and  incorporation  of  changes 
regarding  automated  processing  of 
payments.  The  alternative  was  to  not 
make  the  revision. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  12/15/89 

SmaH  EndtlM  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettehnann. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration,  Fanners  Home 
Administration.  USDA,  Room  6348 
South  Building,  Washington,  D.C  202Sa 
202  382-9725 

RIN:  0575-AA6e 


85.  •  APPRAISAL  OF  RURAL  RENTAL 
HOUSING  PROPERTIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1922 

Legal  DeedHne:  None 

Abstract  Revise  regulations  on 
appraising  Rural  Rental  Housing 
Property. 


iHiioiaDie: 


Action 


FRCHe 


NPRM  02/01/90 

NPRM  Comment  04/01/90 

Period  End 

Final  Action  10/01/90 

Final  Action  11/01/90 

Effacliva 


Businesses. 
Affected: 


SmaH  Entities  Al 

Organizations 

Government 

Undetermined 

Agency  Contact  Chris  Goettehnann, 

Regulatory  Coordinator.  Department  of 
A^rfbulture.  Fanners  Home 
Administration,  Fanners  Home 
Administiration,  USDA  Room  6348- 
South  Building.  Washington.  D.C  20250, 
202382-9725 

RIN:  0575-AA71 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
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86.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOUSING 
BORROWERS 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1930.  Subpart  C 

Legal  Deadlne:  None 

AlMtract  Revision  required  by  the 
Office  of  Inspector  General  (OIG)  to 
change  standards  for  multiple  housing 
project  audits  to  Generally  Accepted 
Government  Auditing  Standards 
(GAGAS)  in  order  to  minimize  potential 
for  firaud.  waste  and  abuse  of 
Government  lending.  OIG  used  State 
audits  of  the  multiple  family  housing 
program  to  document  their  concerns  so 
alternatives  to  regulation  change  were 
limited. 

Timetable: 


Administration,  Room  6348  South 
Building.  Washington*  I^C  20250.  202 
382-9744 

RIN:  0575-AA20 _^^^^ 

87.  SELF4IELP  TECHNICAL 
ASSISTANCE  GRANTS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1944-1 

Legal  DeadNne^  None 

Abstract  Complete  revision  to  improve 
grantee's  accounting  responsibilities.  No 
costs  associated  with  action.  Benefits 
reduce  frassibility  of  program  fraud  and 
abuse.  Increase  borrower's  labor 
contribution. 

Timetable: 


Building.  Washington.  DC  20250,  202 
382-9744 

RIN:  0575-AA34 


88.  RURAL  HOUSING  PROGRAM 
LOANS 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  198a  Subpart  A;  7 
CFR  1980,  Subpart  D 


Action 


Data 


FRCita 


Action 


Data 


FRCIta 


NPRM  01/10/89    54  FR  824 

NPRM  Comment  03/13/89    54  FR  824 

Period  End 

Final  Action  06/30/69 

Final  Action  10/31/89 

Effective 

SmaH  EntHfes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettdmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 


NPRM  04/25/89    54  FR  17751 

NPRM  Comment    06/26/89    54  FR  17751 

Period  End 
Final  Action  12/06/89 

Effective 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettehnann, 
Regulatory  Coordinator,  Department  ol 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 


;  Other,  Statutory, 
March  6, 1989. 

Amendments  to  Stewart  B.  McKinney 
Homeless  Assistance  Act  requires 
regulation  to  be  pubUshed  within  120 
days  of  11/06/88. 

Aitstract  Update  and  revise  existing 
Guaranteed  Loan  Regulations  to 
incorporate  revisions  made  to  existing 
Rural  Housing  502  Insured  Loan 
Regulations  and  to  remove  obstacles  in 
loan  making  for  lenders.  This  action  is 
being  done  to  carry  out  the  objectives 
of  the  Housing  Act  of  1987. 

TImetabIs; 


Date         FR  Ota 


03/29/89    54  FR  12873 


Interim  Final 

Rule 
Effective  Date        03/29/89 
Comment  Period    05/30/89 

End 
Final  Action  10/31/89 

SmaH  Entities  Affecte±  None 
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UMI 


Govemment  Levels  Affected: 

Untie  tennuied 

Agency  Cofitacl!  Chiifl  GoettehnoHH, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Fanners  Home 
Administration.  Room  6348  South 
Building.  Washington,  DC  202Sa  202 
382-0744 

RIN:  0S75-AA48 

89.  CHANGES  TO  THE  FARMERS 
HOME  ADMINISTRATION  (FMHA) 
FARMER  PROGRAM  LOAN  MAKING. 
SUPERVBION  AND  SERVICM6 
REGULATIONS  TO  IMPLEMENT 
APPLICABLE  PROVISIONS  OF  "THE 
AGRICULTURAL  CREDIT  ACT  OF 
1987" 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-233.  Sec  601 

CFR  Citation:  7  CFR 1910.  Subpart  A:  7 
CFR 1924.  Subpart  A;  7  CFR  1924, 
Subpart  S;  7  CFR  1941,  Subpart  A:  7 
CFR  1941,  Subpart  B;  7  CFR  1943. 
Sulquurt  A:  7  CFR  1943.  Sul^tart  B;  7 
CFR  1945.  Subpart  A:  7  CFR  1945. 
SulHWit  C;  7  CFR  1945.  SalH>art  D;  7 
CFR  1951.  Subpart  A;  7  CFR  1951. 
Subpart  S  (New) 

Legal  Deediiie.  Final  Statutory,  June  9, 
1988. 

Abstract  Final  revisions  of  the 
provisions  to  the  Agriculture  Credit  Act 
of  1987  which  was  implemented 
10/14/88. 


Action 


Data  FRCNa 


09/14/88    53  FR  35638 
11/14/88 


00/00/00 
00/00/00 


Interim  Rnai 

Rule 
Intflfin)  final  nile 

pMki 

convnent 

period  end 
Rnai  Action 
Rnal  Action 

Effective 

Small  Entities  Affscted:  Undetermined 

Govemiwent  Levels  Afrsctsdc 

Undetermined 

Agsncy  Contact  Chris  Goettahuan. 

Regulatoty  Coordinator.  Department  of 
Agriculture,  Farmers  Hmne 
Administration,  Room  8348  Soodi 
Building.  14th  &  Independence  Avenue, 
Washington,  DC  20250.  202  382-9744 

RIN:  0575-AA56 


90.  RURAL  RENTAL  HOUSING  LOAN 
POUaES,  PROCEDURES  AND 
AUTHORIZATIONS  -  CONGREGATE 
HOUSINQ  AND  GROUP  HOMES 

Legal  Authority:  42USC1485 

CFRCttaHonc  7  CFR  1944  Sul^art  E;  7 
CFR  1930  Subpart  C 

Legal  Deadline:  None 

Abstract  To  expand  the  existing 
authority  for  congregate  housing  and 
group  homes  in  FmHA  Instruction  1944- 
E 

Timetable: 


TImetaMec 


Action 


Data 


FRCNa 


NPRM  07/17/89    54  f=R  29901 

NPiRM  Comment  09/15/89    54  FR  29801 

Period  End 

Fmal  Action  01/00/90 

Final  Action  02/00/90 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA58 

91.  FARM  LABOR  LOAN  AND  GRANT 
POUaES,  PROCEDURES,  AND 
AUTHORIZATION 

Legal  Authority:  42  USC 1484;  42  USC 
I486 

CFRCMation:  7  CFR  1930  Subpart  C:  7 
CFR  1914  Subpart  D 

KNone 


Abstract  Revision  to  incorporate 
provisions  of  Housing  and  Community 
Development  Act  of  1987  (PL  100-242) 
regarding  the  definition  of  "Domestic 
Fannworker,"  that  determine  the 
eligibility  of  sndi  fermworicers  to 
occupy  housing  financed  \mder  the 
Farm  Labor  Housing  Program.  Revisions 
also  incorporate  provisions  of  Omnibus 
McKinney  Homeless  Assistance  Act  of. 
1988  (PL  100-628)  to  permit  other  than 
farmworker  occupancy  wh«i  no 
demand  by  sadi  persons. 


Action 


Data 


FR  CIta 


NPRM  04/13/89    54  FR  14822 

NPRM  Comment  06/12/89    54  FR  14822 

Period  End 

Rnai  Action  10/01/89 

Fmal  Action  11/01/89 

Effective 

Small  Entitles  Affsded:  Ncme 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  CMs  Goettrimann. 
Regulat(»y  Coordinator,  Department  of 
Agnailture,  Farmers  Hmne 
Administration.  Room  6348  South 
Building,  Washington.  DC  2025a  218 
382-9744 

RIN:  0575-AA62 

92.  RURAL  RaiTAL  HOUSINQ  LOAN 
POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS  -  COOPERATIVE 
HOUSING  LOANS 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  Subpart  E;  7 
CFR  1930  Subpart  C;  7  CF^  1965 
Subpart  B:  7  CFR  1924  Subpart  A 

Legal  Deadline:  None 

Abstract  To  include  provisions  for 
Cooperative  Hoosing  Loans  bi  the 
Rental  Housing  Regulation. 

TImetatile: 


Action 


Data  FRCita 


NPRM  05/18/88    54  FR  21530 

NPRM  Comment  07/18/89    54  FR  21530 

Period  End 

Final  Action  10/00/89 

Final  Action  11/00/89 

Effective 


None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Departm«xt  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348  South 
Building,  Washington.  DC  2Q25a  202 
382-9744 

RIN:  0575-AA63 

93.  DROUGHT  AND  DISASTER 
GUARANTEED  LOANS 

Significance:  Agency  Priority 

Legal  Aulherlly:  7  USC  1988 
ConsoUdatad  Farm  and  Rural 


Development  Act;  PL  100-387  Disaster 
Assistance  Act  of  1988.  Sec  331 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract  Sec.  331  of  the  Disaster 
Assistance  Act  of  1988  mandated  that 
the  Secretary  of  Agriculture  guarantee 
loans  made  by  private  sector  lenders  to 
rural  business  entities  which 
experienced  losses  or  financial  distress 
as  the  direct  or  indirect  result  of 
drou;^t.  hail,  excessive  moisture  or 
related  condition  in  1988.  The 
refinancing  of  existing  loans  is  specified 
as  an  eligible  purpose  of  such 
guaranteed  loans.  Farmers  Home 
Administration  modified  its  existing 
Business  and  Industrial  (B&I) 
guaranteed  loan  program  to  implement 
the  program  mandated  by  the  Disaster 
Assistance  Act  of  1988.  using  B&I  rules 
as  to  eligibility,  application,  loan 
making,  aiid  loan  servicing  except 
where  Uie  statute  requires  otherwise. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Fmal  01/03/89    54  FR  2 

Rule 
Final  Action  06/09/90 

Final  Actjon; .         06/09/90 

Effective 

Small  Enttties  Affscted:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN;  0575-AA65 

94.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  1969;  42  USC 
1480;  5  USC  301;  7  CFR  270 

CFR  Citation:  7  CFR  1900  Subpart  B 

None 


Abstract  The  Agency  proposes  to 
amend  FmHA  Instruction  1900-B. 
"Adverse  Decisions  and  Adndnistrative 
Appeals,"  to  allow  State  Directors  and 
Assistant  Administrators  to  request  a 
review  of  a  hearing  officer's  decision 
when  that  decision  is  based  on  a  clear 
misinterpretation  or  error  of  law  or 
regulations.  No  other  alternatives  are 
considered  since  this  issue  was 
surfaced  in  an  earlier  proposed  rule  but 
not  implemented  at  that  time,  pending 
comments  received  from  this  proposed 
rule. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  05/11/89    54  FR  20395 

NPRM  Comment  07/10/88    54  FR  20395 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Reviewing 
comments  received,  as  a  result  of  the 
proposed.  Discussing  comments  with 
Senior  Agency  Managers  to  determine 
if  rule  wlU  be  implemented  or 
withdrawn. 

Agency  Contact  Chris  Goettfemann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington,  DC  2025a  202 
382-9744 

RIN:  0575-AA68 


•5.  •  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS  FMHA 
INSTRUCTION  1900-B 

Significance;  Agency  Priority 

Legal  Authority:  7  USC  1909;  42  USC 
1480;  5  USC  301;  7  CFR  270 

CFRCHatkMi:  7  CFR  1900  Subpart  B 

Legal  Deadline.  Final  Statutory,  July  1. 

1987. 

The  Agency  was  required  to  hnplement 

the  Act  within  150  days  of  f  its 

enactment  on  January  6, 1988. 

Abstract  The  Agency  proposes  to 
amend  FmHA  instruction  1900-B, 
"Adverse  Decisions  and  Administrative 
Appeals"  to  provide  for  multi-party 
appeal  hearings  for  denials  of 
leaseback/  buyback  and  homestead 
protection  rights  and  the  sale  of 
suitable  farmland  to  eligible  applicants. 
No  other  alternatives  are  available 
since  this  action  is  necessary  as  a 
result  of  Section  611  of  the  Agricultural 
Credit  Act  of  1987,  and  will  be 
published  as  an  interim  rule  with 
comment  period. 

Timetable: 


Action 


Data  FRCna 


Interim  Final  10/02/89 

Rule 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levela  Affected:  Local 
State 

Agency  Contact  Chris  Goettlenian. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Department  of 
Agriculture.  Farmers  Home 
Administration  Room  6348-S. 
Washington.  D.C.  20250,  202  382-9744 

ftlN:  0575-AA70 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  HonM  Administration  (FmHA) 


Completed  Actions 


96.  SECTION  504  RURAL  HOUSING 
LOANS  AND  GRANTS 

CFR  Citation:  7  CFR  1944,  Subpart  J 
(Revision) 


Completed: 


Raaaon 


FR  CIta 


04/12/89    54  FR  14630 
05/12/89    54  FR  14631 


Rnal  Action 

Fmal  Action 

Effective 

Small  Entitiea  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettdmann 
202  382-9744 

RIN:  0575-AA37 


FadMal  Ragutor  /  Vol.  54.  No.  206  /  Monday.  October  30,  1969  /  Unified  Agenda 


USOA-FmHA 


CompleUd  AcUone 


Fedwal  lto#et»  /  Vol  54.  Na  206  /  Monday.  October  aq  lie>  /  Unified  Agenda 


U80A-PQI$ 


97.  PREOETEraMNEO  AMORTIZATION 
SCHEDULE  SYSTEM  (PASS) 
ACCOUNT  SERVICINQ 

CFRCttatlon:  7  CFR 1961.  Subput  K:  7 
CFR 1951.  Subpart  A;  7  CFR  193Q, 
Subpart  C;  7  CFR  1944.  Subpart  E 

Conntotod: 


98.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES  AND 
AUTHORITIES  -  LETTERS  OF  CREDIT 

CFRCttatlon:  7  CFR  1944  Subpart  E;  7 
CFR  1930  Subpart  C 

Coinptetad: 

FROte 


Data 


FRCN* 


Wittxlrawn 


08/15/B9 


i     I  ml  til  !■.■  .ill      . 

nMIMHSIIMIW 

Change;  will 
not  be 
publWwd 

Smaa  Enlttlaa  Affected:  None 

Govamaient  Levela  Affected: 

Undetermined 

Aoency  Contact:  Chtie  Goettelinann 
202  382-9744 

RIN:  0575-AA52 


Final  Action  04/11/88    54  FR  14334 

Final  AcUon  05/11/89    54  FR  14334 

Effective 

SmaB  EntMea  Affected:  None 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Chris  Goettelmann 
282  382-9744 

RIN:  0575-AA57 


99l  SERVICMQ  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED  -  SINGLE  FAMILY 
HOUSING 

CFRCIIaHon:  7  CFR  2.23;  7  CFR  2.79 

Cowpletad: 

FRCMe 


07/06/89  54  FR  28411 
08/07/89  54  FR  28412 


Final  Action 

Final  Action 

Effective 

Small  EntWee  Afteded:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Chm  Goettehnann 
202  382-9744 

RM:  0575-AABl 

BtUMQCOQE  341»«r-T 


DEPARTMENT  OF  AGRtCULTURE  (USDA) 
Fedaral  Grain  InapocMoft  Sarvtea  (FGIS) 


Propoaed  Rtda  Stage 


100.  •  REGULATIONS  UNDER  THE 
UNITED  STATES  GRAIN  STANDARDS 
ACT;  REG.  REVIEW 

Legal  Authority:  7USC7ito87 

CFRCttatlon:  7CFR800 

Legjd  Deadline:  None 


:  Under  the  requirements  of 
Executive  Order  12291  to  periodically 
review  all  existing  regulations,  and 
USDA  Departmental  Regulation  1512-1 
to  conduct  each  such  review  within  a 
five  year  timeframe,  the  Federal  (kain 
Inspection  Service  will  review  its 
General  Regulations  undu  the  United 
States  Grain  Standards  Act  To  simplify 
and  promote  a  better  understanding  of 
policies  and  procedures,  FGIS  will  be 
proposing  changes  to  the  regulations. 
Alternatives  wi^  be  considered  after 
receipt  of  public  comments. 


ACtfcNI 

Date          FROte 

NPRM 

03/00/90 

NPRIM  Conwient 

05/00/90 

Period  End 

Final  Action 

11/00/90 

Final  Action 

12/00/90 

Effective 

Begin  Review 

06/00/9S 

End  Review 

08/00/96 

Government  Levele  Affected:  None 

Agency  Contact  Lewis  Lebakken,  Jt» 
Regulatory  Contact.  Department  of 

Agriculture,  Federal  Grain  Inspection 
Service.  Room  0628-South  Building.  Box 
96454.  Washington.  DC  20090^54. 202 
475-S428 

RIN:  OSaOnAAOa 


101.  •  UNITED  STATES  STANDARDS 
FOR  SORGHUM 

Legal  Authority:  7USC75aand7B 

CFRCttatlon:  7 CFR 810.1401:  7  CFR 
810.1402;  7  CFR  8iai403:  7  CFR 
810.1404:  7  CFR  810.1405 

Legal  Deadline:  None 

Abetract  Based  upon  recommendations 
of  the  Grain  Quality  Woricshops  (which 
includes  representatives  bom.  different 
segments  of  the  industry,  government, 
and  academia).  and  from  the  National 
Grain  Sorghum  Producers  Association 
as  weO  oti^er  sources  of  information, 
FGIS  will  propose  changes  to  the 
sor^um  standards.  Changes  will  be 
proposed  to  offer  end-users  the  best 
pofliaible  infoimation  from  which  to 
determine  end-product  yield  and 
quality,  and  facilitate  the  marketing  of 
sorghum.  Alternatives  will  be 


considered  after  evaluation  of  public 

comments. 

Timetable: 

Action 

Date 

FRCtIt 

NPRM 

12/00/89 

NPRM  Comment 

02/00/90 

Period  End 

Fmal  AcSon 

06A)0/90 

Final  Acion 

06A)0/91 

Effective 

Begin  RsMew 

12A»/92 

End  Review 

01/00/94 

Sman  Entttlee  Affected:  None 


Small  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Lewis  Uhakken.  Ir.. 
Regulatory  Contact  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  Q628-South  Building.  Box 
96454.  Washington.  DC  20090-6454,  202 
475-3428 

RIN:  0580-AAlO 

102.  •  UNITED  STATES  STANDARDS 
FOR  RICE 

Legal  Authority:  7  USC 1621  to  1627 

CFRCttatlon:  7  CFR 68.201  to 68.316 

Legal  DeadHne:  None 

Abetract  Waxy  varieties  of  rice  being 
grown  in  the  United  States  are  being 


downgraded  under  current  rice 
standards  beoause  of  their  chalky 
characteristic  In  the  cnrr«it  market  for 
this  rice,  the  chalky  characteristic  is  not 
a  detriment  The  Federal  Grain 
Inspection  Service  will  propose 
establishment  of  a  subdass  for  this 
short  grain  rice  to  facilitate  its 
marketing.  /Vltematives  will  be 
considered  aftv  receipt  of  public 
comments. 

TimeteMes 


Action 


FROte 


NPRM 

NPRM  CofiMnent 

Period  End 
Final  Action 
Final  Action 

Effective 
Begin  Review 
End  Review 


12/00/89 
02/00/90 

05/00/90 
06/00/90 

01/00/94 
03/00/95 


SmeH  Entttlee  Affected:  None 
Government  Levela  Affected:  None 


Agency  Contact  Lewie  LebakkM.  Jc 
R^golatoiy  Contact  Department  of 
Aspricultnre.  Federal  Grain  lnspecti<m 
Service.  Room  062B-South  Boikling.  Box 
96454.  Washington.  DC  20Q9O-6454, 208 
475-3428 

RIN:  058O-AA11 

103.  •  CANOLA/RAPESEED 
STANDARDS 

Lege!  Authority:  7  USC  71  to  87;  7  USC 
1621  to  1627 

CFRCttetkm:  Not  yet  determfried 

Legal  Deadline:  None 

Abetract  Rapeseed  is  increasing  in 
importance  as  an  irilseed  crcqi  in  the 
United  States.  The  Fednal  Grain 
Inspection  Service  is  considering 
proposing  Official  United  States 
Standards  for  Rapeseed.  Standards 
would  be  to  facilitate  domestic  and 
intemationcd  marketing.  Alternatives 


will  l>e  oonsideffed  after  rece^  ot 
public  comments. 


Action 

Dale         FRCIle 

NPRM 

00/00/00 

NPRM  Comment 

00/00/00 

Period  End 

Final  Action 

00/00/00 

Fmal  Action 

00/00/00 

Effective 

Begin  Review 

00/00/00 

00/00/00 

Small  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Lewis  Lebakken.  Jr^ 
Regulatory  Contact  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service.  Room  0628-South  Builchng.  Box 
96454.  Washington.  DC  20090-6454,  US 
475-3428 

RIN:  0580-AA12 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inapection  Service  (FGIS) 


Final  Rule  Stage 


104.  •  SHIPLOT  INSPECTION  PLAN  • 
CU-SUM 

Legal  Authority:  7  USC  71  to  87 

CFRCttatlon:  7 CFR 800.88: 7 CFR 
800.129;  7  CFR  80D.135;  7  CFR  800.139 

Legal  Deadline:  None 

Abetract  This  final  rule  of  the  Federal   . 
Grain  Inspection  Service  will  amend  the 
regulations  under  the  United  States 
Grain  Standards  Act  to  include  a 


revised  shiplot  inspection  plan  (Cu-sum) 

for  determining  grain  quaUty. 

Timetable: 

AetkNi 

Date          FROte 

NPRM 

01/23/88    54  FR  3050 

NPRM  Comment 

05/23/89    54  FR  9054 

Period  End 

Fmal  Action 

12/00/89 

Fmal  Action 

01/00/90 

Effective 

Begin  Rewow 

06/00/95 

End  Review 

08/00/96 

Small  Entttlee  Affected:  None 
Govenaaent  Levele  Affected:  None 

Agency  Contact  Lewis  Lebakken.  fr^ 

Regulatory  Contact  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0628-Soatfa  Building,  Box 
96454,  Washington,  DC  20090-6454.  202 
475-3428 

RIN:  0580-AA09 

BIUJMQ  COOE  a41»CN-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Propoaed  Rule  Stage 


105.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICTIMS  OF  DISASTERS 

Legal  Authority:  7  USC  2013(b):  7  USC 
2014(h] 

CFRCttationc  7  CFR  273;  7  CFR  280 

Legal  Deedlne:  None 

Alwtrect  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  declared  disasters. 
(FNS864»9) 


Timetable: 


Action 


Date 


FRCtte 


NPRM  02/01/90 

NPRM  Comment  03/01/90 

Period  End 

Final  Action  02/01/91 

SmaH  EnlNlae  Affected:  Governmental 

Jurisdictions 

Government  Levele  Affected:  State, 
Fedoal 

Agency  Contact  Saiah  H.  Ida, 

Cmfidential  Assistant  to  the 


BEST  COPY  AVAILABLE 


Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803,  Park  Office  Center,  3101 
Park  Center  Dr.,  Alexandria.  VA  22302. 
788  756-3864 

RIN:  0584-AA24 

106.  RULES  OF  PROCEDURE 

Lagel  Authority:  PL  100435.  Sec  803 

CFRCttetkm:  7  CFR 275 

Legel  Deedlne:  NPRM.  Statiitory. 
October  1. 1985. 


44440 
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US0A-FN8 


Retroactive  for  Fiscal  Year  1985  Quality 
Control  payment  error  rate  liabili^ 
claims. 

Abetract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (n.  10&435)  revised  the 
Food  Stamp  Act  of  1977,  as  amended, 
specifying  that  Food  Stamp  Program 
quality  control  (QC)  payment  error  rate 
(PER)  liability  appeals  by  State 
agencies  be  conducted  by 
Administrative  Law  Judges.  The  use  of 
Administrative  Law  Judges  replaces  the 
current  appeal  process  which  is 
conducted  by  the  State  Food  Stamp 
/^peals  Board.  This  regulation  will 
delineate  the  procedures  to  be  followed 
in  these  QC  appeals.  (88-011) 


AcHotl 


DM*  FRCN* 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/31/89 
12/31/89 

04/30/90 


Smal  Entlttee  Affected:  None 

Qovemment  Uvela  Affected:  State 

Agency  Contact  Sarah  H.  Ide. 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803.  3101  Park  Center  Drive, 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0S84-AA75 

107.  MISCELLANEOUS  QC 
PROVISIONS  OF  HUNGER 
PREVENTION  ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-435,  Sec  602: 
PL  100435,  Sec  604(1) 

CFR  Citation:  7CFR275 

Legal  Deadline:  NPRM.  Statutory. 
October  1. 1985. 

Most  of  the  changes  are  retroactive  for 
Fiscal  Year  1985  Quality  Control 
payment  error  rate  liability  claims. 


Proposed  Rule  Stage 


Abetract  This  regulatory  action  is 
requbed  because  the  Hunger  Prevention 
Act  of  1988  (PL  10(M3S)  modified  the 
Food  Stamp  Program  quality  control 
(QC)  system  provisions  of  Uie  Food- 
Stamp  Act  of  1977.  as  amended.  Section 
602  requires  that  State  agencies  be 
charged  interest  on  unpaid  QC  payment 
error  rate  (PER)  liability  claims  from 
the  date  the  billing  is  received  by  the 
State  agency,  unless  the  State  agency 
appeals  the  billing.  If  the  State  agency 
appeals,  interest  will  begin  to  accrue 
^m  the  date  of  the  appeal  decision  or 
2  years  bom  the  date  the  billing  is 
received  by  the  State  agency, 
whichever  is  earlier.  Section  604  revised 
the  provisions  for  paying  State  agencies 
enhanced  administrative  funds  for  low 
PERs.  It  also  revises  the  threshold  for 
State  agencies'  liabilities  for  excessive 
payment  error  rates.  Finally,  it  provides 
that  PER  liability  claims  will  be 
assessed  based  on  a  State  agency's 
total  allotments  issued,  rather  than  as  a 
percentage  of  administrative  costs.  (89- 
001) 

Timetable: 


Action 


Dale         FRCite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/31/89 
12/31/89 

04/30/90 


SmaN  EntMea  Affected:  None 

Government  l.evela  Affected:  Local, 
State,  Federal 

Agency  Contact  Sarah  H.  Ide, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  3101  Park  Center  Drive, 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA76 

108.  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC): 
FOOD  DEUVERY  SYSTEMS 

Significance:  Agency  Priority 


Legal  Authority:  42USC1786 

CFR  Citation:  7CFR246 

Legal  DeadNne:  None 

Abetract  The  proposed  food  delivery 
regulations  will  strengthen  and  improve 
vendor  management  and  food 
instrument  accountability.  Vendor 
management  areas  addressed  include: 
selection.training.  high-risk 
identification  and  monitoring,  sanctions, 
and  appeals.  Among  the  additional 
areas  covered  are:  dual  participation, 
food  instrument  reconciliation,  and  food 
instrument  security.  The  proposed 
changes  are  being  made  in  response  to 
a  recent  audit  by  the  Office  of  the 
Inspector  General  and  program 
deficiencies  identified  through 
management  evaluations  and  ongoing 
contact  with  State  agencies.  This 
regulation  will  control  potential 
program  vendor  and  participant  abuse 
and  result  in  more  efficient  use  of 
program  funds. 

Timetable: 


Action 

Date 

FRCIte 

NPRM 

10/31/89 

NPRM  Comment 

12/31/89 

Period  End 

Final  /Action 

02/28/90 

Effective 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  Local 

State 

Sectora  Affected:  None 

Agency  Contact  Sarah  H.  Ide. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandria.  VA 
22302.703  756-3064 

RIN:  0584-AA80 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Finai  Rule  Stage 


109.  FOOD  DISTRIBUTION  PROGRAM 
•  PART  250 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  612c;  15  USC 
713c;  42  USC  1755;  42  USC  1758;  7  USC 


1431:  22  USC  1922;  7  USC  1859;  7  USC 
1431b;  7  USC  1431  Note;  7  USC  1446a-l: 
42  USC  1761;  42  USC  5179;  42  USC  5180; 
42  USC  1762a:  42  USC  1766 

CFR  Citation:  7CFR250 


Legal  Deadline:  None 

Alietract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibilities  of  the  Food  and 
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Nutrition  Service  and  State  agencies 
concerning  the  distributioa  of  USDA-   . 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  throo^  distributing  agencies 
for  use  in  schools,  child  care 
institutions,  nonprofit  simmier  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderiy.  and 
otherwise  in  the  assistance  of  needy 
persons.  AniBnber  of  provisions  to 
strengthen  and  inqirove  the  State 
Processing  Program  were  separated  and 
published  in  a  final  rule  July  1. 1986.  (51 
FR  23719)  (FNS  84-513) 

Timetatile: 


Action 


Dale  FROMe 


Wrnwl  LfOmmem 

11/30/87 

Period  End 

Rnal  Action 

09/01/60 

Final  Action 

10/01/89 

Eltecive 

SmaH  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  Leveie  Affected:  State 

Agency  Contact  Sai^  H.  Ida. 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803,  Paric  Office  Center,  3101 
Park  Center  Dr.,  Alexandria.  VA  22302. 
703  756-3064 


Action 

Date 

06/19/85 
06/03/68 

06/30/90 

FRCIte 

50  FR  33470 
53  FR  20416 

RIN:  0584-AA52 

NPRM 
Interim  Fmal 

Rule 
Final  Action 

111.  ADMINISTRATION/ 
MANAGEMENT:  FOOD  STAMP 
PROGRAM 

SmaB  Entitiee  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Leveie  Affected:  State 

Additlonai  mformalion:  ADDITIONAL 
LEGAL  AUIHORTTIES:  7  USC  612c 
Note;  42  USC  3030e;  42  USC  1760;  5 
USC  301;  7  USC  1431e.  42  USC  1779 

Agency  Contact  Sarah  R  ide. 

Confidendal  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  Paric  Office  Center,  3101 
Park  Center  Dr..  Alexandria.  VA  22302. 
703  756-3064 

RIN:  0584-AA07 ^^ 

110.  CONFORMANCE  WITH  AID  TO 
FAMIUES  WfTH  DEPENDENT 
CHILDREN  (AFDC)  RULES:  FOOD 

Significance:  Regulatory  Pro^wn 

Legal  Autfiorfty:  7  USC  2014(f) 

CFR  Citation:  7  CFR  273 

Legal  DeadHae:  None 

Abetract  This  rule  reviews  Food  Stamp 
and  Aid  to  Families  with  Dependent 
Children  regulations  for  inconsistencies 
and  proposes  conformance  by  altering 
either  cur  both  programs'  rules.  (FNS  85- 
002) 


Legal  Auttwrtty:  PL  99-198.  Sees  1524. 
153a  1526. 1535, 1539 

CFRCItalfon:  7  CFR  272.1;  7  CFR  272.2; 
7  CFR  272.4:  7  CFR  272*  7  CFR  272.10; 
7  CFR  272.12;  7  CFR  273«  7  CFR  273.18; 
7  CFR  275.15 

Legal  Deadline:  NPRM.  Statutory,  April 
1.1987. 

Abetract  This  regulation  implements 
the  following  provisions  of  the  Food 
Security  Act  of  1965:  (1)  periodic  review 
of  food  stamp  office  hours  of  operation; 
(2)  establishment  and  operation  of 
fraud  detection  units  in  project  areas 
with  5,000  or  more  participating 
households;  (3)  use  of  other  means  of 
collecting  fraud  claims  unless  those 
means  are  not  cost  effective;  (4) 
collection  of  fisud  claims  from 
unemployment  compensation  benefits; 
(5)  use  of  Quality  Control  data  to 
identify  project  areas  where  excessive 
error  rates  hnpair  program  integrity: 
and  (6)  distribution  of  Expanded  Food 
and  Nutrition  Education  Program 
information  and  materials  to  food 
stamp  recipients. 

Timetable: 


Action 


Dele         FRCite 


Action 


FRCHe 


ANPRM 
NPRM 


02/19/85 
09/29/87 


50  FR  6970 
52  FR  36546 


NPRM  03/09/67    52  FR  7156 

Final  Action  11/00/89 

Fmal  Action  12/00/89 
Effective 

Small  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  I.evei8  Affected:  State 


Agency  Comeet  Sanh  a  Ide. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
AgricuUure,  Food  and  Nutrition  Service, 
Room  803.  Paric  Office  Center,  3101 
Park  Center  Dr^  Alexandria.  VA  22302, 
703  756-3064 

RIN:  0584-AA63 


112.  EMPLOYMENT  AND  TRAIMNa 
REQUIREMENTS  TECHNICAL 
CORRECTIONS  PROPOSED  RULE 

Significance:  Regulatory  Program 

l.egel  AutlMMlty:  The  Food  Stamp  Act 
of  1977,  as  amended;  7  USC  2011  to 
2029 

CFRdtaOon:  7  CFR  273.1;  7  CFR  273J 

Legal  Deadline:  None 

AlMtract  The  proposed  rule  will  clarify 
several  aspects  of  the  Food  Stamp 
Program  Employment  and  Training  Role 
published  December  31, 1606,  and  will 
accomplish  minor  corrections  in  other 
portions  of  this  rule.  The  darificatioDS 
and  correctitms  are  the  result  of 
program  experience  gained  through  the 
initial  operations  of  a  program 
component  entirely  new  to  the  Food 
Stamp  Program  as  a  wdiole.  . 

The  Department  is  concerned  diat 
current  regulations  may  be  inequitable 
to  State  l^  mandating  that  they  use  the 
full  October  1988  count  of  mandatory 
E&T  participants  in  computing  the  base 
on  which  the  Fiscal  Year  1969  first 
reporting  period  35  percent  EAT 
placement  standard  will  be  applied. 
This  procedure  inflates  State  placement 
obligations  for  this  period  and  makes  it 
difficult  for  them  to  meet  these 
obligations.  The  Department  is  also 
concerned  that  current  regulations 
permit  States  agencies  some  latitude  in 
counting  individuals  as  "placed"  in  EftT 
programs  for  performance  measurement 
purposes.  This  results  in  individuals 
being  counted  as  "placed"  in  EftT 
programs  more  than  once  and  inflates 
State  placement  success  rates.  This 
proposed  rule  implements  (cont) 


Action 


Date 


FRCIte 


NPRM  06/23/88    S3  FR  23638 

NPRM  Comment  08/22/88 

Period  End 

Rnal  Action  10/01/68 

Small  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  Ljevele  Affected:  State 


44442 
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Hnal  Rule  Stage 


Additional  InfonnatkNt  ABSTRACT 
CONT:  Departmental  action  to  correct 
these  inequities  togetlier  witli  other 
minor  alterations  and  clarifications.  (87* 

ma) 

Agenqr  Contact  Sarah  H.  Ida. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  IMve,  Room  803,  Paric 
Office  Center,  Alexandria,  VA  22302, 
703  75S-S064 

fWi;  0684-AA72 

113.  8Y8TEIIAT1C  AUEN 
VERIFICATION  FOR  ENTITLEMENTS 

Signifleance:  Regulatory  Program 

Legal  Authority:  PL  99^03; 
Immigration  Reform  and  Control  Act 
(IRCA)  of  1986  (Section  121) 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7 
CFR  273;  7  CFR  275;  7  CFR  277 


:  Other,  Statutory, 
October  1, 1988. 
Deadline  for  interim  final  rule 

AlMtraet  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
system.  As  required  by  IRCA  the 
Immigration  and  Naturalization  Service 
(INS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  the  immigration 
status  of  aliens  applying  for  benefits. 
Such  use  is  mandatory  by  October  1. 
1968,  and  this  addresses  use  during  that 
period.  The  rule  also  provides 
guidelines  for  Federal  reimbursement  of 
administrative  costs.  In  addition  the 
rule  implements  nondiscretionary 
provisions  of  IRCA  requiring  all 
household  members  to  attest  to  their 
citizenship  or  alien  statustand  certain 
requirements  relating  to  documentation 
of  alien  status.  (87-009) 


Action 


Dal* 


FR  Cita 


Interim  Fmal  10/07/88    53  FR  39433 

Rule 
Final  Action  10/01/90 

Small  Entitlea  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  State, 
Federal 

Agency  Contact  Sarah  H.  Ida. 
Confidential  Assistant  to  the 


Administrator,  Department  of 
Agrictilture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  Virginia  22302.  703  756-3064 

RIN:  0584-AA73 

114.  CHILD  CARE  FOOD  PROGRAM  • 
ADULT  DAY  CARE  PROVISION 

Significance:  Agency  Priority 

Legal  Authoritr.  42  USC 1758;  42  USC 
1759a;  42  USC  17e2a;  42  USC  1765;  42 
USC  1766 

CFRCItatlon:  7CFR226 

Legal  Deadline:  None 

Atetract  The  rule  amends  the  Child 
Care  Food  Program  (CCFP)  regulations 
by  providing  Program  eligibility  for 
certain  adult  day  care  centers.  It 
implements  a  provision  of  the  Older 
Americans  Act  (OAA)  Amendments  of 
1987,  which  allows  these  centers  to 
receive  cash  and  commodity  assistance 
available  imde'  the  CCFP  for  meals 
served  to  eligible  enrolled  individuals 
and  a  provision  of  the  Rural 
Development  Agriculture  and  Related 
Agencies  Appropriations  Act  of  1989, 
which  provides  categorical  eligibility 
for  free  meals  for  participants  of  these 
centers  who  receive  assistance  under 
Tide  XVI  or  XIX  in  the  Social  Security 
Act  or  are  members  of  a  household 
receiving  assistance  under  the  Food 
Stamp  Act  and  defines  the  income  to  be 
included  in  determining  eligibility  for 
bee  and  reduced-price  meal  benefits. 
(FNS  88-502) 


Action 


FRCtta 


Interim  Final 

Rule 
Final  Action 


12/28/88  53  FR  52564 


12/31/89 

Snwn  Entltlee  Affected:  None 

Government  Levele  Affected:  Local 
State,  Federal 

Agency  Contact  Sarah  H.  Ide, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  Paric  Office  Center, 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA74 


115.  •  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS  - 
NONDISCRETIONARY  PROVISIONS 
FROM  THE  HUNGER  PREVENTION 
ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Autttority:  PL  100-435 

CFRCItatlon:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Other,  Statiitory. 
Sec.  404(c)  of  PL  100-435  is  effective 
July  1, 1969.  The  Remaining  provisions 
are  effective  October  1, 1988. 

Alwtract  This  interim  rule  amends 
Food  Stamp  Program  regulations  to 
implement  certain  provisions  of  the 
Himger  Prevention  Act  of  1988,  Public 
Law  100-435. 102  Statie45  (1988).  These 
provisions  are  intended  to  improve  the 
operation  of  the  Food  Stamp 
Employment  and  Training  (E&T) 
Pn^am  by:  (1)  a  clarification  that 
educational  programs  or  activities  to 
improve  basic  skills  or  employability 
are  allowable  food  stamp  E&T 
activities;  (2)  the  establishment  of  a 
conciliation  procedure  to  resolve 
disputes  involving  participation  in  the 
E&T  Program;  (3)  increasing  the 
reimbursement  for  dependent  care  costs 
imder  the  E&T  Program  to  up  to  $160 
per  dependent  per  month;  (4)  the 
exclusion  of  any  payment  made  to  and 
E&T  participant  for  work  related 
expenses  or  for  dependent  care  bom 
consideration  as  income  under  the  Food 
Stamp  Program;  (5)  a  clarification  that 
Federal  funds  made  available  to  a  State 
agency  for  an  educational  component 
cannot  be  used  to  supplant  non-Federal 
funds  for  existing  services  and 
activities  that  promote  the  purposes  of 
that  component;(cont) 

Tlmetal>le: 


Action 


Date  FRCHa 


Interim  Fmal 

10/10/89 

Rule 

Fmal  Action 

10/01/90 

Small  Entitiea  Affected:  Governmental 
Jurisdictions 

Government  Leveia  Affected:  State 

Additional  Information:  and  (6)  the 
extension  of  the  current  performance 
standards  for  the  placement  of  E&T 
participants  beyond  Fiscal  Year  1990 
imtil  new  performance  standards  can 
be  developed  and  issued  in  accordance 
with  the  provisions  of  Public  Law  100- 
435. 
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Agency  Contact  Sarah  H.  Ide, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agricultura,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584~AA79 

116.  •  AUTOMATED  DATA 
PROCESSING  EQUIPMENT  AND 
SERVICES:  CONDITIONS  FOR 
FEDERAL  FINANCIAL  PARTICIPATION 

Slgnmcanee:  Agency  Priority 

Legal  Authority:  PL  96-249,  Sec  129;  PL 
99-198,  Sec  11 

CFR  Citation:  7  CFR  227.18;  7  CFR  227 
Appendix  A 


Legal  Deadline:  None 

Abetraet  This  action  amends  the  Food 
Stamp  Program  (FSP)  regulations  by 
changing  the  requirements  and 
conditions  under  which  State  and  local 
governments  may  request  and  claim 
Federal  funds  for  the  costs  associated 
with  the  planning,  design,  development 
acquisition  or  installation  of  automated 
data  processing  (ADP)  equipment  and 
services  in  FSP  administration. 


Action 


FRCtta 


NPRM  08/08/88    53  FR  29658 

NPRM  Comment  10/07/88    53  FR  29658 

Period  End 

Fmal  Action  12/00/89 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


117.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS 

Signiflcanoe:  Agency  Priority 

CFRatatlon:  7  CFR  253 


Completed: 


Data 


FRCtta 


II 


Withdrawn  08/15/89 

SmaH  EntiUee  Affected:  Governmental 
Jurisdictions 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  Salty  and  Inspection  Service  (FSIS) 


118.  ELIGIBILITY  OF  FOREIGN 
COUNTRIES  FOR  IMPORTATION  OF 
PRODUCTS  INTO  THE  UNITED 
STATES 

Legal  Auttwrity:  21  USC  601  et  seq;  21 
USC451etseq 

CFRCItatlon:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abetraet  FSIS  will  review  the  import 
eligibility  provisions  of  regulations 
promulgated  under  the  Federal  Meat 
Inspection  Act  and  Poultry  Products 
Inspection  Act 

Timetal>ie: 


Action 


Data 


FRCtta 


Begin  Review 
End  Review 


10/01/87 
12/31/90 

SmaH  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  A.  Charies  Danner, 
Jr..  Director.  Planning  Office,  PP. 


Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  105- 
Annex  Bldg.,  Washington.  DC  2025a 
202  447-3317 

RIN:  0583-AA55 


119.  •  PRODUCTION  OF  CERTAIN 
MINIMALLY  PROCESSED,  UNCURED, 
PERISHABLE  PRODUCTS  PACKED  IN 
SEALED  CONTAINERS 

Significance:  Agency  Priority 

Legal  Auttwrity:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFRCItatlon:  9  CFR  308;  9 CFR  31%  9 
CFR  320;  9  CFR  381 

Legal  DeadNne:  None 

AtwtiKt  This  advanced  notice  of 
proposed  rulemaking  would  request 
information,  scientific  data  and 
comments  bom  the  public  regarding  the 
need  for  new  requirements  governing 
the  production  of  certain  minimally 


Final  Rule  Stage 


Smal  Entltlee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affecte±  Local 
State 

Agency  Contact  Sarah  H.  Ida, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria.  VA  22302.  TOS  756-3064 

RIN:  05e4-AA81 


Completed  Actions 


Government  Levele  Affected:  State 

Agency  Contact  Irene  Lankfocd  703 
756-3064 

RIN:  0584-AA09 

MLUNQ  COOC  S4104t-T 


Piwule  Stage 


processed,  uncured.  perishable  medt 
and  poultry  products  that  are  packed  in 
sealed  containers  bearing  a  "Perishable. 
Keep  Refrigerated."  or  similar  label 
statement.  Examples  of  such  products 
include,  but  are  not  limited  to,  soups, 
sauces,  pastas,  salads,  and  entrees. 

Timetable: 


Action 


Data  FRCtta 


ANPRM  10/00/89 

Sman  Entitlea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Bill  F.  Dmnis. 

Director.  Processed  Products  Inspection 
Division.  TS.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Room  2158,  South  Building.  14th  & 
Independence  Avenue.  SW.. 
Washington.  DC  20250.  202  447-3840 

RIN:  058^AB14 
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DEPARTHeNT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Impaction  Service  (FSIS) 


Proposad  Rula  Staga 


120.  REOUIRCMENTS  FOR  PARTIALLY 
DEFATTED  MEAT  PRODUCTS 

SIgnlflcanc*.  Regulatory  Program 

Legal  Authority:  21 USC  601  et  seq 

CFRCitatton:  9  CFR  318;  9  CFR  319 

Legal  DeedNne:  None 

Abstract  Would  establish  a  standard 
of  identity  and  composition,  and  would 
provide  temperature  and  handling 
requirements  for  partially  defatted  meat 
products.  Would  also  allow  for  use  of 
these  producis  in  a  greater  number  of 
meat  food  products  at  higher  use  levels. 

Current  regulation  is  not  adequate  to 
assure  accurq  re  labeling  or  to  prevent 
commercial  misrepresentation  of  such 
products. 

Timetable; 


Action 

Date 

FRCIte 

ANPRM 

08/23/85 

50  FR  34157 

extension  or 

11/21/85 

50  FR  4897 

ConMTient 

Period 

ANPRM 

01/21/86 

Comment 

Period  End 

Comment  Penod 

01/26/86 

End 

NPnM 

00/00/00 

SmaH  Efitnies  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  0>ntact  Ashland  Clemens, 
Director,  Standards  and  Labeling 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  311-Co(ton  Annex.  Washington. 
DC  2025a  202  447-6042 

RIM:  0583-AA27 

121.  CONTROL  OF  SALMONELLA  AND 
OTHER  ENTERIC  BACTERIA  IN  MEAT 
AND  POULTRY  PROCESSING 

SlgnWcance:  Regulatory  Program 

Legal  Auttioiity:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  Would  permit  an  official  meat 
or  poultry  estabhshment  that  has 
voluntarily  developed  effective 
microbiologiGal  controls  for  firesh 
packaged  meat  or  poultry  products  to 
submit  plans  and  records  of  such 
control  systems  to  FSIS  for  approval.  If 
the  Admiiiistrator  determines  a  control 
system  to  be  adequate  for  the  purpose 


of  minlmimng  naturally  occurring 
microbiological  contaminations,  he  will 
approve  the  system,  and  the 
establishment  will  be  permitted  to  use 
special  labeling  that  acknowledges  the 
use  of  an  approved  control  system. 

Timetable: 


Action 


FRCIIe 


NPRM  10/03/89 

NPRM  Comment  12/05/89 

Period  End 

Final  Action  04/01/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  W.  H.  Dubbert. 

Assistant  Deputy  Administrator, 
Science  Program,  FSIS,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  401-Cotton  Annex. 
Washington.  DC  20250,  202  447-2326 

RIN:  0583-AA28 

122.  VOLUNTARY  RESIDUE  CONTROL 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  323;  9 
CFR  381 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
tunend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  aid  in 
the  control  and  reduction  of  residues  of 
drugs,  pesticides  and  other  chemicals  in 
meat  and  poultry  products,  and  permit 
label  claims  to  appear  on  meat  and 
poultry  products  subject  to  USDA's 
ability  to  verify  such  claims  concerning 
how  an  animal  was  raised. 


Action 


Date  FRCita 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbert. 

Director,  Residue  Evaluation  and 
Plaimii^  Division,  Science  Division, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  603- 
Cotton  Annex.  Washi^ston.  DC  20250. 
202  447-2Sai 

RIN:  0583-AA29 


123.  SULFONAMIDE  RESIDUES  IN 
SWINE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 

Abstract  Would  establish  an  in-plant 
testing  program  to  monitor  violative 
levels  of  sulfonamide  residues  in  swine. 
Such  program  would  be  designed  to 
encourage  producers  to  market  and 
packers  to  purchase  only  healthy 
animals  that  will  produce  safe  and 
wholesome  meat 

Timetat>le: 


Action 


Date  FR  Cits 


05/20/85    50  FR  20796 
06/30/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/00/90 

NPRM  Comment    06/00/90 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Camevale, 
Assistant  Deputy  Administrator 
Science.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Washington.  DC  20250  202  447-2807 

RIN:  0583-AA31 

124.  USE  OF  LACTIC  ACID  AND 
ACETIC  AOD  AS  ANTl-MICROBIAL 
AGENTS  ON  MEAT  AND  POULTRY 
CARCASSES 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  Federal  meat  and  poultry 
products  inspection  regulations  by 
allowing  lactic  add  and  acetic  acid  to 
be  applied  to  meat  and  poultry 
carcasses  for  the  purpose  of  reducing 
microbial  contamination. 

Timetable: 


Action 


Otttm         FRCtte 


Next  Action  Undetennined 
Smal  EntWea  Affected:  None 

Government  Levela  Affected: 

Undetermined 


USOA-FSIS 


Propoaad  Riila  Staga 


Agency  Contact  Ashland  Clemons, 
Director,  Standards  and  Labeling 
Division.  TS.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service,  Rm 
311-Annex  Bldg..  Washington,  DC 
20250,  202  447-6042 

RIN:  0583-AA43 

125.  USE  AND  PROTECTION  OF 
APPROVED  WATER  SYSTEMS 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  451  et  seq;  42  USC  3007  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadlne:  None 

Abstract  This  proposed  rule  would 
prescribe  acceptable  conditions  for  the 
reuse  of  water  in  official 
establishments.  This  rule  would  outline 
methods  protecting  the  potable  water 
supply  and  describe  conditions  of  use 
of  fresh  water.  In  addition,  the  rule 
would  also  consolidate  and  make 
uniform  pre-existing  policies  for  the  use 
and  reuse  of  water  and  brine. 

Timetable: 


Action 


Date 


FRCIto 


Next  Action  Undetermined 
Smalt  EntWes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson, 

Director,  Facihties,  Equipment  and 
Sanitation  Div.,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  1175  South  Bldg.. 
Washington,  DC  20250  202  447-5627 

RIN:  0583-AA54 

126.  CERTAIN  PRODUCTS  WITH 

MEAT  INGREDIENTS  >  EXEMPTIONS 

FROM  DEFINITION  OF  A  "MEAT  FOOD 

PRODUCT* 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  301;  9  CFR  303 

Legal  DeadHne:  None 

Abstract  Ibis  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  exclude  specific  products 
and  classes  of  products  containing 
meat,  meat  byproducts,  and/or  meat 
food  products  from  the  definition  "meat 
food  product"  and  thereby  would 
exempt  these  products  from  Federal 
inspection.  The  proposal  identifies  two 
broad  conations  for  exemption:  (1) 


products  containing  3  percent  or  less  of 
raw  meat  or  other  portion  of  any 
carcass,  or  less  than  2  percent  of 
cooked  meat  or  other  portion  of  any 
carcass,  and  (2)  products  that 
historically  have  not  been  considered 
by  consumers  as  products  of  the  meat 
food  industry.  This  proposal  would 
replace  current  informal  standards  for 
exemptions  with  formal,  codified 
exemptions. 

TsneiaDie: 


Action 


Data  FRCita 


NPRM  00/00/00 

NPRM  Comment   00/00/00 
Period  End 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons, 
Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washuigton.  DC  20250,  202  447-6042 

RIN:  0583-AA62 

127.  ADDITIONAL  TRICHINA 
DETECTION  METHODS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  regulations  to  permit  use  of 
an  approved  method  for  examining 
swine  for  evidence  of  trichinosis.  The 
Food  Safety  and  Inspection  Service 
(FSIS)  has  been  petitioned  by  a 
manufacturer  of  serological  tests  to 
amend  the  Federal  meat  inspection 
regulations  to  approve  the  use  of 
immunoassays  for  the  examination  of 
swine  for  evidence  of  trichinosis 
infection.  FSIS  has  reviewed  the 
performance  of  the  petitioner's  assay  in 
a  laboratory  where  sera  prepared  by 
the  Agency  were  tested  by  a  precisely 
defined  procedure  and  has  concluded 
that  immunoassays  can  effectively 
detect  evidence  of  trichinosis  in  swine. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clanons, 
Director,  Standards  and  Labeling 


Division,  TS.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Room  311  -  Annex  Bldg^  Washington. 
DC  20250.  202  447-6042 

RIN:  0583-AA67 


128.  USE  OF  SODIUM  LACTATE  AND 
POTASSIUM  LACTATE  AS  FLAVOR 
ENHANCERS  IN  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

:None 


Al>stract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  flavoring  agents 
and  flavor  enhancers  in  various  meat 
and  poultry  products.  FSIS  has  been 
petitioned  by  Oscar  Mayer  Foods 
Corporation.  Madison,  Wisconsin,  and 
Shenandoah  Products,  Inc^  Bridgewater. 
Virginia,  to  allow  the  use  of  these 
substances  at  a  2.0  percent  level  for  use 
in  preparation  of  meat  and  poultry 
products. 


Action 


Dale         FRCMa 


NPRM  00/00/00 

Small  Entltiea  Affected:  None 

Government  Levela  Affecte± 

Undetermined 

Agency  Contact  Ashland  demons. 

Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriciilture, 
Food  Safety  and  Inspection  S^vice, 
14th  &  Independence  Ave.,  SW, 
Washington,  DC  202S0,  202  447-6042 

RIN;  0583-AA75 

129.  INCREASE  IN  USE  LEVELS  OF 
SODIUM  CITRATE  AS  AN 
ANTICOAGULANT 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Alwtract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  increase  the  level  of 
sodium  citrate  edlowed  to  be  used  as  an 
anticoagulant  in  blood  from  0.2  percent 
to  0.5  percent  FSIS  has  been  petitioned 
by  American  Meat  Protein  Corporation, 
Ames,  Iowa,  to  approve  an  increased 
use  level  of  this  substance  as  an 
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Proposed  Rule  Stage 


anticoagulant  in  blood  to  0.5  percent  to 
facilitate  the  cleaning  of  equipment  and 
the  separation  of  red  blood  cells  from 
plasma,  as  well  as  to  in4>rove 
sanitation. 


DM*  FRCM* 


NPRM  00/00/00 

Smal  EntMee  Affected:  None 

(■ovemment  Levels  Affected: 

Undetermined 

Agency  Contaefc  Ashland  dmnons, 

Director,  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW, 
Washington.  DC  20250,  202  447-6042 

RIW:  0583-AA76 

laa  REQumEMEirre  for  the 

PRODUCTION  OF  FERMENTED 
SAU8AQE 

Legal  Aultwrlty:  21 USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  320 

Legal  Daedlne:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  establish  specific 
requirements  concerning  processing 
procedures  used  in  the  production  of 
semi-dry  and  dry  fermented  sausages. 
Currently,  the  Agency  has  only  general 
requirements  concerning  the  processing 
procedures  for  these  products.  This 
proposal  will  provide  that  a 
manufacturer  of  semi-dry  and/or  dry 
fermented  sausages  use  either  a  model 
good  manufacturing  practice  (GMP) 
procedure  with  specified  or  described 
critical  control  points,  process  control 
limits,  and  monitoring  activities:  or  an 
approved  processing  procedure  from  a 
processing  authority  who  would  define 
the  critical  control  points,  process 
control  limits,  and  monitoring  activities 
for  each  processing  procedure.  In 
additiiHL  the  proposal  requires  that  all 
processes  for  semi-dry  and/or  dry 
fermented  sausages  comply  with  a  set 
of  validation  criteria  to  assure  the 
product  is  not  adulterated.  The 
proposed  rule  provides  the  necessary 
processing  requirements  to  assure  that 
the  production  of  fermented  meat  food 
products  does  not  result  in  adulterated 
products. 


Action 


Dito  FRCIte 


NPRM  00/00/00 

NPRM  Comment   00/00/00 
Period  End 

Small  Entitles  Affected:  None 

Govenwient  Levels  Affected: 

Undetermined 

Agency  Contact  BiU  Dennis,  Director. 
Processed  Products  Inspection  Divisioa 
TS,  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service,  14th  ft 
Independence  Ave  SW,  Washington. 
DC  20250,  202  447-Mia 

RIN:  0583-AA77 

131.  USE  OF  VARIOUS  BINDERS  IN 
CURED  PORK  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq  '^ 

CFR  Citation:  9  CFR  318;  9  CFR  319 

Legal  Deadtoe:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  food 
starch  modified  and  other  binders  as 
water  retention  agents  in  cured  pork 
products.  FSIS  has  been  petitioned  by 
the  Cora  Refiners  Association.  Inc. 
Washington.  DC  for  the  approval  of 
food  starch  modified  at  a  rate  not  to 
exceed  2  percent  to  enable  ham 
processors  to  formulate  products  which 
will  better  meet  the  needs  of  consumers 
and  food  service  operators.  FSIS  is 
amending  the  regulations  to  add  this 
binder  to  the  table  of  approved 
substances  as  requested  by  the 
petitioner.  FSIS  is  also  amending  the 
regulations  to  add  several  other  binders 
for  use  as  water  retention  agents  in 
cured  pork  products. 

Timetable: 


Del*  FRCite 


NPRM  00/00/00 

Smal  EntMee  Affected:  None 

Government  Levels  Affecte± 

Undetermined 

Agency  Contact  Ashland  Clemons. 
Director,  Standards  and  Labeling 
Division,  TS.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
14th  ft  Independence  Avenue.  SW, 
Washington.  DC  202Sa  202  447-6042 

RIN:  0583-AA78 


132.  USE  OF  SORBITOL  AS  A 
FLAVORMQ  AGENT  IN  SPECIFIC 
MEAT  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  sorbitol 
to  reduce  charring  in  pizza  toppings  and 
other  cured  meat  products  subject  to 
severe  heat  treatment  FSIS  has  been 
petitioned  by  Quality  Sausage 
Company,  Ina.  Dallas,  Texas,  to 
approve  the  use  of  sorbitol  at  a  level  of 
2.0  percent  of  the  product  formula. 

Timetable: 


Action 


DM*  FROto 


NPRM  00/00/00 

Small  EntiUee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons. 
Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW, 
Washington,  DC  20250. 202  447-6042 

RIN:  0583-AA79 

133.  SODIUM/POTASSIUM  LACTATE 
AS  ANTIMICROBIAL  AGENTS  IN 
SPECIFIC  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadyne:  None 

Abstract  This  prtqiosed  rule  would 
amend  die  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  antimicrobial 
agents  in  cooked  meat  and  poultry 
products,  and  would  provide  for 
additional  protection  against  the  growth 
and  toxin  development  of  Clostridia 
botulinum  in  these  products.  FSIS  has 
received  a  petition  from  Oscar  Mayer 
Foods  C<»poration.  Madison. 
Wisconsin,  to  use  these  substances  in 
various  cooked  meat  and  poultry 
products  at  levels  not  to  exceed  4  J 
percent  of  the  fbmulation. 


44M7 


Action 


Due  FR  Ctt* 


NPRM 


00/00/00 
Affected:  None 


Government  Levels  Affected: 

Undetermined 

AgeAcy  Contact  Ashland  Clemons, 
INrector.  Standards  and  Labeling 
Divison,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW, 
Washington.  DC  20250,  202  447-6042 

RIN;  0583-AA83 

134.  LACTIC  ACID  STARTERS 

Legal  Autheilty:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFRCttadon:  9  CFR  318;  9  CFR  320 

Legal  Deadtoe:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  lactic  acid  producing 
bacteria  aa  a  temperature  abuse 
indicator  in  hermetically  sealed  meat 
food  and  poultry  products  that  are  sold 
refrigerated  or  frozen.  The  use  of  lactic 
acid  producing  bacteria  in  diese 
products  would  inhibit  the  growth  and 
toxin  prodaction  by  Qostridia 
botulinum.  as  well  as  impart  flavors  to 
the  product  in  the  event  of  temperature 
abuse  during  distribution  and  storage  of 
the  product 

Timetal>ie: 


Action 


FRCM* 


-H- 


NPRM  12/01/89 

NPRM  Comment    02/01/90 
Konoa  cno 

Sman  EntWes  Affected:  None 

Government  Levels  Affected: 
Undetermiaed 

Agency  Contact  Ashland  demons. 
Director.  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Indejpendence  Ave.,  SW. 
Washington.  DC  202Sa  202  447-6042 

RIN:  0683^AAa6 

135.  AUTOMATIC  EXPIRATION 
SYSTEM  FOR  APPROVED  LABELS 

Legal  Authority:  21  USC  451  et  seq:  2i 
USC  601  et  seq 

CFRCttaHonc  9  CFR  317;  9  CFR  381 


None 

:  This  pn^tosed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
define  a  system  whereby  industry 
labels  will  have  an  automatic 
expiration  date  upon  approval  The 
purpose  of  this  action  wrtll  be  to  prevent 
approved  labels  that  are  no  longer  in 
use  from  remaining  fai  the  data  base 
unnecessarily.  This  will  benefit  both  the 
public  and  the  agency  by  improving  our 
responsiveness  to  label  inquiries  and 
enforcement  of  changes  in  labeling 
regulations. 


FRCHe 


NPRM  00/00/00 

Small  Entitiee  Affected:  None 

uuvwiinieni  uvvoia  Anecieii: 
Undetermined 

Agency  Contact  Ashland  Clemons, 

Director.  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
14th  ft  Independence  Ave.,  SW, 
Washington.  DC  20250.  202  447-6042 

RIN:  0583-AA87 

136.  CROSS-CONTAMINATION 
PREVENTION  FOR  ALL  HEAT 
PROCESSED  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFRCitatton:  9  CFR  306;  9  CFR  318;  9 
CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
extend  the  current  cross-contamination 
preventive  requirements  for  cooked 
beef,  roast  beef  and  cooked  corned 
beef,  to  all  types  of  heat  processed 
meat  and  poultry  products. 


Action 


Data 


FRCMe 


NPRM  12/01/68 

NPRM  Comment    02/01/90 
Period  End 

Sman  EntHlea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Maik  T.  Mina.  Acting 
Asst  Deputy  Admin..  Regional 


PropoMd  Rule  Stage 


Operations,  MFIO.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  14tfi  ft  Independence  Ave..  SW. 
Washington  DC  20250,  202  447-4SB5 

RIN;  05a3-AA88 

137.  USE  OF  TOCOPHEROLS. 
ASCORBYL  PAUMTATE  AND  CITRIC 
ACID  AS  ANTIOXIDANTS  IN 
ADDITIONAL  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  in^)ection  regulations  to 
permit  the  use  of  tocopherols,  ascoibyl 
pabnitate  and  dtric  add  as 
antioxidants  in  various  products.  FSIS 
has  been  petitioned  by  the  Diamond 
Crystal  Salt  Company,  Inc.,  St  Clair, 
Michigan,  to  approve  the  use  of  these 
substances  in  meat  and  poultry 
products  at  hi^er  levels  than  0.02 
percent 

Timetable: 


Action 


Dale         FRCMe 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashl&nd  demons. 

Acting  Director,  Standards  and  Labeling 
Divisioa  TS.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service. 
14th  &  Independence  Ave.,  SW, 
Washingtoa  DC  2025a  202  447-6042 

RIN:  0583-AA89 

138.  LABELING  OF  FRANKFURTERS 
AND  SIMILAR  PRODtJCTS 
CONTAININQ  BINDERS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  g  CFR  319;  9 
CFR  381 

Legal  Deedane:  None 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inqwction  regulations  to 
remove  labeling  requirements  and  use 
limitations  required  for  certain  binders 
in  sausage,  breakfast  sausage, 
frankfurters,  cheesefurters,  bockwurst 
similar  products,  and  poultry  rolls.  This 
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proposed  rule  would  also  request 
information  from  interested  persons  as 
to  whether  granting  the  petition  would 
result  In  false  or  misleading  labeling  or 
permit  the  use  of  binders  in  excess  of 
what  is  needed  to  "bind"  the  products. 

TkiMtabto: 


Action 


Dat* 


FR  Cit* 


ANPRM 

06/24/86 

53  FR  32247 

ANPRM 

09/23/86 

CodNnont 

Period  End 

NPRM 

00/00/00 

SnwH  EntitiM  Affected:  None 

Government  Levels  Affecteck 

Undetermined 

Agency  Contact  Ashland  demons, 
Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Ave.,  SW, 
Washington.  DC  20250,  202  447  4042 

RIN:  0583-AA92 

199.  SUBSTANCES  APPfK>VED  FOR 
USE  IN  MEAT  PRODUCTS  -  REVISION 
OF  LISTINGS 

Legal  AuttMrity:  21 IJSC  601  et  seq 

CFR  Citation:  OCFRSlS 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  reorganize  the  table  of 
approved  substances  in  an  alphabetical 
order  by  the  substance  name  rather 
than  by  class  of  substance,  to  include 
substance  approvals  not  listed  as  well 
as  amend  incUvidual  product  standards, 
and  separate  those  substances 
approved  for  use  as  processing  aids 
into  a  second  chart.  This  proposed  rule 
will  assist  the  user  in  locating  a 
substance  more  quickly  and  provide 
more  consistency  in  using  the  table, 
update  the  regulations  to  reflect 
existing  policies  and  current  industry 
practices,  and  provide  clarity  to  the 
chart  of  substances. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemens, 

Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 


Food  Safety  and  Inspection  Service. 
14th  &  Independence  Ave.,  SW. 
Washington,  DC  20250. 202  447-6042 

RIN:  0583-AA93 

140.  IMPORTED  PRODUCT; 
MOVEMENT  PRIOR  TO 
REINSPECTION 

Legal  Autttority:  21 USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
restricting  the  movement  of  imported 
product  to  within  one  of  five 
geographical  port  areas  where  the 
product  is  unloaded.  FSIS  is  also 
proposing  to  amend  the  regulations  to 
require  that  such  imported  product  be 
transported  direcdy  to  an  import 
inspection  establishment  from  the  place 
that  the  product  is  unloaded  and  that 
such  product  be  reinspected  within  30 
days  of  its  arrival  in  the  United  States. 
These  actions  are  expected  to  increase 
FSIS's  abiUty  to  gain  and  maintain 
control  over  imported  meat  and  poultry 
products  prior  to  their  reinspection  by 
FSIS. 

Timetable: 


Action 


DM*  FR  en* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Manis,  Director. 
Import  Inspection  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  ft  Independence  Avenue. 
SW,  Washington,  DC  20250,  202  447- 
2952 

RIN:  0583-AA94 

141.  REVISION  OF  REQUIREMENTS 
FOR  FINISHED  PRODUCT 
INSPECTION 

Significance:  Agency  Priority 

Legal  AuttMrity:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 


Proposed  Rule  Stage 


products  inspection  regulations  to 
permit  early  shipment  of  shelf-stable 
products  subject  to  incubation  and  to 
reduce  the  sampling  frequency  for 
product  processed  in  continuous-type 
processing  systems.  There  actions  are  a 
result  of  petitions  submitted  by  the 
National  Food  Processors  Association, 
Washington,  DC. 

Timetable: 


Action 


Dale  FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetemuned 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  Dennis,  Director. 
Processed  Products  Inspection  Division, 
Technical  Services,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14tb  &  Independence  Avenue. 
SW..  Washington.  DC  20250,  202  447- 
3840 

RIN:  0583-AA95 

142.  REVIEW  OF  RETAIL  STORE 
INSPECTION  EXEMPTIONS 

Significancr.  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  303;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
remove  all  provisions  relating  to  sales 
of  retail-prepared  products  to  hotels, 
restaurants,  and  institutions,  but  allow 
unlimited  resale  of  federally  inspected 
product  that  has  not  undergone  further 
processing;  redefine  "consumer"  as  a 
household  consumer  only;  limit  retail 
store  operations  to  specific  processes 
and  products  associated  with  minimal 
healtii  risks;  remove  restrictions  on  the 
quantity  qf  sales  to  consumers;  allow 
unlimited  product  distribution  by  a 
retail  store  to  other  retail  stores  of  the 
same  ownership;  require  that 
distribution  of  products  be  made  by 
employees  of  the  retail  store  without 
any  intervening  transfer  or  storage  of 
such  products;  and  require  that  an 
exempted  retail  area  be  physically 
separated  bom  an  official 
establishment  or,  if  within  the  confines 
of  an  official  establishment,  the  retail 
area  shall  be  separated  completely  from 
the  official  establishment  by  full  height 
floor-to-ceiling  walls.  A  task  force  - 
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reviewed  the  exemption  provisionfl  of 
the  Federal  Meat  and  Poidtiy  Products 
Inspection  Acts  as  a  result  of  a  District 
Court  (oont) 


AcHoa 

Dale 

FRCNe 

ANPRM 

ANPRM 
Cofiwnsnt 
Period  End 

07/21/66 
06/19/86 

00/19/66 

00/00/00 

53  FR  27525 
53  FR  36334 

Extension  of 
ConNnent 
Period 

NPRM 

Sman  EntMas  Affectad:  Undetermined 

Government  Lavala  Affected: 

Undetermined 

Additional  Information:  decision  and  as 
requested  by  certain  members  of  the 
industry.  Thu  review  also  included 
examination  of  longstanding  "two- 
stores"  policy  whidi  allows  an 
exemption  from  Federal  inspection 
requirements  for  any  retail  (^>erator 
that  owns  only  two  retail  stores  and 
prepares  meat  and/or  poultry  products 
at  one  of  its  retail  stores  for  sale  to 
consumers  in  normal  retail  quantities  at 
both  storMlT 

Agency  Contact  Robert  Gonter, 

Assistant  Deputy  Administrator. 

Compliance  Program.  Department  of 

Agriculture,  Fo<^  Safety  and  Inspection 

Service.  14tii  &  Independence  Avenue. 

SW..  Washington,  DC  2025a  202  447- 

4293 

IWi:  0583-AA96 

143.  pROcessmo  requirements 

FOR  DRIED  READY-TO-EAT  MEAT 

AND  POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 

USC  601  et  seq 

CFR  Citation:  0  CFR  318;  9  CFR  381 

Legal  DaadOne:  None 

Abatraet  This  proposed  rule  would 
amend  die  Federal  meat  and  poultry 
prodocts  inspection  regulations  to 
require  establishments  to  treat  certain 
dried,  ready-to-eat  meat  and  poultry 
products  to  elmiinate  microbial 
contamination.  Past  food-poisoning 
outbreaks  from  dried  meat  products 
confirm  that  present  processing 
requirements  do  not  assure  that  the 
fiidshed  product  is  free  from 
contamination  by  salmonellae. 
Treatment  would  assure  the  destruction 
of  infectious  disease  bacteria,  such  as 


Sabnondla.  often  present  on  die  raw 
inpedients.  Hw  propoeed  rule  would 
cover  an  dried  ready-to-eat  meat  and 
poultry  products  except  fermented 
sausages  and  dry  cured  hams  and  pork 
shoulders  treated  by  one  of  the 
processing  methods  in  section 
318.10(cK3)  (ii).  mi  or  (iv)  of  the 
Federal  meat  inspection  regulations. 
The  required  treatment  would  either  be 
a  lethal  heating  step,  a  combination 
curing  and  heating  process,  or  an 
alternate  processing  method  which 
establishments  have  shown  to  be 
effective.  The  proposed  rule  would  also 
contain  provifionB  to  prevent 
contamination  of  treated  product  by 
direct  m  indirect  contact  widi  untreated 
product. 


FRCHe 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetennined 

Govarnmant  Lavala  Affected: 

Undetermined 

Agency  Contact  Bill  Doinis,  Director, 
Processed  Products  Inspection  Division, 
Technical  Services.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  14tfa  ft  Independence  Avenue, 
SW,  Washington,  DC  202Sa  202  447- 


RIN:  058»-AA87 


proper  ante-mortem  inipectian 
facilities,  for  complying  widi  the 
veterinary  disposition,  and  for 
providing  assistanre  to  the  veterinaiy 
Medical  Officer  ^en  performing  die 
ante-mortem  inspection;  (2)  prescribe 
the  facility  requirements  needed  for 
safe  ante-mortem  inspection  of  disabled 
animals;  and  (3)  provide  the 
requirements  fat  the  written  request  for 
this  inspection. 

TlmataMa: 


144.  ANTE-MORTEM  INSPECTION  OF 
DISABLED  ANIMALS  ON  TRANSPORT 
VEHICIJES 

Legal  Aiillwrlty:  21  USC  601  et  seq 
CFR  CItatton:  9  CFR  300;  9  CFR  320 
Legal  Deadlna:  None 
Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  an  alternate 
method  of  ante-mortem  inspection  of 
disabled  animals.  This  mediod  would 
allow  a  transport  vehicle  to  be  an 
extension  of  an  official  establishment's 
premises  for  purposes  of  ante-mortem 
inspection  of  disabled  animal(s)  diat 
are  within  die  vehicle.  FSIS  received  a 
request  from  die  Western  States  Meat 
Association,  Oakland,  CaMomia,  to 
allow  ante-mortem  inspection  of 
disabled  antmaU  to  be  performed  on  a 
transport  vehicle.  Hiis  proposed  rule 
would  (1)  specify  estabHslunent 
responsibilities  for  maintaining  contrd 
over  die  transport  vehicle,  for  providing 


Action 


FR  CNe 


NPRM 


00/00/00 


SmaH  EntWaa  Affaela±  Undetemuned 

Government  Lavala  Affected; 

Undetermined 

Agency  Contact  |m  HoDingswordi. 

Director,  Slaughter  Inflection 
Standards  and  Procedures  Division,  TS. 
Department  of  A^ioilture.  Food  Safety 
and  Inspection  Service,  14th  k 
Independence  Avmue,  SW.. 
Washington,  DC  202Sa  202  447-S219 

RIN:  0588-AA9B 

145.  JAR  CLOSURE  REQUIREMENTS 

Legal  AuHiortty:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Daadfca:  None 

Abatraet  This  proposed  rule  would 
amend  die  Federel  meat  and  pooltry 
products  inspection  regolattons  to 
revoke  the  requirements  for  vacuum 
packaged  meat  and  poultry  products  in 
glass  containov.  FSIS  was  petitioned 
by  the  National  Food  Processors 
Association,  Washington.  DC,  to  revoke 
jar  closure  regulations  that  are  no 
longer  necessary  to  prevent 
contamination  of  products  packed  in 
glass  containers.  Tliis  action  would  be 
consistent  with  the  reqmrements  of  the 
Food  and  Drug  Administration  for 
nonmeat  products. 

TlmataMa: 


Action 


FRCNe 


NPRM 

SmaM 


00/00/00 
Alfadad:  Undetermined 


Government  Lavala  Affected: 
Undetermined 

Agency  Contact  Ml  Dennis,  Director. 
Processed  Products  Inspection  Division. . 
Technical  Services,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14di  &  Independence  Avenue, 
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PropoMd  Rill*  Stag* 


SW.  Waahington.  DC  2025a  202  447- 
SMt 

RHfc  0583-ABOO 

T46.  EXEMPTION  FROM  "EQUAL  TO" 
REQUIREMENTS 


Agency  Priority 

Legal  Authortty:  21 USC  451  et  seq;  21 
use  eoi  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadfca.  None 

Abetraet  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  administrative  procedures 
whereby  a  foreign  country  may  petition 
FSIS  to  be  exempted  from  certain 
specified  inspection  requirements.  FSIS 
has  received  several  requests  for 
exemption  from  specific  regulations  and 
procedures  to  assure  that  the  foreign 
inspection  program  will  maintain  its 
eligibility  to  export  product  to  the 
United  States.  Present  meat  and  poultry 
products  inspection  regulations  do  not 
contain  a  procedure  that  advises  how 
such  requests  shodd  be  made. 
Exemption  requests  are  received  in 
various  forms  and  with  a  variety  of 
information  included,  and  as  a  result 
unnecessary  time  and  e£Fort  is 
expended  to  develop  an  exemption 
request  in  the  proper  form  for 
consideration.  This  action  will  provide 
a  procedure  for  the  submission  of 
exemption  requests  from  countries 
exporting  product  to  the  United  States 
and  to  permit  a  timely  Agency 
response. 


AcHon 


Dala  FROta 


Next  Action  Undetermined 

Small  Entitlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined' 

Agency  Contact  Patrida  Stolfa, 
Deputy  Administrator,  International 
Programs,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Avenue,  SW., 
Washington,  DC  20250.  202  447-3473 

R1N:  0583-ABOl 


147.  FOOD  ADDITIVES  AND  QRAS 
SUBSTANCES  USED  AS  mOREDIENTS 
IN  MEAT  FOOD  AND  POULTRY 
PRODUCTS 

Legal  Auttwrity:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFRataMon:  9  CFR  318;  9  CFR  381 

None 


Abetraet  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplify  the  procedures  by  wdiich  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  (GRAS)  substances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 


Action 


Dala         FRCNa 


NPRM  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Judith  A.  Segal, 

IMrector.  Policy  and  Planning. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  14th  ft 
Independence  Avenue.  SW, 
Washington.  DC  20250,  202  447-6S25 

RIN:  058a-AB02 

148.  STREAMLINED-INSPECTION 
SYSTEMS  WITH  CARCASS  AND 
QIBLET  RNSHED  PRODUCT 
STANDARDS  (POULTRY) 

Significance:  Agency  Priority 

l-egai  Autttority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abetraet  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  merge  the  requirements 
for  the  new  turkey  inspection  system, 
new  line  speed  inspection  system, 
streamlined  inspection  system  and 
traditional  inspection  into  two 
mandatory  methods  to  be  known  as 
streamlined  inspection  system-poultry 
and  streamlined  inspection 
system/partial  quality  control-poultry, 
llie  finished  product  standards  for 


carcasses  and  giblets  would  be 
amended  to  include  all  classes  of 
poultry.  This  proposal  would  describe 
the  facility  requirements  necessary  to 
implement  this  new  system  nationally, 
and  would  establish  national 
presentation  standards  and  line  speeds 
for  each  class  of  poultry. 


Action 


Dala  FRCMa 


NPRM  00/00/00 

SmaK  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Canri  Seymour. 
Deputy  Administrator,  Technical 
Services,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Avenue,  SW, 
Washington,  DC  20250,  202  447-3521 

RIN:  058»-AB03 

148.  EXPORT  CERTIFICATION 
PROCEDURES 

Legal  AutiMMity:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  322 

Legal  Deadline:  None 

Abetraet  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  provide  export 
certification  of  all  meat  and  poultry 
products  exported  to  foreign  countries. 
Domestic  inspectora  certify  that  the 
product  is  USDA  inspected  and  passed, 
and  that  all  foreign  requirements  have 
been  met  In  1988,  the  Agency 
conducted  a  pUot  test  to  determine  the 
feasibility  of  streamlining  export 
certification  procedures  by  centralizing 
control;  utilizing  contemporary 
communications  technology; 
establishing  plant  review  criteria;  and 
modifying  stamping  requirements.  The 
export  certification  project,  of  which 
the  pUot  was  a  part,  wUl  continue  in 
1989.  FSIS  will  review  the  current 
regulations  and  determine  what,  if  any, 
changes  should  be  considered  firom  the 
outcome  of  this  project 


Action 


FRCtta 


NPRM  06/00/90 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Afiacted: 

Undetermined 

Agency  Contact  Robatt  Fetzner. 

Director.  Export  Coordination  Division. 


Intematioaal  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  14^  ft  Independence  Avenue, 
SW.,  Washington,  DC  20250.  202  447- 
9051 

RIN:  0583-AB04 

ISO.  •  ADDITIONAL  SUBSTANCES 
FOR  USE  IN  THE  PREPARATION  OF 
MEAT  AND/OR  POULTRY  PRODUCTS 

Legal  Auttwrity:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abetraet  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  octyl  sulfate, 
potassium  hydroxide,  sodium  2- 
ethylhexyl  sulfate,  sodium  acid 
pyrophosphate,  urea, 
carboxylmethylcellulose,  sodiiun 
metasiUcate,  and  triethanolamine 
docecylbenzene  sulfate  in  the 
preparation  of  meat  and/or  poultry 
products.  FSIS  received  petitions  bom 
Packer's  Chemical  Company,  Jefferson 
■  City,  MO;  Unytex  Research 
Corporation,  Rochester,  NY;  Birico 
Corporation,  Westminister,  CO;  and 
Middle  East/ African  Press  (Chemica 
Industriale,  Italy),  to  allow  the  use  of 
those  substances  not  presently  covered 
for  use  during  hog  scalding,  poultry 
scalding,  or  in  tripe  processing 
operations. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  00/00/00 

Small  EntWea  Affected:  Undetermined 

Government  Ljoveia  Affected: 

Undetermined 

Agency  Contact  Marvin  A.  Nwcroes, 
Deputy  Administrator,  Science, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  402, 
Annex  Building,  14th  ft  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
ae2  447-6485 

RIN:058^AB07 

151.  •  PEST  CONTROL  IN  OFFICIAL 
ESTABLISHMENTS 

Legal  Auttwrity:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFRCitallon:  9  CFR  308;  9  CFR  381 
;None 


Altetract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  consistency  of  existing 
provisions  and  ensure  enforceability  of 
the  requirements  for  controlling  pests 
such  as  flies,  rodents,  insects,  and 
vermin  in  official  establishments.  In  the 
past  establishments  used  pesticides  as 
the  primary  means  of  controlling  pests. 
Presently,  establishments  rely  on  the 
use  of  primary  controls  to  prevent  pests 
from  entering  an  establishment;  that  is, 
they  use  such  techniques  as  preventive 
construction,  maintenance  and 
sanitation.  This  action  would  also 
provide  uniform  requirements  for  both 
meat  and  poultry  products  regarding  the 
use  of  the  words  "pesticides"  and 
"poison."  and  the  use  of  other  chemical 
compounds  as  a  means  for  eliminating 
or  controlling  pests  in  official 
establishments. 

TimetaIHe: 


Action 


Data 


FRCtta 


NPRM  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Dr.  Karen  Wesson, 

Director,  Facilities,  Equipment  and 
Sanitation  Division.  Technical  Services, 
Department  of  Agricult\u«,  Food  Safety 
and  Inspection  Service,  Room  1175, 
South  Building,  14th  ft  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
202  447-5627 

RIN:  0583-AB08 

152.  •  USE  OF  TRICALCIUM 
PHOSPHATE  AS  A  SEQUESTRANT  IN 
MECHANICALLY  DEBONED  CHICKEN 

Legal  Auttwrity:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  allow  the  use  of 
tricalcium  phosphate  as  a  sequestrant 
in  the  preparation  of  mechanically 
deboned  poultry.  This  action  is  the 
result  of  a  petition  FSIS  received  bom 
Henningsen  Foods,  Inc.,  Omaha,  NE,  to 
permit  the  use  of  tricalcium  phosphate 
to  sequester  die  iron  in  hemoglobin  in 
medianically  deboned  poultry. 


Date  FRCMa 


NPRM 


00/00/00 


SmaN  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  Clemoaa, 

Director,  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Room  311,  Annex  Building,  14th  ft 
Independence  Avenue,  SW., 
Washington,  DC  20250,  202  447-8042 

RIN:  0583-AB09 

153.  •  PROCEDURES  FOR  NOTICE  OF 
DETENTKHI 

Legal  Auttwrity:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  329;  9  CFR  381 

None 


Alwtract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  issue 
new  procedures  for  preparing  and 
processing  the  Agency's  "Preliminary 
Notice  of  Detention"  Form  MP-479  and 
to  revise  the  form  numbers  for  the 
detention  tags  and  reports.  Currently, 
upon  detention  of  any  article,  FSIS 
provides  oral  notification  and  a 
Preliminary  Notice  to  the  owner  of  the 
detained  article.  Preliminaiy  notice 
would  be  eliminatad  but  if  the 
detention  is  to  continue  after  48  hours, 
written  notification  would  be  furnished 
to  the  owner  in  the  form  of  a  completed 
"Notice  of  Detention,"  FSIS  Form  8080-1 
(MP-484). 

Timetalila: 


Action 


Data  FRCtta 


NPRM 


00/00/00 


Small  Entitiee  Affected:  Undetermined 

Qovemment  LAvele  Affected: 

Undetermined 

Agency  Contact  Robert  Gonter, 

Assistant  Deputy  Administrator, 
Compliance  Program,  MPIO, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2925, 
South  Building,  14th  ft  Independence 
Avenue,  SW.,  Washington,  DC  2025a 
202  447-4283 

RIN:  0583-ABlO 


44452 
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154.  •  UNOENUDEO  BEEF 
STOMACHS;  FWNSHEO  PRODUCT 
STANDARDS,  AND  MANUFACTURMQ 
AND  INSPECTION  PROCEDURES 

Lagai  Aidhortty:  21 USC  601  et  aeq 

CFR  Citation:  9CFR318 

Legal  DeacMne:  None 

Abalract  This  pcopoced  nile  would 
amend  tlie  Federal  meat  inspectioa 
regulatioiia  to  include  finished  product 
Btandaida  and  manufocturing  and 
inspection  procedures  for  unscalded 
beef  stomachs.  This  action  ngpaiadt  to 
several  requests  by  meat  prooeseing 
companies. 


FR  die 


NPRM  00/00/00 

Smal  EntHiea  Affected:  Undetermined 

Ctoyennnewt  Laeaia  Affactad; 

Undetermined 

Agency  Contact  Dr.  pD  HoIBngsworth, 
Director,  Slaughter  bupecticm. 
Standards  and  I¥ooedurea  Division.  TS, 
Department  of  Agricultare,  Food  Safety 
and  Inspection  Service,  Room  4442, 
South  BuUding.  14tfa  ft  Independence 
Avenue.  SW.,  Washington,  DC  202S0. 
202  447-S2ie 

RIN:  0S83-AB11 

15&  •  LABELMQ  REQWREMENTS 
FOR  PACXAQED  PRODUCTS  WHICH 
REQUIRE  SPECIAL  HANDUNQ  TO 
MAMTAM  THEIR  WHOLESOME 
CONDITION 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  001  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  DaadOne:  None 

Atwtract  Hiis  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
promote  consistent  labeling 
requirements  within  the  meat  and 
poultry  industry.  This  action  would 
establish  a  uniform,  standardized  labd 
statement  and  logo  system  for  packaged 
products  that  could  poee  a  safety 
hazard  if  subjected  to  temperature 
abuse. 


m  CMe 


NPRM  00/00/00 

Smal  EntMaa  Affactad:  Undetermined 


Qovammant  Levels  Affadad: 

Undetermined 


Agency  Contact  Aahiand  I 

Director,  Standarda  ft  Labeling  Division, 
Technical  Services,  Department  of 
Agriculture,  Food  Safe^  and  Inspection 
Service,  Room  311.  Annex  Building,  14th 
ft  Independence  Avenue,  SW^ 
Washington,  DC  202Sa  212  447-49«2 

Rnt  (K83-AB12 

156.  •  USE  OF  COMPRESSED  AIR  IN 
BONING  OPERATIONS 

Legal  Autlwrity:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  318 

Legal  Daadtoa:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
compressed  air  or  other  gases  such  as 
nitrogen  and  carbon  dioxide  in  boning 
operations  as  requested  by  several 
establishments.  Tests  indicate  that  this 
would  fadlitate  the  separation  of 
muscle  tissue  from  the  fat  tissue  and 
bone  of  carcasses  and  parts  without 
affecting  the  wholesomeness  of  the 
product 


Oela  FRCMa 


NPmM 


00/00/00 


Small  EntHias  Affected:  Undetermined 

GovaiiMMnt  Lavsis  Affedad: 
Undetermined 

Agency  Contact  Carol  Seymour, 
Deputy  Administrator,  Technkal 
Services,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  350-E,  Administration  Building, 
14th  ft  Independence  Avenue,  SW.. 
Washington.  DC  20250.  202  447-3521 

RIN:  0583-AB13 

157.  •  USE  OF  ASCORBIC  ACID, 
ERYTHORBIC  AOD,  CITRIC  ACID. 
SODIUM  CITRATE.  AND  SODIUM 
ASCORBATE  IN  FRESH  BEEF  AND 


Legal  Authority:  21  USC  eoi  et  seq 
CFR  Citation:  9  CFR  318 


iNone 

AlMtract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  ascorbic 
acid,  erythorbic  acid,  citric  add,  sodium 
dtrate.  and  sodium  ascorbate,  to 


maintain  the  o^r  in  fresh  beef  and 
lamb.  FSIS  received  a  petition  boca 
Wilson  Foods  Corporation.  Oklahoma 
City,  OK,  to  allow  the  use  of  these 
substances  in  all  red  meat 

TImetak>le: 


Dale 


FR  cue 


NPRM 


00/00/00 


Sman  Entitles  Affected:  Undetermined 

Government  Levsia  Affected: 

Undetermined 

Agency  Contact  Ashland  aemoBa. ' 

Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  311.  Annex  Building.  14th  ft 
Independence  Avenue.  SW., 
Washington.  DC  20250, 202  447-0042 

RIN:  0583-AB15 

158.  •  IMPORTED  PRODUCT; 
WITHDRAWAL  OF  PANAMA  FROM 
THE  UST  OF  COUNTRIES  EUGBLE 
FOR  IMPORTATION  OF  MEAT 
PRODUCTS 

Legal  Auttrarity:  21  USC  801  et  seq 

CFR  Citation:  9  CFR  327 

Legal  DeadMna:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
witiidraw  the  country  of  Panama  bom 
the  list  of  countries  eligible  to  import 
meat  products  such  as  cattle,  she«p. 
swine,  and  goats  into  the  United  States. 
This  action  is  necessary  since  Panama 
did  not  certify  that  any  {Hants  met  U.S. 
standards  in  1988;  it  has  not  conducted 
any  residue  testing  and  therefore  did 
not  receive  residue  certification  in  1988, 
and  reliance  cannot  be  placed  upon  the 
certifications  required  of  Panamanian 
authorities  under  the  Federal  Meat 
Inspection  Act  Therefore.  Panama's 
inspection  system  cannot  be  considered 
"equal  to"  the  US.  inspection  system 
and  FSIS  is  obliged  to  withdraw  the 
country  of  Panama  frtim  the  list  of 
countries  eligible  for  importation  of  its 
products  into  the  United  States. 

TbnetaMa: 


Rt  CMe 


Oe/29/80 
10/30/89 


NPRM  Comment 

Period  End 
Final  Action  fiAI^I^ 

SmaH  EnNHaa  Affedad:  Undeiemined 


Federal  Register  /  Vol  54.  No.  208  /  Monday.  October  30.  1980  /  Unified  Agenda  444SS 


USOA— FSIS 
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Government  Levels  Affected: 

Undetermined 


Agency  Contact  Dr.  Lawrence  Skinner, 
Director.  Foreign  Programs  Division. 
International  Programs.  Department  of 
Agriculture,  Food  Safety  and  Inspection 


Service.  Room  0038,  South  Building, 
14th  ft  Independence  Avenue.  SWn 
Washington.  DC  2025a  202  447-WSS 

RIN:  0583-AB16 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspoctlon  Sarvlco  (FSIS) 


Final  Rida  Staga 


159.  DETERMINATION  OF  ADDED 
WATER  IN  COOKED  SAUSAGES 

Signlflcancr.  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318 

Legal  Deadlino:  None 

At>stract  Would  publish  protocols  for 
determining  compliance  of  meat  food 
products  with  current  added  water 
standards.  Would  differentiate  in  such 
products  protein  derived  from  meat  and 
meat  byproducts  from  protein  derived 
from  oUier  sources.  Would  ensure  that 
similar,  competing  ingredients  for 
cooked  sausages  are  treated 
consistently. 

Timetable:  


while  assuring  that  only  wholesome 
meat  enters  domestic  commerce. 

It  is  anticipated  that  the  meat  industry 
will  experience  a  net  gain  if  this  system 
of  inspection  is  implemented  in  spite  of 
the  initial  costs  of  facility  modifications 
which  may  be  necessary  in  some 
establishments.  Savings  to  the  industry 
as  a  whole  should  occur  because  of 
increased  productivity  and  reduced 
overtime. 

TimataMa: 


Dete 


FRCite 


Action  

NPRM  08/18/87    52  FR  30650 

NPRM  Comment  12/22/88 

Period  End 

Fmal  Action  00/00/00 

Small  EntMes  Affsctsd:  None 

Govammant  Levala  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Director,  Standards  and  Labeling 
Division,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Room  311-Cotton  Annex,  Washington, 
DC  20250.  202  447-6042 

RIN:  0583-AA30 


160.  CATILE  POST-MORTEM 
INSPECTION  PROCEDURES  AND 
STAFFING  PROCEDURES 

Slgnmcanca:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  307;  9  CFR  310 

Legal  Deadline:  None 

Alistraet  This  rule  will  improve  post- 
mortem inspection  procedures  for  cattle 
which  will  result  in  maximum 
inspection  efficiency  and  increased 
productivity.  By  modernizing  cattle 
inspection  procedures,  FSIS  would 
Increase  its  inspection  productivity 


Action 


Dele 


FRCIte 


TlmetaMa: 


NPRM  11/30/88    53  FR  48262 

NPRM  Comment   01/30/89 

Period  End 
Reopening  of        02/14/88    54  FR  6684 

ConMnont 

Period 
Comment  Period    05/15/89 

End 

Next  Action  Undetermined 
Small  Entitles  Affsctsd:  None 
Govsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Agsncy  Contact  lUl  HoUingsworth, 
Director,  Slaughter  Inspection 
Standards  ft  Procedures,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  4444  South  Bldg., 
Washington,  DC  2025a  202  447-3219 

RIN:  0583-AA32 

161.  BINDER  CONSISTING  OF  SODIUM 
ALGINATE.  CALCIUM  CARBONATE. 
LACTIC  ACID,  AND  CALCIUM 
LACTATE 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstrsct  This  final  rule  will  permit  the 
use  of  a  binder  complex  approved  for 
use  in  restructured  meat  products  to  be 
used  in  restructured  poultry  products  in 
which  binders  are  permitted,  and  will 
result  in  superior  binding  of 
chopped/ground/sectioned  and  formed 
poultry  products. 


Action 


Dete 


FRCtIt 


NPRM  01/13/89    64  FR  1377 

NPRM  Commant  02/13/89 

Psriod  End 

Final  Action  00/00/00 

SmaN  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd; 

Undetermined 

Agency  Contsct  Ashland  Qeeions. 

D^ector,  Standards  and  Labeling 
Division,  MPITS,  Department  of 
Agriculture.  Food  Seiety  and  Inspection 
Service.  Rm  311-Annex  Bldg., 
Washington.  DC  20250.  202  447-6042 

RIN:  0583-AA34 

162.  INGREDIENTS  THAT  MAY  BE 
IDENTIHED  AS  FLAVORS  OR 
NATURAL  FLAVORS  WHEN  USED  IN 
MEAT  AND  POULTRY  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  DssdHns:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  better  define 
which  substances  should  be  permitted 
to  be  labeled  as  "flavors,"  "natural 
flavors."  or  "spices"  on  packages  of 
meat  and  poultry  products.  This  rule 
addresses  the  use  of  substances  which 
are  often  added  to  products  for  the 
purpose  of  serving  as  flavor  enhancers, 
emulsifiers,  stabilizers,  binders, 
extenders,  and  as  nutrients.  Most  of  the 
substances  that  would  be  affected  by 
the  proposed  rule  are  proteinaceous 
materials,  having  nutritional  value,  and 
which  may  be  considered  foods,  in  their 
own  right  This  rule  will  require  that 
these  substances  be  identified  by  their 
common  or  usual  names,  thereby 
informing  consumers  of  the  origin  of 
these  materials  including  the  species 
and  specific  animal  tissues  from  which 
they  are  derived,  if  animal  in  origin. 
The  rule  is  designed  in  part  to  address 
the  personal,  cultural,  and  religious 
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US0A--FSI8 


Final  Ruto  Stag* 


concerns  of  ooiMmnert.  aa  well  as  tiM 
aUergws  or  sensithrities  some 
consomers  may  kav«  to  sorae  of  die 
substances. 

Timetable: 

FR  cite 


Final  Action 


08/18/87  52  FR  30922 
00/00/00 


Smel  EnttUee  Affected:  None 

Qoverament  Levele  Affected: 

Undetermined 


Agency  Contact  AaUand  < 

Director,  Standards  and  Labeling 
Division,  TS,  DeiiartiBent  of  Agriciiltve, 
Food  Safety  and  Inspection  Scarvice.  Rm 
311-Annex  Bldg..  Washington,  DC 
20250,  202  4«7-«t«2 

BIN:  058a-AA44 

163.  REQUIREIIENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  UVE  ANOIAL  IMPORTATION 

Legal  Authorily:  PL  99-196 

CFR  Citation:  9  CFR  327: 9  CFR  381 

Legal  Deadline:  None 

Abetraet  lliis  rule  will  respond  to 
amendments  made  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security  Act 
of  1985.  The  amendments  require  that 
FSIS  periodically  certify  residue  control 
programs  submitted  by  foreign 
countries  desiring  to  export  meat 
products  to  the  United  States.  The 
amendments  also  provide  the  Secretary 
with  the  authority  to  issue  an  order 
prohibiting  the  importatiao  of  livestock 
for  immediate  slaughter  tliat  have  been 
administered  a  drug  or  antibiotic 
banned  ics  use  in  the  United  States. 


Ort* 


FRCIte 


NPflM  m/2Bfm    S3  FR  27998 

NPRMOmment  09/20/88 

Period  End 

Rnal  Action  11/00/89 

Find  Action  12A)Q/89 

EffeciM 

Small  EntMee  Affected:  None 
Government  Levela  Affected:  None 


Agency  Contact:  Lav 
Director,  Foreign  Programs  Diviskm. 
Intematioiial  I¥ograms,  Department  of 
Agricoltare.  Food  Safety  and  Inspectiao 
Service.  Room  0038.  South  Building, 


14tli  a  Indqtendence  Ave..  SW. 
WasUngton,  DC  a02Sa  21 

RIN:  (R»3-AA<7 

164.  TRICHINA  CONTROL 
REQUIREMENTS  FOR  DRY-CURED 
HAM 

Legal  Atithority:  21 USC  801  et  seq 

CFR  Citation:  9(311318 

Legal  DeedRne:  None 

AlMtract  TUb  pn^weed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  incorpraating  tfie  <fay- 
cmed  ham  researdi  study  findings.  This 
study  evaluated  the  efRdency  of 
present  procedures  fan  the  commercial 
production  of  dry-cured  hams  and 
determined  the  combinations  of  coring 
time,  temperature,  salt  concentration, 
and  water  activity  necessary  to 
inactivate  t  spiralis. 


Action 


Dale         FRCila 


NPRM  04/20/89    54  FR  15946 

NPRM  Comment    06/19/89 

Period  End 
Extension  of  06/19/89    54  FR  25728 

Comment 

Period 
Comment  Period    06/18/89 

End 
Final  Action  00/00/00 

Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Biii  F.  Daoois, 
Director,  Processed  Products  Inspectioo 
Division.  MPTTS.  Department  of 
Agriculture.  Food  Sciety  and  Inspection 
Service.  Rm  2156-Soutii  Bldg.. 
Washington.  DC  20250,  202  447-3840 

RIN:05aa-AA4e 

165.  •  REOMREMENTS  FOR 
IMPORTED  POULTRY  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  FL  99-196 

CFR  Citation:  9  CFR  381 

Ijegal  Deadline:  None 

Abetraet  This  rule  will  respond  to  an 
amendment  made  to  tiie  Ponhiy 
Products  Inspection  Act  by  Food 
Security  Act  of  1986.  Amendment 
requires  ftat  all  pouhiy  or  poultry 
products  intended  for  export  to  Aie 
United  States  be  subject  to  the  same 
standards  as  domestic  poultry  products; 
it  also  requires  that  foreign  countries 


implement  spades  and  residae  testing 
programs  at  the  point  of  slaagjitcr  for 
poultry  and  poultry  products  intended 
for  export  to  the  United  States. 


Timetable: 


AcMen 

Oels 

FKGilS 

fnfmn 

05/01/67 

52  FR  15960 

rlrriWI  XAjnWvmn 

06/30/87 

Period  End 

Final  Action 

11/01/89 

Final  Acfion 

12/01/09 

EffecMwe 

SmaU  Entitiee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  William  Havlili, 
Assistant  Deputy  Administrator. 
International  Programs,  Dqwrtment  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Rm.  341-E  Admmistration  Bldg.. 
14th  &  Independence  Ave.,  SW, 
Washington,  DC  20250.  262  447-2644 

RIN:  0583-AA52 

166.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
CERTIFICATION  REQUIREMENTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

l.egal  Deadline:  None 

Abstract  This  rule  will  require  specific 
certification  language,  advise  certifying 
parties  of  the  consequences  of  false 
statements,  and  include  custodians  as 
well  as  producers  as  parties  to 
certification.  These  changes  wnll 
improve  the  efCectiveness  of  the 
voluntary  certifications  by  providing 
uniformity  to  certifications  and 
warnings  about  false  statements. 
Because  of  increasing  high  levels  of 
antibiotic  and  sulfonamide  residues 
found  in  young  veal  calves,  tiie  Food 
Safety  and  Inspection  Service  in  1984 
initiated  intensified  inplant  testing 
procedures  to  prevent  adulterated  meat 
fiom  entering  consumer  channels.  These 
procedures  provide  for  a  vcduntary 
written  certification  propam  that 
allows  for  less  intense  testing  of  calves 
certified  as  not  having  been  treated 
with  drugs,  or  if  so.  that  prescribed 
label  directions  were  followed.  More 
recently  the  Office  of  the  Inq>ector 
General  recommended  that  the  Agency 
develop  a  standard  form  for  the 
certified  calf  program. 


Action 


FR  cue 


NPRM  12/27/88    53  FR  52177 

NPRM  Comment    02/27/80 
Period  End 

Next  Action  Undetermined 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbert. 

Director,  Residue  Evaluation  and 
Planning  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington.  DC  2025a  2n  447- 
2807 


RIN:  0583-AA58 


167.  USE  OF  CERTAIN  BINDERS  IN 
MEAT  AND  POULTRY  PRODUCTS 
AND  TRANSFER  OF  BINDERS  IN 
TEXT  TO  THE  TABLES  OF  APPnOVED 
SUBSTANCES 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFRCItatkm:  9  CFR  318;  9  CFR  319: 9 

CFR  381      I 

Legal  Deadline:  None 

AlMtract  lliis  rule  will  permit  the  use 
of  wheat  gluten,  tapioca  dextriiu  whey 
protein  concentrate,  and  sodium 
caseinate  as  binders  in  various  meat 
and  poultry  products.  This  action 
responds  to  petitions  submitted  by 
several  companies  requesting  that  the 
Food  Safety  and  Inspection  Service 
permit  these  substances  in  various  meat 
and  poultry  products  to  improve  the 
texture  of  the  products. 

TbnataMe: 


Acnon 


Date 


FRCIte 


NPRM  10/06/88    53  FR  39307 

NPRM  ConMnanl  11/07/88 

Period  En« 

Final  Action  12/00/89 

SmaH  EntMee  Affected:  None 

GovenMnent  Levele  Affected: 

Undetermined 

Agency  Contact  Asldand  Clemons. 
Director.  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washington.  DC  20250,  202  447-0042 

RIN:  0583-AAe4 


16a.  MMERSION  CURED  AND  DRY 
CURED  BACON 

Legal  Authority:  21  USC  601  et  seq 

CFRCitatton:  9  CFR  318 


None 

Abetraet  This  rule  will  limit  nitrate  to 
120  parts  per  million  (ppm)  going  into 
immersion  cured  bacon  bellies  and  to 
200  ppm  going  into  dry  cured  bacon 
bellies,  l^e  principal  effect  of  this  rule 
would  be  to  reduce  the  formation  of 
nitrosamines  in  l)acon  by  prohibiting 
the  use  of  nitrate  in  the  production  of 
immersion  cured  and  dry  cured  bacon. 

Timetable: 


Action 


Dale  FRCNe 


NPRM  01/13/89    54  FR  1371 

NPRM  Comment  03/14/89 

Period  End 

Final  Action  11/01/89 

Final  Action  12/01/89 

Effective 

SmaU  EntMee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Bill  F.  Dennis, 

Director,  Processed  Products  Inspection 
Division,  Department  of  Agrictilture. 
Food  Safety  and  Inspection  Service. 
Rm.  2158  South  Bldg..  Washington.  DC 
20250,  202  447-3840 

RIN:  0583-AA65 


169.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
REDUCED  TESTING 

SlgnWcanee;  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Cllatlon:  9  CFR  309;  9  CFR  310 

Legal  Deadbie:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
modify  die  testing  frequency  of  young 
veal  calves  under  certain  conditions  for 
residues  of  sulfonamides  and 
antibiotics. 

Timetal)le; 

FRCiie 


Interim  FinsI 

Rule 
Rnal  Action 


01/20/87    52  FR  2101 


06AX>/90 
SmaH  EntMee  Affected:  None 

Government  Levele  Affected: 

Undetermined 


Agency  Conteet  W.  T.  Hobbsfi 

Director,  Residue  Evaluation  and 
Planning  Division.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  14di  k  Independenoe  Ave..  SW. 
Wellington.  DC  20250,  SB  %0-mKr 

RM:  0583-AAe6 

17a  NET  WEIGHT 

Significance;  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFRCItallonc  9  CFR  317: 9  CFR  381 

Legal  Deadline:  None 

AtMtract  This  rule  will  make  Federal 
and  State  weights  and  measures 
procedures  and  techniques  more 
consistent,  objective  and  equitable. 
USDA  will  adopt  the  National  Bureau 
of  Standards  Handbooks  133  and  44  as 
its  standards.  This  amendment  will 
reco^iiie  a  fixed  amount  of  acceptable 
moisture  loss  by  product  This  will 
replace  the  term  "reasonable  variation." 
Moreover  the  amendment  will  grant 
concurrent  jurisdiction  to  State  and 
local  authorities  to  enforce  net  weight 
labeling  of  federally  inspected  meat  and 
poultry  products  within  their  geographic 
area.  The  amendment  will  promote 
uniform  treatment  of  moisture  loss  and 
weights  and  measures  standards  as 
well  as  encourage  and  enable  greater 
State  and  local  participation. 

Timetable: 


Dais  FR  cue 


NPRM  03/06/88    54  FR  0370 

NPRM  Comment  05/05/89 

Period  End 

Final  Action  00/00/00 

Smel  EntMee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Carol  Seymour, 
Deputy  Administrator,  Meat  &  Poultry 
Inspection  Technical  Services, 
Department  of  Agricultore.  Food  Safety 
and  Inspection  Service.  Rm.  3S&iC, 
Administration  Bldg.,  Washington.  DC 
20250,202  447-3621 

RUt  0583-AAe9 

171.  LABELHIQ  OF  MEAT  FOOD 
PRODUCTS  THAT  CONTAIN 
MECHANICALLY  SEPARATED 
(SPECIES)  UNDER  CERTAIN 
CIRCUMSTANCES 

Significance:  Agency  Priority 


44456 
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Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9CFR317 

Legal  Peadfcie.  None 

Abatract  This  rule  will  add  a  new 
exception  to  the  requirement  that  the 
list  of  ingredients  on  the  labels  of  meat 
food  products  shall  show  the  common 
or  usual  names  of  the  ingredients.  The 
exception  would  apply  to  the  use  of 
Mechanically  Separated  (Species) 
(MS(S)).  at  levels  no  greater  than  ten 
percent  of  the  livestock  and  poultry 
product  portion  of  a  meat  food  product, 
providing  that  the  labeling  of  such 
product  bear  a  calcium  content 
declaration  in  accordance  with  section 
317.2(j)(13)(ii)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
317.2(j)(13}  (ii)).  This  action  is  the  result 
of  a  petition  submitted  to  the  Food 
Safety  and  Inspection  Service  by 
several  members  of  the  meat  industry 
to  amend  the  labeling  requirements  for 
meat  food  products  containing  MS(S]. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/09/88 
11/08/88 

00/00/00 


53  FR  35089 


SmaN  EntMea  Affected:  None 

Qovamment  Levela  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons, 
Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washington,  DC  20250,  202  447-6042 

RIN:0583-AAn 

172.  BINDER  CONSISTING  OF  SOOIUy 
ALGINATE.  CALCIUM  CARBONATE, 
LACTIC  ACID  AND  CALCIUM 
LACTATE  IN  GROUND  AND  FORMED 
POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  DeadOne:  None 

Abatract  This  final  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  a  binder  matrix  in 
ground  and  formed  poultry  products. 
The  matrix  consists  of  a  dry  mixture  of 
sodium  alginate,  calcium  carbonate, 
calcium  lactate  and  lactic  acid  and  has 
been  previously  approved  for  use  in 
meat  products.  FSIS  has  been 
petitioned  by  the  Colorado  State 


University  Research  Foundation,  Fort 
Collins,  Colorado,  to  approve  these 
substances  as  ingredients  which,  in 
combination  at  specific  ratios,  have  the 
technical  effect  of  binding  ground 
poultry  pieces  together  to  produce 
formed  poultry  products.  FSIS  is 
amending  the  regulations  to  add  these 
substances  to  the  table  of  approved 
substances  as  requested  by  the 
petitioner. 

TbnetatHe: 


Action 


Dale         FR  Cite 


NPRM  01/13/89    54  FR  1377 

NPRM  Conxnent  02/13/89 

Period  End 

Final  Action  00/00/00 

SnuUI  Entitiee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons, 
Director,  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Ave^  SW, 
Washington,  DC  20250,  202  447-6042 

RIN:  0583-AA73 

173.  PROCESSING  PROCEDURES  AND 
COOKING  INSTRUCTIONS  FOR 
COOKED,  UNCURED  MEAT  PATTIES 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abatract  This  rule  will  provide 
processors  of  fully  and  partially  cooked, 
and  char-marked,  uncured  meat  patties 
with  specific  manufacturing,  handling, 
and  labeling  requirements  for  these 
products  to  reduce  the  potential  for 
incidents  of  food-bome.  pathogen- 
caused  illness  firom  consumption  of 
inadequately  cooked,  uncured  meat 
patties.  This  rule  will  also  establish  (1) 
holding  temperature  and  time 
requirements  for  raw  meat  used  for 
cooked,  uncured  meat  patties:  (2) 
internal  temperature  and  time 
combination  processing  requirements 
for  fully  and  partially-cooked,  uncured 
meat  patties  which  are  char-marked 
with  heat  but  remain  raw;  (3)  a 
requirement  that  a  cooking  instruction 
be  placed  on  the  label  of  partially- 
cooked  and  char-marked,  uncured 
patties,  instructing  the  final  preparer  to 
cook  the  patties  to  a  weU  done  state  (a 
minimum  internal  meat  temperatiu^  of 


160  degrees  Fahrenheit);  and  (4) 
requirements  to  assure  that  fully- 
cooked,  uncured  meat  patties  are  not 
contaminated  after  cooking.  This  action 
will  prevent  instances  of  illness  fiom 
the  consumption  of  such  patties. 

Timetable: 


Action 


Dete  FR  Ctte 


NPRM  12/27/88    53  FR  52179 

NPRM  Comment    01/26/89 
Period  End 

Next  Action  Undetemiined 

Small  EntWea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Bill  F.  Dennis, 
Director,  Processed  Products  Inspection 
Division,  TS,  Department  of  Agrioilture, 
Food  Safety  and  Inspection  Service. 
14th  &  Independence  Ave^  SW, 
Washington,  DC  20250,  202  447-3840 

RIN:  0583-AA81 

174.  PARTIALLY  COOKED,  CURED 
AND  SMOKED  POULTRY  BREAKFAST 
STRIPS 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abatract  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  preparation  of  parti^y 
cooked,  cured  and  smoked  poultry 
breakfast  strip  products  which  are 
intended  to  be  cooked  further  before 
consumption.  This  action  is  in  response 
to  a  petition  submitted  by  Swift 
Eckrich.  Inc.,  Oak  Brook,  Illinois,  for  a 
change  in  the  requirements  for  cooked 
poultry  products.  FSIS  will  amend  the 
regulations  to  require  that  the  products 
be  labeled  with  cooking  instructions 
which  will  inform  the  consumer  that  the 
products  are  not  suitable  for 
consumption  until  thoroughly  cooked. 

Timetable: 


Action 


Date 


FRCMe 


NPRM  03/24/89    54  FR  12219 

NPRM  Comment  05/23/89 

Period  End 

Fmal  Action  00/00/00 

SmaH  Entltiea  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Director,  Standards  and  Labeling 
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Rnal  Ruto  Sli«t 


Division.  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independmce  Ave.,  SW, 
Washington,  DC  20250,  202  447-6042 

RIN:  0583-AAa2 _^ 

175.  PFF  FOR  TURKEY  HAM 

Legal  Authority:  21  USC  451  et  seq 

CFRCItatlonc  9  CFR  381 

Legal  Deadlne:  None 

Abstract  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  pennit  the  use  of  added  water  in 
turkey  ham.  The  new  standard  provides 
for  several  categories  of  products  that 
are  delhieated  according  to  the  protein 
content  on  a  fat-free  basis.  FSIS  was 
petitioned  by  the  National  Turkey 
Federation,  Reston,  Virginia,  to 
establish  protein  fat-free  values  for 
turkey  ham  to  promote  product 
standardization  and  permit  producers  of 
turkey  ham  to  compete  more  equitably 
with  poric  producers.  This  rule  will 
replace  the  current  provision  which 
limits  the  amount  of  added  water  and 
other  substances  contained  in  turkey 
ham  {voducts  by  requiring  the  weight  of 
the  finished  product  to  be  no  mora  than 
the  original  weight  of  the  turkey  thigh 
meat  lued  prior  to  curing. 

Timetal>le: 


Action 


Date 


FRCIte 


NPRM  02/21/89    54  FR  7434 

NPRM  Comment  04/18/80 

Period  End 

Final  Action  00/00/00 

SmaN  EntMea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons, 
Director.  Standards  and  Labeling 
Division.  TS.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW. 
Washington.  DC  20250,  202  447-6042 

RIN:  0583-AAe4 

176.  IMPORTATION  OF  UVESTOCK 
CARCASSES  WITH  TISSUES 
REMOVED 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  327 

Legal  Daadlne:  None 

Abatract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
remove  the  requirements  prohibiting  the 


importation  into  the  United  States  of 
carcasses  or  parts  of  carcasses  of 
livestock  from  which  the  pleura, 
peritoneum,  body  or  portal  lymph  nodes 
are  removed  These  carcasses  or  parts 
would  be  imported  based  on  the 
el^bility  of  the  expecting  countries, 
and  wfaethtf  they  are  wholesome,  not 
adulterated  and  {xop^y  marked 
and/or  labeled.  This  action  is  in 
response  to  a  petition  submitted  by 
Cloverdale  Poods  Company.  Minot. 
North  Itekota. 


Action 


Date  FRCIte 


NPRM  01/17/89    54  FR  1724 

NPRM  Comment  02/16/89 

Period  End 

Final  Action  11/01/89 

Fmal  Action  12/01/89 

Effective 

Small  Entltlaa  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  |iU  HoUingswacth. 

Director.  Slaughter  Inspection 
Standards  and  Procedures  Division,  TS. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  14th  ft 
Independence  Ave..  SW,  Washington. 
DC  2025a  202  447-S210 

RIN:  0583-AA8S 

177.  HIPOnTATKM  OF  MEAT  AND 
POULTRY  PRODUCTS;  REFUSED 
ENTRY  PRODUCT 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  DeadHne:  None 

Abatract  This  rule  would  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  clarify  what 
actions  the  agency  will  take  when 
refused  entry  product  exported  to 
another  country  is  returned  to  the  U.S. 
This  rule  will  add  a  proviso  that  any 
such  products  e]q>orted  to  another  - 
country  and  returned  to  the  U.S.  would 
be  subject  to  seizure  and  condemnation 
in  accordance  with  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act 

Tuneiaow: 


Action 


Dele  FR  Ctte 


NPRM  01/13/89 

NPRM  Comment   03/14/89 
Period  End 


54  FR  1375 


Action 


Date  FRCHe 


Final  Action  00/00/00 

SmaR  EntMea  Atfadad:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Patridc  CMda, 

Director,  Field  Operations  Division.  CD. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14th  & 
Independence  Ave.,  SW,  Washington, 
DC  20250,  282  447-5804 

RIN:  058^AA90 

178.  DEFINITION  OF  TERMS  - 
"IMPORTATKJN"  AND  "ENTRY" 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

None 


Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  define  the 
terms  "importation"  and  "entry"  to 
clarify  when  imported  product  becomes 
subject  to  U.S.  requirements.  Once 
product  offered  for  importation  has 
been  reinspected  by  FSIS  inspectdh 
and  the  official  mark  of  inspection  has 
been  applied.  FSIS  considers  that  such 
product  has  been  entered  into  the  U.S. 
and  is  the  regulatory  equivalent  of 
domestic  product  lliis  action  is  a  result 
of  recent  litigation  which  indicated  the 
need  for  clarification  of  terms  with 
respect  to  USDA's  interpretation  of  . 
provisions  of  the  Federal  Meat 
Inspection  Act  and  the  regulations 
thereimder  concerning  at  what  point 
FSIS  considera  imported  products  to  be 
domestic  product*. 

Timetable: 


Action 


Dele  FRCIte 


NPRM  06/06/89    54  FR  24181 

NPRM  Comment  07/06/89 

Period  End 

Final  Action  00/00/00 

Small  Entitiea  Affecte±  None 

Government  Levela  Affecta± 

Undetermined 

Agency  Contact  Mark  Manis.  Director, 
Import  Inspection  Division. 
International  Programs.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  ft  Independence  Ave^  SW. 
Washington,  DC  20290.  282  447-28S2 

RMi:  058»-AA91 
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Final  Rule  Stage 


179.  IMPORTED  CANADIAN 
PRODUCT;  PROVISION  FOR 
"STREAMUNEO"  INSPECTION 
PROCEDURES;  EXEMPTION  FROM 
OFFICIAL  MARK  OF  INSPECTION 

SIgnifleanca:  Agency  Priority 

Lagal  Authority:  21  USC  451  et  seq;  21 
use  eoi  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 


K  None 

Abalract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
"streamlined"  inspection  procedures  for 
the  reinspection  of  Canadian  meat  and 
poultry  products  and  by  exempting 
CanacUan  meat  and  poultry  products 
offered  for  importation  from  the 


requirement  that  such  product  and/or 
containers  of  product  be  maiiced  with 
the  official  mark  of  inspection  once 
they  are  passed  for  entiy  into  the 
United  States.  These  actions  stemmed 
from  the  Canada-United  States  Free 
T^de  Agreement  Implementation  Act 
of  1986,  Pub.  L  100-449.  These  actions 
specifically  responded  to  one  goal  of 
the  Agreement  whereby  both  countries 
are  charged  with  liberalizing  agriculture 
trade  practices  by  seeking  ways  to 
eliminate  technical  or  procediual 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 


Actloo 


Date  FRCa* 


Action 


FRCtte 


Interim  Fmal 
Rule 


01/05/89    54  FR  273 


Reopening  of        03/16/89    54  FR  10621 

Comment 

Period 
Comment  Period    04/12/89 

End 
Correction  Notice  06/22/89    54  FR  26189 
Fmal  Action  01/00/90 

Small  Entitiaa  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Marie  ManiStolfa, 
Director,  Import  Inspection  Division. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14th  & 
Independence  Avenue,  SW., 
Washington.  DC  202S0.  202  447-2952 

RIN:  0583-AA99 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  inapection  Service  (FSIS) 


Completed  Actiona 


ISa  USE  OF  AIR  DURING 
SLAUGHTER  OPERATIONS 

CFR  Citation:  9  CFR  310 

Completed: 

Date 


FRCIte 


09/05/89  54  FR  36755 
10/05/89 


Final  Action 

Fmal  Action 

Effective 

Sman  EntMea  Affected:  None 

Government  Levele  Affected: 

Undetermined 


Agency  Contact  pU  HoDingsworth  202 
447-3219 

RIN:  0583-AA48 


181.  IMPLEMENTATION  OF  IMPROVED 
PROCESSING  SYSTEM 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  301;  9  CFR  302;  9 
CFR  303;  9  CFR  305;  9  CFR  306;  9  CFR 
307;  9  CFR  308;  9  CFR  312;  9  CFR  314;  9 
CFR  316;  9  CFR  317;  9  CFR  318;  9  CFR 
320;  9  CFR  322;  9  CFR  325 


Completed: 


Reason 


Date 


FRCHa 


Withdrawn  05/23/89    54  FR  22300 

Small  Entitiaa  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Judidi  A.  Segal  202 
447-6525 

RIN:  0583-AA72 

MLLUm  C00E3410OII-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Propoaed  Rule  Stage 


182.  DETERMINATION  OF  THE 
MARKET  STABILIZATION  PRICE  FOR 
SUGAR  FOR  FY  1989 

Legal  Authority:  Presidential 
Proclamation  5002;  dated  November  30. 
1982 

CFR  Citation:  7  CFR  6.300  to  6.302 

Legal  Deadline:  None 

Abalract  This  notice  sets  forth  the 
market  stabilization  price  for  sugar  for 
the  period  October  1, 1989  -  September 
30. 199a  The  Market  Stabilization  Price 
is  used  to  determine  bond  requirements 
and  maximum  liabilities  under  certain 
programs  authorized  by  Presidential 
Proclamation  No.  5002  of  November  30. 
1982  (47  FR  54269).  The  calculation  of 


the  Market  Stabilization  Price  is 
provided  for  in  7  CFR  ^300-6.302  (50  FR 
36040).  (FAS  86-003) 

Timetable: 


Action 


FRCne 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 
Government  Lavela  Affected:  None 

Agency  Contact  Richard  J.  Ftnkbriner. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4961-South  Bldg., 
Washington.  DC  20250,  202  447-6713 

RIN:  0551-AA20 


183.  DETERMINATION  OF  IMPORT 
QUOTAS  ON  SUGAR  FOR  FISCAL 
YEAR  1989 

Legal  Authority:  Presidential 
Proclamation  4941;  dated  May  5. 1982 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Other.  Statiitory. 
Import  quotas  on  sugar  for  FY  1990 
must  be  announced  (filed  in  FR)  no 
later  than  15th  day  of  month 
immediately  preceding  calendar  quarter 
during  which  such  determination  shall 
be  (cent) 

Abebact  Presidential  Proclamation 
4941  dated  May  5. 1982  amended 
headnote  3  of  Uie  Subpart  A,  Part  lOi, 
Schedule  1  of  the  Tariff  Sdiedules  of 
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Propoaed  Rule  Stage 


the  United  States  (TSUS)  (Headnote  3) 
to  establish  a  system  of  quotas  for  U.S. 
sugar  imports.  ^AS  86O04) 


Action 


Data 


FRCtte 


NPRM  00/00/00 

small  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  in  effect 

Agency  Contact  Ridiaid ).  Fhikbeiner. 

Regulatory  Coordinator,  Department  of 
A^culture,  Foreign  Agrirailtural 
Service,  Room  4961-South  Bldg.. 
Washington.  DC  20250,  202  447-6713 

RIN:  0551-AA21 


184.  TYPES  AND  QUANTITIES  OF 
AGRICULTURAL  COMMODITIES 
AVAILABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRICULTURAL  ACT  OF  1949 
FOR  EACH  FISCAL  YEAR 

Legal  Authority:  For  future  FY's:  Food 
Security  Act  of  1985 

CFR  Citation:  Not  applicable 

None 


amended,  requires  that  this  estimate  be 
published  in  the  Federal  Register. 

For  futiire  FY's:  TTie  Food  Security  Act 
of  1985,  as  amended,  requires  the  above 
estimate  be  made  and  published  in  the 
Federal  Register  before  the  beginning  of 
each  fiscal  year.  (FAS  86-009) 


AtiUoil 


Data 


FR  cue 


Abetract  For  FY  1986:  The  "Food 
Security  Improvements  Act  of  1986" 
amended  the  Food  Security  Act  of  1985. 
as  amended,  to  require  an  estimate  of 
Commodity  Credit  Corporation  stocks 
to  be  made  available  under  Section 
416(b)  in  FY  1986  by  kind  of  commodity 
and  quantity  of  eadi  kind  of 
commodity.  The  Food  Security  Act  as 


NPRM 


00/00/00 


SmaH  Entitiea  Affected:  None 

Government  Ljevele  Affecta±  None 

Agency  Contact  Richard  ].  Finkbeinar. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4g6l-South  Bldg., 
Washington.  DC  20250,  202  447-6718 

RIN:  0551-AA23 

BlUJNaOOMMIMe-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreat  Service  (FS) 


Prerule  Stage 


185.  PART  219  PLANNING 

Slgnificanca:  Agency  Priority 

Legal  Authority:  16  USC  1604;  16  USC 
1613;  5  USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

Abalract  Tlie  rules  at  36  CFR  219  set 
forth  the  procedures  and  resource 
standards  that  guide  development  and 
approval  of  National  Forest  land  and 
resource  management  plans  as  required 
by  the  National  Forest  Management  Act 
of  1976. 
TImetabiet 


Action 


Date 


FRCtte 


Begin  Review 
End  Review 


04/00/90 
10/00/90 


Sman  Entttiea  Affected:  None 

Government  Levfia  Affected:  None 

Additional  Information:  Review  of 
these  planning  regulations  has  been 
rescheduled  to  allow  completion  of  all 
forest  plans  and  to  allow  for  a  review 
of  first-generation  plans  and  associated 
planning  issues. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
A^culture,  Forest  Service,  P.O.  Box 


96090,  Washington.  DC  20080^09a  7DS 
235-1488 

RIN:  0596-AA50  ^ 


186.  36  CFR  271  -  USE  OF  "SMOKEY 
BEAR"  SYMBOL 

Legal  Authority:  18  USC  711 

CFR  Citation:  36  CFR  271 

Legal  Deadline:  None 

Abatraet  The  regulations  govern  how 
the  name  or  image  of  "Smokey  Bear" 
may  be  used,  who  may  authorize  the 
use  of  "Smokey  Bear."  and  the  use  of 
official  campaign  materials,  commercial 
licensing,  and  the  association  with  the 
State  Foresters  and  the  Advertising 
Council.  This  review  will  focus  on 
licensing  and  especially  exclusive 
licenses  and  will  consider  counterpart 
regulations  in  Part  272-U8e  of  "Woodsy 
Owl"  Symbol  as  a  possible  approach. 


Action 


Dale 


FRCtte 


Begin  Review        10/01/88 
End  Review  01/00/90 

Small  Entitiea  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
A^culture,  Forest  Service,  P.O.  Box 


BEST  COPY  AVAILABLE 


96090.  Washington.  DC  20090«»a  701 
235-1488 

RIN:  0596-AA66 


187.  WHISKEYTOWN-8HA8TA- 
TRINITY  NATIONAL  RECREATION 
AREA 

Legal  Authority:  16  USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  292,  Subpart  B 

Legal  Deadline:  None 

AlMtract  The  rules  at  36  CFR  292, 
Subpart  B  govern  joint  administration 
of  the  Shasta  and  Clair  Engle-Lewiston 
units  of  the  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau  of 
Reclamation.  The  rules  also  set  forth 
standards  for  defining  compatible 
private  land  uses  within  the  National 
Recreation  Area  to  govern  decisions  by 
local  zoning  authorities,  or  in  the 
absence  of  such  authorities,  decisions 
on  land  uses  by  the  Secretary  of 
Agriculture.  The  review  will  focus  on 
experience  under  the  rules  and  wither 
they  still  serve  the  public  interest  in 
ensuring  that  development  and 
management  of  the  NRA  meet 
Congressional  intent 


44460  Fedwd  Riiater  /  Vol  54.  Na  206  /  Monday.  October  30.  1989  /  Unified  Agenda 


FR  cut 


End 


03/00/68 
11/00/80 


Smal  Enflttos  A1 
QovomiiMnl  Levew 


None 
Affededi  None 


Agency  Contact  Marian  P.  Canaolly. 

Regulatory  OfBcer,  Department  of 
Asricalture,  Forest  Sendee.  P^.  Box 
geooa  Washington,  DC  20090^090,  7tS 
236-1488 

Rirt  05e6-AAB8 

168.  36  CFR  241  WILOUFE: 
COOPERATKNti  IN  WILOUFE 
PROTECTION.  WIUNJFE 
MANAGEMENT  AND  FEDERAL 
REFUGE  REGULATIONS 

Legal  Authority:  Sec  l.  30  SUt  35;  Sec 
1,  33  Stat  628;  Seel,  39  Stat  478;  16  USC 
472,551,083 

CFR  Citation:  36  CFR  241 

Ijogal  DeadbierNone 

Abstract  This  rule  is  being  reviewed  as 
required  by  USDA  Departmental 
Regulation  1512-1. 

36  CFR  241.1  describes  Forest  Service 
cooperation  with  State,  County  and 
Federal  offidah  in  tiie  enfarcement  of 
all  laws  and  regulations  for  the 
protection  of  wUdlife.  Forest  Service 
employees  may  be  appointed  as  deputy 
game  wardens  with  full  power  to 
enforce  State  laws  and  regulations. 

36  CFR  241.2  describes  how  Forest 
Service  cooperates  with  States  in 
developing  plans  for  securing  and 
maintaining  desirable  populations  of 
wildlife  species  includ^  entry  into 
co<^>erative  agreements  for  such 
purposes. 

36  CFR  241.3  regulates  bunting  of  game 
or  non-game  animals  on  Forest  Service 
lands  not  managed  cooperatively  with 
States.  Persons  desiring  to  hunt  on  this 
land  must  procure  a  permit  The  Forest 
Service  will  oo(H>erate  with  persons, 
firms,  corporations  and  county  and 
State  officials  in  the  management  of 
animals  on  national  forest  lands  not 
having  cooperative  agreements  for 
wildlife  manageBi«it  with  States.  The 
Forest  Service  may  sell  or  exchange  or 
accept  donations  of  animals  in  (cont) 


Thfnelabie: 


Action 


FR 


Begin  Osvisw 
End  Rswiaw 


02/01/88 
12/00/80 

SnuA  Entttiee  Affected:  None 


I  Afteded:  None 

AddHlonel  Inf ormetion:  ABSTRACT 
CONT:  promoting  conservation  <rf 

wildlife. 

Agency  Contact  Marian  P.  Conootty. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Seivice,  P.O.  Box 
geOQa  Washington.  DC  2Q09O-6090.  703 
235-1488 

RIN:  0S06-AA81 

189.  ISOLATED  CABIN  POLICY 

Significance:  Agency  Priority 
Legal  Authority:  16  USC  551;  16  USC 

497 

CFR  Citation:  None 

Legel  Deedllne:  None 

Atwtract  Agency  policy  is  to  terminate 
isolated  cabbi  authorizations  on 
National  Forest  System  land  that  were 
constructed  without  advance 
antfaorizatioo  and  subsequently 
authorized  by  special  use  permit  These 
cabins  are  used  for  part-  or  full-time 
occupancy.  These  cabins  differ  from 
recreation  residences  widch  were 
established  in  tracts  q>ecific  for  this 
purpose  and  built  with  Agency 
approval  and  supervision.  Isolated 
cabins  originated  in  several  ways, 
including  encroaduneat  and  mining 
claims.  They  restrict  management  of  the 
surrounding  National  Forest  land  and 
deprive  the  pul^c  from  the  use  and 
enloymoit  (rf  die  land  actually  occupied 
and  the  surrounding  area.  The  action 
proposed  is  to  seek  input  from  the 
public  as  to  whether  the  present  pobcy 
should  be  continued,  or  whether  it 
should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interests  of  fairness  and 
equity,  the  cabin  should  be  converted  to 
a  recreation  residence,  (cont) 

Tlmetat>le: 


Action 


FR  Cite 


ANPR^  11/00/89 

ANPRM  02/00/90 

Comment 

Period  End 

SmeN  EnOtiee  Affected:  None 
Government  Levele  Affected:  None 


^    -\    I*    ■ 


'-•A'^ 


Additional  Inf onnatfon:  ABSTRACT 
CONT:  This  proposal  to  revise  current 
policy  was  ariginally  included  ia 
proposed  policy  on  recreation 
residences  (52  FR  206-206).  Public 
comments  and  ctmtinuing  discussions 
with  recreation  residence  permittees  on 
that  policy  revealed  widely  divergent 
views  on  the  Agency's  poUcy,  strai^ 
suggesting  that  isolated  cabins  be 
treated  separately  from  recreation 
residences.  Ther^ore.  so  as  not  to 
delay  implementation  of  final  policy  on 
recreation  residences,  a  decision  was 
made  to  seek  additional  public 
comment  on  the  isolated  csbin  policy 
before  a  decision  is  made  to  revise  the 
policy. 

Agency  Contact  Mariaa  P.  Coanony, 
Regulatory  Officer.  Departanent  of 
A^culture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090,  703 
235-1488 

RIfl:  0596-AA85 

190l  96  CFR  223  SALE  AND  DISPOSAL 
OF  NATIONAL  FOREST  TIMBER, 
SUBPART  A  -  GENERAL  PROWSIONS 

Legal  Authorfly:  16  USC  472a;  16  USC 
618 

CFR  Citation:  36  CFR  223.  Subpart  A 

Legel  Deadline:  None 

Abetract  This  is  a  five  year  review  of 
36  CFR  223.  Subpart  A.  Subpart  A 
primarily  authorizes  the  eolations  for 
free  use  of  National  Forest  timber. 

Timetable: 


FRCtts 


Begin  Review        01/01/90 
End  Review  05/01/90 

SmaM  Enlitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect  Marian  P.  GenoBy. 
Regulatory  Officn.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
9609a  Washington.  DC  20090-6090.  TBS 
235-1488 

RIN:  0596-AA89 

191. 96  CFR  223  SALE  AND  DISPOSAL 
OF  NATIONAL  FOREST  TIMBER, 
SUBPART  B  -  TIMBER  SALE 
CONTRACTS 

Legel  Auttierity:  16  USC  472a:  18  USC 
618 

CFR  Citation:  36  CFR  223.  Subpart  B 
Legal  Deedllne:  None 
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Pranito  8tag6 


Abetract  This  is  a  five  year  review  of 
36  CFR  223,  Subpart  E  Subpart  B 
provides  for  the  sale  and  d^posal  of 
National  Forest  timber,  including 
contract  conditions  and  provisions, 
advertisement  and  bids,  award  of 
contracts,  and  contract  administration. 

Timetable: 


Action 


Dete 


FRCtts 


Agriculture;  describes  examples  of  the 
types  of  areas  that  might  be  set  aside, 
and  provides  for  cleariy  marking  these 
areas  on  the  ground.  Areas  classified 
under  this  section  are  set  apart  and 
reserved  for  public  recreation  use  and 
such  classification  constitutes  a  formal 
closing  of  the  area  to  any  use  or 
occupancy  inconsistent  with  the 
classification. 


Begin  Review 
End  Review 


06/01/90 
10/01/90 


Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090^000.  78S 
235-1486 

RIN:  0596-AA90 

192.  SPECIAL  AREAS 

Legal  Autherlty:  Sea  l,  30  Stat  35.  as 
amended;  82  Stat  100;  Sec.  1.  33  Stat 
628;  16  USC  551;  16  USC  472 

CFR  Citation:  36  CFR  294.1 

Legel  DeadMne:  None 

Abetract  The  agency  will  undertake  a 
review  of  its  existing  regulations  at  36 
CFR  294.1  that  provide  for  the  setting 
aside  of  areas  of  National  Forests,  other 
than  Wilderness  or  wild  areas,  which 
should  be  managed  principally  for 
recreation.  The  rule  establishes  size 
classes  for  areas  that  may  or  may  not 
be  designated  by  the  Chief  of  the  Forest 
Service  and  the  Secretary  of 


Action 


FRCIIe 


Begin  Review 
End  Review 


12/01/88 
12/00/88 


SmaH  EntMee  Affected:  None 

Government  Levele  Affected  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Seivice,  P.O.  Box 
96090.  Washington.  DC  20090-6090,  79S 
235-1488 

RIN;  0596-AA91 

193.  •  RECREATION  RESIDENCE 
AUTHORIZATION  POUCY 

Significance:  Agency  Priority 

Legal  Auttwrlty:  16  USC  487 

CFR  Citation:  36  CFR  251 


rendering  his  decision  on  the  appeal  the 
Assistant  Secretary  of  Agriculture  tot 
Natural  Resources  and  Bavironment 
suspended  certain  provisions  related  to 
tenure  and  the  offering  of  in-lieu  sites; 
designated  the  remaining  features 
interim  policy:  and  directed  the  Chief  of 
the  Forest  Service  to  review  and 
reconsider  the  entire  policy  (54  FR 
23499:  June  1. 1989).  The  policy  is  being 
reconsidered  and  alternatives  are  being 
developed.  The  purpose  of  the  policy  is 
to  improve  the  administration  of 
recreation  residence  permits  and 
implement  a  revised  fee  schedule  that 
obtains  fair  market  value  for  the  use. 
The  policy  affecte  about  15300 
permittees. 


Action 

Dale 

FRCtts 

ANPRM 

09/20/88 

54  FR  38700 

ANPRM 

11/20/89 

Comment 

Period  End 

NPRIMI 

02/00/90 

06/00/90 

• 

Period  End 

Final  Action 

08/00/90 

Final  Action 

09/00/90 

Effective 

iNone 

Abetract  The  policy  for  administering 
recreation  residences  on  National 
Forest  lands  was  adopted  August  16. 
1968  (53  FR  30924)  and  subsequenUy 
appealed  under  the  administrative 
appeal  process  (36  CFR  211.18).  In 


SmaH  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConnoDy, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
9609a  Washington.  DC  20090-600a  282 
235-1488 

RIN:  0596-ABOe 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Servico  (FS)  


Proposed  Rule  Stags 


194.  SUSPENSION  AND  DEBARMENT 
OF  TIMBER  PURCHASERS,  36  CFR 
223,  SUBPART  C 

Significance:  Agency  Priority 

Legal  Autbprtty:  PL  94-588.  Sec  14;  16 
USC  472a  I  [ 

CFRCttatlon:  36  CFR  223.  Subpart  C 
Legal  Deadline:  None 

Abetract  Currentiy.  suspension  and 
debarment  of  timber  purchasers  means 
the  debarred  entity  is  prevented  from 
bidding  or  being  awarded  Forest 
Service  timber  sale  contracts.  Recently, 
suspended  and/or  debarred  purchasers 
have  been  serving  as  subcontractors  on 


Forest  Service  timber  sale  contracto.  or 
acting  as  purchaser's  representatives  to 
receive  notices  and  to  take  action  on 
contracts.  This  has  the  effect  of 
negating  the  suspension/debarment 
action,  which  is  to  protect  the 
Government  The  rule  will  be  revised  to 
prevent  suspended  and/or  debarred 
purdiasers  from  serving  as 
subcontractors  or  purchaser 
representatives. 

Timetable: 


Action 


Dels  FRCtte 


Action 


Dais  FRCtte 


Final  Action  05/00/90 

Final  Action  06/00/90 

Effective 

Small  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  CoonoUy. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Seivice.  P.O.  Box 
960ga  Washington.  DC  200ga«)0a  7QS 
235-1488 

RIN:  0596-AA09 


NPRIMI 

NPRfyl  Comment 
Period  End 


12/00/89 
01/00/90 


/  Vol  SI  No.  208  /  MoDday,  October  80.  IWQ  /  Unified  Agenda 


PropoMd  Rul9  Slag* 


FedewJ  RegJelec  /  Vol  S4.  No.  206  /  Monday.  October  sq  1969  /  Unffied  Agenda 

PropoMd  Rul«  Slag* 


196.  RNANOAL  SECURITY  OF 
HATIONAL  FOREST  SYSTEM  TIMBER 
SALE  CONTRACTS 

UgM  AuSlOcHy.  16  USC  472a;  16  U8C 
616 

CFRCNition:  36  CFR  223.52: 36  CFR 
223.50 

Legal  OeadHne:  None 

Abetnet  The  Federal  Umber  Sale 
Contract  Payment  Modification  Act 
cDrects  the  Forest  Service  to  require 
purchasers  to  make  down  payments 
and  periodic  payments  on  timber  sales. 
The  objective  of  these  requirements  is 
to  discourage  speculative  bidding  on 
National  Forest  System  timber  sales.  A 
rule  published  10/11/85  at  50  FR  41498 
requires  cash  down  payments  and  a 
midp<riiU  payment  However,  to  fully 
o<»Bply  with  (he  Act,  additi<mal  rules 
are  required.  This  r^  will  identify  die 
requirements  for  down  payments, 
periodic  payments,  and  market-related 
contract  term  additions.  This  rule  will 
eliminate  discounting  and  the 
requirement  to  hold  a  down  pasrment 
until  the  last  timber  is  removed.  Based 
on  comments  received  the  agency  has 
decided  to  issue  a  new  proposed  rule. 
In  addition,  the  Government's  position 
with  respect  to  perfonnmoe  bonds  will 
be  strengthened  l>y  elimination  of  the 
$5004)00  ceiliog;  providing  for  two-track 
bonding  procedmes.  i.e.  20  percent 
upfront  bond  with  reduction  in  amount 
as  purdiaser  harvests;  increasing  the 
bid  guarantee  to  10  percent  of  the 
advertised  value;  assessing  damages  in 
the  amount  of  bid  guarantee  or  die 
difference  between  bid  (cent) 

TlnwIaMK 


Dale  FRCKe 


NPRM  01/17/85    SO  FR  2501 

NPRM  11/06/87    52  FR  43020 

NPRM  Comment  02/19/88    53  FR  544 

Period  End 

NPRM  01/00/90 

NPRM  Comment  02/00/90 

Period  End 

SmaN  EntMM  AffMted:  None 

Govamnwnt  Lmntt  AftadKfc  None 

AildHlonal  InfomMrtlon;  ABSTRACT 
CONT:  value  and  resale  value; 
establishing  the  guidelines  for 
determining  purchaser's  financial  ability 
to  operate  a  sale;  specifying  shorter 
contract  periods;  and  modifying  ttie 
DasM  lOr  ueieiuuuauun  oi  oeiann 
damages.  This  action  combines  entry 
RIN  0506-AA87.  as  listed  in  the  April 


1989  Agenda  to  avcM  oanecessary 
fragmentatkin  of  effort,  to  facilitate 
s]rstematic  iraplenientatian  and  to 
combine  all  oooaideratians  of  financial 
security  into  one  role. 

Agency  Contact  Marian  P.  Conndly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-606%  793 
235-1486 

RiN:  0S96-AA33 ' 

196.  GRAZING  AND  LIVESTOCK  USE 
AND  MANAGEMENT  OF  WILD,  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  AuttMrity:  7  USC  lOll;  16  USC 
472;  16  USC  551;  18  USC  572;  18  USC 
580g;  16  USC  S80b;  16  USC  5601;  16  USC 
1600  et  seq;  31  USC  9701;  43  USC  1901 
to  1903;  43  USC  1751;  43  USC  1752 

CFR  Citation:  36  CFR  222,  Subpart  A 

Lagal  Deadllna:  None 


DM*  FR  Ola 


;  Minor  amendments  to  86  CFR 

222,  Subpart  A  are  under  consideration 
to  eliminate  unnecessary  sections, 
include  currently  used  policies  and 
procedures,  and  revise  the  remaining 
regulations  making  them  clearer  and 
easier  for  the  public  and  Agency 
personnel  to  use.  He  propped 
regulations  (1)  clarify  the  definitians  of 
excess  livestock  and  unauthorized  use 
rate;  (2)  remove  the  rule  for  grazing 
advisory  boards;  (3)  establish 
requirements  or  procedures  for 
minimum  permit  size,  eligilality  related 
to  compliance  with  permit  terms, 
permits  for  livestock  use  in  vegetation 
management  valuing  range 
improvements  when  livestock  grazing  is 
eliminated,  charging  a  fee  for 
processing  actions  initiated  or  caused 
by  a  permittee  at  applicant,  and 
association  meeting  frequency  of  a  least 
1  every  12  months;  (4)  aathoiize,  fai  the 
Eastern  States,  crediting  permittees  for 
specified  rai^  improvements  m^ien 
determining  grazing  fees  and  a  waiver 
of  base  property  and  Hveetodc 
ownership  requirements  on  developing 
ranges;  (5)  incorporate  correntfy  OMd 
policies  and  procedures  for  escrow 
waivers,  association  member 
grievances,  permit  cancdlatian  or  (cent) 


Review  of  08/14/87    S2  FR  303S9 

SutipeitB- 

notice  ot 

completion  of 

review;  no 

change  In  rules 

required 
NPRM  08/16/88    53  FR  30054 

NPRM  Comment    10/17/88    S3  FR  80064 

Period  End 
NPRM  -  Second    01/00/80 
NPRM  Comment    03/00/90 

PeiiodEnd 
Final  Action  OO/OO/OO 

Small  Enttttoa>lf«cto±  None 

Govomment  tjtvils  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  suspension  for  excess  use, 
charges  for  excess  use,  requests  for 
information  for  evaluating  grazing 
applications  and  actioa  on  apparent 
violations  of  permit  terms. 

On  August  16. 1968,  a  proposed  rule 
was  published  in  53  PR  30954.  In 
response  to  comments  received  a 
second  proposed  rule  is  being  issued 
The  dates  projected  are  for  proposed 
and  final  rules  revising  36  CFR  22;^ 
Subpart  A-grazing  and  livestock  use. 
No  further  rulemaking  activify  is 
planned  on  Subpart  B.  lite  review  of 
Subpart  B  pursuant  to  EO  12291 
concluded  that  there  was  no  need  to 
revise  these  rules  (See  Haietable). 

Agency  Contact  Marian  P.  ComwDy. 
Regulatory  Officer,  Department  of 
Agricxilture,  Forest  Seivice,  P.O.  Box 
9609a  Washington.  DC  20000^000,  703 
235-1486 

RIN:  0596-AA35 


197.  SPECIAL-USE  APPLICATIONS 
AND  AOMIMSTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Significance:  Regulatory  Program 

Legal  AuttMrtty:  43  USC  1764;  31  USC 
483a;  30  USC  181  Mineral  Leasing  Ad; 
16  USC  551 

CFRCttaUon:  36  CFR  251.  Sul^Mrt  B 

None 


Abstract  The  objective  of  this 
rulemaking  is  to  ccmform  the  rule  to  the 
requirements  of  3  laws  approved  since 
the  regulation  was  revised  in  168a 
These  laws  include  qiedal  provisions 
for  authorizing  irrigation  and  livestock 
watering  fedlities  constructed  prior  to 


1976,  electrical  and  telephone  facilities 
financed  pursuant  to  the  Rural 
Electrification  Act  of  1936,  and  special 
uses  in  Alaska.  In  addition,  the 
proposed  rulemaking  will  clarify 
applicant  responsibilities  for  providing 
data  and  studies  needed  to  process  a 
special  use  application  and  will  provide 
for  the  advanced  payment  of  land  use 
rental  fees  for  longer  time  periods, 
including  'he  life  of  the  special  use 
authorization.  That  portion  of  this 
action  relating  to  collection  of 
reimbursable  costs  for  processing 
special  use  applications  is  being 
defened  and  will  be  addressed  as  a 
new  action  m  a  future  agenda.  For 
other  changes  affecting  special  use 
applications  and  authorization  of 
special  uses,  see  Agenda  entry  #  (RIN 
0596-AA20}. 

Timetable: 


Action 


Date  FRCKe 


NPRM  02/00/90 

NPRM  Comment    04/00/90 
Period  Er>d 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA36 

196.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

Legal  Authority:  16  USC  113  to  136;  16 
USC  528  to  681;  16  USC  577  to  577c;  16 
USC  1133 

CFR  Citation:  36  CFR  293.6(a);  36  CFR 
261 

Legal  Deadline:  None 

Abstract  Except  where  specifically 
provided  for.  the  Wilderness  Act  (16 
USC  1133)  prohibits  both  motorized 
equipment  and  mechanical  transport 
Medianical  transport  includes  devices 
such  as  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "non  living"  or  "living"  power 
sources.  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  16  CFR  293.6(a)  and  to 
make  corollary  revisions  in  the 
prohibitions  applicable  to  wilderness 
use,  including  prohibiting  competitive 


events  and  expanding  the  definition  of 
aircrafi  to  include  hang  gliders, 
paradiutes  and  parasail  (FS  664)00} 

Timetable: 


200.  SMALL  BUSINESS  TIMBER  SALE 
PROGRAM 


Acllen 


FRCNe 


NPRM  11/00/80 

NPRM  Comment  01/00/90 

Period  End 

Final  Action  00/00/00 

Fmal  Action  00/00/00 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20060-609a  703 
235-1488 

RIN:  0596-AA39 

199.  LAND  EXCHANGES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  485: 16  USC 
486;  18  USC  516;  7  USC  1011;  16  USC 
555a;  43  USC  1715;  43  USC  1716;  102 
Stat  1086 

CFRatathMK  36  CFR  254.  Subpart  A 

Legal  Deadline:  Final,  Statutory, 
August  20, 1989. 

Abetract  Changes  in  existing 
regulations  are  needed  to  implement 
provisions  of  the  Federal  Land 
Exchange  Facilitation  Act  of  August  2a 
1988,  as  well  as  to  correct  errors,  delete 
obsolete  portions,  update  to  reflect 
current  authorities,  and  clarify 
ambiguities. 

Timetable: 


AcUon 


Dele  FR  Cite 


NPRM  06/18/89    54  FR  34368 

NPRM  Comment  10/02/89 

Period  End 

Final  Action  01/15/90 

Final  Action  02/14/90 

Effective 

Smaa  Entitles  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Marian  P.  ConnoDy, 
Regulatory  Officer,  Depi^rtment  of 
Agriculture.  Forest  Service.  P.O.  Box 
9609a  Washington.  DC  20090-60ga  703 
235-1488 

RIN:  OSOd-AAAZ 


Significance:  Regulatory  Program 
Legal  Authority:  is  USC  631 
CFR  Citation:  Not  applicable 
;  None 


Abetract  The  policy  is  designed  to 
ensure  that  small  business  purchasers 
have  the  oppralunity  to  purchase  a  fair 
proportion  of  National  Forest  Timber. 
Based  on  comments  received  in 
response  to  the  9/25/87  proposal 
review  of  market  data  and 
Congressional  direction,  the  agency  is 
withdrawing  its  1987  proposal  and 
offering  a  new  proposal 

The  proposed  policy  will  be  consistent 
with  the  ciurent  standards  and 
estabbsh  procedures  for  determining 
what  share  of  timber  volume  small 
business  will  have  the  opportunity  to 
bid  on  without  competition  from  large 
business. 

Timetable: 


Action 


Dele         FR 


NPRM  11/21/84    49  FR  45889 

NPRM  Comment    01/22/85 

Period  End 
Fmal  Policy  06/13/85    50  FR  24788 

Request  02/03/86    51  FR  4264 

Commerrts  on 

Final  Policy 
Revised  09/25/87    52  FR  36075 

Proposed 

Policy 
Proposed  Policy     11/09/87 

Comment 

Period  End 
New  Proposed       11/00/89 

PoHcy 
Proposed  Policy     12/00/80 

Comment 

Period  End 

Small  Entniee  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact  Marian  P.  CooooUy. 

Rq^ulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
9609a  Washington,  DC  a009OO0ea  TBS 
235-1488 


RIN:  0596-AA43 


201.  REVISION  OF  TIMBER  SALE 
CONTRACT  FORMS  FS-240IK6  AND 
FS-2400-6T 

Significance:  Regulatory  Program 


44464 


Federal  Regtoter  /  Vol  54.  No.  206  /  Monday.  October  30,  1989  /  Unified  Agenda 


USDA— F8 


PropoMd  Rul«  Stage 


Federal  Regtoter  /  Vol.  54.  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda 
USOA-FS 


Proposed  Rule  9lag« 


I  Authority:  16  USC  535;  16  USC 
551;  16  USC  472a:  16  USC  e07A;  16  USC 
618;  42  USC  4461 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  present  timber  sale 
contract  Form  FS-2400^  was  developed 
in  September  1973.  and  the  Form  FS- 
24004T  was  developed  in  October  1973. 
Since  these  dates  several  Acts,  Laws, 
and  policy  changes  have  necessitated 
deletion  of  existing  provisions  and 
inserting  supplemental  provisions.  The 
need  to  revise  these  documents  has 
been  recognized  since  the  late  1970's. 
The  revision  will  provide  for 
clarification  of  provisions  to  reduce  the 
potential  for  disputes  between 
purchasers  and  the  Forest  Service. 
There  will  be  no  changes  in  the  basic 
contract  concepts  except  those  dictated 
by  law,  regulation,  tmd  related  policy. 
Comments  from  interested  individuals 
and  organizations  will  be  utilized,  as 
appropriate,  in  the  formulation  of  the 
provision  language. 


Action 


Date 


FRCit* 


Notice  of  02/00/90 

avaiialbiltty: 

request  for  ' 

comment 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  CoonoUy, 
Regulatory  Officer,  Department  of 
Agiiculture,  Forest  Service,  P.O.  Box 
geooa  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  05g&-AA45 

202.  LEASABLE  MINERALS  OTHER 
THAN  OIL  AND  GAS 

Significance:  Regulatory  Program 

Legal  Auttwrtty:  16  USC  473  to  475: 16 
USC  477  to  482;  16  USC  551;  16  USC  528 
to  531;  90  Stat  2949  as  amended 

CFR  Citation:  36  CFR  228,  Subparts  F 
to  H  ^ew) 

;  None 


Abstract  These  subparts  will  set  forth 
the  rules  by  which  the  Forest  Service 
wiU  process  and  respond  to  proposals 
received  from  the  Department  of  the 
Interior  (DOI]  for  the  issuance  of 
mineral  licenses,  prospecting  permits 
and  leases,  and  for  the  approval  of 
operating  plans.  The  Forest  Service  has 


no  regulations  at  this  time  which  have 
resulted  in  inconsistent  and  untimely 
responses  to  the  DOL  The  only  other 
alternative  considered  is  not  to 
promulgate  regulations.  Public  costs  are 
insignificant  but  public  benefits  could 
be  substantial  in  that  proposals  should 
be  processed  more  effidenUy. 


Timetable: 


Action 


Action 


Date  FRCita 


NPRM  12/00/89 

NPRM  Comment  02/00/90 

Period  End 

Fmal  Action  06/00/90 

Final  Action  07/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  0£Bcer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA46 

203.  APPUCATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legal  Auttwrlty:  16  USC  551;  43  USC 
1761 

CFR  Citation:  36  CFR  251.54:  36  CFR 
251.57 

Legal  Deadline:  None 

Abstract  Regulations  are  needed  to 
reduce  confusion  regarding  the  role  of 
the  Forest  Service  in  permitting 
hydroelectric  uses  on  National  Forest 
System  lands.  The  objective  of  the  rules 
will  be  to  establish  proceduures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 

In  addition,  the  rules  will  establish  a 
fee  system  for  hydroelectric  uses  as 
required  by  Tide  V,  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
comments  were  received.  The  proposed 
rule  will  take  those  comments  into 
account. 


PR  Cite 


NPRIM  11/01/89 

NPRIM  Comment  12/15/89 

Period  End 

Final  Action  03/01/90 

FmaJ  Action  04/01/90 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost 
$0;  Yearly  Recurring  Cost:  $2,033,000; 
Base  Year  for  Dollar  Estimates:  1986 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA47 

204.  LOCATABLE  MINERALS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  478;  16  USC 
551;  43  USC  1701  et  seq;  94  Stat  2400 

CFR  Citation:  36  CFR  228,  Subpart  A 

Legal  Deadline:  None 

Abstract  To  facilitate  the  orderly 
development  of  locatable  minerals  on 
the  National  Forest  System  public 
domain  in  an  environmentally  sotmd 
manner.  Since  the  regulations  were 
promulgated  in  1974,  certain  legal 
requirements  have  dianged  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions:  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Major  changes  proposed  will 
specifically  adch^ss  the  requirements 
for  wilderness  operations  and. 
secondly,  will  clarify  the  mechanism  for 
administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 


Action 

Dale 

FRCtIS 

NPRM 

12/00/89 

NPRM  Comment 

02/00/90 

Period  End 

Fmal  Action 

08/00/90 

Fmal  Action 

09/00/90 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy. 
Regulatory  Officer.  Department  of 


Agricultiire,  Forest  Service,  P.O.  Box 
9609a  Washington,  DC  20090-6090,  7D3 
235-1488 

RIN:  0596-AA49 


205.  LAW  ENF0IK;EMENT  SUPPORT 
ACTIVITIES 

Legal  Authority:  16  USC  472;  16  USC 
551: 16  USC  683;  7  USC  1011(f);  16  USC 
1246(e):  16  USC  1133(c)  to  (d)(1);  16 
USC  559(a) 

CFR  Citation:  36  CFR  262 

Legal  DeadHne:  None 

Abstract  These  rules  describe  awards 
the  Forest  Service  is  authorized  to 
make  for  information  leading  to  arrest 
and  convictions  of  persons  who  start 
fires  or  otherwise  destroy  property  on 
National  Forests.  Subpart  B  sets  forth 
rules  governing  impotmdment  or 
removal  of  unauthorized  personal 
property  from  National  Forest  System 
lands. 

Review  has  focused  on  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forests  and  has  revealed  the 
need  for  minor  revisions.  The  agency  is 
now  developdng  a  proposed  rule  in 
response  to  the  review. 

Timetalile: 


Action 


-rr 


FRCile 


Begin  Review  10/01/87 

End  Review  06/01/88 

NPRM  06/00/90 

NPRM  Commient  06/00/90 
Period  End 

Smafl  Entltias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA65 

206.  38  CFR  261  PROHIBITIONS 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(f);  16  USC 
1246(e);  16  USC  1133(c)  to  (d)(1);  16 
USC  559(a) 

CFRCItatlo«:  36  CFR  281 

Legal  DeadHne:  None 

AlMtract  Hiese  rules  declare  the  range 
of  unacceptable  public  behavicw  when 
visiting  or  using  National  Forest  System 
lands.  Among  topics  covered  are 


prohibitions  on  setting  campfires  in 
certain  areas,  unlawful  cutting  of  trees, 
and  other  unlawful  uses  of  resources 
and  property  of  the  National  Forest 
System.  Violations  of  these  prohibitions 
carry  legal  penalties. 

Review  has  examined  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions,  laws,  or  other 
factors  require  revision.  The  agency  has 
completed  its  review  and  is  now 
preparing  a  proposed  rule  to  revise  the 
prohibitions. 

Timetable: 


Timetable: 


FR  GAe 


Action 


Dete         FRCHe 


Begin  Review 
End  Review 
NPRM 
NPRM  Comment 

Period  End 
Fmal  Action 


10/01/87 
06/01/88 
06/00/90 
08/00/90 

00/00/00 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Conndly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA75 

207.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  l6USC521c-i 

CFR  Citation:  36  CFR  254,  "Subpart  C 

Legal  DeadHne:  None 

AlMtract  Implementation  of  the 
agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(0  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12, 1983.  The  regulations 
imply  that  the  disposal  of  mineral 
fractions  by  sale  can  only  be  made  in 
response  to  an  application  from  an 
abutting  landowner,  thus  discouraging 
the  conveyance  by  sale  to  the  publi& 
The  Act  clearly  authorizes  sale  of 
mineral  fractions  to  the  public  through 
public  sale,  as  well  as  individual 
applications,  provided  that  certain 
conditions  are  met  The  revisions  will 
clarify  the  application  of  the  Act  to 
ensure  that  both  individual  applications 
and  public  sale  are  permissible  means 
of  disposing  of  qualifying  tracts. 


NPRM  11/00/89 

NPRM  Comment  01/00/90 

Perkxj  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoDy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  2000O-O090.  718 
235-1488 

RIN:  0596-AA79 

208.  REVISE  RULES  GOVERNING 
SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  36  CFR  251  TO 
REMOVE  AMBiGUITIES  REGARDING 
FIRST  AMENDMENT  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472. 551, 1134. 
3210;  30  USC  185;  43  USC  1740. 1761  to 
1771 

CFR  Citation:  36  CFR  251  Subpart  A: 
36  CFR  251  Subpart  B;  36  CFR  251 
Subpart  E  (New);  36  CFR  251  Subpart  F 
(New) 

Legal  Deadline:  None 

Abstract  A  Federal  District  Court  has 
ruled  that  existing  regulations 
discriminate  against  groups  who  vtish 
to  gather  on  National  Forests  to 
exercise  their  first  amendment  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove  j 

ambiguities  regarding  these  first  j 

amendment  rights.  \ 

The  agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate 
large  group  use  on  the  Nationial  Forests 
in  a  manner  that  ensures  protection  of 
the  public  health  and  safety  and 
National  Forest  resources. 
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Timetable: 


TlmetaMe: 


TImetal>le: 


Action 


Date 


FRCtte 


05/10/88    53  FR  18548 


05/10/88    53  FR  16648 


Interim  Final 

Rule 
Interim  Rule 

Effective 
NPRM  11/00/89 

NPRM  Comment    01/00/90 

Period  End 

Sman  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
9609a  Washington,  DC  20090-6090,  703 
235-1488 

BIN:  0596-AA80 

209.  HELL'S  CANYON  NATIONAL 
RECREATION  AREA  •  PRIVATE 
LANDS 

Legal  Authority:  n.  94-199,  sec  lOa 

CFR  Citation:  36  CFR  292,  Subpart  E 
(New) 

Legal  Deadline:  None 

Atwtract  The  Forest  Service  proposes 
to  issue  regulations  concerning  use  of 
private  lands  in  the  Hell's  Canyon 
National  Recreation  Area  (HCNRA)  on 
the  Oregon  •  Idaho  border,  as  required 
in  PL  94-199.  The  intended  effect  of  this 
action  is  to  establish  standards  for  use 
and  development  of  privately  owned 
lands  within  the  HCNRA. 

The  standards  are  intended  to  achieve 
the  following  management  objectives 
for  the  Recreation  Area:  (1)  The 
conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses;  (2)  The  maintenance  and 
protection  of  the  free  flowing  nature  of 
rivers  within  the  HCNRA  (3) 
Conservation  of  scenic  wilderness, 
cultural,  scientific  and  other  values 
contributing  to  the  public  benefit;  (4) 
Preservation,  especially  in  the  area 
generally  known  as  Hell's  Canyon,  of 
all  features  and  peodiarities  believed  to 
be  biologically  unique;  (5)  Protection 
and  maintenance  of  fish  and  wildlife 
habitat:  (6)  Protection  of  archaeological 
and  paleontological  sites;  (7) 
Preservation  of  Iiistoric  sites  associated 
with  and  typifying  the  economic  and 
social  history  of  the  region  (cont) 


Action 


Oet* 


FRCIte 


NPRM  06/00/90 

NPRM  Comment  06/00/90 

Period  End 

Final  Action  12/00/90 

Final  Action  01/00/91 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  ABSTRACT 
CONT:  and  the  American  West;  and  (8) 
Continuation  of  traditional  uses. 

Agenqr  Contact  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Seivice,  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA88 

210.  SOUD  WASTE  DISPOSAL  POLICY 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  497;  43  USC 
931c 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Solid  waste  disposal  sites 
(sanitary  landfills]  on  National  Forest 
System  lands  present  the  potential  for 
resource  degradation,  hazardous  waste 
dumping,  and  future  liability.  A 
proposal  for  solid  waste  disposal  is 
being  developed  to  reflect  changes 
whidi  have  occurred  as  a  result  of  the 
Resource  and  Conservation  Recovery 
Act  the  Comprehensive  Environmentiil 
Response,  Compensation,  and  Liability 
Act  and  an  increased  Icnowledge  of 
solid  waste  disposal.  The  proposal 
would  prohibit  the  authorization  of  new 
sites  and  provide  for  the  phase  out  of 
existing  sites.  During  the  phase  out 
period,  authorizations  would  be 
amended  to  provide  resource  protection 
and  limit  the  Government's  potential 
Uability.  In  situations  where  National 
Forest  System  lands  provide  the  best 
location  for  solid  waste  disposal,  land 
exchange  and/or  purchase  will  be 
considered.  Adoption  of  this  policy 
would  reduce  administrative  costs 
associated  with  administration  of  solid 
waste  disposal  sites,  limit  future 
liability,  and  protect  the  resources  on 
National  Forest  System  lands.  The 
proposal  would  impact  110  sites 
currenUy  authorized. 


Action 


Data 


FR  CIta 


NPRM  11/00/89 

NPRM  Comment  01/00/90 

Period  End 

Final  Action  04/00/90 

Fmai  Action  05/00/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  059&-AA92 

211.  IRREVOCABLE  LETTER  OF 
CREDIT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12  USC 
1  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  found  to  be  imenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority  to 
do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits  of 
liability.  Others  were  invalid  because 
they  exceeded  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
is  proposing  to  issue  Handbook 
directions  that  will  require  the  bank 
president  to  certify  as  to  the  authority 
of  the  person  signing  the  letter  of  credit 
and  the  conformance  with  State  and 
Federal  statutes.  An  automatic 
extension  of  the  expiration  date  would 
also  be  required. 

TImetal)ie: 


Action 


Date  FRCite 


NPRM  12/00/89 

NPRM  Comment  01/00/90 

Period  End 

Final  Action  04/00/90 

Final  Action  05/00/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  l.eveis  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Seivice,  P.  O.  Box 


9609a  Washington.  DC  20090-600a  703 
235-1488 

RIN:  0596-AA93 


212.  RESERVED  AND  OUTSTANDINQ 
MINERAL  RIGHTS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  228,  Subpart  B 

Legal  DeadWne;  None 

AtMtract  Substantial  acreage  of 
National  Forest  System  land  is 
underlain  by  privately  owned  mineral 
deposits.  Durhig  extraction  of  the 
mineral  resources,  the  mineral  owner  is 
required  to  take  measures  to  protect 
Federal  surface  resource  values.  The 
Forest  Service  must  analyze  the  effects 
of  the  proposed  mineral  extraction  and 
determine  what  mitigation  measures 
should  be  specified.  CurrenUy,  there  are 
no  regulations  describing  the  process  to 
be  foUowed  by  the  Forest  Service  or  the 
private  mineral  owner. 

The  regulatory  approach  has  not  yet 
been  determined.  A  working  group  will 
be  formed  in  February  1989  to 
determine  the  scope,  form,  and  details 
to  be  included  in  a  proposed  rule. 

Timetaisle: 


Action 


Dale  FR  ate 


NPRM  01/00/90 

NPRM  Comment    03/00/90 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Forest  Service, 
USDA,  Department  of  Agriculture, 
Forest  Service,  P.O.  Box  960ga 
Washington  DC  20090^090,  202  235- 
1488 

RIN:  0596-AA99 

213.  DOUQLAS-FIR  LUMBER  PRICE 
INDEX  REVIEW 

Legal  Authertty:  16  USC  528  to  531;  16 
USC  1600  to  1614 

CFR  Citation:  36  CFR  223.60 

l.egal  DeadNne:  None 

Abstract  The  Agency  will  review  the 
Douglas-fir  lumber  price  indexes  used 
to  appraise  public  timber  offered  for 
sale  and  to  adjust  prices  billed  for 
timber  already  under  contract  in 


Northwestern  California  and  the  Pacific 
Northwest  Coastal  Regions. 


Action 

Date 

FRCNe 

NPRM 

11/00/88 

NPRM  Comment 

01/00/90 

Period  End 

Fmal  Action 

00/00/00 

00/00/00 

Effective 

Smal  Entttiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  CoonoDy, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
9609a  Washington,  DC  20090-6090, 202 
235-1488 

RIN:  0596-AfiOO 

214.  DISPOSAL  OF  QUARTZ  MINERAL 
ON  THE  OUACHITA  NATIONAL 
FOREST 

Legal  Authority:  PL  100446.  Sec  323; 
30  USC  601.  603 

CFR  Citation:  36  CFR  228  Subparts  C 
toD 

Legal  Deadline:  None 

Abstract  This  regulation  is  a  direct 
response  to  the  direction  in  Section  323 
of  Public  Law  100-446  which  dassified 
quartz  mineral  on  the  Ouachita 
National  Forest  in  Aricansas  as  no 
longer  subject  to  location  under  the 
General  Mining  Law  of  1872.  lliese 
materials  are  now  to  be  managed  in  the 
same  manner  as  common  varieties  of 
mineral  materials  under  regulations 
prescribed  by  the  Secretary  of 
Agriculture. 


Action 


Date  FR  CNe 


NPRM  12/00/89 

NPRM  Comment    01/00/90 
Period  End 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Seivice.  P.O.  Box 
9609a  Washington.  DC  20090^09a  202 
235-1488 

RIN:  0596-ABOl 


215.  FEDERAL  CAVE  RESOURCES 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-801 

CFR  Citation:  36  CFR  280  Subpart  A 
(New) 

Legal  Deadline:  Final.  Statutmy, 
August  18, 1089. 

Abstract  These  regulations  will 
implement  the  Federal  Cave  Resources 
Protection  Act  of  1988,  which  reqidres 
that  the  rules  define  what  is  a 
significant  cave  for  purposes  of  this 
Act  The  Act  also  requires  that  the 
rules  address  an  inventory  of  cave 
resources,  provide  for  confidentiality  of 
information  concerning  the  nati^  and 
location  of  caves  on  Federal  land,  and 
permits  for  collection  and  removed  of    ' 
cave  resources.  The  regulations  are 
being  developed  in  concert  with 
agencies  of  the  U.S.  Department  of  the 
Interior  as  required  by  the  act 


Action 


Date         FRCtte 


03/03/89    54  FR  9066 
04/03/89    54  FR  9066 


ANPRM 
ANPRM 

Corrwnent 

Period  End 
NPRM  11/00/89 

NPRM  Commem    01/00/90 

Period  End 
Fmal  Action  03/00/90 

Final  Action  04/00/90 

Effective 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20000-609a  703 
235-1488 

RIN:  0596-AB02 

216.  PRE-AWARO  INFORMATfON 
REQUIREMENTS 

Legal  Authority:  16  USC  472(a):  16 
USC  618 

CFR  Citation:  38  CFR  223.101 

Legal  DeadHne:  None 

Abstract  RecenUy,  as  the  number  of 
timber  sale  defaults  have  increased,  the 
number  of  debarred  purchasers  have 
increased,  and  the  Government  has 
initiated  a  policy  of  only  doing  business 
with  responsible  parties,  it  is  becoming 
commonplace  for  bidders  to  form  new 
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affiliates  in  order  to  continue  to  be 
awarded  Forest  Service  timber  sale 
contracts.  Unless  the  bidder  voluntarily 
identifies  affiliates,  the  Agency  must 
make  the  determination  through  a  time 
consuming  process  prior  to  award,  prior 
to  determining  if  double  downpayment 
rules  apply,  and  prior  to  taking 
debarment  action.  This  ride  would 
require  bidders  to  discloML  prior  to 
award  of  sales,  all  affiliate  and  to 
certify  that  none  are  suspended  or 
debaned.  Filing  false  claims  would  be 
cause  for  contract  cancellation  and 
debarment  action. 


FRCtte 


01/15/90 
NPRM  ConvMOl    02/15/90 

Period  End 
Fmal  Adlon  06/00/90 

Final  Action  07/00/90 

Effecttva 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoDy, 
Regulatory  Officer,  Department  of 
Af^culture.  Forest  Service,  P.O.  Box 
geOQa  WAshington.  DC  20090-609a  202 
235-1488 

Rltt  0596-AB03 

217.  •  FOREST  SERVICE 
WILDERNESS  MANAGEMENT  POLICY 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  ll2l(note):  16 
use  1131  to  1138  (WUdemess  Act) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstrset  Revisions  to  Chapter  232a 
Forest  Service  Manual  (FSM).  are 
proposed  to  remove  barriers  to 
implementation  of  the  National 
Recreation  Strategy.  Also  includes 
revisions  heeded  to  be  consistent  with 
36  CFR  261.  293  (see  RIN  0596-1139). 
Changes  will  include  guidance  on 
access  by  people  with  disabilities, 
expanded  policy  on  controlling  insect 
and  disease  outbreaks,  amending 
prohibited  activities  to  include 
competitive  events  and  use  of  hang 
gliders,  parachutes  and  parasails  as 
aircraft  The  policy  will  include  text  of 
Congressional  Grazing  Guidelines  and 
more  specific  direction  for  wildlife  and 
fish  management  and  will  also  include 
guidance  on  structures,  cultural 


resources,  research  and  law 
raforcement 


FRCNe 


NPRM  09AX)/90 

NPRM  Comment   04/15/90 
Period  End 

Small  Entitles  Affsetsd:  None 

Govsmment  Lsvsk»  Affsctsd: 

Undetermhied 

Agsncy  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
A^culture,  Forest  Service,  P.O.  Box 
960ea  Washington.  DC  20090-eoga  202 
235-1488 


RIN:  0596-AB04 


218.  •  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  REVISED 
IMPLEMENTING  POLICY  AND 
PROCEDURES 

Signlficancs:  Agency  Priority 

Legal  Auttwrity:  PL  91-190;  PL  91-224 

CFR  Citation:  40  CFR  1500;  40  CFR 
1501:  40  CFR  1502:  40  CFR  1503:  40  CFR 
1504;  40  CFR  1505;  40  CFR  1506;  40  CFR 
1507:  40  CFR  1508 

Legsl  Deadline:  None 

Abstract  Tbis  action  is  an  update  and 
revision  of  National  Environmental 
Policy  Act  compliance  policy  and 
procedures  to  address  changes  caused 
by  changing  condidons  and  recent  case 
law.  It  includes  establishment  of 
categories  of  actions  excluded  from 
documentation  in  EA  or  HIS. 

Timetable: 


Action 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/15/89 
11/30/89 

01/30/90 


CFRCHattoK  38  CFR  251.57 

Legal  Deadline:  None 

Abstract  The  Forest  Service  proposes 
to  change  the  policy  and  procedure  for 
determining  the  land  use  rental  fees  for 
dams  and  reservoirs  located  on 
National  Forests  lands  that  are 
authorized  by  special  use 
authorizations.  This  would  eliminate 
the  need  for  individual  appraisals  of 
reservoir  areas  and  would  reduce  the 
cost  of  administering  the  special  use 
permits.  The  fees  would  be  comparable 
to  the  fees  charged  by  the  Federal 
Energy  Regulatory  Commission  for 
reservoirs  on  Federal  lands.  There 
would  be  no  change  hi  the  fee  waiver 
policy  for  reservoirs.  Reservoirs  that  ^ 
are  currenUy  exempt  by  law  from 
payment  of  land  use  rental  fees  would 
not  be  affected  by  the  proposed  change 
in  policy. 

TbnetatMe: 


Small  Entitles  Affected:  None 

Government  Levels  Affsetsd:  None 

Agency  Contact  Marian  P.  ConnoDy. 
Regualtory  Coordinates.  Departmcnat  of 
Agriculture.  Forest  Service.  P.O.  Box 
960ga  Washhigton.  DC  20090^090. 202 
235-1488 

RIN;  0596-/VB0S 

219.  •  FEE  POLICY  FOR  RESERVOIRS 

Significance:  Agency  Priority 

Legal  Auttwrity:  43  USC  1764  Federal 
Land  Policy  and  Management  Act 


AcMon 


Data         FRCNe 


NPRM  11/15/89 

NPRM  Comment  01/14/90 

Period  End 

Final  Action  06/01/90 

Rnal  Action  07/01/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contsct  Marian  P.  ConnoUy. 
Regulatory  Coordinator,  Department  of 
Agricultxire,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  200904109a  202 
235-1488 

RIN:  0596-AB07 

22a  •  IMPLEMENTATION  OF 
NATIONAL  FOREST  LAND  AND 
RESOURCE  MANAGEMENT  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1604: 16  USC 

1613 

CFR  Citation:  36  CFR  219 
None 


Abstract  The  agency's  current  rules 
governing  implementation  of  forest 
plans  (36  CFR  219]  are  not  very  precise 
and  the  relationship  of  plan 
implementation  to  National 
Environmental  Policy  Act  compliance  is 
not  well  understood  by  die  public. 
Additionally  appeal  decisions  made  by 
the  Chief  of  the  Forest  Service  and 
recent  Court  decisions  bidicate  that 


more  site  specificity  is  needed  in 
project-level  plans.  The  objective  of  this 
rule  is  to  establish  through  rulemaking 
a  precise  and  coherent  poUcy  about  the 
relationship  of  the  forest  plan 
implementation  process  to  NEPA 
documentation,  so  that  forest  planners, 
decision  makers,  and  the  public  will 
know  and  understand  the  nature  of 
decisions  being  made  as  forest  plans 
are  implemented  through  on-the-ground 


projects.  This  rulemaking  is  potentially 
being  considered  as  a  negotiated 
rulemaking. 

Timetalile: 


Action 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/89 
01/30/90 

05/00/90 


Small  Entities  Affsetsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  D.C  20013-6090,  202 
235-1488 

RIN:  0596-AB09 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Rnal  Ruto  Stage 


221.  LAND  STATUS  AND  TITLE 
RECORDS 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603 

CFR  Citation:  36  CFR  200.12,  (New) 

Legal  Deadline:  None 

AlMtract  The  objective  is  to  establish 
the  Land  Status  Record  as  the  official 
record  of  tide  for  National  Forest 
System  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  tide  status 
reports-Because  this  rule  is  limited  to 
agency  organization  and  administration, 
it  is  exempt  from  notice  and  comment 
and  thus  will  be  published  as  a  final 
rule.  (FS  85i012) 

Timetal>ie: 


Action 


Date  FR  Ctte 


Final  Action  11/00/89 

Final  Action  12/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O  Box 
96090,  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA24 

222.  ACCESS  TO  NON-FEDERAL 
LANDS 

Legal  Authority:  PL  96487,  Sec 
1323(a):  16  use  3210(a) 

CFR  Citation:  36  CFR  251.53:  36  CFR 
251.80 

Legal  Deadline:  None 

Abstract  The  regulation  wiU  tie  the 
granting  of  special-use  authorizations 


for  ingress  and  egress  under  the  Alaska 
National  Interest  Lands  and 
Conservation  Act  (ANILCA)  to  the 
existing  authorities  for  granting 
authorizations  to  use  or  occupy 
National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
regulations  when  applied  to  parties 
qualifying  for  access  under  ANILCA. 
(FS  85-001) 

Tlmetal>le: 


Action 

DMe 

FRCIte 

NPRM 

09/28/88 

53  FR  37795 

NPRM  Comment 

11/28/88 

Period  End 

Extension  of 

11/30/88 

53  FR  48278 

Comment 

Period 

Comment  Period 

01/30/89 

End 

Fmal  Action 

12/00/89 

Final  Action 

01/00/90 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affsetsd:  None 

Agsncy  Contact  Marian  P.  Conndly, 
Regulatory  Officer,  Deptirtment  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  05g6-AA31 

223.  MODIFY  THE  GENERAL 
PROHIBITION  AGAINST  USE  OF 
VEHICLES  IN  EXCESS  OF  40  INCHES 
IN  WIDTH  ON  TRAILS 

Lsgal  Authority:  16  USC  551 . 

CFR  Citation:  36  CFR  261.12(e) 

Lsgal  Deadline:  None 

AlMtrsct  The  objective  of  this  action  is 
to  permit  Forest  officers  more  discretion 
for  controlling  off-road  vehicle  use. 
Three  factors  have  created  the  need  to 


modify  this  regulation:  (1)  the  general 
prohibition  at  36  CFR  261.12(e)  controls 
trail  use  by  width  of  vehicle.  Originally 
developed  to  control  four-wheel-drive 
vehicles  on  trails,  this  method  uses  a 
fairly  arbitrary  device  (width)  to  control 
use;  (2)  off-road  vehicle  plans  (36  CFR 
295]  use  vehicle  types  to  prescribe  the 
veUcles  that  are  permitted  to  use  forest 
trails;  (3)  some  recent  models  of  trail 
vehicles  (all  terrain  vehicles  and 
snowmobiles)  exceed  the  forty  inch  rule 
by  one  to  five  inches.  The  combinaticm 
of  the  two  methods  of  control  with  the 
larger  model  sizes  has  created 
coiiiusion  among  users  about  ORV  plan 
direction  and  created  law  enforcement 
difficiilties.  The  proposed  action  would 
clarify  the  regulations  and  still  maintain 
the  tools  necessary  to  control  off-road 
vehicle  use.  (FS  86-007) 

Timetable: 


Action 


Dete  FR  Cito 


NPRM  09/14/88    53  FR  35528 

NPRM  Comment  11/14/88 

Period  End 

Fmal  Action  11/00/89 

Final  AcOon  12/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy. 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  PO.  Box 
96090,  Washington.  DC  20090-6090,  788 
235-1488 


RIN:  059&-AA38 


224.  CONSERVATION  OF  FISH. 
WILDLIFE.  AND  THEIR  HABITATS 
CHUGACH  NATIONAL  FOREST, 
ALASKA 

Legal  Authority:  PL  96^87.  Tide  V 


4M7D 
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Final  Rul«  Stage 


CFRCttaHotB  SS  CFR  241.  Subpart  B 
CNew) 

None 


Abelrael:  December  2. 198a  the  Alaska 
National  Intersat  Lands  Conservation 
Act  was  siffDed  into  law.  Secti(m  501 
(b)  of  the  law  requires  that  the 
Secretary  of  Agriculture  promulgate 
regi^tions  for  the  conservation  of  fish 
and  wildlife  and  ttieir  habitats  on  the 
Chugach  National  Forest  The  general 
National  Forest  Systnn  regulations  and 
oUtet  existing  laws  governing 
management  of  National  Forest  System 
lands  are  applicable  except  as 
supplemented  by  these  regulations  or 
amukded  Iqr  the  ANILCA  August  17. 
1964.  The  new  Chugadi  National  Forest 
land  management  plan  was  appealed 
by  17appttQant8.  The  setdement 
agreemeot  specifies  that  subject  to 
valid  existii^  rights,  the  Forest  Service 
will  not  allow  timber  harvest,  road 
coostniction,  surfooe  occupancy  f (w 
mhieral  leasing  prior  to  publication  of 
final  refolatioas  or  completion  of 
management  area  analysis  for  the 
Copper  River  Management  Area.  There 
are  no  alternatives  to  development  of 
these  regulatioos. 


FRCMe 


09/31/69 
06/29/89 


54  FR  13199 


01/00/80 
02/00/90 


NPRM  Cofwnsnl 

Kpnoa  cno 
Fmal  Action 
Rnal  Action 

cfiscsve 

Smaa  EntMee  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConntAy. 
Regulatory  Officer.  Department  of 
Ai^culture.  Forest  Service,  P.O.  Box 
9e09a  Washington.  DC  20090-609a  793 
235-1488 

RIN:  0696-AA41 


225.  DEFINmON  OF  COMMON 
VARIETY  MINERAL  MATERIALS 

Legal  AuHiomy:  so  USC  eoi  to  604:  le 

use  477;  16  USC  520;  7  USC  1010;  30 
USC  192c;  16  USC  508b:  66  SUt  285;  16 
USC  521a:  75  Stat  206;  23  USC  101  et 
seq;  16  USC  539a?  Sec  502 

CFR  CNaUon:  38  CFR  228.  Subpart  C 

None 


whedier  or  not  it  cen  be  disposed  of  or 
sold  by  the  Government  under  the  1947 
Mineral  Materials  Act  Judidatand 
administrative  interpretations  defining 
common  variety  characterization 
determinations  can  only  be  made  in 
court  Rulings  in  common  variety  cases 
are  generally  unpredictable,  and  the 
costs  to  both  the  Government  and 
miner  are  higL 

After  a  review  of  die  legislative  history 
of  the  1955  Surface  Resources  Act 
which  defined  common  varieties,  we 
believe  that  Congress  did  not  intend  for 
certain  minerals  to  be  locatable  under 
the  Mining  Laws;  however,  a  failure  to 
e)q>licitly  define  the  "common  variety" 
term  has  led  to  misint«rpretati(m  and 
actions  contrary  to  the  original  intent  of 
the  law.  It  is  proposed  Uiat  36  CFR  228 
Subpart  C  be  amended  to  clarify  this 
confiising  dassification  situation.  We 
believe  PL  167  expressly  provides  for 
this  action  as  it  allows  the  Secretary  of 
Apiculture  to  dispose  of  mineral 
materials  **under  such  rules  and 
regulations  as  he  may  prescribe." 

TNneiaiNe: 

Acden Pale         FRCMe 

NPRM  04/28/86    53  FR  15236 

NPRM  Comment  06/27/88    53  FR  15236 

Period  End 

Final  Action  12/00/89 

Final  Action  01/00/90 

Effective 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Comiotty. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
86090,  Washington.  DC  20099«09a  793 
235-1489 

RIN:  0S96-AA44 

226.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Slgnificanca:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25  USC 
337 

CFR  Citation:  36  CFR  254.  Subpart  D 

(New) 

None 


Abstract  Whether  a  mineral  deposit  is 
a  "common  variety"  determines 


Abetract  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land  The 
Indian  Allotment  Act  of  2/8/87.  as 


amended  by  Section  31.  Ad  of  6/25/10 
authorizes  tiie  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USK  rules  and 
procedures  at  43  CFR  2533  to  govern  its 
involvement  in  Indian  allotment  cases. 
Recent  litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeels  indicate 
the  need  for  the  Forest  Service  to  set 
forth  its  own  regulations  when  the 
Forest  Service  <ktermittes  that  lands 
are  not  chiefly  valuable  for  agricultural 
and  grazing  purposes.  The  only 
alternative  is  not  to  issue  regulations. 
This  is  unacceptable  since  it  leaves  the 
Agency  vulnerable  to  future  JBLA, 
appeals  cases  as  well  as  future 
litigation. 


Action 


Oeie         FRCNs 


NPRM  06/22/67    52  FR  23473 

NPRM  Comment  07/22/67    52  FR  23473 

Period  End 

Final  Action  11/00/88 

Fmal  Action  12/00/68 

Effective 

Small  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
66090.  Washington.  DC  20090-0090.  70S 
235-1488 

RIN:  0596-AA52 


227.  GRAZING  FEES;  EASTERN  AND 
SOUTHERN  ItEQIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  551;  31  USC 
463a:  43  USC  1901 

CFRCHatlon:  36  CFR  222.53.  222.54 

Legal  DeadMne:  None 

Abstract  Different  grazing  fee  systems 
are  used  in  the  Eastern  and  SouUiem 
Regions  of  the  Forest  Service.  The 
current  system  in  the  Eastern  Region  is 
market  driven.  The  system  in  the 
Southern  Region  is  based  on  a  cost-of- 
livestock-produdion/abiUty-to-pay 
mediodology  wiiidi  corrently  rMults  in 
below  market  fees. 

This  rulemaking  seeks  to  in^nrove 
unifonnity  of  grazing  fee  systenu  on 
National  Forest  System  Lands  in  die 
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USDA-f8 


Final  Rult 


East  update  fees  to  current  market 
values,  and  provide  incentives  to 
achieve  needed  range  inqirovements. 




1           Dele 

FRCile 

NPRM 

02/10/89 

54  FR6425 

NPRM  Comment    04/11/89 

Period  End 

Fmal  Action 

12/00/89 

Fmal  Action 

03/00/90 

Effective 

SmaN  Entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConnoDy. 
Regulatory  Officer,  Department  of 
Agricdture,  Forest  Service.  P.O.  Box 
9609a  Washipgton.  DC  200999090,  783 
235-1488       II 

RIN:  0596-AA55 


228.  PROHIBITIONS;  FOSSIL 
COLLECTING 

Legal  Authority:  16  USC  551 

CFRCttation:  36  CFR  261 

Legal  Deadline:  None 

Abstract  In  response  to  comments 
fixim  the  scientific  and  academic 
communities  and  in  keeping  with  the 
recommendations  of  the  National 
Academy  of  Sciences  "Report  on 
Guidelines  for  Paleontological 
Collecting,"  the  Forest  S^vice  is 
clarifying  its  regulations  concerning 
fossil  collecting  on  National  Forest 
System  lands.  The  language  on 
"paleontological  resources"  is  being 
moved  to  a  separate  paragraph  and  the 
requirement  for  permits  is  being  limited 
specifically  to  quarrying  for  fossils  and 
for  conmiercial  activities.  The  no-action 
alternative  would  be  to  leave  the 
regulation  of  paleontological  resources 
the  same  as  for  archeological  resources, 
with  permits  needed  for  all  activities. 
Since  there  is  no  evidence  of 
widespread  problems,  the  permit 
process  imposes  unnecessary  burdens 
on  the  casual  collector  and  creates 
added  paperwork  for  the  Forest  c^cer 
to  manage. 

Timetable: 


Actkm 


Dele  FR  CUe 


Interim  Fmal 

Rule 
Fmal  Action 
Final  Action 

Effective 

Smal  EntMas  Affected:  None 


08/26/86  51  FR  30355 

04/00/90 
05/00/90 


Government  Lsvals  Affected:  None 

AddiHonel  hifotmatluni  Hiis  rule  has 
been  delayed  in  order  to  receive  and 
consider  a  final  report  fiom  die 
National  Academy  of  Sciences  on 
"Guidelines  for  Paleontological 
Collecting." 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  2Q090-60ga  70S 
235-1488 

RIN:  0596-AAS6 

229.  OIL  AND  GAS  RESOURCES 

Significance:  Regulatory  I^rogram 

Legal  Authority:  16  USC  478;  16  USC 
551;  30  USC  226.  352 

CFRCttation:  36  CFR  228,  Subpart  E 

KNone 


Abstract  This  final  rule  will  set  fordi 
the  procedures  by  which  the  Forest 
Service  would  carry  out  its  statutory 
respcmsibilities  for  management  of  oil 
and  gas  leasing  and  attendant  surface 
disturbing  activities  conducted  on 
leaseholds  on  National  Forest  System 
lands.  In  the  past,  the  Forest  Service 
has  relied  on  Bureau  of  Land 
Management  procedures  and 
regulations.  However,  the  Federal 
courts  have  ruled  that  the  Forest 
Service  must  promulgate  its  own 
procedures  and  regulations. 
Additionally,  the  Federal  Onshore  Oil 
and  Gas  Leasing  Reform  Act  of  1987 
expanded  the  authority  of  the  Secretary 
of  Agriculture  in  the  management  of  oil 
and  gas  resources  on  National  Forest 
System  lands  and  directed  the 
Secretary  to  issue  rules  on  bonding  and 
redamation  standards.  The  intent  of 
these  rules  is  to  satisfy  both  judicial 
direction  and  the  new  statute;  to 
coordinate  Forest  Service  oil  and  gas 
resource  management  procedures  with 
those  of  the  Bureau  of  Land 
Management  and  to  promote 
cooperation  among  the  Agency,  the  oil 
and  gas  industry,  and  other  publics 
interested  in  the  management  of  oil  and 
gas  resources  of  National  Forest  (cont) 

Timetable: 


Actien 


Date  FRCtte 


NPRM  01/23/86 

NPRM  Comment  03/24/89 

Period  End 

Final  Action  11/00/69 


54  FR  3326 


Final  Action  12/00/88 

Effective 

Sma>  Enttties  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information;  ABSTRACT 

CONT:  System  lands. 

Agency  Contact  Marian  P.  ConnoDy. 
Regulatory  Officer,  Department  of 
Agricnltore.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20060-609a  798 
235-1488 

RIN:  0596-AAB2 

23a  SURETY  BOND  FORM  REVISION 

Significanee:  Agency  Priority 

Legal  Authority:  31  USC  9301  to  9398; 
31  USC  223  to  225 

CFRCttation:  None 

Legal  DeadHne:  None 

Abetract  Following  a  period  of  higb- 
priced  timber  sales  bid  prior  to  1962. 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  finandal  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default  what  additional  chaiges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 

Timetable: 


Action 


Date 


FRCIIe 


NPRM  01/17/89    54  FR  1742 

NPRM  Comment  03/20/89 

Period  End 

Fmal  Action  09/00/90 

Fmal  Action  11/00/90 

Effecfive 

SmaR  EntMee  Affected:  None 
Government  Levele  Affected:  None 


44472 
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USOA— FS 


Comptatod  AeOoM 


Addttionai  Information:  Final  action  on 
this  entry  will  be  delayed  to  obtain 
advice  of  the  Comptroller  General. 

Agency  Contact  Maiian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA94  

231.  •  HELLS  CANYON  NATIONAL 
RECREATION  AREA-USE  OF 
NATIONAL  FOREST  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  460gg  HeUs 
Canyon  National  Recreation  Area 

CFR  Citation:  36  CFR  292  F  (New) 

Legal  Deadline:  None 

Abetract  In  Oregon  Natural  Resource 
Council  V  Lyng,  the  9th  Circuit  Court  of 
Appeals  ruled  that  the  Secretary  must 
promulgate  regxilations  as  required  by 
the  Hells  Canyon  National  Recreation 
Act  (HCNRA)  governing  federal  and 
private  land  uses  in  the  HCNRA.  The 
Department  had  argued  that  such  rules 
were  discretionary  and  the  agency's 
comprehensive  management  plan  for 
the  NRA  which  was  prepared  as 
required  by  the  Act  was  sufficient  to 
guide  management  of  the  area.  As  a 
result  of  the  court's  ruling,  the  risk  of 
litigation  to  halt  ongoing  activities, 
particularly  timber  sales,  is  high. 
Accordingly,  there  is  an  urgent  need  to 
promulgate  an  interim  rule  governing 
management  of  the  federal  lands  in  the 
HCNRA  While  many  existing 
regulations  governing  National  Forest 
System  lands,  remain  applicable  to  the 
Hell's  Canyon  NRA  pending  projects 
and  plans  are  vulnerable  to  continued 
litigation  until  final  rules  are  effective. 


An  interim  rule  is  the  most  expeditious 
way  to  effect  rules.  Public  comment  will 
be  invited  on  the  interim  rule  and  will 
be  considered  in  development  of  the 
final  rule. 

Timetable: 


Action 


DM* 


FRCIte 


Interim  Finai  10/05/89    54  FR  41069 

Rule 
Interim  Final  12/04/89 

Rule  Comment 

Period  End 

SmaU  Entltiee  Affected:  None 

Government  iLevela  Affected:  None 

Additional  Information:  The  only 
alternative  to  the  court  ruling  to 
promulgate  rules  is  to  publish  a 
proposed  rule  rather  then  interim  rules. 
This  is  unacceptable  because  of  the 
potential  for  disruption  to  management 
of  the  area  and  the  regulatory  void  that 
would  be  created  by  the  longer  time 
frames  involved  in  going  through  a 
Notice  of  Proposed  Rulemaking. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agricultiue,  Forest  Service.  P.O.  Box 
9609a  Washington.  DC  20090^090.  202 
235-1488 

RIN:  0596-AB08 


232.  •  GIVING  NOTICE  OF  DECISIONS 
SUBJECT  TO  APPEAL 

Significance:  Agency  Priority 

Legal  Auttiority:  16  USC  551;  16  USC 
472 

CFR  Citation:  36  CFR  217 

Legal  Deadline:  None 

Abatract  The  current  appeal  rule  at  36 
CFR  Part  217  requires  the  Deciding 


Officer  to  mail  a  plan  or  project 
decision  to  those  who  have,  in  writing, 
requested  it  and  to  those  biown  to 
have  participated  in  the  decisionmaking 
process.  In  addition,  the  rule  prohibits 
extension  of  the  time  period  for  filing 
an  appeal.  The  administrative  process 
of  producing  letters  notifying  the  public 
of  decisions  delays  notice  and  is 
shortening  the  period  available  to 
appeal  a  decision.  This  interim  rule 
would  require  Deciding  Officers  to  give 
notice  of  decisions  in  newspapers  of 
general  circulation  or,  in  some  cases, 
the  Federal  Register.  The  appeal  filing 
period  would  begin  the  day  after  the 
notice  is  published.  Because  of 
infrequency  frequency  of  appeals  over 
filing  periods,  it  is  necessary  to  make 
the  rule  effective  upon  publication  to 
bring  order  and  consistency  to  the 
agency's  appeal  process.  The 
nJJemaking  would  also  clarify  grounds 
for  dismissal  of  an  appeal  without  a 
decision  on  the  merits,  make  clear  that 
dismissal  decisions  are  subject  to 
discretionary  review  at  a  higher  level, 
and  require  appellants  to  submit  2 
copies  of  a  notice  of  appeal  when  the 
notice  is  10  pages  or  longer. 

Timetable: 


Action 


Date         FR  cn« 


Interim  Final  10/15/89 

Rule 

Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
A^culture,  Forest  Service,  P.O.  Box 
96090,  Washington.  D.C  20013-6090,  202 
235-1488 

RIN:  0596-ABlO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Completed  Actions 


233.  SKI  AREA  TERM  PERMITS 

Significance:  Agency  Priority 

CFR  Citation:  36  CFR  251.51;  36  CFR 
251.53;  36  CFR  251.56;  36  CFR  251.57 

Completed:  


Date 


FRCtte 


05/26/89  54  FR  22588 
06/26/89 


Fnal  Action 

Ftnai  Action 

Effective 

SmaM  Entities  Affected:  None 


Government  l.evela  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy 
783  235-1488 

RIN:  0596-AA57 


234.  INCREASE  IN  MINIMUM  RATES 
CHARGED  FOR  TIMBER 

CFR  Citation:  None 


Completed: 


Reason 


Data 


FROM* 


Withdrawn  as  a     10/01/89 
result  of 
Improved 
markets 

SmaH  EntMee  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact  Marian  P.  ConnoDy 

Completed: 

Agency  Contact 

703  235-1488 

Reason 

Data          FRCNa 

703  2K-14i8 

RIN:  0596~AA73 

,     Final  Action 
Final  Action 
Effective 

04/12/89    54  FR  20750 
05/12/89 

RIN:  059e-AA97 

235.  DEFERRAL  OF  PAYMENTS  ON 

BIUJNQ00eES41«'1VT 

P.CaaBQ% 


HIGH-PRICED  TIMBER  SALES 
Significanoe:  Agency  Priority 
CFR  Citation:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Packers  and  Stockyards  Administration  (P&SA) 


CoinplslMl  Aclioiis 


236.  ANNUAL  REPORTS 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  201.97;  9  CFR 
201.43;  9  CFR  201.49;  9  CFR  201.53;  9 
CFR  201.71;  9  CFR  201.72;  9  CFR  201.73; 
9  CFR  201.76;  9  CFR  201.82;  9  CFR 
201.94;  9  CFR  201.95;  9  CFR  201.96;  9 
CFR  201.100;  9  CFR  203.4;  9  CFR  203.15 


Completed: 

Agency  Contact  Calvin  W.  Waddns 

Reason 

Data          FRCtle 

202  447-7063 

Rnal  Action 

Final  Actioh 

Effective 

04/24/89    54  FR  1A356 
05/24/89 

RIN:  0590-AA04 

BIUJNOCODE9410-tO.T 

Small  Entitiea  Affected:  None 
Government  Levele  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrmcatton  Administration  (REA) 


Prerule  Stage 


237.  PROCEDURES  FOR  SECURING 
RURAL  EUCTRIFICATION 
ADMINISTRATION  APPROVAL  OF 
CONSOUOATING/MERGER  ELECTRIC 
BORROWERS 

Significanee:  Agency  Priority 

Legal  Authority:  PL  100-203 

CFR  Citation:  7  CFR  1710.95  to  1710.90, 
7  CFR  17iai00  to  1710.104 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  codify 
REA  poli(^  currently  found  in  REA 
Bulletin  115-2.  Merger  and 
Consolidation  of  Electric  Distribution 
Borrowers. 

Timetabia: 


Action 


FR  Ota 


Next  Actioh  Undeteonined 

Smalt  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stocktan, 
Jr..  Assistant  Administrator  - 
Management,  Department  of 
Agriadtura  Rural  Electrification 
Administration,  14th  &  Independence 


Ave..  SW.,  Rm.  4063-S.  Washington,  DC 
20250,  202  382-9552 

RIN:  0572-AA25 


238.  FINANCIAL  MANAGEMENT  AND 
FORECASTING  FOR  ELECTRIC 
DISTRIBUTION  BORROWERS 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  100-203 

CFR  Citation:  7  CFR  1716 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  codify 
REA  policy  relatii^  to  financial 
forecasting  currendy  found  in  REA 
Bulletin  105-5,  Financial  Forecast  - 
Electric  Distribution  Systems  and 
Bulletin  105.1,  Armual  Work  Programs 
and  Budgets  for  Rural  Distribution 
Systems. 

Timetable: 


Agriculture.  Rural  Electrification 
Administration,  14th  &  Independence 
Ave..  SW.,  Rm.  4063-S,  Washirngton.  DC 
20250,  202  382-9652 

RIN:  0572-AA28 

239.  •  CRITERIA  FOR  SECURING  REA 
APPROVAL  OF  ASSET  SALES  BY 
ELECTRIC  BORROWERS 

Significance:  Agency  Priority 

Legal  Auttiority:  7USC901etseq 

CFR  Citation:  7  CFR  1715.60  to  1715.79 
Subpart  B 

Legal  Deadline:  None 

Abatract  Codify  REA  Bulletin  115-1, 
Sales  of  Capital  Assets  by  Electric 
Borrowers. 

Timetable; 

FRCtta 


Action 


Dole  FR  CMS 


Next  Action  Undetermined 

SmaH  EiiUUea  Affected:  None 

Government  Levels  AffScted:  None 

Agency  Contsct  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  • 
Management,  Department  of 


Next  Action  Urxtetermined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  &  Independence 
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USOA-REA 


rropo— d  Riito  81mm 


Ave..  SW,  Room  4063-South. 
Washington.  DC  2O2S0, 202  382-9552 

RIN:  0572-AA33 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Elactrlflcation  Admlntetratlon  (REA) 


Proposed  Rule  Stage 


240.  UST  OF  STANDARD  FORMS  OF 
TELECOMMUNICATIONS  CONTRACTS 

Significance:  Agency  Priority 

Legal  Auttwrlty:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1762.1 

Legal  Deadline:  None 

Abstract  The  purpose  of  revising  7 
CFR  Part  1762  is  to  announce  a  general 
revision  of  REA  Contract  Form  525. 
Central  Office  Equipment  Contract 
(Including  Installation). 


Action 


Data  FRCIta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stocktcm. 
Jr.,  Assistant  Administrator  • 
Management  Department  of 
Agric^ture.  Rurd  Electrification 
Administration.  14th  &  Independence 
Ave..  SW..  Rm.  4063-S.  Washington.  DC 
2025a  202  382-9552 

RIN:  0572-AA20 


241.  TELEPHONE  SYSTEM 
CONSTRUCTION  CONTRACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1762 

Legal  Deadline:  None 

Abstract  The  purpose  of  revising  7 
CFR  Part  1762  is  to  annoimce  a  general 
revision  of  REA  Contract  Form  515, 
Telephone  System  Construction 
Contract,  Labor  and  Materials. 

TimstaMe: 


Action 


Data  FRCn* 


NPRM  07/03/89    54  FR  27883 

NPRM  Comment    07/03/89    54  FR  27883 
Period  Etxl 

Next  Action  Undete^ned 


Small  Entitles  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stocktim. 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agricidture,  Rural  Electrification 
Administration,  14th  &  Independence 
Ave..  SW..  Rm.  4063-S,  Washington,  DC 
2025a  202  382-0552 

RIN;  0572-AA21 

242.  ACCOUNTING  REQUIREMENTS 
FOR  REA  ELECTRIC  BORROWERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1718 

Legal  Deadline:  None 

Abstract  To  codify  the  policy  and 
procedures  currently  set  forth  in  REA 
Bulletin  181-1,  Uniform  System  of 
Accounts  Prescribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
Administration  and  REA  Bulletin  181-3.- 
Accoimting  Interpretation  for  REA 
Electric  Borrowers.  In  addition  to 
codifying,  revisions  are  being  proposed 
.to  the  existing  policy  that  will  update 
REA's  accoimting  guidelines. 

Tlmetal>le: 


Action 


DM*         FR  Ctt* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  &  Independence 
Ave.,  SW.,  Room  4063-S,  Washington. 
DC  20250,  202  382-9552 

RIN:  0572-AA23 

243.  LOAN  SECURITY  DOCUMENTS  • 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1758 

Legal  Deadline:  None 

Abstract  This  new  part  provides 
information  on  the  loan  security 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA's  standfu^  forms  of  loan  contract, 
note,  and  mortgage. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 
Jr.,  Assistant  Administrator  - 
Management.  Department  of 
Agricdture,  Rural  Electrification 
Administration.  14th  &  Independence 
Ave.,  SW.,  Rm.  4063-S,  Washington.  DC 
20250,202  382-9552 

RIN:  0572-AA30 


244.  TELEPHONE  MATERIALS, 
EQUIPMENT,  AND  CONSTRUCTION  • 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1765 

Legal  Deadline:  None 

At>stract  The  primary  objectives  of  the 
addition  of  Subparts  E,  G,  and  H  to  Part 
1765  are  to  update,  clarify,  and  simplify 
REA  policies  and  procedures;  to  lessen 
the  burden  on  borrowers  involved  in 
planning  and  construction  of 
telecommunications  facilities;  and  to 
decrease  the  processing  time  of  related 
documents  by  REA. 

Timetable: 


Action 


Data  FRCIta 


NPRM  09/25/89    54  FR  39281 

NPRM  Comment    11/24/89 
Period  End 


SmaH  EntWea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stocktoo. 
Jr^  Assistant  Administrator  - 
Management  Department  of 
AgriciQturB,  Rural  Electrification 
Administration,  14th  &  Independence 
Ave.,  SW.,  Rm.  4063-S,  Washington,  DC 
20250,  202  S82-0552 

RIN:  0572-AA31 

245.  •  UST  OF  STANDARD  FORMS 
OF  ELECTRIC  CONTRACTS  •  REA 
FORM  83*  ELECTRIC  SYSTEM 
CONSTRUCTION  CONTRACT  AND 
REA  FORM  831  ELECTRIC 
TRANSMISSION  CONSTRUCTION 
CONTRACT 

Significance:  Agency  Priority 

Legal  Aumortty:  7  USC  901  et  se'^;  7 
USC  1921  et  seq 

CFRCItalfon:  7  CFR  1735.1 

Legal  Deadline:  None 

Abstract  These  contract  forms  contain 
REA's  contracts  for  distribution  line 
and  transmission  line  construction.  REA 
proposes  to  revise  these  contract  forms 
by  increasing  the  liability  insurance 
limits  to  meet  limits  set  forth  by  REA  in 
7  CFR  1788  at  SIFR25855  on  July  17. 


1986.  The  other  major  change  proposed 
by  REA  to  these  contract  forms  is  to 
replace  the  fixed  interest  rate  of  seven 
percent  [7%)  per  annum,  to  be  paid  on 
unpaid  balances,  with  a  blank  to  allow 
borrowers  to  specify  an  interest  rate. 


Action 


Data  FRCtta 


NPRM  00/00/00 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 

Jr^  Assistant  Administrator  - 
Management.  Department  of 
Agriodture.  Rural  Electrification 
Administration.  14th  &  Independence 
Ave.,  SW..  Room  4063-S,  Washington. 
DC  20250,  202  382-9552 

RIN:  0572-AA34 

246.  •  REA  POLICY  ON  AUDITS  OF 
ELECTRIC  AND  TELEPHONE 
BORROWERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1789 


Through  the  Use  of  CPA's  performed  by 

the  Department  of  Agriculture's  Office 

of  Inspisctor  General.  REA  must  revise 

its  current  regulations  to  require  the 

independent  certffied  public  accountant 

to  perf(mn  the  annual  audit  of  an  REA 

borrower  in  accordance  with  generally 

accepted  government  auditing 

standards,  thereby  expanding  the  scope 

of  the  financial  audit  previously 

submitted  in  acandance  with  7  CFR 

1789  to  include  a  determination  of 

whether  the  borrower  has  complied 

with  the  appUcable  laws  and 

regulations  for  those  transactions  and 

events  reported  in  the  financial 

statements. 

.— — .-.-.-  ■ 
laneuHiie: 


Data  FRCMs 


:  None 

Abstract  As  a  result  of  an  audit  of 
REA's  Oversight  of  Program  Operations 


NPRM  00/00/00 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 
Jr.,  Assistant  Administrator  - 
Management  Department  of 
Agricvdture.  Rural  Electrification 
Administration.  14th  &  Independence 
Ave^  SW.,  Rm.  4063-S,  Wellington.  DC 
2025a  202  382-9552 

RIN:  0572-AA30 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  ElM^trification  Administration  (REA) 


Final  Rulo  Stag* 


247.  PREPAYMENT  OF  REA 
GUARANTEED  FEDERAL  FINANCING 
BANK  LOANS 

Significance:  Agency  Priorify 

Legal  Authority:  7  USC  901  to  950b;  n. 
99-509;  PL  100-202;  PL  100-203;  PL  100- 
460 

CFR  Citation:  7  CFR  1786 

None 


Action 


Dale  FRCtle 


Abstract  The  revised  part  will 
establish  policies  and  procedures  to 
implement  the  provisions  of  the  RE  Act, 
(7  USC  901  et  seq).  PL  99-509,  PL  100- 
202.  PL  100-203.  and  PL  100-46a 

Timetable: 


Action 


Data 


FRCtta 


NPRM 

05/23/89 

54  FR  22290 

NPRM  Convnent 

06/22/89 

54  FR  22290 

Period  Bfid 

Fmal  Action 

10/00/89 

Final  Action  10/00/89 

Effective 

SmaH  Entities  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agricidture,  Rural  Electrification 
Administration,  14th  &  Independence 
Ave.,  SW..  Rm.  4063-S.  Washington,  DC 
20250,202  382-9552 

RIN:  0572-AA29 

243.  •  REA  BULLETIN  SO-6  (D-806), 
SPECIFICATION  AND  DRAWINQS  FOR 
UNDERGROUND  ELECTRIC 
DISTRIBUTION 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 


CFR  Citation:  7  CFR  173097 

Legal  Deadline:  None 

Abstract  REA  Bulletin  504  (D-806), 
Specifications  and  Drawings  for 
Underground  Electric  Distribution, 
provides  standard  underground  electric 
system  construction  drawings  and 
specifications  that  REA  Electric 
borrowers  may  use  without  REA  review 
of  each  specific  project  Bulletin  504 
(D-806)  was  last  revised  in  1975.  In  the 
intervening  years,  many  dramatic 
changes  have  been  made  in  the 
material,  equipment,  and  construction 
methods  used  in  the  underground 
electric  distribution  industry.  The 
proposed  changes  in  the  bulletin  would 
be  accomplished  by  adding  several  new 
construction  drawings,  revising  some 
drawings  included  in  the  present 
edition  of  the  bulletin,  and  deleting 
some  present  drawings.  The  resulting 
bulletin  would  be  a  complete 


UMI 
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nnal  Rule  Stage 


gpecificatkm  with  which  RBA  electric 
bonowren  ooold  constnict  their 
undeiyound  rural  electric  distribution 
syttenu  uiiiig  state-of-the-art  materials, 
equipment,  and  construction  methods. 


FROle 


NPRM  12/31/87    52  FR  49417 

NPfttl  Commenl  02/29/68 

rVIHM  cna 

Fmal  Action  12/00/89 

Smal  EntHie*  Affected:  None 

Qovemment  Ljevels  Affected:  None 


Agency  Contact  Blaine  O.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agricvdture,  Rural  Electrification 
Administration,  14th  ft  Independence 
Ave..  SW.,  Rm.  4063-8,  Washington,  DC 
20250,  202  382-9552 

RtN:  067^-AA35 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Admlniatratlon  (REA) 


Completed  Actions 


249.  LOAN  ACCOUNT 
COMPUTATIONS,  PROCEDURES  AND 
POLICIES 

Significance:  Agency  Priority 

CFR  Citation:  7  (3PR  1785.64  to  1785.65 

Completed; 

niBSon Date  FR  CWe 

Withdrawn  08/09/89 

SmaN  Entmee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Blafaie  D.  Stockton,  Jr. 


Completed: 


nesson 


Dale 


FR  die 


04/05/89    54  FR  12164 
04/05/86    54  FR  12184 


RIN:  0572-AA19 


250.  CUSHION  OF  CREDIT  ACCOUNT 
COMPUTATIONS  AND  PROCEDURES 

SignHlcanoe:  Agency  Priority 

CFR  Citation:  7  CFR  1785.66  to  1785.70 


^mal  Action 

Final  Action 

Effective 

SmaU  Entltiee  Affected:  None 

Goyemment  Levele  Affected:  None 

Agency  Contact  Blaine  D.  Stockton,  |r. 
202  382-9552 

RIN:  0572-AA22 

251.  GENERAL  POUCIES.  TYPES  OF 
LOANS,  LOAN  REQUIREMENTS  - 
TELEPHONE  PROGRAM  PRELOAN 
PROCEDURES  AND  REQUIREMENTS  • 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1745;  7  CFR  1749 

Completed: 


SmaN  Entmee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  BlauM  D.  Stockton,  Jr. 
202382-9552 

RIN:  0572-AA28 

252.  ADVANCE  AND  DISBURSEMENT 
OF  FUNDS;  TELEPHONE  LOAN 
PROGRAM 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1754.9 

Completed: 

FR  CNe 


03/24/89    54  FR  12184 
09/00/89    54  FR  12184 


Reason 


Date 


FR  ate 


Fini^  AcSon 

Fmal  Action 

Effective 


04/03/89    54  FR  13345 
04/03/89    54  FR  13345 


Fmal  Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  BWne  D.  Stockton,  Jr. 
202  382-9552 

RM:  0572-AA32 

BIUJNQ  CODE  3410-1»-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conaervatlon  Service  (SCS) 


Propoeed  Rule  Stage 


253.  RELOCATION  ASSISTANCE 

Legal  Authority:  42  USC  4601  et  seq; 
PL  91-646 

CFR  Citation:  7  CFR  652 

Legal  Deadline:  None 

No  action  required.  A  govemmentwide 

regulation  has  been  issued. 


(42  USC  4601  et  seq.)  pertaining  to  the 
treatment  of  persons  displaced  from 
their  homes,  businesses,  or  farms 
because  of  Federal  financially  assisted 
projects.  (SCS  85-001) 

Timetable: 


Action 


Data 


FRCIta 


;  Prescribes  the  potides  and 
prooadores  Ux  die  implementatitHi  of 
the  Uniform  Relocati<Mi  Assistance  and 
Real  PropCTty  Acquisition  Pdides  Act 


End  Raviaw  01/31/86 

Next  Action  Undetermined 
Small  Entltiee  Affected:  None 


Government  Levele  Affected: 

Undetermined 

Agency  Contact  Wayne  Maresch, 
Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  0004- 
South  Bldg..  Washington.  DC  20013. 202 
447-4811 

RIN:  0578-AA12 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
SoH  Conaervatlon  Service  (SCS) 


Final  Rule  Stage 


254.  SOIL  SURVEYS 

Legal  Authority:  Part  of  Agriculture 
Appropriation  Act  of  1886;  n.  74-46  The 
Soil  Conservation  and  Domestic 
Allotment  Act  PL  89-560  Soil  Surveys 
for  Resource  Planning  and 
Development;  42  USC  3271;  42  USC  3274 

CFR  Citation:  7  CFR  611 

Legal  Deacfllne:  None 

Abetract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  State  agencies, 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006)  ■ 

Timetatile 


255.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Authority:  26  Stat  653.  Sec  8; 
Reorg.  No.  IV  of  1940 

CFR  Citation:  7  CFR  612.1  to  612.7    . 

Legal  Deadline:  None 

Abetract  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  including  the 
steps  involved  in  carrying  out  the 
program.  Sets  out  data  collected  and 
forecasts  made,  and  eligible  users  of 
the  data.  (SCS  83-005) 

TlmetiMe: 


Action 


Date  FRCIta 


Action 


Date         FRClte 


End  Review 
Rnal  Action 


12/31/86 
10/01/90 


Next  Action  Undetermined 
Small  Enttdee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Wayne  Maresch, 

Director,  Administrative  Services 
I^ivision,  Department  of  Agriculture. 
Soil  Conservation  Service,  Room  6004- 
South  Bldg.,  Washington,  DC  20013.  202 
447-4811 

RIN:  0578-AAOO 


Rnal  Action  09/30/90 

Small  Entitiea  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Wayne  Kfaresch. 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6004- 
South  Bldg.,  Washington.  DC  20013,  202 
447-4811 

RIN;  0576-AAOl  

256.  FARMLAND  PROTECTION 
POUCY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  4201 

CFR  Citation:  7  CFR  656 

Legal  Deadllnr.  None 


Abetract  The  United  States 
Department  of  Agriculture  amends  its 
rule  for  implementing  the  Farmland 
Protection  Policy  Act  to  require 
progress  reports,  enable  governors  to 
bring  action  to  enforce  the  requirements 
of  the  Act  include  a  section  omitted  by 
clerical  error,  revise  how  Federal 
agencies  apply  the  Act  and  revise  the 
definition  of  farmland.  These 
amendments  are  necessary  in  order  to 
comply  with  amendments  to  the 
Farmland  Protection  Policy  Act  (FPPA) 
made  by  Title  Xn  of  the  Food  Security 
Act  of  1965,  PL  99-198,  December  23, 
1985,  and  to  clarify  several  provisions 
of  the  existing  rule.  This  rule  will  revise 
Part  656  of  Title  7  of  the  Code  of 
Federal  Regulations. 

Timetable: 


Action 


Data  FR  CHe 


Fmal  Action  10/01/69 

Fmal  Action  10/01/69 

Eftective 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  Federal 

Public  Compliance  Coat  Initial  Cost 
$0;  Yearly  Recurring  Cost  $0;  Base  Year 
for  Dollar  Estimates:  1987 

Sectora  Affected:  None 

Agency  Contact  Wayne  F.  Maresch. 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  PO  Box  2880, 
Washington,  DC  20013,  202  447-4811 

RIN:  0578-AA14 

rnXINQ  COK  S4104e>T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operatlona  (00) 


Propoaed  Rule  Staoe 


257.  AGRICULTURE  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  401  to  453. 
(Revision) 

Legal  Deadline:  None 

Abetract  This  rule  anticipates 
miscellanmus  changes  to  the 


Department  of  Agriculture  Acquisition 
Regulation. 


Action 


Date 


FRClte 


NPRM  00/00/00 

SmaN  EntHlee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Addldonal  InformatfOK  This  is  a 
procyrement-related  action  for  which 


there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Don  F.  Manns,  Chiet 
Procurement  Division,  Department  of 
Agriculture,  Office  of  Operations. 
Procurement  Division.  1550-South. 
Washington.  DC  20250,  202  447-3037 

RIN:  0509-AAOO 

MUJNQ  COOC  a41*«0-T 

[FR  Doc.  89-22480  Filed  10-27-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

ISCFRCtvill 

15  CFR  SuMMe  A;  Subtitle  B,  Che.  I,  ill, 
IV,  Vil,  VIII,  IX 

19CFRCh.lll 

37CFRChs.l,tV 

48  CFR  Ch.  13 

50  CFR  Chs.  II,  VI 

Semiannual  Agenda  of  Regulations 

AOENCY:  OfRce  of  the  Secretary, 
Commerce. 

action:  October  1989  regulatory  agenda. 


summary:  In  compliance  with  Executive 
Order  (E.O.)  12291.  entitled  "Federal 
Regulation,"  and  the  Regulatory 
Flexibility  Act  (Public  Law  96-354).  the 
Department  of  Commerce  in  April  and 
October  of  each  year  publishes  in  the 
Federal  Register  an  agenda  of  the 
rulemaking  actions  covered  by  section  1 
of  EO.  12291  that  the  Department  plans 
to  conduct  or  review  over  the  next 
twelve  months.  Rulemaking  actions  are 
grouped  according  to  prerulemaldng, 
proposed  rules,  final  niles,  and 
rulemaking  actions  completed  since  the 
April  1989  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  October  1989 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1, 
1989,  through  September  30, 1990. 

FOR  FURTHCn  INFOMIIATICN  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Conmients  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A  Levitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Telephone:  (202)  377-8843. 


I 


» ■  ••>, 


summnrrARv  infomhahon: 

Executive  Order  12291  requires  all 
executive  agencies  to  publish 
semiaimually  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  Order.  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  80-12,  issued  July  5, 1989,  establishes 
guidelines  and  procedures  for  the 
preparation  and  publication  of  the 
October  1989  Unified  Agenda  of  Federal 
Regulations  for  all  Federal  departments 
and  agencies.  E.0. 12291  and  the  OMB 
Bulletin  require  that  each  agenda  report 
the  following  information  on  non- 
exempt  regulatory  activities  being 
conducted  or  plemned  to  be  conducted 
by  the  agency  during  the  twelve-month 
period  succeeding  publication:  The  tide 
of  the  regulation:  the  name.  tide, 
address,  and  phone  number  of  an 
agency  person  who  is  knowledgeable 
about  the  regulation:  whether  £e  action 
is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  whether  it 
will  affect  levels  of  government;  the 
8ection(s)  of  the  Code  of  Federal 
Regulations  which  will  affect  or  be 
affected  by  the  action:  the  section  of  the 
United  States  Code.  Public  Law.  or 
Executive  order  that  authorizes  the 
action:  an  indication  of  whether  or  not 
the  entry  is  a  significant  regulatory 
action  included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action;  legal 
deadline,  if  any;  and  a  timetable  of 
dates  and,  if  available,  Federal  Register 
citations  for  past  stages  of  the  action.  In 
addition,  the  Bulletin  requires  that 
procurement-related  regulatory  actions  . 
include  additional  information  on  all 
actions  that  are  covered  by  section  22  of 
the  Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  and  all  other 
actions  that  will  result  in  a  change  or 
addition  to  the  Federal  Acquisition 
Regulation  System.  This  procurement- 
related  information  is  listed  under 
Additional  Information  and  will  be  used 
by  the  Office  of  Federal  Procurement 
Policy  in  preparing  the  "Procurement 
Regulatory  Activity  Report" 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  where 
there  is  a  positive  finding  that  a  rule  will 
have  a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities. 


E.0. 12291  requires  agencies  to  prepare 
a  regulatory  impact  analysis  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  Order. 

Explanation  of  Information  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units  such  as  the  Economic 
Development  Administration,  the 
Bureau  of  Export  Administration,  the 
International  Trade  Administration,  the 
National  Institute  of  Standards  and 
Technology  (NIST).  die  National 
Oceanic  and  Atmospheric 
Administiration  (NOAA).  and  the  Patent 
and  Trademark  Office  issue  the  greatest 
share  of  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  IVocessing 
Standards  (FIPS)  issued  by  NIST  under 
Public  Law  100-235.  FIPS  consist  of 
standards  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  computers  and 
information  technology.  Ilie  standards, 
while  often  of  great  use  to  industry  and 
the  publia  apply  only  to  the  Federal 
Government  In  developing  the 
standards  and  guidelines  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies.  NIST 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Informatioa  rnntaJmHi  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (Act)  (16 
U.S.C  1801  et  aeq.)  governs  die 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Hans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 


conservattda  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only  if 
a  preliminasy  fishery  management  plan 
has  been  issued  to  govern  ti^at  foreign 
fishing.  Under  the  Act  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  or  amendments 
to  FMPs  for  fisheries  within  their 


respective  areas.  In  the  development  of 
sudi  plans  or  amendments  and  their 
implementing  regulations,  the  Councils 
are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  devetoping 
FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 
consideration  at  the  time  the  semiannual 


regulatory  agenda  is  published. 
Frequendy,  NMFS  does  not  have 
specific  plan  objectives  or  alternatives 
for  management  since  the  Councils  may 
not  have  approved  or  submitted  plans  to 
the  Secretary  of  Commerce  for  review, 
adoption,  and  implementation. 

The  DOC  October  1980  regulatory 
agenda  follows. 

Dated:  August  28. 1989. 
Micfaael  A.  Levitt. 
Acting  General  Counsel. 


Se- 
quence 
Number 


258 

259 


Office  of  the  Secretary— Proposed  Rule  Stage 


Title 


bontract  Clauses  and  Solicitation  Provisions  for  the  Conwnerce  Automated  Solicitation  System.^ 

Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  the  Commerce  Aoquisilion  Regulation. 


Regulation 
Identifier 
Number 


0690-AAOe 
0680V^A13 


Office  of  the  Seaetary— Final  Rule  Stage 


Bureau  of  Econofnic  Analysis— Proposed  Rule  Stage 


Se- 
quence 
Number 


261 
262 


Title 


Benchmark  Survey  of  U.S.  Direct  Investment  Abroad  - 1989 „ „ 

Increase  in  Exemption  Level  of  ttw  BE-11,  Annual  Survey  of  U.S.  Direct  Investment  NomeA. 


Regulation 
ktonlifier 
Number 


0691-AA15 
O601-AA16 


Bureau  of  Economic  Analysis— Completed  Actions 


Se- 
quence 
Number 


264 

265 


Bureau  of  the  Census— Proposed  Rule  Stage 


Title 


Foreign  Trade  Statistics  Regulations 

Foreign  Trade  Statistics  Regulations  (FTSR) . 


Regulation 
Identifier 
Number 


0607-AA10 
0607-AA12 


44482 


DOC 


s*- 

NufniMr 


266 

267 
268 

266 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 


Se- 
quence 
Number 


283 
284 


Se- 

ouence 


285 
286 
287 
288 


290 
291 
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Economic  Development  Administration— Final  Rule  Stage 


Title 


General  Requirements  for  Financial  Assistance  -  Design,  Construction  of  Buikings  to  Accommodate  the  Physically 

Haifdteapped „ „ „ ....™.....~...........................»,«.^.^„.„.„...^.„„», 

Economic  Development  Administration:  Property  Management  Standards 1™~ 

General  Requirements  for  Financial  Assistance:  Employment  of  ExpedMers  or  Administrative  Employees;  Compensa- 
tion of  Persons  Engaged  trforon  Betwrif  of  AppNcartts 

Overall  Economic  Development  Program  Public  Worfcs  and  Developroent  Facilities  Program 

Sale  of  Loans  and  Loan  Guarantees  to  the  Private  Sector ^ 

General  Requirements  for  Financial  Assistance  -  Nonrelocation 

Protection  of  EDA's  Interest  in  Facilities  Acquired.  BuHt,  or  Improved  with  EDA  Grant  Funds 

Uabnty  for  Hazardous  Substances  Assodaled  with  EDA  Loans  and  Loan  Guarantees 

Adjustment  Grants  -  Revolving  Loan  Funds 

Economic  Development  Districts,  District  Organization;  Civil  Rights  Requirements 

Area  Designation  -  Special  Impact  Areas 

Public  Woflts  -  Industrial  PaiKs  and  Sites. 


Direct  and  Supplementary  Grants  for  Public  Wori(s  and  Development  Facilities  -  Supplementary  Grant  Rates.. 

Public  Worfcs  and  Development  Facilities  Programs  -  Grant  Disbursements 

General  Requirements  for  Financial  Assistance  -  Electric  and  Gas  Facilities 

OveraM  Ecoriomic  Development  Program  •  Progress  Report 


Regulation 
Identifier 
Number 


0610-AA05 
0610-AA07 

0610-AA18 
0610-AA19 
0610-AA31 
0610-AA32 
0610-AA35 
0610-AA36 
0610-AA37 
0610-AA38 
0610-AA39 
0610-AA40 
0610-AA41 
0610-AA42 
0610-AA43 
0610-AA44 


General  Administration— Proposed  Rule  Stage 


Se- 

^umSw 

Title 

Regulation 
Identifier 
Number 

282 

Nonprocurement  Debarment  and  Suspension — 

0605-AA02 

General  Administration— Final  Rule  Stage 


Title 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements. 

Nonprocurement  Debarment  and  Suspension  and  Government  Requirements  for  Drug-Free  Workplace  (Grants).. 


Regulation 
Identifier 
Number 

0605-AA04 
0605-AA05 


International  Trade  Administration— Proposed  Rule  Stage 


Title 


General  Regulations  Governing  Foreign  Trade  Zones  in  the  United  States,  with  Rules  of  Procedures. 

Antidumping  Duties ...~..».............~..................~ _.„. ..... ........_....„ 

Allocation  of  Apparel  Tariff-Rate  Quota  Under  the  U.S.-Canada  Free  Trade  Agreement 

Antidumping  Duties;  Countervailing  Duties. 


Regulation 
Identifier 
Nwnber 


0625-AA04 
062S-AA29 
0625-AA30 
0625-AA32 


International  Trade  Administration— Final  Rule  Stage 


AdMtnwrt  Assistance  for  Firms  and  Industries. 
Countervailirtg  Duties. 


Procedures  and  Rules  for  Implementing  Article  1904  of  the  United  States-Canada  Free  Trade  Agreement. 


(Regulation 
Identifier 
Number 


0625-AA05 
0625-AA31 
0625-AA33 


DOC 


292 
293 
294 
295 
296 
297 
298 


Se- 
quence 
Number 


299 
300 
301 
302 
303 

304 
305 
306 


Se- 
quence 
Number 


307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
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Bureau  of  Export  Administration— Proposed  Rule  Stage 


Defense  Priorities  and  Allocations  System  (DPAS) 

Definition  of  Supercomputer 

General  License  GFW 


Decontrol  of  Medical  Equipment  and  Goods  Containing  Controlled  Parts  and  Components . 

Revision  of  Foreign  Availability  Regulations 

Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations 

General  License  G-TEMP;  Temporary  Export - 


317 
318 

319 

320 
321 
322 
323 
324 
325 
326 


0694-AA02 
0604-AA03 
0694-AA07 
0604-AA09 
06e4-AA10 
06e4-AA11 
0684-AA12 


Bureau  of  Export  Administration— Final  Rule  Stage 


Titie 


Revisions  to  Short  Supply  Regulations -• •• "•••••• 

Amendment  of  Validated  License  Controls  on  Magnetically  Enhanced  Sputtenng  Equipment 
Exports  from  Abroad  of  Foreign  Products  Incorporating  U.S.  Origin  Parts  and  Components- 
Reexports  from  CoCom  Countries •••••••• V •••••     „    _,  ^  .     -. , 

Shipper's  Export  Declaration:  Removal  of  Requirement  that  Separate  Declarations  Must  Be  Filed  for  General 
License  and  Validated  License  Commodities  in  the  Same  Shipment. 


Revisions  to  the  Export  Administration  Regulations  Based  on  CoCom  Review ....... 

General  License  GTDA:  Technical  Data  Available  to  All  Destinations 

Revision  of  General  License  GIFT 


Regulation 
Identifier 

NUlTlDSr 


0694-AA01 
0694-AA05 
0694-AA06 
0694-AA13 

0694-AA14 
0694-AA16 
0694-AA17 
0604-AA26 


Bureau  of  Export  Administration— Completed  Actions 


TWa 


Decontrol  of  Certain  Personal  Computers •"• ••••••••" ••-" •—••• 

Hong  Kong  Import  Certificate;  Replacing  Hong  Kong  Import  License  as  Required  Support  Document.. 

Removal  of  "Advice  of  the  Manufacturer"  Provision 

Export  Licenses;  Revision  to  Instructions  for  Fomi  BXA-622P 

General  License  GATS 

General  License  G-COCOM 

Reexports  into  CoCom  Participating  Countiies 

Export  Administration  Regulations:  Technical  Con^ctions . 


Import  Certificate/Delivery  Verification  Procedure  for  Australia;  Termination  of  Grace  Period, 
/^r^k/^  TKi>m.i  inniiatinn  Mntariiii  FCCN  1734A:  Decontrol  to  Countre  Groups  T  and  V. 


Carbon  Thennal  Insulating  Material  ECCN  1734A;  Decontrol  to  Country  Groups  T  ar)d 
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0694-AA04 
0694-AA15 
0694-AA18 
0694-AA19 
0694-AA20 
0694-AA21 
0694-AA22 
0694-AA23 
0694-AA24 
0694-AA25 
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FireforRecorded  Magnefc^T  Cartridge  for  information  Interchange;  18  Track.  Parallel,  12.65  mm  (1/2  in), 

1491  cpmm  (37871  cpO  Group<ioded  Recording .-. ""rrrr" oZT'IZ 

Reviskxw  to  FIPS  60, 61, 62. 63, 97.  and  ill.  Computer  System  Input/Output  (I/O)  Interface  Standards. 

FIPS  for  Electronk:  Business  Data  Exchange 

FIPS  for  Applications  Portability  Profile 

FIPS  for  Confonnance  Testing  Pdtoy  and  Procedures 


Revision  of  FIPS  140.  General  Security  Requirements  for  Equipment  Using  the  Data  Encryption  Standard. 

Revlston  of  FIPS  146,  Government  Open  Systems  Interconnection  Profile  (GOSIP) - 

FIPS  for  POSIX  System  Administo-ation • ~- 


0693-AA48 

0693-AA54 

0693-AA55 
0693-AA59 
0693-AA62 
0693-AA65 
0693-AA66 
0693-AA68 
0693-AA69 
0693-AA71 
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FVS  for  Digital  Cartographic  Data. 


HPS  far  Rber  Distributed  Data  interlace  (FDOI) ~ 

RPS  far  Open  Systems  Interconnection  (OSi)  Transport  Layer  Securify  Protocol  (SP4). 

RPS  far  JRDS  Expotl/lnvort  Rto  Fonnet 

R."S  tor  IRDS  Services  Interface 


Regulation 
Identifier 
Number 


0693-AA73 
0693-AA74 
0693-AA75 
0693-AA76 
0693-AA77 


Natonal  Institute  of  Standards  &  Technology— Final  Rule  Stage 


Revision  to  FIPS  100,  Interface  Between  Data  Terminal  Equipment  (DTE)  and  Data  Circuit-Terminating  Equipment 

(DCE)  for  Operation  with  Packet-Switched  Data  Communications  Networks „ 

Revision  of  FIPS  151.  POSIX:  Portable  Operating  System  Interface  for  Computer  Environments 

Exteneions  to  FIPS  127.  DatitoaiB  Langiffge  SQL 

FIPS  for  Document  Application  Pvoile  (DAP)  for  the  OMce  Document  Architecture  <ODA)  and  Interchange  Faimat 

standard ~ 

RPS  lor  POSIX  She«  end  Tools. 


RPS  far  User  interface  Component  of  the  Applications  Portability  Piofle— 
Revision  of  FJPS  21-2.  COBOL 


Regulatkxi 
Identifier 
Numt>er 


0693-AA39 
0693^AA49 
0693-AA63 

0693-AA67 
0693VkA70 
0693-AA72 
0693-AA78 
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FIPS  Pub  156.  lnfonnatk)n  Resource  Ok!6onasy  System  (IRDS) . 


Regulation 
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Numt)er 


0693V^A36 


National  Oceanic  and  Atmospheric  Adnrwiislraition— Prerule  Stage 


Mame  Rshery  User  Fees _____________ 

Amendment  8  to  the  Fishery  Management  Plan  far  the  Atlanlic  Surf  Clara  and  Ocean  Quahog  Rsheiies 

Amendment  4  to  the  Pacific  Coast  Groundfish  Rshery  Management  Plan „. 

Amendment  3  to  the  Rshery  Management  Plan  for  the  Northeast  Multispecies  Rshery 

Blue  Mussel  Rshery  Management  Plan . 

Amendment  4  to  the  Rshery  Management  Plan  for  the  Northeast  Mulfispecies  Rshery 

Depletkin  of  the  Coastal4Agratory  Stod(  of  Bottlenose  Dolphins  in  the  U.S.  MkJ-AUantic 

Federal  Consistency  with  Approved  Coastal  Zone  Managerifient  Programs. 


.0648-AB87 
0648-AC19 
0648-AC43 
0648-AC79 
0648-AC84 
0648-AC88 
064S-AO02 
0648-AA34 
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Rshery  Products.  Processed  Products  Thereof  &  Certain  Other 
Standvds  tor  Grades  of  Fionn  Rsb  Blocks  &  Products  Made  Therefrom  etc 

U^  General  Standards  for  Grades  of  Stvimp 

ReguMtoM  on  SMpad  Base  in  Exoluaiwe  eoonomie  Zona  Of  Nor«h  EaM  Altanlic  GoML 


Pwoesaed  Food  Products:  UJ&. 


Endangewd  FWt  or  VMUKfe:  PWroils  for  the  Inodamal  Taking  of 

(SRMindM)  «f  the  Gulf  of  Alaska  and  High  Seas  Salmon  Rshery  Off  Alaska;  Reguifltaiy 
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Title 


Amendment  1  to  the  Swordfish  FMP., 

Amendment  3  to  the  High  Seas  Salmon  Rshery  Off  the  Coast  of  Alaska  East  of  175  E  Longitude. 

Amendment  1  Gulf  of  Mexico  Reef  Rsh  Rshery  Management  Plan.. 

Amendment  3  to  the  American  Lobster  Rshery  Management  Plan. 


Amendment  2  to  Itw  Spiny  Lobster.  Rshery  Management  Plan  of  the  Gulf  of  Mexico  and  South  Atlantic. 
Reporting  Requirements  Governing  Salmon  Taken  Off  Alaska  and  Delivered  or  Landed  OutsUe  Alaska.. 

Regulatory  Amendment  to  the  Rshery  Management  Plan  for  the  Atlantic  Swordfish  Rshery 

Policy  to  Require  Observers  to  be  Canied  on  Domestk;  Rshing  Vessels 

Bhiefish  Rshery  Managentent  Plan 

Scientific  Research  •  Domestic  and  Foreign  Rshing. 

Regulation  to  Control  Illegal  Rshing  in  the  Exckisive  Economic  Zone  (EEZ)  and  Overfishing  Outskle  the  EEZ. 

Regulatory  Anwndment  for  Interaction  Between  Summer  Flounder  Fi^tery  and  Endangered  Species.. 


Regulatory  Amendment  to  the  Groundfish  of  the  Bering  Sea/  Aleutian  Islands  Area  and  (aroundfish  of  the  (aulf  of 
Alaska  Rshery  Management  Plans  -  Delinitkxi  of  Rshery . ». 

Regulatk>ns  Governing  the  Taking  of  SmaN  Numbers  of  Marine  Mammals  IncUentaliy  to  Oil  and  <at»  ExplonMkx)  in 
the  Beaufort  and  Chukchi  Seas ~ .. ... 

Foreign  Rshing  Poundage  and  Permit  Fees.  1990 

Interim  Rshing  Vessel  Capital  Constnxrtton  Fund  Procedures .. 

Amendment  18  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alatiui  and  Amendment  13  to  the  FMP  for  Groundfish  of 
the  Bering  Sea/  Aleutian  Islands. 


Resubmitted  Part  of  Amendment  4  to  the  Rshery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Amendment  5  to  the  Rshery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources „ 

Amendment  19  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska  and  Amendment  14  to  the  FMP  for  Groundfish  of 

the  Bering  Sea  and  Aleutian  Islands _ ~ 

/Amendment  1  to  the  Rshery  Management  Plan  for  the  Summer  Rounder  Rshery 

Amendment  10  to  the  Rshery  Management  Plan  for  Commercial  and  Recreattonal  Salmon  Rsheries  off  the  Co«M  of 

Washington,  Oregon,  and  California  Conwnencing  in  1978  (FMP)„ _. 

Regulatory  Amendment  to  the  Rshery  Management  Plan  for  the  Gulf  of  Mexico  and  South  Atlantic  Spiny  Lobster 

Rshery ~ 

Regulatory  AmeryJment  to  the  Rshery  Management  Plan  for  Atlantic  BHIfish 

Resubmitted  Part  of  Amendment  3  to  the  Rshery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the 

Gulf  of  Mexico  and  South  Atlantic 

Amendment  6  to  the  Northern  Anchovy  Rshery  Management  Plan 

Amendment  2  to  the  Rshery  Management  Plan  for  the  Snapper-Grouper  Rshery  of  the  South  Atlantic 

Regulatory  Amendment  To  Estat)lish  a  Special  Management  Zone  (SMZ)  \f>  Dade  County,  Rorida 

Groundfish  of  the  Gulf  of  Alaska  and  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands:  Regulatory  Amendment 

Amendment  4  to  the  Rshery  Management  Plan  for  the  Atlantic  Sea  Scallop  Rshery 

Amendment  3  to  the  Rshery  Management  Plan  for  the  AUantk;  Sea  Scalkip  Rshery .. 

Atlantic  Bluefin  Tuna  Rshery _ 

Proposed  Regulations  for  the  Key  Largo  Nattonal  Marine  Sanctuary 
Fagatele  Bay  NatkxwJ  Marine  Sanctuary. 


ReguMlon 
Number 


Proposed  Regulatkxis  for  the  Looe  Key  Nattonal  Marine  Sanctuary 

Proposed  Regulatens  for  the  Channel  Islands  Nattonal  Marine  Sanctuary 

Proposed  Regulattons  for  the  Gulf  of  the  Faralkxies  Natwnal  Marine  Sanctuary 

Proposed  Regulattons  for  the  Monterey  Bay  Natkjnal  Marine  Sanctuary 

The  Monitor  Natwnal  Marine  Sanctuary 

Regulattons  Implementing  1990  Amendments  to  the  Coastal  Zone  Management  AcL._. 
Proposed  Regulattons  for  the  htorthem  Puget  Sound  Nattonal  Marine  Sanctuary . 
Proposed  Regulattons  for  the  Norfolk  Canyon  Natkxial  Marine  Sanctuary. 


Proposed  Regulattons  for  the  Western  Washington  Outer  Coast  Natk>nal  Marine  Sanctuary — 

Proposed  Regulattons  for  the  Stellwagen  Bank  Natkxwl  Marine  Sanctuary 

Nattonal  Sea  Grant  Program  Funding  Regulatkxis 

Ucensing  of  Private  Remote  Sensing  Space  Systems 
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0648-ACOO 
0648-AC16 
0648-AC28 
0648-AC29 
0648-AC39 
0648-AC41 
0648-AC4S 
0648-AC51 
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0646-AC66 
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0648-AC88 

0648-AC69 
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0648-AC72 
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0648-AC77 

0648-AC80 
0648-AC83 

0648-AC85 
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0648-AC87 

064e-AC89 
0646-AC95 
0648-AC86 
0648-AC97 
0648-AC8e 
0648-AC99 
0648-ADOO 
0648-AD01 
0648-AA33 
0648-AA74 
0648-AB64 
0648-AC03 
0648-AC05 
0648-AC63 
0648-AC78 
0648-AC90 
0648-AC91 
0648-AC92 
0648-AC83 
0648-AC94 
0648-AC54 
0648-AC64 
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Rshery  Consenmtmn  and  Management  Confklentiality  of  Stati8tk».. 


Regulatxxts  Governing  the  Taking  and  Importing  of  Marine  Mammals;  Importatkxi  of  YeHowfin  Tuna... 


0648-AA38 
0648-AB46 
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Endansered  Fiah  and  MTddiife:  Approaching  Humpback  Whales  in  HaMOiian  Waters. 
U.&  Standards  fu  Gmdm  of  FMt  FHato 


intpiementation  of  ConditionaUy  Approved  Measurea  (Jndv 
the  Gulf  of  Mexico  and  South  Atlantic  -  Permits  and  Bao  Limits 

Fish  and  Seafood  Ppomoiaa 

Atlantic  Tuna 


1  to  tie  Spiny  and  Sfpper  Lobsdar  FMP  in 


Interim  Exemption  Govemino  1h» 
Fishermen's  Protective  Act 


Tatansof 


During 


RsMng  OperMons. 


Groundftsh  of  the  Gulf  of  Alaska:  Groundfish  Rshery  of  the  Bering  Sea  and  Aleutian  tolands  Ana. 

Pacific  Coast  Groundfish  Fishery  -  Regulatory  Amendment  to  Facilitote  EfftaraaoMMt ,.  , ..    -, 

Draft  Reguiaioaa  tar  the  f>opoaed  FtoMwr  GaMlan  Banks  NaliDnal  lytaiine  Sanctuaiy 

Draft  R^ulations  for  the  Pwiioeed  Cordeil  Bank  Natonal  Marine  Sanctuary 

ftopoeed  Wegutoiona  tor  the  WaBonal  Esluarine  nesenre  noseawh  ftoyaw 


RegritaUon 


064»AB79 
064ft^tC12 

0648-AC2S 
0648^AC27 
064»^(C40 
064S4IC65 
0648VC73 
0648.AC81 
0648^AC82 
064SVVB49 
064»-AB50 
064ftnAB68 
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423 
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Safety  of  United  Statse  Observers  AlxMFd  Foreign  Fishing  Vessels 

Partial  Approval  of  Amendment  3  to  the  Fishery  Management  Plan  for  Coastal  Migratocy  Pelagic  Reeouroes  of  the 

Gulf  of  Mexico  and  South  Atlantk: 

Amendment  12  to  the  FMP  tor  Graundfiah  of  the  Bermg  Sea  and  Aleutian  Islands  Area 

Fishery  Management  Plan  for  King  and  Tanner  Crab  in  the  Bering  Sea  and  AJeutian  leiands.. 
Amendment  1 7  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaaka... 
Amendment  3  to  tfie  Fishery  Management  Plan  for  Atlantic  Sea  Scallops. 


Amendment  9  to  the  Fishery  Management  Plan  for  Commeacial  and  Recreational  Saknon  Fiaheriee  off  the  Coaats  of 
Waahingtoo,  Oregon,  and  Calitomta 


Amerximent  4  to  the  Fishery  Management  Plan  for  tfw  Coastal  Migratory  Pelagic  Reeouioes 

Regulatory  Amendment  to  the  Fishery  Management  Plan  for  ttie  Shiiaip  Fiahaiy  of  the  Gulf  of  Mexk» 
Tortugas  Sanctuary. 


The 


Fishery  Management  Plan  for  the  High  Seas  Sdmon  Fishary  Off  the  Coast  of  Alaaka  East  of  175  East  Longitude  - 

Regulatory  Amendment 

Regulatory  Amendment  To  Clarify  Trip  Limit  Regulations  for  (he  Padfk:  Coast  Groundfiata  and  Salmon  Fisheriea 

GtMleFines  for  Fishery  Management  Plans. 

Amendment  12a  to  Oie  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  Area  FMP  -  Incidental  Catch  Linvis  of 
Crabs  and  HalSxjt 


Amendment  5  to  ttie  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  GuH  of  Mexico 

RUIemalung  to  Implemerrt  1985  ReauttKxization  of  ttie  Coastal  Zone  Management  Act  (CZMAJ  „ 
Proposed  Regulafions  for  ttie  NaGonal  Marine  Sanctuary  TVogcam 
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Identifier 
Number 
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Requests  for  Reconekferlkw  in  Patent  and  Trademark  Office  OiacipHnafy  Rrooeedkigs . 


for  Patent  IHfl|ioaaa_ 


Amendments  of  Patent  and  Trademark  Rules  Conoaming  JudWii  Reivtawor  Dadatons 

Amendments  of  Trademailt  Rules  Gowning  bear  Partaa  Piooaedtnga;  MiaoeHaneout  Amendmanli  of  Oltiar 

TfooaMNavK  Hiaea ■■■■•••••••••■••••• ■■  i ,   


of  the  Tradamaik  Rules  to  Imptomani  «(•  Tiadairartt  Law  RMiakMi  Act  and  ffw  *t>octgar  OaoWon 

Tradamartc  Rute  Amendmertfa — _~ 

of  AdnWakafiwa  Remedies  in  Patent  and  Trademartt  Office  Ctsdplnanf  Proceedinga  " 


f^atant  Tarm  EKtanakm  for  Animal  Drug  Products. 
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oasi-AA3a 

06S1-AA41 
06S1-M42 
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064S-AC32 
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0646-AC42 
0648-AC44 

C648-AC49 
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0648-AC56 
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0648-AC59 
064aAC62 

0648-AC74 
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Admtoistratton  of  a  Uniform  Patent  Policy  ealli  flaapact  to  DomaeJc  Righto  to  Inventions  Made  by  Government 
Emptoyees - 
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Technology  Administration— Proposed  Rule  Stage 
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LIcerWIno  of  Govumment-^wied  Inventifws 

0662-AA(M 
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Metric  Cmwersten  Poicv  for  Federal  Aoencies -...- 

0M2-AMI7 

Patent  and  Trademark  Office— Proposed  Rtile  Stage 


United  States  Travel  and  Tourism  Administration— Completed  Actions 
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Foreign  Filing  License  Requirements 

Miscellaneous  Changes  in  Patent  1*iactice. 


Regutaffion 
klentifier 
Nuntoer 


0651-AA09 
0651-AA34 


Patent  and  Trademark  Office— Final  Rule  Stage 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  ttte  Secretary  (OS) 


258.  CONTRACT  CUkUSES  AND 
80UCITATI0N  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
80UCITATION  SYSTEM 


Aulhorfty:  41  USC  251  et  seq:  PL 
88-309;  PL  96^77 

CFR  Citation:  48CFRlto53 

Legal  Deadline:  None 

AlMtract  T^e  Department  of  Commerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
IHOvisions  for  inclusion  in  a  planned 
Departmentwide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  iUustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  woiild 
be  used  uniformly  throughout  the 
Department 


Action 


Date         FROte 


Next  Action  Undetermined 

Smal  EntHlee  Affected:  Undetermined 


Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  This  is  a 
prooirement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  tvith 
this  action. 

Agency  Contact  Joyce  A.  Cavallini. 
Director  of  Prociuement  Management 
Department  of  Commerce.  Office  of  the 
Secretary,  Office  of  Prociu^ment  and 
Administrative  Ser,  14th  Street  & 
Constitution  Avenue,  NW,  Washington, 
DC  2023a  202  377-5750 

RiN:  oeeo-AAos 


259.  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Auttiorlty:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1  to  53 

Legal  Deadline:  None 

Abstract  The  Department  of  Commerce 
has  no  formal  uniform  source 
evaluation  procedures  applicable  to  its 
procurement  activities.  Standardization 
of  source  evaluation  procedures  will 
alleviate  potential  inconsistencies 
among  procurement  professionals  as 


well  as  potential  Department 
contractors  relative  to  evaluation  of 
proposals. 

Timetable: 


ActkNi 


Date 


FRClte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Lsvels  Affscted: 

Undetermined 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Joyce  A.  Cavallini. 

Director  of  Procurement  Management 
Department  of  Commerce,  Office  of  the 
Secretary.  Office  of  Procurement  and 
Administrative  Ser,  14th  Street  and 
Constitution  Ave.,  NW,  Washington. 
DC  2023a  202  377-5750 

RIN:  (tem-AAlZ 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  tiM  Secretary  (OS) 


Flftal  Rule  Stage 


260.  PflOGRAM  FRAUD  CIVIL 
REMEDIES 

Legal  Authority:  31  USC  3809 

CFR  Citation:  15  CFR  25 


None 

Atwtract  This  rule,  if  promulgated, 
woiild  implement  the  Program  Fraud 
Civil  Remedies  Act  of  1986  which 
authorizes  the  Department  of 
Commerce  (and  certain  other  Federal 
agencies)  to  impose  through 


administrative  adjudication  dvil 
penalties  and  assessments  against 
persons  making  false  claims  or 
statements  to  it 

Timetable: 


Action 


FRClte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/88    54  PR  28430 
08/07/88    54  FR  28430 


Government  Levela  Affected:  None 

Agsncy  Contact  Jerry  Walz.  Chief, 
Contract  Law  Division.  Room  5893, 
Department  of  Commerce,  Office  of  the 
Secretary,  Washington.  DC  20230.  202 
377-1122 

RIN:  0e0(V-AAl4 


01/00/90 
SmaN  Entitles  Affsctsd:  None 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


261.  BENCHMARK  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD  •  1989 


lAuttwrlty:  22  USC  3101  to  3106 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 


Legtf  Deadline:  None 

AlMtract  This  action  will  replace  the 
existing  rule  15  CFR  808.18  with  a  new 
rule  to  provide  for  the  conduct  of  the 
BE-10.  Benchmark  Survey  of  U.S.  EKrect 
Investment  Abroad-1989,  as  required 


by  the  International  Investment  and 
Trade  in  Services  Survey  Act  22  USC 
3101  to  3108  (see  especially  Sec.  4(b)  of 
the  Act).  The  existing  rule  covers  a 
similar  survey  for  1982.  which  has  been 
completed  and  which  ihe  1989  survey 
will  update. 


FR  en* 


NPRM  10/00/09 

Fmal  Action  01/00/90 

Final  Action  02/00/90 
EffecVve 

Small  EiiUUss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd.  None 

Agsncy  Contsct  Betty  L.  Baiker.  Chief, 
International  Investment  Division. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis.  1401 K  Street  NW. 

Room  1008,  TowOT  Building,      

Washington,  DC  2023a  202  523-0659 

Rift  0691-AA15 

262.  •  INCREASE  IN  EXEMPTION 
LEVEL  OF  THE  BE-11,  ANNUAL 
SURVEY  OP  U.S.  DIRECT 
INVESTMENT  ABROAD 

Legal  Authority:  22  USC  3101  to  3108; 
Int'l  Investment  ft  Trade  in  Svcs. 

Survey  Act 


CFR  Citation:  15  CFR  606 

LsgM  DasMJaa;  None 

Abstract  TUs  action  will  raise  tiie 
overall  exemption  level  for  the  BE-U 
Annual  Sorvey  of  U.8.  Direct 
Investment  Abroad,  and  for  reporting 
individaal  foreiga  affiUatee  on  Fomw 
BE-llB  and  BE-UC  in  that  survey,  from 
$10  million  to  $15  million.  The  purpose 
of  the  action  is  to  bring  tfie  exemption 
level  into  oonfonnance  with  Aat  for 
Form  m-iaB(I^  for  rq^rting  foreign 
affiliates  in  the  Benchmark  Survey  of 
U.S.  Direct  Investment  Abroad-19e9.  In 
addition,  the  action  will  require  filing. 
in  one  or  more  annnal  surveys  between 
benchmark  surveya,  Form  BB-llC  for 
nonbank  foreign  afRliates  owned  at 
least  10  percent  but  less  than  20 
percent  by  the  US.  repwter  and  for 
whkh  total  assets,  sales,  or  net  income 
exceeds  $100  ndllion.  Scnae  reporting 
between  bencfamaik  surveys  by  laige. 
10-20  percent-owned  foreign  affiliates  is 


needed  to  sapport  reliable  estimatae  for 
the  universe  of  aU  ~ 


ACBon 

IMi 

PR  ens 

*.i*^*%aa 

nrfWm 

06/00/90 

NPRM  Comment 

10/00/90 

Period  End 

Fmal  Action 

01/00/91 

Finsi  ACuon 

02/00/91 

Ofocfrw 

Smal  EnUtlss  Affecle±  None 

Govsmmsnt  LjSvsIs  Affscts±  None 

Agsncy  Contsct  Bstty  L.  Itaker.  Chief, 
International  Investment  Division. 
Department  ol  "*— "y-^.  Bureau  of 
Economk  Analysis,  1401 K  Street  NWn 
Room  1008,  Tower  Building, 
Washington.  DC  20230,  202  523-0650 

RIN:  0e91-AAl6 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analyais  (BEA) 


263.  CHANGE  IN  REPORTING 
REQUIREMENTS  OF  THE  BE-15, 
ANNUAL  SURVEY  OF  FOREIGN 
DIRECT  INVESTMENT  IN  THE  UNITED 
STATES 

Lsgal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  ft  Ttade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  808 

Lsgal  Dsadbw:  None 

Abstrset  This  action  institutes  a  short 
form  in  tlie  BE-15,  Annual  Survey  of 
Foreign  Direct  Investment  in  the  United 
States,  for  reporting  by  U.S.  affiliates 
with  assets,  sales,  or  net  income  greater 
than  the  $10  million  exemption  level  but 
with  no  one  of  tlie  tiuee  items  greater 


than  $20  oiilUon.  In  its  notice  of 
proposed  rulemaking  of  September  20, 
1988,  BEA  proposed  raising  the  BE-15 
exemption  level  from  $10  to  $20  million. 
After  careful  consideration  of  public 
comments  received,  however,  BEA 
decided  to  leave  the  exemption  level  at 
$10  million  to  maintain  tiie  quality  of 
the  data  in  those  few  country,  industry, 
and  State  cells  in  which  snudl 
investments  account  for  a  significant 
share  of  the  total.  The  short  form  is 
instituted  in  an  effort  to  keep  tlie 
reporting  burden  to  a  minimum. 


FR  Ciie 


NPRIM  09/20/88    53  f=R  36488 

NPRMI  Comment    11/21/88 

Fmai  Action  01/13/80    54  FR  1361 

Fmal  AcNon  02/13/88    54  FR  1351 

Effediwe 

SmaN  EntHiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contsct  Betty  L.  Badcer,  Chief, 
Intemationcd  Investment  Division, 
Department  of  Coouneroe,  Bureau  of 
Economic  Analysis,  1401 K  Street  NW, 
Room  607,  Tower  Building.  Washington. 
DC  20230.  28 

RIN:  0691-AA14 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  ttie  Census  (CENSUS) 


Proposed  Rule  Stage 


264.  FOREIGN  TRADE  STATISTICS 
REGULATIONS 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1  to  30.92 

Legal  Dssdins:  None 


Abstract  Review  of  15  CFR  30  for 
changes  to  conform  with  the  new 
statistical  classification  (harmonized) 
system  for  imparts  and  exports.  TUs 
review  will  cooibine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  daiification. 


brining  the  system  into  line  widi 
harmonization  (including  metric 
measurements)  and  confonnanoe  <rf 
reporting  with  current  practioes.  Tliere 
should  be  no  added  bvoden  or  cost 
placed  on  the  public  because  no 
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additional  information  is  required,  nor 
new  reporting  requirements. 

The  benefits  of  these  changes  will  be: 
allowing  direct  comparisons  between 
U.S.  imports  and  exports,  enabling 
comparisons  between  trade  balances  of 
the  United  States  and  of  our  major 
trading  partners. 

With  the  passage  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  there 
is  no  alternative  to  making  these 
changes  in  order  to  conform  to  the 
legislation. 

Additionally,  Section  30.24  will  be 
revised  to  be  consistent  with  Customs 
Regulations  by  eliminating  the  "four- 
day  rule"  regarding  submission  of 
"Shipper  Export  Declarattons." 


AcUon 


FRCN* 


NPRM  10/00/88 

NPRM  Comment    12/00/89 

Period  End 
Interim  Final  04/00/90 

Rule 

Small  Entttiee  Affected:  None 
Qovemment  Levels  Affected:  Federal 


Sectors  Affected:  AU 

Agency  Contact  Doo  L.  Adams,  Chief, 
Foreign  Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233,  301  7BS-5342 

Rltl:  0e07-AAl0 

265.  •  FOREKM  TRADE  STATISTICS 
REGULATIONS  (FTSR) 

Legel  Auttwrlty:  13  USC  301  to  307 

CFR  Citation:  15  CFR  3ai  to  30.58 

Legal  Deadline:  None  — 

Abetract  We  propose  to  amend  the 
Foreign  Ttade  Statistics  Regulations 
(FTSR)  to  raise  the  present  exemption 
for  filing  Shipper's  Export  Declarations 
(SEDs)  (except  for  shipments  requiring 
a  validated  export  license)  from  $1500 
to  $2500.  The  exemption  for  shipments 
through  the  U.S.  Postal  Service  will 
remain  at  $500.  Raising  the  value 
exemption  for  filing  SEDs  to  $2500  will 
relieve  the  burden  of  documentation. 
The  benefits  accruing  to  both  the  public 
and  the  Census  Bureau  by  the  reduction 
in  the  number  of  SEDs  required  to  be 
filed  and  processed  outweigh  the 
anticipated  loss  in  statistical  detail. 


We  propose  also  to  amend  the  FTSR  to 
eliminate  the  requirements  for  SEDs  for 
direct  exports  (except  for  shipments 
requiring  a  validated  export  license) 
where  the  country  of  ultimate 
destination  is  Canada.  Tbis  change  wiU 
cause  a  significant  reduction  in 
paperwork  and  costs  to  U.&  exporters 
Federal  Government  The  Assistant 
Commissioner  for  Commercial  for 
Commercial  Operations,  U.S.  Customs 
Service,  concurs  with  this  proposal. 

Timetable: 


Action 


DM*  FRCIte 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovemment  Levels  Affected:  Local. 
State.  Federal 

Sectors  Affected:  AU 

Agency  Contact  D<mi  L.  Adams,  Chief, 
Foreign  Trade  Division,  Department  of 
Commerce.  Bureau  of  the  Census, 
Foreign  Trade  Division,  Washington. 
DC  20233,  901  7S3-5342 

RIN:  0607-AA12 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Admlnletratlon  (EDA) 


Hnal  Rule  Stage 


266.  GENERAL  REQUIREMENTS  FOR 
RNANCIAL  ASSISTANCE  -  DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legel  Authority:  42  USC  4151  to  4156; 
42  USC  3211:  DOC  Organization  Order 
10-4.  as  amended 

CFR  Citation:  13  CFR  300.14 

Legal  DeedNne:  None 

Abetrect  Existing  regulations  will  be 
amended  if  necessary  to  reflect  the 
most  recent  (1980)  standards  of  the 
American  National  Standards  Institute 
(ANSI)  for  handicap  accessibility  as 
well  as  the  "Minimum  Guidelines  and 
Requirements  for  Accessible  Design" 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (47  FR  33862.  August  14. 1962) 
and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 
GSA  (comments  due  by  August  22. 
1983). 


Timetable: 


Action 


Oat* 


FRCIte 


Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  James  F.  Marten. 
Deputy  Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave.,  NW,  Room  7001.  Washington.  DC 
20230.  202  377-5441 

RIN:  0610-AA05 


267.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 

Legal  Authority:  40  USC  3211;  DOC 
Organization  Chder  10-4.  as  amended 

CFR  Citation:  13  CFR  314 


Legal  Deedline:  None 

Abetract  EDA's  regulations  regarding 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  Federal 
funds  are  being  revised  to  clarify  EDA 
policy  regarding  the  authorized  use  and 
disposition  of  grant  property  (real 
property)  and  in  particular  requirements 
regarding  the  lease  and/or  sale  of  such 
property.  As  revised  the  change  will 
clarify  present  requirements  for 
property  determining  the  appropriate 
amount  of  compensation  due  the 
Federal  Government  upon  the  sale  of 
real  property  acquired  or  improved  with 
grant  funds. 

Timetable: 


Action 


Date         FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 
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Agency  Contact  James  F.  Marten, 
Deputy  Chief  Counsel  Department  of 
Commerce.  Economic  Development 
Administiration.  Operations  and 
Administration,  14th  &  Constitution 
Ave..  NW,  Room  7001,  Washington,  DC 
20230,  202  377-5441 

RIN;  0610-AA07  

268.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  CMer  lOA,  as  amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None 

Al>stract  This  rule  amends  EDA's 
general  requirements  regulation  - 
employment  of  expediters  or 
administrative  employees  -  concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Ordet  45-1.  Old  positions 
wUch  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Timetal>le: 


Action 


Date 


FRCIte 


05/20/85    50  FR  97 

12/00/89 
12/00/89 


Interim  Final 

Rule 
Fmai  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  lames  F.  Marten, 

Deputy  Quaf  Counsel  Department  of 
Commerce,  Economic  Development 
Administratioa  Herbert  C.  Hoover 
Bldg.,  14th  Bt  between  Penn.  &  Const 
Ave.,  NW.  Washington,  DC  20230.  202 
377-5441 

RIN:  0610-AA18 _^ 

269.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM  PUBUC 
WORKS  AND  DEVELOPMENT 
FACILITIES  PROGRAM 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Chder  10-4,  as  amended 


CFR  Citation:  13  CFR  302;  13  CFR  304; 
13  CFR  305 

Legal  Deedline:  None 

Abstract  This  rule  amends  EDA's  rules 
by  updating  provisions  concerning 
Public  Works  Impact  Areas  and  Special 
Impact  Areas,  specifically  as  to 
Designation  Requirements;  Overall 
Economic  Development  Program 
Requirements;  and  Supplementary 
Grant  Rates. 

Timetable: 


Action 

Date 

FRCHe 

Interim  Final 

07/07/88 

51  FR  24512 

Rule 

Final  Action 

01/00/90 

Fmal  Action 

01/00/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Walter  Arddbald, 
Director,  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg.,  14th  ft  Constitution 
Avenue  NW,  Room  7215,  Washington, 
DC  20230.  202  377-2710 

RIN;  0610-AA19 

270.  SALE  OF  LOANS  AND  LOAN 
GUARANTEES  TO  THE  PRIVATE 
SECTOR 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  Chapter  m 

Legal  Deadline:  None 

AlMtract  EDA  seeks  to  repeal  the 
limitation  in  the  Commerce 
Appropriation  Act  ("McDade 
Amendment")  whereby  funds  cannot  be 
used  to  sell  any  loan  to  private 
interests,  except  with  the  consent  of  the 
borrower. 

Timetable: 


Action 


Data 


FROta 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 


Agency  Contact  Joseph  Le^ine,  Chief 
Counsel  Department  of  Commerce, 
Economic  Development  Administration, 
14th  Street  between  Pennsylvania  ft 
Constitution  Avenues,  NW, 
Washington.  DC  20230,  202  S77-4687 

RIN:  0610-AA31 

271.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE - 
NONRELOCATION 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309.3 

Legal  DeadUne:  None 

Abstract  This  rule  will  amend  EDA's 
nonrelocation  rule  by  changing  the  rate 
of  interest  to  be  charged  when  failure 
to  abide  by  the  nonrelocation  rule 
results  in  termination  of  financial 
assistance  provided  by  EDA  Interest 
will  be  at  the  rate  used  in  Federal  debt 
collection  and  discount  evaluation 
under  the  Debt  Collection  Act  The  rule 
will  also  state  that  the  48-month  period 
for  compliance  by  covered  grantees  is 
retroactive  if  the  violation  occurs  after 
September  15. 1988. 

Timetable: 


Action 

Data 

FROM 

Interim  Final 

06/10/87 

52  FR  21932 

Rule 

Fmal  Action 

02/00/90 

Final  Action 

02/00/90 

Effective 

- 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  Levine,  Chief 
Counsel  Department  of  Commerce, 
Economic  Development  Administration. 
14tii  Street  between  Pennsylvania  ft 
Constitution  Avenues,  NW, 
Washington.  DC  20230,  202  377-4687 

RIN:  061O-AA32 

272.  PROTECTION  OF  EDA'S 
INTEREST  IN  FACILITIES  ACQUIRED, 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314 
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None 

Abetract  EDA  intends  to  initiate 
regnlatory  action  to  protect  its  interests 
by  enablhig  EDA  to  expend  fonds  to 
care  for  property  acqubtd  by  virtue  of 
its  ben  interest  in  property  purcliased 
or  improved  with  EDA  grant  funds, 
including  liquidation,  litigation,  or  any 
other  necessaiy  action,  llie  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
owneiship  rights  in  property  purdiased 
or  improved  with  EDA  grant  funds. 

Timetable: 


Action 


Date  FR  CM* 


Rnal  Action 

04/00/90 

Fmal  Action 

04/00/90 

Eftecli¥« 

Proposed 

00/00/00 

LegMaHon 

Smafl  Entities  Affected:  None 

Government  Leveie  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  Levine,  Chief 
Counsel  Department  of  Commerce, 
Economic  Development  Administration, 
14th  Street  between  Pennsylvania  & 
Coostitntion  Avomes,  NW, 
Washington,  DC  20230,  202  377-4887 

RIN:  0610-AA35 

273.  LIABILITY  FOR  HAZARDOUS 
SUBSTANCES  ASSOCIATED  WITH 
EDA  LOAfiS  AND  LOAN 
GUARANTEES 

Significance:  Regulatory  Program 

Legal  Authority:  42USC3211; 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 

CFR  Citation:  13  CFR  Chapter  UI 

Legal  Deadline:  None 

Abstract  EDA  will  undertake  some 
action  to  enable  it  to  minimize  financial 
losses  resulting  from  hazardous 
substances  on  property  it  has  acquired 
as  a  result  of  defaulted  business  loans 
and  loan  guarantees. 

TImetatlie: 


Action 


Data  FRCite 


Interim  Final 
Rule 


10/00/89 
SmaH  Entities  Affected:  None 


Qovemment  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple  ' 

Agency  Contact  |eseph  Levine,  Oiief 
Counsel  Department  of  Commerce, 
Economic  Development  Administration, 
14th  Street  between  Pennsylvania  ft 
Constitution  Avenues,  NW, 
Washington,  DC  2023a  282  377-4887 

RIN:  061O-AA3e 

274.  ADJUSTMENT  GRANTS  - 
REVOLVING  LOAN  FUNDS 

Legal  Autlwflty:  42  USC  3211:  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13CFR308 

Legal  Deadline:  None 

AlMtract  This  would  amend  EDA's  rule 
on  adjustment  grants  to  provide  that 
revolving  loan  fund  (RLE)  grants  are 
held  in  trust  by  the  grantee  as  trustee 
for  the  benefit  of  borrowers  and 
potential  brarotvers. 


Action 


Date  m  Cits 


04/15/88    53  FR  12510 

12A)0/89  ' 

12/00/89 


Irrtarim  Final 

Rule 
Fmal  Action 
Final  Action 

Effective 

SmaU  Entities  Affected:  None 

Govemnwnt  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  Levine.  Chief 
Counsel  I3epartment  of  Commerce, 
Economic  Development  Administration, 
Herliert  C.  Hoover  Bldg.,  Room  7001, 
14th  St  &  ConsUtuUon  Ave.,  NW, 
Washington,  DC  20230,  202  377-4687 

RIN:  0610-AA37 

275.  ECOMOtinC  DEVELOPMENT 
DISTRICTS,  DISTRICT 
ORGANIZATION;  CIVIL  RIGHTS 
REQUIREMENTS 

Legal  Auttwrlty:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  303;  13  CFR  311 

Legal  Deadline:  None 

Abstract  At  the  request  (rf  the 
Department  of  Justice,  the  Economic 
Development  Administration  (EDA)  is 
revising  our  Civil  Rights  Regulations  at 
13  CFR  303  and  311.  The  specific 


changes  involve  minority  representation 
on  District  Boards  funded  by  EDA  and 
Affirmative  Action  requirements,  as 
well  as  a  few  minor  changes  in 
terminology. 


Timetable: 

Action 

OMs 

FR  CMS 

01/00/90 

Rule 

Final  Action 

03/00/90 

Fmal  Action 

03/00/90 

Effecfive 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine. 

Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  Hoover  Bldg., 
14th  St.  Between  Penn.  and  Const 
Aves.,  NW.  Washington.  DC  20230,  202 
377-4687 

RIN:  0eiO-AA38 


276.  AREA  DESIGNATION  •  SPEaAL 
IMPACT  AREAS 

Legal  Autiiority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10~4,  as  amended 

CFR  Citation:  13  CFR  302 

Legal  Deadline:  None 

Abstract  EDA  is  deleting  its  12-month 
annual  average  unemplojrment  rate 
based  upon  the  calendar  year,  for 
Special  Impact  Area  (SIA)  designation. 
Under  the  current  calendar  year 
qualifier,  it  would  be  possible  that  an 
area's  qualifying  calendar  1987  average 
rate  could  be  used  in  support  of  its  SIA 
designation  as  late  as  Fetiruary  1989 
regardless  of  a  subsequently  available, 
non-qualifying  12-month  (non-calcndar) 
rate.  This  could  happen  since  1988 
calendar  year  average  rates  for  areas 
will  not  be  computed  by  state 
employment  security  agencies  until 
February  1989,  and  EDA  will  not 
receive  such  data  until  March  1989. 


Timetable: 

Action 

Date 

FRCite 

Interim  Fmal 

12/14/88 

53  FR  50206 

Rule 

Final  Action 

01/00/80 

Final  Action 

01/00/90 

EttecSve 

Small  Entities  Affected:  None 


POC-EDA 


Hnai  Rule  Stage 


Government  Levels  Affected:  Local 

State  I 

Sectors  AffsUted:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  St  between  Penn.  and  Const 
Aves.,  NW,  Washington,  DC  2023a  202 
377'4687 

RIN;  061O-AA39 

277.  PUBLIC  WORKS  •  INDUSTRIAL 
PARKS  AND  SITES 

Legal  Authority:  42USC3211; 
Department  of  Commerce  - 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305 

Legal  Deadline:  None 

Abstract  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictive,  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  die  private  owner's  failure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reason  to  impose  the 
requirements  for  such  an  agreement 

Timetable: 


Action 


Date 


FRCite 


Interim  Final 

02/00/90 

Rule 

Final  Action 

04/00/90 

Final  Action 

04/00/90 

Effective 

Small  Entities  Affected:  None 

GovemmenI  Levels  Affected:  Local 

State  II 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Leiine, 

Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  St  between  Penn.  and  Const 
Aves.,  NW,  Washington,  DC  20230,  202 
377-4687 

RIN:  0610-AA40 


278.  •  DIRECT  AND 
SUPPLEMENTARY  GRANTS  FOR 
PUBLIC  WORKS  AND  DEVELOPMENT 
FAaLITIES  •  SUPPLEMENTARY 
GRANT  RATES 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  301.2;  13  CFR 
305.5 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its 
supplementary  grant  rate  regulations  at 
13  CFR  301.2  and  305.5  by  changing  the 
citation  from  "The  Disaster  Relief  Act 
of  1974  (Pub.  L  93-288)"  to  "The  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (Pub.  L  100- 
707)."  The  Stafford  Act  amends  and 
recodifies  the  Disaster  Relief  Act 


TIflWHUNO: 

Action 

Date 

FRCite 

Interim  Final 

11/00/89 

Rule 

Final  Action 

01/00/90 

Final  Action 

01/00/90 

Effective 

subsequently  be  increased  after  the 
project  has  been  completed. 

Timetable: 


Small  Entities  Affscted:  None 

Government  Levels  Affected:  Local 
StaCe 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 
Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg.,  14th  ft  Constitution  Avenue,  NW., 
Washington,  DC  20230,  202  377-4687 

RIN:  061O-AA41 

279.  •  PUBUC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAMS 'GRANT 
DISBURSEMENTS 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305.89 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its  rule  on 
disbursements  under  grants  at  13  CFR 
305.89  to  change  the  tide  to  refer  only 
to  grants,  since  public  works  loans  are 
no  longer  made;  and  at  305.89(b)  to  omit 
any  reference  to  increasing  the 
maximum  amount  allowable,  since 
EDA's  grant  rate/amount  maximum  as 
stated  in  the  grant  award  caimot 


Action 

Date 

FR  CNe 

Interim  Fmal 

12/00/89 

Rule 

Final  Action 

02/00/90 

Fmal  Action 

02/00/90 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseirii  M.  Le^dne, 
Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg.,  14th  ft  Constitution  Avenue,  NW., 
Washington,  DC  20230,  202  377-4687 

RIN:  0610-AA42 

280.  •  GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE  • 
ELECTRIC  AND  GAS  FACILITIES 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309.4 


None 

Abstract  EDA  will  amend  its  rule  on 
financing  gas  or  electrical  facilities  to 
omit  references  to  primary  or  secondary 
functions,  to  be  consistent  with  PWEDA 
(42  USC  3214(e)). 

Timetable: 


Action 


FR  Ctis 


Interim  Fmal  12/00/89 

Rule 
Final  Action  02/00/90 

Fino'  Action  02/00/90 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C  Hoover 
Bldg..  14th  ft  Constitution  Avenue.  NW., 
Washington.  DC  2023a  202  377-4887 

RIN:  06ia-AA43 


F«dHal  Ragtetar  /  VoL  54,  Na  206  /  Monday.  October  3a  1060  /  Unified  Agenda 


Hnal  Rule  Stag* 


281.  •  OVERALL  ECONOMIC 
DEVELOPMENT  PROQRAM - 
PROGRESS  REPORT 

Legal  Aifthortty.  42  USC  3211; 
Department  of  Cktmmerce  Organizatioa 
Order  10-4,  as  amended 

CFR  Citation:  13CFR304^ 

Legal  Deadline:  None 

Abatract  EDA  will  amend  its  reporting 
requirements  for  OveraO  Economic 
Development  Program  (OEDP)  periodic 
revisions  to  coincide  with  the  previous 


project's  final  report,  and  the  time  of 
submission  of  dm  next  grant  period 
woik  program  and  application.  This 
change  applies  to  BDA's  planning  grant 
recipients. 

Timetable: 


AcUon 

Dale 

FR  CRe 

Interim  Final 

11/00/89 

Rule 

Fmal  Action 

01/00/90 

Final  Action 

01/00/90 

Effective 

Smal  EntMea  Affected:  None 

Government  Levela  Affected:  Local 
State 

Sectore  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levlne. 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C  Hoover 
Bldg..  14th  &  Constitution  Avenue,  NW., 
Washington.  DC  20230.  202  377-4817 

RIN:  0ei(>-AA44 


DEPARTMENT  OF  COMMERCE  (DOC) 
GwMral  Administration  (ADMIN) 


Proposed  Ruls  Stage 


282.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Authority:  EO 12549,  Debarment 
and  Suspension 

CFR  Citation:  15  CFR  26 

Legal  Deedflna:  None 

Abatract  The  proposed  amendment  to 
the  ^fvi«ting  nile  will  identify 
Department  of  Commerce  programs 


which  are  exempted  from  coverage  by 
the  rule. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/00/89 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Robert  M  McNamara, 

Grants /Cooperative  A^eement 
Specialist.  Department  of  Commerce. 
General  Admkiistration,  14th  A 
Constitution  Avenue.  NW.  Washington, 
IX:  20230.  202  377-5817 

RiN:  0e05-AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
Gsnsrai  Administration  (ADMiN) 


Final  Rule  Stage 


283.  UNIFORM  ADMINtSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMEmS 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  24 

Legal  Deadline:  None 

Abstract  This  action  states  the 
administrative  requirements  governing 
grants  to  govenmients  and 
nongovernmental  entities.  It  is  intended 
to  simplify  and  standardize  the  Federal 
grant  process  and  eliminate  redundant 
and  inconsistent  administrative 
requirements. 

Timetable: 


Action 


FRCae 


NPRM 

NPRM  Comment 

Period  End 
Final  Acfion 


11/04/88 
01/03/89 


53  FR  44716 


11/00/89 

Small  Entitiea  Affected:  None 


Government  Levela  Affected:  Local 
State 

Agency  Contact  Robert  M.  McNamara, 

Grants/Cooperative  Agreement 
Specialist  Department  of  Commerce. 
General  Administration.  Office  of 
Administration,  14th  ft  Constitution 
Avenue.  NW.  Washington,  DC  20230. 
202  377-5817 

RiN:  060&-AA04 

284.  NONPfXX^UREMENT 
DEBARMENT  AND  SUSPENSION  AND 
GOVERNMENT  REQUIREMENTS  FOR 
DRUG-FREE  WORKPLACE  (GRANTS) 

Legal  Authority:  EO  12549;  PL  100-690, 
Sec  5151  to  5160.  Drug-Free  Workplace 
Act  of  1988 

CFR  Citation:  15  CFR  26 

Legel  DeedHne:  Final  Statutory. 
February  16. 1900. 


Abstract  This  interim  final  rule 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces  and  imposes  sanctions  on 
those  who  fail  to  comply  with 
provisions  of  the  rule. 

Timetable: 


Action 


Date 


FRCae 


Interim  Final  01/31/89    54  PR  04947 

Rule 
Fmal  Action  10/00/89 

Smaii  EntHlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  NcNaman, 

Grants/Cooperative  Agreement 
Specialist,  Department  of  Commerce, 
General  AdmLoistration.  14th  ft 
Constitution  Avenue.  Washington.  DC 
20230.  202  377-5817 

RIN:  0605-AA05 


Fedefal  Register  /  Vol.  54.  No.  208  /  Monday,  October  dO,  1969  /  Unified  Agenda 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trada  Adniinistration  (ITA) 


Propoaad  Ruia  Stagt 


285.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Legal  Authority:  19  USC  81a  et  seq 
Foreign-Ttade  2U>nes  Act  of  1934 

CFRCttaUone  15  CFR  400 

Legal  Deadlne:  None 

Abatract  Revision  of  the  regulation  ia 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  fore^n- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  ANPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format 


Action 

Dale 

FRCMa 

ANPRM 

10/14/80 

45  FR  67661 

ANPRII4 

12/15/80 

Comment 

Period  End 

NPRM 

02/18/83 

48  FR  7151 

NPRM  Comment    04/19/83 

48  FR  7188 

Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected.  None 

Government  Levels  Affected:  None 

Sectors  Affscted:  Multiple 

Agency  Contact  William  D.  Hunter. 
Deputy  Cliief  Counsel  for  Import 
Administration,  Department  of 
Commerce.  International  Trade 
Administration,  Room  3622. 
Pennsylvania  Ave.  and  14th  St,  NW, 
Washington.  DC  20230. 202  S77-UU 

RIN:  0625-AA04 

286.  ANTUHJMPiNG  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1673  et  seq 

CFROtatkHi:  19  CFR  353 

Legal  Deediine:  None 

Abetract  Revisions  will  codify  existing 
administratiTe  practice  with  respect  to 
the  identification  and  measurement  of 
dumping.  Revisions  also  will  account 


for  statutory  amendments  made  by  the 
Omnibus  liade  and  Competitiveness 
Act  of  198a  The  revisions  will  improve 
administrative  efficiency  and  make  the 
antidumping  law  more  accessible  to  the 
public. 

Timetable: 


Action 


Dele         FRCIte 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


02/01/89 
03/20/89 


10/00/89 
02/00/90 


54  FR  05092 


SmaH  Entttles  Affected:  None 

Government  Levele  ANeded:  None 

Sectors  Affsdsd:  Multiple 

Agency  Contact  wniiam  D.  Hunter, 
Depufy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 14th  ft 
Constitution  Avenue.  NW.  Washington. 
DC  20230.  202  377-1411 

RIN:  0625-AA29 

287.  ALLOCATION  OF  APPAREL 
TARIFF-RATE  QUOTA  UNDER  THE 
U.S.-CANADA  FREE  TRADE 
AGREEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100449,  Section 
202(g):  U.S.-Canada  Free  Trade 
Agreement  Implementation  Act  of  1968 

CFR.  Citation:  Not  yet  determined 

Legal  DeadHne:  None 

Absbact  The  U.S.-Canada  FTA 
reduces  tarifis-en  textile  and  apparel 
products  considered  to  be  of  U.S.  or 
Canadian  origin  under  the  "rules  of 
origin"  established  by  the  Agreement 
Generally,  apparel  made  in  tiie  U.S.  or 
Canada  firom  fabric  soiirced  in  a  third 
country  will  not  be  considered  to  be  of 
U.S.  or  Canadian  origin  for  FTA 
purposes.  Goods  which  do  not  qualify 
for  the  FTA  rate  will  be  subject  to  tlie 
regular  most-favored-nation  (MFN)  rate. 
However,  the  FTA  also  establishes  an 
annual  tariff-rate  quota  (TRQ)  under 
which  a  limited  quantify  of  apparel 
products  that  do  not  meet  \he  FTA's 
rules  of  origin  will  still  be  entiUed  to 
the  FTA  dufy.  As  Canadian  tari^  on 
V.S.  apparel  exports  decline.  U.S. 
apparel  firms  should  have  a  growing 
incentive  to  export  to  Canada,  but  will 
need  some  predictabilify  as  to  whidi 
dufy  their  goods  will  be  subject  ta 


Unless  the  Department  implements  an 
allocation  system,  we  may  find  that 
U.S.  fiinis  will  either  face  tiie  chaos  of 
an  annual  rush  to  tiie  border  to  ensure 
theb-  share  of  the  TRQ  or  will  ignore  a 
lucrative  e^qiort  market  to  avoid  ttie 
uncertainties  of  die  TRQ. 


Action 


Dele         FRCMe 


NPRM  10/01/89 

NPRM  Comment  12/31/89 

Period  End 

Final  Action  06/30/00 

Final  Action  01/01/91 

Effective 

Small  Entitiee  Affected:  Undeteimfaied 

Government  Uvela  Affected: 

Undetermined 

Agency  Contact  Rooald  L  Levfai. 

Director,  Office  of  Textiles  and 
Apparel  Department  of  Commerce, 
International  Trade  Admmistration, 
Room  3100.  U.&  Department  of 
Commerce,  Washington.  DC  20230.  282 
377-5078 

RIN:  0625-AA30 

288.  ANTOUMPiNQ  DUTIES; 
COUNTERVAILING  bUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1671  et  seq: 
19  USC  1673  et  seq 

CFR  Citation:  19  CFR  300  to  389 

Legal  Deedtoe:  None 

Abstrsct  Revisions  to  the  current 
antidumping  dufy  and  countervailing 
dufy  regulations  are  needed  on  an 
expedited  basis  in  order  to  conform 
those  regulations  to  certain  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
Those  amendments  deal  with  (1) 
downstream  product  monitoring:  (2) 
consultations  with  the  International 
Trade  Commission  on  certain  scope 
rulings;  (3)  procedures  for 
admhiistrative  protective  orders;  (4) 
correction  of  ministerial  errera;  and  (5) 
effective  dates.  The  revisions  will 
enable  the  Department  to  apply  the 
new  statutory  {Rtnrisions  in  an  ocderfy 
and  efficient  basis. 

TlmetsMs: 


Data 


FRCMa 


NPRM  10/00/89 

SmaH  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
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DOC-ITA 


Proposed  Rule  Stage 


Sectors  Affectecb  Multiple 

Agency  Contact  WllUam  D.  Hunter. 

Deputy  Qiief  Counsel  for  Import 


Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3022, 14th  & 


Constitution  Avenue,  NW,  Washington, 
DC  2023a  202  377-1411 

RIN:  0625-AA32 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Rnal  Rule  Stage 


289.  ADJUSTMENT  ASSISTANCE  FOR 
HRMS  AND  INDUSTRIES 

Legal  Authority:  19  USC  2341  et  seq 

CFR  Citation:  15CFR320 


:None 

Abstract  This  regulation  will 
implement  the  responsibilities 
ti*ansferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 
Proposed  rules  were  published  in  the 
Federal  Register  (November  1984). 


Action 


Ifete 


FRCNa 


NPRM  11/13/84    49  FR  44903 

NPflM  Comment    12/13/84 
Period  End 

Next  /Motion  Undetermined 

Sman  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Additional  Information:  Further  action 
on  this  regulation  is  under  study  by  the 
Department 

Agsncy  Contact  Micfaad  W.  Rubinoff, 

Deputy  Assistant  Secretary.  Department 
of  Commerce,  International  Trade 
Administration,  Office  of  Trade 
Adjustment  Assistance,  Washington. 
DC  20230,  202  377-0150 

RIN:  0625-AA05 

29a  COUNTERVAIUNG  DUTIES 
Significance:  Regulatory  Program 


Legal  Authority:  19  USC  1303: 19  USC 
1671  et  seq 

CFR  Citation:  19  CFR  355 

Legal  Deadline:  None 

Abetract  Current  countervailing  duty 
regulations  will  be  revised  to  codify 
existing  administrative  practice  with 
respect  to  the  identification  and 
measurement  of  subsidies.  Revisions 
also  will  take  into  account  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
The  revisions  will  improve 
administrative  efficiency  and  will  make 
the  countervailing  dufy  law  more 
accessible  to  the  public 

Tunetaoie: 


Action 


Date  FRCtts 


NPRM  05/31/89    54  FR  23366 

NPRM  Comment  07/31/89 

Period  End 

Final  Action  10/31/89 

SmaH  Entitlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affsctsd:  Multiple 

Agency  Contact  William  D.  Hunter, 

Deputy  Qiief  Council  for  Import 
Administration.  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622. 14th  ft 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  20e  377-1411 

RIN:  0625-AA31 

291.  PROCEDURES  AND  RULES  FOR 
IMPLEMENTING  ARTICLE  1904  OF 
THE  UNITED  STATESX^ANADA  FREE 
TRADE  AQREEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  I5l6a:  19  USC 
1677f(d);  PL  10(M49,  Tide  IV 


CFR  Citation:  19  CFR  356 

Legal  Deadline:  None 

Abstract  Chapter  19  of  the  U.S.- 
Canada Free  Trade  Agreement 
estabUshed  a  system  under  which  final 
antidumping  and  countervailing  dufy 
determinations  of  both  the  United 
States  and  Canada  are  subject  to 
review  by  independent  binational 
panels.  The  legislation  implementing  the 
Agreement  authorized  the  Department 
to  issue  regulations  necessary  to 
implement  Chapter  19.  Regulations  are 
necessary  to  establish  procedures 
concerning  notice  of  intent  to  seek 
judicial  review,  requests  for  panel 
review,  notice  of  receipt  by  Canada  of 
class  or  kind  determinations,  continued 
suspension  of  liquidation  pending  panel 
review,  release  of  business  proprietary 
and  privileged  information  under 
protective  order  during  a  panel  review, 
and  sanctions  for  violations  of  such 
protective  orders.  The  interim  rule 
became  effective  January  1, 1989,  the 
date  the  Agreement  entered  into  force. 


Timetable: 

Action 

Date          FRCite 

Interim  Rnai 

Rule 
Final  Action 

12/30/88    53  FR  53232 
10/00/89 

Small  Entities  Affsctsd:  None 
Oovsmment  Levels  Affsctsd:  None 
Sectors  Affsctsd:  Multiple 

Agsncy  Contact  William  D.  Hunter, 

Depufy  Chief  Counsel  for  Import- 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622. 14th  ft 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  202  377-1411 

RIN:  0625-AA33 
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292.  DEFENSE  PRtORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Legal  Authority:  SO  USC  2061  et  seq; 
EO  10480 

CFRCHadone  15  CFR  350 

Legal  Deadline:  None 

Alietract  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authorify 
of  Tide  I  of  the  Defense  Production  Act 
of  1950,  as  amiNided.  The  DPAS  was 
published  as  a  final  rule  on  July  30, 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  st«dy  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  and  would  result 
in  cost  savings  for  defense  contractors. 

Timetable: 


Action 


Date  FRCIte 


Next /Vction  Undetermined 

Small  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contsct  Richaid  V.  Meyers. 
DPAS  Program  Manager.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Industrial 
Resources  Admin.,  National  Securify 
Preparedness  Div.,  Room  3878, 
Washington.  DC  20230.  202  377-3634 

RIN:  0694-AAD2 

293.  •  DEFINITION  OF 
SUPERCOMPUTER 

Legal  Authority:  50  USC  app  2401:  PL 
96-72;  PL  97-145:  PL  99-64;  PL  100^18; 
EO  12525 

CFR  Citation:  15  CFR  776 


NTOM  Statutory, 
November  21, 1906. 

Abstrsct  This  proposed  rule  amends 
the  EAR  to  provide  a  definiticm  for  the 
term  "superoomputer."  Section  S{aK6)  of 
the  Export  Administration  Act  as 
amended  by  ^  1668  Trade  Act. 


requires  that  a  definition  be  indoded  in 
the  EAR.  An  eariier  proposed  role  on 
this  subject  was  pubUshed  in  the 
Federal  Register  on  12/5/88.  Due  to  the 
variefy  of  comments  received  on  the 
definition,  BXA  developed  a  revised 
definition  and  is  reisstting  the  rule  in 
proposed  form  with  request  for 
comments.  The  revised  definition 
contains  two  significant  features.  First, 
a  supercomputer  is  defined  as  any 
computer  having  a  theoretical  peak 
performance  capabilify  equal  to  or 
greater  Uian  100  MFLOPS  (miUion 
floating  point  operations  per  second). 
Second,  the  revised  definition 
establishes  two  threshold  levels  - 150 
MFLOPS  and  200  MFLOPS  -  for  the 
imposition  of  securify  safeguards.  The 
level  to  be  applied  will  depend  on  the 
country  of  destination  (e.g..  CoCom/5(k) 
countries). 


Action 


Dale  FRCHe 


Next  Action  Undetennined 

Small  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  WOlard  nsher.  Export 
Administration  Specialist.  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  Policy  Analysis,  Room  1622. 
Washington.  DC  2023a  202  377-2440 

RIN:  0694-AA03 

294.  •  GENERAL  UCENSE  GFW 

Legal  Authority:  50  USC  app  2401  et 
seq:  M.  96-72:  M.  97-145;  PL  9»«4:  PL 
100-418:  PL  95-223:  EO  12525;  EO  12532 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract  Section  5(b)(3)(A)  of  die 
Omnibus  Trade  and  Ctmipetitiveness 
Act  of  1988  (OTCA)  requires  Uie 
removal  of  all  Administrative  Exception 
(AEN)  level  national  securify  based 
licensing  requirements  on  all  exports  to 
Free  World  countries.  However,  there 
are  nuclear,  missile  technology,  and 
foreign  policy  concerns  involved  with 
the  implementation  of  these  revisions, 
making  it  necessary  to  exclude  specific 
items  and  countries. 


TbnstaMsc 


FR 


NPRM  10/00/89 

Final  Action  12/00/89 

Effecive 

Sman  Entities  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Patrida  Moldonian. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Regulations 
Branch,  Room  1622,  Washhigton,  DC 
2023a  202  377-2440 

RIN:  0694-AA07 

295.  •  DECONTROL  OF  MEDICAL 
EQUIPMENT  AND  GOODS 
CONTAINING  CONTROLLED  PARTS 
AND  COMPONENTS 

Signiflcanoe:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72:  PL  97-145;  PL  100418;  PL 
99-64:  EO  12525 

CFR  Citation:  15  CFR  776 

Legal  Deadline:  None 

Abstract  Section  5(c)(5)(A)(u)  of  die 
OTCA  requires  the  decontrol  of  medical 
equipment  consistent  with  section  5(m) 
of  the  Export  Administration  Act 
(EAA).  Section  5(m)  was  amended  by 
the  OTCA  to  pn^bit  sational  securify 
controls  under  the  EAAspr  any  other 
law  on  goods  solely  becaiuse  diey 
contain  controlled  parts  and 
components.  This  regulation  will 
implement  this  provision  of  the  OTCA. 
The  Bureau  of  Export  Administration  la 
currentiy  preparing  a  draft  of  this 
regulation  that  will  encompass  the 
congressional  intent,  wiiile  protecting 
our  national  securify  interests,  and 
abiding  by  our  CoCom  agreements. 

Timetable: 


Action 


Date         FRCtte 


NPRM 
Fnol  Action 


10/10/88 
11/00/80 


Smal  Entitlee  Affected:  t4oae 
Government  Levels  Affected:  None 

Agency  Contsct  Cbery!  Opadoch. 

Director,  Regulations  Brandi, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Ro<Hn  1622, 
Washington.  DC  2023a  212  377-4150 

RIN:  0694-AA09 


\ 
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296.  •  REVISION  OF  FOREIGN 
AVAILABILITY  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401  et 
seq:  PL  96-72;  PL  97-145:  PL  99-64;  PL 
100-418;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15CFR791 

Legal  DeadBne:  None 

Abetract  Part  791  of  the  Export 
AdmioiBtratioii  Regulations  (EAR) 
establishes  the  procedures  and  criteria 
for  initiating  and  reviewing  claims  of 
foreign  availability  on  items  controlled 
for  national  security  purposes.  With 
this  notice  the  Department  is  proposing 
to  revise  Part  791  of  the  EAR.  The 
revision  of  the  foreign  availability 
regulations  is  necessary  because  of 
legislative  changes  to  the  program  by 
the  "Trade  Act"  of  1988,  and  OFA's 
own  experiences  with  the  program.  It  is 
expected  that  this  revision  wiU  improve 
the  Foreign  Availability  process  and  the 
effectiveness  of  the  program  thereby 
enhancing  national  security  and 
improving  U.S.  competitiveness. 


AbMou 


DM*  FR  Cll* 


NPRM  10/00/89 

Smaa  Entniee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Joan  Roberts,  Director 
of  Special  Projects,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Foreign 
Availability,  Room  SB-701,  Washington, 
DC  20230,  202  377-8074 

RIN:  0604-AAlO 


297.  •  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Legal  Auttwrity:  50  USC  app  2401  et 
seq;  PL  97-145;  n.  99-64;  PL  100418;  EO 
12525 

CFR  Citation:  15  CFR  760 

Legal  Deadline:  None 

Abetract  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Adidnistration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  about 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
bladdisted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufactiirers 
or  suppliers.  The  revisions  are  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Timetable: 


Action 


Data  FRCile 


NPRM  09/26/89    54  FR  39415 

NPRM  Comment    10/26/89 
Period  End 

SmaN  Entltiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Jon  Paugh,  Director, 
Compliance  Policy  Division, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,202  377-4550 

RIN:  0604-AAll 


298.  •  GENERAL  LICENSE  G-TEMP; 
TEMPORARY  EXPORT 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145:  PL  99-04;  PL 
100-418;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571;  EO  12543 

CFR  Citation:  15  CFR  771;  15  CFR  772; 
15  CFR  773;  15  CFR  774;  15  CFR  786;  15 
CFR  790;  15  CFR  799 

Legal  Deadline:  None 

Abetract  General  License  GTE 
authorizes  temporary  exports  for 
certain  purposes  such  as  exhibition, 
demonstration,  inspection  and  testing, 
and  requires  prompt  return  to  the 
country  of  export.  This  proposed  rule 
would  redesignate  that  license  as 
General  License  G-TEMP  and  amend  it 
by  removing  the  registration 
requirement  and  by  establishing 
guidelines  for  the  use  of  the  general 
license.  One  effect  of  removing  the 
registration  requirement  would  be  that 
parties  abroad  who  were  not  eligible  to 
register  under  the  former  General 
License  GTE  would  be  able  to  use  G- 
TEMP  as  authorization  for  a  permissive 
reexport  in  accordance  with  the 
appropriate  provisions  of  the 
regulations. 

Timetable: 


Action 


Date  FRCite 


NPRM  10/00/89 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Patricia  Muldonian. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  OTPA, 
Radiations  Branch,  Room  1622, 
Washington.  DC  2023a  202  377-2440 

RIN:  0604-AA12 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Admlnietration  (BXA) 


Final  Rule  Stage 


299.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  Authority:  50  USC  app  2401  et 
seq:  PL  99^;  42  USC  app  2401  et  seq; 
10  USC  7420  et  seq;  43  USC  1354;  30 
USC  185;  EO  11912;  EO  12214;  EO 
12002;  PL  100-418;  EO  effective 
December  28. 1988 


CFR  Citation:  15  CFR  771;  15  CFR  777; 
15  CFR  799 

Legel  Deadline:  None 

Abetvct  On  July  12. 1985.  the  Export 
Administration  Amendments  Act  of 
1985  (PL  99-64)  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401.  et  seq.)(EAA). 


Certain  changes  were  made  to  the  Short 
Supply  provisions  of  Section  7  of  the 
EAA.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  377)  and 
related  licensing  requirements  (15  CFR 
371  and  399)  of  the  Export 
Administration  Regulations  (15  CFR 
368-399)  is  necessary.  An  interim  final 
rule  was  issued  which  included  (1) 
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elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit  their 
export  with  certain  restrictions  under  a 
general  license;  (2)  a  new  definition  of 
"crude  oU"  for  purposes  of  the 
regulation:  and  (3)  certain  technical  and 
housekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products.  The  Export 
Administration  was  made  a  Bureau  in 
October  1987.  The  Export 
Administration  Regulations  were 
thereby  transferred  from  15  CFR  368-399 
to  15  CFR>B8-799.  Furthermore,  die 
Export  Administration  Act  of  1979  was 
amended  on  August  23, 1988  by  the 
Omnibus  Trade  and  Competitiveness 
(cont) 

Timetable: 


Action 


Date  FRCMe 


Interim  Final  10/09/85    SO  FR  41131 

Rule 
Final  Action  06/00/90 

Small  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Act  of  1988  (P.L  100-418. 102 
Stat.  1107).  Section  2424  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(OTCA)  amends  section  7  of  the  EAA 
but  will  not  require  regulatory 
measures. 

Agency  Contact  Cheryl  Opadnch. 
Director,  Regidations  Branch. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration.  Room  1622. 
Washington.  DC  2023a  202  377-4531 

RIN:  0e94-AA01 


300.  •  AMENDMENT  OF  VAUDATED 
UCENSE  CONTROLS  ON 
MAGNETICAUY  ENHANCED 
SPUTTERING  EQUIPMENT 

Legal  Authority:  50  USC  app  2401  et 
seq:  PL  96-72;  PL  97-145;  H.  100-418;  PL 
99-64;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532:  EO  12571 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abetract  On  June  24, 1987  the 
President  issued  a  national  security 
override  for  a  finding  of  foreign 
availability  for  certain  types  of 
sputtering  eqeipment  controlled  under 
ECCN 1355A  of  Uie  Commodity  Control 


List  As  a  result  of  this  override,  export 
controls  on  the  equipment  were 
maintained  pending  the  conclusion  of 
negotiations  with  the  source  country  to 
eliminate  the  foreign  availability.  The 
statutorily  authorized  18-month 
negotiating  period  expired  on  December 
24, 1988,  with  the  source  country 
agreeing  to  eliminate  foreign 
availability  for  sputtering  equipment 
until  May  31, 1989.  The  source  country 
has  since  agreed  to  eliminate  foreign 
availability  for  certain  types  of 
sputtering  equipment  for  an  additional 
period.  TbiB  rule  amends  ECCN  1355A 
by  decontrolling  to  bee  worid 
destinations  that  sputtering  equipment 
that  the  source  country  has  not  agreed 
to  contrd,  and  by  maintaining  controls 
on  that  equipment  for  which  foreign 
availability  has  been  eliminated. 

Timetable: 


AcUon 


Dale 


FRCIte 


06/06/89    54  FR  24166 


Interim  Final 

Rule 
Final  Action  10/00/89 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Joiui  R.  Pastore, 

Department  of  Commerce.  Bureau  of 
Export  Administration.  Office  of 
Foreign  Availability.  Room  SB701. 
Washington,  DC  20230, 202  377-5953 

RIN:  060^AA05 

301.  •  EXPORTS  FROM  ABROAD  OF 
FOREIGN  PRODUCTS 
INCORPORATING  US.  ORIGIN  PARTS 
AND  COMPONENTS 

Significance:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401;  PL 
96-72;  PL  97-145;  PL  99-64;  H.  100-418; 
EO  12525 

CFR  Citation:  15  CFR  776 

Legal  Deadline:  None 

Abetract  In  accordance  with  section 
5(a)  (A)  of  the  EAA.  as  amended  by  the 
1988  Trade  Act,  this  rule  revises  section 
776.12  of  the  EAR  to  reduce  export  and 
reexport  controls  on  U.S.-origin  parts 
and  comi>onents  incorporated  in 
foreign-made  products.  Under  section 
776.12  prior  authorization  is  not 
required  when  U.S.-origin  content 
comprises  25  percent  or  less  and  the 
foreign-made  product  is  e}q)orted  to  a 
country  Usted  in  Supplements  2  and  3 
to  Part  773.  i.e..  countries  cooperating  in 
nuclear  non-i)roliferation  policy.  This 


BEST  COPY  AVAILABLE 


interim  rule  revises  section  776.12  to 
apply  the  25  percent  exemption  to  all 
destinations,  except  the  embargoed 
countries.  The  10  percent  exemption, 
but  not  the  dollar  value  limitation,  ii 
continued  for  these  proscribed 
destinations.  The  rule  also  exempts 
bom  control  foreign-made  products 
incorporating  U.S.-origin  content 
consisting  of  low  level  technology 
specifically  designated  on  the 
Commodity  Control  list 


Action 


Dale         FRCHe 


NPRM  12/07/88    53  FR  48327 

Interim  Final  10/00/88 

Rule 

SmaH  Entitiee  Affected:  None 

GovemnMnt  Levele  Affected:  None 

Agency  Contact  V\^Ilard  Fisher,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration.  Office  of  Technology 
and  Policy  Analysis.  Room  1622. 
Washington.  DC  20230.  Ztt  377-244e 

RIN:  0e94-AA06 

302.  •  REEXPORTS  FROM  COCOM 
COUNTRIES 

Legal  Authority:  50  USC  app.  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100418;  PL  95-223;  H.  99440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  774 

Legal  Deadline:  None 

Abetract  Section  774.3(e)  of  the  Export 
Administration  Regulations  provides 
that  "separate  specific  reexport 
authorization  by  the  Office  of  Export 
Licensing  is  not  required"  for  reexports 
of  U.S.-origin  goods  bom  CoCom 
countries  to  the  Soviet  Bloc  if  certain 
conditions  are  met  One  of  these 
conditions  is  that  the  "reexport  receive 
unanimous  approval  from  CoCom." 
Section  774.3(e)  allows  reexports  of 
General-Exception  level  U.S. 
commodities  from  CoCom  countries  to 
the  Soviet  Bloc  without  a  separate  U.S. 
reexport  authorization  because  the  U.S. 
has  an  opportunity  to  review  (and 
object  to)  these  transactions  in  CoCom. 
Reexports  of  U.S.  goods  eligible  for 
Admhiistrative  Exception  treatment 
require  a  separate  U.S.  reexport 
authorization  because  the  U.S.  does  not 
have  an  opportunity  to  review  these 
cases  in  CoCom.  Consistent  with 
streamlining  this  regulation  the  agency 
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Hnal  Ririe  Stage 


may  propose  a  regulation  that  will 
eliminate  reexport  authorization 
requirements  for  Administrative- 
Exception-Level  U.S.  commodities  from 
CoCom  countries  to  Q,  W,  Y  countries. 


Action 


DM*  FRCtt* 


Interim  Final  10/00/80 

Rule 

Sman  EntitiM  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Cheryl  Opadnch. 
Dkector,  Regulations  E^andi, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  1622, 
Washington,  DC  20230,  202  377-4159 

RIN:  0684-AA13 

303.  •  SHIPPER'S  EXPORT 
DECLARATION:  REMOVAL  OF 
REQUIREMENT  THAT  SEPARATE 
DECLARATIONS  MUST  BE  FILED  FOR 
GENERAL  LICENSE  AND  VAUDATED 
LICENSE  COMMODITIES  IN  THE  SAME 
SHIPMENT 


Authority:  50  USC  app  2401  et 
seq;  ¥L  96-72;  PL  97-145;  PL  99-64;  PL 
100418;  PL  95-223;  PL  9&440:  EO  12525: 
EO  12532;  EO  12571 

CFR  Citation:  15CFR786 

Legal  Deadline:  None 

Abstract  Section  786.3(h)  of  the  Export 
Administration  Regulations  contains 
certain  requirements  for  listing 
commodities  on  the  Shipper's  Export 
Declaration  (SED).  Previously,  section 
786.3(h)(1)  contained  a  general 
prohibition  against  combining  general 
license  commodities  with  validated 
license  commodities  on  the  same  SED. 
This  interim  rule  will  amend  section 
786.3(h)  to  permit  general  license 
commodities  and  validated  license 
commodities  to  be  listed  on  the  SED. 
The  rule  also  will  revise  section  786J(h) 
to  clarify  that  the  commodities  that  may 
be  listed  on  the  same  SED  must  be 
included  in  one  shipment  on  board  a 
single  carrier  and  must  be  from  the 
same  exporter  to  the  same  consignee. 


AcUon 


FnCiM 


Interim  Final  10/00/89 

Rule 

Smafl  Entitles  Affected:  None 

Government  Levete  Affected:  None 


Agency  Contact  Willaid  Fisher,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  Policy  Analysis,  Room  1622, 
Washington,  DC  2023a  212  377-2440 

RWfc  0e94-AAl4 

304.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 
BASED  ON  COCOM  REVIEW 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100418;  PL  95-223;  PL  99440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  773;  15  CFR  799 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Admimstration  maintains  the 
Commodity  Contix)!  List  (CCL)  which 
identifies  diose  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  amends  a  number  of 
List  entries  in  the  categories  of  general 
industrial  equipment  and  electronics 
and  precision  instruments.  Amendments 
to  the  multilaterally  controlled  entries 
on  the  CCL  (specifically,  those  Export 
Control  Commodity  Numbers  (ECCNs) 
that  end  with  "A")  have  resulted  from  a 
review  of  strategic  controls  maintained 
by  the  U.S.  and  certain  allied  countries 
through  the  Coordinating  Committee 
(CoCom).  Such  multilateral  controls 
restrict  ihe  availabiUty  of  strategic 
items  to  controlled  coimtries.  With  the 
concurrence  of  the  Department  of 
Defense,  the  Department  of  Commerce 
has  determined  that  these  revisions  to 
the  CCL  are  necessary  to  protect  U.S. 
national  security  interests.  In  addition, 
this  rule  amends  a  listing  (in 
Supplement  No.  1  to  Part  773  of  the 
Exix)rt  Administration  Regulations)  of 
commodities  excluded  from  special 
export  licensing  procedures.  These 
amendments  reflect  commodity 
decontrols  based  on  previous  reviews 
of  (cont) 

Timetable: 


Action 


Dale         PR  Cite 


Fmal  Action  10/00/89 

Smai  Entniea  Affecte±  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  strategic  controls  maintained  by 
CoCouL 

Agency  Contact  Y^^Uaid  Hsher,  Export 
Administration  Specialist,  Department 


'■>  ■ 


of  Commerce,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  Policy  Analysis,  Room  1622, 
Washington,  DC  20230.  202  377-2440 

RIN:  0694-AA16 

305.  •  GENERAL  LICENSE  GTDA: 
TECHNICAL  DATA  AVAILABLE  TO 
ALL  DESTINATIONS 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100418;  PL  95-223;  PL  99440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  779 

Legal  Deadline:  None 

Abstract  On  Friday,  May  16, 1986,  a 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (51  FR 
17986).  It  sought  to  provide  clarified 
guidelines  for  the  use  of  Export 
Administration  Regulation  section  779.3, 
General  License  GTDA,  and  invited 
comments  from  the  public.  This  final 
rule  will  include  some  of  the 
suggestions  made  in  the  public 
comments  on  that  proposed  rule,  that 
generally  recognized  that  the  guidelines 
clarified  certain  ambiguities  in  the 
regulations,  and  yet  will  conform  with 
existing  Commerce  Department 
interpretations. 

Timetable: 


Action 


Date  FRCIte 


Rnal  Action  10/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Seevarabium, 
Industrial  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230, 
202  377-56eS 

RIN:  0e94-AAl7 

306.  •  REVISION  OF  GENERAL 
UCENSE  GIFT 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-145:  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532:  EO  12571 

CFR  Citation:  15  CFR  771 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  is  revising  section 
771.18  of  the  Export  Administration 
Regulations  (15  CFR  Parts  Section  76&- 
799),  wdiich  contains  provisions  on  the 
applicabiUty  of  General  License  GIFT 
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Final  Rulo  Stag* 


for  exports  bom  the  United  States. 
General  License  GIFT  authorizes  export 
of  parcels  from  U.S.  individuals  or 
charitable  organizations  overseas. 
General  License  GIFT  is  modified  to 
allow  no  mora  than  one  gift  parcel  from 
the  same  donor  to  the  same  donee  in 
any  one  month.  Currentiy,  one  parcel 
may  be  shipped  each  week.  This 
change  is  intended  to  assure  that  the 
license  is  utilized  in  conformity  with  its 
intended  purpose,  namely  the  donative 
provision  of  gifts  between  individuals. 
Specific  authorization  to  exceed  this 


limit  may  be  granted  on  a  case-by-case 
basis  to  meet  compelling  humanitarian 
concerns  (e.g.,  gifts  of  medicine  to 
relatives).  The  Bureau  of  Export 
Administration  will  grant  case-by-case 
exemptions  through  issuance  of  a 
validated  license.  For  clarity,  new  text 
is  added  on  appropriateness  of  items  as 
gifts. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Mukknian, 

Export  Administration  Specialist 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Regulations 
Branch,  Room  1622,  Wa^Higton,  DC 
20230,  202  377-2440 

RIN:  0694-AA26 


Interim  Fmal 
Rule 


05/09/89    54  FR  19883 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


307.  •  DECONTROL  OF  CERTAIN 
PERSONAL  COMPUTERS 

Legal  Authority:  50  USC  app  2t01  et 
seq;  PL  96-7%  PL  97-145;  PL  100418;  PL 
95-223;  PL  99440;  EO  12525;  EO  12532; 
EO  12571 

CFR  Citation:  15  CFR  799 

l.egal  Deadline:  None 

Abstract  The  interim  rule  removed  the 
validated  Ucense  requirement  for 
exports  of  certain  personal  computers 
to  Free  World  destinations,  for  reasons 
of  foreign  availability.  The  subject 
computers  required  a  validated  license 
to  all  destinations  under  ECCN  1565A 
of  the  Commodity  Control  List.  The 
D.A.S.  for  Export  Administration's 
determination  that  foreign  availability 
exists  for  the  subject  computers  was 
published  concurrently  with  the  rule  at 
54  FR  30103.  The  final  rule  removed 
national  security-based  vaUdated 
licensing  requirements  on  exports  of 
certain  pereonal  computers  to  all 
destinations  and  supersedes  the  interim 
rule  published  July  18, 1989. 


Timetable: 

Action 

Dete 

FRCIte 

Interim  Fmal 

07/18/89 

54  FR  30011 

Rule 

Final  Action 

08/15/89 

54  FR  33662 

Final  Action 

06/15/89 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Raj  Dheer, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Computer 
Systems  Technical  Center,  Office  of 


\ 


Technology  and  Policy  Analysis, 
Washington,  DC  2023a  202  377-2279 

RIN:  0e94-AA04 

308.  •  HONG  KONG  IMPORT 
CERTIFICATE;  REPLACING  HONG 
KONG  IMPORT  LICENSE  AS 
REQUIRED  SUPPORT  DOCUMENT 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  99-64;  PL  100418;  PL 
99-440;  EO  12525;  EO  12532;  EO  12571 

CFR  Citation:  15  CFR  775;  15  CFR  773 

Legal  Deadline:  None 

Abstract  Section  775.3  of  the  Export 
Administration  Regulations  (EAR) 
currentiy  requires  that  applicants  obtain 
the  official  dupUcate  copy  of  Form  3, 
Hong  Kong  Import  License,  in  support 
of  an  individual  vaUdated  Ucense 
appUcation  (Form  BXA-622P)  for  the 
export  to  Hong  Kong  of  commodities 
identified  by  the  code  letter  "A" 
foUowing  the  Export  Control 
Commodity  Number.  This  final  rule 
changes  that  requirement  by  instructing 
exporters  to  obtain  the  Hong  Kong 
Import  Certificate  instead  of  the  Hong 
Kong  Import  License.  This  rule  also 
changes  the  name  cmd  address  of  the 
Hong  Kong  authorities  responsible  for 
administering  the  Hong  Kong  Import 
Certificate/DeUvery  Verification 
procedure. 

Consistent  with  the  grace  period 
provided  in  section  775.9(b)(2)  of  the 
EAR,  appUcants  for  export  licenses  to 
Hong  Kong  may  continue  to  use  the 
Hong  Kong  Import  License  in  support  of 
their  appUcations  through  July  27, 1989. 
(54  FR  24888) 


Tbnetaiile: 


Action 


Dele  FRCIte 


06/12/89    54  FR  24888 
06/12/88 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Ageiicy  Contact  WlUaid  Usher,  Export 
Administration  SpedaUst,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  PoUcy  Analysis,  Room  1622, 
Washington,  DC  2023a  202  377-2440 

RIN:  0e04-AAl5 

309.  •  REMOVAL  OF  "ADVTCE  OF 
THE  MANUFACTURER"  PROVISION 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100418;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  778 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  Export 
Administration  Regulations  by 
removing  reserving  section  778.6, 
"Advice  of  the  Manufacturer."  This 
section  had  required  exporters  of  goods 
capable  of  sensitive  nuclear  uses  to 
request  a  written  statement  from  the 
manufacturer  specifying  whether  a 
vaUdated  Ucense  is  required  for  export 
The  Department  has  determined  that 
the  practical  utiUty  of  the  letter  of 
inquiry  and  the  manufacturer's  advice 
was  minimal  because  section  77S.6 
stated  that  "notwithstanding  the  advice 
provided  by  the  manufacturer,  the 
exporter  remains  responsible  for  filing 
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CompletMl  Actions 


an  export  license  application  for  any 
export  subject  to  section  778.3."  Section 
778.3  contains  provisions  on  licensing 
requirements  for  export  of  commodities 
and  teclmical  data  with  sensitive  end- 
uses. 

Timetable: 


Action 


FRCne 


Final  Action  06/01/88    54  FR  23471 

Final  Action  06/01/89    54  FR  23471 

Effective 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Cheryl  Opadnch, 
Chief,  Department  of  Commerce,  Bureau 
of  Export  Administration,  Regulations 
Branch.  Washington.  DC  20230. 202  377- 
4159 


RIN:  06e4-AAl8 


310.  •  EXPORT  LICENSES;  REVISION 
TO  INSTRUCTIONS  FOR  FORM  BXA- 
622P 

Legal  Authortty:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  99-64;  PL  100-418;  PL 
99-440;  EO  12525;  EO  12532;  EO  12571 

CFRCttation:  15CFR773 

Legal  Deadline:  None 

Abstract  On  February  14, 1989  (54  FR 
6643),  the  Bureau  of  &q>ort 
Administration  published  a  final  rule 
that  revised  the  forms  necessary  to 
apply  for  export  licenses  (BXA-622P, 
BXA-622P-A  BXA-622P-a  formerly 
n'A-622P).  liie  new  forms  allow  use  of 
Optical  Character  Recognition  (OCR) 
for  direct  recording  of  export  license 
information  into  the  Commerce 
Department  computer  data  base,  thus 
eliminating  the  need  for  manual  entry. 

This  rule  amends  Supplement  No.  5  to 
Part  773,  establishing  new  instructions 
for  Distribution  License  applicants 
when  completing  the  new  Form  BXA- 
622P  (54  FR  3^812). 

TunetHNe: 


Action 


Date  FRCIte 


Final  Action  08/02/89    54  FR  31812 

Final  Action  08/02/89    54  FR  31812 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Fattida  Muldonian, 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Regulations 


Branch.  RocHn  1622,  Washington.  DC 
2023a  202  377-2440 

RIN;  0e04-AAl9 ^ 

311.  •  GENERAL  UCENSE  GATS 

Legal  Authority:  50  USC  app  2401  et 
seq:  n.  96-72;  PL  97-145;  M.  99-64;  PL 
100418;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571 

CFRCttation:  15CFR771 

Legal  Deadltne:  None 

Abstract  General  License  GATS 
authorizes  the  departure  from  the 
United  States  of  foreign  registry  civil 
aircraft  on  temporary  sojourn  in  the 
United  States  and  of  U.S.  registry  civil 
aircraft  for  temporary  sojourn  aliroad. 
Hie  Bureau  of  Export  Administration 
(BXA)  is  amending  this  General  License 
by  replacing  the  requirement  for  a  letter 
requesting  export  authorization  for  non- 
returned  U.S.  registry  aircraft, 
equipment  parts,  accessories  or 
components  with  a  Form  BXA-e99P, 
request  to  Dispose  of  Commodities  or 
Technical  Data  Previously  Exported  (54 
FR  27159). 


Action 


Date  FR  Ota 


06/28/88    54  FR  27159 
06/28/89    54  FR  27159 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administratioa  Regulations 
Branch.  Room  1622.  Washington,  DC 
20230,  202  377-2440 

RIN:  06e4-AA20 

312.  •  GENERAL  LICENSE  G-COCOM 

Legal  Authority:  50  USC  app  2401  et 
seq:  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418;  PL  95-223;  PL  99-410;  EO  12525; 
EO  12532;  EO  12571 

CFRCttation:  15  CFR  771;  15  CFR  774; 
15CFR788 

Legal  Deadline:  None 

Abstract  The  Omnibus  Trade  and 
Competitiveness  Act  (OTCA)  Amended 
section  5(b)(2)  of  the  Export 
Administration  Act  of  1979  (EAA)  to 
allow  commodities  described  in  die 
Advisory  Notes  for  the  People's 
Republic  of  China  to  be  exported 


without  a  license  to  CoCom 
participating  countries  and  countries 
determined  to  be  CoCom  comparable. 
This  final  rule  creates  a  new  general 
license  designated  G-COCOM  designed 
for  exports  to  CoCom  countries  and 
countries  determined  to  have  sufficient 
export  control  systems  to  warrant  this 
benefit  under  section  5(lc)  of  the  EAA. 
Commodities  that  may  be  exported 
under  General  License  G-COCOM  are 
those  described  in  Supplement  No.  2  to 
Part  771,  and  those  commodities  eligible 
for  General  License  G-COM  or  GFW. 
Supplement  No.  2  to  Part  771  lists 
commodities  that  could  have  been 
exported  to  the  People's  Republic  of 
China  with  only  notification  to  other 
CoCom  governments  as  of  the  date  of 
enactment  of  the  Trade  Act. 

Some  commodities  are  ineligible  for 
General  License  G-COCOM  because 
they  are  controlled  for  other  than 
national  security  reasons  or  because 
their  export  requires  more  than  mere 
(cont) 

Timetable: 


Action 


Date  FR  CNe 


Fmal  Action  07/11/89    54  FR  29011 

Final  Action  07/11/89    54  FR  29011 

Effective 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  ABSTRACT 
CONT:  notification  to  CoCom. 

A  Swiss  Blue  Import  Certificate  will  be 
required  for  exports  to  Switzerland 
under  this  General  License  G-COCOM. 
(54  FR  29011) 

Agency  Contact  Patricia  Muldonian. 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Regulations 
Branch,  Room  1622.  Wash^ton.  DC 
20230,  202  377-2440 

RIN:  0694-AA21 


313.  •  REEXPOfnS  INTO  COCOM 
PARTICIPATING  COUNTRIES 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72:  PL  97-145;  PL  99-64;  PL 
100-418;  PL  95-223;  PL  99440;  EO  12525; 
EO  12532:  EO  12571 

CFRCttation:  15  CFR  774 

Legal  Deadline:  None 

Abstract  The  Omnibus  Trade  and 
Competitiveness  Act  (OTCA),  signed  by 
the  President  on  August  23. 1988. 


CoinplolMl  AcVofis 


amended  section  5(aX4]  of  the  Export 
Administratien  Act  of  1978  (EAA)  to 
require  the  removal  of  controls  on  moat 
reexports  to  CoCom  and  countries 
qualifying  for  full  benefits  under  aectian 
5(k)  of  the  EAA.  This  final  rule  expands 
the  permissive  reexport  provisions  of 
774.2  of  the  Export  Administration 
Regulations  (EAR)  (15  CFR  774.2)  to 
allow  reejqiorta  of  U.S>.  commodities  to 
and  among  CoCom  participating 
countries.  Finland,  and  Switzeriand. 
without  prior  U.S.  autliorizatiott.  Certain 
limited  exceptions,  eg.,  snpoixMnputers, 
are  specified^  FR  28666). 

Timetable: 


Action 


Date  FRCIte 


07/07/89    54  FR  28666 
07/07/89    54  FR  28666 


Final  Action 

Final  Action 

Eftoclive 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 
Exp(»1  Administration  ^ecialist. 
Department  ef  Conmierce,  Boreao  of 
Export  Administration,  Regulatioas 
Branch,  Room  1622.  Washington.  DC 
20230,202  377-2440 

RIN:  0694-AA22 

314.  #  EXPORT  ADMINISTRAITON 
REGULATIONS:  TECHNICAL 
CORRECTIONS 

Legal  Authority:  50  USC  app.  2401  et 
seq 

CFR  CttaUon:  15  CFR  773;  15  CFR  779; 
15  CFR  799 

Legal  Deadline:  None 

Abstract  Tint  final  role  makes  several 
technical  collections  to  the  EiqKnt 
Administration  Regiilations  (BAR). 
These  corrections  address 
inconsistencies  contained  in  the 
amendatory  instructions  of  certain 
amendments  to  the  EAR  that  were 
published  since  the  1988  revision  of  15 
CFR  Parts  708-799.  These  changes, 
which  neither  expand  nor  limit  the 
provisions  of  the  EAR.  sfiiect 
773.(d)(2)(iv).  Supplement  Na  4  to  Part 
779  (AdditiMal  Specificaboos  for 
Certain  Technical  Data  Requiring  a 


Validated  License  to  all  Destinations 
Except  Canada),  and  Supplement  No.  1 
to  799.1  (the  Commodity  Control  List) 
(54  FR  26954). 


Action 


FRCila 


Final  Action 

Effective 

Fmal  Action 


01/01/80    54  FR  26964 

06/27/89    54  FR  26954 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Wlllard  Flsbai;  Export 

Administration  Specialist.  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Office  of  Technology 
and  Policy  Analysis,  Room  1822, 
Washington.  DC  20230,  202  377-2440 

RNfc  Oe04-TAA23 

315.  •  IMPORT 
CERTnCATE/DELIVERY 
VERIFICATION  PROCEDURE  FOR 
AUSTRALIA;  TERMUIATION  OF 
GRACE  PERIOD 

Legal  Authorttr.  50  USC  app  2401  et 

seq:  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418;  PL  95-223:  EO  12525;  EO  12532; 
PL  99-440;  EO  12571 

CFRCttation:  15  CFR  775 

Legal  Deadline:  None 

Abstract  On  July  5, 1968  (53  FR  25144) 
the  Bureau  of  Export  AdmmistraticHi 
published  a  final  rule  estaUishing  new 
doounentation  requirements  for  exports 
to  Australia  under  the  Import 
Certificate/Delivery  Verification 
(IC/DV)  peocedare.  This  rule  ameiuis 
the  previous  rule  by  estahKdiing  the 
date  of  June  15. 1960.  whereby  only  the 
Australian  Import  Certificate  will  be 
accepted  to  support  an  export  license 
applicaticm  iot  "A"  level  OMnmodities. 

Timetable: 


Action 


Data  FR  Cite 


05/16/89    54  FR  21050 
06/15/80    54  FR  21060 


Fmal  Action 

Final  Action 

Effective 

Small  Enttties  Affected:  Nmie 

Government  Lavele  Affected.  None 


/!■ 


Agency  Contact  Patrida  Muldealaa. 

Export  Administration  S]>ecialist 
Department  of  Commerce,  Baeev  of 
Export  Administration,  Regulations 
Branch.  Room  1622.  Washfai^oa,  DC 
20230,  202  377-2440 

RIN:  0694-AA24 


316.  •  CARBON  THERMAL 
INSULATING  MATERIAL  ECCN  1734A; 
DECONTROL  TO  COUNTRY  GROUPS 
TANOV 

Legal  AuVwrity:  SO  USC  app  2401  et 
seq:  PL  96-72;  PL  97-145;  PL  904M:  PL 
100-418;  PL  95-223:  EO  12525;  BO  12532: 
PL  99440;  EO  12571 

CFRCttation:  15  CFR  799 

Legal  DeadNne:  None 

Abstract  litis  rule  amends  the 
validated  license  controls  on  exports  of 
carbon  thermal  insulating  materials 
controlled  under  ECCN  1734A  on  die 
CCL  Exports  of  such  material  no  longer 
require  a  validated  license  for  exports 
to  Country  Groups  T  and  V,  except  the 
People's  Republic  of  China  and 
Afghanistan.  Previously,  these  items 
could  be  exported  under  General 
License  GF^  to  all  countries  bated  in 
Supplement  Nos.  2  and  3  to  Part  773  of 
the  Export  Administration  Regulations. 
This  rule  allows  exports  of  diese  items 
to  all  Ftee  Worid  countries  luider 
General  License  G-DEST.  This  action  is 
intended  to  streamline  U.S.  export 
control  requirements  without  injuring 
national  security  interests  and  make 
U.S^contnds  more  comparable  to  those 
of  OTher  suppliers. 

Timetable: 


Action 


Date  FR 


05/15/89    54  FR  20783 
05/15/80    54  FR  20783 


Fmal  Action 

rinel  Action 

Effective 

SanM  Entniee  Affected:  None 

Govemmerrt  Levels  Affeetedb  None 

Agency  Contact  Cheryl  Opadndi. 
Director,  Regulations  Brandt, 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Room  1622. 
Washington,  DC  20230,  202  377-4150 

RIN:  0694-AA25 
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317.  nPS  FOR  C  PROGRAMMING 
LANGUAGE 

Legal  Authority:  40  USC  759(f);  EO 
11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard)  which  defines 
the  syntax  of  the  C  programming 
language  and  the  semantics  for  its 
interpretation.  TTie  standard  will  be 
used  by  implementors  as  the  reference 
authority  in  developing  compilers, 
interpreters  or  forms  of  high  level 
language- processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  niles  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
diHerent  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  sldlls. 


Action 


Dete 


FRCtte 


NPRM  01/09/87    52  FR  851 

NPRM  Comment    04/09/87    52  FR  851 
Period  End 

Next  Action  Undetermined 

SmaM  Entitles  Affected:  None 

Government  Levels  Affect^  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radaclc. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899, 
901975-2833 

RIN:  Oe03-AA48  ^ 


318.  FIPS  FOR  RECORDED  FORMATS 
FOR  ONE-  AND  TWO-SIDED  S^  INCH 
(130  MM)  AND  3.5  INCH  (90  MM) 
FLEXIBLE  DISK  CARTRIDGES 

Authority:  40  USC  759(f):  EO 


11717 

CFR  Citation:  None 
None 


Alwtract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  specifies  the  track 
layout,  track  format,  and  other 
characteristics  of  the  recorded  signal. 
This  is  one  part  of  a  set  of  functional 
specifications  needed  to  ensure 


interchangeability  of  data  .between 
information  processing  systems  by  use 
of  a  physically  removable  medium. 

Timetable: 


Action 


Dete 


FRCHe 


NPRM  12/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radaclc, 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA54 ^^ 

319.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  AND  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  18 
TRACK,  PARALLEL,  12.65  MM  (1/2 
IN),  1491  CPMM  (37871  CPI)  GROUP- 
CODED  RECORDING 

Legal  Authority:  40  USC  759(f);  EO 

11717 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides 
requirements  for  a  tape  cartridge  to  be 
used  for  information  interchange  among 
information  processing  systems, 
communications  systems,  and 
associated  equipment  Used  with 
associated  standards  for  unrecorded 
media,  tape  labels  and  file  structures, 
this  standard  will  support  data 
interchange  between  different  systems. 

Timetal)le: 


Action 


Dete  FR  Cite 


NPRM 


12/00/89 


SmaU  Entities  Affected:  None 

Government  l.evels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
■  Office  Equipment 

Agency  Contact  Sliirley  Radaclc. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899, 
301975-2833 

RIN:  0603-AA55 


320.  REVISIONS  TO  FIPS  60,  61,  62, 
63,  97.  AND  111,  COMPUTER  SYSTEM 
INPUT/OUTPUT  (I/O)  INTERFACE 
STANDARDS 

Legal  Authority:  40  USC  759(f);  EO 
11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Revisions  to  the  family  of 
input/output  (I/O)  interface  standards 
will  be  proposed  to  reflect  changes  in 
computer  technology  and  to  facilitate 
the  interconnection  of  peripherals  to 
personal  and  minicomputers.  New 
applicabiUty,  implementation  and 
waiver  provisions  will  be  proposed  to 
existing  interface  standards  to  be 
effective  after  January  1, 1990.  A 
transition  plan  to  cover  the  period  from 
January  1988  to  January  1900  will  also 
be  proposed. 

TimetatMe: 


Action 


Date  FRCite 


NPRM  11/19/87    52  FR  44462 

NPRM  Comment    02/17/88    52  FR  44462 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  l-evels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Sliiriey  Radaclc, 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  06e3-AA50 

321.  FIPS  FOR  ELECTRONK; 
BUSINESS  DATA  EXCHANGE 

Legal  Authority:  40  USC  759(f):  EO 
11717 

CFR  Citation:  None 

l.egal  Deadline:  None 

Al>stract  A  group  of  voluntary  industry 
standards  that  will  facilitate  computer- 
to-computer  interchange  of  procurement 
data  will  be  adopted  as  TIPS. 
Developed  by  Accredited  Standards 
Committee  X12,  the  standards  will 
provide  standard  data  elements, 
formats,  and  contents  of  electronic 
messages  containing  procurement- 
related  information.  These  standards 
will  reduce  paperwork,  improve 
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prodttcthrity,  end  eoaki»  man  effective 
information  and  invtntoiy  Banagement 

TImetaMK 


Action 


FRCUe 


NPRM  11/00/80 

Small  Entities  Afrecte±  None 

Government  Levels  Afrsdadt  Federal 

Sectors  Affected:  357  Computer  end 
Office  Equipment 

Agency  Contact  Shirley  Radade. 
Program  Analyst,  Department  of 
Commerce,  National  Institnte  of 
Standards  k  Technology.  B151 
Technology,  Gaithersburg,  MD  20899, 
30197M833 

RIN:  0693-AA62 

322.  FIPS  FOR  APPLICATIONS 
PORTABIUTY  PROFILE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Tfads  FIPS  will  provide  an 
architectural  approach  to  applications 
portability,  and  will  include  standard 
elements  that  can  he  used  to  develop 
and  maintain  portable  applicatiais. 
Components  of  the  profile  will  include 
database  management  data 
interchange,  network  servioes,  user 
interfaces,  and  propamming  laBgnages. 

TimetalilK 


Action 


Dete  FRCtte 


Next  Action  Undetermined 

Small  EntWaa  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affactad:  357  Computer  and 
Office  Equipment 

Agency  Contact  Siurley  Radadc, 
Program  Analyst,  I>epartment  of 
Commerce,  National  Institnte  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg.  MD  20899, 
301975-a3S 

RIN:  060a-AA65 

323.  FIPS  FOR  COtirOnMAIICC 
TESTING  POUCY  AND  PROCEDURES 

Legal  Authority:  PL  100-235 

CFRCttatton:  None 

Legal  Deadline:  None 


;  Tide  FIPS  will  specify  tile 
policy  and  prooeduiee  for  oonfomeBce 
test  methods,  for  conformance  testing  ei 
implementations  of  FIPS,  and  for 
certifying  thoee  implementations  ttiat 
comply  with  the  FIPS  requirements. 

Timetable: 


Action 


FR  CNe 


NPRM  06/03/88    53  FR  29249 

NPRM  Cofmaenl    11/01/88 
Period  End 

Next  Actkm  Undetermined 

Small  Entmea  Affactad:  None 

Government  Levels  Affected:  Federal 

Sectora  Affactad:  357  Conqtuter  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersbuig,  MD  20888. 
301975-2833 

RIN:  0693-AA66 

324.  REVISION  OF  HPS  140, 
GENERAL  SECURITY  REQUIREMENTS 
FOR  EQUIPIiENT  USING  THE  DATA 
ENCRYPTION  STANOAfU) 

Legal  Authority:  PLlOO-235 

CFR  Citation:  None 

Legal  Deadline:  Nose 

Abstract  This  revision  will  bring  the 
standard  up  to  date  to  cover  new 
encryption  applications,  and  new 
policies  for  testing  for  conformance  to 
the  standard. 

Timetable: 


Action 


Dale  FR  CRe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


12/09/88    53  FR  46722 
03/09/89    53  FT)  49722 


11/00/89 


Small  Entitiea  Affadait  None 

Government  l.evais  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Redack. 
Program  Analyst.  Department  of 
Commerce,  National  bistitute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg.  MD  ZOOOOl 
301975-2833 

RIN:  0603-AA68 


325.  REVISION  OF  FIPS  146, 
GOVERNMENT  OPEN  SYSTEMS 
INTERCONNECTION  PROFILE  (QOSV) 
Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  DeadHne:  None 

Abstract  This  revision  of  FIPS  146  will 
add  new  protocols  to  the  Government 
OSI  Profile  for  virtoal  terminal,  end- 
system  to  intermediate-system, 
connection-oriented  network  service, 
office  document  ardiitectnre, 
connectionless  transport,  and  Integrated 
Services  Digital  Network  (ISDN) 
technology.  The  specification  eddreaees 
needs  to  ecqnife  midtifeiidw  systetns 
using  available  or  soon-to-be^vatteUe 
standard  products. 

Timetable: 


Action 


Dete 


FRCHe 


NPRM  07/13/89    54  FR  29697 

NPRM  Comment  10/11/89    54  FR  29597 

Period  End 

Final  Action  12/00/88 

Small  Entities  AffOctad:  None 

Government  Levela  Affeded:  Federal 

§e^ors  Affactad:  357  Computer  and 
OBt&e>Equipment 

Agency  Contact  Shiriey  Radack. 
Program  Analyst,  Department  of 
Commerce.  National  Institute  of 
Standards  8  Technology,  B151 
Tedmology,  Gaidiersburg,  MD  20899, 
301975-2833 

RIN:  0603-AA69 

328.  FIPS  FOR  POSOt  SYSTEM 
ADMINISTRATION 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

l-egal  Deadbie:  None 

Abstract  This  standard  will  adopt  a 
set  of  qtecifications  on  an  interiB  \mo» 
to  provide  functional  system 
administration  requirements  for  POSDC 
operating  system  implementations. 
Actual  utility  names  and  options  for 
system  edminiatiatieo  will  be  specified 
in  a  future  revision  to  tfiis  FIPS.  lids 
standard  will  facilitate  the  inten^ai^ 
of  computer  programs  among  differoit 
vendor  systems  and  ardntectiBes. 
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Tlmetabie: 


Action 


DM* 


FRCIt* 


NPRM  01/00/90 

SmaN  Entttiee  Affected:  None 

Qovemment  Leveto  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIM:  0eQ3-AA71 

327.  HPS  FOR  DIGITAL 
CARTOGRAPHIC  DATA 


Auttwrity:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt 
specifications  developed  by  the 
Department  of  the  Interior  for 
representing  data  used  in  mapping 
applications.  The  standard  will  improve 
interchange  of  information  among 
agencies  analyzing  land  use, 
demographics,  and  other  geographic 
information. 

Tbnetable: 


Action 


DM* 


FROto 


Next  Action  Undetermined 

Small  EntHlee  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radadc 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20689. 
301  075-2833 

RIN:  0603-AA73 

328.  •  RPS  FOR  HBER  DISTRIBUTED 
DATA  INTERFACE  (FDOI) 

Legal  Auttwrity:  PL  100-235 

CFR  Citation:  None 

Legal  DeadNne:  None 

Abetract  This  FIPS  will  adopt  five 
voluntary  industry  standards  that  are 
nearing  final  approval  by  ANSL  FDDI  is 


a  layered  standard  for  a  100  Nfbits  fiber 
optic  token  ring  Local  Area  Network 
(LAN). 

Timetable: 


Action 


Dot* 


FR  cn* 


NPRM  12/00/89 

Small  Entities  Affsctsd:  None 

Qovsmmsnt  Lsvsls  Affsctsd:  Federal 

Ssctors  Affsctsd:  357  Computer  and 
Office  Equipment 

Agsncy  Contact  Shirley  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standtu^s  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301075-2833 

RIN:  0693-AA74 

329.  •  FIPS  FOR  OPEN  SYSTEMS 
INTERCONNECTION  (OSI) 
TRANSPORT  LAYER  SECURITY 
PROTOCOL  (SP4) 

Lsgal  Auttwrity:  PL  100-235 

CFR  Citation:  None 

Lsgal  Dssdilns:  None 

Abstrsct  This  FIPS  will  provide  for 
confidentiality  and  integrity  services  at 
the  Transport  Layer  of  OSI  Systems. 
The  standard  will  be  based  on 
specifications  and  technical  agreements 
reached  through  cooperative 
government  and  industry  efforts. 

Timetable: 


Action 


DM*  FR  cn* 


NPRM 


04/00/90 


Small  Entitiee  Affected:  None 

Government  Levels  Affsctsd:  Federal 

Ssctors  Affsctsd:  357  Computer  and 
Office  Equipment 

Agsncy  Contsct  Shiriey  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20889, 
301075-2833 

RIN:  0e03-AA7S 

33a  •  FIPS  FOR  IRDS 
EXPORT/IMPORT  FILE  FORMAT 

Lsgal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Dssdilns:  None 


Abstrsct  This  standard  will  adopt  an 
American  National  Standard  being 
developed  by  standards  committee 
X3H4.  The  Standard  will  specify  the 
precise  format  of  files  used  to  exchange 
information  between  IRDSs.  The 
specification  will  complete  the  IRD-ERD 
Interface,  the  functionality  of  which  is 
specified  in  FIPS  PUB  156. 

TImstabIs: 


ActkMt 


Date 


FR  Cite 


NPRM  06/00/90 

Small  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsls  Affsctsd:  Federal 

Ssctors  Affsctsd:  357  Computer  and 
Office  Eqiiipment 

Agsncy  Contact  Shiriey  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301075-2833 

RIN:  0693-AA76 

331.  •  HPS  FOR  IRDS  SERVICES 
INTERFACE 

Lsgal  Auttwrity:  PL  100-235 

CFRCitatkMi:  None 

Lsgal  DsadHns:  None 

Abstract  This  standard  will  adopt  a 
draft  proposed  American  National 
Standard  for  an  Information  Resource 
Dictionary  System  Services  Interface. 
The  standard  is  an  extension  of  FIPS 
PUB  156,  which  adopts  ANSI  X3.138- 
1988.  The  Services  Interface  addresses 
the  additional  need  for  a  programmatic 
interface  through  which  software 
external  to  the  IRDS  can  populate, 
access,  and  maintain  the  contents  of  an 
IRDS  dictionary  and  its  schema. 

Timstal>ls: 


Action 


Date 


FRCHt 


NPRM  04/00/90 

Small  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsls  Affsctsd:  Federal 

Ssctors  Affsctsd:  357  Computer  and 
Office  Equipment 

Agsncy  Contact  Shiriey  Radadi, 

*  Progrcun  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899, 
301075-2833 


RIN:  0683-AA77 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  InatHute  of  Standard*  Ik  Technology  (MIST) 


Final  Rulo  Stag* 


332.  REVISKHI  TO  FIPS  100. 
INTERFACE  BETWEEN  DATA 
TERMINAL  EQUIPMENT  (DTE)  AND 
DATA  CIRCUIT-TERMINATING 
EQUIPMENT  (DCE)  FOR  OPERATION 
WITH  PACKET-SWITCHED  DATA 
COMMUNICATIONS  NETWORKS 

Legal  Authority:  40  USC  759(f);  EO 
11717 

CFR  Citation:  None 

Legal  Deadlne;  None 

Abstract  This  revision  will  make  the 
standard  consistent  with  minor  changes 
that  were  made  to  Recommendation 
X.25  by  the  Consultative  Committee  for 
International  Telegraph  and  Telephone 
in  1984.  This  is  an  international 
standard  for  data  processing  equipment 
services  and  telecommunications 
equipment  using  public  packet-switched 
data  communications  networks. 

TlmstaMs: 


Action 


Dats  FRCtts 


NPRM 

07/10/86 

51  FR  25068 

NPRM  Cocnmant 

10/08/86 

51  FR  2S068 

Final  Action 

12/00/89 

Small  EntiUss  Affsctsd:  None 

Govsmmsnt  Lsvsls  Affsctsd:  Federal 

Ssctors  Affsctsd:  357  Computer  and 
Office  Equipment 

Agsncy  Contsct  Shiriey  Radack. 

Program  Analyst  Department  of 
Commerce.  National  Institute  of 
Standards  h  Technology.  B151 
Technology,  Gaithersburg,  MD  20899. 
301075-2833 

RIN:  0683-AA39 

333.  REVISKW  OF  FIPS  151.  POSIX: 
PORTABU  OPERATING  SYSTEM 
INTERFACE  FOR  COMPUTER 
ENVIRONMENTS 

Lsgal  Authority:  PL  100-235 

CFRCitstion:  None 

Lsgal  DeadHne:  None 

Abstract  This  standard  wiU  revise 
FIPS  151.  which  was  based  on  interim 
specifications,  to  adopt  the  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE)  Standard  for  Portable  Operating 
System  Interface  fw  Computer 
Environments  (IEEE  1003.1-1988).  The 
standard  will  adopt  completed  indtistry 
specifications  and  will  facilitate  the 
interchange  of  computer  application 


programs  between  different  vendor 
systems  and  architectures. 

Tbnstabls: 


Action 


FRCIts 


NPRM  04/13/69    54  FR  14829 

NPRM  Convnent  07/12/88    54  FR  14829 

Period  End 

Final  Acten  04/00/90 

SmaU  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsls  Affsctsd:  Federal 

Ssctors  Affsctsd:  357  Computer  and 
Office  Equipment 

Agsncy  Contact  Shiriey  Radack. 

Program  Analyst  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20888. 
301075-2833 

RIN:  06e3-AA49 

334.  EXTENSK>N8  TO  HPS  127. 
DATABASE  LANGUAGE  SQL 

Legal  Authority:  40  USC  7S9(f):  EO 

11717 

CFR  Citation:  None 

Lsgal  DsadBne:  None 

At»stract  The  proposed  extensions  will 
adopt  American  National  Standards 
(both  currenUy  draft  standards)  to  the 
SQL  language  for  relational  databases. 
One  proposal  (Draft  Addendum  ISO 
8075/DAD 1)  provides  features  for 
assuring  the  correctness  of  data  that  is 
organized  in  SQL  databases.  The  other 
proposal  specifies  interfaces  between 
SQL  and  other  programming  languages 
including  Ada.  C.  COBOL.  FORTRAN. 
PASCAL,  and  PL/L  Use  of  these 
extensions  will  promote  the  portability 
of  programs  between  different  systems, 
and  will  enable  organizations  to  more 
fully  utilize  staff  sldlls  and  training. 

TImstabIs: 


Action 


Dats  FRCtts 


NPRM 

02/27/89 

54  FR  8225 

NPRM  CofTvnent 

05/30/89 

54  FR  6225 

Period  End 

Fmal  Action 

01/00/90 

Smsll  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsls  Affected:  Federal 

Sectors  Affsctsd:  357  Computer  and 
Office  Equipment 

Agsncy  Contact  Oiiriey  Radack. 

Program  Analyst  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technology.  BlSl 


Technology.  Gaithersburg.  MD  20688. 
301075-2833 

RIN;  068^AA63 

335.  RPS  FOR  DOCUMENT 
APPUCATKHI  PROFILE  (DAP)  FOR 
THE  OFFICE  DOCUMENT 
ARCHITECTURE  (ODA)  AND 
INTERCHANGE  FORMAT  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 


;None 

Abetract  This  FIPS  will  be  based  on 
international  standards  for  office 
document  architecture  and  office 
document  interchange  formats.  The 
profile  will  provide  necessary 
functionality  to  enable  documents 
developed  on  different  manufacturers' 
equipment  to  be  interchanged  between 
systems. 


Action 


Dale  FROta 


NPRM  01/27/89    54  FR  4054 

NPRM  Comment  04/27/89    54  FR  4054 

Period  End 

Final  Action  01/00/90 

SmaR  EntMss  Affsctsd:  None 

Govsmmsnt  Lsvsls  Affsctsd:  Federal 

Ssctors  Affsctsd:  357  Computer  and 
Office  Equipment 

Agsncy  Contact  ^liiley  Radack. 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg,  MD  20899, 
301075-2833 

RIN:  0e93-AA67 

338.  FIPS  FOR  POSIX  SHELL  AND 
TOOLS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 


:  None 

Attetract  This  standard  will  adopt  on 
an  interim  basis.  Draft  8.0  of  the 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE)  Standard  for  SheU  and 
Application  Utility  Interface  for 
Computer  Operating  Systems 
Environments  (IEEE  1003.2/POSIX  SheU 
and  Tools).  This  standard  will  extend 
the  functionality  of  the  POSK  standard 
by  providing  an  interactive  interface  for 
users  to  control  processing. 
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DOC-MST 


ActkNi 


DM*  FR  Ctte 


NPRM  06/07/88    54  FR  24375 

NPRM  Comment  09/05/89    54  FR  24375 

Period  End 

Final  Acion  11/00/89 

Smalt  EntitiM  Affected:  None 

Government  Levele  Affected:  Federal 

Sectore  Aff ecte±  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  MD  20699, 
301975-2833 

RIN:  0683-AA70 

337.  FIPS  FOR  USER  INTERFACE 
COMPONENT  OF  THE  APPUCATIONS 
f>ORTABIIJTY  PROFILE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legel  Deadline:  None 

Abetract  This  standard  will  adopt  the 
X  Protocol,  Xlib  Interface,  Xt  Intrinsics 
and  Bitmap  Distribution  Format 


specifications  developed  by  the 
Massachusetts  Institute  of  Technology 
(MIT)  for  the  X  Window  System.  This 
standard  will  facilitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architectures. 

Timetable: 


Action 


DM*         FRCIte 


NPRM  08/07/89    54  FR  24372 

NPRM  Comment  09/05/89    54  FR  24372 

Period  End 

Final  Action  01/00/90 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology.  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  06e3-AA72 

338.  •  REVISION  OF  HPS  21-2. 
COBOL 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  A  Technology  (NIST) 


339.  nPS  PUB  158,  INFORMATION 
RESOURCE  DICTIONARY  SYSTEM 
(IRDS) 

Authority:  40  USC  759(f);  EO 


11717 

CFR  Citation:  None 

L«gai  Deadline:  None 

Abstract  This  standard  adopts  ANSI 
X3.138-1988  which  will  promote 
portability  of  information  resources. 
The  Information  Resource  Dictionary 
System  is  a  software  system  for 
recording,  storing,  and  processing 
descriptions  of  an  organization's 


significant  data.  Use  of  the  standard 
will  improve  identification  of  data  that 
can  be  shared  within  an  organization, 
reduce  unnecessary  development  of 
computer  programs,  and  increase 
portability  of  staff  skills  and  training. 

Timetable: 


Action 


Dale 


FRCn* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Fmal  Action 

Effective 


08/13/85  50  FR  32610 

11/12/85  50  FR  32610 

04/05/89  54  FR  13729 
09/25/89 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  revision  will  adopt  the 
forthcoming  addendum  (X3.23A-ig6X] 
to  American  National  Standard  for 
COBOL  whidi  adds  an  Intrinsic 
Function  facility  to  the  language.  The 
proposed  addendum  is  upwardly 
compatible  with  the  standard  except  for 
the  reserved  word  FUNCTION.  This 
revision  will  supersede  FIPS  21-2, 
COBOL,  which  adopts  ANSI  X3.23-1985. 
TIr 


Action 


Data 


FRCtte 


NPRM  12/15/88    53  FR  50435 

NPRM  Comment  03/15/88    53  FR  50435 

Period  End 

Fmal  Action  08/00/90 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology.  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA78 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA38 
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DEPARTMENT  OF  COMMERCE  (DOC) 

NatkNiai  Oceanic  and  Atmospheric  Administration  (NOAA) 


Prsruis  Stago 


NATIONAL  MARINE  FISHERIES 
SERVICE 


340.  MARINE  RSHERY  USER  FEES 

Significancec  Regulatory  Program 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Al>stract  A  marine  fishery  user  fee 
system  will  provide  a  substantial  and 
stable  source  of  revenue  to  partially 
offset  Federal  fishery  expenditures  and 
information  needed  for  effective  fishery 
management  Fees  would  be  collected 
from  the  sale  of  marine  fish 
conservation  emblems  and  licenses, 
and  from  an  assessment  on  landing  or 
delivery  of  fish  for  commercial 
purposes.  Administration  costs  are 
estimated  to  be  $6  million  annually, 
with  net  Federal  revenues  of 
approximately  $60  million.  A  bril 
entitled  "The  Exclusive  Economic  Zone 
Revenue  Raising  Act  of  1988"  (HR  5580) 
was  introduced  on  October  21, 1988. 
The  Administration  has  not  taken  any 
action  to  have  the  bill  reintroduced  in 
the  current  session  of  Congress. 


Action 


Date  FRCite 


oM   II 


Next  steps  00/00/00 

depend  on 
Congressional 
action  if 
bill  is 
introduced 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Put>lic  Compliance  Coet  Initial  Cost: 
$6,000,000:  Yearly  Recurring  Cost: 
$6,000,000:  Base  Year  for  Dollar 
Estimates:  IflBS 

Sectors  Afttocted:  203  Canned,  Frozen, 
and  Preserved  Fruits.  Vegetables,  and 
Food  Specialties 

Agency  Contact  Robert  A.  SiegeL 

Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Economics 
Staff.  1335  Bsst  West  Highway,  Silver 
Spring.  MD  20810,  301 427-2253 

RIN:  0648-AB87 


341.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Significance:  Regulatory  Program 

Legal  Auttwrity:  16  USC  I8OI  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  652 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  &t>m  the  Mid-Adantic 

Fishery  Management  CounciL 

Abstract  Amendment  8  would  address 
current  regulatory  restraints  on  industry 
designed  to  conserve  the  resource.  Hie 
FMP  objectives  would  be  modified  to 
promote  economic  stability,  simplify 
regulations,  and  to  allow  more 
operational  flexibility  for  the  industry. 
Long-term  management  alternatives  to 
be  considered  include  an  Individual 
Transferable  Quota  System  and  other 
limited  effort  vessel  allocation  schemes. 

Timetal>ie: 


Action 


Dele  FRCite 


ANPRM  11/01/89 

NPRM  11/15/89 

NPRM  Comment  01/01/90 

Period  End 

Fmal  Action  02/20/90 

Fmal  Action  03/20/90 

Effective 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Ricliard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester.  MA  01930-3799,  506  281-3600 

RIN:  0648-AC19 

342.  AMENDMENT  4  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  663;  50  CFR 
611.70 

Legal  Deadline:  NPRM.  Statutory.  Rnal. 
Statutory. 


NPRM  15  days  and  final  action  110 
days  after  receipt  bom  the  Padfic 
Fishery  Management  Council. 

Abstract  Amendment  4  will  restructure 
and  update  the  Pacific  Coast 
Groundfish  FMP  to  make  it  a  more 
useful  and  timely  document.  It  abo  will 
consider  providing  the  flexibility  to 
address  a  wider  range  of  problems.  The 
major  issues  in  Amendment  4  will 
examine  quota  management  the 
application  of  "optimum  yield,"  the 
ability  to  impose  management  measures 
for  social  and  economic  reasons  (as 
long  as  the  resource  will  not  be 
jeopardized),  deletion  of  the  30  percent 
lid  on  annual  inseason  increases  to 
ABC  and  OY,  ways  to  expedite  the 
experimental  fishing  permit  process, 
and  the  review  and  adoption  of  state 
regulations. 


Action 


Dais         FRCIIe 


ANPRM  01/00/90 

NPRM  01/00/90 
NPRM  Comment    03/00/90 

Period  End 

Fmal  Action  04/00/90 

Final  Action  05/00/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  RoUand  A.  Sdmdtten, 

Director.  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7800  Sand 
Point  Way  NE,  Bldg.  1.  SeatUe.  WA 
98115,  206  526-6150 

RIN:  064»-AC43 

343.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 

Significance:  Regulatory  Program 

Legal  Autitorlty:  16  USC  I801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  651 


NPRM,  Statiitory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coundL 

Abstract  Amendment  3  will  address 
biological  objectives  of  the  FMP  by 
establishing  a  'Flexible  Area  Action 
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OOC-NOAA 


System"  to  enable  the  New  England 
Fishery  Management  Council,  its 
Multispecies  Committee,  and  NMFS  to 
respond  in  a  timely  manner  to  protect 
large  concentrations  of  (uvenile, 
sublegal,  and  spawning  fish.  Under  this 
system,  measures  ranging  from  mesh 
size  restrictions  to  limited  closed  areas 
could  be  implemented.  This  system  is 
needed  to:  (1)  enhance  age-at-entry 
controls;  (2)  eliminate  the  need  for 
certain  emergency  actions;  and  (3) 
respond  to  requests  from  the  fishing 
industry  for  timely  action  in  a  way  that 
improves  the  climate  for  cooperation 
and  progress  between  the  Council  and 
the  fishing  industry. 


Action 

OMe 

FRCHa 

ANPRM 

Oe/30/89 

54  FR  35906 

ANPRM 

10/23/89 

Convnent 

PaiiodEnd 

NPRM 

10/00/89 

SmaN  EntKiee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 
Director.  Northeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 
Street  Gloucester,  MA  01930-3799.  508 
281-3600 

Rut  0b48-AC79 

344.  •  BLUE  MUSSEL  FISHERY 
MANAGEMENT  PLAN 

Legal  Auttwrity:  idllJSC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
MgmL  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deedlne:  NHKM.  Statutory.  Fmal 

Statutory. 

NPRM  30  days  and^al  action  vnthin 

such  time  as  the  Secretary  deems 

appropriate. 

Abstract  Secretarial  Fishery 
Management  Plan  on  blue  mussels  to 
address  the  problem  of  periodic 
contamination  of  blue  mussels  with 
paralytic  shellfish  poisoning  (PSP). 
particularly  in  the  Nantucket  Shoals 
area  of  the  EEZ.  Monitoring  had  been 
provided  by  the  National  Shellfish 
Sanitation  Program  whose  jurisdiction 
does  not  extend  to  die  EEZ.  Because  of 
cost  this  effort  has  become  too 
burdensome  and  has  been  discontinued. 


Factors  to  be  considered  are:  definition 
of  the  management  unit, 
interrelatioiiihip  of  the  stock  with  other 
mtmaged  shellfish  stocks  in  the  EEZ 
and  PSP  monitoring  procedures. 


ActkMi 


Dale  FR  CNe 


Next  Action  Undetermined 

SmaR  Entities  Affected:  Undetermmed 

Government  Levels  Affected: 
Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Ridiard  B.  Roe. 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930, 
508  281-830D 

RIN:  0648-AC64 

345.  •  AMENDMENT  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTtSPEaES 
nSHERY 

Legal  Autho>rlty:  16  USC 1801  et  seq. 
Magnuson  Fishery  Conservation  & 
MgmL  Act 

CFR  Citation:  SO  CFR  651 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110  . 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  4  will:  (1)  define 
overfishing  in  the  northeast 
multispecies  fishery;  (2)  include  silver 
hake,  red  hake  and  ocean  pout  as 
regulated  species  with  the  appropriate 
management  measures;  (3)  incorporate 
ASMFCs  northern  shrimp 
recommendations  entailing  gear  and 
season  limits;  (4)  modify  the  exempted 
fishery,  and  (5)  incorporate  an 
experimental  fishery  for  whiting  into 
theFMP. 

Timetal>le: 


Data 


FRCM 


ANPRM 

12/21/89 

NPRM 

01/05/90 

NPRM  Comment 

02/20/90 

Period  End 

Fmal  Action 

04/09/90 

Rnal  Action 

05/09/90 

Effective 

Small  Entttiee  Affected:  Undetermined 


Goverranenl  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Ridiaid  B.  Roe. 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 
Street.  Gloucester,  MA  01930-3799,  508 
281-3600 

RIN:  0648-AC86 

346.  •  DEPLETION  OF  THE  COASTAL- 
MIGRATORY  STOCK  OF 
BOTTLENOSE  DOLPHINS  IN  THE  U.S. 
MID^TLANTIC 

Significance:  Agency  Priority 

Legal  AuttMrity:  16  USC  1361  et  seq. 
Marine  Mammal  Protection  Act;  16  USC 
1383b 

CFR  Citation:  SO  CFR  216.15 

Legal  Deadline:  None 

Abetract  Based  on  a  review  of  the  best 
available  information  on  the  status  to 
the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  U.S.  mid- 
Atlantic  the  National  Marine  Fisheries 
Service  (NOAA  Fisheries)  is 
considering  the  publication  of  a 
proposed  rule  designating  this 
population  stock  as  depleted  under  the 
Marine  Mammal  Protection  Act 
(MMPA).  This  action  is  required  by  the 
MMPA  when  a  species  or  population 
stock  falls  below  its  optimum 
sustainable  population  (OSP).  If  this 
population  stock  is  designated  as 
depleted,  the  MMPA  requires  the 
application  of  certain  additional 
restrictions  on  taking  and  importation, 
and  the  preparation  and 
implementation  of  a  conservation  plan 
to  restore  the  stock  to  O^.  NOAA 
Fisheries  is  also  requesting  any 
additional  scientific  information  on  this 
action  that  may  be  available  from 
interested  parties,  as  required  by  the 
MMPA  Amendments  of  1988. 

Timetable: 


Action 


Data  FRCHe 


ANPRM  10/00/89 

ANPRM  12/00/89 

Comment 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Geoigia  Cranmore. 
Ecologist.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 


Administration.  1335  East-West  Hwy. 
Silver  Spring.  MD  90210,  301  427-2288 

RIN:  0648nAD02 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


347.  FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  ZONE 
MANAGEMENT  PROGRAMS 

Sigidficance:  Regulatory  Program 

Legal  Authority:  16  USC  1456  Coastal 
Zone  Management  Act  of  1972 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract  On  January  11, 1984,  the  U.S. 
Supreme  Court  issued  ita  decision  in 
Secretary  of  the  Interior  et  aL  v. 
California  et  al.  No.  82-1326.  Hie  Court 
held  that  die  sale  of  Outer  Continental 
Shelf  (OCS)  oil  and  gas  leases  is  not  an 
activify  "direcdy  affecting"  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (CZMA),  and  therefore,  that  a 
consistenqy  determination  is  not 
required  under  that  section  before  such 
sales  may  be  made.  Section  307(c)(1) 


required  that  Federal  agendee 
conducting  or  sopporting  activities 
"directly  aCEecting  the  coastal  zone" 
must  conduct  or  support  those  activities 
in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 
federally  approvnl  state  coastal  zone 
management  programs.  NOAA  engaged 
in  rulemaking  to  revise  certain  C^IA 
regulations  as  a  result  of  the  Supreme 
Court  decision.  NOAA  removed  those 
references  which  identify  OCS  lease 
sales  as  activities  covered  by  the 
Section  307(c)(1)  requirements. 

Timetal>le: 


Action 

Data 

FRCRe 

ANPRM 

06/01/84 

49  FR  22825 

ANPRM 

06/31/84 

49  FR  22825 

Comment 

Period  End 

NPRM 

01/28/85 

50  FR  3796 

NPRM  Comment 

03/01/85 

50  FR  3796 

Period  End 

Final  Action 

06/30/85 

50  FR  35210 

Decision  Whettier  10/31/90 

To  Proceed 

Witti 

Rulemaking 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 


Sectors  Affected:  Midtipie 

Additional  Information:  NOAA  issued 
a  final  rule  August  31. 1965  making  die 
changes  required  by  die  Supreme  Court 
decision,  and  decided  to  undertake  a 
comprehensive  study  of  the  Federal 
consistency  process.  The  Draft  Stiidy 
issued  April  1965  will  assist  NOAA  in 
evaluating  the  need  for  and 
consequences  of  further  revision  of  die 
Federal  consistency  regulations.  Further 
revision  has  been  deferred  pending 
review  of  public  comment  on  the  April 
study,  and  amendments  to  the  CZMA 
enacted  in  1986.  In  addition,  the  CZMA 
will  be  reauthorized  soon,  and 
amendmenta  to  the  CZMA  may  result 
which  would  require  further  r^ulatory 
revision.  Based  on  this  review,  NOAA 
will  evaluate  the  need  for.  and 
consequences  of  further  revision  of  die 
regulations. 

Agency  Contact  Vidde  A.  Allin.  Chief. 
Policy  Coordination  Division,  Office  of 
Ocean  &  Coastal  Resource  Mgmt, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue,  NW,  Washington.  DC  20235, 
202  673-5100 

RIN:  0648-AA34 


DEPARTMEHT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 

Timetable: 


348.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  ft  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  nSH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM  ETC 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50CFR264A 

Legal  Deadline:  None 

Abstract  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocks.  Tlw  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  aiul  certification  by  the 


Action 


Dale 


FROte 


A 


NPRM  09/21/89    54  FR  38881 

NPRM  Comment    11/06/89 

Period  End 
Interim  Fmal  01/00/90 

Rule 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Analysis:  See  Additional  Information 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Tom  Mmeau. 
Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 


Fisheries  Service,  One  Blackburn  Drive, 
Gloucester.  MA  01930.  508  281-8319 

RIN:  0648-AA46 

349.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50CFR265A 

Legal  Deadline:  None 

Al>stract  The  final  rule  will  establish 
general  qualify  grading  standards  for  all 
non-breaded  forms  of  fresh  or  fit)zen 
shrimp.  These  grading  standards  will 
provide  fra*  die  systematic 
differentiation  of  the  qaalify  of  shrimp 
into  categories  -  U.S.  Grades  A,  B  and 
Substandard.  The  proposed  standards 
will  be  applied  to  all  commercial 
species  of  fresh  or  fit)zen  shrimp  in  raw 
or  cooked  states  in  all  non-breaded 
maiket  forms.  The  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
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consumers  will  be  able  to  select  shrimp 
on  the  basis  of  identified  quality. 
Industry  has  shown  great  interest  in 
and  support  for  the  standards. 


Action 


DM* 


FRCIte 


NPRM  05/20/82    47  FR  21840 

NPRM  Comment    08/18/82    47  FR  21840 

Period  End 
NPRM  09/21/89    54  FR  38885 

NPRM  Comment    11/06/89 

Period  End 
Interim  Fmal  04/00/90 

Rule 

SmaU  EntMet  Affected:  None 

Government  Levele  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Analysis:  See  Additional  Information 

Addttional  hiformation:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Tom  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester,  MA  01930.  506  281-9319 

RIN:  0648-AA47 


350.  REQULATIOflS  ON  STRIPED 
BASS  IN  EXCLUSIVE  ECONOMIC 
ZONE  OFF  NORTH  EAST  ATLANTIC 
COAST 

Legal  Authority:  PL  100-589;  16  USC 
1801  et  seq:  16  USC  1851 

CFR Citation:  50CFR656 

Legal  Deadline:  None 

AlMtract  The  Secretary  of  Commerce, 
after  consultation  with  other  Federal 
agencies,  state  agencies,  and  interested 
persons  will  implement  regulations  to 
prohibit  catching  and  retaining  striped 
bass  in  the  Exclusive  Economic  Zone 
off  North  Carolina  through  Maine.  This 
is  being  done  in  response  to  a 
Congressional  directive  contained  in 
the  Atlantic  Striped  Bass  Conservation 
Act  and  is  consistent  with  the  National 
Standards  of  the  Magnuson  Act  These 
regulations  conform  to  and  complement 
the  Atlantic  Striped  Bass  Plan 
developed  by  the  AUantic  States 
Marine  Rsheries  Commission  and 
approved  by  its  member  states. 
Alternatives  considered  are  no  action. 


requiring  those  fisheries  in  the  EEZ  to 
conform  to  state  regulations,  and 
establishing  a  Federal  Bag  limit  on 
catching  striped  bass  in  the  EEZ.  The 
cost  of  the  preferred  alternative  is 
nominal,  and  appreciable  benefits 
accrue  to  the  migratory  striped  bass 
stocks. 

Tbnetatile: 


Timetable: 


Action 


DM*  FRCIt* 


Action 


Data 


FR  Cite 


NPRM  10/15/89 

Fmai  Action  11/15/89 

Rnai  Action  12/15/89 
Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  09l  Commercial 
Fishing 

Agency  Contact  David  G.  Deuel, 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East 
West  Highway,  Silver  Spring,  MD 
20910,  301  427-2347 

RIN:  0648-AB25 

351.  ENDANGERED  FISH  OR 
WILOUFE;  PERMITS  FOR  THE 
INCIDENTAL  TAKING  OF 
ENDANGERED  MARINE  SPECIES 

Legal  Authority:  16  USC  1531  et  seq 
Endangered  Species  Act  of  1973 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  None 

AlMtract  The  proposed  regulations 
implement  Section  10(a)(1)(B)  of  the 
Endangered  Species  Act  as  amended 
(ESA).  The  proposal  provides,  under 
limited  circumstances,  for  issuance  of 
permits  allowing  the  incidental  taking 
of  endangered  species.  The  proposal 
applies  to  certain  Federal  permit  or 
license  holders  and  to  private  entities 
or  State  or  local  governments  whose 
actions  are  not  otherwise  subject  to 
Federal  involvement  or  control.  Prior  to 
the  1982  amendments  to  the  ESA  the 
taking  of  endangered  species  was 
prohibited  except  for  scientific  research 
or  to  enhance  the  propagation  or 
survival  of  the  species.  Permits  issued 
under  the  proposed  regulations  would 
allow  permit  holders  to  conduct  their 
activities  without  risk  of  prosecution  for 
the  incidental  take  of  species 
authorized  by  such  permits. 


NPRM  10/00/89 

NPRM  Comment    12/00/89 
Period  End 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State,  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  information:  Potential  cost 
to  applicants  is  estimated  at  $420.  Cost 
per  applicant  is  estimated  at  $210.  Each 
applicant  will  be  required  to  submit  a 
conservation  plan  as  part  of  the  permit 
process.  NEPA,  EO  12291  and  RFA 
determinations  have  not  been 
undertaken. 

Agency  Contact  Chaiies  Kamella. 
Chief,  Protected  Species  Management 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources  and  Habitat  Programs, 
NMFS,  Silver  Spring,  MD  20910,  301 
427-2323 

RIN:  0e48-AB47 


352.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  HK3H  SEAS  SALMON 
FISHERY  OFF  ALASKA;  REGULATORY 
AMENDMENT 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  672;  50  CFR  674; 
50  CFR  611.92 

Legal  Deadline:  None 

Abstract  As  required  under  PL  98-623, 
NOAA  issues  a  regulatory  amendment 
to  codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
established  by  that  law. 

Timetable: 


Action 


Date  FRCito 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affscted:  091  Commercial 
Fishing 

Agency  Contact  Jonadian  Pollard. 

Attorney-Advisor,  Department  of 
Commerce,  National  Oceanic  and 


Atmospheric  Administration.  NOAA 
Office  of  General  Counael-GCAK.  P.O. 
Box  21668,  Juneau.  AK  99801.  9t7  SM- 
7414 

RIN:  064ft-AB51  

353.  AMENDMENT  1  TO  THE 
SWORDFISH 


Significance;  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Kshery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  630 


NPRM.  Stahitory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  fit>m  the  fishery 
management  council. 

Abstract  Amendment  1  will  reflect 
concern  for  status  of  swordfish  stocks 
based  on  recent  stock  assessments.  The 
U.S.  longline  fishery  now  target*  tunas 
and  small  swordfish  in  nearshore 
waters  and  seeks  larger,  more  veduable 
swordfish  in  more  distant  waters.  In  an 
attempt  to  reduce  the  fishing  mortality 
of  small  biUfish  in  the  exclusive 
economic  tone,  the  South  AUantic 
CouncU's  Amendment  1  would  adopt  an 
objective  of  achieving  a  specific  and 
reduced  fishing  mortality  rate  for 
swordfish  by  establishing  an  overall 
harvest  quota  for  the  entire  stock. 
North-South  sub-quotas,  vessel  permit 
restrictions,  niinimiim  fish  sizes  and 
limitations  on  swordfish  incidental 
catch  in  the  tuna  fishery  are  being 
considered  by  the  Council. 


Timetable 

Action       1 1 

Date 

FRCHe 

NPRM 

1 

01/00/90 

NPRM  Comment 

02/00/90 

Period  End 

Final  Action 

04/00/90 

Fmal  /Action 

05/00/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affscted:  091  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic 
Acting  Regional  Director,  Southeast 
Region.  Department  of  Commerce, 
National  Oiceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd^  St 
Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AB92 


354.  AMENOMENT  9  TO  THE  HNM 
SEAS  SALMON  FISHERY  OFF  THE 
COAST  OF  ALASKA  EAST  OF  175  E. 
LONGITUDE 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  SO  CFR  674 

Legal  Deadlne:  NPRM.  Statiitory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  coundL 

Abstract  This  amendment  will  (1) 
provide  for  setting  annual  salmon  catch 
levels  based  upon  Pacific  Salmon 
Commission  recommendations;  (2) 
enhance  the  framework  aspect  of 
annual  and  in  season  rulemaking  in 
part  to  achieve  compatibility  witii  the 
State  of  Alaska's  regulations;  and  (3) 
update  sections  containing  biological 
information  and  catdi  statistics. 

Timetable: 


Action 

Dale 

FR  CNe 

NPRM 

10/00/89 

NPRM  Comment 

11/00/88 

Period  End 

Fmal  Action 

01/00/90 

Final  Action 

02/00/90 

Effective 

SmaH  Entttiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  James  W.  Biodu, 

Acting  Director.  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  P.O.  Box  1668, 
Juneau.  AK  99802.  907  586-7221 

RIN;  0648-ACOO 

355.  AMENDMENT  1  GULF  OF  MEXICO 
REEF  HSH  HSHERY  MANAGEMENT 
PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM.  Statiitory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  bom  the  fishery 

management  council 


Abstract  Amendment  1  «dll  attempt  to 
rebuiki  dedniing  reef  fish  stocks, 
especially  red  mapper.  A  primary 
objective  of  the  amendmoit  will  be  to 
reduce  red  snapper  harvest  by  24 
percent  the  first  year  tfarongfa  the  use  of 
a  commercial  quota  of  3.1  million 
pounds,  by  the  establishment  of  a  13- 
inch  minimnm  fiah  foT  Commercial  aiyjl 
recreational  fisheries  taking  red 
snapper,  and  by  establishing  a  7-fish 
red  snapper  bag  limit  per  person  in  the 
recreational  sector.  The  amendment 
will  also  protect  other  species  of  reef 
fish,  as  well  as  red  snapper  by 
proposing  to  (1)  reduce  use  of  fish  traps 
bom  200  to  100  per  vessel  and  e^qumd 
the  stressed  area  off  Texas  and 
Louisiana;  (2)  prohibit  the  use  of  bottom 
long  lines  shoreward  of  the  50-fathom 
curve;  and  (3)  prohibit  use  of 
entanglement  nets  west  of  Cape  San 
Bias,  Florida,  and  shoreward  of  the  20- 
fathom  curve  east  of  Cape  San  Bias. 
Florida.  Several  additional  species  will 
be  incliided  in  the  management  unit 
and  additional  conservation  measures 
will  be  forthcoming. 

Timetable: 


Action 

Date 

FRCNe 

ANPRM 

08/29/89 

54  FR  35707 

NPRM 

10/00/89 

Fmal  Action 

12/04/89 

V 

Final  Action 

01/03/90 

Effective 

SmaR  EntMee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  |os^  W.  Angebvic, 

Acting  Director,  Southeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St 
Petersburg,  FL  33702, 813 183-3141 

RIN:  0648-ACie 

356.  AMENDMENT  3  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  NPRM.  Stahitoiy.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 
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Abstract  This  action  will  change  the 
date  firom  1990  to  1992  to  establish  the 
new  ininimiim  vent  size  at  1 15/16 
inches  by  6  inches  for  rectangular  vents 
or  2  7/ie  inches  diameter  for  cinnilar 
vents;  and  implem«it  a  requirement 
diat  each  trap  shall  have  an  escape 
panel  or  equivalent  mechanism  to  keep 
a  trap  from  ^ost  fishing  after  it  has 
been  abandoned  or  lost  for  12  months 
or  more. 


Action 

DMe 

FRCtt* 

NPRM 

09/07/89 

54  FR  37138 

NPRM  Comment 

10/16/69 

Period  End 

Final  Action 

12/06/89 

• 

Final  Action 

12/29/89 

Effective 

SmaM  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Oectora  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 
I^rector,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
50S  281-9300 

Rllt  0648-AC28 _^^ 

357.  AMENDMENT  2  TO  THE  SPINY 
LOBSTER  FISHERY  MANAGEMENT 
PLAN  OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  AuttMrity:  16  USC 1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFRCHation:  50CFR640 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

110  days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  rule  would  establish  a 
regulatory  amendment  procedure  for 
future  implementation  of  gear  and 
harvest  restrictions  to  regulate  the 
fishery  in  the  Exclusive  Economic  Zone. 


Action 

Dirt* 

FRCH* 

NPRjyi 

08/24/89 

54  FR  35212 

NPRK4  Comment 

10/10/89 

Period  End 

Final  Action 

11/13/89 

Final  Action 

12/11/89 

Effective 

Government  Levels  Affsctsd:  Federal 

Ssctors  Affsctsd:  091  Commercial 
Fishing 

Agsncy  Contact  Joseph  W.  Angelovic, 
Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St 
Petersburg,  FL  33706,  813  883-3141 

RIN:  0648-AC29 

358.  REPORTING  REQUIREMENTS 
GOVERNING  SALMON  TAKEN  OFF 
ALASKA  AND  DELIVERED  OR 
LANDED  OUTSIDE  ALASKA 

Lsgal  AuttKJftty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFRCHation:  50CFR674 

Lsgsl  Dsadline:  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  council. 

Abstract  A  mandatory  repurdng 
requirement  for  fishing  vessel  operators 
who  harvest  salmon  in  the  EEZ  off 
Alaska  and  who  sell,  transport  or 
deliver  salmon  in  the  EEZ  or  to  a  U.S. 
port  outside  Alaska.  The  operator  must 
submit  a  fish  ticket  to  the  Alaska 
Department  of  Fish  and  Game  after 
each  sale,  transfer  or  delivery.  Receipt 
of  this  ticket  is  necessary  to  obtain 
timely  data  on  salmon  catches. 

Timetable: 


Action 


DM*  FRCfte 


NPRIM  06/00/90 

NPRIM  Comment  08/00/90 

Period  End 

Final  Action  09/00/90 

Final  Action  10/00/90 

Effectrve 

Small  Entitiss  Affsctsd:  Undetermined 

Gcvsmmsnt  L«vsls  Affsctsd:  Federal 

Ssctors  Affscts±  091  Commercial 
Fishing 

Agsncy  Contact  James  W.  Brooks, 

Acting  Director,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  1668.  Juneau. 
AK  99802,  907  586-7221 

RIN:  0648-AC39 


359.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  SWORDFISH 
FISHERY 

Lsgal  Autttortty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50CFR630 

Lsgal  Dsadlins:  NPRM,  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstrsct  This  regulatory  amendment 
will  modify  the  present  data  collection 
system  to  require  100  percent 
mandatory  dealer  reporting  of  landings 
and  value,  for  swordfish  and  incidental 
species  caught  in  the  domestic 
swordfish  fishery.  This  information  is 
required  to  determine  total  fishery 
landings,  fishing  effort  and  biological 
data  (e.g.,  size  of  population,  age 
classes)  for  stock  assessment  purposes. 
The  regulatory  amendment  also  will  (1) 
clarify  the  scope  of  the  regulations;  (2) 
modify  the  requirements  and 
procedures  for  obtaining  a  vessel 
permit  and  (3)  modify  procedures  for 
submitting  daUy  fishing  records.  The 
amendment  is  intended  to  (1]  obtain 
more  timely  and  accurate  data  on 
swordfish  (and  incidentally  caught 
species)  landings,  value  and  size 
composition  of  the  catdi;  (2)  improve 
stock  assessment  capabilities:  (3) 
ensure  accountability  for  information 
submitted  on  permit  applications;  and 
(4)  ensure  timeliness  of  information 
submitted  on  fishing  records. 

Timstabis: 


Action 

DM* 

FRCIte 

NPRM 

10/00/89 

NPRM  Comment 

11/00/89 

Period  End 

Final  Action 

01/00/90 

Final  Action 

02/00/90 

Effective 

Small  Entitiss  Affsctsd:  Undetermined 

Gcvsmmsnt  Lsvsis  Affsctsd:  Federal 

Ssctors  Affsctsd:  091  Conunerdal 
Fishing 

Agsncy  Contact  Joseph  W.  Angelovic 
Acting  Director,  Southeast  Region, 
Department  of  Conmierce,  National 
Oceanic  and  Atmospheric 


DOC-NOAA 


Proposed  Rule  Stage 


Administration,  9450  Koger  Blvd.,  St 
Petersburg.  FL  33702,  813  893^141 

RIN:  064»'AC41 

360.  POUCY  TO  REQUIRE 
OBSERVERS  TO  BE  CARRIED  ON 
DOMESTIC  FISHING  VESSELS 

Signlficanos:  Regulatory  Program 

Lsgsl  Auttiority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFRCItatiSn:  50  CFR  620 

Lsgal  Dsadlins:  None 

AtMtract  The  policy  would  establish 
guidelines  for  the  use  of  observers  in 
the  domestic  fisheries  managed  under 
the  Magnuson  Act.  The  observers 
collect  catch  and  effort  data  on  fishing 
operations,  and  biologic{Q  information 
on  fish  stocks  and  the  marine 
ecosystem. 

Timstal>ls: 


Action 


FRCit* 


06/06/88    53  FR  20661 
07/18/88 


SmaN  EntMss  Affsctsd:  Undetermined 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/31/90 

Small  Entitiss  Affsctsd:  Undetermined 

Govsrransnt  Lsvsis  Affsctsd:  Federal 

Ssctors  Affsctsd:  091  Commercial 
Fishing 

Additional  Information:  Following 
consultation  with  Regional  Fishery 
Management  Councils  and  industry 
representatives,  the  action  was  put  on 
hold  in  February  1989.  by  the  Assistant 
Administrator  for  Fisheries.  NOAA  to 
await  the  outcome  of  voluntary 
observer  programs  planned  by  the 
fishing  industry  in  Alaska  waters  for 
the  1989  and  1990  fishing  seasons. 

Agsncy  Contsct  Peter  H.  Fricke, 

Sociologist  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Fisheries 
Cons.  &  N^,  1335  East-West  Highway, 
Silver  Spring.  MD  20910,  301 427-2334 

RIN:  0648>AC45 

361.  BLUEFISH  FISHERY 
MANAGEMENT  PLAN 

Lsgsl  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFRCHation:  50CFR628 


:  NPRM.  Statutory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coundL 

Abstract  The  FMP  would  control  the 
growth  of  the  recreational  and 
commercial  fisheries  in  the  EEZ  through 
bag  limits  and  possible  gear 
restrictions.  The  Atlantic  States  Marine 
Fisheries  Commission  has  developed 
the  FMP  along  widi  die  Mid-Adantic 
Fishery  Management  CoundL 


Action 


Dale         FRCIta 


07/12/89    54  FR  29363 

10/00/89 

11/00/89 

01/00/90 
02/00/90 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Smsll  Entitiss  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsis  Affsctsd:  State. 
Federal 

Ssctors  Affsctsd:  091  Commercial 
Fishing 

Agsncy  Contact  Ridiard  Roe,  Director. 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930- 
3799,  508  837-9300 

RIN:  0648-AC51 

362.  SCIENTIFIC  RESEARCH  - 
DOMESTIC  AND  FOREIGN  RSHING 

Lsgsl  Authority:  16  USC  1801  et  seq 
Magniuon  Fishery  Conservation  and 
Mgmt  Act 

CFR  Citation:  50  CFR  611;  50  CFR  620 

Legal  Dsadlins:  None 

AlMtrsct  The  rule  would  define 
sdentific  research  under  the  Magnuson 
Act  and  would  add  several  prohibitions 
to  the  general  regulations  governing 
domestic  fisheries. 

Timstabis: 


Action 


Data 


FRCIta 


NPRM  10/00/89 

NPRM  Comment  11/00/89 

Period  End 

Final  Action  01/00/90 

Fmal  Action  02/00/90 

Effective 

Small  Entitiss  Affsctsd:  Undetermined 
Govsmmsnt  Lsvsis  Affsctsd:  Federal 


Ssctors  Affsctsd:  091  Commercial 
Fishing 

Agmcy  Contact  Margaiat  FTailey, 

Assistant  General  Counsel  for  Fisheries. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  901 
427'4231 

RIN;  0648-AC61 

363.  REGULATKW  TO  CONTROL 
ILLEGAL  FISHING  IN  THE  EXCLUSIVE 
ECONOMIC  ZONE  (EEZ)  AND 
OVERFISHING  OUTSIDE  THE  EEZ 

Signiflcancs:  Regulatory  Program 

Lsgsl  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq:  22  USC  1971  et  seq; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  611.7;  SO  CFR 
611.93 

Lsgsl  Dssdiins:  None 

Abstract  Foreign  fishing  on  the  high 
seas  of  the  central  Bering  Sea  take 
excessive  amoimts  of  stocks  of  Alaska 
pollock  which  may  be  shared  in  the 
economic  zones  of  the  United  States 
and  the  Soviet  Union.  The  foreign  fleets 
also  use  such  fishing  for  illegal  fishing 
incursions  in  the  U.S.  EEZ  under  doud 
cover  and  cover  of  darkness. 

TlmstaMs: 


Action 

Dale 

FRCIta 

ANPRM 

04/25/88 

53  FR  13422 

ANPRM 

05/25/88 

Comment 

Period  End 

NPRM 

10/00/88 

Fmal  Action 

01/00/90 

Small  Entitiss  Affsctsd:  Businesses 

Govsmmsnt  Lsvsis  Affsctsd:  State 

Agsncy  Contsct  Alfred  J.  BUik, 
Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  F/CMl.  1335  East-West 
Highway.  Silver  Spring,  MD  209ia  381 
427-2339 

RIN:  0648-AC66 

364.  REGULATORY  AMENDMENT  FOR 
INTERACTION  BETWEEN  SUMMER 
FLOUNDER  RSHERY  AND 
ENDANGERED  SPECIES 

Lsgsl  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 


4451t 


Fwknl  RagJBtw^  /  VoL  54.  Na  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


DOC-NOAA 


Proposed  Rule  Stage 


CFRCttaMoR  50CFR625 

None 


Atatraet  Regulatory  amendment  to 
estabiiah  moiritoring  and  reporting  in 
the  summer  flounder  winter  trawl 
fishery  and  its  interaction  with 
endangered  species. 

TNiMiailWi 


Action 


Dat* 


FRCMa 


NPRM 
Fmal  Action 


10/00/89 
12/00/89 


SnwM  EnflliM  AftodMl:  None 

Govtramwrt  Lavals  AfTectad:  Federal 

Sactort  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmosi^ric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  0193a 
506  281-8300 

BIN:  0648-AC67 ^^^^ 

365.  REGULATORY  AMENDMENT  TO 
THE  QROUNOFISH  OF  THE  BERING 
SEA/  ALEUTIAN  ISLANDS  AREA  AND 
QROUNOFISH  OF  THE  GULF  OF 
ALASKA  FISHERY  MANAGEMENT 
PLANS  -  DERNITION  OF  FISHERY 

Legal  Authority:  16  USC 1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  50  CFR  672;  50  CFR  611 

l.egal  Deadline:  None 

Abatract  The  action  redefines  directed 
fishing  in  the  Bering  Sea/Aleutian 
Islands  Area  and  Gulf  of  Alaska  so  that 
fishermen  could  sort  their  catches  at 
sea  and  discard  inadvertent  catches  of 
species  so  as  to  avoid  violations.  The 
action  provides  authority  for  the 
reopening  of  fisheries,  if  subsequent 
information  shows  that  the  closure  was 
premature. 

TlmetaMa: 


Action 


men* 


NPRM  10/00/89 

NPRM  Cotmnent  11/00/89 

Period  End 

Fmal  Action  12/01/88 

Fmtri  Action  01/01/90 

Effective 

Small  Entttiea  Affadadt  Undeteniined 

Govanvnenl  Levels  Alfaded: 

Undetermined 


Sectors  Affected:  081  Commercial 
Fishing 

Agency  Contact  Steven  Penaoyer , 

Director,  Alaska  Regicm,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau,  Alaaka  80802.  907  58ft- 
7221 

RIN:  0648-AC88 

366.  REGULATIONS  GOVERNING  THE 
TAKING  OF  SMALL  NUMBERS  OF 
MARINE  MAMMALS  INCIDENTALLY 
TO  OIL  AND  GAS  EXPLORATK)N  IN 
THE  BEAUFORT  AND  CHUKCHI  SEAS 

Legal  Authority:  16  USC  l37i(aK5) 

CFR  Citation:  50  CFR  236.3 

Legal  Deadline:  None 

Abstract  Section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act  directs 
the  Secretary  to  allow,  on  request  by 
U.S.  citizens  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
in  a  specified  geographical  region,  the 
incidental  take  of  small  numbers  of 
marine  mammals.  The  agency  must  find 
that  the  taking  will  have  a  negligible 
impact  on  the  species  or  stocks,  and 
will  not  have  an  unmitigable  adverse 
impact  on  the  avaUability  of  the  species 
for  subsistence  uses.  The  Service 
received  a  request  from  6  oil  companies 
for  a  take  of  marine  mammals 
incidental  to  oil  exploration  in  the 
Beaufort  and  Chukchi  Seas.  These 
regulations  allow  a  take  if  certain 
conditions  are  met  including 
requirements  for  monitoring  and 
reporting  and  a  prohibition  on  taking  in 
the  spring  lead  system  used  by 
bowhead  whales  in  the  Chukdii  Sea. 
These  regulations  allow  the  oil 
companies  to  proceed  with  energy 
exploration  while  protecting  marine 
mammals. 

Timetable: 


Dsit         FRCMe 


04/13/88    53  FR  12169 
07/13/88 


ANPRM 
ANPRM 

Comment 

PeriodEnd 
NPRM  10/00/89 

NPRM  Comment    11/00/89 

Period  End 
Fmal  Action  02/01/90 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  Ncnw 


Marine  Resource  Management 


Specialist  Department  of  CfMiunerce. 
National  Oceanic  and  Atmoepheric 
Administration.  NMFS/1335  East-West 
Highway,  Silver  Spring,  MD  20910. 301 
427-2323 

RIN:  0648-ACe9 


367.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES,  1990 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  611.22 

Legal  Deadline:  None 

Abstract  This  rule  will  set  poundage 
and  permit  fees  for  foreign  fishing  in 
1990. 


Timetable: 

Action 

Date 

FR  CHe 

NPRM 

09/30/89 

NPRM  Comment 

10/30/89 

Period  End 

Rnai  Action 

12/15/89 

Final  Action 

01/01/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  J.  Bilik, 
Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
427-2339 

RIN:  0648-AC70 

368w  INTERIM  FISHING  VESSEL 
CAPITAL  CONSTRUCTION  FUND 
PROCEDURES 

Uitgal  Authority:  46  USC  1177,  sec  607, 
Merchant  Marine  Act,  1936,  as 
amended 

CFR  Citation:  50  CFR  259 

Legal  Deadline:  None 

Abstract 

(A)  Incorporate  into  existing  regulations 
for  the  part  of  the  Capital  Construction 
Fund  administered  for  fishermen  new 
requirements  imposed  by  the  Tax 
Reform  Act  of  1966. 

(B)  Incorporate  into  existing  regulations, 
clarification  of  existing  restraints  on  the 
use  of  the  Capital  Construction  Fund  by 
fishermen. 

(C)  Incorporate  into  existing 
regulations,  assessment  of  user  fees  for 
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DOC-Nol^iA 


PropoMd  Ruto  Stagt 


Capital  Construction  Fund  benefits 
provided  fishermen. 

Timetable: 


FRClte 


NPRM 


10/00/89 


Small  EntHlaa  Affected:  Businesses 

Government  Leveia  Affected:  None 

Additional  information:  (A)  Under 
existing  regulations,  at  50  CFR,  Part  259. 
the  acquisition  of  a  qualified  vessel  ia 
not  interpreted  to  include  the  lease  of  a 
qualified  vessel.  The  legislative  history 
of  the  Tax  Reform  Act  1986.  indicates 
Congressional  intent  to  consider  lease 
hire  payments  from  the  CCP  to  be 
considered  qualified  withdrawab.  if 
such  payments  are  used  for  the 
acquisition  of  a  qualified  vessel  through 
lease  for  a  period  of  five  years  or  more. 
The  proposed  rules  would  allow  for 
payments  from  the  CCF  for  surh 
purpose.  (B)  Under  existing  conditions 
at  50  CFR  Part  259,  CCF  benefits  for 
fishermen  are  restricted  in  accordance 
with  Part  251  of  SO  CFR.  The  proposed 
rule  would  allow  for  either  the 
moderation  or  lifting  of  these 
restrictions.  (C)  The  proposed  rules 
would  add  to  59  CFR  Part  3  provisions 
for  the  assessment  of  user  fee  charges 
to  fund  operating  costs  for  that  portion 
of  the  CO'  administered  for  fishermen. 

Agency  Contact  lohn  A.  Kelly.  Jr.. 

Program  Leader,  Capital  Construction 
Fund  Program.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  Silver  Spring.  MD 
20910.301427-2393 

RIN:  0648-AC71 

389.  AMENDMENT  18  TO  THE  FMP 
FOR  QROUNOFISH  OF  THE  GULF  OF 
ALASKA  AND  AMENDMENT  18  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
BERING  SEA/  ALEUTIAN  ISLANDS 

Significancae  Regulatory  Program 

Legal  Authority:  16  USC  I8OI  et  seq; 
Magnuson  Rshery  Conservation  and 
Management  Act 

CFR  Citation:  50  CFR  672;  50  CFR  611 

Lagal  Daa'dBne.  NTOM.  Statutory.  Final 

Statutory. 

NPRM  15  days  after  receipt  and  final 

action  110  days  after  receipt  from  the 

fishery  management  coundL 

AlMtraet  The  rule  provides  for  a 
reporting  system  for  groundfish  catch 


and  production;  observer  program; 
allocation  of  sablefish;  area  closures  to 
protect  king  crab  and  walrus; 
establishment  of  Shelik  of  strait  as  a 
management  area  for  Pollock;  and 
flexibility  for  setting  fishing  seasons. 


Action 


Dale         FRCne 


NPRM  09/01/89    54  FR  36333 

NPRM  CoiTNnent  10/12/89 

Period  End 

FmaJ  Action  12/01/89 

Fmal  Action  01/01/90 

Effective 

Small  Entitiea  Affected:  Businesses 

Government  Lavaia  Affacta±  State. 
Federal 

Sectors  Affactad:  091  Conunerdal 
Fishing 

Agency  Contact  Steven  Pranoyer, 
Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  Alaska  99802.  907  586- 
7221 

RIN:  0648-AC72 

870.  RESUBMITTED  PART  OF 
AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  nSHERY  OF  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50CFR658 

Legal  Deadlina:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  after  receipt  and  final 

rule  110  days  after  receipt  bom  the 

fishery  management  coundL 

AlMtraet  This  amendment  will  require 
that  white  shrimp  taken  in  the 
Exdusive  Economic  Zone  conform  to 
the  minimum  size,  landing,  and 
possession  limits  of  the  State  in  which 
they  are  landed. 


Action 


FRCtte 


NPRM  10/03/89 

NPRM  Comment  10/12/89 

PeriodEnd 

Final  Action  12/11/89 

Fmal  Action  12/31/89 

Effective 

SmaU  Entitiaa  Affected:  Undetennined 


Qovammant  Lavaia  Affected: 

Undetennined 

Sectors  Affected:  091  Commerdal 
Fishing 

Agency  Contact  Josepii  W.  Angriovlc. 

Acting  Director,  Southeast  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  F/SER,  9450  Koger 
Boulevard,  St  Petersburg,  FL  33702.  SIS 
883-3141 

RIN;  0648-AC7S 

371.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGK!  RESOURCES 

Signlficanca:  Regulatory  Program 

Lagal  Authority:  16  USC  I8OI  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50CFR642 

Legal  DaadHna:  NPRM.  Statiitory.  Final. 

Statutory. 

NPRM  15  days  after  receipt  and  final 

action  110  days  after  receipt  from  the 

fishery  management  coundL 

Abstract  Actions  which  may  be 
considered  for  indusion  in  amendment 
are:  (1)  subdivide  the  recreational 
allocation  for  king  tmd  Spanish 
mackerel  by  area  and  time;  (2)  prohibit 
sale  of  king  mackerel  taken  under  a  bag 
limit  (3)  establish  subquotas  for  king 
mackerel  by  gear  type  in  the 
commerdal  fishery;  and  (4)  adjust 
qualifications  for  commerdal  permits  to 
require  that  fishermen  who  seek 
commercial  permits  must  have  derived 
50  percent  of  their  earned  income  from 
the  sale  of  one's  catdi  or  for-hire 
chartering  activities. 

Tbnetabia: 


Action 

Data 

FRCMs 

NPRM 

12/13/89 

NPRM  Comment 

01/22/90 

Period  End 

Fmal  Action 

03/14/90 

Final  Action 

04/12/90 

Effective 

Small  Entitiaa  AffMlad:  Undetermined 

GovammeRt  Leveia  Affected: 

Undetermined 

Sectors  Affected:  091  Commerdal 
Fishing 

Agency  Contact  Joseph  W.  Angdovic. 

Acting  Director,  Southeast  Regioa 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
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Administratioii,  9450  Koger  Boulevard. 
SL  Petersburg.  FL  33702.  81S  889^41 

BIN:  0648-AC77 

372.  AMENDMENT  18  TO  THE  FMP 
FOR  GROUNDRSH  OF  THE  GULF  OF 
ALASKA  AND  AMENDMENT  14  TO 
THE  FMP  FOR  GROUNDFBH  OF  THE 
BERING  SEA  AND  ALEtniAN 
ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC 1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  SO  CFR  672;  SO  C31t  Oil 

lyegal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Altstract  The  NFFMC  combined  its 
Gulf  (d  AlaAa  and  Bering  Sea/ Aleutian 
Islands  groundfish  plans  to  provide  for 
one  final  rule  governing  these  fisheries. 
Hie  action  maikes  adjustments  in  the 
regulatory  Systran  to  account  for 
inconsistencies  in  management 
approach.  The  result  is  a  uniform 
regulation  applicable  to  an  increasingly 
large  and  mobile  fleet  that  operates  in 
both  areas. 

TImetalile: 


Action 


FR  Cll* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  l-eveis  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pannoyer. 
Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  Alaska  99802,  907  586- 
7221 

WN:0648-AC80 " 

373.  •  AMENDMENT  1  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SUMMER  FLOUNDER  FISHERY 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  SO  CFR  625 

Legal  DeadMis  NPRM.  Statutory.  Final 
Statutory. 


NPRM  15  days  and  final  action  110 
days  of  receipt  of  the  amendment  from 
the  fishery  management  council. 

Al>stract  Amendment  1  to  fishery 
management  plan  is  expected  to 
broaden  the  management  unit  to 
include  sea  bass  and  scup. 

Timetable: 

Action Date  FH  Of 

NPRM  09/00/90 

NPRM  Comment  11/00/90 

Period  End 

Fmal  Action  01/00/91 

Final  Action  02/00/91 

Effective 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  09l  Commercial 
Fishing 

Agency  Contact  Richard  Roe,  Director. 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01906. 
508  281-9300 

RIN:  0648-AC83 

374.  •  AMENDMENT  10  TO  THE 
nSHERY  MANAGEMENT  PLAN  FOR 
COMMERCIAL  AND  RECREATIONAL 
SALMON  FISHERIES  OFF  THE  COAST 
OF  WASHINGTON.  OREGON,  AND 
CAUFORNIA  COMMENCING  IN  1978 
(FMP) 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 

Mgmt.  Act 

CFR  Citation:  Not  yet  determmed 

Legal  Deadline:  NPRM  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

At>stract  Amendment  10  will  address  a 
number  of  fishery  management  issues 
including:  (1)  modified  spawning 
escapement  goal  for  IGamath  River  fall 
Chinook;  (2)  revised  criteria  for 
deviating  from  non-treaty  harvest 
allocations  north  of  Cape  Falcon. 
Oregon;  (3)  additional  flexibility  in 
closing  the  recreational  fishery  between 
Cape  Falcon  and  Orford  Reef  Red  Buoy 
following  in  season  reallocations  to  the 
commercial  fishery:  (4)  additional 
flexibility  in  fishery  opening  and  closing 
times  and  changes  in  the  duration  (rf 


reopened  fisheries;  (5)  possible  mid- 
April  commercial  fishery  opening  off 
California,  and  (6)  event  and  date 
changes  in  the  preseason  process  for 
establishing  season  measures. 

Timetai>le: 


Action 


Date 


FROte 


NPRM  01/00/90 

NPRM  Comment  02/00/90 

Period  End 

Fmal  Action  04/00/90 

Rnal  Action  05/00/90 

Effective 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  Regulatory  Flexibility 

Analysis 

Agency  Contact  RoDand  A.  Sdmiitten, 

Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600 
Sandpoint  Way  NE.  Building  1,  Seattle, 
WA  98115.  266  526-8150 

RIN:  0d4a-AC85 

375.  •  REGULATORY  AMENDMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  GULF  OF  MEXICO 
AND  SOUTH  ATLANTIC  SPINY 
LOBSTER  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  None 

Al>stract  Require  licenses  for  spiny 
lobster  recreational  fishennoL 

TImetsble: 


Action 

Date          FRCMa 

NPRM                      11/29/89 
NPRM  Comment    01/15/90 

Period  End 
Final  Action           03/14/90 
Final  Action           04/12/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joeeph  W.  Angdbvic, 

Acting  Director,  Southeast  Region. 
Department  of  Cranmoce.  National 
Oceanic  and  AtmoB{dieric 
Administration.  F/^R.  9450  Koger 
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Blvd.,  St.  Petersburg,  FL  33702,  813  893- 
3141 

RIN:  0648-AC86 


376.  •  REGULATORY  AMENDMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  ATLANTIC  BILLFISH 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishieiy  Coaaavatioa  ft 
Mgmt  Act 

CFRCitatidn:  50  CFR  644 


Legal  DeadUne:  None 

AlMtract  This  regulatory  amendment 
will  change  the  regulations 
implementing  the  Habery  Management 
Plan  for  Atlantic  Kllfish  (FMP)  to:  (1} 
broaden  the  definitions  of  "dealer"  aiid 
"billfish"  fur  the  limited  purposes  of 
ascertaining  the  eligibility  fca  sale  of  a 
billfish  possessed  by  a  dealer  or 
processor;  (2)  clarify  the  scope  of  the 
regulations;  and  (3)  prohibit  the  removal 
at  sea  of  tbe  head,  fins  ox  bill  from  a 
billfish.  Puipoees  of  the  regulatory 
amendment  are  ta*  (1)  ensure  that  a 
billfish  from  its  management  unit  is  not 
purchased,  bartered,  traded  or  sold  in 
any  state;  (2)  express  clearly  the  FMPs 
intent;  and  (3)  enhance  enforceability  of 
the  regulations. 

Timetable: 


Action 


Data 


FROte 


NPRM  10/00/89 

WPRM  Comment  11/00/89 

Period  End 

Interim  Fmii  01/00/90 

Rufe 

Final  Action  02/00/90 

SmaM  EntUea  Affecte±  Undetermined 


Afrectea: 
Undetermined 

Sectors  Affected:  09l  Commercial 
Fishing 

Agency  Contact  loeeph  W.  Aogelovic 
Acting  Dfrector,  Southeast  Region, 
Department  of  QHnmerce,  National 
Oceanic  and  Atraoq;>heric 
Administration,  9450  Koger  Blvd.,  St 
Petersburg,  FL  33702. 813  893-31tt 

RIN:  0&i8-AC87 


377.  •  RESUBMITTED  PART  OF 
AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 
MagnnsoD  Fishery  Conservatioii  ft 
Mgmt  Act 

CFRCItatlon:  50CFR642 

Legal  Deadlbw:  NPRM  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  75  days 

of  receipt  from  the  fishery  ntanaganent 

coondL  «. 

Abstract  This  amendment  will  {xchiUt 
the  use  of  purse  seines  and  run-around 
gillnets  for  the  Atlantic  Migratory  group 
of  king  mackerel  and  drift  giUnets  for 
all  of  the  Managed  Coastal  Migratc»y 
Pelagic  Species. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 

09/29/89 

NPRM  Comment 

11/00/89 

Period  End 

Finaf  Acfion 

01/00/90 

Fmal  AcSon 

02/00/90 

Effective 

Sman  EntWes  Affected:  Undetermmed 

GtovemmanI  Levels  Affecte<t 

Undetermined 

.*.  ¥       ...U  <AI     A         .1...^.. 

Acting  Director,  Southeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  F/SER.  9450  Koger 
Blvd.,  St  Petersburg,  FL  33702-9450.  813 
893-3141 

RIN;0648-AC89 

378.  •  AMENDMENT  8  TO  THE 
NORTHERN  ANCHOVY  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  801  et  seq 

CFR  Citation:  SO  CFR  662 


Legal  DeadBiie:  NPRM  Statutory.  Final 

Statutory. 

NPBM 15  days  and  final  action  110 

days  after  receipt  from  the  Fishery 

Management  CoondL 

Abstract  The  Pacific  Fishery 
Management  Council  will  amend  die 
Fishery  Management  Plan  for  Northern 
Anchovy  to  modify  establishment  of 
quotas  from  a  spawning  stock  biomass 
basis  to  a  total  standing  stock  biomass 
basis.  Because  unusual  environmental 


BEST  COPY  AVAILABLE 


conditions  can  result  in  large  standing 
stocks  with  low  recruitment/spawning, 
the  reduction  firiiery  can  be  shot  down 
in  the  midst  of  abundant  standing 
stocks.  In  order  to  account  for  such 
situations,  die  Council  will  amend  the 
procedures  for  determination  of  harvest 
allocations 


Action 


FR 


NPRM 

01/00/90 

NPRM  Conwnent 

03/00/90 

Period  End 

Final  AcSun 

04/00/90 

Final  Action 

05/00/90 

Effective 

Sma>  Enanaa  Affadodt  Undel 

Government  Levels  Affectedi 

Undetermined 

Sectors  Affsdsd:  OBlCommerdal 

Fishing 

Agency  Contact  E.  Charles  Fulletton. 
Director,  Southwest  Region.  D^artment 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administradon.  300  S. 
Ferry  Street  Room  2005.  Terminal 
Island,  CA  90731-7415,  213  514-6194 

RIN:  0648-AC95 

378.  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  FISHERY 
OF  THE  SOUTH  ATLANTIC 


I  Auttwrity:  18  USC  1801  et  seq 

CFRCItatlon:  SO  CFR  646 

Legal  Deadline:  NPRM  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

after  receipt  of  amendment  from  the 

South  Atlantic  Fishery  Management 

Council. 

Abstrsct  This  amendment  will  attempt 
to  address  growth  over  fishing  in  die 
fishery  for  several  aipeae»  of  reef  fish  of 
the  Soudi  Adantic  EEZ.  Additional 
spedes,  such  as  wreckfish,  may  be 
added  to  the  management  unit  Closed 
areas  to  sore  as  sanctuaries  for  reef 
fish  may  be  established. 


FR 


NPRM  04/00/90 

NPRM  Comment  06/00/90 

Period  End 

Fmal  Action  06/00/90 

Final  Action  09/00/90 

Effective 
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SfiMN  EntitiM  Affected:  Undetennined 

Qovemment  Leveto  Affected: 

Undetennined 

Sectore  Affected:  001  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic. 
Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd..  St 
Petersburg.  Florida  33702.  813  893-3141 

RIN;  064fl-AC96 

38a  •  REQULATORY  AMENDMENT 
TO  ESTABLISH  A  SPECIAL 
MANAGEMENT  ZONE  (SMZ)  IN  DADE 
COUNTY.  FLORIDA 

Legal  Authority:  16  USC 1801  et  seq 

CFR  Citation:  50CFR646 

None 


Abetract  This  regulatory  Amendment 
would  establish  a  Special  Management 
Zone  (SMZ)  as  allowed  under  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic.  The  SMZ  would  likely 
preclude  use  of  certain  gear  types  in  a 
zone  surrounding  an  ar^dal  reef(s)  in 
Dade  County.  Florida,  to  maintain  reef 
fish  populations  for  recreational  or 
other  purposes. 

Timetable: 


Action 


Date         FROte 


NPRM  12/00/89 

NPRM  Comment  02/00/90 

Period  End 

Final  /Sction  05/00/90 

Rnal  Action  06/00/90 

Effective 

Smal  Entitlee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Sectore  Affected:  091  Commercial 
Hshing 

Agency  Contact  Joeeph  W.  Angelovic 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St 
Petersburg.  Florida  33702, 813  893-3141 

RIN:  0648-AC97 


381.  •  GROUNDFiSH  OF  THE  GULF 
OF  ALASKA  AND  GROUNDFISH  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS:  REGULATORY 
AMENDMENT 

Significance:  Agency  Priority 

Legei  Authority:  16  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  672;  SO  CFR  675 

Legal  Deadline:  None 

Abetract  NOAA  would  require 
modifications  to  fish  pot  gear  to 
minimize  the  incidental  catch  of  Pacific 
halibut 


Action 


Date         FRCIte 


NPRM  10/00/89 

NPRM  Comment  11/00/89 

Period  End 

Fmal  Action  02/00/90 

Fmal  Action  03/00/90 

Effective 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Agency  Contact  Steven  Pennoyer, 
Regional  Director,  Alaska  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668,  Juneau. 
AK  09802.  907  586-7221 


-     RIN:  0648-AC98 


382.  •  AMENDMENT  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  SEA  SCALLOP 
nSHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFRCHation:  50CFR650 


:  NPRM.  Statutory.  Fmal 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  of  the  amendment 
from  the  fishery  management  coimdL 

Abetract  The  amendment  to  the 
Fishery  Management  nan  for  the 
Atlantic  Sea  Scallop  Hshery  (FMP)  is 
expected  to  address  effort  and/or 
vessel  standards.  In  addition,  the 
current  meat  count/shell  height 
standards  n>iy  be  abolished  or 
modified. 


:-;'\ 


*  .lit- 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

04/00/90 

NPRM  Comment 

06/00/90 

Period  End 

Final  Action 

09/00/90 

Final  Action 

10/00/90 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affecte± 

Undetermined 

Sectore  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  Roe,  Director, 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01906, 
508  281-9300 

RIN;  064e-AC99 

383.  •  AMENDMENT  3  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  SEA  SCALLOP 
HSHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  of  amendment 

Abetract  Amendment  3  to  the  Fishery  . 
Management  Plan  is  expected  to 
address  enforcement  problems  in  the 
fishery  by  requiring  landing  of  scallops 
during  landing  windows.  Offloading 
from  a  sea  scallop  dredge  vessel  or 
from  a  vessel  landing  sea  scallops  in 
the  shell  may  be  prohibited  other  than 
during  a  12-hour  offloading  window. 
More  flexible  offloading  windows  are 
expected  for  other  vessels. 


Action 

DMe 

FRCtte 

NPRM 

10/00/89 

NPRM  Comment 

11/00/89 

Period  End 

Rnal  Moon 

12/00/89 

Fmal  Action 

01/00/90 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Sectore  Affecte±  091  Commercial 
Fishing 

Agency  Contact  Ridiard  Roe.  Director. 
Northeast  Region,  Department  of 
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Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Glouceater,  MA  01900^ 


RIN:  0648-ADQO 


384.  •  ATLANTIC  BLUEFIN  TUNA 
FISHERY 

Legal  Authortty:  16  USC  971  et  aeq 

CFRCitaticn:  50CFR286 

iNone 


Abetract  Proposed  rale  to  address  the 
bycatdi  (rf^  Atlantic  Uuefin  tana  in  Ae 
South  Atlantic  and  Golf  of  Mexico. 


Timetable: 

Action 

Date         FRCile 

NPRM                    10/00/89 
NPRM  Comment    11/00/89 

Period  End 
Final  Action           12/00/89 
Final  Action          01/00/90 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Sectore  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  Roe,  Director, 
Northeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmoqrftetic  Administration.  14  Ehn 
Street.  Federal  Building.  Gloucester.  MA 
01930.  508  281-3600 

RIN;  0648-/U301 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


385.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Auihortly:  18  USC  1431  to  1434 

CFR  Citation:  15  CFR  929 

Legal  DeadMie:  None 

Abetract  Tliese  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

TimeiaDie: 


Action 


FRCile 


NPRM 

NPRM  Comment 
Period  Em 


01/00/90 
03/00/90 


AcHon 


moie        Timetable: 


Finel  Action  07/00/90 

Effective 
Begin  Review        08/00/90 

SmaN  Entitiee  Affected:  None 

Qowevnfneiit  Leveli  Affected:  None 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  jetufh  A.  Uravitdi, 

Chief,  Marine  and  Eetuarine 
Management  Division,  Department  of 
Commerce,  National  Oceeuiic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue.  NW,  Suite  714, 
Washington,  DC  20235,  202  673-«a»       . 

RIN:  0648-AA33 

386.  FAGATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  18  USC  1431  to  1438 

CFRCttatton:  15  CFR  941 

Legal  DeedBne:  None 

Abetract  These  regulations  are  being 
revised  to  update  on-site  managtanent 
provisions. 


FRCIte 


NPRM  01/00/90 

NPRM  Comment  03/00/90 

Period  End 

Interim  Final  07/00/90 

Rule 

Final  Action  08/00/90 

SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Diviuon,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Washingtrai, 
DC  20235,  202  673-5122 

RIN;  0648-AA74 

387.  PROPOSED  REGULATIONS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFRCItalioie  15C7R937 

Legal  Deadline:  None 

Alwtnet  Tbese  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  researdi 
permit  requirements. 


FRCHa 


01/00/90 
03/00/90 

07/00/90 

oeAM/oo 


NPRM 

NPRM  Comment 

Period  End 
Final  Atiton 
Final  Acfion 

Effective 

SmaM  EntMee  Affected:  None 

Government  Levele  Affected;  None 

Addltionel  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Joeeph  A.  Uravitdi, 
Chiet  Marine  and  Eetaarine 
Management  Divisian,  Department  of 
Commeroe.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticot  Avenne,  NW,  Suite  714, 
Washington.  DC  20236,  an  67MI2i 

RIN:  0648-AB64 

388.  PROPOSED  REGULATIONS  FOR 
THE  CHAIMEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  935 

Legal  DeedRne;  None 

Abetract  These  regulations  are  being 
revised  to  update  oiforcement 
provisions  and  pennit  requirements. 


Action 


Dale         FRCMe 


NPRM  01/00/90 

NPRMCoiwnent  03/00/90 

Period  End 

Final  Action  07/00/90 

Fmal  Action  08/00/90 

Effective 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  jorngk  A.  Uiavitc^ 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce.  National  Oceuiic  and 
Atmospheric  Adminiatration,  1825 
Connecticut  Ave..  NW,  Suite  714, 
Washingttm.  DC  2023S,  282  8734028 

RIN:  0648^003 

389.  PROPOSED  REGULATIONS  FOR 
THE  GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  936 
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Legal  Deadfcie;  None 

Abetract  These  regulatioiu  are  being 
revised  to  update  oiforcement 
provisions  and  permit  requirements. 


391.  THE  MONITOR  NATIONAL 
MARINE  SANCTUARY 


Action 

DM* 

FRCNe 

NPRM 

01/00/90 

NPRM  Comment 

03/00/90 

Period  End 

Final  Action 

07/00/00 

Final  Action 

08/00/90 

Effective 

Smal  Entniet  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 

Chief.  Marme  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Ave^  NW.  Suite  714, 
Washington.  DC  20235,  202  673-5128 

RIM;  064ft-AC05 

390.  PROPOSED  REGULATIONS  FOR 
THE  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Auttiortty:  16  USC 1431  to  1434 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AlMtract  These  regulations  wiU  protect 
the  ecologicaL  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Monterey  Bay,  if  the  area  is  designated 
as  a  National  Marine  Sanctuary. 


Action 


Dale         FRCNe 


NPRM  10/00/89 

NPRM  Comment  12/00/89 

Period  End 

Fmal  Action  04/00/90 

Final  Action  06/00/90 

Effective 

Small  Entitles  AffScted:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitdi. 

Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  NOS, 
Universal  Bldg.,  Rm.  714. 1825  Conn. 
Ave..  NW.  Washington.  DC  20235,  202 
673-5126 

RIN:  0648-AC63 


Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15CFK924 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

TwieiaDier 

Action                    Data 

FRCite 

NPRM                    01/00/90 
NPRM  Comment    03/00/90 

Period  End 
Fmal  Action          07/00/90 
Fmal  Action          08/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Washington. 
DC  20235,  202  673-5122 

RIN:  0648-AC78 

392.  •  REGULATIONS  IMPLEMENTING 
1990  AMENDMENTS  TO  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1461 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None 

Abstract  This  action  wiU  incorporate 
any  amendments  resulting  from  the 
planned  1990  reauthorization  of  section 
315  of  the  Coastal  Zone  Management 
Act 

Timetable: 


Action 


Dale  FRCite 


NPRM  01/00/91 

NPRM  Comment  03/00/91 

Period  End 

Final  Action  08/00/91 

Fmal  Action  10/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  UravHch. 
Chief,  Marine  &  Estuarine  Mgmt. 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Conn.  Ave..  NW.. 


Universal  Bldg..  Rm.  714.  Washington, 
DC  20235.  202  673-5126 

RIN:  064fr-AC90 

393.  •  PROPOSED  REGULATIONS 
FOR  THE  NORTHERN  PUQET  SOUND 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  wiU  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Northern  Puget  Sound  if  the  area  is 
designated  as  a  Nationcd  Marine 
Sanctuary. 

Timetat>le: 


Action 


Date         FRCits 


NPRM  01/00/91 

NPRM  Comment  03/00/91 

Period  End 

Final  Action  08/00/91 

Rnal  Action  10/00/91 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affsctsd:  None 

Agsncy  Contact  Joseph  A  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Conn.  Avenue,  NW.,  Universal  Bldg.. 
Rm.  714,  Washington.  DC  20235.  202 
673-5126 

RIN:  0648-AC91 

394.  •  PROPOSED  REGULATIONS 
FOR  THE  NORFOLK  CANYON 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  le  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Norfolk  Canyon  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

12/00/89 

NPRM  Comment 

02/00/90 

- 

Period  End 

* 

Fmal  Action 

07/00/90 

, 

Final  Action 

10/00/90 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact  Joseidi  A.  Uravitch, 
Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Conn.  Avenue.  NW,  Universal  Bldg.. 
Rm.  714,  Washington.  DC  20235,  202 
673-5126 

RIN:  0646-AC92 

395.  •  PROPOSED  REGULATIONS 
FOR  THE  WESTERN  WASHINGTON 
OUTER  COAST  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational  and  esthetic 
resources  of  the  waters  surrounding  the 
Washington  Pacific  Coast  if  the  area  is 
designated  as  a  National  Marine 
Sanctuary] 


Sanctuary]  I 
TknetabJ' 


Data 

FROta 

NPRM 

11/00/89 

NPRM  Comment 

01/00/90 

Period  End 

Rnal  Action 

04/00/90 

Fmal  Action 

08/00/90 

Effective 

Small  EntWes  Affsctsd:  None 
Government  Levels  Affsctsd:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of  '' 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Conn.  Avenue,  NW,  Universal  Bldg.. 
Rm.  714.  Washington.  DC  20235. 202 
673-5126 

RIN:  0648-AC93 

396.  •  PROPOSED  REGULATIONS 
FOR  THE  8TELLWAGEN  BANK 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  ai  the  waters  surrounding 
Stellwagen  Baidc  if  the  area  is 


designated  as  a  Naticmal  Marine 
Sanctuary. 


Data         FRCHa 


NPRM  09/30/90 

NPRM  Comment  11/00/90 

Period  End 

Fmal  Action  06/00/91 

Fmal  Action  10/00/91 

Effective 

SmaR  Entitles  Affsctsd:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joaqih  A  Uravitch. 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Conn.  Ave.,  NW,  Universal  Bldg.,  Rm. 
714.  Washington.  DC  20235. 202  67S- 
6126 

RIN:  0646-AC94 

OFFICE  OF  THE  ADMINISTRATOR 


397.  NATIONAL  SEA  GRANT 
PROGRAM  FUNDING  REGULATIONS 

Legal  Authority:  33  USC  1123  (d)(7);  33 
USC  1125;  33  USC  1127 

CFR  Citation:  15  CFR  917.2  (Revision); 
15  CFR  917.11  (Revision):  15  CFR  917.20 
(Revision);  15  CFR  917.21  (Revision):  15 
CFR  917.22  (Revision):  15  CFR  917.30 
(Revision) 

Legal  Deadline:  Final  Statiitory. 
December  28, 1988. 
Applies  only  to  revision  of  15  CFR 
917.20  -  917.22. 

Abstract  Amendments  to  the  Sea 
Grant  Act  require  updating  of 
implementing  regulations  to  include: 

Replace  the  "National  Needs"  program 
with  a  "strategic  research  program." 
essentially  to  focus  on  a  more  limited 
number  of  priority  research  areas; 

Include  two  types  of  fellowships  not 
previously  recognized  by  statute  and 
set  forth  selection  procedures; 

To  update  the  international  program  in 
view  of  the  broader  geographic  areas 
and  activities  authorized; 

To  provide  more  specific  support  for 
graduate  education  and 
interdisciplinary  research  in  marine 
affairs. 

There  are  no  alternatives.  Statutory 
amendments  e:q>licitly  or  implicitly 


require  conforming  amendments  to  the 
funding  regulations.  There  are  no  costs 
involved. 


Data         FRCHe 


NPRM  11/30/89 

NPRM  Comment    01/30/90 
PeriodEnd 

Small  EntHlss  Affsctett  None 

Qovemment  Levels  Affsctsd:  Federal 

PubNc  Compliance  Cost  Initial  Cost: 
$0;  Yeariy  Recurring  Cost*  $0 

Agency  Contact  John  MUhoUand, 
Senior  Counselor,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Universal 
Soutii  Bldg.,  Rm.  603,  Washington.  DC 
20230,202  673-5200 

RIN:  0648-AC54 

398.  LICENSING  OF  PRIVATE  REMOTE 
SENSING  SPACE  SYSTEMS 

Significance:  Regulatory  Program 

Legal  Authority:  is  USC  4244 

CFR  Citation:  15  CFR  960 

Legal  Deadine:  None 

Abstract  NOAA  has  agreed  to  amend 
its  regulations  for  licensing  private 
remote  sensing  space  systems  in 
response  to  a  petition  by  news 
organizations.  Petitioners  seek  dearer 
definition  of  when  a  license  might  be 
restricted  because  of  national  security. 
NOAA  will  consider  ways  to  provide 
clarity  to  reassure  potential  applicants 
but  wdll  not  consider  the  specific 
standard  proposed  by  the  media,  which 
was  rejected  during  the  original 
rulemaking. 

Timstable: 


FRCIt* 


ANPRM  01/18/89    54  FR  01945 

NPRM  11/30/89 

NPRM  Comment  01/30/90 
Period  End 

Small  Entitiea  Affeete±  None 

Government  l.evela  Affected:  Federal 

Public  Compliance  Coat  Initial  Cost 
$0;  Yeariy  Recurring  Cost  $0 

Agency  Contact  J<rim  A.  Mffliolland. 

Senior  Counsellor/Satellite,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room  603. 
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182S  CoBiieciiaa  Aveme,  NW. 
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DEPAfnilENT  OF  COMMERCE  <DOC) 

National  Ocewiic  fid  Atmospheric  Admintetratlon  (WOAA) 


Final  Rute  Staoo 


NATIONAL  MARINE  FISHERIES 
SERVICE 


399.  FISHERY  CONSERVATION  AND 
MANAGEMENT:  tONHULNTIAUTY  OF 
STATISTICS 

Legal  Authorfly:  16  USC 1801  et  seq 
Magnuson  Fisheiy  Comenration  and 
Mgmt  Act 

CFRCitation:  50CF11603 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
internal  procedures  to  protect  statistics 
ooUet^ed  firom  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure. 

Timetable: 


Action 

Date 

FRClte 

NPflM 

01/09/78 

43  FR  1460 

Interim  Fmal 

12/07/79 

44  FR  237 

Rule 

Interim  Final 

07/16/87 

52  FR  26685 

Rule 

Fmal  Action 

12/31/89 

SmaR  CnUlfee  Affected:  None 

Gcvemmeat  Levels  Affected:  None 

Sectors  Affected:  oei  Commercial 
Fishing 

Analysis:  See  Additional  Information 

AdditlonsI  InformaHon:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Act  does  not  apply  because  the 
regulations  affect  only  internal 
operations  of  an  agency. 

Agsncy  Contacfc  Mnk  Holfiday. 
Acting  Chief,  Fisheries  Statistics 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Off.  of  Research  and 
Environmental  brfbimat,  NMFS, 
Waahingtoo.  DC  20235.  282  tZS-fiSSS 

RIN:  064S-AA38 


400.  REGULATIONS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS;  IMPORTATION  OF 
YELLOWFINTUNA 


Significance:  Regulatory  Program 

Legal  Aulfiorlty:  16  USC  1361  et  seq 
Marine  Mammal  Protection  Act  of  1972 

CFRCitation:  50CFR216.24 

cNone 


Legal 

Abstract  U^  tuna  purse  seine 
fishermen  operating  in  the  eastern 
tropical  Pacific  have  been  subject  to 
certain  restrictions  relating  to  the  take 
of  marine  mammals,  whereas  otiier 
nations  firinng  in  a  similar  maimer  tliat 
export  tuna  to  the  U.S.  often  do  not 
impose  similar  constraints  on  their  own 
industry.  Therefore,  the  Marine 
Mammal  Protection  Act  oi  1072  was 
amended  to  require  all  such  nations, 
prior  to  being  allowed  to  import  tuna,  to 
provide  documentary  evidence  that 
they  have  adopted  a  program  governing 
the  incidental  taking  of  marine 
matninaia  that  is  Comparable  to  diat  of 
the  U.S.  and  that  the  average  rate  of 
incidental  take  in  the  fishery  is 
comparable  to  the  U.S.  Tbeae 
regulations  will  implement  this 
requirement 

Timetalile: 


Action 


FR  CNe 


ANPRM  11/29/84    48  FR  46921 

NPRM  08/13/86    51  FR  28963 

NPRM  Comment    11/14/86   51  FR  36566 

Period  End 
Interim  Final  03/18/88    S3  FR  8910 

Rule 
Interim  Fmai  03/07/89    54  FR  9438 

Rule 
Comment  Period    06/07/89    54  FR  18519 

End 
Fmai  Action  OOA»/00 

Snuril  Entitles  Affected.  None  - 

Government  Levels  Affected:  Federal 

Public  Compllanoe  Coet  Initial  Cost 
$9,825:  Yearly  Recwrii^  Cost  $0,825; 
Base  Year  for  Dollar  Estimates:  198S 

Sectora  Affected:  on  Gaaawicaal 

Fishing 


;  This  actitm  vrill 
require  restrictions  on  foreign  nations 
that  export  tuna  to  the  US.  sin^ar  to 
those  imposftd  on  U.S.  tnna  fiahennen. 
These  r^ulations  will  have  no  impact 
domestiially  in  terms  of  fariiqpng  more 
U.S.  nationals  nnder  Federal 
regulations. 

Agency  Contact  Kennedi  R. 
HoDingshead,  Marine  Resource 
Management  SpedaUst  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources  &  Habitat 
Programs,  NMFS,  Sflver  Spring.  MD 
20910,  301  «S7-22aO 

RIN:  0648-AB4B 

401.  ENDANGERED  FISH  AND 
WILDLIFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Legal  Authority:  16  USC  1382(a):  16 
USC  1540(f) 

CFRCitation:  50 CFR 222.31 

Legal  Deadline:  None 

Abstract  "niis  rule  wiO  estabhsh  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100  yard  perimeter 
around  any  of  the  whales  while  in  thr 
Hawaiian  Exchtsive  Zone  as  a 
regulation  is  considered  necessaiy 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
when  this  spedea  idatoricaUy  oocors. 
In  response  to  comments  received  in 
the  public  record,  NOAA  is  Hpfinif^g 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  300  yds 
is  prohibited.  This  addition  creates  a 
new  si^ectioo  to  the  nde. 

Timetable: 

Oala         FRCIle 

11/24/86    51  FR  42271 
NPRM  Oawww*    12/24/66   51  FR  42271 
Period  End 
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Action 


Data 


FRCIta 


Interim  Final  11/23/87    52  FR  44912 

Rule 
Final  Action  09/00/90 

Small  Entitlea  Affected-  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  Charles  Fullerton. 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731, 
213  514-6201 

RIN:  0648-AB79 

402.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  FILLETS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Mariceting  Act  of  1946 

CFRCitation:  50  CFR  263A:  50  CFR 
263B:  50  CFR  263C;  50  CFR  263D;  50 
CFR  263E;  50  CFR  267 

Legal  Deadline:  None 

Abstract  This  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fish  fillets  to 
include  a  new  maricet  form  or  style  of 
fillet  whereby  bones  are  not  removed. 
This  style  of  fillet  has  become  more 
familiar  in  the  marketplace,  resulting  in 
the  industry  requesting  the  amendment 
Responses  to  a  previous  request  for 
comments  indicate  a  national  interest  in 
this  style  of  presentation.  The 
amendment  will  allow  this  market  form, 
bearing  FDA's  recommended  labeling, 
to  be  inspected  and  reflect  the  U.S. 
Grade  A  marie 

Timetable: 


Action 


Data 


FRCIta 


NPRM  05/31/89    54  FR  23235 

NPRM  Comment  09/06/89    54  FR  32362 

Period  Endi  1 

Fmal  Action    |  11/00/89 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Moraau, 

Director,  Tedmical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 


Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  506  281-9919 

RIN:  0648-AC12 


403.  IMPLEMENTATION  OF 
CONDITIONALLY  APPROVED 
MEASURES  UNDER  AMENDMENT  1 
TO  THE  SPINY  AND  SUPPER 
LOBSTER  FMP  IN  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC  - 
PERMITS  AND  BAG  UMITS 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFRCitation:  50 CFR 640 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
commercial  and  tail  separation  permits 
and  establish  a  recreational  bag  limit 
during  the  regular  season. 

Timetable: 


Action 


Data         FRCIla 


NPRM  03/18/87    52  FR  8485 

NPRM  Comment  04/18/87    52  FR  8485 

Period  End 

Final  Action  12/04/89 

Fmal  Action  12/31/89 

Effective 

SmaU  Entltiee  Affected:  None 

Government  Levele  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  )oseph  W.  Angelovic, 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St 
Petersburg,  FL  33702, 813  883-3141 

RIN:  0648-AC25 

404.  FISH  AND  SEAFOOD 
PROMOTION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  4001  to  4017 
Fish  ft  Seafood  Promotion  Act  of  1966 
(FSPA) 

CFRCitation:  50 CFR 27a  (new) 

Legal  Deadline:  None 

Abetract  The  proposed  rule  describes 
the  conditions  tmder  which  seafood 
marketing  councils  for  one  or  more 
species  of  fish  or  fish  products 
authorized  under  the  FSPA  may  be 
established  and  operated.  The  councils 
will  be  funded  through  self-assessment 
by  segments  of  the  industry  represented 


on  the  council  and  are  established 
through  (1)  application  of  particular 
sector(s)  of  industry  to  the  Secretary  of 
Commerce;  (2)  favorable  Secretarial 
review  of  the  application  and  (3) 
passage  of  a  referendum  conducted  by 
the  Secretary  among  sector 
participants.  The  Secretary  appoints 
members  to  the  councils  from  lists  of 
nominees  si^ipUed  by  the  industry. 
Councils  vrill  submit  annual  plans  and 
budgets  for  spedes-specific  marketing 
and  promotion,  including  consumer 
education,  research,  and  other 
activities.  Costs  to  the  Federal 
Government  are  estimated  to  range 
fit)m  $100,000  to  $200,000  for  program 
start-up  and  other  initial  costs  to 
establish  one  council  Annual  costs  will 
vary  and  depend  upon  the  number  of 
applications  received  and  the  number 
of  referenda  conducted.  Benefits  to  the 
industry  may  be  substantial 

Timetable: 


Action 


Data         FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/21/88 
02/21/89 

10/00/89 


53  FR  51284 


SmaU  Entltiee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affscted:  Multiple 

AddWonel  Informetlon:  The  date  for 
publication  of  the  final  rule  to 
implement  the  FSPA  regulations  as  they 
pertain  to  spedes-spec^c  seafood 
marketing  councils  was  not  met  The 
issues  raised  as  a  result  of  pubUc 
comments  received  on  the  proposed 
rule  were  complex,  requiring  further 
research  and  program  and  legal 
consultations. 

Agency  Contact  Thomas  ).  Billy, 
Acting  Director,  Office  of  Trade  and 
Industry  Services,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  NOAA,  1335 
East-West  Highway,  Silver  Spring.  MD 
20910,301427-2351 

RIN:  0648-AC27 

405.  ATLANTIC  TUNA  FISHERIES  • 
REGULATORY  AMENDMENT 


I  Authority:  16  USC  9n  et  seq . 
CFRCitation:  50 CFR 285 
Legal  Deadline:  None 


Re|M«  /  Vot  54.  No.  206  /  Monday.  October  30.  1989  /  Unified  Agenda 
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Final  Rule  Stag* 


Abatract  PropoMd  rale  to  diange  die 
time  £rtun«  daring  widdi  tfie  daOy  catdi 
rata  for  ^ant  Atlantic  bloefin  tana  in 
the  General  categoty  may  be  adfosted 
and  to  prohibit  the  oae  of  apotter 
aircraft  aa  an  aid  to  fiabeiiee  for 
Atlantic  bluefin  tina  In  all  bat  Ae 
purse  aeine  category. 


mCMa 


ANPRM  03/31/88    53  FR  10415 

NPflM  07/07/89    54  FR  29916 
NPRM  Comment    06/07/89 

Period  End 

Fmal  Acion  10/00/89 

Final  Acflon  11/00/89 

Effective 

Snurii  EntMaa  Affactad:  Undetemiaad 

Qovananant  Levala  AMadad:  Federal 

Sactora  Affected:  091  Commercial 
Fishing 

Agency  Contact  Sichaid  Koa.  IKrector. 

Nortbeast  Region,  Dq>artment  of 
Commerce,  National  Oceanic  and 
Atmospheric  AdminittratiQn.  14  Elm 
Street,  Federal  Bldg.,  Gloucester.  MA 
01930.  506.281-3606 

Rllfc  064a^AC40 

406.  INTERIM  EXEMPTION 
QOVERNINQ  THE  MCiDBCTAL 
TAKWQ  OF  MARINE  MAMMALS 
OURINQ  COMMERCIAL  FISHING 
OPERATIONS 

Significanoe:  Regulatory  Pro-am 

Legal  Amhortty:  16  USC 1361  et  seq 

CFRCttadon:  S0CFR216 

Legal  Deedllne:  NFRM.  Statutoiy. 
March  23, 1969.  Final,  Statutory,  ]uly  21. 
1988.  Other,  Statutory,  January  20, 1989. 
ANPRM  legal  deadlme  waa  }anoary  20, 
1989. 

AlMtrect  1988  Amendments  to  Marine 
Mammal  Protection  Act  direct 
Secretary  of  Commerce  to  establish 
within  240  days,  a  5-year  program  for 
exempting  commercial  fishing 
operations  within  the  U.S.  exclusive 
economic  zone  from  the  Act's 
probibition  on  t^Hng  marine  mannnals. 
llie  exeaiptioa  will  require  registration 
of  vessels  widi  die  Natkmal  Mvine 
Fisheries  Service,  reports  on 
interactions  with  marine  mannnals  and 
taking  Government  obaervers  if 
required. 


AcMon 


Dale  FRCtle 


01/27/60    54  FR  04154 
ANPRM  02/27/89 

Comment 

Period  End 
NPRM  03/23/89 

NPRM  Comment   OSAW/OO 

Period  End 
Interim  Final  05/19/80    54  PR  21910 

Rule 
Fmal  Action  06/00/90 

Fmal  Action  07/00/90 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Nancy  Fostac 
Director,  Off.  of  Protected  Resources 
and  Habitat  Prog,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  Silver  Spring.  MO 
209ia  301 427-2332 

Rltt  0648-AC65 

407.  nSHERMEN'S  PROTECTIVE  ACT 

Legal  Auttiority:  22  USC  1980 

CFR  Citation:  50  CFR  258 

Legal  Deadlna:  None 

AlMirect  Reinstating  regulationa    ' 
inadvertently  dropped  when 
Fishermen's  Guarantee  Program  (whose 
regulations  were  also  included  in  Part 
258)  was  transferred  to  State 
Department. 

Timetable: 


AbelTBCt  Authorizes  the  Secretary  to 
(1)  regulate  directed  filling  in  the  Gulf 
of  Alaska  to  accommodate  incidental 
harvest  requirementa;  (2)  reopen  a 
prematurely  closed  fishery;  (3)  require 
fishermen  to  mark  buoys  used  in  the 
pot  and  hook-and-line  fishoiea;  and  (4) 
specify  12:00  noon  Alaska  local  time  aa 
the  starting  and  ending  time  for  ground 
^  fish  fishing  seasons. 

Timetable: 


Actioa 


FIICMa 


Fmal  Action  10/00/89 

Small  Entitlea  Affecte±  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Charies  CoapaK, 

Program  Leader.  Departmeot  of 
Commerce,  National  Oceanic  and 
Atmoepheric  Admintstratian,  1335  East- 
West  Highway.  Silver  Spring.  MD 
20910,  301  427-2396 

RIN:  0648-AC73 

408.  •  GROUNOFISH  OF  THE  GULF 
OF  ALASKA;  GROUNOFISH  FISHERY 
OF  THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

Legal  AeMorfly:  16  USC  1601  et  eeq 

CFRCItallon:  SO  CFR  672;  SO  CFR  675 

None 


FROte 


NPRM  08/16/89    54  FR  33737 

NPRM  Comment  09/14/89 

Period  End 

Fmal  Action  10/00/89 

Small  Entitiee  Affected:  None 

Government  Levele  Affectect  None 

Agency  Contact  Steven  Pennoyar. 
Director,  Alaska  Region^  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668.  Juneaa. 
AK  99802.  007  586-7230 

RIN:  0648-AC81 

408.  •  PACIFIC  COAST  GROUNOFISH 
FISHERY  -  REGULATORY 
AMENDMENT  TO  FACILITATE 
ENFORCEMENT 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  SO  CFR  863 

Legal  Deadline:  None 

Abatract  Two  changes  to  die 
regulations  implementing  the  fidwry 
management  plan  for  Pacific  coast 
groondfish  fisheries  in  die  exclosive 
economic  zone  off  die  coasts  of 
Washington,  Oregon,  and  CaUfomia  are 
proposed.  The  first  chtmge  would 
require  certain  commercially  cao^t 
gronndfisfa  species  to  be  sorted  prior  to 
the  first  weighing  after  offloadii^  The 
second  change  would  jxohibit 
poBsesaion  of  anauthorized  fixed  gtar 
on  a  fishing  vessel.  These  changes 
would  improve  efficiency  in  enforcfaig 
fishing  resttictioos. 


Action 


FRCiia 


NPRM  08/30/80    54  FR  3S600 

NPRM  Comment  00/29/88 

Period  End 

Final  Action  10/00/88 

Smaa  Entttiea  Affected:  None 

Government  Levele  Affected:  None 


Agency  Contaet  RoBand  A.  Scharfttao. 
Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600 
Sandpoint  Way  NE.  Boilding  1.  Seattle. 
WA  98115,  206  S2641S6 

RBfc  0648-AC82 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


410.  DRAFT  REGULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Legal  Auttiority:  16  USC  1431  to  1434 

CFRCItatton:  15  CFR  943 

Legal  DeedMne:  None 

Abetract  These  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Ocean  and  Coastal  Reaooroe  Mgt,  1825 

Connecticut  Avenue,  NW,  Suite  714. 
Washington.  DC  20235,  262  «7S-Siai 

Rnt  0648  Ad49 

411.  DRAFT  REGULATIONS  FOR  THE 
PROPOSED  CORDELL  BANK 
NATK>NAL  MARINE  SANCTUARY 

Legal  Aulhortly:  16  USC  1431  to  1434 

CFRCItatton:  15  CFR  942 

Legal  Deadline:  None 

Abstract  lliese  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Cordell  Bank,  if  the  area  is  designated 
as  a  nati<mal  marine  sanctuary. 

Timetable: 


412.  PROPOSED  REGULATKMt  I 
THE  NATKWAL  ESTUARME  RESERVE 

Legal  AuttMrity:  16  USC  1461 
CFRCItatton:  15  CFR 921 


Action 


Date  FR  CHa 


NPRM 

08/28/87 

52  FR  32563 

Interim  Fmal 

05/19/89 

Rule 

Firart  Action 

10/00/60 

11/00/89 

Effective 

None 

Abatract  When  die  Coastal  Zone 
Management  Reauthorization  Act  of 
1985  becomes  effective,  the  existbig 
regulations  for  the  National  Estaaitee 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  the  changea  that  will 
occur  in  the  program-(l)  a  stronger 
empharis  for  c(mducting,  prtMBOtfaig  and 
co(Nrdinating  research  within  the 
system;  (2)  changes  die  name  of  the 
program  to  "National  Estuarine  Reserve 
Research  System":  (3]  the  amount  of 
Federal  financial  assistance  is 
increased  to  $4,000,000  per  site;  and  (4) 
submission  of  an  anneal  report  to 
Congress  beginning  with  fisod  yaer 
1986. 

TImetelilr 


Action 


Date  raoia 


Action 


FRCHa 


NPRM  02/24/89    54  FR  7953 

NPRM  Comment  04/25/89 

Period  End 

Final  Action  10/00/80 

Fmal  Action  11/00/89 

Effectiva 

Small  Enttttee  Affected:  None 
Government  Levele  Alfededc  None 


Agency  Contact  Joseph  A.  Uravitch, 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 


Small  Enttttee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contaet  Joaaph  A.  Ucavttdi. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource  Mgt.  1825 
Connecticut  Avenue.  NW,  Suite  714. 
Washington.  DC  20235. 262  VS-5126 

RIN:  0648-AB50 


NPRM 

10/28/88 

53  FR  43816 

NPRM  Comment 

12/30/88 

Period  End 

Fmal  Action 

10/00/89 

Final  Action 

11/00/60 

Effective 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  |oaeph  A.  Uravitdi, 

Chief,  Marine  and  Estuarine 
Management  Division,  [department  of 
Commisrce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW.  Suite  714. 
Washington,  DC  20235,  288  673-5126 

RIN:  0648-AB68 


DEPARTMEHT  OF  COMMERCE  (DOC) 

National  Octanic  and  Atmoapheric  Admlnltr«Bon  (MOAA) 


Coniplatad  ActfcNia 


413.  SAFETY  OF  UNITED  STATES 
OBSERVERS  ABOARD  F0REK2N 
FISHING  VESSELS 

Significance:  Regulatory  Program 

Legal  Auttiority:  PL  99-659 

CFRCItatton:  so  CFR  611.6 


KNone 

Abetract  United  Stetea  observers  are 
required  aboard  foreign  vessels 
permitted  to  fish  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ).  Conditions 


aboard  these  vessels  can  be  hazardous 
to  the  safety  of  observers.  To  prevent 
injury  to  observers,  die  Department  of 
Commerce  intends  to  publish  minimum 
safety  standards  that  must  be 
maintained  aboard  foreign  fishing 
vessels  before  tiiey  will  be  permitted  to 
fish  in  die  U.S.  EEZ. 

The  alternative  to  esteblishing  U.S. 
standards  is  to  accept  flag-stete 
standards  as  adequate.  lUs  solotioo 
will  probably  not  be  feasible  becaose 
there  is  a  wide  variation  in  foreign 


safety  standards  and  differing  degrees 
of  compliance  widi  standards.  In  some 
cases,  foreign  fishing  vessels  meeting 
existing  flag-stete  standards  would  not 
be  suiteble  for  U.S.  observers. 

Costs  of  this  action  will  be  botne  by 
the  owners  (rf  foreign  fishing  vessels. 
This  action  is  beneficial  in  that  it  may 
prevent  aarious  ii^niy.  iadnding  deadu 
to  observers  during  the  petfonnanoe  of 
their  duty. 


44528 
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DOC-NOAA 


Completed  ActkNW 


Action 

Data 

FRCna 

NPRM 

07/25/88 

53  FR  27887 

NPRM  Conmwnt 

09/06/88 

Final  Action 

04/24/89 

54  FR  16369 

Final  Action 

07/24/80 

54  FR  16369 

Effective 

Small  Entniee  Affected:  None 
OoverTNnent  Levele  Affected:  None 

Agency  Conteet  Gary  A.  Wood, 

Special  Agent  Deptulment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connectiait  Avenue,  NW,  Washington, 
DC  20235,  301  427-2300 

RIN;  0646-AB94 

414.  PARTIAL  APPROVAL  OF 
AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

SIgnMcaiKe:  Regulatory  Program 

Legal  Authority:  16  USC 1801  et  seq 
Magnuson  Hshery  Conservation  & 
Mgmt  Act 

CFR  Citation:  S0CFR642 


tJPRM,  Statutory.  Pinal 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coundL 

Abetract  The  approved  portion  of  the 
amendment  prohibits  the  use  of  driftgill 
nets  in  the  Gulf  migratory  group  king 
mackerel  fishery  and  the  Gulf  and 
Atlantic  migratory  groups  of  Spanish 
mackerel. 


Action 

Dal* 

FRCtt* 

NPRM 

04/10/89 

54  FR  14256 

NPRM  Comment 

05/22/89 

PwiodEnd 

Final  Action 

07/13/89 

54  FR  29561 

Fnai  Action 

06/14/89 

Effective 

Sman  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Sector*  Affected:  001  Commercial 

Fishing 

Agency  Contact  loaeph  W.  Angdovk, 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  F/SER,  0450  Koger 


Blvd..  SL  Petersburg.  FL  33702.  813  093- 
S141 

RIN:  0648-AC15 


415.  AMENDMENT  12  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 


lAuttwrlty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCttation:  SO  CFR  675;  SO  CFR  611 


m^m^m,  w-wMr*:  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  coundL 

Abetract  The  amendment  would 
provide  for  requiring  all  floating 
processors  receiving  fish  caught  in 
Federal  waters  to  hold  a  Federal  permit 
and  make  weekly  reports  on  catch. 

Timetable: 


Action 


Det*  FRCitO 


NPRM  09/06/88  53  FR  34322 

NPRM  Comment  10/21/88  53  FR  34322 

Period  End 

Final  "Action  05/01/89  54  FR  18519 

Fmal  Action  05/26/89  54  FR  18519 

Effective 

Small  Entltiee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Sectore  Affected:  091  Commerdal 
FUhing 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  luneau,  AK  99802.  907  506-7221 

RIN:  0e48-AC32 

416.  FISHERY  MANAGEMENT  PLAN 
FOR  KING  AND  TANNER  CRAB  IN 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFRCttation:  50 CFR 671 


:  NPRM,  Statutory.  Final, 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  frt>m  the  fishery 
management  coundL 

Abetract  The  FMP  would  govern 
fishing  for  king  and  tanner  crab  in  the 
RR7.  by  ininimiim  sizes,  flnnuwl 
guideline  harvest  levels,  definition  of 


legal  gear,  restriction  on  hhrvest  of 
female  crabs,  registration  areas,  fishing 
seasons,  and  provisions  for  inseason 
adjustments.  The  State  of  Alaska  would 
adopt  measures  for  reporting 
requirements,  gear  placement,  gear 
storage,  gear  restrictions,  and  vessel 
tank  inspections.  A  person  may  appeal 
to  the  Secretary  if  he  believes  a  State 
action  does  not  comply  with  the  FMP, 
the  Magnuson  Act,  or  other  applicable 
law. 

Timetable: 


Action 


Data         FR  Cite 


06/01/89 

06/02/89    54  FR  29060 


NPRM 
Final  Action 

Effective 
NPRM  Comment    06/30/89 

Pedod  End 
Final  Action  07/11/89    54  FR  29080 

Notice  of 

Approval 

Sman  Entltiee  Affected:  Undetermined 

Government  Levele  Affected:  State, 
Federal 

Sectore  Affected:  091  Commercial 
Fishing 

Agency  Contact  Steven  Pennoyw, 
Director,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668.  Juneau, 
AK  99802.  907  500-7221  ' 

RIN:  0e48-AC34 

417.  AMENDMENT  17  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
MgmL  Act 

CFRCttation:  50  CFR  672;  SO  CFR  611 

Legal  Deadline:  NPRM.  Statutory.  FinaL 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abetract  The  amendment  would 
require  floating  processors  receiving 
fish  caught  in  Federal  waters  to  hold  a 
Federal  permit,  and  make  weekly 
reports  on  catch. 


Action 


FRCIta 


NPRM  09/06/88  53  FR  34322 

NPRM  Comment  10/21/88  53  FR  34322 

Period  End 

Finirf  Action  05/01/89  54  FR  18519 


Federal  Reghter  /  Vol.  54.  Na  208  /  Monday.  October  30.  1909  /  Unified  Agenda  44539 


DOC-NOAA 


Conipltloil  AcMono 


FRCNa 


Final  Action  05/26/89    54  FR  18519 

Effective    il 

SiimM  EnlttMe  Affected:  Businesses 
Govemwewt  Ijevele  Affected:  Federal 

Sectore  Affected:  091  Commerdal 

Fishing        I 

Agency  Coenct  Slavan  Peneoyaf. 
Director,  Alaska  Regioa  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneaa.  AK  90002,  007  S00-7S1 

RIN:  0648-AC42 

410.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
SEA  SCALLOPS 

Significence:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFRCttation:  50 CFR 650 

Legal  DeadMne:  NPRM.  Statutory.  Final 
StatBtoiy.     i 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coimciL 

Abetract  This  amendment  will  involve 
a  major  revision  of  the  management 
plan  with  the  purpose  of  replacing  a 
management  program  based  on  a  meat 
count  standard  measure  with  some 
other  management  approach  of  equal  or 
greater  effectiveness  in  meeting  the 
plan's  objectives.  The  Coundl  is 
considering  optional  means  of  effort 
control,  which  would  have  industry 
support,  as  a  basis  for  a  new 
management  program. 

Timetable:  | 

Action  Dale  FR  CHo 

NPRM  05/19/89    54  FR  21640 

NPRM  Comment    05/20/89    54  FR  21640 

Period  End 
Withdrawn  06/30/89    54  FR  27656 

Fn^iery 

Council 


1 


proposed  rule; 
may  waubwit 

Small  Entttiae  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Sectore  Affected:  091  Commercial 
Fishing 

Agency  Contact  Riuiaid  B.  Roe, 
Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 


Atmosiriieric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  0193a 
500  201-0300 

RIN:0040-AC44 


4tfL  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR 
COMMERCIAL  AND  RECREATKNIAL 
SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Hshery  Conservation  A 
Mgmt  Ad 

CFRCttation:  SO  CFR  661 


NPRM,  Statutory.  Final 
Statutory. 

NHIM 15  days  and  final  actian  110 
days  after  receq>t  from  the  fishery 
management  ooundL 

Abetract  This  amendment  (1)  replaces 
the  long-term  spawning  escapement 
goal  and  rebuilding  schedule  for 
Klamath  River  faU  chinook  safanoo  with 
fixed  annual  spawning  escapement  and 
harvest  rates  and  a  minimum 
escapement  flow  for  naturally 
spawning  adults,  (2)  modifies  the  ocean 
harvest  allocation  of  coho  and  chinook 
salmon  between  non-Indian  fisheries 
north  of  Cape  Falcon.  Oregon,  (3) 
revises  coastwide  notice  procedures  for 
inseason  management  action,  (4) 
conforms  Federal  and  State  regulations 
regarding  the  inddental  harvest  of 
steelhead  by  recreational  fishermen,  (5)  . 
authorizes  inseason  reporting 
requiremento  for  OHnmercial  fishermen 
to  provide  timely  accounting  of  catchea 
bom  any  regulatory  area  subject  to 
quota  management,  and  (6)  removes  the 
limitations  on  OHnmerdal  and 
recreational  season  beginning  and 
ending  dates. 

Timetable: 


Action 


Data         FRCMe 


NPRM  01/17/89    54  FR  2177 

NPRM  Comment  03/03/89 

Period  End 

Fmal  Acton  06/01/89    54  FR  19185 

Effective 

Final  Action  05/04/89    54  FR  19158 

Small  Entltiee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Sectore  Affected:  001  CtMumerdal 
Fishing 


Director,  Northwest  Regioa.  Departaient 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7000  Sand 
Pirint  Way.  NE.  Building  1.  Seattle.  WA 
98115.  300  526^50 

Rut  0e48-AC49 

420.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES 

Legal  Authority:  16  USC  1801  et  aeq 
Magnuson  Fishery  Conservation  ft 
MgmL  Act 

CFRCttation:  50CFR642 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  die  fishery 

management  council. 

Abetract  This  amendment  wiU 
reallocate  the  Spanish  mackerel  quota 
in  the  South  Atlantic  and  Gutf  of 
Mexico. 


Action 


Dele         FRCMe 


NPRM  06/16/89    54  FR  25593 

NPRM  Comment  07/31/89 

Period  End 

Final  Action     '  09/19/80    54  FR  38S26 

Fmal  Action  09/19/80 

Effective 

Smell  Entttiec  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Sectore  Affected:  001  Commerdal 
Fishing 

Agency  Contact  |ooeph  W.  Aagalovtc. 

Acting  Director.  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  F/SER.  9450  Koger 
Blvd..  St  Petersburg.  FL  33702. 013  003- 
3141 

RIN:  064»-AC55 

421.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO  •  THE  TORTUQAS 
SANCTUARY 

Legal  Authority:  16  USC  1801  et  seq - 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFRCttation:  SOCFROSO 

L«gai  Deedline:  None 
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Completed  Actions 


Abetract  This  amendment  will  reopen 
a  portion  of  the  Tortugas  Sanctuary  that 
has  been  closed  to  shrimp  fishing. 

Timetable: 


ActkNi 


Dal* 


FRCH* 


NPRM  01/19/89    54  FR  02175 

NPRM  Comment  02/21/89 

Period  End 

Final  Acten  04/21/89    54  FR  16123 

Final  Action  11/03/89 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovlc. 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  F/SER.  9450  Koger 
Blvd.,  St.  Petersburg.  FL  33702.  813  893- 
3141 

RIN:  0648-ACS6 

422.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  HIGH  SEAS  SALMON 
FISHERY  OFF  THE  COAST  OF 
ALASKA  EAST  OF  175  EAST 
LONGITUDE  •  REGULATORY 
AMENDMENT 


I  Authority:  16  USC1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  S0CFRe53 


:None 

Abstract  This  regulatory  amendment 

would  modify  the  regulations 

implementing  the  FMP  in  order  to  bring 

them  into  conformity  with  the  FMP 

measures  concerning  the  Secretary's 

authority  to  open  and  close  fishing 

areas. 

^ — *-»-■-- 
iimeiaDie: 


Data 


FRCtta 


Deleted  Not  07/25/89 

developed  t>y 
Cound 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  James  W.  Brooks, 
Acting  Director,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Adminisbration.  P.O.  Box  1668,  Juneau, 
AK  99801,  907  586-7221 

RIN:  0648-AC57 

423.  REGULATORY  AMENDMENT  TO 
CLARIFY  TRIP  UMIT  REGULATIOtIS 
FOR  THE  PACIFIC  COAST 
GROUNDRSH  AND  SALMON 
FISHERIES 

Legal  Authority:  16  USC 1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  SO  CFR  663: 50  CFR  661 

l.egal  Deadline:  None 

Abetract  The  regulatory  amendment 
would  clarify  trip  limit  restrictions  in 
the  groundfish  and  salmon  fisheries  off 
'  the  coasts  of  Washington.  Oregon,  and 
California.  The  definitions  of  "land  or 
landing"  and  "fishing  trip"  are  modified 
to  clariFy  trip  limit  restrictions,  to 
provide  consistent  regulations  in  the 
two  fisheries,  and  to  facilitate 
enforcement. 

Timetable: 


Action 


Data         FRCIta 


10/20/88  53  FR  41214 

11/18/88  53  FR  41214 

05/12/89  54  FR  20603 

06/12/89  54  FR  20603 


NPRM 

NPRM  Comment 

Period  End 
rmal  Action 
Fmal  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  RoUand  A.  Schmitten, 
Director,  Northwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/NWR, 
7600  Sand  Point  Way,  NE.  Bldg.  1. 
Seattle,  WA  98115,  206  528-6150 

RIN:  0648-AC59 

424.  GUIDEUNES  FOR  RSHERY 
MANAGEMENT  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFRCItation:  50CFR602 

Legal  Deadline:  None 

Abetract  Revision  of  regulatory 
guidance  with  regard  to  establishing  a 
conservation  standard  for  defining 
overfishing  for  each  managed  fishery. 


This  conforms  with  recommendations 
and  administration  policy. 


Action 

Data 

FRCIta 

NPRM 

12/30/88 

53  FR  3031 

NPRM  Comment 

02/28/89 

Period  End 

Final  Action 

07/24/89 

54  FR  30826 

Fmal  Action 

07/24/89 

54  FR  30826 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  None 

Agency  Contact  Richard  H.  Schaefer, 
Director.  Office  of  Fisheries 
Conservation  and  Management 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Silver  Spring,  MD 
20910,  301  427-2334 

RIN:  0648-AC62 

425.  AMENDMENT  12A  TO  THE 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AREA  FMP  - 
INCIDENTAL  CATCH  UMITS  OF 
CRABS  AND  HAUBUT 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFRCItation:  SO  CFR  672: 50  CFR  611 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council 

Abstract  Limits  on  the  incidental  catch 
of  tanner  crab,  king  crab,  and  halibut 
are  established  for  the  groundfish 
fishery.  Closure  by  specified  area  or 
subarea  must  occur  when  a  limitation  is 
reached. 

Timetaiile: 


Action 


Data  FR  Ota 


NPRM  05/04/89    54  FR  19199 

NPRM  Comment  05/12/89    54  FR  21343 

Period  End 

Final  Action  08/09/89    54  FR  32642 

Final  Action  09/03/89 

Effective 

Small  Entities  Affscted:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Coomiercial 
Fishing 
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ComplvtMl  Actions 


Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  Alaska  99802,  907  586- 
7221 

RiN:  064&-AC74 

426.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFRCItation:  50 CFR 658 

Legal  Destline:  NPRM,  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will 
establish  a  multi-year  management 
regime  in  which  ttie  fishery  will  remain 
seasonally  closed  to  200  miles  in  years 
of  good  recruitment  and  opened  in 
years  of  poor  recruitment 

TimetalMe: 


Action 


Data  FRCIta 


Deleted-  could       07/25/89 
not 

discriminate 
t)etween  good 
arxi  poor 
racnjitmefit  in 
advance 

SmaN  Entltlss  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 


Agency  Contact  Josei^  W.  Angelovic. 

Acting  Director,  Southeast  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  F/SER.  9450  Koger 
Boulevard.  St  Petersburg.  FL  33702.  813 
893-3141 

RIN:  0648-AC76 


427.  RULEMAKING  TO  IMPLEMENT 
1985  REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 
(CZMA) 

Legal  Authority:  16  USC  1456;  PL  99- 
272.  Subtitle  D 

CFRCItation:  15  CFR  923 

Legal  Deadline:  None 

Abstract  PL  99-272.  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985,  amended  Sec  306(g)  of  the  Coastal 
Zone  Management  Act  (16  USC  1456] 
dealing  with  submission  and  approval 
of  changes  to  federally  approved  State 
coastal  zone  management  programs. 
NOAA  determined  that  the  1985 
Reauthorization  Act  does  not  require 
rulemaking.  The  CZMA  will  be  up  for 
reauthorization  again  September  30. 
1990. 

Timetable: 


Agency  Contact  Mark  Stanga, 
Associate  Director.  OCRM,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Adndnistration,  1825 
Connecticut  Ave..  NW.  Room  701. 
Washington.  DC  20235,  202  OTS^OO 

RIN:  0648-AC02 

428.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  MARINE  SANCTUARY 
PROGRAM 

Legal  Authority:  16  USC  1431  to  1434 

CFRCItation:  15  CFR  922 

Legal  Deadline:  NPRM.  Statutory.  Final 
Statutory.  November  7. 1980. 
Within  12  months  of  enactment 

Abstract  As  a  result  of  the  Marine 
Protection  Research  and  Sanctuaries 
Act  reauthorization  in  1988.  the 
regulations  were  revised  to  incorporate 
modifications  bom  the  new  legislation. 


Action 


Data  FRCIta 


Action 


Data  FR  Cita 


Issue  paper 

distritxjted 

Withdrawn 


09/12/86 


08/25/89 

Small  Entitiea  Affected:  None 

Government  l.evela  Affected:  State 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost  $0 

Sectors  Affected:  None 


NPRM  06/12/86    51  FR  21369 

NPRM  Comment  08/11/86 

Period  End 

Rnal  Action  10/28/88    53  FR  43802 

Final  Action  11/28/88 

Effectrva 

Small  Entities  Affscted:  None 
Government  Levels  Affected:  None 

Agency  Contact  loaeph  A.  Uravitch. 

Chief.  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  NOS 
Universal  Bldg.,  Rm.  714, 1825  Conn. 
Ave.,  NW,  Washington.  DC  20235.  202 
673-5126 


RIN:  064&-AC53 


DEPARTMENT  OF  COMIMERCE  (DOC) 
Patent  and  Trademaric  Office  (PTO) 


Proposed  Rule  Stage 


429.  FOREIGN  FIUNG  UCENSE 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  PL  100-418. 
Sec  9101(c) 

CFRCItatian:  37  CFR  5.14: 37  CFR  5.15; 
37  CFR  5.25 

Legal  DeadNne:  None 

Atietract  Amends  regulations  to 
conform  with  changes  made  in  Trade 
Bill  (Public  Law  100-418)  Section  9101 


which  amended  Title  35.  United  States 
Code  sections  184. 185  and  isa  The 
legislation  deleted  "inadvertently"  in 
view  of  narrow  interpretation  by  the 
Courts.  "Inadvertently"  was  replaced 
with  "through  error  and  without 
deceptive  intent"  The  change  would 
permit  additional  subject  matter  in 
foreign  applications  if  it  does  not 
change  the  nature  of  the  invention  or 
disclose  national  security  information. 


Action 


Data 


FRCIIa 


NPRM     '  10/00/89 

NPRM  Comment  12/00/89 

Period  End 

Final  Action  04/01/90 

Final  Action  06/01/90 

Effectiva 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Proposed  Ruto  Stago 


Public  Compttanc*  Cost  Initial  Cost 
$0;  Yearly  Recurring  Cost  $0 

Ag«nqr  Contact  Keimetfi  Cage. 

Director.  Group  220.  Department  of 

Commerce.  Patent  and  Trademark 

Office,  Washington.  DC  20231,  703  657- 

2S77 

RIM;  0651-AA09 

43a  MNSCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

SlgnMcanca:  Agency  Priority 
Legal  AuttKKtty:  35USC6 
CFR  Citation:  37  CFR  1.1: 37  CFR  1.12; 
37  CFR  1.84:  37  CFR  1.88 


e  None 


Abstract  Qarifications  to  requirements 
for  patent  application  drawings. 
Revisions  for  addressing  mail  to  the 
Patent  and  Trademark  Office.  Inclusion 
of  security  agreement  recording  in 
trademark  records  of  ownership 
(assignments). 

TbnstaMs: 


Small  Entitiss  Affsctsd:  None 
Qovsmmsnt  Lsvsis  Affectsd:  None 


Action 

DM* 

FRCtte 

ni  1  iivi 

10/01/89 

NPRM  Comment 

12/01/89 

Period  End 

Fmal  Action 

04/01/90 

Fmal  Action 

06/01/90 

Effective 

Agency  Contact  Theresa  A.  Brelsford, 

Assistant  Commissioner  for 
Administration,  Department  of 
Commerce.  Patent  and  Trademark 
Office,  2121  Crystal  Drive.  PK2  908, 
Arlington.  VA  20231.  703  557-2290 

RIN:  0651-AA34 


DEPARTIIENT  OF  COMMERCE  (DOC) 
Patent  and  Tradomark  Offlca  (PTO) 


Final  Rule  Stage 


431.  VARIETY  DENOMINATION 

REQUIREMENTS  FOR  PLANT  PATENT 

APPLICATIONS 

Legal  Authority.  35  USC  41;  35  USC  6 

CFR  Citation:  37  CFR  1.17;  37  CFR  1.72; 
37  CFR  1.168 
Legal  Deadline:  None 
Abetract  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  implement  die  International 
Convention  for  the  Protection  of  New 
Varieties  of  Plants.  The  International 
Convention  requires  registration  of  a 
plant  variety  name  at  the  time  a  patent 
on  a  plant  variety  is  issued.  Compliance 
with  the  registration  requirements  of 
the  Convention  would  be  determined  in 
the  process  of  examining  plant  patent 
applications. 

ThnetaMe:  


Date 


FRCtte 


12/27/85    50  FR  52963 
NPRM  11/02/87    52  FR  42016 

finti  Action  01/01/90 

Final  Action  03/01/90 

Effective 

Smal  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  Neidier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Mkhad  K.  Kirk. 

Assistant  Commissioner  for  External 
Affairs,  Department  of  Commerce. 


Patent  and  Trademark  Office, 
Washington,  DC  20231.  703  557-3065 

RiN:  0651-AA12 

432.  DUTY  OF  DISCLOSURE  • 
INFORMATION  DISCLOSURE 
STATEMENT 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.56;  37  CFR  1.97; 
37  CFR  1.98;  37  CFR  1.99 

Legal  Deadline:  None 

Abstract  37  CFR  1.56  and  1.97-1.99. 
which  relate  to  the  duty  of  patent 
applicants  and  owners  to  disclose 
information  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  03/17/89    54  FR  11334 

NPRM  Comment  06/20/89    54  FR  11334 

Period  End 

Fmal  Action  11/01/89 

Final  Action  01/01/90 

Effective 

Sman  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affecto±  Multiple 

Agency  Contact  R.  Franklin  Burnett. 
Special  Assistant.  Department  of 
Commerce.  Patent  and  Trademaric 


Office.  Washington.  DC  20231.  703  557- 
3054 

RIN:  0651-AA27 


433.  REQUIREMENTS  FOR  PATENT 
APPUCATIONS  CONTAINING 
DNA/RNA  AND  PROTEIN  SEQUENCE 
DISCLOSURES 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.221.  (New);  37 
CFR  1.222.  (New):  37  CFR  1.223.  (New); 
37  CFR  1.224.  (New);  37  CFR  1.225, 
(New) 

Legal  DeadUne:  None 

Abetract  Hie  rules  would  require  the 
submission  of  DNA/RNA  and  protein 
sequences  to  be  in  a  standard  format  in 
patent  applications,  to  be  in  a  separate 
part  and  also  be  submitted  in' electronic 
form  such  as  diskette  or  tape.  The 
submissions  would  simplify  search, 
examination  and  pubUcation  and  would 
facilitate  the  establishment  of  a 
searchable  data  base. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  05/20/89    54  FR  18671 

NPRM  Comment  07/12/89    54  FR  18671 

Period  End 

Fmal  Action  10/01/89 

Final  Action  01/01/90 

Effective 

Small  Entities  Affectsd:  None 
Govemmsnt  Levels  Affsctsd:  None 
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Public  CompHancs  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost  $0 

Agency  Contact  John  Kittle.  Director, 
Group  180.  Departnent  of  Coiomerce, 
Patent  and  Trademark  Office.  CP2- 
gA09.  Washington.  DC  20231.  703  557- 
3637 

RIN;  0651-AA37 

434.  PATENT  AND  TRADEMARK 
AUTOMATED  SEARCH  SYSTEM  FEES 

Significance:  Regulatory  Program 

Legal  Auttwrity:  35  USC  6;  35  USC  41; 

15  USC  1113;  PL  100-703 

CFR  Citation:  37  CFR  I.21;  37  CFR  2.6 


Legal  Deadline:  None 

Abstract  PTO  proposes  to  establish  a 
reasonable  user  fee  for  access  to  its 
automated  full-text  patent  search 
system  and  automated  trademaric 
search  system  in  its  public  facilities  in 
Arlington,  Virginia. 

Timetable: 


Action 

Dale 

FRCtte 

NPRM 

05/03/89 

54  FR  18907 

NPRM  Comment 

06/30/89 

54  FR  18907 

Period  End 

Final  Action 

10/01/89 

Fmal  Action 

12/01/89 

Effective 

Small  Entitiee  Affected:  None 

Government  Levels  Affscte±  Local 

State.  Federal 

Agency  Contsct  Frances 
Michalkewicz.  Director.  OfBce  of  Long 
Range  Planning  and  Evaluation. 
Department  of  Commerce.  Patent  and 
Trademark  Office.  Commissioner  of 
Patents  and  Trademarks.  Washington. 
DC  20231,  703  557-1610 

RIN:  0651-AA40 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Tradentark  Office  (PTO) 


Completed  Actione 


435.  DEPOSrr  OF  BIOLOGICAL 
MATERIALS  FOR  PATENT  PURPOSES 

Significance:  Regdatory  Program 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.200  (New);  37 
CFR  1.201  (New);  37  CFR  1.202  (New); 
37  CFR  1.203  (New);  37  CFR  1.204 
(New);  37  CFR  1.205  (New);  37  CFR 
1.206  (New);  87  CFR  1.207  (New);  37 
CFR  1.208  (New) 

Legal  Deadlne:  None 

Abstrsct  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  govern  the  deposit  of  biological 
materials  for  patent  purposes. 

Timetable:  i  1 


Action 


Date 


FRCtte 


ANPRM  09/09/87    52  FR  34080 

ANPRM  11/30/87 

Comment 

Period  End 
NPRM  10/06/88    53  FR  39420 

NPRM  Commant   01/09/89 

Period  End 
Final  Action  08/22/89    54  FR  34864 

Final  Action  01/01/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Sectors  Affectsd:  Multiple 

Additional  information:  Neidier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Charles  E.  Van  Hom, 

Deputy  Solicitor,  Department  of 
Commerce.  Patent  and  Trademark 


Office.  Washington.  DC  20231.  703  557- 
4035 

RIN:  0651-AA13 


436.  REQUESTS  FOR 
RECONSIDERATION  IN  PATENT  AND 
TRADEMARK  OFFICE  DISaPUNARY 
PROCEEDINGS 

Legal  Authority:  5  USC  500;  15  USC 
1123;  35  USC  ^  35  USC  32;  35  USC  34; 
35  USC  41 

CFR  Citation:  37  CFR  10.156 

Legal  Deadline:  None 

Abstrsct  The  proposed  rule  change 
will  prescribe  Uie  date  on  which  the 
decision  of  the  Commissioner  of  Patents 
and  Trademarks  in  a  PTO  disciplinary 
proceeding  becomes  final  agency  action 
for  purposes  of  judicial  review.  It  will 
also  provide  for  one  request  for 
reconsideration  or  modification  of  such 
decision  by  a  party. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/03/88    53  FR  38740 

NPRM  Comment  12/01/88 

Period  End 

Final  Action  02/14/89    54  FR  6659 

Final  Action  04/01/89    54  FR  6659 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact  Harris  A.  Pidick. 
Associate  Solicitor,  Department  of 
Commerce,  Patent  and  Trademaric 
Office,  Box  8.  Commissioner  of  Patents 


and  Trademarks.  Washington.  DC 
20231.  703  557-4035 

RIN:  0651-AA33 


437.  AMENDMENTS  OF  PATENT  AND 
TRADEMARK  RULES  CONCERNING 
JUDICIAL  REVIEW  OF  OECISKMIS 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.136;  37  CFR 
1.191;  37  CFR  1.196;  37  CFR  1.197;  37 
CFR  1.304;  37  CFR  1.550;  37  CFR  1.645; 
37  CFR  1.658;  37  CFR  2.129;  37  CFR 
2.144;  37  CFR  2.145 

Legal  Deadline:  None 

Abstrsct  pro  proposes  to  amend  its 
rules  to  clarify  when  a  decision  of  the 
Board  of  Patent  Appeals  and 
Interferences  becomes  final  for 
purposes  of  judicial  review.  The 
proposed  rule  changes  will  eliminate 
any  confusion  as  to  when  judicial 
review  must  be  sought  and 
standardizes  the  manner  of  obtaining 
extensions  of  time  to  seek  judicial 
review  of  decisions  of  the  Board  of 
Appeals  and  Interferences  and 
Trademark  Trial  and  Appeal  Board. 

Timetable: 


Action 


Dale         FRCtte 


NPRM  03/16/89  54  FR  11009 

NPRM  Comment  05/24/89  54  FR  11009 

Period  End 

Rnal  Action  07/13/89  54  FR  29548 

Fmal  Action  08/20/89  54  FR  29548 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affsctsd:  None 


4«534 


Federal  Regbtar  /  Vol  54.  No.  208  /  Monday.  October  Sq  1960  /  Unified  Agenda 


Fe  Jewl  Reghlar  /  Vol.  S4>  No.  2W  /  Monday.  October  9K  MBft  /  Iftiflhd  A^ndA 


DOC-PTO 


ComptetMl  Actions 


Agency  Contact  Ricluid  E.  Sdiafar, 
Associate  Solicitor,  Department  of 
Commerce.  Patent  and  Trademaric 
0£Bce,  Box  8,  Commissioner  of  Patents 
and  Trademarks,  Wasliington.  DC 
20231.  TBS  557-40S5 

BIN;  0651-AA35 

438.  AMENDMENTS  OF  TRADEMARK 
RtJIfS  QOVERNINQ  INTER  PARTES 
PROCEEDINQS;  MISCELLANEOUS 
AMENDMENTS  OF  OTHER 
TRADEMARK  RULES 

Legal  Authority.  15USC1123 

CFR  Citation:  37  CFR  2.92:  37  CFR 
2.102(c);  37  CFR  2.119(d).  (New);  37  CFR 
2.119(e).  (New);  37  CFR  2.120(d);  37  CFR 
2.120(g);  37  CFR  2.120(jK3);  37  CFR 
2.120(j)(5);  37  CFR  2.120a)(8);  37  CFR 
2.123(c);  37  CFR  2.123(e)(2);  37  CFR 
2.127(e)(1).  (New);  37  CFR  2.127(e)(2). 
(New);  37  CFR  2.128(b);  37  CFR  2.186; ... 

None 


Abetract  The  rules  of  practice  in 
trademarii  cases  are  proposed  to  be 
amended  to  revise,  simplify,  clarify,  or 
delete  existing  rules  or  to  codify  in 
rules  certain  practices  which  are 
currently  in  effect  The  rules  involved 
are  those  relating  to  the  requirements 
for  concurrent  use  applications; 
abandonment  of  trademark 
applications;  appeals  to  the  TTAB  from 
the  final  refusal  of  registration  in  ex 
parte  cases;  the  institution  and  conduct 
of  interference,  concurrent  use, 
opposition,  and  cancellation 
proceedings  before  the  TTAB;  review 
by  d^  action  of  a  decision  of  the 
TTAB;  and  allowing  an  assignee  to  take 
action  with  respect  to  the  assigned 
application  or  registration.  The 
proposed  amendments  will  assist  the 
orderiy  and  prompt  resolution  of  issues 
in  proceedings  before  the  TTAB. 

InlMiailW. 


Action 


Data  FR  CNe 


NPRM  03/07/69    54  FR  9614 

NPRM  Comment  05/01/89    54  FR  9614 

Period  End 

Rnal  Action  08/22/89    54  FR  34886 

Fimri  Action  11/16/89 

Effective 

Snuril  EntWee  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  lanet  E.  Rice. 
Member,  Trademark  Trial  and  Appeal 
Board.  Department  of  Commerce,  Patent 
and  Trademark  Office.  Commissioner  of 


Patents  and  Trademarks.  Box  5. 
Trademark  Trial  and  Appeal  Board 
Washington.  DC  20231.  70S  SST-asa 

RIN:  0651-AA36  

438.  AMENDMENTS  OF  THE 
TRADEMARK  RULES  TO  IMPLEMENT 
THE  TRADEMARK  LAW  REVISION 
ACT  AND  THE  'XROCKER"  DECISION 
AND  MISCELLANEOUS  TRADEMARK 
RULE  AMENDMENTS 

SlgnWcancs:  Regulatory  Program 

Legal  Authority:  15  USC 1123;  PL  100- 
667 

CFR  Citation:  37  CFR  2.21;  37  CFR  2.33; 
37  CFR  2.51;  37  CFR  2.61;  37  CFR  2.64; 
37  CFR  2.71;  37  CFR  2.76.  (New);  37  CFR 
2.77.  (New);  37  CFR  2.81.  (New);  37  CFR 
2.87;  37  CFR  2.8a  (New);  37  CFR  2.89, 
(New);  37  CFR  2.129;  37  CFR  2.133;  37 
CFR  2.181;  ... 


Final,  Statutory, 
November  16, 1989. 
The  effective  date  of  the  Trademaric 
Revision  Act  of  1988  {PL.  100^7)  is 
November  16, 1989,  by  which  date 
implementing  rules  must  be  final. 

Abstract  Hie  rules  of  practice  in 
trademaric  cases  are  proposed  to  be 
amended  to  implement  the  provisions  of 
the  Trademark  Law  Revision  Act  of 
1988  (P.L  100-667).  to  codify  changes  in 
practice  resulting  from  a  certain 
Trademark  Trial  and  Appeal  Boaid 
decision  commonly  known  as  the 
"Crocker"  decision  (relating  to 
requirements  for  foreign  applicants 
seeking  to  register  trademarks  in  the 
United  States),  and  to  otherwise  clarify 
and  revise  procedures  for  the 
examination  of  appUcations.  The  rules 
involved  are  those  relating  to 
applications  for  registration  of 
trademarks  based  on  (1)  use  of  a  maiic 
in  commerce.  (2)  a  bona  fide  intention 
to  use  a  mark  in  commerce,  and  (3) 
ownership  of  a  foreign  registration.  The 
rules  involved  relate  also  to  post- 
registration  procedures  and  to  ex  parte 
appeals  and  inter  partes  proceedings 
before  the  Trademark  Trial  and  ^peal 
Board. 


Action 


Date 


FRCne 


NPRM  05/04/89    54  FR  19286 

NPRIM  Comment  06/16/89    54  FR  19286 

Period  End 

Finai  Action  00/11/89    54  FR  37562 

Fmal  Action  11/16/89 

EffecUwe 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Lsvsis  Affsdsd:  Local 

State.  Federal 

Agency  Contact  Carlisle  E.  Welters, 

Legal  Administrator.  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Commissioner  of  Patents  and 
Trademarics.  Box  5.  Washington.  DC 
20231.  78S  8S7-9061 

RIN:  0651-AA38 

440.  EXHAUSTKm  OF 
ADMINISTRATIVE  REMEDIES  IN 
PATENT  AND  TRADEMARK  OFFICE 
DISCIPUNARY  PROCEEDINQS 

Legal  Authority:  5  USC  500;  15  USC 
1123;  35  USC  6;  35  USC  31;  35  USC  32; 
35  USC  41 

CFR  Citation:  37  CFR  10.155;  37  CFR 
10.157 

Lsgal  Deadline:  None 

Abetract  Proposed  amendments  will 
clarify  that  a  respondent  dissatisfied 
with  the  initial  decision  by  the 
administrative  law  judge  in  a  PTO 
disciplinary  proceeding  must  exhaust 
administrative  remedies  before  seeking 
judicial  review  under  35  USC  32. 

Timetable: 


Action 

Data 

FRCNe 

NPRIM 

12/28/88 

53  FR  52438 

NPRIM  Comment 

02/27/89 

Period  End 

Rnal  Action 

06/21/89 

54  FR  26205 

Final  Action 

08/01/89 

54  FR  26205 

Effective 

SmaU  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Harris  A  Pididi. 
Department  of  Commerce,  Patent  and 
Trademaric  Office,  Box  8.  Washington. 
DC  20231,  703  557-1835 

RIN:  0651-AA41 

441.  PATENT  TERM  EXTENSION  FOR 
ANIMAL  DRUG  PRODUCTS 

Significance:  Agency  Priorify 

Legal  Authority:  35  USC  6;  35  USC  156; 
PL100«70 

CFRCItalion:  37  CFR  1 JIO;  37  CFR 
1.720:  37  CFR  1.740:  37  CFR  1.741;  37 
CFR  1.765;  37  CFR  1.775;  37  CFR 
1.77B.(New);  37  CFR  1.779.(New):  37 
CFR  1.785 


WOmpMIMI  ACDOIW 


None 

Abstract  Changes  are  proposed  to 
existing  rules  rdating  to  patent  term 
extension  to  iaoplement  the  Generic 
Animal  Drug  and  Patent  Term 
Restoration  Act,  Pub.  L  10IHI70 
(November  16, 1968). 

Existing  procedures  and  requirements 
will  be  applied  to  applications  for 
patent  term  extension  besed  on 


regidetoty  epproval  of  new  enimal 
drags  or  veterinery  biological  pro<tects. 


Srasll  Entttles  AffScMb  Nens 

iLSVSiB  At 


ra  cue 


HPfm  03/07/89    54  FR  9607 

NPRM  Comment  05/01/89 

Period  End 

Final  Action  07/20/89    54  FR  30375 

Final  AcHon  06/22/88   84  FR  30875 

Effective 


Agency  Contact  Cheriee  B,  Ven  Heoi, 

Depufy  Solicitor,  Depertment  of 
Commerce,  Petant  ead  Trertnaimk 
Office,  Box  8.  Washiegtnn.  DC  20231. 
70S  557-4S17 

RIN:  06S1-AA42 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


442.  ADMINISTRATION  OF  A 
UNIFORM  PATBffT  POLICY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

SigfiHIcance:  Agency  Priority 

Legal  Authority:  EO 10096;  EO 10830; 
35  USC  207  to  208;  15  USC  3701  et  seq 

CFR  Citation:  37  CFR  100 

Legal  Deadline.  None 

Abetract  PL  99-502  amended  the 
Stevenson- Wydler  Innovation  Act  of 
1980  by  estaUishing  a  number  ai 
procedures  to  encoorage  Ae 
development  of  technologies  by 
laboratories  owned  or  operated  by  the 
Federal  Government,  to  facilitate  the 
transfer  of  suck  technologies  to  the 


public  and  to  promote  cooperation 
between  these  laboratories  and  the 
private  sector. 

Executive  Order  10096  would  be 
amended  widi  regard  to  the 
government's  ri^ts  to  ownership  (rf 
inventions  created  in  laboratories 
owned  or  operated  by  the  Fedvnl 
GovemmenL  A  revised  version  (rf  die 
Execative  order  might  be  prepared  and 
regulations  would  be  developed  to 
implement  the  amendments  efiiected  by 
PL  99-502. 

This  action  will  not  increase  Federal 
costs.  In  the  short  run  it  wiD  encourage 
private  sector  coUaboration  to  assist 
woric  done  in  Federal  laboratories  by 
appropriated  funds,  and  in  the  long  run 
increased  commercialization  of  patents 


and  inventions  will  increeee  tax 
revenues. 


FR  OlB 


Next  Action  Undetennined 

Small  Entities  Affsctsd:  Businesses 

Government  Levels  Affsctsds  Noae 

Sectors  Affsctsd:  None 

Agency  Contact  Jaisph  P.  ADea, 
Deputy  Director.  Office  of  Tedmology, 
Commercialization,  Department  of 
Commerce.  Technolofl^  Admiidstratioa. 
Room  H  4204.  Washington.  DC  20230, 
202  377-8181 

RIN:.0692-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Proposed  Rule  Stage 


443.  UCENSINQ  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  CFR  404 

Legal  Deadiins:  None 

AI>str8Ct  This  action  will  revise  37  CFR 
404  to  simplify  the  process  by  which 
U.S.  industry  can  obtain  license  to 
patented  inventions  owned  by  the 
Government  PL  99-502  is  expected  to 
increase  industry  interest  in  licensing 
inventions  from  Federal  laboratories, 
lie  existing  regulation  was  written  by 
GSA  on  the  basis  of  1980  legislation.  It 
may  be  possible  to  remove  some,  of  the 
difficulties  that  potential  licensees  must 
overcome. 


Timetsl)le: 


Action 


Dete 


FRCMe 


Next  Action  Undetennined 
Small  Entttiee  Affected:  None 
Government  Levele  Affected:  None 
Sectors  Affsctsd:  AU 

Agsncy  Contsct  Jos^h  P.  Allen, 

Deputy  Director,  Office  of  Technology. 
Commercialization.  Department  of 
Commerce.  Technology  Administration, 
Room  H  4204.  Washington.  DC  20230, 
282  S77-8101 

RIN:  0692-AA04 


444.  METRIC  CONVERSION  POLICY 
FOR  FEDERAL  AGENCIES 

SignHlcsnce:  Regulatory  Program 

Legsl  Authority:  15  USC  205a  et  seq 
Metric  Conversion  Act 

CFRCitstion:  15  CFR  19  Subpart  B 
(Revised) 

Lsgsl  Dsadiins:  Other.  SUtiitory, 
September  30. 1992. 

15  USC  205(1)  (as  amended  by  sec  5164 
of  PL  100-418)  calls  for  die  Comptivller 
General  to  review  the  implementation 
of  the  amended  policy  and  report  his 
finding  to  Congress  along  (cont) 

Abetrsct  The  CFR  must  be  updated  to 
reflect  the  new  Federal  policy,  as 
amended  by  the  1968  Trade  Act  (PL 
100-48).  regarding  Federal  use  of  the 
metric  system  in  its  procurements. 


UMI 


44536 
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PropoMd  Rule  Stage 


grants  and  other  business-related 
activities,  and  the  impact  on  State  and 
local  governments  and  the  private 
sector  of  this  transition.  No  alternatives 
are  being  considered. 

The  costs  to  the  Federal  Government 
cannot  be  accurately  estimated,  but  will 
include  the  cost  of  redoing  some 
regulations  and  publications,  costs 
associated  with  orienting  employees 
and  contractors  to  use  of  the  metric 
system  and  some  share  of  contractor 
costs  for  converting.  The  benefits  will 
be  the  greater  marketability  of  U.S. 
products  which  will  improve  our 


competitive  posture  in  world  markets 
and  thereby  improve  U.S.  trade 
balances. 

TbnetaM*: 


AcHon 


DM* 


FRCH* 


NPRM  10/00/89 

NPRM  Comment    11/00/89 
Period  End 

SmaN  Entities  Affectad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Leveto  Affected:  Local, 
State,  Federal 


Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

LEGAL  DEADLINE  DESCRIFnON 
CONT:  with  any  legislative 
recommendation. 

Agenqr  Contact  Don  Johnson, 

Director,  Office  of  Technology 
Assessment  and  Project  Development, 
Department  of  Commerce,  Technology 
Administration,  Rm  4841,  Washington, 
DC  20230.  202  377-3036 

RIN:  0682-AA07 


DEPARTMENT  OF  COMMERCE  (DOC) 

United  Statee  Travel  and  Touriem  Administration  (USTTA) 


Completed  Actions 


448.  TRAVEL  PROMOTION  FEE 

Significance:  Regulatory  Program 
Legal  Authority:  Not  yet  enacted 
CFR  Citation:  Not  yet  determined 
None 


Abstract  USTTA  has  primary  Federal 
responsibility  for  stimulating  U.S. 
ejqrart  earnings  through  trade  in 
tourism.  Trade  development 
coordination  and  other  related  services 
are  currently  provided  without  charge; 
however,  various  public  and  private 
sector  partners  do  support  USTTA 
cooperative  programs  at  a  level  nearly 


equal  the  funding  provided  the  agency 
by  Congress.  The  Administration  has 
(Urected  USTTA  to  undertake  efforts  to 
replace  funding  it  receives  from  general 
Treasury  revenue  with  monies  raised 
by  assessing  a  facilitation  fee  derived 
firom  the  economic  activities  of  the 
American  travel  industry  and  its 
consiuners.  Upon  enactment  of  this 
legislation  USTTA  will  issue 
implementing  regulations. 


Tlmetat>ie: 


Action 


Date 


FRCtt* 


Withdrawn 


08/25/89 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affsctsd:  None 

Agency  Contact  Wylie  Whisonant. 
Dpty.  Under  Secretary  for  Travel  and 
Tourism,  Department  of  Commerce, 
United  States  Travel  and  Tourism 
Administration,  Room  1865, 
Washington,  DC  20230,  202  377-0140 

RIN:  0644-AAOO 

[PR  Doc.  89-2171S  FUed  10-27-80;  8:45  am] 
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DEPARTMEMT  OF  DEFENSE 
Offloe  of  ttM  Secretary 

32CFRCtM.I,V.Vl.andVII 

33CFRCtkli 

36CFRCtLlll 

Improving  Government  Regulatlone; 
Semiannual  Agenda  of  ReguiatkMW 

AOCNCv:  Office  of  the  Secretary.  DoD. 

action:  Publication  of  the  consolidated 
semiannual  agenda  of  DoD  regulatory 
documents. 


:  The  Department  of  Defense  is 
publishing  this  consolidated  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related  for  public  information  and 
comments  under  E.0. 12291  "Federal 
Regulation"  and  the  Office  of  Federal 
Procurement  Policy  Act  of  1988  (102 
Stat  4055: 41  U.S.C.  402).  This  agenda 
incorporates  the  objective  and  criteria, 
when  applicable,  of  the  regulatory 
reform  program  under  E.0. 12291,  the 
Federal  Procur«nent  PoUcy  Act,  and 
other  regulatory  programs.  It  contains 
DoD  issuances  initiated  by  DoD 
Components  that  may  have  economic 
and  environmental  impact  on  state, 
local.  pubUc  or  private  interests  under 
the  criteria  of  E.0. 12291.  Although  most 
DoD  issuances  listed  in  the  agenda  are 
of  negligible  public  impact,  their  nature 
may  be  of  public  interest  and,  therefore, 
are  pubUshed  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
pubUc  participation  in  the  internal  DoD 
rulemaking  process. 

This  agenda  updates  the  report 
pubUshed  on  April  24, 1989,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 
The  procurement-related  agenda  items, 
included  in  this  pubUcation.  will  also  be 
used  by  the  Office  of  Federal 
Procurement  Policy  to  publish  a 
"Procurement  Regulatory  Activity 
Report"  as  required  by  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988. 

The  next  agenda  is  scheduled  to  bie 
published  in  April  1990.  In  addition  to 
this  agenda,  DoD  Components  also 
publish  rulemaking  notices  pertaining  to 
their  specific  statutory  administration 
requirements  as  required. 


FON  nmTMEfi  mroMMATiON  contact: 

For  information  concerning  the  overall 
DoD  regulatory  improvement  program 
and  for  genersd  semiannual  agenda 
information,  contact  Mrs.  Pearl  Rascoe- 
Harrison,  telephone  202-746-0033,  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington. 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  contact  the 
Office  of  the  General  Counsel.  DoD, 
Washington,  DC  20301,  or  call  202-607- 
2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  contact  Mrs. 
Patricia  H.  Means,  Directives  Division. 
Correspondence  and  Directives. 
Directorate,  Washington  Headquarters 
Services,  telephone  202-697-4111.  For 
general  information  on  the  procurement- 
related  agenda  items,  contact  Mr.  Owen 
L  Green  UL  telephone  202-607-7286,  or 
write  to  the  Defense  Acquisition 
Regulatory  System.  Pentagon.  Room 
3D139,  Washington.  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Kenneth  L  Denton, 
telephone  202-325-6297,  or  write  to 
Commander,  U.S.  Army  Publications 
dnd  Printing  Command,  ATTN:  >^QZ- 
SPP,  Room  1420,  Hoffman  L  Alexandria. 
Virginia  22331-0302. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Aldnda  P.  Wenberg. 
telephone  202-697-7216.  or  write  to 
Department  of  the  Navy,  Information 
Resources  Management  IRM(C), 
Washington.  DC  20350-1000. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  ).  Conner,  telephone 
202-604-3527,  or  write  to  Department  of 
the  Air  Force,  SAF/AADA  Pentagon, 
Washington.  DC  20330-1000. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  Component  report 

SUPPLEMENTARY  INFORMATWN:  This 

consolidated  agenda  is  composed  of  the 
regulatory  status  reports,  including 
procurement-related  regulatory  status 
reports  from  the  Office  of  the  Secretary 
of  Defense  and  the  Departments  of  the 
Army.  Navy,  and  Air  Force.  Included 
also  in  this  agenda  is  the  regulatory 


report  from  the  U.S.  Army  Corps  of 
Engineers,  whose  civil  works  functions 
fall  under  the  reporting  requirements  of 
E.0. 12291.  Their  agenda  will  reflect 
these  requirements,  with  follow-on 
reporting  actions  taken,  as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting,departmental 
poUcy)  to  implementing  mstructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  Components 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  Component  level  of 
authority  and  type  of  issuance  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.0. 12291,  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle,  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable. 
DoD  Components  will  ident^  those 
rules  which  come  under  the  criteria  of 
the: 

a.  Regulatory  FlexibiUfy  Act; 

b.  Paperwoik  Reduction  Act; 

c  GATT  International  Trade 
Agreement  and 

d.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  appUcable  under  these  statutes, 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  in  this  agenda  will  contain  four 
sections:  (1)  Prerule  stage:  (2)  proposed 
rule  stage:  (3)  final  rule  stage;  and  (4) 
completed  actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  the  economic  costs 
and  unnecessary  environmental  burdens 
upon  the  pubUa  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
identified  in  eadi  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
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DOD 


Department  of  Defense  reserves  the 
right  to  exercise  the  exemptions  and 
flexibiUfy  permitted  in  its  rulemaking 


process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda  does  not 

waive  the  applicability  of  the  miUtary  affairs 

exemption  in  title  5,  section  553  and  section  1 

of  B.0. 12291. 

D.  O.  Cooka, 

Director,  Administration  and  Management 

Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 

auence 
'dumber 


446 
447 


THIe 


Claims.  Equitable  Adjustment  (DAR  Case  87-1 28D) . 

Technical  Data,  Sec  808, 1988  Authorization  Act  (DAR  Case  87-303) . 


RegiAatton 
WentMier 
Number 


079O-AB46 
07g0-AB48 


Office  Of  the  Secretary— Rnal  Rule  Stage 


448 
449 

450 
451 
452 
453 
454 
455 
456 
457 
458 
450 
460 

461 
462 
463 
464 
465 
466 
467 
468 
469 

470 
471 
472 
473 
474 
475 


Commercial  Activities  Program  Procedures  (DoD  Instruction  4100.33) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Implementation  of  Section  504  of  PL 

03-112.  the  Rehabilitation  Act  of  1973  (DoO  6010.8-R) 

Commercial  Activities  Program;  Procedures  (DoD  Instruction  4100.33) 

Defense  Industrial  Personnel  Security  Clearance  Review  Program  (DoD  Directive  S220.Q 

Equal  Opportunity  in  Off-Base  Housing  (OoD  Directive  1100.16) 

Military  Whistleblower  Protection  (DoD  Directive  7050.xx) . 

Total  Quality  Management  (DoD  Directive  5000.51) .... 


Review  of  Subcontractor's  Proposed  Contract  Costs  (DAR  Case  84-096D) 

Commerce  f^tent  Regulations,  PL  98.620  (DAR  Case  85-056D) 

Cargo  Preference  Act  (DAR  Case  88-047) „ ; 

Intermediate-Range  Nuclear  Force  Reduction  Treaty  (DAR  Case  88-054) . 

Drug-Free  Workforce  (DAR  Case  884)83) 

Space  Defense  Initiative  Organization  -  Research,  Development,  Testing,  and  Evaluation  (Glenn  Amendment).  Sec. 

222  (DAR  Case  88-1 19) ■„. 

Foreign  Selling  Costs,  Sec.  826, 1989  Authorization  Act  (DAR  Case  88-3000) 

Competitive  Threshold,  PL  10(W56,  Sec.  303(B)8(A)  (DAR  Case  88-3250) 

False  Representation-Small  Business.  PL  100.656.  Sea  405  (DAR  Case  88-331) 

False  Representation-Small  Business.  PL  100-656.  Sea  405  (DAR  Case  88-331 D).. 

Contract  Air  Fares,  Sea  833,  PL  100-456  (DAR  Case  88-336) .._ 

Rural  Area  Business  Development  Sec.  129,  PL  100-590  (DAR  Case  88-341). 

Indian  Owned  Enterprise,  Additional  5  Percent  (DAR  Case  88-342) 

Threshold,  Price  Reasonableness  (DAR  Case  88-4000).. 


Small  Disadvantaged  Business;  Historically  Black  Colleges  and  Universities  •  5  Percent  Goal  •  PL  100-180,  Sea  806 

(DAR  Case  89-023A) 

Computer-Aided  Acquisition  and  Logistk»  Support  (CALS)  (DAR  Case  89-061)  _. 

Warranties  (DAR  Case  89-062) 

Support  and  Privileges  for  Contractor  Personnel  in  Europe  (DAR  Case  89-069) _.. 

AcquMtion  Plans/ Justificatkm  and  Acceptance;  Supporting  Documentation  (DAR  Case  89072). 

Threshold.  Part  5  (DAR  Case  89-4030) 

Contractor  Procurement  System  Reviews;  Reductk)n  of  Separate  Reviews  (DAR  Case  89-434).. 


0700-AA48 

0790-AA71 
0790-AA73 
0700-AA84 
0790-AB30 
0790-AB31 
0790-AB33 
0790-AB36 
0790-AB38 
0790-AB53 
0790-AB55 
0790-AB58 

0790-AB62 
0700-AB66 
0790-AB74 
0700-AB75 
0790-AB76 
0790-AB79 
0790-AB80 
0790-AB81 
0790-AB82 

0790-AB94 
0790-AB99 
0790-ACOO 
0790-AC01 
0700-AC02 
079O-AC03 
0700-AC04 


Office  of  the  Seaetary— Completed  Actions 


476 
477 
478 


Financial  Institutions  on  DoO  In8tallatk)n8  (DoD  Directive  1000.11) 

Procedures  Governing  Banking  Offices  on  DoO  lnstallatk)ns  (DoO  Instnwtkm  1000.12).. 
Procedures  Governing  Credit  Unions  on  OoD  Installations  (DoO  Instructkxi  1000.10).„ 


0790-AA51 
0790.AA52 
0790-AA53 


BEST  COPY  AVAILABLE 
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Se- 
quence 
Number 


479 

480 
481 
482 
483 


UMi 


485 
486 

487 
488 
488 
490 

491 

492 

493 

494 

495 

496 

497 

496 

499 

500 

501 

502 

503 

504 

505 

506 

507 

508 

509 

510 

511 

512 

513 

514 

515 

516' 

517 

518 

519 

520 

521 

522 

523 

524 

525 

526 

527 

528 

529 

530 
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Office  of  the  Secretary— Completed  Actions— Continued 


Title 


Ctvilian  Health  and  Medical  Program  of  the  Uniformed  Servtcee  (CHAMPUS);  Per  Diem  Based  Payment  Method  for 

Mental  Health  Services  (DoD  6010.8-n) - 

Child  Development  Programs  (DoD  Instruction  6060.2) 

Placement  of  Reserve  Component  Units  in  Local  Communities  (DoD  Directive  1200.1) 

Certificate  of  Release  or  Discharge  From  Active  Duty  (DO  Form  214/5  Serie8)(DoO  Instruction  1336.1) 

Commercial  Activities  Program  (DoD  Directive  4100.15) 

Bonds  to  Guarantees  (DAR  Case  84-1 49D) 

Short  Forni  Research  Contractor  ■  Competition  in  Contracting  Act  (DAR  Case  85^)14) 

Anns,  Ammo  and  Explosives  at  Contractor  Facilities  (DAR  Case  85-102) »~ 

Safety  and  Occupational  Health  PAR  Case  86-002D) 

Recovery  of  Nonrecurring  Costs  on  Commercial  Sales  (DAR  86-017) ~ 

Estimating  System  Reviews  (DAR  Case  86-109) 


BiUs  of  Lading/Domestic  Route  Order/Export  Traffic  Release.  Application  for  U.S.  Government,  DO  Form  1659  (OAR 

Case  87-086) " 

Adequate  Price  Competition  (DAR  Case  87-097) 


Work  Measurement  Systems  (DAR  Case  87-123) 

English  Translation  of  Contracts  and  Gas  Cylinders  (DAR  Case  87-1290) 

Restrictions  on  Employment.  Sec.  8046.  Fiscal  Year  1968  (Alaska/Hawaii)  (DAR  Case  87-321) 

Forni  DD250.  Unit  Prices  (DAR  Case  88^12) 

Certification  of  Necessity  for  Govemment-Fumished  Property  (DAR  Case  88-0280) 

Antifrtetton  Bearings  (DAR  Case  88-035) 

Master  Solieitatton  and  Award  Fees  (DAR  Case  884)500) - 

OFARS  22.4-Constnjc1fc)n  Labor  Standards  (OAR  Case  884)55) 

Interim  Contract  Completron  Procedures  (OAR  Case  884)72) 

D0 1630,  Research  and  Development  Bidders  Mailing  List  (OAR  Case  884)90) 

Military  Irterdepartment  Purchase  Requests  (MIPRs)  PAR  Case  88-104) 

Progress  Payment  Rates,  Increase  PAR  Case  88-111) . 

Contingency  Contracting  Overseas  PAR  Case  88-129) 


Regulation 
Mentifier 
Number 


Negotiated  Settlements.  Anned  Sendees  Board  of  Contract  Appeals  (DAR  Case  88-180) 

Automated  Purchasing  Systems  and  Contractor  Procurement  System  Reviews  (CPSRs)  PAR  Case  88-15^ 

Incentives  for  Innovatwn.  Sec.  806, 1989  Authorizatkxi  Act  PAR  Case  88-305) 

Valve  and  Machine  Tools,  Sec.  822, 1989  AuthorizatkMi  Act  (DAR  Case  88-307) 

Prohibit  Emptoyment  of  Fekxw,  Sec.  831. 1989  AuthorizatkMi  Act  (OAR  Case  88-309) ., 
Material  Requirements  Planning.  Sec.  834. 1989  Authorizatkm  Act  PAR  Case  88-311) 
Prompt  Payment,  Sec.  3901.  Prompt  Payment  Act,  PL  100-496  (DAR  Case  88-3140) ... 

Procurement  Integrity,  Sec.  6.  OFPP  Act  (DAR  Case  88-3150) „- 

Small  Business  Competitiveness  Demonstratwn  Program  PAR  Case  88-3220) 

Small  and  Disadvantaged  Business  UtOizatkin  (SA06U)  Representatives  Recommendatkm  on  Contract  Award.  PL 
100-656,  Sec.  603  (DAR  Case  88^320) .... 


Dredging  Program,  Sec.  722,  PL  100-656  (DAR  Case  88-334) 

ThreshokJ  of  OFARS  Part  13  (DAR  Case  88-419) 

Applttatkm  of  Fixed  Price  Award  Fee  (DAR  Case  88-4300) 

Architectural  -  Engineering  Perfonnance  Evaluatwos  (OAR  Case  88-4340) 

Definition  of  Labor  Surplus  Area  Form  -  Defense  Personnel  Suppty  Center  (OPSC)  PAR  Case  894)02) 
Industrial  Preparedness  Planning  (IPP)  PAR  Case  894)03) 


DoD  Parts  Control  Program  (PCP)  and  Standardized  Militaiy  Drawings  (SMO)  Program  (OAR  Case  894)04) 

Use  of  001155  as  a  Delivery  Order  Form  (DAR  Case  89-005) 

DO  Forni  350,  GSA  Schedules  PAR  Case  894)12) 

Form,  00  350  Changes  (FY  90)  PAR  Case  894)16) 

Waivers  of  Submisston  and  Certificafion  of  Cost  and  Pricing  Data  PAR  Case  894)17) „ 

Sman  Disadvantaged  Business;  Historically  Black  Colleges  and  Universities  -  5  Percent  Goal  PAR  Case  894)23) 

Protests-Lehigh  Instruments  (DAR  Case  894)25) ...— "•••. — • — .............. .......... 

Vendor  Prices,  Historical  (DAR  Case  894)30). — - 

Anti-Kk^kback.  DesignatkHi  of  Deptvtment  of  Defense  Inspector  General  (OoOIG)  Representatives  (OAR  Case  89- 

043) - 

Servtee  Contract  Act  -  OFARS  (OAR  Case  894)46) 


0790-AB06 
0790-AB28 
0790-AB29 
0790-AB32 
0790-AB34 
0790-AB35 
0790-AB37 
0790-AB39 
0790-AB40 
0790-AB41 
0790-AB42 

0790-AB43 
0790-AB44 
0790-AB45 
0790-AB47 
0790-AB49 
0790-AB50 
0790-AB51 
0790-AB52 
0790-AB54 
0790-AB56 
0790-AB57 
0790-AB59 
07gO-AB60 
0790-AB61 
0790-AB63 
0790-AB64 
0790-AB65 
0790-AB67 
0790-AB68 
0790-AB69 
0790-AB70 
0790-AB71 
0790-AB72 
0790-AB73 

0790-AB77 
0790-AB78 
0790-AB83 
0790-AB84 
0790-AB85 
0790-AB86 
0790-ABe7 
0790-AB88 
0790-AB89 
0790-AB90 
0790-AB91 
0790-AB92 
0790-AB93 
0790-AB95 
0790-AB96 

0790-AB97 
0790-AB98 
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Department  of  the  Army— Premie  Stage 


Se- 
quence 
Number 


532 
533 


Se- 
quence 
l^umt)er 


534 

535 
536 
537 


Se- 
quence 
Number 


538 
539 


Se- 
quence 
Number 


541 
542 
543 


Department  of  the  Arniy— Proposed  Rule  Stage 


Title 


wfieM  Certificatkm  and  Use  of  Amiy  Airfiekls  by  Other  than  U.S.  Department  of  Defense  Aircraft... 
togulatkjns  Affecting  MiNtafy  Reservattons:  Prohibited  Activities  at  Fort  Bragg,  NC „ 


ReguMon 
Identifier 
Number 


.    0702-AA02 
0702-AA17 


U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


Title 


Regulatory  Programs  of  the  Corps  of  Engineers,  Part  325,  Appendix  0-Endangered  Species  Counterpart  Regula- 

Sons ^ 

NattonwWe  Permit  Program ZZZZ."Z"Z"II." 

Part  325,  Processing  Department  of  the  Army  Permits !™Z!!!""Z"!!!IZ 

Part  326,  Enforcement:  Class  II  Administrative  Penalties 


Regulatkm 
Wentifier 
Number 


0710-AA17 
0710-AA20 
071O-AA23 
0710-AA25 


U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 


Title 


Regulatory  Programs  of  the  Corps  of  Engineers  Part  325.  App.  C.  Historic  Properties 

Pftft  326.  Enforcement;  Class  I  Admihistrative  Permits 


ReguiatkMi 
klentifier 
Number 


0710-AAt2 
0710-AA24 


Department  of  the  Navy— Rnai  Rule  Stage 


Department  of  the  Air  Force— Proposed  Rule  Stage 


Title 


PubNc  Affairs  PoKdes  and  Procedures  (AFR  190-1).. 

Claims  and  Tort  Litigatnn  (AFR  112-1) 

Air  Force  Visual  Informatkxi  Systems  (AFR  700-32). 


Regutatnn 
klentifier 
Number 


0701-AA18 
0701-AA19 
0701-AA28 


'<  'r 


!*• 


44642 
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Final  Rult  SItgt 


IDepartment  of  the  Air  Force— Compieted  Actions 


DEPARTMENT  OF  DEFENSE  (DOD) 
OfflM  of  ttw  Secretary  (OS) 


Proposed  Rule  Stage 


444.  •  CLAIMS.  EQUITABLE 
ADJUSTMENT  (DAR  CASE  87-1280) 

Significance;  Agency  Priority 

Legal  Auttiorlty:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  215;  48  CFR  252 
;None 


Abstract  Allow  contracting  officers  to 
require  contractors  to  separately 
account  for  changed  work  on 
construction  contracts  if  changed  work 
exceeds  $100,000. 


AcUon 


Dal* 


FRCit* 


Case  Opened  11/24/87 

NPRM  12/06/88    53  FR  49212 

NPRM  Conwnent  01/05/89 
Period  End 

Next  Action  Undetermined 

Snwn  Entities  Affected:  None 

Govemment  Levels  Affecteffc  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 


is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062,  703  697-7266 

RIN:  0790-AB46 


447.  •  TECHNICAL  DATA.  SEC.  808, 
1988  AUTHORIZATION  ACT  (DAR 
CASE  87-303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-180,  Sec  BOB 

CFR  Citation:  48  CFR  227;  48  CFR  252 

Legal  Deadline:  I^al,  Statutory,  April 
2.i9ea 

Abstract  Do  not  impair  right  of  the 
contractor  or  subcontractor  to  receive 
from  a  third  party  a  fee  or  royalty  for 
use  of  teclmical  data. 


Action 


Date  FR  Cite 


12/02/87 

10/28/88    53  FR  43698 


Case  Opened 
Interim  Final 
Rule 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  bmden  associated  with 
this  action. 

Agency  Corttact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AB48 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


448.  •  COMMERCIAL  ACTIVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Legal  Authority:  5  USC  301;  EO 12815: 
PL  93-400 

CFR  Citation:  32  CFR  169a 

:  None 


performed  by  DoD  personnel  in-house 
or  by  contract  with  commercial  sources. 

Timetable: 


Action 


Di«* 


FR  Cite 


AlMtract  Hiis  proposed  rule 
establishes  procedures  and  criteria  for 
use  by  the  Department  of  Defense 
(DoD)  to  determine  whether  DoD 
commercial  activities  should  be 


NPflIM  04/18/89    54  FR  15442 

NPRIK  Comment    07/17/89    54  FR  15442 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  D.  Afi^tonico, 

Department  of  Defense,  Office  of  the 
Secretary,  202  325-0537 

RIN:  0790-AA48 

449.  CmUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
IMPLEMENTATION  OF  SECTION  504 
OF  PI  93-112,  THE  REHABILITATION 
ACT  OF  1973  (DOO  6010.8-R) 

Legal  Authority:  lO  USC  1079;  10  USC 
1086;  5  USC  301;  20  USC  794 


CFR  Citation:  32  CFR  199 
iNone 


Abstract  The  purpose  of  this  rule  is  to 
revise  the  DoD  Relation  6010.8-R  (32 
CFR  199)  to  meet  the  intent  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended. 

Timetable: 


Action 


FRCite 


NPRIWI  10/31/86    51  FR  39757 

NPRIM  Cofnment  12/01/86    51  FR  39757 

Period  End 

Bnai  Action  11/30/90 

Fmai  AcHqn  11/30/90 

Effec«v«^ 

Small  Enttlles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  T.  Shahid. 

Department  of  Defense,  Office  of  the 
Secretary.  303  361-3587 

RIN:  079Q-AA71 

450.  COMMERCUL  ACTIVITIES 
PROGRAM;  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Legal  Authority:  5  USC  301;  EO  12615; 
PL  93-400 

CFR  Citation:  32  CFR  169a 

Legal  Deadline:  None 

Abstract  This  part  proposes  to 
establish  procedures  and  criteria  for 
use  by  the  Department  of  Defense  to 
determine  whether  DoD  commercial 
activities  should  be  performed  by  DoD 
personnel  in-house  or  by  contract  with 
commercial  sources. 

TlmetaUa: 


Action 


FRCite 


NPRDA  04/16/89    54  FR  15442 

NPRM  Comment  07/17/89    54  FR  15442 

Period  End 

Final  Action  11/30/89 

Final  Action  11/30/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  D.  Miglioiiico. 

Department  of  Defense,  Office  of  the 
Secretary,  202  325-0537 

RIN:  0790^AA73 


4S1.  DEFENSE  INDUSTRIAL 
PERSONNEL  SeCURTTY  CLEARANCE 
REVIEW  PROGRAM  (DOD  DIRECTIVE 
5220.8) 

Legal  Authority:  5  USC  504;  EO  10865 

CFRCHaUon:  32  CFR  155 

Legal  Deadline:  None 

Abstract  This  part  is  being  revised  and 
reissued  to  establish  a  standard  for 
determining  petitions  for  reimbursement 
for  loss  of  earnings,  incorporate  the 
revised  DoD  Adjudication  I^licies  for 
security  clearance  determinations  tmder 
this  rule,  ami  revise  procedures  for 
cases  not  requiring  a  hearing,  and 
procedures  for  considering  issues  raised 
on  appeal 

Timetable: 


Action 


Date  FROts 


NPRM  05/06/87    52  FR  16864 

NPRM  Comment  06/05/87    52  FR  16864 

Period  End 

Final  Action  11/30/90 

Final  Action  11/30/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  J.  Brown,  Department 
of  Defense,  Office  of  the  Secretary,  202 
696-4599 

RIN:  0790-AA84 

452.  •  EQUAL  OPPORTUNITY  IN  OFF- 
BASE  HOUSING  (DOD  DIRECTIVE 
1100.18) 

Legal  Authority:  42  USC  3601;  n.  90- 
285;  PL  100-430 

CFR  Citation:  32  CFR  301 

Legal  Deadline:  None 

Abstract  This  document  proposes  to 
revise  32  CFR  Part  301  to  reflect 
revisions  covering  off-base  housing 
enforcement.  This  part  will  also 
emphasize  liaison  with  other 
government  Oocal,  State,  and  Federal) 
agencies.  Current  changes  to  the  Public 
Law  are  also  reflected  in  the  revision. 

Timetable: 


Action 


FRCita 


NPRM  02/22/88    54  FR  7566 

NPRM  Comment    03/24/89    54  FR  7566 

Period  End 
Final  Action  11/30/90 

Effective 

Small  Enttttea  Affected:  None 


Government  Lavela  Affected:  LocaI« 
State.  Federal 

Agency  Contact  M.  ScfaiMidar. 

Department  of  Defense,  Office  of  the 
Secretary.  208  697-6381 

RIN:  0790-AB30 

453.  •  MILITARY  WHISTLEBLOWER 
PROTECTION  (DOO  DIRECTIVE 
7QS0XX) 

Legal  Authority:  10  USC  1034 

CFR  Citation:  32  CFR  98a 

Ljegal  Deadline:  None 

Abstract  This  part  proposes  to  provide 
policy  and  implements  the  military 
whistleblower  protection  provisions 
contained  in  Public  Law  100-456.  It 
applies  to  all  DoD  components  and 
personnel  and  estabUshes 
responsibihties.  auUiorities,  and 
operating  procedures  to  ensure  that 
military  members  of  the  Armed  Forces 
are  protected  from  reprisal  for  making 
lawful  communication  with  a  member 
of  Congress  or  an  Inspector  General  in 
which  the  member  makes  a  complaint 
or  discloses  information  that  the 
member  reasonably  beUeves  evidence  a 
violation  of  law  or  regulation; 
mismanagement  a  gross  waste  of 
funds,  and  abuse  of  authority,  or  a 
substantial  and  specific  danger  to 
public  safety. 

Timetable; 


Action 


Dale         FR  Cite 


NPRM  05/01/89    54  FR  18547 

NPRM  Comment    05/31/89    54  FR  18547 

Period  End 
Fmal  Action  11/30/89 

Effective 

SmaH  Entittee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  ML  Campheil, 
Department  of  Defense,  Office  of  the 
Secretary,  202  097-2884 

RIN:  0790-AB31 

454.  •  TOTAL  QUALITY 
MANAGEMENT  (DOD  DIRECTIVE 
5000.51) 

Legal  Authority:  EO  12637 

CFRCHallon:  32  CFR  281 

Legal  DeadMie:  None 

Abstract  This  proposed  rule 
establishes  policy  and  assigns 
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responsibility  for  implementation  of  the 
Total  Quality  Management  concept  in 
the  Department  of  Defense.  The  concept 
will  be  implemented  both  internally 
with  the  Department  of  Defense  as  well 
as  in  DoD  acquisition  strategies. 

Timetable: 


Action 


Date 


FRCIta 


NPRM  07/19/89    54  FR  30227 

NPRM  Comment    06/18/89    54  FR  30227 

Period  End 
Fmal  Action  11/30/90 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  F.  Doherty. 

Department  of  Defense,  Office  of  the 
Secretary,  202  695-7915 

RIN:  07gO-AB33 

455.  •  REVIEW  OF 
SUBCOMTRACTOR'S  PROPOSED 
CONTRACT  COSTS  (DAR  CASE  84- 
096D) 

Significance:  Agency  Priority 

Legal  Auttwrity:  5  USC  301;  10  USC 
2202    ' 

CFR  Citation:  4aCFR2l5 

Legal  Deadline:  None 

Abetract  How  can  Government  be 
more  active  in  subcontract  pricing 
process. 

Timetable: 


Action 


Date 


FR  Cito 


Case  Opened  01/18/88 

NPRM  05/26/88    53  FR  19009 

NPRM  Comment    07/25/88 

Period  End 

Rnal  Action  10/21/89 

Fmal  Action  10/21/89 

Effective 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwoiic  biirden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 


Pentagon,  Room  3D139.  Washington.  DC 
20301-3062,  703  697-7266 

RIN:  07go-AB36 


456.  •  COMMERCE  PATENT 
REGULATIONS,  PL  98-620  (DAR  CASE 
85-0560) 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-620,  Sec  50l 

CFR  Citation:  48  CFR  227;  48  CFR  252 

Legal  Deadline:  None 

Abetract  Ensure  contractor  system  of 
records  maintenance  for  Government 
property  at  least  same  as  own. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened  03/18/87 

NPRM  03/22/89    54  FR  11764 

NPRM  Comment  05/22/89 

Period  End 

Final  Action  10/31/89 

Rnal  Action  10/31/89 

Effective 

Small  Entitiee  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Analyaia:  Regulatory  Flexibihty 
Analysis 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Proau^ment  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  07g0-AB38 

457.  •  CARGO  PREFERENCE  ACT 
(DAR  CASE  88-047) 

Significance:  Agency  Priority 

Legal  Auttwrity:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  247;  48  CFR  252 

Legal  Deadline:  None 

Abetract  Develop  coverage  as  a  result 
of  recent  Department  of  Justice 
decision. 


Timetable: 

Action 

DM* 

FRCIte 

Case  Opened 

04/11/88 

Interim  Rnal 

04/21/89 

54  FR  16111 

Rule 

Rnal  Action 

10/31/89 

Final  /Vction 

10/31/89 

Effective 

Small  £  ntitiea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139.  Washington.  DC 
20301-3062,  703  697-7266 

RIN:  07gO-AB53 

458.  •  INTERMEDIATE-RANGE 
NUCLEAR  FORCE  REDUCTION 
TREATY  (DAR  CASE  88-054) 

Significance:  Agency  Priority 

Legal  Autiiorlty:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  209;  48  CFR  252 

Legal  Deadline:  None 

Abetract  Assure  that  defense 
contractors  are  not  improperly  denied 
contracts  because  of  Soviet  inspectors 
at  contractor  facihties. 

Timetable: 


Action 


Date 


FR  Cite 


Case  OpepstK     04/20/88 
InterimPlnal  06/06/88    53  FR  20631 

Rule 

Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Gie«u 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
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Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,788  807-7286 

RIN:  0790-AB55 

459.  •  DRUG-FREE  WORKFORCE 
(DAR  CASE  88^W3) 

Significanca:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  223 

Legal  Deadlne:  None 

Abetract  Develop  DFARs  coverage  for 
encouraging  drug-free  workplace. 

Timetable:  


Ac8on 


Action 


Opened 


Dale 


FRCile 


06/14/88 

09/28/88    53  FR  37764 


Case 

Interim  Rnal 
Rule         [, 

(viext  Action  Undetermined 

SmaH  Entiliea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  biformation:  This  is  a 
procurenient^«lated  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062.  703  687-7266 

RIN:  0790-AB58 

460.  •  SPACE  DEFENSE  INITIATIVE 
ORGANIZATION  -  RESEARCH. 
DEVELOPMENT.  TESTING,  AND 
EVALUATION  (GLENN  AMENDMENT), 
SEC.  222  (DAR  CASE  88-119) 
Significance:  Agency  Priority 
Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abetract  Do  not  use  DoD  funds  on  any 
contract  with  foreign  government  or 
foreign  firm  for  research,  development 
testing,  and  evaluation. 


FRCIle 


Action 

Case  Opened       09/14/88 

Interim  Rnal  04/21/89    54  FR  16111 

Rule 
Rnal  Actioa  10/31/89 


Dale  FRCIle 


Rnal  Action  10/31/88 

Effective 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  Federal 

AddHionallnfonnaMon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  bunkn  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  /^alyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D138,  Washington,  DC 
20301-3062,  783  887-7286 

RIN:  0790-AB62 

461.  •  FOREIGN  SELUNG  COSTS, 
SEC.  826, 1989  AUTHORIZATION  ACT 
(DAR  CASE  88-3000) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-456,  Sec  828 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final  Statutory, 
December  28, 1968. 

Abetract  Costs  to  promote  export  of 
products  of  U.S.  defense  industry  be 
allowable  within  certain  conditions. 

Timetable: 


482.  •  COMPETrnVE  THRESHOLD,  PL 
100458,  SEC.  903(B)8(A)  (DAR  CASE 
88-325D) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  100456,  Sec  303 

CFR  Citation:  48  CFR  219 

Legal  DeadKnr.  Fmal,  Statutory. 
October  1, 1969. 

Abetract  EstabUsh  requirement  to 
compete  8(a)  contracts  at  certain 
threshold 

Timetable: 


Action 


Date 


FR  ate 


Case  Opened  10/06/88 

Interim  Final  12/22/88    53  FR  51557 

Rule 

Rnal  Action  10/31/89 

Rnal  Action  10/31/89 

Effective 

Smal  Entitiee  Affecte±  None 
Government  Levele  Affected:  Federal 

Additional  Information:  This  is  a 

procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062,  703  897-7266 

RIN:  07g0-AB66  V 


Action 

Dele 

FR  CMe 

Case  Opened 

04/27/89 

NPRIM 

07/18/89 

54  FR  30101 

10/01/89 

Rnal  Action 

10/01/88 

Effective 

SmaM  Entittea  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  InformaUon:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwoik  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington.  DC 
20301-3062.  703  897-7286 

RiN;  0790-AB74 

463.  •  FALSE  REPRESENTATION- 
SMALL  BUSINESS,  PL  100-656,  SEC. 
405  (OAR  CASE  88-331) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100456,  Sec  405 

CFR  Citation:  46  CFR  219;  46  CFR  252 

Legal  DeadHne:  None 

Abetract  Establish  penalties  for 
representation  as  a  small  business  or  a 
small  disadvantaged  business  concern. 

Timetable: 


Dele         FRCIle 

Case  Opened        02/02/89 
Rnal  Action            02/28/90 
Rnal  Action           02/28/90 
Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
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is  no  paperwoiic  burden  associated  with 
this  action. 

Agenqr  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  OfBce  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  697-7286 

RIM:  0790-AB7S 

464.  •  FALSE  REPRESENTATION- 
SMALL  BUSINESS.  PL  100^56,  SEC. 
405  (DAR  CASE  88-331D) 

Significance:  Agency  Priority 

Legal  Authority:  PL  10O-656,  Sec  405 

CFR  Citation:  48  CFR  219;  48  CFR  252 

Legal  DeadHne:  None 

Abetract  Establish  penalties  for 
representation  as  a  small  business  or  a 
small  disadvantaged  business  concern. 


Action 


DM*  FRCtte 


Case  Opened  02/02/89 

Fmal  Action  02/28/90 

Final  Action  02/28/90 
Effective 

SmaN  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062.  703  697-7266 

RIN:  079&-AB76 

465.  •  CONTRACT  AIR  FARES,  SEC. 
833,  PL  10(M56  (DAR  CASE  88-336) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-456.  Sec  833 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final  Statutory,  June  2. 
1988. 

Abstract  Develop  cost  principle  re: 
allowability  of  air  fare  rates  that 
exceed  GSA  negotiated  fares. 


TImetalile: 


Action 


Date 


FROte 


Case  Opened  03/14/89 

Fmal  Action  02/28/90 

Fmal  Action  02/28/90 
Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AB79 

466.  •  RURAL  AREA  BUSINESS 
DEVELOPMENT,  SEC.  129,  PL  100-590 
(DAR  CASE  88-341) 

Legal  Authority:  5  USC  301, 10  USC 
2202 

CFR  Citation:  48  CFR  219;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Develop  rural  area  business 
enterprise  development  plans. 

TImetalile: 


Action 


Dale 


FROte 


Case  Opened  05/24/89 

Fmal  Action  02/28/90 

Final  Action  02/28/90 
Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062,  703  697-7288 

RIN:  07go-/VB80 

467.  •  INDIAN  OWNED  ENTERPRISE. 
ADDITIONAL  5  PERCENT  (DAR  CASE 
88-342) 

Significance:  Agency  Priority 


Legal  Authority:  PL  100-442,  Sec  7 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory, 
September  22, 1989. 

Abstract  Additional  compensation  up 
to  5  percent  may  be  given  if 
subcontractor  or  supplier  is  an 
Indian/Indian-owned  organization. 

Timetable: 


Action 


Date  FRCHe 


Case  Opened  06/13/69 

Final  Action  02/28/90 

Final  Action  02/28/90 
Effective 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  807-7288 

RIN:  079O-/VB81 

468.  •  THRESHOLD,  PRICE 
REASONABLENESS  (DAR  CASE  86- 
400D) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  213 

Legal  Deadline:  None 

Abstract  Change  threshold  in  13.106  to 
10  percent  of  small  purchase  limitation. 

Timetable: 


Action 


DM*         FRCIte 


Case  Opened  03/09/86 

NPRM  05/16/88    53  FR  17232 

NPRM  Comment  06/15/88 

Period  End 

Final  Action  10/31/89 

Fmal  Action  10/31/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  biutlen  associated  with 
this  action. 


DOD-OS 


Final  Rula  Stag* 


Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  A(»iuisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062,  703  807-7288 

RIN:  0790-AB82 

469.  •  SMALL  DISADVANTAGED 
BUSINESS:  HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES  •  5 
PERCENT  GOAL  •  PL  100-180,  SEC. 
606  (DAR  CASE  89^)23A) 

Significanee:  Agency  Priority 

Legal  Authority:  PL  100-I8a  Sec  808 

CFR  Citation:  48  CFR  219: 48  CFR  228; 
48CFR2S2 

Legal  Deadline:  None 

Abstract  The  Office  of  the  Secretary  of 
Defense  proposes  DFARs  to  make 
progress  toward  5  percent  goal  for  DoD. 

Timetable: 


AcMon 


Dale         FRCIta 


Case  Opened  05/09/89 

NPRK/I  05/23/89    54  FR  22337 

NPRM  Comment  07/24/89 

PeriodEnd 

Fmal  Action  11/30/89 

Final  Action  11/30/89 

Effective 

Small  Entities  Affected:  Businesses 

Qovemmant  Levels  Affected:  Federal 

Aradysis:  Regulatory  Flexibility 
Analysis 

Addltionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  actioa 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062.  703  697-7268 

RIN:  079O-AB94 

470.  •  COMPUTER-AIDED 
ACQUISmON  AND  LOGISTICS 
SUPPORT  (CALS)  (DAR  CASE  69-061) 

Legal  Authority:  .8  USC  301: 10  USC 

2202         II 

CFRCttJuon:  48  CFR  207 
Legal  Deadline:  None 


Abstract  Revise  DFARS  Part  7  to 
implement  Deputy  Secretary  of  Defense 
memo  of  8/5/88. 

Timetable: 


Action 


Dale 


FRCHe 


Case  Opened  06/06/89 

Fmal  Action  10/21/89 

Fmal  Action  10/21/89 
Effective 

SmaU  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139.  Washington.  DC 
20301-3062.  70S  697-7288 

RIN:  0790-AB99 

471.  •  WARRANTIES  (DAR  CASE  89- 
062) 

Significance:  Agency  Priority 

Legal  Authority:  s  USC  301: 10  USC 
2202 

CFRCHation:  48CFR248 

Legal  Deadline:  None 

Abstract  Have  warranty  provisions 
specifically  identify  whether  redesign  is 
or  is  not  an  available  remedy. 

Timetable: 


Action 


FRCtle 


Pentagon,  Room  3D139,  Washington,  DC 
20301-3062.  703  097-7208 

RIN:  0790-AC00 

472.  •  SUPPORT  AND  PRIVILEGES 
FOR  CONTRACTOR  PERSONNEL  IN 
EUROPE  (OAR  CASE  89^169) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48CFR225 

Legal  DeadHne:  None 

Al>etract  US  Army  Europe  providing 
updated  information  on  logistics 
support  and  privileges  for  DoD 
contractor  persoimel  and  family 
members. 

Timetable: 


Case  Opened  06/09/89 

HPRM  06/30/89    54  FR  27655 

NPRM  Comment  08/31/89 

Period  End 

Final  Action  12/31/89 

Fmal  Action  12/31/89 

Effective 

Small  Entities  Affected:  None 

Government  Levele  Affected:  Federal 

Addltionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  lliere 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 


AcUon 


Dele         FR-CMe 


Case  Opened  06/26/89 

Fmal  Action  10/21/89 

Fmal  Action  10/21/88 
Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Proctirement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington.  DC 
20301-3082.  70S  807-7266 

RIN:  0790-ACOl 

473.  •  ACQUISITION 
PLANS/JUSTIFICATION  AND 
ACCEPTANCE;  SUPPORTING 
DOCUMENTATION  (DAR  CASE  89-072) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFRCHation:  48CFR207 

Legal  Deedline:  None 

Abstract  Recommend  DFARs  coverage 
be  deleted  to  eliminate  dtqilicative 
justifications  and  for  clari^. 

Timetable: 


AcUon 


Date 


FR  CM* 


Case  Opened 
Fmal  Action 
Fmal  Action 
Effective 


07/07/89 
10/21/89 
10/21/89 


/  Vol  S8.  Na  206  /  Monday.  October  SQi  19»  /  Unified  Agenda 


Final  RvlaSlata 


Contplatad  Actioiw 


*"-  -'-  -•  II— A^. 


# i,« 


M5tt 


/  Vol  54.  Na  208  /  Monday.  Ckitober  sa  19»  /  Unified  AgBoda 


Final  FMt  8ti«« 


Federal  Regleter  /  Vol  54.  No.  206  /  Monday.  October  sq  1989  /  Unified  Agenda 


I  EntWae  Affedad:  Undetefmined 

Qovemment  Levala  AftadedE  Federal 

Additional  Information:  Tlus  it  a 
procurement-related  action  fw  whidi 
there  ia  no  rtatrtoty  regain— nt  There 
is  no  papcrwotk  burden  aaaodatBd  with 
this  action. 


FR  CM* 


Agency  Comad:  (Hven  Gr 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062,  703  e97-72H 

RIN:  0790-AC02 


474.  •  THRESNOIA  PART  5  (DAR 
CASE  ai  WO) 

Legal  Authority.  5  USC  301;  10  USC 
2202 

CFRGttadon:  4aCFR205 

Legal  DeedHne:  Nooe 

Abetract  Logistics  Management 
Institute  Report  AL714R3  recommends 
changing  certain  thresholds.  ^ 


Case  Opened  03/31/89 

Final  Action  Q2/2a/90 

Final  Acion  Oe/28/90 
Effsctlve 

Small  EntMee  Affedad:  Undetenmned 

Government  Legale  Affededf  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  wfaidi 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Cowtad:  Owea  Greea. 

Procurement  Analjrst  DqMrtment  of 
Defense,  Office  of  the  Secreteoy. 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  30139,  Washington.  DC 
20301-3062,  703  697-7206 

RW:  OTgo-AQB 

475.  •  CONTRACTOR  PROCtJREMEffT 
SYSTEM  REVIEWS;  REDUCTION  OF 
SEPARATE  REVIEWS  <DAR  CASE  •»> 
434) 

Legal  Auttwrity:  5  USC  301: 10  USC 
2202 

CFRCttatkm:  46CFR244 


Legal  Deadline:  None 

Abatract  All  reviews  of  contractor 
purchasing  systems  should  be 
conducted  by  the  administrative 
contracting  officer. 

Tlmetal)le; 

Actten  OelB         FR  dte 

Case  Opened  04/11/88 

Final  Action  10/21/80 

Fmal  Action  10/21/89 
Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affededb  Federal 

AddNlonel  Information:  This  is  a 
procurement-related  action  for  which 

there  is  no  statutory  requirement,  llwre 
is  no  paperwork  burden  associated  with 
this  action. 

Agenqr  Contad:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  ^stem. 
Pentagon.  Room  30139,  Washington,  DC 
20301-3062,  703  607-7266 

RIN:  07go-AC04 


DEPARTMENT  OF  DEFENSE  (DOO) 
Office  of  tiM  Secretary  (OS) 


Completed  Actiona 


476.  •  FINANCIAL  INSTITUTIONS  ON 
DOO  INSTALLATIONS  (DOO 
DIRECTIVE  1000.11) 

Legal  Auttwrity:  10  USC  136 

CFR  Citation:  32CFR231 

Legal  Deedllne:  None 

Abetrect  This  raviaed  rule  accepts 
clarifying  and  editorial  changes 
suggested  in  response  to  the  proposed 
rule  published  in  the  Federal  Register 
on  February  22, 1986  (54  FR  7558).  In 
addition,  this  rule  dtes  a  new  DoD 
policy  that  encourages  the  instaUatioo 
of  automated  teller  machines  on  DoO 
installations  that  are  connected  to 
national  automatic  teller  machines 
networks  and  provides  guidance 
supporting  that  policy. 

laneiaoie: 

FR 


NPRM 
Final  Action 
Effective 
Fmal  Action 


02/22/86    54  FR  7566 
07/26/89    54  FR  33612 

06/15/89    54  FR  33612 


SmeH  EntHiee  Affeded:  Undetermined 

Qovemment  Levele  AffOded: 

Undetermined 

Agency  Contact:  R.  Adolidii. 
Department  of  Defense,  GHffice  of  the 
Secretary.  202  697-1281 

RIN:  0790-AA51 

477.  •  PROCEDUftES  GOVERNING 
BANKING  OFFICES  ON  DOD 
INSTALLATIONS  (DOD  INSTRUCTION 
100ai2) 

Legel  Auttwrty:  10  USC  136 

CFR  Citation:  32  CFR  230 

Legal  Deadline:  None 

Abetrad:  A  pn^osed  rule  to  modify 
various  procedures  covering  the 
operation  of  banking  offices  on  DoD 
installations  was  published  in  the 
Federal  Register  on  February  22, 1989 
(54  FR  7551).  Several  of  the  revisions 
were  made  as  a  result  of  reviewing 
comments  received  from  the  notice. 


Timetable: 


Action 


Date 


FRCIla 


02/22/86    54  FR  7561 
07/26/89    54  FR  33606 


NPRM 
Final  Action 
Effective 
Final  Action  08/15/89    54  FR  33506 

Small  Entitiee  Affeded:  Undetermined 

Government  Levele  Affededt 

Undetermined 

Agency  Contact  R.  Adoliihi. 

Department  of  Defense.  Office  oi  the 
Secretary,  202  697-8281 

RIN:  07gO-AA52 

478.  •  PROCEDURES  GOVERNING 
CREDIT  UNIONS  ON  DOO 
INSTALLATIONS  (DOO  INSTRUCTION 
1000.10) 

Legal  Authority:  lO  USC  136 

CFR  Citation:  32  CFR  231a 

Legal  Deedllne:  None 


Abetracte  For  purposes  of  qualifying  for 
no-cost  office  space  and  other  real 
property  under  section  124  of  the 
Federal  Credit  Union  Act.  Defense 
credit  unions  now  will  be  able  to 
include  retired  military  personnel  in  the 
credit  union's  field  of  membership.  This 
revised  rule  accepts  clarifying  and 
editorial  dianges  suggested  in  response 
to  die  proposed  rule  published  in  the 
Federal  Register  on  February  22, 1969 
(54  FR  7561). 


Action 


FRCHe 


02/22/69    54  FR  7561 
07/26/89    54  FR  33516 


NPRM 
Fmal  Action 
Effective 
Fmal  Action  06/15/89    54  FR  33516 

Small  Entitiee  Affecte±  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  R.  Ado^dd. 

Department  of  Defense,  CKffice  of  the 
Secretary.  202  697-8281 

RIN:  0790-AA53 

479.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PER  DIEM 
BASED  PAYMENT  METHOD  FOR 
MENTAL  HEALTH  SERVICES  (DOD 
6010.S-R) 

Legel  Auttwrity:  10  USC  1079: 10  USC 
1066: 5  USC  301 

CFR  Citation:  32  CFR  199 

Legel  DeadMne:  None 

AlMtract  This  final  rule  revises  the 
comprehensive  CHAMPUS  regulation  to 
establish  a  new  method  of  paying  for 
mental  health  care  in  psychiatric 
hospitals  and  units. 

Timetable: 


480.  •  CHILD  DEVELOPMENT 
PROGRAMS  (DOD  INSTRUCTION 
6060.2) 

Legal  Authority:  10  USC  2800;  40  USC 
490b 

CFR  Citation:  32  CFR  80 

:None 


Action 


FRCIto 


NPRM  06/03/88  53  FR  20565 

NPRM  Comment  07/05/88  53  FR  20585 

Period  End 

Fmal  Action  09/06/88  53  FR  23265 

Fmal  Action  01/01/89  53  FR  23265 

Effective 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  S.  Regensberg. 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-3572 

RIN:  O7g0-AB06 


Abatract  This  final  rule  establishes 
policies,  assigns  responsibilities,  and 
prescribes  standards  and  operational 
requirements  for  child  care  programs 
for  eligible  minor  children  of  the 
Department  of  Defense  military  and 
civilian  personnel 


Action 


FRCHe 


Fmal  Action  03/03/89    54  FR  13369 

Effective 
Fmal  Action  04/03/69    54  FR  13369 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  A.  Mahbouhi, 

Department  of  Defense,  Office  of  the 
Secretary,  202  607-7m 

RIN:  079O-AB28 

4«1.  •  PLACEMENT  OF  RESERVE 
COMPONENT  UNITS  IN  LOCAL 
COMMUNITIES  (DOD  DIRECTIVE 
1200.1) 

Legal  Authority:  5  USC  301 

CFR  Citation:  32  CFR  67 

Legal  DeadMie:  None 

Abatract  This  final  rule  revises  32  CFR 
Part  67.  It  prescribes  policies  and 
procedures  in  the  location  of  Reserve 
units  in  accordance  with  demographic 
supportability.  It  also  provides  standard 
procedures  for  placement  of  Reserve 
Component  units  in  the  Military 
Departments  in  local  communities. 


Action 


FRCIla 


03/23/88    54  FR  11945 
07/14/89    54  FR  11945 


Final  Action 

Final  Action 

Effective 

SmeH  Entitiea  Affede±  Undetermined 

Government  Levele  Affecte±  None 

Agency  Contact  D.  MoQuilliams, 
Department  of  Defense.  Office  of  the 
Secretary,  202  695-7307 

RIN:  0790-AB29 


482.  •  CERTIFICATE  OF  RELEASE  OR 
DISCHARGE  FROM  ACTIVE  DUTY  (DO 
FORM  214/5  8ERIE8)(D00 
INSTRUCTION  1396.1) 

Legal  Authority:  10  USC  1168;  10  USC 
972 

CFRCItatlon:  32CFR45 


:None 

Abatract  This  final  rule  revises  the  DD 
Form  214/214WS  and  Part  45.  Hie  text 
revision  would  authorize  certain 
officials  in  grade  E-5,  GS-5  or  above  to 
sign  the  form,  specify  issuance 
requirements  for  reenlisting  members, 
clarify  potential  obligations  of  retired 
and  Individual  Ready  Reserve 
members,  and  cleuify  certain  other 
administrative  matters. 


Action 


FRCtte 


Final  Action 

Effective 

Final  Action 


01/06/89    54  FR  7409 


02/21/88    54  FR  7409 

SmeN  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  T.  Sudierlaiid, 
Department  of  Defense,  Office  of  the 
Secretary,  202  696-6312 

RIN:  0790-AB32 

483.  •  COMMERCIAL  ACnVITIES 
PROGRAM  (DOD  DIRECTIVE  410ai5) 

Legel  Authority:  5  USC  301:  S  USC  552: 
PL93-400 

CFR  Citation:  32  CFR  160 

Legal  DeedHne:  None 

Abetrect  The  Department  of  Defense 
revised  its  rules  regarding  the 
Commercial  Activities  Program  to 
incorporate  substantive  changes  to  Part 
169  required  by  Office  of  Management 
and  Budget  (OMB)  Circular  A-76.  The 
Department  of  Defense  reaffirms  the 
Government's  general  policy  of  reliance 
on  the  private  sector  for  commercial 
activities  while  recognizing  that 
Government  personnel  must  perform 
intrinsic  governmental  functions  and 
must  consider  cost  effectiveness. 


Action 


FRCIla 


Final  Action  03/10/69    54  FR  13373 

Effective 
Fmal  Action  04/03/89    54  FR  13373 

SmeH  Entitiee  Affeded:  Undetermined 


/  VoL  5<  No.  aw  /  Mowiay,  OclolMr  sa  1909  /  Unified  Afenda 


Contptoted 


UnMtsmiBm 

mIgmnCj  MMIIMrC  U  WlHIWIIIOOt 

Department  of  Defeme.  Office  of  tiie 
Secntary.  SK  SSMSV 

RIM;  0790-AB34 

4S4.  •  BONDS  TO  GUARANTEES 
(OAR  CASE  84-1490) 

SIpiMlcwM:  Agency  Priority 

Ugai  AMihorlly:  5  USC  301;  10  USC 
2202 

CFRCHattOlK  48CFR22a 

;Nooe 


Abstract  Only  separate  bid  bonds  are 
acceptable  for  construction  contracts. 


Actton 


Data  FR  Clta 


Case  Opened  06/03/84 

NPRM  12/23/87    52  FR  48548 

NPRM  Comnant  02/22/88 

Period  End 

Fmal  Action  04/21^88    54  FR  18111 

Fmal  Action  04/21/89 

Effective 

Smatt  Entttiaa  Aftactad:  None 

Government  Levola  Aflactad:  Federal 

Additional  Information:  litis  is  a 
procureinent-rriated  action  for  which 
there  ia  no  statutory  requirement  Thve 
is  BO  p^erwork  buirdm  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  Syatem. 
Pentagon.  Room  3D139,  Washington.  DC 
20301-3062,  703  097-7288 

RIN;  0790-AB35 

486w»SMOflT  FORM  RESEARCH 
CONTRACTOR  •  COMPETmOn  M 
C0NTRACTM6  ACT  (DAR  CASE  95- 
014) 

SIgniflcanca:  Agency  Priority 

Legal  Auttiofffly:  5  USC  301;  10  USC 

220Z 

CFRCitatfon:  48CFR23S 

Legal  Deadline:  None 

Abstract  Authorize  short  Coim  researdi 
coBlrsct  for  oonapetitkm  awards. 


Action 


Data         FR  cnt 


Case  Opened  07/08/85 

NPRK*  07/21/86    51  FR  26172 

NPRM  Comment  09/19/86 

Period  End 

Final  Action  03/22/89    54  FR  11722 

Final  Action  03/22/89 

Effediwe 

Small  EnHtfes  AffecledL  None 

Government  Levels  Affectedc  Federal 

AdditionsI  Informatlow:  This  ia  a 
procurement-related  action  for  which 
there  is  no  statutory  requufeaent  There 
is  no  paperwork  burden  associeted  with 
tiiis  action. 

Agency  Contact  Owen  Green, 
Procnrement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  Sjrstem, 
Pentagon.  Rooia  tf>138k  WBAJngton.  DC 
20301-3062.  703  607-728S 

RIN:  079O-AB37 

486.  •  ARMS,  AimO  AND 

EXPLOSIVES  AT  CONTRACTOR 
FACILITIES  (DAR  CASE  8S-102) 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  204;  48  CFR  223; 
48CFR252 

Legal  Deadlhie:  None 

Abstract  Change  DPARs  to  correct 
apparent  lack  of  unifcam  coiqjiancc 
with  DoD  Physical  Security  standards. 

TbnetaMe: 


AcUoe 

l»Bta 

FROle 

imarimFmal 

11/21/86 

51  FR  42066 

Ruie 

Case  Opened 

03/08/80 

Fmal  Action 

04/21/89 

54  FR  16111 

Final  Action 

04/21/89 

Effective 

SmaR  EntMes  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  inere 
is  no  paper  weth  border  associated  with 

this  action. 


Agency  Contact  Owen  Gi 
Procurement  Analyst  DepartBank  ol 
Defense.  Office  of  the  Secretary. 
Defense  Acqiuaition  Regulatory  System, 


Pentagon.  Room  SDISA.  Wasfaingtan.  DC 
20301-3062.  719  8B7-7aH 

RIN:  0790-AB39 

487.  •  SAFETY  AND  OCCUPATIONAL 
HEALTH  (DAR  CASE  IS^KUO) 

Significance:  Agency  Mority 

Legal  Autbortty:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  223 
Legal  Deadline:  None 


:  The  Occnftational  Safety  and 
Heattii  AdministratioR  recommended 
coverage  in  FARfDFAR  to  raise  the 
safety  and  occupational  health  pr<^am 
to  the  same  level  as  other  programs  to 
clarify  to  PCOs.  ACOs,  and  contractors 
the  reqxHisibitities  ol  die  Depertment 
of  Labor  to  provide  required  protection 
for  Government  employees'  property 
and  costs. 


Action 

Dele 

FRCas 

Case  Opened 

01/08/86 

NPRM 

09/27/88 

53  FR  37611 

NPRM  Comment 

11/2B/88 

Period  End 

Final  Acion 

07/24/88 

S4FR  30730 

Fmal  Action 

07/24/80 

Effectiwe 

Small  Entities  Affected:  None 

Government  Levels  Affects^  Federal 

Additional  InformatiorK  This  is  a 
procurement-r^ted  action  far  vriiich 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washin^on,  DC 
20301-3062,  703  8i^-7266 

RIN:  0790-AB40 

488.  •  RECOVERY  OF 
NONRECURRING  COSTS  ON 
COMMERCIAL  SALES  (DAR  99-917) 

Significance:  Agency  Priority 

Legal  AuttMrity:  S  USC  301;  10  USC 
2202 

CFRCttaMon:  48  CFR  29t:  48  CFS  23Sc 
48  CFR  M2;  48  CFR  252 

Legal  Deadline:  None 

Abetmct  Clarify  rale  oC  ( 
officers  to  establish  and  collect 
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DOO— OS 


Comptotod  Actiono 


recoupment  charges  on  commercial 
foreign  and  domestic  sales. 

Timetable: 


Action 


FRCtts 


Case  Opened  02/01/86 

NPRM  05/23/88    53  FR  18307 

NPRM  Comment  07/22/88 

Period  End 

Final  Action  03/22/89    54  FR  11722 

Final  Action  I  03/22/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  actiori. 

Agency  Contact  Owen  Green, 

Procurement  /Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062,  703  e97-7208 

RIN;  079O-/\B41 

489.  •  ESTIMATING  SYSTEM 
REVIEWS  (DAR  CASE  86-109) 

Significance:  /Agency  Priority 

Legal  Auttiorlty:  5  USC  301;  10  USC 
2202  ,1 

CFRCttattlon:  48  CFR  252 

Legal  Deadline:  None 

At>stract  Oeate  procedures  for 
disapproving  contractor  estimating 
systems  deficiencies. 

Timetat)le: 


Action 


Date 


FR  Ota 


Case  Opened  06/11/86 

NPRM  07/17/87    52  FR  27019 

NPRM  Conwnent  09/15/87 

Period  End 

Rnal  Action  ,  05/12/89    54  FR  20589 

Final  Action  05/12/89 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense.  Office  of  die  Secretary, 
Defense  Aaqaisition  Regulatory  System. 


Pentagon,  Room  3D139,  Washington.  DC 
20301-3062,  703  e97-7266 

RIN:  079O-AB42 


49a  •  BILLS  OF  LADING/DOMESTIC 
ROUTE  ORDER/EXPORT  TRAFFIC 
RELEASE.  APPLICATION  FOR  ILS. 
GOVERNMENT.  DO  FORM  1659  (DAR 
CASE  97-096) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  253 

Legal  Deadline:  None 

At>stract  Change  form  to  include  a 
block  for  hazardous  material 

Timetable: 


Action 


Date 


FRCItt 


Case  Opened  07/06/87 

Fmal  Action  05/12/89    54  FR  20589 

Final  Action  05/12/89 
Effective 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  die  Secretary, 
Defense  Acquisition  Regulatory  System, 
.Pentagon.  Room  3Dl3g,  Washington.  DC 
20301-3062,  703  607-7286 

RIN:  0790^AB43 

491.  •  ADEQUATE  PRICE 
COMPETITION  (DAR  CASE  87-097) 

Significance;  Agency  Priority 

Legal  Auttwrity:  5  USC  301;  10  USC 
2202 

CFRCitatton:  48  CFR  215 

Legal  Deadline;  None 

Abetract  Add  coverage  to  DFARs  Part 
215  to  give  guidance  on  type  of 
analysis,  if  any,  to  be  done  under  a 
conqtetition. 

Tbnetabie: 


Action 


Dete 


FRCHe 


Case  Opened  06/19/87 

NPRM  03/28/88    53  FR  10408 

NPRM  Comment  05/02/88 

Period  End 

Final  Action  04/21/89    54  FR  16111 


Action 


l»Me  FRCNS 


Final  Action  04/21/89 

Effective 

SmaH  Enlltiee  Affedecfc  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  whidi 
there  is  no  statutory  requirement  There 
is  no  paperworic  buidra  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139.  Washington,  DC 
20301-3062,  703  087-72e6 

RIN:  0790-AB44 

492.  •  WORK  MEASUREMENT 
SYSTEMS  (DAR  CASE  87-123) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC      ^ 
2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract  Solicitations  and  contracts 
over  $20  million  annually  or  over  $100 
miUion  cumulatively  shall  include 
provisions  for  woric  measurement 
systems. 

Timetable: 


Action 

Date 

FRCHe 

Case  Opened 

10/30/87 

NPRM 

08/04/88 

53  FR  29347 

NPRM  Comment 

10/03/88 

Period  End 

Fmal  Action 

03/22/89 

54  FR  11722 

Fmal  Action 

03/22/89 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
prociuement-related  action  for  whidi 
there  is  no  statutory  requirement  There 
is  no  paperworii  biuden  associated  witii 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Departm«it  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139.  Washington,  DC 
20301-3062.  703  887-7268 

RIN:  079O-AB45 
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Completed  Actions 


493.  •  ENGUSH  TRANSLATION  OF 
CONTRACTS  AND  GAS  CYUNDERS 
(DAR  CASE  87-1290) 

Legal  AuttMrity:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  247;  48  CFR  252 

Legal  DeadNne:  None 

Abetraet  Put  "translation  of  contract" 
clause  in  DFAR  and  relocate  clause  for 
gas  cylinders. 


Action 


Date  FR  Cite 


Case  Opened  12/08/87 

NPRM  10/30/88    53  FR  38753 

NPRM  Comment  12/02/88 

Period  End 

Rnal  Action  06/22/89    54  FR  26202 

Final  Action  06/22/89 

Effective 

SmaH  Entniea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  bimlen  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062,  703  697-7286 

RIN:  0790-AB47 

494.  •  RESTRICTIONS  ON 
EMPLOYMENT,  SEC.  8046,  FISCAL 
YEAR  1988  (ALASKA/HAWAIO  (DAR 
CASE  87-321) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  222 

Legal  Deadline:  None 

Abetraet  1988  Defense  Appropriations 
Act  identifies  restrictions  on 
employment  of  personnel  for  work  in 
construction/service  contracts  in 
Alaska  and  Hawaii. 


Data 


FRCN* 


Case  Opened 
Rnal  Action 
Rnal  Action 
Effective 

SmaB  EntUiee  Affected:  None 


01/12/88 

04/21/89  54  FR  16111 

04/21/89 


Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworic  btuden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AB49 

495.  •  FORM  DD250,  UNIT  PRICES 
(DAR  CASE  88-012) 

Significance:  Agency  Priority 

Legal  AuttK>rity:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abetraet  Change  Block  19  of  DD250  to 
require  entry  of  actual  or  estimated  unit 
prices. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened  02/16/88 

NPRM  07/18/88    53  FR  27055 

NPRM  Comment  09/16/88 

Period  End 

Rnal  Action  03/22/89    54  FR  11722 

Rnal  Action  03/22/89 

Effective 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062.  703  697-7286 

RIN:  0790-AB50 

496.  •  CERTIFICATION  OF 
NECESSITY  FOR  GOVERNMENT- 
FURNISHED  PROPERTY  (DAR  CASE 
88-028D) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48CFR245 


Legal  Deadline:  None 

Abatract  Delete  "unwillingness" 
exception  to  requirement  that 
contractor  furnish  industrial  plant 
equipment;  require  Government 
certification  that  Government-furnished 
property  is  required. 

Timetable: 


Action 


Date 


FR  Cite 


04/12/89 

07/24/89    54  FR  30738 

07/24/89 


Case  Opened 
Final  Action 
Final  Action 
Effective 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  Information:  This  is  a    i 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062.  703  897-7266 

RIN:  07gO-AB51 


497.  •  ANTIFRICTION  BEARINGS 
(DAR  CASE  88-035) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  208 

Legal  Deadline:  None 

Abetraet  Develop  DFARs  coverage  for 
antifriction  bearings. 

Timetable: 


Action 

Date 

FRCIte 

Case  Opened 

03/18/88 

Interim  Rnal 

08/04/88 

53  FR  29332 

Rule 

Rnal  Action 

05/12/89 

•54  FR  20589 

Rnal  Action 

05/12/89 

Effective 

Small  Entifiee  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 


DOO-OS 


Completed  Adlone 


Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D138,  Washington,  DC 
20301-3062.  TU  607-7268 

RIN:  0790-AB52 


498.  •  MASTER  SOUCITATION  AND 
AWARD  FEES  (DAR  CASE  86-050D) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  214;  48  CFR  215 

Legal  DeadNne:  None 

Abetraet  Pirt  DFARs  coverage 
concerning  master  solicitations  and 
award  fees  into  FAR. 


Action 


Data  FRCHe 


Case  Opened  07/19/88 

NPRM  10/21/88    53  FR  41390 

NPRM  Comment    12/20/88 

Period  End 

Rnal  Action  07/24/89    54  FR  30738 

Rnal  Action  07/24/89 

Effective 

Small  EntWee  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biutlen  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139.  Washington.  DC 
20301-3062.  70S  097-7266 

RIN:  0790-AB54 

499.  •  DFARS  22.4-CONSTRUCTION 
LABOR  STANDARDS  (DAR  CASE  88- 
055) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFRCHatlen:  48  CFR  222 

Legal  Deadtae:  None 

Abetraet  New  DFARs  22.4  to 
supplement  FAR  22.4  published  in  FAC 
84-34. 


Action 


FRCtta 


Case  Opened  04/19/88 

NPRM  I  10/03/88    53  FR  38749 

NPRM  Comment  12/02/88 

Period  End 

Rnal  Action  07/24/89    54  FR  30738 


Action 


Date  FftCMe 


Rnel  Ac8on  07/24/89 

Effedhfe 

Smal  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Analyala:  Regulatory  Flexibility 
Analysis 

AddHlonal  Information:  This  is  a 
procurement-related  actirai  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwori(  bimlen  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington,  I3C 
20301-3062.  703  697-7288 

RIN;  0790-AB56 

soo.  •  nrrERM  contract 

COMPLETION  PROCEDURES  (DAR 
CASE864>72) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  204 

Legal  DeadMie:  None 

Abetraet  ACO  provides  closeout 
notification  to  buying  offices. 

Timetable: 


Action 


FR  Cite 


Case  Opened  06/20/88 

Rncri  Action  04/21/89    54  FR  16111 

Rnal  Action  04/21/89 
Effective 

SmaR  Entitiee  Affected-  None . 

Government  Levele  Affected:  Federal 

Additional  Information:  This  is  a 
prociirement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  btuden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062.  703  697-7266 

RIN:  0790-ABS7 

501.  •  DO  1630,  RESEARCH  AND 
DEVELOPMENT  BIDDERS  MAIUNG 
LIST  (DAR  CASE  96-090) 

Legal  Authority:  5  USC  301;  lO  USC 
2202 


CFRCitallon:  48  CFR  235;  48  CFR  253 
None 


Abetraet  Delete  EH}  1630  from  DFARs, 
delete  Supp.  4.  and  modify  the  DFARs 
Part  35  to  show  deletion  of  DD  Form 
1630. 

Timetable: 


Action 

Oala 

FRClta 

Case  Opened 

07/19/88 

NPRM 

01/19/86 

54  FR  02168 

NPRM  Comment 

02/21/89 

% 

Period  End 

Rnal  Action 

05/12/89 

54  FR  20589 

Final  Action 

05/12/88 

Effective 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  wfaidi 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139,  Washington.  DC 
20301-3062.  703  687-7266 

RIN:  0790-ABS9 


50Z  •  MILITARY  INTERDEPARTMENT 
PURCHASE  REQUESTS  (MIPRS)  (DAR 
CASE  88-104) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFRCitalion:  48CFR20e 

Legal  DeadNne:  None 

Abetraet  Change  DFARs  8.7  to 
incorporate  Joint  Logistics  Command 
recommended  changes  to  expedite 
processing  of  MIPR's  and  withdrawal  of 
excess  funds. 

Timetable: 


Action 


FR  Clla 


Case  Opened  08/17/88 

Rnal  Action  06/22/89    54  FR  26202 

Rnd  Action  06/22/89 
Effective 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  mformatton:  This  is  a 

procurement-related  action  Cor  t^ch 
there  is  no  statutory  requirement  There 
is  no  paperwork  btuden  associated  with 
this  action. 
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D0D-08 


Completed  Actions 


Agenqf  Contact  Owren  Gteen. 

Procurement  Analyst,  Department  of 
Defense.  OfBce  of  the  Secretary, 
Defense  Acquisition  Regulatory  System,  - 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  097-7268 

RIN:  079(>-ABeO 


503.  •  PROGRESS  PAYMENT  RATES, 
INCREASE  (DAR  CASE  88-111) 

Significance:  Agency  Priority 

Legal  Autttortty:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  232:  48  CFR  252 

Legal  Deadline:  None 

Abatract  Change  progress  payment 
rates  to  agree  with  F^. 


Data  FRCtta 


06/18/88 

09/14/88    53  FR  35511 

06/22/89    54  FR  26202 
06/22/89 


CasetJpened 
Interim  Rnal 

Ride 
Final  Action 
Final  Action 

Effective 

Small  EntMea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Analyala:  Regulatory  Flexibility 
Analysis 

Additional  Infonnatlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  70S  607-7268 

RIN:  0790-AB61 

504.  •  CONTINGENCY  CONTRACTING 
OVERSEAS  (DAR  CASE  88-129) 

Significance:  Agency  Priority 

Legal  Auttwrity:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  213 

Legal  Deadline:  None 

Abatract  The  Joint  Chiefs  of  Staff  is 
proposing  new  DFARs  language  to  raise 
imprest  fund  threshold  to  $2500  and  SF 
44  ceiling  to  equal  small  purchase 
threshold. 


Action 


Data  FR  Cita 


Case  Opened  10/19/88 

Fmal  Action  04/21/89    54  FR  16111 

Fmal  Action  04/21/89 
Effective 

Smalt  Entitlea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  wiiich 
there  is  no  statutory  requirement  There 
is  no  paperwork  bmden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  607-7286 

RIN:  07gO-AB63 

505.  •  NEGOTIATED  SETTLEMENTS, 
ARMED  SERVICES  BOARD  OF 
CONTRACT  APPEALS  (DAR  CASE  88- 
130) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  233 

Legal  Deadline:  None 

Abatract  Contracting  officer  should 
consider  whether  information  on  similar 
claims  by  the  same  contractor  is  helpful 
in  negotiating  present  settlement  claims. 

Timetable: 


Action 


Data  FRCIta 


Case  Opened  10/12/88 

Fmal  Action  06/22/89    54  FR  26202 

Fmal  Action  06/22/89 
Effective 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  607-7288 

RIN:  0790-AB64 


506.  •  AUTOMATED  PURCHASING 
SYSTEMS  AND  CONTRACTOR 
PROCUREMENT  SYSTEM  REVIEWS 
(CPSRS)  (DAR  CASE  88-152) 

Legal  Auttiorlty:  5  USC  301: 10  USC 
2202 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatract  CPSR  Manual  (SUP  1)  needs 
to  be  revised  slightly  to  allow  reviewers 
to  deal  with  automated  purchasing 
systems. 

Timetable: 


Action 


Data  FRCtta 


Case  Opened  12/30/88 

Fmal  Action  03/22/89    54  FR  11722 

Final  Action  03/22/89 
Effective 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
-  Pentagon,  Room  3D139,  Washington,  E)C 
20301-3062,  703  697-7268 

RIN:  0790-AB65 

507.  •  INCENTIVES  FOR 
INNOVATION.  SEC.  806, 1989 
AUTHORIZATION  ACT  (DAR  CASE  88- 
305) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  10O456,  Sec  806 

CFR  Citation:  48  CFR  227 

Legal  Deadline:  None 

Abatract  Impose  limits  on 
Government's  rights  to  require  that 
proposals  offer  additional  rights  in 
technical  data  concerning  items 
developed  at  private  expense. 

Timetable: 


Action 


Data 


FRCtta 


Case  Opened 
Interim  Fmal 

Rule 
Fmal  Action 
Fmal  Action 

Effective 

SmaN  Enttttea  Affected:  None 


10/06/88 

12/22/88  S3  FR  51557 

05/12/89  54  FR  20589 
05/12/89 


DOD-08 


Contplotod  Actlont 


Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owren  Green, 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  607-7268 

RIN:  0790-AB67 

508.  •  VALVE  AND  MACHINE  TOOLS, 
SEC.  822, 1969  AUTHORIZATION  ACT 
(DAR  CASE  88-307) 

SIgniflcanoe:  Agency  Priority 

Legal  Authority:  PL  100-456,  Sec  822 

CFR  Citation:  48  CFR  225;  48  CFR  252 

Legal  Deadlne:  None 

Abatract  Cannot  buy  machine  tools  not 
made  in  U.8.  or  Canada. 

Timetable: 


/ 


Action 

Data 

FRCtta 

Case  Opened        10/05/88 

Interim  Rnal 

02/21/89 

54  FR  07425 

Rule 

Fmal  Action 

06/22/89 

54  FR  26202 

Final  Action 

06/22/89 

Effective 

Small  Entttlea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062,  703  687-7266 

RIN:  0790-AB68 

509.  •  PROHIBIT  EMPLOYMENT  OF 
FELONS,  SEC.  831, 1989 
AUTHORIZATION  ACT  (DAR  CASE  88- 
309) 

Significance:  Agency  Priority 
Legal  Authority:  PL  iuO-456,  Sec  831 
CFR  Citation:  48  CFR  203: 48  CFR  252 
;  None 


Abatract  Change  disqualification  of 
defense  contract  employee  from  1  to  5 
years  for  convicted  felons  whose  cases 
arise  out  of  DoD  contracts. 

inneiaiiie: 


Action 


FRCtta 


Case  Opened  10/06/88 

NPRM  12/09/88    53  FR  49694 

NPRIM  Comment  01/09/89 

Period  End 

Final  Action  04/21/89   54  FR  16111 

Final  Action  04/21/89 

Effective 

SmaN  Entitlea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  wliich 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Departmrat  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  708  607-7288 

RIN:  0790-AB60 

510.  •  MATERIAL  REQUIREMENTS 
PLANNING,  SEC.  834, 1989 
AUTHORIZATION  ACT  (DAR  CASE  88- 
311) 

Significance:  Agency  Priority 

Legal  Auttwrtty:  PL  100456,  Sec  834 

CFR  Citation:  48  CFR  245;  48  CFR  252 

Legal  Deadline:  Final  Statutory,  March 
28,1989. 

Abatract  Develop  standards  for 
inventory  accounting  systems  and 
enforcement  requirements. 

Timetable: 


Action 


Data 


FR  Ctta 


Case  Opened  10/05/88 

NPRM  10/28/88    53  FR  43738 

NPRIMI  Comment  12/27/68 

Period  End 

Fmal  Action  05/12/89    54  FR  20589 

Final  Action  05/12/89 

Effective 

SmaU  Entltiea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
prooirement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperwoik  btuden  associated  with 
this  action. 


Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
I^efense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062,  703  897-7268 

RIN:  0790-AB70 


511.  •  PROMPT  PAYMENT,  SEC.  3901, 
PROMPT  PAYMENT  ACT,  PL  100-496 
(DAR  CASE  88-3140) 

Significance:  Agency  Priority 

Legal  AuttMTity:  PL  10O496,  Sec  3901 

CFR  Citation:  48  CFR  232;  48  CFR  252 

Legal  Deadline:  Final  Statutory. 
October  1. 1988. 

Abatract  Incorporate  prompt  payment 
requirements  as  a  result  of  Prompt 
Payment  Act 

■  Hneiaoie: 


Action 


Date  FR  Ctta 


Case  Opened  02/27/88 

Final  Action  05/12/89    54  FR  20589 

Fmal  Action  05/12/89 
Effective 

Small  Enttttea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  vtiddi 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
IJefense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062,  703  697-7268 

RIN:  0790-AB71 

512.  •  PROCUREMENT  INTEGRITY. 
SEC.  6,  OFPP  ACT  (DAR  CASE  88- 
315D) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-679,  Sec  6 

CFR  Citation:  48  CFR  203;  48  CFR  252 

Legal  Deadline:  None 

Abatract  Contracts  cannot  offer  future 
employment  to  a  Government  employee 
during  conduct  of  procurement  of 
property  or  services. 
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OOD-OS 


Completed  AcUone 


TkiMtaMe: 


Actfon 


PR  CM* 


CaM  Opened  10/27/88 

NPRM  03/27/89    54  FR  12566 

NPRM  Comment  04/26/89 

Period  End 

Fmai  Action  05/16/89    54  FR  21067 

Hnal  Action  05/16/89 

Effective 

SIMM  Enlilies  Affected:  None 
Government  Levels  Affected:  Federal 


I  tnfocinetlon:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Department  of 
Defense.  Office  of  die  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington.  DC 
20301-3062.  703  e97-72e6 

RtW;  0790-AB72 

513.  •  SMALL  BUSINESS 
COMPETrnVENESS  DEMONSTRATION 
PROGRAM  (DAR  CASE  88-3220) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-656 

Cf^Cltalion:  48CFR204 

Legal  Deadlne:  Nwie 

Abstract  Provide  for  enhanced  goals 
for  small  businesses  in  certain  industry 
groups. 

Timetable: 

FR  cite 


Case  Opened  01/06/89 

Interim  Final  01/27/89    54  FR  04246 

Rule 

FkWl  Action  06/22/89    54  FR  30738 

Rrari  Action  06/22/89 

Effective 

Small  Entities  Affected:  Businesses 

Government  Leveto  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  This  is  a 
procurement-related  action  for  whidi 
there  is  a  statutory  requirement  There 
is  a  paperwork  btuden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 


Pentagon.  Room  3D139.  Washington,  DC 
20301-3062.  703  887-7286 

RMfc  0790-AB73 

514.  •  SMALL  AND  DISADVANTAGED 
BUSINESS  UTILIZATION  (SADBU) 
REPRESENTATIVES 
RECOMMENDATION  ON  CONTRACT 
AWARD,  PL  100456,  SEC.  603  (DAR 
CASE88-332D) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-656,  Sec  603 

CFR  Citation:  48CFR219 

Legal  Deadline:  None 

Abstract  SADBlTs  to  make 
recommendation  to  contracting  ofEkere 
as  to  v^ether  award  can  be  made  as 
15(a),  e(a),  or  sea  1207. 

Timetable: 


Action 


FRCtIs 


Case  Opened  02/02/69 

Rnai  Action  05/12/89    54  FR  20589 

Finai  Action  05/12/89 
Effective 

Small  Entitiee  Affecte±  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwoik  burden  associated  with 
this  action. 

Agency  Contact  Owm  Green. 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062.  703  687-7266 

RIN:  0790-AB77 

515.  •  DREDGING  PROGRAM.  SEC. 
722,  PL  100456  (DAR  CASE  8»-334) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-656.  Sec  722 

CFR  Citation:  48  CFR  219;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Implement  "Dredging 
Program"  requirement  of  PL  100-656. 

Timetable: 


Action 


FRCito 


Case  Opened 
Fmal  Action 
Fmal  Action 
Effective 

SmaH  Entities  Affected:  None 


02/22/89 

06/22/86  54  FR  26202 

06/22/88 


Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 

procurement-related  action  for  which 
there  Is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Graea. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D130.  Washington,  DC 
20301-3062,  703  687-7288 

RIN:  07go-AB78 

516.  •  THRESHOLD  OF  DFARS  PART 
13  (DAR  CASE  88-419) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFRCttatton:  48  CFR  213 

Legal  Deadline:  None 

Abstract  Review  dollar  thresholds  in 
DFAR  Part  13. 

Timetable: 


Action 


FRCtte 


Case  Opened  03/24/88 

Rnai  Action  07/24/89    54  FR  30738 

Final  Action  07/24/89 
Effectwe 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurementH«Iated  action  for  whidi 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
thisacticm. 

Agency  Contact  Owen  Gieen, 

Procurement  Analyst  Department  of 
Defense,  OfBce  of  the  Secretary, 
Defense  Acquisiticm  Regulatory  System, 
Pentagon,  Room  3D139.  Washington,  DC 
20301-3062.  703  607-7286 

RIN:07ga-AB83 

517.  •  APPLICATION  OF  FD(ED  PRICC 
AWARD  FEE  (DAR  CASE  88-4300) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  216 

Legal  Deadline:  None 

Abstract  Provide  an  incentive  to 
encourage  quality  performance  under 
fixed  price  conditions. 
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Completed  Actlone 


Date        FRCite 


01/11/89 

06/22/89    54  FR  26202 

06/22/89 


Case  Opened 
Final  Action 
Final  Action 
Effective 

Small  EntMes  Affected:  None 

Government  Leveto  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwoik  btuden  associated  with 
this  action. 

Agency-Contact  Owen  Gieen, 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062,  70S  887-7288 

RIN:  079O-AB84 

518.  •  ARCHITECTURAL  • 
ENGINEERING  PERFORMANCE 
EVALUATIONS  (DAR  CASE  86-434D) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFRCttatlen:  48  CFR  236 

Legal  Deadline:  None 

Abstract  Delete  reference  to  outdated 
book  and  require  SF 1421  be  sent  to  a 
central  database. 


Action 


Date 


FRCIte 


Case  Opened  08/16/88 

Final  Action  07/24/89    54  FR  30738 

Fmal  Action  07/24/89 
Effective 

Small  Entitles  Affected:  None 

Government  Leveto  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
IS  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington.  DC 
20301-3062.  783  887-7288 

RIN:  07gO-AB85 


519.  •  DERNITION  OF  LABOR 
SURPLUS  AREA  FORM  •  DEFENSE 
PERSONNEL  SUPPLY  CENTER  (DPSC) 
(DAR  CASE  894)02) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  220 


None 

Abstract  Authorize  DPSC  to  review 
second  tier  subcontract  level  to 
determine  if  substantial  performance  of 
a  contract  will  be  done  in  a  labor 
surplus  area  for  clothing. 

Timetable: 


Action 


Date  FR  Cite 


01/10/89 

03/22/89    54  FR  11722 

03/22/89 


Case  Opened 
Fmal  Action 
Final  Action 
Effective 

SmaH  Entities  Affected:  None 

Government  Leveto  Affected:  Federal 

Additlonal  Information;  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwoik  btirden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139,  Washington,  IX] 
20301-3062,  703  887-7288 

RIN:  0790-AB86 

520.  •  INDUSTRIAL  PREPAREDNESS 
PLANNING  (IPP)  (DAR  CASE  89-003) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  None 

Abstract  Establish  IPP  as  mandatory 
vice  discretionary  entry  in  acquisition 
plans. 

Timetable: 


Action 


FRCiie 


01/17/89 

03/22/89    54  FR  11722 

03/22/69 


Case  Opened 
Fmal  Action 
Final  Action 
Effective 

Small  Entitles  Affected:  None 

Government  Leveto  Affected:  Federal 

Additional  Information:  This  U  a 
procurement-related  action  for  which 


there  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062.  7D3  887-7288 

RIN:  079O-AB87 

521.  •  DOO  PARTS  CONTROL 
PROGRAM  (PCP)  AND 
STANDARDIZED  MILITARY 
DRAWINGS  (SMD)  PROGRAM  (DAR 
CASE  89-004) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  46  CFR  207;  48  CFR  234 

Legal  Deadline:  None 

Abstract  Change  references  from 
spedfically  microdrcuits  to  a  DoD 
military  standard. 

Timetable; 


Action 


Date         FRCIte 


Case  Opened  01/25/89 

Fmal  Action  03/22/89    54  FR  11722 

Rnai  Action  03/22/89 
Effective 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagoa  Room  3D139,  Washington,  DC 
20301-3062,  70S  887-7288 

RIN:  0790-AB88 

522.  •  USE  OF  DD1155  AS  A 
DEUVERY  ORDER  FORM  (DAR  CASE 
89-005) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  208;  48  CFR  213; 
48  CFR  216 

Legal  Deadline:  None 

Abstract  The  lack  of  FAR  or  DFARs 
section  corresponding  to  the  old  DAR 
Sec.  XVI  has  resulted  in  intermittent 
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Additional  Information:  This  is  a 


Aoanew  Oantaet?  riwMt  fir 


F^J— 1  to^rtet  /  Vol  64.  No.  208  /  Monday.  October  30.  19e8/Ui^^^^^__ 


coverage  <m  use  of  1156S  as  deliveiy 
Older  foRDS* 


Action 


FR  cue 


Case  Open«l  01/2S/80 

FkMl  Action  07/24/89    54  FR  30736 

FM  Action  07/24/88 

Effective 

Smal  EntMM  Aftocted:  None 
QovvrmiMnt  Uvvit  Affect**  Federal 

AddMovMl  Iwfonntlow:  T^i*  *«  •    . 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  bimlen  associated  with 
this  action. 

Agency  Contact  Owen  Gfeao. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  M>199,  Washington,  DC 
20301-9082.  7M  mff-TiM 

RIM:  079(»-ABa9  

523.  •  DO  FORy  350,  GSA 
SCHEDULES  (DAR  CASE  89-012) 

Usal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  4eCFR253 

:  None  . 


524.  •  RNttl.  DO  360  CHANGES  (FY 
90)(DARCASE0»«ie) 

Legal  Authority:  6  USC  301;  10  USC 

2202 

CFRCHatlon:  48CFR204 

Legal  DeadUnr.  None 

Abetract  Make  FY  90  changes  to  die 

DD  350  reporting  system. 


Action 


Date 


FR  Clla 


Case  Opened 
Final  Action 
Fmal  Action 
Effective 


02/07/89 
07/06/89 
07/06/89 


54  FR  28419 


AlMtract  Revise  changes  to  DD  Form 
350  made  under  DAR  Case  88-87. 


FRCIle 


Case  Opened 
Fmal  Action 
Fmal  Acbon 
Effective 


01/11/89 
04/21/89 
04/21/89 


54  FR  16111 


SmaN  Entitiea  Affected:  None 
Qovemment  Leveie  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Ageiwy  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  >«»  897-7266 

RIN:  0790-AB90 


525.  •  WAIVERS  OF  SUBMISSION 
AND  CERTIFICATION  OF  COST  AND 
PRICING  DATA  (DAR  CASE  8»4n7) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Al>stract  Institutionalize  existing 

blanket  waivers. 

Timetal)le:  


Action 


Date 


FRCIt* 


Comptotad  ActioM 


Sman  Entitiea  Affected:  None 

Government  Leveie  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  bmden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington.  DC 
20301-3062.  70S  807-72C6 

RIN:  0790-AB91 


Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System. 
Pentagon.  Room  3D139,  Washington.  DC 
20301-3062.  703  at7-72e6 

WM;0790-ABB2 

526.  •  SMALL  DISADVANTAGED 
BUSINESS;  HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES  •  5 
PERCENT  GOAL  (DAR  CASE  694123) 

Significance:  Agency  Priority 

Legal  Authortly:  5  USC  901: 10  USC 

2202 

CFR  Citation:  48  CFR  219;  48  CFR  226; 

48  CFR  252 

Legal  DeadRne:  None 

Abetract  The  Office  of  die  Secretary  of 
Defense  proposes  DFARs  coverage  to 
make  progress  toward  5  percent  goal 
for  DoD. 


FR  Glle 


Case  Opened  02/14/89 

Fmal  Action  04/21/89    54  FR  16111 

Fmal  Action  04/21/89 
Effective 

Sma6  Entitiea  Affected:  None 

Government  Leveie  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  whidi 
there  is  no  statutory  requirement  There 
is  no  paperwork  btuden  associated  with 
this  action. 


Case  Opened  03/03/88 

Final  Action  06/22/89    54  FR  26202 

Fmal  Action  06/22/89 
Effective 

Small  Entitiea  Affected:  None 

Government  Leveie  Affecte±  Federal 

Additional  Information:  Tliis  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Deportment  of 
Defense,  Office  of  die  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon.  Room  3D139,  Washington,  DC 
20301-3062.  703  687-7a66 

RIN:  0790-AB83 

527.  •  PROTESTS-LEHIGH 
INSTRUMENTS  (DAR  CASE  69-025) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abetract  Change  DFAR  to  cover  when 
a  Cflnf"<'""  firm  does  not  send  a 
Canadian  CommerdaJ  Corporation 
endorsement  as  part  of  the  request  for 
propoaaL 


Agency  Contact  Owen  I 
Procurement  Analyst  Department  of 
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DOO-OS 


Complclod  AcUoiio 


Dete 


FR  cue 


03/10/89 

06/22/89    54  FR  26202 

06/22/89 


Case  Opened 

Fmal  Action  ^ 

Fmal  Action  |  { 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  widi 
this  action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AB95 

526.  •  VENDOR  PRICES.  HISTORICAL 
(DAR  CASE  69.030) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  215 

Legal  Deadlne:  None 

Abetract  Add  DFARs  i5.8ii-76(bK9). 

Timetable: 


Additional  bif  onnation:  This  is  a 
procurement-related  action  for  mdikJi 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagcm,  Room  3D130,  Washington.  DC 
20301-3062,  703  e97-7Z66 

RIN:  0790-AB96 - 

529.  •  ANTMCICKBACK, 
DESIGNATION  OF  DEPARTMENT  OF 
DEFENSE  INSPECTOR  GENERAL 
(DODIG)  REPRESENTATIVES  (OAR 
CASE  69-043) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFRatation:  48  CFR  203 

None 


Agency  Contact  Owan  Gr.._ 

Procorement  Analyst  Departmmt  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulatory  System. 
Pentagon,  Room  3D139,  Washington,  DC 
20301-3062,  703  697-7266 

RIN:  0790-AB97 

530.  •  SERVICE  CONTRACT  ACT  • 
DFARS  (DAR  CASE  69^M6) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  222 

Legal  Deadline:  None 

Abstract  Delete  current  DFARs  22.10 
reserve  Subpart 


Action 


IMS  FRCHs 


Abstract  Includes  special  agents  of 
each  service's  investigative  service  as 
designated  agents  for  DoDIG  for  Anti- 
Kickback  Act 

Timetable: 


05/10/89 

07/24/89    54  FR  30738 

07/24/89 


Action 


Date  FRCIts 


Oat* 


FROte 


54  FR  20589 


Case  Opened  03/31/89 

Fmal  Action  05/12/89 

Fmal  Action  05/12/89 
Effective 

Smalt  Entitles  Affected:  None 

Government  Leveie  Affected:  Federal 


Case  Opened  05/02/89 

Rnal  Action  07/24/89    54  FR  30738 

Fmal  Action  07/24/89 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  widi 
this  action. 


Case  Opened 
Fmal  Action 
Fmal  Action 
Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

AddMonai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Pentagon,  Room  3D130.  Washkigton.  DC 
20301-3062,  703  697-7266 

RIN:  079O-AB98 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Premie  Stage 


531.  THE  ARMY  GENERAL 
COUNSEL'S  HONORS  PROGRAM 

Legal  Audwrity:  10  USC  302;  10  USC 
3005 

CFR  Citation:  32  CFR  585 

:None 


document  explains  the  mediods  of 
ai^lication  aikt  the  requirements  and 
procedures  for  the  appointment  to  that 
office. 

Timetable: 


Date 


FRCtte 


Abetract  Army  General  Counsel's 
Honors  Program.  To  recruit  hi^iily 
qualified  attorneys  to  fill  vacandea  in 
the  Army  General  Counsel's  Office. 
Comment  period  completed.  Tlie 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additionai  information:  Paperwork 
Reduction  Act  In^wct  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  John  Pavlick, 
Department  of  Defense,  Department  of 
the  Army,  Office  of  the  Army  General 
Counsel,  202  895-0562 

RIN:  0702-AAOO 


BEST  COPY  AVAILABLE 


44560 
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DEPARTMENT  OF  DEFENSE  (DOD) 
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532.  AIRFIELD  CERTIFICATION  AND 

USE  OF  ARMY  AIRFIELDS  BY  OTHER 

THAN  U.S.  DEPARTMENT  OF 

DEFENSE  AIRCRAFT 

Legal  Authority:  PL  85-726;  PL  97-248; 

PL  91-258 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  Prescribes  responsibilities 

and  procedures  with  regard  to  use  of 

U.S.  Army  airfields  by  other  than  DoD. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetennined 

SmaH  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 


Proposed  Rule  Stage 


Agency  Contact  Robert  C  Cole. 

Department  of  Defense.  Department  of 
the  Army,  US  Army  Air  Traffic  Control 
Activity,  Aeronautical  Service  Office. 
703  272-7796 
RIN;  0702-AA02 

533.  REGULATIONS  AFFECTING 
MILITARY  RESERVATIONS: 
PROHIBITED  ACTIVITIES  AT  FORT 
BRAGG,  NC 

Legal  Authority:  10USC3012 
CFR  Citation:  32  CFR  552 
Legal  Deadline:  None 
AtMtract  This  regulation  establishes 
the  criteria  for  enforcement  of  certain 
State  laws  and  installation  rules 
pertaining  to  driving  offenses  and 
hunting  and  fishing  privileges  on  the 
Fort  Bragg  installation.  This  regulation 
provides  guidance  on  motor  vehicle 
offenses  and  the  requirements  to  obtain 
hunting  and  fishing  privileges  for 


anyone  (military  or  civilian)  employed 
on.  visiting,  or  traveling  through  the 
above  reservation. 

Timetable: 


Action 


FRCite 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  John  O.  Roach,  Army 
Liaison  Officer  with  the  Federal 
Register,  Department  of  Defense, 
Department  of  the  Anny,  HQDA,  SFIS- 
APP.  Alexandria.  VA  22331-0302,  703 
325-6297 

RIN:  0702-AA17 


DEPARTMENT  OF  DEFENSE  (DOD) 
US.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


534.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325,  APPENDIX  D-ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  13*4;  33  USC  1413 
CFR  Citation:  33  CFR  325,  Appendix  D 
Legal  Deadline:  None 
AtMtract  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource 
agencies,  the  Corps  identified  a  need  to 
provide  more  definitive  gxiidance  on 
implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
will  basically  bring  together  various 
guidance  used  in  tiie  past  by  both  the 
Corps  and  DOL  The  regulations  will 
include  guidance  on  how  the  ESA 
Amendments  impact  applicants  for 
Federal  permits. 


Timetable: 


Action 


Oate 


FRCIte 


NPRM  05/00/90 

NPRM  Comment  07/00/90 

Period  End 

Final  Action  09/00/90 

Rnal  Action  09/00/90 

Effective 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Zell  Steever.  Chief. 
Technical  Section.  Department  of 
Defense.  U.S.  Army  Corps  of  Engineers. 
Washington.  DC  20314-1000.  ATTN: 
CECW-OR.  20e  272-1780 

RIN:  0710-AA17 

535.  NATIONWIDE  PERMIT  PROGRAM 

Significance:  Regulatory  Program 

I  Authority:  33  USC  401;  33  USC 
33  USC  1344;  33  USC  1413 

Citation:  33  CFR  330 

il  Deadline:  None 

Abstract  The  Corps  intends  to  propose 
revisions  to  33  CFR  330.  The  intent  of 
the  proposed  revisions  will  be  to 
simplify  and  clarify  the  nationwide 
permit  program  of  the  Corps.  The 


nationwide  permit  program  is  designed 
to  authorize  projects  that  have  minimal 
impacts  with  little  or  no  paperwork  or 
delay.  Section  330  of  the  regulation  has 
become  so  complex  that  this  goal  is  no 
longer  being  met. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

12/00/89 

NPRM  Comment 

01/00/90 

Period  End 

Final  Action 

06/00/90 

Fmal  Actioh 

06/00/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  CoUinson,  Chief. 
Regulations  Section.  Department  of 
Defense.  U.S.  Army  Corps  of  Engineers. 
Washuogton.  DC  20314-1000.  ATTN: 
CECW-OR.  202  272-0199 

RIN:  0710-AA20 

536.  •  PART  325,  PROCESSING 
DEPARTMENT  OF  THE  ARMY 
PERMITS 

Significance:  Agency  Priority 


•.i..: 
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000-^ 


Legal  Authority:  as  USC  40i  et  seq;  33 
USC  1344;  33  USC  1413 

CFRCitatian:  33  CFR  325.1(f) 

Legal  DeadHne:  None 

Abstract  This  regulation  will  provide 
for  an  increase  in  the  fees  charged  for 
Department  of  the  Army  permits  issued 
pursuant  to  section  10  of  the  River  and 
Harbor  Act  of  1899,  section  404  of  the 
Clean  Water  Act.  and  section  103  of  the 
Marine  Protection  Research  and 
Sanctuaries  Act;  by  the  Corps  of 
Engineers.  This  action  is  being  taken 
after  an  evaluation  of  the  current  fee 
structure  by  the  Department  of  Defense 
Inspector  General  determined  that  the 
fee  amoimts  had  not  been  changed  for 
a  significaat  time.  The  regulation 
change  will  also  restructure  the  fees 
from  "permit  fees"  to  nonrefundable 
application  fees. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


01/00/90 
02/00/90 

10/00/90 


SmaR  EntHisa  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 


Government  Levela  Affected:  Local 
State.  Federal 

Public  Compliance  Cost  Initial  Cost: 
$1,000,000;  Yeariy  Recurring  Cost 
$1,000,000;  Base  Year  for  Dollar 
Estimates:  1989 

Sectors  Affected:  AH 

Agency  Contact  Jack  T.  Ciiowning, 

Chief.  Program  Section.  Regulatory 
Branch.  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers.  20 
Massachusetts  Avenue.  NW. 
Washington.  DC  20314-1000,  202  272- 
1781 

RHI:  0710-AA23 

537.  •  PART  326,  ENFORCEMENT; 
CLASS  il  ADMINISTRATIVE 
PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1319(g) 

CFR  Citation:  33  CFR  326.7 

Legal  Deadline:  None 

Abstract  The  regulation  provides  the 
procedures  for  assessing  Class  II 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  in  permits  issued  by  the 
Corps  of  Engineers  pursuant  to  section 


Propoaad  Rule  Stag* 


404  of  the  Clean  Water  Act  dean 
Water  Act  Class  II  administrative 
penalties  may  not  exceed  $10,000  per 
day.  and  may  not  exceed  a  nnnrimnin  of 
$125,000. 

Timetal>ie: 


AcHon 


Date 


FRCita 


NPRM 

NPRM  Comment 

Period  End 
Rnei  Action 


01/00/90 
02/00/90 

00/00/00 


Small  Entitiee  Affected:  Businestea. 
Governmental  Jurisdictions. 
Organizations 

Government  Lsvsis  Affsctsd:  Local 

State.  Federal 

Public  Compliance  Cost  Initial  Cost 
$1,000,000;  Yeariy  Recurring  Cost 
$3,000,000;  Base  Year  for  Dollar 
Estimates:  1989 

Sectors  Affected:  All. 

Agency  Contact  Jack  T.  Chowning. 

Chief.  Program  Section.  Regulatory 
Branch.  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  20 
Massachusetts  Avenue,  NW. 
Washington.  DC  20314-lOOa  ZSZ  272- 
1781 

fWfc  071O-AA25 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Final  Rule  Staga 


538.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS  PART 
325.  APP.  C  HISTORIC  PROPERTIES 

Legal  Auttiority:  33  USC  401;  33  USC 
1344;  33  USC  1413 

CFR  Citation:  33  CFR  325.  Appendix  C 

Legal  Deadline:  None 

Abstract  Procedure  for  protection  of 
historic  properties  and  compliance  with 
Sections  106  and  110(f)  of  the  National 
Historic  Preservation  Act 

Timetable: 


Action 


Data 


FRCUa 


NPRM  05/04/84    49  FR  19036 

NPRM  Comment  06/04/84    49  FR  19036 
.    Period  End 

Fmal  Action  03/00/90 

Final  Action  03/00/90 
Effective     ] 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Sectors  Affected:  None 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc^  required  of 
Government  at  all  levels,  business  and 
citizens  will  be  reduced  by  the  revised 
procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  wUl  be  reduced. 

GATT  Impact  -  None. 

Agency  Contact  Sara  CoOinaon, 
Department  of  Defense,  VS.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  CECW-OR.  282  272- 
0199 

RIN:  0710-AA12 


539.  •  PART  326,  ENFORCEMENT; 
CLASS  I  ADMINISTRATIVE  PERMITS 

Significance:  Agency  Priority 


Legal  Auttiority:  33  USC  1319(g);  33 
USC  2101 

CFR  Citation:  33  CFR  328.6 

Legal  Deadline:  None 

AtMtract  The  regulations  provide  the 
procedures  for  assessing  Class  I 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  in  permits  issued  by  the 
Corps  of  Engineers  pursuant  to  section 
404  of  die  Qean  Water  Act  and/or 
pursuant  to  the  National  Fishing 
Enhancement  Act  Class  I 
administrative  penalties  may  not 
exceed  $10,000  per  violation,  except 
that  there  is  a  maximum  for  Class  I 
penalties  under  the  Clean  Water  Act  of 
$25,000;  and  penalties  under  the 
National  Fishing  Enhancement  Act  may 
not  exceed  $10,00a 


UMI 
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DOD-COE 


Final  Rule  Stag« 


Tlinetable: 


Action 


FRcn* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


05/12/89 
06/12/89 

11/00/89 


54  FR  20608 


SmaN  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Ctovenunent  Levels  Affected:  Local. 
State,  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$6,000,000;  Base  Year  for  Dollar 
Estimates:  1989 


Sectors  Affected:  AU 

Agency  Contact  Jade  T.  Cliowning, 

Chief,  I'rogram  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers.  20 
Massachusetts  Avenue,  NW., 
Washington,  DC  20314-1000,  202  272- 
1781 

RIN:  0710-AA24 


DEPARTIffENT  OF  DEFENSE  (DOD) 
Dapartnwnt  of  ttw  Navy  (NAVY) 


Final  Rule  Stage 


540.  •  REI^ASE  OF  OFFICIAL 
INFORMATION  FOR  LfTIGATION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
5013;  31  USC  9701;  32  CFR  97 

CFR  Citation:  32  CFR  725 

l.egal  Deadline:  None 

Abetract  This  regulation  establishes 
poUcy,  assigns  responsibilities,  and 
prescribes  procedures  for  responding  to 


requests  for  the  release  of  official  IX)N 
information,  including  testimony  by 
DON  personnel  as  witnesses,  in 
connection  with  actual  or  contemplated 
litigation. 

Tlmetal)le: 


Action 


Date 


FR  Cit* 


Interim  Final 

Rule 
Fmal  Action 


06/22/89    54  FR  26189 
10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  CDR  R.  F.  Walsh, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Judge  Advocate 
General,  200  Stovall  Street,  Alexandria, 
VA  22332-2400,  202  325-9870 

RIN:  0703-AA30 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Forca  (AF) 


Proposed  Rule  Stage 


541.  PUBLIC  AFFAIRS  POUCIES  AND 
PROCEDURES  (AFR  190-1) 

Legal  Auttwrity:  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 

AlMtract  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable: 


Action 


Oat* 


FR  Ota 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maj.  Martens. 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF  (SAF/PAR). 
Washington,  DC  20330.  202  697-6701 

RIN:  0701-AA18 


542.  CLAIMS  AND  TORT  LITIGATION 
(AFR  112-1) 

Legal  Auttwrity:  10  USC  8013 

CFR  Citation:  32  CFR  842 

Legal  Deadline:  None 

Abstract  EstabUshes  standard  policies 
and  procedures  to  administratively 
process  claims  and  tort  litigation 
involving  the  Air  Force. 

Timetable: 


Action 


Data 


FR  Ctta 


Begin  Review 
End  Review 
NPRM 


02/28/86 
01/31/88 
12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maj.  Adams. 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/JACC.  Bldg. 
5683.  Boiling  AFB.  DC  20332-6128,  202 
767-1575 

RIN:  0701-AA19 


543.  •  AIR  FORCE  VISUAL 
INFORMATION  SYSTEMS  (AFR  700-32) 

Legal  Autliority:  10  USC  8013 

CFR  Citation:  32  CFR  811 

l.egal  Deadline:  None 

AlMtract  Establishes  poHcy  for  the 
management  of  the  Air  Force  visual 
information  documentation  program. 
Establishes  poUcy  on  the  release, 
dissemination  and  sale  of  Air  Force 
visual  information  materials. 

Timetable: 


ActkMi 


Date 


FR  Cit* 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maj.  Urlien, 
Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF/SCV. 
Washington,  DC  20330,  202  695-9610 

RIN:  0701-AA28 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  tha  Air  Forca  (AF) 


Complatad  Actlona 


544.  AIR  FORCE  SUPPLEMENT  TO 
THE  FEDERAL  ACQUISITION 
REGULATION  (FAR) 

Legal  Autliorlty:  PL  93-400;  PL  96-83 

CFR  Citation:  48  CFR  Chapter  53 

Legal  Deedlne:  None 

Abstract  Air  Force  FAR  Supplement 
establishes  for  the  Air  Force  uniform 
policy  and  procedures  implementing 
and  supplementing  the  FAR,  the  DOD 
FAR  Supplement,  and  other  DOD 
publicationB  concerning  contracting. 


Timetable: 


Action 


FR  Cfta 


Withdrawn  02/23/89    54  FR  7813 

Contractiiiy  fay  MogotiBtion 

48  CFR  Ch  53,  AFSC  FARS  09/14/87  (52 

FR  34692) 
Withdrawal  of  Propoeed  Rule  01  /25/89 

(54  FR  3627) 


48  CFR  5315.  AF  FARS;  03/04/87  (52  FR 
6590) 

Withdrawal  of  Proposed  Rule  01/25/89 

(54  FR  3630) 
SurpkM  MatarW  Acquisition 

48  CFR  Ch  53,  AFLC  FARS  10/30/86  (51 

FR  39676) 


SmaH  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  CoL  Btuoe  WUtty. 
Special  Assistant  for  FAR.  Department 
of  Defense,  Department  of  the  Air 
Force.  SAF/AQCF,  202  605-3858 

RIN:  0701-AA14 

[FR  Doc  80-21719  Hied  10-27-80;  8:45  am] 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 
Office  Of  the  Secretary 

34  CFR  Sul>titles  A  and  B 

Unifiecl  Agenda  of  Federal  Regulations 

AQCNCY:  Department  of  Education. 

action:  Publication  of  the  semiannual 
agenda  of  Federal  regulations. 


SUMMARY*.  The  Secretary  of  Education 
publishes  a  Semiannual  Agenda  of 
Federal  Regulations  as  required  by 
Office  of  Management  and  Budget 
(0MB)  Bulletin  No.  89-12  issued  imder 
the  authority  of  section  6(b)  of  Executive 
Order  12291  (Federal  Regulations).  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 

FOH  RmTNen  inpoimiation  contact: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C. 
Depew,  Acting  Director,  Division  of 
Regulations  Management  OfBce  of  the 
General  Counsel,  Department  of 
Education.  Room  2131.  FOB-6. 400 
Maryland  Avenue  SW.,  Washington.  DC 
20202-2241.  Telephone:  (202)  732-2887. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  dated  February 
17, 1981.  and  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354.  enacted  September 
19, 1980.  require  the  Department  of 
Education  to  pubUsh.  in  October  and 
April  of  each  year.  (1)  an  agenda  of 
regulations  that  the  Department  expects 
to  issue,  and  (2)  currently  effective 


regulations  that  are  imder  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  coirently 
being  drafted  and  pending  final 
regulations. 

Under  the  authority  of  Executive 
Order  12291,  the  Director  of  0MB  has 
issued  0MB  Bulletin  No.  89-12,  dated 
July  15, 1989,  prescribing  the  content  and 
structure  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  will  be  issued  semiannually  and 
will  cover  the  succeeding  12  months 
from  the  date  of  publication. 

For  each  set  of  regulaticms  listed,  the 
Agenda  provides  the  title  of  the 
docimient,  the  type  of  document,  a 
citation  of  any  rulemaking  at  other 
action  taken  since  publication  of  the 
most  recent  Agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
Agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  iaq)act  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  fi^m  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 


•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  Uiose  particiilar 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness, 
and  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies;  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

The  Department  will  review  all 
regulations  to  be  promulgated  to  ensure 
tiiat  they  reflect  the  principles  set  forth 
in  the  joint  statement  issued  by  the 
President  and  the  Nation's  Governors 
developed  during  the  course  of  the 
Education  Summit  held  on  September 
27-28, 1989,  in  Charlottesville,  Virginia. 
Particular  attention  will  be  given  to 
increasing  flexibilify  at  the  State  and 
local  levels  in  the  use  of  Federal  funds, 
in  return  for  greater  accountabilify  for 
increasing  the  levels  of  education  and 
training  under  the  Department's 
programs. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  fuUure  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

Dtted:  August  25, 1989. 
Edward  C  Strin^r. 
General  Counsel. 


Departmental  Management— Proposed  Rule  Stage 


Se- 
quence 
Number 


545 
546 


Title 


Disposal  and  Utilization  of  Surplus  Real  Property  For  Educational  Purposes 

U.S.  Excharige  Visitor  Program  •  Request  for  Waiver  of  the  Two-Year  Foraign 


Requirement. 


Regulation 
Identifier 
Number 


1880-AA27 
1880-AA29 


Departmental  Management— Rnal  Rule  Stage 


Se- 
quence 
Number 


547 
546 


Nondiscrimination  on  ttie  Basis  of  Handicap  in  Federally  Conducted  Program. 
Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements . 


Regulation 
Identifier 
Number 


1880-AA38 
1880-AA34 


/  VcL  54,  Na  20e  /  Mwiday.  OctcAer  dfK  1SBB  /  Unified  Ap"^" 


ED 


Se- 

quanoe 
Uumbm 


54» 
S50 

SSI 


Departonentat  Management— Fmetf  Rute  Stage— Continued 


Title 


Education  Department  General  Adrainietratiwe  ReguiaCone  -  Amendtnents  If „ 

Technical  Aroendmenta  to  Pragram  Regulation* ""Z    " „ 

GovemmentMode  Debaoneot  sad  Siwpension  (Nonprocurement^  and  Gownmeniiiiide 
Workplace  (Grantsl . „ ^ 


Uentita 


1880-AA24 
18eO-AA33 

t880-AA39 


Departmental  Management— Completed  Actione 


Se- 
quence 


552 
563 


Titie 


Debt  Collection;  Interest  on  Out^snding  Debta 

General  Education  Provisions  Act  -  Entoccereeot., 


ReguleSBit 
Werttifier 
Number 


18B0-AA03 
..     18eO-AA35 


Oflfce  of  Bfiinguat  Education  and  Minonly  Languages  Affairs— Compietad  Actions 


'    Regulation 
Identifier 
Humbm 


1885-AAt8 


Se- 

ouenoe 
Number 


Office  for  Civit  Rights— Proposed  Rule  Stage 


Title 


-U- 


556          Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance....^ „ 


Regulation 
kiBnIflier 
Number 


1870-AA06 


Office  for  Civil  Rights— Final  Rule  Stage 


Se- 
quence 
Number 


556 
567 


Title 


Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs  -  Accessibility  Standards 

Nondiscriminatior>on  the  Basis  o<  Age  in  Programs  or  Acivilies  RacaMng  Federal  Fmanciet  Assistance. 


558 
559 
560 
561 


Regulation 
Identifier 
Ntimber 


ie7O-AA09 
t870-AA05 


Office  of  Educational  Research  and  Improvement— Complied  Actions 


Regulation 
Identifier 
Number 


Seoetary's  Fund  for  Innovation  in  Education 

National  Program  for  Mathematics  and  Science  Education 

Fund  for  the  Improvement  artd  Reform  of  Schools  and  Teaching.. 
National  Diffusion  Network 


t850>AA35 
1850-AA34 
1850-AA33 
1850-AA19 
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ED 


Se- 
quence 
Number 


562 
563 
564 


Se- 
quence 
Number 


565 
566 
567 
568 
569 
570 

571 

572 
573 
574 
575 
576 
577 


Se- 
quence 
Number 


578 


Se- 
quence 
Number 


579 
580 
581 
582 
583 

584 
585 
586 
587 
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Office  of  Elementary  and  Secondary  Education— Final  Rule  Stage 


Titte 


Federal,  State,  and  Local  Partnership  for  Educational  Improvement 

Chapter  1  -  Migrant  Education  Program 

Women's  Educational  Equity  Act  Program 


Office  of  Elementary  and  Secondary  Education— Completed  Actions 


Title 


Dwight  D.  Eisenhower  Mathematics  and  Science  Education  Program 

Ctiapter  1  Program  in  Local  Educationai  Agencies 

Chapter  1  Program  for  Neglected  or  Delinquent  Children 

Chapter  I  -  Migrant  Education  Coordination  Program  for  State  Educational  Agencies — 

Even  Start  Migrant  Education  Program ■. 

Assist  for  LEAs  in  Areas  Affected  by  Fed.  Acts,  and  Arrangements  for  Ed.  of  Children  Where  LEAs  Cannot  Provide 

Suitable  Free  Pub.  Ed.-Heavily  Impacted  Districts;  Avg.  Daily  Attendance 

Assistance  for  LEAs  in  Areas  Affected  by  Federal  Activities  and  Arrangements  for  Education  of  Children  Where 

LEAs  Cannot  Provide  Suitable  Free  Public  Ed.  -  Sec.  2  (Consolidated  Disi  Provisions) 

Christa  McAuliffe  Fellowship  Program 

Indian  Education  General  Provisions  and  Discretionary  Grants . 

Indian  Education;  Formula  Grants  to  Local  Educational  Agencies 

Indian  Education  General  Provisions  and  Discretionary  Grant  Programs  •  Amendments  to  Selection  Criteria 

Indian  Fellowship  Program 

Magnet  Schools  Assistance  Program „ „.. 


Office  of  Planning  and  Budget  and  Evaluation— Final  Rule  Stage 


Title 


Protection  of  Human  Subjects  in  Research. 


Regulation 
Identifier 
Number 


1810-AA49 
1810-AA48 
1810-AA16 


Regulation 
Identifier 
Number 


1810-AA40 
1810-AA50 
1810-AA46 
1810-AA42 
1810-AA39 

1810-AA20 

1810-AA52 
1810-AA35 
1810-AA53 
1810-AA43 
1810-AA51 
1810-AA44 
1810-AA13 


Regulation 
Identifier 
Number 


1875-AA07 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


Title 


Eligibility  of  Foreign  Postsecondary  Educational  Institutions  Under  the  Guaranteed  Student  Loan  Program, 

Student  Assistance  General  Provisions  -  Verification , 

Student  Assistance  General  Provisions  -  Miscellaneous  Amendments,  Selective  Service  Registration  Requirements... 

Student  Assistance  General  Provisions  -  Immigration  Status  Confirmation 

Perkins  Loan  Program,  College  Work-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs-(Miscella- 

neous  changes) 

Perkins  Loan,  College  Work  Study  and  Supplemental  Educatkxul  Opportunity  Grant  Program... 

Perkins  Loan  Program 

Stafford  Loan  (GSL)/PLUS/Supplemental  Loans  for  Students/  Consolklation  Loan  Programs 

Pell  Grant  Program  -  Technical  Revisions „. 


Regulation 
Identifier 
Number 


1840-AB20 
1840-AB07 
1840-AB19 
1840-AB30 

1840-AB22 
1840-AB31 
1840-AB33 
1840-AA96 
1840-AB34 
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ED 


Se- 
quence 


588 

589 
590 
591 


Office  Of  Poetsecondaiy  Educations-Final  Rule  Stage 


TiHft 


Se- 

<yierye 
Number 


592 
593 
5W 


Paul  Douglas  Teacher  Scholarship  Program  and  Guaranteed  Student  Loan  and  PLUS  Progranes-Tvgated  Teacher 

Deferments 

Student  Assistance  General  Provisions  and  Institutional  Eligibility-Secretary's  Accountability  Initiatives _ ~ 

Income  Contingent  Loan  Program  -  Due  Diligence |."||™ 

Guaranteed  Student  Loan  and  PLUS  Programs,  Default  Reduction  Initiative "!!!.Z™."™Z 

Office  of  Postsecondary  Educs^on— Completed  Actions 


Reguiaien 
Identite 
NuRobar 


Title 


Institutional  Eligibility  Convenion  o*  Clock  Hours 

Robert  C.  Byrd  Honors  Scholarship  Program „ „ ||".]* 

Student  Assistance  Generat  Provisions.  Guaranteed  Student  Loan/  PtUS/Supptementaf  Loans  for  Students  Pro^ 
grams-DefauK  Reduction 


Se- 
quence 
Number 


d9o 


Office  of  Special  Education  and  Rehabilitative  Services— Prerule  Stage 


Title 


Se- 
quence 


596 
587 
598 
599 
600 


The  State  Supported  Employment  Sennces  Program . 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


Title 


Chapter  1  -  State  Operated  or  Supported  Programs  for  Handk:apped  Children.... 

The  State  Vocationat  Rehabilitation  Sen/ices  Program  -  Dereguiatiort 

Rehabilitation  Services  Administration  General  Deregulation ...... 

The  State  Independent  Living  Rehabilitation  Services  Program  -  Deregulatkm 

Centers  for  Independent  Living  •  Standards  and  Evakjetion  IndicatDrs 


Se- 
quence 
Numt>er 


601 
602 


Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


Trtte 


Tiaifwig  Personnel  lor  the  Education  of  the  Handicapped  -  Grants  to  Slate  Educational  Agencies  or  lnstitutk)ns  of 

Higher  Education .„._.........._.-« ,....,,.    ,,,, ,        „ 

Pr^ects  with  Industry  -  Compliance  Indicators 


Office  of  Special  Education  and  Rehabilitative  Servicesr— Completed  Actions 


Se- 
quence 
Number 


603 
604 


Title 


Assistance  to  States  for  Educatkxi  of  Handnapped  ChiMren 

Early  Interventkm  Program  for  Infants  and  Toddlers  with  Handk:ap8 


1840-AB03 
1840-AB18 
1840-AB04 
1840-AB32 


Regulatkxi 
klentiiiar 
Number 


1840-AA32 
1840-A606 

1840-AB21 


Regulation 
kJentifier 
Number 


1820-AAB6 


Regulation 
ktentifier 


182&-AA83 

1820-AA45 
t820-AA37 
ia2&AA8t 


ReguMon 
klentifier 
Number 


1820-AA85 
1820-AA82 


Regulatkxi 
luonwr 
Number 


re2(MA7t 
t82&AA49 
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ED 


Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions— Continued 


Se- 

au6nc0 
Number 


605 
606 


Title 


Services  for  Deaf-Blind  Children  and  Youth  Program 

Technotogy  •  Related  Assistance  for  Individuals  with  Disabilities. 


Regulation 
Identifier 
Number 


1820-AAS3 
1820-AA84 


Office  Of  Vocational  and  Adult  Education— Completed  Actions 


Office  of  Intergovernmental  and  Interagency  Affairs— Rnal  Rule  Stage 


Office  of  the  General  Counsel— Proposed  Rule  Stage 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


545.  DISPOSAL  AND  UTILIZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

Legal  Authority:  40USC484 

CFR  Citation:  34CFR012 

Legal  Deadline:  None 

Abetract  See  Preamble. 

TImetalile:  


Maryland  Ave..  SW  (Rm.  1175,  FOB-6. 
Washington,  DC  20202,  202  732-5500 

RIN:  1880-AA27 

546.  U.S.  EXCHANGE  VISITOR 
PROGRAM  •  REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 


Tbnetable: 


Action 


Dele 


FR  Cite 


NPRM 
Final  Action 


02/00/90 
07/00/90 


AcHon 


Date 


FR  CIta 


NPRM 
Fmal  Action 


12/00/89 
05/00/90 


SmaH  EntMee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  B.  Hakola. 

Coordinator,  Federal  Property, 
Administrator  for  Management 
Services,  Department  of  Education. 
Department^  Management.  400 


Auttwrity:  a USCll82(e):  22 
use  2451 

CFR  Citation:  34  CFR  050 

Legal  Deadline:  None 

Abetract  These  regulations  would 
establish  procedures  and  criteria  for  the 
waiver  of  the  two-year  foreign 
residence  requirement  for  exchange 
visitors  under  the  Mutual  Educational 
and  Cultural  Exchcmge  Program. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stewart  Tinsman, 

Director  International  and  Territorial, 
Affairs  Staff,  Department  of  Education. 
Departmental  Management. 
Intergovernmental  and  Interagency 
Affairs,  400  Maryland  Ave..  SW  (Rm. 
3023,  F0B4),  Washington,  DC  20202. 
202  7S2-54M 

RIN:  1880-AA29 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmantai  IMtanagament  (EDMAN) 


Final  Rule  Stage 


547.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  29USC794 

CFRCitatien:  34  CFR  105 

Legal  Deadlne:  None 

Abstract  This  regulation  would  specify 
the  applicability  oiSec.  504  of  the 
Rehabilitation  Act  of  1973  to  the 
federally  conducted  programs  of  the 
Department  of  Education.  Sec.  504 
prohibits  discrimination  on  the  basis  of 
an  individual's  handicap. 


ActtOH 


FRCite 


NPRM 
Fmal  Action  I 


04/01/88 
02/00/90 


53  FR  10008 


SmaN  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  KOpatridc 
Equal  Employment  Opportunity  Staff. 
Department  of  Education,  Departmental 
Management.  400  Maryland  Ave..  SW 
(Rm.  1187.  POB-6).  Washington.  DC 
20202-455a  202  732-3500 

RIN;  1880-AA38 

548.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Autherity:  20  USC  1221e-3(a)(l] 

CFR  Citation:  34  CFR  074;  34  CFR  080 

Legal  DeadUne:  None 

Abetract  These  regulations  remove 
Part  80  and  revise  Part  74  to  establish 
certain  government-wide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
govenmientB.  institutions  of  higher 
education,  hospitals,  and  nonprofit  and 
commercial  organizations.  These 
regulations  are  based  on  an  OMB 
proposal  to  combine  OMB  Circulars  A- 
102  (Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments)  and  A-110  (Grants  and 
Cooperative  Agreements  with 
Institutions  of  Higher  Education 
Hospitals  and  Oti^er  Nonprofit 
Organizations)  into  a  single,  unified 
grants  management  circular.  The 
revised  circular,  for  the  first  time,  also 
apply  these  administrative  requirements 
to  commercial  organizations  that 
receive  grants  or  cooperative 
agreements. 


Action 


FRCNa 


NPRM  11/04/88    53  FR  44716 

Final  Action  11/00/89 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hugiies.  Grants 
and  Contracts  Service.  Office  of 
Management.  Department  of  Education. 
Departmental  Management.  400 
Muyland  Ave..  SW.  Room  3636.  ROB-3. 
Washington.  DC  20202.  202  732-7400 

RIN:  188Q-AA34 

540.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  -  AMENDMENTS  II 

Legal  Auttwrity:  20  USC  1221e-3(a)(l) 

CFR  Citation:  34  CFR  74: 34  CFR  75;  34 
CFR  76;  34  CFR  77;  34  CFR  237;  34  CFR 
263;  34  CFR  356;  34  CFR  562;  34  CFR 
630;  34  CFR  653;  34  CFR  762 


None 

Abstract  See  Preamble.  The 
Department  is  proposing  miscellaneous 
amendments  to  update  and  improve  the 
regulations  in  34  CFR  Parts  74,  75,  76. 
and  77  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR). 


Action 


Date 


FRCtte 


NPRM 
Fmal  Action 


08/18/88 
11/00/89 


53  FR  31580 


Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hu^ms.  Grants 
and  Contracts  Service,  Office  of 
Management.  Department  of  Education. 
Departmental  Management.  400 
Maryland  Ave..  SW  (Rm.  3636,  ROB-3). 
Washington.  DC  20202.  202  732-7400 

RIN:  1880-AA24 


560.  TECHNICAL  AMENDMENTS  TO 
PROGRAM  REGULATIONS 

Legal  Authority:  20  USC  1221e-3(aKl) 

CFRCttaUon:  34CFR80 


;None 

Abstract  On  November  4. 1968,  the 
Department  published  an  NPRM 
proposing  to  establish  certain 
govemmentwide  administrative 


requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  non-profit  and 
commercial  organizations.  The 
regulations  appear  in  a  revised  34  CFR 
Part  74.  These  amendments  to  program 
regulations  specify  the  extent  to  which 
the  revised  Part  74  regulations  apply  to 
the  programs  of  the  I^partment  The 
regulations  also  specify  statutorily 
required  deviations  to  the  revised  Part 
74  regulations. 

Timetable: 


Action 


Dale 


FRCMe 


Final  Action  12/00/69 

Small  EntMee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agsncy  Contact  Mary  Hu^iea,  Oanto 
and  Contracts  Service,  Office  of 
Management  Department  of  Education, 
Departmental  Management,  400 
Maryland  Ave.,  SW,  Room  3636,  ROB-3, 
Washington,  DC  20202,  202  732-7400 

RIN:  1880-AA33 

551.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Legal  Authority:  EO 12549;  20  USC 
1221e-3(a)(l);  20  USC  3474 

CFR  Citation:  34  CFR  85 

Legal  DeadMne:  None 

Abetract  These  regulations  implement 
Govemmentwide  common  provisions 
based  on  the  Anti  Drug-Abuse  Act  of 
1988,  enacted  November  18, 1968.  An 
interim  final  rule  was  published  January 
31, 1989. 


Action 

Dale          FRCHe 

Rule 

07/31/89    54  FR  4946 

Fmal  Action 

12/00/89 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

State,  Federal 

Agency  Contact  Mary  Jane  Kane. 

Management  Analyst.  ONffice  of 
Management  Department  of  Education. 
Departmental.  Management.  Grants  and 
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Contract*  SenFJce.  400  Mvyland  Ave. 


S.W.  Room  3636,  ROB-3,  WasUngton, 
D.C  20202. 202  73a-7«00 

RW:  1880-AA39 


DEPARTMEirr  OF  EDUCATION  (ED) 
Depftmontal  Mamigommt  (EDMAN) 


ComptotocT  Actions 


552.  DEBT  COUECnOI^  HCmEST 
ON  0UT8TAM0INQ  DEBTS 

CFR  Citation:  34CFR03O 

Completed:     

RMMti        Orte         FRCne 

WRtxlrawn  08/22/89 

SroaU  Entttiee  Affected:  None 

Qovemmeot  Leveie  Affected: 

Undetermined 


GnKUhnae2tt73»-      Completed^ 


5561 

Rllfc  188O-AA03 


male 


553.  GENERAL  EDUCATION 
PftOVtSIONS  ACT  -  ENFORCEMENT 


05/05/89  54  FR  t95t2 
06/19/89 


CFR 


MCFROei 


Final  Action 

Final  Action 

Effective 

Small  Entltiea  Affected:  Undetennfaied 

Ctovemment  Leveie  Affected: 
UndeterBiined 

Agency  Contact  Bany  W.  Stevens  2K 
732-2730 

RIN:  1880-AA35 


DEPARTKENT  OF  EDUCATION  <E0) 

OMm  of  BHInaiiBl  Education  and  Minority  Langaagaa  Aftaira  gENLA) 


554.  BIUNQUAL  EDUCATKMi  STATE 
EDUCATIONAL  AGBIGY  raOGRMI 

CFR  CItatione  M  CFR  548 


Completed: 


FR  CM* 


Small  Entttiee  Affedade  UndetCTuned 
Government  Levela  Affactedt 


Finaf  Action 

Final  Action 

Effective 


05/0S/B9    54  FR  19488 
06/19/89 


Agency  Comacfc  Lob  A. 
202 


RIN:  188&-AA18 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  ClYir  Rlflfitt  (OCR) 


555.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACnVfTIES 
RECEIVINQ  OR  BENEFITIMG  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

20USC16SI 


CFRCttation:  34  CFR  106 
:  None 


in^>lementing  Title  DC  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  ea^iloycts  offering 
employees  a  fringe  benefit  plan  to  have 
bodi  eqval  p^r-i>  and  equal  pay-out 
provisions,  regecdlesa  of  the  sex  of  the 
employee. 

Timetable: 


SmaR  EnSliea  Affedecfc  UndetefniiBed 

Govenunent  Leveb  Affiecled: 

Undetermined 


Abetract:  These  proposed  regulation* 
woeld  aaiend  the  fringe  benefits 
provision  of  the  regulations 


Acfton 


FRCns 


NPRim 

Final  Actioa 


12/00/89 
06/00/90 


Agency  Contact  WflttaaL.  I 
Acting  AsaislaBt  Secietaiy  fat  Civtt 
Rights,  Depaitiuurt  of  Fdacation.  Office 
for  Civil  Mghta.  400  Maryland  Ave.  SW. 
Rm  5000,  SufifeEK  BU«^  Wariiingtoa  DC 
20202.  202  73S-12U 

RIN:  187D-AA0e 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Final  Rula  Stag* 


556.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS - 
ACCESSIBILITY  STANDARDS 

Legal  Autaority:  29  USC  794;  29  USC 
1405 

CFRCttation:  34 CFR  104 

Legal  DeadNne:  None 

Abetract  These  amendments  include  a 
cross-reference  to  the  Uniform  Federal 
Accessibility  Standards  in  federally 
assisted  progrcmis  or  activities. 

Timetable: 


Agency  Contact  \^^lliam  L  Smidi, 

Acting  Assistant  Secretary  for  Civil 
Rights,  Department  of  Education,  Office 
for  Civil  Rights,  400  Maryland  Ave.. 
SW,  Room  5000,  Switzer  Bldg., 
Washington,  DC  20202,  202  732-1213 

RIN:  1870-AA09 

557.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 


regulations  issued  by  the  Department  of 
Health  and  Human  Services. 

Timetable: 


Action 


FRCila 


Action 


Dete 


FRCIte 


NPRIM 

NPRIM  Conwnent 

Period  Bid 
Final  Action 


03/08/89 
05/08/89 


54  FR  9966 


07/00/90 
SmaN  Entttiee  Affected:  None 
Govemnwnt  Laveia  AffOcted:  None 


Authority:  42  USC  6101  et  seq 

CFRCttation:  34 CFR  110 

Legal  Deadline:  None 

Abetract  These  agency-specific  final 
regulations  provide  appropriate 
investigative,  conciliation,  and 
enforceinent  procedures  consistent  with 
the  general  Age  Discrimination  Act 


Fmal  Action  02/00/90 

SmaH  Entttiee  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  WUUam  L.  Smidi. 

Acting  Assistant  Secretary  for  Civil 
Rights,  Department  of  Education.  Office 
for  Civil  Rights.  400  Maryland  Ave,  SW. 
Room  500a  Switzer  Bldg.,  Washington, 
DC  20202.  202  732-1213 

RIN:  1870-AA05 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Educational  Raaaarch  and  Improvemant  (OERI) 


Complatad  Actiona 


558.  SECRETARY'S  FUND  FOR 
INNOVATION  IN  EDUCATION 

CFRCttation:  34  CFR  731;  34  CFR  732: 
34  CFR  733:  34  CFR  734 

Completed: 


Completed: 


Reason 


Date 


FRCIte 


08A10/89    54  FR  32946 
09/24/89 


Raeson 


Date 


FRCIte 


WitfKirawn  04/18/89 

Small  Entttiea  Affected:  Undetermined 

Government  Laveia  Affected: 

Undetermined 

Agency  Contact  Ricjiard  LaPointe  202 
357-6486 

RIN:  1850>tAA3S ;   - 

559.  NATIONAL  PROGRAM  FOR 
MATHEMATICS  AND  SCIENCE 
EDUCATION 

CFRCttation:  34 CFR 755 


Final  Action 

Fmal  Action 

Effective 

Small  Entttiee  Affected:  Undetermined 

Government  Laveia  Affected: 

Undetermined 

Agency  Contact  Richard  LaPointe  202 
357-6496 

RIN:  1850-AA34 


560.  FUND  FOR  THE  IMPROVEMENT 
AND  REFORM  OF  SCHOOLS  AND 
TEACHING 

CFRCttation:  34  CFR  757:  34  CFR  758 

Completed:  

FRClie 


Government  {.evele  Affected: 

Undetermined 

Agency  Contact  Richard  La  Pointe  202 
357-6496 

RIN:  1850-AA33 

561.  NATIONAL  DIFFUSION 
NETWORK 

CFRCttation:  34  CFR  785;  34  CFR  786: 
34  CFR  787 

Completed: 


Reason 


FRCIte 


Fmal  Action  05/02/89    54  FR  18840 

Fmal  Action  06/16/89 

Effective 

Small  Entttiee  Affected:  Undetermined 


Final  Action  08/08/89    54  FR  24648 

Fmal  Action  07/23/88 

Effectlva 

Small  Entttiee  Affected:  Undetermined 

Government  Levela  AffOctad: 

Undetermined 

Agency  Contact  Lee  E.  Widdine  202 
357-6134 

RIN:  1850-AA19 
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Complatad  Actiona 
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OF  EDUCATION  (ED) 
Offic*  Of  Eltnwitary  and  Secondary  Education  (OESE) 


Rhal  Rula  Staga 


Stt.  FEDERAL,  STATE,  AND  LOCAL 
PARTNERSHIF  FOR  EOUCATIOIUU. 
IMPROVEMENT 

LegalAuflwrfly:  20  USC  2911  to  2952; 

20  USC  2971  to  297& 

CFR  Citation:  34  CFR  298:  34  CFK  76; 

34(7K80 


Legal  DeadRMc  None 

AtMtract  These  regulations  implement 
certain  fKVfMam  off  dte  AagavtBt  F. 
Hawkns  -  Robert  T.  Staflord 
Qencntary  and  Secondary  Sdiool 
Improveownt  AaMndmcnU  of  1988,  PL 
100-297. 

Tlmetal>le: 


563.  CHAPTER  1 
EDUCATION  PR06RAII 

Legal  Aattwrtlr  20  USC  2781;  20  USC 
2782  — 

CFRCMattoic  M  CFR  201 

Legal  DeacMnr.  None 

Abetract:  These  regulations  implement 
certain  prafiakma  of  te  Auifastas  F. 
Hawldnt  -  Robert  T.  Stafford 
Elemenlaiy  and  Semndaij  Scfaocrf 
Improvement  AraeiufatMnts  of  1988,  PL 
100-297. 

Timetable: 


CFROMton:  M  CFR  MS;  34  CFR  248; 
34CFRM7 

Legal  Deadline:  None 

Abatract  See  Preamble.  These 
regulations  also  implement  certain 
provisions  of  the  Education 
Amendments  of  1984,  PL  98-511  and  die 
Augustus  F.  Hawkins  •  Robert  T. 
Stafford  Elementary  and  Secondary 
Schocrf  bnpromnent  Amendments  of 
1988,  PL  100-297. 

Timetable: 


Action 


Data  FRCtta 


Action 


Date 


FR  CIta 


Action 


Data 


FR  CIta 


NPRM  03/01/89    54  FR  8708 

NPRM  Comment  05/01/89 

Period  End 

Fmal  Action  10/00/89 

Small  Entitiee  Affected:  Undetermined 

QowemaMnl  Level*  Affected: 

UodetecBined 

Agency  Contact  Alicia  C  Coro, 
Director,  School  bnprovenent  Pro-am, 

Department  of  Education,  Office  of 
Elementary  and  Secondary  Edncatioa 
400  Maryland  Ave.,  SW,  Room  aMO, 
Waabii^Mnu  DC  20202-6245. 282  TSSr 
4657 

RIN:  1810-AA49 


NPRM  01/26/89    54  FR  3924 

Finaf  Action  10/00/89 

Small  EntMee  ANadad:  Undetermined 

vio^pemmenv  Levew  Affeciecc 
Undeteimined 

Agency  Contact  Joseph  P.  Bertoglio, 

Office  of  Migrant  Education, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave  SW,  Room  2145^ 
Washmgton.  DC  20202-8135,  288  733- 
4758 

RWfc  1810-AA48 ' 

564.  WOMEN^  EDUCATIONAL 
EQUITY  ACT  PROGRAM 

Legal  Authority:  20  USC  3041  to  3047 


NPRM 
Rna(  Action 


01/30/89    54  FR  4742 
10/00/89 


Small  Enfltlee  Affected:  UndetenBioed 

Government  Levela  Affected: 

Undetermined 


Agency  Coataet  Alee  T. : 

Women'*  Educational  Equity  Act 
Program,  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education.  400  Maryland  Ave.,  SW. 
Room  2053,  Warrington,  DC  20202-0439, 


RIN:  1810-AAie 


DEPARTUENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Edtication  (OESE) 


565.  DWI6NTD.  EISENHOWER 
IIATHEMATICS  AND  SCIENCE 
EDUCATION  PROGRAII 

CFR  Citation:  34  CFR  208 

Completed: 


566.  CHAPTER  1  PROGRAM  IN  LOCAL 
EDUCATIONAL  AGENCIES 

CFRCBaOOR  34  CFR  200 

Completed: 

FR 


567.  CHAFIER  1  PROGRAM  FOR 

NEGLECTED  OR  DEUNQUENT 
CHILDREN 


CFRCNaHene  94CFRaes 
Compieladb 


Raaaon 


FR  Cito 


08/10/89    54  FR  38298 
09/24/89 


Final  Action 

Final  Action 

EfTective 

Small  Entitiee  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Carolyn  Lee  202  732- 

4157 

RIN:  1810-AA40 


Final  Action  05/19/89    54  FR  2t752 

Rnal  Action  07/19/89 

Effadfera 

SmaR  EntfUec  AfKaeted;  Undetenraned 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  James  R.  Ogura  202 
732-4701 

RIN:  1810-AA50 


FR  CMt 


07/18/89    54  FR  30192 
09/tM/89 


Fmal  Action 

Fmal  Action 

Effective 

Smal  EntMee  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  lames  R.  Ogura  202 
732-4701 

RIN:  1810-AA46 
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Complatod  Actioni 


566.  CHAPTER  I  •  MIGRANT 
EDUCATION  COORDINATION 
PROGRAM  FOR  STATE 
EDUCATIONAL  AGENCIES 

CFR  Citation:  34  CFR  205 

Comptoted:   


Data 


FR  CIta 


05/09/89  54  FR  20052 
06/23/89 


Final  Action 
Final  Action 
Effective     I  i 

Small  Entitiee  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  fomfh  P.  Betto^ 

202  73247Sl|| 

RIN;  1810-AA42 

569.  EVEN  START  MIGRANT 
EDUCATION  PROGRAM 

CFRCItatkHK  34  CFR  212 

Completed:    


571.  ASSOTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  OF  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  ED.  -  SEC.  2 
(CONSOUDATED  DIST.  PROVISIONS) 

CFR  Citation:  34  CFR  222 

Completed; 

FR  CIta 


Data 


FRCHa 


05/25/89    54  FR  22728 
07/19/89 


Final  Action 

Fmal  Action 

Effective 

Small  Endttoa  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Joseph  P.  Bertoglio 
282  732-4756 

RIN:  1810-AA38 


570.  ASSIST.  FOR  LEAS  IN  AREAS 
AFFECTED  BY  FED.  ACTS.  AND 
ARRANGEMENTS  FOR  ED.  OF 
CHILDREN  WHERE  LEAS  CANNOT 
PROVIDE  SUITABLE  FREE  PUB.  ED.- 
HEAVILY  IMPACTED  DISTRICTS;  AVa 
DAILY  ATTENDANCE 

CFR  Citation:  34  CFR  222 

Completed: 

~  FRCiia 


Final  Action  09/07/89    54  FR  37250 

SmaH  EntMee  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Hansen  202 
732-3637 

RIN:  1810-AA20 


Fmal  Action  07/18/89    54  FR  30039 

Fmal  Action  09/04/89 

Effective 

Small  Entitfee  Affected:  Undetermined 

Government  Leveto  AffedeCfc 

Undetermined 

Agency  Contact  Charles  E.  Hansen  202 
732-4655 

RIN:  1810-AA52 

572.  CHRISTA  MCAUUFFE 
FELLOWSHIP  PROGRAM 

CFR  Citation:  34  CFR  237 

Completed:  

Reason 


FRCtta 


03/15/89  54  FR  10966 
05/10/89 


Final  Action 

Fmal  Acion 

Effective 

SmaN  Endttee  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Ramon  Ruiz  202  732- 
4050 

RfN:  iei0-AA35 


573.  INDIAN  EDUCATION  GENERAL 

PROVISIONS  AND  DISCRETIONARY 

GRANTS 

CFRCItattOK  34  CFR  250;  34  CFR  252: 

34  CFR  253;  34  CFR  254:  34  CFR  255:  34 

CFR  256:  34  CFR  257;  34  CFR  258 

VOfflipivlOTK      ^^ 

FRCUa 


Fmal  Action  05/11/89    54  FR  20480 

Fmal  Action  07/19/89 

Effective 

SmaH  Entlttee  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Aaron  N.  Shedd  202 
732-1887 

RIN:  1810-AA53 


574.  INDIAN  EDUCATION;  FORMULA 
GRANTS  TO  LOCAL  EDUCATIONAL 
AGENCIES 

CFRCItatton:  34  CFR  251 

Completed: 

FRCHa 


Final  Aclion  06/04/89    54  FR  19334 

Final  Action  06/18/88 

Effective 

Small  EntRtoe  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Julie  Lesceux  282  732> 
5148 

RIN:  1810-AA43 

575.  INDIAN  EDUCATION  GENERAL 
PROVISIONS  AND  DISCRETIONARY 
GRANT  PROGRAMS  -  AMENDMENTS 
TO  SELECTION  CRITERIA 

CFR  Citation:  34  CFR  250;  34  CFR  252; 
34  CFR  253;  34  CFR  254;  34  CFR  255;  34 
CFR  256;  34  CFR  257;  34  CFR  258 


Completed: 


FR  Ctie 


Withdravm  08/00/89 

SmaR  Entitiee  AffOeted:  Undetermined 

Government  Leveto  Affected; 

Undetermined 

Agency  Contact  Aaron  N.  Shedd  282 
732-1887 

RIN:  1810-AA51 

576.  INDIAN  FELLOWSHIP  PROGRAM 
CFR  Citation:  34  CFR  263 
bOiiipieieu. 


Raaaon 


fB  CHa 


05/18/80  54  FR  21576 
07/19/88 


Fmal  Acten 
Final  Action 
Effective  , 

SmaH  Entttlee  Affected:  Undetennined 

Government  Leveto  Affected: 

Undetermined  , 

Agency  Contact  Dotodiea  PecUna  202 
732-1938 

RIN:  181(>-AA44 

577.  MAGNET  SCHOOLS  ASSISTANCE 
PROGRAM 

CFR  Citation:  34  CFR  280 


VOL 


44576 


Federal  Register  /  Vol.  54,  No.  208  /  Monday,  October  30,  1989  /  Unified  Agenda 


ED-OESE 


Completed  Actions 


Federal  Regiater  /  Vol  54.  No.  208  /  Monday.  October  3ft  1989  /  Unified  Agenda 


44577 


fVopo— d  Ruto  Stag* 


44576 


Federal  Register  /  Vol.  54,  No.  208  /  Monday,  October  30,  1989  /  Unified  Agenda 


Fedewl  Regbtar  /  Vol  54.  No.  208  /  Monday.  October  aq  1989  /  Unified  Agenda  44B77 


EO-OESE 


Completed  Actions 


Completed: 

RCMOfI 

DMe 

FRCIte 

Final  Action 

Final  Action 

Effective 

05/05/89 
06/19/89 

54  FR  19506 

SmaN  Entltiee  Affected:  Undetermined 

Qoverranent  Levels  Affected: 
Undetermined 


Agency  Contact  Annie  Made  202  732- 
4358 

RIN:  1810-AA13 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budget  and  Evaluation  (OPBE) 


Final  Rule  Stage 


578.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH 

Uigal  Authority:  5USC301 

CFR  Citation:  34CFR097 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
procedures  to  protect  human  research 
subjects  and  implement  a 
recommendation  from  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 


and  Behavioral  Research.  The 
regulations  set  forth  a  common  Federal 
policy  for  the  protection  of  human 
subjects  accepted  by  the  Office  of 
Science  and  Technology  Policy  in  the 
Executive  Office  of  the  President 

Tbnetalile: 


Action 


Oat* 


FR  on* 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 


11/10/88    53  FR  45661 
12/00/89 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ed  Classman, 

Evaluation  Systems  Expert,  Department 
of  Education,  Office  of  Planning  and 
Budget  and  Evaluation,  400  Maryland 
Ave..  SW,  (Room  3127-FXDB-6), 
Washington,  DC  20202,  202  732-3132 

RIN:  1875-AA07 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Propoeed  Rule  Stage 


579.  EUGIBILITY  OF  FOREIGN 
POSTSECONDARY  EDUCATIONAL 
INSTITUTIONS  UNDER  THE 
GUARANTEED  STUDENT  LOAN 
PROGRAM 

Legal  Auttwrity:  20  USC1082:  20  USC 
1085 

CFR  Citation:  34  CFR  606 

Legal  Deadline:  None 

Abstract  These  regulations  would 
establish  procedures  and  criteria  the 
Secretary  would  use  to  determine  the 
eligibility  of  institutions  located  outside 
the  United  States  for  participation  in 
student  !oan  programs  authorized  under 
Title  IV.  Part  B  of  the  Higher  Education 
Act  of  1965,  as  amended. 

Timetal)le: 


Action 


Date         FR  on* 


NPRM 
Final  Action 


01/00/90 
06/00/90 


SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  Re,  Division 
of  Eligibility,  and  Certification. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 


Avenue,  SW,  Room  3030  -  ROB-3, 
Washington,DC  20202.  202  732-4906 

RIN:  1840-AB20 

58a  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  • 
VERIFICATION 

Legal  Auttwrity:  20  USC  1085:  20  USC 
1088;  20  USC  1091;  20  USC  1094;  20  USC 
1141 

CFR  Citation:  34CF11668 

Legal  Deadline:  None 

Alistract  These  regitlations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99-498),  the  Tax  Reform  Act  of 
1986,  and  the  Compact  of  Free 
Associations. 

Tlmetal)le: 


Action 


Date  FRCIte 


NPRM 
Final  Action 


10/00/89 
04/00/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lomine  Kennedy, 

Student  Verification  Branch,  Division  of 
Policy  and  Program  Development. 


Department  of  Education.  Office  of 
i»ostsecondary  Education,  400  Maryland 
Ave..  S.W.,  (Room  4613  -  ROB-3), 
Washington.  DC  20202,  202  732-5582 

RIN:  1840-AB07 

581.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  - 
MISCELLANEOUS  AMENDMENTS. 
SELECTIVE  SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  Auttwrity:  20  USC  1065;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFRCHation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  the  provisions  related  to 
selective  service  requirements  and 
make  other  miscellaneous  changes  in 
the  student  assistance  general 
provisions. 

Timetable: 


Action 


FR  ate 


NPRM  01/00/90 

Fmai  Action  06/00/90 

SmaN  Entltlea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 


Propoeed  Rule  Stage 


Agency  Coaaad:  CsiBey  ML 
McCullou^  Chief.  Policy  Section.  Pell 
Grant  Program,  Department  of 
Education.  Office  of  Postsecondary 
Educatioo,  400  Maryland  Avenue.  SW. 
Room  4318  •  ROB-3.  Washington.  DC 
20202. 


RIN:  1840-AB19 


582.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS - 
IMMIGRATION  STATUS 
CONFIflMATlON 

Legal  Authority:  20  USC  1081  to  1091a; 
20  USC  1092:  20  USC  1094;  20  USC  1141 

CFRCHation:  34  CFR  868 

Legal  DeacHia.  None 

Abstract  These  proposed  regulations 
would  establish  tnles  by  i^ch  an 
institution  shall  confirm  the  inunigration 
status  of  certain  alien  applicants  for 
student  financial  assistance. 

Timetable: 


Action 


FRCNs 


NPRM  12/00/88 

Final  Action  05/00/90 

SmaN  Entmaa  Affected:  Undetemdned 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Claude  E.  Denton, 

Student  Verification  Branqb.  Division, 
Policy  and  Program  Develofmient. 
Department  of  Education,  Office  of 
Postsecondaty  Education.  (Rm.  4613. 
ROB-3).  400  Maryland  Avenue.  SW. 
Waslibigton.  DC  20202,  202  732-5591 

RIN:  1840-AB30 

583.  PERKINS  LOAN  PROGRAM, 
COLLEGE  WORK-STUDY,  AND 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROQRAMS- 
(MISCELLMIEOUS  CHANGES) 

Legal  Auttwrity:  20  USC  1070b  to 
1070b3:  20  USC  1087aa  to  1087hh:  42 
USC  2751  to  27588 

CFRCItatiON:  34  CFR  674;  34  CFR  675; 
34  CFR  678  , 

None 


AtteHact  lliese  proposed  regulations 
would  furtlier  implement  provisions  of 
the  Higher  Education  Amendments  of 
1986.  The  regulations  would  also 
establish  procedures  that  would  malce 
the  Supplemental  Educational 
Opportunity  Grant  I>rogram  consistent 
wi&  Uie  P^  Grant  Pn^ram  with 


respect  to  collection  of  outstanding 
overpayments. 


Action 


Dais  FR  CNs 


NPRM 
FinsI  Action 


12/00/88 
06/00/90 


SmaN  Enmea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rlcfaaid  O.  Coppage, 

Acting  Chief,  Policy  Section,  Campus  & 
State  Grant  Branch,  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue,  SW, 
Room  4018  -  ROB-3,  Washington.  DC 
20202,282  792-4480 

RIN:  1840-AB22 

584.  •  PERKINS  LOAN,  COLLEGE 
WORK  STUDY  AND  SUPPLEMENTAL 
EDUCATK>NAL  OPPORTUNITY 
GRANT  PROGRAM 

Legal  Auttwrity:  20  USC  1070b  to 
1070b3;  20  USC  1087aa  to  1087hh:  42 
USC  2751  to  27588 

CFR  Citation:  34  CFR  674;  34  CFR  675; 
34CFR676 

Legal  DeadNne;  None 

Abstract  These  final  regulations  are 
needed  to  make  technical  corrections  to 
the  campus  based  student  financial 
assistance  program  regulations 
published  on  l5ecember  1, 1987.  This 
technical  amendment  gives  institutions 
the  authority  to  cspitaUze  the  penalty 
charges  tiist  can  l>e  applied  to  the 
National  Defense/  Direct  Student  or 
Perldns  Loan  l>orrowers  during  the  six- 
month  period. 


Action 


Dais  FRCNs 


NPRM  00/00/00 

Fmsi  Action  00/00/00 

SmaN  EntMea  Affected:  Undetemdned 

Government  Levela  Affected; 
Undetermined 

Agency  Contact  Ricbaid  O.  Coppsgs, 

Acting  Chiet  Policy  Section.  Campus 
and  State  Grant  Branch.  Department  of 
Education,  Office  of  I^ostsecondary 
Education,  400  Maryland  Avenue,  S.W. 
Room  4018,  ROB-3.  Washmgton.  D.C 
20202,282  788-4488 

RIN:  1B40-AB31 


585.  •  PERKINS  LOAN  PROGRAM 

Legal  Authority:  20  USC  1087aa  to 
1087hh 

CFRCHation:  34 CFR 674 

Legal  DeadNne;  None 

Abstract  This  proposed  amendment 
revise  the  existtng  rsgulstions  bi  section 
674.4  to  rasure  a  more  equitsble 
distribution  of  Federal  capital 
contributions  for  all  schools 
participating  bi  the  Peridns  Loan 
Program. 


Dais  FR  CMS 


NPRM 
FinsI  Action 


12/00/88 
06/00/90 


Small  Entltiee  Affected:  Undetemdned 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Richard  P.  Coppage, 
Acting  Chief,  Policy  Section.  Campus 
and  State  Grant  Brandt  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave.  S.W. 
Room  4018,  ROB-3,  Washington.  D.C 
20202,202  782-4488 

RIN:  184&-AB33 

586.  STAFFORD  LOAN 
(QSL)/PLUS/SUPPLEMENTAL  LOANS 
FOR  STUDENTS/  CONSOUDATION 
LOAN  PROGRAMS 

Legal  Auttwrity:  20  USC  1071  et  seq. 

CFRCHation:  34  CFR  682 


None 

AlMtraet  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (Fl  99-498). 

Tlmetat>le: 


Action 


Dale         FRCMe 


NPRM 
Final  Action 


10/00/80 
05/00/90 


SmaN  Entmes  Affected:  Undetemimed 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Pamela  Motaa  Chiet 
Policy  Section,  Guaranteed  Student 
Loan  Branch,  Department  of  Education. 
Office  of  I^stsecondary  Educsbon.  400 
Maryland  Ave..  SW,  (iGn.  4310  ROB-3). 
Washington.  DC  20202,  282  732-4248 

RIN:  1840-AA96 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Poeteecondary  Education  (OPE) 


Completed  Actlone 


692.  INSTITUTIONAL  ELIGIBILITY 


Completed; 


CFR  Citation:  34  CFR  668;  34  CFR  682 
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587.  •  PELL  GRANT  PROGRAM  • 
TECHNICAL  REVISIONS 

Legal  Authority:  20USCl070ato 
l070a-6 

CFR  Citation:  34CFR690 

Legal  Deadline:  None 

Abstract  These  regulations  would 
revise  several  terms  in  the  current 
regulations  and  implement  a  statutory 


change  resulting  fix>m  the  consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (PL  99-272). 


ActiOfI 


Date 


FRCIte 


NPRM  11/00/89 

Final  Action  03/00/90 

SmaN  EntMea  Affected:  Undetermined 


Govei  iMiient  Levela  Affected: 

Undetermined 

Agency  Contact  Carney  M. 
McGuIlou^  Chief.  Policy  Section,  Pell 
Grant  Branch.  Department  of  Education, 
Office  of  Postsecondary  Education.  400 
Maryland  Ave.  S.W.  Room  43ia  ROB-3, 
Washington,  D.C  20202.  202  732-48n 

RIN:  1840-AB34 


DEPARTMENT  OF  EDUCATION  (ED) 
OfflM  of  Postsecondary  Education  (OPE) 


Rnal  Rule  Stage 


588.  PAUL  DOUGLAS  TEACHER 
SCHOLARSHIP  PROGRAM  AND 
GUARANTEED  STUDENT  LOAN  AND 
PLUS  PftOGRAMS-TARGETED 
TEACHER  DEFERMENTS 

Legal  Authority:  20  USC 1071  to  1087- 
2;  20  USC  1111b 

CFR  Citation:  34  CFR  653:  34  CFR  682 


Abetract  These  regulations  achieve 
better  accountability  in  the  student 
financial  aid  programs.  Proposed 
amendments  to  Siection  668.12  were 
published  in  this  proposed  rule  on 
March  17. 1989;  and  have  been 
published  as  sei>arate  final  regulations 
on  ,  54  FR  . 


None 

Ahatract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99-498). 


Action 


Dale  FRCIte 


Action 


Data  FRCIte 


NPRM 
Final  Action 


01/31/89    54  FR  5066 
12/00/89 


Small  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Pamela  Mwan.  Chief. 
Policy  Section,  Guaranteed  Student 
Loan  Branch.  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Md.  Ave.,  S.W.  (Rm.  4310  -  ROB-3). 
Washington,  DC  20202,  202  732-4242 

RIN;  1840-AB03 

589.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
INSTITUTIONAL  ELIGIBILITY- 
SECRETARY^  ACCOUNTABILITY 
INITIATIVES 

Legel  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  600;  34  CFR  668 

:  None 


NPRM  03/17/89    54  FR  11354 

NPRM  Comment  05/01/89 

Period  End 

Fmal  Action  01/00/90 

Sman  EntMea  Affected:  Undetermined 

Government  Levela  Affectetfc 

Undetermined 

Agency  Contact  John  DeCleene,  Pell 
Program,  Department  of  Education, 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue.  SW,  Room  4318, 
ROB-3.  Washington.  DC  20202,  202  732- 


SmaN  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  F. 
McGulliough,  ICL  Program  Specialist, 
Division  of  Policy  and  Program 
Development,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Md.  Ave..SW.  (RnL  43ia  ROB-3). 
Washington.  DC  20202.  202  732-4828 

RIN:  1840-AB04 

591.  •  GUARANTEED  STUDENT  LOAN 
AND  PLUS  PROGRAMS,  DEFAULT 
REDUCTION  mnUTIVE 

Legal  Authority:  20  USC  1071  to  1087-2 

CFR  Citation:  34  CFR  682 

Legal  Deadline;  None 

Abetract  These  regulations  establish 
several  additional  procedures  diet  the 
Secretary  uses  to  implement  the  Default 
Reduction  Initiative. 


RIN:  1840-AB18 


59a  INCOME  CONTINGENT  LOAN 
PROGRAM  •  DUE  DILIGENCE 

Legal  Authority:  20  USC  1087a  io 
I087e 

CFRCitation:  34CFR673 

:  None 


Action 


Dale  FRCNa 


Abetract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (Fi  9»49e). 


NPRM  06/05/89    54  FR  24128 

Fmal  Action  01/00/90 

SmaN  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Pamela  Moran.  Chief, 
Policy  Section,  Guaranteed  Student, 
Loan  Branch,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Ave.,  S.W.  Room  43ia  ROB- 
3,  Washington.  D.C  20202. 882  732-4242 

RIN:  1840-AB32 


Action 


FRCMa 


NPRM 
Rnal  Action 


11/30/87    52  FR  45576 
12/00/89 
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4457B 


DEPARTMENT  OF  EDUCATION  (ED) 
Offlcs  Of  Postsscondary  Education  (OPE) 


Complstsd  Actions 


592.  INSTITUTIONAL  ELIGIBILITY 
CONVERSION  OF  CLOCK  HOURS 


compieiea: 


Date 


FRClta 


CFRCitation: 
Completed: 


34  CFR  600 


CFRCitation:  34  CFR  668;  34  CFR  682 
Comoletaffe 


06/20/89    54  FR  26006 
08/04/89 


Date 


FRClta 


07/12/89 

SmaN  Entmos  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Virginia  G.  Re  202 
732-^06 

RIN;  1840-AA32 

593.  ROBERT  C.  BYRD  HONORS 
SCHOLARSHIP  PROGRAM 

CFRCitation:  34 CFR 654 


Fmal  Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  Undetennined 

Government  Levela  Affected: 

Undetennined 

Agency  Contact.  Fred  Sellers  202  732- 
4507 

RIN:  1840-AB06  _^ 

594.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS, 
GUARANTEED  STUDENT  LOAN/ 
PLUS/SUPPLEMENTAL  LOANS  FOR 
STUDENTS  PROGRAMS-DEFAULT 
REDUCTION 

Significance:  Regulatory  Program 


Data 


FRClta 


06/05/88    54  FR  24114 
07/20/88 


Final  /Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  Undetennined 

Government  Levele  Affected: 

Undetennined 

Agency  Contact  Pamela  Moran  208 
732-4242 

RIN:  1840-AB21 


DEPARTMENT  OF  EDUCATION  (ED) 

Offlcs  Of  Spsdal  Education  and  Rshabllltatlvs  Ssrvicas  (OSERS) 


Prsrule  Stags 


595.  •  THE  STATE  SUPPORTED 
EMPLOYMENT  SERVICES  PROGRAM 

Legal  Authority:  29  USC  795j  to  795q 

CFRCitation:  34 CFR 363 

Legal  Deadlne:  None 

Abetract  These  regulations  are  needed 
to  address  pimtee  implementation 
problems  resulting  from  non-statutory 
restrictions  in  current  regulations. 


Timetable: 


Action 


Data 


FRClta 


ANPRM 

12/00/89 

ANPRM 

02/00/90 

Comment 

Period  End 

NPRM 

05/00/90 

NPRM  Comment 

07/00/90 

Period  End 

Final  Action 

10/00/90 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ann  Weinheimer, 
Acting  Director,  Planning  and  Policy 
Staff,  Department  of  Education,  Office 
of  Special  Education  and  Rehabilitative 
Services,  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 
Building,  Washington,  D.C.  20202-155a 
202  732-1345 


Small  Entitiea  Affected:  Undetennined      "IH:  1820-AA86 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  8pacial  Education  and  Rahabilltatlva  Sarvlcas  (OSERS) 


Proposed  Rule  Stags 


696.  CHAPTER  1  -  STATE  OPERATED 
OR  SUPPORTED  PROGRAMS  FOR 
HANDICAPPED  CHILDREN 

Legal  Authority:  20  USC  2791  to  2796 

CFRCitation:  34 CFR 302 

iNone 


Alwtract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 


Timetable: 


Action 


Data 


FRClta 


NPRM 
Final  Action 


10/00/89 
02/00/90 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Rhonda  Weiss,  Acting 
Chief,  Programs  Administration  Branch, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Ave.,  SW, 
Room  3613,  Switzer  Bldg..  Washington, 
DC  20202,  202  732-1378 

RIN:  1820-AA83 

597.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  -  DEREGULATION 

Legal  Authority:  29  USC  701  to  731 

CFRCitation:  34  CFR  361 


BEST  COPY  AVAILABLE 


l.agal  Deadline:  None 
Abetract  See  Preamble 
Timetalila: 


Action 


Data 


FRCIte 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entitiea  Affected:  Undetennined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ann  Weinheimer, 
Acting  Director,  Manning  and  Policy 
Staff,  Department  of  Education,  Office 
of  Special  Education  and  Rehabilitative 
Services,  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 
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Proposed  Rule  Stags 


Bufldlng,  Washington.  DC  20202-155a 
202  732-1345 

RIN:1iES»-AA47 


598.  REHABILITATION  SERVICES 
ADMINISTRATION  GENERAL 
DEREGULATION 

Legal  Authority:  20  USC 107  el  ae^  2» 
use  701  et  seq 

CFR  GHationc  34  CFR  382:  34  CFB  388; 
34  CFR  369;  34  CFR  371;  34  CFR  372: 34 
CFR  374;  34  CFR  375;  34  CFR  378;  34 
CFR  379;  34  CFR  385;  34  CFR  388;  34 
CFR  387;  34  CFR  388;  34  CFR  389;  34 
CFR  390 


oemccVi  Rciifl  uui  is non  ocTWXs 
Adimmstration.  Room  3220.  Switzer 
Buikbng,  WaahiastoB,  DC  20200-1550. 
202  732-1345 

RIN:  1820-AA45 


599.  THE  STATE  MDEPENDCKT 

UVING  REHABILITATION  SERVICES 
PROGRAM  -  DEREGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  798  to  79ed 

CFRCRaflbn:  34 CFR 365 

Legal  DeadMie;  None 

Abstract  Sec  Preamble 


Legal  Deadlli 

le:  None 
Preamble 

ThnsMils? 

Abstract  See 

Action 

Date          FnCKe 

Timetable: 

.     ANPRM 

06/27/88    53  FR  24175 

Action 

Date 

FRCIte 

NPRM 

00/00/00 

NPRM 
Fmal  Action 

00/00/00 
00/00/00 

•     Rnat  Action          OO/OO/OO 

Smsli  Entities  Affected:  Undetermined 

Small  Entities  Affscted:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ADDITIONAL 
CFR  err ATKW:  34  CFR  395. 

Agency  Contact  Abb  WaJBhaimar. 
Actiog  Director.  PlatiuuBg  and  Policy 
Staff,  Department  ol  Education,  Office 
of  Special  Education  and  Refaabibtative 


Goverranent  Levels  Affeetedt 

Undetermined 

Agency  Contact  Susan  Danleh. 

Associate  Commissioner,  Department  of 
Education,  Office  of  Special  Educatioa 
and  Rehabilitative  Services, 
Rehabilitation  Services  Administration, 


60t.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  THE  HANDICAPPED  - 
GRANTS  TO  STATE  EDUCATIONAL 
AGENCIES  OR  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Legal  Authority:  20USC1432 

CFRCItaflon:  34  CFR  319 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  clarify  statutory  requirements  and  to 
improve  die  operation  of  the  program. 

Timetable: 


Action 


Data  FRCIta 


NPRM  00/22/00    54  FR  34060 

NPRM  Oommem  QOl/21/89 

Paiiod  End 

Fmal  Action  01>QOK90 


Small 


Undetermined 


Govemmeot  Levels  Affected: 

Undetennined 

Agency  Contact  Max  W.  MuaOer. 

Acting  Division  Director,  IKvisfon  of 
Personnel  Pteparation.  DepartnieBt  of 
Education.  Office  of  ^ciai  Education 
and  Rehabilitative  Services,  400 
Maryland  Ave..  SW,  (Rm.  3072  - 
Switzer  Bldg.^  Washington,  DC  20202. 
202  732-1154 

RIN:102O-AA86 

602.  PROJECTS  WITHJNPCISTRT  - 
COMPLIANCE  INDICATORS 

Legal  Autbeityc  SSUSCTOSg 

CFR  Citation:  34  CFR  37B 

Legal  Daadllas:  None 

Abstract  These  regulations  implement 
certain  changes  to  the  Rehabifitatfon 


(Rm.  3034.  Switxer  Boildii^ 
Washington,  DC  20202, 202  732rl437 

RIN:  1820-AA37 

600.  CENTERS  FOR  INDEPENDENT 
UVING  •  STANDlAROS  AND 
EVALUATION  INDICATORS 

Legal  Authority:  20  USC  796e 

CFR  Citation:  34  CFR  366 

Legal  Deadline:  NPRM.  Statutory,  ^ 
1.1988. 


r  inese  propoasQ  Fegswiioita 
would  implemeat  ceitain  fhanffs  to  the 
RehabiUtation  Aa  U 1973  okade  by  the 
Rehabilitation  Act  Amendments  of 
1986. 

Timetable: 


Action 


Oat* 


FRCtto 


NPRM  \U0U8» 

Final  Action  04/Q0/9O 

SsmU  Entities  Affected:  UndcternuQcd 

Government  Levefe  Affecfe<t 

Undetemiawd 

Agency  Contact  Ann  WeiiAaaMt, 
Director,  Planning  and  Policy  StafiL 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avesoe.  SW. 
Room  3220  -  Switzer  Bldg.,  Waiiikigton. 
DC  20202-1550.  202  73M345 


RIN:  1820-AA81 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Final  Rule  Stage 


Act  of  1973  made  by  the  RehabiUtation 
Act  Amendments  ol'198& 

Timetable: 


Action 


FR 


NPRM  0Z/T4/89    53  FR  6808 

Rnaf  Action  tO/OOi/89 

Small  Entitiea  AffOdedb  Uhdefenained 

Government  Levels  Affedsdt 

Undetermined 


AgsR^F  Contact .  

Acting  Director,  Ptanniqi  and  PbKqr 
Staff,  Department  of  Edocstion,  Office 
of  Special  EdocatioB  and  Rehahffilativa 
Services.  400  Maryland  Avenue.  SW. 
Room  3220  -  Switzer  Bldg..  Ifirnnhai^iiiii. 
DC  20202-1550;  280  73MMS 

RM:  18aO-AA82 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabliitathye  Servlceo  (OSERS) 


Completed  AcUont 


603.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHILDREN 

CFRCitation:  34CFR300 

Completed: 


Completed: 


Reason 


Date 


FRCIte 


06/22/89    54  FR  26306 
09/04/89 


Dele 


FRCHe 


04/27/88    54  FR  18248 
08/11/89 


Rnal  Action 

Fmal  Action 

Effective 

Small  Entltieo  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  William  D.  TyneU  202 
732-1025 

RIN;  1820-AA71  

604.  EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  HANDICAPS 

CFRCitation:  34CFR303 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  l.evela  Affected: 

Undetermined 

Agency  Contact  Thomas  B.  Irvin  202 
732-1114 

RIN:  1820-AA49 


Government  Levela  Affected: 

Undetermined 

Agency  Contact  Nancy  Safer  202  732- 
1109 

RIN:  1820-AA53 


606.  TECHNOLOGY  -  RELATED 
ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES 

CFRCitation:  34 CFR 345 

Completed: 


Reason 


FR  Cite 


605.  SERVICES  FOR  DEAF-BUND 
CHILDREN  AND  YOUTH  PROGRAM 

CFRCitation:  34 CFR 307 

Completed: 


08/09/89    54  FR  32770 
09/23/89 


Reeson 


Date 


FRCIte 


04/17/89    54  FR  15308 
06/09/89 


Final  Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  Undetermined 


Final  Action 

Fmal  Action 

Effective 

SnMll  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Betty  Jo  Beriand  202 
732-1139 

RIN:  1820-AA84 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocationai  and  Adult  Education  (OVAE) 


Completed  Actions 


607.  STATE  ADMINISTERED  ADULT 
EDUCATION  PROGRAMS  AND 
SECRETARY^  DISCRETIONARY 
PROGRAMS  OF  ADULT  EDUCATION 

CFRCitation:  34  CFR  425;  34  CFR  426: 
34  CFR  432;  34  CFR  433;  34  CFR  434;  34 
CFR  435;  34  CFR  436;  34  CFR  437;  34 
CFR  438;  34  CFR  441 


Completed: 


Reason 


Date 


FRCIte 


08/16/89    54  FR  34408 
10/02/89 


Rnal  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Undetennined 


Government  Levela  Affected: 

Undetermined 

Agency  Contact  Thomas  L.  Johns  202 
732-2237 

RIN:  1830-/^08 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  mterflovemmentai  and  Interageitcy  Affairs  (EDSI) 


Hnal  Rule  Stage 


608.  INTERGOVERNMENTAL  REVIEW 
OF  DEPARTMENT  OF  EDUCATION 
PROGRAMS  AND  ACTIVITIES  -  LIST 
OF  PROGRAMS 

Legal  Authortty:  EO 12372;  31  USC 
6506;  42  USC  3334 

CFRCitation:  34 CFR 79 

Legal  Deadlne:  None 

Abstract  This  regulatory  action  names 
those  ED  programs  to  be  included  and 
those  ED  programs  to  be  excluded 


under  EO  12372  andED's  implementing 
regulations  in  34  CFR  Part  79. 

Timetable: 


Action 


Data 


FRCIte 


NPRM  03/13/89    54  FR  10500 

NPRM  Comment  08/12/89 

Period  End 

Final  Action  01/00/90 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 


Agency  Contact  Leroy  Walser. 

Executive  Director.  Federal  Interagency 
Committee  on  Educatioa  Department  of 
Education.  Office  of  Intergovernmental 
and  Interagency  Affairs,  (Room  3059  - 
FOB-6),  Washington.  DC  20202,  202  732- 


RIN:  1860-AAOO 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  the  General  Counsel  (EDOGC) 


Prof>ose<i  Riie 


609.  EQUAL  ACCESS  TO  JUSTICE 
Legal  Authority.  5USCS04 
CFR  cnaftMK  34  cnt  zi 

Legal  Deadline:  None 

Abatract  These  regulattotu  would 
amend  the  procedures  for  the  award  of 
fees  and  otfier  expenses  to  appBcaiits 
w&o  prevail  in  adreisary  adptidteatioiw 

before  the  Department  of  EdBcatioa. 
The  current  reguUtione  must  be 
amended  to  reflect  amendments  to  the 


Equal  Access  to  Justice  Act  m< 
P.L9^80. 


Action 


Dale 


FRCtta 


NPRM 
Final  Action 

SnMli  Entitiea 


12/00/89 
OeiOQ/SO 


UndckemiDed 


Counsd.  Depaxtment  of  Edecatkn^ 
Office  of  die  Gcnenl  CouBMi  400 

Maryland  Ave.,  SW.  Room  4122; 
Washington.  DC  20202, 202  732-2680 

RIN:  1801-AAOl 

[FR  Doc.  89-21720  Filed  1(^27-89;  9M  am) 

BttXINQ  CODC  40«Mi1-T 


Government  Levela  Affected^ 

Undcteraaned 

Agency  Contact  Jo-Ann  Frey,  General 
Attorney,  Office  of  the  General 


1989 


UMI 


Monday 
October  30,  1989 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 
10CFRCtM.II.III,andX 

41CFRCti.9 

48CFRCti.9 

Regulatory  Agenda 

aocncy:  Department  of  Energy. 

action:  October  1989  regulatory  agenda. 


r.  In  order  to  malce  Government 
more  responsive  to  the  citizens  of  tlie 
United  States  and  to  assist  in  fulfilling 
the  President's  commitment  to  lessen 
regulatory  burdens,  the  Department  of 
Energy  (DOE)  is  publishing  this  agenda 
of  DOE  rulemakings  in  progress  and 
proposed  rulemakings  that  DOE 
foreseeably  may  issue  in  the  next  year, 
lliis  agenda  also  includes  any  rules 
which  are  being  reviewed  within  the 
Department  to  determine  whether  to 
propose  modifications  and  rulemakings 
and  rule  reviews  which  have  been 
completed  since  the  last  regulatory 
agenda  in  April  1989.  It  also  contains 
information  on  any  rulemakings  which 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  it  contains  additional  data 
on  procurement-related  actions. 

KM  FURTMER  INFOMMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  in  general,  contact  Theodore 
Wilson  or  Peter  A.  Greenlee, 
Department  of  Energy.  Room  6A-141, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)586-9507. 

Specific  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  under  that 
item. 

suppuMCNTAiiv  information: 

Covered  agencies  pubUsh  regulatory 
agendas  under  Executive  Order  12291  in 
April  and  October  of  each  year.  The 
Executive  order  authorizes  the  Office  of 
Management  and  Budget  (0MB)  to  set 
forth  standards  and  procedures  for  the 
preparation  of  these  agendas.  The 
October  1989  regulatory  agenda  has 
been  prepared  in  accoidance  with  0MB 
Bulletin  No.  89-12.     , 

There  are  important  reasons  for 
preparing  this  agenda.  It  is  vital  to 


efforts  to  reduce  the  burdens  of  existing 
and  future  regulations,  to  increase 
agency  accoimtability  for  regulatory 
actions,  to  provide  for  Presidential 
oversight  of  the  regulatory  process,  to 
minimize  duplication  and  conflict  of 
regulations,  and  to  insure  well-reasoned 
r^ulations.  The  Department  has  made 
considerable  progress  in  these  efforts. 

Executive  Order  12291  provides  that 
the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  602 
etseq.  The  regulatory  flexibility  agenda 
must  cover  any  rule  which  the  agency 
expects  to  propose  or  promulgate  wUch 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  Its  information  requirements 
are  similar  to  those  of  the  Executive 
order.  The  regulatory  flexibility  agenda 
required  under  5  U.S.C.  602(a)  is 
incorporated  in  today's  notice. 

The  Office  of  Federal  Procurement 
PoUcy  Act  Amendments  of  1988, 41 
U.S.C.  402,  require  publication  twice  a 
year  of  a  "Procurement  Regulatory 
Activity  Report"  As  determined  by 
0MB,  agency  information  is  now  in  the 
agenda  for  use  by  the  Office  of  Federal 
Procurement  Policy  (OFPP)  in  producing 
these  reports. 

Entries  appended  to  this  notice  reflect 
the  status  of  activities  as  of 
approximately  August  15, 1989.  They  are 
divided  into  categories  first  by  DOE 
subagency  and  then  according  to  their 
stage  of  rulemaking  action:  premie, 
proposed  rulemaking,  final  rulemaking, 
or  completed  action. 

Appended  entries  contain  the 
following  information:  (1)  DOE 
organizational  unit  responsible  for  the 
regulation:  (2)  RIN  number  (that  is,  the 
Regulation  Indentifier  Number  assigned 
by  OMB/OIRA):  (3)  title;  (4)  significance 
(that  is,  whether  the  regulation  appears 
in  the  Regulatory  Program  prepared 
annually  under  Executive  Order  12498 
and,  if  it  does  not  whether  it  is 
nevertheless  a  departmental  priority): 
(5)  the  name,  title,  address,  and 
telephone  number  of  a  person  who  is 
knowledgeable  about  the  regulation;  (6) 
effects  on  small  businesses  (that  is, 
whether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act)  and  effects  on  Federal,  State,  and 


local  governments;  (7)  CFR  citation  (that 
is,  portion  of  the  Code  of  Federal 
Regulations  that  will  be  affected);  (8) 
legal  authority  (that  is,  a  citation  to  ihe 
section  of  the  United  States  Code 
(U.S.C),  PubUc  Law  (Pub.  L),  or 
Executive  Order  (E.O.)  that  authorizes 
the  regulatory  action);  (9)  abstract  (that 
is,  a  description  of  the  problem  the 
regulation  will  address,  the  regulatory 
approach  under  consideration,  the 
alternatives  being  considered  for 
addressing  the  problem,  and  the 
potential  costs  and  benefits  of  the 
action);  (10)  legal  deadline  (that  is,  the 
statutory  or  judicial  deadline,  if  any); 
and  (11)  timetable  (that  is,  the  dates, 
and  citations  if  applicable,  for  all  past 
stages  and,  generally,  the  date  for  at 
least  the  next  stage  of  the  rulemaking). 
The  timetable  for  completed  actions 
(that  is,  regulations  completed  or 
withdrawn  and  reviews  completed  since 
the  preceding  agenda]  gives  the 
completion  date  and  die  citation,  if 
appropriate. 

For  each  procurement-related 
regulatory  action,  additional  information 
is  provided  in  the  Additional 
Information  data  element  (Block  A):  (1) 
A  statement  that  the  action  is 
procurement-related:  (2)  an  indication  of 
whether  or  not  there  is  a  statutory 
requirement  for  the  action;  and  (3)  an 
indication  of  whether  or  not  there  is  a 
paperwork  burden  associated  with  the 
action. 

Organizational  Note:  The  previous 
agenda  contained  two  regulatory  actions 
under  the  "Economic  Regulatory 
Administration"  heading.  Functions 
related  to  these  two  actions  have  been 
transferred  to  the  Assistant  Secretary 
for  FossU  Energy.  Accordingly,  these 
two  actions  now  are  grouped  under  the 
"Departmental  and  Others"  heading, 
which  includes  actions  of  the  Assistant 
Secretary. 

A  draft  of  this  agenda  has  been 
transmitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  if  any,  to 
fulfill  the  requirements  of  5  U.S.C 
602(b). 

DOE'S  next  agenda  will  be  published 
in  April  1990. 

Issued  in  Washington,  DC,  on 
September  7, 1989. 
Eik:I.Fy|i. 
Acting  General  Counsel. 
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Regulation 
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Number 


1991-AA41 
1981-AA42 
19ei-AA54 
1991-AA55 


610.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS, 
POOL  HEATERS,  DIRECT  HEATING 
EQUIPMENT,  MOBILE  HOME 
FURNACES;  KITCHEN  RANGES  ft 
OVENS,  ROOM  AIR  CONDITIONERS, 
FLUORESCENT  LAMP  BALLASTS,  A 
TVS 

SIgnlflcancee  Regulatory  Program 
Legal  Authority:  42USC6295 
CFRCttatton:  10CFR43a32 


Legal  Deadline:  Final,  Statutory. 
January  1, 1992. 

EPCA  reqiiires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standeuds  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  nilemakings, 
at  spedfied  times,  to  determine  whether 


the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
faeezers,  and  freezers;  room  air 
conditioners;  central  air  conditioners- 
and  central  air  conditioning  heat 
pumps;  water  heaters;  pool  heaters; 
direct  heating  equipment;  furnaces; 
dishwashers;  clothes  washers;  clothes 
dryers;  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  bsUasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department 
This  rulemaking  will  review  the 


Fedwal  Renter  /  Vol  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


DOE-CE 


Prerule  Stag* 


Federal  Register  /  Vol.  54.  No.  206  /  Monday.  October  30.  1W9  /  Unified  Agenda 


44589 


DOE-CE 


PropoMd  Rul«  Stag* 


Atatutorv  standards  for  water  heaters;         Timetable: 


Additional  Infonnation:  LEGAL 


4n  im#lAiviA  HatA  aiiKoAniiont  nflamalrinoa  *  -**  — 


ail.  •  TEST  PROCEDURES  EOR 


44588 


Fedwal  Register  /  Vol  54.  No.  208  /  Monday,  October  Sq  1989  /  Unified  Agenda 


DOE-CE 


Prtruto  Stag* 


statutory  standards  for  water  heaters; 
pool  heaters;  kitchen  ranges  and  ovens; 
room  air  conditioners;  direct  heating 
equipment;  mobile  home  furnaces;  and 
fluorescent  lamp  ballasts  to  determine 
whether  those  levels  need  to  be 
amended.  In  addition,  television  sets 
will  be  examined  to  determine  whether 
conservation  standards  are  justified. 


TbiMtable: 

ActfcMi 

Date 

FRCite 

ANPRM 

01/00/90 

ANPRM 

03/00/90 

Comment 

Period  End 

NPRM 

01/01/91 

Rnal  Action 

01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected:  Local, 
State 


Additional  Infonnation:  LEGAL 
DEADLINE  CONT:  the  extant  standards 
in  a  period  from  7/1/94  to  12/31/2006. 

Agency  Contact  Michael  I.  McCabe, 

Supervisory  Mechanical  Engineer. 
Building  Equipment  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  202  588-9127 

RIN:  1904-AA38 


DEPARTMENT  OF  ENERGY  (DOE) 
ConMrvation  and  Riwwabte  Enfgy  (CE) 


Proposed  Rule  Stage 


61.1.  FEDERAL  ENERGY 
MANAGEMENT  &  PLANNING 
PROGRAMS  METHODOLOGY  ft 
PROCEDURES  FOR  UFE  CYCLE 
COSTING  ANALYSES 

Legal  Auttwrity:  42  USC  8255;  PL  95- 
619.  Sec  545;  PL  99-509,  Sec  3301:  EO 
11912;  EO  12003;  PL  99-509;  PL  100-615 

CFR  Citation:  10CFR436 

Legal  Deadline:  None 

Abstract  Under  the  National  Energy 
Conservation  Policy  Act.  DOE  has 
promulgated  regulations  establishing  a 
methodology  for  estimating  and 
comparing  the  life  cycle  costs  of 
Federal  buildings  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 
Security  Act  required  that  the 
regulations  provide  for  the  use  of 
marginal  energy  costs  in  the  life  cycle 
cost  analyses.  DOE  sought  legislative 
revisions  to  authorize  use  of  average 
energy  costs  rather  than  marginal  costs. 
Appropriate  legislative  relief  came  with 
the  Omnibus  Budget  Reconciliation  Act 
of  1986.  The  current  rulemaking  would 
update  base  year  prices  and  energy 
cost  escalation  rates  based  on  current 
average  energy  cost  projections.  It 
would  also  eliminate  the  need  for 
Federal  Register  pubhcation  of  future 
annual  updates  so  long  as  there  is  no 
significant  change  in  the  method  for 
making  average  energy  cost  projections. 
In  addition,  the  Federal  Energy 
Management  Improvement  Act  requires 
the  Secretary  of  Energy  to  establish  the 
discount  rate  for  life  cycle  costing.  The 
current  rulemaking  would  include  the 
methodology  by  which  the  discoimt  rate 
will  be  estabUshed. 


Tlmetat>le: 


Action 


Date 


FR  Ctte 


NPRM  03/00/90 

NPRM  Comment    04/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  K.  Dean  DeVine, 

Federal  Energy  Management  Program, 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585,  202  588-6784 

RIN:  1904-AA06 

612.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  B  • 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  HOH- 
FEDERAL  RESIDENTIAL  BUILDINGS 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final  Statutory. 
October  1983. 

Abstract  Title  ni  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement.  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  residential 
sector  and  has  promulgated  iaterim 
mandatory  standards  for  the  Federal 
Government.  Subpart  B  develops 
voluntary  standards  for  new  non- 
Federal  residential  buildings.  DOE  is 
required  to  conduct  demonstrations  of 
interim  standards  and  report  its 
findings  to  Congress,  prior  to  the 


development  and  promulgation  of  final 
standards. 

Timetable: 


Action 


Date 


FRCtta 


NPRM  11/00/89 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affecte±  Multiple 

Agsncy  Contact  lames  A  Smith. 

Director,  Building  Systems  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20565,  202  588-9445 

RIN:  1904-AA34 

613.  ENERGY-EFFiaENCY 
STANDARDS  FOR  DISHWASHERS, 
CLOTHES  WASHERS  AND  CLOTHES 
DRYERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Other,  Statutory. 
EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  bom  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all(cont) 

Altstract  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
extensively  amencb  the  Department's 
statutory  authorities  and 
responsibilities  regarding  energy 
e^iciency  standards  for  major 
household  appliances.  EPCA 
estabUshes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
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to  undergo  two  subsequent  rulemakings, 
at  specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refiigerators,  refrigerator- 
freezers,  and  freezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters;  pool  heaters; 
direct  heating  equipment;  furnaces; 
dishwashers:  clothes  washers:  cloUies 
dryers;  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  badlasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department 
essentially  as  provided  for  in  prior  law. 
This  rulemaking  will  review  the 
statutory  standards  for  dishwashers, 
clothes  washers  and  clothes  dryers  to 
determine  whether  those  levels  need  to 
be  amended. 

Thnstabls: 


Action 


Date  FRCHe 


Action 


Data 


FRCIte 


NPRM  08/09/89    54  FR  32744 

NPRM  Comment  10/10/89    54  FR  32744 

Period  End 

Final  Action  01/00/90 

Small  EntttiM  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State 

Additional  Information:  LEGAL 
DEADLINE  CONTt  then-extant 
standards  in  a  period  bom  7/1/94  to 
12/31/2006.  The  NAECA  requires  a 
final  determination  on  these  three 
products  by  01/01/90. 

Agency  Contact  Michael  J.  McCabe, 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  282  586-9127 

RIN:  1904-AA37 


614.  •  TEST  PROCEDURES  FOR 
FLUORESCENT  LAMP  BALLASTS 

Legal  Autiwrity:  42  USC  6293 

CFR  Citation:  10  CFR  430.22 

Legal  Deadllnr.  None 

Abstract  Establishment  of  test 
procedures  for  fluorescent  lamp  ballasta 
in  accordance  with  National  Appliance 
Energy  Conservation  AmendmenU  of 
1988  (Pub.  L  100-357). 

Timetalile: 


Action 


Dete  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


05/18/88 
07/18/88 


53  FR  17712 
53  FR  17712 


NPRM  12/00/89 

SmaU  Entities  Affected:  None 
Government  Levels  Affscted:  None 

Agency  Contact  Michael  I.  McCabe, 

Supervisory  Mechanical  Engineer, 
Building  Equipment  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  282  586-9127 

RIN:  1904-AA39 


DEPARTMENT  OF  ENERGY  (DOE) 
Cofisarvation  and  Ranawabia  Enargy  (CE) 


Rnal  Rula  Staga 


615.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDMGS;  SUBPART  A  • 
COMMERCIAL  AND  MULTI^AMILY 
HIGH  RISE  RESIDENTIAL  BUILDINGS 

Legal  Authority:  42  USC  6631  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Dsadilna:  Final  Statutory. 
October  1983. 

Abstract  Title  m  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  diis  requirement,  DOE 
currently  is  developing  voluntary 
standards  for  the  non-Federal 
residential  sector  and  has  promulgated 
interim  mandatory  standards  for  the 
Federal  Government  Subpart  A 
develops  standards  for  both  Federal 
and  non-Federal  commercial  buildings 
and  multi-family  high  rise  buildings. 
DOE  is  required  to  conduct 
demonstradons  of  interim  standards 
and  report  its  findings  to  Congress, 
prior  to  the  development  and 
promulgation  of  final  standards. 


Tlmetat)le: 


Action 


Dete 


FR  Cite 


NPRM  05/06/87    52  FR  17051 

NPRM  Comment    08/04/87 

Period  End 
Interim  Final  01/30/89    54  FR  4538 

Rule 
Interim  Final  07/31/89    54  FR  4538 

Rule  Effective 

Date 
Final  Action  00/00/00 

Small  Entltlea  Affected:  None 

Government  Levels  Affectsd:  Local 
State,  Federal 

Pulillc  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost  $0;  Base  Year 
for  Dollar  Estimates:  1989 

Agency  Contact  lames  A  Smith, 
Director,  Buildings  Systems  Division. 
Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue.  SW, 
Washington.  DC  20585,  202  586-9445 

RIN:  1904-AAOe 


616.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430.22 

l.egal  Deadline:  None 

Abstract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  mtmufactiu^rs' 
representations  on  the  Federal  Trade   v 
Commission's  EnergyGuide  label.  In 
February  1984,  DOE  proposed  to 
establish  test  procedures  for  heat  pump 
water  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  granted  to 
AO.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube.  Based 
on  the  commenta  received  pursuant  to 
the  February  8, 1984  NPRM,  the 
Department  prepared  a  new  NPRM 
published  March  13, 1987.  This  NPRM 
proposed  a  single  test  procedure  to 
cover  gas.  oil  and  electric  water  heaters 
as  weU  as  heat  pimip  water  heaters, 
and  extended  the  test  procedures  to 
cover  instantaneous  type  water  heaters. 
In  addition  to  the  AO.  Smith  matter, 
the  rulemaking  would  eliminate  the 
need  for  the  test  procedure  waivers 


44590 


Federal  Regbter  /  Vol.  54.  No.  208  /  Monday.  October  3a  1989  /  Unified  Agenda 


DOE-CE 


nnal  Ruto  Stag* 


granted  Bock  Corp.,  Ford  Products  and 
Lockinvar  Corp.  for  their  high  masa  oU- 
fired  water  heaters. 

ThnetaMe: 


Action 


Data 


FRCna 


NPRM  02/08/84    49  FR  4870 

NPRM  Comment    05/21/84    49  FR  4870 

Period  End 
NPRM  Test  03/13/87    49  FR  7972 

Procedures  for 

Water  Heaters 
Final  Action  12/00/89 

Final  Action  01/00/90 

Effective 

Small  Entniea  Affected:  None 

Government  Levels  Affected:  None 

AddKiOfMl  InfonnatiOK  Under  a 
separate  rulemaking  (RIN:  ig04-AA36), 
the  Secretary  will  determine  whether 
the  test  procedure  amendment  alters 
the  measured  water  heater  efficiency 
and,  if  so,  will  establish  corrective 
technical  amendments  to  the  energy 
conservation  standard 

AgeiKy  Contact  Nfichael  |.  McCabe. 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586-9127 

RIN:  Ig04-AA12 


617.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  0  • 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEW  FEDERAL 
RESIDENTIAL  BUILDINGS 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10CFR435 

Legal  Deediine:  Final.  Statutory, 
October  1983. 

Abetract  Title  in  of  the  Energy 
Conservation  and  Production  Act.  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buUdJngs.  In  order  to 
comply  with  this  requirement  DOE 
ciurently  is  developing  voluntary 
standards  for  the  non-Federal 
residential  sector  and  has  promulgated 
interim  mandatory  standards  for  the 
Federal  Government.  Subpart  C 
develops  mandatory  standards  for  new 
Federal  residential  buildings.  DOE  is 
required  to  conduct  demonstrations  of 
interim  standards  and  report  its 
findings  to  Congress,  prior  to  the 


development  and  promulgation  of  final 
standards. 

Timetable: 


Action 


Data 


FR  cue 


NPRM  08/20/86    51  FR  29754 

NPRM  Comment    01/16/87    51  FR  222 

Period  End 
Interim  Final  08/25/88    53  FR  32536 

Ruto 
Proposed  06/25/68    53  FR  32547 

Modification  of 

Interim  Final 

Ruto 
Interim  Final  02/21/89    53  FR  32536 

Ruto  Effective 
Fmal  Action  00/00/00 

Sman  Entittee  Affected:  None 

Government  Levele  Affected:  Local 
State,  Federal 

Public  Compliance  Coat  Initial  Cost- 
$0;  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1989 

Analysis:  Economic  Analysis  08/20/86 
(51  FR  29773);  Environmental  FONSI 
08/20/86  (51  FR  29773) 

Additional  Information:  On  08/25/88, 
the  Department  proposed  to  modify  the 
interim  final  rule  in  three  respects  (53 
FR  32547).  To  the  computerized  building 
design  program  (COSTSAFR)  would  be 
added:  (1)  credit  for  three  malBS-wall 
configurations;  (2)  new  energy  data  on 
window  glazings:  and  (3)  a 
mathematical  process  for  integrating 
innovative  design  options  into  the 
analysis. 

Agency  Contact  James  A.  Smith. 

Director,  Building  Systems  Division. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW,  Washington. 
DC  20585,  202  586-9445 

RIN:  ig04-AA27 


618.  ENERGY-EFFICIENCY 
STANDARDS  FOR  REFRIGERATORS 
AND  RELATED  PRODUCTS,  AND 
SMALL  GAS  FURNACES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  43032 

Legal  Deadline:  Other,  Statutory. 
EPCA  requires  DOE  determinations  to 
amend  Federal  appliance  standards  in  a 
period  from  7/1/89  to  1/1/94.  The 
Statute  requires  completion  of  a  second 
reanalysis  of  all  then-extant  (cont) 


Abetract  The  Energy  Policy  and 
Conservation  Act  (EPCA),  aa  amended, 
extensively  amencb  the  Department's 
statutory  authooities  and 
responsibilities  regarding  energy 
efficiency  standards  for  major 
household  appliances.  EPCA 
establishes  initial  statutory  energy- 
efficiency  standard  levels  for  most 
tjrpes  of  major  appliances  and  generally 
requires  the  Department  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended.  These  products  are: 
refrigerators,  refrigerator-freeznv.  and 
freezers;  room  air  condition's;  central 
air  conditioners  and  central  air 
conditioning  heat  pumps;  water  heaters; 
pool  heaters;  direct  heating  equipment; 
furnaces;  dishwashers;  clothes  washers; 
clothes  dryers;  kitchen  ranges  and 
ovens;  and  fluorescent  lamp  ballasts. 
Other  appliances,  induding  television 
sets,  may  be  regulated  by  the 
Department  essentially  as  provided  for 
in  prior  law.  This  rulemaking  will 
review  the  statutory  standard  levels  for 
refrigerators,  refrigerator-freezers,  and 
freezers  to  determine  whether  those 
levels  need  to  be  (cont) 

Timetable: 


Action 


Data  FRCHe 


12/07/87    52  FR  48367 
02/05/88    52  FR  46367 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/02/88    53  FR  48796 

NPRM  Comment    01/31/89    53  FR  48796 

Period  End 
Fmal  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Impact  Analysis; 
FONSI  Energy  Conservation  Standards 
12/02/88  (S3  FR  48628) 

Additional  Infonnatlon:  ABSTRACT 
CONT:  amended;  for  small  gas 
furnaces,  will  set  an  initial  standard 
widiin  the  statutory  range;  and  will 
determine  whether  any  standard  for 
television  sets  is  warranted. 

LEGAL  DEADLINE  CONT:  standards  in 
a  period  from  7/1/94  to  12/31/2006. 
Statutory  deadlines  for  this  rnlemaldng: 
proposal  on  standards  for  refrigerators 
and  related  products  (7/1/88)  and 
establishment  of  the  small  gas  furnace 
standards  level  (1/1/89).  die  eariiest 
NAECA  deadline  for  a  final  action. 
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Msn 


RmI 


Agency  Contact  Michad  J.  MoCabe, 
Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  202  586^127 

RIN;  1904-AA28 

619.  ENEfKIY-EFFICIENCY  TEST 
PROCEDURES  FOR  REFRIGERATOR- 
FREEZERS  AND  FREEZERS 

Legal  Authority:  42  USC  6293 

CFRCItadOR  10  CFR  430.22 

Legal  Deadline:  None 

Abstract  DOE  has  proposed  to  amend 
existing  test  procedures  for  refrigerator- 
freezers  and  freezers  to  alleviate  the 
requirement  for  waivers  for  units 
equipped  with  variable  defrost  controls, 
lie  proposal  also  addresses 
refrigerator-freezers  equipped  with  two 
compressors.  The  proposed 
amendments  would  eliminate  the  need 
for  the  test  procedure  waivers  granted 
Whirlpool  and  White  Consolidated 
Industries,  Inc  for  their  variable 
defrost  control  refrigerator-freezers. 


laneiaDie: 


FROto 


NPRM  06/26/86    53  FR  37416 

NPRM  Comment  11/25/86 

Period  End 

Fmal  Action  11/00/69 

Final  Action  12/00/86 

Effecliva 

SmaN  Entitlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  |.  McCabe, 

SupervisMy  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  5a6-6127 

RIN:  1904-AA35 

620.  ENERGY  CONSERVATION 
STANDARDS  FOR  WATER  HEATERS; 
TECHNICAL  AMENDMENTS 

Legal  Authority:  42  USC  6292 

CFR  Citation:  10  CFR  430.32 

Legal  Deadttne:  None 

Abetract  This  action  would  be  a 
technical  amendment,  based  on  water 
heater  test  procedure  changes  in 
progress  (see  1904  -  AA12),  of  the 
statutory  standard  for  water  heaters 
contained  in  the  National  Appliance 
Energy  Conservation  Act  of  1987 


(NAECA),  as  amended.  This 
amendment  could  change  the  way  the 
standard  level  is  measwed,  but  would 
not  change  the  level  of  the  mfaitmnm 
energy  conservation  standard  itself. 
NAECA  requires  amendment  of  the 
applicable  standard  if  the  Secretary 
determines  that  an  amended  test 
procedure  will  alter  the  measured 
efficiency  of  the  standard.  This 
technical  amendment  of  the  standard  is 
to  be  completed  concurrently  with  the 
rulemaking  with  respect  to  the  amended 
test  procedure. 


Action 

Date 

FRCHe 

NPRM 

01/17/89 

54  FR  1890 

NPRM  Comment 

03/20/89 

54  FR  1890 

Period  End 

Fmal  Action 

12/00/89 

■ 

Final  Action 

01/00/90 

Effective 

SnwH  EntMes  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Michael ).  McCabe, 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20565.  282  586-6127 

RIN:  1904-AA36 


DEPARTMENT  OF  ENERGY  (DOE) 
Defonae  Progrannt  (DP) 


Hnal  Rule  Staga 


621.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIHED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  HATERML;  Q 
ACCESS  AUTHORIZATION 

SlgnHlcanca:  Agency  Priority 

Legal  AuttMrfty:  42USC20l4aa 
Atomic  Enei<gy  Act  of  1954.  Sec  llaa;  42 
use  2201  Atomic  Energy  Act  of  1954. 
Sec  161: 10  CFR  710 

CFRCKatlon:  10  CFR  710 

:None 


Abstract  The  protection  of  certain  of 
the  Departamf  s  seovity  interests, 
widi  die  potential  if  misoaed.  of 
causing  vnaocqitabie  damage  to  the 
national  security,  requires  the 


implementation  of  a  program  designed 
to  assure  that  individuals  occupying 
positions  affcnding  access  to  certain 
material,  facilities,  and  programs  meet 
the  highest  standards  of  reliability.  Tliis 
action  would  establish  a  Q(R)  access 
authorization  f<»  individuals  antlying 
for  or  currenUy  holding  a  position 
identified  as  a  Personnel  Security 
Assurance  Program  (PSAP)  position. 
The  security  clearance  determination 
would,  through  a  system  of  continuous 
evaluation,  identify  those  individuals 
whose  judgment  may  be  impaired  by 
physical  and/or  emotional  disorders, 
the  use  of  controlled  substances,  or  the 
use  of  alcohol  habitually  to  excess. 


Timetable: 


Action 


Dete 


FR  cue 


NPRM  02/02/89    54  FR  5376 

NPRM  Comment  03/06/89 

Period  End 

Fmal  Action  10/00/89 

Fmal  Action  10/00/89 

Effective 

SmaM  EntMea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mattfa  Hanhkowitz. 

Chief,  Assurance  and  Analysis  Br.  (DP- 
344.3),  Personnel  Security  Assurance 
Program,  Department  of  Energy, 
Defense  Programs,  Office  of  Safeguards 
&  Security,  DP-344.3,  Washington.  DC 
20585,301353-5671 

RIN:  1982-AAll 
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DEPARTMEHT  OF  ENERGY  (DOE) 
Diwtmwrtal  and  Othart  (ENDEP) 

622.  •  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE;  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC 10222 

CFR  Citation:  10  CFR  961  (Revision) 


:  None 

Abetract  On  April  18. 1983.  the 
Department  of  Energy  (DOE)  published 
a  rule  which  established  the  Standard 
Contract  for  Disposal  of  Spent  Nuclear 
Fuel  and/or  High-Level  Radioactive 
Waste  (standard  disposal  contract)  to 
be  used  by  the  DOE  in  furnishing 
disposal  services  to  the  owners  or 

Snerators  of  spent  nuclear  fuel  and/or 
^-level  radioactive  waste  (48  FR 
16590).  On  March  17. 1989.  the  U.S. 


Proposed  Ruio  Stag* 


Court  of  Appeals  for  the  District  of 
Columbia  (ConsoUdated  Edison  Co.  et 
al.  V.  DOE.  No.  88-1194)  ruled  that  the 
ongoing  1.0  mill  per  kilowatt  hour 
(IM/KWH)  fee  in  DOE's  standard 
disposal  contract  should  be  based  on 
nuclear  electricity  actually  sold  rather 
than  net  generation  of  electricity  as 
adopted  in  the  amended  final  rule  of 
September  17, 1987  (52  FR  35356).  This 
notice  publishes  for  comment 
amendments  to  Article  1.13.  Article 
Vin.A.1  and  B.I.  and  Appendix  G  of  the 
standard  disposal  contract  to  be 
consistent  with  the  court's  ruling.  This 
amendment  is  expected  to  reduce 
revenues  from  the  ongoing  fee  about  6 
to  8  percent 


Action 


DM*  FRCtte 


NPRM 

NPRM  Cotnment 

Period  End 
Fmal  Action 


12/00/89 
01/00/90 

03/00/00 


Sman  Entmee  Affected:  None' 
Qovemment  Levele  Affected:  Federal 

Agency  Contact  Alan  Browmsteia 

Utility  Contracts  Manager.  Department 
of  Energy.  Departmental  and  Others. 
Office  of  Civilian  Radioactive  Waste 
Mgmt,  1000  Independence  Avenue.  SW, 
Washington.  DC  20585.  208 1 

RIN:  ig01-AA18 


DEPARTMENT  OF  ENERGY  (DOE) 
Dapartmanta'  and  Others  (ENDEP) 

623.  PART  605  SPECIAL  RESEARCH 
GRANTS  PROGRAM;  PROPOSED 
RULE 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901;  42  USC  7254;  42  USC 
7256:  31  USC  6301  et  seq 

CFR  Citation:  10  CFR  605 

Legal  Deadline:  None 

Abetract  This  action  would  revise 
administrative  guidelines  in  order  to 
clarify  and  streamline  DOE-OER  pre- 
and  post-award  policies  and 
procedures. 

Timetable: 


Hnal  Rula  Stage 


Action 


Date 


FRCIt* 


NPRM  05/31/89    54  FR  23219 

NPRM  Comment  06/30/89 

Period  End 

Fmal  Action  10/00/89 

Smal  Entidee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Robert  Zdi.  Director. 
Acquisition  and  Assistance. 
Management  Division  (ER-64). 
Department  of  Energy.  Departmental 
and  Others,  (ER64)  Office  of  Ener^ 
Research.  Washington.  DC  20545,  SOI 
S5S4S544 

RIN:  1901-AA07 


624.  ANNOTATION  OF  LAND 
RECORDS;  URANIUM  MILL  TAIUNQ 
REMEDIAL  ACTION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7901  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  PL  95-604  assigned  the 
Department  of  Energy  the  authority  to 
conduct  remedial  actions  at  24 
processing  sites  and  associated  vicinity 
properties.  Section  104(d)  states  that  the 
Department  shall  issue  appropriate 
rules  and  regulations  concerning 
annotation  of  land  records  where 
residual  radioactive  materials  were 
located  and  when  remedial  action  took 
place.  The  Department  will  begin 
rulemaking  proceedings  during  FY  1989. 

laiieuuiiei 

FRCMe 


NPRM  07/14/89    54  FR  29732 

NPRM  Comment  08/28/89    54  FR  29732 

Period  End 

Final  Action  02/00/00 

Rnai  Action  03/00/90 

Effective 

SmaB  Entitiee  Affected:  None 

Government  Levele  Affected:  Local 
State.  Federal 


Agency  Contact  SaUy  A.  Mann.  Dir^ 
Div.  of  Uranium  Mill  Tailings  Projects, 
Division,  NE-22.  Department  of  Energy. 
Departmental  and  Others.  Office  of 
Nuclear  Energy.  Washington.  DC  20545, 
301353-6436 

RIN:  1901-AA12 

625.  MODEL  FEDERAL  POLICY  FOR 
PROTECTION  OF  HUMAN  RESEARCH 
SUBJECTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  95-622;  PL  93-438. 
Secl05A 

CFR  Citation:  10  CFR  745,  (Revision) 

Legal  Deadline:  None 

Abetract  In  response  to  the  First 
Biennial  Report  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research,  DOE  along 
with  all  other  affected  Federal 
departments  and  agencies  following  the 
lead  of  DHHS  will  adopt  and 
implement  a  uniform  code  of 
regulations  for  the  protection  of  human 
subjects  in  Federal  research  projects. 
This  will  replace  the  prior  regulations 
adopted  by  DOE  in  1976  and  make  DOE 
requirements  uniform  with  the  DHHS 
policies. 
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DOE-ERA 


Comptotsd  Actions 
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Hsn 


Final  Rute  Mat* 


Timetable: 


FR  CM* 


NPRM 

NPRM  Comment 

Pwiod  End 
Final  Actioni 


11 /to/88 
01/09/89 


53  FR  45061 
S3  FR  45661 


^ctionjl 


10/00/89 

Smal  EnlKlM  Affected!  None 

Qovemment  Levele  Affected:  Federal 

Agency  Contact  Susan  L  Rose.  Health 
Sdentist  Department  of  fiiergy. 
Departmental  and  Odiers.  Office  of 
Energy  Reeearch,  Human  Healdi  and 
Assessmenti  Division(Ql-73). 
Washingtan.  DC  20545.  SOI  S89-4731 

RIN:  1901-AA13 

628.  POWERPLANT  AND  INDUSTRIAL 
FUEL  USE  ACT  OF  1978;  REVISIONS 

SIgnlficanoe:  Agoicy  Priority 

Legal  AiiMlorily:  42  USC  8301  et  seq: 
PL  100-42:  42  USC  7101  et  seq:  EO  12009 


CFRCttatton:  10  CFR  SOO;  10  CFR  601; 
10  cm  503: 10  CFR  504 

Legal  Deadline:  None 

Abetract  Legislative  changes  and 
economic  conditions  have  made  it 
necessary  to  modify  the  regulatory 
language  to  comport  with  CoognMsional 
intent  of  the  amended  Fuel  Use  Act 
Specifically,  it  is  im^raaed  to  remove  all 
language  that  relates  to  industrial 
facilities.  The  fuel  price  calculations 
and  inflatioB  indices  used  in  tibe  cost 
test  cakolations  siqipMting  exemptions 
based  on  a  lade  of  ahemate  fuel  at  a 
cost  that  does  not  substantially  exceed 
tlie  cost  of  using  in4>orted  petroleum 
will  be  changed  It  also  is  proposed  to 
insert  language  that  will  dramatically 
decrease  the  evidence  that  must  be 
presented  to  qualify  for  an  FUA 
exemption  when  a  powerplant  certifies 
to  the  technical  and  financial  feasibilify 
of  using  an  alternate  fuel  at  a  future 
date. 


AcHon 


Dale         PRCIle 


NPRM  01/2S/8»    54  FR  372ft 

NPRM  Comment  03/20/89 

Pedod  End 

Final  Action  02/00/90 


EfMHIae  Affeeledc  Businesses 

GowerMnent  Levele  Affected: 

Undetermined 

Addltlonal  kif ormallon:  This  action 
formerfy  was  identified  as  RIN  1903- 
AA06. 

Agency  Cental  Anthony  J.  Como, 
Director,  Office  of  Coal  and  Electricity, 
Department  of  Energy,  Departmental 
and  Others,  Office  of  Fossil  Boergy, 
1000  Independence  Ave..SW.  Room  3H* 
067  FE-52.  Washington.  DC  20585. 202 
586-5935 

RUt  1901-AA17 


DEPARTMENT  OF  ENERGY  (DOE) 
Departrntntal  and  Othara  (ENDEP) 


voinpieiaa  Acoona 


627.  NEW  AOMnHSTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
SHORT-TERM  IKPORTS  AND 
EXPORTS  OF  NATURAL  QAS 

Legal  AutbOffty:  15  USC  717b;  42  USC 
7101  et  seq;  BO  12009 

CFRCttatton:  10  CFR  580 


:None 

Abetract  Hie  rule  would  amend  the 
administrative  procedure  regulations 
contained  in  10  CFR  59a  by 
establishing  a  new  Subpart  F  to  provide 
alternative,  expedited  procedures 
regarding  applications  to  import  and 


export  natural  gas  <m  a  short-torm 
basis.  The  rule  would  reduce  the 
regulatory  burden  on  parties  wishing  to. 
import  or  export  natural  gas  on  a  short- 
term  or  spot  mariiet  basis  by 
streamlining  our  Uoensing  process,  thus 
facilitating  the  (q>aation  of  the  market 

TimetMe: 

Aellen  Data         FR  caa 

WRttdrewn  06/25/89 

SmeM  CnUMei  Affected:  Undetermined 

uovemmeni  Levew  Anecieii: 
Undetermined 


AddttkNiai  Information:  This  action 
formerly  was  identified  as  RIN  1903- 
AA07. 

Agency  Contact  Constance  L  Boddey. 
Deputy  Assistant  Secretary  for  Fuels 
Programs.  Department  of  Energy. 
Departmental  and  Others.  FE-60.  Office 
of  FossU  Energy.  1000  Independence 
Avenue,  SW,  Washington.  DC  20565. 
202586-MK 

RIN:  1901-AA16 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Raguiatory  Adntlnialration  (ERA) 


Complatad  Actlona 


828.  NEW  AOMMISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
SHORT-TERM  IMPOftTS  AND 
EXPORTS  OF  NATURAL  QAS 

Legal  Aattwrlly:  15  USC  717b;  42  USC 
7101  et  seq:  EO  12008 

CFR  Citation:  10  CFR  590 

Legal  DeadUne:  None 

Abetract  Hie  rale  would  amend  the 
adminislrattve  pfooadara  regulatians 


contained  in  10  CFR  500.  by 

establishing  a  new  Subpart  F  to  provide 
alternative,  expedited  procedures 
regarding  applications  to  import  and 
e^qKirt  natural  gas  on  a  short-term 
basis.  The  rule  wodd  reduce  the 
regulatory  burden  on  parties  wishing  to 
import  or  export  natural  gas  on  a  short- 
term  or  spot  market  basis  by 
streamlining  our  licensing  process,  thus 
facilitating  the  (^>eration  of  the  mariset 


Timetable; 


FR  CHa 


TRANSFER 
DEVELOP- 
MENT TO: 
1901-AA16 

Smal  EnlWee  Affected:  Undetennined 

Government  Levele  Affected: 
Undetermined 
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DOE-MA 


Propoaad  Rula  Staga 
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4453S 


OOE-ERA 


Comptotod  Actions 


Agency  Contact  Constanoe  L  Buckley, 

Director,  Natural  Gas  Division. 
Department  of  Energy,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  586-M82 

RIM:  1903-AA07 

629.  POWERPUkNT  AND  INDUSTRIAL 
FUEL  USE  ACT  OF  1978;  REVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  8301  et  seq: 
PL  100^;  42  USC  7101  et  seq;  EO  12009 

CFR  Citation:  10  CFR  500;  10  CFR  501; 
10  CFR  503;  10  CFR  504 

:  None 


AlMtract  Legislative  changes  and 
economic  conditions  have  made  it 


necessary  to  modify  the  regulatory 
language  to  comport  with  Congressional 
intent  of  the  amended  Fuel  Use  Act 
Specifically,  It  is  proposed  to  remove 
all  language  that  relates  to  industrial 
facilities.  The  fuel  price  calculations 
and  inflation  indices  used  in  the  cost 
test  calculations  supporting  exemptions 
based  on  a  lack  of  alternate  fuel  at  a 
cost  that  does  not  substantially  exceed 
the  cost  of  using  imported  petroleum 
will  be  changed  It  also  is  proposed  to 
insert  language  that  will  dramatically 
decrease  the  evidence  that  must  be 
presented  to  qualify  for  an  FUA 
exemption  when  a  powerplant  certifies 
to  the  technical  and  financial  feasibility 
of  using  an  alternate  fuel  at  a  future 
date. 


Data  FRCNa 


TRANSFER 
DEVELOP- 
MENT TO: 
1901-AA17 

SmaH  Entltlee  Affected  Businesses 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Anthony  J.  Como, 
Director,  Coal  ft  Electricity  Division, 
Department  of  Energy,  Economic 
Regulatory  Administration,  1000 
Independence  Ave.,  SW,  Room  GA-093 
RG-22,  Washington.  DC  20585,  202  588- 


RIN:  ig03-AA08 


DEPAFTTMENT  OF  ENERGY  (DOE) 
Management  and  Adminietration  (MA) 


Prarula  Stage 


630.  •DOE  CONTRACTOR  ALCOHOL 
FREE  WORICPLACE  PROGRAM 

Legal  Authority:  42  USC  2011  et  seq; 
Atomic  Energy  Act  and  Energy 
Reorganization  Act,  as  amended 

CFR  Citation:  10  CFR  707 

Legal  Deedline:  None 

Atwtract  Will  establish  comprehensive 
alcohol  abuse  prevention  poUcy  and 
program  at  DOE-owned  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  public  health 
and  safety  and  national  security. 


Regulation  will  address  alcohol  testing 
requirements,  educational  and  training 
programs,  counseling  and  rehabilitation, 
ponfidentiality  and  protection  of 
privacy  of  employees.  Costs  incurred 
will  affect  cost  reimbursement  type 
contracts  for  managing,  operating, 
construction,  and  servicing  DOE 
facilities.  Benefits  will  be  in 
establishing  a  reasonable  level  of 
consistency  among  contractor  programs 
and  resultant  cost  to  the  Government 
and  in  reducing  risk  of  unacceptable 
damage  to  security  environment,  health 
and  safety  of  employees  and  the  public 


Action 


Data  FRCIta 


ANPRM  12/00/89 

SmaU  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Juaoita  E.  SmiUi. 
Director,  Division  of  Employee 
Relations.  Office  of  Industrial  Relations, 
Department  of  Energy,  Management 
and  Administration.  MAS2, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  202  588-9033 

RIN:  1991-AA57 


DEPARTMENT  OF  ENERGY  (DOE) 
Managenient  and  Admlniatration  (MA) 


Proposed  Rule  Stage 


631.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
REVISIONS;  PATENT  POLICY 

Legal  Authority:  41  USC  401  et  seq 
The  Office  of  Federal  Procurement 
Policy  Act;  42  USC  7101  et  seq  Tie 
Department  of  Energy  Organization  Act; 
EO  12352  Procurement  Reforms 

CFROtatiOR:  48  CFR  927;  48  CFR  970 

Legal  Deadline:  None 

Abatract  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
'  March  29, 1984,  at  49  FR  11922, 
supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 


recent  Federal  Acquisition  Circular  has 
been  issued  to  establish  a  FAR  Part  27 
concerning  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirements. 


Action 


FRCMa 


NPRM  02/01/90 

NPRM  Comment  03/01/90 

Period  End 

Final  Action  07/01/90 

Fmal  Action  06/01/90 

Effective 


Sman  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Addltional  Information:  This  is  a 
prociu«ment-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  btuden  associated  with 
this  action. 

Agency  Contact  Robert  M.  Vfeklb. 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Ave.,  SW,  Washington,  DC  20585, 
5884284 

RIN:  1991-AA23 


632.  DEPARTMENT  OF  ENERGY    - 
PROPERTY  MANAGEMENT 
REGULATIONS:  MANAGEMENT  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFRCItatton:  41  CFR  109 

Legel  D8edPne:  None 

Atietract  Updates  the  Property 
Management  Regulations  regarding 
mcmagement  of  motor  equipment, 
including  motor  vehicles,  aircraft  and 
watercrtot 


Action 


FRCIta 


NPRIM       I  11/00/89 

NPRM  Cortwnent  12/00/89 

PeriodBnd 

Finat  Action  03/00/90 

Final  Acttpn  04/00/90 

Effadivai 

Smal  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contect  Robert  Wilson. 

Supply  Management  Representative, 
Department  of  Energy.  Management 
and  Adndnistration.  1000  Independence 
Ave..  SW.  Washington.  DC  20585.  202 


RIN:  1991-AA28 


633.  DEPARTMENT  OF  ENERGY 
ACQUISmON  REGULATION: 
MISCELLANEOUS  CHANGES  ON 
ACQUISmON  OF  MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFRCItalion:  48  CFR  908;  48  CFR  970; 
48CFR945 

Legal  Deadline:  None 

Atietrect  To  provide  additional  policy 
guidance  on  the  acquisition  of  personal 
property  in  the  areas  concerning 
acquisition  plans.  Government  supply 
sources,  consideration  for  subcontracts. 
Government  property,  and  updating 
solicitation  provisions  and  contract 
clauses.  To  provide  additional  and  to 
revise  current  policy  guidance  on  the 
acquisition  of  motor  equipment 
management  including  motor  vehicles 
and  aircraft 


Action 


FRCtta 


NPRM  11/00/89 

NPRM  Ckanment  12/00/88 

Period  End 

Fmal  Adton  03/00/90 


FR  CMa 


Final  Action  03/00/90 

Eflecliva 

SmeR  EntMee  Affected:  None 

Government  Levele  Affected:  None 

AddWIonel  Information:  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Robert  Wilson. 

Siq)ply  Management  Representative, 
Department  of  Energy.  Management 
and  Administration.  1000  Independence 
Ave..  SW,  Washington.  DC  20585.  202 


RIN:  1991-AA32 


634.  PROPOSED  RULE  ON  DOE 
CONTRACTOR  DRUG  FREE 
WORICPLACE  POLICY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2011  et  seq; 
Atomic  Energy  Act  and  Energy 
Reorganization  Act  as  amended 

CFR  Citation:  10  CFR  707 

Legal  Deadline:  None 

Abatract  Will  establish  comprehensive 
drug  abuse  prevention  policy  and 
program  at  DOE-owned  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  public  health 
and  safety  and  national  security. 
Regulation  will  address  drug  testing 
requirements,  educational  and  training 
programs,  drug  counseling  and 
rehabilitation,  confidentiality  and 
protection  of  privacy  of  employees. 
Costs  incurred  wiU  affect  cost 
reimbursement  type  contracts  for 
managing,  operatiiag.  constructing,  and 
servicing  DOE  facilities.  Benefits  will 
be  in  establishing  reasonable  level  of 
consistency  among  contractor  programs 
and  resultant  cost  to  the  Government 
and  in  reducing  risk  of  unacceptable 
damage  to  security  environment  health 
and  safety  of  employees  and  the  pubUc. 


Actloii 


FRCMa 


NPRM  11/00/89 

NPRM  Comment    12/00/88 
PariodEnd 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Sectora  Affected:  None 


Agency  Contact  Jnaiiita  E.  Smith, 

Director,  Employee  Relations.  Office  of 
Industrial  Relations.  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue,  SW.  Washington.  DC  20585. 


RIN:  1991-AA39 


635.  RESOLUTION  OF  DISPUTES 
BETWEEN  SUBCONTRACTORS  AND 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  42  USC  7254;  40  USC 
488(0) 

CFR  Citation:  48  CFR  970 

:  None 


AlMtract  Establishes  a  system,  by 
regulation,  to  allow  subcontractors 
under  DOE  Management  and  Operating 
contracts  access  in  certain 
circumstances  to  the  Energy  Board  of 
Contract  Appeals  in  resolution  of 
disputes  with  the  contractor.  Also 
clarifies  that  DOE  Contracting  Officers 
lack  authority  to  designate  Management 
and  Operating  contractors  as 
purchasing  agents  for  DOE  absent 
special  authorization. 


Action 

Data 

FRCMa 

NPRM 

12/01/89 

NPRM  Comment 

01/01/90 

Period  End 

^ 

Final  Action 

04/01/90 

Fmal  Action 

06/01/90 

Effective 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Robert  M.  Wabb. 

Procurement  Analyst  Depf(rtment  of 
Energy,  Management  and' 
Administration,  1000  Independence 
Avenue,  SW.  Washington,  DC  20585. 
202588«»4 

RIN:  1991-AA44 

636.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATKMt 
INTERNAL  CONTROLS  SYSTEMS 

Legel  Authority:  42  USC  7254;  40  USC 
488(c) 


^OL 
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FinooMd  Ruto  SteflA 


CFRCttaHoR 


48CFR970 

None 


Abstract  Thia  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  require  its  Management 
and  Operating  Contractors  to  develop 
and  maintain  systems  of  internal 
controls  to  discourage  waste,  fraud  and 
abuse. 


Action 


Data  FRCIla 


NPRM 


00/00/00 


Sman  Entmea  AffectMl:  None 

Govamment  Lavela  Affected:  None 

Additional  Information:  This  is  a 
procxirement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Howard  K.  MitcfaalL 

Procurement  Analyst  Department  of 
Energy,  Management  and 
Adjninistration,  1000  Independence 
Avenue.  SW.  Washington.  DC  20585, 
202  S8B-0190 

RIN:  1901-AA50 

637.  DEPARTMENT  OF  ENERGY 
ACQUtSmON  REGULATION:  PftlCE- 
ANDERSON  ACT 

Legal  Authority:  42USC2014 

CFR  Citation:  48  CFR  952;  48  CFR  970 

Legal  Deadline:  None 

Al>stract  The  purpose  of  this  action  is 
to  amend  the  regulations  which 
implement  the  Price-Anderson  Act 
Amendments  are  necessary  to 
incorporate  the  revisions  included  in 
the  Ihice-Anderson  Amendments  Act  of 
1988.  These  regulations  deal  only  with 
those  aspects  of  the  Price-Anderson 
legislation  incorporated  in  the  agency's 
acquisition  regulations,  e.g.,  contract 
clauses  providing  Nuclear  Hazards 
Indemnity. 


FRCIla 


NPRM  11/01/89 

NPRM  Cotninent  12/01/89 

Period  End 

Final  Action  03/01/90 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  whidi 


there  ia  no  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Robert  M.  Webb, 

Prociirement  Analyst  Department  of 
Enogy,  Management  and 
Administration.  1000  Independence 
Avenue,  SW.  Washington.  DC  20585, 
202586-8284 

RIN:  1991-AA52 

638.  DEPARTMENT  OF  ENERGY 
ACGNJISmON  REGULATION: 
ENVIRONMENTAL,  SAFETY,  AND 
HEALTH  REQUIREMENTS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  916;  48  CFR  970 

Legal  DeadUne:  None 

Abetract  The  Department  of  Energy  is 
proposing  to  amend  the  Department  of 
Energy  Acquisition  Regulation  to  clarify 
and  emphasize  environmental 
protection,  safety  and  health 
requirements  for  contractors. 

Timetable: 


Action 


Data  FR  Clta 


NPRM 


12/00/89 


Sman  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infonnatlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  P.  Deven  Weaver, 

Procurement  Analyst  Department  of 
Energy.  Management  and 
Administration,  1000  Independence 
Avenue.  SW,  Washington.  DC  20585. 
282  588'8250 

RIN:  1901-AA53 

636.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
MISCELLANEOUS  AMENDMENTS  • 
UPDATES 

Legal  Authority:  42  USC  7254;  42  USC 
486(e) 

CFR  Citation:  48  CFR  901;  48  CFR  904; 
48  CFR  909;  48  CFR  915;  48  CFR  917;  48 
CFR  922;  48  CFR  933;  48  CFR  042;  48 
CFR  943;  48  CFR  952;  48  CFR  970;  48 
CFR  971 

None 


Abetract  bfiaceOaneoua  Amendments  - 
It  is  anticipated  diat  tfaaae  amendmenta 
will  update  references,  remove  outdated 
materials,  correct  editorial  errors,  add 
additional  interagency  agreement 
coverage,  and  increase  ^e  level  for 
approval  of  M&O  contractor  personnd 
compensation. 


Enillaat 


AcUen 

Data 

FRCIla 

NPRM 

10/00/89 

NHHM  Comfnent 

12/00/89 

Period  End 

Fmal  Action 

03/00/90 

Rnal  Action 

04/00/90 

Effective 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Addltlonal  Informatton:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Richard  B.  Langstoo, 

Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration,  MA-421. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. : 

RIN:  1991-AA59 


640.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  901;  48  CFR  052; 
48  CFR  970 

Legal  Deadline:  None 

Abetract  Miscellaneous  Amendments  - 
It  is  anticipated  diat  these  amendments 
will  update  the  regulation  at  Part  901 
(Federal  Acquisition  Regulat<Hy 
System)  to  assure  its  ooofonnity  to  the 
Federal  Acquisition  Regulation  and  to 
update  Part  952  (Contract  Qauses)  and 
Part  970  (Management  and  Operating 
Contracts)  to  further  refine  the 
applicability  of  certain  clauses  to 
management  and  operating 
subcontracts. 


FRCIla 


NPRM  12/15/88 

NPRM  Comment   01/30/90 

Period  End 
Final  Adion  04/30/90 

Effacttva 


I  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  Thia  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 


is  a  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Richard  Langstoo. 

Procurement  Analyst  Department  of 
Energy.  Management  and 


Administration.  MA-421. 1000 
Independence  Avenue.  SW. 
Washington.  DC  20585. 

RIN:  1991-AA60 


DEPARTMENT  OF  ENERGY  (DOE) 
Manag^twnt  and  Adminltmtton  (MA) 


Final  Rula  Stag* 


641.  REVBEO  POLICY  ON  OBJECTIVE 
MERIT  RfiVKW  OF  DISCRETIONARY 
FINANCIAL  ASSISTANCE 
APPLICATIONS 

Legal  Authority:  42  USC  7254;  42  USC 
7256:  31  USC  6301  to  6308 

CFRCttaSOK  10  CFR  600 

Legal  DaadMne;  None 

Abetract  This  regulation  establishes 
■standards  for  program  offices  to  follow 
in  conducting  objective  merit  review  of 
discretionary  awards.  It  addresses 
problems  with  inconsistencies  among 
programs  and  uncertainties  about 
processes  within  DOE.  No  costs  are 
apparent  Benefits  include  consistency 
and  greater  public  awareness  of  agency 
procedures.  This  regulation  also 
implements  OMB-encouraged  grants 
management  changes  growing  out  of  the 
Florida  Demonstration  Project  No  costs 
are  apparent  Benefits  include  less 
governmental  and  recipient  paperwork 
and  greater  recipient  efficiency. 


FRCIla 


NPRM  03/15/89    54  FR  10670 

NPRM  Coawnent  04/14/89    54  FR  10870 

Period  End 

Final  Action  10/01/89 

Final  Action  11/01/89 

Effective 

SnwN  EntHiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Jamas  |.  Cavanag^ 
DirectOT.  Business  and  Financial  Policy 
Division,  Department  of  Energy. 
Managemrat  and  Administration,  1000 
Independence  Avenue,  SW, 
Washii^n.  E)C  20585.  282  586-6174 

RIN:  1991-AA41 


642.  RESEARCH  OPPORTUNITY 
ANNOUNCEMENTS 

Legal  Authority:  42  USC  7254  et  seq 

CFRCItallon:  48  CFR  935;  48  CFR  917 

iNone 


Abetract  The  purpose  of  this  action  is 
to  amend  the  Acquisition  Regulations 
(DEAR)  to  implement  policies  and 
procedures  concerning  the  use  of  broad 
agency  annoimcements,  a  form  of 
competitive  solicitation,  as  allowed  by 
FAR  35.016. 


FRCNa 


Interim  Rnal  01/00/88    54  FR  772 

Rule 
Interim  final  njte    02/08/89    54  FR  772 


penou  eno 
Rnal  Action 


00/00/00 


Action 


Dale  FRCNa 


Sman  Entltiee  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action 

Effective 


07/14/89 
09/12/89 

02/00/90 
03/00/90 


SmaR  Entltiee  Affected:  None 

Government  Levele  Affected:  Nona 

AddMonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwoiic  biuden  associated  with 
this  action. 

Agency  Contact  Edward  Simpson, 
Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration.  MA  421, 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585. 202 1 

RIN:  1991-AA42 


643.  REFERRAL  OF  DEBTS  TO  IRS 
FOR  TAX  REFUND  OFFSET 

Legal  Authority:  31  USC  3720A:  PL  98- 
369 

CFR  Citation:  10  CFR  1018 


54  FR  29757      Government  Levele  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwoiic  burden  associated  with 
this  action. 


Will  not  issue  final  rule  until  Treasury 
issues  its  rule.  26  CFR  Part  301. 
Reduction  of  Tax  Overpayments  by 
Amount  of  Past-Due  Legally 
Enforceable  Debt  Owed  to  Federal 
Agency. 

Agenq^  Contact  Robert  M.  Myers. 

Staff  Accountant  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Avenue.  SW.  (MA-31).  Washington,  DC 
^20585,202  588-4880 

RIN:  19ei-AA54 

644.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  42  USC  7254: 42  USC 
7256;  31  USC  6301  to  6308 

CFR  Citation:  10  CFR  600 


:None 

Abetract  This  rule  establishes 
regulations  under  which  the  Department 
of  Energy  wiU  refer  past  due  legally 
enforceable  debts  to  the  Internal 
Revenue  Service  (IRS)  for  offset  against 
the  income  tax  refunds  of  persons 
owing  debts  to  the  Department  The 
agreement  widt  IRS  require;  DOE  to 
promulgate  regulations  governing  DOE 
operation  of  the  Federal  Tax  Refund 
CMEfset  Program. 


:  None 

Abetract  Regulation  is  part  of 
governmentwide  common  rule  making 
changes  to  A-110  and  merging  into  the 
common  rule  growing  out  of  A-102.  A- 
110  is  a  Federal  directive.  Another 
alternative  may  be  to  separate  A-110 
from  A-102  or  to  update  and  maintain 
Circular  A-110.  Under  auspices  of  OMB, 
all  agencies  published  NFRM's  on 
11/04/88. 
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TbiMlaMes 


Acttoii 

Oale 

FR  ate 

NPRM 

11/04/88 

53  FR  44724 

NPRM  Comment 

01/03/89 

53  FR  44716 

Period  End 

Final  Action 

05/00/90 

Final  Action 

05/00/90 

^*i  ■   II  tl    in 

CTTOCuW 

AcUon 


Da«a 


FR  Ctia 


Small  Entltlea  Affected:  None 
Qcvemment  Levele  Affected:  None 

Aseney  Contact  James  |.  Cavana^ 

Director,  Business  and  Financial  Pdicy 
Ilivision.  Department  of  Energy. 
Kflanagement  and  Administration.  1000 
Independence  Avenue,  SW, 
Wash^on,  DC  20585,  202  58M174 

RIN:  1991-AA55 

645.  •  DEPARTMENT  OF  ENERGY 
ACQUtSmON  REGULATION; 
OFFEROR  REPRESENTATIONS  AND 
CERTIFICATIONS  PROCEDURES 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  914;  48  CFR  915; 
48CFR952 

None 

;  The  purpose  of  tliis  action  is 
to  amend  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  by 
revising  current  policies  on  the 
collection  of  offeror-representations  and 
certifications. 


NPRM  07/21/89    54  FR  30560 

NPRM  Comment  08/21/89    54  FR  30569 

Period  End 

Fmai  Action  02/00/90 

Final  Action  03/00/90 

Effective 

Smal  Entltlea  Affected:  Undetermined 

Government  Levele  Affected:  None 

AddMonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  Tliere 
is  a  paperworlc  burden  associated  with 
this  action. 

Agency  Contact  Edward  Simpson. 

Procurement  Analyst.  Department  of 
Energy.  Management  and 
Administration,  MA-421. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  2058S.  211 

RIN:  1991-AA58 

646.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
CONTRACT  CLAUSES  •  AWARD  FEE 

Legal  Auttwrity:  42  USC  2201;  42  USC 
7254 

CFR  Citation:  48  CFR  916;  48  CFR  970 

Legal  DeadHne:  None 

Abatract  Amends  the  Department  of 
Energy  Acquisition  Regulation  to 


provide  a  mandatory  contract  clause  for 
the  Department's  management  and 
operatkig  (M&O)  contracts  awarded  on 
an  award  fee  basis.  Hie  clause 
provides  that  a  fee  determination 
official  may  withhold  all  award  fees  if 
a  contractor's  performance  is 
unacceptable  in  any  important  area. 
The  clause  requires  cogtractors  to 
provide  self-evaluations  wfaidi  will  be 
used  by  agency  persormel  in  their 
appraisal  of  oootractor  management 


Actton 


Date  FR  die 


NPFiM  07/19/89    54  FR  30230 

NPRM  Comment  08/18/88 

Period  End 

Fmai  Action  02/00/90 

Final  Action  03/00/90 

Effective 

Small  EiiUUea  Affected:  None 

Govecnment  Levele  Affected;  None 

Additional  Information:  Tliis  is  a 
procurement-related  action  for  whidi 
there  is  no  statutory  requirement  There 
is  a  paperworic  burden  associated  with 
this  acti<m. 

Agency  Contact  Charlae  A.  Dan. 
Procurement  Analyst  Department  of 
Energy.  Management  and 
Administration.  MA-421. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  202  58M247 

RIN:  1991-AA61 


DEPARTMENT  OF  ENERGY  (DOE) 
Managwnent  and  Admini«tr«tion  (MA) 


Completed  Adlona 


647.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION;  USE  OF 
CONTRACT  CARRIERS  BY  COST 
REIMBURSABLE  CONTRACTORS 

Legal  Auttwritr.  PL  95-91 

CFRCItation:  48CFR952 

None 


AdkM 

Data 

FRCIt* 

NPRM 

12/20/86 

51  FR  46884 

NPRM  Comment 

01/28/87 

51  FR  46884 

Period  End 

Final  Action 

04/25/89 

54  FR  11734 

Final  Action 

04/25/89 

54  FR  11734 

Effective 

Abetract  /Unend  Procurement 
Regulations  (DEAR)  in  order  to 
implement  GSA  Bulletin  FPMR  A-60 
and  FPMR  Temporary  Regulation  30. 
Use  of  Govenunent  contractor  airiines. 
hotels/motels  and  car  rental  agencies 
by  cost  reimbursable  contractor 
employees. 


SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Pulilc  CompBance  Coat  Initial  Cost 
$0;  Yearly  Recurring  Cost  $0 

Sectora  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statuUny  requirement  There 
is  no  paperwork  btoden  associated  with 
this  actiorL 


Agency  Contact  Gwendolyn  Cowan. 

Procurement  Analyst  Department  of 
Energy.  Management  and 
Administration,  1000  Independence 
Avenue.  SW.  Washington,  DC  20585, 
ZOBt  Stf^-UM 

RIN:  1981-AA37 


646.  DEPARTMBIT  OF  ENERGY 
ACQUiSmON  REGULATION: 
MISCELLANEOtIS  AMENDMENTS 

Legal  Authority:  42  USC  7254 

CFRCHaHon:  48  CFR  901:  48  CFR  904; 
48  CFR  906;  48  CFR  906;  48  CFR  913;  48 
CFR  916:  48  CFR  93S:  48  CFR  942;  48 
CFR  945;  48  CFR  970 

Legal  Deedtae:  None 

AlMtraet  This  amendment  would  revise 
the  Acquisition  Regulation  (DEAR)  by 


Fedewl  Reghter  /  Vol  54.  ^to.  20S  /  MeBday.  Qctobet  3a  198^  /  Uafied 

Contptoted 


clarifying  md  updating  certain  policy 
and  proceduvel  ractttiiemeBts  such  as 
appajmti  authorides  for  particular 
actiaoa;.  addresses  for  certaia 
subndssionai  and  chanya  in  pn^ierty 
recordkeeping  requirements,  etc 

Timetable: 

Action  Date  FR' 


NPRWr  01/17/89    54  FR  17» 

NPRM  Comment  03/03/89 

Period  End 

Final  Action  06/30/09    54  FR  27645 

Fmai  AeKon  07/31/60   54  FR  27645 

Effective 

SmaN  Entttlee  Affected:  None 

Goverwmenf  Levele  Affected:  None 

Additional  Information:  Thi»  is  a 
procurement-related  action- for  which 
there  is  no  atatutoiy  requirement  There 


is  no  paperwurk  bavden  associated  with 
this  action. 

Agency  Cenlack  Cfceilyu  D.  Seddnger, 
Procuremeat  Analyst,  Department  of 
Energy.  Managenent  and 
Administration.  1060  hdependcnce 
Avenue.  SW,  Washington.  DC20685i 
202  8864737 

RIN:  1991-AA49 

649.  FINANCIAL  ASSISTANCE  RULES; 
TECHNICAL  CORRECTIONS 

Legal  A«ttMiity:  42  USC  7254;  42  USC 
7256(  31  USC  0301  to  6306 

CFR  Citation:  10  CFR  680 

Legal  DeadDhe:  None 

Abetract  This  regulation  ccmtains 
technical  nonsubetantive  coirectians  to 
the  Financial  Assistance  Rules  to 


eliminate  typographical  errors  and 
repetition.  No  costs  apparent 


Action 


Data  FRCIt* 


NPRM  02/09/89    54  FR  6296 

NPRM  Comment  03/13/89 

Period  End 

Fbal  Action  06/05/89    54  FR  23968 

Final  Action  07/05/80    54  FR  23966 

Effective 

Small  Entitiee  Affected:  None 
Government  Levela  Affectecfc  None 

Agency  Contact  James  \.  Cavana^ 

Director.  Division  of  Business  and 
Financial  Policy,  Department  of  Energy, 
Management  and  Administration,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  202  586-8174 

RIN:  1991-AA56 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


6Sa  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES  REGULATIONS 

Legal  Authority:  18  USC  20l  to  209;  42 
USC  7211  to  7218;  EO 11222 

CFRCHatione  10  CFR  1010 

Legal  Deadline:  None 

AlMtraet  The  regulations  need  to  be 
revisol  to  reflect  the  provisions  and 
requirements  of  the  E^cs  in 
Government  Act  b  addition,  it  is 
anticipated  tkat  certain  sections  of  the 
regulations  Will  be  diarified  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  and 
iiiteipietatieus. 


AcdOB 


FRCHe 


NPRM  oBroo/n 

Small  Entltlea  Affected:  None 
Government'  Levele  Affected:  None 


Additional  Information:  Appendix  I  of 
the  Regulations,  regarding  employee 
financial  disclosure  requinBiantB;  waa 
published  as  a  Final  Rule  in  ^irii  1988. 

Agency  CoslMt£:MH!ynaM  ttnau 
Deputy  Assists  Genmd  Coonad  for 
Genesatlaaa;  Depaftment  of  I 
Office  of  GombI  Goanael  va» 


Independence  Avenue,  SW, 
Washington,  DC  20568, 

RIN:  19gO-AA80 


651.  PATENT  WMVER  REGULATK>N 

Legal  Authority:  42  USC  2182;  42  USC 
5908;  PL  99-861 

CFRCItation:  10  CFR  784;  41  CFR  9^ 
9.109-6  (1964) 

Legal  Deadline:  None 

Abstract  The  regdation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Gavemment's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with,  entities 
that  are  not  amaQ  bosinessea  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Cuiraitlx» 
DOE  waiver  policy  is  pcavided  is  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  wuver  policy  in  a  separate 
regulation,  and  also  provides  tqxiates. 
revisions  and  clarificatianB  to  waives 
policy  as  contained  in  41  CFR  9-9.109-6. 


Additional  IntarmaHoR:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  witfi 
this  action. 


Agency  Contact  Ricbanl  1. 1 

Assistant  General  Counsel  Cor  Patents, 
Department  of  Energy.  Office  of 
General  CounseV  lOQQ  Independence 
Avenue.  SW^  Washington.  DC  20585, 
202; 


RIN:  1990-AA02 


nr  CUB 


NPRM  tOMO/eS 

NPRtA  Cbws aeia    tSMOMS 
Period  End 

Smaa  BMRne  Awectect  luraetemuietf 

Government  Levela  Affected:  None 


BEST  COPY  AVAILABLE 


652.  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:  S  USC  7342;  41  CFR 
101-49X»l-5 

CFRCItation:  lOCRRlOSO 

Legal  DeadlMe  Nona 

AbetnetTharegatatioBsnecdtobe      t 
amended  to  reflect  the  incsease  in  the 
dollar  amount  of  "minimal  value." 
(Whether  a  gift  is  of  minimal  value  is  a 
factor  as  to  whether  the  regulations 
apply.)  The  doHar  amount  of  miniinat 
value  is  determined  by  the  General 
Servicea  AtHmifit«tw*<nn ,  {yj^  GSA 
regotation.  AocorriPngly,  the  DOB 
regulation*  wffi  referenea  the  GSA 
regulatioB. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/90 

Sman  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Shebek. 

Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energy. 
Office  of  General  Counsel,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  S8S-1522 

RIN:  19gO-AA04 


653.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  EUGIBIUTY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL; 
REVISION  OF  CURRENT 
PROCEDURES 

Legal  Authority:  42  USC  2161;  42  USC 
2165;  42  USC  2201 

CFR  Citation:  10CFR710 

Legal  Deadline:  None 

Abstract  Revision  and  amendment  of 
the  current  administrative  procedure  is 
necessary  to  streamline  and  shorten  the 
process  for  resolving  questions 
concerning  the  eligibility  of  individuals 
vsrho  are  employed  by  or  applicants  for 
employment  with  DOE  contractors, 
agents,  and  access  permittees  of  the 
DOE,  individuals  who  are  DOE 


employees  or  applicants  for  DOE 
employment  and  other  persons 
designated  by  the  Secretary  of  DOE  for 
access  to  Restricted  Data  or  significant 
quantities  of  special  nuclear  material, 
or  for  access  to  national  security 
information. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Crane. 
Deputy  General  Counsel  for  Legal 
Services,  Department  of  Energy,  Office 
of  General  Counsel,  GC-40;  Room  6A- 
197, 1000  Independence  Avenue.  SW. 
Washington,  DC  20585,  202  588-5246 

RIN:  1990-AA13 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Final  Rule  Stage 


654.  CLASS  PATENT  WAIVERS 

Legal  Authority:  42  USC  2182;  42  USC 
5908 

CFR  Citation:  10  CFR  785 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  provide  for  certain  class  waivers, 
serving  to  streamline  and  simplify 
procedures  for  DOE  contractors  to  seek 
rights  in  inventions  made  under  DOE 
research  and  development  contracts. 

Timetable: 


Action 


Data 


FRCtta 


NPRM  11/04/88    53  FR  44602 

NPRM  Comment  01/09/89    53  FR  44602 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Richard  Constant, 

Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Coimsel,  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 
202  586-2802 

RIN:  1990-AA07 


655.  INDEMNIFICATION  OF 
DEPARTMENT  OF  ENERGY 
OFFICIALS  AND  EMPLOYEES 

Legal  Authority:  42  USC  7131;  42  USC 
7231;  42  USC  7254;  28  CFR  50.15 
(a)(7){iU) 

CFR  Citation:  10  CFR  1012 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
does  not  have  a  policy  for  indemnifying 
its  employees  who  are  sued  personally 
and  suffer  an  adverse  judgment  as  a 
result  of  conduct  taken  within  the  scope 
of  employment  Lawsuits  against 
Federal  employees  in  their  personal 
capacify  can  constitute  a  major 
impediment  to  the  effective  conduct  of 
the  public's  business,  since  employees 
faced  with  the  potential  of  being  held 
personally  liable  may  be  inhibited  in 
discharging  their  duties.  To  deal  with 
this  problem,  the  Department  proposes 
to  establish  a  policy  permitting,  but  not 
requiring,  the  indemnification  of  an 
employee  who  suffers  an  adverse 
verdict  judgment  or  other  monetary 
award  when  the  actions  giving  rise  to 
liability  were  within  the  scope  of  his 
employment  and  indenmification  is  in 
the  interest  of  the  Government  This 
policy  would  be  modeled  on  a  similar 
policy  already  adopted  by  the 
Department  of  Justice  for  its  employees. 


Timetable: 


Action 


Date 


FRCita 


Final  Action  11/00/89 

Final  Action  11/00/89 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jacob  D.  Vreeland, 
Trial  Attorney,  Department  of  Energy, 
Office  of  General  Counsel  1000 
Independence  Ave..  SW.,  GC-22, 
Washington,  DC  20585,  202  5884709 

RIN:  19go-AAll 

656.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE 
PROCEEDINGS 

Legal  Authority:  42  USC  7254:  5  USC 
301;  28  CFR  1621 

CFR  Citation:  10  CFR  202 

Legal  Deadline:  None 

Abstract  The  intent  of  this  regulation 
is  to  establish  an  agency-wide 
procedure  for  processing  and 
responding  to  subpoenas  or  requests  for 
Department  of  Energy  records  or 
testimony  by  Department  of  Energy 
officers  and  employees.  A  regulation 
intended  to  fiilfill  this  purpose  currenUy 
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exists.  However,  relocating  its  position 
in  the  Code  of  Federal  Relations  and 
some  minor  language  changes  would 
clarify  its  applicabUity.  In  addition, 
efficient  appUcation  of  the  regulation 
will  be  pronoted  by  more  closely 
modeling  it  on  the  comparable 
Department  of  Justice  regulation,  since 
the  Department  of  Justice  is  usually 
responsible  for  representing  the 
Department  of  Energy  in  such  matters. 
The  cost  of  this  action  is  expected  to  be 


de  minimis  and  could  effect  a  savings, 
since  clarification  and  recodification  of 
the  existing  regulation  may  avoid 
needless  litigation. 


Action 


FR  Clle 


Final  Action  11/00/8a 

Final  Action  11/00/89 

Effective 

Smal  Entniss  Affsctsd:  None 


Qovsmmsnt  Levels  Affsctsd:  State. 
Federal 

Agency  Contact  Robin  A.  Henderson. 

Trial  Attorney,  Department  of  Energy. 
Office  of  General  Counsel,  1000 
Independence  Ave.,  SW.  GC-22, 
Washington.  DC  20585,  202  588-8700 

RIN:  1990-AA12 

[FR  Doc.  89-22481  Filed  10-27-«8;  6:46  am] 


UMI 


Monday 
OctolMr  30^  1M9 


Part  VIII 

Department  of 
Health  and  Human 
Services 

Semiannual  Regulatory  Agenda 


4 


^r^' 


44604 


Federal  Registe  }  Vol  JJ,  ^6i  208  /'Monday!  October  W  1989  /Unified "Agenda 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretafy 

MCFRCtklll 

21 CFR  Ch.  I 

42CFRCIW.I-V 

45  CFR  Subtitle  A,  Ctw.  11.111,  and  XIII 

Unified  Agenda  of  Regulatlone 
AQSNCv:  Office  of  the  Secretary.  HHS. 


Se- 
quence 
Number 


658 

659 
660 
661 
662 
663 
664 
665 


667 
668 


670 


871 

672 

873 
674 
67S 


876 
877 
878 


action:  Publication  of  unified  agenda  of 
regulations. 


•UMMARV:  The  President's  February  17. 
1961.  Executive  order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  sigodficant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  nnall 
businesses.  The  Department  published 
its  last  agenda  on  April  24, 1989. 


Office  of  the  Secretary— Preaile  Stage 


FOR  niRTMCR  INFORMATION  CONTACT. 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
Charlotte  E.  Lewis,  Regulations 
Coordinator,  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue 
SW.,  Washington,  DC  20201.  Telephone: 
(202)245-6824. 
W.KsithUvdy. 

Acting  Executive  Secretary  to  the 
Department 


Office  of  the  Secretary— Propoeed  Rule  Stage 


TWe 


Prindpies  for  DatemMng  Costs  and  Cost  Alloctfion  Procedures  Applicable  to  Granla.  Contracts,  and  Other 

Agreements  for  Woric  Pertonned  by  Hospitals » ~. 

CMI  Money  Penalise  vid  Senctione  lor  HMOs  and  Competitive  Medtoal  Plans 

ProNbMon  on  Use  of  Ptiyaician  Incentive  Plans 

New  Civil  Money  Penelties  and  Exclusions  Authorities  Resulting  from  OBRA 1986  end  OBRA  1987 

Amendments  to  OIG  Exduiion  and  CMP  Authorities  Resulting  from  PL  100-93 

PRO  Rural  Praclttioners  Aieendmenls. 


OvM  Money  Penalties  and  Benetton  Authorities  Relating  to  the  Modfcaie  Catastrophic  Coverage  Provisions.. 

Ovi  Money  Penalties  for  Violations  Relating  to  Medteal  Supplemental  Poldes 

CMI  Money  Peneltlee  tor  Mtause  of  Depertmental  Symbols  or  Emblems 

Block  Grant  Programs. - ■ 

Contract  Audtt  Policy.. 


Revisions  to  the  PRO  Sanctions  Notification  Process 

Administrative  Improvements.  Reporting  Requirements  and  Other  Technicel  Chenges  for  Stale  Modteaid  Fraud 
Control  Units 


Regulation 
Identifier 
Numt)er 


0991-AA12 
0991-AA44 
0991-AA45 
0991-AA46 
0991-AA47 
0991-AA51 
0991-AA52 
0991-AA53 
0991-AA54 
0991-AA55 
0991-AA59 
0991-AA60 

0991-AA62 


Office  Of  the  Secretary— Final  Rule  Stage 


Nondtocriminalion  Requirements  (IndudHig  on  the  Basis  of  Sex  or  Religion)  Applcable  to  Blocfc  Grants  and  Standard 
Nondtocrimination  Procedures  Apploable  to  Certain  Other  Programs 

Equal  Opportunity  in  Employment  Pubic  Broedcasting.  Pubic  Radto  and  Pubic  Telecommunications  Entities 
Receiving  Federal  Funds  from  the  Corporatton  for  Pubic  Broadcasino 

Audtts  of  Non-govemmental  Grantees 

CM  Money  Penalties  «kI  Exclusions  for  Assistants  at  Cataract  Surgsiy. 

CM  Money  Penalttes  for  Faiure  to  Report  Medtoal  Malpracttoe  PaymenlB  and  for  BrsaoNng  the  Confidentiality  of 


OIG  Antt-Wckbeck  Provistons 

Uniform  Adminisealive  Requirements  for  Grants  end  Cooperative 
Standardteation  and  Unifonn  Appication  of  CMP  Proceduree 


0991-AA02 

0991-AA22 
0991-AA29 
0991-AA37 

0991-AA40 
0991-AA49 
0e91-AAS6 
0991-AA57 


Federal  Ragister  /  Vol  54.  No.  206  /  Monday.  October  ag  1999  /  Unified  Agenda 


HHS 


Office  of  the  Secretary— Fmal  Rule  Stag»-Gontinued 


Se- 
Number 


679 


Enforcement  of  I 


I  on  the  Besis  of  Handk^p  in  Federally  Assisted  Programs. 


Reguieiton 

IdanWlsr 
Number 


0901-AA63 


Se- 
quence 
Number 


880 
881 


Se- 
quence 
Iwmber 


882 
683 
684 
685 
686 
687 
688 


691 
692 
693 
694 


Se- 
quence 
Number 


695 


897 


700 
701 


Departmental  Management— Final  Rule  Stage 


TMe 


Implementatfon  of  the  Equel  Access  to  Justtce  Act  in  Agency  Prooeedfcigs 

Testfmony  by  Emptoyees  end  the  Producfion  of  Documents  in  Prooeedktgs  Where  the  United  States  is  not  a  Party 


ReguMon 

nMmmnm 

NuRibw 


099(MA02 
099O.AA03 


Office  Of  Human  Development  Services— Proposed  Rule  Stage 


TWe 


Foster  Care.  Adoption  Assistance,  and  ChiM  Welfare  Servtoes.. 

Head  Start  Criteria  for  Selectton  of  New  Grantees 

Head  Start  Appeals  Process.. 


Head  Start  Recnjitment  Selectkxi  and  Enrollment  of  Chikjren 

Heed  Start  Limits  on  Costs  of  Devetopment  and  Adminislratkxi 

Heed  Start  Performance  Standards  for  Infants.  Toddlers,  and  Pregnant  Women.. 

Adoptton  and  Foster  Care  Informatton „ 

Social  Services  Stock  Grant  Informalton  Coliectton . 


Regulatton 
MentNiar 
Number 


098(MA08 

0980-AA17 
0980-AA20 
0980-AA27 
0960.AA32 
0980-AA33 
0980-AA3S 
0980-AA42 


Office  of  Human  Development  Services— Rnal  Rule  Stage 


Runaway  and  Homeless  Youth  Program 

Heed  Start  Staff  and  Program  Options  Requirements 

Head  Start  Performance  Standards  for  Services  to  Handtaapped  Chidren. 

Devetopmental  Disabiities  Program 

ChiM  Abuse  and  Neglect  Technical  Amendntents 


09eO-AA11 
098O.AA18 
0880-AA21 
0960-AA38 
0980-AA40 


Social  Security  Administration— Proposed  Rule  Stage 


TWe 


OM-Age.  Survivors,  end  Disabflity  Insurance  Program;  Revised  Medtoal  Criteria  for  Detenninetton  of  DisebMy; 

Ceniovascular  System . 

OMAie.  Survivors,  end  DisabiMy  Insurance  Progrsm;  Revised  Medtoal  Criteria  for  Detennination  of  OiMbiMyr 

Oto-Age,  Survhms.  and  Disabiity  Insurance  Program;  Revised  Modfcal  Criteria  for  Oetenninatton  of  Oiseblty: 
Musculoskeletal  System  ....«..„...» ~.~.-...™...........~-......~.~.~-...........™.:~»....~~.„...„....„_..„_„^.„„„„.„_.„ 

OU-Age.  Stfvivors,  and  DisabWty  Insurance  and  Supplemental  Security  Income  Programs;  AdMstmenis  in  ^" 
Benefits  on  Account  of  Relroective  Benefits  Under  Tide  II 

OM  Age,  Suvivors.  end  Disebity  kwursnce  and  Supplemental  Security  Income  Progrsms;  Deterrriining  DisabiMy  and 
Dsnoness;  Munpie  impesniems. 


Discloiure  of  Mormdion  for  Lew  Enfoiosment  Purposes ,, -,,,■, 

OM-Age.  Suraivors.  and  DisabWy  Insurance  end  Supplemental  Security  biMme  Programs;  Evirfuatton  GuUes  for 
Delsnnining  Substantial  Gainful  Activity  (SGA) .:. 


Regulation 

llJM  il>li7   II 

KMrmnsr 
NumtMT 


0960-AA99 

0960-ABOO 

0960-AB01 

0960-AB38 

0960-AB39 
0960-AB66 

0960-AB73 


HHS 


Fedefal  Regbter  /  Vol  54.  No.  208  /  Monday.  October  SO,  1999  /  Unified  Agenda 


HHS 


Fedetal  Regtrter  /  Vol  54.  No.  208  /  Monday.  October  dO,  1989  /  Unified  Agenda 


i4e>6  Federal  Regbter  /  Vol  54.  No.  208  /  Monday.  October  sq  1969  /  Unified  Agenda 


Federal  Register  /  Vol  54.  No.  206  /  Monday.  October  30.  19B9  /  Unified  Agenda 


8«- 

NuffllMr 


702 

703 

704 

706 

7W 

707 
706 

709 
710 

711 

712 

713 

714 

715 
710 

717 

718 
710 
720 

721 

722 

723 
724 

725 

726 
727 
726 


729 
730 

731 

732 

733 
734 


HHS 


Sociai  Security  Administration— Proposed  Rule  Stage— Continued 


TWe 


SatJplementat  Security  Income  Program;  Exclusions  from  Income  and  Resources  of  Indtan  Judgement  Funds  and 
Per  Capita  OisUiMlions 


OkMge.  Survivors,  and  Disabiity  Insurance  Program;  Revised  Medtoal  Criteria  for  Detennination  of  Disability;  Mental 
Disorders-Childfiood 

Old-Age.  Suvivors.  and  Disability  Insurance  Program;  Evaluation  Criteria  for  immune  System  Disorders,  Including 
HIV  Infection  (Acquired  Immunodeficiency  Syndrome  (AIDS)/AIDS-flelated  Complex) - 

dd-Age.  Suvivors,  and  Disability  Insurance  Program;  Nonpayment  of  Benefits  to  Prisoners,  Vocational  Rehabilita- 
tion Exception ......™...™..............~—.™. ~.~...- _.............™™......~ « 

Supplements  Security  Income  Program;  Continuation  of  Benefits  and  Special  EHgbWy  fOr  Certain  Severely  Impaired 
Recipients  Wtw  Wort( 


Supplemental  Security  Income  Program;  Payment  of  Benefits  Due  Deceased  Recipients 
Old-Age.  Surafvor*  and  DisabMly  Insurance  Program  and  Organization  and  Functions;  Conecfion  of  Earnings 
Records 


Supplemental  Security  Income  Program;  Parent-to-Ctiild  Deeming 
OW-Age  Suvivors  and  DIsabiity  Insurance  and  Supplemental  Security  Income  Programs;  Detennining  Disability  and 
BIMness;  Fee  Umitation  Policy  for  Purchase  of  Laboratory  Teets. 


Supplemental  Security  income  Program;  Proceeds  of  a  Loan.  Payment  of  Pro  Rata  Share  of  Household  Operating 
[jiponioi .11. ■  ■■ ..—......-.„.„.........-..»....-....—.......■■ 

Supplemental  Security  Income  Program;  Exclusion  from  Countable  Resources  of  the  Value  of  Promissory  f^otes  in 
Home  Replacement  Situations 


Old-Age.  Suvivors,  and  Disability  Insuranoe  Program;  Extension  of  Social  Security  Coverags  to  Certain  Woriiara: 
Medtewe  Only  Coverage  of  Certain  State  and  Local  Government  Emptoyeee. 

OhMg^  Suvivors.  and  DieabiKty  Ineuance  Program;  AppKcabilty  of  Government  Penaion  to  Certain 
Employees 


Sociaf  Security  Administration— Fin«l  Rule  Stage— Continued 


Regulation 
Ideniifier 
Number 


Se- 
quence 

Number 


Supplemental  Security  Income  Program;  ModHication  of  Interim  Assistanoe  Reimbursement  Program. 
Supplemental  Security  Income  Program;  Exduaion  from  income  of  Paymems  Received  For  and  Uaed  to  Pay  Last 

Mness  and  Death 

Supplemental  Security  Income  Program;  Continuation  of  FuH  Benefit  Standard  for  Persons  Temporarily  Institulionat- 

ized. 


OlfMge,  Suvivors.  and  DisabiMy  Insurance  Prdgram;  Revision  of  Contributions  for  Support  Rules 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Supplemental  Earnings  Reports 

Old-Age.  Suvivors  and  Disabiity  Insurance  and  Supplemental  Security  Income  Programs;  Representation  of  Parties 

-  Suspension  and  Disqualification  of  Repreeeittalives 

Old-Age.  Suvivors  am  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Detennination  of  Disability 

-  Detennining  State  Agency  Substantial  Failure — 

Old-Age.  Survivors  and  Disabiity  Insurance  and  Supplemental  Security  Income  Programs;  Vocational  Factors 

Regulations  Restructuring  and  Clarification 

Supplemental  Security  Income  Program;  Resources  and  Exclusions;  Definition  of  nesourcei. 


oid^iAge.  Suvivors,  and  Disabttty' Insurance  Program,  and  OrgantaBon  and  Procedursa;  Requirsment  of 
Security  Number  as  a  CondHion  for  Receipt  of  Beneita 


Social 


Old-Age,  Suvivors.  and  Disability  Insurance  Program;  Suspension  of  Beneats  o<  Deported  Nazis;  ExempMon  *om 
Social  Security  Taxation  Because  of  Religious  Beliefs. 


Old-Age.  Survivors,  and  DisabHty  Insurance  Program;  Medteal  Criteria  for  Evaluating  Mental  Disorders  for  Adults 

Old-Age,  Suvivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Interim  Disability  Benefits. 
Supplemental  Security  Income  Program;  Redetemninatione  of  Supplemental  Security  Income  Eligi)ility 


0960-AB86 

0960~AB9o 

0960-AC06 

0960-AC16 

0960-AC22 
0960'^VC28 

0960-AC30 
0960-AC38 

0960-AC41 

0960-AC42 

0960-AC43 

0960-AC45 

096O-AC46 
0960-AC51 

096aAC52 

0960-AC55 
0960-AC57 
0960-AC58 

0960-AC59 

09e0-AC60 

0960-AC61 
096O-AC66 

0960-AC67 

0960-AC68 
0960-AC74 
0960-AC76 
0960-AC77 


735 
736 

737 

736 
739 

740 
741 

742 

743 
744 

745 

746 

747 

748 

749 
750 

751 

752 
753 
754 
755 
756 

757 

758 
759 
760 

761 

762 
763 


TMa 


Supplemental  Security  Income  Program;  How  We  Count  Unearned  Income-Funds  Used  to  Pay  Indsbtedneee 

OW  Age,  Suvivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programe;  Determinations  of 

DisattWy-Compliance  and  Other  Changee - .-. 

Okj  Age  Survivors  Disability  Insurance  and  Supplementai  Security  Income  Programs;  Payment  of  Costs  of 

Rehatiilitation  Services  — — .„....__™......~.._.......«— -.-.~— ™~...-..™....-~™ -._„... «....-_..»»-.__...-..»_.... 

Supplemental  Security  Income  Program;  Limitation  on  Recoupment  Rate  in  Case  of  Overpayment 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Evatoation  of  Symptoms, 

Including  Pain «— — —••• 

OASDI  a  SSI  Programs;  Overpayment  and  LiabUity  for  Repayment  of  an  Overpeyment 

Old-Age,  Suvivors.  and  Dieability  Insurance;  Black  Lung;  and  Supplemental  Security  Income  Programs;  and 

Organization  and  Procedures;  Application  of  Circuit  Court  Law . 

OW-Age,  Suvivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programe;  Decisions  by  AdmMaaa- 

tive  Law  Judges  in  Cases  Remanded  by  Courts 


ReguMion 


096e-AB29 


AOunlOnai 


Supplementai  Security  income  Program:  Federal  Administration  of  Optional  State  Supplementation 

Supplemental  Security  Income  Program:  Pennanent  Residence  in  the  United  Statee  Under  Color  of  Law ' 

Category 

OW-Age.  Survivors,  and  Disability  Insuance  Program,  Employment,  Wages,  Self-Employment,  and  Self-Employment 

Income „ — — ••• 

Old-Age.  Suvivors,  and  Disability  Insuance  and  Supplemental  Security  Income  Programs;  Consideration  of 

Vocational  Factors. 

Organization  and  Procedures,  and  OASDI  Programa;  Evidence  Required  for  Original  or  Duplicate  Social  Security 

Number  Card 


Organization  and  Procedures,  and  OM-Age,  Survivors,  and  DisabiMy  kieurarice  Programe;  Social  Security  Number 
Cards  for  Aliens 


OW-Age.  Sunnvors.  and  Disability  Insurance  Progrvn;  Addition  of  Down  Syndrome  to  the  LMngoflmpeinnents 

Old-Age  Suvivors  and  DieebHity  Ineuance  and  Supplemental  Secuity  Income  Programs;  Cancelled  Consultative 

Examinations — — - - 

Supplemental  Security  Income  Program;  Exclusion  of  Real  Property  Whenlt  Cannot  Be  Sold;  and  Transfer  flf  Assets 

for  Less  Than  Fair  Maricet  Value 


Supplemental  Security  Income  Program:  Exclusion  From  Reeouroes  of  Funds  Set  Aside  for  Burial  and  Burial 

Supplemental  Security  Income  Program;  Increase  in  Emergency  Advance  Payments 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Social  Security  Numbers  for  Newborn  Chldren 

Old-Age,  Suvivors  and  Disability  Insurance;  Continued  Payment  of  Benefits  During  Appeal 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Increase  in  Siiwtantial 

Gainful  Activity  and  Trial  Worit  Period  Monthly  Amounts 

Supplemental  Security  Income  Program;  Exclusion  of  Certain  Housing  Assistanoe  PaymerNs  from  Income  and 

Resources 


OW-Age.  Survivors,  and  Disability  Insuance  Program;  Changes  in  the  Annual  Earnings  Test. 

Oid-Age,  Survivors,  and  Disability  Insurance  Program;  Effect  of  Pensions  from  Noncovered  Employment 

OW-Age,  Survivors.  «W  Disability  Insurance  Program;  Rules  Governing  Social  Security  Coverage  of  Federal 
Employment 


OW-Age.  Survivors,  and  Disability  Insuance  Program.  Spouse's  BeneHts-SubsBtution  of  Certiicale  of  Election  for 
Application  to  Establish  Entitlement  for  Certain  WWoWs/Widower's  Benefits.. 


Social  Security  Administration— Fmal  Rule  Stage 


Supplemental  Security  Income  Progrwn;  Suspensions,  Tennlnations,  and  Advance  Notice  of  Adverse  Detemnlnations. 
Supplement  Secuity  Income  Program;  Reopening  and  Revising  Supplemental  Security  Income  Detenninatione  and 

Decisions  WiWn  Fou  Years  of  fte  Notice  of  the  InMiel  Determination 

Okt-hgB,  Suvivors.  and  DlsabWy  knuwice  Program;  Treatment  of  OASDI  Lump  Sum  and  MonlNy  Payments  In  the 

AM  to  FMwilios  wHh  Dependent  ChiWrsn  Program...- — 

OW-Age.  Survivors.  «W  DisabMy  Inauanee  and  Supplemental  Security  Income  Program;  Continued  Payment  of 

BeneMs  to  Persons  in  Vocational  RehebiBtation  Programs 

Supplementiy  Security  Income  Program  and  MsdfcaW  Assistance;  What  Is  Not  Income 

OW  Age.  Suvtyprs.  wW  DieaUMty  Insurance  and  Supplemental  Security  Income  Programs;  Standanis  lor  Consulta- 

live  Examinalione;  Existing  Medteal  Evidence  — „....„.„.„..____.„„__.™.„™_.~.~™~-— ....— -~...«~~«.~.™~.~™~.~.~..~ 


Old-Age,  Suvivors.  and  Disability  Insurance  Program;  Entitlement  of  a  Suviving  Divorced  Spouse  After  Remamage .. 
Supplemental  Security  Income  Proc^am;  Presumptive  Disability  and  Presumptive  Blindness:  Categoriee  of  Impair- 
ments: AIDS  Extension  Date 


006O-AC07 
0960-AC13 

0960-AC26 

0960-AC27 

0e6O-AC31 

0960-AC32 

096O-AC34 
096»AC35 

0960-AC40 

0960-AC47 
0e6O-AC48 
0960-ACSO 

oaeo-AC56 
oeeo-AC62 

0960-AC64 

0960-MXS 
0960-AC89 
0960-AC70 

0960-AC71 

096O^AC72 
Oe60-AC73 

09eO-AC75 


Social  Security  Administration— Completed  Actions 


0960-AA22 

0960-AA59 

0960-AA90 

Og60-AB05 
096aAB09 

096O-AB22 


Se- 
quence 
Number 


764 
766 
786 


Tide 


OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Past  Worii  Experience 
and  Adjustment  to  Other  Wortt 


Supplemental  Security  Income  PrograrrK  Exemption  of  Certain  Assistance  Payments  from  Retrospective  Monthty 

Accounting............ ............~.~. ....•- — ••— - " 

Supplemental  Security  Income  Program;  Public  Emergency  Shelters  for  the  Homeless,  Exclusion  of  Underpeyments, 

Increase  in  Personal  Needs  Allowance 


Regulation 
Identifier 
NumlMr 


0960-AC39 
0960-AC49 
0960-AC54 


44608 
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HHS 


PubKc  Health  Service-Alcohol.  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHAHProposed  Rule  Stage 


Sa- 

quanM 
Nunbar 


787 


TiMe 


Se- 

qiMno* 
Nuinber 


768 
760 


Se- 
quence 
Hunioer 


770 
771 


Se- 
quence 
Nurnber 


772 
773 
774 


Se- 
quence 
Nuinber 


775 
776 
777 
778 
779 
780 
781 

782 


Waivefs  to  Requirement  That  States  Spend  at  Least  a  Certain  Portion  o«  State  Block  Grant  Funds  for  New  Mental 
Health  Services  and  Programs j 


Regulation 
Identifier 
Number 


0905-AC99 


Public  Health  Service-Centers  for  Disease  Control  (CDC)— Proposed  Rule  Stage 


TWe 


NIOSH  RevWon  of  Tests  and  Requirements  for  Certification  of  Respiratory  Protective  Devices. 
Interstate  Shipment  of  Biological  Material  that  Contains  or  May  Contain  an  Etiologic  Agent 


Regulation 
Identifier 
Number 


0905-AB58 
0905-AC89 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Rnal  Rule  Stage 


TWe 


Subchapter  J  -  National  Vaccine  Program,  Part  110  Infonnation  and  Education,  Subpart  A  -  Vaccine  Infonnafion 

Materials — ***""" — •"•••••• 

Health  Assessments  and  Health  Effects  Studies  of  Hazardous  Substances  Releases  and  Facilities 


Regulation 
Identifier 
Number 


0^5-AC83 
0905-AC84 


Public  Health  Sennce— Food  and  Dnig  Adtnlnistration  (FDA)— Prerole  Stage 


TMe 


Drug  Exports - 

Computer  Products:  Policy  Guidance . 
Food  Labeling  Review 


Regulation 
Identifier 
Number 


0905-AC44 
0905-AC72 
0905-AD08 


Public  Health  Sen/ico— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


Title 


Over-the-counter  (OTC)  Dnjg  Review —•••-• 

Current  Good  Manufacturing  Practice  for  Finished  Phannaceutcals;  Retrospective  Review 

Current  Good  Manufacturing  Practice  (CGMP)  for  Blood  and  Blood  Components;  Retrospective  Review 

New  Animal  Dnjg  Approval  Process 

Requirements  for  Adverse  Experience  Reporting  for  Licensed  Biological  Products ..._™.....„. 

Propoaed  Rule  to  Implement  the  Orphan  Drug  Amendments  to  the  Federal  Food.  Dnjg.  and  Cosmetic  Act 

Abbreviated  New  Drug  Application  Regulations  (Title  I  of  the  "Dnjg  Price  Competition  and  Patent  Term  Restoration 
Act  of  1964") 


Look-back  Requirements  for  Bkx)d  Recipients  Who  are  at  Increased  Risk  of  HIV  Infectton... 


Regulatkx) 
Identifier 
Number 


0905-AA06 
0905-AA73 
0905-AA75 
090S-AA96 
0905-AB53 
0g05-AB55 

0905-AB63 
0905-AC90 


Public  Health  Service— Food  and  Drug  Administration  (FDA>— Fmal  Rule  Stags 


Se- 
quence 
l^jraber 


783 
784 
785 
786 
787 
788 
789 

790 
791 
792 
793 
794 

795 

796 


Title 


|PoUcies< 


Cor)ceming  Uses  of  Sulfiting  Agents ™ 

Provisionally  Listed  Color  Additives „ _ 

Food  Labeling  Information  Regarding  Good  Nutrition  and  Health „. 

Food  Labeling:  Definitions  of  Cholesterol  Free,  Low  CtK>iesterol,  and  Reduced  Cholesterol 

Infant  Formula  Act 

Common  or  Usual  Name  for  Diluted  Fruit  or  Vegetable  Juice  Beverages  Other  than  DihJted  Orange  Juice  Beverages- 
Protection  of  Human  Subiects;  Informed  Consent  Standards  for  Institutkxial  Review  Boards  for  Clinicai  Investiga- 
tions  _ 


Lat>eling  for  Menstrual  Tampons;  Ranges  of  Absort)ency 

Action  Levels  for  Added  Poisonous  or  Deleterious  Substances  in  Food  (Inchjding  Animal  Feed) 

Prescription  Drug  Marketing  Act  of  1987;  Implementatton 

Lead  from  Ceramic  Pitctiers ~.^ 

Proficiency  Testing  Requirements  for  Laboratories  Testing  Bkxxj  and  BkxxJ  Components  by  ttie  FDA-Required  Tests 

for  HBsAg  and  Anti-HIV 

Methadone  in  Maintenance  Treatment  of  Narcotk;  Addicts;  Joint  FDA  and  NIDA  Proposed  Revision  of  Conditions  of 

Use. 

Expediting  Approval  for  Drugs  Intended  to  Treat  Life-Threatening  artd  Severely-Oebilitating  Illnesses . 


Se- 
quence 
Number 


797 


Regutgion 
Identifier 
Number 


0905-AB52 
0905-AB60 
0905-AB67 
0905-AB68 
0905-AC46 
0905-AC48 

0905-ACS2 
0905-AC54 
0905-AC73 
090S-AC81 
0905  AC91 

0905-AC92 

0905-AC93 
0905-AC94 


Public  Health  Sen/ice— Food  and  Drug  Administration  (FDA) — Completed  Actions 


Title 


Methylene  Chkxkle . 


Regulatkx) 
Mentifier 
Number 


0905-ACOO 


Public  Health  Service— Health  Resources  and  Sendees  Administration  (HRSA)— Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


798 
799 
800 
801 
802 
803 
804 
805 
806 
807 
808 


Title 


Area  Health  Educatton  Center  Program « 

Designation  of  Mental  Health  Manpower  Shortage  Areas 

Health  Education  Assistance  Loan  (HEAL)  Program:  Bankruptcy  Reviskxis 

Nursing  Student  Loan  (NSL)  Program:  Cash  Management 

Health  Professions  Student  Loan  (HPSL)  Program:  Cash  Management 

Grants  for  Community  Health  Centers.. .. 

Grants  for  Migrant  Health  Sennces 

Health  Education  Assistance  Loan  (HEAL)  Program:  Performance  Standards 

Nattonal  Data  Bank  for  Adverse  lnformatk>n  on  Health  Care  PractitkMiers  and  Provklers  (sectkxi  5  amendments) 
Grants  for  Educatk>nal  Assistance  to  Indivkluals  from  Disadvantaged  Backgrounds 
Grants  for  Nursing  Special  Pn^ects 


Regulatnn 
ktentifier 
Number 


0905-AC67 
090&-AC68 
0905-AC75 
0905-AC78 
0905-AC78 
0905-AC85 
0905-AC86 
0905-AC87 
0905-AC88 
0905-AD01 
0905-AD02 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Rnal  Rule  Stage 


809 
810 
811 
812 
813 

814 
815 
816 


Health  Education  Assistance  Loan  (HEAL)  Program:  Implementation  of  Pub.  L.  99-129  (Allied  Health) 

Grants  for  Nurse  Practitioner  and  Nurse  Mk^fvifery  Traineeship  Programs 

Nursing  Post-Baccalaureate  Faculty  Feltowships  Program „ 

l^alional  Pracdtkxier  Data  Bank  for  Adverse  Information  on  Phyateians  and  Other  Health  Care  Practittoners 

Natk)nal  Health  Sennce  Corps  Loan  Repayment  Program;  Grants  For  State  Loan  Repayment  Programs  and  Special 

Repayment  Program — 

Grants  for  Faculty  Training  Protects  in  Geriatric  Medkane  and  Dentistry.... 

Grants  for  Resklency  Training  and  Faculty  Devetopment  in  General  Internal  Medknne  and  General  Pediatrics ..... 

Grants  for  Predoctoral.  Graduate,  and  Faculty  Devetopment  Education  in  Family  Medkane 


0905-AC28 
0905-AC30 
0g05-AC34 
0905-AC51 

0905-AC85 
0905-AC71 
0905-AD03 
0905-AD04 


«   ^Tt 
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Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage— Continued 


817 
818 
819 


Health  Education  Assistance  Loan  (HEAL)  Program:  Implementation  of  Public  Law  100-607.... 

Nursing  Student  Loan  (NSL)  Program:  Implementation  of  Public  Law  100-607 

Health  Professions  Student  Loan  (HPSL)  Program:  Implementation  of  Public  Law  100-607 


0905-AD05 
0g05-AO06 
0905-AO07 


F»ublic  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Public  Health  Service— Indian  Health  Sen/Ice  (IHS)— Proposed  Rule  Stage 


Se- 
quence 
Number 


821 
822 


TW0 


Indian  Health  CatasUophic  Health  Emergency  Fund  Program. 
Revision  of  Indian  Self-Detennination  Regulations ~. 


Public  Health  Service— Indian  Health  Sennce  (IHS)— Rnal  Rule  Stage 


Se- 
quence 
Number 


823 
824 
825 


TWe 


Indian  Health  Sennce  Loan  Repayment  Program  Regulations- 
Contract  Health  Services - 

Preference  in  Employment 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


826 
827 
828 


Changes  in  NIH  Program  Regulations  Due  to  PL  99-158.  PL  99-499  and  Title  X  of  PL  99-660 . 

National  Institutes  of  Health  Center  Grants  42  CFR  Part  52a 

Volunteer  Services  at  the  National  Institutes  of  Health 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Rnal  Rule  Stage 


Se- 
quence 
Number 


829 


Title 


Regulation 
Identifier 
Number 


0905-AC97 
0g05-AC98 


Regulation 
Identifier 
Numt)er 


0905-AC96 
0905-AOOO 
0905-AD09 


0905-AC02 
0905-AC27 
0905-AC95 


National  Library  of  Medicine  Programs;  Revision  of  General  Rules  for  the  National  Library  of  Medicine  and  National 
Ubrary  of  Medicine  Grants - 


Regulation 
Identifier 
(dumber 


0905-AA66 


HHS 


Se- 
quence 
Number 


830 


Se- 
quence 
^lumber 


831 


832 

833 
834 
835 
836 
837 
838 
839 
840 
641 
842 

843 
844 
845 
846 

847 
848 
849 
650 

651 
852 
853 
854 
855 
856 

857 
858 
859 
860 

861 
862 
863 
864 
865 


867 
868 
869 
870 
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Public  Health  Service— National  Institutes  of  Health  (NIH)— Completed  Actions 


Title 


Misconduct  in  Science., 


Regulation 
Idonlifier 
Number 


0905-AB91 


Health  Care  Rnandng  Administration — Prerule  Stage 


Trtia 


limitation  on  Out-of-Pocket  Cost-Sharing  Expenses  for  Covered  Medicare  Part  B  Sen/ices. 


Reguteben 
Identifier 

Mil,  nil  III 

riumoer 


0938-AE13 


Health  Care  Rnancing  Administration— Proposed  Rule  Stage 


Administrative  Appeals  Process  for  Provider  Paynwit  Disputes  Including  Amending  Cost  Reports  &  Reopening 

Intennediafy  Payment  Determinations  &  Administrative  Review  Decisions. ^^„ 

Medicaid  Eligibility  and  Coverage  Requirements 

Deduction  of  Incurred  Medical  Expenses  (Spenddown) """"!"!~"""""~"''" 

Payment  for  ainical  Diagnostic  Laboratory  Services '""" 

Hospice/Case  Management ".''""'"""'"~ 

Revised  Effective  Date  of  Medicare/Medicaid  Provider  Agreement  and  Sup;^  "''""" 

PRO  Review  of  Surgical  Procedures  and  Requirements  for  Second  Opinions. 


Payment  for  the  Cost  of  Malpractice  Insurance  for  Hospitals  Excluded  from  the  Prospective  Paymert  System 

Changes  Concerning  the  Definition  of  Accrual  Basis  of  Accounting 

Optional  Payment  System  for  Low  Medicare  Volume  Skilled  Nursing  FactKties . 


Recognition  of  Joint  Commission  on  Accreditatton  of  Healthcare  Orgartzations'  Home  Care  Program  Standards  and 

the  National  League  for  Nursings  Standards  lor  Home  Health  Agencies 

Medicaid  Eligibility  of  Poverty  Level  Groups  and  Extended  Coverage  of  Sennces _ 

Transfer  of  Assets 

Discontinuation  of  Prevailing  Charge  Differentials  for  Specialists 


Medicare  Coverage  of  Outpatient  Occupatnnal  Therapy  Servk»i"v^«ion'c^^ 
Assistants 


Slate  Share  of  Financial  Partkapation 

PRO  Disclosure  to  Leensing  and  Certificatx>n  Bodies.. 
Revision  of  the  Mednare  Economk:  Index. 


Schedule  of  Limits  for  Skilled  Nursing  Facility  Inpatient  Routine  Servne  Costs  for  Reporting  Period  Bedinrii^^ 
After  October  1,  1989  «       •■ 


Application  of  the  Comparable  Sennces  Limitatkxi  in  Determining  Reasonable  Charges.... 

Home  and  Community-Based  Sendees  for  the  Elderly 

ReviskKis  to  the  Freedom  of  Informatkjn  Regulatk>ns !!!!!!™.Z™™!™Z 

Charges  to  ResWents"  Funds  in  Nursing  Homes . 


Prohibitk)n  of  FFP  for  Educatk)nal  and  Vocatkjnal  Training  for  Institutnnalized  Indivkfcials 

Pre-admisston  Review  and  Authorizatkxi  Outpatient  Surgery.  Pre-admissk)n  Diagnostk:  Testing  and  Sarwitev 

Surgery  Under  Mednakj 

Changes  to  the  Reasonable  Cost  RegulatkKi  Concerning  Investment  Income ....".Z."H 

Medk»re  Secondary  Payer  for  Disabled  Active  IndivkJuals 

Clarifk:atkxi  of  Durable  MedKal  Equipment  Coverage  under  Mednare 


Medkare  Coverage  of  Home  Health  Servfces.  Mednare  Conditkxis  of  PartKipatwn  and  Home  Akle  Supervision  and 

Discharge  Planning ^ 

Prepaid  Health  Care  Plans:  Benefkaary  and  Other  Related  Provi8ioTO.Z......"Z^^^  

Omnibus  Nursing  Home  Reform  Requirements [[J] 

r>lew  Minimum  Standards  for  Medk»re  Supplemental  (Medigap)  Polkaes '-~~"'Z~~""".."~  

Payment  and  Coverage  of  Psychotogists'  Senrices  Furnished  at  Oiracs.. 

Fee  Schedule  for  Certified  Nurse-MkJwife  Servnes 

Medk»re  Coverage  of  Screening  Manfwnography Z"!I!I!!™"!Z!"!"!r 

Coverage  of  Home  Intravenous  Drug  Therapy  Sennces . »ZZZ™Z!Z.™!™Z!!."™."!Z!! 

In-Home  Care  for  ChronKally  Dependent  Indivkiuals "Z!Z"""""Z!"!!!"!!"! 

Coverage  of  Outpatient  Prescriptton  Dnjgs ZZ"!Z™ZZZ" 

SNF/NF  Enforcement  of  Proviskjns:  Medkare  and  Medk»kl Z-'"'""'"....'~'"~'" 


0938-AA33 
0938-AA58 
0936-AB07 
0938-AB50 
0936-AC52 
0938-AC88 
0938-AC90 
0938-AC97 
0938-A001 
0938-AD02 

0938-AD13 
0938-AD17 
0938-AD18 
093e-AD26 

0938-AO32 
0938-AD36 
0938-AD42 
0938-AD43 

0938-AO48 
0938-AD50 
0938-AD55 
0938-AD60 
0938-AD66 
0938-AD69 

0938-AD70 
0938-AD72 
0938-AD73 
0938-AO77 

0938-AD78 
0938-AD79 
0938-AD81 
0938-ADe2 
0936-AO64 
0938-ADe5 
0938-ADe8 
093e-AD89 
0938-AD90 
0938-AD91 
0938-AD94 
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HeaHh  Care  Fmanctng  Acftninisft^rtion — Proposed  Rute  Stage — Continued 


ae- 

quMca 


•71 

672 

873 
874 
875 
876 
877 
878 
879 

880 
881 
882 
883 
884 


886 

887 


J 


89t 
892 
893 

894 
095 
896 
897 
886 

899 


Title 


Racovery  of  Overpayments  Resulting  Irom  Computationat  Errors..- _ - 

Grace  Penod  and  Termination  tor  Non-Payment  Ot  Supplementary  Medical  hTSurance  (Part  B)  Premiums  for  Insured 

Persons - ~ - - — 

Payment  for  Covered  OutpotianI  tkugs 

Payment  for  Home  Intraverxxjs  Drug  Therapy  Services 

WWidrawal  of  Coverage  of  Seat  Lift  Ctiairs ~ 

Participation  Agreements  for  Ptiarmacies . 


CarKMions  of  Participation  for  Home  Intravenous  Drug  Therapy  Providers _ 

Outpatient  Prescription  Drugs:  List  of  Covered  Home  IV  Drugs - 

Wihdrawal  of  Coverage  of  Extracranial-Intracranial  Arterial  Bypass  Surgery  for  the  Treatment  or  Prevention  of 

Stake _ ~ ~ - 

Pr^action  of  income  and  Resources  for  Community  Spouse 

Criteria  and  Standards  for  Evaluating  Intermediaries  and  Carriers 

Inspection  of  Care  Reviews. 


HMO  Fiscal  Soundriess  and  Group  Specific  Rating ... 

HMO  Organizational  Structure  and  Services 

HMO  Qualification  Determinations .._ 

General  Performance  Standards  for  Drug  Bill  Processors  Under  Contract. 

ainical  Laboratories  -  CLIA  '88  nequirements 

"Confined  to  ttw  Hon>e"  Requirements  for  Home  Health  Services . 


Pajfnwnt  Adjustments  for  Hospitals  T^at  Serve  a  Disproportionate  Niunber  of  Low-Income  Patients 

Medicaid  Management  Information  System  (MMTS}  Performance  Review,  Notification  Procedures  for  Chaagoa 

Home  Health  Agencies:  Definitions  o(  "tntermittenr  and  "Part-time"  Nursing  Care  and  Home  Health  Aide  Gerricea— 

Medicaid  Payment  of  Medicare  Cost  Stiaring  for  Qualified  Medicare  Bertefidaries ... 

Survey  of  Home  Health  Agencies  (HHAs)  and  Alternative  Sanctions  for  HHAs  arxl  Providers  of  Home  Infcavonoua 
Drug  Therapy  Services 
Hospital  Standard  for  HtV  Infectious  Blood 


Organ  Piocurement  and  Transplantation  Network  Rules  and  Membecstiip  Actiona . 


Coverage  of  Catastrophic  Part  B  Expenses  for  Beneficiaries  EnroHed  in  Prepaid  HoaMh  Care  Organsaians- 

Home  and  Community  Based  Services  Waivers  (or  Drug  Dependent  or  AJOS  Infected  Children 

Colection  of  Past-Due  Amounts  Owed  by  Individuals  Who  Breached  ContracU  Under  the  National  Health  Service 

Corps  Schotarstiip  Program „ 

Drug  Deductftjie  and  Respite  Care  for  Prepaid  Plan  Enroilees 


Regulatiorv 
IdenliSer 
Number 


093e-AO95 

0938-AD97 
0938-AD99 
0038-AEOO 
0938-AEOS 
C93&-AE0e 
0938-AE09 
0938-AE10 

0938-AE11 
0938-AE12 
0938-AE15 
0938-AE17 
0938-AE24 
0908-AE2S 
0938-AE26 
0938-AE27 
0938-AE28 
0938-AE34 
0938-AE35 
0938-AE36 
0938-AE37 
0938-AE36 

0938-AE39 
0938- AE40 
0938-AE42 
0938-AE43 
0938-AE44 

0938-AE45 
0g38-AE46 


HeaMh  Care  Fmanctng  Administratkm— Rnat  Rute  Stage 


Se- 
quence 


900 

901 

902 
903 
904 
905 
906 
907 
908 
909 

910 
911 
912 
913 
914 
915 

916 
917 

9ia 


Title 


Regulation 
Identifier 
Number 


MMIS:  Definition  of  "Mechanized  Claims  Processing  and  Mormalion  Retrieval  System" _.._ 

Waiver  of  Certain  Membership  Requirements  for  Certain  Health  Mainlanance  Organizations  (HMO^  and  Slate 

Option  for  Disertrollment  Restrictions  for  Certain  HMOs  Under  Medicaid _ ~ - _ 

MedKare:  Health  Maintenance  Organizations  and  Competitive  Medical  Plans:  Coordinated  Open  Enrollment 

Payment  for  ttw  Services  of  Ptiysidans  Furmahad  in  TeacNng  Settings  arxf  Ott>er  PRwiders _ 

Medicare/Medicaid  Revaluation  of  Assets _ _ 

Ctarification  of  Policy  on  Adiusting  the  Hospital-Specific  Portion  of  the  Proepectwe  Payment  Rale 

Revision  of  Medicaid  EHgibHity  Quality  Control  (MEOC)  Piogram  Requirements 

Review  of  Curent  Rules  Affecting  Clinical  Laboratories..- - _ 

Medicare  Secondary  Payer  and  Medicare  Recovery  Against  Third  Parttes - _ - 

Medicare  Corarage  of  Hepatitis  B  Vaccine  for  High  and  IntarmedMe  Risk  Individuals,  Hemophifia  dotting  and 

Certain  X-Ray  Services «... _ 

Changes  in  Payment  Policy  for  Direct  Graduate  Medical  Edacalioit  Coeis 

Medicaid:  Eltgit>ility  Determinations  Based  on  Disability.. 


Effect  of  Appeals  on  Hospital-Specific  Portion  of  the  Piospeciwe  Payment  Rate 

Home  and  Community-Based  Services  and  Respiratory  Care  for  Varitllator-Oependent  Individuals ... 

Payment  for  Physician's  Outpatient  Maintenance  Oial^is  SeoMces  and  Olher  Pttysician  Services  for  ESRD  Patients..- 
Participation  in  CHAMPUS  and  CHAMPVA,  Hospital  Admissions  for  Veterans.  Discharge  Rights  Notice,  and  Hospital 

ResponsitMlity  for  Emergency  Care - - - _ „ 

State  Plan  Requirements  and  Ottier  Provisions  Relatirtg  to  State  Third-Party  LiabiUty  Programs 

Medcaid  Eligit>ility  for  Qualified  Severely  Impaired  kvjtviduais - - - -^„.., ,,',.■ 

Deniat  of  Paynvent  (or  Substandard  Quality  Care,  Review  of  Derwiiciary  Complaints 


C938-AA63 

0938-ABS4 
0938-AB57 
09a8-AB61 
0938-ABe4 
0938-AB71 
0938-Am5 
0938-AB96 
093B-ACa5 

0938-ACO/ 
0938-AC27 
0938-AC31 
0938-AC40 
0938-AC55 
0938-AC57 

093e-AC58 
0938-AC64 
0938-AG82 
0938-AC84 


HHS 


Se- 
quence 
(dumber 


919 

920 
921 
922 

923 
924 
925 
926 

927 
928 

929 

930 

931 

932 

933 

934 

935 

936 

937 

938 

939 

940 

941 

942 

943 

944 

945 

946 

947 

948 

949 

950 

951 

952 

953 

954 

955 

956 


Se- 
quer)ce 
Number 


957 
958 
959 
960 

961 

962 

963 
964 


Health  Care  Financing  Administration— Final  Rule  Stage — Continued 


Title 


Changes  Concerning  Suspension  of  Medicare  Payments,  Interest  Rates  Charged  on  Overpayments  and  Underpay- 
ments, and  Determinations  of  Allowable  Interest  Expense 

Criteria  and  Procedures  for  Making  Medical  Servk»s  Coverage  Decisions  That  Relate  to  Health  Care  Technotogy 

Medicare  Coverage  of  Prescriptkw  Drugs  Used  in  Immunosuppressive  Therapy 

Revisions  to  Conditions  of  Participatkm  (or  Hospitals  and  Conditk)ns  (or  Coverage  of  Services  of  Indeperxlent 
Lat)oratories  and  Suppliers  of  ESRD  Servk^es - — 

Requirements  for  Long  Term  Care  Facilities 

Explanatk)n  of  Rights  and  Other  HMO/CMP  Provistons.... _ 

Eligibility  of  Aliens  (or  Medk^akl - 

MedKakJ:  Eligibility  Groups.  Extended  Coverage  o(  Servwes.  and  Conditx)ns  of  EiigibiKty:  OBRA  '87.  COBRA,  and 
TEFRA 


Payment  (or  ServKes  o(  Certified  Registered  Nurse  Anestftetists 

Withdrawal  of  Coverage  of  Single  Photon  At>sorptk>metry  and  Radk>graphic  Atisorptkxnetry  and  Continued  Nonco- 

verageof  Dual  Photon  Absorptiometry „....».» — ~. ....— 

Modification  of  Certain  Requirements  for  Health  Insuring  Organizatkms 

Prohit>ition  on  Unbundling  of  Hospital  Outpatient  Services - _ - . ; ~ 

Physkaan  Liability  on  Non-Assigned  Oaims : , 

Changes  to  Peer  Review  Organizatk>n  Regulatk>ns .».. — . . 

Update  o(  Ambulatory  Surgical  Center  Payment  Rate  Methodotogy 

Home  Health  Agencies:  Condibons  of  Partk:ipation  and  Reductk>n  in  Recordkeeping  Requirements 

Changes  to  the  Inpatient  Hospital  Prospective  Payment  System  and  Fiscal  Year  1989  Rates. — 

Protocol  (or  the  Reuse  o(  Dialysis  Bloodlines ~ . — • 

Fee  Schedules  for  Radiologist  Services . . . — 

Uniform  Relative  Value  Guide  for  Anesthesia  Servk^es  Furnished  by  Physk^ians 

Payment  for  Durable  Medical  Equipment  and  Orthotic  and  Prosttwtk:  Devk:es 

Inherent  Reasonableness  for  Home  Dialysis  Supplies  and  Equipment 

Payment  for  Outpatient  Surgery  at  Eye  Specialty  Hospitals  and  Eye  and  Ear  Specialty  Hospitals 

Swing-Bed  Program  Changes 

SecoTKl  Surgical  Opinion  Requiren>ents  for  Mednakl  Recipients — ~ _........ 

Conforming  Amendments  Resulting  from  the  Omnibus  Budget  Reconciliation  Act  of  1987 

Catastrophic  Coverage  Conforming  Amendments — . — ..~ ~...~. 

Diagnosis  Codes  on  Physician  Bills ~. ~ ....._......:. 

Physician  Involvement  in  Physk»l  Therapy  and  Speech  Pathotogy  Senrtees 

MMIS  System  Performance  Review  Revistons 

Inpatient  Hospital  Deductible  for  1990 

Part  A  Premhjm  for  the  Uninsured  Aged  (or  1990 • 

Monthly  Actuarial  Rates  and  Part  B  Premhjm  Rates  Beginning  1/1/90 „ . 

SNF  Coinsurance  Amount  (or  1 990 

Update  o(  Ambulatory  Surgk:al  Center  Payment  Rates  (or  July  1, 1989 

Oemonstratk>n  Project  To  Devetop  a  Uniterm  Cost  Reporting  System  (or  Hospitals 

Correction  and  Reduction  Plans  for  Intermediate  Care  Facilities  (or  the  Mentally  Retarded 

Omnibus  Clink»l  Laboratory  Regulatkxi 


Regulatkxt 
Mentifiar 
Number 


0938-AC99 
0938-AD07 
0938-AD09 

0938-A011 
0938-AD12 
0938-AD14 
0938-AO15 

0938-AD16 
0938-AD2S 

0938-AO28 
0938-AD31 
0938-AD33 
0938-AD34 
0938-AD38 
093e-AD44 
0938-AD45 
0938-AO49 
0938-AO52 
0938-AD62 
0938-A063 
0938-AD65 
0938-AD74 
0938-AD76 
0938-AD83 
0938-AO86 
0938-AD92 
0938-AO93 
0938-AE06 
0938-AE07 
0938-AE16 
0938-AE19 
0938-AE20 
0938-AE21 
0938-AE22 
0938-AE29 
0938-AE32 
0938-AE41 
0938-AE47 


Health  Care  Financing  Administration — Completed  Actions 


Title 


Additkxis  to  and  Delettons  From  Current  List  o(  Covered  Surgwal  Procedures  (or  Ambulatory  Surgfcal  Centers 

Periodk:  Paynients  (or  Hospitals  and  Other  ProvkJers - 

Changes  to  the  Inpatient  Hospital  Prospective  Payment  System  and  Fiscal  Year  1990  Rates ,. 

Schedule  o(  Umlts  on  Home  Health  Agency  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginning  on  or  After  Mi  1, 


^ggg  - -.. 

Schedule  of  Limits  for  Sk«led  Nursing  Facility  Inpatient  (Routine  Seonce  Costs  for  Reporting  Periods  Beginning  on  or 
After  October  1 , 1 989 •■ -•• 

Functkxn  of  Contractors  in  the  Administratmn  of  the  Medtoare  Outpatient  Prescriptk)n  Dnjg  Benefit  Beginning 
January  1. 1991....- — 

Part  B  Catastrophk:  Limit - - -- 

MedKare  and  Medtoakl  Approved  Infonnatkm  Collectk>n  Requirements  and  Federal  Medk:al  Assistance  Peroentage 
Computatran - „. -. - 


Regulation 
kientifier 
Number 


0938-AC45 
0938-AD71 
0938-AE02 

0938-AE03 

0938-AE04 

0938-AE14 
0938-AE18 

0938-AE31 
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>t_  _  *_  •« 
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HHS 


965 
966 

967 
96a 
969 
97X) 
971 

972 
973 


Se- 
quence 
Number 


974 
975 
976 
977 

978 
979 

983 
981 
982 
963 
984 
985 
886 
987 

988 


Se- 
quence 
Number 


989 
990 
991 
992 
993 


Fadaral  Register  /  VoL  54>  No.  206  /  Monday.  October  30.  1989  /  Unified  Agenda 


Federal  Ragi«t>r  /  Vol.  54.  No.  206  /  Monday.  October  30.  19W  /  Uirified  Agawk  MHS 


Family  Support  Administration— Proposed  Rule  Stage 


Distritwiion  of  CMM  S^jpoft  Collections  ^,    . 

Aien  Verification  Procedures  for  AFOC.  State  Administered  AduH  Assistance  and  Medicaid  Programs;  NotK:e  of 

Proposed  Rutomalong — ---• "•••• — • 

Immediate  Wage  Withholding.  Review  and  Modification  of  Orders,  and  Monthly  Notne  of  Support  CoMections 

$50  Disregard,  Paternity  Establishment  and  Mandatory  Quidelines 

Child  Support  Program;  State  Plan  Requirements - 

Related  AFDC  Amendments  under  the  Family  Support  Act  of  1988 _ 

Disregard   of    Bona    Fide    Loans.    Student    Assistance/ Higher    Education   Technical   Amendments   of    1987. 

Convensation/Civil  Liberties  Act  of  1988,  Disaster  Relief /Emergency  Assistance  Amendments  of  1988 

Amendments  to  the  State  Legalization  Impact  Assistance  Grant  (SLIAG)  Regulation - 

Revisions  to  Audit  Regulations  as  a  Result  of  the  Child  Support  Provisions  of  the  Family  Support  Act  of  1988 


0970-AA18 


0970- AA41 
0970-AA63 
0970- AA64 
0970-AA66 
0970- AA69 

0970-AA70 
0970-AA73 
0970-AA74 


Family  Support  Administration— Final  Rule  Stage 


TWa 


Scope  of  Payments — — - 

Aid  to  Families  With  Dependent  Children;  Definition  of  Pennissible  State  Practice-Quality  Control 

Aid  to  Families  With  Dependent  Children  Program;  Implementation  of  the  Deficit  Reduction  Act  of  1984 __ 

Aid  to  Families  With  Dependent  Children  Program;  Extension  of  Medicaid  EngibUity  When  Support  CoUedSons  Result 

in  Termination  of  AFDC  Eligibility — 

Consistency  for  the  Food  Stamp  Program,  AFDC  Program,  and  the  Adult  Assistance  Programs „„ 

Aid  to  Families  with  Dependent  Children  Proyam;  General  Administration  -  Public  Assistance  Program  -  Quality 

Control  System 

Child  Support  Enforcement  Audit  Regulations - - •— 

Exclusion  of  Indian  Tmst  Funds  and  Alaska  Native  Ctaims  Settlement  Act  Distributions ._ ;~ 

Cooperation  to  Pursue  Third  Party  Health  Coverage — 

Pre-eKgitMfity  Fraud  Detection  Measures - - - 

Targeting  of.  and  Tolerances  for.  Income  and  Eligibility  Verification  System  Data _ -..- 

Automated  Data  Processing  Equipnoent  and  Seroices;  Conditions  for  Federal  Rnandal  Participation  11 _ 

Services  to  Post-AFDC  and  Merftcaid  only  families - -•••• 

Aid  To  Families  With  Dependent  Children  -  Job  Opportunities  and  Basic  SKilts  Training  Program,  Program  Participant 

Employment  Protection 

Job  Opportunity  and  Basic  Skills  (JOBS)  Training  Program 


Regulation 
Identifier 
Number 


1 


0970-AAOO 
0970- AA04 
0970-AA06 

0970-AA07 
0970-AA08 

0970-AA11 
0970-AA17 
0970- AA47 
0970-AA49 
0970- AA56 
0970-AA58 
0970- AA59 
0870-AA61 

0970-AA67 
0g70-AA68 


Family  Support  Administration— Completed  Actions 


TRto 


Retroactive  Modification  of  Child  Support  Arrearages — 

SUndards  for  Child  Support  Enforcement  Program  Operations . 

Cooperative  Agreements 

State  Legalization  Impact  Assistance  Grants 

Qmrabus  Budget  Reconciliation  Act  of  1987 


Regulation 
Identifier 
Numl>er 


Oe70^AA03 
0970-AA16 
0970-/VA50 
0970-AA72 
0970-AA75 


DEPARTMEirr  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secrrtary  (OS) 


657.  REVISIONS  TO  'XKJAUTY  OF 
CARE"  EXCLUSION  AND  PAYMENT 
DEMAL  REGULATIONS 

Legal  Authority:  42l£Ci320a- 
7(b)(6)(B):  42  use  1320c-3(a)(2);  42  USC 
1320C-5 

CFRCttattonc  42  CFR  lOOl;  42  CFR 
1004:  42  CFR  ,466 

Legal  Deadline:  None 

Abstract:  This  mleinaldng  would  revise 
and  consolidste.  where  feasible,  the 
principal  cegslations  pertaining  to 
"quality  of  cafe"  exclusions  from 
Medicare  and  other  health  care 
progrania.  Such  exchisaons  may  be 
based  on  thei&imishing  of  excessive 


services,  the  failure  to  ftimish  care  tiiat 
meets  professionally  recognized 
standards  of  medical  care,  or  the  failure 
to  propeiiy  document  medical  services. 
This  rulemaking  would  attempt  to  make 
the  various  GIG  regulations  relating  to 
such  quality  of  care  exclusions 
consistent  with  eadi  other,  consistent 
with  HCFA's  PRO  payment  denial 
regulations  at  42  PR  466,  and  consistent 
with  the  case  law  that  has  been 
decided  in  the  U.S.  Courts  of  Appeals 
in  recent  years. 


Timetable: 


Actioii 


Begin  Review        03/00/9* 

Small  EmWee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  fay  Schaer. 
Regtdations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General.  AO.  330  Independence 
Avenue.  S.W..  Washington.  DC  20201. 
202  472-S27V 


RIN:  0991-AA61 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Propoeed  Rule  Stage 


658.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal Authortty:  5USC301 

CFR  Citation:  45  CFR  74.  Appendbc  E: 
45  CFR  78 

Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  clearer,  more 
specific,  and  compatible  with  cost 
principles  issued  by  0MB  for  State  and 
local  tmits  of  govenunent.  educational 
institutions  aitd  nonprofit  organizations. 
The  revision  will  also  broaden  the 
coverage  of  the  principles  to  include  all 
grants,  contracts  and  other  agreements 
with  hospitals  (except  the  Medicare  & 
Medicaid  programs). 

Timetable: 


Action                      Date          FR  Cite 

Next  Action  Undetermined 

SmeN  EntMes 

Organizations 

AffScted:  Businesses. 

Government  L 
State 

evelB  Affected:  Local 

Additional  Infermatlen:  ONffl  is 

considering  revisions  to  Circular  A-21 
and  A-122  as  a  result  of  the  Defense 
lYocurement  Improvement  Act  of  1985 


(P.L  99-145)  and  the  Civilian  Employee 
and  Contractor  Travel  Expenses  Act  of 
1985  (Pi.  99-234)  as  weU  as  a  complete 
rewrite  of  A-87.  This  action  siiould 
conform  to  those  revisions  alsa 

Agency  Contact  Edward  M.  Tracy, 
Director,  Division  of  Cost  Determination 
Management,  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  Office  of  Grant  &  Contract 
Financial  Mgmt.,  Rm  513D,  HHH  Bldg, 
200  Independence  Ave.  SW, 
Washingtm.  DC  20201,  208  2t5-8481 

RIN:  0991-AA12 

659.  CIVIL  MONEY  PENALTIES  AND 
SANCTIONS  FOR  HMOS  AND 
COMPETITIVE  MEDICAL  PLANS 

Legal  Authority:  PL  99-501.  Sec  9312: 
PL  99-501.  Sec  9434:  PL  100-203.  Sec 
4014:  PL  100-36a  Sec  224:  H.  100-360. 
Sec  411 

CFR  Citation:  42  CFR  1003;  42  CFR  417; 
42  CFR  434 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  for  CMPs  for  each  violation 
against  any  risk-sharing  organization 
that:  (1)  fails  substantially  to  provide 
medically  necessary  items  and  services 
that  are  required  under  the  contract;  (2) 
imposes  premiums  on  enrolled 
individualp  in  excess  of  premiums 
permitted;  (3)  acts  to  expel  or  refuse,  or 
to  re-enroU  an  individual;  (4) 
misrepresents  or  falsifies  information; 
(5)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the 


effect  of  denying  or  discouraging 
enrollment;  or.  (6)  fails  to  provide  for 
prompt  payment  of  claims  for  services 
provided  to  enrollees.  In  addhioa.  this 
rule  woidd  authorize  the  Medicare 
program  to  suspend  enrollment  of 
individuals  in,  and  payment  to  a  rislt- 
sharing  organization  that  (1)  denies 
medically  necessary  care  to  a 
beneficiary  or  (2)  commits  mai^ceting 
abuses  or  other  violations  specified  in 
section  1876(i)(6)  of  the  Social  Security 
Act 

Tlmetat)le: 

FRCMi 


NPRM  12/00/89 

NPRM  Comment    02/00/90 

Sman  Entitles  AfTsdsdb  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  ioint 
OIG/HCFA  proposed  rule  is  being 
revised  as  a  result  of  broadened  CMP 
and  sanction  authorities  contained  in 
PL  100-203,  in  addition  to  a  technical 
amendment  contained  in  PL  100-380. 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue,  S.W.,  Washni^ton.  D.C  20201. 
202  472-5270 

RIN:  0g91-AA44 
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660.  PROHIBITION  ON  USE  OF 
PHYSICIAN  INCENTIVE  PLANS 

Legal  Authority:  PL  99-501.  Sec  9313 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  that 
physician  to  reduce  or  limit  services 
provided  to  program  beneHciaries  who 
are  under  the  direct  care  of  that 
physician. 


Action 


DM*  FR  en* 


NPRM  12/00/89 

NPRM  Comment    02/00/90 
Period  End 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  The  effective 
date  for  implementing  regulations 
addressing  physician  incentive  plans  by 
risk-sharing  HMOs  and  competitive 
medical  plans  has  been  delayed  to 
4/1/90  by  P.L  100-203.  Sec  4016.  This 
provision  will  be  addressed  through 
separate  rulemaking  at  a  later  date. 

Agency  Contact  loel  fay  Schaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General.  AO,  330  Independence 
Avenue.  S.W..  Washington.  D.C.  20201, 
202  472-5270 

RiN:  0991-AA45 


661.  NEW  CIVIL  MONEY  PENALTIES 
AND  EXCLUSIONS  AUTHORITIES 
RESULTING  FROM  OBRA  1986  AND 
OBRA1987 

Legal  Auttwrity:  PL  99-501,  Sec  9320; 
PL  99-501.  Sec  9331;  PL  99-501.  Sec  9332; 
PL  99-501.  Sec  9334;  PL  99-501,  Sec  9338; 
PL  100-203.  Sec  4022;  PL  100-203,  Sec 
4023;  PL  100-203,  Sec  4039;  PL  100-203, 
Sec  4045:  PL  100-203.  Sec  4049;  PL  100- 
203.  Sec  4051;  PL  100-203.  Sec  4062;  PL 
100-203,  Sec  4064;  PL  100-203.  Sec  4085; 
PL  100-203,  Sec  4118;  ... 

CFR  Citation:  42  CFR  1001: 42  CFR 
1002:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  provides 
for  civil  money  penalties  and 
exclusions  for  various  program 


violations  resulting  from  OBRA  1986 
and  OBRA  1987,  as  amended  by  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  Penalties  and  sanctions  may  be 
imposed  against  among  other  things:  (1) 
those  who  bill  Medicare  beneHciaries 
on  a  non-assigned  basis  for  services  of 
a  certified  nurse  anesthetist  or  a 
physician  assistant:  (2)  non 
participating  physicians  billing  for 
actual  charges  above  permitted  charges 
(3)  nursing  homes:  (4)  home  health  care 
providers:  (5)  unassigned  lab  services: 
(6)  DME  rental  providers:  and  (7) 
providers  of  laboratory  tests. 

Timetable: 


Timetable: 


Action 


Dirt*  FR  Cit* 


NPRM  02/00/90 

NPRM  Comment    04/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  This  proposed 
rule  is  being  revised  as  a  result  of 
broadened  CMP  and  sanction 
authorities  contained  in  P.L  100-203.  In 
addition,  various  technical  amendments 
to  the  OBRA  87  provisions  contained  in 
P.L  100-360.  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  will  be 
incorporated  into  this  proposed 
rulemaking. 

Agency  Contact  loel  lay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  OfRce  of 
the  Secretary,  Office  of  Inspector 
General.  AO,  330  Independence 
Avenue,  S.W..  Washington.  D.C.  20201. 
202  472-5270 

RIN:  0991-AA46 

662.  AMENDMENTS  TO  OIG 
EXCLUSION  AND  CMP  AUTHORITIES 
RESULTING  FROM  PL  100-93 

Significance:  Agency  Priority 

Legal  Auttwrity:  PL  100-93;  PL  100-360. 
Sec  411 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1002;  42  CFR  1003;  42  CFR  1004 

Legal  Deadline:  None 

AlMtract  These  regulations  are 
designed  to  protect  program 
beneficiaries  from  unfit  health  care 
practitioners,  and  otherwise  to  improve 
the  anti-fraud  provisions  relating  to 
Titles  5. 18. 19.  and  20. 


Action 


D*t* 


FR  CH* 


NPRM  11/00/89 

NPRM  Comment    01/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  |oel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue.  S.W.,  Washington.  D.C.  20201, 
202  472-5270 

RIN:  0991-AA47 


663.  PRO  RURAL  PRACTITIONERS 
AMENDMENTS 

Legal  AuttMMity:  PL  100-203.  Sec  4095 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  would 
permit  a  hearing  before  an 
Administrative  Law  Judge  of  a  provider 
in  a  rural  health  manpower  shortage 
area,  or  in  a  county  with  a  population 
of  less  than  70,000  before  a  program 
exclusion  of  that  provider  took  place. 

Timetal>le: 


Action 


Dat*  FRCIt* 


NPRM  12/00/89 

NPRM  Comment    02/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  loel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue,  S.W..  Washington  DC  20201. 
202  472-5270 

RIN:  0991-AA51 

664.  CIVIL  MONEY  PENALTIES  AND 
SANCTION  AUTHORITIES  RELATING 
TO  THE  MEDICARE  CATASTROPHIC 
COVERAGE  PfK>VISIONS 

Legal  Authority:  PL  100-360.  Sec  202; 
PL  100-360.  Sec  203;  PL  100-360,  Sec  221 

CFR  Citation:  42  CFR  lOOl:  42  CFR 
1003 


Legal  DeadNne:  None 
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Abetract  This  proposed  rule  would 
establish  various  new  sanction  and 
civil  money  penalties  resulting  from  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  Among  other  provisions,  these 
regulations  would  address  CMPs  for  (1) 
failure  to  provide  required  survey  data 
relating  to  covered  outpatient  drugs:  (2) 
a  physician's  failure  to  provide 
appropriate  diagnostic  codes  and 
information;  and  (3)  the  submission  of 
improper  claims  for  home  IV  drug 
therapy  services. 

Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM  04/00/90 

NPRM  ComrMnt    06/00/90 
Period  £nd 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermiiied 

Agency  Contact  Joel  ]ay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue,  S.W.,  Washington.  D.C.  20201. 
202  472-5270 

RIN:  0991-AA52 


665.  CIVIL  MONEY  PENALTIES  FOR 
VIOLATIONS  RELATING  TO  MEDICAL 
SUPPLEMENTAL  POUCiES 

Legal  Auttiority:  PL  100-360.  Sec  428(b) 

CFR  Citation:  42  CFR  1003 

Legal  Deadlne:  None 

Abstract  This  proposed  rule  would 
establish  CMPs  in  all  cases  where  only 
criminal  penalties  previously  applied 
for  deceptive  selling  practices  relating 
to  Medicare  Supplemental  health 
insurance  -  or  Medigap  -  policies. 

Timetable: 


Aclion 


FRCIt* 


NPRM  12/00/89 

NPRM  Comment    02/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |oel  |ay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General.  AO.  330  Independence 


Avenue.  S.W..  Washington.  D.C.  20201. 
202  472-5270 

RIN:  0991-AA53 


666.  CIVIL  MONEY  PENALTIES  FOR 
MISUSE  OF  DEPARTMENTAL 
SYMBOLS  OR  EMBLEMS 

Significance:  Agency  Priority 

Legal  Authority:  PL  ioo-36a  Sec  428(a) 

CFRCitaUon:  42  CFR  1003 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
establish  civil  money  penalties  for  the 
unauthorized  use,  in  advertising  or 
solicitation,  of  certain  words  letters, 
symbols  or  emblems  associated  with 
the  Department  or  its  programs  in  a 
marniOT  that  would  convey  an 
impression  that  an  item  or  service  was 
approved,  endorsed  or  authorized  by 
HHS. 

Timetal>ie: 


Action 


FROM* 


NPRM  11/00/89 

NPRM  Comment    01/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Sdiaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
202  472-5270 

RIN:  0991-AA54 

667.  BLOCK  GRANT  PROGRAMS 

Legal  Authority:  PL  100-485;  n.  loo- 
607;  n.  100-690 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

AlMtract  Recent  legislation  modified 
technical,  administrative  and  reporting 
requirements  for  several  of  the 
Department's  block  grants.  This  notice 
would  propose  regulatory  changes  to 
reflect  these  statutory  changes. 

TImetablr. 


Action 


Oat*  FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/01/90 
02/01/90 

07/01/90 


FRCH* 


Fnal  Action  06/01/90 

Effecttv* 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Robert  C  Kaymood. 
Director.  Research  Evaluation  & 
Sfiecial,  Analyses,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  200  Independence 
Avenue,  S.W..  Washington.  DC  20201. 
202  245-7316 

RIN:  0991-AAS5 

668.  CONTRACT  AUDIT  POLICY 

Legal  Auttiority:  PL  94-506 

CFR  Citation:  45  CFR  66  (New) 

l.egat  Deadline:  None 

Al>stract  This  proposed  rule  would 
require  that  audit  services  performed 
under  contract  by  non-Federal  auditors 
for  DHHS  be  in  compliance  with  the 
government  auditing  standards  issued 
by  the  Comptroller  General.  The 
purpose  of  diis  rulemaking  is  to  fulfill 
the  responsibility  of  the  OIG  to  ensure 
that  all  audits  of  programs  and 
operations  of  the  Department  meet  the 
government  auditing  standards. 

Timetalile: 


Action 


Dat*  FR  on* 


NPRM  04/00/90 

NPRM  Comment    06/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  lay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General  AO,  330  Independence 
Avenue,  S.W..  Washiiigton,  DC  20201. 
202  472-5270 

RIN;  0991-AA59 

669.  REVISIONS  TO  THE  PRO 
SANCTIONS  NOTIFICATION  PROCESS 

Legal  Authority:  42  USC  I320c-S(b)(2) 

CFRCitatioa:  42  CFR  1004 

l.egal  Deadline:  None 

Abstract  This  rule  wotdd  provide  for 
an  alternative  to  the  method  of  public 
notice  currently  used  by  the  OIG  in 
infonniag  the  general  public  of  its 
decision  to  sanction  a  practitioner  or 
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other  person  under  section  1156  of  the 

Social  Secxirity  Act  as  a  result  of  a  PRO 

recommendation.  The  rule  would  allow 

each  sanctioned  physician  or  other 

provider  an  opportunity  to  elect  to 

inform  each  of  his  or  her  patients  of  the 

sanction  action  rather  than  having  the 

OIG  provide  notice  to  the  general 

public  by  publishing  a  notice  in  a 

newspaper. 

^■.    -.-.-■- 

THiMiaoM:  


AcUon 


Date 


FRCIle 


NPRM  11/00/89 

NPRM  Comment    01/00/90 
Period  End 

SmaU  Entitles  Affected:  Undetermined 

Qovemmsnt  Levels  Affected:  None 

Agency  Contact  loel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 


General.  AO,  330  Independence 
Avenue.  S.W.,  Washington.  DC  20201. 
202  472-5270 

RIN:  0991-AA60 

670.  •  ADMINISTRATIVE 
IMPROVEMENTS,  REPORTING 
REQUIREMENTS  AND  OTHER 
TECHNICAL  CHANGES  FOR  STATE 
MEDICAID  FRAUD  CONTROL  UNITS 

Legal  Authority:  42  USC  I396b(a)(6): 
42  USC  1396b(b)(3):  42  USC  1396b(q) 

CFR  Citation:  42CFR1002 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  current  regulations 
governing  the  operation  and  funding  of 
Medicare  Fraud  Control  Units  by  (1) 
clarifying  the  full-time  employee  rule; 
(2)  providing  stafHng  enhancements:  (3) 
notifying  units  that  the  OIG  may  use 


performance  indicators  as  one  measure 
to  evaluate  units  for  recertification:  (4) 
requiring  units  to  refer  cases  to  the 
OIG:  and  (5)  clarifying  Federal 
Financial  Participation  for  frauds  .-<»»** 
detection  activities. 

Tknetabls: 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS)    


671.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906: 42  USC 
300X-7;  42  USC  708:  42  USC  8625:  42 
USC  9821:  42  USC  9849:  42  USC  1397:  42 
USC300W-7 

CFR  Citation:  45  CFR  92 

Legal  Deadline:  None 

Abstract  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  P.L  97-35. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/21/86    51  FR  2806 

NPRM  Comment    03/24/86    51  FR  2806 

Period  End 
Interim  Fmal  12/31/89 

Rule 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 


Action 


Date 


FRCtte 


NPRM  01/00/90 

NPRM  Comment    03/00/90 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Office  of  the 
Inspector  General,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  330  Independence 
Avenue.  S.W..  Washington.  D.C.  20202. 
202  472-5270 

RIN:  0991-AA62 


Additional  Information:  New  CFR 

Subpart  to  be  assigned. 

Agency  Contact  Marcella  Haynes. 

Director.  Policy  and  Special  Projects 
Staff.  Office  for  Civil  Rights. 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Room 
5036,  Cohen  Bldg.  330  Independence 
Ave.  SW.  Washington.  D.C  20201.  202 
245-6671 

RIN:  0991-AA02 ^^ 

672.  EQUAL  OPPORTUNITY  IN 
EMPLOYMENT:  PUBUC 
BROADCASTING.  PUBUC  RADIO  AND 
PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBUC  BROADCASTING 

Legal  Authority:  47  USC  398 

CFR  Citation:  45  CFR  87.1-40 

Legal  Deadline:  None 

Abstract  Implements  the  Equal 
Opportunity  m  Employment  Provisions 
of  the  Public  Telecommimications 
Financing  Act  of  1978.  PUB.  L  95-567. 
47  U.S.G  398(b)(1).  This  provision 
requires  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 


Final  Rule  Stage 


origin,  or  sex  by  the  Public 
Broadcasting  Service,  National  Public 
Radio,  and  public  telecommunications 
entities  receiving  Federal  funds  from 
the  Corporation  for  Public  Broadcasting. 

Timetabis: 


Action 

Date 

FR  Cite 

ANPRM 

03/13/79 

44  FR  14582 

NPRM 

12/21/79 

44  FR  75676 

Final  Action 

01/00/90 

Final  Action 

02/00/90 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 

Public  Compliance  Cost  Yearly 

Recurring  Cost:  $6,000 

Agency  Contact  Frank  E.  G.  WeU. 

Chief,  Policy  Branch,  Department  of 

Health  and  Human  Services.  Office  of 

the  Secretary.  Office  for  Civil  Rights. 

330  Independence  Avenue.  SW.  Room 

5411.  Washington.  DC  20201.  202  245- 

6700 

RIN:  0991-AA22 

673.  AUDITS  OF  NON- 
GOVERNMENTAL GRANTEES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301 


Federal  Registef  /  Vol.  54.  No.  208  /  Monday.  October  Sq  1989  /  Unified  Agenda 


44619 


CFRCitatian:  45  CFR  74.62(b). 
(Revised)  ' 

Legal  DeadHne:  None 

Abstract  Hiis  action  will  implement 
0MB  Circular  A-133  which  is  expected 
to  be  issued  sometime  this  year.  The 
Circular  will  provide  govemmentwide 
standards  for  non-Federal  audits  of 
college  and  university  and  other  non- 
profit recipients  of  Federal  grants  and 
contracts.  The  Circular  and  these 
amendments  will  replace  the  audit 
requirements  currently  contained  in 
0MB  Circular  A-110. 

Timetable: 


Action 


Dete         FR  ate 


Final  /Action 


00/00/00 


Small  Entities  Affected:  Organizations 

Government  l.evels  Affected:  Local. 
State 

Additional  Information:  It  is  expected 
that  OMB  which  published  a  draft  of  its 
Circular  in  the  Federal  Register  and 
obtained  public  comments  will  soon 
issue  this  Circular.  The  specific  form 
and  nature  of  our  action  is  dependent 
upon  actionn  to  be  taken  by  OMB.  It  is 
possible  that  A-133  may  be 
implemented  as  part  of  the  current 
revision  of  the  A-102/ A-110  Common 
Rule-45  CFR  Part  92.  If  so  there  may  be 
no  need  for  this  action. 

Agency  Contact  Edward  M.  Tracy, 
Director.  Division  of  Cost  Determination 
Management.  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary.  Room  513D.  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Ave..  SW.  Washington.  DC  20201.  202 
245-0481 

RIN:  0991-AA29 

674.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

Legal  Authority:  PL  99-272.  Sec  9307; 
PL  99-514.  Sec  1895(b)(16) 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

l-egal  Deadlne:  None 

Abstract  These  fmal  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 
physicians  billing  the  Medicare  program 
or  program  beneficiaries  for  services  of 
an  assistant  at  surgery  for  cataract 
operations  where  prior  approval  has 
not  been  granted.  This  rule  specifically 


responds  to  various  comments  raised  as 
a  result  of  the  interim  final,  and  makes 
a  number  of  technical  corrections  to 
those  final  regulations. 

Timetable: 


Action 


FRCIIe 


Interim  Final 

Rule 
Final  Action 


04/10/87    52  FR  11649 


03/00/90 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joel  )ay  Sdiaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  AO.  330  Independence 
Avenue,  S.W.,  Washington,  DC  20201. 
202  472-5270 

SIN:  0991-AA37 

675.  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  REPORT  MEDICAL 
MALPRACTICE  PAYMENTS  AND  FOR 
BREACHING  THE  CONRDENTIAUTY 
OF  INFORMATION 

Legal  Authority:  PL  99-66a  Sec  421(c) 

and  427(b) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  final  rule  establishes 
civil  money  penalties  against  any 
individual  or  entity  that  fails  to  report 
information  on  medical  malpractice 
payments  in  accordance  with  the 
Health  Care  Quality  Improvement  Act 
of  1986,  and  against  any  individual  who 
breaches  the  confidentiality  of 
information  reported  to  the  data  bank 
established  to  collect  and  disseminate 
required  information  in  accordance 
with  that  Act 

Timetable: 


Action 


Oeie         FRCIte 


NPRM 

NPRM  Comntent 

Period  End 
Final  Action 


03/21/88 
05/20/88 

01/00/90 


53  FR  9260 


SmaH  Entities  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General.  AO,  330  Independence 


BEST  COPY  AVAILABLE 


Avenue.  SW..  Washington.  D.C  20201. 
202  472-5270 

RIN:  0991-AA40 


676.  OIG  ANTHCICKBACK 
PROVISIONS 

Legal  Authority:  H.  100-83.  Sec  2;  PL 
100-93.  Sec  14 

CFR  Citation:  42CFR1001 


Final,  Statutory. 
August  18. 1989. 

Abstract  This  final  rule  will  specify 
payment  practices  which,  although 
potentially  capable  of  inducing  referrals 
of  business  under  Medicare,  are  not  to 
be  considered  kickbacks  for  purposes 
of  criminal  or  civU  remedies. 

Timetable: 


Action 


Date  FRCIIe 


10/19/87    52  FR  38704 
12/18/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/23/89    54  FR  3068 

NPRM  Comment    03/24/89 

Period  End 
Fmal  Action  01/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additionai  Information:  The  review  of 
public  comments  may  warrant  the 
consideration  of  new  "safe  harbor" 
provisions  which  would  require  the 
development  and  issuance  of  a  new 
notice  of  proposed  rule-  making  to 
address  these  additional  provisions. 

Agency  Contact  Jod  Schaer, 
Regulations  Officer.  Office  of  Inspector 
General.  AO.  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  330  Independence  Avenue. 
SW.  Washington.  D.C.  20201,  202  472* 
5270 

RIN:  0e91-AA49 


677.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74;  45  CFR  92 

Legal  Deadline:  None 

Abstract  Fiscal  and  Administrative 
requirements  governing  grants  and 
cooperative  agreements  to  non- 
governmental recipients  are  presentiy 
codified  in  an  HHS-specific  regulation 
(45  CFR  Part  74).  This  rule  would  move 
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those  requirements  (with  many  dtanges 
and  additions)  to  a  new  rule  (45  CFR 
Part  92]  that  would  be  virtaally 
identical  to  the  rales  of  26  other  Meral 
agencies.  The  same  action  would  also 
create  a  mechanism  Tor  applying  a  new 
set  of  liberalized  rules  to  research 
grants.  Since  all  Federal  agencies* 
grants  and  cooperative  agreements 
would  hencef<^  be  subject  to  identical 
rules,  there  should  be  administrative 
benefits  for  multi-award  recipients  and 
better  understanding  of  the  terms  and 
conditions  of  awards. 


Action 


Date  FRCita 


06/24/87    52  m  23729 
06/23/67 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPHM  11/04/88    53  FR  44715 

NPRM  Comment    01/03/89 

Period  End 
Rnal  Acfion  11/00/89 

Rnal  Action  01/00/90 

Effective 

Small  Entttlea  AlfMtMh  Businesses, 
Governmental  Jurisdictions, 
Organizations 

GovanNnent  Levali  Affeclad.  Local, 

State.  Federal 

Aganqf  Conta^:  Beveriy  Ceidova, 

Director,  Diwsion  of  Grants 
Management  and  Oversight, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Rm 
513D,  HHH  Bldg..  200  Independence 


Avenue,  S.W.,  Washmgton,  DC  20201, 
2822«5-aS77 

RIN:  0991-AA56 


678.  STANOAROiZATION  AND 
UMPORM  APPLICATION  OF  CMP 
PROCEDURES 

Legal  Authority.  42  USC  1302:  42  USC 
1320a-7a;  42  USC  13gSu(j) 

CFR  Citation:  42  CFR  1003 

Legal  DaacHlna:  None 

Abstract  This  mlemaking  standardizes 
the  procedures  for  imposing  dvil  money 
penalties  and  related  sanctions 
authorized  by  statutes  incorporating 
provisions  of  section  1128A  of  the 
Social  Security  Act. 

Timetable: 

AcHeii  Oela  FR  Cile 

Rnal  Action  04/00/90 

SmaU  EnfMes  Affected:  None 

Govarnmant  Legale  Affaolad:  None 


CFRCitafion:  45  CFR  84.23 

Legal  Deadline:  None 

Abstract  Substituting  a  reference  to  the 
Uniform  Federal  Access  Standards 
(UFAS)  for  Ae  reference  to  standards 
promulgated  by  the  American  National 
Standards  Inc.,  a  nongovernmental 
organization. 

Tlmatable: 


Action 


Dale 


PR  cue 


Agency  Contacb  Joel  fay ! 

Regulations  Officer,  Department  ef 
Health  and  Human  Services,  Ofike  of 
the  Secretary,  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue,  S.W.,  Washington.  DC  2020L 
202  472-5270 

RIN:  0991-AA57 


679.  •  ENFORCEMBIT  OF 
NONDISCRMMATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSfSTTO  PROGRAMS 

Legal  Authority:  29  USC  84.23 


NPRM  03/06/89    54  FR  9966 

NPRM  Comment    05/08/89    54  FR  9966 
Period  End 

Next  Acton  Undetermined 

SmaP  Enffiias  Affected:  None 

Government  Laveia  Affected:  None 

Additional  Information:  This 
amendment  to  the  regulation  is  being 

managed  by  the  Department  of  Justice; 
it  involves  15  Departments  and 
Agencies.  The  Department  of  Justice  is 
formulating  the  text  of  the  final  rule, 
will  submit  that  text  to  the  fifteen 
Departments  and  Agencies  for 
clearance,  and  then  arrange  publication 
in  the  Federal  Register.  The  dates  for 
further  action  are  in  the  hands  of  the 
Department  of  Justice. 

Agency  Contact  FnA  EXS.  Wefl, 

Chief,  Policy  Brandi,  Office  for  Civil 
Rights,  Department  of  Health  and 
Human  Servioes,  Office  of  the 
Secretary,  330  Independence  Ave  S.W., 
Washington,  O.C.  20201,  202  245-0700 

RIN:  0991-AA63 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
DapaftinanUil  Maiui9onwnt  (HHSDM) 


c^^rf  ^b^te  ^e^«^ 


680.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PR0CEE0IN8S 

Legal  Authority:  5  USC  504^c)(i) 

CFR  Citation:  45  CFR  13 

Legal  DeadUna:  None 

Abstract  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  attorney 
fees  to  parties  prevailing  against  the 
Government  in  certain  types  of 
administrative  proceedings.  It  requires 
each  agency  to  issue  rtiles  inqplementing 
the  Act  as  it  applies  to  these 
proceedings.  As  originaUy  enacted,  the 


Act  had  a  sunset  clause.  A  recent 
statutory  amendment  eliminated  the 
simset  provision  and  made  other 
changes  in  the  Act  The  instant 
regulation  would  amend  45  CFR  Part  13 
(HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


06/19/67 
08/17/87 

11/00/89 


52  FR  23311 


Timetable: 

Action                     Oats 

FR  Cite 

Rnal  Action            10/01/84 
Effective 

IhJ  ■  "■ 

Small  Entities  Affected:  None 
Government  Laveia  Affected.  None 

Agency  Contact  Dazrel ).  Grinstead. 

Associate  General  Counsel,  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
Services.  Departmental  Management. 
Room  5362.  HHS  Cohen  Building.  330 


HHS— HHSDM 


Independence  Avenue,  SW, 
Washington.  DC  20201.  202  475-0150 

RIN;  099O-AA02 

681.  TESTIMONY  BY  EMPLOYEES 
AND  THE  PRODUCTION  OF 
DOCUMENTS  IN  PROCEEDINGS 
WHERE  TH^  UNITED  STATES  IS  NOT 
A  PARTY 


^' 


Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  5  USC  552 

CFR  Citation:  45  CFR  2 


Legal  Deadline:  None 

Abstract  Part  2  of  Title  45,  CFR, 
governs  the  testifying  of  HHS 
employees  as  part  of  their  official 
duties  in  litigation  where  neither  the 
United  States  nor  other  Federal 
agencies  are  parties,  lliis  rule  will 
amend  Part  2  to  clarify  it  and  to  resolve 
minor  technical  problems. 

Tbnetabla: 


Action 


Date  FRCne 


Rnal  Action  11/00/89 

Small  Entities  Affected:  None 


682.  FOSTER  CARE,  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Legal  Authority:  42  USC  670  et  seq. 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act.  The  proposed 
rule  will  contain  the  specific  criteria  by 
which  State  performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable: 


CFR  Citation:  45  CFR  1302 

Legal  Deadlina:  None 

Abstract  The  current  rule  applies 
primarily  to  the  initial  section  of  a 
grantee.  The  NPRM  will  propose 
changes  to  better  accommodate  a  wider 
variety  of  competitive  situations  and 
new  criteria  to  address  the  selection  of 
new  grantees. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/89    54  FR  39018 
11/21/89 

09/30/90 


Action 


NPRM 


Date 


FRCite 


03/31/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Betty  Stewart 

Associate  Commissioner.  Children's 
Bureau.  Admin,  for  Children,  Youth, 
and  Families,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services.  P.O.  Box  1182. 
Washington,  DC  20013.  202  245-0618 

RIN:  098O-AA08 

683.  HEAOSTART  CRITERIA  FOR 
SELECTION  OF  NEW  GRANTEES 

Legal  Authority:  42  USC  9801  et  seq 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy. 
Deputy  Associate  Commissioner,  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services.  Room  2050.  P.O. 
Box  1182.  Washington,  DC  20013,  202 
245-0569 

RIN:  098O-AA17 

684.  HEAD  START  APPEALS 
PROCESS 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1303 

Legal  Deadline:  None 

Abstract  The  NPRM  will  propose 
revisions  to  current  procedures  for 
appeals  from  Head  Start  grantees  and 
delegate  agencies  to  improve  the 
effectiveness  and  efficiency  of  the 
appeals  process  and  reduce  costs. 


Final  Riil«  Stag* 


Government  Lavala  Affected:  Federal 

Agency  Contact  Darrel  J.  Grinstead, 

Associate  General  Counsel.  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
Services.  Departmental  Management. 
Room  5362,  Wilbur  J.  Cohen  Building, 
330  Independence  Avenue,  SW, 
Washington,  D.C.  20201.  202  475-0150 

RIN:  0990-AA03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


Proposed  Rule  Stage 


TImetabIa: 


Action 


FRCMe 


NPRM  12/31/89 

Sman  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agertcy  Contact  Clennie  Murphy, 

Deputy  Associate  Commissioner.  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services.  Room  2050,  P.O. 
Box  1182,  Washington.  DC  20013.  202 
245-0569 

RIN:  0980-AA20 

685.  HEAD  START  RECRUITMENT 
SELECTION  AND  ENROLLMENT  OF 
CHILDREN 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1305 

Legal  Deadline:  None 

Abstract  In  diis  NPRM.  the  Head  Start 
Bureau  will  propose  amendments  to 
existing  regulations  governing 
recruitment  selection,  and  enrollment 
of  children. 

TlmetaMa: 


Action 


Dete  FR  Ctte 


NPRM  12/30/89 

SmaH  Entities  Affected:  Organizations 

Government  Lavala  Affected:  None     \ 

Agency  Contact  Clennie  Murphy, 

Deputy  Associate  Commissioner.  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Room  2050,  P.O. 


44fi22 


F^daral  Regisaer  /  Vol.  54.  No.  208  /  Monday.  October  30.  1969  /  Unified  Agenda 


Fe*ra>  Reciter  /  Vol.  54.  Nc.  208  /  Monday.  October  39,  1969^  /  IMfied  Agendk 


HH&-HD90 


Propo8«d  Rtfte  Stage 


Box  1182.  Washington.  DC  20013,  282 
245-0569 

RIN:  0980-AA27 


686.  HEAD  START:  UMTS  ON  COSTS 
OF  DEVELOPMENT  AND 
ADMINISTRATION 

Legal  Aufhortty:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1301 

Legal  Deadline:  None 

Abstract  45  CFR  1301.32  is  being 
amended  to  provide  additional 
clarification  to  Head  Start  programs  in 
meeting  the  requirement  that  the  costs 
of  developing  and  administering  a  Head 
Start  program  not  exceed  15  percent  of 
total  costs. 

Timetable: 


CFR  Citation:  45  CFR  1307 

Legal  Deadline:  None 

Abstract  The  NPRM  will  propose  to 
establish  a  new  Part  1307  setting  forth 
performance  standards  that  mnst  be 
used  in  providnig  Head  Start  services 
to  infants,  toddlers  and  pregnant 
women. 

Timetable: 


Timetatile: 


Action 


FR  CItt 


r4PRM 


12/30/S9 


ACQOfi 


Date 


FR  one 


Action 


Date 


FRCna 


NPRM  03/30/90 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Clemue  Murphy, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services.  Office  of  Human 
Development  Services.  Room  20Sa  PC 
Bqx  1182.  Washington,  DC  20013.  2tZ 
245-«569  . 

RIN;  0980-AA32 

687.  HEAD  START  PERFORMANCE 
STANOADDS  FOR  INFANTS, 
TODDLERS,  AND  PREGNANT  WOMEN 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801  et  seq 


NPRM  12/30/89 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy, 

Deputy  Associate  Commissioner.  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services.  Room  2050.  P.O. 
Box  1182.  Washington,  DC  20013. 202 
245-0569 

RIN:  098&-AA33 

688.  ADOPTION  At4D  FOSTER  CARE 
INFORMATION 

Legal  Autiiorlty:  42  USC  679 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  NPRM,  Statutory, 
December  31. 1988. 

Abstract  Section  479  of  the  Social 
Security  Act  requires  the  Secretary  to 
publish  regulations  to  collect  data 
relating  to  foster  care  and  adoption  in 
the  United  States. 


Small  Entities  Affected:  None 
Government  Levels  ANected:  State 

Agency  Contact  Joseph  Mottola, 

Deputy  CommissioneT,  Administration, 
for  Children,  Youth  and  Families, 
Department  of  Health  and  HuoiaD 
Services,  Office  of  Human  Development 
Services,  P.O.  Box  1182,  Washington. 
DC  20013,  202  245-6370 

RIN:  0980-AA35 

689.  •  SOaAL  SERVICES  BLOCK 
GRANT  INFORMATION  COLLECTION 

Legal  Auttiority:  42  USC  1397  to  13976 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
procedures  and  uniform  definitions  of 
services  for  use  by  States  in  preparing 
in  their  annual  reports  to  the  Secretary. 

Timetable: 


Action 


OSM  FRCNe 


NPRM  12/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hartnett. 
Deputy  Director,  Office  of  Policy. 
Planning  and  Legislation,  Department  of 
Health  and  Human  Services.  Office  of 
Human  Development  Services,  200 
Independence  Avenue.  S.W.,  Room  312- 
F,  Washington.  DC  20201.  202  245-7027 

RIN:  0980-AA42 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO)  


Final  Rule  Stage 


690.  RUNAWAY  AND  HOMELKS 
YOUTH  PROGRAM 

Legal  Authority:  42  USC  5701  Note 

CFR  Citation:  45  CFR  1351 

Legal  Deadline:  None 

Abstract  These  rules  will  make 
technical  chuges  in  45  CFR  1351  to 
incorporate  changes  made  by 
reauOiorization  of  the  Runaway  and 
Homeless  Yoeth  Act. 


Timetable: 


Action 


FR  Cite 


Interim  Final  05/15/89    54  FR  20853 

Rule 
Final  Action  12/30/89 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  John  Pride,  Deputy 
Associate  Commissioner,  Family  and 
Youth  Services  Bureau,  Department  of 
Health  and  Human  Services,  Office  of 
Human  Development  Services,  P.O.  Box 


1182.  Washington,  DC  20013,  202  245- 
0102 

RIN:  0980-AAll 


691.  HEAD  START  STAFF  AND 
PROGRAM  OPTIONS  REOIHREMENTS 

SignWcance:  Agency  Priority 

Legal  AutfM>rlty:  42  USC  9601  et  seq 

CFR  Citation:  45  CFR  1304: 45  CFR 
1306 

Legal  Deadline:  None 


HH6-HD$0 


Final  Rule  Stage 


Abstracts  Tlle  fma)  rule  will  amend 
existing  regrfations  related'  to  program 
design  to  specify  class  size,  hoars  of 
operatioR.  ofid  progran  options  such  as 
center-based  and  home^based  Heaif 
Start  servfces.  The  finaf  nrfe  wifl  aho 
include,  in  a  new  Part,  the  requirements 
for  home-based  Head  Start  sarviees. 

TImetablei  i 


Timetable: 


Action 


Data  FR  CMa 


Action 


FR  Off 


Action 


FRCNe 


NPRM  12/08/88    53  FR  49565 

NPRM  Comment  02/21/89 

Period  End 

Final  Action  03/30/90 

Small  Entitles  Affected:  OigaaizatioBS 

Government  Levels  Affected:  None 

Agency  Contact  Clennie  Murphy, 

Deputy  Associate  Conrniissroner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Senices,  Office  of  Human 
Development  Services.  Room  2050,.  P.Q, 
Box  1182,  Washington,.  DC  20013,  202 
245-0569 

RIN;  098O-AA18 

692.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
HANDICAPPED  CHILDREN 

Significance;  Agency  Priority 

Legal  Autfiorlty:  42  USC  9801  et  seq 

CFR  Citation;  45  CFR  1306 

Legal  Deadline:  None 

Abstract  The  final  rule  will  establish  a 
new  part  1388  setting  EMtfa  performance 
standards  that  must  be  used  in 
providing  Head  Start  services  to 
handicapped  children. 


NPRt*  tari9^8e  sa  fr  4ioeft 

NPRM  Comment    0Wt9/8a    S3  FR  4723& 

Period  End 
Final  Action  Q3if3Q/90 

Small  EnHtiea  Atfectedb  C^^nizatioaft 

Government  Levels  Affected^  None 

Agency  Contact  Clennia  Mufphy. 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Deportment  of  Health  and 
Human  Scfvices,  Office  of  Human 
Development  Services.  Room  205Q.  P.O. 
Box  liaz.  Wasfaingtoa,  DC  20013,  202 
245-«56e 

RIN;  0980-AA2t 

693.  DEVELOPMENTAL  DISABILITIES 
PROGRAM 

Legal  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 

Legal  DeadRnr,  NPRM.  Statutory,  April 
30, 198& 

Abstract  This  final  ruk  will  amend 
current  legplations  to  implement 
statutory  changes  made  by  passage  of 
Public  Law  100-146,  the  Developmental 
Disabilities  Assistance  and  Bilf  of 
Rights  Act  of  1987.  The  final  rule  will 
estabhsh  a  peer  review  process  for  dw 
University  Affiliated  Facilities  piogram. 
and  set  forth  standards  to  assure  that 
States  supplement  and  do  not  supplant 
program  resources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  t2/07/88    53  FR  49332 

NPRM  Comment    02/06/89 
Period  End 


Final  Action  tti30/89 

Smat  EntfUes  Affectedi  Gfegaoizatioiia 
Government  Levela  Affadadt  State 
Agency  Contact  WiU  Wobtaia,  Deputy 

Developmental  Disabilities,  Depaitaient 
of  Health  and  Human  Services.  Qffica 
of  Human  Development  ServiceSv  200^ 
Independence  Avenue..  S.W..  Room  32&- 
D,  Washington,  DC  20201.  202  2<5-2BaD 

RIN:0g8a-AA36 

694.  CHILD  ABUSE  AND  NEGLECT: 
TECHNICAL  AMENDMENTS 

Legal  Autfiorlty:  42  USC  5101  et  seq 

CFRCitabon:  45  CFR  1340 

Legal  Deadline:  None 

Abstract  Technical  and  confornmig: 
changes  wilt  be  made  In  45  CFR  IMO  to 
implement  statutory  changes  made  by 
the  recent  reenactment  of  die  Ckifd 
Abuse  Prevention  and  T^atmcnt  Act 

Timetable; 

Action  Date         FR  cae 

NPRM  03/17/89    54  FR  11246 

NPRM  Comment  05/16/89 

Period  End 

Final  Actioo  12/30/89 

SmaH  Entitlee  Affected;  None 

Government  Levels  Affected:  State 

Agency  Contact  Susan  Weber, 
Director,  National  Center  on  Child 
Abuse  and  Neglect,  Department  of 
Health  and  Human  Services,  Office  of 
Human  Development  Services.  P.O.  Box 
1182,  Washington.  DC  20013,  202245- 
0586 

RIN;  0980-AA40 


DEPARTMEMT  OF  HEALTH  AND  HUMAN  SERVICES  (HH5> 
Social  Security  AdniWatration  (SSA) 


Proposed  Rule  Stage 


695.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRTTERTA  FOR 
DETERMINATION  OF  DISABILITY: 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFRCitatien:  20  CFR  4O4.l500ff 
Appendix  1 

Legal  DaadKna:  None 


Abstract  Sections  4.00  and  104.00  of 
Appendix  1  of  the  Disability  regula'tions 
(404.1501  tlwou^  404.159^  describe 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  inchviduaJ 
from  doing  aaif  guadvi  or  age- 
appropriate  aeHwities.  Beeatwe  of  the 
advances  in  aiedical  technologies  and 
practice  in  this  area  we  anticipate  the 
need  to  revise  d^  criteria  in  the  Listing 
of  Impairmenls  to  bring  these  sections 
up  to  date.  Tile  SlippfemeRtai  Security 


Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  die  Old-Age,  Swivors,  and 
Disabtfity  Insurance  program. 

Timetabia: 


Action 


m 


NPRM  tf/Oe/88 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


/OL 
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HMS-SSiL 


Propoaed  Rule  Stage 


44624 


Federal  Regbter  /  Vol.  54,  No.  208  /  Monday,  October  30.  1989  /  Unified  Agenda 


HHS-SSA 


Proposed  Rule  Stage 


Agency  Contact  Irving  Dartow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-1755 

RIN:  0960-AA9g 


696.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM 

Legal  Authority:  42  USC 1302;  42  USC 
1383:  42  USC  405 

CFR  Citation:  20  CFR  4O4.1500ff, 
Appendix  1 

Legal  Deadline:  None 

AtMtract  Sections  3.00  and  103.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  those  respiratory  impairments 
which  are  considered  severe  enough  to 
prevent  a  person  from  engaging  in  any 
gainful  or  age-appropriate  activities. 
We  are  proposing  revisions  to  require 
consideration  of  the  nature  and  clinical 
manifestations  of  respiratory  disorders 
and  the  limitations  such  disorders 
impose  on  the  individual's  ability  to 
function.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  programs. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/00/90 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administradon,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1755 

RIN:  0960-ABOO 

697.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM 

Legal  Autttorlty:  42  USC  1302;  42  USC 
405:  42  USC  1383 

CFR  Citation:  20  CFR  404.1500fr. 
Appendix  1 


Legal  Deadline:  None 

Abetract  Sections  1.00  and  101.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  those  musculoskeletal 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  substantial  gainful  or  age- 
appropriate  activities.  We  are  proposing 
comprehensive  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  Supplemental  Seciuity 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  01/00/90 

Small  Entitiee  Affected:  None 

Government  Leveic  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1755 

RIN:  0960-ABOl 

696.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Significance:  Regulatory  Program 

Legal  AuttKKity:  42  USC  405: 42  USC 
1320a-6;  42  USC  1302;  42  USC  1383;  PL 
98-369,  Sec  2615:  42  USC  1383b:  42  USC 
1327 

CFR  Citation:  20  CFR  404.408b:  20  CFR 
416.1123:  20  CFR  416.1402(m):  20  CFR 
41&1123a:  20  CFR  404.902 

Legal  Deadline:  None 

Abetract  Se&  2615  of  Pub.  L  98-360 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  loopholes  that 
permitted  some  people  who  were  paid 
Old-Age,  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  beneflts 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 


are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  fu^t  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  beneHts 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $5  million  a  year. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 
Final  Action 


11/00/89 
06/00/90 


Small  Entitiee  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  fade  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  965-8471 

RIN:  0960-AB38 

699.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BUNDNESS; 
MULTIPLE  IMPAIRMENTS  ^ 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-460.  Sec  4:  42 
USC  405;  42  USC  423:  42  USC  1302:  42 
USC  1382c 

CFR  Citation:  20  CFR  404.1501:  20  CFR 
404.1520;  20  CFR  404.1521;  20  CFR 
404.1522:  20  CFR  404.1577:  20  CFR 
416.901:  20  CFR  416.920;  20  CFR  416.921: 
20  CFR  416.922;  20  CFR  404.1523:  20 
CFR  416.923 

Legal  Deadline:  None 

Atwtract  This  provision  of  the  law 
requires  us  to  consider  the  combined 
effect  of  all  of  a  person's  impairments 
in  determining  disability  regardless  of 
whether  any  single  impairment,  if 
considered  separately,  would  be  of 
sufficient  severity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairments  must  be  considered 
throu^out  the  disability  determination 


hms-ssa{ 
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Propoaed  Rul»  Sba^ 


procesa.  WbcM  ftc  cootfatned  effect  is 
found  to  be  severe,  tite  person's 
impainacnts  are  evahiated  throu^Mn^ 
the  full  scquentiat  evalnaticm  f  rocass. 
We  are  revising  the  regulaitions  to 
explain  in  greater  detatf  kow  we 
consider  the  eorafained  effect  of  mu^tiple 
impairments  axiA  what  we  mean  by  a    ^ 
severe  impairment. 

Timetable: 


Actio* 


Data 


FR  Clla 


Interim  Final 

Rule 
NPRM 


03/06/86    50  FR  0872S 


OT/OC/90 

Small  Entitiee  Affected:  None 

Government  Levels  AfTectedt  None 

Agency  Contact:  William  Ziagler,  Legal 
Assistant,  Department  of  Health  and 
Human  Servieea,  Social  Security 
Administration,  Office  of  Regalations, 
£101  Security  Blvd..  Baltimore,  MD 
21235,  301  963-1759 

RIN:  0960-AB39 

700.  DISCLOSURE  OF  INFORMA.TIOM 
FOR  LAW  ENFORCEMENT  PURPOSES 

Legal  AutlNvtty:  5  USG  562:  5  USC 
552a;  8  USC  1360:  26  USC  6103;  30  USC 
923:  42  USC  405taJ:  42  USC  1302;  42 
USC  1306 

CFR  Citation:  20  CFR  401.315 

Legal  Deadliae:  None 

Abstract  Uadcv  present  rales^ 
disclosnre  to  a  kaw  enforcement  ageacy 
is  allowed  only  when  a  violent  crime 
has  been  coawaitted  and  the  subject  of 
the  infbrmatioa  has  been  either  indicted 
or  convicted  of  that  crime,  or  when 
relevant  U>  the  iovesAigation  or 
prosecution  o£  crionnal  activity 
involving  a  Social  Security  program  or 
other  govemotenial  he^th  or  income 
maintenance  program.  SSA  is 
considering  an  araeadment  to  diese 
regulations  that  vwoold  expand  the 
circumstances  m  which  raConRation, 
other  than  tax  vehun  information,,  could 
be  disclosed  to  law  enforcement 
agencies. 

Timetable:' 


Action 


FRCita 


NPRM  OtA»/9a 

Smalt  Entitles  Affected:  None 

Government  Leveie  Affededc  None 

Agency  Contact  Larry  Ehkhr,  EegaF 
Assistant,  Dkipai  tiueiit  of  Herith  and 
Human  Services,  Social  Security 


Adnunistratioot.  Office  of  HegnJatfawia. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  965-1795 

RIN:  0960-AB66 


701.  OLD-AGE,  SURVIVORS,  AND 
DISABILITT  INSURANCE  AND 
SUPPLEMENTAL  SECURTTY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTtAL 
GAINFUL  ACTIVITY  (SGA) 

Significance:  Agency  Priori^ 

Legat  Aulherlty:  PL  98-46e,  See  10 

CFR  Citation:.  20  CFR  404:  20  CFR  416 

Legal  DeadRne:  None 

Abstract  These  proposed  changes  will 
incorporate  into  regulations  of  the 
Social  Security  Admim'stration  a 
number  of  poHciea  relating  to  the 
evaluation  of  a  person's  work  activity 
that  are  now  in  Social  Security  RuHngs 
published  in  1983  and  1984. 

Timetat)le: 


AcSon 


Data  FR  CKe 


NPRM  02/00/90 

Small  Entmes  Affecfed:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Smith,  Legal 
Assist^t,  Department  of  Health  and 
Human  Services,  Sodal  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  ^fi> 
21235. 391  9K>175» 

RIN:  0e60-AB73 


702.  SUPPLEMENTAL  SECtirtiTY 
INCOME  PROGRAM".  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGEMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS 

Legal  Auttiorlty:  PL  97-458;  PL  98-64: 
PL  100-241 

CFR  Citation:  20  CFR  4161C  Appendix; 
20  CFR  418.123«r  20  CFR  4n6.1236 

Legal  Deadline:  None 

Abstract  The  proposed  regulatkn 
reflects  the  provisions  of  the  following 
statutes:  (1)  Pub.  L  97-458  enacted 
January  12, 1963,  whicir  provides  titat 
Indian  judgement  funds  held  in  trust  or 
distxibuted  per  capita  pursuaat  to  a 
plan  approved  by  Congress  or  the 
Seoetary  at  die  Interior  are  exdaded 
from  income  and  resources  under  the 
Supplemental  Security  Income  program 
(2)  Pub.  L  98-64  enacted  August  2. 1983, 


which  provides  for  the  exdaaton  of  aU. 
funds  held  in  trust  by  the  Secretary  of 
the  Interior  for  an  Indian  tribe  and 
disaribated  per  capita  to  a  ■ember  e< 
Uiat  tribe  and  f3)  Pubi  L 100-241  ewctod 
February  3, 198e»  wUdt  provide*  for  the 
exclusion  from  ineoB»  and  faseacces  at 
certain  iteaaa  received  by  aa  individaat 
Alaska  native  or  descendient  of  a» 
Alaska  native  from  a  native 
cocpocatioo.  Some  savings  in  pcogram. 
costs  may  result  from  these  changes. 

TlmataWe: 

NPRM  10/00/89 

Small  EnMu  Affected:  Noaa 

Government  Levels  Affected:  None 

Agency  Contact  Inr  Dnrow,  Legal 
Assistant,.  Departnent  of  Heahk  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-1755 

RIN:  0g60-Afi89 

703.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATIOK  OF  OBABILTTY; 
MENTAL  DISOROERS-CMILOHOOO 

Significance:  Regulatory  Prepam 

Legal  AotHority:  42  USC  405;  42  USC 
1302;  42  USC1383 

CFR  Citation:  20CFR40tf 


Legal 


cNone 


Abstract  Section  112.00  of  Appendix  1 
to  the  Old-Age,  Survivors,  and 
Disability  Insurance  Disability 
Regulations  404.1501  ^trough  404.1599 
describe  the  medical  criteria  that  apply 
only  to  the  evaluation  of  mental 
impairments  of  persona  uoder  age  ISi 
We  are  proposing,  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  criteria  are  up.  to'  dale  and 
consistent  with  tke  latest  advances  in 
medicine.  The  Sapplemental  Sectntty 
Income  progrina  incorporates  tqr 
reference  and  oses  the  saan  medical 
criteria  as  the  Old-Age.  SonrivorSr  and 
Dibability  Insurance  prograstw 


Action 


FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Q8/U/8ft    54  FR  33238 
VaxaJOA 

08/00/90 
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Snuril  EntttiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1758 

RIN:  096O-AB96 

704.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EVALUATION  CRITERIA  FOR  IMMUNE 
SYSTEM  DISORDERS,  INCLUDING  HIV 
INFECTION  (ACQUIRED 
IMMUNODEFICIENCY  SYNDROME 
(AIDS)/ AIDS-RELATED  COMPLEX) 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  405;  42  USC 

1302 

CFR  Citation:  20CFR404P 

Legal  Deadline:  None 

Abstract  Sections  10.00  and  110.00  of 
Appendix  1  to  the  Disability 
RegulaUons  (404.1501  through  404.1599) 
describe  immune  system  disorders 
which  are  severe  enough  to  prevent  a 
person  from  doing  any  gainful  or  age- 
appropriate  activities.  We  are  proposing 
to  add  the  criteria  for  evaluation  of 
AIDS  to  these  sections.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program.  The  budgetary  impact  is 
unknown  at  this  time. 

Timetable: 


Legal  Authority:  42  USC  402(x)(i):  42 
USC  405 

CFR  citation:  20CFR404D 
Legal  Deadline:  None 

Abstract  Existing  regulations  at  20  CFR 
404.468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply  if 
a  prisoner  who  is  entitled  to  benefits  on 
the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month  prior 
to  the  approval  of  the  program.  The 
proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms,  such 
as  "rehabilitation  program,"  "court  of 
law,"  and  "reasonable  time."  for 
purposes  of  applying  the  exception. 

TimetatMe: 


Action 


Date 


FR  CH* 


NPRM 
Final  Action 


04/00/91 
12/00/91 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ziegler,  I^gal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  695-1759 

RIN:  0960-AC06 

705.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION 

Significance:  Agency  Priority 


Action 


Date 


FR  Cite 


NPRM  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Smith.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1758 

RIN:  0960-AC16 

706.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  BENEFITS  AND  SPECIAL 
ELIGIBILITY  FOR  CERTAIN 
SEVERELY  IMPAIRED  RECIPIENTS 
WHO  WORK 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  99-643,  Sec  2:  PL 
99-643.  Sec  4 

CFR  Citation:  20  CFR  4ia260-,  20  CFR 
416.261;  20  CFR  416.282;  20  CFR  416.265; 
20  CFR  416.288;  20  CFR  416.269;  20  CFR 
416.1112;  20  CFR  416.1402;  20  CFR 
416.1403 

Legal  Deadline:  None 


Proposed  Rul«  Stage 


Al>stract  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2  and  4  of  PL  99- 
643.  These  provisions:  (1)  make  section 
1619  of  the  Social  Security  Act 
permanent;  and  (2)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Medicaid  status. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRk4  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  965-8470 

RIN:  0960-AC22 

707.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PAYMENT  OF 
BENEFITS  DUE  DECEASED 
RECIPIENTS 

Legal  Authority:  42  USC  1383(b)(1)(A) 

CFR  Citation:  20  CFR  416.340;  20  CFR 
416.345;  20  CFR  416.538;  20  CFR  416.542; 
20  CFR  416.543;  20  CFR  416.1457(c)(4) 

Legal  Deadline:  None 

AlMtract  Section  8  of  Pub.  L  99-643 
provides  that  effective  for  benefits 
payable  for  months  after  May  1986.  an 
underpayment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse  was 
eligible  for  SSI,  if  such  spouse  was 
living  in  the  same  household  with  the 
recipient  at  the  time  of  death,  or  within 
the  6  months  immediately  preceding  the 
month  of  death,  or  to  the  parent(8)  of  a 
deceased  disabled  or  blind  child  who 
was  an  SSI  recipient  if  the  child  was 
living  with  the  parent(s)  at  the  time  of 
death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  These  proposed  regulations 
would  also  reflect  a  policy  change  that 
would  continue  the  appeals  process 
(versus  automatic  dismissal),  at  the 
Administrative  Law  judge  or  Appeals 
Council  level,  for  the  survivors' 
entitlement  to  an  underpayment  if  they 
meet  certain  conditions.  The  cost 
estimate  for  these  provisions  is 
estimated  to  be  $2  million  per  year  in 
program  costs  and  less  than  $1  million 


HHS-SSA 


Proposed  Rule  Siege 


and  30  workyears  in  administrative 
expenses. 

Timetal>le: 


Action 


Date 


FRCite 


NPRM  I  10/00/89 

Small  Entities  Affected:  None- 

Govemment  Levels  Affected:  None 

Agency  Contact  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AC28 

f\ 

708.  OLD-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM 
AND  ORGANIZATION  AND 
FUNCTIONS;  CORRECTION  OF 
EARNINGS  RECORDS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
405 

CFR  Citation:  20  CFR  404.810;  20  CFR 
404.820;  20  CFR  404.820a;  20  CFR 
404.831;  20  CFR  422.125 

Legal  Deadline:  None 

AlMtract  This  proposed  regulation 
would  establish  rules  on  the  evidence 
an  individual  must  submit  with  a 
request  to  correct  the  Secretary's  record 
of  earnings  and  state  the  conditions 
under  which  the  Secretary  will  assist 
the  requester  in  obtaining  evidence  that 
establishes  such  records  as  incorrect. 
This  proposed  regulation  would  reduce 
the  number  of  unproductive  efforts  the 
agency  makes  to  investigate 
unsubstantiated  assertions  that  the 
Secretary's  records  are  incorrect  and 
facilitate  the  correction  process  in 
many  cases  by  relying  more  upon 
evidence  readily  available  to  the 
requester. 

TimetaMtt 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  ]atk  Scfaanbetger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-8471 

RIN:  0g60-AC30 

709.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PARENT-TO- 
CHILD  DEEMING 

Significance:  Regulatory  Program 

Legal  Autitorlty:  42  USC  1302;  42  USC 
1382(a);  42  USC  1382c(f) 

CFR  Citation:  20  CFR  416.1165 

Legal  Deadline:  None 

Abstract  Under  the  current  SSI  rules, 
three  different  formulas  are  used  to 
calculate  the  amoimt  of  income  deemed 
to  an  eligible  child  from  his  or  her 
ineligible  parent(s)  when  they  are  living 
together.  The  formulas  produce 
different  results  depending  on  the  type 
of  income  (earned  versus  unearned) 
and  the  number  of  children  in  the 
household.  This  sometimes  creates 
anomaUes.  The  rule  would  resolve  the 
anomalies  by  providing  that  one 
formula  be  used  regardless  of  the  type 
of  parental  income.  The  formula  to  he 
used  is  the  formula  now  used  when  the 
parent(s)  has  both  earned  and  unearned 
income. 

Timetatile: 


Action 


Date         FR  ate 


NPRM 
Final  Action 


11/00/89 
08/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Dairow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1755 

RIN:  0960-AC38 

710.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABIUTY  AND  BUNDNESS;  FEE 
LIMITATION  POLICY  FOR  PURCHASE 
OF  LABORATORY  TESTS 

Legal  Auttiority:  42  USC  1302;  42  USC 
1383b 

CFR  Citation:  20  CFR  404.1624;  20  CFR 
416.1024 

Legal  Deadline:  None 


Abstract  These  proposed  regulations 
would  place  a  limitation  on  ttie  rates  of 
payment  a  State  may  pay  for  laboratory 
tests  purchased  by  State  agencies. 
Under  these  proposed  regulations  a 
State  agency  would  be  required  to  limit 
the  amounts  it  pays  for  laboratory  tests 
to  the  maximum  payment  level 
contained  in  the  Health  Care  Financing 
Administration's  (HCFA)  National 
Limitation  Amounts  for  Laboratory  Fee 
Schedules.  Currently  the  only  payment 
requirement  is  that  the  rates  of  payment 
not  exceed  the  highest  rates  paid  by 
Federal  or  other  agencies  in  the  State 
for  the  same  or  similar  types  of 
services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  Ziegler.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Seciirity 
Administration,  Office  of  Regxilations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1759 

RIN:  0960-AC41 


71 1.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROCEEDS  OF  A 
LOAN,  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1102 

CFR  Citation:  20  CFR  416.1103;  20  CFR 
416.1133 

Legal  Deadline:  None 

Abstract  It  is  our  policy  that  money 
borrowed  (a  loan]  is  not  income  for  SSI 
purposes  and  therefore  has  no  effect  on 
a  person's  SSI  benefits.  These  proposed 
regulations  will  state  that  only  cash 
transactions  may  be  considered  loans. 
These  proposed  regulations  will  also 
provide  that  the  one-third  reduction  rule 
which  applies  when  a  person  who  lives 
in  another's  household  and  receives  in- 
kind  support  and  maintenance  will  not 
apply  if  the  SSI  recipient  pays  his  or 
her  pro  rata  share  in  cash  and  no  later 
than  the  month  under  consideration.  No 
additional  costs  or  savings  are 
anticipated  since  these  proposed 
regulations  will  codify  existing  policy.   . 
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HHS— SSA 


TimetaMK 


Proposed  Rule  Stage 


Action 


FRCN* 


NPRM  10/00/89 

Smal  EiMMm  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Smidi.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  965-1758 

Rift  09eO-AC42 

712.  SUPf>LEMENTAL  SECURITY 
INCOME  PROGRAM:  EXCLUSION 
FROM  COUNTABLE  RESOURCES  OF 
THE  VALUE  OF  PROMISSORY  NOTES 
IN  HOME  REPLACEMENT  SITUATIONS 

Legal  Authority:  42  USC  1302:  42  USC 

1383 

CFR  Citation:  20  CFR  416.1212 

Legal  Deadline:  None 

Atxtract  We  propose  to  amend  the 
regulations  under  the  Supplemental 
Security  Income  program  to  provide 
that  the  current  market  value  of  an 
installment  sales  contract  is  excluded 
as  part  of  an  excluded  home  when 
certain  conditions  are  met.  The  costs 
would  be  insignificant  since  the  policy 
is  currently  in  use  under  our  operating 
instructions. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  Dave  Smith.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  985-1758 

RIN:  09eO-AC43 

713.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EXTENSION  OF  SOCIAL  SECURITY 
COVERAGE  TO  CERTAIN  WORKERS; 
MEDICARE  ONLY  COVERAGE  OF 
CERTAIN  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Legal  Authority:  PL  100-203,  Sec  9001: 
PL  100-203,  Sec  9002;  PL  100-203,  Sec 
9003:  PL  100-203,  Sec  9004;  PL  100-203, 
Sec  9005;  PL  100-203,  Sec  9022;  PL  99- 


272,  Sec  13205:  PL  90-514.  Sec  1895:  PL 
100-647,  Sec  8017 

CFR  Citation:  20  CFR  404.429(c)(3);  20 
CFR  404.1015:  20  CFR  404.1018b:  20  CFR 
404.1019:  20  CFR  404.1020;  20  CFR 
404.1021:  20  CFR  404.1055:  20  CFR 
404.1059;  20  CFR  404.1097 

Legal  Deadline:  None 

Abstract  These  regulations  would 
reflect  recently  enacted  statutory 
changes  that  extend  social  security 
coverage  to  work  situations  not 
previously  covered.  These  newly 
covered  work  situations  include:  (1) 
Inactive  duty  training  in  the  uniformed 
services;  (2)  Certain  agriculture  labor 
situations;  and  (3)  Work  for  a  spouse  or 
parent.  Additionally,  the  year  for 
reporting  corporate  directors  income 
has  been  changed,  and  Medicare 
coverage  is  provided  to  many 
previously  uncovered  State  and  local 
government  employees.  /Uso,  a  recently 
enacted  statutory  provision  (section 
8017  of  PL  10O-647)  further  revised  our 
coverage  provisions  relating  to 
agricultural  wages. 

Timetal>le: 


Action 


Date  FR  Cit* 


NPRM 


11/00/89 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Charles  CampbeU, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1704 

RIN:  096Q-AC45 

714.  OLD-AGE,  SURVIVORS,  AND 
DISABiUTY  INSURANCE  PROGRAM; 
APPUCABILITY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES 

Legal  Authority:  42  USC  402(b];  42 
USC  402(c):  42  USC  402(e):  42  USC 
402(f);  42  USC  402(g):  PL  100-203,  Sec 
9007;  PL  100-647,  Sec  8014 

CFR  Citation:  20  CFR  404.408a 

Legal  Deadline:  None 

AtMtract  We  are  proposing  to  revise 
our  rules  on  reducing  the  Social 
Security  spouse's  benefits  of  a  person 
who  is  also  receiving  a  Government 
pension  based  on  noncovered 


employment  The  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203, 
sec  9007)  requires  that  a  Federal 
Government  employee  who  elects  to  be 
covered  under  Social  Security  after 
December  31, 1967  must  work  for  at 
least  60  months  after  that  date  in  order 
to  avoid  the  reduction  after  he  or  she 
becomes  entitled  to  Social  Security 
spouse's  benefits.  That  requirement  is 
extended  to  the  foreign  service  pension 
system  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  (PL 
100-647),  which  also  provides  that  under 
certain  circumstances  the  reduction 
does  not  apply  to  any  individual  who 
retires  before  his  or  her  coverage 
election  becomes  effective. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-8471 

RIN:  0960-AC46 


715.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  MODIFICATION 
OF  INTERIM  ASSISTANCE 
REIMBURSEMENT  PROGRAM 

Legal  Authority:  42  USC  1302;  PL  100- 
203,  Sec  9110 

CFR  Citation:  20  CFR  416.1901:  20  CFR 
416.1902;  20  CFR  416.1906 

Legal  Deadline:  None 

Abstract  These  proposed  rules  reflect 
sec.  9110  of  Pub.L  100-203.  They  extend 
Interim  Assistance  Reimbursement  to 
cases  in  which  assistance  is  provided 
by  a  State  while  an  individual's 
Supplemental  Security  Income  (SSI) 
payments  are  suspended  or  terminated 
and  then  subsequently  reinstated. 
Current  regulations  provide  for 
reimbursement  to  a  State  only  for 
interim  assistance  payments  made 
while  an  individual's  initial  application 
for  SSI  is  pending.  No  additional 
program  costs  are  anticipated  since  the 
amount  reimbursed  to  the  State  is  later 
deducted  from  the  individual's  SSI 
payments. 


TimetablU 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  David  Smith,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  065-1758 

RIN:  096a-AC51 


716.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  PAYMENTS 
RECEIVED  FOR  AND  USED  TO  PAY 
LAST  ILLNESS  AND  DEATH 

Legal  Authority:  PL  100-203,  Sec  9120 

CFRCitalDon:  20  CFR  416.1121;  20  CFR 
416.1201  j  I 

Legal  Deadline:  None 

Abstract  The  regulation  reflects  the 
provisions  of  section  9120  of  Pub.  L 
100-203  by  providing  that  payments  to 
an  individual  (including  gifts  and 
inheritances)  occasioned  by  the  death 
of  another  person  are  not  considered 
income  for  supplemental  security 
income  purposes  to  the  extent  that  such 
payments  are  expended  by  such 
individual  for  purposes  of  the  deceased 
person's  last  illness  and  burial.  Also, 
the  regulations  propose  a  policy  change 
to  not  consider  the  same  payments  as 
resources  for  one  month  following 
receipt.  Any  increased  costs  will  be 
negligible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM       M  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Damw,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.301065-1755  ' 

RIN:  0960-AC52 


717.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
PERSONS  TEMPORARILY 
INSTITUTIONALIZED 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-203.  Sec  9115: 
PL  99-643,  Sec  3 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.414;  20  CFH  416.1149;  20  CFR 
416.1187;  20  CFR  416.1325;  20  CFR 
416.2040;  20  CFR  410;  20  CFR  412;  20 
CFR  640;  20  CFR  1147 

Legal  Deadline:  None 

Abstract  These  amendments  would 
require  continued  payment  based  on 
the  full  payment  rate  to  certain  persons 
eligible  for  SSI  payments  under  Section 
1619  or  1611(e]  of  the  Act  who  enter 
certain  medical  and  psychiatric 
institutions.  Without  these  provisions, 
SSI  benefits  would  be  reduced  or 
suspended. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  01/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  CampbeU, 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-1794 

RIN:  0960-AC55 

718.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISION  OF  CONTRIBUTIONS  FOR 

suppoirr  RULES 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  404.366(a) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
change  one  of  the  requirements  for 
determining  whether  an  insured  person 
is  contributing  to  the  support  of  a  child 
at  a  specific  time.  The  requirements 
that  contributions  be  made  regularly 
and  be  large  enough  to  meet  an 
important  part  of  a  child's  living 
expenses  would  be  replaced  by  a 
requirement  that  consideration  be  given 
to  the  economic  circumstances  of  both 
the  insured  person  and  the  child  and 
that  recognition  also  be  given  to  the 


child's  needs.  Because  of  the  minimal 
number  of  persons  who  would  be 
affected  by  these  proposed  changes  any 
additional  program  costs  would  be 
negligible. 

Tlmetal>le: 


Action 


Date 


FR  ate 


NPRM  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Smith.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Seciu-ity  Blvd..  Baltimore.  MD 
21235,  301  965-1758 

RIN:  0960-AC57 

719.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUPPLEMENTAL  EARNINGS 
REPORTS 

Legal  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.455 

Legal  Deadline:  None 

Abstract  Wc  have  learned  that  old-age 
and  survivors'  insurance  beneficiaries 
whose  estimate  of  earnings  for  the 
,  current  year  is  more  than  the  exempt 
amount  for  that  year,  but  is  equal  to  or 
less  than  the  prior  year's  earnings,  tend 
to  underestimate  or  fail  to  report  their 
work  for  the  next  year  which  results  in 
overpayments.  We  are  proposing  an 
addition  to  the  current  regulation  which 
will  clarify  that  our  interpretation  of 
Section  203(hj(3)  and  (h)(4)  of  the  Social 
Security  Act  permits  SSA  to  request 
estimates  of  earnings  for  the  next 
taxable  year  as  well  as  the  current 
taxable  year.  If  a  beneficiary  does  not 
furnish  the  requested  future  year's 
earnings  estimate,  we  will  use  the 
estimate  for  the  current  year  to 
determine  whether  to  withhold  benefits 
for  the  next  year.  We  estimate  savings 
of  $3.5  million  per  year. 

Timetable: 


Action 


Dale  FRCite 


NPRM  12/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Scfaanbetger, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
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HHS-SSA 


6401  Security  Blvd.  Baltimore.  MD 
21235,  301  96S.M71 

RIN:  0900-ACS8 

720.  OLO-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
PARTIES  •  SUSPENSION  AND 
DISQUALIFICATION  OF 
REPRESENTATIVES 

Legal  Authority:  42  USC  405(a);  42 
use  406:  42  USC  1302;  42  USC  1383(d) 

CFR  Citation:  20  CFR  404.1745:  20  CFR 
404.1750:  20  CFR  404.1780;  20  CFR 
404.1765;  20  CFR  404.1770;  20  CFR 
404.1790;  20  CFR  404.1799;  20  CFR 
416.1545:  20  CFR  416.1550;  20  CFR 
41&1560:  20  CFR  416.1565;  20  CFR 
416.1570;  20  CFR  416.1590;  20  CFR 
416.1599 

Legal  Deadline:  None 

Abstract  This  proposal  amends  the 
regulations  to  provide  that  when  it 
appears  that  a  person  who  represents 
claimants  in  dealing  with  the  Social 
Security  Administration  (SSA)  has 
violated  one  of  our  rules,  the  SSA's 
Associate  Commissioner  for  Hearings 
and  Appeals,  or  his  or  her  designee, 
will  initiate  proceedings  to  suspend  or 
disqualify  the  representative.  Under  the 
existing  regulations  the  Office  of 
Retirement  and  Survivors  Insurance 
performed  this  function. 

Timetable: 


ActkMi 


Due  FR  CM* 


NPRM  10/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-1796 

RIN:  0960-AC59 


721.  OLD-AGE,  SURVIVORS  AND 
DtSABILlTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATION  OF 
DISABILITY  •  DETERMINING  STATE 
AGENCY  SUBSTANTIAL  FAILURE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  421;  42  USC 
1302 


Proposed  Rule  Stage 


CFR  citation:  20  CFR  404.1641;  20  CFR 
404.1670:  20  CFR  404.1680,  20  CFR 
404.1682;  20  CFR  404.1683:  20  CFR 
4iai041:  20  CFR  4iai070:  20  CFR 
416.1080:  20  CFR  416.1082:  20  CFR 
416.1083 

Legal  Deadline:  None 

AlMtract  The  proposed  rules  contain 
procedures  for  determining  when  a 
State  agency  has  substantially  failed  to 
make  disability  determinations  in 
accordance  with  applicable  Federal 
law.  If  it  is  determined  that  a  State 
agency  has  substantially  failed  to  make 
disability  determinations  in  a  manner 
consistent  with  Federal  regulations  or 
other  written  guidelines,  the  Social 
Security  Administration,  in  accordance 
with  section  221  of  the  Social  Security 
Act  (42  USC  421),  must  assume  the 
responsibility  for  making  the  disability 
determinations.  The  costs  or  savings 
likely  to  result  from  implementation  of 
these  regulations  are  not  predictable. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/69 
06/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Irving  Darrow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1755 

RIN:  0960-AC60 

722.  OLD-AGE,  SURVIVORS  AND 
DISABHJTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL  FACTORS 
REGULATIONS  RESTRUCTURING 
AND  CLARIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302:  42  USC 
1382c:  42  USC  1383 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1545:  20  CFR  404.1550  to  1567;  20 
CFR  416.920:  20  CFR  416.945;  20  CFR 
416.950  to  967 

Legal  Deadline:  None 

Abstract  Based  upon  adjudicative 
experience,  we  are  proposing 
clarifications  and  a  restmctiiring  of  the 
disability  vocational  evaluation 
regulations. 


Timetat>le: 


Action 


Date 


FR  CMe 


NPRM  03/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  J.  Ziegler. 

Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  965-1759 

RIN:  0960-AC61 

723.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES 
AND  EXCLUSIONS;  DEFINITION  OF 
RESOURCES 

Legal  Authority:  42  USC  1302: 42  USC 
1383 

CFR  Citation:  20  CFR  416.1201 

Legal  Deadline:  None 

Abstract  This  proposed  change  would 
exclude  from  the  definition  of 
resources,  in  the  Supplemental  Security 
Income  program,  for  one  calendar 
month  following  their  receipt  certain 
cash  payments  made  to  an  ineligible 
spouse  or  parent  to  enable  that  person 
to  provide  medical  or  social  services  to 
the  eligible  individual.  Current  rules 
exclude  such  amounts  paid  to  the 
eligible  individual  This  proposal  would 
broaden  the  exclusion  to  include 
certain  other  individuals  whose 
resources  are  deemed  available  to  the 
beneficiary  in  the  household. 

Timetat)le: 


Action 


Date  FR  CH* 


NPRM  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dave  Smith,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1758 

RIN:  0960-AC86 


HHS-'SSA 


Proposed  Rule  Stage 


724.  •  OLO-AGE,  SURVIVORS,  AND 
DISABILITV  INSURANCE  PROGRAM, 
AND  ORGAMZATION  AND 
PROCEDURBS;  REQUIREMENT  OF 
SOaAL  SECURITY  NUMBER  AS  A 
CONDITION  FOR  RECEIPT  OF 
BENEFITS 

Legal  Authority:  42  USC  405(c)(2)(E]: 
PL  100-647,  Sec  8009 

CFR  Citation:   20  CFR  404.469 

Legal  Deadlne:  None 

Abstract  This  regulation  reflects  a 
section  of  PL  100-647  which  requires,  as 
a  condition  for  receipt  of  Social 
Security  benefits,  that  a  person  must 
either  fumi^  to  the  Social  Security 
Administration  his  or  her  Social 
Security  number  or  apply  for  a  number. 

Timetable: 


Action 


FR  ate 


NPRM  1 1       03/00/90 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8471 

RiN:  0g6O-AC67 

725.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUSPENSION  OF  BENEFITS  OF 
DEPORTED  NAZIS;  EXEMPTION  FROM 
SOCIAL  SECURITY  TAXATION 
BECAUSE  OF  REUGIOUS  6EUEFS 

Legal  Authority:  PL  100-647,  Sec  8004; 
PL  100-647,  Sec  8007;  42  USC  402{n)(3); 
42  USC  402(v) 

CFR  Citation:  20  CFR  404.464;  20  CFR 
404.1012;  20  CFR  404.1039  (New) 

Legal  DeadHne:  None 

Al>stract  This  regulation  reflects  the 
provisions  of  two  sections  in  PL  100- 
647.  The  first  provision  requires  Sodal 
Security  to  deny  or  terminate  benefits  if 
the  beneficiary  is  deported  (or  ordered 
deported)  because  of  certain  actions 
performed  while  associated  with  the 
Nazi  government  of  Germany  or  one  of 
its  allies.  Hie  second  provision  extends 
the  cxirrent  law  treatment  of  self- 
employed  urorkers  who  may  claim  an 
exemption  from  Social  Security 
coverage  if  diey  are  members  of  a 
religious  faifli  tfiat  is  opposed  to 


participation  in  Social  Security 
programs  to  their  employees  in  cases 
where  both  the  employee  and  the 
employer  are  members  of  a  qualifying 
religious  faidt 

Timetable: 


Action 


FROte 


NPRM  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  C  H.  Campbell  Legal 
AsBistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  965-1794 

RIN:  0960-AC68 

726.  •  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405;  42  USC 
1382c 

CFR  Citation:  20CFR404P 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 
revise  the  medical  evaluation  criteria 
for  mental  disorders  for  the  Social 
Security  disability  programs.  No 
substantial  revisions  have  been  made 
to  these  criteria  since  1985.  The 
proposed  revisions  reflect  advances  in 
medical  treatment  and  in  methods  of 
evaluating  certain  mental  impairments 
and  will  provide  up-to-date  medical 
criteria  for  use  in  the  evaluation  of 
disability  claims  based  on  mental 
disorders. 

Timetable: 


Action 


Oete  FR  Cite 


NPRM  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  J.  Ziegler, 
Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  965-1759 

RIN:  0960-AC74 


727.  •  OLD-AGE,  SURVIVORS,  «MD 
DfSABNJTY  INSURANCE  AMD 
SUPPLEMENTAL  SECURITY  MCOHE 
PROGRAMS;  INTERIM  DtSABtLITV 
BENEFITS 

Legal  Authority:  42  USC  423(h):  42 
USC  1383(a):  PL  100-647,  Sec  8001 

CFRCItatiOft  20  CFR  404:  20  CFR  416 

Legal  Deadline.  None 

Abstract  These  regulations  Implement 
a  section  of  PL  100-647  that  authorizes 
interim  benefit  payments  whenever  an 
Administrative  Law  ludge  {ALf)  decides 
that  a  claimant  is  entitled  to  benefits 
based  on  disability  or  blindness  and  the 
Secretary  has  not  issued  his  final 
decision' within  110  days  after  the  date 
of  the  ALfs  determination. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Atleclad:  None 

Agency  Contact  Larry  Dudar,  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1795 

RIN:  0960-AC76 


728.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM; 
REDETERMINATIONS  OF 
SUPPLEMENTAL  SECURITY  INCOME 
EUGIBILITY 

Legal  Authority:  42  USC  1302:  42  USC 
1381a:  42  USC  1382:  42  USC  1382(c):  42 
USC  1382h(a):  42  USC  1383 

CFR  Citation:  20  CFR  416.204 

Legal  DeadHne:  None 

Abstract  We  propose  to  amend  our 
regulations  on  redeterminations  of 
Supplementary  Sectuity  Income 
eligibilify.  Our  current  policy  does  not 
include  in  the  redetermination  period 
the  month  of  eligibility,  the  month  of 
application,  or  the  month  of  the  last 
redetermination  or  eligibility  update. 
The  redeterminations  ondt  Oiese 
months  and,  as  a  resah.  we  do  not  have 
an  accounting  of  all  Ihnng 
arrangements,  income,  and  resources 
for  the  period  of  eligibility.  We  propose 
to  change  our  poticjf  to  include  in  the 
redetermination  period  the  month  of 
eligibility,  month  of  application,  or 
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month  of  eligibility  update  for  the  first 
redetermination  and  the  month  of  the 
last  redetermination  for  subsequent 
redeterminations. 


Timetable: 


Action 


Date 


FR  CIt* 


NPRIM  00/00/00 

SmaH  Entities  Affected:  None 
Government  levels  Affected:  None 


Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  OfHce  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-8470 

RIN:  0960-AC77 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA)  


Hnal  Rule  Stage 


729.  SUPPL£MENTAL  SECURITY 
INCOME  PROGRAM;  SUSPENSIONS. 
TERMINATIONS,  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMINATIONS 

Legal  Authority:  42  USC 1302;  42  USC 
1382;  42  USC  1382a;  42  USC  1382b:  42 
USC  1382c;  42  USC  1382d:  42  USC  1383: 
PL  99-643,  Sec  3;  PL  99-643,  Sec  4;  PL 
100-203,  Sec  9103;  PL  100-203.  Sec  9112; 
PL  100-203.  Sec  9115 

CFR  Citation:  20  CFR  416M 

Legal  Deadline:  None 

Abstract  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's 
benefits,  lliis  regulation's  original 
purpose  was  to  make  these  rules  easier 
to  read  and  understand.  However,  these 
rules  also  reflect  the  following  statutory 
enactments:  (1)  section  3  of  Pub.  L  99- 
643.  (2)  section  4  of  Pub.  L  99-643.  (3) 
section  9103  of  Pub.  L.  100-203.  (4) 
section  9112  of  Pub.  L.  100-203.  and  (5) 
section  9115  of  Pub.  L  100-203. 

Timetat)le: 


Action 


Date  FR  Cite 


Notice  of  06/19/79    44  FR  35241 

Decision  to 

Devetop  Regs 
NPRM  05/08/86    51  FR  17057 

NPRM  Comment    07/07/86 

Period  End 
Fmal  Action  10/00/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  H.  CampbeU, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  965-1794 

RIN:  0960-AA22 


730.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REOPENING  AND 
REVISING  SUPPLEMENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECISIONS  WITHIN  FOUR  YEARS  OF 
THE  NOTICE  OF  THE  INITIAL 
DETERMINATION 

Legal  Auttwrity:  42  USC  1302:  42  USC 
1383;  42  USC  1383b 

CFR  Citation:  20  CFR  416.1488 

Legal  Deadline:  None 

Abstract  The  proposed  rules  would 
have  provided  for  the  reopening  and 
revising  of  Supplemental  Seciuity 
Income  determinations  within  four 
years  of  the  notice  of  the  initial 
determination  if  we  discovered  an  error 
affecting  a  claimant's  eligibility  or 
benefit  amount  during  this  period 
through  the  use  of  information 
exchange  and  data  gathering  involving 
either  our  records  or  our  records  and 
those  of  other  Federal  or  State 
agencies.  We  have  determined  that  this 
proposed  change  is  no  longer  necessary 
because  improved  systems  processes 
since  the  publication  of  the  NPRM 
allow  us  to  process  most  of  the  errors 
discovered  within  the  two-year  limit  on 
reopening  an  SSI  determination  and 
have  relieved  the  need  for  an  exception 
to  the  current  two-year  reopening  limit. 

Timetable: 


Action 


Date  FR  Otto 


NPRM  06/27/86    51  FR  30499 

NPRM  Comment    10/27/86 

Period  End 
Withdrawal  10/00/89 

Notice 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Serge,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  965-1768 

RIN:  0960-AA59 

731.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
TREATMENT  OF  OASDI  LUMP  SUM 
AND  MONTHLY  PAYMENTS  IN  THE 
AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM 

Legal  Authority:  42  USC  405;  42  USC 
407;  42  USC  602:  42  USC  1302;  42  USC 
1383(a] 

CFR  Citation:  20  CFR  404U:  20  CFR 
416F 

Legal  Deadline:  None 

Abstract  These  rules  will  revise  20 
CFR  404.2040,  which  stipulates  the  use 
of  benefit  payments  by  a  representative 
payee,  explaining  that  retroactive  and 
monthly  title  II  benefits  received  by  a 
representative  payee  may  be  used  for 
other  members  of  the  AFDC  Unit.  We 
are  also  providing  for  direct  payment  to 
a  beneficiary  under  age  18  if  the 
beneficiary  is  within  7  months  of 
attaining  age  18  and  is  initially  filing  an 
application  for  benefits.  This  revision 
represents  a  policy  change  and  is  an 
extension  of  the  4-month  period  in  our 
current  regulations. 

Timetable: 


Action 


Date         FR  on* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/88 
10/21/88 

10/00/89 


53  FR  31886 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Serge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
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6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  965-X7B9 

RIN:  0960-AA90 

732.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  CONTINUED  PAYMENT  OF 
BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILlTATiON 
PROGRAMS 

Legal  Autttortty:  42  USC  405: 42  USC 
425:  42  USC  1802:  42  USC  1383 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352:  20  CFR  404.902; 
20  CFR  404.1566:  20  CFR  404.1596:  20 
CFR  404.1597:  20  CFR  416.1321;  20  CFR 
416.1338;  20  CFR  416.1331;  20  CFR 
416.1402  I 

Legal  DeadlMe:  None 

Abstract  This  change  permits  the 
continued  payment  of  disability 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  rehabilitation  (VR)  program, 
without  regard  to  whether  the  person 
was  expected  at  the  onset  of  the  VR 
program  to  medically  recover  before  the 
scheduled  completion  date  of  the 
program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
recent  court  decisions. 


Timetable: 

Action     1 

Oelt          FRCtte 

Interim  Final 

Rule 
Final  Action 


05/14/86  51  FR  17616 


10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Dave  Smith,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  963-1758 

RIN:  0960-AB05 

733.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM  AND  MEOICAiD 
ASSISTANCE;  WHAT  IS  NOT  INCOME 

Legal  Auttwmy:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1103(a];  42 
CFR  435.725  c);  42  CFR  435.726(c);  42 
CFR  435.733(c):  42  CFR  435.735(c):  42 
CFR  435.832(C);  42  CFR  436.832(c) 


Legal  Deadline:  None 

Abstract  The  rule  changes  SSI  policy 
to  consider  Veterans  Adxninigtration 
payments  resulting  from  unusual 
medical  expenses  not  to  be  income  for 
SSI  purposes. 

Timetalile: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/24/66 
10/24/68 

12/00/89 


53  FR  32252 


Small  Entities  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-8470 

RIN:  0960-AB09 

734.  OLD  AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATIONS; 
EXISTING  MEDICAL  EVIDENCE 

Significance:  Regulatory  Program 

Legal  Auttwrity:  PL  98460,  Sec  9;  42 

USC  405:  42  USC  421:  42  USC  423;  42 
USC  1302;  42  USC  1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1512;  20  (7R 
416.912:  20  ere  404.1519;  20  CFR 
416.919;  20  CFR  404.1502;  20  CFR 
416.920;  20  CFR  404.1593;  20  CFR 
416.993;  20  CFR  416.902;  20  CFR 
404.1513;  20  CFR  416.913;  20  CFR 
404.1520:  20  CFR  404.1545;  20  CFR 
416.945:  20  CFR  404.1546;  .. 

Legal  Deadline:  None 

Abstract  The  regulations  mclude 
standards  for  obtaining  consultative 
examinations,  the  types  of  consultative 
examination  referrals  to  be  made,  and 
monitoring  procedures  for  consultative 
examinations  and  the  referral  process. 
The  regulations  also  provide  for 
evaluating  all  medical  evidence  of 
record  and  developing  a  12-month 
medical  history.  References  to  "medical 
assessments"  will  be  replaced  by 
references  to  medical  source  statements 
as  to  what  a  person  can  still  do  despite 
his  or  her  impairment(s).  The 
regulations  also  set  forth  the  standards 
to  be  used  in  evaluating  the  medical 
opinions  of  treating  and  other  medical 


sources.  The  changes  will  not  have  aiqr 
significant  hnpact  on  either 
administrative  or  program  costs. 

Timetatile: 


Action 


Dale 


NPRM  04/20/67    52  FR  13014 

NPRM  Comment  06/19/87 

Period  End 

Final  Action  10/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  IfVflHam  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltnnore,  MD 
21235.  301  065-1799 

RIN:  0960-AB22 

735.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  410W  WE  COUNT 
UNEARNED  INCOME-FUNDS  USED 
TO  PAY  INDEBTEDNESS 

Legal  Authority:  42  USC  1302:  42  USC 
1382a 

CFR  Citation:  20  CFR  4ie.ll23(b) 

Legal  Deadline:  None 

At)stract  The  issue  is  whether  amounts 
otherwise  due  an  individual  assigned  to 
repay  a  legal  obligation  should  continue 
to  be  included  in  income  under  the 
Supplemental  Security  Income  (SSI) 
program.  The  regulation  will  clarify  that 
we  count  such  amounts  as  income. 
Because  this  clarification  only  will 
.  reflect  current  operating  policy,  no 
costs/savings  are  anticipated. 

Timetable: 


Action 


Date  FR  cue 


NPRM  09/15/87    52  FR  34813 

NPRM  Comment  11/16/87 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dave  Smith,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore. 
Maryland  21235,  301  965-1758 

RIN:  0960-AB29 
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738.  OLD  AGE,  SURVIVORS,  AND 
DISABiUTY  INSURANCE  AND 
SUPP1.EMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATIONS  OF 
DISABIUTY-COMPUANCE  AND 
OTHER  CHANGES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
421:  42  USC  1302:  PL  98-460,  Sec  17:  42 
USC  1383 

CFR  Citation:  20  CFR  404.1601;  20  CFR 
416.1001;  20  CFR  404.1602:  20  CFR 
416.1002:  20  CFR  404.1615;  20  CFR 
416.1015;  20  CFR  404.1620;  20  CFR 
416.1020;  20  CFR  404.1632:  20  CFR 
416.1023;  20  CFR  404.1626;  20  CFR 
416.1026;  20  CFR  404.1627;  20  CFR 
416.1027;  20  CFR  404.1633:  ... 

Legal  Deadline:  None 

Abetract  These  regulations  for 
administering  the  disability 
determination  function  make  changes  to 
improve  the  disability  determination 
process  by  modifying  our  State  agency 
monitoring  and  technical  and 
management  assistance  procedures, 
administrative  standards,  and  fiscal, 
audit,  and  appeals  requirements.  They 
also  clarify  when  we  will  find  that  a 
State  agency  has  substantially  failed  to 
make  disability  determinations 
consistent  with  the  regulations  and 
other  written  guidelines. 

Timetable: 


Aotlon 


DM*  FRCite 


NPRIUI  04/25/86    51  FR  15638 

NPRM  Comment  06/24/86 

Period  End 

Fmal  Action  10/00/89 

SmaU  Entitiee  Affected:  None 

Government  Level*  Affected:  State 

Agency  Contact  Irving  Darrow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1755 

RiN:  0960-AB36 

737.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  COSTS  OF 
REHABILITATION  SERVICES 

Legal  Authority:  PL  98460,  Sec  11: 42 
USC  405;  42  USC  422;  42  USC  1302:  42 
USC  1382d:  42  USC  1383 


CFR  Citation:  20  CFR  404V:  20  CFR 
416V 

Legal  Deadline:  None 

Abstract  Public  Law  98-460  created  2 
new  provisions  imder  which  SSA  will 
pay  vocational  rehabilitation  (VR) 
agencies  for  the  costs  of  services 
provided  to  disabled  or  blind  social 
seciuity  beneficiaries  or  SSI  recipients. 
Under  the  first  new  provision,  SSA  will 
allow  payment  to  vocational 
rehabilitation  agencies  (VRAs)  for  the 
costs  of  VR  services  provided  to 
individuals  continuing  to  receive 
payment  because  they  are  participating 
in  a  VR  program  after  their  period  of 
disability  has  ceased  due  to  their 
medical  recovery.  The  second  new 
provision  allows  payment  to  VRAs  for 
the  costs  of  VR  services  provided  to 
beneficiaries/recipients  who  refuse 
without  good  cause  to  continue  or  to 
cooperate  in  a  VR  program  in  such  a 
way  as  to  preclude  their  successful 
rehabilitation  with  such  refusal 
resulting  in  the  nonpayment  of  their 
disability  or  blindness  payments.  It  is 
estimated  that  the  first  year  costs  of 
this  program  will  be  less  than  $1 
million. 

Tlmetal>le: 


Action 


Oat*  FR  CIta 


10/10/86 
12/09/86 

10/00/89 


NPRM  10/10/86    51  FR  36510 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dave  Smith,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  965-1758 

RIN:  096O-AB37 

738.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  UMITATION  ON 
RECOUPMENT  RATE  IN  CASE  OF 
OVERPAYMENT 


Authority:  42  USC  1302:  42  USC 
1381;  42  USC  1381a;  42  USC  1382;  42 
USC  1382c:  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20CFR416E 

Legal  Deadline:  None 

Abstract  These  rules  which  implement 
section  2812  of  Pub.  L  98-369  will  limit 
the  rate  at  which  an  overpayment  may 


be  recovered  from  an  individual  still 
receiving  benefits  (SSI  or  federally 
administered  supplementary  payments, 
or  both)  to  10  percent  of  the  recipient's 
total  income  (countable  income  plus  SSI 
and  State  supplementary  payments)  or 
the  recipient's  payment  for  the  month, 
whichever  is  less.  The  10  percent 
requirement  will  apply  only  to 
recipients  in  current  payment  status. 
The  10  percent  limit  will  not  apply  in 
situations  involving  condiUonal 
disposition  of  resources  agreements, 
misuse  of  burial  funds,  recovery  by 
refund,  cross  program  adjustment  for 
individuals  not  in  SSI  current  pay  or 
where  it  is  determined  that  the 
overpayment  occurred  because  of 
recipient  fraud,  willful 
misrepresentation,  or  concealment.  The 
rules,  in  negotiated  cases,  set  a  rate  of 
withholding  that  is  appropriate  for  the 
financial  condition  of  the  overpaid 
person  after  (continued) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/28/89    54  FR  12649 

NPRM  Comment  05/30/89 

Period  End 

Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  factual  evaluation.  Such  cases 
will  also  be  considered  initial 
determinations  for  which  the  recipient 
has  appeal  rights.  Estimated  costs  are 
FY  1986  through  FY  1989  -  program 
costs  of  $18  million  per  year  and 
administrative  costs  of  $.5  million  per 
year. 

Agency  Contact  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AB40 

739.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Legal  Authority:  42  USC  405: 42  USC 
423:  42  USC  1382c;  42  USC  1383;  42  USC 
1302 

CFRCitatton:  20  CFR  404P:  20  CFR 
4161 


Legal  Deadline:  None 

Abstract  These  regulations  expand  the 
existing  regulations  pertaining  to  the 
evaluation  of  cases  involving  pain  or 
other  symptoms  to  provide  a  more 
detailed  explanation  of  SSA's  current 
policy  for  evaluating  symptoms, 
including  pain. 

Tlmetal>le:| 


Action 


Date 


FRCIte 


NPRM  09/14/88    53  FR  35577 

NPRM  Commant  11/14/88 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  O^ice  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  965-1759 

RIN:  0960-AB41 

74a  OASDI A  SSI  PROGRAMS; 
OVERPAYMENT  AND  UABILITY  FOR 
REPAYMENT  OF  AN  OVERPAYMENT 

Legal  Authority:  42  USC  404;  42  USC 
405;  42  USC  1302:  42  USC  1383 

CFRCitatioa:  20  CFR  404.501;  20  CFR 
404.502;  20  CFR  416.537:  20  CFR 
404.501a 

Legal  Deadline:  None 

AlMtract  These  final  rules  reflect 
section  12113  of  Pub.  L  99-272 
(Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985)  enacted 
April  7, 1988.  That  legislation 
establishes  •  Social  Security  benefit 
overpayment  or  a  Supplemental 
Security  Income  benefit  overpayment  to 
a  joint  account  owner  in  certain  cases 
in  which  the  beneficiary  is  deceased 
and  payment  is  made  after  death.  Also, 
we  propose  to  add  technical  corrections 
to  the  title  U  regulations 

Timetable: 


Action 


Date  FR  Cito 


Final  Action  12/00/89 

Sman  Entitles  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Phil  Berge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 


6401  Security  Blvd..  Baltimore.  MD 
21235.  301  965-17B9 

RIN:  0960-AB78 


741.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  BLACK 
LUNG;  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS;  AND 
ORGANIZATION  AND  PROCEDURES; 
APPUCATION  OF  CIRCUIT  COURT 
LAW 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1395;  42  USC  1395(a)(2):  42 
USC  1395hh:  5  USC  552 

CFR  Citation:  20  CFR  422E;  20  CFH 
404J;  20  CFR  410F:  20  CFR  416N 

Legal  Deadline:  None 

At>stract  These  regulations  describe  a 
new  type  of  Social  Security  ruling 
(Social  Security  Acquiescence  Ruling  or 
"Acquiescence  Ruling"),  which  is 
available  to  the  public  and  implement  a 
new  policy  explaining  the  manner  in 
which  we  will  apply  decisions  of  the 
United  States  Courts  of  Appeals  that 
we  determine  conflict  with  Social 
Security  Administration  policy  in 
adjudicating  claims  under  title  II  and 
title  XVI  of  the  Social  Seciuity  Act  and 
tide  IV.  Part  B  of  the  F^eral  Mine 
Safety  and  Health  Act  of  1977.  The 
regulation  changes  will  become 
effective  on  the  date  of  publication  of 
final  regulations. 

Timetable: 


Action 


Date  FROte 


Prior  Notice  of       01/23/87    52  FR  02557 

Proposed 

Rulemaking 
NPRM  11/18/88    53  FR  46628 

NPRM  Comment    01/17/89 

Period  End 
Final  Action  10/00/89 

SmaU  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Pliil  Beige.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-1769 

RIN:  0g60-AB85 


742.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DECISIONS  BY 
ADMINISTRATIVE  LAW  JUDGES  IN 
CASES  REMANDED  BY  COURTS 

Significance:  Agency  IMority 

Legal  Authority:  42  USC  405: 42  USC 
1302;  42  USC  1383;  42  USC  401:  42  USC 
421 

CFR  Citation:  20  CFR  404.953;  20  CFR 
404.983;  20  CFR  404.984;  20  CFR 
416.1453;  20  CFR  416.1483;  20  CFR 
416.1484;  20  CFR  404.955;  20  CFR 
404.986:  20  CFR  416.1455;  20  CFR 
416.1486 

i.egai  Deadline:  None 

AlMtract  If  the  court  remands  a  case 
and  the  SSA  Appeals  Council  remands 
it  to  an  administrative  law  judge  (ALJ). 
under  current  regulations  the  AL] 
returns  the  case  to  the  Appeals  Council 
with  a  recommended  decision,  and  the 
Appeals  Council  must  review  that 
decision  and  take  further  action  in 
every  case  before  the  decision  becomes 
final.  This  can  involve  delay.  The 
regulation  will  permit  the  ^J  to  make 
a  decision  which  would  become  final 
unless,  within  30  days  after  the  decision 
is  received,  the  claimant  files 
exceptions  or  within  that  period 
requests  an  extension  of  time  to  file 
exceptions,  or  within  60  days  after  the 
date  of  the  decision  the  Appeals 
Council  decides  to  review  the  decision 
on  its  own.  The  change  will  permit 
more  timely  final  decisions,  and  result 
in  administrative  savings  of  about  $1 
million  per  year,  due  to  a  reduction  in 
the  number  of  personnel  required  to 
review  the  ALJ  decision.It  will  not 
affect  program  cost 

Timetable: 


Action 


Date  FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/16/87    52  FR  38466 
12/15/87 

10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  8401  Security  Hvd.. 
Baltimore,  MD  21235,  301  965-1769 

RIN:  0960-AC07 
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743.  SUPPLEMENTAL  SECURITY 
INCOME  PfKKSRAM:  FEDERAL 
ADMINISTRATION  OF  OPTIONAL 
STATE  SUPPLEMENTATION 

Legal  AuttMrtty.  42  USC  I382e:  42  USC 
1302 

CFRCitatiOfe  20  CFR  416.2030(a)(2):  20 
CFR  416.2040(b) 

K  None 


Abstract  42  USC  13826  provides  that  at 
the  option  of  a  State  with  a  federally 
administered  optional  supplementation 
program,  the  supplementation 
agreement  between  such  State  and  the 
Secretary  of  HHS  may  be  modified  to 
allow  Federal  administration  of 
optional  supplementary  payments  to 
any  individual  in  a  medical  facility 
where  more  than  50  percent  of  the 
individual's  care  is  covered  by  the 
Medicaid  program  (Living 
Arrangements  (LA)  "D"  recipients).  The 
proposed  regulation  will  reflect  the 
amendment  to  the  statute  discussed 
above. 

Timetable: 


Action 


Data  FROta 


Interim  Fmal  12/00/89 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Public  Compliance  Cost  Initial  Cost: 
$0:  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  0960-AC13 


744.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  IN  THE  UNITED  STATES 
UNDER  COLOR  OF  LAW  - 
ADDITIONAL  CATEGORY 

Legal  Auttwrity:  42  USC  1382c:  PL  99- 
603 

CFR  Citation:  20  CFR  416.1618:  20  CFR 
416.1615 

Legal  Deadline:  None 

Abstract  This  regulation  will  add  the 
specific  categories  of  aliens  legalized  by 
P.  L  99-603  to  be  considered 
permanently  residing  in  the  United 


States  under  color  of  law  or  lawfully 
admitted  for  permanent  residence  in  the 
United  States. 

Timetable: 


Action 


FR  at* 


NPRIM  01/30/89    54  FR  4296 

NPRM  Comment  03/31/89 

Period  End 

Fmal  Ac6on  12/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Smith,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-1758 

RIN:  0g60-AC26 

745.  OLD-AGE,  SURVIVORS,  AND 
DtSABILITY  INSURANCE  PROGRAM; 
EMPLOYMENT,  WAGES,  SELF- 
EMPLOYMENT,  AND  SELF- 
EMPLX>YMENT  INCOME 

Legal  Authority:  PL  98-21:  PL  99-514: 
PL  98-369;  PL  100-203:  PL  100-647 

CFR  Citation:  20  CFR  404.1041:  20  CFR 
404.1042:  20  CFR  404.1068;  20  CFR 
404.1049;  20  CFR  404.1050;  20  CFR 
404.1001:  20  CFR  404.1026;  20  CFR 
404.1046:  20  CFR  404.1048;  20  CFR 
404.1051;  20  CFR  404.1052;  20  CFR 
404.1053;  20  CFR  404.1054;  20  CFR 
404.1058;  20  CFR  404.1070; ... 

Legal  Deadline:  None 

AlMtract  PL  98-21  changed  the  timing 
of  crediting  deferred  compensation  for 
Social  Security  purposes.  It  also 
changed  the  treatment  of  retirement  pay 
depending  upon  whether  it  is  paid 
under  a  qualiHed  deferred 
compensation  plan.  Further,  it  excluded 
from  coverage  various  fringe  benefits 
and  payments  under  a  Simplified 
Employee  Pension  IHan.  Finally,  the 
amendments  codify  certain  provisions 
pertaining  to  meals  and  lodging  and 
tax-sheltered  annuities.  PL  98-369 
amended  the  wage  exclusion  for 
qualified  bond  purchase  plans.  PL  99- 
514  excluded  from  coverage  payments 
under  a  cafeteria  plan;  amended  the 
law  for  determining  self-  employment 
income  when  an  individual  works  for  a 
church  or  church-controlled 
organization  which  has  elected  not  to 
pay  Social  Security  taxes:  and  amended 
the  law  for  receiving  an  exemption  from 
Social  Security  coverage  for  members 


of  religious  orders,  minister*,  and 
Christian  Science  practitioners.  We  are 
adding  to  the  final  rule  the  provisions 
in  sec  9003  of  PL  100-203  and  sec  8013 
of  PL  100-647  concerning  wage 
exclusion  of  group  life  insurance 
payments.  These  regulations  merely 
reflect  the  above  provisions  and  do  not 
add  substantive  rules. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRKd  06/30/88    53  FR  24727 

NPRM  Comment  08/29/88 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levets  Affected:  None 

Additional  Information:  Since  the  new 
rules  are  mandated  by  legislation,  any 
costs  or  effects  upon  small  entities  are 
a  result  of  the  legislation  and  not  a 
result  of  the  proposed  regulations. 

Agency  Contact  Charles  CampbeU, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  965-1794 

RIN:  0960-AC27 


746.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CONSIDERATION  OF 
VOCATIONAL  FACTORS 

Significance:  Agency  Priority 

Legal  AuttHMity:  42  USC  421;  42  USC 
423;  42  USC  1302;  42  USC  1382c;  42  USC 
405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1560;  20  CFR 
416.960 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
longstanding  policies  followed  by  the 
Social  Security  Administration  in 
making  disability  determinations  and 
remove  an  ambiguity  which  exists  in 
the  present  regulations  regarding  the   . 
factors  that  are  considered  when  it  is 
determined  that  a  claimant  is  not 
disabled  because  he  or  she  is  able  to  do 
his  or  her  past  work.  These  regulations 
do  not  reflect  a  substantive  change  in 
policy  and  are  intended  only  to  clarify 
what  has  always  been  agency  policy. 
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TimetabM: 


Action 


Date 


FR  one 


NPRM  06/09/88    53  FR  21685 

NPRIUI  Comment  08/08/88  ~ 

Period  End 

Final  Action  10/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  J.  Ziegler. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  965-1759 

RIN:  0g6a-AC31 

747.  ORGANIZATION  AND 
PROCEDURES.  AND  OASDI 
PROGRAMS;  EVIDENCE  REQUIRED 
FOR  ORIGINAL  Oft  DUPLICATE 
SOCIAL  SECURITY  NUMBER  CARD 

Legal  Authority:  42  USC  405: 42  USC 
.1302  I 

CFR  Citation:  20CFR422B 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  will 
allow  the  Social  Security 
Administration  to  test  procedures  that 
will  provide  an  exception  to  the  current 
requirement  that  an  applicant  for  a 
duplicate  card  must  submit 
corroborative  evidence  of  identity.  This 
will  enable  us  to  test  procedures  that 
would  allow  us  to  conduct  much  of  our 
business  in  processing  applications  for 
duplicate  Social  Security  number  cards 
by  telephone. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  11/00/89 

Rule 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 
Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-8471 

RIN:  0960-AC32 


748.  ORGANIZATION  AND 
PROCEDURES,  AND  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAMS;  SOCIAL 
SECURITY  NUMBER  CARDS  FOR 
ALIENS 

Legal  Auttwrity:  42  USC  405;  42  USC 
1302 

CFR  Citation:  20CFR422B 

Legal  Deadline:  None 

At>stract  This  regulation  will  reflect 
the  role  of  the  Immigration  and 
Naturalization  Service  in  obtaining 
applications  for  Social  Security 
numbers  fi'om  aliens  when  they  apply 
for  temporary  legal  resident  status. 
Rules  on  evidence  needed  to  support  an 
application  are  being  updated  and 
revised.  The  regulation  will  also  reflect 
the  role  of  the  States  in  obtaining 
applications  for  Social  Security 
numbers  from  welfare  claimants  and 
recipients.  Savings  for  the  Federal 
government  are  estimated  to  be  $5.9 
million  for  FY  1988  and  $8.3  million  for 
subsequent  years.Virtually  all  of  the 
savings  are  derived  from  the  provision 
to  reflect  the  role  of  the  States  in 
enumeration  of  welfare  recipients. 

Timetattle: 


Action 


Date  FROte 


NPRM  09/30/88    53  FR  38302 

NPRM  Comment  11/29/88 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affecte<l:  None 

Agency  Contact  lack  Schanberger. 

Legal  Assistant,  Diepartment  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-8471 

RIN:  0960-AC34 


749.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ADDITION  OF  DOWN  SYNDROME  TO 
THE  LISTING  OF  IMPAIRMENTS 

Legal  Authority:  42  USC  1302: 42  USC 
405 

CFR  Citation:  20CFR404P 

Legal  Deadline:  None 

Abstract  We  are  adding  Dowri 
Syndrome  to  the  multiple  body  systems, 
category  of  impairments,  in  Part  B  of 
the  Listing  of  Impairments  to  provide 
for  evaluation  of  Down  Syndrome 


claims  according  to  the  impairment 
criteria  for  the  major  system  affected. 
The  Listing  of  Impairments  describes, 
for  each  of  the  major  body  systems,  a 
level  of  severity  which  is  considered 
sufficient  to  find  a  person  disabled  or 
blind  under  the  disability  program.  Part 
B  contains  additional  medical  criteria 
that  apply  only  to  the  evaluation  of 
impairments  of  persons  under  age  18. 

Timetable: 


Action 


Dele 


FRCite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/05/87 
12/04/87 

12/00/89 


52  FR  37161 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WilHam  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-1759 

RIN:  0960-AC35 

750.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CANCELLED 
CONSULTATIVE  EXAMINATIONS 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1624;  20  CFR 
416.1024 

Legal  Deadline:  None 

Abstract  We  are  considering  the 
development  of  a  final  rule  to  provide 
that  we  will  no  longer  pay  for 
consultative  examinations  when 
services  are  not  rendered  because  the 
scheduled  appointment  was  broken  or 
otherwise  not  kept  Presently,  the  States 
decide  whether  to  pay  for  these  ^ 

canceled  examinations  and  such 
payments  have  already  been  abolished 
in  22  States.  The  total  elimination  of 
these  payments  will  establish  a  uniform 
national  policy. 

Timetable: 


Action 


Dale         FRCite 


NPRM  10/07/88    53  FR  39487 

NPRM  Comment    12/06/88 
Period  End 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 
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Agency  Contact  William  J.  Ziegler. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  965-1758 

RIM;  0QeO-AC4O 

751.  SOPPLEMEHTAL  SECUBITY 
INCOME  PROGRAM;  EXCLUSION  OF 
REAL  PROPERTY  WHEN  IT  CANNOT 
BE  SOLO;  AND  TRANSFER  OF 
ASSETS  FOR  LESS  THAN  FAIR 
MARKET  VALUE 

Legal  Authority:  42  USC1302:  42  USC 

1383 

CFR  Citation:  20  CFR  416.1242;  20  CFR 

416.1245;  20  CFR  416.1246 

Legal  Deadline:  Final.  Statutory.  April 

1, 198& 

Abatract  We  have  amended 
regulations  under  the  Supplemental 
Security  Income  program  to  implement 
sections  9103  and  9104  of  Pub.  L.  lOO- 
203  (the  Omnibus  Budget  Reconciliation 
Act  of  1987)  dealing  with  the 
disposition  and  transfer  of  resources  in 
determining  eligibility  for  SSI  benefits. 
The  cost/savipgs  and  workyear  impact 
for  these  regulations  have  been 
estimated  to  be  insignificant. 

Timetable: 


Action 


PR  CM* 


by  section  9105  of  Pub.  L  100-203  (the 
Omnibus  Budget  Reconciliation  Act  of 
1987)  and  to  make  other  policy  changes 
concerning  the  treatment  of  burial 
spaces  and  certain  funds  set  aside  for 
burial  expenses  in  the  Supplemental 
Security  Income  program. 

Timetable: 


Jnterim  Final  04/22/88    53  FR  13254 

Rule 
Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Depwirtment  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  965-8470 

RIN:  0960-AC47 

752.  SUPPLEMENTAL  SECURITY 

INCOME  PROGRAM;  EXCLUSION 

FROM  RESOURCES  OF  FUNDS  SET 

ASIDE  FOR  BURIAL  AND  BURIAL 

SPACES 

Legal  Authority:  42  USC  1302;  42  USC 

1382b 

CFR  Citation:  20  CFR  416.1231 

Legal  Deadline:  None 

Abstract  We  are  amending  our 
regulations  to  reflect  the  changes  made 


Action 


Date 


FR  Cite 


NPflM  09/15/88    53  FR  35830 

NPRM  Comment  11/14/88 

Pefiod  End 

Final  Action  12/00/89 

Small  Entitles  Affected:  None 

Govenunent  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  965-8470 

RIN:  0960-AC48 _^_^^ 

753.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCREASE  IN 
EMERGENCY  ADVANCE  PAYMENTS 

Legal  Authority: .  42  USC  1383(a);  PL 
100-203,  Sec  9109 

CFR  Citation:  20  CFR  416.502;  20  CFR 
416.520:  20  CFR  416.1403 

Legal  Deadline:  None 

Abstract  The  rules  will  reflect  section 
9109  of  Pub.  L  100-203.  They  raise  the 
amount  of  the  emergency  advance 
payment  that  can  be  paid  to  a  person 
presumptively  eligible  for  SSI  payments. 
Because  the  emergency  advance 
payment  is  an  advance  of  benefits  and 
later  deducted  from  the  benefits  due  an 
individual,  no  increased  costs  are 
anticipated. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  02/27/89    54  FR  8215 

NPRM  Comment  04/28/89 

Period  End 

Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  David  Smith.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  965-1750 

RIN:  0960-AC50 


Final  Rule  Stage 


754.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SOCIAL  SECURITY  NUMBERS  FOR 
NE¥VBORN  CHILDREN 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline:  None 

Abstract  Under  the  rule,  a  parent  will 
be  able  to  request  a  Social  Security 
number  in  the  hospital  when  he  or  she 
provides  birth  registration  information 
for  a  newborn  child.  The  State  vital 
statistics  office  will  receive  the 
information  and  the  request  from  the 
hospital  and  electronically  transmit  this 
information  to  the  Social  Security 
Administration  (SSA).  SSA  will  assign 
a  Social  Security  number  to  the  child 
and  send  a  card  to  the  parents.  We 
expect  annual  savings  of  $11.4  miUion. 
A  pilot  project  in  three  States  has 
shown  this  procedure  to  be  efficient 
and  well-received. 

Timetable: 


Action 


Date 


FRCil* 


NPRM  02/14/89    54  FR  6707 

NPRM  Comment  03/16/89 

Period  End 

Final  Action  01/00/90  / 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-8471 

RIN:  096G-AC56 

755.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE;  CONTINUED 
PAYMENT  OF  BENEFITS  DURING 
APPEAL 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-647,  Sec  8006 

CFR  Citation:   20  CFR  404.1587a 

Legal  Deadline:  None 

Abstract  These  rules,  which  implement 
section  8006  of  Pub.  L  100-647.  extend 
the  right  to  elect  continuation  of 
disability /blindness  benefits  and/or 
Medicare  coverage  for  appeals  of 
medical  cessation  determinations 
pending  an  administrative  law  judge 
decision  on  actions  terminating  benefits 
made  through  December  1989.  with 
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HHS-S$A 


Final  Rule  Stage 


benefits  payable  through  June  1990. 
(Effective  for  terminations  occurring 
before  ]antary  1. 199a  Note:  53  FR 
29011  published  August  2. 1988  reflected 
section  9009  of  PL  100-203  which  was 
effective  for  terminations  occurring 
before  January  1. 1989.) 

Timetable: 


Action 


Date 


FRCtte 


Final  Action  11/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Centact  Lairy  Dudar.  Legal 
Assistant,  Department  of  Hedth  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  B65-1795 

RIN:  0960-AC62 

756.  •  OLD-AGE.  SURVIVORS,  AND 
DISABILmr  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  INCREASE  IN 
SUBSTANTIAL  GAINFUL  ACTIVITY 
AND  TRIAL  WORK  PERIOD  MONTHLY 
AMOUNTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1383(b);  42  USC  422(c) 

CFR  Citation:  20  CFR  404.1574:  20  CFR 
404.1592;  20  CFR  416.974 

Legal  Deadline:  None 

Abstract  These  regulations  will  raise 
the  earnings  guidelines  we  use  to 
determine  whether  persons  with 
impairments  other  than  blindness  are 
able  to  do  substantial  gainful  activity 
for  purposes  of  disability  benefits  under 
title  II  of  the  Social  Security  Act  (the 
Act]  and  Supplemental  Security  Income 
benefits  under  title  XVI  of  the  Act. 
They  also  raise  the  amount  a  person 
may  earn  before  we  consider  that  the 
person  has  performed  services  for 
purposes  of  a  trial  work  period  under 
the  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/25/89    54  FR  30907 

NPRM  Comment  09/25/89 

Period  End 

Final  Action  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affecte±  None 


Agency  Contact  Dave  Smith.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  9iS-17S8 

RIN:  0960-AC64 


757.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
CERTAIN  HOUSING  ASSISTANCE 
PAYMENTS  FROM  INCOME  AND 
RESOURCES 

Legal  Authority:  42  USC  1302;  42  USC 
1382a(b);  42  USC  1382b(a) 

CFR  Citation:  20  CFR  4mil24: 20  CFR 
416.12ia  20  CFR  416.1236:  20  CFR 
416.1238;  20  CFR  416K 

l.egal  Deadline:  None 

Abstract  This  final  rule  reflects  section 
8103  of  PL  100-647  (Technical 
Corrections  Act  of  1988).  It  adds  to 
Subparts  K  and  L  of  the  Supplemental 
Security  Income  (SSI)  regulations 
certain  housing  assistance  payments 
that  are  excluded  from  income  and 
resources  under  the  SSI  program  for 
purposes  of  determining  eligibility  or 
payment  amount  under  the  SSI 
program.  These  exclusions  (with  the 
exception  of  section  202(h)  of  the 
Housing  Act  of  1959)  are  presently 
listed  in  the  Appendix  to  Subpart  K. 
entitled  "Lists  of  Types  of  Income 
Excluded  Under  the  SSI  Program  as 
Provided  by  Federal  Laws  Other  than 
the  Social  Security  Act"  The  statutes 
under  which  these  payments  are 
excluded  are  as  follows:  (a)  The  United 
States  Housing  Act  of  1937;  (b)  The 
National  Housing  Act:  (c)  Section  101  of 
the  Housing  and  Urban  Development 
Act  of  1965;  (d)  Title  V  of  the  Housing 
Act  of  1949;  and  (e)  Section  202(h)  of 
the  Housing  Act  of  1959.  No  costs  or 
savings  are  involved. 


Action 


Date 


FRCtte 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Dartow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1755 

RIN:  0g60-AC65 


BEST  COPY  AVAILABLE 


758.  •  OLD-AGE,  SURVIVORS,  AND 
DtSABtUTY  INSURANCE  PROGRAM; 
CHANGES  IN  THE  ANNUAL 
EARNINGS  TEST 

Legal  Authority:  42  USC  403(f):  PL  lOO- 

647.  Sec  8002 

CFR  Citation:  20  CFR  404.430 

Legal  Daedtoe:  None 

Abstract  This  regulation  reflects  a 
section  of  PL  100-647  that  eliminates  the 
short  taxable  year  in  the  year  of  death 
for  purposes  of  the  earnings  test  and 
changes  the  rate  for  computing  excess 
earnings  from  50  percent  to  33-1/3 
percent  for  beneficiaries  of  retirement 
age. 

Timetable: 


Action 


Date  FR  Cite 


Final  /Action  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  PhU  Barge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MO 
21235,  301  965-1789 

RIN:  096O-ACe9 

759.  •  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
EFFECT  OF  PENSIONS  FROM 
NONCOVERED  EMPLOYMENT 

Legal  Authority:  42  USC  415(a)(7):  PL 
100-647,  Sec  8003;  H.  100-647.  Sec  8011 

CFR  Citation:  20  CFR  404.213;  20  CFR 
404.241 

Legal  Deadline:  None 

Abstract  This  regulation  reflects 
sections  of  PL  100-647  that  provide  for  a 
modified  computation  of  an  individual's 
Social  Security  benefit  where  he  or  she 
also  receives  a  pension  that  is  based  on 
noncovered  employment.  The  phase-out 
provisions  of  the  modified  computation 
are  extended  to  include  persons  with 
more  than  20,  but  less  than  30.  years  of 
coverage  and  at  the  same  time  the 
percentages  for  each  applicable  year 
are  increased.  The  month  used  in 
determining  the  appropriate  pension 
amount  in  the  modified  computation  is 
changed  from  the  first  month  of 
concurrent  eligibility  to  the  first  month 
the  individual  is  concurrently  entitled  to 
both  Social  Security  and  the  monthly 
pension. 
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Action 


DM*  FRCIt* 


Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Piiil  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1769 

BIN:  0960-AC70 

76a  •  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
RULES  GOVERNING  SOCIAL 
SECURITY  COVERAGE  OF  FEDERAL 
EMPLOYMENT 

Legal  Authority:  PL  100^7,  Sec  8015: 
42  use  405{p)(l):  42  USC  410(a)(5) 

CFR  Citation:  20  CFR  404.1018 

Legal  Deadline:  None 

AlMtract  This  regulation  reflects  a 
section  of  PL  100-647  which:  (1)  clarifies 
that  the  Secretary  is  to  determine 
whether  Federal  service  is  covered 
Social  Security  employment.  (2)  clarifies 
the  coverage  for  Social  Security 
purposes  of  service  under  the  Foreign 
Service  Pension  System,  and  (3) 
provides  that  Federal  civilian 
employees  who  are  once  covered  by 
Social  Security  would  retain  Social 
Security  coverage  in  any  subsequent 
Federal  service. 

Tlmetal>le: 


Action 


Oet* 


FR  Cite 


Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1768 

RIN:  0g6(>-AC71 


761.  •  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
SPOUSE'S  BENEFITS-SUBSTITUTION 
OF  CERTIFICATE  OF  ELECTION  FOR 
APPLICATION  TO  ESTABLISH 
ENTITLEMENT  FOR  CERTAIN 
WIDOWS/WIDOWER'S  BENEFITS 

Legal  Auttwrity:  42  USC  402(e):  42 
USC  402(f):  PL  100-647.  Sec  8010 

CFR  Citation:  20  CFR  404.335:  20  CFR 
404.336 

Legal  Deadline:  None 

AtMtract  The  regulation  implements  a 
section  of  PL.100-647  imder  which  a 
certificate  of  election  may  be  used  in 
place  of  an  application  by  a  person 
eligible  for  widow's  or  widower's 
benefits  where  the  widow  or  widower 
was  not  yet  of  retirement  age,  was 
entitled  to  either  retirement  or 
disability  benefits  and  to  spouse's 
benefits  in  the  month  before  the  month 
of  the  insured's  death. 

Timetable: 


Action 


Date 


FRCito 


Final  Action  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1769 


RIN:  0960-AC72 


762.  •  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ENTITLEMENT  OF  A  SURVIVING 
DIVORCED  SPOUSE  AFTER 
REMARRIAGE 

Legal  Authority:  42  USC  402(e):  42 
USC  402(f) 

CFR  Citation:  20  CFR  404.336(e)(4) 

Legal  Deadline:  None 

AlMtract  This  publication  will  remove 
from  current  regulations  the 
requirement  that  a  surviving  divorced 
spouse  who  has  remarried  cannot  be 
entitled  to  Social  Security  benefits  as  a 
widow  or  widower  imless  the 
remarriage  occurred  after  the  former 


spouse  died.  The  regulation  reflects^e 
decision  of  the  district  court  in  Pints  v. 
Bowen.  No.  CV87-1141-IH  (CD.  Cal.. 
Nov.  19, 1987). 

Timetable: 


Action 


Dele 


FRCite 


Interim  Final  02/00/90 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanbeiger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-6471 

RIN:  0960-AC73  

763.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BUNDNESS:  CATEGORIES  OF 
IMPAIRMENTS;  AIDS  EXTENSION 
DATE 

Legal  Authority:  42  USC  1382c:  42  USC 
1383(a)(4)(B) 

CFR  Citation:  20  CFR  416.934 

Legal  Deadline:  None 

Abstract  We  are  extending  the 
expiration  date  of  the  presumptive 
disability  category  for  acquired 
immunodeficiency  syndrome  (AIDS) 
through  December  31, 1991.  New 
treatments  for  AIDS  are  now  being 
tested  and  additional  time  is  needed  to  - 
evaluate  the  efficacy  of  these 
treatments.  Also,  significant  scientific 
developments  do  not  appear  to  be 
imminent. 

Timetable: 


Action 


FRCite 


Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  VTilliam ).  Zie^. 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1759 

RIN:  096O-AC75 
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764. 0LDA6E,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAST  WORK 
EXPERiaiCE  AND  ADJUSTMENT  TO 
OTHER  WORK 

CFR  Citation:  20  CFR  404.1562;  20  CFR 
404.1565;  20  CFR  416.962;  20  CFR  416.965 

Completed: 


76S.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXEMPTKHl  OF 
CERTAIN  ASSISTANCE  PAYMENTS 
FROM  RETROSPECTIVE  MONTHLY 
ACCOUNTING 

CFR  Citation:  20  CFR  416.420 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Deta 


FR  CMe 


Being  Cofnl>ined    07/31/89 
With  RIN 
0960-AC81 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WilUam  J.  Zie^er  301 
965-1759  I  ' 


Final  Action  06/01/89    54  FR  31657 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow  301 
965-1755 


76C  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PUBLIC 
EMERGENCY  SHELTERS  FOR  THE 
HOMELESS,  EXCLUSION  OF 
UNDERPAYMENTS,  INCREASE  M 
PERSONAL  NEEDS  ALLOWANCE 

CFR  Citation:  20  CFR  416.201;  20  CFR 
416.211:  20  CFR  416.414:  20  CFR  416.432; 
20  CFR  41&1160;  20  CFR  416.1163:  20 
CFR  416.1166:  20  CFR  416.1233:  20  CFR 
416.2095:  20  CFR  416.2096:  20  CFR 
416.2097;  20  CFR  416.2098;  20  CFR 
416.2099 

Completed: 


Resion 


Oete 


FR  cue 


RIN:  0960-AC4g 


RIN:  096(^AC39 


Intenm  Final  05/04/89    54  FR  23018 

Rule  effective 
Uo  Final  Rule 
Needed 

Small  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer  301  965- 
1756 

RIN:  096O-AC54 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                                            Proposed  Rule  Stage 
Public  Health  Service  (PHS)— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) 


767.  WAIVERS  TO  REQUIREMENT 
THAT  STATES  SPEND  AT  LEAST  A 
CERTAIN  PORTION  OF  STATE  BLOCK 
GRANT  FUNDS  FOR  NEW  MENTAL 
HEALTH  SERVICES  AND  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-690 

CFRCitalion:  45  CFR  96 

Legal  Deadline:  None 

Abstract  Section  2027  of  Public  Law 
100-690  amends  Section  1916  of  the  PHS 
Act  to  set  a  fioor  on  the  amount  States 
must  spend  each  year  beginning  in  FY 
1991  from  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grant 
funds  for  new  mental  health  services 


and  programs.  However,  the  Secretary 
may  grant  any  State  that  he  determines 
to  be  in  a  financial  crisis  a  waiver 
lowering  that  floor  by  up  to  a  certain 
amount.  The  Act  requires  that  such 
determinations  be  based  on  standards 
published  in  regulations.  Issues  to  be 
resolved  in  regulations  include:  (a)  how 
to  determine  when  a  State  is  in  a 
financial  crisis:  (b)  what  information 
States  must  provide  to  assure  that  a 
waiver  is  needed  to  avoid  disruption  to 
existing  and  planned  high  priority 
services;  (c)  how  to  determine  the 
extent  of  relief  to  be  granted  for 
approved  waivers;  and  (d)  imposing 
requirements  that  are  cost  effective. 


iimeiaDie: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/00/89 
06/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Sandra  Garda. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Rm.  12C-26.  Paridawn 
Bldg.,  5600  Fishers  Lane.  Rockville.  MD 
20857,301443-4640 

RIN:  0905-AC99 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Proposed  Rule  Stage 


768.  mosh  reviskw  of  tests  and 
requirements  for  certificatkhi 
of  respiratory  protective 
devk;es 

Significance:  Regulatory  Program 

Legal  AHthority:  30  USC  842(h):  30 
USC  844;  30  USC  957 


CFR  Citation:  30  CFR  11;  42  GFR  84 

Legal  DeadUne:  None 

AtMtract  The  proposed  rule  addresses 
three  major  problems  of  the  current 
regulation  by  (1)  substantially 
upgrading  laboratory  performance  tests 
for  certifying  respirators:  (2)  adding 


quantitative  face  seal  performance 
tests:  and  (3)  replacing  current 
certification  tests  that  are  design-  or 
application-specific  with  tests  that  are 
performance-based.  The  first  NPRM  for 
revising  42  CFR  Part  84  was  published 
in  the  Federal  Register  on  August  27, 
1987  (52  FR  32402).  In  response  to  the 
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Proposad  Rule  Stage 


many  coininents  on  the  first  proposal, 
NIOSH  is  in  the  process  of  developing  a 
second  NPRM. 

JHntitattK 


Action 


DM* 


FR  Ctt* 


NPRM 
First  Public 

Hearing 
Second  Pubiic 

Hearing 
NPRM  Pubhc 

Comment 

Period  End 
Second  NPRM 

Put>iished 
Second  NPRM 

Comment 

Period  End 
Fmal  Action 


08/27/87 
01/20/88 


52  FR  32402 
52  FR  37639 


01/27/88  52  FR  37639 
03/28/88  53  FR  5595 


11/00/89 
02/00/90 


08/00/90 


SmaH  Entities  Affected:  None 

Government  i.evels  Affected:  None 

PubHc  Compliance  Cost  Initial  Cost: 
$14,000,000;  Yearly  Recurring  Cost: 
$14,000,000;  Base  Year  for  Dollar 
Estimates:  1990 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 


Additional  Infonnation:  Yearly 
recurring  cost  to  public  will  drop  from 
$14,000,000  to  $8,400,000  in  year  sue  and 
all  following  years. 

Agency  Contact  Dr.  Nelson  A.  Leidel 

Senior  Science  Advisor,  Office  of  the 
Director,  NIOSH.  Department  of  Health 
and  Human  Ser-ices,  Public  Health 
Service,  Centers  for  Disease  Control. 
1600  Clifton  Road.  MS  D37.  Atlanta.  GA 
30333,  404  639-3190 

RIW:  0905-AB58 

769.  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN  AN 
ETIOLOGIC  AGENT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  216:  42  USC 
264;  42  USC  271 

CFR  Citation:  42  CFR  72 

Legal  Deadline:  None 

Abstract  The  revised  regulation  will 
clarify  the  requirements  for  packaging 
and  shipping  material  containing 
etiologic  agents.  Some  users  have  had 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
PubHc  Health  Sarvice  (PHS)— Cantars  for  Disease  Control  (CDC) 


770.  SUBCHAPTER  J  -  NATIONAL 
VACCINE  PROGRAM,  PART  110 
INFORMATION  AND  EDUCATION. 
SUBPART  A  -  VACCINE 
INFORMATION  MATERIALS 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  300aa-26;  PL 

99-66a  Sec  311(a) 

CFR  Citation:  42  CFR  110 

Legal  Deadline:  Final.  Statutory. 
December  22. 1988. 

AlMtract  This  new  regulation  is 
required  to  implement  the  statutory 
requirements  of  Section  2126,  Title  XXI, 
Ihiblic  Health  Service  Act  as  amended. 
The  statute  requires  the  Secretary  to 
develop  and  disseminate  vaccine 
infonnation  materials  for  distribution 
by  health  care  providers.  These 
materials  will  be  published  as  an 
appendix  of  this  regulation.  The 
regulation  describes  the  vaccine 
information  materials  and  the  health 
care  providers'  duties  to  disseminate  a 
copy  of  the  materials  to  any  adult  to 
whom  the  provider  intends  to 
administer  vaccine  and  to  the  legal 


representative  of  any  child  to  whom  the 
provider  intends  to  administer  vaccine. 
The  90-day  comment  period  was 
extended  to  180  days. 


Tlmetat>le: 

Action 

Date 

FRCIte 

NPRM 

03/03/89 

54  FR  9181 

Put>iic  Hearing 

04/17/89 

54  FR  11547 

NPRM  Comment 

08/29/89 

Period  End 

^ 

Final  Action 

03/00/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Walter  A.  Orenstein, 
M.D.,  Director,  Division  of 
Immunization,  Center  for  Prevention 
Services,  Department  of  Health  and 
Human  Services,  Public  Health  Ser\'ice. 
Centers  for  Disease  Control.  1600 
Clifton  Road,  Atlanta,  GA  30333,  404 
639-1880 

RIN:  0g05-AC83 


difficulty  applying  the  current 
regulation,  particularly  with  respect  to 
the  definition  of  material  covered.  The 
revised  regulation  is  not  expected  to 
have  a  major  impact  on  the  cost  of 
shipping  these  materials  and  is 
expected  to  result  in  increased 
conformance  so  that  those  handling 
such  packages  will  have  an  even  lower 
probability  of  exposure  to  potentially 
infectious  material 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/89 

NPRM  Comment    01/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  W.  McVicar, 
D.V.M.,  Director.  Office  of  Biosafety. 
Centers  for  Disease  Control. 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  1600 
Clifton  Road  NE,  Atlanta,  GA  30333. 
404639-3883 

RIN:  0905-AC89 


Final  Rula  Stage 


771.  HEALTH  ASSESSMENTS  AND 
HEALTH  EFFECTS  STUDIES  OF 
HAZARDOUS  SUBSTANCES 
RELEASES  AND  FACILITIES 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  9601  et  seq. 
Sec  9604(i)  amended  by  Sec  110  of 
SARA  42  USC  6939a(c) 

CFR  Citation:  42  CFR  90 

Legal  Deadline:  None 

AlMtract  This  regulation  sets  forth 
procedures  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  will  follow  in  determining 
when  and  how  to  conduct  health 
assessments  and  health  effects  studies 
at  hazardous  substances  releases  and 
facilities.  In  addition  to  CERCLA- 
authorized  health  assessments  and 
health  effects  studies,  this  regulation 
also  applies  to  ATSDR  health 
assessment  activity  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(42  USC  6939a(c)).  This  proposal  also 
contains  provisions  pertaining  to  the 
establistiment  of  administrative  records 
for  ATSDR  health  assessments  and 


HHS— PHS— CDC 


Final  Rula  Staga 


health  ejects  studies,  for  tracldng  costs 
of  these  studies  for  cost  recovery 
purposes,  and  for  safeguarding  trade 
secret  and  other  confidential 
information. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  08/24/88    53  FR  32259 

NPRM  Comment  10/24/88 

Period  End 

Final  Action  12/00/89 

Fmal  Action  12/00/89 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Robert  C  Williams, 
P.E.,  Director,  Division  of  Health 
Assessment  and  Consultation,  ATSDR, 
Department  of  Health  and  Human 
Services,  Public  Health  Service, 
Chamblee  27,  F38, 1600  Clifton  Road. 
Atlanta.  GA  30333.  404  630-0610 

RIN:  0905-AC84 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Haalth  Sarvica  (PHS)— Food  and  Drug  Administration  (FDA) 


Prarula  Staga 


772.  DRUG  EXPORTS 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  99-660  Dnig  Export 
Amendments  Act  of  1986 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Drug  Export 
Amendments  Act  of  1986  authorizes  the 
export  for  commercial  marketing 
abroad  of  veterinary  and  human  drugs 
not  approved  for  marketing  in  the 
United  States.  Under  previous  law.  the 
export  of  new  human  and  animal  drugs 
for  marketing  was  confined  to  drugs 
that  were  approved  by  FDA  for 
domestic  use.  The  law  establishes  three 
separate  pathways  for  the  export  of 
unapproved  products.  Under  each 
pathway.  FDA  approval  is  required 
before  export  is  permitted.  As  a 
prerulemaldng  activity,  FDA  is 
developing  guidance  material  for 
manufacturers  instructing  them  as  to 
what  information  must  be  submitted  to 
the  agency  to  obtain  approval  for  the 
export  of  unapproved  products.  The 
guidance  material  will  also  identify 
FDA  sources  of  information  on  agency 
practices  and  policies  concerning  the 
implementation  of  the  Drug  Export 
Amendments  Act  of  1986.  The  agency 
will  then  decide  what,  if  any, 
regulations  are  necessary  for  the 
efficient  implementation  of  the 
amendments,  and  establish  timeframes 
for  the  development  of  those 
regulations^ 

Tlmetal>le: 


Action 


Date 


FROte 


Guidance  01/00/90 

Materials 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  Wayne  MitcheU. 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301295-8046 

RIN:  0905-AC44 


773.  COMPUTER  PRODUCTS;  POLICY 
GUIDANCE 

Significance:  Regulatory  Program 

Legal  AuttK>rity:  21  USC  321(h) 

CFR  Citation:  21  CFR  800 

Legal  Deadline:  None  - 

Abstract  As  a  prerulemaking  activity, 
FDA  is  developing  guidance  for 
manufacturers  respecting  how  FDA 
would  apply  existing  statutory 
requirements  to  the  regulation  of 
computer  products  (i.e.,  both  hardware 
and  software)  when  such  products  meet 
the  definition  of  a  medical  device  under 
the  act. 

On  September  25. 1987.  FDA  made 
available  a  draft  policy  guidance 
intended  to  clarify  how  FDA  would 
apply  existing  statutory  requirements  to 
the  regulation  of  such  products  to 
provide  opportunity  for  public 
participation  in  this  activity. 

Upon>analysis  of  the  public  comments 
on  the  complex  issues  pertaining  to  the 
regulation  of  computer  products,  the 
tigency  will  decide  whether  any    ' 
additional  steps  are  necessary  to  clarify 
which  computer  products  meet  the 
definition  of  a  medical  device  and  what 
level  of  regulation,  if  any.  is  appropriate 
under  the  act. 


Timetable: 


Action 


Date 


FR  Cits 


09/25/87    52  FR  36104 
11/00/69 


Proposed  Draft 

Guideiine 
Final  Policy 

Guidance 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Charles  S.  Furflne, 

Office  of  Standards  and  Regulations, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  5600 
Fishers  Lane.  Rockville,  MD  20657,  301 
443-4874 

RIN:  090&-AC72 

774.  •  FOOD  LABEUNG  REVIEW 

Significance:  Regulatory  Program 

Legal  Auttwrity:  21  USC  201;  21  USC 
401;  21  USC  402;  21  USC  403;  21  USC 
409;  21  USC  701 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  None 

Al>stract  The  agency  has  issued  an 
advance  notice  of  proposed  rulemaking 
requesting  public  comment  on  possible 
changes  in  the  labeling  of  food  products 
regulated  by  FDA.  The  agency  has  long 
required  certain  labeling,  such  as 
in^«dients  and  net  weight  on  packaged 
foods,  and  in  recent  years  has  bolstered 
such  labeling  with  requirements  for 
label  information  about  the  nutritional 
quality  of  foods.  Now,  FDA  believes  it 
is  timely  to  consider  revising  the  food 
labeling  requirements,  and  has  sought 
public  comment  on  five  areas:  (1) 
whether  to  revise  the  requirements  for 
nutrition  labeling;  (2)  whether  to  change 
the  nutrition  label  format  on  food 
packages;  (3)  whether  to  revise  the 
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requirements  for  ingredient  labeling;  (4) 
whether  to  formally  define  commonly 
used  food  descriptioiu  aod/or 
reconsider  the  use  of  standards  of 
identity  for  foods:  and  (5)  how  to 
reasonably  pemit  the  use  of  messages 
on  food  labels  that  link  food 
components  to  the  prevention  of 
disease. 


Timetable: 


Actkm 


Date 


FR  Cite 


08/08/89    54  FR  32610 
01/05/90    54  FR  38806 


ANPRM 
ANPRM 

Comment 

Period  End         ' 

Small  Entities  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 


Agency  Contact  F.  Edward 
Scarbrough,  Deputy  Director.  OfRce  of 
Nutrition  and  Food  Sciences. 
Department  of  Healdi  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-2(n).  200  C 
Street,  SW.  Washington.  DC  20204,  202 
245-1561 


RIN:  0g05-AD08 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)    ^ 
Public  Health  Service  (PHS)— Food  and  Drug  Adrolnletratlon  (FDA) 


Proposed  Rule  Stage 


775.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321(p)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  DSC  355  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330: 
21  CFR  333;  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21 
CFR  339;  21  CFR  340;  21  CFR  341;  21 
CFR  342;  21  CFR  343;  21  CFR  344;  21 
CFR  345;  ... 

Legal  Deadline:  None  ,; 

Abstract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e..  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
uf  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes,  Toxic  Ingestion  Products" 
to  be  combined  with  NI>RM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Pw>duct«."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
to  be  included  in  the  NPRM  for  "Skin 
Protectant  ProducU."  NPRM  for  "Diaper 
Rash  Products"  to  be  included  in 
NPRMs  for  "Antifungal" 
"Antimicrobial."  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  to  be  included  in  NmM8  for 
"External  Analgesic"  and  "Skin 
Protectant  Producte."  NPRM  for  "Insect 
Bites  aond  Stings  (Relief)  Products"  to  be 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak/Somac 


Prevention"  to  be  included  in  NPRMs 
for  "External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  NPR\1  (cont) 

Tinwtable: 

Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/65  <50  FR  2172) 
Final  /Vction  00/00/00 

Alcohol  (Topical)  Products  (To  t>e  merged 
w/other  rulemkg) 
ANPRM  05/21/82  (47  FR  22324) 

Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/1 5/88  (5.1  FR  30756) 

Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (AfTiendment)  (Testing)  03/00/90 

Anttielmintic  Product* 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01/86  (51  FR  27756) 

Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  12/11/87  (52  FR  47312) 

Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/15/88  (53  FR  22430) 
Final  Action  00/00/00 

Antidiarrheal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/66  (51  FR  161 3^ 
Final  Action  00/00/00 
Antidotes,  Toxic  Ingestion  PrdU  (Now 
Poison  Treatment  Prdts) 
ANPRM  01/05/82  (47  FR  444) 
Andemstic  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
Anti  flatulent  Drug  i'roducts 

NPRM  1 1 /12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01  /29/88  (53  FR 
2716) 


Antifungal  (Topicai)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/00/89 

NPRM  (Amendment)  (Diaper  Rash) 
03/00/90 
Antimicrebial  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rasti) 
03/00/90 

Antiperspirart  Products 

ANPRM  1 0/ 1 0/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  /^tion  00/00/00 

Antisep6c  First  Aid 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FF1 121(^ 
Revised  NPRM  01  /00/90 

Antiseptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
Revised  M^RM  03/00/90 

Aphrodisiac  Products 

ANPRM  10/01  /82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  07/07/89  (54  FR  28780) 

Astringsnt  (Wet  Dressings)  Prdts  (To  be 
merged  w/ottier  rulemlig) 
ANPRM  09/07/82  (47  FR  39436) 

Benign  Prostatic  Hypertrophy  Products 
ANPRM  10/01  /82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  11/00/89 

Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01  /a6/86  (53  FR  2198) 
Final  Action  00/00/00 

Camphorated  ON  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21  /82  (47  FR  41716) 

Choiecystokinetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR8320) 

Com  and  CaRos  RenoverProducts 
ANPRM  01/05/82  (47  PR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  00/00/00 


Cough/Cold  (Anticholinergic)  Products     . 

ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1  /08/85  (50  FR  46582) 

Cough/Cold  (Andhistawins)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Antendment)  08/24/87  (52  FR 

31892) 
Final  Action  00/00/00 

Cough/CoW  (Antttusshw)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/ 1 2/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 
28442) 

Cough/Cold  (BronctiodNator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Fmal  Action  10/02/86  (51  FR  35326) 

Cough/Cold  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
Final  Action  00/00/00 

Cough/Cold  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 

Cough/CoM  (Nasal  Decongestsnt) 
Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
Final  Action  03/00/90 

Dandruff,  Seborrheic  Dermatitis  and 
Psorissis  Control  Products 
ANPRM  1 2/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  Action  00/00/00 

Daytime  SedaUves 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  06/22/79  (44  FR  36378) 

Diaper  Rash  Products  (To  be  merged 
w/other  rulemkg) 
ANPRM  09/07/82  (47  FR  39406) 

Digestive  Aid  Products 

ANPRM  01  /05/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
Final  /Vction  00/00/00 

Emetic  Products 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  09/05/78  (43  FR  39544) 

Exocrine  Pancreatic  insufficieney  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1  /08/85  (50  FR  46594) 
Fmal  Action  00/00/00 

External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandnjff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (Anorectal) 

08/25/88  (53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy) 

10/00/89 
NPRM  (Amendment)  (Diaper  Rash) 

03/00/90 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

03/00/90 
Final  Action  00/00/00 

Fever  Blister  Products  (Intemsl) 
ANPRM  01  /05/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  25156) 
Final  Aclion  00/00/00 


Fvr  Buster/Cold  Sore  Prdfi  (Ext)  (To  be 
merged  w/ottier'rulemkg) 

ANPRM  09/07/82  (47  FR  39436) 

Hair  Grower  and  Hair  Loss  Prevention 
Products 
ANPRM  1 1  /27/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 

Hormone  (Topical)  Products 
ANPRM  01  /05/82  (47  FR  430) 
NPRM  12/00/89 

Hypo/Hyperphosphatemia  Products 
ANPRM  12/09/80  (45  FR  81154) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  00/00/00 

Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  00/00/00 

insect  Bite  &  Sting  (Relief)  Prdts  (To  be 
merged  w/other  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 

Insect  Repelient  Drug  Products  (Internal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  06/17/85  (50  FR  25170) 

Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  11/1 6/88  (53  FR  46204) 

Internal  Deodorant  Products 
ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  00/00/00 

Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10/01  /86  (51  FR 

35136) 
Final  Action  00/00/00 

Leg  Musde  Cramps  (Nocturnal  Relief) 
Products 
ANPRM  10/01/82  (47  FR  43562) 
NPRM  11 /08/85  (50  FR  46588) 
Final  Action  00/00/00 

Mai*  Genital  Desensitizer  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  00/00/00 

Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  11/16/88  (53  FR  46194) 

Mercurisi  (TopicaO  Products  (To  l>e  merged 
w/other  rulemkg) 
ANPRM  01  /05/82  (47  FR  436) 

Naiiliiting/ThumlMucking  Deterrent 
Product* 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  00/00/00 

Nighttime  Sleep  Aid  Product* 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 

Ophthalmic  Product* 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Fmal  Action  03/04/88  (53  FR  7076) 

Oral  Discomfort  (Relief)  Product* 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  00/00/00 


Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01  /27/88  (53  FR  2436) 
NPRM  (Amendment)  (Antimk»)biais) 

00/00/00 
Final  Action  00/00/00 

Oral  Mucosal  ln|ury  Products  (Merged 
w/Oral  Health  Care) 
ANPRM  1 1  /02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 

Oral  Wound  Healing  Products 

ANPRM  1 1  /02/79  (44  FR  63270) 
NPRM*07/26/83  (48  FR  33984) 
Fmal  Action  07/18/86  (51  FR  26112) 

Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 

Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  00/00/00 

Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  03/00/90 

Overindulgence  Remedies/Prevention  of 
inebriation 
ANPRM  10/01/82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 

PedicuHcide  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 

Poison  Ivy/Oak/Sumac  Prevention  (To  lie 
merged  w/ottier  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 

Poison  Treatment  Products 

NPRM  01/15/85  (50  FR  2244) 
Final  Action  00/00/00 

Skin  Bleachirtg  Products 

ANPRM  1 1  /03/78  (43  FR  51 546) 
NPRM  09/03/82  (47  FR  39108) 
Final  Action  03/00/90 

Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 
NPRM  02/15/83  (48  FR  6820) 
NPRM  (Amendment)  (Astringent) 

04/03/89  (54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy) 

10/00/89 
NF>RM  (/Vmendment)  (Diaper  Rash) 

03/00/90 
NPRM  (Amendment)  (Fvr  BKster/Ext) 

03/00/90 
Final  /Action  00/00/00 

Smoking  Deterrent  Products 
ANPRM  01  /05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  00/00/00 

Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/29/88  (53  FR  6100) 

Stomach  Addifier  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Action  08/17/88  (53  FR  31270) 

SMinscreen  rrooucis 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  00/00/00 

Sweet  Spirits  Of  Nitre 

ANPRM  02/22/80  (45  FR  11846) 
Final  Action  06/27/80  (45  FR  43400) 
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VaghMl  Contracaptiv*  Products 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  00/00/00 

VagifMl  DrugftrwiMCti 

ANPRM  10/13/83  (48  FR  46694) 
NPRM  00/00/00 

vnimin/lllMrat  Products 

ANPRM  03/16/79  (44  FR  1612Q 
Withdrawai  1 1/27/81  (46  FR  57914) 

Wart  Ramovac  ProdMOla 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  00/00/00 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  00/00/00 

Small  EntWas  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnalion:  ABSTRACT 
CONT:  for  "Antimicrobial  Products." 
NPRM  for  "Alcohol  (Topical)  Products" 
to  be  included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Prodocts"  is  being 
revised  because  it  is  being  updated  and 
split  into  two  sections:  first  aid 
products  and  health  care  products. 

SMALL  BUSINESSES  CONT:  The 

effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agency  Contact  WUBam  E.  Gflbertson, 

Director,  Division  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
5*300  Fishers  Lane.  Rockville.  MD  20857, 
301295-«000 

RiN:  0905-AA06 

776.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
HNISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act:  21  USC  360b  Federal  Food,  Drug, 
and  Cosmetic  Act,  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract  As  part  of  its  letrospective 
review,  FDA  plans  to  deterraioe  the 
need  for  any  changes  in  the  current 


Proposed  Roto  Stage 


GMPs  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  health. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  06/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  |.  Meyer. 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane.  Rockville,  MD  20657, 
301295-8049 

RIN:  0905-AA73 

777.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  (CGMP) 
FOR  BLOOD  AND  BLOOD 
COMPONENTS;  RETROSPECTIVE 
REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug, 
and  Cosmetic  Act,  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act;  42  USC 
262  Public  Health  Service  Act;  5  USC 
553  Administrative  Procedures  Act  5 
USC  702  Administrative  Procedures 
Act;  5  USC  703  Administrative 
Pi-ocedures  Act;  5  USC  704 
Administrative  Procedures  Act 

CFR  Citation:  21  CFR  606 

Legal  Deadline:  None 

Abstract  FDA  is  responsible  for  issuing 
regulatory  standards  for  blood  and 
blood  components  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  products.  Since  1975,  CGMP 
regulations  have  been  in  efiect  that 
provide  standards  for  facilities, 
personnel,  and  manufacturing 
procedures  for  Mood  and  blood 
components.  In  accordance  with  the 
Regulatory  Flexibility  Act.  FDA  has 
conducted  a  retnwpective  review  of  its 
CGMP  regulations  for  blood  and  blood 
components,  to  determine  how  the 
regulations  may  be  revised  to  relieve 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  GGMP  will 
be  completed  through  FDA's 


implementation  of  an  efficacy  review  of 
blood  and  blood  derivatives  which 
responds  to  recommendations  of  a 
Committee  of  scientific  experts-the 
Panel  on  Review  of  Blood  and  Blood 
Derivatives.  To  complete  the  remainder 
of  the  retrospective  review  program 
regarding  the  CGMP,  FDA  will  issue  a 
proposed  rule  to  revise  the  CGMP 
regulations. 

Timetable: 

Blood  A  Blood  Components;  Retrospective 
Review 
NPRM  02/00/90 
Final  Action  00/00/00 
Blood  A  Blood  Deilvatfves;  Implementation    ■ 
of  Efficacy  fleview 
NPRM  12/24/85  (50  FR  52602) 
Comment  Period  Ends  03/24/86  (50  FR 

52602) 
Final  Action  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  F.  Falter, 
Consumer  Safety  Offico-,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130),  5600  Fishers  Lane.  Rockville, 
MD  20857,  301  295-6188 

RIN:  0905-AA7S 

778.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  SOOb  Federal. 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
371  Federal  Food.  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  514.1;  21  CFR 
514.8 

Legal  Deadline:  None 

Abstract  Based  upon  an  evaluation  of 
an  action  issues  report  the  agency  has 
concluded  that  it  will  recommend  that 
the  Secretary  propose  revision  of  the 
existing  regulations  in  a  maimer 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on.  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientific  issues  involved. 
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Although  die  guidelines  would  not 
establish  regidatory  requirements, 
persons  would  be  able  to  rely  on  them 
with  conBdence  that  action  taken  under 
a  guideline  would  be  acceptable  to  the 
agency. 

Timetable: 


Action 


NPRM 


Date 


FR  CMS 


12/00/89 


any  "significant  increase  in  frequency" 
of  a  serious  expected  event  be  reported 
to  the  agency  within  15  woriung  days. 
Known  and  nonserious  adverse 
biological  product  experiences  would 
be  required  to  be  reptwted  to  the 
agency  at  quarteriy  or  aimual  mtervals. 
depending  on  the  length  of  marketing 
experience  with  the  product  This 
information  (cont) 


Action 


NPRM 


Small  EntMea  Affected:  Undetermined       ^Th^**^**^ 

GoverrMnent  Levels  Affected:  None 

Agency  Contact  Bob  G.  Griffidi,  DVM, 
Director,  Division  of  Therapeutic  Drugs 
for  Non-Food  Animals,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-110),  5600 
Fishers  Lane.  Rockville.  MD  20857,  301 
443-1963 

RIN:  0905-AA96 


Oats 


FRCtts 


12/00/ra 


779.  REQUIREMENTS  FOR  ADVERSE 
EXPERIENCE  REPORTING  FOR 
LICENSED  BIOLOGICAL  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food.  Drug, 
and  Cosmetic  Act  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
374  Federal  Food.  Drug,  and  Cosmetic 
Act  42  USC  262  Public  Health  Service 
Act 


itioJi! 


21  CFR  211;  21  CFR  310; 


CFRCnal 

21  CFR  600 

Legal  Deadline:  None 

Abstract  This  regulatory  action  is 
being  taken  to  improve  the  safety  of 
marketed  drug  products  by  a  reporting 
scheme  that  will  require  serious 
adverse  reactions  associated  with 
licensed  biological  products  to  be 
reported  to  the  Food  and  Drug 
Administration  (FDA). 

The  purpose  of  the  regulatory  action  is 
to  require  prompt  reporting  to  the 
agency  of  serious  adverse  experiences 
for  all  licensed  biological  products. 

The  regulatory  action  being  considered 
by  FDA  would  be  consistent  with  the 
agency's  requirements  regarding 
adverse  reactions  reporting  for 
approved  new  drugs  under  21  CFR 
314.80  (see  February  22. 1985;  50  FR 
7452).  These  biologic  regulations  would 
require  that  all  "serious  and 
unexpected"  adverse  experiences  and 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  permits  the  agency  to  monitor 
effectively  the  safety  of  all  licensed 
biological  products. 

Agency  Contact  Steven  F.  Falter. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130),  5600  Fishers  Lane,  Rockville. 
MD  20857,  301  295-8188 

RIN:  090&-AB53 

780.  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  DRUG 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-414  Orphan 
Drug  Act  PL  100-290 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act  e.g.,  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  the  incentives  to 
encourage  development  of  orphan 
drugs.  While  several  provisions  of  the 
Orphan  Drug  Act  call  for  promulgation 
of  regulations,  the  agency  is  considering 
the  extent  to  which  regulations  will  be 
needed  to  provide  the  framework  and 


guidance  for  in^emeatiqg  a  proywot  of 
incentives  to  drug  sfKmsors  and 
manufacturers. 

Timetable: 

Action  Oele  FR  CHs 

Interim  09/00/83    48  FR  40784 

Guidelines 
Revised  Interim     05/09/85    50  FR  19583 

Guidelines 
NPRM  12/00/89 

Small  Entities  Affected:  Undetermined 
Government  Levela  Affected:  None 

Agency  Contact  Emery  J.  Stumiolo, 

Assistant  to  the  Director,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Office  of  Orphan 
ProducU  Development  (HF-35),  5600 
Fishers  Lane,  Rockville,  MD  20657,  301 
443-4718 

RIN:  0905-AB55 

781.  ABBREVIATED  NEW  DRUG 
APPUCATION  REGULATIONS  (TITLE  I 
OF  THE  imUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1«M") 


Significance:  Agency  Priority 
Legal  Authority:  ¥L  98-417,  (Tide  I) 

CFR  Citation:  21  CFR  10;  21  CFR  3ia 

21  CFR  314;  21  CFR  320 

Legal  Deadline:  None 

Abstract  Until  the  passage  of  Tide  I  of 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984." 
abbreviated  new  drug  application 
(ANDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  TiUe  I  opened  up  the 
ANDA  policy  to  generic  copies  of 
products  approved  after  1962.  On  July 
10, 1989  (54  FR  28872).  FDA  proposed 
regulations  to  implement  Title  I.  The 
proposal  provides  for  the  submission  of 
abbreviated  new  drug  appUcations  for 
generic  versions  of  drug  products  first 
approved  after  1962.  These  new 
provisions  will  benefit  consumers  by 
making  generic  drug  products  available 
more  quickly. 

Timetable: 


Action 


Dels  FR  CNe 


NPRM  07/10/89    54  FR  28872 

NPRM  Comment  10/10/89    54  FR  28872 

Period  End 

Final  Action  00/00/00 

SmaN  EnUttea  Affected:  None 


44648 
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nffMI  NUM  SHBfv 


Qovemment  Levels  Affected:  None 

Agency  Contact  Marilyn  Watson. 
Special  Asst.  to  the  Division  Director, 
Division  of  Regulatory  Affairs. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301295-8038 

RIN:  0905-AB63 

782.  LOOK-BACK  REQUIREMENTS 
FOR  BLOOD  RECIPIENTS  WHO  ARE 
AT  INCREASED  RISK  OF  HIV 
INFECTION 

Significance:  Regulatory  Program 

Legal  AuttMrlty:  21  USC  351  to  360k; 
21  USC  374;  42  USC  262  to  264 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


AI>Stract  The  agency  currently  requires 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HIV). 
In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  in 
which  recipients  of  blood  and  blood 
components  obtained  from  the  donor's 
prior  donations  are  traced  and  tested.  A 
well-conducted  look-back  program  can 
provide  an  effective  mechanism  for 
identifying,  testing,  and  counseling 
transfusion  recipients  who  are  at 
increased  risk  of  HIV  infection-those 
who  receive  blood  from  a  donor  later 
found  to  be  infected  with  HTV.  The 
agency  is  considering  a  proposal  to 
establish  a  mandatory  look-back 
program.  The  proposal  would  require 
that  blood  collection  facilities  notify  the 
appropriate  transfusion  facilities  as 


soon  as  an  infected  donor  is  identified 
and  implement  a  system  of  followup  to 
ensure  that  either  recipients  are  notified 
or  that  the  physician  of  record 
determined  that  notification  was 
inappropriate  or  was  not  possible. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  03/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  F.  Falter. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130).  5600  Fishers  Lane.  Rockville. 
MD  20857,  301  295-8188 

RIN:  0905-AC90 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Sendee  (PHS)— Food  and  Drug  Administration  (FDA) 


Final  Rule  Stage 


783.  POLICIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Significance:  Regulatory  Program 

Legal  AuttK>rity:  21  USC  342  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  321(n)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
321  (s)  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  336  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
341  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  343  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  348  Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Legal  Deadline:  None 

Abstract  Acceptable  evidence  and 
information  exists  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction 
upon  exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 


January  7. 1987.  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition.  FDA  issued  a 
final  rule,  effective  August  8, 1986. 
prohibiting  the  use  of  sulfiting  agents  on 
raw  fruits  and  vegetables  intended  to 
be  served  or  sold  raw  to  consumers 
(e.g..  in  salad  bars).  On  December  10, 
1987.  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  served  or 
sold  unpackaged  to  consumers  is 
GRAS.  On  December  19. 1988.  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GRAS.  (cont) 

Timetabl^ 

Food  LabMng;  Declaration  of  Sulfiting 
Agents 
NPRM  04/03/85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  25012) 
Effective  Date  01/09/87  (51  FR  25012) 
GRAS  Status  of  ttie  Um  of  Sulfiting  Agents 
on  Potatoes 
NPRM  12/10/87  (52  FR  46968) 
Final  Action  10/00/89 
GRAS  Status  of  Certain  Ottier  Food  Uses  of 
Sulfiting  Agents,  Etc 
NPRM  12/19/88  (53  FR  51065) 
Final  Action  03/00/90 


Revoking  Use  of  Sulfiting  Agents  on  Fruits 
8  Vegetal>les,  Etc. 
NPRM  08/14/85  (50  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Final  Action  Effective  08/09/86  (51  FR 
25021) 
Sulfiting  Agents  in  Stsndardized  Foods; 
LalMling  Requirements 
NPRM  12/19/88  (53  FR  51062) 
Final  Action  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  the  same  date,  the  agency 
also  proposed  to  establish  labeling 
requirements  when  sulfiting  agents  are 
used  in  standardized  foods. 

Agency  Contact  Robert  L  Martin. 
Division  of  Food  and  Color  Additives, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  200  C 
Street,  SW,  Washington.  DC  20204,  202 
426-9483 

RIN;  0905-AB52 

784.  PfK>VISIONALLY  LISTED  COLOR 
ADDITIVES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  371  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 


376(b)  to  378(d)  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  376  note  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  81.1;  21  CFR 

81.27  ,  . 

Legal  Deadlne:  None 

Alwtract  Substantial  progress  has  been 
made  in  reducing  the  nimiber  of 
provisionally  listed  additives  and  only  1 
color  additive  remains  on  the 
provisional  list.  The  agency  is  presently 
reviewing  petitions  to  list  the  color 
additive  permanently.  Because  FD&C 
Red  No.  3  animal  feeding  studies  have 
shown  a  treatment-related  increased 
incidence  of  tumor  bearing  animals,  the 
agency  considered  the  use  of 
quantitative  risk  assessment  as  a  basis 
for  assessing  the  safety  of  this  color 
additive  in  f>xtemal  drugs  and 
cosmetics.  As  a  preliminary  step  in  its 
consideration  of  this  approach,  the 
agency  formed  a  scientific  peer  review 
panel  of  government  scientists  to 
consider  whether  it  is  possible  to 
quantify  the  risk  presented  by  the  use 
of  FD&C  Red  No.  3  based  on  the 
scientific  data  available  to  the  agency 
and,  if  so,  what  level  of  risk  is 
presented  by  the  use  of  this  color 
additive.  The  agency  has  received  the 
report  from  the  scientific  review  panel 
in  which  the  panel  estimates  the  risk  of 
cancer  from  use  of  FD&C  Red  No.  3  irf 
external  drags  and  cosmetics. 
Furthermore,  for  FD&C  Red  No.  3  the 
industry  has  postulated  a  secondary 
mechanism  for  the  observed 
tumorigenic  response  in  the  animal 
feeding  (cont) 

Timetat)te; 

FD8C  Red  No.  3 

Final  Action  10/00/89 
FD8C  Red  Mo.  3;  Extension  of  Provisional 

Final  Aclon-08/30/88  (53  FR  33147) 
Final  Actton  06/30/89  (54  FR  27640) 
Final  Action  08/29/89  (54  FR  35860) 
FD8C  Red  No.  3;  Request  for  Dsta  for 
Specific  Uses 
Notice  1 1  / 1 9/87  (52  FR  44485) 
FDAC  Red  No.  3;  Request  for  Data  for 
Specific  uses;  Postponement 
Notice  ie/21/87  (52  FR  48326) 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Infomtation:  ABSTRACTT 
CONT:  study.  The  agency  asked  a 
second  scientific  peer  review  panel  of 
government  scientists  to  consider  data 
relating  to  the  issue  of  a  possible 
secondary  mechanism  and  implications 


for  risk  assessment.  The  panel  was  also 
asked  to  determine  what  if  any,  further 
studies  or  analyses  may  be  necessary 
to  resolve  the  issues,  llie  panel 
submitted  its  report  to  the 
Conunissioner  in  July  1987.  The  report 
was  made  available  to  the  public  in 
August  1987. 

Agency  Contact  Catlierine  J.  Bailey, 

Division  of  Food  and  Color  Additives, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  (Center  for  Food  Safety 
and  Apphed  Nutiition  (HFF-334),  200  C 
Street.  SW.  Washington.  DC  20204,  202 
472-5690 

RIN:  0905-AB60 

785.  FOOD  LABEUNG  INFORMATION 
REGARDING  GOOD  NUTRITION  AND 
HEALTH 

Significance:  Regulatory  Program 

Legal  Autftority:  15  USC  1453  Fair 
Packaging  and  Labeling  Act;  15  USC 
1455  Fair  Packaging  and  Labeling  Act; 
21  USC  321  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food,  Drug,  and  Cosmetic 
Act:  21  USC  371  Federal  Food.  Drug, 
and  Cosmetic  Act 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  None 

Abstract  In  the  FEDERAL  REGISTER 
of  August  4, 1987,  the  Food  and  Drug 
Administration  (FDA)  discussed  an 
initiative  concerning  health-related 
claims  or  information  on  food  labeling 
and  the  criteria  it  will  apply  in 
evaluating  the  propriety  of  such 
labeling.  Consistent  with  this  initiative, 
FDA  proposed  to  amend  certain 
regulations  on  food  labeling  to  codify 
and  to  clarify  its  policy  on  the 
appropriate  use  of  health-related 
messages.  The  agency  also  announced 
its  intention  to  form  a  Public  Health 
Service  (PHS)  committee  that  will 
attempt  to  develop  "health  messages" 
appropriate  for  use  on  food  labeling. 

FDA  recognizes  that  this  initiative 
represents  a  substantive  change  in  past 
agency  policy,  and  because  of  the 
complexity  of  the  matter  and  the  broad 
public  interest,  wishes  to  proceed 
cautiously  and  dehberately  in  its 
regulatory  approach. 

Pending  this  rulemaking  proceeding,  the 
agency  will  employ  the  criteria 
discussed  in  the  preamble  to  the  notice 


in  evaluating  the  propriety  of  bringiag 
enforcement  action  against  products 
bearing  health  messages  on  food 
labeling. 


Action 

Dete 

FRCNS 

NPRM 

08/04/87 

52  FR  28843 

NPRM  - 

11/02/87 

52  FR  28843 

Comment 

Period  Ends 

NPRM  - 

11/02/87 

52  FR  42003 

Extension  of 

Comment 

Period 

NPRM  - 

11/18/87 

52  FR  43772 

Correction  of 

ExtensKsn  of 

Comment 

Period 

- 

NPRM  - 

01/04/88 

52  FR  43772 

Extension  of 

Comment 

Period  Ends 

^.^ 

Final  Action 

00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  D.  Adeie  Dennis. 

Chief,  Regulatory  Affairs  Staff. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutiition  (HFF-204).  200  C 
Sti^et.  SW.  Washington,  DC  20204.  202 
245-3117 

RIN:  0905-AB67 

786.  FOOD  LABEUNG:  DEFINITIONS 
OF  CHOLESTEROL  FREE,  LOW 
CHOLESTEROL,  AND  REDUCED 
CHOLESTEROL 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
321(n)  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  101.9:  21  CFR 
101.25 

Legal  Deadline:  None  ^ 

Abstract  In  die  FEDERAL  REGISTER 
of  November  25. 1986.  the  agency 
published  a  proposed  role  that  would 
provide  a  mechanism  to  al}6w  relevant, 
truthful,  and  nonmisleadi^  claims 
about  cholesterol  and  fatty  acid  on 
product  labeling  for  consumers.  This 
proposed  rule  resulted  fro^  the  medical 
and  consumer  interest  in  the 
association  between  dietary  fat  and 
cholesterol  and  the  occurrence  of 


^OL 
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Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


HHS-PHS-FDA 


coronary  heart  disease,  the  leading 
cause  of  death  and  disability  in  the 
United  States  today.  The  proposed  rule 
would  allow  industry  voluntarily  to 
provide  consumers  with  cholesterol  and 
fatty  acid  information  currently 
prohibited  by  regulations  by  permitting 
the  use  of  meaningful  descriptors  of  the 
cholesterol  content  of  foods  as 
established  by  regulation  (e.g.. 
"cholesterol  free."  "low  cholesterol." 
and  "reduced  cholesterol"). 
Additionally,  the  proposal  would  allow 
the  use  of  comparative  claims  (e.g..  50 
percent  less  cholesterol  than  our 
original  product),  provided  quantitative 
cholesterol  content  information  is 
supplied.  PubHc  comments  submitted  in 
response  to  the  proposed  rule  are  being 
reviewed. 

Timetable: 


Action 


FR  CH* 


NPflM  11/25/66    51  FR  42584 

NPRM  Extension    01/23/87    52  FR  2558 

of  Comment 

Period 
NPRM  Comment    03/27/87    52  FR  2558 

Period  End 


Final  Action 


11/00/89 


Final  Rule  Stage 


44651 


Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  D.  Adele  Dennis. 

Chief.  Regulatory  Affairs  Staff. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-204).  200  C 
Street.  SW.  Washington.  DC  20204.  202 
245-3117 

RIM:  0905-AB68 

787.  INFANT  FORIMULA  ACT 

Significance:  Regulatory  Program 

Legal  Authortty:  21  USC  371(a)  Federal 
Food,  Drug,  and  Cosmetic  Act;  PL  99- 
570  Infant  Formula  Act  of  1986 

CFR  Citation:  21  CFR  7;  21  CFR  106 

Legal  Deadline:  None 

Abstract  The  agency  is  preparing  one 
proposal  and  one  flnal  rule  which  will 
implement  the  Infant  Formula  Act  of 
1986.  The  proposal  will  establish 
current  good  manufacturing  practice 
regulations  and  strengthen  the  agency's 
existing  quaUty  control  procedures  for 
infant  formulas.  The  final  rule  will 
establish  infant  formula  microbiological 
testing,  consumer  complaints,  and 
record  retention  requirements. 


Infant  Fomt  Cons  Comp,  Micro  Test  a  R«cd 
R«t«ntionR«q 

NPflM  01/26/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 
Final  Action  01/00/90 
Infant  Fonnuia  Curront  Good  Practices; 
Qual  Control  Proc 
NPRM  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Duy, 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-314). 
200  C  Street.  SW,  Washington.  DC 
20204.202  245-3117 

RIN:  0905-AC4d 

788.  COMMON  OR  USUAL  NAME  FOR 
DILUTED  FRUIT  OR  VEGETABLE 
JUICE  BEVERAGES  OTHER  THAN 
DILUTED  ORANGE  JUICE 
BEVERAGES 

Significance:  Agency  Priority 

Legal  Auttiority:  21  USC  321  (n)  Federal 

Food.  Drug  and  Cosmetic  Act;  21  USC 

343  Federal  Food.  Drug  and  Cosmetic 

Act;  21  USC  371(a)  Federal  Food,  and 

Cosmetic  Act 

CFR  Citation:  21  CFR  102.33 

Legal  Deadline:  None 

Abstract  In  1980.  FDA  published  a 
regulation  (21  CFR  102.33)  to  require  the 
declaration  of  the  percent  of  juice 
contained  in  all  diluted  juice  beverages. 
This  regulation  was  published  to  extend 
the  percent  juice  declaration  required 
for  diluted  orange  juice  beverages  (21 
CFR  102.32)  to  all  other  diluted  juice 
beverages.  These  two  regulations  were 
developed  to  provide  consumers  with 
information  as  to  the  various  amounts 
of  juice  in  the  diluted  juice  beverages 
offered  for  sale.  The  regulation 
regarding  percentage  juice  declaration 
for  diluted  orange  juice  beverages  had 
been  in  effect  for  several  years  and 
functioning  well  before  the  regulation 
addressing  all  other  diluted  juice 
beverages  was  published.  With 
publication  of  21  CFR  102.33.  a 
controversy  developed  over  the 
applicability  of  the  regulation  to  diluted 
cranberry  juice  beverages.  The 
controversy  centered  around  the  fact 
that  cranberry  juice  is  a  high  acid  juice 
and  is  not  normally  consumed  as  a 
single  strength  juice.  Due  to  this 


unresolved  controversy.  21  CFR  102.33 
has  not  been  made  effective.  In  the 
FEDERAL  REGISTER  of  July  16, 1987 
(52  FR  26690).  the  agency  proposed  to 
revoke  the  common  or  usual  (cont) 


Timetable: 

Action 

Oat* 

FRCHo 

NPRM  •  To 

07/16/87 

52  FR  26690 

Revoke 

- 

Regulation 

NPRM  • 

09/14/87 

52  FR  26690 

Comment 

Period  Ends 

NPRM  - 

09/25/87 

52  FR  36046 

Extension  of 

-M 

Comment 

Period 

NPRM  - 

12/13/87 

52  FR  36046 

Extended 

Comment 

Period  Ends 

NPRM  - 

01/22/88 

53  FR  1795 

Comment 

Period 

Reopened 

NPRM  • 

01/27/88 

53  FR  1795 

Reopened 

Comment 

Period  Ends 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  name  regulation  (21  CFR  102.33) 
for  diluted  fruit  or  vegetable  juice 
beverages  other  than  diluted  orange 
juice  beverages.  The  revocation  of  this 
regulation  will  allow  voluntary 
percentage  labeling  of  these  diluted 
juice  beverages  at  the  discretion  of  the 
manufacturer  and  according  to  the 
demands  of  the  marlcetplace.  Diluted 
orange  juice  beverages  would  continue 
to  be  subject  to  the  percentage  labeling 
requirement  that  has  been  in  effect  for 
diRited  orange  juice  beverages  since 
1973.  This  proposed  action  also 
withdraws  the  proposed  rule  published 
in  the  FEDERAL  REGISTER  of  June  1. 
1984  (49  FR  22831).  which,  among  other 
things,  exempted  cranberry  juice 
products  from  percentage  ingredient 
labeling  requirements. 

Agency  Contact  Terry  C.  Troxell. 

Division  of  Rejjulatory  Guidance. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312),  200  C 


HHS— PHSt<-FDA 


Final  Rule  Stage 


Street.  SW.  Washington.  E>C  20204.  202 
4854)229 

RIN:  0g0S-AC48 


789.  PROTECTION  OF  HUMAN 
SUBJECTS;  INFORMED  CONSENT; 
STANDARDS  FOR  INSTITUTIONAL 
REVIEW  BOARDS  FOR  CUNICAL 
INVESTIGATIONS 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  21  USC  346(a)  Federal 
Food,  Drug  and  Cosmetic  Act;  21  USC 
351  to  357  Federal  Food.  Drug  and 
Cosmetic  Act:  21  USC  360  Federal 
Food,  Drug  and  Cosmetic  Act;  21  USC 
360c  to  360f  Federal  Food,  Drug  and 
Cosmetic  Act  21  USC  360h  to  360j 
Federal  Food.  Drug  and  Cosmetic  Act; 
21  USC  371(a)  Federal  Food,  Drug  and 
Cosmetic  Act  21  USC  376  Federal 
Food,  Drug  and  Cosmetic  Act;  21  USC 
381  Federal  Food,  Drug  and  Cosmetic 
Act  42  USC  216  Public  Health  Service 
Act;  42  USC  241  Public  Health  Service 
Act;  42  USC  262  Public  Health  Service 
Act;  42  USC  263b  to  263n  Public  Health 
Service  Act 

CFR  Citation:  21  CFR  50;  21  CFR  56 

Legal  Deadlne:  None 

Abstract  |n  the  Federal  Register  of 
June  3, 1986  (51  FR  20204).  the  Office  of 
Science  and  Technology  Policy  (OSTP) 
issued  for  public  comment  a  proposed 
Model  Federal  Policy  for  the  Protection 
of  Human  Research  Subjects.  This 
Model  Policy  is  to  enhance  uniformity 
in  the  implementation  of  a  common 
core  of  regulations  governing  research 
with  human  subjects.  FDA  has 
concurred  in  the  proposed  Model  Policy 
to  the  extent  permitted  by  law.  FDA 
has  proposed  (53  FR  45678)  to  amend 
its  regulations  to  eliminate  certain 
inconsistencies  with  the  proposed 
Model  Policy. 

Timetable: 


Action 


FR  cn* 


NPRM  11/10/88    53  FR  45678 

NPRM  ComiTMnt    01/09/89    53  FR  45678 

Period  End|| 
Final  Action    '      '00/00/00 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ann  A.  Graham, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Health 


Affairs  (HFY-20).  5600  Fishers  Lane. 
Rockville.  MD  20B57,  301  443-1382 

RIN:  0g05-AC52 


790.  LABEUNG  FOR  MENSTRUAL 
TAMPONS;  RANGES  OF 
ABSORBENCY 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
352;  21  USC  360;  21  USC  371;  21  USC 
374 

CFR  Citation:  21  CFR  801.430 

Legal  Deadline:  Final  Judicial.  October 
30.1989. 

Abstract  On  September  23, 1988  (53  FR 
37250).  FDA  proposed  to  amend  its 
current  regulations  governing  user 
labeling  for  menstrual  tampons  to 
require  uniform  absorbency  testing  of 
tampons  and  to  standardize  a  method 
of  expressing  absorbency  on  tampon 
package  labels.  Under  the  proposal, 
manufacturers  would  have  been 
required  to  include  on  the  package 
label  one  of  six  letters  (A-F) 
corresponding  to  a  specific  range  of 
absorbency.  After  analyzing  all  the 
comments  received  in  response  to  the 
proposal.  FDA  decided  to  repropose  the 
amendments  to  21  CFR  801.430  that 
would  replace  the  letter  designation 
initially  proposed  with  six  absorbency 
terms  that  are  different  from  currently 
used  terms  (e.g..  regular,  super,  and 
super  plus).  See  54  FR  25076;  June  12. 
1989.  The  new  terms  (i.e.,  low.  medium, 
medium-high,  high,  very  high,  and 
highest  absorbency),  each  of  which 
would  convey  absorbency  information, 
would  correspond  to  the  six  absorbency 
ranges  set  out  in  the  initial  proposal. 
Under  the  reproposal,  FDA  would  also 
require  that  the  applicable  new  term  of 
absorbency  be  placed  on  the  principal 
display  panel(s)  of  tampon  packages, 
separate  from  and  more  prominent  than 
any  (cont) 

Tlmetat>le: 


Action 


Dats  FR  Cits 


NPRM 

NPRM  Comment 
Period  End 

Reproposal 

Reproposal  - 
Comment 
Period  Ends 

Fmal  Action 


09/23/88 
12/22/88 

06/12/89 
08/11/89 


10/30/89 


53  FR  37250 

53  FR  37250 

54  FR  25076 
54  FR  25076 


Sman  Entities  Affected:  None 
Govemm^tnt  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  other  information  (e.g..  regular, 
super,  and  super  plus)  except  the 
corresponding  numerical  range  of 
absorbency.  The  agency  believes  that 
the  reproposed  amendments  would 
ensure  truthful,  accurate,  and 
nonmisleading  labeling,  and  facilitate 
interbrand  comparisons  of  tampon 
absorbency. 

Agency  Contact  Las  Weinstein.  Office 
of  Standards  and  Regulations. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  301  443-4874 

RIN:  0905-AC54 

791.  ACTION  LEVELS  FOR  ADDED 
POISONOUS  OR  DELETERIOUS 
SUBSTANCES  IN  FOOD  (INCLUDING 
ANIMAL  FEED) 

Significance:  Regulatory  Program 

Legal  Autttority:  21  USC  342(a)(1) 

CFR  Citation:  21  CFR  109;  21  CFR  509 

Legal  Deadline:  None 

Abstract  On  April  21, 1989  (54  FR 
16128).  FDA  proposed  to  (1)  amend  its 
regulations  creating  and  describing 
action  levels  for  added  poisonous  or 
deleterious  substances  in  food 
(including  animal  feed]  to  make  clear 
that  action  levels  constitute 
prosecutorial  guidance  rather  than 
substantive  rules,  and  (2)  revoke  the 
provisions  for  exceptions  to  action 
levels  in  21  CFR  Part  109  (human  food) 
and  21  CFR  Part  509  (animal  feed) 
because  of  a  court  decision  that  relied 
on  those  regulations  in  determining  that 
the  action  levels  were  substantive  rules. 
Under  the  proposal,  an  action  level 
would  define  a  level  of  contamination 
at  which  the  agency  may  regard  a  food 
as  adulterated.  The  proposed 
amendments  are  intended  to  make  it 
clear  that  action  levels  do  not  have  a 
present  effect  and  are  not  binding. 

Timetalile: 


Action 


Dais         FR  Cits 


Notice  of  Court      02/19/88    53  FR  5043 

of  Appeals 

Decision 
NPRM  04/21/89    54  FR  16128 

NPRM  Comment    06/20/89    54  FR  16128 

Period  End 
Fmal  Action  12/00/89 


446S2 


Feahral  Rmgmtet  /  Vol.  54,  No:  209  /  Monday,  October  SB;  IS&g-  /  Unified  Agenda 


Firari  RUte*  SEa^^' 


Federal  Register  /  Vol  54.  No.  .208  /  Monday.  October  30.  1989  /  Unified  Agenda  44653 

HHS— PHS--FDA  Final  Rul«  Stag* 


Sm«M  EntW—  AW ■cOA  Undtstennined 

GovenmMnt  L«v«b.  Affecte<£  None 

Agency  Cowtecle  )pbi»  R.  WMsek 
Direstor,  GonlMmnaats  Policy  Staff, 
Department  •£  Healtlr  and  Human 
Services,  Food-  and  Drug: 
Administraiion,  Office  of  Re^idatory 
Affairs  (HFC-6).  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-1815 

RINe  ag05-AC73 

792.  PRESCRIPTION' DRUG 
MARKETING  ACT  OF  1997^ 
IMPLEMENTAnON 

Significanca:  Agency  Priority 

Legal  Authority:  PLiOO^zge 

CFR  Citation;  21  CFR  399 

Legal  Deadline:  Final.  Statutory, 
October  20)  198a 

Statutory  date  applies  only  to  issuing 
guidelines  for  State  licensing  of 
wholesale  drug  distributors; 

Abstract  The  Prescription  Drug 
Marketing  Act  of  1987  (the  new  law) 
amends  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  disttibutDra  of 
prescription  human  drugs  under  Federal 
guidelines  incixiding.  minimum  standards 
for  storage,  handling,  and 
recordkeeping;  (2]  ban  the  reimportation 
of  prescription  human  drugs  produced 
in  the  United  States,  except  when 
reimported  by  the  manufacturer  or  for 
emergency  use:  (3)  ban  the  sale,  trade, 
or  purchase  of  dhig  samples;  [4]!  ban 
trafficking  in  or  counterfeiting  of  drug 
coupons;  [3]  mandate  storage,  handling, 
and  recordkeeping  requiremeiUs  for 
drug  sanrples;  (6)  require  practitioners 
to  reqjuest  drug  samplies  in  writing;  (7) 
prohibit,  with  certain  exceptions,  the 
resale  of  prascription  human  drugs 
purchased  by  hospitals  or  health  care 
facilities;  and  (8)  set  forth  criminal  and 
civil  penalties,  for  viol'ationa  of  these 
provisions.  The  new  law  requires  that 
the  guidelines  under  (7)  above  be 
promulgated  as  a  regulation,  through 
notice  and  comment  rulemaking.  It  also 
provides  that  the  prohibition  against 
distribution  of  prescription  drugs  by 
unlicensed  wholesalers  becomes 
effective  two  years  (cont) 

Timetable: 


PreeeriptkKtDnig  llBrketingAct; 
iiiwiiiauuii  nener 

Notice  08/08/88  (53  FR  29776) 


ReimpovMien  tit  P^WBrt^Mon  Prufaf. 
Import  Mart 

hiotice  07/26/88  (53  FR  28069)> 


for 
State  Licensing 

NPRM'09/t3/88  (5^FR  35325) 
NPRM  Public  Comment  Period  End: 

10/13/88 
Final  Action  01/00/90 

SmaB  BitHfes  Afr«clB<£  Undetermined 

Government  Levdk  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  ailer  tbe  final  regulation  i» 
published  by  the  agency  in  the 
FEDERAL  REGISTER.  FDA  has 
developed  guidance  information 
respecting  other  sections  of  the  new 
law.  The  agency  is  also  developing 
regulations  implemeaticg  tliose 
sections. 

Agency  Contact  Mchani  ArUia; 
Regulatory  Counsels  Division  of 
Regulatory  Afbira^  Department  of! 
Health  and  Humst  Services,  Food  and 
Drug  Administration,  Centier  for  Drug 
Evaluation  and  Research  (I-iFD-362), 
5600  Fishers  Lane.  Rockville,  MD  20857, 
301295r804ft 

RIN:  0g05-AC81 

793.  LEAD  FROM  CERAMIC  PITCHERS 

SigniOeanc*:  Agency  Priority 

Legal  Authorits^  21 USC  321;  21  USC 
336;  21  use  342(a):  21  USC  346;  21  USC 
346a;  21  USC  348;.  21  USC  371 

CFRCItattoK  21CFR10» 

Legal  Deadline:  None 

Abstract  On  luoe  1, 1989  (54  FR  23485), 
FDA  proposed  to  establish'  a  regulatory 
limit  for  ceramic  fbod-senrice  pitchers. 
excluding  creamers,  that  would  limit 
the  leaching  of  lead  firom  the  glazes  and 
decorations  on  the  Coodroontact  surface 
of  these  pitchers  to  no  more  than  0;1 
microgram  per  milliliter  (ug/mL)  of  test 
solution.  FDA  also  proposed  to  providie 
that  decorative  ceramicware  that 
appears  to  be  suitablie  for  food  use  will 
be  deemed  to  be  for  food  use  unless  U 
bears  a  conspicuous,  permanent  label 
statement  molded  oc  fired,  onto  the 
ceramic  piece  that  states  that  the  piece 
is  not  for  food  use,  or  a  hole  is  bored 
through  the  possible  food-contact 
surface  of  the  piece.  FDA  proposed  this 
provision  to  ensure  that  decorative 
pieces  are  not  confused  with  food- 
contact  ceranrieware-.  Fiha4l^  by  means 
of  the  notice,  FDA  solicited  comments 


and  information  on  several  other 
matters,  including  the  need  to  decrease 
leachable  lead  from  other  ceramicware- 
(flatware,  cookware,  and*  large  and 
small  hoUowware  other  tha»  pitchers) 
and  appropriate  measures  for  achieving 
any  needed  decrease.. 

Timetablac 


Action 


Date 


FfTCIte 


NPRK« 

06/0r/89 

54  FR  23485 

NPnht.  Comment 

07/3A/.a9 

54'  FW  23485 

Period  End 

Final  Action 

03^00/90; 

Small  Entities  Affvctvd:  None 

Government  L^vela  Affected:  None 

Agency  Contact  Terry  C  Tro»elI>, 
Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human' 
Services,  Food  and'  Drug' 
Administration,  Center  for  Food  Saltty 
and  Applied  Nutrition  (HFF-312),  200  C 
Street,  SW,  Washington,  DC  20204^  292 
485-0229 

RIN:  0905-AC91 

794.  PROFiaEMCY  TESTING 
REQUIREMENTS  FOR 
LABORATORIES  TESTING  BtOOO> 
AND  BLOOD  COMPONENTS  BY  THE 
FDA-REQUIRB9  TESTS  FOR  HB8AG 
AND  ANTI>HIV 

SignfWcanea:  Regulatory  PtDgram 

Legal  Authority:  21  USC  321;  21  USC 
351:  21  use  352;  21  USC  355;.  21  USC 
360;  21  USC  3n:  42  USC  262;  42  USC 
264 

CFR  CItatiOK  21  CFR.  606:  21  CFR  610 

Legal  Deadline:  None 

Abstract  The  agency  has  proposed  to- 
amend  the  regulations  conceBaing  blood 
products  to  require  that  each 
establishment  or  laboratory,  responsible 
for  performing  FDA-required  tests  for 
hepatitis  B  surface  antigen  (HBsA^  and 
evidence'  of  human  iBimimodenciency 
virus  (FDV),  participate  in  an  approved 
program  to  demonstrate  proficiency  in. 
performing  these  tests.  The  proposal  is 
part  of  an  FDA  program,  to  provide 
increased  assurance  of  the  quality  of 
laboratory  performance. 

rimetabta; 


Actkm 


Oate-         mcitv 


NPRIhl  06/06/^    54  FR  24299. 

NPRM  Comment  07/06/.89'   54.  FR  24296 

Period  End 

Final  Action  04/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  JoAnn  Minor. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130),  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  295-8188 

RIN:  0905-AC92 

795.  METHADONE  IN  MAINTENANCE 
TREATMENT  OF  NARCOTIC  ADDICTS; 
JOINT  FDA  AND  NIDA  PROPOSED 
REVISION  OF  CONDITIONS  OF  USE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  355;  21  USC 
371(a):  21  USC  823(g);  42  USC  257a;  42 
USC  290ee-3 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  and  the  National 
Institute  on  Drug  Abuse  are  considering 
a  proposal  to  revise  the  conditions  for 
the  use  of  methadone  in  the 
maintenance  treatment  of  narcotic 
addicts.  The  proposal  would  allow 
programs  to  provide  minimum  service 
(interim)  maintenance  treatment  to 
patients  awaiting  placement  in 
comprehensive  maintenance  treatment 
and  require  programs  to  provide 
counseling  on  avoidance  of  human 
immunodeficiency  virus  (HIV) 
transmission.  These  requirements  are 
being  considered  in  response  to  the 
HIV  epidemic  and  are  intended  to 
allow  more  narcotic  addicts  into 


treatment  more  quickly,  thereby 
decreasing  the  incidence  of  intravenous 
drug  abuse  and  the  transnussion  of 
HIV. 

TimetalJle: 


Action 


FR  ate 


NPRM 

03/02/89 

54  FR8973 

NPRM  Comment 

05/03/89 

54  FR  13897 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Wayne  H.  Mitchell. 

Regulatory  Counsel,  Div.  of  Regulatory 
Affairs,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301295-8046 

RIN:  0905-AC93 


796.  EXPEDITtNG  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  UFE- 
THREATENING  AND  SEVERELY- 
DEBILITATING  ILLNESSES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  357:  21 
USC  371:  42  USC  282 

CFR  Citation:  21  CFR  312 

l.egai  Deadline:  None 

Abstract  In  the  FEDERAL  REGISTER 
of  October  21, 1988  (53  FR  41561),  FDA 
issued  an  interim  rule  efTective  upon 
date  of  publication,  with  opportunity  for 
public  comment,  that  set  forth 
procedures  designed  to  speed  the 


availability  of  new  therapies  to 
desperately  ill  patients,  while 
preserving  appropriate  guarantees  for 
safety  and  effectiveness.  These 
procedures  are  intended  to  facilitate  the 
development,  evaluation,  and  maiketing 
of  such  products,  esi}ecially  where  no 
satisfactory  alternative  therapies  exist 
These  procedures  reflect  the  recognition 
that  physicians  and  patients  are 
generally  willing  to  accept  greater  risks 
or  side  effects  &om  products  that  treat 
life-threatening  and  severely- 
debilitating  illness.  These  procedures 
also  reflect  the  recognition  (hat  the 
benefits  of  the  drug  need  to  be 
evaluated  in  light  of  the  severity  of  the 
disease  being  treated  The  procedures 
apply  to  life-threatening  or  severely- 
debilitating  illnesses.  The  agency  is 
reviewing  the  public  comments 
submitted  in  response  to  the  interim 
rule  and  preparing  a  FEDERAL 
REGISTER  document  that  will  respond 
to  these  comments. 

Timetable: 


ActkMt 


Date  FR  Cite 


Interim  Final  10/21/88    53  FR  41561 

Rule 
Final  Action  01/00/90 

Small  EnttUas  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  H.  Unger. 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
5600  Fishers  Lane.  Rockville.  MD  20857. 
301295-8049 

RIN:  0905-AC94 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Sei^ice  (PHS)— Food  and  Drug  Administration  (FDA) 


Completed  Actlona 


797.  METHYLENE  CHLORIDE 
Significance:  Agency  Priority 
CFR  Citation:  21  CFR  700.19 


Completed: 

Small  Entities  Affected:  None 

Reason 

Date          FR  Cite 

Government  Levels  Affected:  None 

Final  Action 

Final  Action 

Effective 

06/29/89    54  FR  27328 
08/28/89    54  FR  27328 

Agency  Contact  Tetry  C  Troxell  202 

485-0229 

RIN:  0905-ACOO 

448»  Fedbrrf  Re^ster  /  Vof.  54^,  Nlj.  208  /  Monday.  Ottpfaer  3ff.  1989'  /  Unifiiecf  Agemfa 


Fedaral  Ragtster  /  Vol.  54.  No.  206  /  Monday.  October  30.  1989  /  Unified  Agenda 


DEPMrrmiBrr  of  health  and  human  services  (hhs) 

Public  H«alth  Service  (PHS)— Health  Resources  and  Servicea  Adminlatratlon  (HRSAX 


Proposed  Rulv  Stagr 


798.  AREA^  HEAtm  EDOCffHOW 
CENTER  PR06RAW 

Legal  Autnorfty^  42  USC  21«  4ZUSC 

29Sg-l 

CFB  CIMiaR  42  Gn»  57.^  Subpart  MM 

Legal  DeadfRier  None 

Abstract  Tbia.  NFRMi  proposea  to- 
amend  the  exiatiog  regulations 
governing  the  Area  Health.  Edtacation 
CenteE  Propam,  under  sectiaa  7U,  ofi 
the  Public  Health  Service  Act.  tO' 
incorporate  amendments  made  by  the 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129).  and  Tide 
VI  q£  Pob.  L  100-307,  the  Health 
Professims  Reauthorization:  Act  of  1988. 

TbnetaMSr 


Action 


Det» 


FR  en* 


NPRM 


03/06/90 


TimetaMet 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  M.  Heyobt 

Deputy  Director,  Division  of  Medicine, 
Bureau  of  Kealth  Ptofessions, 
Depactment  at  Health  and  Human 
Services,  Health  Resources  and 
Services  Administratiom  Room  4&-25k 
Parklawn  Building.  560a  Fishers.  Lanei 
Rockville,  MD  20857.  301  443-6190 

Rltt  090&-AC67 

799.  DESIGNATIOH  OF  MENTAL 
HEALTH  MAMPOWER.  SHORTAGE 
AREAS 

Legal  Airfbority:  42  USC  2i6t  42  USC 

CFR  citation:  42CFR5 

Legal  Deadline:  None 

Ababaet  This  notice  prvposes  an 
amendment  to  the  existing  regulations 
governing  the  Designation  of  Health 
Manpower  Shortage  Areas  authorized 
by  section  332.  d  the  Public  Health 
Service  Act  which  would  replace  the 
current  critferia  fbr  diesignations  of 
areas  having  shortages  o£  payddatristB 
with  criteria  for  mental  health 
manpower  shortage  areas  to-  include  not 
only  psychiatrists  but  also  other  core 
mental  health  professionals  (clinical 
psychologists,  psychiatric  social 
workers  and  psychiatric  nurses)  in  a 
geographic  area. 


Action 


Data 


FR  CMe 


NPRM  08/08/89    54  FR  3245» 

NPRM  Comment  tO/10/89    54  FR  32460 

Period  End 

Final  Action  02/00^90 

SnuMTEntWes  AffMrte*  None 

Government  Levels  Affected:.  None 

Agency  ContactrBhoda  Abrama, 
Director,  Office  of  Program.  &  Policy, 
Development.  BHCDA,  Department  of 
Health  and  Human  Services,  IHiblic 
Health  Service,  Room  7A08,  Parklawn 
Building.  Rockville,  MD  20857,  301  443- 
1034 

RIN:  0905-^068 

800.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  BANKRUPTCY  REVISIONS 

Legal  AuttH>rity:  42  USC  216;  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  6a 


Legal-  Daadlne:  None 

Abstract  This  NPRM  would  amend 
existing  regulations  govemiiig  the 
Health  Education  Asmstance  Loani 
(HEAL)  Program,  as  authorized  by 
sections  727-739  of  the  Public  Ffealth 
Service  Act,  to  include  revised 
procedures  for  handling^  iffiAt 
bankruptcies. 

TimeWsle: 


Action 


FR  Cite 


NPRM 


10/27/89 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michaei  Reniiigburg. 
Director,  Division  of  Student 
Assistance,  Bureau  of  Health 
Prefessionst  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  Room  8*23 
Parklawn  Building,  5600  Fishers  L,ane, 
Rockville.  Maryland  20857.  301  443^1173 

RINt0ge&-AC75 

801.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  CASH  MANAGEMENT 

Legal  AuttM>rity:  42  USC  216;  42  USC 
297a  to  297h 

CFR  Citation:  42  CFR  57.  Subpart  D 

Legal  Deadline:  None 

Abstract  This  NPRM  would  revise  the 
existing  regulations  governing  the 


Nursing  Student  Loan  (NSE)  Rrogram  to 
improve  tiie  cash:  man^gemeirt'  ]|raetiees 
of  schools  participating,  in  the  program. 
The  revisions  address  recommendations 
made  by  the  Gieneral  Accounting  Office 
in  its  report  on  debts  owed  by  health 
professionals,  including  nurses,,  and  the 
Office  of  the  Inspector  General  as  w 
result  of  several  major  cash 
management  audits.  This  notice  will 
also  incorporate  technical  afflendments 
to  tile  existing^  regtilations  made- by 
Title  VII  of  Pub.  L.  100-607.  tiie  Nursing 
Shortage  Reduction  and  Education 
Extension-  Act  of  1988. 

TimefaMa: 


Action 


FR' 


NPRM- 


10/00/89 


Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shirley  A. 
SUmmennan,  Chief,  Ingram  Acctg.  and 
Analysis  Branch.  Division  of  Student 
Assistance,  BHPr,  Department  of  Health< 
and  Human  Services,  Health  Resources 
and  Services  Administration,  RoomS* 
34,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301 
443-1700' 

RIN:  0905-AC7e 

802.  HEALTH  PROFESSIONS 
STUDENT  LOAN(HPSL)  PROGRAM: 
CASH  MANAGEMENT 

Legal  Authority:  42  USC  216;  42  USC 
294m  to  294q 

CFR  Citation::  42  CFR  57.  Subpart  C 

Legal  Deadline:  None 

Abstract  This  NPRM  would  revise  the 
existing  regulations  govemiiig  the 
Health  Professions  Student  Loan 
program  to  improve  the  cash 
management  practices  of  schools 
participating  in  the  program.  The 
revisions  address  recommendations 
made  by  the  General  Accounting- OfBae 
in  its  report  on  debts  owed  by  health 
professionals,  and'  the  Office  of 
Inspector  General  as  a  result  of  several 
major  cash  management  audits.  This 
notice  will  also  incorporate  technical 
amendments  to  the  existing  regulations 
made  by  Titie  VI  of  Pub.  L  100-607.  the 
Health  Professions  Reauthorization  Act 
of  1988. 


HHS-PH&«-HRSA 


Timetable: 


Action 


FRCMa 


NPRM 


10/00/89 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shiriey  A. 
Zimmerman,  Chief  Program  Acctg.  and 
Analysis  Branch,  Division  of  Student 
Assistance.  BHPr.  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  8- 
34,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301 
443-1700         I 

RIN:  0905-AC78 


803.  GRANTS  FOR  COMMUNITY 
HEALTH  CENTERS 

Legal  Authority:  PL  100-386;  PL  95-626; 
PL  99-280 

CFR  Citation:  42CFR5lc 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  51c, 
Subpart  A-E,  to  bring  them  into 
conformance  with  amendments  to 
Section  330  of  the  Public  Health  Service 
Act  which  were  enacted  in  1966  and 
1988.  These  include  extension  of  the 
program  authorization,  addition  of 
capital  construction  authority,  and 
changes  regarding  program  income  and 
services.  PL  9B-280  requires  that  the 
Secretary  consult  with  the  Chief 
Executive  Officer  and  local  officials  of 
a  State  in  publishing  Medically 
Underserved  Population  designation 
criteria  and  io  designating  or  de- 
designating  Medically  Underserved 
Populations.  The  amendment  also 
requires  the  Secretary  to  consult  with 
State  organizations  representing  a 
majority  of  Community  Health  Centers 
in  the  State. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/90 
06/00/90 

12/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams. 

Director,  Office  of  Program  and  Policy 
Development,  BHCDA,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 


5600  Fishers  Lane.  Rockville,  MD  20657. 
30144S-1034 

RIN:  0905-AC85 

804.  GRANTS  FOR  MIGRANT  HEALTH 
SERVICES 

Legal  Authority:  PL  100-386;  PL  95-626 

CFR  Citation:  42  CFR  56 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  56, 
Subparts  A-H,  to  bring  them  into 
conformance  with  amendments  to 
section  329  of  the  PHS  Act.  They  were 
enacted  in  1986  and  1988.  These  include 
extension  of  the  program  authorization, 
addition  of  perinatal  program 
authorization,  addition  of  capital 
construction  authority,  and  changes 
regarding  program  income  and  services. 

Timetat>le: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/90 
03/00/90 

07/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams, 
Director,  Office  of  Program  &  Policy 
Development,  BHCDA,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20657, 
301  443-1034 

RIN:  0905-AC86 

805.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  PERFORMANCE 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  216;  42  USC 
294  to  294  1 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

At>atract  This  proposed  rule  would 
amend  existing  regulations  governing 
the  HEAL  program  to  establish 
performance  standards  against  which 
school,  lender,  and  holder  default  rates 
would  be  measured.  These  standards 
would  provide  schools,  lenders,  and 
holders  a  greater  incentive  to  work  to 
maintain  low  HEAL  default  rates  and. 


thus,  improve  the  long-term  sohrency  of 
the  Student  Loan  Insurance  Fond. 

Tlmetal>le: 


Action 


Data  FRCtte 


NPRM  10/00/89 

Small  Entniea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fames  W.  Faniagton, 
D.MJ).,  Deputy  Director.  Division  of 
Student  Assistance,  BHPr,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  Room  6-23,  Parklawn 
Building.  Rockville,  MD  20857, 301 4M- 
1173 

RIN:  0905-ACe7 

806.  NATIONAL  DATA  BANK  FOR 
ADVERSE  INFORMATION  ON  HEALTH 
CARE  PRACTITIONERS  ANO 
PROVIDERS  (SECTION  5 
AMENDMENTS) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  lllOl  to 
11152;  42  USC  1396  r-2 

CFR  Citation:  45  CFR  60 

Legal  Deedline:  None 

Abatract  This  proposed  rule  would 
amend  existing  regulations  governing 
the  National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners  to 
implement  section  5  of  the  Medicare 
and  Medicaid  Patient  and  Program 
Protection  Act  of  1987.  This  provision 
requires  States  to  report  to  the 
Secretary  of  HHS  certain  adverse 
licensure  actions  taken  against  health 
care  practitioners  and  health  care 
entities. 

Timetable: 


Action 


Date  FRCMa 


NPRM 


11/30/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Danial  D.  CotveU, 
M.D.,  Director,  Division  of  Quality 
Assurance  and,  Liability  Management, 
BHPr,  Departinent  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  8-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  381 443-2300 

RIN:  0905-AC88 
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Final  Rule  Stage 


807.  •  GRANTS  FOR  EDUCATIONAL 
ASSISTANCE  TO  INDIVIDUALS  FROM 
mSAOVANTAQED  BACKGROUNDS 

Legal  Authority:  42  USC  216: 42  USC 
295g-7 

CFR  Citation:  42  CFR  57,  Subpart  S 

Legal  Deadline:  None 

Abctract  This  proposed  rule  would 
amend  existing  regulations  governing 
section  787  of  the  PHS  Act,  by  adding 
statutory  changes  made  by  Title  VI  of 
Pub.  L  100-607,  including:  1)  that  10 
percent  of  the  amount  of  funds 
appropriated  during  any  fiscal  year  be 
set  aside  for  community-based 
programs:  2]  that  schools  not  having 
large  enrollments  of  students  from 
disadvantaged  backgrounds  increase 
their  enrollments  of  such  students 
during  a  period  of  3  years  by  20  percent 
over  the  base  year  of  1987:  and  3)  that 
the  amount  of  grant  funds  obligated  to 
institutions  of  higher  education  be 
changed  from  80  percent  to  70  percent. 
It  would  also  require  that  an  individual 


complete  at  least  the  junior  year  of  high 
school  (or  its  equivalent)  in  order  to 
receive  educational  assistance. 

Thnetabie: 


Action 


DM* 


FR  ate 


NPRM 


11/20/89 


Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Clay  E.  Simpson,  Jr.. 
PhD.,  Director,  Division  of 
Disadvantaged,  Assistance,  Bureau  of 
Health  Professions,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  8A-09,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
KfD  20857,  301  443-2100 

RIN:  0905-ADOl 

808.  •  GRANTS  FOR  NURSING 
SPECIAL  PftOJECTS 

Legal  AuttKMity:  42  USC  216: 42  USC 
296k 

CFR  Citation:  42  CFR  57,  Subpart  T 


Legal  Deadline:  None 

Abetract:  This  rule  proposes  to  amend 
the  existing  regulations  governing  the 
Nursing  Special  Projects  program  under 
section  820  of  the  PHS  Act  to  reflect 
changes  made  by  the  Nursing  Shortage 
Reduction  and  Education  Extension  Act 
of  1988  (Title  VII  of  Pub.  L  100-607). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/15/90 


Small  Entitiee  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  O.  Marie  Henry,  RN. 
DNSc,  Director,  Division  of  Nursing, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Room 
5C-26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-5786 

RIN:  0905-AD02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resourcee  and  Services  Administration  (HRSA) 


Rnal  Rule  Stage 


809.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  IMPLEMENTATION  OF 
PUB.  L  99-129  (ALLIED  HEALTH) 

Legal  Authority:  42  USC  216: 42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

At>etract  This  rule  implements 
provisions  of  the  Health  Professions 
Training  Assistance  Act  of  1985  (Pub.  L 
99-129). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/07/88    53  FR  44913 

NPRM  Comment  01/06/89 

Period  End 

Final  Action  03/00/90 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Michael  Heningburg, 

Director,  Division  of  Student 
Assistance,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  8- 


23,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-1173 

RIN:  0905-AC28 


810.  GRANTS  FOR  NURSE 
PRACTITIONER  AND  NURSE 
MIDWIFERY  TRAINEESHIP 
PROGRAMS 

Legal  Authority:  42  USC  216:  42  USC 
296m 

CFR  Citation:  42  CFR  57,  Subpart  AA 

Legal  Deadline:  None 

Abetract  These  regulations  implement 
the  provisions  of  the  Nurse  Education 
Amendments  of  1985  (Pub.  L  99-92), 
add  debt  management  provisions  of  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365),  and  incorporate  technical 
amendments  to  the  existing  regulations 
made  by  Title  VII  of  Pub.  L  100-607,  of 
the  Nursing  Shortage  Reduction  and 
Education  Extension  Act  of  1988. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/05/88 
07/05/88 


53  FR  16158 


Action 


Date  FR  Cite 


Final  Action 


10/00/89 


Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  O.  Marie  Henry.  R.N., 
DNSc,  Director,  Division  of  Nursing, 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  Room  5C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-5786 

RIN:  0905-AC30 

811.  NURSING  POST- 
BACCALAUREATE  FACULTY 
FELLOWSHIPS  PROGRAM 

Legal  Authority:  42  USC  216;  42  USC 

297 

CFR  Citation:  42  CFR  57,  Subpart  BB 

Legal  Deadline:  None 

AlMtract  These  regulations  implement 
section  830  (b)  of  the  Public  Health 
Service  Act  relating  to  post- 
baccalaureate  fellowships  for  faculty  to 
conform  with  the  Nurse  Education 
Amendments  of  1985  (Pub.  L  99-92). 


Timetable: 


Action 


Date  FR  Clle 


NPRM  06/05/89    54  FR  24002 

NPRM  Comment  06/04/89 

Period  End 

Final  Action  02/05/90 

Smen  Entitiea  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  O.  Marie  Henry,  R.N.. 
DNSc^  Director,  Division  of  Nursing, 
BHPr.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  5C-26, 
Parklawn  Buikling,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-5786 

RIN:  0905-ACd4 

812.  NATIONAL  PRACTITIONER  DATA 
BANK  FOR  ADVERSE  INFORMATION 
ON  PHYSICIANS  AND  OTHER  HEALTH 
CARE  PRACTITIONERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  11136:  42  USC 
11137 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abetract  This  rule  sets  forth  criteria 
and  proceduites  for  information  to  be 
collected  in  aad  released  from  a 
National  Practitioner  Data  Bank,  in 
accordance  with  the  requirements  of 
Title  IV.  Part  B,  of  the  Health  Care 
Quality  Improvement  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/21/88    53  FR  9260 

NPRM  Commam  05/20/88 

Period  End 

Final  Action  10/00/89 

Snrall  Entitiea  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  Daniel  D.  Cowell. 
M.D.,  Director.  Division  of  Quality 
Assurance  and.  Liability  Management, 
BHPr,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Room  8-15,  Pte-klawn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland 
20857,  301  443-2300 

RIN:  090&-AC51 


813.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS  AND 
SPEOAL  REPAYMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-177 

CFR  Citation:  42  CFR  62.21  to  62.30;  42 
CFR  62.51  to  62.58;  42  CFR  62.71  to  82.76 

Legal  Deadline:  Final,  Statutory,  May 
28,1988. 

Abetract  The  Public  Health  Service 
Amendments  of  1987,  PL  100-177 
amends  the  Public  Health  Service  Act 
adding  a  new  section  at  338B  of  the  Act 
authorizing  the  Secretary  to  establish 
the  NHSC  Loan  Repayment  Program.  PL 
100-177  also  amends  the  PHS  Act  by 
adding  a  new  section  338H  authorizing 
the  Secretary  to  establish  a  program  of 
matching  grants  to  support  state  loan 
repayment  programs  similar  to  the 
Federal  Loan  Repayment  Program.  PL 
100-177  also  establishes  a  new  program 
which  is  not  part  of  the  PHS  Act  which 
provides  a  time  limited  opportunity  for 
persons  in  default  of  their  scholarship 
obligation  as  of  November  1, 1987  to 
repay  these  obligations  through  service 
or  through  a  combination  of  service  and 
monetary  payment.  The  publication  of 
the  regulations  beyond  the  statutory 
date  will  not  have  any  impact  on  the 
funding  or  implementation  of  the 
programs  affected  by  these  regulations. 

Timetat>le: 


Action 


Date  FR  Cite 


Interim  Final  04/03/89    54  FR  13458 

Rule  « 

Comment  Period  06/02/89  54- FR  13458 
End 

Final  Action  03/30/90 

Small  Entitiea  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  Rhode  Abrams, 
Director,  Program  and  Policy, 
Development,  BHCDA,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  5600  Fishers  Lane, 
Room  7A08,  Rockville,  MD  20857,  301 
443-1034 

RIN:  0905-AC65 

814.  GRANTS  FOR  FACULTY 
TRAINING  PROJECTS  IN  GERIATRIC 
MEDiaNE  AND  DENTISTRY 

Legal  Authority:  42  USC  216;  42  USC 
295g-9(b) 


CFR  Citation:  42  CFR  57,  (Subpart  PP) 

Legal  Deedline:  None 

AtMtract  These  final  regulations 
govern  grants  under  section  789(b)  of 
the  Public  health  Service  Act.  made  to 
schools  of  medicine,  osteopathic 
medicine,  teaching  hospitals  and 
graduate  medical  education  programs 
for  the  purpose  of  providing  support, 
including  residencies,  traineeships.  and 
fellowships,  for  geriatric  medicine 
training  projects  to  train  physicians  ^d 
dentists  who  plan  to  teach  geriatric' 
medicine  or  geriatric  dentistry,  in  •< 
accordance  with  Pub.  L.  100-177,  the 
Public  Health  Amendments  of  1987,  and 
as  amended,  by  the  Health  Professions 
Reauthorization  Act  of  1988  (Title  VI  of 
Pub.  L  100-607). 

Timetable: 


Action 


Deta  FR  Cite 


NPRM  11/03/88    53  FR  44496 

NPRM  Comment  01/03/89 

Period  End 

Final  Action  12/29/89 

SmaH  Entitiee  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  lohn  M.  Heyob. 

Deputy  Director,  Division  of  Medicine. 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Room 
4C-25  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301  443-OlM 

RIN:  0g05-AC71 

815.  •  GRANTS  FOR  RESIDENCY 
TRAINING  AND  FACULTY 
DEVELOPMENT  IN  GENERAL 
INTERNAL  MEOiaNE  AND  GENERAL 
PEDIATRICS 

Legal  Authority:  42  USC  216;  42  USC 
295g-4 

CFR  Citation:  42  CFR  57.  Subpart  FF 

Legal  Deadline:  None 

Abatract  These  regulations  remove  the 
requirement  that  specific  percentages  of 
the  residency  training  experience  be 
devoted  to  providing  continuity  of  care 
to  a  defined  panel  of  patients. 

Timetabte: 


Action 


Date 


FR  cue 


Final  Action  10/00/89 

Small  Entitiee  Affected:  None 
Government  Levete  Affected:  None 
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Agency  Contact  John  M.  Heyob, 

Deputy  Director,  Division  of  Medicine, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Room 
4C-25,  Parklawn  Building,  5600  Fishers 
Une,  Rockville,  MD  20857,  301  443-6190 

RIN:  0905-AD03 


816.  •  GRANTS  FOR  PREDOCTORAL. 
GRADUATE,  AND  FACULTY 
DEVELOPMENT  EDUCATION  IN 
FAMILY  MEDICINE 

Legal  AuttKKity:  42  USC  216;  42  USC 
295g-6(a] 

CFR  Citation:  42  €FR  57,  Subpart  Q 

Legal  Deadline:  None 

Al>atract  These  regulations:  1]  clarify 
that  the  intent  of  the  existing 
regulations  is  to  limit  the  length  of  time 
during  which  a  trainee  may  receive 
stipend  support,  rather  than  restricting 
the  length  of  a  training  program;  and  2) 
expand  the  period  of  support  permitted 
for  trainees  in  faculty  development 
programs  receiving  grant  support  from  1 
calendar  year  to  a  maximum  of  24 
cumulative  months. 


817.  •  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  IMPLEMENTATION  OF 
PUBLIC  LAW  100-607 

Legal  Auttiority:  42  USC  216;  42  USC 
294  -  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program  under  sections  727-739 
of  the  PHS  Act  to  incorporate 
amendments  to  the  program  made  by 
the  Health  Professions  Reauthorization 
Act  of  1988  (Title  VI  of  Pub.  L.  100-607). 

Timetat>le: 


Timetable: 


Action 


Date 


FR  one 


Final  Action 


12/29/89 


Action 


Date  FR  Cite 


Final  Action 


12/08/89 


Action 


Date  FR  CHe 


Final  Action 


11/20/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  M.  Heyob, 

Deputy  Director,  Division  of  Medicine, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Room 
4C-25,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301  443-6190 

RIN:  ogo&-AD04 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stuart  Weiss,  Chief, 
Health  Ed.  Asst.  Loan  Branch,  Bureau 
of  Health  Professions,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  8-39,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
MD  20857.  301  443-1540 

RIN:  0905-AD05 

818.  •  NURSING  STUDENT  LOAN 
(NSL)  PROGRAM:  IMPLEMENTATION 
OF  PUBLIC  LAW  100-607 

Legal  Auttiority:  42  USC  216;  42  USC 
297a-i 

CFR  Citation:  42  CFR  57.  Subpart  D 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
existing  regulations  governing  the 
Nursing  Student  Loan  (NSL)  Program 
under  sections  835-842  of  the  PHS  Act 
to  incorporate  amendments  to  the 
program  made  by  the  Nursing  Shortage 
Reduction  and  Education  Extension  Act 
of  1988  (Title  VII  of  P.L.  100-607). 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Baggett,  Chief. 
Student  &  Institutional  Support  Br., 
DSA,  Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Room 
8-34,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-4778 

RIN:  090&-AD06 

819.  •  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
IMPLEMENTATION  OF  PUBUC  LAW 
100-607 

Legal  Authority:  42  USC  216;  42  USC 
294m  to  294q 

CFR  Citation:  42  CFR  57,  Subpart  C 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
existing  regulations  governing  the 
Health  Professions  Student  Loan 
(HPSL)  Program  under  sections  740-747 
of  the  PHS  Act  to  incorporate 
amendments  to  the  program  made  by 
the  Health  Professions  Reauthorization 
Act  of  1988  (Title  VI  of  Pub.  L  100-607). 

Tlmetat>ie: 


Action 


Date  FR  Cite 


Final  Action 


12/29/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Baggett  Chief, 
Student  &  Institutional  Support  Br.. 
DSA,  Bureau  of  Health  Professions. 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  Room 
8-34,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-4776 

RIN:  0905-AD07 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


820.  GRANTS  FOR  CENTERS  FOR 

Completed: 

EXCELLENCE 

Reason 

Date          FR  Cite 

CFR  Citation:  42  CFR  57,  Subpart  V 

Fmal  Action 

07/05/89    54  FR  28065 

Final  Action 

07/05/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clay  E.  Sunpson. 
Ir.J>h.D.  301  443-2100 

RIN:  0905-AC77 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


821.  INDIAN  HEALTH  CATASTROPHIC 
HEALTH  EMERGENCY  FUND 
PROGRAM 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  Public  Law  100-713,  enacted 
November  23, 1988,  authorized  a  new 
program  establishing  a  catastrophic 
health  emergency  fund.  The  Secretary  is 
directed  to  establish  the  program  by 
regulations  consistent  with  provisions 
of  the  Law  including  a  defmition  of  a 
catastrophic  disease. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End  i 
Final  Action 


03/01/90 
04/01/90 

10/01/90 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  J.  McCIoskey, 

Dir.,  Div.  of  Legislation  and 
Regulationa  Indian  Health  Service, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Rm 
8A23,  Parklawn  BIdg.,  5600  Fishers 
Uve,  Rockville.  MD  20857.  301  443-1116 

RIN:  0g05-AC97 


822.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450;  PL  100- 
202:  PL  100-446;  PL  100-472;  PL  100-581 

CFR  Citation:  42  CFR  36;  48  CFR  380.4; 
48  CFR  352.280-4 

Legal  Deadline:  NPRM.  Statutory.  May 
5, 1989.  Final,  Statutory,  August  5, 1989. 

Abstract  Public  Law  93-638  passed  in 
1975,  requires  the  IHS  to  turn  over 
administrative  responsibility  to  tribes 
so  requesting,  using  the  mechanism  of 
contracting.  Public  Law  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribe(s)  for  the  planning,  development, 
and/or  operations  of  health  programs. 
Public  Law  100-472,  enacted  October  5, 
1988,  signiHcantly  expands  the  scope  of 
programs  covered  beyond  those 
administered  by  IHS.  This  Act  further 
provided  that  all  contracting 
requirements  be  contained  in 
regulations  promulgated  in  flnal  within 
ten  months  of  enactment.  The  Law 
provides  for  tribal  consultation  and 
participation  in  the  development  of  the 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/01/90 

NPRM  Comment  09/01/90 

Period  End 

Fmal  Action  01/17/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

1.  The  Act  (PX.  100-472)  provides  that 
except  for  construction  contracts,  the 
Office  of  Federal  Procurement  Policy 
Act  and  Federal  Acquisition 
Regulations  shall  not  apply  to  self- 
determination  contracts.  Therefore, 
implementing  regulations  for  the  Indian 
Self-Determination  Act  amendments 
will  include  a  subpart  on  construction 
contracts,  which,  unlike  other  self- 
determination  awards  will  be  made 
subject  to  certain  procurement  rules  (e. 
g..  FARS.  HSARS.  FSARS).  2.  There  is  a 
statutory  requirement  to  implement  P.L 
93-638  regulations.  3.  There  is  a 
paperwork  burden  associated  with  the 
action.  It  will  be  included  with  the 
overall  clearance  package. 

Agency  Contact  Richard  J.  McCIoskey. 
Dir..  Div.,  of  Legislation  and 
Regulations.  Indian  Health  Service. 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  Rm. 
8A23.  Parklawn  Bldg..  5600  Fishers 
Lane.  Rockville.  MD  20857.  301  443-1116 

RIN:  0g05-AC98 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (IHS) 


Hnai  Rule  Stage 


823.  INDIAN  HEALTH  SERVICE  LOAN 
REPAYMENT  PROGRAM 
REGULATIONS 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadlne:  None 

Abstract  Public  Law  100-713.  enacted 
November  23, 1988,  authorized  a 
program  in  which  health  professionals 
would  have  their  health  professions 
education  loans  repayed  in  amounts  up 
to  a  maximum  of  $i25,000  per  year  in 
exchange  for  service  in  an  Indian 
health  program.  The  Secretary  is 
directed  to  implement  some  provisions 
by  regulations,  i.e..  waiver  provision. 


Timetable: 


Action 


Date 


FROte 


Interim  Final  02/00/90 

Rule 
Public  Comment    03/00/90 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dairell  Pratt.  Chief. 
Manpower  Support  Branch,  Indian 
Health  Service,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  Rm.  6A20,  Parklawn  Bldg.,  5600 
Fishers  Lane.  Rockville.  MD  20857.  901 
443-4243 

RIN:  0905-AC96 


BEST  COPY  AVAILABLE 


824.  •  CONTRACT  HEALTH  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  42  CFR  36 

Legal  Deadllnr.  None 

Abstract  While  the  courts  have  upheld 
the  IHS  alternate  resource  regulation  as 
consistent  with  congressional  intent 
and  the  Federal  trust  responsibility,  the 
courts  have  nevertheless  allowed  State 
and  local  governments  to  adopt  their 
own  residuality  requirements  defeating 
the  purpose  of  the  Federal  regulations. 
We  are  proposing  a  clarification  to  the    - 
regulations  governing  receipt  of 
contract  health  services  from  the  IHS. 
Under  this  proposal,  IHS  would  be 
speciflcally  designated  as  payor  of  last 
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HHS-PHS-IHS  HHS 


Riuri  Rule  Stage 


resort  for  persons  defined  as  eligible  for 
IHS  contract  health  services 
notwithstanding  any  State  or  local  law 
to  the  contrary.  Failure  to  address  this 
problem  could  severely  drain  IHS 
resources  as  well  as  jeopardize  the 
Indiein's  ri^ts  to  equal  protection  and 
equal  access  to  State  and  local 
programs. 

Timetable: 


ActkNi 


Date 


FR  Cite 


NPRM  06/08/89    54  FR  24654 

NPRM  Comment  07/10/89    54  FR  24654 

Period  End 

Final  Action  12/00/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  ].  McCloskey. 
Dir.,  Div.  of  Legislation  and 
Regulations,  OPEL.  IHS.  Department  of 


Health  and  Human  Services,  Public 
Health  Service.  Rm.  8A23,  Parklawn 
Bldg..  5600  Fishers  Lane,  Rockville,  MD 
20857.  301  443-1116 

RIN;  090&-AD00 . 

825.  •  PREFERENCE  IN 
EMPLOYMENT 

Ijegai  Auttwrity:  25  USC  44  to  46;  25 

use  472;  42  USC  2003 

CFR  Citation:  42CFR36 

Legal  Deadline:  Other,  Judicial. 
February  6, 1989. 

Department  is  under  continuing  Court 
order  to  apply  same  definition  of  term 
"Indian"  for  purposes  of  Indian 
preference  as  that  adopted  by  the 
Department  of  the  Interior. 

Atwtract  Amends  definition  of  term 
"Indian"  for  purposes  of  Indian 


preference  in  employment  in  the  Indian 
Health  Service  to  persons  of  the  Osage 
Tribe  of  Oklahoma.  Amendment 
extends  previous  expiration  date  to 
permit  tribe  to  organize  and  establish 
current  membership  standards. 

Timetable: 


Action 


Date 


FRCIte 


Final  Acton  10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  J.  McCloskey, 

Dir.,  Div.  of  Legislation  and 
Regulations,  Department  of  Health  and 
Himian  Services,  Public  Health  Service, 
Rm.  8A23.  Parklawn  Bldg.,  5600  Fishers 
Une,  Rockville,  MD  20857,  301  443-1116 

RIN:  0905-AD09 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


826.  CHANGES  IN  NIH  PROGRAM 
REGULATIONS  DUE  TO  PL  99-158,  PL 
99-499  AND  TITLE  X  OF  PL  99-660 

Legal  Authority:  PL  99-158,  Sec  2;  PL 
99^99,  Sec  126;  PL  99-499,  Sec  209;  PL 
9»«60,  Title  X 

CFR  Citation:  42  CFR  4;  42  CFR  52  to 
52h;  42  CFR  59a:  42  CFR  64;  42  CFR  66 

Legal  Deadline:  None 

At>etract  The  regulations  of  the 
National  Institutes  of  Health  will  be 
revised  to  show  changed  section 
numbers  in  the  PHS  Act  and  reflect 
program  changes  under  the  Health 
Research  Extension  Act  of  1985  (PX.  99- 
158),  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (P.L  99- 
499),  and  the  provisions  of  Tide  X  of 
P.L  99-660  concerning  Alzheimer's 
Disease  and  Related  Dementias 
Research. 


Action 


Date 


FRCtte 


NPRM 


09/00/90 


Smai  Entttiee  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  John  J.  Miglioce,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  9000  Rockville  Pike. 


31/3B07.  Bethesda,  MD  20892,  301  496- 
4606 

RIN:  0905-AC02 


827.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS  42  CFR 
PART52A 

Legal  Authority:  42  USC  216;  42  USC 
285a-3;  42  USC  286b-4:  42  USC  285c-5: 
42  USC  285d-6;  42  USC  285e-2 

CFR  Citation:  42  CFR  52a 

Legal  Deadiinr.  None 

Abstract  The  NIH  Center  Grants 
Regulations  will  be  revised  to 
incorporate  changes  necessitated  by  the 
HealUi  Research  Extension  Act  of  1985 
(P.L  99-158). 

Tlmetal>le: 


Action 


Date 


FR  ate 


NPRM  06/00/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  |.  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
31/3B07.  Bethesda.  MD  20692,  301 
4606 

RIN:  0905-AC27 


828.  VOLUNTEER  SERVICES  AT  THE 
NATIONAL  INSTITUTES  OF  HEALTH 

Legal  Authority:  42  USC  282(b)(l0);  42 
USC  284(b)(l)(k) 

CFR  Citation:  45CFR57A 

Legal  Deadline:  None 

Abstract  Sections  402  and  405  of  the 
PHS  Act  authorize  the  Secretary,  HHS, 
acting  through  the  Director,  NIH,  and 
the  Directors  of  the  NIH's  Institutes,  to 
accept  the  uncompensated  services  of 
volunteers  in  carrying  out  the  functions 
of  the  NIR  These  regulations  would 
describe  the  process  for  accepting 
volunteered  service  and  for  benefits 
and  limitations  on  those  who  volunteer. 

Timetable: 


Action 


Date 


FR  one 


NPRM  09/00/90 

Small  Entities  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  )olui  D.  Mahoney, 

Associate  Director  for  Administration. 
NIH,  Department  of  Health  and  Human 
Services,  Public  Health  Service.  NIH, 
Bldg.  1,  Rm.  136.  9000  Rockville  Pike. 
Bethesda.  MD  20205,  301  496-4466 

RIN:  0905-AC9S 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Rruri  Rule  Stage 


829.  NATIONAL  UBRARY  OF 
MEDICINE  PROGRAMS;  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  UBRARY  OF  MEDICINE 
AND  NATIONAL  UBRARY  OF 
MEDICINE  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
286:  42  USC  286b-2;  42  USC  286b-3;  42 
USC  286b-5;  42  USC  286b-6;  42  USC  284 

CFR  Citation:  42  CFR  4;  42  CFR  59a;  42 
CFR  63;  42  CFR  64 

Legal  Deadlne:  None 

AtMtract  All  of  the  regulations  are 
being  substantially  clarified  and 
reduced  in  size  by  eliminating  out  of 
date  or  otherwise  available  information. 


The  regulations  at  42  CFR  Part  4  pertain 
to  the  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  59a 
deal  with  NLM  extramural  programs. 
Part  59a  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users.  The  regulations 
at  42  CFR  Part  63  deal  with  both  NIH 
and  NLM  traineeships.  Part  63  is 
proposed  to  be  revised  to  reflect 
authority  in  section  405.  PHS  Act.  The 
regulations  at  42  CFR  Part  64  govern  the 
training  grants  of  NIH  and  NLM. 


Timetable: 

Action 

Date          FRCIte 

NPRM 
Final  Action 

02/11/85    50  FR  05638 
01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  Carney. 
Executive  Officer,  Department  of  Health 
and  Human  Services.  Public  Health 
Service,  National  Library  of  Medicine, 
Bethesda,  MD  20894.  301  496-6491 

RIN:  0905-AA66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Completed  Actions 


830.  MISCONDUCT  IN  SCIENCE 
Significance:  Regulatory  Program 
CFR  Citation:  42  CFR  50 


Completed: 


Reason 


Date 


FRCIte 


Final  Action 

Final  Action 

Effective 


08/08/89 
11/08/89 


54  FR  32496 
54  FR  32496 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brian  W.  iCimes, 
Ph.D.  301  496-2624 

RIN:  0905-AB91 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Prerule  Stage 


831.  LIMITATION  ON  OUT-OF-POCKET 
COST-SHARING  EXPENSES  FOR 
COVERED  MEDICARE  PART  B 
SERVICES 

Legal  Authority:  42  USC  1935kk;  42 
USC  1395mm;  PL  100-360,  Sec  201;  PL 
100-360.  Sec  202(b);  42  USC  1302;  42 
USC  1395hh5  42  USC  13951;  42  USC 
1395m;  42  USC  1395cc 

CFR  Citation:  42  CFR  410.12;  42  CFR 
410.153;  42  CFR  410.154;  42  CFR  410.2; 
42  CFR  4iai;  42  CFR  410.3;  42  CFR 
410.150;  42  CFR  410.152;  42  CFR  410.160; 
42  CFR  4iai61;  42  CFR  410.162;  42  CFR 
489.21 

Legal  Deadline:  None 


Abstract  This  rule  would  establish  an 
annual  limit  to  the  amount  of  costs  a 
Medicare  beneficiary  shares  in  under 
Part  B  (the  Supplementary  Medical 
Insurance  Program]  beginning  January 
1, 1990.  It  also  would  specify  the  annual 
deductible  and  coinsurance  amounts 
beneficiaries  would  pay  for  prescription 
drugs  and  insulin  when  they  become 
covered  items  in  1990.  These  changes 
would  implement  the  self-executing 
provisions  of  sections  201  and  202(b]  of 
the  Medicare  Catastrophic  Coverage 
Act  of  1988. 


Timetable: 


Action 


Date 


FRCite 


Final  with  12/00/89 

Comment 
Period 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Leslie  Warren, 

Program  Analyst,  Office  of  Eligibility 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  349  EHR,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301966-4483 

RIN:  0938-AE13 
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DEPARTMENT  OF  HEALTH  AND  HUJMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Proposed  Rule  Stage 


832.  ADMINISTRATIVE  APPEALS 
PROCESS  FOR  PROVIDER  PAYMENT 
DISPUTES  INCLUDING  AMENDING 
COST  REPORTS  A  REOPENING 
INTERMEDIARY  PAYMENT 
DETERMINATIONS  A 
ADMINISTRATIVE  REVIEW 
DECISIONS 

Legal  Authority:  42  USC1302:  42  USC 
1395f(b);  42  USC  1395g;  42  USC  13951;  42 
USC  1395x(v);  42  USC  1395hh:  42  USC 
1395IT;  42  USC  1395ww;  42  USC  1395xx: 
42  USC  405;  42  USC  1395ii;  42  USC 
139500 

CFR  Citation:  42  CFR  405.453;  42  CFR 
405.1833;  42  CHI  405.1885;  42  CFR 
405.1887;  42  CFR  405.1803:  42  CFR 
405.1811(a);  42  CFR  405.1813;  42  CFR 
405.1837;  42  CFR  405.1841;  42  CFR 
405.1863:  42  CFR  405.1877;  42  CFR 
405.1889;  42  CFR  412.72(b) 

Legal  Deadline:  None 

Abstract  This  proposal  would  clarify 
and  establish  rules  governing  the 
administrative  appeals  process  for 
providing  appeals  of  payment  disputes 
including  rules  distinguishing  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  may  be  taken. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Oieniclc, 

Division  Director,  Department  of  Health 
and  Hiunan  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicare  EligibiUty  Policy,  Room  323 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  9664472 

RIN:  0938-AA33 

833.  MEDICAID  EUGIBILITY  AND 
COVERAGE  REQUIREMENTS 

Legal  Authority:  42  USC  1396a(a)(l0): 
42  USC  1302;  42  USC  1396a(f);  42  USC 
1396a(a)(17):  42  USC  1396b(f)(l):  42  USC 
1396d(a) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 


Abstract  Tliis  regulation  would  amend 
the  regulations  for  determining 
Medicaid  eligibility.  The  amendments 
would  implement  or  conform  the 
regulations  to  various  statutes, 
including  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  the  Omnibus 
Budget  Reconciliation  Act  of  1987  and 
the  Medicare  Catastrophic  Coverage 
Act  of  1988.  The  amendments  would 
also  malce  some  administrative  changes 
to  clarify  policy  and  enhance  the 
efficient  operation  of  the  Medicaid 
program  (for  example,  clarification  of 
policy  on  establishing  the  medically 
needy  income  level  for  one  person). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  F>olicy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Medicaid  Eligibility,  Room  416,  East 
High  Rise  Bldg,  6325  Security  Blvd, 
Baltimore,  MD  21207.  301  9664451 

RIN:  093A-AA58 

834.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDOOWN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(10);  42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  435.732;  42  CFR 
435.831;  42  CFR  436.831. 

Legal  Deadline:  None 

Abstract  These  regulations  will  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  leyel. 

Timetable: 


Action 


Date  FR  Cite 


UPRM  09/02/83    48  FR  39959 

NPRM  Comment    11/01/83 

Period  End 
Developing  00/00/00 

detailed  study 

of  issues 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Marinos  Svolos. 
Director,  Div.  of  Medicaid  Eligibility,     . 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  416  East  High 
Rise  Bldg.,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  966-4451 

RIN:  0g38-AB07 

835.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES 

Legal  Auttiorlty:  42  USC  13951(a)(1)(D): 
42  USC  13951(a)(2)(D);  42  USC 
13951(b)(3):  42  USC  13951(h):  42  USC 
1395cc(a)(2)(A);  42  USC  1396b(i)(7):  PL 
100-203.  Sec  4064 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.502;  42  CFR  405.505;  42  CFR  405.506; 
42  CFR  405.511:  42  CFR  405.556;  42  CFR 
405.1310;  42  CFR  413.170;  42  CFR  414.350 
to  378:  42  CFR  424.55;  42  CFR  424.64;  42 
CFR  431.54:  42  CFR  447.10;  42  CFR 
447.300;  42  CFR  447.321 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  provisions  of  IHib.L  96-369, 

99-272,  99-509,  and  100-203  and  100-647 
regarding  payment  and  "assignment" 
for  diagnostic  clinical  laboratory  tests, 
establishing  in  regidations  the  methods 
for  implementing  fee  schedules.  This 
rule  would  set  forth  the  methods  by 
which  the  fee  schedules  would  be 
updated  and  would  allow  certain 
adjustment  for  exceptions  to  the  fee 
schedules.  In  accordance  with  the 
statute,  the  regulations  would  provide 
that  on  January  1, 1990  and  thereafter, 
fees  will  be  determined  on  a 
nationwide  basis. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement,  Room 
l-A-5  ELR,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-4497 

RIN:  0938-AB50 
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836.  HOSPICE/CASE  MANAGEMENT 

Legal  Authority:  42  USC  I39ed(a)(l8): 
42  USC  1396d(o}:  42  USC 
1396b(a)(13)(D);  42  USC  1396o(a){2)(E); 
42  USC  1302  42  USC  1396n(g) 

CFR  Citation:  42  CFR  418.32;  42  CFR 
431.50;  42  CFR  435.218;  42  CFR  435.231: 
42  CFR  440.185;  42  CFR  440.190;  42  CFR 
440.250;  42  CFR  441;  42  CFR  447.53;  42 
era  447.327;  42  CFR  447.381  to  384;  42 
CFR  435.726;  42  CFR  435.735;  42  CFR 
436.231;  42  CFR  441.18;  ». 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  2  provisions  of  Pub.  L  99- 
272:  (1)  under  section  9505,  Medicaid 
coverage  of  hospice  care,  at  State 
option,  the  regulations  would  establish 
eligibility  requirements,  covered 
services,  reimbursement  procedures  and 
conditions  of  participation:  (2)  under 
section  9508.  Medicaid  coverage  of  case 
management  services,  at  State  option 
case  management  services  may  be 
furnished  to  specific  Medicaid  groups  or 
geographic  areas  within  a  State.  These 
regulations  would  also  implement 
sections  9411, 9412,  and  9435d  of  Pub.  L. 
99-509,  and  section  1895(c)  of  I>ub.  L.  99- 
514,  all  relating  to  optional  State 
coverage  of  case  management  and 
hospice  services  for  the  Medicaid 
population. 

TImetaIHe: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  Hoyer, 

Director,  Div.  of  I'rovider  Services  & 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  405 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4607 

RIN:  0938-AC52 

837.  REVISED  EFFECTIVE  DATE  OF 
MEmCARE/MEOICAlO  PftOVIDER 
AGREEMENT  AND  SUPPLIER 
PARTICIPATION 

Legal  Auttiorlty:  42  USC  1302;  42  USC 
1395cc:  42  USC  1393ff(c);  42  USC 
1395hh;  42  USC  1396i 

CFR  Citation:  42  CFR  440.10:  42  CFR 
44a70;  42  CFR  442.13:  42  CFR  488.11:  42 
CFR  488.13;  42  CFR  498.3 

Legal  Deadline:  None. 


Abelracb  TUa  proposed  rule  would 
establish  onifoim  rules  for  determining 
the  effective  date  of  participation  for  all 
Medicare  and  Medicaid  providers  and 
suppliers.  It  would  also  specify  that 
those  dissatisfied  with  a  decision  on 
their  effective  date  of  participation 
under  Medicare  are  entided  to  a 
Medicare  reconsideration  and  lieaiing 
on  the  decisions. 


Action 


Date  FROte 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Alfceda  Stanton, 

Program  Analyst,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East  Bldg.,  6300  Security  Blvd., 
Baltimore,  MD  21207,  901  966-6770 

RIN:  0938-AC88 

838.  PRO  REVIEW  OF  SURGICAL 
PROCEDURES  AND  REQUIREMENTS 
FOR  SECOND  OPINIONS 

Legal  Authority:  42  USC  1320c-13: 42 
USC  1302;  42  USC  1395hh;  42  USC 
1395pp 

CFR  Citation:  42  CFR  466.150  to  190;  42 
CFR  473.12;  42  CFR  473.1-*:  42  CFR 
473.40;  42  CFR  405.332 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  9401  of  Pub  J..  99-272. 
which  provides  that,  under  Medicare,  a 
physician  must  request  fixim  the  Peer 
Review  Organization  (PRO) 
preadmission  review  for  certain  surgical 
procedures.  Under  section  9401,  if  the 
PRO  determines  that  the  procedure  is 
not  appropriate  and  medically 
necessary,  the  PRO  will  deny  payment 
under  Medicare.  If  the  PRO  cannot 
determine  whether  a  surgical  procedure 
is  medically  necessary  and  appropriate, 
the  beneficiary  would  obtain  an  opinion 
from  a  second  physician,  or  where  the 
opinion  of  the  second  physician  differs 
firom  the  first  physician,  the  beneficiary 
may  obtain  an  opinion  bom  a  third 
physician.  In  addition,  as  required  by 
section  4096(b)  of  Pub.  LlOO-203,  if  an 
assigned  claim  by  a  physician  or 
supplier  or  cuiy  claim  by  a  provider  is 
denied  because  the  services  fumislied 


are  not  reasonable  and  necessary  or 
constitute  custodial  care  and  the 
physician,  suppler  or  provider.  b«t  not 
the  beneficiary.  Imew,  or  reaaooably 
could  be  expected  to  know,  that  the 
services  were  not  covered  by  Medicare, 
(cont) 

Timetable: 


AcMon 


FRCMe 


NPRM  10/00/89 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  the  physician,  supplier  or 
provider  woold  not  be  entitfed  to 
collect  and  retain  payment  from  the 
beneficiary  for  those  services. 

Agency  Contact  Richard  Husk. 

Director,  Office  of  Medical  Review. 
Department  of  Health  and  Human 
Services,  Health  Care  Rnancing 
Administration,  Room  2-D-2  Meadows 
East  Bldg.,  6300  Security  Blvd., 
Baltimore,  MD  21207,  301  066-6850 

RIN:  0938-ACgo 

839.  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 

Legal  Authority:  42  USC  1302: 42  USC 
1395hh;  42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  413.56 

Legal  Deadline:  None 

At>stract  Medicare's  share  of  payment 
for  the  cost  of  a  hospital's  malpractice 
insurance  is  determined  in  part  throu^ 
the  use  of  a  scaling  factor  formula.  In 
this  notice,  we  are  undertaking  to 
develop  a  separate  set  of  values  for  use 
in  the  scaling  factor  formula  for 
hospitals  excluded  from  the  prospective 
payment  system. 

Tlmetal>ie: 


Action 


Date 


FR  Cite 


Notice 


00/00/00 


SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  Trimble,  Special 
Assistant,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Adminisfration,  l-F-5%ast  Low  Rise 


• 
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Bldg.,  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  966-4509 

RIN:  0g38-AC97 


840.  CHANGES  CONCERNING  THE 
DEFINITION  OF  ACCRUAL  BASIS  OF 
ACCOUNTING 

l.egal  AutlMrtty:  42USC 
1395x(v)(l)(A);  42  USC  1395hh;  42  USC 
1302 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
the  Medicare  regulations  to  clarify  the 
definition  of  "accrual  basis  of 
accounting"  to  indicate  that  expenses 
must  be  incurred  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  expenses. 
This  change  is  intended  to  conform  the 
regulations  with  the  law  and  to  promote 
economy  and  efficiency  in  the 
administration  of  the  Medicare 
program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd.,  Baltimore.  MD 
21207,  301  966-4513 

RIN:  093ft-AD01 

841.  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  1395yy(d);  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  413.200;  42  CFR 
413.202:  42  CFR  413.204;  42  CFR  413.208; 
42  CFR  413.210;  42  CFR  413.212;  42  CFR 
413.214;  42  CFR  413.216;  42  CFR  413.220; 
42  CFR  413.221;  42  CFR  413.1;  42  CFR 
413.24 

Legal  Deadline:  None 

Al>stract  This  rule  proposes  to 
establish  optional  prospective  payment 
rates  for  routine  services  furnished  by 
certain  skilled  nursing  facilities.  The 
prospective  rate  would  be  on  a  per 


diem  basis  and  would  Include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs. 
Ancillary  services  will  be  paid  on  the 
basis  of  reasonable  cost.  As  specified 
in  the  Conference  Committee  Report 
accompanying  PL  99-272,  the  rates  paid 
to  proprietary  SNFs  would  include  a 
component  for  the  routine  service 
portion  of  the  return  on  equity  capital. 
As  specified  in  section  ia61(v](l)(B)  of 
the  Act  the  return  on  equity  component 
would  only  be  included  in  the  rate  paid 
to  proprietary  SNFs.  This  rule  would 
propose  instructions  for  determining 
eligibility  for  payment  under  this 
system,  and  the  methodology  for 
calculating  the  prospective  payment 
rates.  Freestanding  SNFs  electing  to  be 
paid  under  this  prospective  payment 
system  may  file  a  simplified  cost  report. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM 


10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  William  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-4513 

RIN:  093ft-AD02 

842.  RECOGNITION  OF  JOINT 
COMMISSION  ON  ACCREDITATION 
OF  HEALTHCARE  ORGANIZATIONS' 
HOME  CARE  PROGRAM  STANDARDS 
AND  THE  NATIONAL  LEAGUE  FOR 
NURSING'S  STANDARDS  FOR  HOME 
HEALTH  AGENCIES 

Legal  Authority:  42  USC  1395bb(a);  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

AtMtract  Under  this  final  notice, 
hospital-based  home  health  agencies 
accredited  by  the  Joint  Commission  on 
Accreditation  for  Healthcare 
Organizations'  and  home  health 
agencies  accredited  by  the  National 
League  for  Nursing  are  considered  or 
"deemed"  to  meet  the  Medicare 
conditions  of  participation.  Thus,  these 
agencies  will  not  ordinarily  be  subject 
to  an  inspection  by  State  siu^ey 


agencies  to  determine  their  compliance 
with  Federal  requirements.  As  a  result 
of  the  home  health  agency's  deemed 
status,  a  State  also  can  choose  to 
permit  the  agency  to  participate  as  a 
provider  under  the  Medicaid  program. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice 
P\Mc  Comment 

Period  End 
Final  Notice 


12/31/87 
02/29/88 

00/00/00 


52  FR  49510 
52  FR  49510 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Anita  Heygster, 

Program  Analyst,  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  431  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
966-5667 

RIN:  0g38-ADl3 

843.  MEDICAID  EUGIBILITY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 

Legal  Authority:  42  USC  I396a(a)(l0): 
42  USC  1396a(l):  42  USC  1396a(0;  42 
USC  1396a(b)(2);  42  USC  1302;  42  USC 
1396a(m];  42  USC  1396a(c);  42  USC 
1396b(f);  42  USC  13g6b(u);  42  USC 
1396r-l:  42  USC  1396a(a)(47);  42  USC 
1396a(e)(6);  42  USC  1396a(e)(7);  42  USC 
1396a(a](17) 

CFR  Citation:  42  CFR  431;  42  CFR  435; 
42  CFR  436;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  changes  relating  to 
Medicaid  eligibility  groups  and 
coverage  of  services  made  by  the 
Medicare  Catastrophic  Coverage  Act  of ' 
1988  (P.L  100-360],  the  Omnibus  Budget 
Reconciliation  Acts  of  1987  and  1986, 
(P.L.  100-203  and  P.L.  99-509),  and  the 
Homeless  Eligibility  Clarification  Act  of 
the  Anti-Drug  Abuse  Act  of  1986  (P.L 
99-570).  This  rule  would  add  eligibility 
groups  of  pregnant  women,  infants  and 
children,  and  aged  and  disabled 
individuals  with  incomes  up  to  a 
specified  percentage  of  the  Federal 
poverty  line;  clarify  eligibility  of 
homeless  individuals;  and  add 
provisions  for  a  presumptive  eligibility 
period  for  pregnant  women  who,  based 
on  preliminary  information,  appear  to 


HHS— HCFA 


meet  income  nequirements  under 
Medicaid. 

Timetaliie: 


Action 


Date  FR  Cite 


NPRM  I       00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  416  East  High 
Rise,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966<4451 

RIN:  093ft-/U)17 

844.  TRANSFER  OF  ASSETS 

Legal  Authority:  42  USC  1302;  42  USC 
1396p(c) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  These  regulations  would 
conform  the  Medicaid  regulations  to  the 
provisions  of  section  303(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (PX.  100-360).  Section  303(b) 
requires  that  State  Medicaid  agencies 
provide  individuals  who  are  in  long 
term  care  or  receiving  home  and 
community  based  services  with  a 
period  of  ineligibility  for  Medicaid 
coverage  of  those  services  for  up  to  30 
months  if  these  individuals  made 
transfers  of  assets  for  less  than  fair 
market  value  during  a  prohibited 
period.  The  period  of  ineligibility 
applies  if  the  individual  made  a  transfer 
of  assets  for  less  than  fair  market  value 
at  any  time  during  or  after  he  30  month 
period  immediately  before  (1)  the  date 
the  individual  became  institutionalized, 
if  he  or  she  was  entitled  to  Medicaid  on 
that  date,  or  (2)  if  not  entitled  to 
Medicaid  on  that  date,  the  date  he  or 
she  applied  for  Medicaid  while 
institutionalized.  Section  303(b)  also 
exempts  certain  specific  transfers  of 
assets  from  the  period  of  ineligibiUty. 

Timetat>le: 


Action 


FR  CMe 


NPRM  01/00/90 

Small  Entities  Affected:  Undetermmed 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Marinos  Svolos. 

Director,  Division  of  Medicaid 


Eligibility,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  416  East  High 
Rise.  6325  Security  Blvd..  Baltimore.  MD 
21207,  301  966-4451 

RIN:  0938-AD18 


845.  DISCONTINUATION  OF 
PREVAILING  CHARGE 
DIFFERENTIALS  FOR  SPECIAUSTS 

Legal  Authority:  42  USC  i395u(bK3); 
42  USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  405.504(b) 

Legal  Deadline:  None 

Al>stract  We  are  proposing 
discontinuing  the  establishment  of 
separate  prevailing  charge  screens  for 
physicians'  services  based  on  specialty 
practice. 

Timetable: 


Action 


Date         FRCile 


Notice  of  04/12/88    53  FR  12037 

Request  For 

Comments 
Comrnent  Period    06/13/88    53  FR  12037 

End 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bemerd  Patashrak, 

Director,  Division  of  Medical  Services, 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  l-H-5 
ELR,  6325  Security  Blvd.,  Baltimore, 
MD.  21207.  301  966-1407 

RIN:  0g38-AD26 

846.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES,  VISION  CARE 
AND  SERVICES  FURNISHED  BY 
PHYSICIAN  ASSISTANTS 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(g):  42  USC  1395k(a)(2)(C);  42  USC 
13951(a);  42  USC  1395n(a](2)(C);  42  USC 
1395x(r);  42  USC  1395x(sK2)(K):  42  USC 
1395x(cc):  42  USC  1395hh:  42  USC 
13951(h);  42  USC  1395u(b)(U) 

CFR  Citation:  42  CFR  400.202;  42  CFR 
405.1230:  42  CFR  410;  42  CFR  424;  42 
CFR  483;  42  CFR  486;  42  CFR  489.2 

Legal  Deadline:  None 

AlMtract  This  proposed  role  would 
implement  sections  933t  and  9338  of 
Pub.L  99-509  which  provide  Medicare 


Proposed  RMle  Stage 


coverage  for  outpatient  occupational 
therapy  services  fiinushed  by  providen 
and  independent  practitioners,  identical 
to  the  coverage  for  outpatient  physical 
therapy,  and  for  physician  assistant 
services.  It  also  would  implement 
section  9336  of  P.L  99-500  tvhich 
includes  in  the  definition  of 
"physician",  a  doctor  of  optoooetiy  with 
respect  to  all  services  the  optometrist  is 
authorized  to  provide  by  the  State  in 
which  he  or  she  providet  them. 

Timetable: 


Action 


FR  CNe 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sheridan  Gladhill 
Program  Analyst.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Rm.  403. 
EHR,  6325  Security  Blvd.,  Baltimoie. 
MD.  21207,  301  966-4805 

RIN:  0938-AD32 

847.  STATE  SHARE  OF  FINANCIAL 
PARTICIPATION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302: 42  USC 
1396a;  42  USC  1396b 

CFRCitaUon:  42  CFR  433 

Legal  Deadline:  None 

AlMtract  This  rule  revises  the  current 
policy  concerning  State's  use  of 
donations  and  certain  taxes  in 
determining  the  State  share  of  Federal 
financial  participation  in  Medicaid. 

Tlwi  ■■■hi. 

iinieiaDie: 


Action 


Dale  FR  one 


NPRM 


11/00/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact  Bernard  Truffer, 

Chief,  Special  Reimbursement, 
Programs  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-A-3, 
ELR,  6325  Security  Blvd.,  Baltimore. 
MD.  21207,  301  966-4576 

RIN:  0938-AD36 
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848.  PRO  DISCLOSURE  TO 

UCENSING  AND  CERTIFICATION 

BODIES 

Legal  Authority:  42  USC  :i3gshh:  42 

use  1395WW;  42  USC  1302 

CFR  Citation:  42  CFR  400;  42  CFR  412: 
42  CFR  476:  42  CFR  498:  42  CFR  1001 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
revise  and  clarify  HCFA's  authority 
with  respect  to  corrective  action 
procedures  and  procedures  for  program 
payment  denial  against  those  hospital 
providers  who  circumvent  the 
prospective  payment  system. 

Timetat)le: 


Action 


Date 


FR  Cite 


NPRiyi 


00/00/00 


Sman  Ehtitiea  Affected:  None 
Ckjvemment  Levela  Affected:  None 

Agency  Contact  Richard  Husk. 

Director,  Office  of  Medical  Review. 
Health  Standards  and  Quality  Bureau. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  2-D-2  Meadows  East, 
6325  Security  Boulevard,  Baltimore,  MD 
21207,  301  9664850 

RIN:  0938-AD42 

849.  REVISION  OF  THE  MEDICARE 
ECONOMIC  INDEX 

Legal  Authority:  42  USC  I395u(b](3] 

CFR  Citation:  42  CFR  405.504 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
estabUsh  in  regulations  the  revised 
proxy  measures  which  we  behave  have 
a  sounder  economic  foundation  than 
the  current  ones  and  meet  the 
requirements  of  the  statute. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Smaii  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ross  H.  Amett,  HI, 

Chief,  Economics  and  Actuarial 
Analysis  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  1705 
Equitable  Building  Room  100,  6325 


Security  Blvd..  Baltimore.  MD  21207.  301 
966-7934 

RIN:  0938-AD43 

850.  SCHEDULE  OF  LIMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1, 1989 
Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x(v)(i):  42 
USC  1395yy;  42  USC  1302 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

AlMtract  This  notice  would  set  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  reimbiu^ed  under 
Medicare,  lliis  schedule  would  apply  to 
cost  reporting  periods  beginning  on  or 
after  October  1. 1989. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


a  comparable  service  under  comparable 
circumstances.  Currently,  there  is  a 
great  deal  of  confusion  among  the 
carriers  as  to  what  constitutes 
comparable  services  and  comparable 
circumstances,  the  result  of  which  is 
that  very  few  carriers  are  applying  the 
comparable  services  limitation  in  their 
reasonable  charge  determination.  We 
would  revise  the  regulations  to  more 
clearly  state  how  the  comparable 
services  limitation  should  be 
implemented  by  the  carriers. 

Timetal>ie: 


Notice  10/00/89 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  William  Goellec 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  l-F-5  ELR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-1513 

RIN:  0938-AD48 

851.  APPLICATION  OF  THE 
COMPARABLE  SERVICES  UMITATION 
IN  DETERMINING  REASONABLE 
CHARGES 

Legal  Authority:  42  USC  1395u(b)(3)(B); 
42  USC  1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  405.508 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
clarify  the  circumstances  under  which 
Medicare  carriers  are  to  apply  the 
comparable  services  limitation  in 
making  their  determination  of  a 
reasonable  charge  for  Medicare  Part  B 
services.  Under  section  1842(b)(3)(B)  of 
the  Act,  carriers  are  prohibited  from 
making  a  determination  of  a  reasonable 
charge  that  would  be  higher  than  the 
charge  upon  which  they  would  base 
payment  to  their  own  policyholders  for 


Action 


Date 


FRCite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-H-5  ELR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  966-4497 

RIN:  0938-AD50 


852.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY 

Legal  Authority:  42  USC  I396n(d);  42 
USC  1302 

CFR  Citation:  42  CFR  435.3:  42  CFR 
435.217:  42  CFR  435.728;  42  CFR  435.735: 
42  CFR  436.2;  42  CFR  436.217;  42  CFR 
440.180;  42  CFR  440.250;  42  CFR  441.10: 
42  CFR  441.350  to  441.357;  42  CFR 
441.360;  42  CFR  441.365:  42  CFR  456.1; 
42  CFR  456.600  to  456.603;  42  CFR 
456.605  to  456.611 

Legal  Deadline:  Final.  Statutory. 

October  1. 1989. 

Regulation  must  be  promulgated 

containing  methodology.  Section 

1915(d)(5)(B)(iii) 

Abstract  This  regulation  would 
implement  section  1915(d)  of  the  Act. 
These  rules  would  allow  a  State  to 
provide  skilled  nursing  facility  (SNF), 
intermediate  care  facility  (ICF),  and 
home  and  community-based  services  to 
individuals  65  years  of  age  and  older,  in 
exchange  for  a  "cap"  on  the  amount  of 
money  for  which  Medicaid  Federal 
financial  participation  would  be 
available.  The  program  would  be 
administered  by  means  of  waivers 
which  a  State  could  request.  As 
currently  constructed,  the  statute  allows 
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for  waivers  of  statewideness, 
comparability,  and  income  deeming. 
Home  and  community-based  services 
could  be  made  available  to  individuals 
age  65  or  older  who  are  shown  by  an 
evaluation  to  be  likely  to  require  the 
level  of  care  provided  in  an  SNF  or  ICF, 
the  cost  for  which  could  be  paid  by 
Medicaid.  For  States  electing  this 
option,  the  waiver  would  replace  the 
home  and  community-based  services 
waivers  available  under  section  1915(c] 
of  the  Act,  ^Sor  individuals  in  this  age 
category. 

Timetable:! 


Action 


Date 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  405 
EHR  ..  6325  Security  Blvd..  Baltimore. 
MD  21207,  301  966-4607 

RIN:  0938-AD55 

853.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 

Legal  Authority:  42  USC  1306;  5  USC 
552;  42  USC  1302;  PL  99-570;  EO  12600 

CFR  Citation:  42  CFR  401.101  to 
401.104;  42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125:  42  CFR  401.130 
to  401.138:  42  CFR  401.140  to  401.145;  42 
CFR  401.150  to  401.154 

Legal  Deadline:  None 

Abstract  This  rule  proposes  changes  to 
the  regulations  implementing  the 
Freedom  of  Information  Act.  The 
regulations  would  be  revised  based  on 
HCFAs  experience  with  the  FOIA  in 
administering  the  Medicare  and 
Medicaid  programs.  This  proposed  rule 
would  also  conform  HCFA's  FOIA 
regulations  to  regulations  recently 
published  by  DHHS.  as  well  as  to 
guidance  issued  by  the  Office  of 
Management  and  Budget  and  the 
Department  of  Justice  to  implement 
Presidential  Executive  Order  12600,  and 
to  the  Freedom  of  Information  Reform 
Act  of  1986. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rosario  Citrincione, 

Chief,  Freedom  of  Information  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  100  Professional 
Bldg.,  6660  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-5352 

RIN:  0938-AD60 

854.  CHARGES  TO  RESIDENTS' 
FUNDS  IN  NURSING  HOMES 

Legal  Authority:  42  USC  I395i-3(f)(7); 
42  USC  1395hh;  42  USC  1396v(f){7) 

CFR  Citation:  42  CFR  405;  42  CFR  442 

Legal  Deadline:  Final,  Statutory,  July  1, 
1988. 

Abatract  This  proposed  rule  would 
define  those  costs  which  may  be 
charged  to  the  personal  funds  of 
Medicare  and  Medicaid  patients  in 
nursing  facilities  and  the  costs  which 
are  to  be  included  in  the  payment 
amount  for  nursing  facility  services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Samuel  Kidder,  Chief, 
Long  Term  Care  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  429 
EHR  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-4620 

RIN:  0938-AD66 

855.  PROHIBITION  OF  FFP  FOR 
EDUCATIONAL  AND  VOCATIONAL 
TRAINING  FOR  INSTITUTIONALIZED 
INDIVIDUALS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302: 42  USC 
1396a(a)(17)(B);  42  USC  1396a(a)(25);  42 
USC  1396b(c) 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
reflect  the  court  decision  precluding  the 


Proposed  Rule  Stage 


Department  from  using  a  child's 
individualized  education  program  rather 
than  the  nature  of  services  provided,  to 
determine  whether  or  not  services 
provided  to  ICF/MR  residents  are 
reimbursable  under  Medicaid  and  the 
language  in  the  Medicare  Catastrophic 
Coverage  Act  of  198a 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Samuel  W.  ladder. 

Chief,  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  428  EHR.  6325  Security 
Boulevard,  Baltimore,  Maryland,  301 
966-4620 


RIN:  093&-AD69 


856.  PRE-ADMISSION  REVIEW  AND 
AUTHORIZATION  OUTPATIENT 
SURGERY,  PRE-ADMISSION 
DIAGNOSTIC  TESTING  AND  SAME 
DAY  SURGERY  UNDER  MEDICAID 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 

1396a(a](30(A) 

CFR  Citation:  42  CFR  431 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  current  Medicaid  rules  to 
require  that  State  Medicaid  plans 
include  programs  requiring  pre- 
admission review  and  approval  for 
selected  surgical  procedures  and 
medical  treatment;  identify  surgical 
procedures  that  can  be  safely 
performed  on  an  ambulatory  basis: 
require  diagnostic  testing  prior  to 
admission;  and  schedule  hospital 
admission  on^e  same  day  as  surgery. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Ernestine  Jones, 

Program  Analyst  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  463, 
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EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  991 

RIN:  0938-AD70 


857.  CHANGES  TO  THE  REASONABLE 
COST  REGULATION  CONCERNING 
INVESTMENT  INCOME 

Legal  AuttKMlty:  42  USCl395x(v);  42 
use  1395hh:  42  USC  1302 
CFR  Citation:  42  CFB  413.153;  42  CFR 
413.17:  42  CFR  413.130 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
42  CFR  413.153(b)(2),  which  requires 
that  "necessary  interest"  be  offset  by 
investment  income.  Rather  than  to 
offset  interest  expense  by  investment 
income,  we  {wopose  to  reduce  (dollar 
for  dollar)  allowable  debt  principal 
related  to  patient  care  by  the  principal 
amount  of  investment  funds  generated 
from  operations  related  to  patient  care 
and  subsequently  invested  in 
nonpatient  care  activities  or  in  another 
provider's  patient  care  activities. 

Timetable: 


Actioa 


FRCits 


NPRM 


00/00/00 


Proposed  Rule  Stage 


Tinietal>le: 


AcMon 


Date 


FR  CM* 


NPRM 


10/00/89 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  |.  Goeller, 

Director.  DivisiMi  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5. 
ELR,  6325  Security  Boulevard, 
Baltimore.  Niaryland  21207.  301 9664513 

RIN:  0Q3fr-AP72 

858.  MEDICARE  SECONDARY  PAYER 
FOR  D6ABLE0  ACTIVE  INDIVIDUAtS 

Legal  Authority:  42  USC  1302: 42  USC 

1395y(b);  42  USC  1395hh 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract  These  rules  would  establish 
limitations  on  Medicare  payment  for 
services  furnished  to  disabled  "active 
individuals"  who  are  also  covered 
under  a  large  group  health  plan  (LGHP). 
and  prohibit  discrimination  by  an  LGHP 
against  such  individuals. 


Small  EntWae  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Herbert  Pollock. 
Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Medicare 
Claims  Payment  Policy  Branch,  Room 
323.  EHR.  0325  Securi^  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4474 

RIN:  0938-AD73 

859.  CLARIFICATION  OF  DURABLE 
MEDICAL  EQUIPMENT  COVERAGE 
UNDER  MEDICARE 

Legal  Authority:  42  USC  I395x(s)(6) 
and  (n);  42  USC  139^ih;  42  USC  1302 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AlMtract  These  regulations  would 
codify  longstanding  policies  that 
concern  the  coverage,  limitations,  and 
exclusions  applicable  to  durable 
medical  equipment  (DME).  It  would 
describe  bow  all  items  of  DME  must  be 
ordered  by  a  physician  and  explain  the 
requirements  necessary  for  an  item  to 
be  considered  durable. 

Timetable: 


AlMtract  This  proposed  rule  would 
establish  home  health  aid  supervision 
and  duty  requirements  applicable  to  all 
HHA's  that  provide  services  under 
Medicare.  In  addition,  these  regulations 
would  codify  longstanding  policies  that 
concern  the  limitations  and  exclusions 
applicable  to  home  health  services 
under  Medicare. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  David  Higbee.  Chief. 
Physician  and  Other  Medical  Services 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  479.  EHR,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-4636 

RIN:  0Q3ft-AD77 

860.  MEDICARE  COVERAGE  OF  HOME 
HEALTH  SERVICES.  MEDICARE 
CONDITIONS  OF  PARTICIPATION  AND 
HOME  AIDE  SUPERVISION  AND 
DISCHARGE  PLANNING 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(m)  and  (o);  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  409: 
42  CFR  418 

Legal  Deadline:  None 


Action 


FR  Ctts 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Hoyer.  Director. 
Div.  of  Provider  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  6325  Security  Blvd., 
Room  405  EHR.  Baltimore.  Maryland 
21207.  381  966-4807 

RIN:  0038-AD78 


861.  PREPAID  HEALTH  CARE  PLANS: 
BENEFICtARY  AND  OTHER  RELATED 
PROVISIONS 

Legal  Authority:  42  USC  1395mm;  42 
USC  1302;  42  USC  1395hh;  42  USC 
13g5l(a)(l)(A) 

CFROtatiOR:  42  CFR  405;  42  CFR  417; 
42  CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
make  a  number  of  changes  to  the 
regulations  governing  health 
maintenance  organizations,  competitive 
medical  plans,  and  health  care 
prepayment  plans  that  furnish  Medicare 
covered  services  to  Medicare 
beneficiaries.  These  proposed  changes 
relate  to  the  provision  of  services, 
beneflciary  and  plan  ri^ts  and 
liabilities,  and  contracts.  Most  of  the 
changes  would  clarify  or  establish 
policy  in  areas  in  which  operational 
experiences  have  demonstrated  a  need 
for  revision.  Several  of  the  changes 
would  implement  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987. 

Timetable: 

FR  en* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


HHS-HCFA 


Agency  Contact  Joan  Mahanes. 
Program  Analyst.  Div  of  Medical 
Services  Coverage  Policy.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
463  EHR.  8325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4642 

RIN:  0938-AD79 

862.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x;  42  USC 
1395aa;  42  USC  1395i-3;  PL  100-203.  Sec 
4201;  42  USC  1396r;  PL  100-203.  Sec 
4211;  42  USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  483;  42  CFR  431; 
42  CFR  440;  42  CFR  488 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  87).  PL  100-203.  other  than 
those  implemented  through  the  rule 
published  on  February  2. 1989  governing 
long  term  care  facility  in  the  Medicare 
and  Medicaid  programs  effective 
October  1. 1990.  and  State  requirements 
forFFP. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Samuel  Kidder.  Chief. 
Long  Term  Care  Branch.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
300,  EHR,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  301  966-4620 

RIN:  0938-AD81 

863.  NEW  MINIMUM  STANDARDS  FOR 
MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POUCIES 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  VSC  13g5kk(a);  42  USC 
1395SS        I 

CFR  Citation:  42  CFR  403.200;  42  CFR 
403.206;  42  CFR  403.210;  42  CFR  403.215 
to  403.217;  42  CFR  403.220;  42  CFR 
403.222;  42  CFR  403.232;  42  CFR  403.239; 
42  CFR  403.250  to  403.258 

l.egal  Deadline:  None 


AlMtract  These  proposed  regulations 
would  add  requirements  for 
certification  of  Medicare  supplemental 
(Medigap)  policies  under  the  Federal 
voluntary  certification  program  or  for 
approval  under  State  regulatory 
programs  that  are  deemed  to  have 
standards  that  are  equal  to  or  more 
stringent  than  those  of  the  Federal 
program.  The  new  standards  would 
include:  required  submission  of 
advertising  to  the  State;  reporting  of 
actual  loss  ratio  information  under  both 
the  Federal  and  State  programs;  a 
uniform  30-day  free-look  standard;  and 
procedural  requirements  for  the  direct 
claim  transmittal  of  bills  submitted  for 
services  furnished  to  Part  B 
beneficiaries  by  participating 
physicians  and  suppliers  from  Medicare 
carriers  to  Medigap  insurers.  Insurers 
would  be  required  to  pay  user  fees  for 
the  transmittal  of  claims.  The 
regulations  also  would  require 
conformance  with  the  most  recent 
model  standards  adopted  by  the 
National  Association  of  Insurance 
Commissioners  on  September  20. 
1988.These  regulations  would 
implement  sections  4081(b)  and  (c)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  and  section  221  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact  Thomas  E.  Hoyer. 

Director,  Div.  of  Provider  Services  & 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  405. 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4607 

RIN:  0938-AD82 

864.  PAYMENT  AND  COVERAGE  OF 
PSYCHOLOGISTS'  SERVICES 
FURNISHED  AT  CUNICS 

Legal  Authority:  42  USC 

1395x(s)(2)(M);  42  USC  1395x(aa)(l)(B); 
42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  491 

Legal  Deadline:  None 

At>stract  This  proposed  notice  would 
establish  payment  and  coverage  for 
psychologists  services  furnished  in 


Proposed  Rule  Stage 


clinics.  Payment  would  be  based  on  a 
fee  schedule  and  under  an  assignment- 
related  basis.  The  fee  schedule  would 
apply  to  all  covered  diagnostic  and 
therapeutic  services  furnished  by 
qualified  psychologists  at  clinics.  The 
fee  schedule  would  not  apply  to 
diagnostic  services  furnished  by 
independent  psychologists.  The  fee 
schedule  would  apply  to  services 
furnished  on  or  after  July  1. 1988. 

Timetable: 


Action 


Dete  FRCite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Anne  Marie  Hummel. 
Director.  Div.  of  Medical  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  489, 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  301  966-4637 

RIN:  0938-/VD84 

865.  FEE  SCHEDULE  FOR  CERTiRED 
NURSE-MIDWIFE  SERVICES 

Legal  Authority:  42  USC  i395l(a)(i)(K) 
and  (p);  42  USC  1395x(s)(2)(L)  and  (gg); 
42  USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  405;  42  CFR  410 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  for  the  establishment  of  a  fee 
schedule  for  the  services  of  certified 
nurse-midwives  under  the  Medicare 
program.  This  proposal  would 
implement  section  4073  of  PL  100-203 
and  would  apply  to  Medicare  services 
provided  by  certified  nurse-midwives 
on  or  after  July  1. 1988. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Wren. 

Director,  Office  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  401.  EHR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  301  966-5661 

RIN:  0938-AD85 
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HHS-HCFA 


866.  MEDtCARE  COVERAGE  OF 
SCREENING  MAMMOGRAPHY 

Legal  Authority:  42  USCi395x(8Ki3) 
and  (kk);  42  USC  1395m(e):  42  USC 
1395hh;  42  USC  1302 

CFR  CttaUofC  42  CFR  406;  42  CFR  410; 
42CFR404 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  section  204  of  Pub.L.  100-360 
by  providing  coverage  and  payment 
standards  for  screening  mammography, 
information  on  the  frequency  of 
coverage,  and  certification  of  quality 
standards. 

Timetable: 


Action 


Dal* 


FR  CKe 


reviewed  and  approved  by  a  Peer 
Review  Organization. 

Timetable: 


NPRM  09/01/89    54  FR  36736 

NPRM  Comment  10/31/89    54  FR  36736 

Period  End 

Final  Action  12/00/89 

SmaH  Entlttes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Anne  Marie  Hummel, 
Director,  Div.  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  489, 
EHR.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  301  966-4637 

RIN:  0938-AD88 

867.  COVERAGE  OF  HOME 
INTRAVENOUS  DRUG  THERAPY 
SERVICES 

Significance:  Agency  Priority  s 

Legal  Authority:  42  USC 

1395k(aK2)(A);  42  USC  1395x(h):  42  USC 
13951:  42  USC  1395m(d):  42  USC  1395hh: 
42  USC  1302 

CFR  Citation:  42  CFR  410.201;  42  CFR 
410.203;  42  CFR  410.205;  42  CFR  410.207; 
42  CFR  410A  42  CFR  424.28;  42  CFR 
466.201;  42  CFR  466.202;  42  CFR  466.203; 
42  CFR  466.204:  42  CFR  466.206;  42  CFR 
466.208;  42  CFR  466.210;  42  CFR  466.212 
42  CFR  466.214 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  section  203  of  PubX.  100-360. 
In  particular  it  will  define  those 
services  which  could  be  covered  as 
home  intravenous  drug  therapy  services 
and  would  require  that  all  home 
intravenous  therapy  services  be 


Actton 


FR  Ctt* 


NPRM  09/08/89    54  FR  37422 

NPRM  CkMnment  11/07/89    54  FR  37422 

Period  End 

Final  /Action  12/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  David  Higbee,  Chief. 
Physician  and  Other  Medical  Services 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  401.  EHR,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-4638 

RIN:  0038-ADe9 

868.  IN-HOME  CARE  FOR 
CHRONICALLY  DEPENDENT 
INDIVIDUALS 

Legal  Authority:  42  USC  i395x(U]:  42 
USC  13951(a);  42  USC  1395n(a)(2):  42 
USC  1395y(a):  42  USC  1302;  42  USC 
139^ih 

CFR  Citation:  42  CFR  408;  42  CFR  480 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  sections  205(b)  through 
205(e)  of  the  Medicare  Catastirophic 
Coverage  Act  of  1988  (Pub  L  100-360).  It 
would  define  under  tfie  Medicare 
program  covered  services,  eligible 
persons,  payment  guidelines, 
certification  guidelines  and  standards 
for  utilization  of  services  for  in-home 
care  of  chronically  dependent 
individuals. 

Timetable: 


Action 


FRClta 


Proposed  Rule  Stage 


869.  COVERAGE  OF  OUTPATIENT 
PRESCRtPTION  DRUGS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395x(t):  42 
USC  1395y(c);  42  USC  1395n 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.29  to  33 


Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  Sec.  202  of  Pub.L.  100-360 
which  adds  covered  outpatient  drugs  as 
a  covered  service  under  Medicare.  This 
regulation  will  provide  a  description  of 
covered  outpatient  drugs  and  give 
specific  guidelines  on  the  time  period  a 
prescription  will  be  covered. 

Timetable: 

Action  Dal*  FR  Git* 


NPRM  10/00/89 

SmaH  EnlMes  Affected:  Undetermined 

Government  Levels  Aff  edect 

Undetermined 

Agency  Contact  Tom  Hoyer.  Director, 
Div.  of  Provider  Services  Coverage 
Pcriicy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  405,  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  301 ! 

RIN:  0938-AD90 


NPRM 

09/07/89 

54  FR  37190 

NPRM  Conwnent 

11/06/89 

54  FR  37190 

Period  End 

Final  Action 

t2/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anne  Marie  Hummel, 
Director,  Div.  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  489, 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  301  966-4637 

RIN:  093S-AD91 

870.  SNF/NF  ENFORCEMENT  OF 
PROVISIONS:  MEDICARE  AND 
MEDICAID 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395aa;  42 
USC  1395i-3:  PL  100-203.  Sec  4202;  42 
USC  laoer.  PL  100-203.  Sec  4212;  42 
USC  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  488 

Legal  Deadlne;  None 

Abstract  This  proposed  rule  would 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1967 
(OBRA  '87).  PubX.  100-203.  which 
govern  the  process  used  by  HCFA  to 
survey  long-term  care  facilities,  and 
certify  that  the  facilities  meet  the 
conditioDS  of  participation  for  the 
Medicare  and  Medicaid  programs. 


HHS~TfCrA 


Proposed  Riilt  Slaii 


TinWfSDWC 


FRCUa 


NPRM 


12/00/89 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Smith, 
Director,  Office  of  Survey  and 
Certification.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
30196fr«7Ba 

RIN:  0938-AD94 


871.  RECOVERY  OF  OVERPAYMENTS 
RESULTING  FROM  COMPUTATIONAL 
ERRORS 

Legal  AutlMirity:  42  USC  I396gg:  42  v 
USC  1302;  42  USC  1395hh 

CFRCMalkMU  42  CFR  405.350(9X2);  42 
CFR405J56(a) 

Legal  Deadline:  None 

Abstract  Due  to  con^iutational  errors  . 
some  physicians  and  beneficiaries 
receive  substantial  sums  of  incorrect 
payments.  This  proposed  rale  would 
clarify  situations  where  being  without 
fault  relieves  a  recipient  of  the 
obligation  to  retnm  incorrect  payments. 

Timetable: 


Action 


Date  FR  Cn» 


NPRM  00/00/00 

Small  EnlMies  Affected:  Undetermined 

Government  Leveie  Affectedi 
Undetermined 

Additional  Information:  Specifications 
are  in  OGC  for  development. 

Agency  Contact  Sam  Coda,  IKrector. 
Division  of  Overpayment  ftevention, 
Department  of  Health  and  Human 
Services,  Health  Care  Fmancing 
Administration,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301  966-7521 

RiN:  0938nAD95 

•72.  GRACE  PERIOD  AND 
TERMINATION  FOR  NON-PAYMENT 
OF  SUPPLEMENTARY  MEDICAL 
INSURANCE  (PART  B>  PREMIUMS 
FOR  INSURED  PERSONS 

Legal  Authority:  42  USC  I395j;  42  USC 
1395q;  42  USC  UOShh;  42  USC  1302 


CFRCNalfon:  42  CFR  40B.8;  42  CFR 
408.63;  42  CFR  406.47;  42  CFR  406.50 

Legal  Deadline:  None 

Abstract  Under  current  rules, 
individuals  who  do  not  pay  their  Part  B 
premmms  will  have  their  coverage 
tenninated  after  a  grace  period  that 
allows  several  months  lateness.  The 
grace  period  for  individuals  eligiUe  for 
monthly  social  aecnrify  cash  payments 
is  di^erent  from  that  of  uninsured 
individuals.  This  proposed  rule  would 
allow  a  unifonB  3-niontb  grace  period 
to  treat  all  individuals  identically. 


Action 


Data  FRCRa 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  BoeracM. 

Program  Analyst.  Bureau  of  Program 
(^)eration8.  D^Mirtment  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  233.  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-5941 

RiN:  0g38-AD97 

873.  PAYMENT  FOR  COVERED 
OUTPATIENT  DRUGS 

Significance:  Agency  Priwity 

Legal  Authority:  42  USC  1395l(a)(l)(M); 
42  USC  1395m(c):  42  USC  13gShh:  42 
USC  1302 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

Abstract  Under  this  proposed  rule. 
Medicare  will  pay  for  covered 
outpatient  (kugs  subject  to  the 
catastrophic  drug  deductible  amoont 
The  amounts  payable  will  equal  a 
payment  percent  of  the  lesser  of  the 
actual  charge  for  a  drug  or  an 
applicable  payment  limit  for  non- 
multiple  source  drugs  and  multiple 
source  drugs  with  restrictive 
prescriptions  and  a  paymokt  limit  for 
multiple  source  drugs  without 
restrictive  prescriptioDS. 

Timetable: 


Data 


FRCita 


NPRM  09/07/89    54  FR  37206 

NPRM  Comment  11/06/89    54  FR  37206 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  Undetermined 


ucFwrrnnoni  Lwvis  Mnvciecc  rfone 

Agency  Contact  Janice  Flaherty.  Chief. 
Alter.  Del.  Syst.  Reimbur.  Brandt, 
Office  of  Reimbursement  Policy, 
Department  of  Health  and  Human 
Services,  Heal^  Care  Financing 
Admmistration.  l-A-3  EHR.  632S 
Security  Boulevard,  Baltimore, 
Maryland  21207.  301  966-4574 

RIN:  093&-AD99 

•74.  PAYMENT  FOR  HOME 
INTRAVBIOUS  DRUG  THERAPY 
SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I3g5m(d]:  42 
USC  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  OUier,  Statiitory. 
January  1, 1990. 

At>stract  This  proposed  rule  sets  for 
the  methodology  for  payment  for  home 
intravenous  drug  therapy  services. 
Payment  for  these  services  and 
medicare  is  made  at  the  lower  of  the 
charges  or  a  fee  schedule  amount  This 
proposed  rule  also  establishes  a  per 
diem  fee  schedule  for  home  intravenous 
drug  therapy  services  and  allowances 
that  would  be  added  to  the  fee  schedule 
to  cover  special  costs  associated  wrtfi 
those  services. 

Timetable: 


Actioa 


Dale  FRCite 


NPRM 
Final  Action 


10/00/80 
12/00/89 


SaaaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Spalding. 

Chiet  Pharma.  &  Medical  Services 
Branch,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-H-5  ELR,  6325 
Securify  Boulevard,  Baltimore. 
Maryland  21207. 381 88i  liM 

RiN:  0988-AEOO 

875.  WITHDRAWAL  OF  COVERAGE 
OF  SEAT  LIFT  CHAIRS 

Legal  AuthorHy:  42  USC  l396y(aMl]:  42 
USC  1302 

CFR  Citation:  42  CFR  40&310(k) 

IUM:NoBe 

;  This  notice  announces  the 
Medicare  program's  intent  to  withdraw 
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HHS-HCFA 


Proposed  Riile  Stage 
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HHS— HCFA 


Proposed  Rule  Stage 


Medicare  coverage  for  seat  lift  chairs 
as  durable  medical  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


specific  requirements  that  are  necessary 
in  the  interest  of  the  health  and  safety 
of  beneficiaries  who  receive  home  IV 
drug  services. 

Timetable: 


Action 


Proposed  rtotice    12/00/89 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  Higbee,  Chief, 
Physician  and  Other  Medical  Services 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  479  EHR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  301  966-4636 

RIW:  0938-AE05 

876.  PARTICiPATiON  AGREEIMENTS 
FOR  PHARMACIES 

l.egal  Auttrarity:  42  USC  l395(uHo):  42 

use  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  490;  42  CFR  494.2      RjJfcMS^AEO^ 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  those  sections  of  Pub.  L  100- 
360  that  set  forth  requirements  for 
pharmacies  wishing  to  participate  in 
Medicare  as  suppliers  of  covered 
outpatient  drugs. 

Timetable: 


Date 


FR  Cite 


NPRIUl 

09/07/89 

54  FR  37220 

NPRM  Comment 

11/06/69 

54  FR  37220 

Period  End 

Final  Action 

12/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  David  Higbee,  Chief. 
Physician  and  Other  Medical  Services 
Branch.  Office  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  479  EHR,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301966-4636 


Action 


Date  FRCite 


NPRIM  11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Higbee,  Chief, 
Physician  and  Other  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  479,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4636 

RIN:  0938-AE08 

877.  CONDITIONS  OF  PARTICIPATION 
FOR  HOME  INTRAVENOUS  DRUG 
THERAPY  PROVIDERS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x(jj)(3); 
42  USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  485  Subpart  C 

Legal  Deadline:  None 

Abstract  In  order  to  participate  as  a 
home  IV  drug  provider  under  Medicare 
an  entity  must  meet  a  number  of 


878.  OUTPATIENT  PRESCRIPTION 
DRUGS:  LIST  OF  COVERED  HOME  IV 
DRUGS 

iSignificance:  Agency  Priority 

Legal  Authority:  42  USC  I395x(t)(4):  42 
USC  1302 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final,  Statutory, 
January  1, 1990. 

Abstract  This  final  notice  armounces 
the  home  IV  drugs  that  will  be  covered 
under  Medicare. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  rtotice    09/07/89    54  FR  37239 
Proposed  Notice     11/06/89    54  FR  37239 

Comment 

Period  End 
Final  Notice  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Higbee,  Chief, 
Physician  and  Other  Medical  Services 
Branch,  Office  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  479  EHR.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
301966-4636 

RIN:  0938-AElO 


879.  WITHDRAWAL  OF  COVERAGE 
OF  EXTRACRANIAL-INTRACRANIAL 
ARTERIAL  BYPASS  SURGERY  FOR 
THE  TREATMENT  OR  PREVENTION 
OF  STROKE 

Legal  Authority:  42  USC  13g5y(aKl);  42 
USC  1302 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 

Medicare  program's  intent  to  withdraw 
Medicare  coverage  of  extracranial- 
intracranial  arterial  bypass  surgery 
when  used  to  treat  or  prevent  strokes. 

Timetable: 


Action 


Date  FR  Ctte 


Proposed  Notice    01/00/90 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sam  Delia Vecchia, 

Chief,  Special  Cov.efage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  455  EHR.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301  966-5316 

RIN:  0938-AEll 

880.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSE 

Legal  Authority:  42  USC  1032;  42  USC 
1396r(s) 

CFR  Citation:  42  CFR  435.630;  42  CFR 
435.632;  42  CFR  435.634;  42  CFR  435.636; 
42  CFR  435.638;  42  CFR  435.640;  42  CFR 
435.642;  42  CFR  435.644;  42  CFR  435.646; 
42  CFR  435.648 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  interpret  section  303(a)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  as  amended  by  section  608(d)(16) 
of  the  Family  Support  Act.  P.L  100-485 
which  allocates  incomes  and  resources 
between  a  spouse  who  is 
institutionalized  and  the  spouse 
remaining  in  the  community.  The 
revision  would  provide  the  community 
spouse  with  more  adequate  income  for 
meeting  living  expenses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/90 

Small  Entities  Affected:  Undetermined 
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Proposed  Rule  Stage 


Govermnent  Levels  Affected:  Local. 
State 

Agency  Contact  Mariaos  Svohw^ 
Director.  D&viaiQik  of  Mwiknid 

Eligibility,  Policy.  Department  of  Health 
and  Hmnan  Services,  Health  Care 
Financing  Administration,  Room  416, 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  au  966-4452 

RIN:  0938-AE12 

881.  CRITERIA  AND  STANDARDS  FOR 
EVALUATING  INTERMEDIARIES  AND 
CARRIERS 

Legal  Aulhorily:  42  USC  1395Ui;  42 
USC  1396a(b):  42  USC  1302 

CFR  Citation:  42  CFR  421.120;  42  CFR 
421.122:  42  CFR  421.124;  42  CFR  421.201; 
42  CFR  421.203 

Legat  Deadline:  None 

Abstract  This  is  a  technical  revision  to 
Medicare  regulations  that  will  simplify 
and  improve  our  system  for  evaluating 
the  performance  of  fiscal  intennediaries 
and  carriers  in  the  adminiatratioa  of  the 
Medicare  prograai.  Currently,  we 
evaluate  intennediaries  using 
performance  criteria  and  standards 
issued  through  an  annual  notice  in  the 
Federal  Register.  We  are  clarifying  the 
methodology  for  establishing  these 
criteria  and  standards.  We  are  also 
issuing  requirements  for  the  evaluation 
for  carrier  performance. 

Timetable: 


Action 


Dele  FRCile 


NPRM 


OO/OO/OO 


Small  Entities  Affected:  Businesses 

Government  Levels  Affecte<fc  None 

Agency  Contact  John  Barton,  Chief, 
Operation  Standards  Branch,  Office  of 
Program  Administraticm,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Adminiatration.  l-C-6 
Meadows  East  Building.  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 
301966-7403 

RIN:  OSSa-ABlS 

882.  INSPECTION  OF  CARE  REVIEWS 

Legal  Authority:  42  USC  1302;  42  USC 

13g6b(g)   I 

CFRCitlMlon:  42  CFR  456.651;  42  CFR 
456.652;  42  CFR  456.654;  42  CFR  456.050 

Legal  Dssdllne:  None 


Abstract  This  proposed  mle  would 
eliminate  the  requirement  for  States  to 
make  quarterly  dnwings  deinanstrating 
that  a  State  conducted  annual  onsite 
inspection  of  caie  in  skilled  noising 
facilities  or  in  intermediate  care 
facilities.  A  quarterly  showing  to  the 
Secretary  of  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory  utilization  control  program 
would  be  limited  to  inspection  of  care 
reviews  in  participating  intermediate 
caie  facilities  for  the  mentally  retarded 
and  mental  hospitals.  This  rule  would 
implement  section  4212(d)  (1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (Pnb.  L.  100-203). 

Timetable: 


Action 


Date  FR  Cite 


NPRI4  OO/OO/OO 

SmaH  EnMies  Affected.  None 

Government  Levels  Affected:  None 

Aoancy  Contact  Emot  Naide,  Chiet 
Utiliratian  CoDtrol  Branch,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  2-H-l 
ELR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  301  968-5820 

RtN:  0938-AEI7 

883.  HMO  FISCAL  SOUNDNESS  AND 
GROUP  SPECIFIC  RATING 

Legal  AmhorHy:  42  USC  300e(c);  42 
USC  300e-l(8KC} 

CFR  Citation:  42  CFR  417404;  42  CFR 
417.107 

Legal  DesdBne:  None 

Abstract  This  proposed  regulation 
would  set  forth  the  circumstances  under 
which  the  resources  of  an  organization 
which  owns  or  controls  a  health 
maintenance  organization  (HMO)  would 
be  considered  for  purposes  of 
determining  whether  the  HMO  meets 
the  fiscal  soundness  and  insolvency 
protection  requirements  for  federal 
qualification  under  title  XIII  ot  tfie 
Public  Health  Service  Act.  It  also 
authorizes  HMOs,  with  certain 
limitations,  to  fix  their  rates  for  specific 
groups  based  on  the  IMO's  revenue 
requirements  for  providing  services  to 
the  group. 

Timetable: 

FRCHe 


00/00/00 
Small  Entities  Affected:  None 


Government  Levels  Affectedb  None 

Agency  Contact  [earn  LaMasMrier. 

Program  Analyst.  Office  of  Prepaid 
Health  Care,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  4406  Cohen  BIdg..  330 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20201.  202  245-0870 

RIN:  0038-AE24 

884.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES 


Authority:  42  USC  300e(a);  42 
USC  300e(b)(l);  42  USC  300e(b)(3KA} 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101:  42  CFR  417.103;  42  CFR  417.104 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  provide  organizations  which 
operate  heahh  maintenance 
organizations  (HMOs)  which  are 
federally  quaUfied  under  Title  Xm  of 
the  Public  Health  Service  Act  with 
greater  flexibility  in  offering  other 
health  benefit  plans  in  addition  to  their 
qualified  HMO  products.  It  would  also 
authorize,  with  certain  limitations, 
qualified  HMOs  to  <^er  ont-of-f^n 
physician  services  and  require  a 
reasonaUe  deductible  for  thoee 
services. 

Timetat>le: 


Action 


FRCtte 


NPRM 


02/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Nftoe 

Agency  Contact  )een  L^fasorier, 
Program  Analyst,  Office  of  l^epeid 
Health  Care,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  4406,  Cohen 
Bldg.,  330  Independence  Avenue,  S.W., 
Washmgtoa  D.C,  292  245-0070 

RIN:  0938-AE25 

88&  HMO  QUALIFICATION 
DETERMINATIONS 

Legal  Authority:  42  USC  300e(c};  42 
USC  300e-l  note;  42  USC  300c-9 

CFRCftatkm:  42  CFR  417.1OT;  42  CFR 
417.107;  42  CFR  417.151;  42  CFR  417.157 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  existing  regulations  to 
conform  them  fo  sections  5(b),  0(a).  and 
7  of  Public  Law  100-517.  the  HeaMi 
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Maintenance  Organization 
Amendments  of  1988.  Specifically,  the 
proposal  would:  (a)  require  that 
employer  contributions  not  financially 
discriminate  against  HMO  enrollees;  (b) 
repeal  the  requirement  that  employers, 
imder  certain  circumstances,  offer  . 
federally  qualified  HMOs  to  their 
employees  (the  "dual  choice" 
requirement),  effective  October  24, 1995; 
and  (c]  include  additional  conforming 
changes. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cathy  Carter. 
Director,  Office  of  Qualifications.  Office 
of  Prepaid  Health  Care.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room 
4332.  Cohen  Bldg.,  330  Independence 
Avenue,  S.W..  Washington.  D:C.  20201. 
202  245-0780 

RIN:  0938-AE26 

886.  GENERAL  PERFORMANCE 
STANDARDS  FOR  DRUG  BILL 
PROCESSORS  UNDER  CONTRACT 

Significance:  Agency  Priority 

Legal  Auttwrity:  42  USC  I395u(f);  42 
use  1302;  42  USC  1395hh 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  notice  contains  proposed 
general  standards  to  be  used  to 
evaluate  the  performance  of  entities 
under  contract  with  HCFA  to 
implement  and  operate  an  electronic 
bill  processing  and  payment  and 
information  system  for  covered 
outpatient  prescription  drugs  furnished 
to  Medicare  beneficiaries. 

Timetable: 


Action 


Date 


FRCite 


General  Notice       12/00/89 
With  Comment 
Period 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stewart  Streimer. 
Director.  Division  of  Operations 
Standards.  Office  of  Program 


Administration.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  l-C-5 
Meadows  East  Building.  6325  Security 
Boulevard.  Baltimore.  MD  21207.  301 
966-7409 

RIN:  093ft-AE27 

887.  CUNICAL  LABORATORIES  -  CUA 
'88  REQUIREMENTS 

Legal  Autttority:  42  USC  I395x;  42  USC 
1302;  42  USC  1395hh:  42  USC  263A;  PL 
100-578 

CFR  Citation:  42  CFR  74.1  to  74.61;  42 
CFR  405.1310  to  405.1317;  42  CFR  462.27 

Legal  Deadline:  Final.  Statutory, 
January  1, 1990. 

Abstract  Amendments  to  the  Clinical 
Laboratory  Improvement  Act  of  1968 
(CUA)  require  all  clinical  laboratories 
to  be  regulated  regardless  of  their 
ownership,  location  or  of  how  few  tests 
they  perform.  This  proposed  rule  would 
set  forth  provisions  of  CLIA  '88  that  are 
not  self-implementing.  (The  self- 
implementing  provisions  are  contained 
in  the  final  regulation  "Review  of 
Current  Rules  Affecting  Clinical 
Laboratories.")  This  rule  would  contain 
requirements  for  performance  standards 
for  laboratories  not  regulated  under 
CLIA  as  of  December  31. 1988.  that  may 
vary  depending  on  the  complexity  of 
the  testing  and  a  provision  that  will 
allow  some  laboratories  that  perform 
only  simple  examinations  and 
procedures  that  have  a  low  risk  of 
erroneous  results,  a  waiver  from  the 
standards  and  inspections.  The 
proposed  rule  will  also  contain  the 
requirements  that  would  address  fees 
for  certified  laboratories  as  well  as 
laboratories  issued  a  certificate  of 
waiver  from  standards  and  inspections. 
The  fees  would  be  charged  to  meet 
administrative  costs,  as  well  as  the  cost 
of  onsite  inspections  and  ongoing 
monitoring  of  laboratory  performance. 

Timetable: 


Action 


Date 


FRCn* 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Wayne  Smith. 
Director.  Office  of  Survey  and 
Certification.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  2-D-2  Meadows  East 


Proposed  Rule  Stage 


Building,  6325  Security  Boulevard. 
Baltimore.  MD  21207.  301  066-6763 

RIN:  0938-AE28 


888.  •  "CONFINED  TO  THE  HOME" 
REQUIREMENTS  FOR  HOME  HEALTH 
SERVICES 

Legal  Autttority:  42  USC  1302;  42  USC 
1395x(n)  and  (o);  42  USC  1395hh 

CFR  Citation:  42  CFR  409.42 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
clarify  when  a  home  health  patient 
would  be  considered  "confined  to  the 
home"  in  order  to  receive  home  health 
benefits. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Hoyer,  Director, 
Division  of  Provider  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  405  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
966-4607 

RIN:  0938-AE34 

889.  •  PAYMENT  ADJUSTMENTS  FOR 
HOSPITALS  THAT  SERVE  A 
DISPROPORTIONATE  NUMBER  OF 
LOW-INCOME  PATIENTS 

Legal  Authority:  42  USC  1302;  42  USC 
1396a;  42  USC  1396r-4 

CFR  Citation:  42  CFR  412;  42  CFR  440; 
42  CFR  447 

Legal  Deadline:  None 

Abstract  This  rule  would  establish  the 
requirements  and  options  for  Medicaid 
payments  to  hospitals  that  serve  a 
disproportionate  number  of  low-income 
patients  with  special  needs.  The 
Medicaid  agency  would  be  required  to 
make  payment  adjustments  to  these 
hospitals  when  such  hospitals  have  met 
specified  conditions.  The  rule  would 
also  simplify  and  clarify  the  rules  that 
apply  to  these  hospitals  under  the 
Medicare  program,  some  of  which  are 
incorporated  by  reference  in  the 
Medicaid  rules. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Ota 


NPRM  11/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Bernard  Tmffer. 

Chief,  Special  Reimbursement 
Programs,  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  1  -  A  -  3 
ELR,  6325  Securify  Boulevard,  Baltimre. 
MD  21207,  301  966-4576 

RIN:  0938-AE35 

890.  •  MEDICAID  MANAGEMENT 
INFORMATION  SYSTEM  (MMIS) 
PERFORMANCE  REyiEW, 
NOTIFICATION  PROCEDURES  FOR 
CHANGES 

Legal  Authority:  42  USC  1302;  42  USC 
1320b-7;  42  USC  1396(a)(a)(4);  42  USC 
1396(a)25;  42  USC  1396(a)45;  42  USC 
13g6(b)(a)(3);  42  USC  1396b(d)(2);  42 
USC  139eb(d)(5);  42  USC  1396b(o);  42 
USC  1396^(p];  42  USC  13g6b(r];  42  USC 
1396k 


CFR  Cit 


42  CFR  433.123 


Legal  Deadline:  None 

Abstract  This  proposal  would 
eliminate  the  requirement  that  HCFA 
publish  in  the  Federal  Register  a 
proposed  notice  with  opportimify  for 
public  comment  and  then  a  fiscal  notice 
for  any  changes  in  MMIS  requirements, 
performance  standards  and  other 
conditions  for  approval  and  reapproval. 
Instead  we  would  use  well  established 
communication  arrangements  under 
which  States  provide  input  during  the 
development  of  revisions,  and  we  issue 
revised  manual  instructions  well  in 
advance  of  implementation  changes. 
This  change  will  increase  the  efficiency 
of  the  administrative  process  by 
eliminating  lengthy  time  frames 
associated  with  a  formal  notice  and 
comment  procedure  thus  allowing  an 
expeditious  means  of  developing  and 
communicating  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Richard  Friedman. 

Acting  Director,  Division  of  Payment 
Systems,  Department  of  Health  and 


Human  Services,  Health  Care  Financing 
Administration,  Room  273  EHR,  6325 
Securify  Blvd,  Baltimore,  MD  21207,  301 
966-3292 

RIN:  0938-AE36 

891.  •  HOME  HEALTH  AGENCIES: 
DEFINITIONS  OF  "INTERMITTENT' 
AND  "PART-TIME"  NURSING  CARE 
AND  HOME  HEALTH  AIDE  SERVICES 

Legal  Authority:  42USCi395x 

CFR  Citation:  42  CFR  408.41;  42  CFR 
409.42 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
define  the  terms  "intermittent"  and 
"part-time"  nursing  care  and  or  home 
health  aide  services  furnished  to  a 
medicare  patient  by  a  home  health 
agency.  The  rule  would  revise  current 
medicare  regulations  and  conform  them 
to  changes  made  by  section  job  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/00/89 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tom  Hoyer,  Director, 
Division  of  Provider  Services  and 
Coverage  Policy.  Department  of  Health 
and  Himian  Services.  Health  Care 
Financing  Administration,  Rm  405  EHR. 
6325  Securify  Blvd.,  Baltimore.  MD 
21207.  301  966-4607 

RIN:  093ft-AE37  

892.  •  MEDICAID  PAYMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUAUFIED  MEDICARE 
BENEFICIARIES 

Legal  Authority:  42  USC 

l396a(a](l0)(E);  Clause  Vm  of  the 
matter  following  42  USC 
1396a(a)(10)(E);  42  USC  1396a(e)(8);  42 
USC  1396a(m](4);  42  USC  1396a(n);  42 
USC  1396b(f)(4);  42  USC  1396d(a);  42 
USC  1396d(p) 

CFRCitatton:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436;  42  CFR  441.256;  42  CFR 
447.600  to  447.620;  42  CFR  447.51;  42 
CFR  447.53 

Legal  Deadline:  None 

Abstract  These  rules  would  propose  to 
require  States  to  include  in  Their  State 


plans  payment  of  Medicare  cost-sharing 
for  low  income  Medicare  beneficiaries. 
Qualified  Medicare  Beneficiaries 
(QMB).  The  territories  have  the  option 
to  do  the  same.  We  would  define  cost- 
sharing,  specify  criteria  for  determining 
QMB  status,  propose  requirements  and 
options  for  payment  amounts  and 
limitations,  and  provide  for  Federal 
financial  participation  in  State 
payments  for  Medicare  cost-sharing  on 
behalf  of  QMBs.  The  changes  would 
implement  provisions  of  the  Medicare 
Catastrophic  Coverage  Act  of  1986  as 
modified  by  the  Family  Support  Act  of 
1988  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
Under  the  above  legislation.  These 
provisions  went  into  effect  January  1. 
1989. 

Timetable: 


Action 


Date  FR  Ctio 


NPRM 


10/00/69 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marinos  Svolot, 

Director  Division  of  Medicaid 
Eligibilify.  Policy  DHHS  HCFA. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400  East  High 
Rise  Bldg,  6325  securify  Blvd.  Baltimore. 
MD  21207.  301  966-4451 

RIN:  0938-AE38 

893.  •  SURVEY  OF  HOME  HEALTH 
AGENCIES  (HHAS)  AND 
ALTERNATIVE  SANCTIONS  FOR 
HHAS  AND  PROVIDERS  OF  HOME 
INTRAVENOUS  DRUG  THERAPY 
SERVICES 

Legal  Authority:  42  USC  1302;  42  USC 
1395W-2:  42  USC  1395bbb 

CFR  Citation:  42  CFR  442;  42  CFR  488; 
42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

Abstract  These  rules  would  establish 
requirements  for  periodic,  unannounced 
surveys  of  home  health  agencies,  and 
specify  a  number  of  sanctions  that 
could  be  used,  when  a  home  health 
agency  or  a  provider  of  home 
intravenous  drug  therapy  services  is  out 
of  compUance  with  Federal 
requirements,  as  an  alternative  to 
terminating  their  participation  in  the 
Medicare  program. 


/OL 
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HHS— HCFA 


Proposed  Rule  Stage 


Timetable: 


AcUon 


Dat* 


FR  Cite 


NPRM 


10/00/89 


SmaH  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

QovemnMnt  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Irene  Gibson,  Chief, 
Survey  &  Certiflcation  Procedures, 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East,  6300  Security  Boulevard, 
Baltimore,  MD  21207,  301  966-6768 

RIN:  0g38-AE39 

894.  •  HOSPITAL  STANDARD  FOR 
HIV  INFECTIOUS  BLOOD 

Legal  Authority:  42  USC 1302:  42  USC 
1395hh 

CFR  Citation:  42CFR482 

l.egal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  hospitals  or  blood  banks 
providing  services  to  hospitals  to  notify 
either  each  recipient  or  each  recipient's 
physician  when  potentially  FflV 
infectious  blood  has  been  administered, 
and  to  offer  each  recipient  counseling 
and  testing. 

TimetatHe: 


Action 


Date  FR  Cite 


NPfliyi 


11/00/88 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
405,  EHR,  6325  Security  Blvd,  Baltimore, 
MD  21207,  301  966-5660 

RIN:  0938-/^E40 

895.  •  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES  AND  MEMBERSHIP  ACTIONS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  482;  42  CFR  485 

Legal  Deadline:  None 

Abstract  This  notice  states  that  no  rule 
of  the  Organ  Procurement  and 
Transplantation  Network  (OPTN)  is 
mandatory  or  binding  on  Medicare  and 
Medicaid  hospitals  or  Organ 


Procurement  Organizations  (OPOs) 
unless  the  secretary,  HHS  has  formally 
approved  the  rule  and  it  has  been 
published  in  the  Federal  Register,  prior 
to  its  effective  date. 

iNneiaDie: 


Timetable: 


Action 


Date 


FRCite 


NPRM 


10/00/89 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Anne  Marie  HununeL 

Director,  Division  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  489 
EHR,  6325  Security  Blvd,  Baltimore,  MD 
21207,  901  966-4637 

RIN:  0938-AE42 

896.  •  COVERAGE  OF 
CATASTROPHIC  PART  B  EXPENSES 
FOR  BENEHCIARIES  ENROLLED  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  13951(c):  42 
USC  1395hh 

CFR  Citation:  42  CFR  417.401: 42  CFR 
417.417:  42  CFR  417.420;  42  CFR  417.428; 
42  CFR  417.436;  42  CFR  417.447;  42  CFR 
417.452;  42  CFR  417.454;  42  CFR  417.456; 
42  CFR  417.479;  42  CFR  417.532;  42  CFR 
417.572;  42  CFR  417.594;  42  CFR  417.800; 
42  CFR  417.801; ... 

Legal  Deadline:  None 

Abstract  These  proposed  rules  would 
revise  current  Medicare  regulations 
relating  to  beneficiaries  enrolled  in 
health  maintenance  organizations 
(HMOs),  competitive  medical  plans 
(CMPs),  and  health  care  prepayment 
plans  (HCPPs).  This  rule  would 
implement  a  statutory  limit  on 
beneHciary  out-of-pocket  cost  sharing 
expenses  for  services  covered  under 
Part  B  for  beneficiaries  enrolled  in 
HMOs,  CMPs,  and  HCPPs  and  would 
establish  rules  for  calculating  the  out- 
of-pocket  expenses  incurred  by  such 
beneficiaries  while  they  are  enrolled  in 
these  organizations.  The  proposed  rule 
would  also  specify  the  responsibilities 
of  certain  of  these  organizations  to 
maintain  an  accounting  of  expenses 
incurred  by  Medicare  enrollees,  and 
provide  procedures  for  treatment  of  out- 
of-pocket  expense  after  the  catastrophic 
limit  amount  is  reached. 


Action 


Date 


FR  cue 


NPRM 
Final  Action 


10/00/89 
12/00/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Jean  L^fasurier, 

Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  4406  Cohen 
Bldg,  330  Independence  Avenue,  SW. 
Washington,  DC  20201,  202  245-0070 

RIN:  0938-AE43 

897.  •  HOME  AND  COMMUNITY 
BASED  SERVICES  WAIVERS  FOR 
DRUG  DEPENDENT  OR  AIDS 
INFECTED  CHILDREN 

Legal  Authority:  42  USC  I396n(e] 

CFR  Citation:  42  CFR  44l(Revision) 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  permit 
States  to  offer,  under  a  waiver  program 
an  array  of  services  to  drug  dependent 
children  or  children  who  test  positive  or 
infected  with  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome 
(AIDS).  Such  drug  dependent  or  AIDS- 
infected  children's  waivers,  as 
authorized  by  section  411(k)(17]  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  allow  Federal  payment  for  the 
provision  of  noninstitutional  services  to 
those  children  if  they  are  under  5  years 
of  age  and  for  whom  adoption  or  foster 
care  assistance  is  (or  will  be)  made 
available  under  Part  E  of  Title  IV  of  the 
Social  Security  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  Hoyer, 

Director,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  405 
EHR,  6325  Security  Blvd,  Baltimore,  MD 
21207,  301  966-4607 

RIN:  0938-AE44 


898.  •  COIXECTION  OF  PAST-DUE 
AMOUNTS  OWED  BY  INDIVIDUALS 
WHO  BREACHED  CONTRACTS 
UNDER  THE  NATIONAL  HEALTH 
SERVICE  CORPS  SCHOLARSHIP 
PROGRAM 

Legal  Authority:  42  USC1302;  42  USC 
1395ccc;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.384 

Legal  Deadline:  None 

Abstract  This  proposed  rule  sets  forth 
the  procedures  to  be  followed  for 
collection  of  past  due  amounts  owed  by 
individuals  who  breached  contracts 
under  the  National  Health  Service 
Corps  Scholarship  program.  The 
regulation  would  implement  section 
4052  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

TImetablee 


Action 


Date 


FRCite 


Proposed  Notice    00/00/00 

SmaU  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marvin  Dunldebeiger, 
Division  of  Overpayment  Prevention, 
Performance  Monitoring  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  6325  Security  Blvd. 
Baltimore,  MD  21207,  301  966-7519 

RIN;  (W38-AE45 

899.  •  DRUG  DEDUCTIBLE  AND 
RESPITE  CARE  FOR  PREPAID  PLAN 
ENROLLEES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395m(c);  42 
USC  1395k(a);  42  USC  13951(c):  42  USC 
1395hh 

CFR  Citation:  42  CFR  417 

l.egal  DeadHne:  None 

Abstract  This  rule  proposes  the 
maimer  in  which  we  would  implement 
several  provisions  of  the  medicare 
Catastrophic  Coverage  Act  of  1988  for 


enrollees  of  prepaid  health  care  plans. 
Specifically,  we  would  describe  how 
drug  deductible  expenses  are  treated 
and  how  the  new  Part  B  benefit  of  in- 
home  respite  care  applies  for  these 
enrollees. 


Action 


Dete         FR  cue 


NPRM  10/00/89 

Final  Action  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jean  LeMasurier, 
Program  Analyst,  Office  of  Prepaid 
Health  Care,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administratioa  Room  4406  Cohen  Bldg. 
330  Independence  Ave  SW. 
Washington.  DC  20201,  202  225-0070 

RIN:  093fr-AE46 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  AdminietrattonJHCFA) 


Final  Rule  Stage 


900.  MMIS:  DEFINITION  OF 
"MECHANIZED  CLAIMS  PROCESSING 
AND  INFORMATION  RETRIEVAL 
SYSTEM'i 

Legal  Auttiority:  42  USC  1302;  42  USC 
1396b(a)(3):  42  USC  1396b(r) 

CFR  Citation:  42  CFR  433.111;  42  CFR 
433.112;  42  CFR  433.113;  42  CFR  433.119; 
42  CFR  433.120;  42  CFR  433.121;  42  CFR 
433.122;  42  CFR  433.131 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
definition  of  "mechanized  claims 
processing  and  information  retrieval 
systems"  to  clarify  under  what 
circumstances  we  will  pay  Federal 
fmancial  participation  at  a  percentage 
higher  than  50  percent  for  a  Medicaid 
Management  Information  System  or  for 
changes  to  the  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/11/88    53  FR  30317 

NPRM  Comment  10/11/88    53  FR  30317 

Period  End 

Final  Action  10/00/89 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  State 

Agency  Contact  Richard  H.  Friedman, 

Acting  Director,  Division  of  Payment 
Systems,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Medicaid 
Ftocedures,  233  EHR,  6305  Security 
Boulevard,  Baltimore,  MD  21207,  301 
966-3292 

RIN:  0938-AA63 

901.  WAIVER  OF  CERTAIN 
MEMBERSHIP  REQUIREMENTS  FOR 
CERTAIN  HEALTH  MAINTENANCE 
ORGANIZATIONS  (HMOS)  AND  STATE 
OPTION  FOR  DISENROLLMENT 
RESTRICTIONS  FOR  CERTAIN  HMOS 
UNDER  MEDICAID 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(e](2];  42  USC  1396b(m) 

CFR  Citation:  42  CFR  434.26;  42  CFR 
434.27;  42  CFR  434.20;  42  CFR  435.212; 
42  CFR  435.326 

Legal  Deadline:  None 

AtMtract  This  rule  revises  current 
Medicaid  rules  to  reflect  statutory 
authority  of  the  Secretary  (1)  to  permit 
certain  health  maintenance 


organizations  (HMOs)  to  exceed  the 
composition  of  enrollment  limit  (2)  to 
allow  certain  organizations  that  might 
not  otherwise  be  permitted  to  do  so,  to 
contract  on  a  risk  basis,  (3)  to  permit 
continuation  of  benefits  to  recipients 
enrolled  in  certain  organizations  after 
they  have  lost  entitlement  to  Medicaid, 
and  (4)  to  give  a  State  the  option  of 
restricting  a  Medicaid  enroilee's  right  to 
disenroU  from  certain  types  of  risk 
HMOs  and  other  organizations.  These 
regulations  would  conform  our 
regulations  to  incorporate  authority 
provided  in  section  2364  of  Pub.L  98- 
369,  the  Deficit  Reduction  Act  of  1964, 
as  amended  by  section  9517  of  PubXk 
99-272,  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

Tlmetal>le: 


Action 


Dete  FRCite 


NPRM  01/12/88    53  FR  744 

NPRM  Comment  03/14/88    53  FR  744 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Robert  E.  Wren, 
O^ice  Director,  Department  of  Health 
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and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Coverage  Policy,  Room  401  EHR,  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
866-56S1 

RIN:  0938-AB54 


902.  MEDICARE:  HEALTH 
MAINTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS: 
COORDINATED  OPEN  ENROLLMENT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC 

1395mm(c)(3)(A)(ii);  42  USC  1302;  42 
USC  1395hh 

CFR  Citation:  42CFR417 

Legal  Deadline:  None 

Atietract  These  regulations  will 
implement  section  2350  of  Pub.  L  98-369 
by  requiring  that  HMOs  and  CMPs  hold 
a  single  coordinated  open  enrollment 
period  for  Medicare  beneficiaries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/09/88 

53  FR  21696 

NPRM  Comment 

08/08/88 

52  FR  21697 

Period  End 

Final  Action 

00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Anne  Marie  Hummel, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Medical  Services  Coverage  Policy, 
Room  489  EHR.  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  966-4637 

RIN:  093S-AB57 

903.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS 

Legal  Authority:  42  USC  I395xx;  42 
USC  1302;  42  USC  13951(a)(2);  42  USC 
1395hh;  42  USC  1395x(b);  42  USC 
1395x{v){l)(C);  42  USC  1395x(v)(l)(D); 
42  USC  1395k(a)(2)(B](iJ;  42  USC 
1395u(b)(7) 

CFR  Citation:  42  CFR  405.465;  42  CFR 
405.466;  42  CFR  405.480;  42  CFR  405.481; 
42  CFR  405.482;  42  CFR  405.522;  42  CFR 
405.523;  42  CFR  405.524;  42  CFR  405.525; 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.552;  42  CFH  405.553;  42  CFR  405.554; 
42  CFR  405.555;  ... 

Legal  Deadline:  None 


Abstract  These  regulations  will 
implement  provisions  of  section  948  of 
P.L.  96-499  and  section  2307  of  P.L  98- 
369.  This  legislation  deals  with  certain 
problems  that  have  arisen  in  the 
Medicare  program  with  respect  to 
payment  for  physicians  in  the  teaching 
setting.  SpeciHcally  addressed  by 
Congress  is  the  problem  of 
distinguishing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  physician  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  reimbursement 
for  these  services.  This  rule  sets  forth 
the  conditions  under  which  physicians 
in  teaching  settings  will  be  reimbursed 
on  a  reasonable  cost  basis  or, 
alternatively,  on  a  reasonable  charge 
basis.  It  also  describes  the  methods 
used  to  determine  the  customary 
charges  for  the  services  of  those 
physicians.  This  rule  will  also  clarify 
related  issues  of  physician 
reimbursement. 

Timetable: 


Action 


Date  FRCIt* 


NPRM  02/07/89    54  FR  5946 

NPRM  Comment  04/10/89    54  FR  5946 

Period  End 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik, 
Director,  Division  of  Medical  Services 
Reimbursement  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5 
ELR.  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-4497 

RIN:  093&-AB61 

904.  MEDICARE/MEDICAIO 
REVALUATION  OF  ASSETS 

Legal  Authority:  42  USC 

1395x(v)(l)(0);  42  USC  1396a(a)(13)(B) 

CFR  Citation:  42  CFR  413.130;  42  CFR 
413.134;  42  CFR  413.153;  42  CFR  447.250; 
42  CFR  447.253;  42  CFR  447.272 

Legal  Deadline:  None 

Abstract  This  fmal  rule  implements 
changes  to  the  regulations  as  required 
by  section  2314  of  Pub.  L.  98-369  and 
sections  9110  and  9509  of  Pub.  L  99-272. 
This  rule  imposes  new  limitation  on  the 
valuation  of  assets  acquired  as  the 
result  of  changes  in  ownership 
occurring  on  or  after  luly  18, 1984. 
These  changes  will  affect  hospitals  and 


skilled  nursing  facilities  under  the 
Medicare  program  and  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded 
under  the  Medicaid  program. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 

10/26/87 

52  FR  39927 

NPRM  Comment 

12/28/87 

52  FR  39927 

Period  End 

Final  Action 

00/00/00 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  William  J.  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-4513 

RIN:  0938-AB64 

905.  CLARIFICATION  OF  POLICY  ON 
ADJUSTING  THE  HOSPITAL-SPECIFIC 
PORTION  OF  THE  PROSPECTIVE 
PAYMENT  RATE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395ww(d) 

CFR  Citation:  42  CFR  412.72 

Legal  Deadline:  None 

Abstract:  This  fmal  rule  clarifies 
Medicare's  -policy  on  adjusting  the 
hospital-specific  portion  of  the 
prospective  payment  rate  for  inpatient 
hospital  services  as  the  result  of 
adjustments  to  a  hospital's  target 
amount  for  events  occurring  in  the  year 
following  its  base  year.  It  clarifies  that 
exemptions,  exceptions,  or  adjustments 
granted  under  section  1886(b)(4)  of  the 
Act  or  42  CFR  413.30  or  4ll40(e)-(h)  for 
periods  subsequent  to  the  base  year 
have  no  effect  on  the  hospital-specific 
portion  of  the  prospective  payment 
rates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/10/86    51  FR  8208 

NPRM  Comment  04/19/86    51  FR  8208 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affecte<l:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  Rees,  Branch 
Chief,  Payment  Determination  Policy 
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Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Payment  Determiitation 
Policy  Branch,  DHPP,  R.  1-H-l  ELR, 
6325  Security  Blvd..  Baltimore,  MD 
21207.  301  B6S-4530 

RIN:  0938-AB71 

906.  REVISION  OF  MEDICAID 
ELIGIBIUTY  CMJAUTY  CONTROL 
(MEQC)  PROGRAM  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1396b:  42  USC 
1302 

CFR  Citation:  42  CFR  431.800  to 
431.808;  42  CFR  431.810  to  431.822;  42 
CFR  431.830  to  431.836;  42  CFR  431.861 
to  431.865 

Legal  Deadine:  None 

Abstract  TYiis  final  rule  revises  the 
regulations  governing  the  Medicaid 
eligibility  quality  control  (MEQC) 
program  to  include  more  specified 
program  requirements  and  to  establish 
new  time  frames  for  completing  and 
reporting  MEQC  case  flndings  to  HCFA. 
The  final  rule  also  establishes  a 
performance-based  threshold  for  States 
to  meet  before  HCFA  will  consider 
good  faith  waiver  requests  of 
disallowance  of  Federal  financial 
participation  in  erroneous  Medicaid 
payments  mad  provides  more  definitive 
criteria  for  evaluating  States'  good  faith 
efioris  to  meet  the  national  standard 
error  rate.  In  addition,  the  rule  makes 
several  technical  changes  and  specifies 
that  States  may  rebut  dieir  quarterly 
projected  error  rates  when  they  can 
present  evidence  that  the  projected 
rates  were  based  on  erroneous  data. 
The  revisions  will  strengthen  the  MEQC 
program  and  provide  flexibility  and 
incentives  to  States  to  produce  more 
accurate  Medicaid  eligibility 
determinaticms. 

Timetal>lec 


Action 


FR  Cite 


NPRM  01/26/87    52  FR  02733 

NPRM  Conanent  03/27/87    52  FR  02733 

Period  End 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Gentacfc  Randolph  Graydon, 

Director,  Division  of  Program 
Performance,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Bureau  of  Quality 


Control.  207-L  ELR.  6325  Security  Kvd., 
Baltimore,  MD  21207.  301  906-3294 

RIN:  0938-AB85 


907.  REVIEW  OF  CURRENT  RULES 
AFFECTING  CUNICAL 
LABORATORIES 

Significance:  Regulatory  Program 

Legal  Authoritr-  42  USC  isgsx;  42  USC 
1302:  42  USC  1395hh;  42  USC  263a:  PL 
100-578 

CFR  Citation:  42  CFR  405.1310  to 
405.1317:  42  CFR  482.27;  42  CFR  74 

l.egai  Deadline:  None 

Abstract  Currently,  hospital-based  and 
independent  laboratories  are  subject  to 
varying  State  Licensure  requirements 
and  to  Medicare  regulations  that  vary 
from  requirements  of  private 
accreditation  entities  and  fiom 
regulations  governing  laboratories 
performing  tests  under  interstate 
commerce.  One  consequence  is  that  the 
quality  of  laboratories'  services  is 
adjudged  using  different  standards. 
Inconsistent  standards  not  only  create 
confusion  regarding  necessary 
performance  levels,  but  may  permit 
laboratories  with  substandard 
performance  to  continue  furnishing 
covered  services.  This  rule  will  amend 
the  requirements  to  improve  the  quality 
of  laboratory  services.  It  will  provide 
recognition  of  new  technologies  in 
laboratory  quality  assurance,  refine 
outcome  measures  of  performance  and 
include  personnel  standards  that  take 
into  account  accepted  management  and 
testing  practices  that  contribute  to  the 
quality  of  laboratory  services.  Also,  this 
rule  will  provide  consistent  criteria  for 
an  effective  proficiency  testing  program 
for  Medicare.  Medicaid,  and  CUA 
laboratories. 

Timetable: 


Action 


FR  Cits 


NPRM  08/05/88    53  FR  20580 

NPRM  Comment  11/03/88    53  FR  29590 

Period  End 

Pinal  Action  12/00/89 

SmaN  EnHtiea  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Wayne  Smith. 
Director.  Office  of  Survey  and 
Certificati(Hi.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  2-D-2  ME.  6325  Security 


BEST  COPY  AVAILABLE 


Blvd.,  Baltimore,  MD  21207,  301 
6763 

RIN:  0938-AB96 


908.  MEDICARE  SECONDARY  PAYER 
AND  MEDICARE  RECOVERY  AGAINST 
THIRD  PARTIES 

Significance:  Regulatory  Program 

l.egal  Authority:  42  USC  1302;  42  USC 
1395y(b):  42  USC  1395hh 

CFR  Citation:  42  CFR  405: 42  CFR  411: 
42  CFR  489 

Legal  Deadline:  None 

Abstract  This  rule  revises  regulations 
to  reflect  recent  statutory  provisions 
regarding  HCFA's  ri^t  to  bring  an 
action  directly  against  certain  third 
parties  or  to  join  or  intervene  in  an 
action  against- a  third  party.  It  would 
also  place  certain  requirements  on 
hospitals  regarding  the  identification 
and  billing  of  potential  Medicare 
secondary  payer  cases.  Additionally,  it 
would  include  requirements  regarding 
timely  refunds  to  Medicare  when 
collections  have  been  made  fiom 
another  insurer.  It  also  clarifies  rules 
for  Medicare  payment  for  services 
furnished  to  an  end-stage  renal  disease 
(ESRD)  patient  who  is  sdso  covered 
under  an  employer  group  health  plan.  It 
would  include  the  changes  pertaining  to 
Medicare  conditional  payments  for 
ESRD  beneficiaries  made  by  section 
4036(a)  of  the  C^nnibus  Budget 
Reconciliation  Act  of  1987.  It  would 
update  policies  pertaining  to  Medicare 
payment  for  services  covered  under  a 
workers'  compensation  law  or  plan,  or 
under  no-fault  or  liability  insurance.  It 
would  make  Medicare  secondary  to  all 
kinds  of  oo-fault  insurance,  not  just 
automobile  no-fault  insurance. 

Timetal>le: 


Action 


FR 


NPRM        «  06/15/88    S3  FR  22335 

NPRM  Comment  08/15/88 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  Businesses 

Govemreent  LaoBls  Affected:  None 

Agency  Contact  Heibart  PottoGk. 

Brandi  Chief.  Dq>artment  of  Health 
and  Human  Services,  Healdi  Care 
Financing  Administration,  Medicare 
Claims  Payment  Policy  Branch.  Rm.  323 
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EHR,  6325  Seciirity  Blvd.,  Baltimore, 
MD  21207.  301  966-4474 

RIN:  0938-AC05 

909.  MEDICARE  COVERAGE  OF 
HEPAimS  B  VACCINE  FOR  HIGH 
AND  INTERMEDIATE  RISK 
INDIVIDUALS,  HEMOPHILIA 
CLOTTING  AND  CERTAIN  X-RAY 
SERVICES 

Legal  Authority:  42  USC  i39Sx(s)(2)(I); 
42  USC  1395x(8)(10)(B):  42  USC  1395Uk): 
42  USC  1395rr(b)(ll);  42  USC  1302;  42 
USC  1395hh 

CFR  Citation:  42  CFR  405.310(a];  42 
CFR  405.310(e):  42  CFR  405.310(k):  42 
CFR  410.10;  42  CFR  410.29;  42  CFR 
410.32:  42  CFR  410.63 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
section  2323  of  P.L  98-369  which 
provides  Medicare  coverage  for 
hepatitis  B  vaccine  for  those  individuals 
who  are  eligible  for  Medicare  and  at 
high  or  intermediate  risk  of  contracting 
hepatitis  B.  It  would  implement  section 
2324  of  PX.  98-369  that  provides 
coverage  for  the  self-administration  of 
hemophilia  clotting  factors  and  the 
items  necessary  for  their  administration 
to  Medicare  eligibles.  The  fmal  rule 
would  also  clarify  Medicare  coverage  of 
certain  x-ray  services. 

Timetable: 


Action 


Date  FR  Cite 


NPflM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/10/87 
11/09/87 

00/00/00 


52  FR  34244 
52  FR  34244 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Higbee,  Chief, 
Physician  and  Other  Medical  Services 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Office  of  Coverage 
Policy.  Rm.  479  EHR.  6325  Security 
Blvd.,  Baltimore,  MD  21207.  301  966- 
4636 

RIN:  0938-AC07 

910.  CHANGES  IN  PAYMENT  POLICY 
FOR  DIRECT  GRADUATE  MEDICAL 
EDUCATION  COSTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395ww(h);  42 
USC  1395hh;  42  USC  1302 


CFR  Citation:  42  CFR  405.521;  42  CFR 
405.522;  42  CFR  412.113;  42  CFR  413.85; 
42  CFR  413.86;  42  CFR  413.170 

Legal  Deadline:  None 

Abstract  This  rule  will  set  forth 
changes  in  Medicare  Policy  concerning 
payment  for  direct  graduate  medical 
education  costs  of  providers  associated 
with  approved  residency  programs. 
These  changes  are  necessary  in  order 
to  implement  section  1886(h)  of  the 
Social  Security  Act  which  was  added 
by  section  9202  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  and  amended  by  section  9314  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986.  The  changes  in  this  rule  are 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1985. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  09/21/88    53  FR  36589 

NPRM  Comment  11/21/88 

Period  End 

Rnal  Action  10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Bart>ara  Wynn. 
Director,  Div.  of  Hospital  Payment 
Policy.  Office  of  Reimbursement  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  1-H-l  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
966-4529 

RIN:  0938-AC27 

911.  MEDICAID:  EUGIBILITY 
DETERMINATIONS  BASED  ON 
DISABILITY 

Legal  Authority:  42  USC  I396a(a)(l0); 
42  USC  1396d(a);  42  USC  1302 

CFR  Citation:  42  CFR  435.541;  42  CFR 
435.911;  42  CFR  436.541 

Legal  Deadline:  None 

Abstract  These  regulations  make 
explicit  in  the  regulations  HCFA's 
policy  on  the  relationship  between 
State  Medicaid  eligibility 
determinations  based  on  disability  and 
disability  determinations  by  SSA  under 
the  Supplemental  Security  Income 
Program.  The  regulations  incorporate 
the  conditions  under  which  the  State 
agency  must  make  independent 
determinations  of  disability  and  the 
effect  of  determination  by  SSA  of 
disability  for  purposes  of  establishing 


Medicaid  eligibility.  The  regulations 
also  conform  the  Medicaid  provisions 
on  composition  of  medical  review 
teams,  required  information,  and  the 
time  limit  for  making  determinations 
more  closely  to  similar  provisions  used 
by  SSA  in  making  SSI  determinations. 
Because  of  numerous  questions  raised 
and  litigation,  it  is  necessary  to  clarify 
our  policy  on  the  controlling  nature  of 
SSI  disability  determinations  on 
Medicaid  eligibility. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  12/14/87     52  FR  47414 

NPRM  Comment  02/12/88    52  FR  47414 

Period  End 

Rnal  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  436  East  High 
Rise  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-4451 

RIN:  0938-AC31 

912.  EFFECT  OF  APPEALS  ON 
HOSPITAL-SPECIFIC  PORTION  OF 
THE  PROSPECTIVE  PAYMENT  RATE 

Significance:  Agency  Priority 

Legal  Authority:  42USCl395ww 

CFR  Citation:  42  CFR  412.71;  42  CFR 
412.72:  42  CFR  412.73;  42  CFR  412.76;  42 
CFR  412.128 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  and 
clariHes  the  prospective  payment 
regulations  governing  administrative 
and  judicial  review  of  payment 
amounts  in  order  to  resolve  confusion 
concerning  interpretation  of  those 
regulations.  In  particular,  the  rule 
amends  and  clariHes  the  provisions 
pertaining  to  adjustment  of  the  hospital- 
specific  rate  under  the  prospective 
payment  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/13/88    53  FR  22028 

NPRM  Comment  08/12/88    53  FR  22028 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
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Govemraem  Levels  Affected:  Local, 
State 

Agency  Contact  Barliara  Wynn, 
Director,  Division  of  Hospital  Payment 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Payment  Determination 
Policy  Branch,  Rm.  1-H-l  ELR.  6325 
Security  Blvd..  Baltimore,  MD  21207.  301 
96^4529 

RIN:  0938-AC40 

913.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS 

Legal  Authority:  42  USC  I396n(c) 

CFR  Citation:  42  CFR  435.726:  42  CFR 
435.735:  42  CFR  440.180;  42  CFR  441.301; 
42  CFR  441 J02:  42  CFR  441.303;  42  CFR 
441.304:  42  CFR  441.305;  42  CFR  441.306; 
42  CFR  441507:  42  CFR  441.308;  42  CFR 
441.310:  42  CFR  440.185;  42  CFR  440.250 

Legal  DeadHne:  None 

Abstract  lliis  rule  revises  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  PubwL  90-272  and  sections  9408 
and  9411  of  Pub.L  99-509.  Also,  tiiis  rule 
would  provide  for  respiratory  care 
services  as  medical  assisteince  under  . 
the  State  plan,  in  accordance  with 
section  9406  of  Pub.L  96-509. 

Timetable:  

FR  Cite 


NPRM         I  {  06/01/88    53  FR  19950 

NPRM  Comment  07/31/88    53  FR  19950 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
405  EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  3tl  96»-46e7 

RIN:  0938-AC55 

914.  PAYMENT  FOR  PHYSICIAN'S 
OUTPATIENT  MAINTENANCE 
DIALYSIS  SERVICES  AND  OTHER 
PHYSICIAN  SERVICES  FOR  ESRD 
PATIENTS 

Legal  Aufkomy:.  42  USC  I385rr 


-ij^lS  i\:\u   ■    -Hj;^ 


CFR  Citation:  42  CFR  405;  42  CFR  413; 
42  CFR  414 

Legal  Doadlina:  None 

Abetract  This  rule  is  necessitated  by  a 
court  decision  requiring  the  Secretary  to 
reinstate  a  modified  version  of  the 
initial  method  of  payment  for 
physician's  dialysis  services.  We  also 
are  clarifying  and  modifjring  some  of 
the  principles  of  the  nnrnthly  capitation 
payment  method.  In  addition,  we  will 
clarify  that  physician's  services  paid  for 
under  both  the  initial  method  and  the 
monthly  capitati(Hi  payment  must  meet 
the  genial  iHttgram  requirements  for 
dialysis  services  furnished  to  patients. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 

10/05/87 

52  FR  37176 

NPRM  Comment 

12/04/87 

52  FR  37176 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Niemann, 

Program  Analyst  Reimbursement  I*olicy 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  l-A-5  EHR  Bldg..  6325 
Security  Blvd^  Baltimore.  MD  21207,  301 
066-4569 

RIN:  0938-AC57 _^ 

915.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA.  HOSPITAL 
ADMISSIONS  FOR  VETERANS. 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE 

Significance:  Agency  Priorify 

Legal  Authority:  42  USC  l39Sx:  42  USC 
1395CC;  42  USC  1395dd;  42  USC  1395hh; 
42  USC  1302 

CFR  Citation:  42  CFR  405.1903;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25;  42 
CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1001.202;  42  CFR 
1001.203;  42  CFR  1001.211;  42  CFR 
1001.221:  42  CFR  1003.100;  42  CFR 
1003.101;  42  CFR  1003.102;  42  CFR 
1003.103; ... 

Legal  Deadline:  None 

Abstract  This  final  rule  will  implement 
sections  9121  and  9122  of  PL  99-272  as 
amended  by  PL  100-203.  SpecificaUy, 
under  section  9121,  Medicare 
participating  hospitals  with  emergency 
departments  would  be  required  to 


provide  upon  request  medical 
examinations  and  treatments  for 
individuals  with  emergency  medical 
conditions  and  women  in  active  labor. 
Hospitals  failing  to  meet  those 
requirements  may  have  their  Medicare 
provider  agreements  suspended  or 
terminated.  In  addition,  the  hospital 
and  the  responsible  physician  may  each 
be  subject  to  a  civil  money  penalty  for 
each  such  violation.  Under  section  9122, 
Medicare  participating  hospitals  would 
be  required  to  accept  CHAMPUS  and 
CHAMPVA  payment  as  payment  in  full 
for  services  provided  to  CHAMPUS  and 
CHAMPVA  beneficiaries.  These 
regulations  will  also  implement  section 
233  of  PL  99-576,  which  requires 
Medicare  hospitals  to  admit  veterans. 
They  will  also  implement  section 
9305(b)(1)  of  PL  99-509,  which  requires 
Medicare  ho^itals  to  give  patients  a 
notice  of  their  discharge  ri^ts. 

Timetable: 


Action 


Date  FRCUa 


NPRM  06/16/88    53  FR  22513 

NPRM  Comment  06/15/88    53  FR  22S13 

Period  End 

Fkiel  Action  12/00/89 

Small  Entitias  Affected:  Businesses 

Government  Levels  Affected  None 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
405  EHR  Bldg.,  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  966-4607 

RIN:  0938-AC58 

91ft.  STATE  PLAN  REQUIREMENTS 
AND  OTHER  PROVBIONS  RELATMQ 
TO  STATE  THIRD-PARTY  LIABNJTY 
PROGRAMS 

Significance:  Agency  Priorify 

Legal  Authority:  42  USC  1396a(a)(25); 
42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  433.138: 42  CFR 
433.139;  42  CFR  447.20;  42  CFR  447^(1: 
42  CFR  447.45 

Legal  Deadline:  Final.  Statutmy, 

October  7.  1988. 

Section  9503  of  Pub.  L.  99-272  (April  7, 

1986)  requires  that  final  regulations  be 

published  within  6  months  after  date  of 

enactment. 

Abetract  This  rule  implements,  in  part 
those  portions  of  sec.  9503  of  Pub.  L  99- 
272  that  set  forth  State  plan 
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requirements  and  otlier  provisions 
relating  to  State  tliird-party  liability 
(TPL)  programs.  Tlie  provisions  deal 
witli  (1)  the  integration  of  a  State's 
pursuit  of  third-party  claims  with  its 
Mechanized  Claims  Processing  and 
Information  Retrieval  Systems  and  the 
Secretary's  responsibility  to  develop 
performance  standards  to  assess  TPL 
collection  efforts  with  respect  to  this 
integration;  (2)  certain  exceptions  to  the 
cost  avoidance  method  of  claims 
payment  in  TPL  situations;  and  (3) 
provider  restrictions  and  provider 
penalties  related  to  attempts  at 
collection  of  cost  sharing  or  portions  of 
those  amounts  from  Medicaid  recipients 
when  third  party  liability  has  been 
estabUshed. 


Action 


Date  FR  Cite 


NPRM  03/03/87    52  FR  06350 

NPRM  Comment  04/02/87    52  FR  06350 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Sue  Knefley,  Program 
Analyst,  Bureau  of  Quality  Control, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Third  Party  Liability 
Branch,  233  EHR,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-3396 

RIN:  0938-AC64 

917.  MEDICAID  EUQIBILITY  FOR 
QUAUFIED  SEVERELY  IMPAIRED 
INDIVIDUALS 

Legal  Auttwrlty:  42  USC 1302;  42  USC 
13g6a(f):  42  USC  1396a(a)(10(A](i)(II):  42 
USC  1396a(o);  42  USC  139ed(q);  42  USC 
1382h;  42  USC  1382h  note;  42  USC  1396a 
note 

CFR  Citation:  42  CFR  435.120;  42  CFR 
435.121;  42  CFR  435.725;  42  CFR  435.733 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
Medicaid  regulations  to  specify  for 
Medicaid,  mandatory  categorically 
needy  eligibility  for  individuals  who, 
although  severely  impaired,  work  and 
demonstrate  ability  to  perform 
substantial  gainful  activity  and  who  are 
considered  to  be  Supplemental  Security 
Income  (SSI)  beneficiaries  by  virtue  of 
Section  1619  of  the  Social  Security  Act. 
It  also  specifies  how  States  electing  the 
option  under  Section  1902(f)  of  the 


Social  Security  Act  to  provide  Medicaid 
under  criteria  more  restrictive  than  SSL 
will  treat  the  "1619"  individuals.  It  also 
specifies  how  SSI  payments  made  to 
certain  institutionalized  individuals  are 
to  be  disregarded  as  income  under 
Medicaid  for  up  to  two  months.  The 
amendments  conform  the  regulations  to 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  and  the 
Employment  Opportunities  for  Disabled. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/04/88    53  FR  15857 

NPRM  Comment  07/05/88    53  FR  15857 

Period  End 

Rnal  Action  10/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Marines  Svolos, 
Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  448 
East  High  Rise  Bldg.,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  301  966- 
4451 

RIN:  0938-AC82 

918.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE, 
REVIEW  OF  BENERCIARY 
COMPLAINTS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  I320c-3(a);  42 
USC  1395cc(a)(l)(K);  42  USC  1395u;  42 
USC  1395pp(b):  PL  99-272,  Sec  9403;  PL 
99-509,  Sec  9353(c);  PL  100-203,  Sec 

4096(a)(1)(A) 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466.70;  42  CFR  466.74;  42  CFR  466.83;  42 
CFR  466.88;  42  CFR  466.93;  42  CFR 
466.94;  42  CFR  466.98;  42  CFR  466.100; 
42  CFR  466.106;  42  CFR  473.12;  42  CFR 
473.14;  42  CFR  473.40;  42  CFR  476.133; 
42  CFR  489.21; ...       . 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  final  rule 
is  to  implement  section  9403  of  PL  99- 
272,  9353(c)  of  PL  99-509,and  section 
4096(a)(1)(A)  of  PL  100-203.  Under 
section  9403  of  PL  99-272,  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  payment  to  a  physician 
or  hospital  for  services  furnished  that 
are  of  substandard  quality.  The  PRO 
determinations  to  deny  Medicare 
payment  for  these  services  will  be 


made  on  the  basis  of  criteria  that  are 
consistent  with  guidelines  established 
by  the  Secretary.  Under  section  9353(c) 
of  PL  99-509,  PROs  will  conduct  an 
appropriate  review  of  all  written 
complaints  from  beneficiaries  or  their 
representatives  about  the  quality  of 
services  not  meeting  professionally 
recognized  standards  of  health  care. 
Under  PL  100-203  beneficiaries  are 
protected  from  liability  for  the  cost  of 
physician  services  where  payment  is 
denied  because  services  were  of 
substandard  quality. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  01/18/89    54  FR  1956 

NPRM  Comment  03/20/89    54  FR  1956 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrida  Booth, 

Director,  Division  of  Review  Programs, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Bldg.,  6300  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-6880 

RIN:  0938-AC84 


919.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS,  INTEREST  RATES 
CHARGED  ON  OVERPAYMENTS  AND 
UNDERPAYMENTS,  AND 
DETERMINATIONS  OF  ALLOWABLE 
INTEREST  EXPENSE 

Legal  Authority:  42  USC  i320b-4;  42 
USC  1395g;  42  USC  1395u;  42  USC 
1395x(v)(l)(A);  42  USC  1395hh;  42  USC 
1302;  42  USC  13951 

CFR  Citation:  42  CFR  413.153;  42  CFR 
405.370;  42  CFR  405.376;  42  CFR 
413.5(c)(3) 

Legal  Deadline.  None 

Abstract  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  elimination  of  the 
requirement  that  investment  income  of 
providers  from  gifts,  grants,  and 
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endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  commingled  with 
other  funds;  and  (3)  extension  of  the  list 
of  exceptions  to  the  interest 
expense/investment  income  offset 
provision  to  include  investment  income 
from  deferred  compensation  plans  and 
self-insurance  funds;  and  (4)  permitting 
interest  on  overpayments  and 
underpayments  to  be  assessed  at  the 
higher  of  the  private  consumer  rate  or 
the  current  value  of  funds  rate. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/88 
10/21/88 

00/00/00 


53  FR  31888 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  l-F-5  East 
Low  Rise  Building,  6325  Seciuity  Blvd., 
Baltimore,  MD  21207,  301  966-4513 

RIN:  0938-AC99 

920.  CRITERIA  AND  PROCEDURES 
FOR  MAKMG  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395y;  42  USC 
1302;  42  USC  1395hh 

CFR  Citation:  42  OH  400.200;  42  CFR 
400.202;  42  CFR  405.360;  42  CFR  405.381; 
42  CFR  405.382;  42  CFR  405.383 

Legal  Deadline:  None 

Abstract  The  rule  will  establish  in 
regulations  generally  applicable 
standards  and  procedures  for 
determinations  as  to  whether  and  under 
what  circumstances  specific  medical 
items  and  services  should  be  paid  for 
under  Medicare.  It  establishes  and 
explains  tiie  criteria  relied  upon  for 
determining  whether  an  item  or  service 
is  "reasonable  and  necessary."  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  rule  is  to  assure  that 
Federal  funds  are  expended  only  for 
medical  services  that  are  covered  under 
the  Medicare  program. 


Timetable: 


Action 


Date 


FRCHo 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/30/89 
03/31/89 

01/00/90 


54  FR  4302 
54  FR  4302 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sam  Delia Vecchia, 

Chief,  Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  455  East  High  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-5316 

RIN:  0938-AD07 

921.  MEDICARE  COVERAGE  OF 
PRESCRIPTION  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 

Legal  Authority:  42  USC  l395x(s)(2)(D; 
42  USC  1302 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.29;  42  CFR  410.31 

Legal  Deadline:  None 

AlMtract  This  rule  will  implement 
section  9335(c)  of  Pub.L  99-509  which 
authorizes  Medicare  coverage  of 
immunosuppressive  drugs  for  a  period 
of  1-year  following  a  Medicare-covered 
organ  transplant.  Current  regulations 
reflect  the  statutory  exclusion  from 
Medicare  Part  B  coverage  of  drugs  or 
biologicals  that  can  be  self- 
administered.  The  regulations  will  be 
amended  to  reflect  the  new  statutory 
requirement.  The  final  regulation  will 
also  implement  section  4075  of  P.L  100- 
203.  which  expanded  coverage  from 
"immunosuppressive  drugs"  to 
"prescription  drugs  used  in 
immunosuppressive  therapy." 

Timetable: 


Action 


Date  FR  CHe 


NPRM  01/19/88    53  FR  1383 

NPRM  Comment  03/21/88 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Higbee,  Chief. 
Physician  and  Other  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  479  East  High 


Rise,  6325  Security  Blvd.,  Baltimore,  MD 
21207,301966-4636 

RIN:  093a-AD09 


922.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SERVICES  OF  INDEPENDENT 
LABORATORIES  AND  SUPPUERS  OF 
ESRD  SERVICES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  l395x(e)(6)(B); 
PL  99-509,  Sec  9339(d);  42  USC 
1395x(ee);  42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.1312;  42  CFR 
482.21;  42  CFR  405.2135;  42  CFR 
405.2137;  42  CFR  482.27;  42  CFR  462.43 

Legal  Deadline:  None 

Abstract  These  revisions  will  (a) 
require  hospitals  to  provide  a  (Uscharge 
planning  process;  and  (b)  allow  a 
laboratory  director  to  meet  State 
standards  for  qualifications,  rather  than 
federal,  if  they  differ.  These  revisions 
will  conform  our  regulations  with 
requirements  of  Pub.L.  99-509. 

Timetable: 


Action 


Dale         FRCite 


NPRM 

06/16/88 

53  FR  22506 

NPRM  Comment 

08/15/88 

53  FR  22506 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Wren, 

Director,  Office  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401  East  High 
Rise,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-5661 

RiNL0938-ADll 

923.  •  REQUIREMENTS  FOR  LONG 
TERM  CARE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395x(j);  42 
USC  1396a(a)(28);  42  USC  1396d(c);  42 
USC  1302;  42  USC  1395hh;  42  USC 
1395i-3;  42  USC  1396r 

CFR  Citation:  42  CFR  442.1;  42  CFR 
442.30;  42  CFR  442.100;  42  CFR  442.101: ' 
42  CFR  442.105;  42  CFR  442.300  to 
442.346;  42  CFR  442.250  to  442.254;  42 
CFR  483.1  to  483.75 

Legal  Deadline:  None 


AAgtttA 
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Abstract  A  sizable  number  of 
commenten  offered  their  views  on  our 
final  rule  published  February  2, 1989, 
(54  FR  5316).  These  rules  would 
incorporate  any  changes  made  as  a 
result  of  evaluating  these  comments. 
We  also  malie  several  minor  technical 
corrections  to  terminology  and  cross- 
references  to  existing  regulations. 


Action 


Date  FR  Cits 


NPRM  10/16/87    52  FR  38582 

NPRM  Comment    01/14/88    52  FR  38582 

Period  End 
Fmai  Rule  02/02/89    54  FR  5316 

W/Commont 

Period 
Comment  Period    05/03/89 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Samuel  Kidder,  Chief, 
Long  Term  Care  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
30a  East  High  Rise  Bldg.,  6325  Security 
Blvd.,  Baltimore,  MD  21207.  301  966- 
4620 

RIN:  0938-AO12 

924.  EXPU^NATION  OF  RIGifTS  AND 
OTHER  HMO/CMP  PROVISIONS 

Legal  Authority:  42  USC  1395mm;  42 
use  1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  417.413:  42  CFR 
417.428:  42  CFR  417.432;  42  CFR  417.436; 
42  CFR  417.446;  42  CFR  417.448;  42  CFR 
417.460;  42  CFR  417.640;  42  CFR  417.494; 
42  CFR  417.444;  42  CFR  417.597 

Legal  Deadline:  None 

Abstract  This  rule  revises  Medicare 
regulations  to  repeal  the  "two-for-one" 
rule  for  Medicare  enroUees;  require 
HMOs/CMPs  to  provide  additional 
information  to  Medicare  beneficiaries 
and  annual  notice  of  HMP/CMP 
enroUees'  rights:  add  a  provision  to 
terminate  a  contract  for  noncompliance 
with  the  composition  of  etunllment 
standard  requiring  that  no  more  than  50 
percent  of  an  organization's 
membership  be  comprised  of  Medicare 
or  Medicaid  enroUees,  and  authorize 
sanctions  when  organizations  fail  to 
comply  with  the  50/50  rule  or  the  terms 
of  waivers  or  exceptions  to  that  rule. 


Timetable: 


Action 


Date 


FRCMe 


NPRM 

07/22/88 

53  FR  27718 

NPRM  Comment 

09/20/88 

53  FR  27718 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Joan  Mahanes, 

Program  Analyst,  OfHce  of  Coverage 
PoUcy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  463  East  High 
Rise  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-4642 

RiN:  093fr-ADl4 

925.  EUGIBiUTY  OF  ALIENS  FOR 
MEDICAID 

Legal  Authority:  42  USC  I39eb(u);  PL 
99-603.  Sec  201;  PL  99-509,  Sec  9406 

CFR  Citation:  42  CFH  435.402;  42  CFR 
436.402;  42  CFR  44a200;  42  CFR  440.250; 
42  CFR  436.128;  42  CFR  436.406;  42  CFR 
436.408:  42  CFTi  436.2;  42  CFR  440.255; 
42  CFR  435.139;  42  CFH  435.406;  42  CFR 
435.406;  42  CFR  435.1;  42  CFR  435.3;  42 
CFR  436.128;  ... 

Legal  Deadline:  None 

Abstract  This  rule  revises  Medicaid 
regulations  applicable  for  aliens  who 
meet  eligibility  requirements  as 
categorically  needy  or  medically  needy. 
It  estabUshes  in  the  regulations  that 
aliens  lawfuUy  admitted  for  permanent 
residence  or  permanently  residing  in 
the  United  States  under  color  of  law 
may  be  eligible  for  all  Medicaid 
services.  It  also  identifies  those  aliens 
who  may  be  eligible  only  for  limited 
services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/29/88    53  FR  38032 

NPRM  Comment  11/28/88    53  FR  38032 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  State 

Agency  Contact  Marines  T.  Svolos. 

Director,  Division  of  Medicaid 
Eligibiltiy  PoUcy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  400 
East  High  Rise  Bldg.,  6325  Security 


Blvd.,  Baltimore.  MD  21207.  301  966- 
4451 

RIN:  0938-AD15 

926.  MEDICAID:  EUQIBILITY  GROUPS, 
EXTENDED  COVERAGE  OF 
SERVICES,  AND  CONDITIONS  OF 
EUGIBILITY:  OBRA  '87,  COBRA.  AND 
TEFRA 

Legal  Authority:  42  USC  13g6a(a)(lO); 
42  USC  1302;  42  USC  1396d(a);  42  USC 
1396k(a):  42  USC  1396s;  42  USC  1383c; 
42  USC  673;  42  USC  675;  42  USC  672;  42 
USC  1396a(a)(25](B);  42  USC  1396a(e)(3) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  This  rule  wilt  amend  the 
Medicaid  regulations  to  incorporate 
numerous  eligibiUty  groups  for 
Medicaid  coverage:  pregnant  women; 
children  in  adoption  and  foster  care; 
certain  disabled  widows  and  widowers; 
certain  disabled  children  being  cared 
for  at  home;  and  qualified  children.  The 
rule  wiU  also  provide  for  extended  care 
for  pregnant  women  after  termination 
of  pregnancy  and  add  a  condition  of 
eligibility  relating  to  third  party 
Uability.  The  amendments  will  conform 
the  regulp.  Lions  to  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  and  the  Tax 
Equity  and  Fiscal  ResponsibiUty  Act  of 
1982.  States  have  been  informed  that 
these  provisions  of  the  statute  are  self- 
implementing.  Manual  instructions 
containing  procedures  for  States  to 
implement  the  requirements  have  been 
issued. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  02/23/89    54  FR  7798 

NPRM  Comment  04/24/89    54  FR  7798 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Marinos  Svolos, 
Director,  Division  of  Medicaid 
EligibiUty  PoUcy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  416 
East  High  Rise  Bldg..  6325  Security 
Blvd..  Baltimore.  MD  21207.  301  966- 
4451 

RIN:  0938-AD16 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  sq  1969  /  Unified  Agenda  44685 


HHS-HCn 


I 


nnal  Rul*  Stag* 


927.  PAYMENT  FOR  SERVICES  OF 
CERTIFIED  REGISTERED  NURSE 
ANESTHETBTS 

Legal  Authority:  42  USC  l395)c(s)(U); 
42  USC  13951(1):  42  USC  1395x(bbj 

CFR  Citation:  42  CFR  405.553;  42  CFR 
405.502:  42  CFR  413.80 

Legal  Deadlne:  None 

Abstract  Section  9320  of  Pub.  L  99-509 
provides  for  payment  on  a  fee  schedule 
basis  for  services  of  certified  registered 
nurse  anesthetists  (CRNAs]  furnished  to 
Medicare  beneficiaries  on  or  after 
January  1. 19B9.  The  payment  amount 
wiU  be  equal  to  the  least  of  80  percent 
of  a  fee  schedule  estabUshed  by  the 
Secretary  (and  adjusted  annually  by  the 
change  in  the  Medicare  economic 
index),  80  percent  of  the  prevaUing 
charge  for  an  anesthesiologist;  or  80 
percent  of  the  actual  charge.  CRNAs 
wiU  be  required  to  accept  assignment 
for  aU  Medicare  services  and  civU 
monetary  penalties  could  be  imposed 
for  violations  of  this  requirement. 
Alternatively,  the  hospital  or  physician 
could  bill  for  and  receive  payment  for 
services  of  CRNAs  where  an 
employment  relationship  or  contract  so 
stipulates.  The  hospital  or  physician 
could  not  biU  more  for  CRNA  services 
than  the  amount  the  CRNA  could  bUl 
directly. 

Timetable: 


Action 


Date 


FROte 


NPRM  01/26/89    54  FR  3803 

NPRM  Comment  03/27/89    54  FR  3803 

Period  End 

Final  Action  11/00/89 

Small  Entitles  Affected:  Businesses 

Govemntent  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik, 
Director,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  6325  Security 
Blvd..  Baltimore.  MD.  21207.  301 966- 
4497 


RIN:  0938-AD25 


928.  WITHDRAWAL  OF  COVERAGE 
OF  SINGLE  PHOTON 
ABSORPTIOMETRY  AND 
RADIOGRAPHIC  ABSORPTIOMETRY 
AND  CONTINUED  NONCOVERAGE  OF 
DUAL  PHOTON  ABSORPTIOMETRY 

Legal  Authority:  42  USC  I3g5y(a);  42 
USC  1302;  42  USC  1395hh 


CFR  Citation:  Not  appUcable 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
Medicare  program's  intent  to  withdraw 
Medicare  coverage  (including  coverage 
under  the  End-Stage  Renal  Disease 
(ESRD)  program)  for  single  photon 
absorptiometry  and  radiographic 
absorptiometry  for  measuring  bone 
mineral  density  for  either  diagnostic  or 
treatment  purposes,  and  to  continue 
noncoverage  of  dual  photon 
absorptiometry. 

Timetable: 


Action 


Dete         FR  Cite 


Proposed  Notice  09/08/88    53  FR  34896 

Public  Comment  11/07/88    S3  FR  34888 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Delia Vecchia, 

Chief.  Special  Coverage  Issue  Branch. 
Office  of  Coverage  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Rm.  455 
EHR.  6325  Security  Blvd..  Baltimore. 
MD.  21207,  301  968-5316 

RIN:  0938-AD28 

929.  MODIFICATION  OF  CERTAIN 
REQUIREMENTS  FOR  HEALTH 
INSURING  ORGANIZATIONS 

Legal  Authority:  42  USC  1302;  42  USC 
1396b(m)(2)(A);  PL  99-272,  Sec  9517(c); 
PL  99-514.  Sec  1895(c)(4);  PL  99-509.  Sec 
9435(e) 

CFR  Citation:  42  CFR  434.14;  42  CFR 
434.20;  42  CFH  434.40:  42  CFR  434.42;  42 
CFR  434.44;  42  CFR  434.2 

Legal  Deadline:  None 

Abstract  The  final  rule  wiU  describe 
the  conditions  under  which  a  Health 
Insuring  Organization  (HIO)  is  subject 
to  certain  Medicaid  Health 
Maintenance  Organization  (HMO) 
regulations.  It  would  require  that  an 
HIO  which  becomes  operational  on  or 
after  January  1. 1986  and  arranges  for 
the  delivery  of  services  to  recipients  be 
subject  to  HMO  requirements.  The 
regulations  would  specify  that 
exemptions  from  certain  HMO 
requirements  are  permitted  for  HIOs 
which  began  operations  on  or  after 
January  1, 1986  if  the  HIOs  obtained  a 
section  1915(b)  waiver  prior  to  that 
date,  or  if  an  HIO  is  otherwise 


identified  in  the  law.  The  exemptions 
wliich  are  based  on  section  1915(b) 
waivers  last  only  until  the  expiration  of 
the  waiver. 

Timetable: 


Action 


FRCIte 


NPRM  08/25/88    53  FR  32406 

NPRM  Comment  .  10/24/88 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Wren. 
Office  Director,  Department  of  Health 
and  Human  Services,  Health  C«u« 
Financing  Administration,  Office  of 
Coverage  Policy,  Rm.  401  EHR.  6325 
Security  Blvd.,  Baltimore,  MD.  21207, 
301968-5661 

RIN:  0938-AD31 ■  >    ' 

930.  PROHIBITION  ON  UNBUNDUNG 
OF  HOSPITAL  OUTPATIENT 
SERVICES 

Legal  Authority:  42  USC  I395y(a)(14); 
42  USC  1395cc(a)(l)(H);  42  USC 
1395cc(g):  42  USC  1395x(w)(l) 

CFR  Citation:  42  CFR  405;  42  CFR  410: 
42  CFR  469;  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rule,  issued  jointly  by 
HCFA  and  OIG,  wiU  prohibit  Medicare 
payment  for  nonphysician  services 
furnished  to  a  hospital  outpatient  by  a 
provider  or  suppUer  other  than  the 
hospital,  imless  the  services  are 
furnished  under  an  arrangement  with 
the  hospital.  Hie  hospital  will  be 
obligated  by  its  provider  agreement  to 
furnish  the  services  directly  or  under  an 
arrangement.  These  regulations  also 
authorize  OIG  to  impose  a  civU  money 
penalty,  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  biU  or  request  for  payment 
for  a  hospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  of  an 
arrangement.  These  regulations  wiU 
implement  sections  9343(c)(1),  (c)(2), 
and  (c)(3),  of  the  Omnibus  Budget 
ReconciUation  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/05/88    53  FR  29486 

NPRM  Comment  10/04/88    53  FR  29486 

Period  End 

Final  Action  00/00/00 


Federal  Register  /  VoL  54.  No.  208  /  Monday.  October  Sq  1989  /  Unified  Agenda 


HHS-HCFA 


Hnal  Rule  Stag* 


Federal  Regjfster  /  Vol.  S4.  No.  206  /  Monday.  October  30,  1909  /  Unified  Agenda 


Final  Ruto  Stage 


Fedwal  Ragistar  /  Vol  54.  No.  208  /  Monday.  October  3a  1989  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  No.  206  /  Monday.  October  30;  1989  /  Unified  Agenda 


HHS~"tiCFA 


Final  Rui«  Stag* 


Smaa  EntltiM  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Rm.  405 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD.  21207,  301  966-4607 

RIN:  0g38-AD33 

931.  PHYSICIAN  UABIUTY  ON  NON- 
ASSIGNED  CUklMS 

Legal  Auttiortty:  PL  99-509,  Sec  9332; 
42  use  1395u;  42  USC  1302;  42  USC 
1395hh 

CFR  Citatiofi:  42  CFR  405.339 

Legal  Deadline;  None 

Abstract  This  regulation  implements 
Section  9332(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  under  which 
nonparticipating  physicians  who 
provide,  on  an  unassigned  basis, 
services  which  are  determined  to  be 
medically  unnecessary  are  required  to 
refund  to  the  beneficiary  any  amounts 
collected  for  such  services.  Exceptions 
to  the  refund  requirement  will  be 
granted  only  if  the  physician  did  not 
know  and  could  not  reasonably  have 
been  expected  to  know  that  the  service 
was  not  covered,  or  if  the  beneficiary, 
after  being  informed  that  Medicare  will 
not  pay  for  the  service,  agrees  to  pay. 

Timetable: 


Action 


Dale  FRCtta 


12/30/88    53  FR  53025 
02/28/89 

01/00/90 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ehner  Smith.  Director, 
Office  of  Eligibility  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Rm.  400 
EHR,  6325  Security  Blvd..  Baltimore. 
MD.  21207,  301  966-5648 

RIN:  0938-AD34 

932.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS 

Legal Auttwrity:  42 USCl395y(a]: 42 
USC  1320(c);  42  USC  1395hh;  42  USC 
13g6a(a)(30);  42  USC  1395cc(a) 

CFR  Citation:  42  CFR  405.310;  42  CFR 
431.630;  42  CFR  433.15;  42  CFR  434.53; 


42  CFR  456.2;  42  CFR  456.650;  42  CFR 
462.101;  42  CFR  462.102;  42  CFR  462.106; 
42  CFR  462.107;  41  CFR  466.71;  42  CFR 
466.76:  42  CFR  466.78;  42  CFR  466J3;  42 
CFR  466J3; ... 

Legal  Deadline:  None 

AlMtract  This  rule  sets  forth  several 
changes  to  the  Medicare  regulations 
governing  Peer  Review  Organizations. 
Some  of  these  changes  are  the  result  of 
the  passage  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  and  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  Other 
changes  are  of  a  technical  nature  and 
are  intended  to  clarify  and  correct 
existing  regulations  on  the  Peer  Review 
Organization  Program.  The  rule  also 
sets  forth  the  policy  for  reimbursement 
of  costs  incurred  by  hospitals  for 
photocopying  medical  records  needed 
by  PROs  during  offsite  reviews. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM 

03/16/88 

53  FR  8654 

NPRM  Ck>mment 

05/16/88 

53  FR  6654 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rkliani  Huslc. 

Director,  Office  of  Peer  Review. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Rm.  2-D-2  Meadows 
East  Bdlg.,  6325  Security  Blvd.. 
Baltimore.  MD.  21207,  301  966-6850 

RIN:  093d-AD38 

933.  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATE 
METHODOLOGY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  13951(a)(4):  42 
USC  1395l(i);  42  USC  1395k(a)(2)(F):  42 
USC  1302 

CFR  Citation:  42  CFR  416.130 

Legal  Deadline:  NPRM.  Statutory.  July 
1,198a 

Abstract  We  will  state  the 
methodology  used  to  determine  the 
payment  amounts  for  ambulatory 
surgical  services  and  update  payment 
rates,  effective  July  1. 1988. 


Timetable: 


Action 


FR  CMe 


Proposed  Notice  08/18/88    S3  FR  31468 

Public  Comment  10/17/88    53  FR  31468 

Period  End 

Final  Notice  10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Chailes  Boodi, 

Director,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  181  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
966-4487 

RIN:  093&-AD44 

934.  HOME  HEALTH  AGENCIES: 
CONDITIONS  OF  PARTiaPATION  AND 
REDUCTION  IN  RECORDKEEPING 
REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1395x:  42  USC  1395hh;  42  USC  1395bbb 

CFR  Citation:  42  CFR  484 

Legal  Deadline:  Final,  Statutory, 

October  1, 1988. 

Minimum  standards  for  home  health 

aide  training  and  competency 

evaluation  programs  must,  pursuant  to 

P.L.  100-203,  be  established  by  October 

1,1988. 

Abstract  These  regulations  specify 
requirements  for  home  health  agencies 
for.  protecting  and  promoting  patient 
rights;  training  and  competency  of  home 
health  aides;  notifying  State  entities 
responsible  for  the  licensing  or 
certification  of  HHAs  of  changes  in 
ownership,  managing  employees,  and 
managing  organizations;  including  an 
individual's  plan  of  care  as  part  of  the 
individual's  clinical  records;  and 
operating  and  furnishing  services  in 
compliance  with  accepted  professional 
standards  and  principles  that  apply  to 
professionals  furnishing  home  health 
services. 

Timetable: 


Action 


Dale  FR  Cite 


07/01/89 

08/14/89    54  FR  33354 


Effective  Date 
Final  Witti 

CofiMnent 

Period 
Comment  Period    10/13/88    54  FR  33354 

End 
Final  Action  00/00/00 

Small  Entitlee  Affected:  None 


HHS-HCFil 


nnal  Rule  Stagt 


Government  Levels  Affected.  None 

Agency  Contact  Thomas  Hoyec. 
Director.  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
405,  EHR.  6325  Security  Blvd.  Baltimore. 
MD  21207,  301  968-4607 

RIN:  0838-AD45 

935.  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1989 
RATES 

Significance:  Regulatory  Program 

Legal  Auttwrity:  42  USC  I395ww;  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  412;  42  CFR  413 

Legal  Deadline:  None 

Abstract  This  final  rule  makes 
revisions  to  the  inpatient  hospital 
prospective  payment  system  based  on 
responses  to  comments  received 
concerning  changes  made  by  Pub.L  100- 
360  that  are  applicable  to  discharges 
during  FY  1969. 

Timetable:   I 


Action 

Date 

FRCtte 

NPRM 

05/27/88 

53  FR  19498 

NPRM  Comment 

07/26/88 

53  FR  19498 

Period  End 

Final  Action  wit) 

09/30/88 

53  FR  38476 

comments 

Final  Action 

10/01/88 

53  FR  38476 

generally 

effective 

Final  Action 

11/29/88 

53  FR  38476 

Pubnc 

Comment 

Period  End 

Rnal  Action 

10/00/89 

SmM  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  Wynn. 

Director,  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  1-H-l  ELR,  6325 
Security  BlvdL  Baltimore.  MD  21207. 391 
966-4529        I 

RIN:  0938-AO49 

936.  PROTOCOL  FOR  THE  REUSE  OF 
DIALYSIS  BIjOODUNES 

Legal  Authority:  42  USC  13g5rr(a)(7); 
42  USC  1302:  42  USC  1395hh;  42  USC 
13g5kk;  42  USC  1395x;  42  USC  1395y(a) 


CFRCttatfon:  42  CFR  40S.2150(d] 

Legal  Deadline:  None 
While  the  Secretary  is  not  required  to 
publish  a  regulation.  ESRD  facilities 
will  not  otherwise  be  permitted  to  re- 
use bloodlines  after  June  30. 1968. 

AlMtract  This  rule  would  establish 
standards  for  safe  and  effective  rexise 
of  bloodlines.  The  statute  forbids  ESRD 
facilities  to  reuse  bloodlines  beginning 
July  1. 1988.  unless  the  Secretary  has 
established  and  the  facilities  foUow 
accepted  protocols  for  their  reuse.  The 
protocols  would  be  incorporated  into 
conditions  of  coverage. 

Timetable: 


Action 


Oalt  FR  Oe 


NPRM  07/27/88    53  FR  28238 

NPRM  Comment  09/26/88    53  FR  28238 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Rita  McGrath.  Chiet 
Alternate  Delivery  Organization 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Fmancing 
Administration,  Room  469  EHR  BIdg., 
6325  Security  Blvd.,  Baltimore.  MD 
21207.  301  966-4635 

RIN:  0938-AD52 

937.  •  FEE  SCHEDULES  FOR 
RADIOLOGIST  SERVICES 

Significance:  Agency  Priority 

Legal  Auttwrity:  42  USC  13g^(a)(lHJ); 
42  USC  1395m(b);  42  USC  1302;  42  USC 
1395hh;  PL  100-203.  Sec  4049 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.520;  42  CFR  405.532;  42  CFR  405.533; 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.554;  42  CFR  405.555 

Legal  Deadline:  NPRM,  Statutory.' 
August  1, 1988. 

Effective  for  services  performed  on  or 
after  01/01/89. 

Atistract  As  a  result  of  provisions 
inchided  in  section  4049  of  PL  10O-208. 
we  are  setting  forth  a  fee  schedule  for 
radiology  services  furnished  by  a 
board-certified  or  board  eligible 
radiologist  or  by  a  physician  whose 
charges  for  radiology  services  accoimt 
for  50  percent  or  more  of  his  or  her 
total  Medicare  charges.  These 


physicians  will  be  paid  at  80  percent  of 
the  lower  of  the  actual  charges  or  the 
appropriate  fee  schedule  amount  The 
fee  schedule  amount  for  a 
nonparticipating  physician  will  be  95 
percent  of  the  amount  applicable  to  a 
participating  physician.  In  addition,  a 
nonparticipating  physician's  chaiges  to 
beneficiaries  will  be  capped.  The 
pr(^>osed  fee  schedule  will  result  in 
overall  payment  to  physicians  for 
radiology  of  3  percent  less  than  would 
have  occurred  without  a  fee  sdiednle. 
The  fee  schedule  will  be  updated 
annually  in  acctMtlance  with  the  annual 
increase  in  the  Medicare  Economic 
Index. 

Timetable: 


Action 


Dale  FRCMe 


Interim  Rule  with   03/02/89    54  FR  8994 

Comment 

Period 
Effective  date        04/01/80 
Comment  Period    05/01/89 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Bernard  Patashnik. 

Director,  Division  of  Medical  Service*. 
Reimbursement  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5.- 
ELR,  6325  Security  Blvd..  Baltimore.  MO 
21207,301966-4487 

RlUfc  0938-AD62 

938.  UNtFOftM  RELATIVE  VALUE 
GUIDE  FOR  ANESTHESIA  SERVICES 
FURNISHED  BY  PHYSICIANS 

Legal  Authority:  n.  100-203,  Sec 
4048(b];  42  USC  1302;  42  USC  1385hh;  42 
USC  138Su(b)(13) 

CFR  Citation:  42  CFR  405.553 

Legal  Deadline:  Final,  Statutory. 
January  1, 1989. 

Under  section  4048(b)  of  PL  100-203  die 
relative  value  guide  is  to  be  used  for 
physician  anesthesia  services  furnished 
on  or  after  01/01/89. 

AlMtract  This  final  rule  will  establish  a 
relative  value  guide  for  use  in  all 
carrier  localities  in  making  payment  for 
anesthesia  services  furnished  by 
physicians  tmder  Medicare  Part  B.  This 
rule  will  implement  section  4048(b)  of 
PL  100-203.  The  proposed  relative  value 
guide  is  designed  to  ensure  that 
payments  using  the  guide  do  not  exceed 
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the  amount  that  would  have  been  made 
under  the  current  payment  system. 
Although  the  statute  requires  that  the 
uniform  relative  value  guide  be 
effective  for  services  furnished  on  or 
after  January  1, 1989,  we  are  delaying 
the  effective  date  until  March  1, 1989. 

Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM  01/26/89    54  FR  3794 

NPRM  Comment  02/27/89    54  FR  3794 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-4497 

RIN:  0938-AD63 

939.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES 

Legal  AuttMJrity:  42  USC 1302;  42  USC 
1395hh:  42  USC  1395m(a):  42  USC 
1395x(n; 

CFR  Citation:  42  CFR  405.502;  42  CFR 
405.514;  42  CFR  414.200;  42  CFR  414.202; 
42  CFR  414.210;  42  CFR  414.220;  42  CFR 
414.222:  42  CFR  414.224;  42  CFR  414.226; 
42  CFR  414.228;  42  CFR  414.230;  42  CFR 
410.36;  42  CFR  410.38;  42  CFR  414.232 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  implements  section  4062  of  Pub. 
Law  No.  100-203.  It  establishes  fee 
schedules  and  payment  methodologies 
that  govern  payments  for  six  categories 
of  durable  medical  equipment  and 
orthotic  and  prosthetic  devices  as 
required  by  section  4062  of  Pub.  Law 
No.  100-203.  The  new  payment  rates  are 
to  be  effective  for  items  provided  on  or 
after  January  1, 1989. 

Timetable: 


Action 


Dale         FRCite 


Final  with  01/00/90 

comment 
period 

Small  Entities  Affected:  Undetermined 

Govenunent  Levels  Affected: 

Undetermined 


Agency  Contact  Bernard  Patashnik. 

Director  of  Medical  Services 
Reimbursement,  Office  of 
Reimbursement  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
H-5  ELR,  6325  Security  Blvd..  Baltimore, 
MD  21207,  301  966-4497 

RIN:  0938-AD65 

940.  INHERENT  REASONABLENESS 
FOR  HOME  DIALYSIS  SUPPUES  AND 
EQUIPMENT 

Legal  Autttority:  42  USC  1395u(b)(8); 
42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  None 

Abstract  This  notice  would  establish  a 
special  reasonable  charge  payment 
limit  for  home  dialysis  equipment  and 
supplies  to  prevent  excessive  payment 
for  these  items. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  01/12/89    54  FR  1244 

Comment  Period  03/13/89 

Ends 

Final  Notice  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Niemann, 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Dialysis  &  Transplant  Payment  Policy, 
l-A-5,  ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  966-4569 

RIN:  0938-AD74 

941.  PAYMENT  FOR  OUTPATIENT 
SURGERY  AT  EYE  SPECIALTY 
HOSPITALS  AND  EYE  AND  EAR 
SPECIALTY  HOSPITALS 

Legal  Authority:  42  USC 

1395l(i)(3)(B)(ii);  42  USC  1395hh;  42  USC 
1302 

CFR  Citation:  42  CFR  413.118 

Legal  Deadline:  None 

Abstract  In  accordance  with  section 
4068(a)  of  PL  100-203,  we  will  revise  the 
payment  provisions  concerning  hospital 
outpatient  services  furnished  in 
connection  with  ambulatory  surgical 
procedures  for  certain  qualified  eye 
hospitals  and  eye  and  ear  hospitals.  For 
cost  reporting  periods  beginning  on  or 
after  October  1, 1988  and  before 


October  1, 1990,  the  blended  payment 
amount  applicable  to  these  hospitals 
remains  at  75  percent  of  the  hospital- 
specified  amount  and  25  percent  of  the 
ambulatory  surgical  center  amount. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

01/26/89    54  FR  3818 

NPRM  Comment 

03/27/89    54  FR  3818 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5  ELR, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4513 

RIN:  0g38-AD76 


942.  SWING-BED  PROGRAM 
CHANGES 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  1395tt 

CFR  Citation:  42  CFR  413;  42  CFR  424; 
42  CFR  482;  'Z  CFR  489 

Legal  Deadline:  None 

Abstract  These  regulations  revise  the 
Medicare  rules  relating  to  approved 
swing-bed  hospitals.  They  implement 
the  provisions  of  Pub.  L  100-203  which 
expand  the  swing-bed  program  to  rural 
hospitals  with  less  than  100  beds. 
Payment  for  extended  care  services 
furnished  by  hospitals  with  50-99  beds 
are  subject  to  additional  conditions. 

Timetable: 


Action 


Date  FR  Cite 


Final  With 

Comment 

Period 
Effective  Date 
Comment  Period 

End 
Final  Action 


09/07/89    54  FR  37270 


10/10/89 

11/06/89  54  FR  37270 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Hoyer,  Director, 
Div.  of  Provider  Services  Coverage 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  405,  EHR,  6325 
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Security  Boulevard.  Baltimore. 
Maryland  21207,  301  966-4607 

RIN:  0938-AD83 

943.  SECOND  SURGICAL  OPINION 
REQUIREMENTS  FOR  MEDICAID 
RECIPIENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(aK30)(A) 

CFR  Citation:  42  CFR  456.700;  42  CFR 
456.703;  42  CFR  456.705;  42  CFR  456.707; 
42  CFR  456.709;  42  CFR  456.711;  42  CFR 
456.713;  42  CFR  456.715;  42  CFR  45a721: 
42  CFR  456.723;  42  CFR  45&729 

Legal  Deadline:  None 

Abstract  These  regulatic.is  require 
each  Medicaid  plan  to  include  a 
program  for  second  surgical  opinions 
for  certain  smgical  procedures.  This 
program  is  aimed  at  preventing 
unnecessary  surgery  and  improving 
patient  awareness  of  all  treatment 
options,  where  alternatives  to  surgery 
are  available.  These  regulations  cannot 
be  published  earli^  than  180  days  after 
the  Secretary's  submission  of  a  report 
to  Congress  as  required  by  OBRA  86. 
That  report  was  submitted  on  June  16, 


Timetable: 


Action 


NPRM 
Final  Action 


Date 


FRCite 


06/17/86 
12/00/88 


Small  EnUtiee  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Emestiiie  {ones, 

Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  463, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  966-4646 

RIN:  0038-ADe6 

944.  CONFORMING  AMENDMENTS 
RESULTING  FROM  THE  OMNIBUS 
BUDGET  RECONCIUATION  ACT  OF 
1967 


Authomy: 


Legal  AuthoHty:  42  USC  I395x(r):  42 
USC  13951;  42  USC  1395x(s);  42  USC 
1395y;  42  USC  1395x(e);  42  USC  1395r, 
42  USC  426;  42  USC  1396d:  42  USC 
1396n:  42  USC  1396b;  42  USC  1395hh;  42 
USC  1302 

CFR  CilaiiOli:  42  CFR  400;  42  CFR  406; 
42  CFR  406;  42  CFR  408;  42  CFR  400;  42 
CFR  410;  42  CSH  413;  42  CFR  416c  42 


CFR  417;  42  CFR  424;  42  CFR  430;  42 
CFR  431;  42  CFR  435;  42  CFR  438;  42 
CFR  440;  ... 

Legal  Deadline:  None 

Abstract  These  regulations  conform 
HCFA  rules  to  certain  self-executing 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  They  are 
needed  to  make  HCFA  rules  consistent 
with  current  provisions  of  law  and  to 
ensure  that  users  of  the  regulations  are 
not  confused  by  outdated  provisions  or 
unclear  language.  Under  the  Medicare 
program's  rules  changes  are  made 
affecting:  services  of  podiatrists; 
outpatient  psychiatric  services;  SMI 
premiums;  partial  ho^italization;  and 
comprehensive  outpatient  rehabilitative 
facility  services.  Under  the  Medicaid 
program  changes  are  made  affecting; 
services  of  dentists;  clinic  services;  and 
waivers  of  certain  State  plan 
requirements.  In  additions,  we  make 
other  conforming  and  transitional 
amendments. 

I  imeiaDie: 


Action 


Dale 


FRCHe 


Final  rule  witti        10/00/88 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Luisa  V.  Iglesias, 
Technical  Assistant,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
418H  Hubert  H.  Humphrey  Bldg..  200 
Independence  Avenue,  SW, 
Washington,  D.C  20201,  202  245-0343 

RIN:  093fr-AD92 

945.  CATASTROPHIC  COVERAGE 
CONFORMING  AMENDMENTS 

Legal  Authority:  42  USC  1302: 42  USC 
1395hh;  42  USC  1395e;  42  USC  1395f:  42 
USC  13951;  42  USC  1395n  42  USC  1396a: 
42  USC  1396d:  42  USC  ISOSv;  42  USC 
1396b 

CFR  Citation:  42  CFR  400;  42  CFR  406; 
42  CFR  407;  42  CFR  408;  42  CFR  409;  42 
CFR  410:  42  CFR  418;  42  CFR  424;  42 
CFR  431;  42  CFR  435;  42  CFR  436c  42 
CFR  447;  42  CFR  482;  42  CFR  489 

Legal  Deadline:  None 

Abstract  These  regidations  conform 
HCFA  rules  to  certain  self  executing 
provisions  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  which:  expand 


the  scope  of  benefits  under  Medicare 
Part  A;  change  the  roles  applicable  to 
deductible  and  coinsurance;  effect  the 
determination  and  promulgation  of 
Medicare  Part  A  premiimir.  impose 
additional  premiums  for  Medicare  Part 
B;  require  Medicaid  agencies  to  pay 
Medicare  premiums  deductibles  and 
coinsurance  on  behalf  of  qualified 
Medicare  beneficiaries  and  make  other 
conforming  and  transitional 
amendments.  They  are  needed  to  make 
HCFA  rules  consistent  with  current 
provisions  of  law  and  to  ensure  that 
users  of  the  regulations  are  not 
confused  by  outdated  provisions  or 
unclear  language. 

Timetable: 


Action 


Date  FR  Cite 


Final  witti  10/00/89 

comment 
period 

Sman  Entitles  Affected:  Naae 

Government  Levels  Affected:  None 

Agency  Contact  Luisa  V.  iglesias, 
Technical  Assistant,  Department  (rf 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
418H  Hubert  H.  Humphrey  Bldg.,  200^ 
Independence  Avenue,  SW, 
Washington.  D.C.  20201,  282  245-4383 

RIN:  0938-AD93 

946.  DIAGNOSIS  CODES  ON 
PHYSICIAN  BILLS 

Legal  AuthorHy:  42  USC  1395a(p);  42 
USC  139^ih;  42  USC  1302 

CFR  Citation:  42  CFR  424.3;  42  CFR 
424.32;  42  CFR  424.34 

Legal  Deadline:  None 

Abstract  We  will  require  that  each  bill 
or  request  for  payment  for  a  service 
furnished  by  a  physician  under 
Medicare  Part  B  must  include 
appropriate  diagnostic  coding  for  the 
diagnosis  on  the  nature  of  the  illness  or 
injury  for  which  the  Medicare 
beneficiary  received  care.  This  rule 
implements  certain  provisions  of 
section  202(g]  of  Pub.  L  100-360. 

Timetable: 


Action 


Data  FRCite 


NPRM  07/21/88    54  FR  30568 

NPRM  Comment  09/19/89    54  FR  30558 

Period  End 

Final  Action  00/00/00 

SmaU  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Bart  McCann,  M.D., 

Special  Assistant,  Office  of  Coverage 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  455  EHR,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
301966-4628 

RIN:  0938-AE06 

947.  PHYSICIAN  INVOLVEMENT  IN 
PHYSICAL  THERAPY  AND  SPEECH 
PATHOLOGY  SERVICES 

Legal  AuttMKtty:  PL  100^7,  Sec  8424 

CFR  Citation:  42  CFR  405.1717;  42  CFR 
405.1733;  42  CFR  424.25;  42  CFR  424.24 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
section  8424  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
Pub.  L  No.  100-647.  It  removes  from 
Medicare  conditions  of  participation  the 
requirement  that  providers  of  outpatient 
physical  therapy  and  physical 
therapists  in  independent  practice 
accept  for  treatment  only  patients 
referred  to  them  by  physicians,  and  that 
written  plans  of  care  be  established 
and  reviewed  by  physicians.  It  also 
extends  the  same  exemption  to 
providers  of  outpatient  speech 
pathology  and  speech  pathologists  in 
independent  practice.  It  affects  care 
provided  to  non-Medicare  patients  only. 
The  requirements  for  physician 
involvement  continue  to  apply  for 
services  provided  to  Medicare 
beneficiaries.  The  purpose  of  the  rule  is 
to  relieve  providers  of  outpatient 
physical  therapy  and  outpatient  speech 
pathology  and  independent  therapists 
of  unnecessary  burden  imposed  by 
current  Federal  regulations.  States 
would  have  the  flexibility  under  State 
law  to  establish  the  most  appropriate 
requirements  for  non-Medicare  patients 
in  need  of  physical  therapy  or  speech 
pathology  services. 

TbnetaMe: 


Action 


Date         FR  Cite 


Final  With  10/00/89 

Comment 
Period 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheridan  Gladhill, 

Program  Analyst,  Office  of  Coverage 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 


Administration.  Room  401,  EHR,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-4605 

RIN:  0g38-AE07 

948.  MMIS  SYSTEM  PERFORMANCE 
REVIEW  REVISIONS 

Legal  Auttiority:  42  USC  I396b(v):  42 
use  1302 

CFR  Citation:  42  CFR  433.112;  42  CFR 
433.123 

Legal  Deadline:  None 
Six  months  after  enactment  of  Section 
9503  of  Pub.  L  99-272  (April  7. 1986)  for 
only  new  TPL  standard. 

Abstract  This  notice  will  propose 
revisions  to  the  scoring  and  format  of 
the  system  performance  review  of  the 
Medicaid  Management  Information 
System  (MMIS);  it  also  proposes  a  new 
standard.  The  purpose  of  this  proposal 
is  to  promote  the  efficiency  and 
effectiveness  of  the  Medicaid  program. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice 
Comment  Period 

End 
Final  Notice 


06/30/69 
08/29/89 

00/00/00 


54  FR  27755 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Frederick  Harris. 

Program  Analyst,  Division  of  Payment 
Systems,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  273,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  996-5907 

RIN:  0938-AE16 

949.  INPATIENT  HOSPITAL 
DEDUCTIBLE  FOR  19C'0 

Legal  Auttwrity:  42USCl395e 

CFR  Citation:  42  CFR  409.82 

Legal  Deadline:  Other,  Statutory. 
September  15. 1989. 

Abstract  This  notice  announces  the 
inpatient  hospital  deductible  for 
calendar  year  1990  under  Medicare's 
hospital  insurance  program.  The 
Medicare  statute  specifies  the  formula 
to  be  issued  to  determine  this  amount. 


Timetable: 


Action 


Date 


FR  ate 


Notice  10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Solomon  Mussey. 

Supervisory  Actuary.  Office  of 
Medicare  Cost  Estimates.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  M-1, 
1705  Equitable  Bldg.,  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 
301966-6386 

RIN:  0938-AE19 

950.  PART  A  PREMIUM  FOR  THE 
UNINSURED  AGED  FOR  1990 

Legal  Auttiority:  42USCl3g5i-2 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 
September  30, 1989. 

Abstract  This  notice  announces  the 
amount  of  the  monthly  premium  for 
uninsured  Medicare  beneficiaries  for 
calendar  year  1990.  This  amount  is 
based  on  the  formula  specified  by 
statute. 

Timetable: 


Action 


Date  FR  CHe 


Notice  10/00/89 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Solomon  Mussey. 
Supervisory  Actuary.  Office  of 
Medicare  Cost  Estimates.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  M-1. 
1705  Equitable  Bldg..  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 
301966-6386 

RIN:  0938-AE20 

951.  MONTHLY  ACTUARIAL  RATES 
AND  PART  b  PREMIUM  RATES 
BEGINNING  1/1/90 

Legal  Authority:  42  USC  1395r;  42  USC 
1302 

CFR  Citation:  42  CFR  408.20 

Legal  Deadline:  Other.  Statutory. 
September  30. 1989. 

Abstract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (aged 
65  and  over)  and  disabled  (under  age 
65)  enroUees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
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program  for  the  12  months  beginning 
January  1. 1990.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1. 1990. 

Timetable: 


Action 


Date 


FROte 


Notice 


10/00/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Carter  S.  Warfield. 

Director.  Division  of  Supplementary 
Medical  Insurance.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  M-1. 
1705  Equitable  Bldg..  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 
301966-6396 

RIN:  0938-AE21 

952.  SNF  COINSURANCE  AMOUNT 
FOR  1990 

Legal  Authority:  42  USC  1395e(a)(3)(C) 

CFR  Citation:  None 

Legal  Deadlne:  Other.  Statutory. 
September  30. 1989. 

Abstract  This  notice  aimoimces  the 
daily  coinsurance  amount  for  which 
Medicare  beneficiaries  will  be 
responsible  for  days  1  through  8  of  a 
covered  stay  in  a  skilled  nursing  facility 
in  1990. 

Timetable: 


Action 


Date 


FRCIte 


Notice 


10/00/89 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Solomon  Mussey, 
Supervisory  Actuary,  Office  of 
Medicare  Cost  Estimates,  Department 
uf  Health  £md  Human  Services,  Health 
Care  Financing  Administration.  M-1. 
1705  Equitable  Bldg..  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
301966-6388 

RIN:  0938-AE22 

953.  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
FOR  JULY  1, 1969 

Slgnificanet:  Agency  Priority 

Legal  Authority:  42  USC  I3g5l(a)(4);  42 
USC  1395l(i):  42  USC  1395k(a)(2)(F) 

CFR  Citation:  42  CFR  416.130 


Legal  Deadline:  Final  Statutory.  July  1. 
1989. 

Abstract  This  notice  aimounces  the 
payment  rates  for  ambulatory  surgical 
services  effective  July  1. 1989. 

Timetable: 


Action 


Dale 


FRCile 


Final  Notice  10/00/89 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Booth. 
Director.  Office  of  Reimbursement 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  181  EHR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  301  966-4487 

RIN:  0938-AE29 

954.  •  DEMONSTRATION  PROJECT 
TO  DEVELOP  A  UNIFORM  COST 
REPORTING  SYSTEM  FOR 
HOSPITALS 

Legal  Authority:  4^  USC  I395ww  note 

CFR  Citation:  42  CFR  403 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
provisions  of  section  4007(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  which  require  the  Secretary  to 
conduct  a  demonstration  project  to 
develop  a  uniform  cost  reporting  system 
for  hospitals  under  the  medicare 
program.  Hospitals  in  two  states  will  be 
required  to  participate  in  the 
demonstration  project  and  additional 
worksheets  developed  for  the 
demonstration  in  a  uniform  electronic 
format 

Timetable: 


Action 


Date         FRCIte 


Interim  Rule  07/01/89 

Effective 
Interim  Final  With  08/25/89    54  FR  35329 

Comment 

Period 
Comment  Period    10/23/89    54  FR  35329 

End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller. 
Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  l-F-5  ELR, 


6325  Security  Boulevard.  Baltimore.  MD 
21207.301966-4513 

BIN:  0938^AE32 


955.  •  CORRECTION  AND 
REDUCTION  PLANS  FOR 
INTERMEDIATE  CARE  FACaJTIES 
FOR  THE  MENTALLY  RETARDED 

Legal  Authority:  42  USC  1302;  42  USC 
139^3 

CFR  Citation:  43  CFR  442 

Legal  Deadline:  None 

Abstract  This  rule  makes  it  possible 
for  an  ICF/MR  with  deficiencies  in  any 
area  (not  just  in  the  areas  of  staffing 
and  physical  plant)  to  submit  and 
obtain  approval  of  a  correction  or 
reduction  plan,  so  long  as  the 
deficiencies  do  not  pose  immediate 
jeopardy  to  the  health  and  safety  of  the 
facility's  clients.  It  also  extends  the 
deadlhie  for  approval  of  such  plan  to 
January  1. 1990. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  with      12/00/89 
Comnf>ent 
Period 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Robert  Harrison, 
Chief,  Long-Term  Care  Care  Services, 
Branch,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East. 
6300  Security  Boulevard.  Baltimore.  MD 
21207.301966-6832 

RIN:  0938-AE41 

956.  •  OMNIBUS  CUNICAL 
LABORATORY  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-578  Section 
353  of  the  Public  Health  Service  Act 

CFR  Citation:  42  CFR  493  Subpart  J 

:None 


Abstract  Historically  the  Department 
has  regulated  laboratories  by 
"location."  rather  than  by  types  of  tests 
they  perform.  Amendments  to  the 
Clinical  Laboratories  Improvements  Act 
of  1988  changes  this  approach.  The 
amendments  require  that  the 
Department  "regulate  by  test."  using 
what  is  commonly  referred  to  as  the 
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HllS^"flCFA 


Final  Rule  Stage 
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HHS— HCf 


Con^>leted  ActkMW 


"complexity  model."  This  proposed  rule 
would  set  forth  standards  for  all 
laboratories  based  on  complexity.  It 
wiU  alto  seek  poblic  comments  on  the 
proposed  standards  as  well  as  ask  for 
suggestions  and  alternatives. 


Action 


Data 


FR  Cits 


Rniri  Action  12/00/89 

Sman  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  State 

Agency  Contact  Wayne  Smith. 
Director,  Office  of  Survey  and 


Certification.  Department  of  Health  and 
Human  Services,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  6325  Security 
Boulevard,  2-D-2  ME,  Baltimore, 
Maryland  21207,  301  968-6763 

RIN:  003S-AE47 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


compieiea  Actions 


957.  ADDITIONS  TO  AND  DELETIONS 
FROM  CURRENT  UST  OF  COVERED 
SURGICAL  PRCCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 

Significance:  R^ulatory  Program 

CFR  Citation:  42  CFR  416.65 

CompMled: 

FRCNS 


Fmal  Action  06/01/89    54  FR  23540 

Fmal  Action  08/30/89 

EffecMvs 

Sman  Entitles  Affected*  None 

Government  Levels  Affected:  None 

Agency  Contact  Rita  McGrath  301 966- 
4635 

RIN;  0938-AC45 ^ 

958.  PERIODIC  PAYMENTS  FOR 
HOSPITALS  AND  OTHER  PROVIDERS 

CFR  Citation:  42  CFR  412.116 


RsMon 


Dats 


FRCIte 


01/21/88    53  FR  1621 
02/22/88    53  FR  1621 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact  William  Goeller  301 
966-4513 

RIN:  0938-AD71 

959.  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1900 
RATES 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  412;  42  CFR  413 


Completed: 


Date 


FRCIte 


09/01/89    54  FR  36452 

10/01/80 


Final  Action 

Final  Action 

Effective 

SmaH  Enltties  Affected:  Easinesses 

GovemMsnl  t^vals  Atfaclad. 

Undetermined 

Agency  Contact  Barbara  Wynn  301 
968-4529 

RIN;  0938-AE02 

960.  SCHEDULE  OF  UMITS  ON  HOME 
HEALTH  AGENCY  COSTS  PER  VISIT 
FOR  COST  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  JULY  1, 
1989 

CFR  CItalion:  42  CFR  413.30 

Completed: 


Data 


FRCIte 


06/30/89    54  FR  27742 
07/01/89    54  FR  27742 


Fmal  Action 

Final  Acion 

Effective 

Small  EntMes  Affected:  Undetermined 

Government  Levels  Affected: 

Uadetenained 

Agency  Contact  IVOliam  Goellar  301 
966-4513 

RIN:  0838-AE03 

961.  SCHEDULE  OF  UMITS  FOR 
SKILLED  NURSMG  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1, 198t 

CFRCItaOon:  42  CFR  413  JO 


Reason 


FR  cue 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Goeller  301 
966-4513 

RIN:  0938-/^E04 

962.  FUNCTIONS  OF  CONTRACTORS 
IN  THE  ADMINISTRATION  OF  THE 
MEDICARE  OUTPATIENT 
PRESCRIPTION  DRUG  BENEFIT 
BEGINNING  JANUARY  1, 1991 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


FRCtta 


Wlttxlrawn  05/16/89 

Functions 
puDNsnou  m 
RFP  7-17-89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Toba  Winston  381 
968-7426 

RIN:  093&-AE14 


963.  PART  B  CATASTROPHIC  UMIT 

CFR  Citation:  42  CFR  410.110 

Completed: 

Raason  Dale  FR  CMe 

Withdrawn  Notice  06/30/89 
not  required 
psf  stakile  for 
1990 

Smal  EntWes  Affoeted;  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Salemon  Mussey  301 
968-8386 

RIN:  0938-AE18 


964.  •  MEDICARE  AND  MEDICAID 
APPROVED  INFORMATION 
COLLECTION  REQUIREMENTS  AND 
FEDERAL  MEDICAL  ASSISTANCE 
PERCENTAGE  COMPUTATION 

Legal  Auttiority:  44  USC  Chap  35;  44 
use  1395hh 

CFR  Citation:  42  CFR  400;  42  CFR  433 

Legal  Deadline:  None 

Abstract:  The  Final  Riile  displays 
updated  control  numbers  assigned  by 
the  Office  qfi  Management  and  Budget 


!'CoIlection  of  Information" 
requirements  contained  in  regulations 
governing  Medicare  and  Medicaid 
programs.  Corrections  long  standing 
formula  for  computing  the  state  share  of 
Federal  Medicaid  Assistance 
Percentage  (CMAP). 

Timetable: 


Action 


Data 


FR  ate 


Final  Action 

Final  Action 

Effective 


05/16/89 
05/16/89 


54  FR  21065 
54  FR  21065 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maxinet  Tumipsaed. 
Program  Analyst  Office  of  Budget 
Administration,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-b-l 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  966-1981 

RIN:  0938-AE31 


II 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Administration  (FSA) 


Proposed  Rule  Stage 


965.  DISTRIBUTION  OF  CHILD 
SUPPORT  COLLECTIONS 

Legal  Authority:  42  USC  657;  42  USC 
1302  { j 

CFR  Citation:  45  CFR  302.51;  45  CFR 
302.32 

Legal  Deadline;  None 

Abstract  OCSE  is  proposing  to  revise 
the  child  support  enforcement  program 
regulations  governing  the  distribution  of 
child  support  collections.  These 
proposed  rules  would  clarify  the 
requirements  that  State  child  support 
enforcement  agencies  must  adhere  to 
when  distributing  collections  in  IV-D 
cases. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


06/00/90 
12/00/90 


Duplicate  of  RIN    08/25/89 
0938-AD48 


Small  Entitiss  Affected:  None 

Government  Levels  Affected;  Local, 
State.  Federal 

Agency  Contact  Michael  Fitzgerald, 

Program  Specialist,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  20447, 
202  252-5366 

RIN:  0970-AA18 

966.  AUEN  VERIFICATION 
PROCEDURES  FOR  AFDC.  STATE 
ADMINISTERED  ADULT  ASSISTANCE 
AND  MEDICAID  PROGRAMS;  NOTICE 
OF  PROPOSED  RULEMAKING 

Significance;  Agency  Priority 


Legal  Authority:  PL  99-603;  Sec  121, 
Immigration  and  Reform  Act  of  1986 

CFR  Citation:  45  CFR  233;  42  CFR  435; 
45  CFR  205;  45  CFR  433;  42  CFR  436 

Legal  Deadline:  NPRM.  Statutory, 
October  1, 1987. 

Atwtract  Immigration  Reform  and 
Control  Act  imposes  new  procedures  on 
the  AFDC,  Adult  Assistance  Programs 
and  Medicaid  to  verify  immigration 
status  of  aliens  applying  for  benefits 
under  these  programs  with  the 
Immigration  and  Naturalization  Service. 
Under  the  law,  States  must  be 
reimbursed  at  100%  for  costs  of  their 
implementation  and  operation  to  access 
the  alien  status  verification  system. 
This  regulation  will  specify  what  costs 
incurred  by  States  will  be  subject  to 
100%  reimbursement. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 
Final  Action 


12/00/89 
06/00/9a 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  must 
establish  an  alien  verification  system 
that  can  be  accessed  by  States  by 
October  1, 1987.  States  may  claim  100% 
reimbursement  for  implementing  and 
operating  SAVE  beginning  October  1, 
1987. 

Agency  Contact  Mark  Ragan,  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 


Plaza  Promenade,  SW,  Washington,  DC 
20447,  202  252-5118 

RIN:  0970-AA41 

967.  IMMEDIATE  WAGE 
WITHHOLDING,  REVIEW  AND 
MODIFICATION  OF  ORDERS,  AND 
MONTHLY  NOTICE  OF  SUPPORT 
COLLECTIONS 

Significance:  Regulatory  Program 

Legal  Authority;  42  USC  654(5);  42 
USC  666 

CFR  Citation;  45  CFR  302.54;  45  CFR 
302.70:  45  CFR  303.4;  45  CFR  303.100 

Legal  Deadline;  None 

Abstract  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  of  1988  (P.L  100485).  It  requires 
States:  (1)  by  November  1990,  to  require 
immediate  income  withholding  in  aU 
cases  receiving  services  under  title  IV- 
D  of  the  Social  Security  Act  with  new 
or  modified  orders  unless  there  is  an 
alternative  arrangement;  (2)  to  review 
support  orders  in  IV-D  cases  by 
October  1993  at  least  every  36  months 
and  modify  the  support  orders  in 
accordance  with  support  guidelines,  as 
appropriate;  and  (3)  to  send  monthly  as 
opposed  to  annual  notices  of  the 
amount  of  support  collected  to  AFDC 
families. 

Timetable: 


Action 


Data  FRCIte 


NPRM  12/00/89 

Final  Action  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 
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HHS-FSA 
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AgeiKy  Contact  Betsy  Matheaoa. 

Chief.  Policy  Branch,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  370  L'Enfant 
Promaiade.  SW.  Washington.  DC  20447. 
202252-S»2 

RIN:  0970-AA63 


968.  $50  DISREGARD,  PATERNITY 
ESTABUSHMENT  AND  MANDATORY 
GUIDELINES 

Significance:  Agency  Priority 

Legal  Autttority:  42  USC  654[6];  42 
use  655(a)(1):  42  USC  657(b)(1):  42  USC 
ee6(a)(5):  42  USC  067 

CFR  Citation:  45  CFR  302.50:  45  CFR 
302.51;  45  CFR  302.53:  45  CFR  302.56:  45 
CFR  302.70: 45  CFR  303.5;  45  CFR  303.7; 
45  CFR  303.100;  45  CFR  304^ 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  of  1988  (PX.  100485).  It  requires 
States  to  use  guidelines  as  a  rebuttable 
presumption  in  setting  support  awards; 
clarifies  that  the  $50  disregard  is  paid 
to  the  family  if  the  support  is  paid  on 
time;  clarifies  that  State  laws  and 
procedures  must  provide  for  paternity 
establishment  of  any  child  for  whom  a 
paternity  action  was  previously 
dismissed  under  a  statute  of  limitations 
of  less  than  18  years;  provides  90 
percent  federal  funding  of  laboratory 
costs  in  establishing  paternity;  and 
requires  genetic  testing  in  contested 
paternity  establishment  cases  upon 
request  by  any  party. 

Timetable: 


Action 


Oat*  FRCite 


NPflM 

NPRM  Comment 

Period  End 
Final  Action 


09/13/89 
11/13/89 

05/00/90 


54  FR  37866 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Craig  Hathaway. 

Program  Specialist,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW.  Washington,  DC  20447, 
202  252-5367 

RIN:  0970-AA64 


969.  CHILD  StIPPORT  PROGRAM; 
STATE  PLAN  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Aiitix)rity:  PL  100485 

CFR  Citation:  4S  CFR  232.2;  45  CFR  204 

Legal  Deadline:  Final,  Statutory,  July  1. 
1989. 

Abstract  The  proposed  rule  will 
emphasize  the  role  and  the 
responsibility  of  the  AFDC 
applicant/recipient  in  the  establishment 
of  paternity  and  the  enforcement  of 
child  support  obligations. 

Tlmetal>le: 


Action 


Date  FR  Ctte 


Final  Action 


01/00/90 

07/00/90 


SmaO  Enttties  Affected:  Undetermined 

GovenNnent  Levels  Affected:  Local, 
State 

Agency  Contact  Mark  Ragan,  Acting 
Director,  Division  of  Policy.  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447,  202  252-5116 

RIN:  0970-AA66 

970.  RELATED  AFDC  AMENDMENTS 
UNDER  THE  FAMILY  SUPPORT  ACT 
OF  1988 

Significance:  Regiilatory  Program 

Legal  Autiiortty:  PL10(M85.  Sec 
401(a);  PL  100-485.  Sec  402;  PL  100485. 
Sec  403;  PL  100-485.  Sec  601;  PL  100-485. 
Sec  604(a)(3) 

CFR  Citation:  45  CFR  201.1(g);  45  CFR 
205.44(b):  45  CFR  20S.44(c):  45  CFR 
205.44(e);  45  CFR  232.2;  45  CFR 

233.20(a](3)(xiii);  45  CFR  233.20(a)(6)(xi): 
45  CFR  233.100;  45  CFR  233.107 

Legal  Deadline:  None 

Abstract  Would  make  the  following 
changes  required  by  the  Family  Support 
Act:  (1)  Require  all  States  to  provide 
benefits  for  families  with  unemployed 
parents  and  provide  at  least  6  months 
of  coverage;  (2)  Increase  the  standard 
work  expense  disregard  to  $90;  (3) 
Increase  the  limit  on  the  dependent 
care  disregard  to  $175  ($200  for  a  child 
under  2);  (4)  Disregard  earned  income 
tax  credit  payments;  (5)  Allow  States  to 
require  as  a  condition  of  eligibility  that 
minor  motttera  who  have  never  married 
live  in  a  place  of  residence  maintained 


by  a  parent  legal  guardian  or  other 
adult-supervised  living  arrangement  (6) 
Adds  American  Samoa  to  the 
jurisdictions  authorized  to  develop  and 
operate  an  AFDC  program  and  includes 
American  Samoa  within  the  quality 
control  system  and  subjects  it  to  the 
same  error  rate  tolerances  and 
sanctions  that  are  applicable  to  other 
territorial  jurisdictions;  (cont) 

Timetal>le: 


Action 


FR  Ctte 


NPRM 
Final  Action 


01/00/90 
07/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Additional  Information:  ABSTRACT 
CONTINUED:  (7)  Make  States 
responsible  for  assuring  that  benefits 
and  services  under  IV-A.  IV-D,  and  IV- 
F  are  furnished  in  an  integrated  manner 
and  re-enforce  the  role  and 
responsibility  of  the  State  in  obtaining 
the  cooperation  of  the  applicant/ 
recipient  in  the  establishment  of 
paternity  and  the  enforcement  of  child 
support  obligations. 

Agency  Contact  Mark  Ragan,  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW.  Washington.  DC 
20447.  202  252-5116 

RIN:  097O-AA69 

971.  DISREGARD  OF  BONA  FIDE 
LOANS,  STUDENT 
ASSISTANCE/HIGHER  EDUCATION 
TECHNICAL  AMENDMENTS  OF  1987, 
COMPENSATION/aVIL  LIBERTIES 
ACT  OF  1988,  DISASTER 
REUEF/EMERGENCY  ASSISTANCE 
AMENDMENTS  OF  1988 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-50;  PL  100-707; 
PL  100-383 

CFR  Citation:  45  CFR  233.20(a)(4) 

Legal  Deadline:  None 

AtMtract  Would  add  the  following 
income  and  resource  disregards  to  the 
regulations:  (1)  Disregard  of  Bona  Fide 
Loans;  (2)  Disregard  of  Student 
Financial  Assistance  under  title  IV  of 
the  Higher  Education  Act  or  under 
Bureau  of  Indian  Affairs  Student 
Assistance  Programs  that  is  made 


Fednd  Re^fiOm  /  Vd.  54.  No.  20B  /  Monday.  October  aq  1989  /  I^aiSed  A^nda 


avaHable  for  attendance  costs:  p] 
Disregard  of  Compensation  to 
individuals  of  Japanese  ancestry,  and 
residents  of  the  Aleutian  and  Pribilof 
Islands  who  were  interned  daring 
World  War  IL  (4)  Disregard  of  Federal 
major  disaster  and  emergency 
assistance  tnder  ^  Disaster  Relief 
Act,  as  amended. 

Timetable: 


Action 


FR  Clle 


NPRM 
Final  Action 


02/00/90 
10/00/90 


CFRCttation:  4St:FR4022:45CFR 
402.10;  45  CFR  402.11;  45  CFR  402.20:  45 
CFR  4022;  45  CFR  402.24;  45  CFR 
402.28;  45  CFR  402.33;  45  CFR  402.40;  45 
CFR  402.41;  45  CFR  402.51 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
implement  technical  amendments  made 
to  the  Immigration  and  Naturalization 
Act  by  recent  legislation  and  make 
other  administrative  rhangAa. 

Tlr 


ActkM 


Data         mote 


Smal  EntMtS  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Mark  Kagaa,  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Heal^  and  Human  Services,  Family 
Support  Administration.  370  L'&iCant 
Plaza  Promenade.  SW.  Washington.  DC 
20447.  202  252^116 

RIN:  Qg70-AA70 


972.  •  AMENDMENTS  TO  THE  STATE 
LEGAUZATION  IMPACT  ASSISTANCE 
GRANT  (SLIAG)  REGULATION 

Significance:  Agoicy  Priority 

Legal  Authority:  8  USC  1255a  note:  PL 
100-525 


NPRM 
Final  Action 


01/00/90 
08/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Noimon  L.  lliompson. 

Director.  Division  of  State  Legalization 
Assistance,  Department  of  Health  and- 
Human  Services,  Family  Support 
Administration,  370  L'&ifant 
Promenade,  SW,  Washington.  D.C. 
20447,  202  252-4S71 

RIN:  097O-AA73 

973.  •  REVISIONS  TO  AUDIT 
REGULATIONS  AS  A  RESULT  OF  THE. 
CHILD  SUPPORT  PROVISIONS  OF 
THE  FAMILY  SUPPORT  ACT  OF  19M 

Signincar>ce:  Agency  Priority 


Legal  Authority:  42  USC  803th);  42 
USC  604(d);  42  USC  652(a](lJ:  42  USC 
652(a)t4):  42  USC  1302 

CFRCttsttOK  45  CFR  305 

Legal  Deadline:  None 

Abstract  This  regulation  revises 
existing  audit  procedures  as  a  resrit  of 
chaqgei  to  program  regulations  to 
implement  ^e  child  support  provisions 
of  the  Family  Support  Act  of  1988. 
These  changes  establish  timeframes 
and  standards  for  providing  child 
support  enforcentent  services,  and 
require  use  of  guidelines  to  establish 
support  orders  among  other  things. 
Audit  regulations  are  being  revised  for 
consistency  with  new  program 
requirements. 

Timetable. 


Action 


Oate  FRCMe 


NPRM 
Final  Ac^n 


03/00/90 
09/00/90 


Small  Entities  Affected:  None 

Government  Levels  Aftocted:  Local. 
State,  Federal 

Agency  Contact  Betqr  Mathesoa. 

Chief  of  Policy.  Office  ol  Child  Support 
Enforcement,  FSA,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW,  Washington.  DC  20447, 
202252-5362 

RIN:  0970-AA74 


DEPARTMGNT  OF  HEALTH  AMD  HUMAN  SEfiVlCES  (HHS) 
Family  Support  Administration  (PSA) 


Final  Rule  Stag* 


974.  SCOPE  OF  PAYMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1102;  42  USC 

602  '   jl 

CFR  CItatlOlt  45  CFR  233.20(a)(2)(i);  45 
CFR  233.20(aM2Xv);  45  CFR  233.120 

Legal  Deadline:  None 

Abstract  T%ese  praposed  regulations 
would  clarify  that  States  may  not 
provide  simultaneous  multiple  shelter 
allowances  or  special  need  allowances 
to  reciptenta  cmder  Tides  L  IV-A,  X, 
XIV,  and  XVI  of  the  Social  Security  Act 
based  on  the  type  of  housing  in  which 
they  reside.  Also,  these  regulations 
would  limit  Federal  matching  under  the 
Emergency  Assistance  pro-am  to  one 
30-day  period  in  twetre  oonsecntive 
months  and  would  require  States  to 


specify  the  maximum  amount  of 
assistance  to  be  provided  for  eacli  type 
of  emergency. 


Action 


FR  one 


NPRM  12/14/87    52  FR  47420 

NPRM  Ctomment  01/28/88 

Period  End 

Final  Action  00/00/00 

SmaV  Entities  Affected:  None 

GovemmeM  Laxels  Affected:  Local. 
State.  Federal 

Public  Compliance  Cost  Initial  Cost 
$0;  Yearly  Recurring  Cost  $0 

Additional  Information:  Split  off  from 
Reflation  on  Administrative 
Improvement  in  the  AFDC  Program 
(RIN  0960-AB72). 


Agency  Contact  Maik  Ragan,  Acting 
Director,  Division  of  Policy.  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washitigton.  DC 
20447,  20Z  252-5116 

RMfc  0970-AAOO 


975.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHIUDREN;  DEFINITION 
OF  PERMRSIBLE  STATE  PRACTICE- 
QUALITY  CONTROL 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
603 

CFRCttation:  45  CFR  205.40(a)(8) 

Legal  Deadline:  None 
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Abstract  This  rule  will  amend  the 
definition  of  "Permissible  State 
Practice."  The  rule  will  enable  quality 
control  to  review  against  Federal 
statutes  and  regulations  when  a  state 
plan  is  not  amended  to  reflect  new 
federal  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/18/85    50  FR  25269 

NPRM  Comment    08/19/85 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Sean  Hurley,  Director, 
Division  of  Quality  Control,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447.202  252-5075 

RIN:  0970-AA04 

976.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFICIT 
REDUCTION  ACT  OF  1984 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  PL  98- 
369  The  Deficit  Reduction  Act  of  1984; 
PL  99-514  The  Tax  Reform  Act  of  1986 

CFR  Citation:  45  CFR  233.36;  45  CFR 
237.50;  45  CFR  238.18:  45  CFR  238.20;  45 
CFR  238.50;  45  CFR  239.12;  45  CFR 
239.14;  45  CFR  239.16;  45  CFR  239.24;  45 
CFR  239.58;  45  CFR  239.82;  45  CFR 
233.10:  45  CFR  233.90:  45  CFR  232.20;  45 
CFR  233.35:  ... 

Legal  Deadline:  None 

Abstract  The  final  regulations  will 
clarify  provisions  first  published  in  the 
Interim  Final  Rules  implementing  the 
Deficit  Reduction  Act  of  1984  and  as 
clarified  by  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


09/10/84  49  FR  35586 


06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Marie  Ragan,  Acting 
Director.  Division  of  Policy.  Office  of 


Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447,  202  252-5116 

RIN:  0970-AA06 

977.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
ELIGIBILITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  EUGIBILITY 

Legal  Authority:  42  USC  606:  42  USC 
1302;  PL  98-378,  Sec  20;  PL  100-985,  Sec 
303(e] 

CFR  Citation:  45  CFR  233:  45  CFR  435; 
45  CFR  436 

Legal  Deadline:  None 

AtMtract  This  NPRM  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L  98-378]  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  rV-D  of  the  Social  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineligibility  for  AFDC  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  six  months  immediately  preceding 
the  month  of  ineligibility.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  solely  because  the 
payment  amount  is  imder  $10,  the 
recoupment  of  overpayment,  or  because 
the  payment  is  determined  to  be  zero  as 
a  resulLof  rounding. 

Timetable: 


Action 


Date  FRCHe 


NPRM 
Final  Action 


09/01/89 
12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Ragan.  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington.  DC 
20447,  202  252-5116 

RIN:  0970-AA07 


978.  CONSISTENCY  FOR  THE  FOOD 
STAMP  PROGRAM,  AFDC  PROGRAM, 
AND  THE  ADULT  ASSISTANCE 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  205.10(a)(4)(ii): 
45  CFR  233.31(bJ;  45  CFR 
233.20(a)(6)(v)(B):  45  CFR  205.10(a)(7): 
45  CFR  205.10(a);  45  CFR  205.52;  45  CFR 
233.20(a)(3)(ii)(D);  45  CFR 
233.20(a](3)(iii) 

Legal  Deadline:  None 

Abstract  The  Final  rule  will  provide 
increased  consistency  in  eligibility 
policies  and  procedures  between  the 
AFDC  and  Food  Stamp  programs, 
within  existing  statutory  requirements. 
The  aim  is  ,to  improve  and  simplify 
program  administration  and  ease  the 
burden  placed  upon  the  State  agencies 
and  individuals  applying  for  assistance. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

02/19/65 

50  FR  6970 

ANPRM 

04/22/85 

50  FR  6970 

Comment 

Period  End 

NPRM 

09/29/87 

52  FR  36546 

NPRM  Comment 

11/30/87 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Marie  Ragan,  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW.  Washington,  DC 
20447.  202  252-5116 

RIN:  0970-AA08 

979.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
GENERAL  ADMINISTRATION  - 
PUBLIC  ASSISTANCE  PROGRAM  - 
QUALITY  CONTROL  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  PL  97- 
248 

CFR  Citation:  45  CFR  205.44 

Legal  Deadline:  None 

Abstract  These  proposed  rules  amend 
the  QC  regulations  under  the  AFDC 
program  by  establishing  more  definitive 
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Rnal  Rii« 


criteria  to  be  used  hi  detenniniqg 
whether  waivers  will  be  granted  to 
states  that  fail  to  meet  the  statutocy 
error  standapiL 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Oe/(^87    52  Fn  21 

NPRM  Commert    04/03/87 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Public  Complianee  Cost  Initial  Cost 
$0:  Yearly  Recurring  Cost  $0;  Base  Year 
for  Dollar  Estimates:  1986 

Agency  Contact  Sean  Hurley,  Director, 
Division  of  Quality  Control  Office  of 
Family  Assi$tance,  Department  of 
Health  and  Human  Services.  Family 
Support  AdOHmstratian.  370  L'Enfant 
Plaza  Promenade.  SW.  Washington.  DC 
20447,  202  2S2-5075 

RIN:  0970-AAll 


980.  CHILD  SUPPORT  ENFORCEMENT 
AUDIT  REGULATIONS 

SignMcanct:  Regulatory  n-ograoi 

Legal  Authority:  42  USC  fK)3(h);  42 
USC  604(d);  42  USC  652(3)11);  42  USC 
652(a)(4);  42  use  1302 

CFRCitatioR:  45  CFR  3% 

Legal  Deadline:  None 

Abstract  This  final  regulation  revises 
the  audit  period  &om  a  fiscal  year 
period  to  a  tnore  flesdbte  period 
comprised  of  any  consecutive  five 
months.  Other  proposed  changes  are 
not  being  made  in  this  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/31/89    54  FR  4841 

NPRM  ComnMot  04/03/89 

Period  End 

Final  Action  02/00/90 

SraaR  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  CSzabeth  Matheson, 
Chief.  Policy  Branch.  Office  of  Child 
Support  Enforoement,  Department  of 
Health  and  Human  Services,  Family 
Support  AdministtatMO.  370  L'Eataat 


Promenade.  SW.  Waafai^gtoa  DC  20447. 
202  252-6962 

RIN:  0970-AA17 


961.  EXCLUSK3M  OF  1NDIA1I  1RUS1 
FUNDS  AND  ALASKA  NATHC  CLAIMS 
SETTLEMENT  ACT  D1S1  MBUTIONS 

Significance:  Regulatory  IVogram 

Legal  Authority:  PL  97-458,  Sec  4;  PL 
98-64,  Sec  2;  Fl.  100-841,  Sec  15 

CFR  Citation:  45  CFR  233.20(aK4MnHn); 
45  CFK  233.2Q(a)(4XiiKoJ:  45  CFR 
233JU)(aK4MiiMej:  45  CFR 
233.20(aK4Mii)(kJ 

Legal  Deadline:  None 

Abatract  Would  update  current 
regulations  by  adding  statutory  .    ' 

exclusions  for  certain  per  capita 
distributions  of  Indian  judgment  funds 
and  other  fiiods  heid  in  trust  by  tiK 
Department  of  Intoior,  and  initial 
purchases  made  with  such  fiuids. 
Additionally,  would  exclude  the 
following  types  of  distributions  received 
from  a  Native  Corporation  pursuant  to 
the  Alaska  Native  Clams  Settlement 
AcL  (1)  Cash  to  the  extent  that  it  does 
not  in  the  aggregate,  exceed  $2,000  per 
individual  per  annum;  (2)  Stocks;  (3)  A 
partnership  interest:  (4)  Land  or  an 
interest  in  land;  and  (5)  An  interest  in  a 
settlement  trust.  Regulations  would 
reflect  the  statutes;  therefore,  no 
alternatives  are  being  considered.  We 
estimate  that  the  Federal  share  of  die 
cost  of  the  trust  funds  exchisions 
required  under  PL  97-458  and  PL  98-64 
would  be  $696,960  per  year,  the  Federal 
share  of  the  cost  of  the  Alaska  Native 
Claims  Settlement  Act  exclusions 
required  under  PL  100-241  would  be 
$1,876,106  per  year.  Therefore,  dw 
annual  result  would  be  a  cost  of 
$3,575,068. 

Timetable: 


Action 


Date         FR  Ctte 


NPRM  05/04/a9    54  fR  19197 

NPRM  Comment  07/03/89 

Period  End 

Final  Action  02/00/90 


SmaH  Enttiea  Affwrled:  None 

Government  Levels  Affected:  State, 
Federal 


Agency  Coirtacfc  Uaik  Sagas.  Acting 
Director,  DiviuoB  of  Poiicy.  Office  of 
Family  Aeirslanre,  Department  of 
Health  and  Human  Services.  Faanly 
Support  Admimstration.  370  L'Bofut 


Plaza  PnMBeoade.  SW.  WaahJoBtoii.  DC 

20447,282  252^5116 

RIN:  0970-AA47 


982.  COOPERATION  TO  PURSUE 
THIRD  PAATY  HEALTH  COVERAGE 

Significaiioe:  Re^Uatory  Prograia 

Legal  Authority:  Sec  12304  as 
amended  by  the  Sorial  Security  Act  PL 
99-272;  The  Consolidated  Omnibus 
Reconciliation  Act  of  1985 

CFR  Citation:  45  CFR  232.13;  45  CFR 
232.40;  45  CFR  232.41;  45  CFR  232.42;  45 
CFR  232.43:  45  CFR  232.44:  45  CFR 
232.45;  45  CFR  232.47:  45  CFR  232.48;  45 
CFR  232.49:  45  CFR  234.60;  45  CFR 
235.70 

Legal  Deadline:  None 

Abstract  The  proposed  ndes  ^>ecify 
that  as  a  cooditiaii  of  rUphUitf  far 

AFDC,  each  applicant  or  recipient  must 
cooperate  with  &e  Stale  by  identi^^ 
and  providing  infonnation  to  asust  the 
State  in  pursuing  any  third  party  who 
may  be  liable  to  pay  for  care  and 
services  available  under  the  State's 
plan  for  medical  assistance  under  title 
XIX,  unless  such  individual  has  good 
cause  for  refusing  to  cooperate  as 
determined  by  the  State  agency  in 
accordance  vrith  standards  prescribed 
by  the  Secretary. 

TinetabJe: 


Actioii 


fR  CMe 


NPRM 
Final  Action 


05/24/89    54  FR  22457 
02/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Sute. 
Federal 

Agency  Contact  Marie  Kasaa.  Acting 
Director,  Division  of  Folicy.  Office  of 
Family  Assistance,  Department  of 
Health  and  UiaKin  Servioeik  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade,  SW,  Washington.  DC 
20447,  202  252^118 

RIN:  D970-AA49 

983.  PRE-ELIGIBILITy  FRAUD 
DETECTION  MEASURES 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-485 

CFRCitaUon:  45  CFR  235.111 


Legal  mailiaH  NPRM.  Statatory. 
October  1. 1980. 
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Final  Rule  Stage 


AlMtracfc  Requires  State  agencies  to 
establish  procedures  to  detect  pre- 
eligibility  fraud  on  all  AFDC 
applications. 

Timetable: 


Action 


DM* 


FRCn* 


Interim  Final  04/20/89    54  FR  15944 

Rule 
Final  Action  11/15/89 

SmaN  Entitlet  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact  Mark  Ragan,  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447,  202  252^116 

RIN:  0970-AAS6 

984.  TARGETINQ  OF,  AND 
TOLERANCES  FOR,  INCOME  AND 
EUGIBILITY  VERIHCATION  SYSTEM 
DATA 


tioruy 


Significance:  Agency  Priori 

Legal  Auttiorlty:  PL  99-509,  Sec  9101 
Omnibus  Budget  Reconciliation  Act  of 
1986 

CFR  Citation:  45  CFR  205.56 

Legal  Deadline:  None 

Abstract  These  rules  make  revisions  to 
the  regulations  designed  to  incorporate 
changes  made  by  Section  9101  of  PL  99- 
509.  which  amended  Section  1137  of  the 
Social  Security  Act  to  allow  States 
flexibility  in  targeting  uses  of  data 
through  the  Income  and  Eligibility 
Verification  System.  States  will  not  be 
required  to  verify  and  act  on  all  data. 
This  changes  earlier  regulations  which 
required  100%  verification  and  allows 
the  States  the  option  to  target  their  uses 
to  those  identified  in  the  State  Plan  as 
most  likely  to  be  productive. 

Timetable: 


Action 


Dat* 


FR  Cit* 


Interim  Final 

Rule 
Final  Action 


12/29/88  53  FR  52709 


01/00/90 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Marie  Ragan,  Acting 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 


Support  Administration,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  202  252^116 

RIN:  097O-AA58 

985.  AUTOMATED  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES; 
CONDITIONS  FOR  FEDERAL 
FINANCIAL  PARTICIPATION  11 

Significance:  Regulatory  Program 

Legal  Autttorlty:  5USC301 

CFR  Citation:  45  CFR  95.601;  45  CFR 
95.605;  45  CFR  95.611;  45  CFR  95.612;  45 
CFR  95.613;  45  CFR  95.615;  45  CFR 
95.617;  45  CFR  95.619;  45  CFR  95.621;  45 
CFR  95.623;  45  CFR  95.624;  45  CFR 
95.625;  45  CFR  95.631;  45  CFR  95.633;  45 
CFR  95.641 

Legal  Deadline:  None 

Abstract  This  final  rule  changes 
regulations  of  45  CFR  95.600,  et  seq., 
affecting  State  and  local  agency 
requests  for  FFP. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  09/21/87    52  FR  35454 

NPRM  Comment  11/30/87 

Period  End 

Final  fiiC^on  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ron  Lentz, 

Management  Analyst,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  202  252-4795 

RIN:  097O-A.\59 

986.  SERVICES  TO  POST-AFDC  AND 
MEDICAID  ONLY  FAMILIES 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  654(4);  42 
use  654(5);  42  USC  657(c) 

CFR  Citation:  .45  CFR  301.1;  45  CFR 
302.31;  45  CFR  302.33;  45  CFR  302.70;  45 
CFR  302.51;  45  CFR  303.72;  45  CFR 
303.102;  45  CFR  304.20;  45  CFR  306.50; 
45  CFR  306.51 

Legal  Deadline:  None 

AlMtract  This  regulation  would 
implement  section  9141  of  P.L  100-203, 
the  Onmibus  Budget  Reconciliation  Act 
of  1987  under  which  child  support 
agencies  are  required  to  continue  to 
provide  FV-D  services  to  persons  no 


longer  eligible  for  AFDC  without 
requiring  an  application  or  pajrment  of 
an  application  fee.  It  also  implements 
section  9142  of  P.L  100-203  which 
requires  child  support  agencies  to 
provide  IV-D  services  to  all  families 
with  an  absent  parent  who  receive 
Medicaid  and  have  assigned  their  rights 
to  medical  support  to  the  State. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/23/89    54  FR  22325 

NPRM  Comment  07/24/89 

Period  End 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Andrew  Hagan, 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  20447, 
202  252-5375 

RIN:  0970-AA61 


987.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  •  JOB 
OPPORTUNITIES  AND  BASIC  SKILLS 
TRAINING  PROGRAM,  PROGRAM 
PARTICIPANT  EMPLOYMENT 
PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  684;  42  USC 
1302;  42  USC  684(d)(1);  42  USC  684(d)(2) 

CFR  Citation:  45  CFR  251 

Legal  Deadline:  NPRM,  Statutory,  April 
13, 1989.  Final,  Statutory,  October  13, 
1989. 

Abstract  The  Family  Support  Act  of 
1988  (PL  100-485)  establishes  the  JOBS 
program  under  title  IV-A  of  the  Social 
Security  Act.  Associated  with  the 
program  are  workers'  issues,  such  as 
working  conditions,  tort  claims 
protection,  workers'  compensation  and 
displacement.  The  legislation,  (PL  100- 
485)  requires  that  necessary  protections 
be  provided  for  program  participants. 

Timetat>le: 


Action 


Date  FR  Cita 


NPRM 

04/19/89 

54  FR  15902 

NPRM  Comment 

06/19/89 

54  FR  15902 

Period  End 

Final  Action 

10/13/89 

Small  Entities  Affected:  None 
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HHS-FSA 


Final  Rule  Stag* 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Carol  Callalian, 

Acting  Director,  Div.  of  Special 
Initiatives,  Office  of  Family  Assistance, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  370  L'Enfant  Plaza 
Promenade,  SW,  Washington,  DC  20447. 
202  252-4979 

RIN:  0970-AA67 

988.  JOB  OPPORTUNITY  AND  BASIC 
SKILLS  (JOBS)  TRAINING  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-485,  Sec  202; 
PL  100-4r>5,  Sec  204;  PL  100-485,  Sec  201; 
42  USC  602;  42  USC  681;  42  USC  682;  42 
USC  683;  42  USC  684;  42  USC  685;  42 
USC  603 

CFR  Citation:  45  CFR  250.0;  45  CFR 
255.0:  45  CFR  256.0;  45  CFR  205.50;  45 
CFR  224.0;  45  CFR  233.20;  45  CFR 
233.90;  45  CFR  233.100;  45  CFR  234.60; 
45  CFR  238in;  45  CFR  239.01;  45  CFR 


240.01;  45  CFR  250.01;  45  CFR  250.10;  45 
CFR  250.11;  ... 

Legal  Deadline:  NPRM.  Statutory,  April 
13, 1989.  Final  Statutory,  October  13. 


Abstract  Current  regulations  provide 
for  a  number  of  work  and  training 
programs.  Some  States  have  designed 
their  own  programs.  However,  since 
most  of  these  work  programs  are 
optional,  and  State  support  for  these 
programs  have  varied,  implementation 
of  work  and  training  programs  has  been 
uneven  among  the  states.  The  Family 
Support  Act  (Public  Law  100-485), 
which  was  signed  10/13/88.  establishes 
under  title  IV-F  of  the  Social  Security 
Act,  the  Job  Opportimities  and  Basic 
Skills  (JOBS)  training  program.  JOBS' 
purpose  is  to  assure  that  needy  families 
with  children  obtain  the  education, 
training,  and  employment  that  will  help 
them  avoid  long  term  dependence.  The 
legislation  mandates  that  all  States 
implement  a  JOBS  program  by  October 
1. 1990.  The  regulation  also  includes 


child  care  and  supportive  services 
provisions  from  Tide  III  of  the  Family 
Support  Act  These  services  include 
services  needed  by  JOBS  participants, 
as  well  as  transitional  child  care  for 
former  AFDC  recipients. 

Timetable: 


Action 


FRCHe 


NPRM  04/18/89    54  FR  15638 

NPRM  Comment  06/19/89    54  FR  15638 

Period  End 

Final  Action  10/13/89 

Small  Entitles  Affected:  None 

Government  Leveic  Affected:  Local 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Mark  Ragan,  Branch 
Chief,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington.  DC 
20447,  202  252-5116 

RIN:  0970-AA68 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  SMpport  Administration  (FSA) 


Completed  Actions 


989.  RETROACTIVE  MODIFICATION 
OF  CHILD  SUPPORT  ARREARAGES 

CFRCitatioa:  45  CFR  302;  45  CFR  303; 
45  CFR  304 

Completed; 


Completed: 


TtanetaMe: 


Raaaon 


Data 


FRCIta 


Action 


Data 


FR  Ota 


Reason 


08/04/89    54  FR  32284 
10/01/90 


Date 


FROte 


04/19/89  54  FR  15757 
04/19/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Michael  Fitzgerald 
202  252-5366 

RIN:  0970-AA03 

990.  STANDARDS  FOR  CHILD 
SUPPORT  ENFORCEMENT  PROGRAM 
OPERATIONS 

Significanee:  Regulatory  Program 

CFR  Citation:  45  CFR  302;  45  CFR  303; 
45  CFR  304c  45  CFR  305;  45  CFR  306;  45 
CFR  307 


Final  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Joyce  Allred  202  252- 
5369 

RIN:  0970-AA16 

991.  COOPERATIVE  AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
654(7);  42  USC  652 

CFR  Citation:  45  CFR  302.34;  45  CFR 
303.107;  45  CFR  304.21;  45  CFR  305.34 

Legal  Deadline:  None 

Abstract^The  regulation  specifies 
provisions  that  must  be  contained  in  all 
cooperative  agreements  between  IV-D 
agencies  and  courts  and  law 
enforcement  agencies. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/05/88 
12/05/88 


53  FR  39110 


07/19/89  54  FR  30216 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Andrew  Hagan, 

Program  Specialist  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW,  Washington. 
D.C.20447,  202  252-$375 

RIN:  0970-AA50 

992.  •  STATE  LEGALIZATION  IMPACT 
ASSISTANCE  GRANTS 

Significance:  Agency  Priority 

Legal  Autfwrtty:  PL  100-204 


BEST  COPY  AVAILABLE 


/  VoL  51  Na  200  /  Monday.  €>clober  3S,  mo  /  Unified  Agenda 


Completed  AethMs 


CFR 


45CFR40Z 


Legaf  DeadltM:  None 

Ab»trMt  Tht»  rale  amend*  tbe  fmat 
rule  iiBpkwRntim  tke  State  Legalhtatkn 
Impact  Assistance  Granta  (SUAG^ 
published  on  March  10, 1988.  This 
action  changes  the  deadline  by  which 
Fisc^  Year  1990  State  SLIAG 
appHcationa  are  due  from  July  15, 1980 
ta  October  1. 198a,  and  the  deadline  by 
which  a  State's  FY  1990  applicatieo. 
must  be  approvable  by  the  Secretary 
from  October  1, 1989  to  December  15, 
1989.  This  wtH  gire  States  sufficient 
time  to  devefep  actual  cost  duta  «Atck 
can  be  used  in  preparing  their  FY  1900 
applications. 

Tiraatabte: 


Action 


FRCIIa 


Final  Action  06/QS/89    54  FR  23983 

Smtf  EntMee  Aftoctadc  Undetermined 
Ge^ermwawt  Levete  Aftoctodt  None 


/ 


UMI 


AfBWCy  Contact  Nawaaa  L.  ThompMa, 

Director,  Division  of  State  Legriiaation 
Assiatancev  Departamtl  of  Haaltk  and 
Human  Services.  Family  Support 
Administration,  370  L'Enfant 
Promenade,  SW,  Washington.  D.C. 
20447,282  2924571 

RIN:  0Q70-AA72 


993.  •  OMNIBUS  BUDGET 
RECONQLUTION  ACT  OF  1997 

SignVleance:  Agency  Ptiority 

Legal  AirthMlly:  n.lOO-20» 

CFR  CItalton:  45  C7R  233.20(a](3]fx)(  45 
CFR  233.53:  45  CFR  235.112 

Legal  Deadline:  NPRM.  Statutory.  April 
1,  1988l 

The  statutory  effective  date  of  the 
optional  AFDC  fiaad  control  program  ia 
^4)ril  1.1088. 

Abetract  (l)  Fermanently  extends  tbe 
optional  dtaregard  of  certain  in-kind 
assistaDce  in  detemiHiing  ehgibility  for 
and  die  amount  of  AFDC  (2) 


Authoriiea  States  to  establish  an 
optional  fraud  control  program.  (^ 
I^videa  that  a  child  whose  support 
and  mainteaanos  costs  are  covered  in 
the  foster  care  of  bis  or  her  minor 
parent  may  act  be  regarded  as  a 
member  of  an  AFDC  family. 

Tlmetabtr 


Action 

Date          FRCIts 

NPRM 
Final  Action 

12/00/89 
00/00/00 

Smatt  Entttiae  Affected:  None 

GoveiwMntb 

State,  Federal 

Mela  Affected  T,ncaL- 

Agency  Contact:  Mask  Ragaa  Acting 
Director.  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Hiunan  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447,  202  252-5116 

RIN:  0970-AA75 

[FR  Doa  8B-21721  Filed  10-27-80;  8:45  un] 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOMIENT  (HUD| 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Sulrtities  A  and  B 
[Docket  No.  N-89-2039;  FR-26901 

Semiannual  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  of  regulations 
expected  to  be  issued  and  under  review. 


summary:  In  accordance  with  section  5 
of  Executive  Order  12291  "Federal 
Regulation,"  the  Department  is 
pubUshing  its  agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued  and  of- currently  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act,  the  tno 
agendas  are  combined  for  publication. 


FOR  FURTMfiRIHraMMTWN  OONTACTT 

Grady  J.  Nonift  AssiitaDt  GeMral 
'  Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Developaicnt^  Rocm 
10276, 451  Seventh  Street  SW.. 
Wa«hiiigton,  EX:  20*10,  (202)  755-70S5. 
(This  is  not  a  toll-free  aoaber.) 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation,"  issued  on  February  17, 1981 
(46  FR 13193),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  each  agency  to 
publish  semiannually  a  regulatory 


flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated  which  are 
likely  to  have  a  significant  econonic 
impact  on  a  substantial  number  of 
"small  entities,"  meaning  small 
businesses,  small  organizations,  or  smaO 
governmental  jurisdictions. 

Executive  Order  12291  and  sectknflQS 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agendi  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  aet  out 
below  combines  the  information 
required  by  the  Executive  order  and  bjr 
the  Regulatory  Flexibility  Act  la 
addition,  the  agenda  contain*  certais 
information  not  required  by  cither  &e 
Executive  order  or  by  the  Act  whidt  die 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  dte 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291,  "regulation"  or  "rule"  is  defined 
as  "an  agem^  statement  of  general 
apphcability  and  future  effect  designed 
to  implnaent  interpret,  or  prescribe  law 
or  poh'cy  or  describing  the  procedure  or 
practice  requirements  of  an  agency" 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
Of  OR  legpbtory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulatioas  (CFR)  (or 
iBcorporated  diercin  by  reference) 
following  publication  in  the  Federal 
Bagieler  As  appropriate,  however., 
iasaancce  in  the  natare  of  general 
fttateinen4s  of  policy  may  be  published 
in  the  Fedecal  Kagister  but  not  for 
co(fification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Departiaent 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(0))  requires  that  the 
^cretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 


Office  of  the  Secretary— Prerule 


FfaiaBce  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
tesudations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agrnda  cannot  be  published  for 
comafient  before  or  during  the  first  15 
Gateodar  days  of  continuous  session  of 
Conp-ess  after  transmittal  of  the  agenda. 
If,  within  such  period,  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  or  portion 
ftetcof  which  appears  on  the  agenda, 
the  Seexetery  must  submit  to  both 
Coomittees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
of  continuous  session  before  it  is 
poUished  for  comment.  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
con^iance  with  the  foregoing 
reqairement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
offke,  the  agenda  items  are  divided  into 
foor  groups:  (i)  Prerulemaking  actions, 
(ii)  publications  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
coa^leted  actions.  Within  each 
grouping  nies  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
mahiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department 

Itms  listed  in  this  agenda  are  from 
die  fallowing  Offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
fatdian  Housing;  Office  of  Community 
Plannnig  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  and 
Govcnment  National  Mortgage 
Association. 

DateA  August  23. 1989. 
Fraak  Keating, 

Cuvral  Counsel. 


Se- 
quence 
Number 


994 


Title 


24  CFR  81 .41    Secondary  Market  Operations  of  ttie  Federal  National  Mortgage 


(S-3-81) . 


Regulation 
Identifier 
Number 


2501-AA10 
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Office  of  the  Secretary— Proposed  Rule  Stage 


995 


997 
.998 

999 

1000 
1001 
1002 

1003 


1004 

1005 
1006 
1007 
1008 

1009 
1010 

1011 

1012 


1013 
1014 
1015 
1016 


1017 

1018 


24  CFR  0000    Denial  of  Federal  Benefits  to  Drug  Traffickers  and  Possessors  (S-2-89:  FR-2612) 

00  CFR  000    Criteria  for  Determining  Unutilized  or  Underutilized  Federal  PropiBrty  as  Suitable  for  Facilities  to  Assist 

the  Homeless  (S-8-89:  FR-2620) _ „„ 

24  CFR  0003    Elimination  of  Obsolete  Regulatkxw  (S-16-86:  FR-2261 ) _. ZIZZZ. 

24  CFR  50    Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Envirofv 

mental  Quality  (S-4-85;  FR-2206) „ _ 

24  CFR  55    Procedure  for  Floodplain  Management  and  the  Protection  of  Wetlands;  Implementation  of  Execulive 

Orders  11988  and  11990  (S-7-84;  FR-865) 

24  CFR  56    Rood  Insurance  Requirements  for  Insurance,  Loan,  and  Grant  Programs  (S-3-85:  FR-2007) 

24  CFR  100    Handicapped  Accessibility  Guidelines  (S-6-89;  FR-2665I 

24  CFR  760    Verification  of  HUD  Applicant  and  Participant  Employment  and  Wage  and  Claim  Justification  (S-'10-88; 

FR-2588) „ „ 


24  CFR  791 
.  FR-1896).... 


Review  of  Applications  for  Housing  Assistance  and  Alkjcation  of  Housing  Assistance  Funds  (S-10-84; 


2501  •AA81 

2501-AA87 
2S01-AA50 

.     2S01-AA30 

2501  •AA23 
2S01-AA59 
2S01-AA85 

2501-AA80 

2501-AA88 


Office  of  the  Secretary— Final  Rule  Stage 


Administrative  Claim:  Implementing  Certain  Provisions  of  the  Debt  Collection  Act  of  1982  (S-10-86;  FR- 


24  CFR  17 

,  1644) 

24  CFR  18    Disallowance  of  Legal  Fees;  Litigation  Controls  for  HUD  Assistance  Recipients  (S-7-88;  FR-2134) 

24  CFR  24    Debarment  Suspension  and  Limited  Denial  of  Partidpation-AII-Cash  Sales  Exception  (&4-87;  FR-23S6). 

24  CFR  24    Implementation  of  the  Dmg-Free  Wori^place  Act  of  1 988  (Common  Rule)(S-1 1  -88;  FR-2598) „ 

24  CFR  58    Environmental  Review  Procedures  for  the  Community  Devek>pment  Bkxjk  Grant,  Emergency  Stieiter 

Grants.  Rental  Rehab  &  Housing  Development  Grant  Programs  (S-6-84;  FR-1965) 

24  CFR  200    Restrictions  on  Housing  Assistance  to  Ineligible  Aliens  (S-7-87;  FR-23e3  (fonnerty  FR-1588)) 

24  CFR  205    Mortgage  Insurance  for  Land  Devetopment  -  Title  X  of  the  National  Housing  Act;  Proposed 

Termination  of  Program  (S-5-89;  FR-2677) 

24  CFR  213    Temporary  Disqualificatton  of  Certain  Newly  Legalized  Aliens  from  Certain  HUD  Programs  (S-12-88; 

FR-2600).... 

24  CFR  813.106    Exclusions  from  Income  for  Students  and  Woriting  Residents  of  Assisted  Housing  (S-9-89;  FR- 

2691) 


2501-AA55 
2501-AA75 
2501 -AAeO 
2501-AA78 

2501  •AA25 
2501-AA63 

2501-AA84 

2501-AA77 

2501-AA89 


Office  of  the  Secretary— Completed  Actions 


24  CFR  206  Home  Equity  Conversion  Mortgage  Insurance  Demonstration  (S-2-88;  FR-2481) 

24  CFR  200  Implementation  of  Sec.  165  of  the  HCO  Act  of  1987-Social  Security  Rule  (S-4-88:  FR-2501) 

24  CFR  203  Insurance  of  Price  Level  Adjusted  Mortgages  (Indexed  Mortgages)  (S-5-88;  FR-2518) 

24  CFR  570  Urban  Development  Action  Grants  Program;  Changes  to  Project  Selection  System  (S-4-89;  FR-2647).. 


2501-AA67 
2501-AA72 
2501-AA73 
2501-AA83 


Office  of  Housing— Prerule  Stage 


24  CFR  200    Restrictions  on  All-Cash  Sales  (Amendment  to  Part  200)  (H-30-87;  FR-2374).. 
24  CFR  203.366    Mortgagee  Charges  for  Serious  Title  Defects  (H-28-87;  FR-2368) 


2502-AE12 
2502-AE11 


44704 
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Se- 
quence 
Number 


1019 
1020 
1021 
1022 

1023 
1024 
1025 
1026 
1027 
1028 
1029 

1030 

1031 

1032 

1033 
1034 

1035 
1036 

1037 
1038 
1039 


Se- 
quence 
Numt)er 


1040 
1041 
1042 
1043 
1044 
1045 

1046 
1047 
1048 

1049 

1050 
1051 
1052 
1053 
1054 
1055 

1056 

1057 
1056 


Office  of  Housing— Proposed  Rule  Stage 


Title 


00  CFR  000    Pre-Foreclosure  Sale  Option  (H-12-89;  FR-2682) 

24  CFR  200    Use  of  Material  Bulletin  40C  -  Grademarking  of  Plywood  (H-21-85;  FR-2407) ;..„.. 

24  CFR  200    Changes  to  the  Minimum  Property  Standards  (H-40-88;  FR-2599)  „ 

24  CFR  0200.815    Lead-Based  Paint  Poisoning  Prevention  -  HUD-Owned  Single  Family  Property  Disposition  (H-8- 

89:FR-2655) 

24  CFR  201    Revised  Undenwriting  and  Loan  Origination  Requirements  for  Title  I  Loans  (H-5-89;  FR-2623) 

4  CFR  203    Retention  Period  for  Mortgagee  Single  Family  Claim  Records  (H-81-84) 

24  CFR  203.400    Deadline  for  Filing  Single  Family  Supplemental  Claims  (H-26-88;  FR-2487) 

24  CFR  203    Single  Family  Property  Disposition  Sales  Procedure  (H-14-89;  FR-2683) 

24  CFR  207    Limitation  on  Prepayment  of  Mortgages  on  Multifamily  Rental  Housing  (H-54-84;  FR-1952) 

24  CFR  221    Amendments  to  Multifamily  Mortgage  Insurance  Program  Regulations  (H-1 5-89;  FR-2684) 

24  CFR  221    Amendments  to  Multifamily  Mortgage  Insurance  Program  Regulations  -  Retirement  Service  Centers 

(H-1 6-89;  FR-2685) 

24  CFR  290    HUD-Owned  and  HUD-Held  Multifamily  Projects  -  Management  and  Disposition  Including  Provision  of 

Section  8  Assistance  for  Projects  at  Foreclosure  {H-3-86;  FR-2158) 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  Regulations  Interpretative  Bulletins  (H-31-87;  FR- 

2380) 


24  CFR  880  Administrative  Instructions  Covering  Voluntary  Terminations  (Opt-Out)  of  Existing  Section  8  Contracts 
and  Expiring  Loan  Management  Set-Aside  (LMSA)  Contracts  (H-1 7-89;  FR-2689) 

24  CFR  882    Confonning  Section  8  Existing  Certificate  Regulation  to  Housing  Voucher  Format  (H-2-87;  FR-2294) 

24  CFR  882  Section  8  Certificate  and  Housing  Voucher  Program-Denial  and  Termination  of  Assistance  for  Drug- 
Related  Activities  (H-9-89;  FR-2662) 

24  CFR  886.310    Miscellaneous  Revisions  of  Part  886  (H-37-86;  FR-2275) 

24  CFR  3280  Changes  to  the  Manufactured  Home  Construction  and  Safety  Standards  from  the  CABO  and  MHCSS 
Committees,  Departmental  Staff  and  Others  (H-4-89;  FR-2622) 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  System  (H-40-86;  FR-2278) 

24  CFR  3282    Manufactured  Home  Design  Inspection  System  (H-41-86;  FR-2279) „ 

24  CFR  3282.307(b)    Manufactured  Home  Safety  Standards  -  Monitoring  Inspection  Fee  (H-2-89:  FR-2613) 


Office  of  Housing— Final  Rule  Stage 


Title 


00  CFR  000 
00  CFR  000 
24  CFR  200 
24  CFR  203 
24  CFR  203 
24  CFR  203 
Act 


Tenant  Participation  in  Multifamily  Projects  (H-1 1-88;  FR-2451)  1987  HCD  Act 

Section  8  Certificate  Program  Project-Based  Assistance  (New  Constnjction)(H-30-88;  FR-2502) 

Authorize  Additional  Types  of  Loans  for  Direct  Endorsement  Processing  (H-4-88;  FR-2433) 

Temporary  Mortgage  Assistance  Payments  (TMAP)  and  Assignments  to  HUD  (H-44-85;  FR-2147) 

Criteria  for  Acceptability  of  Insured  10-Year  Protection  Plans  (H-28-86;  FR-2036) 

Single  Family  Mortgage  Insurance  -  Occupant  and  Investor  Mortgagors  (H-1 6-88;  FR-2456)  1987  HCD 


24  CFR  203    Action  to  Reduce  Losses  under  FHA  Single  Family  Mortgage  Insurance  Program  (H-28-88:  FR-2491).... 

24  CFR  203    Refinancing  of  FHAInsured  Adjustable  Rate  Mortgages  (H-1 0-89;  FR-2668) 

24  CFR  203.350  Revision  to  FHA  Insurance  on  Hawaiian  Hon>elands  Rule  and  to  Assignment  Rule  to  Remove 
Dependence  on  TMAP  Rule  (H-7-89;  FR-2657) „ „ 

24  CFR  208  Computer  Automation  of  Required  Data  for  Certification  and  Recertifications  Subsidy  Billing  Proce- 
dures for  Certain  Multifamily  Subsidized  Projects  (H-2-88;  FR-2421) 

24  CFR  21 5    State  Agency  Amendments  (H-70-84;  FR-1 997) 

24  CFR  50    Prepayment  of  Mortgages  on  Low-  and  Moderate-Income  Housing  (H-1 0-88;  FR-2450)  1987  HCD  Act.... 

24  CFR  219    Capital  Improvement  Flexible  Subsidy  Program:  Loans  8  (H-34-88;  FR-2541) 

24  CFR  251    Amendments  to  HUD  Multifamily  Coinsurance  Program  Regulations  (H-13-89;  FR-2681) 

24  CFR  882    Shared  Housing  in  the  Section  8  Moderate  Rehabilitation  Program  (H-26-86;  FR-2238) 

24  CFR  885  Management  Rules  and  Comprehensive  Housing  and  Community  Development  Amendments  (H-34- 
83;FR-1761) 

24  CFR  885  Loans  for  Housing  for  the  Elderly  or  Handicapped  Duration  of  Section  202  Fund  Reservation  (H-33-88; 
FR-2536). 


24  CFR  885.415    Loans  for  Housing  for  the  Elderly  or  Handicapped  Davis-Bacon  Wage  Rate  (H-6-89;  FR-2589) 

24  CFR  890    Section  8  Moderate  Rehabilitation  Program  for  Single  Room  Occupancy  Dwellings  for  Homeless 
Individuals  (H-1 -89;  FR-2539) 


Regulation 
Identifier 
Numt>er 


2502-AE72 
2502-AD01 
2502-AE64 

2502-AE73 
2502-AE67 
2502-AC50 
2502-AE51 
2502-AE75 
2502-AC49 
2502-AE77 

2502-AE78 

2502-AD43 

2502-AE10 

2502-AE79 
2502-ADgi 

2502-AE70 
2502-AD69 

2502-AE66 
2502-AD60 
2502-AD61 
2502-AE65 


Regulation 
Identifier 
Number 


2502-AE35 
2502-AE56 
2502-AE48 
2502-AD34 
2502-AD65 

2502-AE40 
2502-AE52 
2502-AE71 

2502-AE74 

2502-AE26 
2502-AC73 
2502-AE34 
2502-AE55 
2502-AE76 
2502-AP66 

2502-AC03 

2502-AE58 
2502-AE69 

2502-AE62 


HUD 


Se- 
quence 
Number 


1059 


Se- 
quence 
Number 


1060 

1061 
1062 

1063 
1064 
1065 
1066 
1067 

1068 
1069 
1070 
1071 

1072 

1073 
1074 
1075 

1076 


1077 
1078 
1079 


Se- 
quence 
Numt)er 


1080 

1081 
1082 

1083 
1084 
1085 
1086 
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Office  of  Housing— Final  Rule  Stage— Continued 


Title 


24  CFR  3500    Real  Estate  Settlement  Procedures  Act  -  Controlled  Business  Provisions  and  Miscelianeous 
Amendments  (H-45-84;  FR-1 942) „ J    2502-AC09 


RMulstfon 
Numbsf 


Office  of  Housing— Completed  Actions 


Title 


24  CFR  0000    Criteria  for  Determining  Unutilized  or  Underutilized  Federal  Property  as  Suitable  for  Facilities  to  Assist 

the  Homeless  (H-3-89;  FR2620) 

24  CFR  50    Coinsurance  of  Equity  Loans  (H-37-88,  FR2560) 

24  CFR  200   Applicability  of  Minimum  Property  Standards  to  Manufactured  Homes  under  Title  II  of  the  National 

Housing  Act  (H-82-82;  FR-1 578) - 

24  CFR  201    Amendments  to  the  Title  I  Regulations  (H-19-87;  FR2370) 

24  CFR  203    Penalty  for  Lack  of  Docun>entation  (H-80-84) 

24  CFR  203    HUD  Inspections  -  No  Duty  of  Care  (H-1 -85;  FR-2025) 

24  CFR  203    Mortgage  Income  Requirements  (H-1 8-87;  FR-2333) 

24  CFR  203    Mortgage  Insurance  for  the  Allegheny  Resen/ation  of  the  Seneca  Nation  of  Indians  (H-32-87;  FR- 

2382) ~ 

24  CFR  203.2    Eligibility  Requirements-Mortgagee  Approval  (H-1 3-88;  FR-2453) 

24  CFR  207    Method  Of  Payment  of  MultifamUy  Insurance  Claims  (H-38-88;  FR-2571) 

24  CFR  280    Nehemiah  Opportunity  Grants  Program  (H-25-88;  FR-2478)  1987  HCD  Act 

24  CFR  791    Review  of  Applications  for  Housing  Assistance  and  Allocation  of  Housing  Assistance  Funds  (S-10-84; 

FR-1896) 

24  CFR  885    Loans  for  the  EkJerty  or  Handicapped  -  Housing  for  the  Handicapped  (H-23-88;  FR-2476)  1987  HCO 

Act « 

24  CFR  1 71 0    Land  Registratkjn  (H-21  -86) 

24  CFR  1710    Amendments  to  Interstate  Land  Sales  Registration  {H-47-86;  FR-2503) 

24  CFR  3280    Manufactured  Home  Construction  &  Safety  Construction  on  Siding  &  Roofing  Materials  &  Application 

Criteria  (H-8-87;  FR-2327) „ - 

24  CFR  3280.506    Manufactured  Housing  Energy  Conservation  Standards  (H-29-88;  FR-2497)  1987  HCD  Act 


Regulation 
Mentifiar 
Number 


2502-AE68 
2502-AE60 

2502-AB24 
2502-AE15 
2502-AC54 
2502-AC92 
2502-AD98 

2502-AE09 
2502-AE37 
2502-AE61 
2502-AE45 

2502-AA73 

2502-AE47 
2502-AD54 
2502-ADei 

2502-AE06 
2502-AE53 


Office  of  Coinmunity  Planning  and  Development— Proposed  Rule  Stage 


24  CFR  570.488    Community  Development  Block  Grants:  State's  Program  (CPO-7-83;  FR-1877).. 

24  CFR  570    Miscellaneous  Revisions  of  Part  570  - 1987  HCD  Act  (CPD-5-88;  FR-2496) 

24  CFR  570    Community  Development  Technical  Assistance  Program  (CPD-1-89;  FR-2616) 


2506-AA38 
2506-AA84 
2506-AA90 


Office  of  Community  Planning  and  Development— Rnal  Rule  Stage 


Tide 


24  CFR  574  Comprehensive  Homeless  Assistance  Plan  (Implementation  of  1988  McKinney  Act  Amendments)  • 
(CPD  9-89;  FR-2386;  Fonnerly  S-1-89) 

24  CFR  236    Unifonn  Relocation  Act  Amendments  of  1987-  Technical  Amendments  (CPD-3-89;  FR2624) 

24  CFR  0401  Supplemental  Assistance  for  Faculties  to  Assist  the  Homeless  (CPD-10-89;  FR-2585;  Fonnerly  S-3- 
89) 

24  CFR  51 1    Residential  Rental  Rehabilitation  Program  (CPO-7-84;  FR-1901) 

24  CFR  51 1    Rental  Rehabilitation  Program  (CPO-1 1  -88;  FR-2558) 

24  CFR  0570.51 1    Community  Development  Block  Grant  Program:  Escrow  Accounts  (CPO-2-86;  FR-2164) 

24  CFR  570    Consennng  Neighborhoods  by  Prohibiting  Displacement  (CPD-3-88;  FR-2474)  1987  HCO  Act 


Regulatkxi 
Identifier 
Numt>er 


2506-AAg6 
2506-AA92 

2506-AA97 
2506-AA55 
2506-AA88 
2506-AA66 
2506-AA82 


/OL 


44706 


HUD 
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44707 


HUD 


44706 


HUD 


Se- 
quence 
Number 


1089 
1090 
1091 

1092 
1093 


Se- 
quence 

Number 


1094 
1095 


UMI 
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Office  of  CoiTimunity  Planning  and  Development— Final  Rule  Stage— Continued 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1067 

24  Cl-H  576    Emergency  Shelter  Grants  Program  (Implementation  of  1988  McKinney  Act  Amendments)  •  (CPD-11- 
89;  FR-2562;  Fomierty  S-6-88) 

2506-AA95 

1088 

24  CFR  840    Supportive  Housing  Demonstration  Program  (CPD-12-89;  FR-2581) 

2506-AA98 

Office  of  Community  Planning  and  Development— Completed  Actions 


Title 


24  CFR  0570    Secretary's  Discretionafy  Fund  -  Work  Study  Program  (CPD-4-88:  FR-2475)  1987  HCD  Act 

24  CFR  0570  Implementation  of  Prohibition  on  Use  of  UDAG  Grants  for  Business  Relocation  (CPO-6-88;  FR-2500).. 
24  CFR  570.410    Revision  of  Subpart  E,  Part  570  to  Provide  Inaeased  Local  Discretion  in  Applying  Limitations  on 

Special  Projects  Expenditures  (CPD-2-89;  FR-2669) 

24  CFR  0570.206    CDBG  -  Fair  Housing  Requirements  (CPD-5-89;  FR-2658) 

24  CFR  590    liiban  Homesteading  Program;  Implementing  of  1987  Statutory  Amendments  and  Revision  of 

Selected  Program  Procedures  (CPD-1-88;  FR-2461) 


Regulation 
Identifier 
Number 


2506-AA81 
2506-AA86 

2506-AA93 
2506-AA94 

2506-AA79 


Government  National  Mortgage  Association— Coinpleted  Actions 


TWe 


24  CFR  390    Book-Entry  Securities  of  6NMA  (GNMA-2-85) 

24  CFR  390    GNMA  Mortgage-Backed  Securities  (GNMA-1  -88;  FR-2548) . 


Regulation 
Identifier 
Numt>er 


2503-AA03 
2503-AA06 


Office  of  Fair  Housing  and  Equal  Opportunity— Preoile  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Numt>er 

1096 

24  CFR  111    Fair  Housing  Enforcement  Support  Program;  Program  Descriptkm  and  Eligibility  Criteria  (FHEO-2-89; 
FR-2687) 

2529-AA43 

Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


Se- 
quence 
Number 

— — — — ■ ■ 

Title 

Regulation 
Identifier 
Number 

1097 

24  CFR  000    NondiscriminatkHi  in  Housing  and  Community  Development  Programs  (FHEO-1-89:  FR-2629) 

2529-AA42 

1098 

24  CFR  9.101    Nondiscriminatton  Based  on  Handnapped  in  Programs  Conducted  by  HUD  (FR-2163;  FH&EO-2-85).... 

2529-AA28 

Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage    ~ 

Se- 
quence 
Number 

Title 

Regulatkxt 
Identifier 
Number 

1099 

24  CFR  735   Conforming  Amendments  to  HUD  Rules  to  Comply  with  Sec.  504  of  the  Rehab  Act  and  Other 
Authorities  (FH4EO-3-88;  FR-2531) 

2529- AA38 
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44707 


HUD 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


Se- 
quence 
Number 

-                                                       ■                                          

Title 

Regulatkm 
Identifier 
Number 

1100 

J24  CFR  111    Redeskin  for  Fair  Housino  Assistance  Program  (FHEO-2-87:  FR-2403) 

2529-AA33 

1101 

24  CFR  125    Fair  Housing  -  Coordinatkm  of  Executive  Agency  and  Regulatory  Agency  Affinnative  Administratton  of 
Proarams  in  Connectkm  with  HUD  (FH&EO-1-88:  FR-2480) 

2529-AA36 

Office  of  Administration— Premie  Stage 

♦ 

Se- 
quence 
Number 

Title 

Regulatkxi 
Mentifier 
Number 

1102 

24  CFR  3    Organization,  Functton,  and  Delegations  of  Authority  Subpart  C  -  Seaetary's  Delegattons  of  Authority  to 
Heads  of  Offices  (ADM-2-82)                      

2535-AA01 

Office  of  Administration— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1103 

l48  CFR  24    HUD  Acauisition  Reaulation  (ADM-2-88'  FR-2473) 

2535-AA16 

Se- 
quence 
Number 


1104 
1105 


Se- 
quence 
Number 


1106 

1107 
1108 
1109 

1110 
1111 

1112 


Office  of  Administration— Final  Rule  Stage 


Title 


24  CFR  29    OMB  Cir.  A-110,  Uniform  Administrative  Requirements  for  Grants  and  Agreements  with  Universities, 

Hospitals  and  Other  Nonprofit  Organizattons  (ADM-1-87;  FR-2376) 

48  CFR  2401    Revistons  of  HUDAR  to  Reflect  Changes  in  GNMA  Procurement  Procedures  (ADM-3-88;  FR-2534) ..... 


Regulatk>n 
Identifier 
Number 


2535-AA15 
2535-AA17 


Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


Title 


24  CFR  0060    Detemnination  of  Wage  Rates  for  Maintenance  and  Technical  Empk>yees  of  Public  Housing  Agencies 

and  Indian  Housing  Authorities  (P-10-88;  FR-2211) - 

24  CFR  812    Increase  in  Single  Person  Occupancy  Limits  (P-48-84;  FR-2063) 

24  CFR  0913    Public  and  Indian  Housing;  Celling  Rents  (P-2-89;  FR-2529)  1987  HCD  Act 

24  CFR  941    Lead-Based  Paint  Poisoning  Preventton  Act  -  Stewart  B.  McKinney  Homeless  Assistance  Act  of  1988 

-  Sectton  1088  {P-19-88;  FR-2583) » 

24  CFR  960    Selectton  of  Families  from  the  Waiting  List  in  Assisted  Housing  Program  (P-4-89;  FR-2663) 

24  CFR  989    PHA  OWigattons  with  respect  to  ReskJual  Receipts  in  the  Publk:  Housing,  Turnkey  III.  and  Sec.  23 

Programs;  (P-2-87;  FR2354r  fonneriy  H-27-87) 

24  CFR  990    Perfonrwnce  Funding  System  Reviskxis  (87  Act)-Formal  Review  Process  Energy  Consenmtkm 

Savings,  Audit  Responsibilities  (P-1 2-88;  FR-2504) - 


Regulatkxi 
Identifier 
Numt)er 


2577-AA68 
2577-AA07 
2577-AA57 

2577-AA78 
2577-AA79 

2577-AA49 

2577-AA71 


447QI 
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HUD 


(^ce  of  RubGc  awl  Indian  Housing-^Fral  Rule  Stage 


11 13 
1114 

1115 
1116 
1117 
1118 
1119 

1120 


24  CFR  970 
OOCFFI  000 

(P-7-fia;  FR 
00  CFR  000 
24  CFR  905 
24  CFR  960 
24  CFR  965 
24  CPH  9d5 

FR-2260).... 
24  CFR  968 


RapUceroent  Housing  for  PMk:  Housios  OBRXsMion  and  Disposition  HP-S^tB;  Fa^463)  1987  HCO  Act. 
hHJlLiisii^Mtoi  or  Peneritage  Urait  PnjHSions  Under  Section  16  of  «»  United  Housing  Act  o<  1937 
-2465)  1987  HCD  Act 


Public  Housing  Dnig  Elimination  Pilot  Program  (P-20-88;  FR-2592) 

Indian  Housing  Program-Revised  Program  Regulations  (P-2-86;  FR-2208) 

Public  Housing  -  Tenant  Leases  and  PHA  Grievance  Hearings  {P-26-79;  FR-1164) _ 

304    Individual  Metering  of  Utilities  of  Existing  PHA-Owwd  Projects  <P-36-83;  FR-1 769) _. 

PHA-Owned  and  Leased  Project;  Maintenance  and  Operation;  Tenant  Allowance  for  Utilities  (P-8-86; 


Public  Housing  CIAP  and  Comprehensive  Grant  ftogram  (P-8-88;  FR-2488).. 


2577-AA58 

2577-AA60 
2577-AA76 
2577-AA32 
2577-AA18 
2577-AA27 

2577-AA40 
2577-AA66 


OMc8<^  Piibiic  and  Indian  Housing— Completed  Actions 


Se- 
quence 
Number 


1121 
1122 


Title 


24  CFR  905    Establishment  of  Preference  for  Elderly  and  Near  Elderly  Families  (P-13-88;  FR-2505). 
24  CFR  965    Change  in  Consolidated  Supply  Program  (CSP)  (P-11-88;  FR2482) 


Regulation 
Identifier 
Number 


2577-AA69 
2577-AA67 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC)  


Prerule  Stage 


994.  SECONDARY  MARKET 
OPERATIONS  OF  THE  FEDERAL 
NATK3NAL  MORTGAGE  ASSOCIATION 
(FNMA)<S-3-«1) 

Legal  Autttority:  12  USC 1723% '42  USC 
353S{d) 

CFRCRafion:  24  CFR  81.41;  24  CFR 
81.45 

Legal  Deadline:  None 

Abstract  Tliis  rule  would  amend  the 
defmition  of  "FNMA  security"  at  24 
CFR  «li41(b)  to  delete  the  exclusionary 


parenthetical  an*^  to  remove  the 
provision  in  24  CFR  81.45(b)  which 
allows  FNMA  debentures  in  book-entry 
form  only. 


Action 


Oat* 


FR  CM* 


Agency  Contact  Walter  T.  CasMcly, 

Assistant  General  Counsel  for  Finance, 
Department  of  Housing  and  Urban 
Development  Office  of  the  General 
Counsel,  202  755-7260 

RIN:  2501-AAlO 


Next  Action  Undetermined 
Small  Enflties  Affected:  None 
Government  Levels  Affected:  Federal 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  <HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


995.  DENIAL  OF  FEDERAL  BENEFITS 
TO  DRUG  TRAFFJCKERS  AMD 
POSSESSORS  (S^^89;  FA-a612) 

Leflal  Autttority:  Not  yet  determined 

CFR  Citation:  24  01(0000 

Legal  Deadline:  None 

Abstract  Section  5301  permits  courts  to 
declare  individuals  convicted  of  drug 
trafficking  and  possession  to  be 
ineligible  for  certain  Federal  benefits  . 
for  specified  periods. 


Action 


PR  CM* 


Final  Action 


«Qi<eO/89 
02/00/90 


Small  Enfities  Affected:  Undetenmaed 
OftvafTwian*  I  awl*  Afff^rt^'  Federal 

Agency  Contact  Edward  Murphy, 

Associate  General  Counsel  for 
Legislation  &,  Regs,  Department  of 
Housing  and  Urban  Development, 


Ofike  of  the  General  Gounsd,  202  755- 

RIN:  S01-AA81 

MIL  •  CRITERIA  FOR  DETERMINING 
UNUnUSO  OR  UMDEflUnUZED 
FEDERAL  PROPERTY  AS  SUITABLE 
FOR  FACILITIES  TO  ASSIST  THE 
HOMELESS  (S-8-89;  FR-2620) 

Legal  Authority:  42USCii4ii 

CFR  Citation:  00  CFR  000 
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Legal  Deadline:  None 

Abstract  This  regulation  would 
describe  the  criteria  HUD  uses  to 
determine  whether  unutilized  or 
underutilized  Federal  properties, 
described  by  other  agencies  in  HUD- 
conducted  surveys,  are  suitable  for 
facilities  to  assist  the  homeless.  This 
determination  is  the  responsibility  of 
HUD  under  the  procedures  in  Section 
501  of  the  McKinney  Act  for  the 
identification  and  use  of  unutilized  and 
underutilized  Federal  property  for 
facilities  to  assist  the  homeless. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


12/00/89 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Morris  Bourne, 

Director,  Transitional  Housing 
Development,  Staff,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-9075 

RIN:  2501-AA87 

997.  •  ELIMINATION  OF  OBSOLETE 
REGULATIONS  (S-16-86;  FR-2261) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0003;  24  CFR 
0043;  24  CFR  0052;  24  CFR  0130;  24  CFR 
0200;  24  CFR  0203;  24  CFR  0205;  24  CFR 
0207;  24  CFR  0209;  24  CFR  0210;  24  CFR 
0211;  24  CFR  0213;  24  CFR  0215;  24  CFR 
0220;  24  CFR  0221; ... 

Legal  Deadline:  None 

Abstract  This  rule  would  remove 
portions  of  HUD  regulations  that  are 
obsolete  or  duplicative.  ' 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grady  J.  Norris, 

Assistant  General  Counsel  for 
Regulations.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  755-7055 

RIN:  2501-AA50 


998.  DEPARTMENTAL  POUCIES. 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (S-4-85; 
FR-2206) 

Legal  Authority:  42  USC  4321;  PL  95- 
557 

CFR  Citation:  24  CFR  50 

Legal  Deadline:  None 

AlMtract  This  rule  proposes  revisions 
in  the  regulations  governing  HUD's 
consideration  of  environmental  factors 
in  decision-making  under  HUD 
programs  other  than  the  Commtmity 
Development  Block  Grant,  Emergency 
Shelter  Grants,  Urban  Development 
Action  Grant,  Rental  Rehabilitation, 
and  Housing  Development  Grant 
Programs.  The  rule  is  intended  to 
reduce  regulatory  burdens  and 
procedural  details  based  on  experience 
under  the  existing  regulations;  reflect 
field  office  reorganization;  and 
implement  sec.  535  of  the  Housing  Act 
of  1949,  as  amended. 

Timetable: 


Action 


Date 


FRClta 


NPRM  03/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Replaces  RIN: 
2506-AAlO 

Agency  Contact  Walter  Prybyla, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  Office  of 
Environment  and  Energy,  202  755-6611 

RIN:  2501-AA30 

999.  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS; 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (S-7-84; 
FR-865) 

Legal  Authority:  EO 11988;  EO 11900; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  55:  24  CFR  50;  24 
CFR  58;  24  CFR  200 

Legal  Deadline:  None 

At>stract  This  regulation  sets  forth  the 
policy,  procediu^  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988,  Floodplain 
Management,  and  Executive  Order 


Proposed  Rule  Stage 


11990.  the  Protection  of  Wetlands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623: 
August  14. 1979]  implementing  these 
Executive  Orders.  In  addition,  this  rule 
would  revise  HUD's  Minimum  Property 
Standards  for  One  and  Two  Family 
Dwellings  to  accord  with  Executive 
Order  11988  and  FEMA's  regulations  for 
its  National  Flood  Insurance  Program. 

Timetable: 


Action 


Date 


FR  (me 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Broun. 
Director,  Office  of  Environment  &. 
Energy,  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development 
202  755-7894 

RIN:  2501-AA23 

1000.  FLOOD  INSURANCE 
REQUIREMENTS  FOR  INSURANCE, 
LOAN,  AND  GRANT  PROGRAMS  (S-3- 
85;  FR-2007) 

Legal  Authority:  42  USC  4012(a);  42 
USC  4106(a) 

CFR  Citation:  24  CFR  56;  24  CFR  207: 
24  CFR  232;  24  CFR  234;  24  CFR  238;  24 
CFR  241;  24  CFR  242;  24  CFR  244;  24 
CFR  250;  24  CFR  511;  24  CFR  570;  24 
CFR  884;  24  CFR  904;  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
HUD's  responsibilities  under  the  Flood 
Disaster  Protection  Act  of  1973.  It 
would  add  a  new  Part  56  to  specify 
HUD's  responsibilities  to  require  that 
flood  insurance  be  obtained  for  eligible 
properties.  This  part  would  then  be 
cross-referenced  in  the  rules  governing 
programs  involving  insurance,  loans 
and  grants.  This  rde  would  do  the 
following:  (1)  authorize  certain 
exemptions  for  the  first  time;  (2)  clarify 
the  statutory  limitation  on  the  conduct 
of  HUD  programs;  (3)  describe 
implementation  actions  to  be  taken  by 
the  approving  official  and  the  affected 
property  owner;  and  (4)  correct  or 
remove  horn  Title  24  outdated  or 
inadequate  references  pertaining  to  this 
statutory  responsibility. 
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TlnwUhU- 


Proposed  ROte  Stage 


FRCN* 


NPRM  03/1X1/90 

NPRM  Cominent    0&/00/80 
Period  End 

Small  EnMies  Alfedad:  None 

Govarnnrant  Levels  Affected: 

Undeteiiiiiued 

Additional  information:  Replaced  RIN: 
2502-AC76 

Agency  Contact  Walter  Prybyla, 

Deputy  Director,  Environmental  Mgt. 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Develafnnent,  SB  TSSSKlt 

RIM;  2501-AAS9 

1001.  •  HANDICAPPED 
ACCESSIBUJTY  GLNOEUNES  <S-6-t»; 
FR-2665) 

Significance;  Regulatory  Program 

Legal  Auttiority:  42  USC  3601;  42  USC 
3604(f)(3j(C] 

CFR  Citation:  24CFR100 


Legal  DaadHnB  None 

Abstract  in  the  final  nde  implementing 
the  Fair  Housing  Amendments  Act  of 
1988  (54  FR  3232.  January  23, 1989). 
HUD  announced  its  intention  to  pubUsh 
"accessibility  guidelines"  to  provide 
additional  guidance  to  designers  and 
developers  of  residential  stractures.  and 
to  the  public,  concerning  the 
requirements  of  the  amended  Fair 
Housing  Act  as  the  Act  relates  to 
accessibility  of  dwelMngB  far  me  by 
handicapped  persons.  These  guidelines 
will  be  pubUdied  for  puUic  comment 
and.  thereafter,  in  final  form,  and  wiH 
be  adjunct  to  24  CFR  Part  lOa 

Timei 


Action 


Data  FR  CB* 


ANP  GHidatmes      06/02/89    54  FR  31856 
NP  Guideiines        10/00/89 
Final  Action  02/00/90 

Small  Entities  Affected.  Basinesses, 
Governmental  Junsdrctions 

Gk>vemment  Levels  Affected:  Federal 


Agency  Contact:  Ma>sarat  T. 

Office  of  P(^cy,  Financial  Management, 
and  Admiaistration,  Department  «f 


Housing  and  Urban  DevekipiDeat, 
Office  of  Housing,  ai2  Vkii  IMI 

RIN:  25m-AA85 

1002.  VERIFICATION  OF  HUD 
APPLICANT  AND  PARTICIPANT 
EMPLOYMENT  AND  WAGE  AtlD 
CLAIM  JUSTIFICATION  (S-10-88;  FR- 
2588) 

Legal  Auttiority:  42  USC  3544:  PL  100- 
628 

CFRCitatfcn:  24  CFR  760: 24  CFR  613: 
24  CFR  680;  24  CFR  861;  24  CFR  882;  24 
CFR  883;  24  CFK  684:  24  CFR  685;  24 
CFR  886;  24  CFR  887:  24  CFR  900;  24 
CFR  903;  24  CFR  905:  24  CFR  913:  24 
CFR  960 

Legal  DeadHne:  Other,  Statutory. 

September  30,  1989. 

Section  904  statutorily  takes  effect  on 

September  30, 1989  (although  there  is  an 

early  implementation  option  in  the 

statute). 

Abstract  The  regulation  implementing 
section  904  of  the  McKinney 
Amendments  would  require  applicants 
and  participants  in  certain  HUD 
programs  to  sign  consent  forms 
permitting  (1)  HUD,  KIA  or  owners 
responsible  for  determining  eligibility 
for  or  level  of  benefits  to  verify 
employee  income  ioformatioa  with 
previous  or  current  employers,  and  (2] 
HUD  or  the  WA  to  request  wage  and 
claim  information  from  a  State 
unemployment  agency.  Signing  the 
consent  from  would  be  a  condition  of 
eligibility  or  continuing  eligibility  for 
the  covered  program.  The  rule  would 
provide  limitatioiis  on  the  collectioB. 
maintenance,  use,  and  dissemination  of 
wage  and  claim  information  obtained 
from  a  State  unemployment  agency. 
Criminal  and  dvil  penalties  are  also 
specified. 

Timetable: 


Action 


Date  FROHa 


NPRM  10/00/89 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  A.  Raschka. 

Director,  Fraud  Control  Division, 
Department  of  Housing  and  Urban 


Development,  Office  at  the  inspector 
General,  202  426-6493 

RIN:  2501-AAaO 


1003.  •  REVIEW  OF  APPLICATIONS 
FOR  HOUSING  ASSISTANCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (S-1t>-84:  FR- 
1896) 

Legal  Authority:  42  USC  1439 

CFRCitatiOR:  24CF11791 

Legal  Deadline:  None 

Abstract  The  rule  revises  HUD's 
regulations  for  the  allocation  of  housing 
assistance  funds  to  reflect  statutory 
changes  made  by  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983.  It 
contains  an  explicit  description  of  the 
allocation  formula,  including  name 
modifications  to  the  factors  making  up 
the  formula;  deletes  specific 
requirements  on  allocating  funds  in 
accordance  with  approved  Housing 
Assistance  Plans;  and  eliminates  the 
requirements  for  local  consultation  in 
the  allocation  process.  Part  791  would 
also  be  amended  to  consolidate  local 
government  submission  requireraents 
and  HUD  criteria  for  review  of 
applications  for  housing.  The  rule 
tightens  the  headquarters  funding 
process  as  well. 

Timetable: 


Action 


Data  FRCMa 


NPRM  12/00/69 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  ADDITIONAL 
CONTACT  PERSON: 

Nancy  Chisholm 

Director,  Office  of  Policy 

Office  of  Public  and  Indian  Housing 

202-755-6713 

Agency  Contact  Stephen  Cooley, 
Director,  Office  of  Policy  Development, 

Department  of  Housing  and  Urban 
Development  Office  d  Housing,  802 
755-6454 

RIN:  2501-AAB8 
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1004.  ADMINISTRATIVE  CLAIM: 
IMPLEMEfrriNG  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1982  (S-10^ 
FR-1644) 

Legal  Auttwrity:  42  USC  3711;  42  USC 
3717;  42  USC  3535(d) 

CFR  Citation:  24  01117 

Legal  DeadRiie.  None 

Abstract  "nris  rule  would  make  final  an 
interim  rule  published  in  1964, 
implementing  die  administrative  offset 
and  salary  irffset  provisions  of  the  Debt 
Collection  Act  of  1982. 

.Timetable: 


Action 


Data  FR  Cita 


Interim  Fnai  06/14/84    49  FR  32346 

Riia 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetennined 

Additional  Information:  Previously 
listed  as  25SS-AA09.  Includes:  ADM-1- 
82. 

Agency  Contact  Samuel  B.  Rotfaman, 
Attorney  Advisor,  Office  of  Program 
Enforcement,  Department  of  Housing 
and  Urban  Development.  Office  of  the 
General  Counsel  202  755-7184 

RIN:  2S01-AASS 

1005.  DISALLOWANCE  OF  LEGAL 
FEES;  LITIGATION  CONTROLS  FOR 
HUD  ASSISTANCE  RECIPIENTS  (S-7- 
88;  FR-2134) 

Legtf  Authority:  42  USC  I437g 

CFRCitadon  24  CFR  18 

Legal  Deadline:  None 

Abstract:  fliis  rale  will  declare  HUD 
policy  regaiding  PHA  legal  expenses  for 
litigation  against  HUD  and  prescribe 

limited  litigation  reporting  procedares 
for  HUD  assistance  recipients. 


Action 


FR  Cita 


NPRM  10/27/66    53  FR  43610 

NPRM  Ck>mment  12/27/88 
PaiiodEnd 

Final  Action  1 1  04/00/90 

Small  Entities  Affected:  None 

GovemaMNt  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Nancy  Chisholm, 

Director,  Office  of  Policy,  Department 


of  Housing  and  Urban  Development. 
Office  of  die  Seoetary,  202  755-8713 

RIN:  2S01-AA75 

loot.  OEBARMENT  SUSPENSION  AND 
LMTTGD  OGMML  OF  PARTiaPATION- 
ALLrCASH  SALES  EXCEPTION  (S-4- 
87:FR-23St) 

Legal  Authority:  42  USC  3535(d) 

CFRCttatfon:  24  CFR  24 

Legal  Deadline:  None 

Abstract  This  interim  rule  contains 
provisioas  of  the  common  rule  on 
Nonprocurement  Debarment  and 
Suspension  which  HUD  could  not  adopt 
at  the  time  that  rule  was  published 
because  of  statutory  requirements  for 
congressional  pre-publication  review. 
These  provisions  relate  to  the 
application  of  debarment  and 
suspension  to  foreign  governments  and 
organizations.  The  interim  rule  also 
deletes  the  exception  for  aH  cash  sales 
at  24  CFR  24.  Tlie  exception  is  being 
removed  as  a  response  to  fraudulent 
practices  experienced  by  the 
Department 


Timetable: 

Action 

Oati 

FRCNa 

Interim  Fmal 

08/10/88 

53  FR  30049 

Rule 

Interim  Final 

10/01/86 

53  FR  30049 

RuleEftoctNe 

Interim  Final 

10/11/88 

53  FR  30049 

Rule 

Comnents  Due 

Next  Action  Undetemiined 

Snwl  EnUHes  Affedsd:  Undetennined 

Goverranent  Lav^  Affected: 

Undetermined 

Agency  Contact  Patricia  Blade. 
Assistant  General  Counsel  for. 
Inspector  General  ft  Admin 
Proceedings,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  282  755-7888 

RIN:  2S01-AAeo 

1007.  IMPLEMENTATION  OF  THE 
DRUG-FREE  WORKPLACE  ACT  OF 
1988  (COMMON  RULEXS-1 1-88;  FR- 
2598) 

MgnMiCBnce.  Agency  Priority 

Legal  Authority:  PL  100-890 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 


Abstract  This  rule  establishes  dn«- 
free  worlcplaoe  reqwrements  for  Federal 
contractors  and  grantees.  OMB's  OCRoe 
of  Federal  Itecupeoient  Policy  has  the 
lead  in  developing  a  govemmentwide 
OMnaonruie. 

Timetable: 


Action 


FRCIta 


Interim  Final  01/31/89    54  FR  4947 

Rute 
Rnai  AotJon  01AM/90 

Small  EnAHes  Affected.  None 

Government  Levels  Affected:  None 

Agency  Contact  Matylaa  Byrd, 
Attorney-Advisor,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Generai  Counsel.  202  755- 


RM:  2S01-AA78 


1008.  ENVIRONMENTAL  REVIEW 
PROCEDtMES  RM  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT, 
EMERGENCY  SHELTER  GRANTS. 
RENTAL  REHAB  A  HOUSING 
DEVELOPMENT  GRANT  PROGRAMS 
(S-6-84:  FR-1965) 

Legal  Authority:  42  USC  l437o(i):  42 
USC  5304(f) 

CFR  Citation:  24  CFR  58 

i.egal  Deadline:  None 

Abstract  This  agenda  item  iaakes  final 
two  current  interim  rules.  These  rules 
provide  policies  and  procedures  by 
which  assisted  communities  and 
participating  States  discharge  Federal 
environmental  review  responsibilities. 
They  also  streamline  and  redoce 
environmental  requirements.  They 
include:  (1}  an  expanded  listing  of  block 
grant  activities  and  projecAs  exempt  or 
categorically  excluded  from  the  NEPA 
requirements:  (2)  a  definitive  list  of 
related  statutes  and  authorities  that 
must  be  observed  by  grant  recipients 
for  the  release  of  block  grant  ftmds  as 
required  by  HUD  legislation;  and  (3) 
additional  provisions  needed  to 
conform  widi  and  implement  innovative 
measures  incliuied  in  the  HUD 
Amendments  of  1981,  such  as  the  State- 
administered  block  grant  program  for 
small  cities  and  the  assumption  of  the 
environmental  oversight  responsibilities 
by  States:  and  (4)  (cont] 
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Timetable: 


Action 


Date 


FR  at* 


06/07/84    49  FR  23610 
07/31/84    49  FR  23610 


Interim  Fmai 

Rule 
Interim  Final 

Rule  Effective 
Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  provisions  for  extending  and 
adopting  the  environmental  procedures, 
including  historic  preservation 
requirements,  to  the  programs 
established  by  title  III  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 

This  item  also  provides  for  the 
extension  of  the  rule  to  the  new 
programs  authorized  by  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  - 
P.L  100-77,  as  amended  by  P.L  100-628. 

Includes:  RIN  2506-AA05  (CPD-21-81: 

FR-1027) 

Agency  Contact  Charles  E.  Thomsen, 

Department  of  Housing  and  Urban 
E)evelopment,  Office  of  Community 
Planning  and  Development,  Office  of 
Environmental  and  &iergy. 
Environmental  Management  Division, 
202  755-6611 

RiH:  2501-AA25 ^^^^^^ 

1009.  RESTRICTIONS  ON  HOUSING 

ASSISTANCE  TO  INEUQIBLE  AUENS 

(S-7-«7:  FR-2383  (FORMERLY  FR- 

1588)) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1436a 

CFR  Citation:  24  CFR  200;  24  CFR  215: 
24  CFR  235;  24  CFR  236:  24  CFR  247;  24 
CFR  812:  24  CFR  880;  24  CFR  881;  24 
CFR  882;  24  CFR  883;  24  CFR  884;  24 
CFR  885;  24  CFR  886;  24  CFR  887;  24 
CFR  912 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
section  214  of  the  Housing  and 
Community  Development  Act  of  1980, 
as  amended  in  1981, 1986,  and  1988. 
That  Act  prohibits  the  Secretary  from 
providing  financial  assistance  to 
substantially  all  illegal  aliens  as  well  as 
to  most  classes  of  aliens  admitted  for 
temporary  purposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 


program,  the  Section  236  program,  and 
the  Section  235  homeownership 
assistance  program. 

This  rule  will  replace  the  rule  published 
on  April  1, 1986,  which  was  not  made 
effective,  but  has  been  withdrawn.  This 
new  rule  will  provide  that  alien  status 
must  be  verified  with  the  Inunigration 
and  Naturalization  Service  by  the  entity 
responsible  for  tenant  selection  (or  for 
approval  of  a  Section  235  mortgage 
application). 

Timetable: 


Action 


Date 


FR  ate 


Final  Rule  Stage 


Timetable: 


Action 


FR  Cite 


NPRM  10/19/88    53  FR  41038 

NPRM  Comment  12/19/88    53  FR  41038 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information: 

ADDITIONAL  CONTACT  PERSON 
(Public  and  Indian  Housing): 

Edward  Whipple,  Director,  Rental  and 
Occupancy  Branch,  Office  of  Public 
Housing.  (202)  426-0744 

Agency  Contact  fames  |.  Tahasli, 

Director,  Program  Planning  Division, 
Office  of  Multifamily  Hsg.  Management, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
426-3944 

RIN:  2501-AA63 . 

1010.  •  MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT  -  TITLE  X  OF 
THE  NATIONAL  HOUSING  ACT; 
PROPOSED  TERMINATION  OF 
PROGRAM  (S-5-89;  FR-2677) 

Significance:  Agency  Priority 

Legal  Authority:  l2USCl749ij 

CFR  Citation:  24  CFR  205 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  would 
terminate  the  mortgage  insurance 
program  authorized  under  Title  X  of  the 
National  Housing  Act.  Under  Title  X, 
HUD  insures  mortgages  to  finance  the 
purchase  of  land  and  the  development 
of  building  sites,  water  and  sewer 
systems,  streets,  and  lighting  and  other 
installations  needed  for  residential 
commimities. 


NPRM  08/11/89    54  FR  33039 

NPRM  Comment  10/10/89    54  FR  33039 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edwin  W.  Baker, 

Single  Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-6720 

RIN:  2501-AA84 

1011.  TEMPORARY 

DISQUALIFICATION  OF  CERTAIN 

NEWLY  LEGALIZED  ALIENS  FROM 

CERTAIN  HUD  PROGRAMS  (S-12-88; 

FR-2600) 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1255(h);  8  USC 
1255(i) 

CFR  Citation:  24  CFR  213;  24  CFR  221; 
24  CFR  237;  24  CFR  51ft  24  CFR  511:  24 
CFR  570 


Legal  Deadline:  None 

Abstract  This  rule  will  complete  the 
action  necessary  to  implement  section 
201(a)  of  the  Immigration  Reform  and 
Control  Act  (IRCA)  of  1986  (100  Stat. 
3394,  3401)  for  HUD  programs.  That  Act 
authorized  the  Attorney  General  to 
identify  the  programs  of  Federal 
financial  assistance  to  which  the 
temporary  disqualification  of  certain 
newly  legalized  aliens  applies.  The 
Attorney  General  issued  a  proposed 
rule  in  1987  (52  FR  31784)  listing 
numerous  HUD  programs.  The  Attorney 
General's  revised  ruJe  on  this  subject  is 
expected  to  be  published  in  late  1989, 
requiring  that  HUD  publish  an 
implementing  rule  for  effect  ninety  days 
thereafter. 

Timetable: 


Action 


Dete 


FR  ate 


Final  Action  11/00/89 

Rnal  Action  03/00/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Don  Patch,  Director, 

Office  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
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Final  fMe  Stage 


Developnugtt  Office  of  Community 
Planning  and  Development,  202  7S5-8587 

RIN:  2501-AA77 


1012.  •  EXCLUSIONS  FROM 
FOR  STUDENTS  AND  WORKING 
RESIDENTS  OF  ASSISTED  HOUSING 
(S-9-89;  FR-2691) 

Significance:  Agency  Priority 

Legal  Authertly:  42  USC  1437a 

CFRCNaUon:  24  CFR  813.106;  24  CFR 
913.106:  24  CFR  215.21:  24  CFR  236.3 

;None 


AlMtraet  To  encourage  e  trantitioa 
from  welfare  dependency  to 
employment  of  residents,  this  rule 
would  exdude  from  income  (1)  the 
portion  of  scholarships  intended  to 
cover  subsistence  expenses*,  and  (2)  a 
portion  of  income  from  comprehensive  . 
state  «r  local  job  training  and 
employiaent  pragrams  {at  the  entire 
amount  for  up  to  six  months).  The  rale 
would  also  exdude  payments  for  the 
care  of  foster  adults  to  rectify  an 
inequity  between  treatment  of 
pajrmentt  for  foster  diildren  and  foeter 
adults,  who  are  usually  handicapped 
persons,  unrelated  to  the  tenant  Caraily. 
who  are  unable  to  live  alone. 


Action 


Fll  Ota 


Inlertni  Rnai 
Rule 

Small  Entities 

Government  Levels 


12/00/80 


N 


Local 


Agency  Oontad:  TlModoie  S. ' 
Director,  Finaiicial  Manageawnt  and 
Occupancy  Diviaioa.  Departaient  of 
Housing  UMi  Uiiian  Developnient, 
Office  of  Public  and  Indian  Housing, 
202  75S«1«S 

RIN:  2501-AA89 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  the  Secretaiy  (HUDSEC) 


Completed  Actlone 


1013.  HOME  EQUITY  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (S-2-88:  FR-2481) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  206 

Completed:  


Reason 


Date 


FRCIte 


Final  Action  06/09/89    54  FR  24822 

Final  Action  I  07/24/89    54  FR  24822 

Effective    ' 

Small  Entitles  Affected:  None 

Govemmont  Levels  Affected: 

Undetermined 

Agency  Contact  ludith  V.  May  202 

755-5537 

RIN:  2501^AAe7 

1014.  MPLEMENTATION  OF  SEC.  165 
OF  THE  HOD  ACT  OF  1987-SOCIAL 
SECURITY  RULE  (S-4-88;  FR-2501) 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  221:  24  CFR  236;  24  CFR  290;  24 
CFR  750: 24  CFR  813:  24  CFR  840;  24 
CFR  841;  24  CFR  850;  24  CFR  880;  24 
CFR  881;  24  CFR  882;  24  CFR  883;  24 
CFR  885; 


Completed: 


Reason 


Date 


FR  Cite 


09/27/89    54  FR  39680 
11/06/89 


Final  Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Edward  Murphy  202 
755-7093 

RIN:  2501-AA72 

1015.  INSURANCE  OF  PRICE  LEVEL 
ADJUSTED  MORTGAGES  (INDEXED 
MORTGAGES)  (S-6-88;  FR-2S16) 

CFR  Citation:  24  CFR  203;  24  CFR  220; 
24  CFR  221;  24  CFR  234;  24  CFR  235 

Compleled. 


Reason 


Date 


FR  Cite 


Withdravm  08/24/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharmeen  Dosky  202 
755-7055 

RIN:  2501-AA73 


1016.  •  URBAN  DEVELOPMENT 
ACTION  GRANTS  PROGRAM; 
CHANGES  TO  PROJECT  SELECTION 
SYSTEM  (S-4-89:  FR-2647) 

42  USC  5318 


CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Al>atract  This  rale  amends  lite  UDAG 
regulations  by  making  adfustments  to 
the  points  awarded  in  the  project 

selection  system  for  the  purpose  of 
adding  criteria  that  reflect  the 
Secretary's  priorities  to  addreaa  critical 
needs  for  housing  and  economic 
development 


AcUon 


Date  FRCIte 


05/17/89    54  FR  21388 

07/27/80    54  FR  31294 
06/29/m 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Smell  Entities  Affeded:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Piiett,  Acting 
Director.  Office  of  Urban  Development 
Action  Grant  Depertment  of  Housing 
and  Urban  Development  Office  of 
Community  Planning  end  Development 
202  755-6290 

RIN:  2S01-AA83 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  


Prerule  Stage 


1017.  RESTRICTIONS  ON  ALL-CASH 
SALES  (AMENDMENT  TO  PART  200) 
(H-9(M7;  FR-2374) 

Legal  Authority:  12  USC 1703: 12  USC 
1715b 

CFR  Citation:  24CFR200 

Legal  Deadline:  None 

AlMtract  This  interim  rule  is  intended 
to  prohibit  assumptors  of  a  mortgage,  or 
other  persons  purchasing  property 
subject  to  a  mortgage,  on  which  an 
insured  claim  has  been  paid  by  the 
Department,  from  participating  in  a 
HUD  "all  cash  public  sale." 

Timetat)le: 


Action 


Date  FR  CH* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Ck>vemment  Levels  Affected:  ^^ 
Undetermined 


Agency  Contact  Jacqueline  Campbell 

Director,  Single  Family  Property 
Disposition,  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  755-5740 

RIN;  2502-AE12 

1018.  MORTGAGEE  CHARGES  FOR 
SERIOUS  TITLE  DEFECTS  (H-28-87; 
FR-2368) 

Legal  AuttKMity:  12  USC1710;  12  USC 
1715(b);  12  USC  1709 

CFR  Citation:  24  CFR  203.366:  24  CFR 
203.403 

Legal  Deadline:  None 

Abstract  Proposed  rule  is  intended  to 
impose  graduated  charges  on 
mortgagees  who  convey  FHA-insured 
properties  to  HUD  with  serious  title 
defects.  These  charges  would  increase 
with  the  length  of  time  required  by  the 
mortgagee  to  rectify  the  defects. 


Exploring  the  base  on  which  the 
graduated  charges  will  be  calculated; 
i.e.,  whether  to  use  a  percentage  of  the 
total  insured  claim  or  materials 
averages  of  daily  holding  costs. 

Timetable: 


Action 


Date 


FR  at* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  lacqueline  CampbeU. 

Dir..  Single  Family  Property  Disposition, 
Division,  Department  of  Housing  and 
Urban  Development,  Offlce  of  Housing. 
202  755-5740 

RIN:  2502-AEll 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  


Proposed  Rule  Stage 


1019.  •  PRE-FORECLOSURE  SALE 
OPTION  (H-12-89;  FR-2682) 

Legal  Authority:  12USC1710 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Abstract  Section  1064  of  the  Stewart 
N.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  authorizes 
HUD  to  add  pre-foreclosure  sales  to  its 
roster  of  servicing  options,  as  a  means 
of  saving  the  Department  money  and  of 
assisting  qualiHed  mortgagors  to  avoid 
foreclosure  of  their  FHA-insured 
mortgages.  The  Department  may  now 
pay  a  claim  to  a  mortgagee  to  "bridge 
the  gap"  between  the  proceeds  of  a  sale 
of  the  property  to  a  third  party  buyer  at 
current  fair  market  value,  and  the 
original  owner's  indebtedness  under  the 
note.  Until  the  Department  received  the 
authorization  to  pay  these  claims,  such 
pre-foreclosure  sales  (or  "short  sales," 
as  they  are  also  known)  were 
impracticable.  At  this  time, 
implementing  regulations  are  being 
planned  to  introduce  the  pre-foreclosure 
sale  option  throughout  her  Department. 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  02/00/90 

NPRM  Comment    04/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  E.  Falkenstein, 
Jr.,  Director,  Single  Family  Servicing 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6672 


RIN:  2502-AE72 


1020.  •  USE  OF  MATERIAL  BULLETIN 
40C  •  GRADEMARKING  OF  PLYWOOD 
(H-21-85;  FR-2407) 

Legal  Authority:  l2USCl735e 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
standards  for  Grademarking  of  Plywood 
approved  for  use  in  structures  insured 
under  the  National  Housing  Act. 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Fairman. 

Chief,  Standards  and  Products  Branch. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-5718 

RIN:  2502-ADOl 

1021.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (H-40-88:  FR- 
2599) 

Legal  Authority:  12  USC  1701  to  I7i5z- 
18 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
amend  24  CFR  Part  200  by  (1) 
referencing  the  latest  editions  of  private 
sector  standards  presently  in  the  MPS: 
(2)  standardizing  requirements  to 
control  termites  and  wood  decay;  (3) 
removing  Federal  agency  standards  for 
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solar  energy  and  thermal  insulation 
standards  and  referencing  a  model 
energy  code  instead;  (4)  relying  on  EPA 
approved  local  or  State  water 
purification  systems  with  individual 
sources  of  unsafe  water;  (5)  revising  the 
time  for  periodic  changes  to  the  MPS; 
and  (6)  making  technical  changes  to 
Section  10O-1.2  and  100-1.3  Housing  for 
the  Elderly  and  Requirements  for 
Accessibility  to  Physically 
Handicapped  People  in  HUD  Handbook 
4910.1. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Fairman, 

Chief,  Standards  and  Products  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-5718 

RIN:  2502-AE64 

1022.  •  LEAD-BASED  PAINT 
POISONING  PREVENTION  -  HUD- 
OWNED  SINGLE  FAMILY  PROPERTY 
DISPOSITION  (H-8-89;  FR-2655) 

Legal  Authority:  42  USC  4821  to  4186 

CFR  Citation:  24  CFR  0200.815 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  Lead-Based  Paint  Poisoning 
Prevention  requirements  that  are 
applicable  to  the  sale  of  HUD-owned 
one-to-four  family  dwellings  when  their 
use  is  intended  for  rehabilitation.  The    . 
rule  would  permit  the  field  office  to 
require  a  nonoccupant  purchaser  to 
treat  defective  paint  surfaces  as  a 
condition  of  sale  with  sufficient  funds 
.escrowed  by  the  purchaser  to  assure 
payment. 

Timetabled 


Action 


Date  FR  Cite 


NPRM  11/00/89 

Small  EntMes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lacqueline  Campliell. 
Director,  Single  Family  Property 
Disposition,  Department  of  Housing  and 


Urban  Development,  Office  of  Housing, 
202  755-5740 

RIN:  2502-AE73 


1023.  REVISED  UNDERWRITING  AND 
LOAN  ORIGINATION  REQUIREMENTS 
FOR  TITLE  I  LOANS  (H-5-89;  FR-2623) 

Legal  Authority:  12  USC  1703 

CFR  Citation:  24  CFR  201 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
Title  I  regulations  to  require  that:  (1)  the 
lender  shall  conduct  a  personal  or 
telephone  interview  with  the  borrowei. 
to  ascertain  the  accuracy  and 
completeness  of  the  credit  application: 
(2)  all  manufactured  homes  insured 
under  Title  I  shall  comply  with 
federally  prescribed  site  installation 
requirements;  (3)  the  lender  or  its  agent 
shall  conduct  a  post-  disbursement  site 
inspection  of  the  manufactured  home  to 
detect  any  program  fraud  or 
misrepresentation  by  the  dealer  or  the 
borrower;  (4)  the  use  of  manufactured 
home  loan  proceeds  to  finance  the 
purchase  of  wheels  and  axles  and 
extended  warranty  coverage  is 
eliminated;  and  (5)  the  lender  shall  give 
the  borrower  written  notice  of  the 
actions  HUD  may  take  to  recover  the 
debt  if  a  claim  is  paid,  including  the 
assessment  of  administrative  costs  for 
servicing  the  loan.  In  addition,  this  rule 
would  revise  the  present  procedures  for 
the  annual  adjustment  of  each  lender's 
insurance  reserve  account. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Coyle, 

Director,  Title  I  Insurance  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6680 

RIN:  2502-AE67 

1024.  RETENTION  PERIOD  FOR 
MORTGAGEE  SINGLE  FAMILY  CLAIM 
RECORDS  (H-81-84) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  4  CFR  203 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  Under  the  new  Single  Family 
Claims  System,  the  mortgagee  is  not 
required  to  provide  documentation  to 
support  the  fiscal  data  reported  or 
entered  on  the  new  claim  form.  Instead, 
the  mortgagee  will  be  randomly 
audited;  at  that  time,  the  mortgagee  will 
be  expected  to  produce  all  the 
supporting  receipts,  payment  ledger 
records,  etc. 

Regulations  will  be  changed  to  specify 
the  retention  period  and  the  required 
file  contents  for  records  supporting 
single  family  claim  payments  and 
mortgagee  reviews. 

Timetable: 


Action 


Date         FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  J.  Coonts, 

Deputy  Director,  Office  of  Insured 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-3046 

RIN:  2502-AC50 

1025.  DEADUNE  FOR  FIUNG  SINGLE 
FAMILY  SUPPLEMENTAL  CLAIMS  (H- 
26-88;  FR-2487) 

Legal  Authority:  12  USC  1710 

CFR  Citation:  24  CFR  203.400 

Legal  Deadline:  None 

At>stract  At  present,  there  is  no 
regulatory  control  over  the  time  period 
during  which  mortgagees  can  submit 
applications  for  supplemental  insurance 
benefits.  The  Department  has  instructed 
lenders  to  file  these  supplemental 
claims  within  one  year  of  the  date  of 
the  original  insurance  settlement  This 
information  has  so  far  been  contained 
in  the  Instructions  for  Single  Family 
Application  for  Insurance  Benefits, 
Form  HUD-27011.  This  rule  will 
formalize  the  requirement  that  lenders 
follow  this  one-year  filing  period  for 
supplemental  claims. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 


/OL 
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HUO-OH 


Proposed  Rult  Stagt. 


QovemnMnt  Levels  Affected:  Federal 

Agency  Contact  Robert  E.  Falkeostein, 
Jr.,  Director,  Single  Family  Servicing 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  282 
755-6680 

RIN:  2502-AE51 

1026.  •  SINGLE  FAMILY  PROPERTY 
DISPOSITION  SALES  PROCEDURE  (H- 
14-8».  FR-2683) 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Al>stract  This  regulation  will  describe 
the  policies  and  procedures  applicable 
to  the  disposition  of  one-to-four  family 
properties  acquired  as  a  result  of  the 
FHA  mortgage  insurance  program. 
These  policies  and  procedures  are 
expected  to  enumerate  the  process  for 
individuals,  public  agencies  and 
organizations  such  as  nonprofits  to 
purchase  and/or  lease  HUD  properties. 

Timetable: 


Action 


Dal*  FR  Ctte 


NPRM  01/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Jacqueline  B. 
CampbelL  Director.  Single  Family 
I^perty,  Disposition  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-5740 

RIN:  2502-AE75 

1027.  UMITATION  ON  PREPAYMENT 
OF  MORTGAGES  ON  MULTIFAMILY 
RENTAL  HOUSING  (H-54-84;  FR-1952) 

Significance:  Regulatory  Program 

Legal  Auttwrity:  12  USC  17i5z-l5:  PL 
100-242.  Sec  261 

CFR  Citation:  24  CFR  207;  24  CFR  221; 
24  CFR  215;  24  CFTl  888;  24  CFR  245;  24 
CFR  277;  24  CFR  219;  24  CFR  231;  24 
CFR  242;  24  CFR  244 

Legal  Deadline:  None 

Al>stract  This  rule  would  codify  HUD 
policies  for  implementing  section  250(a) 
and  [h}  of  the  National  Housing  Act,  as 
added  by  section  433  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1963 
and  amended  by  section  261  of  the 
Housing  and  Community  Development 


Act  of  1987.  This  rule  would  restrict 
prepayment  of  multifamily  project 
mortgages  whenever  Secretary  has 
prepayment  approval  responsibilities. 
Prepayment  will  not  be  approved  unless 
project  is  no  longer  needed  for  lower 
income  housing,  tenants  have  been 
given  notice  and  opportunity  to 
comment,  and  a  relocation  assistance 
plan  has  been  put  in  place.  Similar 
restrictions  will  apply  to  termination  of 
insurance.  Where  the  Secretary  is  not 
responsible  for  approving  prepayment 
and  therefore  cannot  restrict  it,  priority 
will  be  given  for  additional  section  8 
and  troubled  project  assistance  in  order 
to  discourage  prepayment.  Additional 
requirements  imposed  on  the 
prepayment  of  multifamily  project 
mortgages  by  Title  II.  Subtitle  B  of  the 
Housing  and  Community  Development 
Act  of  1987  have  been  implemented  by 
separate  rulemaking  (FR-2450;  H-10-88; 
RIN:  2502-AE34). 

Timetat>le: 


Action 


Det*  FRCK* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |araes  Tahash. 
Director,  Planning  and  I^ocedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  426-3944 

RIN:  2502-AC4g 

1028.  •  AMENDMENTS  TO 
MULTIFAMILY  MORTGAGE 
INSURANCE  PROGRAM 
REGULATIONS  (H-15-89;  FR-2684) 

Legal  Autttority:  Not  yet  determined 

CFR  Citation:  24  CFR  221;  24  CFR 
207.32a;  24  CFR  232 

Legal  Deadline:  None 

Abstract  As  warranted  by  multifamily 
coinsurance  study  period,  regulations 
will  be  revised  to  conform  with 
programmatic  changes  made  in 
coinsurance  programs. 

Timetai>le: 


Action 


Dale  FRCH* 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetennined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Brown,  Depoty 
Director.  Office  of  Insured  Multifamily 
Housing,  Development.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-6580 

RIN:  2502-AE77 

1029.  •  AMENDMENTS  TO 
MULTIFAMILY  MORTGAGE 
INSURANCE  PROGRAM 
REGULATIONS  -  RETIREMENT 
SERVICE  CENTERS  (H-16-89;  FR-2685) 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  24  CFR  221 

Legal  Deadline:  None 

Abstract  As  warranted  by  retirement 
service  center  study  period,  regulation 
will  be  revised  to  tighten  program  and 
underwriting  requirements. 

Timetable: 


Action 


Date  PR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Conflict  Frank  Brown,  Deputy 
Director,  Office  of  Insured  Multifamily 
Hovsing,  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-6500 

RIN:  2502-AE78 

1030.  HUD-OWNED  AND  HUD-HELD 
MULTIFAMILY  PROJECTS  • 
MANAGEMENT  AND  DISPOSITION 
INCLUDING  PROVISION  OF  SECTION 
8  ASSISTANCE  FOR  PROJECTS  AT 
FORECLOSURE  (H-3-88;  FR-2158) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I437f.  12  USC 
3706;  12  USC  3717;  12  USC  1713(k);  12 
USC  1701Z-11;  12  USC  1701Z-12 

CFR  Citation:  24  CFR  290;  24  CFR  886; 
24CFR27 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  HUD  regulations  to  implement 
section  181  of  the  Housing  and 
Community  Development  Act  of  1987 
and  section  1010  of  the  Stewart  B. 
McIGnney  Homeless  Assistance 
Amendments  of  1988.  Section  181 
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expanded  tnt  scope  of  section  203  of 
the  Housing  and  Community 
Development  Amendments  of  1978  to 
include  projects  that  are  subject  to  a 
HUD-held  mortgage  and  are  delinquent, 
under  a  workout  agreement,  or  being 
foreclosed  upon  by  HUD.  HUD,  when  it 
is  owner  or  mortgagee-in-possession, 
and  the  owner  in  other  situations  now 
covered  by  section  203  must,  to  the 
greatest  extent  possible,  maintain  all 
such  occupied  projects  in  decent,  safe, 
and  sanitary  condition  and  maintain 
full  occupancy  and  must  also  maintain 
all  such  projects  for  purposes  of 
providing  rental  or  cooperative  housing 
for  the  longest  feasible  time.  The 
statute  directs  HUD  to  provide  not  less 
than  one  of  several  specified  forms  of 
fmancial  assistance  to  a  purchaser 
other  than  HUD  at  foreclosure,  or  after 
sale  by  the  Secretary.  Section  1010 
further  amended  section  203  to  clarify 
which  units  in  HUD-held  unsubsidized 
projects  (cont) 

Timetable: 


Action 


NPRM 


Date  FR  Cite 


11/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  must  be  preserved  for  low  and 
moderate  income  tenants  and  to 
provide  procedures  under  which  local 
governments  and  designated  State 
agencies  have  a  right  of  First  refusal  to 
purchase  HUD-owned  multifamily 
housing  projects. 

Agency  Contact  James  ).  Tahash, 

Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Multifamily  Housing 
Management,  202  426-3944 

RIN:  2502-AD43 


1031.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  INTERPRETATIVE 
BULLETINS  (H-31-87;  FR-2380) 

Legal  Authority:  42  USC  5424 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
amend  the  Manufactured  Home 
Procedural  and  Enforcement 
Regulations  in  order  to  remove  the 
issuance  of  Interpretative  Bulletins  from 


the  rulemaking  process.  The  purpose  of 
this  procedural  modification  is  to 
promote  efficiency  in  issuing 
Interpretative  Bulletins  so  that 
important  guidance  can  be  provided  to 
the  manufactured  housing  industry  in  a 
timely  manner. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Donald  R.  Faiiman, 

Chief,  Standards  &  Products  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-5718 

RIN:  2502-AElO 

1032.  •  ADMINISTRATIVE 
INSTRUCTIONS  COVERING 
VOLUNTARY  TERMINATIONS  (OPT- 
OUT)  OF  EXISTING  SECTION  8 
CONTRACTS  AND  EXPIRING  LOAN 
MANAGEMENT  SET-ASIDE  (LMSA) 
CONTRACTS  (H-17-89;  FR-2689) 

Legal  Authority:  Section  262  of  the 
Housing  &  Community  Development 
Act  of  1987;  Section  250(a)(1)  of  the 
National  Housing  Act 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  884;  24  CFR  885;  24 
CFR  886 

Legal  Deadline:  None 

Abstract  Owners  are  required  to  give 
HUD  and  the  tenants  a  one-year  notice 
of  an  intent  to  opt-out  of  a  Section  8 
contract  where  there  are  renewable 
terms  remaining.  A  reason  for  opting- 
out  must  be  given  as  well.  Regarding 
expiring  LMSA  contracts,  an  owners  is 
required  to  give  HUD  and  the  tenants  a 
one-year  notice  before  expiration  of  the 
contract. 

Field  OfHces  must  offer  to  extend 
LMSA  contracts  for  an  additional  two 
years,  for  contracts  expiring  prior  to 
February  5, 1990.  The  Department  will 
provide  incentives  to  owners  of  projects 
who  have  submitted  a  notice  of  intent 
to  voluntarily  terminate  their  Section  8 
contracts. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entitles  Affected:  None 


Government  Levels  Affectsd:  Local, 
State.  Federal 

Agency  Contact  James  J.  Tahash, 
Director,  Planning  &  Procedures 
Division.  Office  of  Multifamily  Hsg. 
Management.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  426-3944 

RIN:  2502-AE79 

1033.  CONFORMING  SECTION  8 
EXISTING  CERTIFICATE  REGULATION 
TO  HOUSING  VOUCHER  FORMAT  (H- 
2-87;  FR-2294) 

Significanca:  Regulatory  Program 

Legal  Authority:  42  USC  I437f;  PL  100- 
242,  Sec  144;  PL  100-242,  Sec  145;  PL 
100-242,  Sec  146;  PL  100-242,  Sec  147;  PL 
100-242,  Sec  148;  PL  100-242,  Sec  149:  PL 
100-242,  Sec  262 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
Section  8  CertiBcate  Program 
regulations  in  Part  882  to  conform  them 
to  the  extent  practicable  to  the  closely- 
related  Housing  Voucher  Program 
regulations  in  Pari  887,  to  implement 
certain  statutory  amendments  to  the 
Program  under  the  Housing  and 
Community  Development  Act  of  1987 
and  to  propose  certain  revisions  based 
on  programmatic  experience.  It  will 
also  implement  several  recent  statutory 
amendments  affecting  the  Certificate  - 
and  Housing  Voucher  Programs  and 
those  amendments  affecting  other 
Section  8  Programs  with  respect  to 
contract  rent  adjustments. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  03/00/90 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  FR-2469  (RIN: 
2502-AE44)  and  FR-2584  (RIN:  2502- 
AE63)  have  been  merged  into  this  item. 

Agency  Contact  Madeline  Hastings, 

Director,  Existing  Housing  Division, 
Office  of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202    . 
755-6887 

RIN:  2502-AD91 


Next  Action  Undetermined 
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HUD-OH 


Action 


DM*  FRCKe 


NPRM  11/00/89 

Small  Entities  Affecte±  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lawrenca  Goldberger. 
Director.  Office  of  Elderly  &  Assisted. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-5720 

RIN:  2502-AE70 

1035.  MISCELLANEOUS  REVISIONS 
OF  PART  886  (H-37-86:  FR-2275) 

Legal  Authority:  42  USC  1437a:  42  USC 
1437c:  42  USC  1437f 

CFR  Citation:  24  CFR  886.310;  24  CFR 
886.330;  24  CFR  886.331;  24  CFR  888.334; 
24  CFR  886.322;  24  CFR  886.333;  24  CFR 
886.122 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  Part  886,  which  governs 
procedures  for  additional  assistance  for 
projects  with  HUD-insured  or  HUD- 
held  mortgages  (Subpart  A)  and  the 
Section  8  housing  assistance  payments 
program  for  the  disposition  of  HUD 
owned  projects  (Subpart  C).  This  rule 
would  (1)  modify  the  maximimi  monthly 
rent  provisions  of  Subpart  C  to  reflect 
Section  102(b)(7)  of  the  Housing  and 
Community  development  Amendments 
of  1964;  (2)  amend  the  work  write-up, 
cost  estimate  and  cost  certification 
provisions  governing  the  rehabilitation 
of  projects  under  Subpart  C;  and  (3) 
make  other  miscellaneous  changes  to 
Part  886. 


Proposed  Rule  Stag* 


Actkm 


1034.  •  SECTION  8  CERTIFICATE 
AND  HOUSING  VOUCHER  PROGRAM- 
DENIAL  AND  TERMINATION  OF 
ASSISTANCE  FOR  DRUG-RELATED 
ACTIVITIES  (H-9-89;  FR-2682) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1427(f) 

CFR  Citation:   24  CFR  882;  24  CFR  887 

Legal  Deadline:  None 

AtMtract  This  proposed  rule  would 
revise  Section  8  Certificate  and  Housing 
Voucher  regulations  to  permit  PHA  to 
terminate  assistance  to  participants  and 
deny  assistance  to  applicants  who  are 
involved  in  drug-related  criminal 
activities  or  other  serious  criminal 
activities. 

Timetalile: 


Date 


FR  ate 


NPRM  12/00/89 

SmeR  EntHlee  Affscted:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  proposal 
was  originally  included  as  part  of  FR- 
1950. 

Agency  Contact  James  Tahash, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
428-3944 

RIN;  2502-AD69 

1036.  CHANGES  TO  THE 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  FROM  THE  CABO  AND 
MHCSS  COMMITTEES, 
DEPARTMENTAL  STAFF  AND 
OTHERS  (H-4-89;  FR-2622) 

Legal  Authority:  42  USC  5401 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
update  and  amend  various  subparts  of 
Part  3280  to  reflect  recommendations 
from  industry,  the  Council  of  American 
Building  Officials  Manufactiu'ed  Home 
Committee,  and  the  Department's  staff. 
Referenced  standards  would  also  be 
updated  to  reflect  the  Manufactured 
Energy  Conservation  Standards  in 
Section  586  of  the  1967  HCD  Act 

Timetal>le: 


Action 


Dale  FR  en* 


NPRM  06/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Fainnan, 

Chief,  Standards  &  Products  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-5718 

RIN:  2502-AE66 

1037.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
SYSTEM  (H-40-86;  FR-2278) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  CFR  3282 


Legal  OeadNne:  None 

AlMtract  This  rule  would  propose 
revisions  to  HUD  enforcement 
regulations  at  24  CFR  Part  3282  to 
improve  the  effectiveness  of  Production 
Inspection  Primary  Inspection  Agencies 
(IPIAs). 

Timetable: 


Action 


Date 


FRCNe 


ANPRM  05/08/87    52  FR  17411 

Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Mark  W.  Holinan, 

Director,  Manufactm^d  Housing  &, 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-5210 

RIN:  2502-AD60 

1038.  MANUFACTURED  HOME 
DESIGN  INSPECTION  SYSTEM  (H-41- 
86;  FR-2279) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  will 
deregulate  the  current  design  inspection 
system  on  manufactured  homes  and 
substitute  a  procedure  for  manufacturer 
certification,  among  other  revisions. 

Timetable: 


Action 


Date  FRCNe 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Mark  W.  Hobnao, 

Director,  Manufactured  Housing  &, 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-5210 

RIN:  2502-AD61 

1039.  MANUFACTURED  HOME 
SAFETY  STANDARDS  •  MONITORtNG 
INSPECTION  FEE  (H-2-89;  FR-2613) 

Legal  Authority:  42  USC  5419 

CFR  Citation:  24  CFR  3282.307(b) 

Legal  Deadline:  None 


HUO-OH 


AlMtract  States  with  a  large  munber  of 
manufacturing  facilities  have  incurred 
additional  expenses  in  monitoring  and 
in^>ecting  those  facilities.  As  the 
regulation  is  now  written,  die 
monitoring  iaspection  fee  paid  by  the 
manufacturers  to  the  Secretary  is 
distributed  to  the  states  based  on  the 
number  of  new  manufacturer  housing 
units  whose  first  location  after  leaving 
the  plant  is  on  the  premises  of  a 
distributor,  dealer,  or  purchaser  in  that 
state.  24  CFR  3282.307(b)  will  be 


amended  to  provide  a  more  equitable 
distribution  of  the  inspection  fee 
proceeds  that  will  take  into  account  the 
additional  expenses  incurred  by  die 
states  in  which  manufacturing  facilities 
are  located. 

TIroetalale: 


Action 


Date 


FRCtte 


Proposed  Ruto  Slag* 


Govermnent  Levels  Affected: 

Undetermined 

Agency  Contact  Stuart  Maisulias. 
Program  Analyst  Standards  &  Products 
Branch.  Department  of  Housing  and 
Urban  Development.  O^Hce  nf  Housing, 
202  755-5790 

RIN:  2502-AE65 


NPRM  05/00/90 

Small  Entities  Affected:  Undetermined 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


1040.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  PROJECTS  (H-11-88; 
FR-2451)  1987  HCD  ACT 

Legal  Authority:  PL  100-242.  Sec  183 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
applicability  of  the  tenant  participation 
requirements  of  section  202  of  the 
HCDA  of  1978  to  section  202  eideriy 
and  handicappted  projects.  The  rule  also 
removes  the  Secretary's  authority  not  to 
provide  for  tenant  participation  in 
certain  owner  actions  and  authorizes 
the  application  of  the  tenant 
participation  requirements  in  the 
Secretary's  proposal  to  sell  a 
multifamily  housing  project 

Timetable: 


Action 


Date  FRCHa 


Legal  Deadline:  None 

Abstract  Section  148  of  die  Housing 
and  Community  Development  Act  of 
1987  amended  section  8(d)(2)  of  the 
United  States  Housing  Act  of  1937  to 
require  the  Department  to  permit  a  PHA 
to  attach  not  more  than  15  percent  of 
the  section  8  Existing  Housing  Program 
assistance  to  existing  structures  if  the 
owner  agrees  to  rehabilitate  the 
structure  other  than  with  assistance 
under  the  1937  Act.  Section  1005  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
requires  the  Department  to  permit 
PHA's  to  attach  assistance,  within  the 
same  15  percent  limit,  to  newly 
constructed  units.  This  rule  would 
implement  these  provisions  by  revising 
Subpart  G  to  24  CFR  Part  882  for 
project-based  certification. 

Timetable: 


Action 


Date         FRCtte 


Next  Action  Undetermined 
Smalt  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  fames  }.  Tahash,  Dir.. 
Planning  and  Procedures  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
426-3944 

RIN:  2502-AE35 

1041.  SECTION  8  CERTIFICATE 
PROGRAM  PROJECT-BASED 
ASSISTANCE  (NEW 
CONSTRUCTION)(H-3&^  FR-2502) 

Significance:  Agency  Priority 

Legal  Authority:  42USCl437f 

CFRCItatiOrt:  00  CFR  000 


01/04/89    54  FR  230 
10/00/89 


Interim  Final 

Rule 
interim  Final 

Rufa 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lawraoce  GoUberser. 

Director,  Office  of  Elderly  and,  Assisted 
HcMising,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-5720 

RIN:  2502-AE56 


BEST  COPY  AVAILABLE 


Final  Rulo  Stag* 


1042.  AUTHORIZE  ADDITIONAL 
TYPES  OF  LOANS  FOR  DIRECT 
ENDORSEMENT  PROCESSING  (H-4-88; 
FR-2433) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1709;  12  USC 
1715(b) 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  make 
the  following  types  of  mortgages 
eligible  for  processing  through  the 
direct  endorsement  program  as  (1) 
those  insured  under  sections  222  and 
203(k)  and  (2)  diose  insured  pursuant  to 
section  238(c]  of  the  National  Housing 
Act. 

Timetable: 


Action 


Dale  FR  cue 


Interim  Final  10/00/89 

Rule 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  Martin.  Dir.. 
Office  of  Insured  Single  Family  Hsg., 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-3046 

RIN:  2502-AE48 

1043.  TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  (TMAP)  AND 
ASSIGNMENTS  TO  HUD  (H-44-8S;  FR- 
2147) 

Significance:  Agency  Priority 

Lagal  Authority:  12  USC  x7i5b:  12  USC 
iTlSu 

CFRCitMOR:  24  CFR  203;  2«  CFR  204 

Legal  Deadline:  None 
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Abstract  Additional  amendments  to 
TMAP  and  Assignment  rule  are  needed 
to  reflect  change  in  TMAP  interest  rate 
made  by  section  428  of  the  Housing  and 
Community  Development  Act  of  1987 
and  to  assure  that  mortgagees  inform 
mortgagors  of  the  possible  right  to 
TMAP  or  assignment  before  they  accept 
a  deed  in  lieu  of  foreclosure  from  the 
mortgagor.  (This  rule  was  identified  in 
earlier  Agendas  as  RIN:  2502-AB79;  H- 
29-81;  FR-1415.)  An  effective  date  for 
the  program  has  not  yet  been 
annoimced. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/03/86  51  FR  216 

NPRM  Comment  03/04/86  51  FR  216 

Period  End 

Final  Action  03/05/87  52  FR  6908 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  Martin. 

Director,  Office  of  Insured  Single, 
Family  Housing,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  202  755-3046 

RIN:  2502-AD34 

1044.  CRITERIA  FOR  ACCEPTABILITY 
OF  INSURED  10-YEAR  PROTECTION 
PLANS  (H-28-86;  FR-2036) 

Significance:  Agency  Priority 

Legal  Auttiority:  12  USC 1709.  Sec  203. 
211;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24CFR203 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
existing  administrative  criteria  for 
acceptability  of  insured  10-year 
protection  Plans  (Plans).  The 
Department  began  this  proceeding  by 
publishing  a  Notice  informing  the  public 
that  HUD  intended  to  revise  the 
criteria.  This  rule  describes,  among 
other  things,  criteria  related  to  Plan 
acceptability,  insurance  and  financial 
backing,  Plan  coverage,  and  methods 
for  determining  Plan  obligations. 

HUD  acceptance  of  these  Mans  is  a 
prerequisite  to  reduced  inspection 
requirements  on  a  property  accepted  for 
mortgage  insurance  before  the 
commencement  of  construction.  It  is 
also  a  prerequisite  to  high  loan-to-value 
insured  financing  for  existing  one-to- 
four  family  dwellings  that  are  less  than 


one  year  old  and  that  were  not 
approved  and  inspected  by  HUD  or  the 
Veterans  Administration  before  the 
start  of  construction. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  11/14/84    49  FR  45075 

Solicitation 

Public 

Comnr)ents 
NPRM  06/10/87    52  FR  21961 

NPRM  Comment    08/10/87    52  FR  21961 

Period  End 
Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  Martin, 
Director,  Office  of  Insured,  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  755-3046 

RIN:  2502-AD65 

1045.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  -  OCCUPANT  AND 
INVESTOR  MORTGAGORS  (H-IG-aS; 
FR-2456)  1987  HCD  ACT 

Legal  Authority:  12  USC  1709: 12  USC 
1715b 

CFR  Citation:  24  CFR  203;  24  CFR  213; 
24  CFR  221;  24  CFR  222;  24  CFR  226;  24 
CFR  233;  24  CFR  234;  24  CFR  235 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  406  of  the  Housing  & 
Community  Development  Act  of  1987. 
Section  406  authorizes  HUD  (1)  to 
insure  single  family  mortgages  under 
title  II  of  the  National  Housing  Act.  or 
(2)  to  approve  a  substitute  mortgagor 
for  single  family  mortgages  insured 
under  title  II,  only  if  the  mortgagor  is  to 
occupy  the  dwelling  as  a  principal  or 
secondary  residence,  as  determined  by 
HUD.  Section  406  provides  that  this 
occupancy  requirement  only  applies  if 
the  mortgage  involve  a  principal 
obligation  that  exceeds  75  percent  of 
the  loan-to-value  or  equivalent 
calculation  under  the  insuring  authority 
involved.  The  action  exempts  from  the 
occupancy  requirement,  mortgagors 
under  the  Rehabilitation  Loan  program 
under  section  203(k)  of  the  National 
Housing  Act,  and  certain  public  entity, 
nonprofit,  serviceperson,  and  other 
mortgagors  under  various  National 
Housing  Act  activities. 


*f  \   ft  fi  » 


■  .r 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/03/88    53  FR  38844 

NPRM  Comment  12/02/88 

Period  End 

Rnal  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Morris  Carter.  Dir., 

Single  Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6700 

RIN:  2502-AE40 

1046.  ACTION  TO  REDUCE  LOSSES 
UNDER  FHA  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAM 
(H-28-88;  FR-2491) 

Legal  AutlKMlty:  12  USC  I7i5b:  12  USC 
1735f(l);  PL  100-242,  Sec  407 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
implement  section  407  of  the  Housing 
and  Community  Development  Act  of 
1987.  Where,  as  a  result  of  an  annual 
review,  the  Secretary  finds  a  mortgagee 
with  a  higher  than  normal  default  and 
claim  rate,  the  Secretary  shall  require 
the  mortgagee  to  submit  a  report  with  a 
plan  for  corrective  action.  Failure  to 
submit  the  report  or  complete  the  plan 
for  corrective  action  within  the 
timeframe  required  may  be  cause  for 
suspension  of  the  mortgagee  from 
participation  in  FHA  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/22/89    54  FR  21978 

NPRM  Comment  07/21/89 

Period  End 

Final  Action  12/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  Martin. 
Acting  Deputy  Asst.  Sec.  for  Single 
Family,  Housing.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  755-6675 

RIN:  2502-AE52 
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Action 


Date 


FRCMe 


Final  Action  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Morris  Carter. 
Director,  Single  Family  Development 
Div..  Departn^nt  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-6700 

RIN:  2502-AB71 

1048.  •  REVISION  TO  FHA 
INSURANCE  ON  HAWAIIAN 
HOMELANDS  RUL£  AND  TO 
ASSIGNMENT  RULE  TO  REMOVE 
DEPENDENCE  ON  TMAP  RUL£  (H-7- 
89;  FR-2657> 

Legal  Aulhofftty:  12  USC  17i5u 

CFR  Citation:  24  CFR  203.350;  24  CFR 
203.350a:  24  CFR  203.404;  24  CFR 
203.439;  24  CFR  203.654;  24  CFR  203.665 

Legal  Deadlne:  None 

Abstract  This  final  rule  will  modify  the 
rule  for  FHA  mortgage  insurance  on 
Hawaiian  Homelands  to  remove  its 
dependence  on  the  Temporary 
Mortgage  Assistance  Payments  program 
rule,  because  that  rule  has  never  been 
made  effective.  This  rule  also  (1)  makes 
effective  a  previously  proposed  change 
to  the  Assignment  Program  for  FHA 
insured  mortgages  not  on  Hawaiian 
Homelands  requiring  defaulted 
mortgagor  to  have  reasonable  prospects 
of  repayment  of  the  mortgage  to  be 
eligible  for  assignment  and  forbearance 
(to  conform  the  rule  to  section  230  of 
the  National  Housing  Act);  and  (2)  adds 
a  limit  on  the  interest  rate  to  be 


1047.  •  REFINANCING  OF  FHA- 
INSURED  ADJUSTABLE  RATE 
MORTGAGES  (H-10-89;  FR-2668) 

Legal  Authority:  12  USC  1709;  12  USC 

1715b;  12  USC  1715U  

CFRCflStiOflc  24  CFR  203;  24  CFR  234        Action 

Legal  Deadlne:  None 

AlMtract  This  rule  would  revise 
current  regulations  to  make  practicable 
a  refinancing  from  an  adjustable  rate 
FHA  mortgage  to  a  fixed  rate  FAA 
mortgage.  Existing  regulations  require  a 
reduction  in  regular  monthly  mortgage 
payment  on  all  FHA  refinancings.  This 
rule  would  exempt  ARXfs  fi-om  that 
requirement, 

Timetable:  i  i 


charged  in  the  Assignment  Program  (to 
reflect  a  change  mede  by  the  Housing 
and  Community  Development  Act  of 
1987). 


Dale  FRCMe 


Rnal  Action  10/00/89 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  David  Pinsky, 
Assistant  General  Coimsel,  for  Home 

Mortgage,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel  202  755-5303 

RIN:  2502-AE74 

1049.  COMPUTER  AUTOMATION  OF 
REQUIRED  DATA  FOR 
CERTIFICATION  AND 
RECERTIFICATiONS  SUBSIDY 
BILLING  PROCEDURES  FOR  CERTAIN 
MULTIFAMILY  SUBSIDIZED 
PROJECTS  (H-2-m;  FR-2421) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  208 

Legal  Deadline:  None 

Abstract  This  rule  would  require 
owners  of  certain  multifamily 
subsidized  projects  to  automate  the 
information  and  transmission  of  HUD 
forms  and  worksheets  for  certification 
and  recertification  of  compliance  with 
HUD's  tenant  eligibility  and  rent 
procedures,  and  the  computation  of 
tenant  rent/payment  and  the  monthly 
subsidy  billing  forms,  as  applicable. 
This  rule  would  apply  to  multifamily 
projects  under  the  following  program: 
section  236  rental  assistance  payments, 
section  8  housing  assistance  payments, 
section  221(d)(5),  below  market  interest 
rate  housing  for  low  and  moderate 
income  mortgage  insurance,  and  section 
101  rent  supplements. 

Timetable: 


Action 


Dale  FRCite 


NPRM  06/06/88    53  FR  20649 

NPRM  Comntent  07/21/89    53  FR  20649 

Period  End 

Final  Action  00/00/00 

SmaU  Enttties  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  |ames  f .  Tahasli, 
Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
202  426-3944 

RIN:  2502-AE26 


1050.  STATE  AGENCY  AMENDMENTS 
(H-7044;  FR-1997) 

Legel  Authority:  12  USC  I7i5z-i6(b); 
12  USC  1715z-16(c) 

CFR  Citation:  24  CFR  215;  24  CFH  221; 
24  CFR  236;  24  CFR  245 

Legal  Deadline:  None 

AI)Stract  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  section  236 
projects  financed  by  state  housing 
agencies. 

Ttotietable: 


Action 


Dele  FR  Cite 


NPRM  12/21/87    52  FR  48276 

NPRM  Comment    02/19/88    52  FR  48276 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  James  Tahash, 

Director,  Program  Plarming  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  428-3944 

RIN:  2502-AC73 

1051.  PREPAYMENT  OF  MORTGAGES 
ON  LOW-  AND  MODERATE-INCOME 
HOUSING  (H-IO-aS;  FR-2450)  1967 
HCD  ACT 

Legal  Authority:  PL  100-242;  PL  lOO«28 

CFR  Citation:  24  CFR  50;  24  CFR  221; 
24  CFR  236;  24  CFR  241;  24  CFR  248;  24 
CFR  880;  24  CFR  881;  24  CFR  883 

Legal  Deadline:  None 

Abstract  The  regulation  implements 
provisions  of  the  Housing  and 
Community  Development  Act  of  1987 
that  provide  that  mortgages  on  "eligible 
low  income  housing"  may  be  prep^ 
only  in  accordance  with  a  "plan  of 
action"  approved  by  the  Secretary.  The 
regulation  establishes  procedures  for 
the  submission  and  negotiation  of  such 
plans  of  action,  lists  incentives  which 
may  be  part  of  the  plan  of  action,  and 
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provides  standards  which  the  plans  of 
action  must  meet.  The  regulation  is 
designed  to  preserve  needed  low 
income  housing  in  cases  where  the 
project  owner  might  otherwise  prepay 
its  mortgage  and  convert  the  project  to 
higher-income  use. 

Timetable: 


Action 


Date 


FR  en* 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Fmal  Action 


04/05/88    53  FR  11224 
05/20/88    S3  FR  11224 


10/00/89 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  I.  Tahaslt 

Director,  Planning  &  Procedure  Division, 
Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  426-3944 

RIN:  2502-AE34 

1052.  CAPITAL  IMPROVEMENT 
FLEXIBLE  SUBSIDY  PROGRAM: 
LOANS  8  (H-34-88;  FR-2541) 

Significance:  Regulatory  Program 

Legal  Auttwrity:  12  USC  I7i5z-la 

CFR  Citation:  24  CFR  219 

Legal  Deadline:  None 

Al>stract  This  rule  implements 
amendments  made  to  section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  broaden  the 
categories  of  projects  eligible  for 
assistance  under  the  Flexible  Subsidy 
program  and  to  create  a  program  of 
loans  for  capital  improvements  to 
multifamily  housing  projects,  under 
specified  terms  and  conditions  set  out 
in  the  statute. 

Timetal>le: 


Action 


Date  FRCHe 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 
Fmal  Action 


03/07/89  54  FR  9708 
03/07/89  54  FR  9708 
05/08/89    54  FR  9708 


01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  ].  Tahash, 
Director,  Planning  &  Procedures 


Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202426-3944 

RIN:  2502-AE55 


1053.  •  AMENDMENTS  TO  HUD 
MULTIFAMILY  COINSURANCE 
PROGRAM  REGULATIONS  (H-13-89: 
FR-2681) 

Legal  AutiUMity:  Not  yet  determined 

CFR  Citation:  24  CFR  251;  24  CFR  252: 
24  CFR  255 

Legal  Deadline:  None 

AlMtract  This  rule  revises  regulations 
governing  HUD's  multifamily 
coinsurance  programs  which  are 
intended  to  lessen  the  possibility  of 
lender  abuse  and  mismanagement, 
facilitate  increased  HUD  oversight  of 
participating  lenders  and  strengthen 
overall  program  requirements  in  other 
areas  as  determined  through  program 
experience  and  public/private  program 
evaluations.  Changes  include  modified 
application  approval  procedures, 
enhanced  HUD  monitoring  and  lender 
sanction  requirements,  increased 
capitalization.  Uquidity  and  reserve 
requirements,  limitations  on  maximum 
loan  amounts,  and  strengthened  loan 
underwriting,  project  management,  loan 
servicing  and  property  disposition 
procedures. 

Timetable: 


Action 


Date         FR  one 


Interim  Final  11/00/89 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  D.  Brown, 
Deputy  Director,  Office  of  Insured 
Midtifamily  Housing,  Development, 
Departtnent  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6500 

RIN:  2502-AE76 


1054.  SHARED  HOUSING  IN  THE 
SECTION  8  MODERATE 
REHABILITATION  PROGRAM  (H-26-86; 
FR-2238) 

Significance:  Agency  Priority 

Legal  AutlKNity:  42  USC  I437flp):  42 
USC  3535(d) 

CFR  Citation:  24  CFR  882 

l.egal  Deadline:  None 


Abstract  This  final  rule  will  permit 
eligible  applicants  and  tenants  to  share 
housing  units  with  other  eligible 
applicants  or  tenants  in  Section  8 
Moderate  Rehabilitation  units,  in 
accordance  with  the  statutory  directive 
in  42  USC  1437f(p).  A  proposed  rule 
that  included  this  program  was 
published  in  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/07/84    49  FR  48005 

NPRM  Comment    02/05/85    49  FR  48005 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Madeline  Hastings. 

Director,  Existing  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6887 

RIN:  2502-AD66 

1055.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83:  FR-1761) 

Legal  Autitority:  12  USC  I70iq:  42  USC 

3535(d) 

CFR  Citation:  24  CFR  885 

Legal  Deadline:  None 

Abstract  This  final  rule  will  amend 
HUD's  regulations  governing  projects 
that  received  direct  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1987.  The  regulation  adds 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management;  incorporates  changes 
required  by  statutory  requirements 
governing  housing  assistance  payments 
contracts. 

Timetablr. 


Action 


DM*  FRCHe 


NPRM  12/09/87    52  FR  46614 

NPRM  Comment    02/08/88    52  FR  46614 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  James  J.  Tahash, 

Director,  Planning  and  I'rocedures 
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Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  426-3044 

RIN:  2502-AC03 


1058.  LOANS  FOR  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED 
DURATION  OF  SECTION  202  FUND 
RESERVATION  (H-33-88;  FR-2536) 

Legal  Authority:  l2USCl70lq 

CFRCitatian:  24  CFR  885 

Legal  DeadNne:  None 

Abstract  This  final  rule  amends  HUD's 
i-egulations  governing  projects  that 
receive  direct  loans  under  section  202 
of  the  Housing  Act  of  1959  and  housing 
assistance  payments  under  section  8  of 
the  United  States  Housing  Act  of  1937. 
The  rule  amends  24  CFR  885.230, 
duration  of  section  202  fund  reservation 
(1)  to  permit  HUD's  Regional  Office  to 
extend  the  duration  of  fund  reservation 
by  an  additional  12  months  and  (2)  to 
add  procedores  governing  the  appeal  of 
HUD  decisions  to  cancel  section  202 
fund  reservation  as  required  by  section 
161(2)  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L  100- 
242  approved  February  5, 1988). 


Timetat>le^ 


Action 


Date  FR  Cite 


Next  Action' Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  WUden, 

Director,  Assisted  Elderly  & 
Handicapped,  Housing  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
426-8730 

RIN:  2502^AE58 

1057.  LOANS  FOR  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED  DAVIS- 
BACON  WAGE  RATE  (H-6-89;  FR-2589) 

Legal  Authority:  12  USC  l70l(q)(cK3) 

CFR  Citation:  24  CFR  885.415:  24  CFR 
885.420:  24  CFR  885.422 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  a 
statutory  change  in  the  202  direct  loan 
program  contained  in  sec.  162(b)(3)  of 
the  HCD  Act  of  1987,  providing  that 


Davis-Bacon  wages  are  not  required 
whenever  a  202  Project  contains  12  or 
fewer  family  units.  (Before  the 
Amendment  Davis-Bacon  was  applied 
to  all  section  202/8  projects,  without 
regard  to  project  size.) 

Timetable: 


Action 


FRCHe 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Justin  Logsdon, 

Assistant  to  the  Secretary  for,  Labor 
Relations,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  755-5370 

RIN:  2502-AE69 

1058.  SECTION  8  MODERATE 
REHABILITATION  PROGRAM  FOR 
SINGLE  ROOM  OCCUPANCY 
DWELLINGS  FOR  HOMELESS 
INDIVIDUALS  (H-l-eS;  FR-2539) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-77;  PL  100-404 

CFR  Citation:  24  CFR  800 


K  Final  Statutory, 
November  7, 1988. 
HUD  is  required  to  establish  the 
requirements  of  this  program  by  Notice 
within  60  days  of  enactment  and  by 
final  rule  within  12  months  of 
enactment. 

Abstract  The  purpose  of  the  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  (SRO) 
Dwellings  for  Homeless  Individuals  is 
to  provide  rental  assistance  for 
homeless  individuals  in  rehabilitated 
SRO  housing.  A  Notice  of  Fund 
Availability  was  published  on  January 
9, 1989,  to  announce  the  availability  of 
$45  million  for  the  program  and  to 
establish  the  requirements  for 
participation  in  the  program  for  Fiscal 
Year  1989.  The  Notice  serves  as  a 
Notice  of  Proposed  Rulemaking  and 
invites  comments  for  a  period  of  60 
days.  A  statutory  deadline  was  set  for 
issuance  of  a  final  rule  by  November  7. 
1989. 

Timetat>le: 


Action 


DMe  FRCHe 


Notice  of  Fund 
AvaHatMlity 


01/09/89    54  FR  758 


FRCHe 


Proposed  Rule       01/00/89    54  FR  768 

Cross- 

Reference 
Fmai  Action  11/07/89 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Goldberger, 
Director,  Office  of  Elderly  and  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-5720 

RIN:  2502-AE62 

1059.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT  -  CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS  (H- 
45-84;  FR-1942) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  2601: 12  USC 

2607;  PL  98-181 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.  L  98- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  the  Real  Estate  SetUement 
Procedures  Act  (12  USC  2607),  the 
kickback  prohibition  of  RESPA  is  to  be 
applied  to  such  arrangements.  No 
alternatives  are  being  considered 
because  of  the  statutory  mandate.  The 
rule  will  also  contain  miscellaneous 
changes  to  clarify  and  update  the 
existing  rule. 


Action 


Date  FR  Cite 


NPRiM  05/16/88    53  FR  17424 

NPRM  Comment    07/15/88    53  FR  17424 
Period  End 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Grant  E.  Mitchell, 

Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel,  Office  of  Equal  Opportimity 
and  Admin.  Law,  202  755-6550 

RIN:  2S02-AC09 


HUD-OH  I 


Completed  Actions 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offic*  of  Housing  (OH)       


Completed  Actions 


1060.  CRITERIA  FOR  DETERMINING 
UNUTILIZED  OR  UNDERUTILIZED 
FEDERAL  PROPERTY  AS  SUITABLE 
FOR  FACILITIES  TO  ASSIST  THE 
HOMELESS  (H-3-89;  FR2620) 

CFR  Citation:  24  CFR  0000 

Completed:        


DM* 


FR  Cite 


WittKlravwi  •  08/06/89 

Transferred  to 
Office  of  ttie 
Sewetary  (RIN: 
2501-AA87) 

Snuili  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Morris  Bourne  282 

755-9075 


RIN:  2S0Z-AE6e 


1061.  COINSURANCE  OF  EQUITY 
LOANS  (H-37-88,  FR2560) 

CFR  Citation:  24  CFR  50:  24  CFR  221; 
24  CFR  236;  24  CFR  241;  24  CFR  248 

Completed:  , 


Reason 


Oste 


FRCtte 


Withdrawn  05/30/89 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Hamemidc  202 
755-6500 


RIN:  2502-AEeO 


1062.  APPUCABtLTTY  OF  MINIMUM 
PROPERTY  STANDARDS  TO 
MANUFACTURED  HOMES  UNDER 
TITLE  H  OF  THE  NATIONAL  HOUSING 
ACT  (H-62-82;  FR-1S71) 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Completed:  


Reason 


Date 


FROte 


Wittvjrawn  08/08/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Morris  Carter  202  755- 
6700 


RIN:  2502-Afi24 


1063.  AMENDMENTS  TO  THE  TITLE  I 
REGULATIONS  (H-19-e7;  FR2370) 

CFR  Citation:  24  CFR  201 


Completed: 
Rosaon 

Final  Action 

Date          FRCIte 

08/31/89    54  FR  36258 
10/09/89 

Agency  Contact  Morris  E.  Carter  202 
755-6726 

RIN:  2502-AD98 

Rnai  Action 
Effective 

1067.  MORTGAGE  INSURANCE  FOR 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert ).  Coyle  202 
755-6680 

RIN:  2502-AE15 

1064.  PENALTY  FOR  LACK  OF 
DOCUMENTATION  (H-60-64) 

CFR  Citation:  24  CFR  203 

Completed: 

Roaaon  Date  FR  Oto 


THE  ALLEGHENY  RESERVATION  OF 
THE  SENECA  NATION  OF  INDIANS  (H- 
32-87;  FR-2382) 

CFRCItaHon:  24  CFR  203 

Completsd:  


Roaaon 


FR  Cite 


08/11/89    54  FR  32968 
10/05/89 


Wittidrawn  08/08/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  I^  Suddutfa  202 

755-7330 

RIN:  2502-AC54 

1065.  HUD  INSPECTIONS  -  NO  DUTY 
OF  CARE  (H-1-85:  FR-2025) 

CFR  Citation:  24  CFR  203;  24  CFR  234 

Completed: 


Final  Action 

Final  Action 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  Steplien  Martin  202 
755-3046 

RIN:  2S02-AE09 

1068.  EUGIBILITY  REQUIREMENTS- 
MORTGAGEE  APPROVAL  (H-13-88; 
FR-24S3) 

CFR  Citation:  24  CFH  203.2 

Completed: 


Reason 


FR  Cite 


Date 


FR  Cite 


05/09/89    54  FR  19886 
06/20/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Steplien  Martin  202 
755-3046 

RIN:  2502-AC92 

1066.  MORTGAGE  INCOME 
REQUIREMENTS  (H-18-87;  FR-2333) 

CFR  Citation:  24  CFR  203 


WHhdravm  07/06/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sandra  Allison  202 
755-6924 

RIN:  2502-AE37 

1069.  METHOD  OF  PAYMENT  OF 
MULTIFAMILY  INSURANCE  CLAIMS 
(H-38-88:  FR-2571) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  207;  24  CFR  220; 
24  CFR  221;  24  CFR  233;  24  CFR  236;  24 
CFR  251;  24  CFR  255 


Completed: 


\»onifwoi»u. 

Reason                     Date          FRCIte 

Reason 

Date         FROte 

Withdrawn     .         08/10/89 
SmaH  EntMes  Affected:  None 

Fnal  Action 
Final  Action 

09/20/89    54  FR  38646 
10/20/89 

Effective 
Small  Entitiei 

1  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  contact  james  o.  Mitcneu  zoz 

Government  Levele  Affected:  Federal 

426-4325 

RIN:  2502-AE61 
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HUD-OH 


Completsd  Actions 


1070.  NEHEMIAH  OPPORTUNITY 
GRANTS  PROGRAM  (H-25-88;  FR- 
2478)  1987  HCD  ACT 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  280 

compieieo: 


Date 


FRCite 


1072.  LOANS  FOR  THE  ELDERLY  OR 
HANDICAPPED  •  HOUSING  FOR  THE 
HANDICAPPED  (H-23-88;  FR-2476) 
1987  HCD  ACT 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  885 

Completed: 


05/22/89    54  FR  22248 
07/13/89 


Rnal  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  Morris  Carter  202  755- 
6720 

RIN;  2502-AE45 - 

1071.  REVIEW  OF  APPUCATIONS  FOR 
HOUSING  ASSISTANCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (S-10-84;  FR- 
1896) 

CFR  Citation:  24  CFR  791 

Completed: 


Reason 


Date 


FRCite 


06/20/89    54  FR  25960 
08/04/89 


Final  Action 

Fmal  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Milner  202 
755-6742 

RIN:  2502-AE47 

1073.  LAND  REGISTRATION  (H-21-86) 
CFR  Citation:  24  CFR  1710 
Completed: 


Government  Levels  Affected:  Federal 

Agency  Contact  Roger  G.  Henderson 
202  755-0502 

RIN:  2502-AD81 


1075.  MANUFACTURED  HOME 
CONSTRUCTION  A  SAFETY 
CONSTRUCTION  ON  SIDING  A 
ROOFING  MATERIALS  A 
APPLICATION  CRITERIA  (H-847:  FR- 
2327) 

CFR  Citation:  24  CFR  3280 

Completed: 


Reason 


FRCite 


Withdrawn  08/08/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Fairman 
202  755-5718 


Reason 


Date 


FR  Cite 


RIN:  2502-AE06 


Reason 


Date 


FRCIte 


Withdrawn  -  08/15/89 

Transferred  to 
RIN:250t- 
AA88        I 

Small  Entities  Affected:  None 

Government  Levels  Affected:  L.ocal, 
State,  Federal 

Agency  Contact  Stephen  Cooley  202 
755-6454 

RIN:  2S02-AA73 


Withdrawn  08/08/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lionel  Cabrera  202 
755-6924 


RIN:  2502-AD54 


1076.  MANUFACTURED  HOUSING 
ENERGY  CONSERVATION 
STANDARDS  (H-2948:  FR-2497)  1987 
HCD  ACT 

CFR  Citation:  24  CFR  3280.506 

Completed: 


1074.  AMENDMENTS  TO  INTERSTATE 
LAND  SALES  REGISTRATION  (H-47- 
86;  FR-2503) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  1710 

Completed: 


Dete 


FRCite 


Reason 


Date 


FR  Cite 


Withdrawn  -  08/08/89 

Merged  with 
FR-2622  (RIN: 
2502-AE66) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Donald  R.  Fairman 
202  755-5718 


Final  Action  10/04/89    54  FR  40663 

Sman  Entities  Affected:  None 


RIN.  2502-AE53 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offics  of  Community  Planning  and  Development  (CPD) 


Proposed  Ruls  Stags 


1077.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATE'S  PROGRAM 
(CPD-7-83t  FR-1877) 

Significanae:  Regulatory  Program 

Lsgal  Authority:  42  USC  5301:  PL  98- 
181.  Sec  104:  PL  98-181.  Sec  101 

CFR  Citation:  24  CFR  570.488 

Legal  Deadline:  None 


Abstract  This  revision  would 
implement  amendments  to  the  State 
administered  CDBG  program  made  in 
the  Housing  and  Urban-Rural  Recovery 
Act  (Pub.  L  98-181)  approved  November 
3a  1983.  and  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242)  approved  February  5. 
1988.  The  rule  includes  definitions  of 
low  and  moderate  income  persons, 
requirements  for  meeting  the  three 


national  objectives,  the  60%  test  for  low 
and  moderate  income  benefit,  added 
local  and  state  public  participation, 
coverage  of  program  income, 
performance  reporting  and  record 
Iceeping.  and  consequences  of  States' 
dropping  program  administration  after 
FY  85. 
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HOI>-CPO 


Proposed  Rvl«  Stage 


Actton 


FR  CN* 


NPRM  11/00/89 

SmmN  Entilie*  AflMtod:  None 

Government  l.evei«  Affected:  State. 
Federal 

Agency  Contecfc  Ridiard  ).  Kennedy, 

Acting  Director.  State  and  Small  Cities 
Div..  Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development,  202  755-8322 

RIW;  250ft-AA38 

1078.  MISCELLANEOUS  REVISIONS 
OF  PART  570  -  1W7  HCO  ACT  (CPO-5- 
88;FR-240«) 

Legel  Authortty:  PL  100-242 

CFRCitetkNi:  24CFR570 

Legel  Deedllne;  None 

Abetrect  The  proposed  rule  would 
revise  the  Community  Development 
Block  Grant  Program  rules  (24  CFR  Part 
570]  for  the  entitlement  and  HUD- 
administered  small  dties  programs,  as 
necessary  to  implement  certain  changes 
in  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L  100- 
242,  approved  Feb.  5, 1988).  and  the 
Department  of  Housing  and  Urban 
Development  -  Independent  Agencies 
Appropriations  Act.  1980  (Pub.  L.  100- 
404,  approved  Aug.  19, 1988).  The 
requirements  for  States  will  be  covered 
in  the  State  proposed  rules. 

The  proposed  rule  would  address; 


1.  The  new  requirements  for  a  citizens 
participation  plan; 

2.  The  circumstances  under  which  a 
grant  recipient  may  newly  construct,  or 
substantially  reconstruct,  housing 
where  it  is  clear  that  such  work  it 
needed  before  the  CDBG  activity 
commences;  (cont) 

Timeteble: 


Action 


Data 


FR  CIt* 


NPRM 


12/00/89 


Small  EntWee  Affected:  None 

Government  Levele  Affected:  Local, 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT: 

3.  The  ctrcumstances  under  which  a 
grant  recipient  may  provide  a  9-1-1 
emergency  services  communication 
system  servii^  em  area  having  less  than 
51  percent  low-  and  moderate-income 
residents  and  still  be  considered  to 
meet  the  national  objective  of 
beneHtting  low-  and  moderate-income 
persons;  and 

4.  The  authority  to  use  CDBG  funds  to 
pay  special  assessments  for  certain 
low-  and  moderate-income  property 
owners  to  recover  local  costs  incuired 
in  providing  public  improvements 
serving  an  area  having  less  than  51 
percent  low-  and  moderate-income 
persons,  under  the  national  objective  of 
beneHtting  such  persons. 

Agency  Contact  Jim  Broughman. 

Director,  Entitiement  Cities  Division. 


Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Develc^ment,  202  755-5977 

RIN:  2506-AA84 

1079.  COMMUNITY  DEVELOPMENT 
TECHNICAL  ASSISTANCE  PROGRAM 
(CPD-1-89;  FR-2616) 

Legal  Authority:  42USC5307 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abetrect  This  rule  would  revise  and 
update  the  Department's  procedures 
governing  the  issuance  of  technical 
assistance  awards  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  It  would  clarify  die 
Department's  authority  to  make  such 
awards  and  to  make  the  procedures 
more  efficient  and  cost-effective. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Maggie  H.  Taylor, 

Technical  Assistance  Division,  Office  of 
Program  Policy  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development  202  755-6090 

RIN:  2506-AA90 


DEPARiyENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Community  Planning  and  De^retopment  (CPD) 


Final  Rale  Stage 


1080.  COMPREHENSIVE  HOMELESS 
ASSISTANCE  PLAN 
(IMPLEMENTATION  OF  1968 
MCKINNEY  ACT  AMENDMENTS)  • 
(CPD  9-89;  FR-2386;  FORMERLY  S-1- 
B9) 

Significance:  Agency  Priority 

Legel  Autherlty:  PL100«28 

CFR  Citation:  24  CFR  574 

Legal  DeedMneT  Final  Statutory, 
November  7, 1989. 
Final  rule  has  statutory  deadline  of 
November  7, 1989. 

Abstract  A  notice  implementing  the 
1988  McKinney  amendments  to  the 
CHAP  was  published  on  December  28, 


1988.  The  notice,  which  provides  for 
public  comment,  will  form  the  basis  for 
a  fmal  rule  to  be  published  by 
November  1969. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 
Final  Action 


12/2S/88    53  FR  52600 
11/07/89 


Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levele  Affected:  Local. 
State,  Federal 

Agency  Contact  James  Forsbei^ 
Coordinator,  Special-Needs  Assistance, 
Program,  Department  of  Housing  and 
Urban  Development  Office  of 


Community  Planning  and  Development, 
202  755-6300 

RIN:  2506-AA96 


1061.  UNIFORM  RELOCATION  ACT 
AMENDMENTS  OF  1987-  TECHNICAL 
AMENDMENTS  (CPO-3-eO;  FR2624) 

Legal  Authority:  PL  100-17 

CFR  Citation:  24  CFR  236;  24  CFR  290; 
24  CFR  510;  24  CFR  511;  24  CFR  570;  24 
CFR  571;  24  CFR  575:  24  CFR  850;  24 
CFR  880;  24  CFR  881;  24  CFR  882;  24 
CFR  883;  24  CFR  884;  24  CFR  885:  24 
CFR  905: ... 

Legal  Deadline:  Final,  Statutory,  April 
2,1989. 
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HUD^CPD 


The  1987  Amendments  to  the  Uniform 
Act  become  effective  April  2, 1989. 

Abstract  The  1987  Amendments  to  the 
Uniform  Relocation  Act  (P.L  100-17) 
make  numerous  changes  to  the  Uniform 
Act.  Among  the  changes  is  the 
expansion  of  coverage  to  displacement 
resulting  from  rehabilitation,  demolition 
or  privately  undertaken  acquisition 
carried  out  for  a  federally  assisted 
project  or  program.  For  HUD-assisted 
community  development  and  housing 
programs,  the  expanded  coverage  will 
apply  to  di.splacements  occurring  on  or 
after  April  2, 1989.  The  amendments 
will  contain  the  necessary  conforming 
changes  to  HUD  programs  consistent 
with  the  final  govemmentwide  rule 
implementing  the  1987  Amendments  to 
the  Uniform  Act  (See  Federal  Register 
(53  FR  4964)  dated  February  19, 198a) 

Timetable: 


Action 


Date 


FRCite 


Final  Action  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold ).  Huecker, 

Director,  Relocation  &  Real  Estate  Div., 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
lianning  and  Development,  202  755-6336 

RIN:  250&-AA92 

1082.  SUPPLEMENTAL  ASSISTANCE 
FOR  FACIUTIES  TO  ASSIST  THE 
HOMELESS  (CPD-10-89;  FR-2585; 
FORMERLY  S-3-89) 

Legal  Authority:  24  USC 11301 

CFRatation:  24  CFR  0401 

Legal  DeedHne:  Final,  Statutory, 
November  6. 1^9. 

Abstract  A  program  to  provide:  (1) 
assistance  \o  cover  costs  in  excess  of 
assistance  provided  under  the 
Emergency  Shelter  Grants  and 
Supportive  Housing  Demonstration 
programs  that  are  required  to  meet  the 
special  needs  of  certain  homeless 
populations  or  to  facilitate  the  transfer 
and  use  of  public  buildings  to  assist  the 
homeless:  or  (2)  comprehensive 
assistance  for  particularly  innovative 
programs  for  or  alternative  methods  of, 
meeting  the  immediate  and  long-term 
needs  of  the  homeless.  No  funds  were 
appropriate<^  for  this  program  in  FY 
1989. 


Timetable: 


Action 


Dale 


FRCite 


NPRM 
Final  Action 


01/11/89    54  FR  988 
11/06/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomtation:  ADDITIONAL 
CONTACT  PERSON:  James  Forsberg, 
Coordinator 

Special-Needs  Assistance  Program 

Office  of  Community  Planning  ft 
Development 

202-755-6300 

Agency  Contact  Edwin  Stromberg. 

Office  of  Policy  Development  Policy 
Development  &  Research,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing, 
202  426-1520 

RIN:  2506-AA97 

1083.  RESIDENTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPD-7- 
84;  FR-1901) 

Legal  Authority:  42  USC  l437o;  42  USC 
3535(d}:  PL  98-479,  Sec  103;  PL  98-181, 
Sec  302;  PL  98-181,  Sec  301 

CFR  Citation:  24  CFR  511 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Rental  Rehabilitation  Program 
authorized  by  section  17  of  the  U.S. 
Housing  Act  of  1937.  The  regulation  (1) 
sets  out  a  variety  of  program  and  other 
requirements  to  be  met  by  grantees. 
State  recipients  and  others  that  use  or 
benefit  from  rental  rehabilitation  grants 
amounts,  (2)  enumerates  the 
requirements  for  participating  in  the 
Rental  Rehabilitation  Program,  (3)  sets 
forth  the  formula  by  which  allocations 
of  rental  rehabilitation  grant  amounts 
will  be  made  to  eligible  grantees,  (4) 
explains  the  rental  housing  assistance 
available  for  tenants,  (5)  enumerates 
administrative  requirements  for  the 
Program,  and  (6)  explains  how  HUD 
will  review  program  performance. 

Timetable: 


Action 

Dale          FR  Cite 

Interim  Final           04/20/84    49  FR  16936 

Rule 
Intorim  Rule           05/24/84    49  FR  16936 

Effective 
Final  Action           01/00/90 

Small  Entitles  Affected:  None 

Final  Rule  Stage 


Govenrnient  Levels  Affected:  State. 
Federal 

Additional  Information:  Includes:  CPD- 
17-82;  CPD-8-84;  FR-1912;  FR-2055  [RIN: 
2506-AA60) 

Agency  Contact  Mary  Kolesar. 

Director.  Rental  Rehabilitation  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  202  755-S970 

RIN:  2506-/WV55 

1084.  RENTAL  REHABILITATION 
PROGRAM  (CPD-11-88;  FR-2S58) 

Legel  Authority:  PL  100-242.  Sec 
150(b);  PL  100-242.  Sec  150(f) 

CFR  Citation:  24  CFR  511 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
sections  150(b)  and  150(f)  of  the 
Housing  and  Commimity  Development 
Act  of  1987  which  amend  sections 
17(a)(l)(A)and  17(k)(4),  respectively,  of 
the  United  States  Housing  Act  of  1937. 
Section  150(b)  makes  eligible  for 
rehabilitation  grant  funds  property  that 
will  be  privately  owned  upon 
completion  of  rehabilitation.  The 
previous  authorizing  legislation  and 
current  regulations  limit  the  use  of 
rehabilitation  grant  funds  to  properties 
that  are  (and  continue  to  be)  privately 
owned.  Section  150(f)  expands  the 
definition  of  "privately  owned  real 
property  to  be  used  primarily  for 
residential  rental  purposes"  (and  thus 
eligible  for  rehabilitation  grant  funds)  to 
include  housing  that  is  owned  by  a 
State  or  locally  chartered,  neighborhood 
based,  nonprofit  organization  the 
primary  purpose  of  which  is  the 
provision  and  improvement  of  housing. 

Timetable: 


Action 


Date  FR  cue 


NPRM  06/21/89    54  FR  26164 

NPRM  Comment  08/21/89 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Mary  Kolesar. 

Director.  Rehabilitation  Management 
Division.  Office  of  Urban 
Rehabilitation,  Department  of  Housing 
and  Urban  Development  Office  of 
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HUD-CPD 


Final  Rule  Stage 


Community  Plamiing  and  Development. 
202  755-5970 

RIN:  2506-AA88 


1085.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM:  ESCROW 
ACCOUNTS  (CPD-2-86;  FR-2164) 

Legal  Authority:  42  USC  5301  to  5321 

CFR  Citation:  24  CFR  0570.511 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  establisti  a  rule  that  would  govern 
the  circumstances  under  which  CDBG 
program  recipients  could  establish 
escrow  accounts  for  the  purpose  of 
disbursing  funds  to  contractors 
expeditiously.  The  rule  reflects  U.S. 
Treasury  Department  requirements 
governing  cash  withdrawals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/05/87    52  FR  37162 

NPRM  Comment  12/04/87 

Period  End 

Final  Action  10/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

~^Ag«ncy  Contact  Paul  D.  Welister,  Dir., 
Financial  Management  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-1871 

RIN:  2506-AA66 

1086.  CONSERVING 
NEIGHBORHOODS  BY  PROHIBITING 
DISPLACEMENT  (CPD-3-88;  FR-2474) 
1987  HCD  ACT 

Significance:  Regulatory  Program 

Legal  Autttority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  interim  rule  implements 
section  509  of  the  Housing  and 
Community  Development  Act  of  1987 


which  requires  an  antidisplacement 
program  as  a  condition  to  CPDG'or 
UDAG  amount. 

Timetable: 


Action 


Date 


FR  Cite 


08/17/88    53  FR  31234 
10/17/88    53  FR  31234 


Interim  Final 

Rule 
Interim  Final 

Rule 

Comments  Due 

Next  Action  Undetermined  • 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Harold  ).  Huecker, 

Director,  Relocation  and  Real  Estate 
Div.,  Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-6336 

RIN:  2506-AA82 


1087.  EMERGENCY  SHELTER  GRANTS 
PROGRAM  (IMPLEMENTATION  OF 
1988  MCKINNEY  ACT  AMENDMENTS) 
•  (CPD-11-89;  FR-2562;  FORMERLY  S- 
6-88) 

Legal  Authority:  PL  100-628 

CFR  Citation:  24  CFR  576 

Legal  Deadline:  Final,  Statutory, 
November  7, 1989. 
Final  rule  has  statutory  deadline  of 
November  7,  1989. 

Abstract  A  notice  implementing  the 
1988  McKinney  amendments  to  the  ESQ 
program  was  published  on  January  9. 
1989.  The  notice,  which  provides  for 
public  comment,  will  form  the  basis  for 
a  final  rule  to  be  published  by 
November  1989. 

Timetable: 


Action 


Date  FR  Cite 


Notice  01/09/89    54  FR  750 

Final  Action  11/07/89 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  James  Forsberg. 

Coordinator,  Special-Needs  Assistance, 
Program,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  755-6300 

RIN:  2506-AA95 

1088.  •  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM  (CPD- 
12-89;  FR-2581) 

Significance:  Agency  Priority 

Legal  Authority:  Stewart  B.  McKinney 
Homeless  Assistance  Act,  Title  I 
Subtitle  C 

CFR  Citation:  24  CFR  840;  24  CFR  841 

Legal  Deadline:  Final,  Statutory, 
November  6,  1989. 

Abstract  This  rule  amends  the  final 
rule  (published  June  24,  1988  at  53  FR 
23898)  to  reflect  amendments  to  the 
program  made  by  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  approved 
November  7, 1988.  The  Supportive 
Housing  Demonstration  program 
includes  Transitional  Housing  (Part  840) 
and  Permanent  Housing  for 
Handicapped  Homeless  (Part  841). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/09/89 
03/27/89 

11/00/89 


54  FR  736 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Forsberg, 

Coordinator,  Special  Needs  Assistance 
Program,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  755-9075 

RIN:  2506-AA98 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


1089.  SECRCTARY'S  DISCRETIONARY 
FUND  -  WORK  STUDY  PROGRAM 
(CPD-4-88;  FR-2475)  1987  HCD  ACT 

CFR  Citation:  24  CFR  0570 

Completed: 


Reason 


Date 


FR  Cite 


06/27/89    54  FR  27128 
09/11/89 


Final  Action 

Final  Action 

Effective 

Small  Entitled  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Turk  202  755- 
6092 

RIN:  2506-AA81 

1090.  IMPLEMENTATION  OF 
PROHtBmON  ON  USE  OF  UDAG 
GRANTS  FOR  BUSINESS 
RELOCATION  (CPD-6-88;  FR-2500) 

CFR  Citation:  24  CFR  0570 

Completed: 


Reason 


Date 


FRCite 


05/16/89    54  FR  21166 
07/11/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stanley  Newman  202 
755-6290 

RIN:  2506-AA86 

1091.  •  REVISION  OF  SUBPART  E, 
PART  570  TO  PROVIDE  INCREASED 
LOCAL  DISCRETION  IN  APPLYING 
LIMITATIONS  ON  SPECIAL  PROJECTS 
EXPENDITURES  (CPD-2-89:  FR-2669) 

SignificancsE  Agency  Priority 

Legal  Authority:  42  USC  5304(a)(8) 


CFR  Citation:  24  CFR  570.410 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  local 
discretion,  to  units  of  government 
receiving  Special  Purpose  Program 
grants  under  Subpart  E  of  Part  570,  to 
calculate  the  amount  of  grant  funds 
eligible  to  be  spent  for  "public  service" 
activities  in  either  of  two  ways,  for  the 
purpose  of  increasing  the  amount  of 
grant  funds  that  may  be  spent  on  public 
service  activities. 

Timetable: 


Action 


Date  FR  Cita 


08/01/89  54  FR  31670 
10/03/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Leroy  Gonnella, 

Director,  Secretary's  Fund  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-6002 

RIN:  2506-AA93 

1092.  •  CDBG  -  FAIR  HOUSING 
REQUIREMENTS  (CPD-5-89;  FR-2658) 

Legal  Auttiorlty:  42  USC  5301-20:  42 
USC  3601-20 

CFR  Citation:  24  CFR  0570.206;  24  CFR 
0570.601;  24  CFR  0570.904 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  CDBG 
regulation  to  codify  statutory  revisions 
adding  new  protected  classes 
(handicapped  and  family  status)  under 
the  Fair  Housing  Act  (Title  Vin  of  the 
Civil  Rights  Act  of  1968). 


CompMMl  Actions 


Timetable: 


Action 


Date  FROts 


00/08/89    54  FR  37410 

10/11/89 


Final  Adon 

Rnal  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Laurence  Pearl, 

Director,  Office  of  Program  Standards, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  755-5288 

RIN:  250&-AA94 

1093.  URBAN  HOMESTEAOING 
PROGRAM;  IMPLEMENTING  OF  1987 
STATUTORY  AMENDMENTS  AND 
REVISION  OF  SELECTED  PROGRAM 
PROCEDURES  (CPD-1-88;  FR-2461) 

Significance:  Agency  Priority 

CFRatation:  24  CFR  590 

Completed: 


Reason 


Data 


FRCIIs 


06/02/89    54  FR  23932 
07/17/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Richard  Burk  202  755- 
5327 

RIN:  2506-AA79 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Completed  Actions 


1094.  BOOK-ENTRY  SECURITIES  OF 
GNMA  (GNMA-2-85) 

Significance:  Agency  Priority 

CFR  CitatiDii:  24  CFR  390 

Completed: 


Reason 


Withdrawn 


Government  Levels  Affected:  Federal       Completed: 

Agency  Contact  Walter  T.  Cassidy  282 
755-7260 

RIN:  2503-AA03 


Reason 


FR  Ctte 


Dale 


FR  Cite 


08/08/89 


Small  Entities  Affected:  Undetermined 


1095.  GNMA  MORTGAGE-BACKED 
SECURITIES  (GNMA-1-88;  FR-2548) 

CFR  Citation:  24  CFR  390 


Withdrawn  06/07/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  P.  Kaiish  282 

755-5593 

RIN:  2503-AA06 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Prvrule  Stage 


1096.  •  FAIR  HOUSING 
ENFORCEMENT  SUPPORT  PROGRAM; 
PROGRAM  DESCRIPTION  AND 
EUGIBIUTY  CRITERIA  (FHEO-2-89; 
FR-2687) 

Legal  Authority.  42  USC  3601  to  19 

CFR  Citation:  24  CFR  ill:  24  CFR 120: 
24CFR125 

Legal  Deadline:  None 

Abstract  Proposed  new  rule  would 
create  a  consolidated,  streamlined 
program.  The  redesign  would 
consolidate  three  funding  programs- 
FHAP:  CHRB  and  FHIP  to  eliminate 
duplication  of  effort  and  overlapping  of 


voluntary  and  enforcement  activities 
imdertaken  by  agencies.  The  major 
funding  component  of  this  program  will 
be  formula-driven  according  to  the 
population  of  the  participating 
jurisdictions. 

Timetalile: 


Action 

Date 

FRCitS 

ANPRM 

04/00/90 

ANPRM 

06/00/90 

Comment 

Period  End 

NPRM 

08/00/90 

NPRM  Comment 

10/00/90 

Period  End 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Wagner  Jackson. 

Director.  Office  of  Fair  Housing. 
Enforcement  &  Section  3  Compliance. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  755-6838 

RIN:  2529-AA43 


Small  Entities  Affected:  Undetermined 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1097.  •  NONDISCRIMINATION  IN 
HOUSING  AND  COMMUNITY 
DEVELOPMENT  PROGRAMS  (FHEO-1- 
89;FR-2629) 

Legal  Authority:  42  USC  5309 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

AI)Stract  The  regulation  will  provide 
for  procedural  rules  tmder  Section  109 
of  the  Housing  and  Community 
Development  Act  of  1974.  which 
prohibits  discrimination  based  on  race, 
color,  national  origin,  or  sex  in  any 
program  funded  under  the  Act. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM  02/00/90 

NPRM  Comment  03/00/90 

Period  End 

Final  Action  09/00/90 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  Eleanor  G.  Clagett 
Director,  Program  Compliance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  755-5404 

RIN:  2529-AA42 

1098.  NONDISCRIMINATION  BASED 
ON  HANDICAPPED  IN  PROGRAMS 
CONDUCTED  BY  HUD  (FR-2163; 
FHAEO-2-85) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  9.101:  24  CFR 
9.102;  24  CFR  9.103;  24  CFR  9.110:  24 
CFR  9.111;  24  CFR  9.130;  24  CFR  9.140; 
24  CFR  9.149;  24  CFR  9.150;  24  CFR 
9.151;  24  CFR  9.160:  24  CFR  9.170 

Legal  Deadline:  None 


AlMtract  This  proposed  rule  would 
implement  section  504  of  the  Rehab  Act 
of  1973  (as  extended  by  the  Rehab. 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  proposed  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  David  Enzel 

Attorney,  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel.  202  755-6207 

RIN:  2529-AA28 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Rnai  Rule  Stage 


1099.  CONFORMING  AMENDMENTS 
TO  HUD  RULES  TO  COMPLY  WITH 
SEC.  504  OF  THE  REHAB  ACT  AND 
OTHER  AUTHORITIES  (FHAEO-3-88; 
FR-2531) 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  735 

Legal  Deadline:  None 


AlMtract  Conforming  HUD  rules  to 
comply  with  Sec.  504  of  the 
Rehabilitation  Act  and  other 
authorities. 

Timetable: 


Action 


Data 


FRCne 


Final  Action  12/00/89 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Larry  Pearl  Program 
Standards  and  Evaluation.  Department 
of  Housing  and  Urban  Development, 
OfHce  of  Fair  Housing  and  Equal 
Opportunity,  202  755-5288 

RIN:  2529-AA38 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1100.  REDESIGN  FOR  FAIR  HOUSING 
ASSISTANCE  PROGRAM  (FHEO-247: 
FR-2403) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  ill. 

Completede 


Date 


FRCite 


05/09/89  54  FR  20094 
06/20/89 


Final  Action 

Final  Action 

Effective 

Smaa  EntMes  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 


Agency  Contact  Maxine  Cunningham 
202755-0455 

RIN:  2529-AA33 


1101.  FAIR  HOUSING - 
COORDINATION  OF  EXECUTIVE 
AGENCY  AND  REGULATORY  AGENCY 
AFFIRMATIVE  ADMINISTRATION  OF 
PROGRAMS  IN  CONNECTION  WITH 
HUD  (FHAEO-1-88;  FR-2480) 

CFR  Citation:  24  CFR  125 


Completed: 


FRCHa 


Withdrawn  04/10/89 

Merged  wttt) 
FR-2562  (RIN: 
2501-AA74) 

SmaR  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Wagner  D.  lackson 
202  755-8838 

RIN:  2529-AA36 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Premie  Stage 


1102.  ORGANIZATION,  FUNCTION, 
AND  DELEGATIONS  OF  AUTHORITY 
SUBPART  C  •  SECRETARY^ 
DELEGATIONS  OF  AUTHORITY  TO 
HEADS  OF  OFFICES  (ADM-2-82) 

Legal  Auttwrlty:  42  USC  3535(d) 

CFRCnaden:  24  CFR  3 

Legal  Deadline:  None 

Abstract  Subpart  C  delegates  authority 
from  the  Secretary  to  the  Comptroller 
and  then  to  certain  Divisions.  This 


subpartis  almost  entirely  obsolete.  The 
alternatives  being  considered  are  to 
eliminate  Subpart  C  entirely  or  to 
update  all  of  die  obsolete  references, 
llie  benefits  of  both  alternatives  are  to 
eliminate  a  potentially  confusing 
delegation  of  authority. 

Timetal>le: 


Action 


Date 


FRCite 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Atbert  M  Miller. 
Deputy  Director,  Department  of  Housing 
and  Urban  Development  Office  of 
Administration,  Office  of  Finance  and 
Accounting.  202  755-8310 

RIN:  2535-AAOl 


Next  Action  Undetemiined 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


1103.  HUD  ACQUISITION 
REGULATION  (ADM-2-88:  FR-2473) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  48  CFR  24 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  update 
the  HUD  Acquisition  Regulation  to 
conform  te  changes  in  the  Federal 
Acquisition  Regulation  (FAR). 


Tlmetal>le: 


Action 


Date 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 


is  no  paperwork  burden  assodated  with 
this  action. 

Agency  Contact  Edward  L.  Girovasi. 
Jr..  Director,  Policy  and  Evaluation 
Division.  Office  of  Procurement  and 
Contracts,  Department  of  Housing  and 
Urban  Development  Office  of 
Administration.  202  755-5294 

RIN:  2535-AA16 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Rnal  Rule  Stage 


1104. 0MB  CIR.  A-110,  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  UNIVERSITIES,  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (ADM-1-87:  FR-2376) 

Legal  Authority:  42  USC  3535(d) 


CFR  Citation:  24  CFR  29 

KNone 


with  universities,  hospitals  and  other 
nonprofit  organizations. 


Alwtract  This  rule  is  part  of  a 
government-wide  common  rule  to 
provide  uniformity  to  the  administrative 
requirements  for  grants  and  agreements 
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Final  Rul«  Stage 


Timetable: 


Data 


FRCita 


NPRM  11/04/88    53  FR  44710 

NPRM  Comment  01/03/89 

Period  End 

Fkial  Action  10/00/89 

SmaH  EntMtaa  Affaded:  None 

Govemmant  Ijavela  Affected:  None 

Aganqr  Contact  Edivaid  L.  Girovasi, 

|r..  Director.  Policy  &  Evaluation 
Division,  Office  of  Procurement  & 
Contracts,  Department  of  Housing  and 
Urban  Development.  Office  of 
Administration,  202  755-5294 

RIN:  2535-AA15 


1105.  REVISIONS  OF  HUOAR  TO 
REFLECT  CHANGES  IN  GNMA 
PROCUREMENT  PROCEDURES  (ADM- 
3-88;  FR-2534) 

Legal  Authority:  42USC3535 

CFRCitatfon:  48  CFR  2401:  48  CFR 
2402 

Legal  Deadline;  None 

Abatract  Rule  to  amend  HUDAR  to 
clarify  circumstances  under  which 
GNMA  may  exercise  its  "statutory 
procurement  authority"  without  regard 
to  FAR  or  FIRMR.  The  rule  will  direct 
that  all  HUD  procurement  policy 
regulations  and  procedures  are  the 
responsibility  of  the  Assistant  Secretary 
for  Administration  except  transactions 
between  GNMA  and  issuers  of 
mortgage-backed  securities  in 


furtherance  of  GNMA's  guaranty  of 
such  securities. 

Timetable: 


Action 


FRCfte 


Final  Action 


00/00/00 


Small  Entltiea  Affected:  None 

Government  Levela  Affected:  Federal 

Addraonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Gladys  Gines,  Office 
of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration, 
202  755-5294 

RIN:  2535-AA17 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  PubBc  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1106.  DETERMINATION  OF  WAGE 
RATES  FOR  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  OF  PUBLIC 
HOUSING  AGENCIES  AND  INDIAN 
HOUSING  AUTHORITIES  (P-10-88;  FR- 
2211) 

Legal  AuttKKity:  42USCl437j 

CFR  Citation:  24  CFR  0060 

Legal  Deadline.  None 

Abstract  This  rule  would  describe  the 
Department's  policies  and  procedures 
for  determining  or  adopting  prevailing 
wage  rates  for  public  housing 
maintenance  employees  under  section 
12  of  the  United  States  Housing  Act  of 
1937. 

TImetablr. 

FRCH* 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  I^cal, 
State.  Federal 

Agency  Contact  Justin  Logsdon. 

Assistant  to  the  Secretary  for  Labor. 
Relations.  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Secretary.  202  755-5S7B 

RIN:  2577-AA68 


1107.  INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  LIMITS  (P-4e-84;  FR- 
2063) 

Legal  Authority:  42  USC  1437a 

CFR  Citation:  24  CFR  812;  24  CFR  912 

Legal  Deadline:  None 

Abstract  Implements  Section  202  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  to  permit  the  Secretary  to 
increase  from  15  percent  to  30  percent 
the  number  of  units  that  may  be 
occupied  by  single  persons  and  are 
within  the  jurisdiction  of  any  public 
housing  agency.  In  addition,  this  rule 
would  revise  the  procedures  for  HUD's 
approval  of  single  person  occupancy  for 
affected  dwelling  units. 

Timetable: 


Action 


Date  FROte 


NPRM 


02A»/gO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  ADDITIONAL 
CONTACT  PERSON:  James  J.  Tahash; 
Director,  Program  Planning  Division; 
Office  of  Multifamily  Housing 
Management.  (202)  426-3944. 

Agency  Contact  Edward  Whipple, 
Chief.  Occupancy  Branch.  Office  of 
Public  Housing.  Department  of  Housing 


and  Urban  Development.  Office  of 
Public  and  Indian  Housing,  202  426-0744 

RIN:  2577-AA07 

1108.  PUBUC  AND  INDIAN  HOUSING; 
CEIUNG  RENTS  (P-2-89:  FR-2529) 
1987  HCD  ACT 

Legal  Authority:  42  USC  1437a;  PL  loo- 
242.  Sec  102(a) 

CFR  Citation:  24  CFR  0913 

Legal  Deadline:  None 

Abstract  Rule  to  permit  PHAs  and 
IHAs  to  adopt,  with  HUD  approval, 
rents  for  projects  or  dwelling  units  that 
would  establish  a  cap,  or  ceiUng  on  the 
income-based  rent  as  currently 
calculated  under  24  CFR  913.107.  that 
are  not  more  than  the  income-based 
rent  and  not  less  than  the  average 
monthly  amount  of  debt  service  and 
operating  expenses  attributed  to  units 
by  similar  size  in  housing  projects 
owned  and  operated  by  the  PHA. 


AcBon 


Data 


FR  Ota 


NPRM  10/00/89 

Small  Entmea  Affected:  None 


Levels  Aftsdad:  Local 

State.  Federal 

Agency  Contact  Nancy  Chinieini. 

Director.  Office  of  Policy.  Department 
of  Homing  and  Urban  Develapment 
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Office  of  Public  and  Indian  Housing. 
202  755-671$ 

RIN:  2577-AA57 


1109.  LEAD-BASED  PAINT  POISONING 
PREVENTION  ACT  -  STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
ACT  OF  1988  -  SECTION  1088  (P-19- 
88;  FR-2583) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4821;  PL  100- 
628 

CFR  Citatian:  24  CFR  941;  24  CFR  965; 
24  CFR  966;  24  CFR  968;  24  CFR  35 

Legal  Deadline:  None 

Abstract  The  rule  will  implement 
statutory  amendments  established  by 
section  1088  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L  100- 
628).  The  amendments  make  a  number 
of  dianges  to  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  including  the 
possible  selection  of  the  1978  CPSC 
'  standard  for  lead  in  paint  of  .06  percent 
by  weight  of  the  dry  paint  film  as  a 
criteria  for  determining  when,  and  to 
what  extent  abatement  in  public 
housing  will  be  required;  adding  dust 
containing  lead  to  the  hazard  to  be 
abated;  and  adding  atomic  absorption 
spectroscopy  (AAS)  as  an  acceptable 
method  of  testing  for  lead-based  paint 
and  dust  containing  lead. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Grant  E.  Nfitchell. 

Senior  Attorney.  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel.  202  755- 
6550 

RIN:  2S77-AA78 

1110.  •  SELECTION  OF  FAMIUES 
FROM  THE  WAITING  LIST  IN 
ASSISTED  HOUSING  PROGRAM  (P-4- 
89;FR-2663) 

Legal  Authority:  42  USC  I437(n](c) 

CFR  Citation:  24  CFR  960 


Legal  Deadline:  None 

Abstract  Section  1001(a)(3)  of  die 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
amended  section  16(c)  of  the  U.S. 
Housing  Act  of  1937  to  prohibit  project 
owners  from  selecting  families  for 
residence  in  an  order  different  £rom  the 
order  on  the  waiting  list  for  the  purpose 
of  selecting  relatively  higher  income 
families  for  residence.  In  addition, 
section  1001(b)  of  the  1988  Amendments 
amends  section  6(c)(4)(A)  of  the  1937 
Act  to  extend  the  prohibition  to  public 
housing  agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  Chisholm, 
Director.  Office  of  Policy,  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AA79 

1111.  PHA  OBUGATIONS  WITH 
RESPECT  TO  RESIDUAL  RECEIPTS  IN 
THE  PUBLIC  HOUSING,  TURNKEY  III. 
AND  SEC.  23  PROGRAMS;  (P-2-87; 
FR2354;  FORMERLY  H-27-87) 

Legal  Authority:  42USCl437g 

CFR  Citation:  24  CFR  989 

Legal  Deadline:  None 

Abstract  This  rule  would  reiterate  the 
requirement  of  the  Armual 
Contributions  Contract  that  a  PHA  must 
submit  to  HUD  its  residual  receipts 
within  60  days  of  the  end  of  its  fiscal 
year.  The  rule  would  also  prescribe  the 
method  for  determining  the  rate  of 
interest  due  when  residuals  are  not 
remitted  on  time.  The  rule  will  contain 
provisions  for  retention  of  residual 
receipts  by  the  PHA  under  certain 
circumstances. 

Tln>etabie: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
SmaU  Entities  Affected:  None 


Government  Levels  Affected:  Local 

State.  Federal 

Agency  Contact  Nancy  GUshofan, 

Director.  Office  of  Policy.  Office  of 
Policy  &  Indian  Housing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AA49 

1112.  PERFORMANCE  FUNDING 
SYSTEM  REVISIONS  (87  ACT)- 
FORMAL  REVIEW  PROCESS  ENERGY 
CONSERVATION  SAVINGS,  AUDIT 
RESPONSIBILITIES  (P-12-88;  FR-2504) 

Significance:  Regulatory  Program 

Legal  Authority:  42USCl437g 

CFR  Citation:  24  CFR  990;  24  CFR  965 

Legal  Deadline:  None 

Al>atract  This  rule  would  implement 
section  118(a)  and  118(d).  Section  118(a) 
requires  HUD  to  amend  the 
Performance  Funding  System,  among 
other  things,  to  provide  for  a  formal 
review  process  for  PHAs  to  obtain  a 
change  in  allowable  expense  level  to 
correct  inequities  in  the  original  base 
year  expense  level,  to  correct  for 
changes  in  operating  circumstances  and 
to  reflect  the  level  of  economic  distress 
of  the  locaUty.  Section  118(d)  also 
provides  for  sharing  of  the  savings 
between  a  PHA  and  HUD  for  energy 
conservation  improvements,  and  for 
preservation  of  subsidy  when  several 
units  are  rehabilitated  and  combined 
into  fewer  units.  In  addition,  the  rule 
would  specify  what  requirements  an 
insurance  company  or  other  risk 
protection  provider  must  satisfy  in 
order  for  the  coverage  to  comply  with 
ACC  insurance  requirements. 

Timetable: 


Action 


Date  FR  ate 


NPRM  11/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Nancy  Chisholm. 

Director,  Office  of  Policy.  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA71 
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DEPARTMEKT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlca  of  Public  md  Indian  HouaiPQ  (PIH) 


Rnal  Rule  Stage 


1113.  repijm:ement  housinq  for 
pubuc  housinq  demolmon  and 

DISPOSmON  (P-5-8S;  FR-2463)  1967 
HCDACT 

Significance:  Regulatory  Program 
Legal  Auttiortty:  42  USC  I437p;  PL  lOO- 
242.  Sec  121(aHd) 

CFR  Citation:  24CFRg70 

Legal  DeadNna:  None 

Abstract  This  mle  would  establish 
procedures  for  the  approval  and 
funding  of  replacement  boosing  for 
public  bousing  units  that  have  been 
demolished  or  disposed  of.  In  addition, 
this  rule  would  require  that  HUD  may 
approve  an  application  for  demolition  if 
the  project  is  obsolete,  making  it 
unusaUe  for  housing  purposes  and  if  no 
reasonable  program  modiHcations  are 
feasible  to  return  the  project  to  a  useful 
life.  The  rale  would  also  require  HUD, 
in  allocating  assistance  for  public 
housing  acquiution  or  development  or 
for  Section  •  moderate  rehabilitation,  to 
give  consideration  to  housing  that 
replaces  demoUshed  public  housing 
units  in  accordance  widi  an  approved 
replacement  plan.  PHAs  would  be 
prohibited  from  taking  any  action  to 
demolish  or  dispose  of  public  housing 
projects  without  obtaining  HUD's 
approval  and  satisfying  pertinent 
statutory  reqaireroents. 

TimataMK 


Actton 


Dale         FR  Cit* 


Intefim  Rnal  08/17/88    53  FR  30984 

Rule 
Final  Action  11/00/89 

Small  EntWea  Affected:  None 

Govefnmant  Lavela  Affadad:  Local, 
State.  Federal 

Agency  Contact  Nancy  Chisbolm. 

Director.  Office  of  Policy.  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA58 

1114.  iHPLEilENTATlON  OF 
PERCENTAGE  LIMIT  PROVISIONS 
UNDER  SECTION  16  OF  THE  UNITED 
HOUSING  ACT  OF  1937  (P-7-68;  FR- 
2465)  1967  HCD  ACT 

Significance:  Agency  Priority 

Legal  Auttwrtty:  42USCl437n 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 


AtMtract  This  rule  would  establish 
admission  procedures  which  set 
differing  percentage  limitations  on 
admission  of  ktwer  income  famiUes  in 
separate  assisted  housing  programs  that 
when  aggregated  will  achieve  the 
overall  5  percent  limitation  on 
occupancy  under  public  housing  annual 
contribution  contracts  and  section  8 
housing  assistance  payments  contracts. 

TimetaMa: 


AgUmi 


FRCHe 


NPRM  04/29/88    53  FR  15412 

NPRM  Comment  05/31/86    53  FR  15412 

Period  End 

Final  Action  12/00/89 

SmaN  Entfttaa  Affected:  None 

Government  Levela  Affected:  Local, 
State.  Federal 

Agency  Contact  Nancy  Chisbolm, 

Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2S77-AAeO 

1115.  PUBUC  HOUSINQ  DRUG 
EUMINATION  PILOT  PROGRAM  (P-20- 
68;  FR-2992) 

SlgnWIcanca:  Regulatory  Program 

Legal  Authority:  PL  100-600 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Alwtract  The  Public  Housing  Drug 
Qimination  Act  of  1988  establishes  a 
new  HUD-administered  categorical 
grant  program  to  help  PHA's  and  IHA's 
to  eliminate  drug-related  crime  in  public 
and  Indian  housing. 

Timetatilr. ^ 

FRCite 


1116.  INDIAN  HOUSmQ  PROGRAM- 
REVISED  PROGRAM  REGULATIONS 
(P-2-66;  FR-2206) 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450e(b):  n. 
100-358 

CFR  Citation:  24  CFR  905 

Lagal  Deadline:  None 

Abstract  This  rule  will  consolidate 
relevant  provisions  of  regulations 
flowing  fitjm  the  U.S.  Housing  Act  of 
1937,  as  amended  by  the  Indian 
Housing  Act  of  1988.  It  is  the 
Department's  intention  that  this 
consolidated  Part  905.  followed  with  a 
comprehensive  Indian  Housing 
Handbook,  should  be  the  controlling 
regulatory  authority  governing  the 
development  and  operation  of  Indian 
housing  projects. 


NPRM  06/21/89    54  FR  26154 

NPRM  Commem  08/21/89    54  FR  26154 

Penod  End 

NOFA  09/18/89    54  FR  38496 

Final  Action  12/00/89 

Snuril  Entities  Affected:  Undetermined 

^^  -       ^  ■  ^^^^^^^  A^f^Mkft^^rf. 

UUVeillllMIII  kWVIS  Ml  I WIBU. 

Undetermined 

Agency  Contact  it  Wayne  Hunter, 
Office  of  Policy.  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing,  202  755-6713 

RIN:  2577-AA76 


Action 


Date 


FR  ate 


NPRM  06/29/88    53  FR  24554 

NPRM  Comment  09/27/88    53  FR  24554 

Period  End 

Final  Action  01/00/90 

Small  Entitiaa  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Includesc  P-31- 
82  (RIN:  2577-AA17) 

Agency  Contact  Patricia  Amaudo. 

Deputy  Director.  Office  of  Indian 
Housing.  Department  of  Housing  and 
Urban  Development  Office  of  Public 
and  Indian  Housing,  262  755-1015 

RIN:  2577-AA32 

1117.  PUBUC  HOUSING  •  TENANT 
LEASES  AND  PHA  GRIEVANCE 
HEARINGS  (P-26-79:  FR-1 164) 

Significance:  Agency  Priority 

Legal  Auttwrity:  42  USC  1437 

CFR  Citation:  24  CFR  960:  24  CFR  966 

:  None 


AlMtract  Would  amend  the  regulations 
to  simplify  the  requnrements  for 
provisions  inckided  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedm^. 
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Timetslile: 


Action 


Date 


FR  Cite 


NPRM 

07/23/86 

51  FR  26504 

NPRM  Comment 

09/22/86 

51  FR  26504 

Period  End 

Final  Actton 

08/30/68 

53  FR  33216 

Final  Rule 

02/15/89 

54  FR6886 

WIttidrawri 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Edward  Whipple, 

Department  of  Housing  and  Urban 
Development.  OfHce  of  Public  and 
Indian  Housing,  202  426-0744 

RIN:  2577*yVAl8 

!| 
1116.  INDIVIDUAL  METERING  OF 
UTILITIES  OF  EXISTING  PHA-OWNED 
PROJECTS  (P-36-63;  FR-1769) 

l.egal  Authority:  42  USC  1437  note;  42 
USC  1437a:  42  USC  1437d:  42  USC  1437g 

CFR  Citation:  24  CFR  965.304;  24  CFR 
965.310;  24  CFR  965.404;  24  CFR  965.408 

l.egal  Deadline:  None 

Abstract  Rule  would  revise  the  factors 
that  PHAs  use  in  estimating  utility 
consumption  savings  resulting  from 
conversions  from  master  metered 
utilities  systems  to  individually  metered 
system  and  would  amend  energy  audit 
provisions. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/14/83    48  FR  51785 

NPRM  Comment    01/13/84    48  FR  51785 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Charles  R.  Ashmore, 

Utilities  OfBcer.  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing.  202  755-6640 

RIN:  2577-AA27 


1119.  PHA-OWNED  AND  LEASED 
PROJECT;  MAINTENANCE  AND 
OPERATION;  TENANT  ALLOWANCE 
FORUTILITIES  (P-6-86;  FR-2260) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437;  42  USC 
1437a;  42  USC  1437d;  42  USC  1437g 

CFR  Citation:  24  CFR  965 

l.agal  Deadlinr.  None 

Abstract  HUD's  procedures  for  the 
establishment  and  administration  by 
PHAs  of  allowances  for  utilities  and 
surcharges  for  excess  consumption  are 
contained  in  Part  965,  Subpart  E.  This 
rule  amends  Subpart  E  to  clarify  how 
utility  consumption  attributable  to  air 
conditioning  and  certain  tenant 
supplied  major  equipment  will  be 
treated  under  the  allowance  and 
surcharge  provisions. 

Timetat>la: 


Action 


Date  FRCite 


NPRM  10/16/87    52  FR  38470 

NPRM  Comment    12/04/87    52  FR  38470 
Period  End 

Next  Action  Undetermined 

Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Charles  Ashmore, 

Utility  Specialist,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6640 

RIN:  2577-/VA40 

1120.  PUBLIC  HOUSING  CIAP  AND 
COMPREHENSIVE  GRANT  PROGRAM 
(P-8-88;  FR-2488) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-242,  Sec  119 

CFRatation:  24  CFR  968 

l.egal  Deadline:  None 

Abstract  Section  119  of  the  Housing 
and  Community  Development  Act  of 
1987  (Pub.  L  100-242,  approved 
February  5, 1988)  began  a  two-part 
legislative  process  designed  to  develop 


a  Comprehensive  Grant  Program  (CCP) 
which  would  provide  an  improved 
means  of  allocating  funds  for  the 
modernization  of  public  housing  for 
PHAs  that  own  or  operate  a  total  of  500 
or  more  units. 

Section  119  contemplates  the  adoption, 
by  the  Congress,  of  a  follow-up  statute 
providing  for  a  revised  method  for 
allocating  assistance  under  the  new 
program.  Until  this  additional  * 

legislation  is  approved,  HUD's  current 
method  of  allocating  funds  will 
continue  in  effect. 

The  Department  is  developing 
procedural  rules  to  govern 
administration  of  the  new  COP  under 
the  new  system  outlined  in  section  119, 
and  published  a  proposed  rule  on  this 
subject  on  October  27, 1988.  The 
proposed  rule  also  proposed  simplifying 
the  current  CIAP  program  and  limiting 
it  to  niAs  that  own  or  operate  fewer 
than  500  imits.  (cont) 

Timetat>la: 


Action 


Date  FRCHa 


NPRM  10/27/88    53  FR  43648 

NPRM  Comment  12/27/88    53  FR  43648 

Period  End 

Rnal  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Local 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT: 

A  Bnal  rule  limited  the  simplification  of 
the  current  CIAP  program  should  be 
promulgated  in  October  1989.  After  a 
new  statutory  formula  is  adopted,  the 
Department  will  publish  a  final  rule 
linking  the  statutory  allocation  method 
with  the  previously  promulgated 
procedural  rule. 

Agency  Contact  Nancy  Chisholm. 

Director.  Office  of  Policy.  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN:  2S77-AA66 


UMI 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH)         


Completed  Actions 


1121.  ESTABUSHMENT  OF 

PREFERENCE  FOR  EU>ERLY  AND 

NEAR  ELJ>ERLY  FAMIUES  (P-13-88; 

FR-2505) 

CFR  Citation:  24  CFR  905:  24  CFR  960 

Completed:  


Reason 


Data 


FR  Ctta 


05/12/89    54  FR  20758 
06/23/89 


Rnal  Action 

Rnai  Action 

Effective 

SmaN  Entities  Affected:  None 

GovemnMOt  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Edward  Whipple  202 
426-0744 

RIN:  2577-AA69 


1122.  CHANGE  IN  CONSOUDATED 
SUPPLY  PROGRAM  (CSP)  (P-11-88; 
FR2482) 

CFR  Citation:  24  CFR  965 

Completed: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  E.  Diggs  202 
472-4703 

RIN:  2577-AA67 

[FR  Doc.  89-21722  Filed  10-27-89;  8:45  am} 

■ai-MG  CODE  421<H>1-T 


Reason 


Date 


FR  Cite 


Rnal  Action 

Rnal  Action 

Effective 


05/30/89    54  FR  22866 
07/13/89 


MofKlay 
October  30,  1989 


Part  X 


Department  of  the 


Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25CFRCh.l 

30CFRCIis.llandVli 

36CFRCh.l 

43  CFR  Subtitle  A,  Che.  I  and  II 

4«CFRCh.14 

SO  CFR  Che.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development 

aoency:  O^ice  of  the  Secretary,  Interior. 

action:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 


summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


October  1989  and  April  1990.  An  agenda 
is  required  by  Executive  Order  12291 
and  the  Regiilatory  Flexibility  Act 

ADDRESS:  Unless  otherwise  indicated, 
all  Agency  Contacts  are  located  at  the 
Department  of  the  Interior.  18th  and  C 
Streets  NW..  Washington.  DC  20240. 

KM  RIRTHER  INFORMATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Agency  Contact.  General 
comments  relating  to  the  agenda  shoiild 
be  directed  to  the  Division  of  Directives 
and  Regulatory  Management,  Office  of 
Management  Improvement.  Department 
of  the  Interior.  18th  and  C  Streets  NW., 
MIB-2242.  Washington.  DC  20240.  or  on 
202-343-6191. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued  and  currently  effective  rules 
that  are  scheduled  for  review. 


Simultaneously,  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seg.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
which  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities;  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda. 

This  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Executive  Order  12498  and  which  are 
included  in  this  Department's  1989-90 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  the  United 
States  Government,  which  is  published 
by  the  Office  of  Management  and 
Budget. 

Dated:  August  31, 1989. 

Charles  E  Kay. 

Acting  Assistant  Secretary.  Policy,  Budget  and 
Administration. 


Assistant  Secretary  for  Policy,  Budget,  and  Administration— Prerule  Stage 


Se- 
quence 
Number 


1123 
1124 
1125 


TWe 


Natural  Resource  Damage  Assessments 

Natural  Resource  Damage  Assessments 

Certification  of  Non-Delinquency  by  Applicants  for  Federal  Financial  Assistance.. 


Regulation 
Identifier 
Number 


1090-AA21 
1090-AA22 
1090-AA25 


Assistant  Secretary  for  Policy,  Budget,  and  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1126 
1127 
1128 
1129 


TiHe 


Department  of  ttie  Interior  Acquisition  Regulation 

Department  of  the  Interior  Acquisition  Regulation 

Natural  Resource  Damage  Assessments . 

Department  of  ttie  Interior,  Nonprocurement  Debamient  and  Suspension  Regulation.. 


Regulation 
Identifier 
Number 


1090-AA13 
1090-AA14 
1090-AA23 
1090-AA24 


Assistant  Secretary  for  Policy.  Budget,  and  Administration— Final  Rule  Stage 


Se- 

auence 
dumber 


1130 


Title 


Department  of  the  Interior,  Procurement  Ethics  Regulation. 


Regulation 
Identifier 
Number 


10g0-AA15 
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Se- 
quence. 
Number 


1131 


Office  of  the  Solicitor— Proposed  Rule  Stage 


Title 


Practices  Before  the  Department 1 092-AAOO 


Regulation 
Identifier 
Numt)er 


Office  for  Equal  Opportunity— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1132 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance - - 

1091-AA02 

Office  for  Equal  Opportunity— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1133 

Federally  Assisted  Programs  or  Activities  of  the  Department  of  the  Interior,  Nondiscrimination  on  the  Basis  of 
Handicap — ; - - 

1 

1091-AA03 

Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

■ 

Regulation 
Identifier 
Number 

1134 

Special  Rules  Applicable  to  Public  Land  Hearings  and  Appeals. 

_j — — _ — . . 

1094-AA25 

Se- 
quence 
Number 


1135 


Se- 
querx» 
Number 


1136 
1137 


Se- 
querice 
Number 


1138 


Office  of  Hearings  and  Appeals— Final  Rule  Stage 


TMe 


Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals.. 


Regulation 
Identifier 
Number 


1094-AA37 


Office  of  Hearings  and  Appeals— Completed  Actions 


Title 


Special  Rules  Applicable  to  Public  Land  Hearings  and  Appeals.... 
Special  Rules  AppUcabie  in  Indian  Affairs  Hearings  and  Appeals . 


Regulation 
loentifier 
Numt)er 


1094-AA30 
1094-AA31 


United  States  Fish  and  Wildlife  Sen^ice— Prerule  Stage 


TMe 


Migratory  Bird  Hunting. 


Regulation 
Identifier 
Number 


.     1018-AA24 


BEST  COPY  AVAILABLE 
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Se- 
quence 
Number 


1139 
1140 
1141 
1142 
1143 
1144 
1145 
1146 
1147 
1148 
1149 
1150 
1151 
1152 
1153 
1154 
1155 
1156 
1157 


Se- 
quence 
Number 


1158 
1159 
1160 
1161 
1162 
1163 
1164 
1165 
1166 
1167 
1168 
1169 
1170 
1171 
1172 
1173 
1174 
1175 
1176 

1177 
1178 
1179 


Se- 
quence 
Number 


1180 
1181 
1182 
1183 


United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage 


Title 


Marine  Mammals:  Native  Exemptions ..... . . 

Endangered  Species  Convention 

Pubttc  Entry  and  Use .-. 

Refuge-Specific  Sport  Fishing  Regulations _ __ 

Refuge-Specific  Hunting  Regulations _ 

Nontoxic  Shot  Regulations  for  Hunting  Migratory  Birds - 

Subsistence  Take  of  Migratory  Birds  in  Alaska .. .~ ............ 

Captive  Bred  Wildlife „.. 

Impiemerttation  of  Klamath  River  Basm  Fistwry  Resources  Restoration  Act „ 

Injurious  Wildlife:  Importatkjn  of  Live  or  Dead  Fish,  Mollusks,  and  Crustaceans,  or  Their  Eggs 

Administrative  Requirements,  Federal  Aid  In  Fish  and  Federal  Aid  in  WikKife  Restoration  Acts 

Nationai  WMIife  Refuges:  Adding  to  Areas  Open  to  Hunting  and  Fishing „ 

Endangered  and  Threatened  WikMife  and  Plants;  Designated  Ports  for  Plants 

Endangered  and  Threatened  WiMlife  and  Plants:  Revision  of  Special  Regulations  for  the  Grizzly  Bear . 

Highly  Traded  Appendix  II  Species . 

Injurious  Wildlife:  Brown  Tree  Snakes _ 

Amendments  to  the  Marine  Mammal  Protection  Act 

Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants 


Regulation 
Identifier 
Number 


1018- AA20 
1018-AA29 
1018-AA36 
1018-AA50 
1018-AA71 
1018-AA93 
101ft-AB03 
1018-A810 
1018-AB11 
1018-AB13 
1018-A815 
1018-AB25 
1018-AB28 
1018-AB29 
1018-AB30 
1018-AB33 
1018-AB34 
1018-AB35 
101S-AB36 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


Tilie 


Importation,  Exportation,  and  Transportation  of  Wildlife . 

Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants 

Subsistence  Take  of  Migratory  Birds. 


Endangered  and  Threatened  Wildlife  and  Plants 

Marine  Mammals:  Incidental  Taking  by  Commercial  Fishing  Operations 

Endangered  and  Threatened  Wildlife  and  Plants.- _ „ 

General  Permit  Procedures  and  Migratory  Bird  Permits:  Raptor  Propagation  and  Falconry  Regulations 

Endangered  and  Threatened  WikJWe  and  Plants 

Marine  Mammals:  Take  of  Small  Numbers  Incidental  to  Specified  Activities 

Proposed  Determination  of  Experimental  Population  Status  for  an  Inti-oduced  Population  of  Colorado  Squawfish 

Endangered  and  Threatened  Wildlife  and  Plants « 

Marine  Mammals:  Change  definition  of  U.S.  Citizen 

Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants;  Special  Rules  for  Mammals 

Designated  Port  Status  for  Portland,  Oregon 

Humane  Transport  of  Wild  Mammals  and  Birds  Anwndments . 

Endangered  and  Threatened  Wildlife  and  Plants „ , 

Determination  of  Experimental  Population  Status  for  an  Introduced  Population  of  Guam  RaHs  on  Rota  in 

Commonwealth  of  the  Northern  Manana  Islands : , 

Endangered  and  Threatened  Wildlife  and  Plants 

Endar)gered  and  Threatened  Wildlife  and  Plants;  Northern  Spotted  Ovrl , 

Migratory  Bird  Permits . 


the 


Regulation 
Identifier 
Numtier 


1018-AA79 
1018-AA84 
1018- AA85 
1018-AA92 
1018-AA95 
1018-AA96 
1018-AA98 
1018-AB01 
1018-AB02 
1018-A605 
1018-AB09 
1018-AB14 
1018-AB16 
1018-AB18 
1018-AB19 
1018-AB21 
1018-AB22 
1018-AB23 

1018-AB26 
1018-AB31 
1018-AB32 
1018-AB37 


United  States  Fish  and  WHdiife  Service— Coinpieted  Actions 


Endangered  and  Threatened  Wildlife  and  Plants.. 

Fish  and  Wildlife  Restoration  Grarrts;  Interest  Earned  on  License  Fees . 

Injurious  Wikllife:  Mitten  Crabs . 


Endangered  and  Threatened  Wikilife  and  Plants.. 


Regulation 

Iftnntifirir 

Number 


1018-AA10 
1018-AA97 
1018-AB04 
1018-AB06 
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1184 

1185 
1186 
1187 


1191 
1192 
1193 
1194 
1195 
1196 
1197 
1198 
1199 
1200 
1201 
1202 
1203 
1204 
1205 
1206 
1207 
1208 
1209 


1210 
1211 
1212 
1213 
1214 
1215 
1216 
1217 
1218 
1219 


United  States  Fish  and  Wildlife  Service— Completed  Actions— Continued 


Proposed  Determination  of  Nonessential  Experimental  Population  Status  for  an  Introduced  Population  of  the 
Nashville  Crayfish  in  Tennessee 

Importation,  Exportation,  and  Transportation  of  Wildlife „ „ 

Program  Requirements,  Federal  Aid  in  Sport  Fish  and  Federal  Aid  in  Wikilife  Restoration  Acts 

Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  the  Threatened  Concho  Water 
Snake  (Nerodia  Harteri  Paucimaculata) , 


National  Park  Service— Proposed  Rule  Stage 


Archeological  and  Historic  Presentation  Act  Department  of  ttie  Interior  Regulations 

Protection  of  Archaeological  Resources;  Unifomn  Regulations 

Cape  Lookout  National  Seashore:  Off-Road  Vehicles 

Mammoth  Cave  NP:  Fishing  ...„ ^ 

Appalachian  National  Scenic  Trail . 

Minerals  Management  -  Non-Federal  Oil  and  Gas 

Big  Thkjket  National  Preserve:  Hunting  Regulations . 

Cape  Hatteras  National  Seashore:  Off-Road  Vehicle  Regulations 

Hawaii  Volcanoes  National  Park:  Fishing  Regulations 

Glen  Canyon  National  Recreation  Area:  Commercial  Operations  and  Whitewater  Boating  Regulations . 

Minerals  Management  Nonfederal  Minerals  Other  Than  Oil  and  Gas ~~ 

Sequoia  and  Kings  Canyon  National  Partes:  Fishing  Regulations 

Yosemite  National  Park;  Wawona  Zoning  Regulations 

Lake  Mead  National  Recreation  Area:  Glass  Beverage  Containers 

Ozark  National  Scenic  Rivenways:  Power  Boat  Operation 

Voyageurs  National  Park:  Snowmobiling „..«. 

Recreation  Fees . ...... ~...~. 

Voyageurs  National  Parte  Designation  of  Aircraft  Landing  Areas 

National  Register  of  Historic  Places .~ 


National  Park  Service— Rnal  Rule  Stage 


Mg  Cypress  National  Preserve:  Indian  Use  and  Occupancy 

National  Register  of  Historic  Places 

Determination  of  Eligibility  for  Inclusion  in  the  National  Register  of  Historic  Places . 

NPS  Units  in  Alaska:  Ctosure  Regulations 

Fire  Island  rational  Seashore:  Zoning 

Cape  Cod  National  Seashore:  Off-Road  Vehicle  Regulations 

Fort  Jefferson  NM:  Fishing;  Boundary  Adjustments ~.~.~ 

Everglades  NP:  Mining 

Curation  of  Federally  Owned  and  Administered  Archeotognal  Collections 

lake  Chelan  NRA:  Target  Practice.. 


1018-AB12 
1018-AB20 
1018-AB24 

1018-AB27 


National  Park  Service— Prerule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Wentifier 
Number 

1188 
1189 

ndiana  Dunes  National  Lakeshore:  Zoning  Standards 

Apostie  Islarxls  National  Lakeshore:  Snowmobilir>g „ 

1024-AB79 
1024-AB80 

1190 

Yeltowstone  National  Park:  Commercial  Traffic  on  U.S.  Highway  191  within  Yelk)wstone  National  Park 

1024-AB82 

1024-AA49 
1024-AA51 
1024-AA89 
1024-AA94 
1024-AB07 
1024-AB39 
1024-AB48 
1024-AB54 
1024-AB66 
1024-AB72 
1024-AB75 
1024-AB78 
1024-AB77 
1024-AB84 
1024-AB85 
1024-AB86 
1024-AB87 
1024-AB88 
1024-AB89 


1024-AA07 
1024-AA44 
1024-AA46 
1024-AA71 
1024-AA80 
1024-AA91 
1024-AA96 
1024-AB10 
1024-AB13 
1024-AB19 


l!<lA;;.^■ 


i.^-^' 


.«' 
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Se- 
quence 
Number 


1220 
1221 
1222 
1223 
1224 
1225 
1226 
1227 

1228 
1229 
1230 
1231 


1232 
1233 


Se- 

queifce 
Uumoer 


1234 
1235 
1236 
1237 
1238 
1239 
1240 
1241 
1242 
1243 
1244 
1245 
1246 

1247 
1248 
1249 


1250 
1251 
1252 
1253 
12S4 
1255 


National  Park  Service— Final  Rule  Stage— Continued 


Title 


Ross  Lake  NRA:  Target  Practice 

Jean  Lafitte  NHP:  Crawfishing  Regulations 

Cuyahoga  Valley  NRA:  Off-Road  Vehicles  and  Snownnobiles „. 

Canyon  De  Cti^  National  Monument — 

Whiskeytonvn  Netionei  Recreation  Area  Fisting  Regulations 

Bi^xvn  Canyon  National  Recreation  Area  -  Fishing  Regulations.. 
Rocky  Mountain  National  Park:  Trucking  Regulations.. 


Histonc  Preservation  Certifications  Pursuant  to  Section  48(g)  and  Section  170(h)  of  the  Internal  Revenue  Code  of 

1986 — 

Management  of  Mineral  Developnient  Associated  with  Mining  C^ms 

Alaska  Region:  Same-Oay-Airtxxne  Hunting  Regulations 

VehKles  and  Traffic  Safety:  Mandatory  Seatt>elt  Regulation 

Land  and  Water  Conservation  Fund  Program  of  Assistance  to  States;  Post-Completion  Compliance 


National  Park  Service— Completed  Actions 


Whiskeytown  Unit,  WWskeytown  -  Shasta  -  Trinity  NRA  Gold  Panning  Regulations.. 
Katmai  National  Park  and  Preserve  Fishing  Regulations 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Title 


Administration  of  a  Program  of  Employment  Assistance  for  Adult  Indians 

Grants  to  Tritiaity  Controlled  Community  Colleges  and  Navajo  Community  Cottege... 
Leasing  and  Permitting ._ 


Roads  of  the  Bureau  of  Indian  Affairs 

Leasing  of  Restricted  Lands  of  Members  of  Five  Civilized  Tribes,  Oklahoma,  for  Mining.. 

Individual  Indian  Money  Accounts 

The  Indian  Police 

Financial  Assistance  and  Social  Services  Program  — 
Rnancial  Assistance  and  Social  Sen<ises  Program  — 
School  Boards 


Small  Estates  -  Osage. 


Certificates  of  Degree  of  Indian  Blood 

Revised  Procedures  for  Implementation  of  tiie  Indian  Self-Oetermination  arxl  Education  Assistance  Act  Amendments 

of  1988 

Preparation  of  a  Roll  of  the  Coquille  Indian  Tribe 

Housing  Improvement  Program _ 

Protection  of  Archaeological  Resources ~ 


Regulation 
UerrtiTier 
Number 


1024-AB28 
1024-AB33 
1024-AB44 
1024-AB47 
1024-AB61 
1024-AB63 
1024-AB67 

1024-AB73 
1024-AB74 
1024-AB81 
1024-AB83 
1024-AB90 


1024-AB71 
1024-AB78 


Regulation 
Identifief 
Number 


1076-AA04 
1076-AA11 
1076-AA29 
1076-AB05 
1076-AB41 
1076-AB91 
1076-AB98 
1076-A699 
1076-AC13 
1076-AC14 
1076-AC18 
1076-AC19 

1076-AC20 
1076-AC21 
1076-AC22 
1076-AC23 


Bureau  of  Indian  Affairs— Rnal  Rule  Stage 


Law  and  Order  on  Indian  Reservatiors 

Administration  of  the  Kligher  Education  Program 

Administration  of  the  Indian  Adult  Edixation  Programs. 
Navajo  Grazing  Regulations- 


Contracts  for  Prospecting  and  Mining  on  Indian  MiiWMi  Lands.. 
Leasing  of  Allotted  Lands  for  Mining 


1076-AA01 
1076-AA10 
1076-AA15 
1076-AA33 
1076-AA38 
1076-AA39 


DOI 


1256 
1257 
1256 
1259 
1260 
1261 
1262 


1263 
1264 
1265 
1266 
1267 


1269 
1270 
1271 
1272 
1273 
1274 
1275 
1276 

1277 

1278 
1279 
1280 

1281 
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Bureau  of  IndUvi  Affaire— Final  Rule  Stage—Continued 


I  ndian  fiusiness  Oevelapment  Program, 

Buy  Indian  Act  Contracting 

Oil  and  Gas  Mineral  Agreements 


Attorney  Fee  Contracts  with  Indian  Tribes;  Payment  of  Tribal  Attorney  Fees  with  Federally  Appropriated  FundT 

RlghtsK)f-Way  Over  Indian  Lands .....Z..Z. ." 

Leasing  of  Osage  Resenmtion  Lands  lor  Oil  and  Gas  Mining ."!I!™1"."I!."I!!!!."!."] 

Preparation  of  Rolls  of  Indians 


I076.AA55 
t07&-AA56 
107&VKA82 
t07&AB87 
107&AB89 
1076-AC09 
1076.AC11 


Bureau  of  Indian  Affairs— Completed  Actions 


Ktanagement  of  Osage  Judgment  Funds  for  Education  and  Socio-Eoonamc  Programs. 

LMns  to  Indians  from  the  Revolving  Loan  FurxJ 

Loan  Guaranty,  Insurance,  and  Interest  Subsidy . 


Procedures  for  Establishing  that  an  American  Indian  Group  Exists  as  an  Indian  Tribe.. 


Regulation 
Identifier 
Nurabw 


1076^K821 
1076-AB51 
M76.AC00 
1076-AC01 
1076-AC15 


Minerals  Management  Servrce— Prerule  Stage 


Minerals  Management  Servk»— Proposed  Rule  Stage 


Air  Quality  -  Offshore  CaWomia „ 

Rscoupments  and  Refunds  of  Excess  Payments  Under  Federal  Offshore  Mineral  Leases 

Revision  of  Regulation  Governing  EHectiveness  of  Decisions  and  Orders  Pending  Appeal 

01  and  Gas  and  Sulphur  Operattons  in  the  Outer  Continental  Shelf  (OCS).  Subp«t  O,  Training^ 


01  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf,  Subpart  P.  Sulphur  Oper^iorv  _. 

Amendment  of  Dual  Accounting  Requirement  in  Gas  Valuatk>n  Regulations 

Amendment  of  Valuation  Benchmarks  in  Gas  Regulations 

Amendments  to  30  CFR  250.52  to  Add  Requirements  Intended  to  Prevent  Occurrence  of  Accident^  f^  Caused 

liy  Falling  Slag  from  Wekling  or  Burning 

Ctarifk^tion  of  Dates  for  Release  to  Ihe  Public  of  Certain  Data  and  Infonnation  Submitted  in  Association  with  Drilling 

and  Productkjn  Operations 

Assessment  for  Failure  to  Submit  Payment  of  Same  Amount  with  Report  or  BUI  or  to  Provide  Adequate  Information .... 

Serving  of  Official  Correspondence  Issued  by  the  Royalty  Management  Program 

Amendment  to  the  Regulations  Concerning  the  Requirement  for  Submission  of  a  Corporate  Surety  Bond  to 

Indemnify  the  U.S.  From  Default  by  a  Lessee  on  the  Conditione  and  Terms  of  an  OCS  Lease _ „... 

Regulations  Governing  Recoupment  of  Oveipayments  on  Mten  Leases 


1010-AA61 
1010-AB11 
1010-A81S 
1010-AB21 
1010-AB2S 
1010-AB28 
1010-AB29 

1010-AB31 

10iaAB34 
1010WKB35 
1010-AB37 

1010-AB38 
1010-AB40 
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1282 
1283 
1284 
1285 
1286 
1287 


Se- 


1288 
1289 
1290 


Se- 
quence 
Number 


1291 
1292 
1293 
1294 
1295 


Se- 

luence 
dumber 


1296 
1297 
1298 
1299 
1300 


Se- 

Nutnbor 


1301 
1302 

1303 
1304 
1305 
1306 
1307 
1308 


Minerals  Management  Service— Rnal  Rule  Stage 


Revision  of  Royalty  Valuation  Regulations  Governing  Gas  Sales  Under  Percentage-of-Proceeds  Contracts 

ON  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf,  Safety  and  Pollution-Prevention  Equipment 

Geottiermal  Resources  Used  to  Generate  Electricity,  Product  Valuation  for  Royalty  Purposes 

Limitation  of  the  Director's  AuttKxity  for  Discretionary  Release  of  Postiease  Proprietary  Data  and  Information .... 

Revision  of  Regulations  Governing  Interest  Rate  Applicat>te  to  Late  Payments  and  Underpayments 

Appeals  Procedures » 


Minerals  Management  Sen/ice— Completed  Actions 


TMie 


Noridischmination  in  Employmerrt  in  ttie  Outer  Continental  Shelf. 

Air  Quality  -  Outer  Continental  SheH  Wide „ 

Amendment  to  30  CFR  250.4  and  250.34(j)  to  Add  Guidelines  for  the  Acceptance  of  Contritxrtions  for  Mission 
Activities  such  as  the  Preparation  of  Environmental  Impact  Statements 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


TiUo 


Surface  Coal  Mining  and  Reclamation  Operations;  Two  Acre  Exemption  Repeal.. 

Assessment  Conference  Scheduling 

Reprocessing  Coal  Waste 

Interim  Program  Revisions 

Federal  Regulatory  Programs:  Permit  Application  Fees 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Rnal  Rule  Stage 


Tide 


Exemption  for  Coal  Extraction  Incidental  to  the  Extraction  of  Other  Minerals 

Reclamation  Technology  Rule 

Federal  Lands  Prdgram 

Permanent  Program  Performance  Standards;  Highwall  Policy 

Federal  Regulatory  Programs;  Permit  Application  Fees 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


Title 


Permanent  Regulatory  Program;  Requirements  for  Permits  for  Special  Categories  Of  Mining _.... 

Requirements  for  Permits  and  Permit  Processing;  Permit  Applications  Minimum  Requirements  for  Legal  Financial 

Civil  Penalties ~ „ 

Definition  and  Criteria  for  Valid  Existing  Rights .... ..._....y,._..._....... ............................................................................. 

Permanent  Reguiatory  Program  Definitions;  Areas  Unsuitable  for  Mining 

Lands  Unsuitable  Regulations _.. 

Requirements  for  Coal  Exploration-Permit  Requirements  for  Exploration  Removing  More  than  250  Tom  of  Coal 

Permanent  Reguiatory  Program  -  Ownership  Information „ 

Permanent  Program  Performance  Standards;  Surface  Mining  Activities;  Contemporaneous  Reclamation 


1010-AB17 
1010-AB19 
1010-AB22 
1010-AB30 
1010-AB32 
1010-AB39 


Regulation 
Identifier 
Number 


1010-AA87 
1010-AB14 

1010-AB33 


Regulation 
Identifier 
Number 


1029-AB16 
1029-AB22 
1029-AB23 
1029-AB24 
1029-AB29 


Regulation 
Identifier 
Number 


1029-AA53 
1029-AA57 
1029-AA76 
1029-AB10 
1029-AB15 


Regulation 
Identifier 
Number 


1029-AA54 

1029-AA66 
1029-AA7/^ 
1029-AA80 
1029-AA90 
1029-AA92 
1029-AA9e 
1029-AB02 
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1309 
1310 
1311 
1312 
1313 
1314 


Se- 
quence 
Numt>er 


1315 
1316 


1317 
1318 
1319 
1320 
1321 
1322 
1323 
1324 
1325 
1326 
1327 
1328 
1329 
1330 
1331 
1332 
1333 
1334 
1335 
1336 
1337 
1338 
1339 
1340 
1341 
1342 
1343 
1344 
1345 
1346 
1347 
1348 

1349 
1350 
1351 
1352 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions — Continued 


Surface  Coal  Mining  and  Reclamation  Operations  on  Indian  Lands 

Permanent  Program  Performance  Standards;  Disposal  of  Coal  Mine  Waste- 
Disposal  of  Excess  Spoil  on  Preexisting  Berx:hes 

Permit  to  Reclaim  Rule „ 

Ap(>roximate  Original  Contour  Variances _„.„...........«..._ 

Civil  Penalties  for  Post  Act  Reclamation 


1029-AB04 
1029-A809 
1029-AB18 
1029-A826 
102»^AB27 
1029-AB28 


Bureau  of  Reclamation— Connpleted  Actions 


Title 


Rrocedure  to  Process  and  Recover  the  Value  of  Rights-of-Use  and  Administrative  Costs  Incurred  in  Permitling  Such 

Use 

Reclamation  States  Drought  Assistance  Act  of  1988 „ 


Regulation 
Identifier 
Number 


1006-AA18 
1006-AA19 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Paleontology 

Recreation:  General , — 

Unauthorized  Use  of  Public  Lands 

Onshore  Oil  and  Gas  Order  No.  7  -  Disposal  of  Produced  Water 

Cultural  Resource  Management 

Recreation  and  Public  Purposes:  Solid  Waste  Disposal 

Exploration  Activity;  Oil  and  Gas  Leasing;  Geothermal  Resource  Leasing-General.. 

Rights-of-Way  under  the  Mineral  Leasing  Act — ™ 

Rights-of-Way,  Principles  and  Procedures 

Multiple  Use:  Mining:  Mining  Claims  Under  the  General  Mining  Laws 

Cadastral  Survey 

Indian  Allotments 

(teothermal  Resource  Operations 

Minerals  (Nonmineral  Entries  on  Mineral  Lands) 

Onshore  Oil  and  Gas  Order  No.  2  -  Drilling  Operations 

Exchanges  -  General  Procedures 

Mining  aaims  Under  the  General  Mining  Laws.. 


Onshore  Oil  and  Gas  Order  No.  8  -  Well  Worltovers,  Completions,  Abandonmette 

Exploration  Activity;  Oil  and  Gas  Leasing;  Competitive  Leases 

Mining  Claims  Under  the  General  Mining  Law  -  filature  and  Classes  of  Mining  Claims  Assessment  Work . 

Coal  Management  -  General - - - 

Onshore  Oil  and  Gas  Order  Ho.  9  -  Waste  Prevention  and  Beneficial  Use  of  Oil  and  Gas 

Law  Enforceroeot,  Criminal » - 

Leaaes.  Permits  and  Easements .. — • 

Mining  in  Military  Withdrawals - - 

Special  Laws  and  Rules;  Restatement  of  Procedures  for  the  Segregation  and  Opening  of  Public  Lands;  Amendment . 

Public  Availability  of  Minerals  Resources  Intomwlien . 

Contract  Extension _ ~ 

Classifications _ ..— «—— .— .~.— „.._.«....—.—_ „...«......—.......__..—....—......■ 

VJHageSoloctiOHS. 


Cave  Management — . » - - — • — — 

Protection  Management  and  Control  of  Wild  Free-Roaming  Horses  and  Burros;  Private  Maintenance;  Supporting 

tnfomwlion  and  OsKWicaMon  for  More  Than  Four  Horses  or  Bunos . 

LflMBS,  ABTiMtB  and  Eaaenients - „....„.........„.„......«...™..™~..~...™™.~.~-~~-—~~-~~~. 

01  and  Gas  Leaaiog. - . ...-. ™~. — . - — 

National  CoRaemation  Areas;  Law  Enforoamam-  Cii«niMl 

Law  Enforcement-Criminal — -_™_ ...* . 


1004-AA27 
1004-AA35 
1004-AA38 
1004-AA66 
1004-AA69 
1004-AA73 
1004-AA97 
1004-AA98 
1004-ABOO 
1004-AB04 
1004-AB07 
1004-AB10 
1004-AB18 
1004-AB20 
1004-AB21 
1004-AB28 
1004-AB3e 
1004.AB37 
1004-AB41 
1004-AB43 
10e4-AB44 
1004-AB47 
1004-AB48 
1004-AB51 
1004-AB52 
1004-AB54 
1004-AB55 
1004-ABS6 
1004-AB57 

1004-Aase 

1004-AB59 

1004-AB83 
1904-AB84 
1004-AB65 
1004WSB67 
1004-AB68 


/OL 
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Bureau  of  Land  Management— Final  Rule  Stage 


1353 
1354 

1356 
1356 
1367 
1358 
1350 
1360 
1361 


OnshOfe  Oil  and  Gas  Order  No.  6  -  Hydrogen  Sulfide  Operations 

Onshore  OH  and  Gas  Operations  •  Cooperative  Agreements.  Delegations  of  Authority  and  Contracts  for  Oil  and  Gas 

Inspection  and  Enforcement , 

Conduct  of  Sales  (Timber) _ -.. . ^^•••~ 

Sales  of  Forest  Products;  Conduct  of  Sales ~... '• • 

Sales  of  Forest  Products;  Award  of  Contract 

Fees,  Rents,  and  Royalties ■ 

Award  of  Contract;  Sales  Administration 

Geothermal  Resources  Leasing . 

Sales  of  Forest  Products ~ 


1004-AA67 

1004-AB32 
1004-AB35 
1004-AB39 
1004-AB40 
1004-AB45 
1004-AB49 
1004-AB53 
1004-AB66 


Bureau  of  Land  Managenient— Completed  Actions 


s^ 

qusnoe 
Number 


1362 
1363 
1364 
1366 
1366 
1367 


TiUe 


Land  Classification. 

Off-Road  Vehicles „ — » 

Sales  of  Forest  Products;  General  •  Preparation  for  Sale 

Rights^f-Way,  Trespass,  and  Law  Enforcement  -  Criminal.... 
Rules  of  Conduct;  Controlled  Substances  on  Federal  Land... 
Grazing  Administration  Exclusive  of  Alaska 


Regulation 
Identifier 
Number 


1004-AB19 
1004-AB26 
1004-AB34 
1004-AB46 
1004-AB60 
1004-AB61 


Bureau  of  Mines— Completed  Actions 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Budget,  and  Administration  (ASPBA) 


Prerule  Stage 


1123.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Auttierity:  42  USC  9651(0) 
CERCLA 

CFR  Citation:  43CFR11 


Otlier.  Statutory. 
Mardi  2a  1M9. 

42  USC  g651(c)(3)  requires  biennial 
review  and  revision  as  appropriate  of 
tlie  regulations. 

Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 


discharge  of  oil.  Section  301(c)  (2)  (A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type  A 
procedure  for  coastal  and  marine 
environments  uses  a  computer  model 
known  as  the  natural  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRDAM/CME). 
Section  301(c)(3)  of  CERCLA  requires 
the  biennial  review  of  these  natural 
resource  damage  assessment 
regulations.  Since  type  A  regulations 
were  published  as  a  final  rule  in  1987. 
the  Department  will  issue  an  advance 
notice  of  proposed  rulemaking 
(ANPRM).  This  ANPRM  will  ask 
trustees,  other  interested  parties,  and 
members  of  the  public  to  draw  upon 
their  experience  with  the  type  A 


procedure  to  advise  the  Department  of 
areas  where  revisions  to  the  type  A 
procedure  may  be  appropriate. 

Timetable: 


Action 


FROIa 


ANPRM 

10/00/89 

ANPRM 

11/00/89 

Comment 

Period  End 

Small  Entitlee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Deason, 

Director,  Office  of  Environmental 
Project  Review.  Department  of  the 
Interior.  Assistant  Secretary  for  Policy. 
Budget,  and  Administration.  Room  2340. 
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Premie  Stags 


MIfi,  1801  C  Street  NW,  Washington. 
DC  20240.  20B  343-3891 

RIN:  10gO-AA21 


1124.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significancec  Regulatory  Program 

Legal  Authority:  42USCg65l(c) 
CERCLA 

CFR  CitatkMl:  43  CFR  11 

Legal  Deadline:  Other,  Statutory. 
42  USC  9651(c)(3)  requires  biennial 
review  and  revision,  as  appropriate,  of 
the  regulations.  This  ANPRM  will  begin 
the  review  process. 

Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  promulgation  of  a  set  of 
alternative  protocols  for  the  testing, 
sampling,  and  determining 
compensation  for  natural  resource 
damages,  referred  to  as  the  type  B 
procedures.  Section  3bl(c)(3)  requires 
the  biennial  review  of  these  natural 
resource  damage  assessment 
regulations.  Since  the  general  process 
and  type  B  procedures  were  published 
as  a  final  rule  in  1986,  the  Department 
will  issue  an  advance  notice  of 
proposed  rulemaking  (ANI^IM)  to  begin 


the  second  biennial  review  of  these 
regulations.  This  ANTOM  will  ask 
trustees,  other  interested  parties,  and 
members  of  the  public  to  draw  upon 
their  experience  with  the  type  B 
procedures,  and  the  general  assessment 
process,  to  advise  the  Department  of 
areas  where  revisions  to  the  process 
and  the  type  B  procedures  may  be 
desired. 

Timetable: 


Action 


Data 


FRCN* 


ANPRM 

01/00/90 

ANPRM 

03/00/90 

Comment 

Period  End 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  proposes  a  regulation 
requiring  the  use  of  an  application  form 
which  includes  a  question  to  be 
answered  "yes"  or  "no"  regarding 
whether  the  applicant  is  delinquent  on 
any  Federal  debt.  The  Department  has 
withdrawn  the  notice  of  proposed 
rulemaking  published  on  May  11, 1968, 
because  subsequent  guidance  from  the 
Office  of  Management  and  Budget 
conflicted  with  the  proposed  rule. 


Small  Entities  Affected:  None 

Government  Levels  Affsctsd: 

Undetermined 

Agency  Contsct  lolin  Deason. 

Director,  Office  of  Environmental 
Project  Review.  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Budget,  and  Administration,  Room  2340, 
1801  C  Sb«et.  NW.,  Washington.  DC 
20240,  202  343-3891 

RIN:  109(>-AA22 

1125.  CERTIFICATION  OF  NON- 
DEUNQUENCY  BY  APPLICANTS  FOR 
FEDERAL  FINANOAL  ASSISTANCE 

Legsl  Authority:  31  USC  3511;  31  USC 
3512;  31  USC  3302;  31  USC  8701;  31  USC 
3711;  31  USC  3716  to  3719 


Action 


Data 


FROta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contsct  Lairy  D.  CaidweD. 

Director,  Office  of  Acquisition  and 
Property  Management  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Budget,  and  Administration,  IBth 
&  C  Sts.,  NW,  Washington.  DC  2024a 
202343-8668 

RIN:  1090-/VA25 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Budget,  and  Administration  (ASPBA) 


Proposed  Rule  Stage 


1126.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  1415 

Legal  Deadlne:  None 

AI>str8Ct  This  rule  will  establish  formal 
source  selection  procedures  for  the 
Department  pursuant  to  FAR  15.612. 

TbnetsMe: 


Action 


FRCIta 


NPRM  12/21/87    52  FR  48301 

Next  Actk>n  Undetermined 
Small  EntMes  Affsctsd:  None 

Government  Levels  Affsctsd: 

Undetermined 


AddltionsI  Informstion:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  btuden  associated  with 
this  action. 

Agency  Contact  Dean  A.  Titcomb, 

Chief,  Acquisition  and  Assistance 
Division.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy,  Budget 
and  Administration.  18th  &  C  Streets. 
NW,  Washington,  DC  20240,  202  343- 
3433 

RIN;  109O'AAl3 

1 127.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301 


CFR  Citation:  48  CFR  1400 

Legal  Deadline:  None 

Abstrsct  This  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interior  Acquisition 
Regulation. 

Timetsl>le: 


Action 


Data 


FRCIta 


Next  Action  Undetennined 

Smsn  Entltiss  Affected:  Undetermined 

Government  levels  Affsctsd; 

Undetermined 

AddMonsI  Informstion:  This  is  a 
procurement-related  action  for  v/iadi 
there  is  no  statutory  requirement  Therp 
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Proposed  RhI«  Stafts 


is  no  paperwork  burden  associated  witk 
this  action. 

Agency  Contact  Dean  A.  Titcomb. 

Chief,  AcqviaitioR  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  PoHcy.  Budget, 
and  Administration,  18tb  ft  C  Streets, 
NW,  Washington.  DC  20240,  20Z  343- 
34S9 

RIM:  10BO-AA14 

112ft  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3651(c) 
CERCLA 

CFR  Citation:  43CFR11 

Legal  Deadline:  None 

Abstract  The  Department  has 
promulgated  regulations,  codified  at  43 
CFR  Part  11,  for  the  assessment  of 
damages  to  natio-al  resources  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  The  regulations 
provide  two  types  of  assessment 
procedures:  simplified  {m)cedures 
requiring  minimal  fleld  investigation, 
referred  to  as  the  type  A  procedures; 
and  alternative  protocols  for  the  testing, 
sampling,  and  valuing  of  natural 
resource  damages,  referred  to  as  the 
type  B  procedures.  The  type  A 


procedures  that  have  been  developed 
are  for  use  in  coastal  and  marine 
environments.  The  Department  has 
stated  that,  when  possible,  it  would 
develop  additional  type  A  procedures 
for  other  environments  or  natural 
resources.  An  advance  notice  of 
proposed  rulemakiog  (ANtRM)  will  be 
issued  by  the  Department.  This  ANPRM 
will  solicit  suggestions  and  supporting 
technical  information  for  possible 
development  of  other  type  A 
procecfaires. 

Timetable: 


Action 

Data          FR  Cits 

ANPRM 

06/02/88    53  FR  20143 

ANPRM 

07/18/88    53  FR  20143 

Comment 

Period  End 

NPRM 

11/00/89 

NPRM  Comment 

12/00/89 

Period  End 

Small  EntHieft  Affected:  None 

Government  Leveto  Affecteifc 

Undetermined 

1129.  DEPARTMENT  OF  THE 
INTERIOR,  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
REGULATION 

Legal  Authority:  EO  12549;  5  USC  301 

CFR  Citation:  43  CFR  12^ 

Legal  Deadline:  None 

Abstract  This  action  proposes  a 
revision  to  the  Department's  regulation 
establishing  a  uniform  system  of 
nonprocurement  debarment  and 
suspension.  This  proposed  rule  would 
implement  the  requirements  of 
paragraph  (a)(1)  of  section  .110, 
Coverage,  of  common  final  rule  on 
Governmentwide  Debarment  and 
Suspension  (Nonprocurement). 

Timetable: 


Action 


Data         FRClta 


Agency  Contact  John  Deason. 

Director,  Office  of  Envir.  Project 
Review,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy,  Budget, 
and  Administration,  Room  2340. 1801  C 
St.,  NW,  Washington,  DC  20240.  202 
343-3891 

RIN:  1090-AA23 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Leveto  Affected:  Local, 
State.  Federal 

Agency  Contact  Larry  D.  CardweH, 

Director,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Budget,  and  Administration,  18th 
ft  C  Sts.,  NW,  Washington,  DC  20240, 
202  343-8668 

RIN:  1090-AA24 


DEPARTMENT  OF  THE  INTERIOR  (DOl) 

tor  Policy,  Budget,  and  Administration  (ASPBA) 


Rnal  Rule  Stage 


1130.  DEPARTMENT  OF  THE 
INTERIOR.  PROCUREMENT  ETHICS 
REGULATION 

Legal  Authority:  5  USC  301;  EO  11222; 
43  CFR  20.735 

CFR  Citation:  48  CFR  1401:  48  CFR 
1403;  48  CFR  1415;  48  CFR  1453 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  proposes  to  provide 
implementing  regulations  in  the 
Department  of  the  Interior  Acquisition 
Regulation  for  EO  11222  and  the 
procurement  integrity  provisions  of  the 
Office  of  Fedecal  Procuiement  Policy 


Act  Amendments  of  198S  (Pub.  L  100- 
679],  which  govern  ethics/procurement 
integrity  conduct  of  Government 

employees. 

Timetable: 


Action 


Date 


FRClta 


NPRM  05/13/88    53  FR  17086 

NPRM  Comment  07/12/88    53  FR  17086 

Period  End 

Reproposai  09/14/89    54  FR  37959 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetemuned 


Additionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Dean  A.  Titcomb, 
Chief,  Division  of  Acquisition  and 
Assistance,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy,  Budget, 
and  Administration,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202343- 
3433 

RIN:  1090-AA15 

BIIXMO  COOE  431(MnC-T 


DEPARTMENT  OF  THE  INTERIOR  (DOl) 
Office  of  the  Solicitor  (OSOL) 


Proposed  Rule  Stage 


1131.  PRACTICES  BEFORE  THE 
DEPARTMENT 

Legal  Authority:  43  USC  1464 

CFR  Citation:  43  CFR  i 

Legal  Deadline:  None 

Al>stract  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department.  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  (43  CFR 


Part  20]  and  the  Ethics  in  Government 
Act. 

Timetable: 


Action 


FRClta 


NPRM  02/28/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  January  1981. 


Agency  Contact  Barlura  Abate. 
Paralegal,  Department  of  the  Interior. 
Office  of  the  Solicitor,  18th  and  C 
Streets,  NW,  Washington,  DC  20240.  202 
343-5216 

RIN:  10g2-AA00 

BUXme  COOE  4310-17-T 


DEPARTMENT  OF  THE  INTERIOR  (DOl) 
Office  for  Equal  Opportunity  (OEO) 


1 


Proposed  Rule  Stage 


1132.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENERTING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  PL  92-318  Title  IX  of 
the  Education  Amendment  of  1972;  PL 
93-568:  PL  94-482;  20  USC  1681  to  1686 

CFR  Citation:  43  CFR  17.  Subpart  D 

Legal  Deadline:  None 

Abstract  The  Title  IX  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  benefiting  from  Federal 
financial  assistance  administered  by 
the  Department  of  the  Interior  (DOl). 


No  alternative  for  addressing  problems 
of  discrimination  in  DOI's  education 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  IX. 

DOI's  recipients  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2) 
rectifying  areas  of  noncompliance  with 
Title  IX.  With  respect  to  DOl,  expenses 
will  be  incurred  in  three  (3)  areas:  (1) 
Development  and  pubhcation  of  the 
Title  IX  rule:  (2]  Provision  of  technical 
assistance;  and  (3]  Accomplishing 


compliance  reviews  and  enforcement 
activities. 

Timetable: 


ActkM) 


Data 


FRClta 


NPRM  05/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Melvin  C.  Fowler. 

Supervisory  Equal  Opportunity 
Specialist,  Department  of  the  Interior, 
Office  for  Equal  Opportunity.  18th  and 
C  Streets,  NW.,  Washington,  DC  20240, 
202  343-3455 

RIN:  1091-AA02 


DEPARTMENT  OF  THE  INTERIOR  (DOl) 
Office  for  Equal  Opportunity  (OEO) 


Hnal  Rule  Stage 


1133.  FEDERALLY  ASSISTED 
PROGRAMS  OR  ACTIVITIES  OF  THE 
DEPARTMENT  OF  THE  INTERIOR. 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Legal  Authority:  29  USC  794,  The 
Rehab.  Act  of  1973,  Sec  504,  as 
amended;  EO  12250;  42  USC  4151  to 
4157,  The  Architectural  Barriers  Act  of 
1986 

CFR  Citation:  43  CFR  17.  Subpart  B 

Legal  DeadNne:  None 

AlMtract  This  rulemaking  will  amend 
the  regulation  issued  by  DOl  at  43  CFR 
17,  Subpart  B,  for  enforcement  of 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  in  federally  assisted 
programs  or  activities  to  include  a 
cross-refereace  to  the  Uniform  Federal 


Accessibility  Standards  (UFAS).  The 
regulatory  amendment  is  intended  to 
encourage  DOI's  recipients  to  follow 
UFAS  for  new  construction  and 
alteration  projects.  No  alternative  exists 
to  issuing  this  regulation.  This 
amendment  was  found  to  be 
appropriate  and  necessary,  and  is  being 
issued  by  DOl  pursuant  to  directions 
received  from  Uie  Civil  Rights  Division 
of  the  Department  of  Justice  under  the 
authority  of  Executive  Order  12250.  It 
has  been  determined  that  this  rule  is 
nonmajor  and  that  it  has  no  major  cost 
effect.  This  amendment  will  promote 
governmentwide  consistency  and 
minimize  public  confusion  by 
referencing  new  architectural  standards 
that  are  presently  in  use  by  the 


Department  of  Justice  and  fourteen 
other  Federal  agencies. 

Timetal>ie: 


Action 


Data 


FRCHs 


NPRM  05/01/89    54  FR  18554 

NPRM  Comment  06/30/89    54  FR  18554 

Period  End 

Final  Action  11/00/89 

Small  Entniea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Melvin  C  Fowler. 

Supervisory  Equal  Opportunity 
Specialist.  Department  of  the  Interior. 
Office  for  Equal  Opportunity,  18th  and 
C  Streets  NW.,  Washington,  DC  20240. 
202343-3455 

RIN:  1091-AA03 

BILUNO  COOE  4*1»nE-T 


44750  Fadwal  Register  /  Vd.  54>  No.  208  /  Monday.  October  3a,  1989  /  Unified  Agenda 


DCrMTMBfT  OF  THE  INTERIOR  (DOI) 
Offic«  Of  Hearings  and  Appeals  (OHA) 


1134.  SPEGML  RULES  APPLICABLE 
TO  PUBLIC  LAND  HEAMNGS  AND 
APPEALS 

Legal  Authority:  43USC1201 

CFR  Citation:  43  CFR  4.401(c);  43  CFR 

4.413 

Legal  DeadHne:  None 

AtMtract  Rulemaking  is  being  proposed 
to  amend  the  requirements  for  proof  of 
8er\nce  of  docimients  to  require  that  a 
party  serving  a  document  other  than  the 


notice  of  appeal  certify  that  he  sent  the 
document  to  the  adverse  party  by  mail. 

Timetable: 


Aetien 


Date 


FR  CM* 


Office  of  Hearings  and  ^ipeals,  4015 
Wilson  Boulevard,  Arlington.  VA  22203. 
703  235-3750 

RIN:  1094-AA25 


NPRM  tl/01/89 

Small  Entitiee  Affectedc  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Pat  Sheriiy,  Attorney- 
Advisor,  Department  of  the  Interior, 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Finat  Rule  Stage 


1135.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  30  USC 1256;  30  USC 
1260;  30  USC  1261;  30  USC  1264;  30  USC 
1268;  30  USC  1271;  30  USC  1272;  30  USC 
1275;  30  USC  1293:  5  USC  301 

CFR  Citation:  43  CFR  4.1360  to  4.1309; 
43  CFR  4.1370  to  4.1379;  43  CFR  4.1380 
to  4.1388 

Legal  DeadVne:  None 

AlMtract  The  procedures  for 
administrative  review  of  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  decisions  on  (1) 
applications  for  new  permits,  (2) 
applications  for  permit  revisions,  permit 
renewals,  and  the  transfer,  assignment. 


or  sale  of  rights  granted  under  permit, 
(3)  permit  revisions  ordered  by  the 
Office,  and  (4)  applications  for  coal 
exploration  permits  vary.  The  Office  of 
Hearings  and  Appeals  proposes  to 
remove  the  rules  containing  procedures 
for  administrative  review  for  (2).  (3), 
and  (4)  (43  CFR  4.1370^.1379  and 
4.1380-4.1388)  and  to  revise  the  rules  in 
43  CFR  4.1360-4.1369  so  they  will 
include  review  of  decisions  presently 
provided  for  in  43  CFR  4.1370-4.1379 
and  4.1380-4.138a  The  Office  also 
proposes  to  amend  43  CFR  4.1351  and 
4.1391(b)  to  provide  for  notice  of 
OSMRE's  decisions  by  certified  mail  or 
by  overnight  delivery  service  rather 
than  by  publication  in  a  local 
newspaper.  The  proposed  amendments 


will  unify  administrative  review 
procedures  and  make  them  more 
expedited. 

Timetable: 


Action 


Date 


FRCne 


NPRM  03/08/89    54  FR  9652 

NPRM  Comment  08/23/89    54  FR  30766 

Period  End 

Final  Action  10/16/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Will  A.  farwin. 

Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Blvd^  Arlington, 
VA  22203.  703  235-3750 

RIN:  1094-AA37 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Completed  Actions 


1 136.  SPECIAL  RULES  APPLICABLE 
TO  PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Airthority:  43  USC  1201 

CFRCitaMon:  43  CFR  4.411 

Legal  Deadline;  None 

Abstract  The  agency  will  propose  to 
amend  its  procedural  regulations  to 
provide  relief  to  appellants  who 
mistakenly  file  their  notices  of  appeal 
vidth  the  Board  instead  of  the  office 
specified  in  the  regulations. 

ilraeteMe: 


Action 


Date  FRCite 


WittidraMWi  No        0^/24/89 
furttier  action 
to  b«  taken  at 
ttiis  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  L.  Hughes, 
Attorney-Advisor.  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington.  VA  22200.  703  235-3750 

RIN:  1094-AA30 


Action 


Bala  FR  Ole 


NPRM 

NPRM  Comment 
Period  End 


10/20/87 
11/19/87 


52  FR  38950 
52  FR  389S0 


1137.  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:  36  Stat.  855.  as 
amended;  38  Stat.  586;  42  Stat.  1185,  as 
amended;  56  Stat.  1021-1022;  R.S.  463; 
R.S.  465;  5  USC  301;  25  USC  2;  25  USC 
9;  25  USC  372;  25  USC  373;  25  USC  374; 
25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4,  Subpart  O    ' 

L«gal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
make  changes  to  its  regulations 
governing  appeals  to  the  Board  of 
Indian  Appeals  in  order  to  enswe 
compatibility  between  those  regulations 
and  proposed  changes  to  administrative 
appeals  regulaltons  of  the  Bureau  of 
Indian  Affairs  in  25  CFR  Part  2.  The 
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Dd-OHA 


Completed  Actfons 


rulemaking!  would  incorporate  two 
specific  changes  to  regulations  in  43 
CFR  Part  4.  Subpart  D,  listed  on 
previous  agenda. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/06/87  52  FR  43009 

NPRM  Comment  01/05/88  52  FR  43009 

Period  End 

Final  Action  02/10/89  54  FR  6483 

Final  Action  03/13/89  54  FR  6483 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affscted:  Local 

Agency  Coqtsct  Kathryn  Lynn,  Chief 
Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  VA  22203,  703  235-3816 

RIN:  1004-AA31 

BnjJNQ  CODE  aiO-7»-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  WHdHfe  Service  (FWS) 


Prerule  Stage 


1136.  MIGRATORY  BIRD  HUNTING 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  703  to  7ii 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Al>stract  The  Service  annually 
publishes  a  series  of  documents 

establishing  migratory  bird  hunting 
regulations  for  the  current  hunting 
season.  This  annual  process  consists  of 
proposed  frameworics  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  beg  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 
regulations;  and  final  rules  approving 
such  State  selections. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM        . 
NPRM  ' 

Final  Action 


03/00/90 
06/00/90 
00/00/90 


1989-90  fItNncworfcs  for  eerly  t 

ANPRM  03/27/89  (54  FR  12534) 
NPRM  07/13/89  (54  FR  29640) 
Final  Action  08/1 1/89  (54  FR  32975) 

1989-90  frameworfts  for  early/late  seasons 
NPRM  06/06/89  (54  FR  24920) 

1989-90  frameworks  for  lata  seasons 
NPRM  08/16/89  (54  FR  33721) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SN4ALL 

BUSINESSES  CONT:  Small  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  supplies.  Originally 
scheduled:  April  1985.  E.0. 12291:  These 
rules  are  major  because  of  the 


economic  values  associated  with 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.0. 12291,  and  the  small  entity 
fiexibility  analysis,  as  required  by  5 
U.S.C.  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  1985. 

Agency  Contact  Rollin  D.  Spanowe, 
Chief,  Migratory  Bird  Kfanagement 
Office,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
MS  -634  Arlington  Square,  Washington, 
DC  20240,  703  358-1714 

RIN:  1018-A/^24 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  Spates  Fish  and  WOdiife  Service  (FWS) 


Proposed  Rule  Stage 


1139.  •  MARINE  MAMMALS:  NATIVE 
EXEMPTIONS 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  the  regulations  in  50  CFR  18 
implementing  the  Marine  Mammal 
Protection  Act  of  1972  (the  Act).  16  USC 
1361-1407.  The  proposed  rule  would 
prohibit  the  taking  of  sea  otters  by 
Alaskan  Natives  for  use  in  creating  and 
selling  authentic  Native  articles  of 
handicrafts  and  clothing  under  the 


Native  Exemptions  section  of  the  Act, 
16  USC  1371(b). 

Timetable: 


Action 


Date 


FRCtte 


NPRM  11/14/88    53  FR  45788 

NPRM  Comment    11/30/89    54  FR  23233 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  infonnation:  On  February 
15. 1989  (54  FR  6940)  the  Service 
extended  the  comment  period  on  the 
proposed  rule  to  April  13. 1989.  On  May 


31, 1989  (54  FR  23233).  the  Service  gave 
notice  that  the  comment  period  was 
further  extended  through  November  30, 
1989,  to  allow  time  for  public  meetings 
to  be  conducted  In  selected  coastal 
Alaska  locations  within  the  range  of  the 
sea  otter,  and  at  one  location  in 
California. 

Agency  Contact  Lynn  B.  Staines. 

Chief,  Division  of  Fish  and  Wildlife, 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -620  Ariington 
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DOl— FWS 


Proposed  Rule  Stage 


Square.  Washington.  D.C.  20240,  703 
S5B-1718 

RIM;  1018-AA20 * 

114a  ENDANGERED  SPECIES 
CONVENTION 

Legal  Authority:  16  USC1531  to  1543 

CFR  Citation:  50CFR23 

Legal  Deadline:  None 

Abstract  The  regulations  implementing 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES)  will  be  clarified  and 
revised  to  incorporate  recommendations 
of  the  Parties. 

Timetable: 


Action 


Date 


FROte 


NPRM 
Fmai  Action 


10/03/89 
04/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marshall  P.  fones,  Jr.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Arlington  Square,  Washington,  D.C. 
20240,  703  358-2093 

RIN:  1018-AA29 


1141.  PUBUC  ENTRY  AND  USE 

Legal  Autttority:  16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  26 

Legal  Deadline:  None 

Abstract  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations 
relating  to  public  access  use  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  refuges. 

Timetable: 


/ctlon 


Date  FR  Ota 


NPflM  06/00/90 

Final  Action  12/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  Originally 
scheduled:  April  1981. 


Agency  Contact  Robert  Karges,  Chief. 
Division  of  Refuges,  Department  of  the 
Interior.  United  States  Fish  and  Wildlife 
Service,  MS  -670  Arlington  Square, 
Washington,  D.C.  20240,  703  358-1744 

RIN;  1016-AA36 

1142.  REFUGE-SPECIFIC  SPORT 
FISHING  REGULATIONS 

Legal  Authority;  16  USC  460k:  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

Legal  Deadline:  None 

Abstract  The  Service  will  review 
annually  and  prior  to  each  fishing 
season  may  amend  fishing  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 


10/00/90 
12/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  Originally 
scheduled:  October  1983 

Agency  Contact  Robert  Karges.  Chief, 
Division  of  Refuges,  Department  of  the 
Interior.  United  States  Fish  and  Wildlife 
Service,  MS  -670  Arlington  Square, 
Washington,  D.C.  20240,  703  358-1744 

RIN:  1018-AA50 

1143.  REFUGE-SPECIFIC  HUNTING 
REGULATIONS 

Legal  Authority:  16  USC '460k:  16  USC 
668dd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract  The  Service  will  review 
annually  and  prior  to  each  hunting 
season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/90 

Final  Action  09/00/90 

1989>90  iHinting  seaeon 

NPRM  07/28/89  (54  FR  31348) 

Small  Entitiee  Affected;  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Robert  Karges,  Chief, 
Division  of  Refuge  Management. 


Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
670  Arlington  Square,  Washington,  D.C. 
20240,  703  358-1744 

RIN:  1018-AA71 

1144.  NONTOXIC  SHOT 
REGULATIONS  FOR  HUNTING 
MIGRATORY  BIRDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  701  to  718 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service,  in  coordination 
with  the  States,  identifies  areas  of 
migratory  bird  hunting  where  the  use  of 
conventional  lead  shotshells  results  in 
lead  poisoning  of  such  birds  and  other 
wildlife.  The  Service  will  review 
existing  nontoxic  shot  zones  for  the 
continued  need  for  inclusion,  and 
propose  new  areas  for  consideration  as 
appropriate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/90 

Final  Action  10/00/90 

1989-90  nontoxic  sliot  zones 

Final  Action  04/13/89  (54  FR  14814) 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Rollin  Sparrowe. 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service,  MS  -634  Arlington  Square, 
Washington,  DC  20240,  703  358-1714 

RIN:  1016-AA93 

1145.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS  IN  ALASKA 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  703 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  will  develop 
regulations  that  provide  for  subsistence 
harvest  of  migratory  birds  in  Alaska. 
This  action  is  being  developed  in 
cooperation  with  the  State  of  Alaska. 
Alaskan  Native  organizations,  and 
Canada. 


001— FWS 


Timetable^ 


Action 


Date 


FRCHe 


Next  Action  Uhdetennined 

Small  EntUes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddMonal  Information:  The  Appeals 
Court  recently  ruled  that  the  Migratory 
Bird  Treaty  does  not  permit  subsistence 
hunting. 

Agency  Contact  David  L  Olsen, 

Assistant  Director  -  Refuges  and 
Wildlife.  Department  of  &e  Interior. 
United  States  Fish  and  Wildlife  Service. 
MS  -3252  MDB.  18th  and  C  Streets.  NW.. 
Washington.  DC  20240,  202  343-5333 

RIN:  1018-AB03 

1146.  CAPTIVE  BRED  WILDUFE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  Tliis  rule  will  be  revised  to 
relieve  certain  restrictions  on  the  public 
that  have  been  determined  to  be 
outmoded,  burdensome  and  counter 
productive!. , 

Timetable 


Action 


Date 


FRCIte 


NPRM  03/00/90 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact  Kfarshall  P.  Jones.  Jr.. 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Arlington  Square,  Washington,  D.C. 
20240.  703  358-2093 

RIN;  101&-AB10 

1147.  IMPLEMENTATK)N  OF 
KLAMATH  RIVER  BASIN  FISHERY 
RESOURCES  RESTORATK>N  ACT 

Legal  Authority:  i6USC460ss 

CFR  Citation:  50  CFR  72 

Legal  Deadiine;  None 

Abstract  lliis  rule  is  necessary  to 
implement  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act. 
These  include  establishment  of 
qualifications  for  volunteers, 
establishment  of  standards  for 


determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conservation 
area  restoration  program,  and 
establishment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 

Timetaliie; 


Action 

Date 

FRCite 

ANPRM 

03/25/87 

52  FR  9550 

ANPRM 

05/11/87 

Comment 

Period  End 

NPRM 

02/00/90 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact  Gary  Edwards. 
Assistant  Director  -  Fisheries. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington,  DC 
20240,202  343-6394     - 

RIN;  1018-ABll 

1 148.  INJURIOUS  WILDUFE: 
IMPORTATION  OF  UVE  OR  DEAD 
FISH,  MOLLUSKS,  AND 
CRUSTACEANS.  OR  THEIR  EGGS 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline;  None 

Abstract  Regulations  regarding 
importation  of  fish  or  fish  eggs  of  the 
fish  family  Salmonidae  will  be  revised 
to  reflect  current  scientific  information. 

Timetable; 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


08/17/89 
04/00/90 


54  FR  33947 


Agency  Contact  Joseph  J  Webster. 

Chief,  Division  of  Fish  Hatcheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
820  Arlington  Square.  Washington.  D.C 
20240,  703  358-1715 

RIN:  1018-AB13 


Proposed  Rule  Stage 


1149.  •  ADMINISTRATIVE 
REQUIREMENTS.  FEDERAL  AID  IN 
FISH  AND  FEDERAL  AID  IN  WILDUFE 
RESTORATION  ACTS 

Legal  Authority;  16  USC  660  to  eoK;  16 

USC  777  to  777k 

CFRatation;  50  CFR  80 

Legal  Deadlne:  None 

Abstract  The  Service  proposes  to 
revise  SO  CFR  80  to  eliminate  any 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local  units  of 
Government  (43  CFR  12]  and  to  update 
programmatic  requirements  for  the 
Federal  Aid  in  Sport  Fish  and  Federal 
Aid  in  Wildlife  Restoration  programs. 

Timetable; 


Action 


Date  FR  Cite 


NPRM  12/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Thomas  W.  Taylor. 

Acting  Chief.  Division  of  Federal  Aid, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
322  Ariington  Square,  Washington.  DC 
20240.  703  358-2156 

RIN:  1016-AB15 

1150.  •  NATIONAL  WILDUFE 
REFUGES:  ADDING  TO  AREAS  OPEN 
TO  HUNTING  AND  FISHING 

Legal  Authority:  5  USC  301;  16  USC 
4fi0K;  16  USC  664;  16  USC  668dd:  18 
USC  715i 

CFR  Citation:  50  CFR  32;  50  CFR  33 

Legal  Deadline;  None 

Abstract  National  Wildlife  Refuges  are 
generally  closed  to  hunting  or  fishing 
until  specifically  opened  by  rulemaking. 

Timetable; 


Small  Entities  Affected:  Undetermined      Action 

Govemijient  Levels  Affected; 

Undetermined 


Dele  FR  Cite 


NPRM  Addition      05/12/89    54  FR  20623 

of  ttvee 

refuges  to 

areas  open  to 

hunting  and 

one  opened  to 

sport  fishing 
Fmal  Action  08/31/89    54  FR  36032 

NPRM  05/00/90 

Final  Action  08/00/90 

Small  Entities  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Robert  Karges.  Chief. 
Division  of  Refuges.  Department  of  the 
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Interior.  United  States  Fish  and  Wildlife 
Service,  MS  -  670  Arlington  Square, 
Washington.  D.C.  20240.  703  358-1744 

RIN:  1016-AB25 

1151.  •  ENDANGERED  AND 

THREATENED  WILOUFE  AND 

PLANTS;  DESIGNATED  PORTS  FOR 

PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  24:  7  CFR  300  to 
399:  50  CFR  17.12;  50  CFR  23.23 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  regulations  by  adding  an 
additional  port  to  the  list  of  those 
designated  for  listed  plants. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones.  Jr., 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
432  Arlington  Square,  Washington,  D.C. 
20240.  703  358-2093 

RIN:  1018-AB28 

1152.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REVISION  OF  SPECIAL 
REGULATIONS  FOR  THE  GRIZZLY 
BEAR 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  the  special  regulations  for  the 
threatened  grizzly  bear  to  allow 
supervised  hunting  of  dangerous  or 
incorrigible  nuisance  bears  in  a  defined 
area  encompassing  the  Idaho,  Montana, 
and  Wyoming  portions  of  the 
Yellowstone  ecosystem  outside 
Yellowstone  and  Grand  Teton  National 
Parks. 

Timetable: 

Action 


Agency  Contact  Janet  Hohn,  Chief, 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington,  D.C. 
20240,  703  358-2171 

RIN:  1018-AB29 

1153.  •  HIGHLY  TRADED  APPENDIX  11 

SPECIES 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulations  international  trade 
in  listed  plants  and  animals.  The 
Service,  as  management  and  scientific 
authorities,  must  make  appropriate 
determinations  concerning  Appendix  II 
Listed  species  prior  to  granting  export 
approval  to  these  listed  species.  Notice 
in  the  Federal  Register  is  required  by 
United  States  law  in  the  determination 
process. 

Timetable: 


Date 


FR  Cite 


NPRM  01/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date  FR  Cite 


NPRM  Export  of    02/28/89    54  FR  8365 

American 

alligators 

harvested  in 

1989  through 

1991 
Final  Action  08/14/89    54  FR  33231 

Final  Action  08/14/89    54  FR  33231 

Export  of 

American 

alligators 

harvested  in 

1989  -1991 
NPRM  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones,  Jr., 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Arlington  Square,  Washington,  D.C. 
20240,  703  358-2093 


RIN:  101&-AB30 


Proposed  Rule  Stage 


1154.  •  INJURIOUS  WILOUFE: 
BROWN  TREE  SNAKES 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 


Abstract  Regulations  will  be  developed 
proposing  to  add  Brown  tree  snakes 
(Boiga  irregularis)  to  the  list  of  injurious 
wildlife.  The  Ucey  Act  (18  USC  42) 
prohibits  importation  and  introduction 
into  the  natural  ecosystem  of  the 
United  States  any  species  which  may 
pose  a  threat  to  agriculture,  the  health 
and  welfare  of  human  beings,  and  the 
welfare  and  survival  of  native  wildlife 
species. 

Timetable: 

Action  Date  FR  Ctte 


NPRM 


04/00/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lynn  B.  Stames, 
Chief,  Division  of  Fish  and  Wildlife, 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -820  Arlington 
Square,  Washington,  D.C.  20240,  703 
358-1718 

RIN:  101&-AB33     . 

1155.  •  AMENDMENTS  TO  THE 
MARINE  MAMMAL  PROTECTION  ACT 

Legal  Authority:  16  USC  1361  to  1407 

CFRCitaUon:  50  CFR  18 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  regulations  to  reflect  the  1988 
amendments  to  the  Marine  Mammal 
Protection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones,  Jr.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS  - 
430  Ariington  Square,  Washington.  D.C. 
20240,  703  358-2093 

RIN:  1018-AB34 ■ 

1156.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFRCitaUon:  50  CFR  17 


DOI— RMB 


Proposed  Rale  Stage 


Legal  Deadline:  NPRM.  Statutory.  Pinal. 

Statutory. 

In  accordance  with  16  USC  1533.  the 

Service  must  take  action  (list. 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  1  year  after  such  proposal. 

Abstract  The  Service  proposes  to  Ust 
the  Desert  tortoise  (Gopherus  agassizii) 
population  north  and  west  of  the 
Colorado  River  as  endangered.  A  fatal 
disease,  currently  referred  to  as  Desert 
Tortoise  Respiratory  Disease  Syndrome, 
has  been  identified  and  has  caused 
significant  declines  to  certain  tortoise 
populations  and  threatens  epidemic 
conditions  to  populations  already 
stressed  at  a  result  of  habitat 
degradation,  predation,  and  other 
factors.    1 1 

Timetabli!  

Action  Date  FR  Cite 


Interim  Fii 

Rule 
NPRM 


1 


08/03/89  54  FR  32326 


10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The  Service 
exercised  its  emergency  authority  to 
determine  the  Mojave  population  of  the 
desert  tortoise  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended.  An 
emergency  situation,  in  the  form  of  a 
recently  documented  outbreak  of  a 
virulent  desert  tortoise  upper 
respiratory  disease  syndrome 
(Respiratory  Disease  Syndrome),  has 
been  identified  and  has  caused 
significant  declines  to  certain  tortoise 
subpopulations  and  threatens  to 
become  pandemic  in  subpopulations 
already  stressed  as  a  result 
degradation,  predation.  and  other 
factors. 

Agency  Contact  Janet  Hohn.  Chief, 
Branch  of  Listing  and  Recovery. 
Department  of  the  Interior.  United 


States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square.  Washington,  D.C 
20240,  703  358-2171 

RIN:  1018-AB35 

1 157.  •  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

In  accordance  with  16  USC  1533.  the 

Service  must  take  action  (list, 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where, 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
'determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Brazilian  eidenedc  turtle 

NPRM  00/00/00 

Final  Action  00/00/00 
Cat  Island  turtle 

NPRM  00/00/00 

Final  /Action  00/00/00 
Clieer  pheasant 

NPRM  00/00/00 

Final  Action  00/00/00 
Garret's  mint 

NPRM  00/00/00 

Final  Action  00/00/00 
Higo  dumbo 

NPRM  00/00/00 

Final  Action  00/00/00 
Inagua  Island  turtle 

NPRM  00/00/00 

Fmal  Action  00/00/00 


NPRM  00/00/00 
Final  Action  00/00/00 
KraTs  weler  plsntain 
NPRM  00/00/00 
Fmal  Action  00/00/00 


NPRM  00/00/00 

Final  Action  00/00/00 
■HHw  mhhni  grouna  aiara 

NPRM  00/00/00 

Fmal  Action  00/00/00 
Maria  Island  snake 

NPRM  00/00/00 

Final  Action  00/00/00 

WKKIWgmt  mOnKVy  nOWSr 

NPRM  00/00/00 
Fmal  Action  00/00/00 

ilii.f  ,»lii    ■■■■mil     -  -      -.    -   -  » 

NOrTOK  wtana  paraKeei 

NPRM  00/00/00 

Final  Action  00/00/00 
Northern  bald  ibis 

NPRM  00/00/00 

Final  Action  00/00/00 
Red-taNed  parrot 

NPRM  00/00/00 

Final  Action  00/00/00 
Remya  icauaiensis 

NPRM  00/00/00 

Final  Action  00/00/00 
Remya  mauiensis 

NPRM  00/00/00 

Final  Action  00/00/00 
Reyma  montgomeryl 

NPRM  00/00/00 

Final  Action  00/00/00 
South  American  red  lined  turtle 

NPRM  00/00/00 

Final  Action  00/00/00 
WMte-fledced  crow 

NPRM  00/00/00 

Final  /Vction  00/00/00 
White-winged  guan 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn.  Chief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington.  D.C 
20240.  703  358-2171 

RIN:  101&-AB3e 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  WildlHe  Service  (FWS) 


Rnal  Rule  Stage 


1158.  IMPORTATION,  EXPORTATION. 
AND  TRANSPORTATION  OF  WILDUFE 

Legal  Authority:  16  USC  3376(a)(2) 

CFR  Citation:  50  CFR  14 

Legal  DeadWna.  None 


Abstract  The  Service  would  amend  the 
requirements  for  maridng  and  labeling 
containers  or  packages  containing  fish 
or  wildlife  in  a  joint  rulemaking  with 
the  Department  of  Commerce.  The 
Lacey  Act  Amendments  of  1981  make  it 
unlawful  to  import,  export,  or  transport 


in  interstate  commerce  any  containers 
or  packages  containing  fish  or  wildlife 
that  are  not  marked  or  labeled  in 
accordance  with  regulations  jointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce.  Such  regulations  will 
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Hnal  Rule  Stage 


be  in  accordance  with  existing 
commercial  practices. 

imwiMiiv: 


Action 


FR  CIt* 


NPRM  07/07/66    51  FR  24559 

NPRM  Comment    09/06/86    51  FR  24559 
Period  End 

Next  Action  Undetermined 

Sman  EntHiM  Aftactad:  None 

Government  Levels  Affected:  State. 
Federal 

Addltionai  Information:  Originally 

scheduled:  October  1983. 

Agency  Contact  dark  R.  Bavin,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
520  Arlington  Square,  Washington,  D.C. 
20240,  703  358-1949 

RIM:  1018-AA79 


1159.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC 1531  to  1543 

CFR  Citation:  50CFR17 

l.egal  Deadline:  NPRM,  Statutory.  Final, 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
to  list,  reclassify  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 
TlMmber's  fWittook  cactiM 

NPRM  04/24/84  (49  FR  1 7551 ) 
FINAL  ACTION  -  Withdrawn  07/27/87  (52 
FR  26026) 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State 

Addltionai  Information:  Originally 
scheduled:  October  1984. 

Agency  Contact  Janet  Hohn,  Chief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  • 


/ 
400  Arlington  Square,  Washington,  D.C 

20240,703  355-2171 
RIN:  1018-AA84 


1160.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  I53i  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final, 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposaL 

Abstract  Regulations  will  be  developed 
to  Ust,  reclassify,  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 

Inyo  t>rown  towhee  (critical  luMtat) 

NPRM  08/03/87  (52  FR  28787) 
Fmal  Action  00/00/00 
Inyo  brown  towttee(1isting) 

NPRM  03/07/85  (50  FR  9300) 
Final  Action  08/03/87  (52  FR  28717) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact  Janet  Hohn,  Chief, 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington.  DC 
20240,  703  35ft-2171 

RIN:  101&-AA85 

1 161.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  701  to  718 

CFR  Citation:  50CFR20 

Legal  Deadline:  None 

Abstract  In  1979,  the  United  States  and 
Canada  signed  a  protocol  to  amend  the 
1916  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 
efforts  to  recognize  historical  native 
..  subsistence  of  such  birds.  A  rule  will  be 
developed  to  implement  this 
international  agreement 


TImetabIa: 


Action 


Dale 


FRCita 


ANPRM 
NPRM 


03/10/83 
05/19/86 


48  FR  10101 
51  FR  18349 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  protocol 
has  been  reviewed  by  Canadian 
officials  and  they  wish  to  reopen 
negotiations.  This  will  delay 
indefmitely  final  action  on  development 
of  an  international  agreement. 

Agency  Contact  David  L  Olsen, 

Assistant  Director  -  Refuges  and 
Wildlife,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets,  NW,  Washington. 
DC  20240,  202  343-5333 

RIN:  101&-AA92 

1162.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final, 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  tlueatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Least  Beil'a  vireo  critical  habitat 

Final  Action  00/00/00 
Least  Bell's  vireo  Hating 

NPRM  05/03/85  (SO  FR  1 8968) 
Final  Action  05/02/86  (51  FR  16474) 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Informalion:  After  reviewing 
the  biological  status  of  candidate  and 


DOI-FWB 


listed  species,  the  Service  prompdy 
proceeds  to  propose  rules  to  list,  delist, 
or  reclasaify  such  species  as 
appropriate.  (Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact^  Janet  Hohn.  Chief, 
Branch  of  Listing 'and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square.  Washington.  D.C 
20240.  703  358-2171 

RIN:  1018-AA95 

1163.  MARINE  MAMMALS: 
INCIDENTAL  TAKING  BY 
COMMERCIAL  FISHING  OPERATIONS 

Legal  Authority:  16  USC  I0i(a)(4]:  16 
USC  109(h) 

CFRCHalibn:  50  CFR  18.22:  50  CFR 

ia24 

Legal  Deadline:  None 

Abstract  The  Service  will  develop 
regulations  to  implement  a  provision 
contained  in  the  1981  amendments  to 
the  Marine  Mammal  Protection  Act, 
concerning  the  incidental  taking  of 
marine  mammals  by  commercial 
fishermen.  The  rules  would  apply  to 
those  species  of  marine  mammals  for 
which  the  Service  has  responsibilify.  i.e. 
sea  otters,  walrus,  polar  bears, . 
manatees,  and  dugongs,  except  those 
listed  as  depleted. 

Timetable: 


Action 


Date  FRCite 


NPRM  I  04/12/88    53  FR  12043 

NPRM  Comment  07/28/88    53  FR  24330 

Period  End 

Final  Actioji|  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lynn  Stames.  Chief. 
Division  of  Fish  and  Wildlife. 
Management  Assistance.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  820  Arlington 
Square,  Washington.  DC  20240,  703  358- 
1718 

RIN:  1018>AA96 

1 164.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFRCHalion:  50  CFR  17 


Legal  DaadHna:  NPRM,  Stahitory.  Final 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U.S.C  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  nilemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposaL 

At>stract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildliire  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  tlu^atened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Bnineau  hot  spring  snai 

NPRM  12/30/86  (51  FR  47033) 
Final  /kction  00/00/00 

Leopard,  goral,  aerow  in  Nepel 

NPRM  06/14/85  (50  FR  24917) 

Final  Action  00/00/00 

SmaU  Entities  Affected:  None 

Govamment  Levels  Affected:  State 

Agency  Contact  Janet  Hohn.  Chief. 
Branch  of  Listing  and  Recovery. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  • 
400  Arluigton  Square.  Washington,  DC 
20240,  703  358-2171 

RIN:  1016-AA98 


1165.  GENERAL  PERMIT 
PROCEDURES  AND  MIGRATORY  BIRO 
PERMITS:  RAPTOR  PROPAGATION 
AND  FALCONRY  REGULATIONS 

Legal  Authority:  16  USC  703;  16  USC 
1531 

CFR  Citation:  50  CFR  21:  50  CFR  13 

Legal  Deadline:  None 

Abstract  This  action  will  examine 
changes  to  the  restrictions  concerning 
propagation  of  raptors  and  standards 
for  falconry.  The  Service  will  expand 
authorized  activities  and  de-regulate 
certain  other  activities. 

Timetable: 


Action 


Dete  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


05/22/86  51  FR  18812 
05/23/86  51  FR  18812 


12/28/87  52  FR  48948 


Final  Ruto  Stag* 


Action 


Date  FR  Cite 


NPRM  Comment    02/26/68    52  FR  48948 

Period  End 
Fmal  Action  10/00/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Clark  Bavin.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
520  Arlington  Square.  Washington  DC 
2024a  703  358-1949 

RIN:  1018-ABOl 

1166.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Stahitory.  Final, 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposaL 

Al»stract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate  certain  species  of  fish, 
wildlijfe  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 

Fish  Creetc  Springe  tui  chub 

NPRM  03/ 1 0/86  (51  FR  821 5) 
Final  Action  00/00/00 
Virgin  River  chub 

NPRM  06/24/86  (51  FR  22949) 
Fmal  Action  08/24/89  (54  FR  35305) 

Small  Entities  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  Janet  Hohn,  Chief, 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square.  Washington,  DC 
2024a  703  358-2171 

RIN:  1016-/VB02 
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Final  Rul*  Stag* 


1167.  MARINE  MAMMALS:  TAKE  OF 
SMALL  NUMBERS  INCIDENTAL  TO 
SPECIFIB)  ACTIVITIES 

Legal  Authority:  16  USC  1371(a)(5):  16 
use  1536(b)(4) 

CFR  Citation:  50  CFR  18.27:  50  CFR 
402.14(i) 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  1986 
amendments  to  the  Marine  Mammal 
Protection  Act  and  the  Endangered 
Species  Act  to  allow  the  incidental  take 
of  depleted  as  well  as  non-depleted 
marine  mammals,  to  allow  incidental 
taking  and  require  that  the  incidental 
take  of  endangered  or  threatened 
marine  mammals  not  be  authorized 
until  authorized  under  the  provisions  of 
the  Marine  Mammal  Protection  Act 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/15/88    53  FR  6473 

NPRM  Comment  07/05/88    53  FR  17964 

Period  End 

Final  Action  10/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lynn  B.  Stames, 
Chief.  Division  of  Fish  and.  Wildlife 
Management  Assistance.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  820  Arlington 
Square,  Washington.  D.C.  2024a  703 
358-1718 

RIN:  1018-AB05  

1168.  PROPOSEu  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
introduce  Colorado  squawfish 
(Ptychocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  Section  10(i)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past,  Colorado  squawfish  were 
more  widespread  in  the  State  of 
/^zona,  occurring  in  several  river 
drainages.  This  action  is  being  taken  in 


an  effort  to  establish  an  additional 
population  within  the  species'  historic 
range. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


08/28/87    52  FR  32143 
10/00/90 


SmaN  Entities  Affected:  Ncme 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn.  Chief, 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington  DC 
20240,  703  358-2171 

RIN:  1018-AB09 ■ 

1169.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final, 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify  or  delist,  as 
appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Tlmetat)le: 

Decurrent  falM  aster 

NPRM  02/25/88  (53  FR  5598) 
Final  Action  1 1  /14/88  (53  FR  45858) 

EnMa 

NPRM  11/19/87  (52  FR  44580) 
Final  Action  08/26/88  (53  FR  32827) 

GMa  trout 

NPRM  10/21/87  (52  FR  37424) 
NPRM  •  Reopen  comment  period 

06/26/89  (54  FR  26811) 
Final  Action  00/00/00 

Independence  VaNey  Spedded  A  Clover 
VaNey  dace 
NPRM  09/18/87  (53  FR  35282) 
NPRM  -Reopen  Comment  period 

10/31/88  (53  FR  38309) 
Final  Action  00/00/00 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn.  Chief, 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildliie  Service,  MS  - 
400  Arlington  Square,  Washington.  D.C. 
20240,  703  358-2171 

RIN:  1018-AB14 

1170.  MARINE  MAMMALS:  CHANGE 
DEFINITION  OF  U.S.  CITIZEN 

Legal  Authority:  16  USC  1371(a)(5) 

CFR  Citation:  50  CFR  18.27 

Legal  Deadline:  None 

Abstract  Under  existing  regulations 
implementing  the  Marine  Mammal 
Protection  Act  (MMPA),  corporations 
organized  under  United  States  laws,  but 
not  controlled  by  individuals  who  are 
U.S.  citizens,  cannot  be  issued  Letters 
of  Authorization  to  undertake  activities 
pursuant  to  any  specific  regulations 
authorizing  an  incidental  take  of  marine 
mammals.  This  rule  will  amend  the 
definition  of  U.S.  citizen  in  the  current 
regulations  to  allow  corporations 
subject  to  U.S.  jurisdiction  to 
participate  under  the  MMPA. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


08/17/89    54  FR  33949 
12/00/89 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Lynn  B.  Stames, 
Chief,  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  820  Ariington 
Square,  Washington,  DC  20240.  703  358- 
1718 

RIN:  1018-AB16 

1171.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory.  Other.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list. 


DOI— Fwai 


Final  Rula  Staga 


withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  devel(^)ed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
F.ndangered  ^)ecies  Act  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 

AlalMma  canabrake  pitdier  plant 

NPRM  04/21/88  (53  FR  13230) 
Final  Action  03/10/89  (54  FR  10150) 

Anastasia  Island  and  Southeastern  beach 
mouse 
NPRM  07/05/88  (53  FR  25185) 
Final  Action  05/12/89  (54  FR  20598) 

Autumn  buttercup 

NPRM  07/22/88  (53  FR  27724) 
Final  Action  00/00/00 

Dwarf -flowered  heartieaf 

NPRM  04/21/88  (53  FR  13223) 
Final  Action  04/14/89  (54  FR  14964) 

ICretschmarr  Cave  moid  beeUe 
NPRM  04/19/88  (53  FR  12787) 
Final  Action  09/16/88  (53  FR  36029) 

Magazine  Mountain  sitagreen 
NPRM  07/05/88  (53  FR  25179) 
Final  Actkxi  04/ 1 7/89  (54  FR  1 5206) 

Osterhout  miikvetch 

NPRM  07/05/88  (53  FR  25181) 
Final  Action  07/13/89  (54  FR  29658) 

Penland  iMardtongue 

NPRM  07/05/88  (53  FR  25181) 
Final  Action  07/13/89  (54  FR  29658) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn,  Chief. 
Branch  of  listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  • 
400  Arlington  Square,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AB18 


1172.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULES  FOR 
MAMMALS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Legal  DeadHne:  None 

Abstract  This  amendment  brings  the 
endangered  species  regulations  into 
compUance  with  control  procedures  for 
African  elephant  ivory  trade. 


Timetable: 


Action 


Oatf 


FR  CNe 


NPRM  05/05/89    54  FR  19416 

NPRM  Comment  07/05/89    54  FR  19416 

Period  End 

Final  Action  12/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Clarii  R.  Bavin.  Chief. 
Division  of  Law  Enforcement 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
520  Arlington  Square.  Washington,  D.C 
202401,  703  358-1949 

RIN:  1018-AB19 

1173.  DESIGNATED  PORT  STATUS 
FOR  PORTLAND,  OREGON 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  the  regulations  in  50  CFR  14  to 
designate  Portland,  Oregon  as  an 
official  Customs  port-  of-entry  for 
wildlife  and  wildlife  products  as 
required  by  Section  9(f)  of  the 
Endangered  Species  Act 

Timetable: 


Action 


Date 


FRCito 


NPRM  03/23/88    54  FR  11975 

NPRM  Comment  04/24/89 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Claris  Bavin.  Chief. 
Division  of  Law  Enforcement 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
520  Arlington  Square.  Washington,  D.C 
20240.  703  358-1949 

RIN:  1018-AB21 

1174.  HUMANE  TRANSPORT  OF  WILD 
MAMMALS  AND  BIRDS  AMENDMENTS 

Legal  Authority:  PL  97-79  95  Stat  073 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifted  the 
authority  for  prescribing  requirements 
for  the  humane  and  healthful  transport 
of  wild  mammals  and  birds  from  the 


BEST  COPY  AVAILABLE 


Secretary  of  the  Treasury  to  the 
Secretary  of  the  Interior.  A  final  rule 
promulgating  this  authority  in  SO  CFR 
14,  was  published  on  November  10, 
1987  (52  FR  43274).  The  Service  wiD 
review  the  regulations  for  the  purpose 
of  proposing  improvements  and 
clarifications. 

Timetable: 


Action 


FRCNe 


NPRM  08/10/88    53  FR  30077 

NPRM  Comment  09/00/88    53  FR  30077 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Merahall  P.  Jones,  Jr.. 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  • 
432  Arlington  Square,  Washington,  D.C 
20240,  703  358-2093 

RIN:  1018-AB22 

1 175.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

In  accordance  with  16  U.S.C  1533,  the 

Service  must  take  action  (list 

withdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent,  would  identify  critical  habitai 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  soley  on  the  biological 
information  available  to  the 
Department 

Timetable: 

American  iMirying  beetle 

NPRM  10/11/88  (53  FR  38617) 
Final  Action  07/13/89  (54  FR  29652) 

Amertcen  Iwrfs  tongue  fern 

NPRM  09/12/88  (53  FR  3S210) 
Fmal  Action  07/14/89  (54  FR  29726) 
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BrootoviN*  iMlHtoww 

NPRM  09/12/88  (53  FR  35210) 

Final  Action  07/27/89  (54  FR  31 190) 
CMmpanzM  and  pygmy  chimpanzee 

NPRM  02/24/89  (54  FR  8152) 

Final  Action  02/00/90 
Cooley's  water  wWow 

NPRM  09/12/88  (53  FR  35215) 

Final  Action  07/27/89  (54  FR  31 190) 
Cracking  pearty  mussel 

NPRM  02/17/89  (54  FR  7225) 

Fmal  Action  02/00/90 
Eastern/Western  Prairie  fringed  orchid 

NPRM  10/1 1/88  (53  FR  39621) 

Final  Action  10/00/89 
Florida  liziphus 

NPRM  09/28/88  (53  FR  37814) 

Final  Action  07/27/89  (54  FR  31 190) 
Mlchaux's  sumac 

NPRM  01  /06/89  (54  FR  441 ) 

Final  Action  01/00/90 
Purple-splned  hedgehog  cactus 

NPRM  01/19/89  (54  FR  2173) 

Final  Action  01/00/90 
Roanotce  logperch 

NPRM  09/07/88  (53  FR  34561) 

Final  Action  08/18/89  (54  FR  34468) 
Rydt>erg  milk  vetch 

NPRM  1 0/1 1  /88  (53  FR  39626) 

Final  Action  10/00/89 
Scrub  blazing  star 

NPRM  09/28/B8  (53  FR  37814) 

Final  Action  07/27/89  (54  FR  31 190) 
Shale  barren  rocfccresa 

NPRM  1 1/17/88  (53  FR  46479) 

Final  Action  07/13/89  (54  FR  29655) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  lanet  Hohn.  Chief. 
Branch  of  Listing  and  Recovery. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
400  Arlington  Square.  Washington.  D.C. 
20240.  703  358r2171 

RIN:  101&-AB23 


Final  Rule  Stag* 


amended.  The  species  is  currently 
protected  at  13  different  captive 
propagation  facilities  and  nonessential 
status  would  provide  the  flexibility  in 
managing  the  Rota  population. 

Timetable: 


Action 


1176.  •  DETERMINATION  OF 
EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  GUAM  RAILS  ON 
ROTA  IN  THE  COMMONWEALTH  OF 
THE  NORTHERN  MARIANA  ISLANDS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50CFR17 

Lafial  Deadline:  None 

AlMtract  The  Service  proposes  to 
introduce  captive-bred  Guam  rails 
(Rallus  owstoni)  onto  the  island  of  Rota 
in  the  Commonwealth  of  the  Northern 
Mariana  Islands  over  a  5-year  period. 
The  Rota  population  will  be  designated 
a  nonessential  experimental  population 
according  to  section  10(j]  of  itib 
Endangered  Species  Act  of  1973,  as 


Date 


FR  Cite 


NPRM  06/19/89    54  FR  25744 

NPRM  Comment  07/19/89    54  FR  25744 

Period  End 

Final  Action  07/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  lanet  Hohn,  Chief. 

Branch  of  Listing  and  Recovery. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square.  Washington.  D.C. 
20240.  703  358-2171 

RIN:  1018-AB26 

1177.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

In  accordance  with  16  USC  1533.  the 

Service  must  talce  action  (list. 

v«thdraw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable; . 

Aleutian  Canada  goose 

NPRM  00/00/00 

Final  Action  00/00/00 
Arkansas  fatmucket 

NPRM  00/00/00 

Final  Action  00/00/00 
BakersfieM  cactus 

NPRM  07/27/89  (54  FR  31 201 ) 

Final  Action  07/00/90 
Bertram's  ixia 

NPRM  05/19/89  (54  FR  21635) 

Final  Action  05/00/90 


CaiHomia  JeweHlower 

NPRM  07/27/89  (54  FR  31 201 ) 
Fmal  Action  07/00/90 
Calif  omia  orcutt  grass 
NPRM  00/00/00 
Fmal  Action  00/00/00 
Ctieat  Mountain  salamander 

NPRM  09/27/88  (53  FR  37814) 
Final  Action  08/1 8/89  (54  FR  34464) 
Cobananegra 

NPRM  05/12/89  (54  FR  20616) 
Fmal  Action  05/00/90 
Dwarf  wedge  mussel 

NPRM  04/17/89  (54  FR  15236) 
Final  Action  04/00/90 
Fanshell  mussel 
NPRM  00/00/00 
Final  Action  00/00/00 
Hoover's  wooly  star 

NPRM  07/27/89  (54  FR  31201) 
Final  Action  07/00/90 
Isodendrk)  Hosakae  SL  John  (Aupaka) 
NPRM  00/00/00 
Final  Action  00/00/00 
Kem  mallow 

NPRM  07/27/90  (54  FR  31201) 
Final  Action  07/00/90 
Lower  Keys  rabbit 

NPRM  08/30/89  (54  FR  35905) 
Final  Action  08/00/90 
Neosho  madtom 

NPRM  05/19/89  (54  FR  21632) 
Final  Action  05/00/90 
Northeastern  beach  tiger  beetle 
NPRM  00/00/00 
Final  Action  00/00/00 
PallM  sturgeon 

NPRM  08/30/89  (54  FR  35901) 
Final  Action  08/00/90 
Paima  de  manaca 
NPRM  00/00/00 
Final  Action  00/00/00 
Palo  de  Rosa 

NPRM  00/00/00 
Final  Action  00/00/00 
Price's  potato  bean 

NPRM  05/12/89  (54  FR  20619) 
Final  Action  05/00/90 
Puritan  tiger  beetle 
NPRM  00/00/00 
Final  Action  00/00/00 
Purple  cat's  paw  pearly  mussel 
NPRM  00/00/00 
Fmal  Action  00/00/00 
Pygmy  scuipin 

NPRM  02/07/89  (54  FR  5986) 
Final  Action  02/00/90 
Queen  Alexandra's  bird  wing  butterfly 
NPRM  00/00/00 
Final  Action  00/00/00 
Ring  pink  mussel  (formerly  Golf  stick 
mussel) 
NPRM  01  /06/89  (54  FR  554) 
Final  Action  01/00/90 
Roan  Mountain  Muet 
NPRM  00/00/00 
Final  Action  00/00/00 
San  Joaquin  wooly-threads 

NPRM  07/27/89  (54  FR  31201) 
Final  Actkxi  07/00/90 


"n' 
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Shenandoah  salamander 

NPRM  09/28/88  (53  FR  37814) 

Final  Action  08/18/89  (54  FR  34464) 
Spreading  evens 

NPRM  00/00/00 

Final  Action  00/00/00 
Squirrel  diiiiMey  cave  shrimp 

NPRM  06/30/68  (54  FR  35905) 

Fmal  Action  08/00/90 
Virginia  spirasa 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hobn.  Chief. 
Branch  of  Listing  and  Recovery. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
400  Arlington  Square,  Washington,  D.C. 
20240,703  358-2171 

RIN:  10ia-AB31 

1178.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  NORTHERN  SPOTTED  OWL 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NI^IM,  Statutory.  Final. 

Statutory. 

In  accordance  with  16  USC  1533.  the 

Service  must  take  action  (list. 

withdraw,  or  extend  the  rulemaking  for 


6  months)  on  a  proposed  listing  no  later 
than  6  months  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate,  the  Northern  spotted 
owl,  and  if  prudent  identify  critical 
habitat  Sudi  action  will  be  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
will  be  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 


Action 


Date         FRClte 


NPRM  06/23/89    54  FR  26666 

Final  Action  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Laveis  Affected: 

Undetermined 

Agency  Contact  lanet  Hohn.  Chief. 
Branch  of  Listing  and  Recovery. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
400  Arlington  Square,  Washington,  D.C. 
20240.  705  358-2171 

RIN:  1018-AB32 

1 179.  •  MIGRATORY  BIRD  PERMITS 
Legal  Authority:  16  USC  712 
CFR  Citation:  50  CFR  21 


Legal  Daadfcia.  None 

Abstract  The  Service  will  modify  two 
existing  depredation  orders  (50  CFR 
21.43  and  21.44)  to  prohibit  killing  of  the 
tricolored  blackbird  throughout  its 
range  and  seven  species  of  western 
meadowlarks,  American,  Lesser  and 
Lawrence's  goldfinches,  acorn 
woodpeckers,  Lewis'  woodpeckers,  and 
northern  flickers.  This  action  is 
necessary  because  these  species  are  no 
longer  serious  agricultural  pests,  and 
some  have  been  declining  in  numbers 
such  that  their  continued  existence  may 
be  in  feopardy  without  additional 
protection. 


Timetable: 

Actkm 

Date          FRCtte 

NPRM 
Final  Action 

08/26/88    54  FR  32634 
12/00/89 

Small  Entitiea  Affected:  Undetermined 
Government  Lavais  AffactMfc  State 

Agency  Contact  RoUin  D.  Sparrowe. 

Chief,  Migratory  Bird  Management 
Office,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
MS-634  Arlington  Square,  Washington, 
DC  2Q24a  703  358-1714 

RIN:  1018-AB37 
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Completed  Actions 


1180.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authoilty:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadlfaie:  NPRM  Statutory.  Final, 
Statutorj'.  Other.  Statutory. 
In  accoruancQ  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  ^ecies  Act,  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 


are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 


Action 


Date 


FR  Cite 


■J 


Final  Action  06/24/89    54  FR  35302 

Mathis  spiderfing 

NPRM  07/ 1 0/87  (52  FR  26033) 
Extension  of  comment  period  07/14/88 

(53  FR  26616) 
Final  Action  06/29/89  (54  FR  28413) 

Sacramento  prickly  poppy 

NPRM  07/13/87  (52  FR  26164) 
Final  Action  08/24/89  (54  FR  35302) 

Tipton  kangaroo  rat 

NPRM  07/10/87  (52  FR  26040) 
Extension  of  comment  period  09/09/87 

(52  FR  33980) 
Final  Action  07/08/88  (53  FR  25608) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 


listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list  delist 
or  reclassify  such  species  as 
appropriate.  Generally,  Bnal  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Janet  Hoba,  Chief, 

Branch  of  Listing  and  Recovery, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
400  Arlington  Square,  Washington.  D.C. 
20240,  703  358-2171 

RIN:  1018-AAlO 

1181.  FISH  AND  WILDUFE 
RESTORATION  GRANTS;  INTEREST 
EARNED  ON  LICENSE  FEES 

Legal  Authority:  16  USC  6C9i;  16  USC 

777i 

CFR  Citation:  50  CFR  80 

L^gal  DeadHne:  None 
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Completed  Actione 


Al>*tract  This  action  proposes  to 
incorporate  general  accepted 
accounting  principles  related  to  interest 
earned  on  fees  collected  by  the  States 
through  the  sale  of  hunting  and  fishing 
licenses.  The  rule  would  require  States 
to  ensure  that  such  interest  is  used  in 
their  fish  and  wildlife  conservation 
programs. 

Timetable: 


Action 


Date 


FRCita 


08/05/88  53  FR  29500 

08/05/88  53  FR  29500 

09/19/88  53  FR  29500 

09/19/88 


NPRM 

Revised  NPRM 
NPRM  Comment 

Period  End 
NPRM  Public 

Comment 

Period  End 
Final  Action  04/17/89    54  FR  15208 

Final  Action  05/17/89    54  FR  15208 

Effective 

Small  Entttiee  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Because  of  the 
high  number  of  comments  received 
suggesting  modification,  the  rule,  as 
proposed,  was  not  adopted.  The 
amended  proposed  rule  is  being 
proposed  to  accommodate  the  concerns 
expressed. 

Agency  Contact  Thomas  W.  Taylor, 

Acting  Chief,  Division  of  Federal  Aid, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
322  Arlington  Square,  Washington,  DC 
20240,  703  358-2156 

RIN:  1018-AA97 


1182.  INJURIOUS  WILOUFE:  MITTEN 
CRABS 

Legal  Authority:  18USC42 

CFR  Citation:  50CFR16 

Legal  Deadline:  None 

Abstract  Regulations  will  be  developed 
which  would  determine  whether  to  add 
the  mitten  crab  to  the  list  of  injurious 
wildlife.  The  Lacey  Act  prohibits 
importation  and  introduction  into  the 
natural  eco-  system  of  the  United  States 
any  species  which  may  pose  a  threat  to 
agriculture,  the  health  and  welfare  of 
human  beings,  and  the  welfare  and 
survival  of  native  wildlife  species. 

Timetable: 


Action 


Date  FRCite 


NPRM 

NPRM  Comment 
Period  End 


11/14/88 
12/29/88 


53  FR  45784 
53  FR  45784 


Action 


Date  FR  Cite 


Fmal  Action  05/23/89    54  FR  22286 

Final  Action  06/22/89    54  FR  22286 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lynn  B.  Staines, 

Chief,  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -820  Arlington 
Square,  Washington,  D.C  20240,  703 
358-1718 

RIN:  1018-AB04 


1183.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Autiiority:  16USC1531 

CFR  Citation:  50  CFR  017 

Legal  Deadline:  NPRM.  Statutory.  Final, 
Statutory.  Other,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/23/88    53  FR  23674 

Florida  lizards 

NPRM  01  /21  /87  (52  FR  2242) 
Fmal  Action  1 1  /06/87  (52  FR  42658) 
Miami  palmetto 

NPRM  -  ExtefKl  comment  period 

07/21/87  (52  FR  27437) 
FINAL  ACTION  -  Withdrawn  06/23/88  (53 
FR  23674) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn,  Chief, 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 


400  Arlington  Square,  Washington.  DC 
20240,703  358-2171 

RIN:  1018-Afi06 


1184.  PROPOSED  DETERMINATION 
OF  NONESSENTIAL  EXPERIMENTAL 
POPULATION  STATUS  FOR  AN 
INTRODUCED  POPULATION  OF  THE 
NASHVILLE  CRAYFISH  IN 
TENNESSEE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
reintroduce  the  Nashville  Crayfish 
(Orconectes  shoupi),  federally  listed  as 
an  endangered  species,  into  Richland 
Creek,  Davidson  County,  Tennessee, 
and  to  determine  this  population  to  be 
a  nonessential  experimental  population 
according  to  Section  10(j)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  Section  10(j]  of  the  Act 
authorizes  nonessential  experimental 
populations  to  be  treated  as  if  they 
were  proposed  species  for  the  purposes 
of  Section  7  of  the  Act.  The  Nashville 
crayfish  is  presently  know  to  inhabit 
Mill  Creek  and  five  of  its  tributaries  in 
Davidson  and  Williamson  Counties. 
Tennessee. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  •  Prior  07/25/89 
to  proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Janet  Hohn,  Chief, 
Branch  of  Listing  and  Recovery. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square.  Washington.  D.C. 
20240,  703  358-2171 

RIN:  1018-AB12 

1185.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILOUFE 

Legal  Auttrarity:  18  USC  42;  16  USC 
3371  to  3378;  16  USC  1538(d)  to  1538(f): 
16  USC  1540(f):  16  USC  1382;  16  USC 
704;  16  USC  712;  31  USC  483(a);  16  USC 
852(c) 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  General  review  and 
evaluation  of  SO  CFR  14.  including 
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CompletMl  Actions 


structure  of  import/export  and  user 
fees.         II 

»table||- 


Timet 


Data 


FRCite 


NPRIM         I  09/08/88    53  FR  34795 

NPRIM  Cornrnent  10/11/88 

Period  End 

Final  Action  01/27/89    54  FR  4030 

Final  Action  01/27/89    54  FR  4030 

Effective 

Small  EntMes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Clark  R.  Bavin.  Chief. 
Division  of  Law  Enforcement ' 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
520  Arlington  Square.  Washington.  D.C. 
20240.  703  358-1949 

RIN:  1018-AB20 

1186.  PROGRAM  REQUIREMENTS, 
FEDERAL  AID  IN  SPORT  FISH  AND 
FEDERAL  AID  IN  WILDLIFE 
RESTORATION  ACTS 

Legal  Authority:  16  USC  6691;  16  USC 
777k 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 


Abstract  The  Service  proposes  to 
revise  50  CFR  80  to  eliminate  any 
requirement  few  Grants  and  Cooperative 
Ag^ments  to  State  and  Local  Units  of 
Government  (43  CFR  12).  and  to  update 
programmatic  requirements  for  the 
Federal  Aid  in  Sport  nsh  and  Federal 
Aid  in  Wildlife  Restoration  programs. 

Timetable: 


Action 


Data 


FRCite 


Duplicate  -  See     08/07/89 
RIN  1018-AB15 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  W.  Taylor, 

Acting  Chief.  Division  of  Federal  Aid. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
322  Arlington  Square,  Washington.  D.C. 
2024a  703  358-2156 

RIN:  101fr-AB24 

1 187.  •  ENDANGEREO  AND 
THREATENED  WILOUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  THREATENED 
CONCHO  WATER  SN/  KE  (NERODIA 
HARTERI  PAUCIMACULATA) 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


None 

Abstract  The  Service  is  designating 
critical  habitat  for  the  Concho  water 
snake  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Concho  water  snake  was 
listed  as  a  threatened  species  in 
September  1986;  however,  final 
designation  of  the  proposed  critical  ' 
habitat  was  postponed  at  that  time. 
Critical  habitat  is  now  being  designated 
in  portions  of  the  Concho  and  Colorado 
Rivers,  Runnels.  Tom  Green.  Concho. 
Coleman,  and  McCulIoch  Counties. 
Texas. 

Timetable: 


Action 


Date  FR  Cite 


09/03/86  51  FR  31412 
06/29/89  54  FR  27377 
07/31/89    54  FR  27377 


NPRIWI 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  Janet  Hohn.  Chief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
400  Arlington  Square,  Washington.  D.C. 
20240,  703  358-2171 

RIN:  101&-AB27 

■HXmO  CODE  4310.56-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Preruie  Stage 


1188.  INDIANA  DUNES  NATIONAL 
LAKESHORE:  ZONING  STANDARDS 

Legal  Airthority:  16  USC  3 

CFRCItalion:  36  CFR  31 

Legal  Deadline:  None 

Abstract  The  National  Park  Service  is 
proposing  to  revoke  Part  31  because  the 
Act  which  authorized  the  Secretary  of 
Interior  to  promulgate  minimum  zoning 
standards  80  Stat.  1309,  was  repealed 
by  Section  1  (9)  of  90  Stat.  1309.  on 
October  18. 1976. 

The  purpose  of  the  regulatory  action  is 
to  revoke  and  to  eliminate  the  zoning 
standards  which  no  longer  have  any 
purpose  or  authority. 

Timetables 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  Loach,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37127. 
Washington.  DC  20013-7127.  202  343- 
4208 

RIN:  1024-AB79 


1189.  APOSTLE  ISLANDS  NATIONAL 
LAKESHORE:  SNOWMOBIUNG 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.82 

Legal  Deadline:  None 

Abstract  This  proposed  rule  designates 
routes  and  frozen  water  surfaces  for 
use  by  snowmobiles  at  Apostle  Islands 
National  Lakeshore.  The  general 
regulations  at  36  CFR  2.18  prohibit  such 
use  unless  routes  and  water  surfaces 


are  specincally  identified  and 
promulgated  as  special  regulations.  The 
intended  effect  of  this  regulation  is  to 
remove  that  prohibition  and  allow  the 
use  of  snowmobiles  to  conduct 
legislatively  authorized  fishing 
activities. 


Action 


Dale  FRCite 


Next  ActkHi  Undetermined 
SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alford  I.  Banta. 

Superintendent.  Department  of  the 
Interior.  National  Paric  Service,  RT 1. 
Box  4.  Bayfield.  WI  54814.  715  779-3307 

RIN:  1024-AB80 
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1190.  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFFIC  ON 
U^  HIGHWAY  191  VIHTHIN 
YELLOWSTONE  NATIONAL  PARK 

Significance:  Agency  Priority 

Legal  Authortty:  ieUSC3 

CFR  Citation:  36CFR7.13 

Legal  DeadMne:  None 

Abstract  The  proposed  regulation  will 
exempt  the  section  of  U^.  191  within 
Yellowstone  National  Park  from  the 
prohibition  on  the  use  of  National  Park 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
connection  with  operation  of  the  park; 


delete  the  special  regulation* 
establishing  the  speed  limit  on  U.S.  191 
within  Yellowstone  National  Park;  and 
restrict  the  amount  and  type  of 
hazardous  materials  which  may  be 
transported  on  U.S.  191  within 
Yellowstone  National  Park.  The  special 
regulation  establishing  the  present  fee 
schedule  for  commercial  traffic  within 
Yellowstone  will  be  eliminated  and  the 
Superintendent  provided  the  discretion 
to  establish  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  defme  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  through 
Yellowstone  and  assure  a  certain 


measure  of  protection  against 
hazardous  waste  spills. 

Thnetabie: 


DM* 


FR  Cil* 


ANPRM  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  D.  Batbee, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service, 
Yellowstone  National  Park,  P.O.  Box 
168,  Yellowstone  National  Park,  WY 
82190.  307  344-7381 

RIN:  1024-AB82 


DEPAFITMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Proposed  Rule  Stage 


1 191.  ARCHEOLOGK^AL  AND 
HISTORIC  PRESERVATION  ACT; 
DEPARTMENT  OF  THE  INTERIOR 
REGULATIONS 

Legal  Auttiority:  18  USC  469;  16  USC 
470;  16  use  470aa 

CFR  Citation:  36  CFR  66 

Legal  Deadline:  None 

Abstract  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act, 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act. 

Timetable: 


Action 

Dat* 

FR  Cite 

ANPRM 

10/28/85 

50  FR  43587 

ANPRM 

11/27/85 

50  FR  43587 

Comnient 

Period  End 

NPRM 

12/00/89 

1192.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  AuttKKity:  PL  100-555;  PL  100-588 

CFR  Citation:  43  CFR  7;  36  CFR  296;  18 
CFR  1312;  32  CFR  229 

l^ai  Deadline:  None 

Abstract  Amendments  to  the 
Archaeological  Resources  Protection 
Act  of  1979  {PL  96-95)  made  by 
Congress  in  1988  require  amendments 
to  the  uniform  regulations.  Some  of  tiie 
amendments  require  changes  in  existing 
regulatory  language,  and  some 
amendments  add  new  responsibilities 
which  may  require  additional  regulatory 
guidance.  Alternatives  being  considered 
are  based  upon  the  extent  to  which 
existing  agency  cultural  resources 
management  manuals  address  the  new 
statutory  responsibilities. 

Timetat>le: 


1193.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFF-ROAD  VEHK^LES 

Legal  Authority:  16  USC  1: 16  USC  3 

CFR  Citation:  36  CFR  7.98 

l.egal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off-road 
situations  consistent  with  existing  NPS 
policy. 


Action 


Dste  FR  Cile 


Action 


DM*  FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Douglas  Scovill. 

Acting  Departmental  Consulting 
Archeologist,  Department  of  the 
Interior,  National  Paiic  Service,  P.O. 
Box  37127,  Washington,  DC  20013-7127, 
202  343-1876 

RIN:  1024-AA49 


NPRM  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ridiard  Waldbauer, 
Archeologist.  Department  of  the 
Interior,  National  Park  Service, 
Archeological  Assistance  Division,  P.O. 
Box  37127,  Washington.  DC  20013-7127. 
202  343-4113 

RIN:  1024-AA51 


NPRM  12/00/89 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior.  National 
Park  Service.  75  Spring  Street.  SW. 
Atlanta.  GA  30303.  404  221-4916 

RIN:  1024-AA89 

1194.  MAMMOTH  CAVE  NP:  FISHING 

Legal  Auttiority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.36 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Mammoth  Cave  National 
Park.  The  regulation  will  allow  fishing 
to  take  place  in  accordance  with 
applicable  Kentucky  State  law. 
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Action 


FROte 


NPRM  03/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Sturgeon, 

Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service,  75  Spring  Street,  SW. 
Atlanta.  GA  30303,  404  221-4916 

RIN:  1024-AA94 

1195.  appalachian  national 
scenk:  trail 

Legal  Auttiority:  16  USC  3;  16  USC 

1246(i) 

CFR  Citation:  36  CFR  7.100 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalachian  Trail 
provided  by  the  General  Regulations  in 
36  CFR  Parts  1  and  2  and  to  revise  36 
CFR  7.100  accordingly. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  A.  Ritchie. 

Project  Manager,  Department  of  the 
Interior,  National  Park  Service, 
Appalachian  Trail  Project  Office. 
Harpers  Perry  Center.  Harpers  Ferry. 
WV  25425.  304  535-2346 

RIN:  1024>AB07 " 

1196.  MINERALS  MANAGEMENT  - 
N0N-FED6RAL  OIL  AND  GAS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1  et  seq.;  16 
USC  410g:  16  USC  4101;  16  USC  459d-3; 
16  USC  459h-3;  16  USC  698c;  16  USC 
e98i;  16  USC  460-2(i);  16  USC  450kk;  16 
USC  230a:  n.  100-301.  Sec  8;  PL  100-301. 
Sec  8;  31  USC  9701 

CFR  Citation:  36  CFR  9.  Subpart  B 

Legal  Deadline:  Final.  Statutory. 
January  2B,  1989. 

Section  8  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oil 
and  gas  development  in  the  (cont) 


AlMtract  Several  sections  of  36  CFR 
Part  9.  Subpart  B  contain  ambiguous 
language  which  has  caused  confusion  in 
interpreting  the  existing  regulations. 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  compliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  35%  of  the 
existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  unregulated 
operations.  Finally,  the  Service  intends 
to  revise  the  existing  regulations  to 
incorporate  congressionally  mandated 
requirements  and  timetables  governing 
nonfederal  oil  and  gas  development  in 
the  Big  Cypress  National  Preserve 
Addition.  Examples  of  such  revisions 
include:  making  the  regulations 
applicable  to  all  oil  and  gas  operations 
within  all  units  of  the  National  Paric 
System;  updating  terms  for  consistency 
with  existing  policies,  practices,  and 
laws;  removing  the  monetary  ceiling 
and  floor  on  bonds  and  security 
deposits  so  that  bonds  may  be 
calculated  and  posted  commensurate 
with  reclamation  costs;  revising 
sections  of  the  regulations  to  make 
them  consistent  with  the  enabling  (cont) 

Tknetalile: 


Action 


Dste  FRCtte 


NPRM 


12/00/89 


SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  legislation  of  afi'ected  units; 
and,  clarifying  compliance  issues 
associated  with  different  access 
conditions.  Revisions  will  decrease  the 
potential  for  prolonged  uncertainty 
among  applicants. 

LEGAL  DEADLINE  CONT:  "Addition" 
within  nine  months  of  the  date  of  die 
enactment  of  that  statute,  which  was 
signed  into  law  on  April  29, 1988. 

Agency  Contact  Card  McCoy,  Chief. 
Policy  &  Regulations  Section.  Land 
Resources  Division.  Department  of  the 
Interior.  National  Park  Service.  P.O. 
Box  37127.  Room  3223. 1100  L  St..  NW. 
Washington,  DC  20013-7127.  202  523- 
5120 

RIN:  1024-AB39 


1197.  BIG  THICKET  NATIONAL 
PRESERVE:  HUNTING  REGULATIONS 

Legal  Authority:  16  USC  3 

CFRCttation:  36  CFR  7.85 

Legal  DeadMne;  None 

Abstract  The  Service  proposes  to 
revise  the  hunting  regulations  that 
apply  to  the  Big  Thicket  Changes 
proposed  include  dates  for  open 
seasons,  the  use  of  temporary  blinds, 
permits,  the  use  of  calling  devices  and 
the  use  of  dogs. 

Tlmetal)le: 


Action 


Dels  FR  cue 


NPRM  12/00/89 

SmaN  Entities  Affecte±  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ken  Mabery,  Park 
Ranger,  Department  of  the  Interior. 
National  Paric  Service.  Southwest 
Region,  P.O.  Box  728.  Santa  Fe.  NM 
87501.  505  988-6371 

RIN:  1024-AB48 

1198.  CAPE  HATTERA8  NATK)NAL 
SEASHORE:  OFF^IOAO  VEHKILE 
REGULATK)NS 

Legal  Auttwrity:  16  USC  3 

CFR  Citation:  36  CFR  7.58 

Legal  Deadline:  None 

Attstract  The  Service  proposes  to 
designate  by  regulation  routes  available 
for  off-road  vehicle  use  at  Cape 
Hatteras  National  Seashore.  NC. 

Timetal>le: 


Action 


FR  CNe 


NPRM  10/00/89 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact  Thomas  Hartman. 

Superintendent.  Cape  Hatteras  National 
Seashore.  Department  of  the  Interior. 
National  Park  Service,  Route  1.  Box  675, 
Manteo.  NC  27954.  919  473-2111 

RIN;  1024-AB54 

1199.  HAWAII  VOLCANOES 
NATKWAL  PARK;  FISHING 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.25 
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Legal  DeadHne:  None 

Abstract  The  Service  is  proposing  to 
revise  tlie  fishing  regulations  that 
pertain  to  Hawaii  Volcanoes  National 
Park  to  clarify  provisions  that  address 
Native  Hawaiian  fishing  rights  in  the 
Kalapana  extension  area  of  the  Park. 

TtonetaMa: 


Action 


Date 


FRCita 


NPRM  12/00/89 

Snuril  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Ames. 
Superintendent.  Hawaii  Volcanoes 
National  Park.  Department  of  the 
Interior,  National  Paric  Service.  Hawaii 
967ia-0052.  808  967-7311 

RIN:  1Q24-AB66 

1200.  GLEN  CANYON  NATIONAL 
RECREATION  AREA:  COMMERCIAL 
OPERATIONS  AND  WHITEWATER 
BOATING  REGULATIONS 

Legal  Autbority:  16USC3 

CFR  Citation:  36CFR7.70 

Legal  Deadline:  None 

AtMtract  The  Service  proposes  to 
amend  special  regulations  that  apply  to 
Glen  Canyon  National  Recreation  Area 
by  clarifying  provisions  that  pertain  to 
commercial  operations  and  deleting 
duplicative  provisions  that  pertain  to 
Colorado  River  Whitewater  boat  trips. 

Tlmetal)le: 


Action 


Date 


FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  i.evels  Affected: 

Undetermined 

Agency  Contact  lolm  Lancaster, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service,  Glen 
Canyon  National  Recreation  Area,  Box 
1507,  Page.  AZ  88040,  602  645-2471 

RIN:  1024-AB72 

1201.  MINERALS  MANAGEMENT: 
NONFEDERAL  MINERALS  OTHER 
THAN  OIL  AND  GAS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC 1  et  seq;  31 

use  9701;  5  USC  301 

CFR  Citation:  36  CFR  9.  Subpart  C 


Legal  Deadline:  None 

Abstract  Extensive  nonfederal  mineral 
rights  exist  within  units  of  the  National 
Park  System.  The  Service  presently 
regulates  only  nonfederal  oil  and  gas 
activities  occurring  in  those  units. 
Mineral  activities,  other  than  those 
associated  with  nonfederal  oil  and  gas, 
are  occurring  in  approximately  13  units 
of  the  System.  There  are  also  7 
additional  units  in  which  nonfederal 
mineral  development  is  currently 
proposed  or  has  recently  been 
proposed.  The  Service  is  charged  by 
Congress  to  ensure  that  the 
development  of  nonfederal  mineral 
rights  within  park  boimdaries  is 
consistent  with  the  purposes  for  which 
the  units  were  established.  The 
proposed  regulation  would  establish 
procedures  and  standards  governing 
nonfederal  mineral  development,  other 
than  nonfederal  oil  and  gas,  in  a 
manner  that  protects  affected  park  units 
until  such  time  that  the  Service  has 
sufficient  funds  to  acquire  the  mineral 
right. 

Timetable: 


Proposed  Ruls  Stage 


introduced  species,  and  open  most 
streams  to  fishing  which  are  currently 
closed.  Anglers  would  have  to  be  able 
to  identify  fish  they  kept,  and  in  some 
areas  they  would  be  required  to  use 
single  barbless  hooks. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  01/00/90 

Determination  of  00/00/00 

eflects 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sharon  KHwinslu, 

Environmental  Protection  Speciahst. 
Land  Resources  Division.  Department  of 
the  Interior,  National  Park  Service,  P.O. 
Box  37127,  Room  3223, 1100  L  Street, 
NW.  Washington,  DC  20013-7127.  202 
523-5120 

RIN:  1024-AB75 


Action 


Date 


FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  Werner,  Fish 
and  Wildlife  Biologist,  Department  of 
the  Interior,  National  Park  Service. 
Sequoia  and  Kings  Canyon  National 
Parks,  Three  Rivers,  CA  93271.  209  565- 
3341 

RIN:  1024-AB76 

1203.  YOSEMITE  NATIONAL  PARK; 
WAWONA  ZONING  REGULATIONS 

Legal  Authority:  16  USC  1: 16  USC  3; 

16  USC  61 

CFR  Citation: 

determined 


1202.  SEQUOIA  AND  KINGS  CANYON 
NATIONAL  PARKS:  RSHING 
REGULATK>NS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.8 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking 
would  revise  the  Parks'  fishing 
regulation.  The  changes  would  simplify 
existing  fishing  regulation,  maintain  the 
existing  variety  of  recreational  fishing 
opportunities,  help  restore  the  natural 
distribution  and  abundance  of  native 
species,  help  retard  expansion  of 


36  ere  Not  yet 


Legal  Deadline:  None 

Al>stract  The  proposed  rulemaking  will 
provide  for  land  use  controls  on 
privately  owned  lands  in  Wawona, 
Yosemite  National  Park.  CA.  The 
rulemaking  will  allow  residential 
development  to  occur  without  threat  of 
condemnation  if  the  development  is 
compatible  with  Federal  and  private 
interests,  and  if  it  meets  the  specific 
zoning  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Billie  Hair,  Acting 
Superintendent  Department  of  the 
Interior,  National  F>ark  Service, 
Yosemite  National  Park.  P.O.  Box  1024. 
Yosemite,  CA  95389.  209  375-6391 

RIN;  1024-AB77 . 

1204.  •  LAKE  MEAD  NATIONAL 
RECREATKM  AREA:  GLASS 
BEVERAGE  CONTAINERS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.48 


Proposed  Rule 


Legal  Deadline:  None 

Abstract  The  purpose  of  the  proposed 
regulation  is  to  prohibit  the  possession 
of  glass  beverage  containers  within  the 
Recreation  Area  except  at  authorized 
locations.  Broken  glass  has  become  a 
major  safety  as  well  as  litter  problem  in 
the  developed  areas,  beaches,  and  back 
country  campsites.  Implementing  this 
regulation  will  reduce  both  the  safety 
and  litter  problems  at  the  Recreation 
Area. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/69 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  A  Loadi,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37127, 
Washington,  DC  20013,  202  343-4206 

RIN:  1024-AB84 

1205.  •  OZARK  NATIONAL  SCENIC 
RIVERWAYS:  POWER  BOAT 
OPERATION 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.83 

Legal  Deadline:  None 

Atwtract  This  proposed  rulemaking 
will  amend  the  current  regulation  by 
adding  a  section  which  will  designate 
zones  of  motorboat  operation  and  place 
horsepower  limitations  on  motorboats. 
This  addition  is  necessary  in  order  to 
resolve  user  conflicts,  protect  the 
quality  of  the  river  and  the  recreational 
experiences,  as  well  as  address  visitor 
safety  concerns.  The  effects  will  be  to 
increase  safety,  reduce  conflicts,  and 
provide  maximum  recreational  benefits 
to  all  river  users. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM         I  11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  A.  Loach,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013.  202  343-4216 

RIN:  1024-.AB85 


1206.  •  VOYAGEURS  NATIONAL 
PARK:  SNOWMOBIUNQ 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.33 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  designates 
routes  and  frozen  water  surfaces  for 
use  by  snowmobiles  at  Voyageurs 
National  Park.  The  general  regulation, 
36  CFR  2.18(c),  prohibits  such  use 
unless  routes  and  water  surfaces  are 
specifically  identified  and  promulgated 
as  special  regulations.  The  intended 
effect  of  this  special  regulation  is  to 
remove  that  prohibition  for  the  routes 
and  frozen  water  surfaces  identified  by 
this  regulation. 

Timetable: 


"N 


Action 


Date  FRCtle 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govsmment  Levels  Affected: 

Undetermined 

Agency  Contact  James  A.  Loach,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37127, 
Washington.  DC  20013,  202  343-4286 

RIN:  1024-AB66 

1207.  •  RECREATKM  FEES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  71 

Legal  Deadline:  None 

At>stract  This  revision  is  necessary  to 
incorporate  recent  legislation  effecting 
recreation  fees  in  the  National  Paric 
System. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


06/01/90 
12/30/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  A  Loach.  Staff 
Park  Ranger,  Department  of  the  Interior. 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  343- 
4206 

RIN:  1024-AB87 


1106.  •  VOYAGEURS  NATKMiAL 
PARK:  DESKSNATKM  OF  AIRCRAFT 
LANDING  AREAS 

Legal  Authority:  16  USC  3 

CFRCttaUon:  36  CFR  7.33 

Legal  Deadline:  None 

AlMtractThis  proposed  rule  designates 
locations  where  the  use  of  aircraft  will 
be  allowed  and  permitted.  The  general 
regulation,  36  CFR  2.17(a)(1).  prohibits 
such  use  other  than  at  locations 
designated  pursuant  to  special 
regulations,  the  intended  effect  of  this 
special  regulation  is  to  remove  that 
prohibition  at  designated  locations 
within  Voyageurs  National  Park, 
allowing  and  permitting  sea  planes  and 
ski-equipped  planes  on  specified  lake 
surfaces. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  A  Loadi,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37127. 
Washington,  DC  20013,  202  343-4206 

RIN:  1024-AB88 

1209.  •  NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  is  l>eing  amended  to 
revise:  determinations  of  eligibility 
under  the  Abandoned  Shipwreck  Act^ 
procedures  for  processing  nominations 
from  the  former  Trust  Territories  of  the 
Pacific  Islands;  and  procedures  for 
appealing  determinations  of  eligibility 
made  by  Federal  agencies 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/15/88 

Small  Entities  Affected:  None 

GovemNMnt  Levels  Affected: 

Undetermined 

Agency  Contact  CarohD.  Sbull,  Chief, 

National  Register  Branch,  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service.  P.O. 


44788 
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DOI— NPS 


Proposed  Rule  Stage 


Box  37127.  Washington,  DC  20013,  202 
343-9536 


RIN:  1024-AB89 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Final  Rule  Stage 


12ia  BIG  CYPRESS  NATIONAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

Legal  AtrttKKity:  16USC3 

CFR  Citation:  36CFR7.86 

Legal  Deadline:  None 

Atwtract  This  rule  will  define  the 
statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cypress 
National  Preserve.  Although  a  proposed 
rule  was  published  in  1981,  a  revised 
proposed  rulemaking  will  be  developed. 

Timetable: 


Action 


Dale  FRCite 


Timetable: 


NPRM  11/21/81     46  FR  55709 

NPRM  05/10/88    53  FR  16561 

NPRM  Ckxnment  07/11/88    53  FR  16561 

Period  End 

Final  Action  12/00/89 

SmaB  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Adftttional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities, 
Department  of  the  Interior.  National 
I^rk  Service,  Southeast  Regional  Office, 
75  Spring  Street,  SW,  Atlanta,  GA 
30303.404  242-4916 

RIN:  1024-AA07 

1211.  NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Legal  Deadline:  None 

AlMtract  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies:  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 


Action 


Date 


FRCite 


Interim  Fmal  11/16/81 

Rule 

NPRM  08/05/86    51  FR  28204 

NPRM  Comnwnt  10/06/86    51  FR  28204 

Period  End 

Final  Action  10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Carol  Shall.  Chief. 
National  Register  Branch,  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013-7127, 
202343-9536 

RIN;  1024-AA44 ' 

1212.  DETERMINATION  OF 
EUGIBIUTY  FOR  INCLUSION  IN  THE 
NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Legal  Auttiority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  63 

Legal  Deadline:  None 

Abstract  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law,  these  changes  update  and 
revise  in  other  minor  respects  the 
procediu«s  for  determining  the 
eligibility'  of  properties  for  the  National 
Register.  This  rule  will  be  consolidated 
with  36  CFR  Part  6a  Proposed  rule  (36 
CFR  Part  1204)  was  published  May  23. 
1980  (45  FR  34909). 

Timetalile: 


Action 


Gets  FRCite 


NPRM  36  CFR  05/23/80    45  FR  34909 

1204 

NPRM  08/05/86    51  FR  28216 

NPRM  ConHnent  10/06/86    51  FR  28216 

Period  End 

Final  Action  10/02/89 

SmaU  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  Carol  Shull,  Chief, 
National  Register  Branch,  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013-7127, 
202  343-9536 

RIN:  1024-AA46 

1213.  NPS  UNITS  IN  ALASKA: 
CLOSURE  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  Natiraal  Park  and  Preserve,  Gates 
of  the  Arctic  National  Park  and 
Preserve  and  Katmai  Natipnal  Paric  and 
Preserve  to  snowmachines.  motorboat 
and  aircraft  use. 

Timetable: 


Action 


Date  FRCite 


NPRM  04/06/83    48  FR  14978 

NPRM  Comntent    06/06/83    48  FR  14978 

Period  End 
Comment  Period    06/06/83    48  FR  26319 

Extension 

Begin 
Comment  Period    08/06/83 


Extension  Ends 
Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  David  B.  Ames, 
Associate  Regional  Director, 
Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office, 
2525  Gambell  Street,  Anchorage,  AK 
99503.  907  271-2604 

RIN:  1024-AA71 


Od — NPS 


Final  Rule  Stage 


1214.  FIRE  ISLAND  NATIONAL 
SEASHORE:  ZONING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  28 

Legal  Deadline:  None 

Abstract  This  rule  will  be  revised  to 
add  new  definitions,  to  amend 
permitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinances. 

Timetable: 


Action 


Data 


FRCite 


NPRM  10/07/87    52  FR  37586 

NPRM  Comment  11/06/87    52  FR  37586 

Period  End 

Final  Action  ■  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larry  Hovig, 

Department  of  the  Interior,  National 
Park  Service.  North  Atlantic  Regional 
Office,  15  State  Street,  Boston,  MA 
02109.  617  223-1178 

RIN:  1024-AA80 

1215.  CAPE  COD  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULATIONS 

Significance:  Regulatory  Program 
Legal  Authority:  16USC3 
CFR  Citation:  36  CFR  7.67 
Legal  Deadline:  None 
Abstract  The  Department  proposes  to 
modify  the  vehicle  routes  and  travel 
restrictions  at  Cape  Cod  National 
Seashore  established  by  the  existing 
Cape  Cod  Off-Road  Vehicle 
Regulations,  which  were  adopted  on 
September  3, 1985,  by  opening 
additional  beach  areas  to  off-road 
vehicle  use  and  to  allow  use  of  some  of 
the  beaches  at  night  only  by  off-road 
vehicles. 

^^    -  »'-.-.-- 
TimeuDie: 


PiabHc  Compliance  Cost  Initial  Cost 
$0;  Yeariy  Recurring  Cost:  $35,000;  Base 
Year  for  Dollar  Estimates:  1989 


Action 


Date 


FR  Cite 


NPRM  01/06/89    54  FR  429 

NPRM  Comment  02/21/89    54  FR  429 

Period  End 

Final  Action  10/00/89 

Small  Entraes  Affected:  None 

Government  Levels  Affected:  None 


Contact  Airthoay ; 

Chief  Ranger, -Department  of  the 
Interior,  National  Park  Service,  Cape 
Cod  National  Seashore,  South 
Wellfleet,  MA  02863,  506  S4»-37t5 

RIN:  1024-AA91 

1216.  FORT  JEFFERSON  NM:  FISHING; 
BOUNDARY  ADJUSTMENTS 

Legal  Authority:  le  USC  l;  16  USC  3 

CFR  Citation:  38  CFR  7.27 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayfish  and  conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
conch  and  to  update  boimdary  changes 
mandated  by  congressional  action  in 
1980  that  enlarged  the  park  area. 


Action 

Date          FRCIta 

NPRM 
Final  Action 

08/05/86    51  FR  28110 
12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street.  SW. 
Atlanta.  GA  30303.  404  221-4916 

RIN:  1024-AA96 


1217.  EVERGLADES  NP:  MINING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.45(a) 

Legal  Deadline:  None 

Atwtract  This  deletion  applies  to 
Evei^ades  National  Park  in  Florida. 
Section  7.45(a)  will  be  deleted  because 
it  is  a  duplication  of  the  General 
Regulations  36  CFR,  Sections  1.6, 1.7 
and  2.1. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  08/05/86    51  FR  28106 

NPRM  Comment  09/04/86    51  FR  28108 

Period  End 

Final  Action  12/00/89 


SmaU  Entmoe  Affected:  None 
Government  Levels  Affected;  None 
Additional  Information:  FTS  242-4916. 

Agency  Contact  William  Sturgeon, 

Regional  Law  Enforcement  Specialist. 
Department  of  the  Interior,  National 
Park  Service,  Southeast  Regional  Office. 
75  Spring  Street.  SW,  Atlanta.  GA 
30303.  404  221-4916 

RIN:  1024-ABlO 

1218.  CURATION  OF  FB>ERALLY 
OWNED  AND  ADMINISTERED 
ARCHEOLOGICAL  COLLECTIONS 

Legal  Authority:  16  USC  470a;  16  USC 
470dd 

CFR  Citation:  36  CFR  79 

Legal  Deadline:  None 

Abstract  This  rule  fulfills  the  Secretary 
of  the  Interior's  responsibiUty  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federally  owned  and 
administered  prehistoric  and  historic 
archeological  artifacts  and  associated 
records  recovered  under  the  Antiquities 
Act  of  1906,  the  Reservoir  Salvage  Act 
of  1960  (as  amended  by  the 
Archeological  and  Historic  Preservation 
Act  of  1974).  Section  110  of  the  National 
Historic  Preservation  Act  of  1966  (as 
amended)  and  the  Archeological 
Resources  Protection  Act  of  1979.  The 
regulation  will  establish  (a)  minimum 
standards  for  repositories  that  provide 
long-term  curatorial  services;  (b) 
guidelines  for  Federal  agencies  for 
entering  into  contracts  and  agreements 
with  repositories  and  other  parties  for 
the  care  and  management  of 
collections;  (c)  guidelines  for  access  to. 
loan  of  and  use  of  collections;  and  (d) 
guidelines  for  the  exchange  and 
ultimate  disposition  of  collections. 


Timetable: 

Action 

Date 

FRCile 

ANPRM 

10/11/85 

50  FR  41S27 

ANPRM 

11/12/85 

50  FR  41527 

Comment 

Period  End 

NPRM 

08/28/87 

52  FR  32740 

NPRM  Comment 

10/27/87 

52  FR  32740 

Period  End 

Final  Action 

10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michelie  C  Aubry, 

Archeological  Program  Specialist. 
Department  of  the  Interior,  National 
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Park  Service.  P.O.  Box  37127. 
Washington.  DC  20013-7127.  202  343- 
1878 

RIN;  1024-AB13 

1219.  LAKE  CHELAN  NRA:  TARGET 
PRACTICE 

Legal  Authority:  leUSCS 

CFR  Citation:  36CFR7.62 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
pertains  to  Lake  Chelan  NRA  and  will 
designate  a  specially  designed  and 
constructed  facility  and  time  and 
location  for  target  practice. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/09/85    50  FR  19546 

NPRM  Comment  06/10/85    50  FR  19546 

Period  End 

Final  Action  12/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Reynolds, 

Superintendent,  North  Cascades 
National  Park,  Department  of  the 
Interior,  National  Park  Service,  800 
State  Street,  Sedro  Wooley,  WA  98284, 
206  855-1331 

RIM:  1024-AB19 

1220.  ROSS  LAKE  NRA:  TARGET 
PRACTICE 

Legal  Auttiority:  16USC1 

CFR  Citation:  36  CFR  7.69 

l.egal  Deadline:  None 

Abstract  This  proposed  rulemaking 
pertains  to  Ross  Lake  National 
Recreation  Area  and  will  designate  a 
specially  designed  and  constructed 
facility  and  time  and  location  for  target 
practice. 


Action 


Date  FR  Cits 


NPRM  05/09/85    50  FR  19546 

NPRM  Comment  06/10/85    50  FR  19546 

Period  End 

Rnal  Action  12/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Reynolds, 

Superintendent,  North  Cascades 
National  Park,  Department  of  the 
Interior,  National  Park  Service,  800 


Hnal  Rule  Stage 


State  Street.  Sedro  Wooley,  WA  98284. 
208  855-1331 

RIN:  1024-AB28 


1221.  JEAN  LAFITTE  NHP: 
CRAWnSHINQ  REGULATIONS 

Legal  Aiittwrity:  16USC3:16USC 
230d 

CFR  Citation:  36  CFR  7.37 

Legal  Deadline:  None 

AtMtract  The  proposed  rulemaking 
pertains  to  ]ean  LaHtte  National 
Historical  Park  located  in  Louisiana. 
The  rulemaking  will  establish  criteria 
for  the  harvesting  of  crawfish  in  the 
Barataria  Unit  and  will  establish  a 
recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
Law  95-625  and  existing  National  Park 
Service  and  Department  of  the  Interior 
policies. 


Timetable: 

Action 

Date          FRCite 

NPRM 
Final  Action 

08/18/86    51  FR  29498 
12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  L.  Isenogle, 

Superintendent.  Jean  Lafitte  National 
Historical  Park,  Department  of  the 
Interior,  National  Park  Service,  423 
Canal  Street,  Rm.  206.  New  Orleans.  LA 
70130.  504  589-3882 

RIN:  1024-AB33 

1222.  CUYAHOGA  VALLEY  NRA:  OFF- 
ROAD  VEHICLES  AND  SNOWMOBILES 

Legal  Auttwrity:  16USC3 

CFR  Citation:  36  CFR  7.17 

Legal  Deadline:  None 

AtMtract  The  Service  proposes  to 
designate  routes  for  off-road  vehicles 
and  snowmobile  use  in  compliance  with 
Executive  Order  11644.  in  an  area  west 
of  Riverview  Road  bounded  by  1-80  and 
1-271. 

Timetal>le: 


Action 


FR  Cite 


NPRM  06/15/87    52  FR  22662 

NPRM  Comment  07/15/87    52  FR  22662 

Period  End 

Rnai  Action  12/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Brian  McHugh.  Chief 
Park  Ranger,  Cuyahoga  Valley  NRA 
Department  of  the  Interior,  National 
Park  Service,  15610  Vaughn  Road. 
Brecksville.  OH  44141.  218  526-5256 

RIN:  1024-AB44 

1223.  CANYON  DE  CHELLY  NATKMIAL 
MONUMENT 

Significance:  Regulatory  Program 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.19 

Legal  Deadline:  None 

Al>stract  This  proposed  rulemaking 
will  establish  criteria  for  the  operation 
of  horse  rental  facilities  within  Canyon 
De  Chelly  National  Monument. 

Tlmetalile: 


Action 


Date  FR  Cite 


NPRM  05/27/87    52  FR  19735 

NPRM  Comment  06/26/87    52  FR  19735 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ken  Mabery,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Southwest 
Region,  P.O.  Box  728,  Santa  Fe,  NM 
87501.  505  988-6371 

RIN:  1024-AB47 

1224.  WHISKEYTOWN  NATIONAL 
RECREATION  AREA  FISHING 
REGULATKMIS 

Legal  Auttwrity:  16USC3 

CFR  Citation:  36  CFR  7.91 

Legal  Deadline:  None 

Abstract  The  Service  is  proposing  to 
allow  fishing  at  Whiskeytown  National 
Recreation  area  in  any  manner 
authorized  imder  applicable  State  law. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  02/09/88    53  FR  3759 

NPRM  Comment  03/10/88    53  FR  3750 

Period  End 

Final  Action  12/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ray  Foiut, 

Superintendent.  Department  of  the 
Interior,  National  Park  Service,  PO  Box 


DOI— NPS 


Final  Rul«  Stag* 


188,  Whiskeytown,  CA  96095,  918  241- 
6584  I] 

RIN:  1024-AB61 

1225.  BIGHORN  CANYON  NATIONAL 
RECREATION  AREA  -  FISHING 
REGULATIONS 

Legal  AuttKMity:  16USC3 

CFR  Citation:  36  CFR  7.92 

Legal  Deadline:  None 

AtMtract  The  Service  proposes  to 
authorize  fishing  at  Bighorn  Canyon 
National  Recreation  area  in  any  manner 
authorized  under  the  applicable  laws  of 
Montana  and  Wyoming. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/10/86    51  FR  36409 

NPRM  Comrt*nt  11/10/86    51  FR  36409 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Lake,  Chief, 
Park  Ranger.  Bighorn  Canyon  NRS, 
Department  of  the  Interior,  National 
Park  Service.  PO  Box  458,  Ft.  Smith,  MT 
59035,  406  886-2412 

RIN:  1024-AB63 

1226.  ROCKY  MOUNTAIN  NATIONAL 
PARK:  TRUCKING  REGULATIONS 

Legal  Auttiority:  16USC3 

CFR  Citation:  36  CFR  7.7 

Legal  Deadline:  None 

At)Stract  The  Service  proposes  to 
revise  regulations  that  address  permit 
requirements  and  establish  a  fee 
schedule  for  commercial  trucks  that  use 
Trail  Ridge  Road  within  Rocky 
Mountain  National  Park. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  08/29/88    53  FR  32924 

NPRM  Comment  09/28/88 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Essex,  Chief 
Ranger,  Rocky  Mountain  National  Park. 
Department  of  the  Interior.  National 


Park  Service.  Estes  Park.  CO  80517.  303 
586-2371 

RIN:  1024-AB67 

1227.  HISTORK:  PRESERVATION 
CERTIHCATIONS  PURSUANT  TO 
SECTKM  48(G)  AND  SECTKM  170(H) 
OF  THE  INTERNAL  REVENUE  CODE 
OF  1986 

Legal  Authority:  16  USC  470(a)(1)(A): 
26  USC  48  (g);  26  USC  170(h) 

CFR  Citation:  36  CFR  67.  (Revised) 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  restates 
and  makes  amendments  to  the 
procedures  by  which  owners  desiring 
tax  benefits  for  rehabilitation  of  historic 
buildings  apply  for  certifications 
pursuant  to  Section  48(g)  and  Section 
170(h)  of  the  Internal  Revenue  Code  of 
1986.  lliese  tax  laws  require 
certifications  from  the  Secretary  of  the 
Interior  in  order  for  taxpayers  to 
receive  tax  benefits. 

Timetal>le: 


Action 


Data  FR  Cite 


NPRM  05/23/88    53  FR  18292 

NPRM  Comment  07/22/88    53  FR  18292 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  H.  Ward  JandL  Chief, 
Technical  Preservation  Services  Branch, 
Department  of  the  Interior,  National 
Park  Service,  P  O  Box  37127. 
Washington.  DC  20013-7127.  202  343- 
9584 

RIN:  1024-AB73 

1228.  MANAGEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1901  et  seq 
Mining  in  the  Parks  Act  of  1976;  16  USC 
1  et  seq  NPS  Organic  Act;  30  USC  21  et 
seq  Mining  Law  of  1872 

CFR  Citation:  36  CFR  9.  Subpart  A 

Legal  Deadline:  None 

AtMtract  The  existing  regulations  at  36 
CFR  Part  9.  Subpart  A.  promulgated  in 
January  of  1977.  contain  several 
provisions  that  are  either  outdated  or 
have  proven  difficult  to  understand, 
enforce  and  comply  with.  Most  notable 


is  a  provision  regarding  the  use  of 
water  in  connection  with  mining  claims 
within  National  Park  System  units.  The 
current  language  creates  a  "catch  22" 
for  miners  seeking  to  use  water  in 
coimection  with  their  claims.  In  order  to 
use  water  in  a  panic,  a  miner  must  have 
perfected  water  right.  However,  to 
obtain  a  perfected  water  right,  a  miner 
must  use  water.  Herein  lies  the  "catch 
22."  The  National  Park  Service  (NPS) 
would  like  to  rectify  this  dilemma 
through  a  rule  change  that  would 
eliminate  the  perfected  water  right 
language  while  at  the  same  time 
preserve  the  Service's  ability  to  protect 
water  quality  and  quantity.  Additional 
changes  sought  by  the  NPiS  are  as 
follows:  Several  sections  of  the 
regulations  refer  to  a  surface 
disturbance  moratorium  (mandated  by 
the  Mining  in  the  Parks  Act  of  1976. 16 
USC  1901  et  seq)  which  expired  in  1980. 
Other  sections  include  transitional 
procedures  used  temporarily  in 
implementing  the  regulations. 

Timetable: 


Action 


Date  FRCite 


NPRM  05/05/89    54  FR  19411 

NPRM  Comment  07/05/89    54  FR  19411 

Period  End 

Rnal  Action  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rick  Emenwein. 

Enviroiunental  Protection  Specialist. 
Land  Resources  Division.  Dkepartment  of 
the  Interior,  National  Park  Service,  P.O. 
Box  37127.  Room  3223. 1100  L  St.  NW. 
Washington,  DC  20013-7127.  202  523- 
5120 

RIN:  1024-AB74 

1229.  ALASKA  REGION:  SAME-OAY- 
AIRBORNE  HUNTING  REGULATIONS 

Legal  Auttiority:  16  USC  3 

CFR  Citation:  36  CFR  13.21 

Legal  Deadline:  None 

AtMtract  The  National  Park  Service  is 
proposing  rules  what  will  prohibit  the 
hunting  of  certain  wildlife  species  in  the 
National  Preserve  areas  in  Alaska  on 
the  same  day  in  which  a  hunter  is 
airborne.  Hunting  will  continue  to  be 
allowed  pursuant  to  State  and  Federal 
regulations.  Access  to  those  areas  by 
aircraft  for  sport  hunting  and  other 
purposes  is  also  allowed.  While  the 
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Final  Rute  Stag* 


State  of  Alaslca  has  a  similar  regulation 
in  place,  commonly  referred  to  as  the 
"same-day-airbome"  regulation,  recent 
changes  to  their  regulation  have 
allowed  exceptions  for  some  species  in 
certain  State  of  Alaska  game 
management  units  including  the 
National  Preserve  areas.  This  exception 
will  allow  "land-and-shoot"  hunting  of 
wolves  in  the  National  Preserves.  The 
proposed  National  Park  Service 
regulation  will  prohibit  "land-and- 
shoot"  hunting  for  big  game  including 
the  following  species:  All  species  of 
Bears,  Bison,  Caribou.  Elk,  Mountain 

\Coat.  Moose,  Musk  Oxen,  Dall  Sheep, 
Wolf,  Wolverine,  Coyote,  Arctic  and 
Red  Fox.  and  Lynx. 

Timetable: 


Action 


DM*  FRCite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/09/89 
08/08/89 


54  FR  24852 
54  FR  24852 


10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steve  Shackelton, 
Law  Enforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  2525  Gambell  St..  Rm.  107, 
Anchorage,  AK  99503-2892.  907  257-2548 

RIN:  1024-AB81 


1230.  VEHICi.ES  AND  TRAFFIC 
SAFETY:  MANDATORY  SEATBELT 
REGULATION 

Significance:  Agency  Priority 

Legal  Autfwrity:  16USC3 

CFR  Citation:  36  CFH  4.15 

Legal  Deadline:  NI^M.  Statutory. 
October  1988. 

Abstract  This  rulemaldng  would 
establish  an  NPS  mandatory  seatbelt 
regulation  to  apply  in  park  areas  that 
are  located  within  States  that  do  not 
have  a  seatbelt  law  in  effect.  This 
regulation  would  affect  100  park  areas 
in  18  States.  The  regulation  would 
apply  to  all  of  a  vehicle's  hxint  seat 
occupants  except  those  that  are 
occupying  a  seat  that  was  not  originally 
equipped  by  the  manufacturer  with  a 
seatbelt  and  those  with  a  medical 
condition  that  prevents  restraint  by  a 
seatbelt. 

The  National  Park  Service  is  required 
to  issue  the  proposed  rule  by  a 
provision  in  the  Department's  1989  FY 
Appropriations  Act. 

Timetable: 


Agency  Contact  James  Loadi.  Staff 
Park  Ranger,  Department  of  the  Intenor. 
National  Park  Service.  P.O.  Box  37127. 
Washington.  DC  20013-7127.  202  343- 
4206 

RIN:  1024-AB83 


1231.  •  LAND  AND  WATER 
CONSERVATION  FUND  PROGRAM  OF 
ASSISTANCE  TO  STATES;  POST- 
COMPLETION  COMPLIANCE 

Legal  Authority:  PL  88-578 

CFR  Citation:  36  CFR  59 

Legal  Deadline:  None 

Abstract  This  revision  to  36  CFR  Part 
59  is  to  clarify  that  land  acquired  with 
Land  and  Water  Conservation  Fund 
assistance  and  later  converted  to  other 
than  public  outdoor  recreation  may  not 
be  replaced  with  land  currently  owned 
by  the  project  sponsor. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRK^I  12/21/88    53  FR  51526 

NPRM  Comment  02/21/89 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Final  Action  12/15/89 

Final  Action  12/15/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Sam  L.  Hall.  Chief. 
Recreation  Grants  Division.  Department 
of  the  Interior.  National  Park  Service. 
P.O.  Box  37127.  Washington,  DC  20013- 
7127.202  343-3700     . 

RIN:  1024-AB90 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Completed  Actions 


1232.  WHISKEYTOWN  UNIT, 
WHISICEYTOWN  •  SHASTA  •  TRINITY 
NRA  GOLD  PANNING  REGULATIONS 

Legal  Auttiority:  16  USC  3 

CFR  Citation:  36  CFR  7.91 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
allow  visitors  to  engage  in  limited  gold 
panning  activities,  using  pan  and  trowel 
only,  in  certain  designated  streams 
v.ithin  the  recreation  area.  Any  gold 
recovered  by  such  methods  could  be 
retained  for  personal  non-commercial 
use. 


Timetalile: 

Action 

Date 

FRCite 

NPRM 
Final  Action 
Final  Action 
Effective 

02/09/88 
06/02/89 
07/03/89 

53  FR  3759 

54  FR  23648 
54  FR  23648 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ray  Foust. 
Superintendent  Department  of  the 
Interior,  National  Park  Service, 
Whiskeytown  National  Recreation 


Area,  Box  188,  Whiskeytown,  CA  96095. 
916  241-6584 

RIN:  1024-AB71 


1233.  KATMAI  NATIONAL  PARK  AND 
PRESERVE  FISHING  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13.66 

Legal  Deadline:  None 

Abstract  This  proposal  is  to  modify 
fishing  regulations  for  the  Brooks  River 
in  Katmai  National  Park  and  Preser\c. 
A  change  will  be  made  to  the  open  bait 
season  on  the  Nalcnek  River  to  remain 
consistent  with  changing  State 
regulations. 
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Completed  Actions 


This  proposal  is  consistent  with 
National  Patk  Service  General 
Regulations  and  Policies. 

Tlmetat>le: 


Action 


Date 


FRCite 


05/01/89    54  FR  18491 
05/31/69    54  FR  18491 


Action 


Date 


FRCite 


NPRM  08/08/88    53  FR  29746 

NPRM  Comment    10/07/68    53  FR  29746 
Period  End 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Stephen  Hurd.  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  7.  King 
Salmon,  AK  99613,  907  246-3305 


RIN:  1024-AB78 

■IU.ING  CODE  4310-70-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


1234.  ADMINISTRATION  OF  A 
PROGRAM  OF  EMPLOYMENT 
ASSISTANCE  FOR  ADULT  INDIANS 

L^al  Authority:  25  USC  13 

CFR  Citation:  25  CFK  28 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  rule  is  to 
combine  the  rules  described  in  25  CFR 
Part  26,  Employment  Assistance  for 
Adult  Indians,  and  25  CFR  Part  27, 
Vocational  Training  for  Adult  Indians, 
into  a  new  25  CFR  Part  2a  The 
application  and  selection  process, 
financial  assistance,  program  services, 
and  employment  as  the  objective  are 
common  to  both  Parts  26  and  27. 
Another  purpose  is  to  establish  uniform 
procedures  for  administration  of  the 
employment  assistance  for  adult 
Indians  program  and  include 
requirements  to  improve  the 
administrative  efficiency  of  the 
program. 

Timetable: 


CFR  Citation:  25  CFR  41,  (Revision) 

Legal  Deadline:  None 

Abstract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendments  Act.  The  revision  will 
govern  the  new  requirements  which 
include:  1.  Planning  Grants;  2.  Forward 
Funding;  3.  Facility  Construction;  4. 
Endowments;  and  5.  New  Method  of 
Counting  Students. 

Timetable: 


in  the  removal  of  25  CFR  Part  166, 
General  Grazing  Regulations,  from  the 
25  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cne 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Deane  Poleahla,  Actg. 
Division  Chief,  Job  Placement  and 
Training,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  18th  &  C 
Streets,  NW.  Washington.  DC  20240,  202 
343-3570 

RIN:  1076-AA04 

1235.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  1815;  25  USC 
640 


f^PRM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Reginald  Rodriquez, 

Acting  Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  N^,  Washington, 
DC  20245,  202  343-4871 

RIN:  1076-AAll 

1236.  LEASING  AND  PERMITTING 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abstract  The  Bureau  proposes  to 
reorganize  Part  162  into  subparts  to 
facilitate  the  use  of  the  regulations  for 
easier  reference  and  to  incorporate 
requirements  for  grazing  permits  within 
the  rule  for  Leasing  and  Permitting.  The 
inclusion  of  the  requirements  for 
grazing  permits  in  this  part  will  result 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dave  Pennington, 

Natural  Resources  Officer,  Billings  Area 
Office,  Department  of  the  Interior, 
Bureau  of  Indian  Affdirs,  316  North  26th 
Street.  Billings,  MT  58101,  406  657-6145 

RIN:  1076-AA29 

1237.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

l.egal  Authority:  25  USC  47;  25  USC 
318a;  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  revising  25  CFR  Part  170  to 
reflect  the  current  Bureau  of  Indian 
Affairs  (BIA)  and  Federal  Highway 
Administration  (FHWA)  policies  for  the 
road  systems  on  Indian  reservations,  to 
assure  funds  are  apportioned  from  the 
Highway  Trust  Fund  (HTF)  for 
construction  projects  on  Indian 
reservations  roads  in  accordance  with 
the  relative  needs  of  the  reservation, 
and  to  implement  tribal  self- 
determination. 

Timetal>le: 


Action 


Dale  FR  CMo 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fames  Ball,  Chief, 
Division  of  Transportation.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
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18th  &  C  Streets.  NW,  Washington.  DC 
20240.  202  343-4359 

RIN:  107&-AB05 


1238.  LEASING  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  FIVE 
CIVILIZED  TRIBES,  OKLAHOMA.  FOR 
MINING 

Legal  Authority:  Sec.  2.  35  Stat.  312; 
Sec.  18.  41  Stat.  426;  Sec.  1,  45  Stat.  495; 
Sec.  1.  47  Stat.  777;  25  USC  356;  Sees.  3. 
11.  35  Stat.  313.  316;  Sec.  8.  47  Stat.  779 

CFR  Citation:  25  CFH  213 

Legal  Deadline:  None 

Abstract  This  rule  is  being  revised  to 
ensure  consistency  with  existing  law 
snd  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unknown. 

Timetable: 


Action 


Date  FRCIta 


NPRM  12/00/89 

SmaH  Entities  Affected:  None 

Covemment  Levels  Affected:  None 

Agency  Contact  Kim  Synder.  Acting 
Chief,  Division  of  Energy  and  Mineral 
Resources.  Department  of  the  Interior. 
Pureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW.  Washington. 
DC  20245.  202  343-3837 

RIN:  1076-AB41 

1239.  INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None 

Abstract  The  Individual  Indian  Money 
Account  program  involves  funds  held  in 
trust  status  for  individuals.  Although 
the  rule  generally  prohibits  voluntary 
accounts,  except  in  circumstances  of 
substantial  hardship,  the  Bureau 
currently  maintains  many  such 
accounts  in  the  program.  The  current 
regulations  will  be  revised  to  include 
specific  criteria  which  must  be  met  by 
voluntary  depositors  and  which 


determine  cases  of  "substantial 
hardship"  as  required  by  the 
regulations. 

Timetable: 


Action 


Dale 


FRClte 


NPRM  01/00/90 

Final  Action  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Betty  L.  Wilkinson. 

Chief,  Division  of  Accounting 
Management  Department  of  the 
Interior,  Bureau  of  Indian  /affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245.  202  343-4807 

RIN:  1076-AB91 

1240.  THE  INDIAN  POUCE 
Significance:  Agency  Priority 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  its  regulations  governing  the 
Bureau's  police  operations  to  make 
them  consistent  with  contemporary 
enforcement  policies  and  procedures 
and  changes  in  the  Interior  Department 
Manual  and  the  DIA  Manual. 

Timetable: 


Action 


Date  FR  Cite 


NPRIUI  12/00/89 

NPRM  Comment  01/00/90 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  P.  Donovan, 

Chief,  Division  of  Law  Enforcement 
Services.  Department  of  the  Interior. 
Bureau  of  Indian  A^airs.  1951 
Constitution  Ave.,  NW,  Room  1364, 
Code  430.  Washington.  DC  20245,  202 
343-5786 

RIN:  1076-AB98 


1241.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  13;  PL  98-473 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 


Abstract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  Program  regulations  to 
further  define  the  adult  care  services 
provided  to  Indian  people.  These 
proposed  regulations  define  the  extent 
of  the  program,  establish  eligibility 
requirements,  and  establish  adult  care 
services  as  a  social  services  program 
separate  and  distinct  from  the  general 
assistance  program.  The  revision  is 
needed  to  specifically  define  the 
Bureau's  role  in  the  provision  of 
institutional  and  in-home  care  to  Indian 
adults  who  are  mentally  or  physically 
handicapped  or  otherwise  disabled.  The 
Bureau  is  also  amending  miscellaneous 
assistance  provisions  to  conform  with 
the  congressional  directive  in  Public 
Law  98-473.  Miscellaneous  assistance 
will  be  revised  and  defined  as  burial 
assistance.  Emergency  assistance 
previously  provided  under 
miscellaneous  assistance  was 
transferred  to  general  assistance  by 
revision  of  25  CFR  Part  20(c)  on 
September  30, 1985. 

Timetable: 


Action 

Date 

FR  Cite 

Distribute  draft 

04/30/89 

rule  to  all  Area 

Offices  for 

review 

NPRM 

12/00/89 

Final  Action 

06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Carr,  Acting 
Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution  Ave.. 
NW,  Washington,  DC  20245,  202  343- 
6434 

RIN:  1076-AB99 

1242.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is 
being  taken  to  further  define  various 
programmatic  responsibilities  of  the 
Child  Welfare  Assistance  and  Child 
and  Family  Service  Program  imder  this 
part. 
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Timetable: 


Action 


FROte 


NPRM 

12/00/89 

NPRM  Commflirt 

1    02/00/90 

Period  End 

Final  Action 

08/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Robert  Cair,  Acting 
Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245. 
202  343-6434 

RIN:  1076-AC13 

1243.  SCHOOL  BOARDS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2001  et  seq 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  rule  is  to 
define  and  delineate  the  duties  and 
responsibiUtiee  of  local  Indian  School 
Boards  in  accordance  with  Federal 
statutes  and  regulations.  This  rule  will 
provide  Bureau-wide  consistency  for 
the  overall  exercise  of  authority  and 
control  of  Bureau  operated  schools. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  D.  Scott 

Education  Specialist  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  &  C 
Streets,  NW,  Washington,  DC  2024a  202 
343-4872 

RIN:  1076-AC14 

1244.  SMALL  ESTATES  -  OSAGE 

Legal  Authority:  92Stati660 

CFR  Citation:  25  CFR  18 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
permit  the  Field  Solicitor,  Pawhuska. 
Oklahoma,  to  determine  the  heirs, 
devisees  and/or  legatees  of  estates 
under  the  jurisdiction  of  the  Osage 
Agency,  consisting  of  Osage  headright 
interest,  real  estate  on  which 
restrictions  against  alienation  have  not 


been  removed,  and/or  funds  tm  deposit 
at  the  Osage  Agency,  all  of  which  do 
not  exceed  a  veduation  of  $10,000  on  the 
date  of  death  (rfa  decedent  when 
requested  in  writing  by  one  or  more  of 
the  heirs,  devisees  and/or  legatees; 
provided,  that  a  court  of  competent 
jurisdiction  has  not  proceeded  to 
administer  or  probate  the  estate.  The 
administration  of  such  estates  by  the 
Field  Solicitor  would  alleviate  the 
necessity  of  the  employment  of  an 
attorney  by  the  beneficiaries,  approval 
of  the  will  pursuant  to  25  CFR  Part  17, 
and  the  filing  of  administration  or 
probate  proceedings  in  State  Court. 
Because  of  the  size  of  diese  estates,  it 
is  financially  impractical  for  the 
beneficiaries  to  employ  aUomeys  for 
that  purpose. 

Timetable. 


Action 


Dale  FRCNe 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Howard  Piepenbrink, 

Chief,  Branch  of  Titles  and  Research, 
Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  &  C  Streets,  NW, 
Washington,  DC  20240,  202  343-5473 

RIN:  1076-AC18 

1245.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is  to 
add  a  new  Part  70  to  govern  the 
issuance  of  Certificates  of  Degree  of 
Indian  Blood  (CDIB's).  There  has  been  a 
sharp  increase  in  the  number  of 
requests  for  CDIB's  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals. to  submit  CDIB's 
to  dociunent  possession  of  Indian 
blood.  This  rulemaking  action  is 
intended  to  clarify  the  circumstances 
under  which  the  Bureau  will  issue 
CDIB's;  the  documents  and  records  on 
which  the  Bureau  will  base  the 
■  issuance  of  CDIB's;  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  documentation 
requirements,  to  obtain  CDIB's. 


Action 


Date  FR  Cits 


NPRM 

NPRM  Oomment 

Period  End 
Final  Action 


01/15/90 
02/15/90 

09/00/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Kathleen  L  Slover, 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  &  C  Streets.  NW. 
Washington.  DC  20240,  202  343-1702 

RIN:1076-ACig 

1246.  REVISEOPROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF4)ETERMINATI0N  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

Significance:  Regulatory  Program 

Legal  Authority:  93  USC  638;  lOO  USC 
202;  100  USC  446;  100  USC  472;  100  USC 
581 

CFR  Citation:  25  CFR  271;  25  CFR  272; 
25  CFR  274;  25  CFR  275;  25  CFR  276;  25 
CFR  277;  25  CFR  286 

Legal  Deadline:  NI^M,  Statutory. 
August  5, 1989.  Final  Statutory,  October 
5,1989. 

Abstract  The  primary  purpose  of  the 
amendments  to  93  USC  638  is  to  permit 
an  orderly  transition  from  Federal 
domination  of  programs  for  and 
services  to  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct,  and 
administration  of  those  programs  and 
services  while  maintaining  the  Federal 
Government's  unique  and  continuing 
relationship  with  and  responsibility  to 
individual  Indian  tribes  and  to  the 
Indian  people  as  a  whole.  In  addition  to 
extensive  consultation  with  the  tribes 
and  Native  American  groups,  the 
Bureau  of  Indian  Affairs  is  examining 
all  of  its  planning  administrative 
procedures  from  the  perspective  of 
maximizing  tribal  participation.  Due  to 
the  broad  scope  of  the  review,  an 
estimate  of  the  potential  cost  and 
potential  benefit  is  premature.  The 
changes  are  one  of  process  rather  than 
increases  or  decreases  in  budget  or 
program  funding.  "Hie  major  potential 
cost  is  to  die  Federal  Government  in 
order  to  meet  the  insurance  requirement 
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of  the  law.  The  amount  is  undetermined 
to  date. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  02/00/90 

NPRM  Comment    04/00/90 

Period  End 
IRnal  Action  08/00/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Level*  Affected:  Federal 

Agency  Contact  Bonnie  Paquin, 
Coordinator,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Room  4641- 
MIB.  18th  &  C  Streets,  NW. 
Washington.  DC  2024a  202  343-5706 

RIN:1076-AC20 

1247.  •  PREPARATION  OF  A  ROLL  OF 
THE  COQUILLE  INDIAN  TRIBE 

Legal  Autftorlty:  5  USC  301;  25  USC  2; 
25  USC  9;  PL  101-42 

CFR  Citation:  25CFR67 

Legal  Deadline:  Other,  Statutory.  June 

28.1990. 

The  Act  requires  that  the  Roll  be 

prepared  by  June  28, 1990.  Therefore. 

the  final  rule  must  be  published  in 

advance  of  that  date. 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  add  a  new  Part  67  to  its 
regulations  to  establish  procedures  to 
govern  the  preparation,  certification, 
and  approval  of  a  roll  of  the  Coquille 
Indian  Tribe.  The  Coquille  Restoration 
Act  of  June  28. 1989,  Pub.  L  101-42. 103 
Stat  91.  directs  the  Secretary  of  the 
Interior  to  prepare  within  one  year  a 
membership  roll  of  the  Coquille  Indian 
Tribe.  The  roll  will  be  used  to  identify 
persons  who  meet  the  statutory 
requirements  for  membership  in  the 
Coquille  Indian  Tribe. 


Timetable: 


Action 


Date 


FRCite 


NPRM 

11/01/89 

NPRM  Comment 

12/01/89 

Period  End 

Final  Action 

03/01/90 

Final  Action 

04/02/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  L.  Slover, 

Tribal  Eivollment  Specialist. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Mail  Stop  4627, 18th  &  C 
Streets.  NW,  Washington.  DC  20240,  202 
343-1702 

RIN:  1076-AC21 


1248.  •  HOUSING  IMPROVEMENT 
PROGRAM 

Legal  AuttKMity:  25  USC  13 

CFR  Citation:  25  CFR  256 

Legal  Deadline:  None 

AlMtract  Congressional  direction 
contained  in  the  FY  1984  Department  of 
the  Interior  and  Related  Agencies 
Appropriation  Conference  Report 
directed  the  Bureau  to  develop  a 
program  which  is  more  cost  effective 
and  better  meets  identified  needs.  In 
response  to  this  directive,  the  Bureau 
developed  a  new  system  to  achieve  the 
results  intended.  The  redirected 
Housing  Improvement  Program  is  being 
promulgated  as  proposed  regulations  in 
conformity  with  Section  552  and  553  of 
Title  5.  United  States  Code,  as  required 
by  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments 
ofl98& 

Timetable: 


Action 


Date  FRCKe 


NPRM 

NPRM  Comment 
Period  End 


12/00/89 
02/00/90 


Action 


Date 


FR  Cita 


Rnal  Action  06/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  G.  Ronald  Pealce. 

Chief.  Division  of  Housing  Assistance. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution  Ave., 
NW,  Washington.  DC  20245,  202  343- 
8427 

RIN:  1076-AC22 

1249.  •  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Autfiority:  16  USC  470aa  to  II. 
Sec.  10 

CFR  Citation:  25  CFR  262 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  add  a 
new  part  to  Title  25  of  the  Code  of 
Federal  Regulations.  The  rule  is  in 
response  to  direction  in  the 
Archeological  Protection  Act  of  1979. 
Key  areas  of  the  proposed  rule  will 
address  the  permit  requirements 
specific  to  Indian  Tribes  and 
individuals,  and  the  custody  of 
archeological  resources. 

Timetable: 


Action 


Date  FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/89 
01/00/90 

08/00/90 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  Sutheriand, 
Archeologist.  Office  of  Environmental 
Quality.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Mail  Stop 
4544-MIB,  18th  &  C  Streets,  NW, 
Washington,  DC  20240,  202  343-2791 

RIN:  1076-AC23 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Rnal  Rule  Stage 


12Sa  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Significance:  Agency  Priority 

Legal  AuttMrity:  25  USC  2;  25  USC  9; 
25  USC  13 

CFR  Citation:  25  CFR  11 


Legal  Deadline:  None 

Abstract  The  present  regulations 
contain  a  very  incomplete  criminal  code 
that  does  not  cover  many  areas  of  the 
law  that  are  usually  in  the  laws  of  the 
State  where  the  reservation  is  located. 
The  current  regulations  also  contain 


very  sketchy  provisions  on  criminal  and 
civil  procedure.  It  is  proposed  to  update 
the  sections  on  criminal  offenses,  and 
essentially  create  new  sections  on 
criminal  procedures,  domestic  relations, 
probate  proceedings,  appellate 
proceedings  and  juvenile  proceedings. 


DOI— BIA 


Final  Ririe  tWagt 


This  will  provide  the  Courts  of  Indian 
Offenses  with  more  complete  and  t^  to 
date  procedures  and  rules.  Courts  will 
have  a  six  month  period  from  the  date 
of  publication  of  the  final  rule  to  the 
effective  date  ia  which  to  revise  their 
court  codes.  It  is  not  anticipated  that 
this  revision  will  have  any  effect  on  tiie 
annual  case  load  for  these  courts  or 
require  additional  staffing.  Therefore, 
the  initiation  of  these  rules  should  not 
result  in  additional  costs. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/24/85    50  FR  43235 

NPRM  Comment    01/31/86    51  FR  400 

Period  End 
Code  revisions       04/01/89 

by  courts 
Final  Action  12/00/89  i 

Final  Action  06/00/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Maria  Mendoza, 
Branch  of  Judicial  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
18th  and  C  Streets,  NW,  Washington. 
DC  20240,  202  343-1400 

RIN:  1076-/W^01 

1251.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Autttority:  25  USC  13;  PL  67-85 

CFR  Citation:  25  CFR  40 

Legal  Deadline:  None 

Abstract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  USC  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  era  Part  91.  This  part  has  been 
redesignated  from  25  CFR  Part  32. 

Timetable:     1 1 


Action \ 

NPRM  J 

NPRM  Comment 
Period  End    : 
Final  Action 


Data  FR  Cita 


03/03/87 
05/04/87 


52  FR  6482 
52  FR  11503 


11/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


AddMonal  Information:  Origjnally 
scheduled:  January  1980. 

Agency  Contact  Reginald  Rodriquec 

Acting  Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets,  NW,  Washington.  DC  20240,  202 
343-4871 

RIN:  1076-AAlO 

1252.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:  Agencj' Priority 

Legal  Auttiorlty:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Al>stract  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetable: 


Action 


Data  PRCIta 


NPRM  12/30/87    52  FR  49172 

NPRM  Comment  02/29/88    52  FR  49172 

Period  End 

Final  Action  12/00/89 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Reginald  Rodriquez, 
Acting  Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  18th  and  C 
Streets,  NW,  Washington,  DC  20240,  202 
343-4871 

RIN:  1076-AA15 

1253.  NAVAJO  GRAZING 
REGULATIONS 

Legal  Autliorlty:  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  640d;  25  USC  640d-28 

CFR  Citation:  25  CFR  167 

Legal  Deadline:  None 

AlMtract  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area  ' 
formerly  Icnown  as  the  Joint  Use  Area 
under  the  July  9, 1980  amendments  to 
the  Navajo-Hopi  Settlement  Act.  25 
USC  640d  and  640d-28.  The  rule  will 
form  Subpart  B  of  the  Existing  Navajo 
Grazing  Regulations,  which  are 


redesigaated  as  Subpart  A  of  25  CFR 
Part  167. 

Timetable: 


Action 


Data 


PR  Gila 


NPRM  03/05/87    52  FR  6822 

NPRM  Comment  08/03/87    52  FR  6822 

Penod  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Non4 

Addltionai  information:  In  May  1982, 
the  District  Court  for  the  District  of 
Arizona  invalidated  fte  regulation  of  25 
CFR  167  and  ordered  the  Bureau  to 
publish  new  regulations.  The  Bureau 
published  interim  regulations  on  Hopi 
partitioned  lands  on  September  8, 1982. 
During  the  past  year  several  meetings 
have  been  held  with  the  Navajo  Tribe 
to  obtain  concurrence  to  include  Navajo 
partitioned  land  in  the  regulations.  The 
Navajo  Tribe  expressed  tiie  desire  for 
separate  regulations  and  the  Bureau  has 
drafted  a  new  regulation  for  Navajo 
Partitioned  Land  within  the  existing  25 
CFR  Part  167. 

Agency  Contact  Frank  H.  Kliattat. 

Natural  Resources  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington.  DC  20245,  202  343-3959 

RIN:  1076-AA33 

1 254.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  396:  25  USC 
396d;  25  USC  415;  25  USC  476;  25  USC 
477 

CFR  Citation:  25  CFR  211 

Legal  Deadline:  None 

AtWtract  The  regulations  in  this  part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part.  This 
part  has  been  redesignated  &om  25  CFR 
Part  171. 

Timetable: 


Data  FRCHa 


NPRM 
NPRM 
NPRM 


08/11/80  45  FR  53164 
07/12/83  48  FR  31978 
10/21/87  52  FR  39332 
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Adton 


Dat«  FR  CM* 


NPRM  Public  12/21/87    52  FR  39332 

Comment 
.  Period  End 
Final  Action  12/00/89 

SmaH  Entities  AYfected:  None 

Qovemment  Levels  Affected:  None 

Addition^  Information:  The  rule  was 
republished  as  a  proposed  rule  on 
10/21/87  (52  FR  39332)  to  allow  for 
additional  public  comment. 

Agency  Contact  Kim  Snyder.  Acting 
Chief.  Division  of  Energy  and  Mineral 
Resources.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20245.  202  343-3837 

RIN:  1076-AA38 

1255.  LEASING  OF  ALLOTTED  LANDS 
FOR  MINING 

Significance:  Agency  Priority 

Legal  AuttKNity:  25  USC  396;  35  Stat. 
396 

CFR  Citation:  25CFR212 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  public 
comments  on  the  proposed  rules  for  25 
CFR  Parts  211  and  225,  it  has  been 
determined  that  this  part  will  not  be 
removed.  Public  response  to  the 
proposed  rule  contained  reasonable  and 
compelling  argtmients  for  retaining  25 
CFR  Part  212  and  for  restructuring  the 
format  of  the  regulations. 

Tiinetal>le: 


Action 

Date 

FRCIte 

NPRM 

08/11/80 

45  FR  53164 

NPRM  fof 

10/21/87 

52  FR  39332 

removal 

NPRM  Public 

12/21/87 

52  FR  39332 

Comment 

Period  End 

Final  Action 

12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltioruil  Information:  The  rule  was 
republished  for  proposed  removal  with 
the  proposed  rulemalcing  actions  for  25 
CFR  Parts  211  and  225  on  10/21/87  (52 
FR  39332). 

Agency  Contact  Kim  Synder.  Acting 
Chief.  Division  of  Energy  and  Mineral 
ResoiuYies,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1951 


Constitution  Avenue,  NW.  Washington, 
DC  20245,  202  343-3837 

RIN:  1076-AA39 


1256.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  1524  Indian 
Financing  Act  of  1974 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  None 

Abstract  This  rule  will  activate  an  old 
grant  program  that  has  been  granted 
appropriation  authority  since  FY  1986. 
The  Indian  Financing  Act  amendments 
of  1984  authorize  grants  up  to  $250,000 
to  tribes  and  up  to  $100,000  to 
individual  Indians  for  economic 
enterprises. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/26/89    54  FR  26800 

NPRM  Comment  07/26/89    54  FR  26800 

Period  End 

Final  Action  12/00/89 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Nephew, 

Actg.  Chief,  Div.  of  Financial 
Assistance,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  OfHce  of  Trust 
and  Economic  Development,  Division  of 
Financial  Assistance.  Washington,  DC 
20240,  202  343-3660 

RIN:  1076-/VA55 

1257.  BUY  INDIAN  ACT 
CONTRACTING 

Legal  AuttKKity:  25  USC  47;  36  Stat. 
891 

CFR  Citation:  48  CFR  1480 

Legal  Deadline:  None 

Abstract  This  rule  will  be  codified  as 
the  new  48  CFR  1480  instead  of  the  old 
41  CFR  Part  14H  to  establish  policies 
and  procedures  concerning  the  Bureau 
of  Indian  Affairs  acquisition 
managpment  system.  This  issuance 
pertains  to  contracts  (excluding 
building  construction)  entered  pursuant 
to  the  Act  of  June  25. 1910  (25  USC  47). 
which  is  usually  referred  to  as  the  "Buy 
Indian  Act." 


Timetable: 

Action 

Date 

FRCite 

Proposed 

11/15/84 

49  FR  45187 

NPRM 

06/30/88 

53  FR  24738 

NPRM  Comment 

08/01/88 

53  FR  24738 

Period  End 

Final  Action 

12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Peter  A.  Campanelli. 

Procurement  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
18di  and  C  Streets,  NW,  Washington, 
DC  20240.  202  343-3498 

RIN:  1076-/VA56 

1258.  OIL  AND  GAS  MINERAL 
AGREEMENTS 

Legal  Authority:  PL  97-382;  52  Stat. 
347;  35  Stat.  783 

CFR  Citation:  25  CFR  225 

Legal  Deadline:  None 

Abstract  The  Bureau  proposes  to 
publish  regulations  that  will  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982.  Public  Law 
97-382.  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  through  the  previously  required 
competitive  advertising  procedure. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

07/12/83 

48  FR  31978 

NPRM 

10/21/87 

52  FR  39332 

NPRM  Public 

12/21/87 

52  FR  39332 

Comment 

Period  End 

Final  Action 

12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Kim  Synder.  Chief. 
Div.  of  Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245. 
202  343-3837 

RIN:  1076-/VA82 
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1259.  ATTORNEY  FEE  CONTRACTS 
WITH  INDIAN  TRIBES;  PAYMENT  OF 
TRIBAL  ATTORNEY  FEES  WITH 
FEDERALLY  APPROPRIATED  FUNDS 

Significance:  Agency  Priority 

Legal  Authorfty:  5  USC  30i;  25  USC 
476;  25  USC  13;  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  89.40  to  89.46 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
proposes  to  revise  the  rule  concerning 
the  circumstances  under  which  the 
Bureau  of  Indian  Affairs,  in  the 
performance  of  the  Federal 
Government's  trust  responsibility  to 
Indian  tribes,  may.  in  its  discretion, 
provide  Departmental  funds  to  an 
Indian  tribe  or  other  Indian 
organization  for  the  payment  of  a 
private  attorney's  legal  services.  The 
proposed  revisions  would  not  change 
the  underlying  policy  of  the  current  rule 
which  is  to  pay  for  private  counsel  to 
represent  Indian  tribes  only  in 
exceptional  circumstances.  The 
principal  changes  involve 
representation  in  child  custody 
proceedings,  services  of  tribal  court 
personnel,  and  non-litigation  services. 
The  proposed  revision  would  also 
provide  that  when  trust  resources  are 
involved,  tribes  and  individual  Indian 
allottees  are  eligible  to  apply  for  and 
receive  federally  appropriated  fimds 
under  25  CFR  89. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Commerll 

Period  End 
Final  Action 


01/21/86 
03/24/86 

12/00/89 


51  FR  2722 
51  FR  2722 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Keel  Special 
Assistant,  Office  of  Trust  and  Economic 
Development,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.  Code  201, 
Washington.  DC  20245,  202  343-1861 

RIN:  1076-AB87 

1260.  RIGHTS-OF-WAY  OVER  INDIAN 
LANDS 

Legal  Autttorily:  5  USC  30i;  25  USC 
323  to  328 

CFR  Citation:  25  CFR  169 

Legal  Deadline:  None 


Abetract  The  Bureau  of  Indian  Affairs 
intends  to  amend  several  sections  of  its 
rights-of-way  regulations  which  impose 
a  variety  of  specific  requirements  on 
grantees  of  rights-of-way  over  Indian 
lands.  These  requirements  were 
intended  to  implement  public  laws 
enacted  around  the  turn  of  the  century 
which  authorized  the  Secretary  of  the 
Interior  to  issue  rights-of-way  for 
various  specific  purposes.  In  1948 
Congress  gave  the  Department 
comprehensive  authority  to  grant  rights- 
of-way  for  any  purpose  or  any  term  of 
years  without  the  antiquated 
restrictions  of  the  older  statutes.  The 
regulations  continue  to  reflect  the  old 
requirements  and  the  result  has  been 
inconsistent  application  of  the  1948  Act. 
The  removal  or  revisions  of  these 
sections  would  end  that  practic^. 

Timetable: 


Action 


Date  FR  Ote 


Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Hissong,  Realty 
Specialist,  Division  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Code  220, 
Washington.  DC  20245,  202  343-3611 

RIN:  107&-AB89 

1261.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

Legal  Autttority:  Sec  3,  34  Stat  543; 
Sec  1.  45  Stat.  1478;  Sec  2.  45  Stat.  1478; 
Sec  1,  45  Stat.  1479;  Sec  2.  45  Stat  1479 

CFR  Citation:  25  CFR  226 

Legal  Deadline:  None 

AlMtract  The  rules  are  being  amended 
to  strengthen  the  management  of  the 
Osage  mineral  estates  and  relieve  the 
Osage  oil  lessees  from  basing  the 
payment  of  royalties  to  the  Osage  Tribe 
on  the  offered  or  posted  price  of  a 
major  purchaser  in  the  Kansas- 
Oldahoma  area.  These  regulations  will 
improve  the  management  of  the  Osage 
mineral  estate  and  will  alleviate  the 
economic  hardship  placed  on  the  oil 
lessees. 


Timetable: 


Action 


Data 


FRCtle 


NPRM  10/16/87    52  FR  38806 

NPRM  Comment  11/16/87    52  FR  38608 

Period  End    . 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kim  Synder,  Acting 
Chief,  Division  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue,  NW.  Washington, 
DC  20240.  202  343-3837 

RIN:  107&-AC09 

1262.  PREPARATION  OF  ROLLS  OF 
INDIANS 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  PL  100-139 

CFR  Citation:  25  CFR  61 

Legal  Deadline:  Final,  Statutory, 

October  26, 1988. 

One  year  from  date  of  enactment  for 

completion  of  the  tribal  membership 

roU. 

Abstract  This  rulemaking  action  is 
being  taken  to  amend  the  regulations 
contained  in  25  CFR  Part  61.  Part  61 
contains  general  enrollment  procedures 
which  can  be  made  specifically 
applicable  in  the  preparation  of  a 
particular  roll  by  the  Secretary  by 
amending  section  61.4  to  include  the 
qualiflcations  for  enrollment  for  that 
particular  roll.  Under  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians 
Distribution  of  Judgment  Funds  Act  of 
1987,  the  Secretary  has  been  directed  to 
prepare  certain  rolls  of  Cow  Creek 
Indians  to  be  used  in  the 
implementation  of  the  Act.  The 
proposed  amendment  is,  therefore,  to 
make  the  procedures  contained  in  Part 
61  applicable  to  the  preparation  of  the 
Cow  Creek  rolls  by  adding  in  section 
61.4  the  qualifications  for  enrollment  for 
each  of  the  rolls  to  be  prepared. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/03/88    53  FR  20335 

NPRM  Comment  07/05/88    53  FR  20335 

Period  End 

Fmal  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agenqf  Contact  Kathleen  L  Slover, 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 


Indian  Affairs,  Room  2809  Main 


Interior,  1951  Constitntion  Ave..  NW. 
Washington.  DC  20245,  202  343-17112 

RIN:  1076-ACll 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1263.  APPEALS  FROM 
AOMMSTRATiVE  ACTIONS 

Legal  Authority:  5  USC  301-,  25  USC  2: 
25  use  9 

CFRatatlon:  25CFR2 

Legal  Deadline:  None 

Abstract  The  present  administrative 
appeal  regulations  are  ambiguous  and 
misleading.  It  is  difficult  to  tell  what 
issues  may  be  appealed  and  to  whom 
the  appeal  should  be  sent.  Most 
deadlines  are  uncertain.  Those  that  are 
certain  are  often  unrealistic.  It  is  also 
unclear  when  a  final  decision  will  be 
rendered  by  the  Interior  Board  of  Indian 
Appeals  and  when  it  will  be  rendered 
by  the  Assistant  Secretary  for  Indian 
Affairs.  Alternatives  will  be  developed 
by  reviewing  the  existing  appeal 
regulations  of  other  agencies. 
Consideration  will  be  given  to 
specifying  which  types  of  appeals  go  to 
the  Assistant  Secretary  and  which  to 
the  Board.  The  alternative  of  providing 
for  the  Assistant  Secretary  to  malce  a 
case-by-case  decision  whether  or  not  to 
refer  the  matter  to  the  Board  will  also 
be  considered.  The  primary  benefit 
should  be  reduced  fi-ustration  for  both 
appellants  and  the  BLA  officials  who 
handle  the  appeals.  Hie  greatest  cost 
may  be  that  both  appellants  and  BIA 
officials  may  have  to  comply  with  more 
specified  procedures  and  meet  more 
deadlines  in  order  for  the  system  to 
work. 

Timetable: 


Action 


Oett 


FR  Cite 


NPRM  11/06/87  52  FR  43006 

NPRM  Comment  01/05/88  52  FR  43006 

Period  EntJ 

Final  Action  02/10/89  54  FR  6478 

Final  Action  03/13/89  54  FR  6478 

Effective 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anne  Bolton, 
Management  Analyst,  Department  of 
the  Interior.  Bureau  of  Indian  Affairs, 
Room  320  ■  Interior  South,  1951 


Constitution  Avenue,  NW,  Washington, 
DC  20245,  2B2  343-4619 

RIN:  1076-AB21 


1264.  MANAGEMENT  OF  OSAGE 
JUDGMENT  FUNDS  FOR  EDUCATION 
AND  SOCIO-ECONOMIC  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  86  Stat  1295 

CFR  Citation:  25  cm  122 

Legal  Deadline:  None 

Abstract  The  implementing  rule  for  25 
CFR  122  has  been  reviewed  and  a 
determination  was  made  that  the 
portion  of  the  regulations  governing 
socio-economic  programs  is  no  longer 
needed.  The  rule  will  be  revised  to 
remove  that  portion  of  the  program. 

Timetable: 


ActkMi 


Dale  FR  Cite 


NPRM  06/30/88  53  FR  24732 

NPRM  Comment  08/29/88  53  FR  24732 

Period  End 

Final  Action  08/18/89  54  FR  34154 

Final  Action  09/18/89  54  FR  34154 

Effective 

Small  Entities  Affected:  None 

Govenunent  Levels  Affected:  .None 

Agency  Contact  Reginald  Rodriquez. 
AcliJig  Chief,  Branch  of  Postsccondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW,  Washington, 
DC  20245,  282  343-4871 

RIN:  1076-AB51 

1265.  LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Legal  Authority:  25  USC  1451:  PL  93- 
262 

CFR  Citation:  25  CFR  101 

Legal  Deadline:  None 

Abstract  This  part  is  being  revised  to 
incorporate  legislative  changes  made 
pursuant  to  the  Amendments  to  the 
Indian  Financing  Act  of  1984  and  1988, 
to  reflect  policy  changes  in  program 


administration  and  to  add  clarifying 
language  to  the  existing  rule. 

Timetable: 


Action 


Date 


FRCna 


NPRM  04/11/89  54  FR  14361 

NPRM  Comment  05/10/89  54  FR  14361 

Period  End 

Final  Action  08/23/89  54  FR  34973 

Final  Action  09/22/89  54  FR  34973 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Nephew, 
Acting  Chief,  Division  of  Financial 
Assistance,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets,  NW,  Washington,  DC  20240,  202 
343-5831 

RIN:  1076-ACOO 

1266.  LOAN  GUARANTY,  INSURANCE. 
AND  INTEREST  SUBSIDY 

Legal  Authority:  88StaL77 

CFR  Citation:  25  CFR  103 

Legal  Deadline:  None 

Abstract  This  part  is  being  revised  to 
incoiporate  legislative  changes  made 
pursuant  to  the  Amendments  to  the 
Indian  Financing  Act  of  1984  and  1938. 
to  reflect  policy  changes  in  program 
administration  and  to  add  clarifying 
language  to  the  existing  rule. 

Timetatile: 


Action 

Date 

FR  Ctte 

NPRM 

04/11/89 

54  FR  14361 

ComtMned  with 

04/11/69 

54  FR  14361 

RIN  1075- 

ACOO 

NPRM  Comment 

05/10/89 

54  FR  14361 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Nephew, 

Acting  Chief,  Division  of  Fmancial 
Assistance,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  18th  and  C 
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Streets,  NW,  Wlashington,  DC  20240,  202 
343-5831 

RIN:  107&-AC01 


1267.  PROCEDURES  FOR 
ESTABUSHINO  THAT  AN  AMERICAN 
INDIAN  GROUP  EXISTS  AS  AN  INDIAN 
TRIBE 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  25  CFR  83 

Legal  Deadline:  None 

Abstract  The  proposed  rule  revision 
will  resolve  problems  encountered  with 
existing  regulations  published  almost 


ten  years  ago.  Revisions  will  reduce 
time  and  resources  required  to  process 
petitions,  clarify  terms  and  definitions, 
interpret  criteria,  add  a  process 
whereby  groups  may  withdraw  a 
petition,  improve  the  appeal  process 
and  respond  to  changing  conditions. 
The  revised  rule  will  be  more  cost 
effective  for  the  Department  and  Indian 
groups  petitioning  for  Federal 
acknowledgment.  The  proposed 
revisions  will  be  published  taking  into 
consideration  ten  years  of  experience 
with  the  regulations.  Revisions  will 
reflect  recommendations  received  from 
the  Congress,  Indian  groups  and  tribes, 
other  Federal  agencies  and  national 
organizations. 


Timetalile: 


Action 


Data  FR  Cite 


No  action  to  be     10/01/89 
taken  at  ttiis 
time  Delay  due 
to  pending 
legislation. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lynn  Forda,  Chief. 

Branch  of  Acknowledgment  and 
Research,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  4627. 
Main  Interior.  18th  &  C  Streets,  NW. 
Washington,  DC  20240,  202  343-3568 

RIN:  1076-AC15 

eiLUNO  CODE  431IMn-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Prerule  Stage 


1268.  •  REMOVAL  OF  FEDERAL 
FUNDING  LIMITATION  FROM  STATE 
AND  INDIAN  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  25 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  228 

Legal  Deadline:  None 

Abstract  The  regulations  at  30  CFR 
228,  implementing  section  202  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  30  USC  1719, 
provide  that  the  Federal  share  of 
funding  of  certain  cooperative 


agreement  activities  with  any  State  or 
Indian  Tribe  will  be  limited  to  not  more 
than  50  percent  of  the  cost  of  eligible 
activities  as  established  under  the 
terms  of  the  cooperative  agreement. 
However,  Congress  recently  passed 
"The  Indian  Self-Determination  and 
Education  Assistance  Act  Amendment 
of  1988,"  October  5. 1988,  PL  100-472, 
which  included  amendments  to  PL  93- 
638  to  require  all  Bureaus  within  the 
Department  of  the  Interior  to  enter  into 
PL  93-638  contracts  with  Indian  Tribes. 
Consequently,  the  cooperative 
agreements  that  MMS  may  enter  into  in 
the  future  with  Indian  Tribes  will  be 
considered  PL  93-638  self-determination 
contracts.  Because  PL  93-638  entitles  an 
Indian  Tribe  to  Federal  reimbursement 
of  100  percent  of  the  costs  of  an 


approved  self-  determination  contract. 
MMS  is  proposing  to  amend  its 
regulations  to  remove  the  50-percent 
Federal  funding  limitation. 

Timetablr. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb. 

Chief,  Rules  and  Procedures. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662.  Bldg.  85.  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB36 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1269.  AIR  QUALITY  •  OFFSHORE 
CALIFORNIA 

Significance:  'Regulatory  Program 

Legal  Authority:  43  USC  1334 

CFR  Citation:  80  CFR  250.47 

Legal  Deadline:  None 

Abstract  Amendments  to  the  DOI  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 


additional  safeguards  for  those 
pollutants  which  could  be  critical  to  air 
quality  in  the  region.  The  costs  have 
been  determined  to  have  a  net  present 
vplue  of  approximately  $25M  to  the 
regulated  industry;  the  net  benefits 
have  not  been  quantified  but  would  l>e 
a  reduction  in  any  effect  of  emissions 
from  OCS  operations  on  the  ozone 
levels  in  adjacent  onshore  areas.  This 
may  be  expected  to  yield  cost 
reductions  in  health  services  and  other 
related  areas.  The  DOI  has  conducted  a 


conflict  assessment  to  determine  the 
likelihood  of  the  interested  and  affected 
parties  being  able  to  reach  an 
agreement  on  an  air  quality  regulatory 
-program.  If  the  affected  parties  involved 
can  develop  a  mutually  agreeable  set  of 
requirements,  then  DOI  will  initiate 
rulemaking  based  on  that  agreement 


'^■i. 
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Proposed  Rule  Stage 


Timetable: 


Actioa 


Oat* 


FR  cut 


ANPRM 

01/07/85    50  FR  838 

ANPRM 

03/08/85 

Conifnont 

Penod  End 

Begin  conflict 

04/15/86 

assessment 

phase  of 

negotiatad 

rutemaklng 

process 

Deteimine 

07/30/86 

potential  fw 

negotiated 

agreement 

Complele 

05/18/88 

determination 

of  effects  of 

rules 

Haach  agreement 

12/19/88 

on  a 

negotiatea  rule 

or  begin 

development  of 

— — 

rule  through 

standard 

process 

NPRM 

01/17/89    54  FR  184 

UPf^M  Coimment 

02/16/89 

Perod  End 

Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  S.  Cook. 
Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  64B.  381  Elden  Street. 
Hemdon.  VA  22070.  703  787-1810 

RIN:  lOlO-AAGl 

1270.  RECOUPMENTS  AND  REFUNDS 
OF  EXCESS  PAYMENTS  UNDER 
FEDERAL  OFFSHORE  MINERAL 
LEASES 

Significance:  Regulatory  Program 

Legal  AuttKKity:  43  USC1339 

CFR  Citation:  30  CFR  230 

Legal  Deadline:  None 

Atwtract  This  rulemaking  is  needed  to 
add  new  regtilations  covering 
recoupment  and  refunds  of  excess 
payments  made  under  Federal  onshore 
mineral  leases  which  are  subject  to 
section  10  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (OCSLA),  43 
use  1339.  This  rule  would  establish 
requirements  and  guidelines  for 
crediting  (recouping)  excess  payments 
of  royalties,  rentals,  bonuses,  or  other 
amounts  against  a  current  or  future 


payment  obligation  ot  refunding  such 
excess  payment  to  any  person  lawfully 
entitled  to  receive  a  refund  or  credit  for 
an  overpa^nent  made  under  an 
offshore  lease,  lite  new  regulation  is 
intended  to  lessen  confusion  on  the  part 
of  payors,  operators,  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/89 

NPRM  Comment    02/00/90 
Period  ErKj 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  662.  Bldg.  85.  Denver,  CO 
80225,  303  231-3432 

RIN:  lOlO-ABll 

1271.  REVISION  OF  REGULATION 
GOVERNING  EFFECTIVENESS  OF 
DECISIONS  AND  ORDERS  PENDING 
APPEAL 

Legal  Auttwrtty:  25  USC  396  et  seq:  25 
use  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  30 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  243 

Legal  Deadline:  None 

Abstract  The  MMS  regulations  at  30 
CFR  243.2  address  the  effectiveness  of 
its  Royalty  Management  Program 
decisions  and  orders  pending 
administrative  appeal.  At  the  time  the 
rule  was  issued  in  1984,  it  was  MMS's 
interpretation  that  most  decisions  and 
orders  would  not  be  suspended  pending 
appeal  However,  in  1986,  the  Interior 
Board  of  Land  Appeals  (IBLA) 
determined  that  unless  there  were 
special  circumstances,  the  Director, 
MMS,  was  required  to  stay 
effectiveness  of  decisions  and  orders 
pending  appeal  provided  the  appellant 
posted  adequate  surety  (Marathon  Oil 
Company,  90  IBLA  236  (1986)).  In  view 
of  the  IBLA  decision,  an  amendment  is 
needed  to  MMS  regulations  at  30  CFR 
243.2  to  reflect  clearly  that  MMS 
decisions  and  orders  are  stayed 
pencfing  administrative  appeal,  the 


types  of  sureties  which  would  be 
acceptable  to  MMS,  and  related  issues. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/89 

NPFtM  Comment    12/00/89 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 
Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  662,  Bldg.  85.  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB13 


1272.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF  (OCS), 
SUBPART  O,  TRAINING 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.210 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  ^art  250 
which  govern  oil  and  gas  and  sulphur 
operations  in  the  OCS  will  be  revised 
to  address  in  greater  specificity  training 
requirements  for  personnel  engaged  in 
oil,  gas,  and  sulphur  drilling, 
development,  and  production  operations 
in  the  OCS.  Training  requirements  were 
addressed  in  a  proposed  rule  to 
consolidate  into  one  document  the  rules 
governing  oil  and  gas  and  sulphur 
operations  in  the  OCS  which  was 
published  on  March  18. 1986  (51  FR 
9316).  The  training  provisions  of  that 
proposed  rule  have  been  revised, 
updated,  and  consolidated  under  a  new 
Subpart  O,  Training.  Other  alternatives 
considered  were  not  revising  the 
regulations  and  revising  only  those 
regulations  identiHed  by  industry. 
Promulgation  of  the  regulation  is  not 
expected  to  result  in  costs  significantly 
more  than  those  incurred  through  the 
unregulated  use  of  good  commercial 
practices. 

Timetable: 


Action 


FR 


NPRM  08/01/89    54  FR  31768 

NPRM  Comment  10/02/89    54  FR  31768 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


44783 


DOt-MMS 


Proposed  Rule  Slag* 


-u> 


Agency  Contact  Gerald  D.  Rboihs, 
Chief,  Rules,  Orders,  and  Standards 
Branch,  Deportment  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  646,  381  Elden  Street.  Hemdon. 
VA  2207a  713  7S7.1MI0 

RIN:  1010-AB21 

1273.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINEMTAL  SHELF.  SUBPART  P. 
SULPHUR  OPERATIONS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.250 

Legal  Deadlne:  None 

Abstract  The  rules  at  30  CFR  250 
which  govern  oil  and  gas  and  sulphur 
operations  in  the  Outer  Continental 
Shelf  (OCS)  will  be  revised  to  address 
sulphur  exploration,  development,  and 
producti(Hi  operations  with  more 
specificity.  Sulphur  operations  are 
currently  addressed  through  rules 
appUcable  to  oil,  gas,  and  sulphur  and 
through  OCS  Order  No.  la  Sulphur 
Drilling  Procedures,  issued  by  the  Gulf 
of  Mexico  OCS  Region.  Comments 
received  as  the  result  of  the  publication 
on  March  18, 1988  (51  FR  9316).  of  a 
proposed  rule  to  consolidate  rules 
governing  oil,  gas,  and  sulphur 
operations  in  the  OCS  included 
recommendations  for  the  development 
of  regulations  which  treat  sulphur 
operations  in  the  OCS  with  greater 
specificity.  Other  alternatives 
considered  were  not  revising  the 
regulations.  Promulgation  of  the 
regulation  is  not  expected  to  result  in 
costs  signfOcantly  more  than  those 
incurred  through  the  unregulated  use  of 
good  commercial  practices. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  08/31/89    54  FR  36244 

NPRM  Comment  10/30/89 

Period  End 

Final  Action  04/00/90 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  GetaU  D.  Rhodes, 

Chief.  Rules.  Orders,  and  Standards 
Branch,  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  646,  381  Elden  Street,  Hemdon, 
VA  2207a  703  787-1600 

RIN:  1010-AB23 


1274.  AMENDMENT  OF  DUAL 
ACCOUNTMQ  REQUIREMENT  IN  GAS 
VALUATION  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Autliority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  The  existing  regulations 
require  that  the  value  of  certain 
processed  gas  that  is  not  sold  pursuant 
to  an  arm's-length  contract  shall  be  the 
greater  of  value  determined  by  two 
different  methods.  The  comparison  of 
the  two  values  is  commonly  referred  to 
as  "dual  accounting.**  The  dual 
accounting  requirement  results  in  the 
inconsistent  valuation  of  gas  depending 
on  whether  it  is  sold  in  an  arm's-length 
or  a  non-arm's  length  situation. 
Regulation  amendments  are  being 
developed  which  would  eliminate  the 
accoimting  for  comparison  requirement 
except  where  required  by  lease  terms. 

Tbnatabia: 


Action 


Date  FRClta 


NPRM  01/00/90 

NPRM  Comment    02/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 
Chief,  Rules  and  Procedures. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662,  Bldg.  85.  Denver.  CO 
80225.  303  231-3432 

RIN:  1010-AB28 

1275.  AMENDMENT  OF  VALUATION 
BENCHMARKS  IN  GAS  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Auttiortty:  25  USC  396  et  seq:  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq:  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRatation:  30  CFR  206 

Legal  DeadHna:  None 

Abstract  The  existing  regulations 
provide  for  the  valuation  of 
unprocessed  gas.  residue  gas,  or  any 


gas  i^nt  prodact  wUdi  is  not  sdd 
pursuant  to  an  arm's-length  contract  to 
be  detemmed  in  accordance  with  a 
benchmark  method.  In  the  final 
regulations,  MMS  adopted  as  the  first 
benchmarlc  the  lessee's  gross  proceeds 
received  under  its  ncm-arm's-lengdi 
transaction  tf  they  were  equivalent  to 
the  gross  proceeds  received  under 
comparable  arm's-length  contracts  for 
like-quality  production  in  the  same  field 
or  area.  The  criteria  to  be  considered  in 
defining  comparable  contracts  were 
also  outlined.  However,  since  the 
adoption  of  the  revised  regulations, 
nimierous  questions  have  been  raised 
as  to  the  interpretation  of  the  first 
benchmark.  These  questions  have 
identified  the  need  to  further  clarify 
MMS's  intention  in  this  regard. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/90 

NPRM  Comment   02/00/90 
Period  End 

SmaU  Entfties  Affected:  None 

Government  Levets  Affected:  None 

Agency  Contact  Dennis  C  WUtcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior.  Minerals 
Management  So^ce,  Denver  Fedwal 
Center,  MS  062.  Bldg.  85r  Etenvw.  CO 
80225,  an  231-3432 

RIN:  1010-AB29 

1276.  AMENDMENTS  TO  30  CFR 
250.52  TO  ADO  RECKilREMENTS 
INTENDED  TO  PREVENT 
OCCURRENCE  OF  ACCIDENTAL 
FIRES  CAUSED  BY  FALUNG  SLAG 
FROM  WELDING  OR  BURNING 

Legal  Auttmrtty:  43  USC  1334 

CFR  Citation:  30  CFR  250.52 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  proposes  to  amend  30  CFR 
25a52  to  add  requirements  designed  to 
increase  personnel  safety  and  minimize 
property  damage  by  avoiding  or 
preventing  the  occurrence  of  accidental 
fires  caused  by  hot  slag  from  welding 
or  burning  activities  falling  into 
flammable  material  floating  on  the 
ocean  surface  beneath  Outer 
Continental  Shelf  (OCS)  facilities.  The 
proposed  amendment  was  prompted  by 
the  reoHDmendations  of  an 
investigation  of  a  January  6, 1984. 
accidental  fire  believed  to  have  been 
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caused  by  hot  welding  slag  igniting  a 
layer  of  hydrocarbons  floating  on  the 
surface  of  the  ocean  water  beneath  an 
OCS  facility.  Three  men  died  and  nine 
were  burned  as  a  consequence  of  that 
Are.  The  alternative  considered  was  to 
send  lessees  advisory  notices  alerting 
them  of  the  potential  danger  of  welding 
slag;  however,  the  alternative  was 
considered  less  effective  because  it 
lacked  enforcement.  The  proposed   . 
amendment  would  not  result  in 
increases  in  cost  to  lessees  or 
consumers. 

Timetalile: 


ActlOfI 


Date 


FRCH* 


Next  Action  Undetermined 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes, 
Chief,  Rules,  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646,  381  Elden  Street,  Hemdon, 
VA  22070,  703  787-1600 

RIN:  1010-AB31 

1277.  •  CU^IFICATION  OF  DATES 
FOR  REI^ASE  TO  THE  PUBUC  OF 
CERTAIN  DATA  AND  INFORMATION 
SUBMITTED  IN  ASSOCIATION  WITH 
DRILUNQ  AND  PRODUCTION 
OPERATIONS 

Legal  Auttiority:  43USC1334 

CFR  Citation:  30  CFR  250.18 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  is 
intended  to  remove  apparent 
inconsistency  in  current  regulations 
concerning  the  release  of  data  and 
information  submitted  to  MMS  on 
certain  MMS  forms.  Section  250.18 
specifies  periods  of  time  that  certain 
geological  and  geophysical  data  will  be 
protected  from  disclosure  to  the  public 
when  submitted  on  specific  forms,  but 
release  dates  for  similar  data  and 
information  on  other  forms  are  not 
mentioned  in  the  regulations.  The 
alternatives  of  providing  guidance 
through  an  DCS  Order  and  through  a 
Notice  to  Lessees  and  Operators  on  a 
region-to-region  basis  does  not  ensure 
that  information  is  uniformly  available 
to  the  public.  This  rulemalcing  does  not 
involve  any  significant  additional  costs. 
Its  benefits  are  the  removal  of 
ambiguity  in  the  current  regulations  and 


the  availability  of  data  and  information 
to  the  public  on  a  uniform  basis  in  all 
OCS  Regions. 

Timetat>le: 


new  assessment  would  also  encourage 
payors  to  adequately  identify  payments 
to  the  report  or  bill  to  be  paid. 

Timetal>le: 


Small  El 


intlties 


Affected:  None 


Timetable: 


Action 


Date 


FRCIt* 


Action 


Oat* 


FR  ate 


NPRM 

08/04/89 

54  FR  32316 

NPRM 

10/00/89 

NPRM  Comment 

10/03/89 

54  FR  32316 

NPRM  Comment 

12/00/89 

Period  End 

Period  End 

Fmal  Action 

04/00/90 

email  C«*l*l<k«   J 

iM^^>»^M.  1 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gerald  D.  Rhodes, 

Chief,  Rules,  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646,  381  Elden  Street,  Hemdon, 
Virginia  22070,  703  787-1600 

RIN:  1010-AB34 

1278.  •  ASSESSMENT  FOR  FAILURE 
TO  SUBMIT  PAYMENT  OF  SAME 
AMOUNT  WITH  REPORT  OR  BILL  OR 
TO  PROVIDE  ADEQUATE 
INFORMATION 

Legal  Auttiority:  25  USC  396  et  seq;  25 
use  3g6a  et  seq;  25  USC  2101  et  seq;  25 
USC  181  et  seq:  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

l.egal  Deadline:  None 

Abstract  The  MMS  Auditing  and 
Financial  System  (AFS)  matches  and 
applies  each  payment  received  to  its 
corresponding  report  or  bill.  If  a 
payment  cannot  be  automatically 
matched  and  applied  by  the  AFS 
because  of  inadequate  or  erroneous 
information,  it  must  be  manually 
matched  and  applied  by  MMS 
personnel.  The  manual  matching  of 
payments  to  reports  and  bills  results  in 
MMS  incurring  substantial  costs  so  that 
the  AFS  can  operate  properly  to 
account  for  and  distribute  royalties. 
This  situation  also  delays  the  payment 
application  process  and  can  result  in 
delay  in  distribution  of  royalties  and 
related  information  to  States  and  Indian 
Tribes  and  allottees.  To  recover  the 
costs,  MMS  is  proposing  to  amend  its 
regulations  to  add  a  new  assessment 
amount  not  to  exceed  $250  per  incident. 
The  new  assessment  would  encourage 
payors  to  submit  their  payment,  when 
required,  together  with  the  applicable 
report  or  copy  of  the  bill  and  for  the 
same  amount  as  the  report  or  bill.  The 


Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief.  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662,  Bldg  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB35 


1279.  •  SERVING  OF  OFFICIAL 
CORRESPONDENCE  ISSUED  BY  THE 
ROYALTY  MANAGEMENT  PROGRAM 

L^al  Auttiority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  243 

l.egal  Deadline:  None 

Abstract  Tne  MMS  does  not  currently 
have  regulations  which  delineate  how 
service  of  official  correspondence, 
including  orders,  decisions,  demands 
for  payment  and  notices  of 
noncompliance  issued  by  its  Royalty 
Management  Program  is  effectuated.  In 
the  absence  of  MMS  regulations,  the 
Interior  Board  of  Land  Appeals  (IBLA) 
(IBLA-87-349)  reversed  a  decision  by 
the  Director,  MMS  that  an  appeal  had 
not  been  timely  filed  and  therefore 
would  not  be  considered.  A  rule  is 
required  that  would:  1)  establish  an 
"address  of  record"  to  which  offlcial 
correspondence  will  be  sent,  and  2) 
define  the  "date  of  service"  whether  the 
document  was  physically  or 
constructively  deUvered.  The  date  of 
service  established  in  accordance  with 
this  rule  also  would  be  the  beginning 
date  of  the  30-day  period  in  30  CFR  Part 
290  for  the  filing  of  an  appeal  relative 
to  an  order  or  decision. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/89 
12/00/69 


Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief,  Rules  and  Procedures. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662.  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB37 

1280.  •  AMENDMENT  TO  THE 
^  REGULATIONS  CONCERNING  THE 
REQUIREMENT  FOR  SUBMISSION  OF 
A  CORPORATE  SURETY  BOND  TO 
INDEMNIFY  THE  U.S.  FROM  DEFAULT 
BY  A  LESSEE  ON  THE  CONDTTIONS 
AND  TERMS  OF  AN  OCS  LEASE 

Legal  Authority:  43  USC  1335 

CFR  Citation:  30  CFR  256 

Legal  Deadline:  None 

Abstract  lliis  rulemaking  would 
amend  current  regulations  requiring 
lessee  surety  bonds.  The  monetary 
value  of  surety  bonds  designated  in 
current  regulations  was  established 
over  a  decade  ago  and  is  seriously 
inadequate  to  protect  the  government 
from  loss  due  to  lessee  failure  to  meet 
the  terms  of  the  OCS  lease  for  royalty 
payments,  proper  abandonment  of 
wells,  site  cleanup,  and  ongoing  lease 
operations.  Bond  requirements  may  be 
increased  on  a  case-by-case  basis,  as 
an  alternative  to  rule  change.  This 
might  result  in  inconsistent 
requirements.  The  potential  costs  are 
whatever  increase  is  incurred  in 
obtaining  a  higher  value  bond.  Benefits 
would  be  a  reduced  potential  for 
government  loss  and  a  greater 
protection  of  the  public  interest 


Action 


Date 


FR 


NPRM  12/00/89 

NPRM  Comment    02/00/90 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes, 

Chief,  Rules,  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646,  381  Elden  Street,  Hemdon. 
VA  22070,  703  787-1600 

RIN:  1010-/VB38 

1281.  •  REGULATIONS  GOVERNING 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  25 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701  et  seq;  43  USC  1301  et  seq;  43 
USC  1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Because  royalty  payments  are 
a  major  source  of  income  to  many 
Indian  allottees,  and  the  only  source  in 
some  instances,  it  has  been  a 
longstanding  Department  of  the  Interior 
policy  that  overpayments  made  by 
lessees  and  other  royalty  payors  to 
Indians  cannot  be  recovered  by  refund. 
This  policy  was  established  to  prevent 
an  undue  financial  burden  on  Indian 
allottees  who  may  have  limited 
financial  means  to  refund  the 
overpayment.  However,  the  adopted 
policy  permits  lessees  and  payors  to 


recoup  overpayments  as  a  credit 
against  future  rental  or  royalty  accruals 
due  to  Indian  tribes  or  allottees. 
Lessees  and  operators  were  instructed 
to  follow  this  recoupment  policy  in 
"Notice  to  Lessees  and  Operators  of 
Indian  Oil  and  Gas  Leases  No.  lA" 
(NTL-lA),  issued  by  the  Conservation 
Division  of  U.S.  Geological  Survey  in 
1977.  The  MMS  published  revised  final 
oil  and  gas  product  valuation 
regulations  at  30  CFR  Part  206  on 
January  15, 1988  (53  FR  1184  and  53  FR 
1230],  effective  March  1, 1988.  Section 
206.150(e)(2)  of  the  revised  regulations 
terminated  NTL-lA.  Although  the 
Indian  lease  overpayment  recoupment 
policy  has  been  the  same  for  many 
years,  MMS  believes  that  its  (cont) 

Timetable: 


Action 


Date  FR  aie 


NPn*  11/00/89 

NPRM  Comment    12/00/89 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  regulations  should  state  the 
policy.  Consequently,  MMS  proposes  to 
add  new  sections  at  30  CFR  218.53 
(previously  reserved)  and  30  CFR 
218.203  to  codify  the  policy  and 
procedure. 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  662,  Bldg.  85.  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB40 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Final  Rule  Stage 


1282.  REVISION  OF  ROYALTY 
VALUATION  REGULATIONS 
GOVERNING  GAS  SALES  UNDER 
PERCENTAGE-OF-PROCEEDS 
CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  30 
USC  9701;  43  USC  1301  et  seq:  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 


Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  (MMS)  published  final  revised 
regulations  governing  the  valuation  of 
gas  from  Federal  leases  onshore  and  on 
the  Outer  Continental  Shelf  and  from 
Indian  Tribal  and  allotted  leases  in  the 
Federal  Register  on  January  15, 1988  (53 
FR  1230).  The  proposed  gas  valuation 
provisions  of  section  206.153,  in  part, 
govern  the  determination  of  value  in 
situations  where  the  lessee's  contract 
for  the  sale  of  gas  prior  to  processing 


provides  for  the  value  to  t>e  determined 
based  upon  a  percentage  of  the 
purchases  proceeds  resulting  from 
processing  the  gas.  However,  the 
inclusion  of  these  percentages-of- 
proceeds  contracts  under  section 
206.153  has  created  unreasonable 
burdens  on  lessees.  Consequently,  MMS 
is  proposing  to  amend  its  regulations  to 
provide  for  the  valuation  of  gas  under 
percentage-of-proceeds  contracts  to  be 
under  the  unprocessed  gas  valuation 
standards  of  section  206.152.  rather 
than  section  206.153. 
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Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  12/15/88    53  FR  50422 

NPRM  Comment  02/03/89    54  FR  1398 

Period  End 

Final  Action  01/00/90 

Rnal  Action  02/00/90 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb. 

Chief.  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662.  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 


RIN:  101O-AB17 


1783.  OIL  AND  GAS  AND  SULPHUR 
O^  ERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  SAFETY  AND 
POLLUTION^REVENTION 
EQUIPMENT 

Legal  Authority:  43USC1334 

CFR  Citation:  30  CFR  250.1:  30  CFR 
250.126 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  250.126 
on  the  manufacture  of  safety  and 
pollution-prevention  equipment  (i.e., 
surface  and  subsurface  safety  valves) 
are  being  amended.  The  aniendment 
would  update  the  American  National 
Standards  Institute/American  Society 
of  Mechanical  Engineers  (ANSI/ASME) 
SPPE-1  standard  from  the  1985  edition 
to  the  1988  edition  and  allow 
compliance  with  either  the  updated 
version  of  the  ANSI/ASME  SPPE-1 
quality  assurance  (QA)  program  (1988 
edition)  or  the  proposed  American 
Petroleum  Institute  (API)  QA  program 
(API  Spec  Ql  in  combination  with  API 
Specs  14A  and  14b).  Other  alternatives 
considered  were  not  to  amend  the  rule 
and  to  continue  using  ANSI/ASME 
SPPE-1  as  the  only  type  of  certification 
for  the  QA  program.  The  costs  to 
lessees  under  the  API  program  or  the 
updated  ANSI/ASME  SPPE-1  program 
are  not  expected  to  be  significantly 
different  than  the  costs  under  the 
ctirrent  program.  If  there  is  any  cost 
difference,  it  is  expected  to  be  a 
reduction  in  cost  since  the  use  of  the 
API  program  is  an  option  to  the  use  of 
the  ANSI/ASME  SPPE-1  program. 
Lessees  would  not  be  expected  to 
choose  the  use  of  the  more  expensive  of 
the  approved  OA  programs. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/05/88    53  FR  25349 

NPRM  Comnwnt    09/29/88    53  FR  30705 

Period  End 
Reopen  08/11/89    54  FR  33042 

Comment 

Period 
Comment  Period    09/15/89 

End 
Final  Action  11/00/89 

Rnal  Action  01/00/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M.  L.  Courtois,  Chief, 
Offshore  Inspection  and  Enforcement 
Division,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  647,  381  Elden  Street,  Hemdon, 
VA  22070,  703  787-1578 

RIN:  1010-AB19 

1284.  GEOTHERMAL  RESOURCES 
USED  TO  GENERATE  ELECTRICITY, 
PRODUCT  VALUATION  FOR  ROYALTY 
PURPOSES 

Significance:  Regulatory  Program 

Legal  AuttKKity:  25  USC  396  et  seq;  25 
use  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  Existing  regulations  governing 
the  valuation  of  geothermal  resources 
provide  insufficient  guidance  for  the 
valuation  of  geothermal  resources 
utilized  to  generate  electricity  in  a 
lessee-owned  power  plant. 
Consequently,  the  Minerals 
Management  Service  has  issued  a 
report  entitled  "Valuation  of  Federal 
Geothermal  Resources-Electrical 
Generation"  which  describes  a 
"geothermal  netback  procedure"  to 
value  these  "no  sales"  resources.  An 
amendment  is  needed  to  the  existing 
regulations  to  provide  regulatory 
guidance  after  receipt  and 
consideration  of  comments  from  the 
public  to  the  existing  geothermal 
netback  procedure. 


Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  01/05/89    54  FR  354 

NPRM  Comment  03/06/89 

Period  Erxl 

Final  Action  12/00/89 

Final  Action  01/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662,  Bldg.  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AB22 

1285.  LIMITATION  OF  THE 
DIRECTOR'S  AUTHORITY  FOR 
DISCRETIONARY  RELEASE  OF 
POSTLEASE  PROPRIETARY  DATA 
AND  INFORMATION 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.18 

Legal  Deadline:  None 

Abstract  Amendments  to  the 
regulations  providing  for  the 
discretionary  release  of  postlease 
proprietary  data  and  information  will 
be  proposed.  The  amendments  would 
limit  the  discretion  of  the  MMS  Director 
to  release  such  data  and  information  by 
defining  more  precisely  the 
circumstances  under  which  such 
releases  may  be  authorized  and  to 
whom  the  data  and  information  may  be 
shown.  The  alternative  to  the  proposed 
amendment  is  the  case-by-case 
determination  of  whether  to  release 
such  proprietary  data  and  information 
based  on  the  existing  less  specific 
discretionary  authority  of  the  Director. 
This  alternative  leaves  some  degree  of 
uncertainty  to  the  lessee  concerning  the 
circumstances  under  which  releases 
will  be  authorized,  and  possible 
changes  in  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/23/89    54  FR  11965 

NPRM  Comment  04/24/89 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


DOI— MMS 


Final  Rul«  Stag* 


Agency  Contact  John  Mirabella. 

Senior  Regulatory  Policy  Analyst 
Department  of  the  Interior,  Minerals 
Management  Service,  MS-646,  381  Elden 
Street,  Hemdon,  VA  22070,  703  787-1607 

RIN:  10ia-AB30 


1286.  REVISION  OF  REGULATIONS 
GOVERNING  INTEREST  RATE 
APPLICABLE  TO  LATE  PAYMENTS 
AND  UNDERPAYMENTS 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Existing  regulations  at  30  CFR 
218.54,  218.55,  and  218.103  govern  the 
rate  of  interest  to  be  charged  on 
imderpayments  or  late  payments  of 
royalty  by  lessees  and  other  royalty 
payors,  and  the  rate  of  interest  to  be 
paid  on  late  disbursements  of  an  Indian 
Tribe's  or  Allottee's  royalty  or  a  State's 
share  of  royalty  revenues.  These 
regulations  reference  section  6621  of  the 
Internal  Revenue  Code  of  1954  for  the 
applicable  interest  rate  in  each 


situation.  However,  section  6621  was 
amended  by  the  Tax  Reform  Act  of 
1986  to  provide  for  a  di^erent  interest 
rate  for  overpayments  and  for 
underpayments.  A  rule  amendment  is 
required  to  clarify  an  ambiguity  in  the^ 
existing  regulations,  created  by  the 
amendment  to  section  6621,  as  to  which 
of  two  different  rates  would  apply. 

Timetable: 


Action 


Date 


FRCite 


NPRM  04/11/89    54  FR  14364 

NPRM  Comment  05/11/89 

Period  End 

Final  Action  01/00/90 

Final  Action     .  02/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  662,  Bldg.  85,  Denver.  CO 
80225.  303  231-3432 

RIN:  1010-AB32 

1287.  •  APPEALS  PROCEDURES 

Legal  Auttiority:  43  USC  1334;  30  USC 
1751 


CFR  Citation:  30  CFR  290 

Legal  Deadline:  None 

Abstract  The  final  rule  provides  a 
grace  period  for  filing  of  appeals  of 
orders  and  decisions  of  Minerals 
Management  Service  officials.  Existing 
rules  required  receipt  of  an  appeal 
within  30  days  of  receipt  of  an  order  or 
decision.  The  final  rule  establishes  a 
grace  period  whereby  appeals  are 
timely  if  received  within  10  days  after 
the  end  of  the  initial  30  days  and  there 
is  evidence  of  transmittal  within  the  30 
days.  The  rule  allows  more  appeals  to 
be  considered  and  decided  on  their 
merits. 

Timetable: 


Action 


Data  FR  Ota 


Final  Action  10/00/89 

Final  Action  10/00/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jane  Roberts. 
Paralegal  Specialist,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  623,  381  Elden  Street 
Hemdon,  VA  22070.  703  787-1275 

RIN:  1010-AB39 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 
Minerals  Management  Service  (MMS) 


Completed  Actions 


1288.  NONDISCRIMINATION  IN 
EMPLOYMENT  IN  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1863;  43  USC 
1331  et  seq;  42  USC  2000d  to  2000e 

CFR  Citation:  30  CFR  271 

Legal  Deadline:  None 

Abstract:  There  are  no  provisions  in 
current  lylinerals  Management  Service 
regulations  which  provide  a  mechanism 
for  remedy  of  unlawful  discrimination 
in  Outer  Continental  Shelf  (OCS) 
employment.  Rules  would  be  developed 
to  provide  a  process  whereby  persons 
who  believed  they  had  been  denied 
employment  because  of  unlawful 
discrimination  would  have  a  forum. 
These  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendment  of  1978. 
Alternatives  considered  are  no  action, 
issuance  of  a  policy  statement  and  no 
rules,  and  proposal  of  extensive 


affirmative  action  rules  similar  to  those 
rescinded  in  the  past.  Very  few 
complaints  are  expected  to  arise  as 
there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  costs 
are  expected  to  be  minimal.  Benefits 
would  be  the  assurance  that  the 
requirements  of  section  604  are  being 
fully  carried  out. 

Timetable: 


Action 


Date 


FRCite 


NPRM  05/12/87    52  FR  17770 

NPRM  Comment    06/11/87 

Period  End 
Withdrawn  -  09/18/89 

action 

determined  to 

be 

unnecessary 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Mary  McDonald, 
Program  Analyst,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646,  381  Elden  Street, 
Hemdon.  VA  22070,  703  787-1614 

RIN:  1010-AA87 


1289.  AIR  QUAUTY  -  OUTER 
CONTINENTAL  SHELF  WIDE 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1334 

CFR  Citation:  30  CFR  250.44;  30  CFR 
250.45;  30  CFR  250.46;  30  CFR  250.57 

Legal  Deadline:  None 

Abstract  Amendments  to  the 
Department  of  the  Interior  (DOI)  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  all 
Outer  Continental  Shelf  (OCS)  areas. 
The  changes  would  update 
requirements  and  consider  the  need  for 
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current  information  collection  burdens, 
and  provide  additional  safeguards  for 
those  pollutants  which  could  be  critical 
to  air  quaUty  in  areas  adjoining  the 
OCS.  A  determination  of  potential  costs 
and  benefits  cannot  be  made  until  the 
final  rulemaking  has  been  prepared  for 
RIN  1010- AA61.  dealing  with 
amendments  to  the  DOI  Air  Quality 
regulation  for  oil  and  gas  operations 
adjacent  to  the  State  of  California. 
Considerable  information  has  been 
developed  during  the  negotiations 
conducted  to  implement  that 
rulemaking.  There  have  also  been 
revisions  to  the  related  Enviionmental 
Protection  Agency  regulations  which 
will  affect  both  of  these  rulemakings. 
Timing,  content,  and  format  for  this 
rulemaking  for  all  OCS  areas  will  not 
be  determined  until  completion  of  the 
rulemaking  RIN  1010-AA61. 


Timetable: 


Action 


Dal*  FRCtta 


Withdrawn  -  09/18/89 

deferred 
indefinitdly 
pending  results 
of  RIN  1010- 
AA61 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  S.  Cook, 

Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  046,  381  Elden  Street, 
Herndon,  VA  22070,  703  7B7-1610 

RIN:  1010-AB14 

1290.  AMENDMENT  TO  30  CFR  250.4 
AND  250.34(J)  TO  ADD  GUIDELINES 
FOR  THE  ACCEPTANCE  OF 
CONTRIBUTIONS  FOR  MISSION 
ACTIVITIES  SUCH  AS  THE 
PREPARATION  OF  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.4:  30  CFR 

250.34(j) 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  (MMS)  proposes  to  amend  30 
CFR  250.4  and  250.34(j)  to  implement 
the  authority  provided  in  the  Fiscal 
Year  1987  Department  of  the  Interior 
Appropriation  Act  to  facilitate 
preparations  of  Environmental  Impact 
Statements  associated  with  the 
approval  of  certain  Development  and 
Production  Plans.  The  alternative  of 


prescribing  specific  procedures  for  use 
of  such  funds  would  not  allow  the 
flexibility  to  respond  when  the  use  of 
contractors  and  private  contributions  is 
the  most  sensible  approach.  There  may 
be  increased  cost  to  some  lessees; 
however,  these  costs  represent  a 
voluntary  users  fee  comparable  to  the 
users  fee  provided  in  the  Independent 
Offices  Appropriation  Act  of  1952,  as 
amended.  No  increase  in  cost  or  prices 
would  result  for  any  other  entity. 

Timetable: 


Action 


Dirt*  FR  ate 


Withdrawn  -  09/18/89 

action 

determined  to 
be 

unnecessary 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
Federal  , 

Agency  Contact  Gerald  D.  Rhodes, 

Chief,  Rules,  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646,  381  Elden  Street,  Hemdon, 
VA  22070.  703  787-1600 

RIN:  1010-AB33 

BILUNG  COOC  4310-IM-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclanmtion  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1291.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS;  TWO 
ACRE  EXEMPTION  REPEAL 

Legal  AuttKMlty:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  700.11;  30  CFR 
870.11 

l.egal  DeadHnr.  None 

Abstract  Section  528(2)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  exempted  from  the  requirements 
of  the  Act  "the  extrafction  of  coal  for 
commercial  purposes  where  the  surface 
mining  operation  affects  two  acres  or 
less."  On  May  7, 1987,  the  President 
signed  PL  100-34  which  repealed  the 
exemption.  The  rule  action  would 
remove  the-  exemption  provision  from 
the  regulations  at  30  CFR  700  and  30 
CFR  870. 


Tl  III,  ■  t  ahla 


CFR  Citation:  30  CFR  643;  30  CFR  845 


Action 


Date         FR  Cite         Legal  Deadline:  None 


Notice  of  06/04/87    52  FR  21228 

Suspension: 

Two-Acre 

Exemption 

Repeal 
NPRM  03/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Arthur  Abbs, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.  Washington,  DC  20240.  202  343- 
5351 

RIN:  1029-AB16 

1292.  ASSESSMENT  CONFERENCE 
SCHEDULING 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 


Abstract  The  rule  would  eliminate 
some  procedural  inconsistencies 
remaining  from  previous  30  GFR  843 
and  845  rulemakings.  In  particular,  the 
rules  would  allow  for  a  more  efficient 
and  practical  time  frame  for  scheduling 
assessment  conferences.  OSMRE  is 
undertaking  this  action  in  response  to 
suggestions  from  the  Interior 
Department's  Office  of  the  Solicitor  and 
from  OSMRE  personnel  involved  in 
administering  the  existing  30  CFR  Parts 
843  and  845  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 
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Agency  Contact  Andrew  DeVito, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  202  343- 
S864         I 

RIN:  1029^AB22 


1293.  REPROCESSING  COAL  WASTE 

Legal  Authority:  30  USG 1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  786,  (New);  30 
CFR  829,  (New);  30  CFR  701;  30  CFR  785 

Legal  Deadline:  None 

Abstract  The  rule  would  revise 
existing  permitting  and  performance 
standards  to  take  into  consideration  the 
unique  circumstances  and  requirements 
for  reprocessing  coal  waste.  The  rule 
would  identify  the  minimum 
requirements  for  this  type  of  activity. 
The  action  is  being  undertaken  in 
response  to  findings  and  planned 
actions  identified  during  OSMRE's 
study  of -remining  initiatives. 

Timetable: 


Enforcement,  1951  Constitution  Ave., 
NW,  Washington.  DC  20240,  202  342- 
1514 

RIN:  1029-Afi23 


1294.  INTERIM  PROGRAM  REVISIONS 

Legal  AuttKMlty:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  710;  30  CFR  715; 
30  CFR  716;  30  CFR  717;  30  CFR  718;  30 
CFR  720;  30  CFR  721;  30  CFR  722 

Legal  Deadline:  None 

Abstract  The  rule  would  amend  those 
portions  of  the  OSMRE  interim 
regulatory  program  regulations  which 
are  different  from  the  permanent 
regulatory  program.  OSMRE  is 
undertaking  this  action  to  provide 
equity  and  regulatory  consistency 
between  the  programs. 

Timetable: 


1295.  •  FEDERAL  REGULATORY 
PROGRAMS;  PERMIT  APPLICATION 
FEES 

Legal  Auttiority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  736;  30  CFR  740: 
30  CFR  750 

Legal  Deadline:  None 

Abstract  In  response  to  comments 
received  concerning  the  rulemaldng 
under  RIN  1029-AB15,  OSMRE  will 
conduct  a  study  of  possible  fees  for 
permit  revisions,  renewals,  and  certain 
other  pcrmitting-related  activities  in  the 
coming  year  and  intends  to  propose 
further  rulemaking  where  the  results  of 
that  study  indicate  that  such  fees  are 
justified  and  that  fee  collection  would 
be  administratively  feasible. 

Timetal>le: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 


03/00/91 


Action 


Date 


FRCIte 


-i-i- 


NPRM  03/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal    i  j 

Agency  Contact  Ray  Auhnuth, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 


NPRM  03/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Stephen  M.  Sheffield, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  202  343- 
5361 

RIN:  1029-AB24 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Arthur  Abbs. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  202  343- 
5351 

RIN:  102O-AB29 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Final  Rule  Stage 


1296.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legal  Auttiority:  30  USC  1201  et  seq; 
PL  100-34J  j 

CFR  CKatbn:  30  CFR  702;  30  CFR  700; 
30  CFR  750;  30  CFR  870 

Legal  Deadline:  None 

Abstract  The  Surface  Mining  Act 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
exceed  16  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been 
identified.  Proposed  regulations  would 
establish  procedures  to  administer  the 
exemptioiL  The  costs  of  compliance  for 
these  operations  are  undetermined. 


Benefits  would  be  to  the  public  in  terms 
of  protection  of  health,  safety,  and 
environment  from  detrimental  effects  of 
mining.  Legitimate  noncoal  operators 
would  be  able  to  compete  fairly  with 
those  operations  now  using  the 
exemption  to  undersell  their  legitimate 
competitors. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/01/87    52  FR  20546 

NPRM  Comment  08/10/87    52  FR  20546 

Period  End 

Final  Action  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact  Patrick  Boyd, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240,  202  343- 
1864 

RIN:  1029-AA53 


1297.  RECLAMATION  TECHNOLOGY 
RULE 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  816.104;  30  CFR 
816.105;  30  CFR  816.101 

Legal  Deadline:  None 


/OL 
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Abstract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court.  The 
regulation  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/88    53  FR  43970 

NPRM  Comment  12/30/88 

Period  End 

Final  Action  03/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Robert  Wiles, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.  Washington.  DC  20240,  202  343- 
1502 

BIN:  1029-AA57 

1298.  FEDERAL  LANDS  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  30  DSC  1201  et  seq; 
30  use  181  et  seq;  PL  100-34 

CFR  Citation:  30  CFR  740 

Legal  Deadline:  None 

Abstract  Various  language  changes 
will  be  proposed  in  30  CFR  740,  745, 
and  746  in  response  to  a  ruling  by  the 
District  Court  for  the  District  of 
Columbia  with  respect  to  the  definition 
of  "mining  plans,"  the  applicability  of 
the  Federal  lands  program,  and  tor 
technical  accuracy  and  to  clarify 
ambiguous  language  that  has  surfaced 
since  publication  of  the  rules  in 
February  1983. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  cn« 


NPRM  05/31/89    54  FR  23388 

NPRM  Comment  07/31/89    54  FR  23388 

Period  End 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Fred  Block, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  find 
Enforcement.  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240.  202  343- 
4560 

RIN:  1029-AA76 


1299.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POLICY 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  845.15;  30  CFR 
846.12 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  is  in 
accordance  with  a  court  approved 
settlement  agreement  and  would 
provide  a  method  of  calculating  civil 
penalties  when  compliance  with  section 
816.102(a)  cannot  be  accomplished 
using  best  technology  currently 
available  or  where  compliance  would 
result  in  significant  harm  to  the 
environment  and  the  operation  does  not 
qualify  for  an  exemption  to  total 
highwall  elimination  in  accordance  with 
30  CFR  816.102(k). 

Timetable: 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Raymond  Aufmuth, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.,  Washington,  DC  20240,  202  343- 
7952 

RIN:  1029-ABlO 

1300.  FEDERAL  REGULATORY 
PROGRAMS;  PERMIT  APPUCATION 
FEES 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  736:  30  CFR  740: 
30  CFR  750 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
govern  the  collection  by  OSMRE  of 
applic£^tion  fees  for  permits  to  conduct 
surface  coal  mining  and  reclamation 
operations,  and  for  permits  to  conduct 
coal  exploration,  as  well  as  fees  for 
processing  mining  plans  and  for 
midterm  review  of  surface  coal  mining 
and  reclamation  permits.  Recipients  of 
these  services  would  be  required  to 
reimburse  OSMRE  for  costs  incurred  in 
providing  the  services. 

Timetable: 


Action 


Date  FR  Ctte 


Action 


Date  FR  Cite 


NPRM  10/29/87    52  FR  41666 

NPRM  Comment  01/07/88    52  FR  41666 

Period  End 

Final  Action  03/00/90 

Small  Entities  Affected:  None 


NPRM  05/17/88    53  FR  17568 

NPRM  Comment  07/18/88    53  FR  17568 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Arthur  Abbs. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.  Washington,  DC  20240,  202  343- 
5351 

RIN:  1029-AB15 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Completed  Actions 


1301.  PERMANENT  REGULATORY 

PROGRAM 

REQUIREMENTS  FOR  PERMITS  FOR 

SPECIAL  CATEGORIES  OF  MINING 

Significance:  Regulatory  Program 


Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  701.5;  30  CFR 
785.19(d) 

Legal  Deadline:  None 


Abstract  This  proposed  rule  would 
respond  to  a  ruling  by  the  District  Court 
for  the  District  of  Columbia  which 
stated  that  the  definition  of  farming  and 
agricultural  activities  was  not  equal  as 
it  related  to  Alluvial  Valley  Floors  as 
defined  in  OSM's  regulations.  The 


Federal  Regtof  r  /  Vol-  54.  ^to.  208  /  Monday,  Ctetober  30.  1989  /  Unified  Agenda 


44791 


Compleiltd  Acltom 


Court  ordered  that  the  definition  be 
repromulgated  in  a  manner  consistent 
with  congressioaal  intent  Pursuant  to 
the  Court  ruling,  additional  guidance 
would  be  provided  as  to  what  the 
"essential  hydrologic  functions"  are  of 
AVFs. 

Timetable: 


AcOon 


Dale 


FR  Cite 


Small  Entitfes  Affected:  None 

Government  Leveia  Affected:  State. 
Federal 

Agency  Contact:  Ainhew  DeVito, 

Department  of  the  Interior,  Ofiice  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240,  202  343- 
5241 


NPRM  08/03/88 

NPRM  Comment  09/19/88 

Period  End 

Final  Action ,  ,  03/07/89    54  FR  9724 

Rnal  Action  1 1  04/06/89    54  FR  9724 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 


S3  Ffl  29310        RIN:  1029-AA66 


Agency  Contact  Doug  Growitz, 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240,  202  343- 
1507 

RIN:1029-M54 

130Z  REQUIREMENTS  FOR  PERMITS 
AND  PERMTT  PROCESSING 
PERMIT  APPLICATIONS  MINIMUM 
REQUIREMENTS  FOR  LEGAL 
RNANCIAL  CIVIL  PENALTIES 

Significance:  Regulatory  Program 

Legal  AuttMKlly:  30  USC1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  773  (Revision); 
30  CFR  843 

Legal  Deadline:  None 

Abstract  The  existing  rules  pertaining 
to  the  requirements  for  permit  and 
permit  processing,  permit  applications 
and  civil  penalties  are  to  be  amended. 
The  proposed  revisions  expressly 
establish  an  affirmative  obligation  on 
permittees  and  permit  applicants  to  pay 
uncontested  penalties  and  abate 
uncontested  violations.  Pennittees  and 
applicants  for  permits  must  meet  these 
obligaticms  prior  to  the  issuance  of  a 
permit  and  as  a  condition  of  continued 
operation  t^der  existing  pennits. 

Timetable: 


1303.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Significance:  Regulatory  Program 

Legal  Authortty:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  OTl  761.5;  30  CFR 

761.11(h] 

Legal  Deadline:  None 

Abstract  OSM  is  repromulgating 
certain  portions  of  its  regulations  whidi 
define  "valid  existing  rights"  and 
prohibit  surface  coal  mining  on  lands 
within  units  of  the  National  Park 
System,  National  Wildlife  Refuge 
System  and  certain  other  areas 
designated  by  Congress.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  District  Court  decision  in 
Round  m  of  the  present  litigation  on 
OSM's  permanent  program  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comnent 

Period  End 
Final  Action 
Final  Action 

Effective. 


07/16/88  51  FR  25822 

10/24/86  51  FR  33905 

04/28/89  54  FR  18438 

OS/30/69  54  FR  16438 


Notice  Of  EIS         01/22/87    52  FR  2421 

and  RIA 

Scoping 

Meeting, 

Request  for 

Comments 
Scoping  Hearings  02/06/87 

for  NEPA  and 

RIA 
NPRM  12/27/88    53  FR  52374 

NPRM  Comment    04/24/89    54  FR  9847 

Period  End 
Withdrawn  07/21/89    54  FR  30557 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Annetta  Cheek, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.  Washington.  DC  20240,  202  34S- 
2035 


RW:  1029-AA77 


1304.  PERMANENT  REGULATORY 
PROGRAM  OEHNinONS;  AREAS 
UNSUITABLE  FOR  MIMNQ 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  761 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  the  applicability  of  the 
prohibitions  in  section  522(e)  of  the 
Surface  Mining  Control  and 
Reclamation  Act  to  the  surface  impacts 
of  underground  mining.  The  issue  of  the 
relationship  between  section  522(e)  and 
mining  related  subsidence  will  be 
addressed  in  the  proposed  rulemaking. 
The  rulemaking  will  seek  to  clarify 
whether  OSM's  rules  have  the  efibct  of 
prohibiting  underground  mining 
operations  related  to  the  features  and 
facilities  within  the  distance  limitations 
enumerated  in  section  522(e)  of  the  Act 
The  proposed  rulemaking  will  address 
the  issue  of  what  is  a  "S^irface  Impact" 
incident  to  an  underground  mine. 


Action 


Date  FR  CRe 


ANPRM 
ANPRM 

Comment 

Period  End 
Notice  of  EIS 

and  RIA 

Scoping 

MUOufiQ  omQ 

Request  for 
Comments 

EIS  and  RIA 

Scoping 

Meeting 
NPRM 
NPRM  Comment 

Period  End 
Withdrawn 


04/03/85 
06/27/85 


50  FR  132S0 
50  FR  13250 


01/22/87  52  FR  2421 


02/06/87 


12/27/88 
04/24/89 


53  FR  52374 

54  FR  9847 


07/21/89    54  FR  30557 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  InHonnation:  l^e  Office  of 
Surface  Mining  has  determined  that  the 
proposed  rulemaking  constitutes  a 
major  Federal  action  requiring  an  EIS  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act.  OSM  has 
also  made  the  determination  diet  the 
proposed  rule  may  be  significant  widiin 
die  meaning  of  EO  12291.  Precise 
cost/price  impacts  cannot  be 
determined  prior  to  fiulher  development 
of  the  regulation,  but  such  costs  are 
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DOI— OSMRE 


Completed  Actions 


anticipated  to  be  significant  in  terms  of 
EO  12291  and  the  Regulatory  Flexibility 
Act.  Therefore,  a  Preliminary 
Regulatory  Impact  Analysis  and  Small 
Entity  Flexibility  Analysis  are  being 
prepared. 

Agency  Contact  Dennot  Winters. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington.  DC  20240,  202  343- 
1928 

RIN;  1029-AA80 

1305.  LANDS  UNSUITABl^ 
REGULATIONS 

Significance:  Agency  Priority 

Legal  AuttKKity:  30  USC 1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  761.5 

Legal  Deadline:  None 

Abstract  OSMRE  is  repromulgating 
certain  portions  of  its  regulations  under 
Subchapter  F  which  contain  criteria  for 
and  describe  the  petition  process  for 
designating  lands  unsuitable  for  surface 
coal  mining  operations.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  District  Court  decision  in 
Round  in  of  the  present  litigation  on 
OSMRE's  permanent  program 
regulations. 

Tlmetalile: 


Action 


DM*         FRCIt* 


NPRM  10/31/88    53  FR  43970 

Combined  with       10/31/88    53  FR  43970 

RIN  1029-AA57  ^ 

NPRM  Comment    12/30/68 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  )erry  Schwartz. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240.  202  343- 
5144 

RIN:  1029-AAgO 

1306.  REQUIREMENTS  FOR  COAL 
EXPLORATION-PERMIT 
REQUIREMENTS  FOR  EXPLORATION 
REMOVING  MORE  THAN  250  TONS  OF 
COAL 

Significance:  Agency  Priority 


Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  772.11:  30  CFR 
772.12;  30  CFR  772.14;  30  CFR  815.2;  30 
CFR  942.772 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  would 
comply  with  a  cotirt  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  OSM 
reporting  requirements  for  surface  coal 
exploration.  The  proposed  rule  would 
revise  existing  requirements  to  include 
the  filing  of  a  notice  by  all  individuals 
or  operators  planning  coal  exploration, 
and  specify  the  information  required  on 
applications  for  coal  exploration.  The 
obligation  to  report  is  a  standing 
requirement  of  existing  regulations.  This 
rule  would  expand  the  requirement  to 
report.  Because  affected  States  already 
have  the  expanded  requirement  in 
place,  no  additional  costs  or  benefits 
are  expected  to  be  associated  with  the 
rule. 

Timetatile: 


Action 


Date  FR  Cite 


NPRM  06/22/88  53  FR  23532 

NPRM  Comment  08/08/88  53  FR  23532 

Period  End 

Rnai  Action  12/29/88  53  FR  52942 

Fmal  Action  01/30/89  53  FR  52942 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Fred  Block. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240.  202  343- 
4553 

RIN;  1029-AA92 

1307.  PERMANENT  REGULATORY 
PROGRAM  •  OWNERSHIP 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  778 

Legal  Deadline:  None 

Abstract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
proposing  to  revise  30  CFR  778.  which 
specifies  what  information  must  be 
furnished  in  a  surface  coal  mining 
permit  appUcation.  The  permit 


application  requirements  are  being 
revised  in  order  to  conform  them  to 
proposed  revisions  in  30  CFR  773  which 
govern  the  issuance  of  surface  coal 
mining,  permits.  The  proposed  revisions 
to  30  CFR  778  will  require  the 
submission  of  more  detailed 
information  on  the  ownership  and 
control  of  permit  applicants.  It  is  not 
anticipated  that  the  revision  will 
impose  a  substantial  financial  burden 
on  those  applying  for  permits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/28/87  52  FR  20032 

NPRM  Comment  08/06/87  52  FR  20032 

Period  End 

Final  Action  03/02/89  54  FR  6962 

Final  Action  04/03/89  54  FR  8962 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Andrew  DeVito. 

Senior  Regulatory  Analyst,  Department 
of  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave..  NW,  Washington. 
DC  20240.  202  343-5241 

RIN:  1029-AA96 

1308.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
SURFACE  MINING  ACTIVITIES; 
CONTEMPORANEOUS  RECLAMATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  816.100;  30  CFR 
816.101;  30  CFR  816.104;  30  CFR  816.105 

Legal  Deadline:  None 

Abstract  The  rule  is  being  proposed  in 
response  to  a  remand  by  the  Court  to 
provide  additional  guidance  to  the 
regulatory  authorities.  The  proposed 
rule  should  ensure  that  all  reclamation 
efforts  proceed  as  contemporaneously 
as  practicable  with  surface  coal  mining 
operations  in  accordance  with  Section 
515(b)(16)  of  the  Surface  Mining  Control 
and  Reclamatipn  Act  of  1977. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/31/68    53  FR  43970 

Combined  with       10/31/88    53  FR  43970 

RIN  1029-AA57  '• 

NPRM  Comment    12/30/88 

Period  End 


CompMnd  ActfofW 


Smali  Entitles  Affeded:  Undetermined 

Government  Levels  Affected:  State, 
Federal       1 1 

Agency  Contact  Robert  Wilee. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington.  DC  20240,  202  343- 
1502 

RtN:1029-. 


AB02 


1309.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34      I 

CFR  Citatiail:  30  01(750 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
implement  court  approved  settlements 
involving  OSMRE,  the  State  of  New 
Mexico,  and  the  National  Coal 
Association/American  Mining  Congress 
Joint  Committee  in  regard  to  final 
Indian  lands  regulations.  The  rule 
would  delete  the  reference  to  the 
American  Indian  Religious  Freedom  Act 
and  revise  the  requirements  addressing 
inclusion  of  surface  coal  mining  and 
reclamation  provisions  in  Indian  leases. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/10/88  53  FR  3992 

NPRM  Conwnent  04/20/88  S3  FR  3992 

Period  End  ^ 

Final  Action  05/22/89  54  FR  22182 

Final  Action  06/21/89  54  FR  22162 

Effective 

Small  Entities  Affected:  None 

:  Levels  Affected:  State. 


iment 

'II 


Governr 

Federal 

Agency  Contact  Suxanne  Hudak, 

Department  of  the  Interior,  Office  of 
Surface  Mixing  Reclamation  and 
Enforcement  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240,  202  343- 
4540 

RIN:  1029-. 


Abo4 


1310.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
DISPOSAL  OF  COAL  MINE  WASTE 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34    ij 

CFR  Citattdh:  30  CFR  816;  30  CFR  817 

Legal  Deadine:  None 


Abstract  The  rule  will  reexanune 
performance  standards  and  design 
criteria  for  coal  waste  disposal.  The 
action  is  in  response  to  a  District  Court 
for  the  District  of  Cohmibia  remand 
order  which  cited  procedural  defects  in 
an  earlier  rulemaking  (47  FR  44006, 
September  26. 1963)  involving 
inadequate  notice  and  comment  and  an 
inadequate  administrative  record. 

Timetable: 


Action 


Date  FR  Cite 


Combined  with        10/31/68    53  FR  43970 

RIN  1029-AA57 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Dr.  C.  Y.  Chen. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240,  202  343- 
1501 

RIN:  1029-AB09 


1311.  DISPOSAL  OF  EXCESS  SPOIL 
ON  PREEXISTING  BENCHES 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  816.74;  30  CFH 
817.74 

Legal  Deadline:  None 

Abstract  The  regulations  at  30  CFR 
816.74/817.74  allow,  with  the  approval 
of  the  regulatory  authority,  tfie  disposal 
of  excess  spoil  through  fdacement  on 
preexisting  benches  provided  that  the 
standards  set  forth  in  sections 
616.71/817.71  are  met.  These  standards 
contain  die  general  requirements  for  the 
disposal  of  excess  spoil.  Based  on  the 
draft  study  entitled  "Encouraging 
Abandoned  Mine  Land  Reclamation  via 
Remining:  A  Federal,  State  and  Industry 
Initiative"  and  comments  received. 
OSMRE  has  reviewed  these  regulations. 
Based  on  this  review,  OSMRE  has 
concluded  diat  excess  spoil,  when 
placed  on  the  benches,  is  similar  to 
backfilling  and  grading  of  a  faij^wall 
and  bench.  It  therefore  could  be 
regulated  under  the  bad(filling  and 
grading  regulations  in  sections 
81&102/817.102.  in  lieu  of  the  "excess 
spoil"  standards,  while  maintaining  the 
same  environmental  and  safety 
standards.  The  proposed  rule  would 
apply  the  backfilling  and  grading 


requirements  to  disposal  of 

on  preexisting  beodies. 


excess  spoil 


Action 


Date 


FR  Cite 


Combined  with       10/31/88    53  FR  43970 
RIN  1029-AA57 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  RayoMtod  Aufmith, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington.  DC  20240.  202  343- 
1514 

RIN:  1029-AB18 


1312.  PERMIT  TO  RECLAIM  RULE 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  701;  30  CFR  740; 
30  CFR  750;  30  CFR  773;  30  CFR  843 

Legal  Deadline:  None 

Abstract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
proposes  to  amend  its  rules  to  provide 
for  specific  situations  where  a  ooal 
mine  operator  may  be  required  to 
obtain  a  permit  to  oondoct  reclamation 
activities  on  a  locatian  where  no  coal 
extraction  is  taking  place.  The  proposed 
rule  would  remove  requirements  to 
obtain  or  renew  a  permit  when  only 
reclamation  activities  must  be 
performed. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/19/88 

53  FR  36404 

NPRM  Comment 

11/03/88 

Period  End 

Fmal  Action 

04/05/89 

54  FR  13814 

Final  Action 

05/05/89 

54  FR  13814 

Effective 

Small  Entitiss  Affected:  None 

Government  Ltvels  Affected:  State, 
Federal 

Agency  Contact  Dr.  Fred  Block, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.  Washington.  DC  20240,  202  343- 
4533 

RIN:  1029-AB26 


VOL 
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Completed  Actions 
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1313.  APPROXIMATE  ORIGINAL 
CONTOUR  VARIANCES 

Legal  Auttiority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  785;  30  CFR  816: 
30  CFR  817 

Legal  Deadline:  None   ^  ^ 

Al>stract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
proposes  to  amend  its'  rules  to  allow 
issuance  of  a  permit  for 
nonmountaintop  removal,  steep  slope, 
surface  coal  mining  and  reclamation 
operations  which  includes  a  variance 
from  the  requirements  to  restore  the 
disturbed  areas  to  their  approximate 
original  contour. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/31/88 

Combined  with       10/31/88 
■   RIN  1029-AA57 
NPRM  Comment    12/30/88 
Period  End 


53  FR  43970 
53  FR  43970 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Suzanne  Hudak, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington.  DC  20240,  202  343- 
4540 

RIN:  1029-AB27 

1314.  •  CIVIL  PENALTIES  FOR  POST 
ACT  RECLAMATION 

Legal  Authority:  PL  95-87;  30  USC  1201 
et  seq;  PL  100-34:  PL  100-102;  PL  100-446 

CFR  Citation:  30  CFR  845 

Legal  Deadline:  None 

Abstract  This  rule  amends  OSMRE's 
regulations  which  allow  OSMRE  to  use 
money  collected  from  payment  of 
Federal  civil  penalties  levied  under 
Section  518  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 


(Act).  The  regulations  are  being 
amended  to  comply  with  the 
Department  of  the  Interior 
Appropriation  Act  for  fiscal  year  1989 
to  allow  use  of  these  funds  until 
expended. 


Timetable: 

Action 

Date 

FRCite 

Final  Action 

Rnal  Action 

Effective 

05/04/89 
06/05/89 

54  FR  19342 
54  FR  19342 

Small  Enttties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Raymond  Aufmutb, 

Department  of  *he  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  202  343- 
7952 

RIN:  1029-AB28 

BUXING  COOE  43104S-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Completed  Actions 


1315.  PROCEDURE  TO  PROCESS  AND 
RECOVER  THE  VALUE  OF  RIGHTS- 
OF-USE  AND  ADMINISTRATIVE 
COSTS  INCURRED  IN  PERMITTING 
SUCH  USE 

Legal  Authority:  43  USC  387;  31  USC 
483(a) 

CFR  Citation:  43  CFR  429.3(a), 
(Revision);  43  CFR  429.3(d),  (New);  43 
CFR  429.6(c),  (Revision)   , 

Legal  Deadline:  None 

At>stract  These  changes  to  43  CFR  429 
will  provide  greater  flexibility  in 
determining  the  value  of  low  value  uses 
by  third  parties  of  lands  administered 
by  the  Bureau  of  Reclamation. 
Currently  an  appraisal  is  required  to 
provide  the  use  value.  A  periodic 
review  of  the  value  of  the  use  will  also 
be  provided.  And  finally,  the  authority 
of  Reclamation's  regional  directors  to 
modify  or  waive  the  values  to  be 
recovered  is  further  clarified. 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  No        07/21/89 
action  required 
at  this  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Agency  Contact  Edwin  W.  Cramer. 

Department  of  the  Interior,  Bureau  of 
Reclamation,  Denver  Office,  P.O.  Box 
25007,  Denver,  CO  80225-0007,  303  236- 
8078 

RIN:  1006-AA18 


1316.  RECLAMATION  STATES 
DROUGHT  ASSISTANCE  ACT  OF  1988 

Legal  Authority:  PL  100-387 

CFR  Citation:  43  CFR  423 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Reclamation 
has  revised  43  CFR  Part  423  to  provide 
emergency  drought  assistance  to 


qualified  applicants  for  loans  to 
purchase  and  transport  emergency 
water  supplies  and  support 
management  and  conservation 
activities.  Actions  implemented  under 
these  regulations  will  be  to  mitigate 
losses,  or  expected  losses,  and  damage 
resulting  from  the  drought  conditions  of 
1987, 1988,  and  1989. 

Timetable: 


Action 


Date 


FR  one 


Interim  Rnal  04/10/89    54  FR  14228 

Rule  Effective 
Interim  Final  04/10/89    54  FR  14228 

Rule 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Tom  Phillips, 

Coordinator,  Project  Operations 
Services,  Department  of  the  Interior, 
Bureau  of  Reclamation.  Denver  Office. 
P.O.  Box  25007.  Denver.  CO  80225-0007. 
303  236-1058 

RIN:  1006-AA19 
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1317.  PAUONTOLOGY 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None 

AlMtract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 


Action 


Date 


FRCite 


NPRM  08/17/82    47  FR  35914 

NPRM  -  Second     10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Frank  W.  Snell.  Chief. 
Division  of  Recreation.  Cultural,  and 
Wilderness  Resources,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  18th  and  C  Streets.  NW. 
Washington.  DC  20240,  202  343-6064 

RIN:  1004-AA27 

1318.  RECREATION:  GENERAL 

Legal  Authority:  43  USC  1701  et  seq; 
43  USC  869:  43  USC  1181a;  43  USC  315; 
43  USC  4321  et  seq;  16  USC  4601  to  461; 
16  USC  1131;  16  USC  1271  to  1287;  16 
USC  1241: 16  USC  670;  29  USC  794 

CFR  Citation:  43  CFR  Subpart  8300 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands.      1 1 

Timetabl« 


Action 


Date  FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undcterrr^ined 

Agency  Contact  Bob  Schneider, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
9353 

RIN:  1004-AA35 

1319.  UNAUTHORIZED  USE  OF 
PUBUC  LANDS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9230 

Legal  DewUine:  None 


Abstract  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Walter  I.  Johnson,  |r., 

Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW,  Washington.  DC  20240,  202  653- 
8815 

RIN:  1004-AA38 

1320.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  7  -  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Authority:  30  USC  189;  30  USC 
359 

CFRatation:  43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 
replaces  NTL-2B.  The  order  will  also 
contain  inspection  standards.  This 
order  is  referenced  in  the  Table  at  43 
CFR  3164.1(bl. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sie  Ling  Chiang, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  20240.  202  653-2127 

RIN:  1004-AA66 

1321.  CULTURAL  RESOURCE 
MANAGEMENT 

Legal  Authority:  43  USC  170l  et  seq; 
16  USC  470  et  seq;  42  USC  4321;  16  USC 
432;  16  USC  470aa  et  seq;  42  USC  1996; 
16  USC  433;  36  CFR  800.11 


CFR  Citation:  43  CFR  8100;  43  CFR 
8110;  43  CFR  8111;  43  CFR  8140;  43  CFR 
8141;  43  CFR  8142;  43  CFR  8143 

Legal  Deadline:  None 

Abstract  The  rule  will  adapt  a 
Govemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  system 
of  review. 

Timetable: 


Action 


Date  FRCite 


NPRM  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  G.  Douglas, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington.  DC  20240,  202  343-9353 

RIN:  1004-AA6g 

1322.  RECREATION  AND  PUBLIC 
PURPOSES:  SOUD  WASTE  DISPOSAL 

Legal  Authority:  43  USC  869  et  seq;  43 
USC  1701  et  seq;  31  USC  9701 

CFR  Citation:  43  CFR  2740 

Legal  Deadline:  None 

Abstract  The  Recreation  and  Public 
Purposes  Amendment  Act  of  1988  (P.L 
100-G48)  enacted  on  November  10, 1988. 
amended  the  Recreation  and  Public 
Purposes  Act  of  1928.  The  regulations  at 
43  CFR  2740  need  to  be  amended  in 
ocder  to  add  provisions  of  the  new  law 
that  pertain  to  sohd  waste  disposal. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Rowe,  Realty 
Specialist,  Department  of  the  Interior.- 
Bureau  of  Land  Management  1800  C 
Street  NW,  Washington.  DC  20240.  202 
343-8693 

RIN:  1004-AA73 
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1323.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING^  GEOTHERMAL 
RESOURCE  LEASINQ-GENERAL 

Legal  Authority:  30  USC  181  et  seq;  30 
use  351  to  359;  16  USC  3101  et  seq;  43 
USC  1701  et  seq 

CFR  CMation:  43  CFR  3100;  43  CFR 
3200 

Legal  Deadline:  None 

Abstract  The  rulemaking  will  issue 
corrections  and  clarifications  to 
published  final  rule  of  May  16, 198a 


Action 


Date  FR  Cite 


NPfll\^  05/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Judy  Reed,  Mineral 
Leasing  Specialist,  Department  of  the 
Interior,  Bmeau  of  Land  Management, 
1725  I  St.  NW  (Premier  Bklg.), 
Washington,  DC  20006.  202  653-2196 

Rfft  1004-AA97 

1324.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30  USC  185 

CFR  Citation:  43  CFR  2880 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Mineral  Leasing 
Act. 

Timetable: 


Action 


Date 


FR  one 


NPRM  10/00/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Theodore  Bingham, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  2024a  202  343-5441 

RIN:  1004-AA98 

1325.  RiGHTS-OF-WAY.  PRINCIPLES 
AND  PROCEDURES 

Legal  Authority:  43  USC  1746 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 


ri^ts-of-way  under  the  Federal  Land 
Policy  and  Management  Act 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Theodore  Bingham, 

Chief,  Branch  of  Rights-of-Way  and  Use 
Permits,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1800  C 
Street.  NW,  Washington.  DC  20240.  202 
343-5441 

RIN:  1004-ABOO 

1326.  MULTIPLE  USE:  MINING:  MINING 
CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Legal  Authority:  30  USC  22  et  seq:  30 
USC  521  to  540;  30  USC  601  to  615;  30 
USC  621  to  625;  43  USC  2;  43  USC  1732; 
43  USC  1740;  61  Stat  681 

CFR  Citation:  43  CFR  Group  3700;  43 
CFR  Group  3800 

Legal  Deadline:  None 

Abstract  These  two  groups  of 

regulations  will  be  combined  into  a 
single  group,  with  the  language  being 
revised  to  remove  burdensome, 
cumbersome  and  unnecessary 
provisions.  In  addition,  the  language 
will  be  updated  and  clarified  and  some 
provisions  will  be  revised  to  meet  the 
needs  of  today's  conditions. 

Timetable: 


Action 


Date  FR  Ctte 


Notice  of  Intent      12/27/82    47  FR  57521 

to  Propose 

Rutemaking 
NPRM  01/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reed  Smith. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW. 
Washington,  DC  20240,  202  343-8537 

RIN:  1004-AB04 

1327.  CADASTRAL  SURVEY 

Legal  Authority:  43  USC  1701  et  seq; 
48  USC  351;  43  USC  772;  43  USC  773 

CFR  Citation:  43  CFR  9180 

Legal  Deadline:  None 


Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simphfy  the  remaining  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrick  Carroll  Land 
Surveyor,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1800  C 
Street.  NW,  Washington,  DC  20240,  202 
653-8798 

RIN:  1004-AB07 

1328.  INDIAN  ALLOTMENTS 

Legal  Authority:  25  USC  334 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract  This  rule  wotild  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date 


FR  one 


NPRM  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Don  Simpeon. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington.  DC  20240,  202  343-6693 

RIN:  1004-ABlO 

1329.  GEOTHERMAL  RESOURCE 
OPERATIONS 

Leg&l  Authority:  30  USC  1001  to  1025 

CFR  Citation:  43  CFR  3200;  43  CFR 
3260;  43  CFR  3270 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  revise 
provisions  related  to  geothermal  leasing 
and  geothermal  operations  conducted 
on  Federal  lands.  The  changes  are 
designed  to  remove  burdensome  and 
cumbersome  provisions  and  simplify 
the  regulations. 
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Titnetablei 


Action 


Date 


FR  Cite 


NPRM  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Lmg  Chiang, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street,  NW. 
Washington.  DC  20240.  202  653-2127 

RIN:  I004n/VB18 

1330.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Authority:  30  USC  186;  30  USC 

124 

CFR  Citation:  43  CFR  Subpart  2093 

Legal  Deadline:  None 

Abstract  The  amendments  made  by 
this  rulemaking  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
minor  changes  that  reflect  the  merger  of 
functions  between  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  01/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Rowe. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  20240.  202  343-8693 

RIN:  1004-AB20 

1331.  •  ONSHORE  OIL  AND  GAS 
ORDER  NO.  2  •  DRILUNG 
OPERATIONS 

Legal  Airthority:  30  USC  189;  30  USC 
359;  30  USC  226;  25  USC  396;  25  USC 
396(d)      I  j 

CFRCitaHon:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Onshore 
OU  and  Gas  Order  No.  2  by  requiring 
new  casing  rather  than  used  casing  in 
all  cases  except  certain  circimistances 
prescribed  by  the  authorized  officer  and 
changing  the  location  of  required 
centralized. 


Timetable: 


Action 


Date 


FRCita 


NPRM  11/00/89 

Small  Entitles  Affected:  None  ^^ 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Kent 

Petroleum  Engineer.  Department  of  the 
Interior.  Bureau  of  Land  Management 
601  Premier  Bldg..  Washington.  DC 
20240,  202  653-2174 

RIN:  1004-AB21 

1 332.  EXCHANGES  •  GENERAL 
PROCEDURES 

Legal  Authority:  43  USC  1715;  43  USC 
1716;  43  USC  1732 

CFR  Citation:  43  CFR  2200 

Legal  Deadline:  Final.  Statutory. 
August  20, 1989. 

Abstract  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/18/89    54  FR  34380 

NPRM  Comment  10/02/89    54  FR  34380 

Period  End 

Final  Action  12/00/89 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  Taylor.  Natural 
Resource  Specialist.  Department  of  the 
Interior.  Bureau  of  Land  Management 
1800  C  Street  NW.  Washington.  DC 
20240.  202  343-8603 

RIN:  1004-AB28 

1333.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Legal  Authority:  30  USC  22;  43  USC 
1201;  43  USC  1744;  43  USC  1734;  43  USC 
1740 

CFR  Citation:  43  CFR  Subpart  3809;  43 
CFR  Subpart  3833 

Legal  Deadline:  None 

AlMtract  The  rule  would  make 
amendments  to  the  regulatory 
provisions  dealing  with  the  surface 
management  of  mining  claims  to 
incorporate  changes  recommended  by  a 
task  force  that  studied  this  area. 


TImetallie: 


Action 


Date 


FRCIte 


NPRM  01/00/90 

Smell  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reod  Smitli. 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240.  202  343-8537 

RIN:  10D4-AB36 

1334.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8  •  WELL  WORKOVERS, 
COMPLETIONS,  ABANDONMENTS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  396;  25  USC  396(d} 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  fotmd  in  43  CFR  Part 
3160.  The  order  details  the  minimum 
standards  of  performance  when 
conducting  workover.  completions,  and 
abandonment  of  existing  wells  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 
actions  that  will  result  from  the  failure 
to  meet  the  minimum  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 

Chief.  Division  of  Fluid  Minerals, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  20240.  202  653-2127 

RIN:  1004-AB37 

1335.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING;  COMPETITIVE 
LEASES 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359;  16  USC  3101  et  seq;  43 
USC  1701  et  seq 

CFR  Citation:  43  CFR  3100;  43  CFR 
3120 

Legal  Deadline:  None 

Altstract  The  rulemaking  will  issue 
corrections  and  clarifications  to 
published  fmal  rule  of  June  17. 1988. 
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Timetable: 


Date 


FR  CM* 


NPRM  05/00/90 

SmaU  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Judy  Reed.  Mineral 
Leasing  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1725  I  SL.  NW  (Premier  BIdg.), 
Washington.  DC  20006,  202  653-2196 

fWk  1004-AB41 

1336.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAW  •  NATURE 
AND  CLASSES  OF  MINING  CLAIMS 
ASSESSMENT  WORK 

Legal  Auttiority:  43  USC  1732  to  1733; 
30  USC  28-1;  30  USC  28-2;  30  USC  26;  30 
USC  33;  43  USC  1782 

CFR  Citation:  43  CFR  3800;  43  CFR 
3840;  43  CFR  3850 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  amend 
the  existing  regulations  to  include  the 
criteria  for  the  standard  of  discovery  as 
apphed  to  oil  shale  placer  mining 
claims  and  provide  clarification  of  what 
constitutes  substantial  compliance  with 
assessment  work  requirements  under 
the  Mining  Law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reed  Smith, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-8537 

RIN:  1004-AB43 

1337.  COAL  MANAGEMENT  - 
GENERAL 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
exploration  and  mining  operations, 
regulations,  as  well  as  other  operations- 
related  regulations,  to  streamline  them 
and  to  have  them  reflect  current  policy 


and  standard  industry  operating 
practices  relating  to  Federal  coal. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/89 

NPRM  Comment    01/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  Pohtzer,  Chief. 
Division  of  Solid  Mineral  Operations. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  &  C  Streets. 
NW,  Washington,  DC  20240.  202  343- 
7722 

RIN:  1004-AB44 


1338.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  9  -  WASTE  PREVENTION 
AND  BENEFICIAL  USE  OF  OIL  ANO 
GAS 

Legal  Auttiority:  30  USC  189;  30  USC 
359;  30  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3164.1;  43  CFR 
3162.4;  43  CFR  3162.5;  43  CFR  3162.7-1; 
43  CFR  3162.7-2;  43  CFR  3162.7-3;  43 
CFR  3165.3;  43  CFR  3165.4     ' 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  3160. 
This  order  details  the  requirements  in 
order  to  prevent  wastes  and  promote 
beneficial  uses  of  oil  and  gas.  This 
order  also  provides  the  enforcement 
actions  that  will  result  when  violations 
of  standards  occur.  It  also  replaces 
NTL-4A.  This  order  is  to  be  referenced 
in  the  table  at  43  CFR  3164.1(b). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sie  Ling  Chiang, 

Division  Chief,  Fluid  Mineral  Lease  & 
Reservoir  Management.  Department  of 
the  Interior,  Bureau  of  Land 
Management.  18th  &  C  Streets,  NW. 
Washington,  DC  20240,  202  653-2127 

RIN:  10O4-AB47 


1339.  LAW  ENFORCEMENT,  CRIMINAL 

Legal  Authority:  18  USC  1852;  18  USC 
1853;  43  USC  1753 

CFR  Citation:  43  CFR  5400;  43  CFR 
9230 

Legal  Deadline:  None 

Abstract  It  is  necessary  to  amend 
existing  regulations  concerning  the 
unlawful  removal  of  forest  products 
from  public  lands.  Existing  regulations 
rely  on  State  statutes  in  those  States 
with  statutes,  but  little  support  is 
provided  if  State  statutes  do  not  exist. 
This  regulation  would  provide  this 
support  and  improve  overall 
management  of  the  public  lands. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/89 

SmaH  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Bird. 

Forester,  Department  of  the  Interior. 
Bureau  of  Land  Management.  18th  &  C 
Streets,  NW,  Washington.  DC  2024a  202 
343-8864 


RIN:  1004-/VB48 


1340.  LEASES,  PERMITS  AND 
EASEMENTS 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFRCiUtion:  43  CFR  2920 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  rogulations  to  provide  for 
improved  administration  of  Leases. 
Permits  and  Easements  under  the 
Federal  Land  Policy  and  Management 
Act. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  11/00/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affecte± 

Undetermined 

Agency  Contact  Theodore  Bin^iam. 

Chief,  Branch  of  Rights-of-Way  and  Use 
Permits.  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  &  C 
St.,  N'W.  Washington,  DC  20240.  202 
343-5441 

RIN:  1004-/^51 
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1341.  MINING  IN  MILITARY 
WITHDRAWALS 

Legal  Authority:  100  Stat  3457,  sec.  12; 
30  USC  22;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3828;  43  CFR 
3811 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  guidelines  for  mining  in 
certain  mihtfiry  installations  under  the 
Mining  Law  of  1872,  as  amended,  and 
for  assuring  the  safe,  uninterrupted,  and 
unimpeded  u$e  of  the  lands  for  military 
purposes.  The  Military  Lands 
Withdrawal  Act  of  1986  specifically 
provided  for  certain  military  lands 
previously  withdrawn  from  mining  to 
be  considered  for  opening  to  the 
operation  of  tihe  Mining  Law  of  1872,  as 
amended,  with  certain  special 
restrictions.  Military  Lands  identified  as 
suitable  for  mining  through  the  Bureau 
of  Land  Management's  planning  system 
will  be  opened  on  the  effective  date  of 
an  opening  order  that  will  be  published 
in  the  Federal  Register. 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reginald  E.  Raid, 
Geologist  Department  of  the  Interior, 
Burpau  of  Land  Management,  18th  &  C 
St.,  NW,  Washington,  DC  20240.  202 
343-8537 

RIN:  1004-AB52 

134Z  SPECIAL  LAWS  AND  RULES; 
RESTATEMENT  OF  PROCEDURES 
FOR  THE  SEGREGATION  AND 
OPENING  OF  PUBLIC  LANDS; 
AMENDMENT 

Legal  Authority:  43  USC  1202;  43  USC 
851  to  852;  43  USC  869  et  seq;  43  USC 
641  et  seq;  43  USC  321  to  323;  43  USC 
231;  25  USC  334;  26  Stat  794;  25  USC 
336;  16  use  485;  72  Stat  339  to  340;  43 
USC  852  note;  16  USC  818;  43  USC  315f; 
43  USC  1601  et  seq;  ... 

CFR  Citation:  43  CFR  2090;  43  CFR 
2091 

Legal  Deadline:  None 

AtMtract  This  rule  will  amend  the 
existing  regulations  to  clarify 
procedural  aspects  of  specific  actions 


covering  the  segregation  of  public  lands 
as  well  as  procedures  under  which 
those  lands  are  opened  to  the  public 
land  and  mineral  laws. 

Timetable: 


Action 


*  Date 


FR  Cite 


NPRM  02/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  43  USC  321;  43 
USC  325;  43  USC  327  to  329 

Agency  Contact  Dennis  Samuelson. 
Realty  Specialist.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
18th  &  C  St.,  NW..  Washington.  DC 
20240.  202  343-6486 

RIN:  1004-AB54 

1343.  PUBLIC  AVAILABIUTY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  None 

Abstract  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availabihty  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  release  of  information. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dorothy  Chambers, 

Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Land 
Management.  Washington.  DC  20240. 
202  653-8853 

RIN:  1004-AB55 

1344.  CONTRACT  EXTENSION 

Legal  Authority:  43  USC  llBle;  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5473;  43  CFR 

5474 

Legal  Deadline:  None 


BEST  COPY  AVAILABLE 


Abstract  It  is  necessary  to  amend 
existing  regulations  concerning 
extension  of  time  for  cutting  and 
removal  on  timber  sale  contracts. 
Shorter  contract  terms  and  increased 
seasonal  restrictions  on  operations 
have  caused  a  problem  with  the 
reappraisal  requirement  for  contract 
extensions.  This  regulation  would  allow 
contract  extensions  without  reappraisal 
under  certain  conditions. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  10/00/89 

NPRM  Comment    12/00/80 
Period  End 

SmaN  Entittes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Bird. 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1725  I  St., 
NW  (Premier  Bldg.).  Washington,  DC 
20006,  202  653-8884 

RIN:  1004-AB56 

1345.  CLASSIFICATIONS 

Legal  Authority:  43  USC  3i5f:  43  USC 
869;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2420 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  provide  guidance 
for  classification  terminations  or 
modifications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Paugh, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  &  C  St.  NW, 
Washington,  DC  20240,  202  343-8693 

RIN:  1004-AB57 

1346.  VILLAGE  SELECTIONS 

Legal  Authority:  43  USC  1613 

CFR  Citation:  43  CFR  2651 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
existing  regulations  to  allow 
underselected  Alaska  Native  Village 
Corporations  to  select  lands  identified 
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and  made  available  by  the  Secretary 
enabling  them  to  fulfill  their  statutory 
entitlement  under  the  Alaska  Native 
Claims  Settlement  Act. 

Timetable: 


Action 


Dat* 


FR  CRe 


NPRM  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Olivia  Short. 

Department  of  the  Interior,  Bureau  of 
I^nd  Management.  18th  &  C  St..  NW. 
Washington.  DC  20240,  202  343-6511 

RIN:  1004-AB58 

1347.  •  CAVE  MANAGEMEHT 

Legal  Auttwrity:  16  USC  4301  et  seq: 
43  USC  1740 

CFR  Citation:  43CFR37 

Legal  Deadline:  Final,  Statutory. 
August  18,  1989. 

AlMtract  This  rule  will  provide  criteria 
to  determine  whether  caves  on  Federal 
lands  are  significant  and  thereby  to  be 
given  special  attention  in  planning  and 
other  decisions  affecting  Federal  lands. 

Timetable: 


Action 


Data 


FRCita 


NPRM  10/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Keith  Corrigall,  Chief, 
Branch  of  Wilderness  Resources, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
6064 

RIN:  1004-AB59 

1348.  •  PROTECTION  MANAGEMENT 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS; 
PRIVATE  MAINTENANCE; 
SUPPORTING  INFORMATION  AND 
CERTIFICATION  FOR  MORE  THAN 
FOUR  HORSES  OR  BURROS 

Legal  Authority:  16  USC  1331  to  1340: 
43  USC  1701  et  seq:  18  USC  47:  43  USC 
315 

CFR  Citation:  43  CFR  4700 

Legal  Deadline:  None 

AtMtract  This  rule  will  prohibit  the  use 
of  a  power  of  attorney  to  adopt  or 


maintain  more  than  four  (4)  wild  horses 
or  burros,  in  order  to  reduce  the 
likelihood  of  substantial  numbers  of  the 
animals  being  used  for  commercial  • 
purposes  after  the  1-year  maintenance 
period  has  ended. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  10/01/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  S.  Boyles,  Chief, 
Division  of  Wild  liorses  and  Burros, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  653- 
9215 

RIN:  1004-AB63 

1349.  •  LEASES,  PERMITS  AND 
EASEMENTS 

Legal  Authority:  43  USC  1732 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
permit  requirements  for  public 
assemblies,  meetings,  gatherings, 
demonstrations,  parades,  and  other 
public  expressions  of  views. 

Timetable: 


Action 


Data  FRCita 


NPRM  12/00/89 

NPRM  Comment    02/00/90 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Ryan,  Associate 
District  Manager,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Las  Vegas  District  Office,  PO  Box 
28569.  Las  Vegas,  NV  89126,  702  646- 
8800 

RIN:  1004-AB64 

1350.  •  OIL  AND  GAS  LEASING 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3104 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  bond 
review  procedures  by  removing 
requirement  of  surety  bonds. 


i-8^ 


Timetatile: 


Action 


Data 


FRCita 


NPRM  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rob  Cervantes, 

Mineral  Leasing  Specialist,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  Premier  Bldg.,  Room  602, 
Washington,  DC  20240,  202  653-2216 

RIN:  1004-AB65 

1351.  •  NATIONAL  CONSERVATION 
AREAS;  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  102  Stat.  4571 

CFR  Citation:  43  CFR  8350;  43  CFR 
9260 

Legal  Deadline:  None 

Abstract  This  rule  will  provide 
implementing  procedures  for  the 
management  of  the  San  Pedro  Riparian 
National  Conservation  Area,  and 
reserve  space  in  the  Code  of  Federal 
Regulations  for  procedures  for 
management  of  other  National 
Conservation  /Vreas. 

Timetal>le: 


Action 


Data  FR  Cita 


NPRM  11/00/89 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Jeff  O.  Holdren,  Chief, 
Branch  of  Lands,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
3643  Main  Interior,  18th  &  C  Sts,  NW, 
Washington,  DC  20240,  202  343-8693 

RIN:  1004-AB67 

1352.  •  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  43  USC  1701  et  seq. 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
individuals  from  harassing,  threatening, 
giving  false  information  to,  or  otherwise 
interfering  with  oflicers,  volunteers, 
human  resource  program  enroUees,  or 
other  personnel  of  or  associated  with 
the  Bureau  of  Land  Management 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  ' '      12/00/89 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Karen  FoiweU, 
Assistant  Bureau  Program  Coordinator, 
Department  of  the  Interior,  Bureau  of 


Land  Management,  (111),  Washington, 
DC  20240.  202  653-7434 

RIN:  1004-AB68 
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1353.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  6  -  HYDROGEN  SULRDE 
OPERATIONS 

Significance;  Regulatory  Program 

Legal  Authority:  30  USC  189:  30  USC 
359 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  protecting  workers  and  the  public 
from  hydrogen  sulfide.  It  specifies 
documentation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  This  order  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 

Timetable: 


Action 


Data 


FRCita 


NPRM  10/15/84    49  FR  40354 

NPRM  Comment  01/14/85    49  FR  48576 

Period  End 

NPRM  -  Second  05/16/89    54  FR  21075 

Comment  Period  07/17/89 

End 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sie  ling  Chiang, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-AA67 

1354.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  COOPERATIVE 
AGREEMENTS,  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Legal  Authority:  30  USC  I70i;  30  USC 
1732;  30  USC  1735;  30  USC  1751 

CFR  Citation:  43  CFR  3190 

Legal  Deadline:  None 


Abstract  This  rule  will  provide  the 
procedures  for  implementing  tiie 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizing 
delegations  of  authority  to  States  in 
connection  with  oil  and  gas  operations. 

Timetable: 


Action 


Data 


FRCita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/28/88 
12/28/88 

10/00/89 


53  FR  47904 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  Peppeniey, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington.  DC  20240,  202  653-2200 

RIN:  1004-AB32 


1355.  CONDUCT  OF  SALES  (TIMBER) 

Legal  Authority:  43  USC  ll8ie:  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5440 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
existing  regulations  to  define  more 
precisely  when  someone  may  be 
disbarred  from  participating  in  a  timber 
sale  and  would  provide  notice  and 
opportunity  for  a  hearing  to  those  who 
are  subject  to  debarment. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/87    52  FR  26830 
10/05/87    52  FR  28830 

10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird, 
Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1800  C 


Street,  NW,  Washington.  DC  2024a  202 
653-8864 

RIN:  1004-AB35 

1356.  SALES  OF  FOREST  PRODUCTS; 
CONDUCT  OF  SALES 

Legal  Authority:  30  USC  601  et  seq:  43 
USC  1181a 

CFR  Citation:  43  CFR  5400 

Legal  Deadline:  None 

Abstract  lliis  rule  will  amend  the 
existing  regulations  to  specify  the 
conditions  under  which  the  provisions 
of  this  subpart  are  appUcable  to 
contracts  that  are  not  completed.    ' 

Timetable: 


Action 


Data  FR  CNa 


NPRM  07/28/89    54  FR  31347 

NPRM  Comment  06/28/89    54  FR  31347 

Period  End 

Fmal  Action  11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Bird 

Forester,  Department  of  the  Interior. 
Bureau  of  Land  Management  1800  C 
Street.  NW.  Washington.  DC  20240.  202 
653-8864 

RIN:  1004-AB39 

1357.  SALES  OF  FOREST  PRODUCTS; 
AWARD  OF  CONTRACT 

Legal  Authority:  30  USC  601  et  seq;  43 
USC  1181a 

CFR  Citation:  43  CFR  5450:  43  CFR 
5460 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  as  they  relate  to 
timber  sale  contract  performance  bonds 
to  discourage  bidding  at  such  a  rate 
that  the  bidder,  if  awarded  the  contract, 
would  be  unable  to  perform  under  the 
terms  of  the  contract 
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Timetable: 


Action 


Date 


FR  CM* 


NPRM  07/12/89    54  FR  29357 

NPRM  Comment  09/11/89    54  FR  29357 

Period  End 

Final  Action  04/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ridiard  Bird. 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1800  C 
Street.  NW,  Washington,  DC  20240,  202 
653-8864 

RIN:  1004-AB40 

1358.  FEES,  RENTS,  AND  ROYALTIES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC 181  et  seq 

CFR  Citation:  43  CFR  3473.3-2(a)(3] 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
royalty  rate  for  coal  removed  from  an 
underground  mine  to  be  a  fixed 
percentage  in  the  range  limited  by  5 
percent  and  8  percent. 

Timetable: 


Action 


Date  FR  cn« 


NPRM  07/29/88    53  FR  28822 

NPRM  Comment  09/28/88 

Period  Efxl 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Politzer,  Chief. 
Division  of  Solid  Mineral  Operations, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  &  C  Streets, 
NW,  Washington,  DC  20240.  202  343- 
7722 

RIN:  ia)4-AB45 


1359.  AWARD  OF  CONTRACT;  SALES 
ADMINISTRATION 

Legal  Authority:  43  USC  llSle:  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5450 

Legal  Deadline:  None 

Abstract  It  is  necessary  to  amend 
existing  regulations  concerning  timber 
sale  contract  performance  bonds  and 
payments  to  encourage  responsible 
bidding  at  such  a  rate  that  the  bidder,  if 
awarded  the  contract,  would  be  able  to 
perform  the  obligations  under  the 
contract.  . 

Timetable: 


Actkm 


Date  FR  Cit* 


NPRM  08/17/88    53  FR  31055 

NPRM  Comment  10/17/88 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird, 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  &  C 
Streets,  NW,  Washington,  DC  20240,  202 
343-8864 

RIN:  1004-AB4g 

1360.  GEOTHERMAL  RESOURCES 
LEASING 

Legal  Authority:  30  USC  lOOi  to  1027 

CFR  Citation:  43  CFR  3200 

Legal  Deadline:  None 

Abstract  The  rule  would  amend  the 
existing  regulations  concerning 
defmitions  of  terms,  excepted  areas, 
leasing  terms,  diligent  exploration 
requirements,  and  review  of  executing 
agreements. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  04/06/89    54  FR  13884 

Rule 
Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Douglas  Koza.  Chief, 
Branch  of  Compliance  and  Operations, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1725  I  St.  NW. 
(Premier  Bldg ),  Washington,  DC  20006 
202  653-2127 

RIN:  1004-AB53 

1361.  •  SALES  OF  FOREST 
PRODUCTS 

Legal  Authority:  43  USC  llSla  et  seq; 
30  USC  601  et  seq 

CFR  Citation:  43  CFR  5400 

Legal  Deadline:  None 

Abstract  This  rule  will  remove  the 
requirement  for  semi-annual  reports  to 
Congress  on  negotiated  timber  sales  of 
250  M  board  feet  or  more  made  since 
the  last  report.  The  report  is  no  longer 
required  by  law.  This  is  an 
administrative  fmal  rulemaking  « 
removing  this  and  other  obsolete 
administrative  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/00/89 

Final  Action  11/00/89 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Bird, 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  Premier 
Bldg.,  Room  901,  Washington.  DC  20240, 
202  653-8864 

RIN:  1004-AB66 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1362.  LAND  CLASSIFICATION 

Legal  Authority:  43  USC  315f:  43  USC 
869;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 


Abstract  The  rulemaking  will  revise 
the  existing  land  classification 
regulations,  will  remove  obsolete 
provisions,  remove  burdensome 
provisions,  simplify  the  land 
classification  system  and  provide  a  new 


protest  system  for  use  in  connection 
with  land  classification  decisions. 


DOI— BLM 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


10/22/87    52  FR  39542 
12/21/87    52  FR  39542 

07/14/89 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 

Replaced  t>y 

RIN  1004-A857 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  )im  Paugh, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-8693 

RIN:  1004-AB19 

1363.  OFF-ROAD  VEHICLES 

Legal  Authority:  43  USC  1201;  43  USC 
315a;  16  USC  1531  et  seq;  16  USC  1281c; 
16  USC  670  et  seq;  16  USC  4601  to  6a; 
16  USC  1241  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  6340 

Legal  Deadlne:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  clarify  some  of 
the  definitions  to  remove  confusion  that 
has  arisen  since  the  implementation  of 
the  existing  regulations  and  to  improve 
the  public  notification  process  provided 
by  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/17/87    52  FR  27017 

NPRM  Comment  09/15/87    52  FR  27017 

Period  End 

Final  Action  08/17/88    53  FR  31002 

Final  Action  09/16/88 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  E.  Traylor, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Room  2661,  Main  Interior  Bldg., 
Washington.  DC  20240,  202  343-9353 

RIN:  1004-AB26 

1364.  SALES  OF  FOREST  PRODUCTS; 
GENERAL  -  PREPARATION  FOR  SALE 

Legal  Authority:  PL  90-554 

CFR  Citation:  43  CFR  5400;  43  CFR 
5420 

Legal  Deadline:  None 


Abstract  Existing  regulations  permit 
timber  export  and  purchase  voliunes  to 
"ratchet"  upward  at  a  questionable 
rate,  leading  to  substitution.  The 
existing  regulations  need  simplification. 
The  rule  would  correct  both  of  these 
concerns. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  No     07/14/89 
action 

expected  at 
ttiis  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Bird, 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1800  C 
Street,  NW,  Washington,  DC  20240.  202 
653-8864 

RIN:  1004-AB34 


1365.  RIGHTS-OF-WAY,  TRESPASS, 
AND  LAW  ENFORCEMENT  • 
CRIMINAL 

Legal  Authority:  16  USC  433;  16  USC 
4e01-6a;  16  USC  670j;  16  USC  1246(i);  16 
use  1338;  18  USC  1851  to  1861;  43  USC 
315(a);  43  USC  1061;  43  USC  1181a;  43 
USC  1732:  43  USC  1733;  43  USC  1740;  43 
USC  1761  to  1771;  43  USC  1063;  43  USC 
1181b 

CFR  Citation:  43  CFR  2800;  43  CFR 
2810;  43  CFR  2880;  43  CFR  9230;  43  CFR 
9260 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  address 
administrative  costs  associated  with 
trespass  resolution  and  to  establish 
penalties  for  willful  right-of-way 
trespass. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/26/88    53  FR  37319 

NPRM  Comment  11/25/88 

Period  End 

Final  Action  06/20/89    54  FR  25851 

Final  Action  07/20/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Oscar  Anderson, 

Natural  Resource  Specialist, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  ft  C  Streets, 


NW,  Washington.  DC  20240,  202  343- 
5441 

RIN:  1004-AB46 


1366.  •  RULES  OF  CONDUCT; 
CONTROLLED  SUBSTANCES  ON 
FEDERAL  LAND 

Legal  Authority:  16  USC  1241  et  seq; 
16  USC  1281c;  16  USC  460l-6a;  18  USC 
670  et  seq;  43  USC  1701  et  seq;  43  USC 
3152 

CFR  Citation:  43  CFR  8365 

Legal  Deadline:  None 

Abstract  This  rule  makes  cultivation, 
manufacture,  delivery,  distribution, 
trafficking,  or  possession  of  controlled 
substances  on  public  lands  subject  to 
criminal  penalties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/12/89    54  FR  1194 

NPRM  Comment  02/13/89 

Period  End 

Rnal  Action  05/19/89    54  FR  21623 

Final  Action  06/19/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Walter  Johnson, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  ft  C  Streets, 
NW,  Washington,  DC  20240,  202  653- 
8815 

RIN:  1004-AB60 

1367.  •  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:  43  USC  315;  43  USC 
315a  to  315n  43  USC  1701  et  seq;  43 
USC  1182d;  96  Stat.  1837 

CFR  Citation:  43  CFR  4100 

Legal  Deadline:  None 

At»stract  This  rule  allows  the  BLM  to 
determine  on  a  case-by-case  basis 
whether  to  cancel  or  suspend  a  grazing 
preference  in  whole  or  in  part  or,  where 
resource  conditions  warrant,  to  permit 
livestock  grazing  preferences  to 
continue  unchanged  despite  a  reduction 
in  the  acreage  available  for  livestock 
grazing. 

Timetable: 


Date  FRCIts 


NPRM 

NPRM  Comment 
Period  End 


12/08/88    53  FR  49565 
02/06/89 
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DOi— BUM 


Completed  Actions 


Action 


Oat* 


FR  Cite 


Fmai  Action 

Fmal  Action 

Effective 


07/28/89 
08/28/89 


54  FR  31484 
54  FR  31484 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Billy  R.  Templeton, 
Chief,  Division  of  Rangeland 
Management,  Department  of  the 


Interior,  Bureau  of  Land  Management, 
18th  &  C  Streets,  NW,  Washington,  DC 
20240,  202  653-9193 

RIN:  1004-AB61 

BtLUNG  COOE  431»44-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Mines  (MINES) 


Completed  Actions 


1368.  •  ININING  AND  MINERAL 
RESOURCES  RESEARCH  INSTITUTE 
PROGRAM 

Legal  Authority:  PL  ^8-409;  PL  100-483 

CFR  Citation:  30  CFR  652;  30  CFR  890 

Legal  Deadline:  None 

Abstract  This  rule  redesignates 
regulations  at  30  CFR  890  as  a  new  Part 
652  and  revises  and  updates  the 
regulations  to  reflect  the  transfer  of  the 
Mineral  Institutes  Program  from  the 
OfHce  of  Surface  Mining.  The  rule 


contains  eligibility  criteria  for  the 
Mineral  Institutes  Program  as  well  as  a 
description  of  participants'  duties  and 
administrative  procedures. 


Timetable: 

Action 

Date 

FRCHe 

NPRM 

09/21/88 

53  FR  36582 

NPRM  Comment 

10/21/88 

Period  End 

Final  Action 

09/18/89 

54  FR  38377 

Final  Action 

10/18/89 

54  FR  38377 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ronald  A.  Munson, 

Chief,  Office  of  Mineral  Institutes, 
Department  of  the  Interior,  Bureau  of 
Mines,  1040  Columbia  Plaza,  2401  E 
Street,  NW,  Washington,  DC  20241,  »I2 
634-1328 

RIN:  1032-AAOO 

BILLING  CODE  4310-53-T 

(FR  Doc.  88-21723  Filed  10-27-89;  8:45  am] 


Monday 
October  30,  1989 


r- 


Part  XI 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 

8  CFR  Ch.  I 

28  CFR  Ch.  I 

48  CFR  Ch.  28 

Regulatory  Agenda 

agency:  Department  of  Justice. 

ACTION:  Regulatory  agenda. 


summary:  The  Department  of  Justice  is 
publishing  its  October  1989  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291  "Federal  Regulation."  3  CFR  part 
127  (1981  Compilation),  the  Regulatory 
Flexibility  Act.  5  U.S.C.A.  sections  601- 
612  (West  1984),  and  Office  of 
Management  and  Budget  Bulletin  No.  89- 
12.  July  5, 1989. 


FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Samuels,  Executive  Secretariat. 
Justice  Management  Division. 
Department  of  Justice,  Room  1110, 10th 
and  Constitution  Avenue  NW., 
Washington,  DC  20530.  (202)  633-3123. 

Dated:  August  30. 1989. 

Kavin  R.  Jones, 

Acting  Director,  Office  of  Policy 
Development. 


Civil  Rights  Division— Final  Rule  Stage 

Se- 
quence 
Numt)er 

Title 

Regulation 
Identifier 
Number 

13fi9 

Nruuiisniminatinn  on  the  Basis  of  Aoe  in  Proorams  or  Activities  Receivina  Federal  Financial  Assistance 

1190-AA03 

General  Administration— Prerule  Stage 


Se- 
quence 
Number 


1370 
1371 


Title 


Representation  and  Appearances - — 

Expedited  Deportation  Proceedings  for  Aliens  Convicted  of  Aggravated  Felonies . 


Regulation 
Identifier 
Number 


1103-AA21 
1103-AA22 


General  Adnninistration- Proposed  Rule  Stage 


General  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1373 

1374 
1375 
1376 


Tilie 


Rules  of  Practice  and  Procedure  for  Administrative  Hearings  Before  Administrative  lam  Judges  in  Cases  Involving 

Allegations  of  Unlawful  Employment  of  Aliens  and  Unfair  (Cont) 

Procedures  for  Tax  Refund  Offsets  for  the  Collection  of  Judgments 

Aliens  and  Nationality,  Asylum  and  Withholding  of  Deportation  Proceedings 

Justice  Acquisition  Regulations  Title  48;  Justice  Acquisition  Circular  89-1 „ 


Regulation 
Identifier 
Number 


1103-AA14 
1103-AA16 
1103-AA19 
1103-AA20 


General  Administration — Completed  Actions 


Se- 
ouence 
Number 

TMe 

Regulation 
Identifier 
Number 

1377 

Justice  Acquisition  Regulations  Title  48  2822  Nondiscnmination  on  the  Basis  of  Handicap  in  DOJ  Contractirfg 
Activities                                                                                     

1103-AA17 
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DOJ 


1378 
1379 
1380 
1381 
1382 
1383 
1384 
1385 
1386 
1387 
1388 
1389 
1390 
1391 
1392 
1393 
1394 
1395 

1396 


1397 
1398 
1399 
1400 
1401 
1402 
1403 
1404 
1405 
1406 
1407 

1408 
1409 
1410 
1411 
1412 
1413 
1414 
1415 
1416 
1417 
1418 

1419 
1420 
1421 
1422 
1423 
1424 
1425 
1426 
1427 
1428 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage 


Aiiplication  for  Verification  of  Infomiation  from  INS  Service  Records;  Fonm  and  Fee  Cancellation _., 

Nonimmigrant  Classes;  Special  Requirements  for  Admission;  Extension  and  Maintenance  of  Status 

Petition  to  Classify  Allen  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant 

Petition  to  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant 

Prosecution  for  Escape  From  Service  Custody 

Aiens  and  Nationality „ 

Fee  Remittances,  Cash  and  Personal  Check  Elimination 

Nonimmigrant  Classes „ ~ — ~ » » 

Nonimmigrant  Classes , _ 

Petition  to  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant 

Petition  to  Classify  Allen  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant 

Documentary  Requirements;  Nonimmigrants;  Nonresident  Alien  Border  Crossing  Card 

Field  Officers,  Powers  and  Duties !„ „ 

AKens  in  Immediate  and  Continuous  Transit 

Transit  Without  Visa ~ ~ » ~~ - 

Proceedings  to  Determine  ISeportability  of  Aliens  in  the  United  States:  Apprehension.  Custody,  Hearing,  and  Appeal ... 

Employment  Authorization  for  the  Spouse  and  Dependent  Children  of  an  Exchange  Alien „ _ 

Nonimmigrant  Classes;  Special  Requirement  for  Admission,  Extension  and  Maintenance  of  Status,  Control  of 

Employment  of  Alien ._„ 

Deportation  of  Aliens;  Aliens  Convicted  of  Aggravated  Felonies _.... ~ 


1115-AA66 
1115-AA68 
1115-AB12 
1115-AB13 
1115-AB15 
1115-AB19 
1115-AB24 
1115-AB26 
1115-AB31 
1115-AB37 
1115-AB38 
1115-AB39 
1115-AB41 
1115-AB42 
1115-AB45 
1115-AB49 
1115-AB50 

1115-AB52 
1115-AB56 


Immigration  and  Naturalization  Service— Final  Rule  Stage 


Asylum  Procedures ■■ 

Powers  and  Duties  of  Service  Officers;  Availability  of  Senrice  Records ~ — 

Nonimmigrant  Classes;  Temporary  Employees 

Powers  and  Duties  of  Service  Officers;  Availability  of  Senrice  Reconjs;  Nonimmigrant  Classes 

Immigration  User  Fee  Review 

Temporary  Allen  Workers  Seeking  Qassification  Under  the  Immigration  and  Nationality  Act 

State  Employment  Agencies — « — 

Equal  Treatment  of  Fathers 

Special  Agricultural  Workers 

Contracts  with  Transportation  Lines 

Acceptance  by  Overseas  Immigration  and  Naturalization  Service  Officers  and  American  Consulates  of  Jurisdiction  of 

Relative  Petitions  Based  on  Residence  of  Petitioners 

Replenishment  Agricultural  Wort<ers  Regulations 

INS/EOIR  Fee  Review .'. 

Statement  of  Organization;  Ports  of  Entry  for  Aliens  Arriving  by  Vessel  or  by  Land  Transportation,  and  by  Aircraft 

Conditions  for  Release  From  Custody  and/or  Bond  and  for  Change  of  Venue ^ 

Appeals,  Precedents,  Certifications,  and  Motions 

Aliens  and  Nationality 

Aliens  and  Nationality 

Applications,  Petitions,  and  Other  Documents-Evidence 

Aliens  and  Nationality;  Asylum  and  Withholding  of  Deportatksn  Procedures 

f^onimmigrant  Classes  Pursuant  to  the  U.S.-Canada  Free  Trade  Agreement 

hionlmmlgrant  Classes;  Special  Requirements  for  Admission,  Extension  and  Maintenance  of  Status,  Control  of 

Employment  of  Aliens 

Judicial  Recommendations  Against  Deportatksn;  Controlled  Substance  Violations _... 

Availability  of  Decisions  and  Interpretive  Material  Under  the  Freedom  of  Information  Act 

Waiver  of  fcertain  Types  of  Visas ; 

Adjustment  to  Permanent  Resident  Status — 

Inspection  of  Persons  Applying  for  Admission 

Subpoena  Issuance  Authority . ~~ 

Verification  of  Immigration  Status  of  Aliens  Applying  for  Benefits  Under  Certain  Programs 

ApprehenskKi,  Custody,  and  Detention:  aerification  of  Force  and  Effect  of  Service  Detainers  (Form  1-247) _, 

Statement  of  Organization;  Ports  of  Entry  for  Aliens  Aniving  by  Aircraft 

Statement  of  Organizatkxi;  Ports  of  Entry  for  Aliens  Arriving  by  Vessel  or  tiy  Land  Transportation,  and  by  Aircraft 


1115-AA13 
1115-AA21 
1115-AA25 
1115-AA29 
1115AA30 
1115-AA44 
1115-AA50 
1115-AA76 
1115-AA83 
1115-AA88 

1115-AB01 
1115-AB05 
1115-AB11 
1115-AB14 
1115-AB16 
1115-AB17 
1115-AB22 
1115-AB23 
111S-AB25 
1115-AB27 
1115-AB29 

1115-AB30 
1115-AB33 
1115-AB36 
1115-AB40 
1115-AB43 
111S-AB44 
1115-AB46 
1115-AB47 
1115-AB48 
1115-AB51 
1115-AB53 
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1429 

1430 
1431 
1432 


Se- 
quence 
Number 


1433 

1434 

1435 
1436 


1437 
1438 
1439 
1440 
1441 
1442 
1443 


1445 
1446 


Se- 
ouence 
Number 


1449 
1450 


Immigration  and  Naturalization  Service — Final  Rule  Stage — Continued 


Cooperative  Agreement;  Qualified  Designated  Entities  (QDEs)  in  Good  Standing  Auttiorized  To  Conduct  the 
Registration  of  Persons  Abroad  Seeking  Replenishment  Agricultural  Wori<er  (RAW)  Status 

Deportation  of  Aliens;  Warrants  of  Deportation  and  Authentication  of  Foreign  Records 

Pilot  Study  of  a  Telephone  Verification  System  for  Employers  to  Verify  the  Immigration  Status  of  Alien  Employees 

Computer-Matching  Agreements  between  INS  and  State  Agencies  using  INS's  Systematic  Alien  Verification  for 
Entitlements  (SAVE)  Program 


1115-AB54 
1115-AB55 
1115-AB57 

1115-AB58 


Immigration  and  Naturalization  Service— Completed  Actions 


Title 


Documentary  Requirements:  Nonimmigrants;  Waivers;  Admission  of  Certain  Inadmissible  Aliens;  Parole;  Direct 
Transits ~ 

Adjustment  of  Status  to  That  of  Persons  Admitted  for  Permanent  Residence;  Creation  of  Records  of  Lawful 
Admission  of  Permanent  Residence . 

Bonds 


Temporary  Disqualification  of  Certain  Newly  Legalised  Aliens  from  Receiving  Benefits  from  Federal  Programs  of 
Financial  Assistance 

Nonimmigrant  Classes,  Special  Requirements 

Certificate  of  Citizenship „ 

Establishment  of  National  Fines  Office  .„ 

Change  of  Nonimmigrant  Classification . . 

Adjustment  of  Status  for  Certain  Aliens 

Allen  Commuters 

Documentary  Requirements:  Immigrants;  Waivers;  Conditional  Basis  of  Lawful  Permanent  Resident  Status  for 
Certain  Alien  Spouses  and  Sons  and  Daughters 

Nonimmigrant  Classes i 

School  Approval  and  Withdrawal  Regulations 

Public  Notice  Legalization:  English  Language/Citizenship  Standard  Test _ „.... 


Legal  Activities— Proposed  Rule  Stage 


Legal  Activities— Final  Rule  Stage 


Office  of  Justice  Programs— Proposed  Rule  Stage 


Title 


Criminal  Intelligence  Systems  Operating  Policies . 
Criminal  Justice  Information  Systems 


Regulation 
Identifier 
Number 


1115-AA19 

1115-AA31 
1115-AA41 

1115-AA55 
1115-AA65 
1115-AA67 
1115-AA73 
1115-AA87 
1115-AA97 
1115-AB08 

1115-AB18 
1115-AB28 
1115-AB32 
1115-AB34 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1448 

Notification  of  Ot>ligations  of  Agents  of  Foreign  Govemments  Under  18  USC  951 

1105-AA06 

Regulation 
identifier 
Number 


1121-AA1? 
1121-AA13 
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Office  of  Justice  Programs— Final  Rule  Stage 

Se- 
quence 
Number 

.                                       Titte 

Regulation 
Identifier 
Numbw 

1451 
1452 

~!l 

Equal  Employment  Opportunity  Program  Guidelines 

Nondiscrimination  in  OJP  Federally  Assisted  Programs . _ 

1 1 

1121-AA10 
1121-AA11 

II 

DEPARTMENT  OF  JUSTICE  (DOJ)                                                                                            Final  Rule  Stage 
Civil  Rights  Division  (CRT) 

1369.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6103 

CFR  Citation:  28  CFR  42,  Subpart  I 
(New) 

Legal  DeadHnr.  None 

Abstract  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  in  programs  or 
activities  assisted  by  the  Department  of 
lustice  (DOJ).  The  statute,  42  USC 
6103(a)(4),  requires  that  Federal 
agencies  providing  Federal  nnancial 
assistance  promulgate  implementing 
regulations  consistent  with  the  general 


regulations  issued  by  the  Secretary  of 
Health  and  Human  Services  (HHS),  and 
the  statute  provides  that  such  agency 
regulations  shall  not  be  effective  until 
approved  by  HHS.  In  1980  the  proposed 
rule  was  published  for  comment, 
modified,  approved  by  the  DOJ  Office 
of  Legal  Counsel,  and  on  November  10, 
1980  a  draft  final  rule  was  forwarded  to 
HHS  for  approval.  On  July  13. 1984 
HHS  conditionally  approved  the  draft 
regulation.  On  August  12, 1987  DO) 
submitted  to  HHS  a  draft  final 
regulation. 

Timetable: 


Action 


Date 


FR  Citt 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  R.  Worthen, 
Attorney,  Coordination  and  Review 
Section,  Department  of  Jiistice,  Civil 
Rights  Division.  P.O.  Box  66118, 
Washington,  E>C  20035-6118.  202  724- 
2217 

RIN:  Iig0-AA03 


Action 


FR  cue 


NPRM  Comment 
Period  End 


06/18/80    45  FR  32710 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Prerule  Stage 


1370.  •  REPRESENTATION  AND 
APPEARANCES 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1103: 8  USC 
1362 

CFR  Citation:  8  CFR  292.1 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  amend  8  CFR  292.1  and  enable 
first  and  second  year  law  students 
taking  part  in  a  clinical  program  at  an 
accredited  law  school  to  represent 
individuals  before  the  Immigration  and 
Naturalization  Service.  Board  of 
Immigration  Appeals,  and  Immigration 
Judges  under  certain  specified 
circumstances.  It  will  also  eliminate  the 
provision  allowing  law  school 
graduates  without  hai  admission  to 
practice  under  certain  limited 
circumstances  before  the  Service, 
Board,  and  lounigration  Judges. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gerald  S.  Hurwitz, 

Counsel  to  the  Director,  Department  of 
Justice,  General  Administration.  Suite 
1609.  5203  Leesburg  Pike.  Falls  Church, 
VA  22041.  703  756-6470 

RIN:  1103-AA21 

1371.  •  EXPEDITED  DEPORTATION 
PROCEEDINGS  FOR  AUENS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Significance:  Agency  Priority 


Legal  Authority:  8  USC  ii0i(a)(43):  8 
USC  1252(a)(1)  to  (2);  8  USC  1252a;  8 
USC  1254(e)(l)(2):  8  USC  1251(a)(4)(B) 

CFR  Citation:  8  CFR  3.39:  8  CFR  3.40:  8 
CFR  3.41;  8  CFR  3.42:  8  CFR  3.43;  8  CFR 
3.44:  8  CFR  3.45;  8  CFR  3.46:  8  CFR  3.47 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
establish  procedures  for  implementing 
sections  101(a)(43);  242(a)(1)  and  (2); 
242(k);  244(e)(1)  and  (2);  and  241(a)(4)(B) 
of  the  Immigration  and  Nationality  Act 
as  amended  by  the  Anti-Drug  Abuse 
Act  of  1988.  Specifically,  these 
regulations  will  add  a  new  Subpart  D  to 
8  CFR  Part  3  which  will  provide 
expedited  deportation  proceedings  for 
aliens  convicted  of  crimes  defined  as 
aggravated  felonies  in  section  101(a)(43) 
:  of  the  Act. 
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Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cit* 


Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gerald  S.  Hurwitz, 

Counsel  to  the  Director,  Department  of 


Justice,  General  Administration,  Suite 
1609.  5203  Leesburg  Pike,  Falls  Church. 
VA  22041,  703  756-6470 

RIN:  1103-AA22 


DEPARTIMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Proposed  Rule  Stage 


1372.  DETERMINATION  FOR  ACCESS 
TO  NATIONAL  SECURITY 
INFORMATION:  EUGIBILITY, 
ADJUDICATION,  AND  APPEAL 
PROCEDURES 

Legal  Autliority:  EO  12356 

CFR  Citation:  28  CFR  17 

Legal  Deadline:  None 

AlMtract  To  establish  procedures  for 
granting,  denying,  suspending,  and 


revoking  access  to  national  security 
information  originated  by,  or  in  the 
control  of,  the  Department  of  Justice. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Agency  Contact  D.  Jerry  Rubino, 

Director,  Security  and  Emergency 
Planning  Staff,  Department  of  Justice, 
General  Administration,  10th  & 
Constitution  Avenue,  NW,  Washington. 
DC  20530,  202  633-2094 

RIN:  1103-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Final  Rule  Stage 


1373.  RULES  OF  PRACTICE  AND 
PROCEDURE  FOR  ADMINISTRATIVE 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  IN  CASES  INVOLVING 
ALLEGATIONS  OF  UNLAWFUL 
EMPLOYMENT  OF  ALIENS  AND 
UNFAIR  (CONT) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  5  USC  554; 
8  USC  1103;  8  USC  1324a;  8  USC  1324b 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

AlMtract  These  regulations  will 
provide  the  rules  of  practice  and 
procedure  in  administrative  hearings 
regarding  allegations  of  unlawful  hiring, 
recruiting  or  referring  for  a  fee,  for 
employment  in  the  United  States  of 
aliens,  knowing  that  the  aliens  are  not 
authorized  to  work  in  the  United  States, 
or  the  continued  employment  of  aliens 
in  the  United  States  knowing  the  aliens 
are  (or  have  become)  unauthorized  to 
work  in  the  United  States,  failure  to 
comply  with  the  employment 
verification  requirements  and  unfair 
immigration-rielated  employment 
practices. 

Timetable: 


Action 


Date  FR  Cite 


Interitn  Final 
Rule 


11/24/87    52  FR  44972 


Next  Action  Undetermined  ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TITLE  CONT: 
Immigration-Related  Employment 
Practices 

Agency  Contact  Gerald  S.  Hurwitz, 

Counsel  to  the  Director,  Department  of 
Justice,  General  Administration, 
Executive  O^ce  for  Immigration 
Review,  5203  Leesburg  Pike.  Suite  1809, 
Falls  Church,  VA  22041.  703  756-6470 

RIN:  1103-AA14 


1374.  PROCEDURES  FOR  TAX 
REFUND  OFFSETS  FOR  THE 
COLLECTION  OF  JUDGMENTS 

Legal  Auttiority:  31  USC  3720A;  31 
USC  3718;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  11 

Legal  Deadline:  None 

At)Stract  The  proposed  regulation  will 
establish  procedures  for  referring  to  the 
Department  of  the  Treasury  debts  for 
collection  by  offset  against  Federal 
income  tax  refunds.  Authority  to  do  this 
program  expired  on  June  30. 1988.  In 
limbo  at  present  time  pending  Congress' 
action  on  authorization  to  extend  offset 
authority.  If  Congress  approves 
authorization  to  extend  offset  authority. 


we  will  follow  up  with  necessary 
action. 

Timetable: 


Action 


Date 


FR  Cite 


06/13/88    53  FR  22026 
03/09/89    54  FR  9979 


NPRM 
Interim  Final 

Rule 
Interim  Final  03/09/89 

Rule  Effective 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  C.  Niffenegger. 

Department  of  Justice,  General 
Administration,  10th  Street  and 
Constitution  Avenue,  NW.  Washington. 
DC  20530,  202  633-5345 

RIN:  1103-AA16 

1375.  AUENS  AND  NATIONALITY, 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION  PROCEEDINGS 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1103;  8  USC    . 
1158;  8  USC  1253 

CFR  Citation:  8  CFR  208.10 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
change  would  make  certain  grounds  for 
the  mandatory  denial  of  asylum  claims. 
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such  as  certain  serious  criminal 
convictions,  applicable  in  deportation 
and  exclusion  proceedings.  It  would 
clarify  the  authority  of  immigration 
judges  to  deny  an  application  for 
asylum  or  withholding  of  deportation 
for  mandatory  reasons  without  an 
unnecessary  evidentiary  hearing  into 
other  aspects  of  the  alien's  case. 

Timetable: 


Action 


Date         FR  cne 


NPRM  07/27/88    53  FR  28231 

NPRM  Comment    08/26/88    53  FR  28231 
Period  End  I 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  S.  Hurwitz, 
Counsel  to  the  Director.  Department  of 
Justice,  General  Administration,  Suite 
1609,  5203  Leesburg  Pike,  Falls  Church, 
VA  22041,  703  756-6470 

RIN:  1103-AA19 


1376.  •  JUSTICE  ACQUISITION 
REGULATIONS  TITLE  48;  JUSTICE 
ACQUISITION  CIRCULAR  89-1 

Legal  Authority:  28  USC  510;  40  USC 
486(cJ 

CFR  Citation:  48  CFR  2801.404. 
(Revision);  48  CFR  2801.470.  (New);  48 
CFR  2803.104,  (New);  48  CFR  2813.570, 
(New);  48  CFR  2819.5,  (New) 

Legal  Deadline:  None 

Abstract  48  CFR  2801.404  and  48  CFR 
2801.470.  These  rules  will  revise  the 
procedures  for  obtaining  class 
deviations  from  the  Federal  Acquisition 
Regulations  and  Justice  Acquisition 
Regulations  and  add  procedures  and 
requirements  for  requesting  deviations. 

48  CFR  2803.104.  These  rules  are 
necessary  to  implement  section  27. 
Procurement  Integrity,  of  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988. 

48  CFR  2813.570.  These  rules  will 
standardize  documentation  required  for 
purchase  orders. 


ed  Agenda 
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Hnal  Rule  Stage 


CFR  2819.5.  These  rules  will 
establish  procedures  for  the 
modiHcation  or  withdrawal  of  small 
business  set-asides. 

The  requirement  to  implement  41  USC 
423  arose  between  agendas. 


Timetable: 


Action 


Date 


FR  ate 


Rnal  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  W.  L  Vann. 

Procurement  Executive,  Department  of 
Justice,  General  Administration,  633 
Indiana  Ave.,  NW.,  Room  542, 
Washington.  DC  20530,  202  272-8354 

RIN:  1103-AA20 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Completed  Actions 


1377.  JUSTICE  ACQUISITION 
REGULATIONS  TITLE  48  2822 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DOJ  CONTRACTING 
ACTIVITIES 

CFR  Citation:  48  CFR  2822  (New);  48 
CFR  2852.  270-1 


Completed: 


Reason 


Date 


FR  Cite 


V\/ittidrawn  08/25/89 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  L.  Vann  202  272- 
8354 

RIN:  1103-AA17 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Proposed  Rule  Stage 


1378.  APPUCATION  FOR 
VERIFICATION  OF  INFORMATION 
FROM  INS  SERVICE  RECORDS;  FORM 
AND  FEE  CANCELLATION 

Legal  AuttHNlty:  8  USC  1103;  31  USC 
9701;  5  USC  553(d);  5  USC  553(b);  5  USC 
605(b) 

CFR  Citation:  8  CFR  103.7;  8  CFR 
103.21;  8  CFR  299.1;  8  CFR  343c.l;  8  CFR 
499.1;  28  CFR  16.46 

Legal  Deadline:  None 

AtMtract  The  Immigration  and 
Naturalization  Service  ("the  Service") 
entertains  numerous  requests  for 
verification:  of  information  from  INS 


Service  Records,  via  Form  G-641.  This 
form  has  been  misused  as  a  substitute 
document,  while  other  INS  documents 
are  being  prepared  (i.e.,  1-94. 1-551  or 
Certificate  of  Naturalization  or 
Citizenship).  Should  an  applicant  need 
to  have  his  or  her  status  verified  while 
waiting  for  one  of  these  documents  to 
be  processed,  and  such  veriHcation  can 
be  satisHed  by  obtaining  a  copy  of  a 
document  (certified  if  necessary),  an 
FOIA/PA  request  can  be  made.  If 
verification  is  needed  to  obtain  a 
benefit  and  a  copy  will  not  su^ice,  the 
agency  needing  verification  can  make  a 
dkect  request  to  the  INS  and  it  will  be 
handled  as  appropriate. 


Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  10/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1044-88 

Agency  Contact  Nina  Conner, 

Information  Management  SpeciaUst, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  5060.  425  I 


44812 


Federal  Register  /  Vol.  54,  No.  206  /  Monday,  October  30.  1989  /  Unified  Agenda 


DOJ— INS 


Proposed  Rule  Stage 


Street,  NW,  Washington,  DC  20536,  202 
633-5365 

RIN:  1115-AA66 


1379.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISSION;  EXTENSION  AND 
MAINTENANCE  OF  STATUS 

Legal  Authority:  8  USC  1101(a)(15](B); 
8  USC  1184 

CFR  Citation:  8  CFR  214.2(b) 

Legal  Deadline:  None 

AtMtract  This  notice  announces  the 
intent  of  the  Immigration  and 
Naturalization  Service  ("the  Service") 
to  set  forth,  in  regulatory  form,  the 
special  requirements  for  admission, 
extension  and  maintenance  of  status  of 
nonimmigrant  alien  visitors  for  business 
and  visitors  for  pleasure.  Much  of  the 
Service's  written  policy  relating  to  this 
subject  is  now  contained  in  the 
Service's  Operations  Instructions  at  O.L 
214.2(b).  Because  it  is  more  appropriate 
for  interpretations  and  rules  to  be  set 
forth  in  regulatory  form,  this 
information  will  become  part  of  8  CFR 
214.  In  addition,  the  proposed 
rulemaking  will  clarify  the  criteria  for 
according  B-1  classification  to  members 
of  certain  occupations  (such  as 
participants  in  religious  programs  and 
members  of  foreign  film  crews).  By 
issuing  this  advance  notice,  the  Service 
is  providing  an  opportunity  to  the 
public  to  submit  comments  and  make 
suggestions  at  an  earlier  stage  of  the 
process.  This  will  result  in  a  proposed 
rule  which  is  more  comprehensive  in  its 
scope  and  more  understandable  to  the 
public. 

Timetable: 


Action 

Date          FR  Cite 

ANPRM 

10/01/87    52  FR  36783 

ANPRM 

11/16/87    52  FR  36783 

Comment 

Period  End 

NPRM  Comment 

02/01/90 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1025-89 

Agency  Contact  Micbael  L.  Sliaiil, 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 


N 


NW..  Washington.  DC  20536,  202  633- 
3946 

RIN:  1115-/\A68 


1380.  PETITION  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  Auttiority:  8  USC  1103;  8  USC 
1154;  8  CFR  2 

CFR  Citation:  8  CFR  204.4(c) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  impact 
Service  administration  and  pubUc 
awareness  on  issues  concerning 
"Subsequent  Petition  by  Same 
Petitioner  for  Same  Beneficiary." 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1208-89 

Agency  Contact  Yolanda  Sanchez-K., 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW,  Washington,  DC  20536,  202  633- 
5014 

RIN:  1115-AB12  — 

1381.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  Authority:  8  USC  1103;  8  USC 
1154;  8  CFR  2 

CFR  Citation:  8  CFR  204.2(c)(8) 

Legal  Deadline:  None 

AtMlract  This  regulation  will  impact 
Service  administration  and  public 
awareness  on  issues  concerning  blood 
testing. 

Timetat)le: 


Action 


Date 


FR  CHe 


NPRM  12/31/89 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number. 

1207-89 

Agency  Contact  Yolanda  Sanchez-K., 

Senior  Immigration  Examiner, 


Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW,  Washington,  DC  20536,  202  633- 
5014 

RIN:  1115-AB13 


1382.  PROSECUTION  FOR  ESCAPE 
FROM  SERVICE  CUSTODY 

Legal  Authority:  PL  100-690 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract  The  regulation  will  create 
implementing  language  for  that  section 
of  the  Anti-Drug  Abuse  Act  of  1988  that 
makes  escape,  attempted  escape,  or 
assisting  in  an  escape  from  Service 
custody  a  misdemeanor  offense. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  12/31/89 

Small  Entities  Affected:  None  ' 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number: 
1213-89 

Agency  Contact  Carol  Jenifer. 

Detention  and  Deportation  Officer, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW,  Washington.  DC  20536,  202  633- 
2276 

RIN:  1115-AB15 

1383.  ALIENS  AND  NATIONALITY 

Legal  Authority:  8  USC  liOl  et  seq 

CFR  Citation:  8  CFR  3;  8  CFR  103:  8 
CFR  212:  8  CFR  214;  8  CFR  241;  8  CFR 
242:  8  CFR  243;  8  CFR  244;  8  CFR  274a; 
8  CFR  287 

Legal  Deadline:  None 

Abstract  Amendments  to  procedural 
language  describing  the  administrative 
procedures  used  by  the  Immigration 
and  Naturalization  Service  in 
apprehension,  custody,  hearing,  and 
appeal  processes  for  aliens  convicted  of 
aggravated  felonies.  These  changes  are 
predicated  upon  the  amendments  to  the 
Immigration  and  Nationality  Act 
contained  in  the  Anti-Drug  Abuse  Act 
of  1988  (Subtitle  J-Provisions  Relating  to 
the  Deportation  of  Aliens  Who  Commit 
Aggravated  Felonies). 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  i  I        10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number 

1209-89 

Agency  Contact  Robert  A.  McGraw, 

Senior  Special  Agent.  Department  of 
Justice,  Immigratipn  and  Naturalization 
Service,  425  I  Street,  NW,  Washington, 
DC  20536.  202  633-2997 

RIN:  1115-AB19 

1384.  FEE  REMITTANCES,  CASH  AND 
PERSONAL  CHECK  EUMINATION 

Legal  Authority:  5  USC  522(a);  8  USC 
1101:  8  USC  1103;  8  USC  1201;  8  USC 
1301;  8  USC  1302:  8  USC  1303;  8  USC 
1304;  8  USC  1305;  8  USC  1351;  8  USC 
1443;  8  USC  1454;  8  USC  1455;  28  USC 
1746;  7  USC  2243 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  modify 
our  fee  remittance  policy  to  the 
acceptance  of  certified/cashiers  checks 
and  money  orders  only.  This  change  is 
necessary  to  reduce  misappropriation  of 
funds,  eliminate  manpower  and 
administrative  costs,  and  to  provide 
improved  services  to  fee  remitters. 

Tlmetat>le: 


Action 


Date  FRCHe 


NPRM  05/09/89    54  FR  19905 

NPRM  Comment    06/08/89    54  FR  19905 

Period  End 
Proposed  Rule  to  10/31/89 

t>e  WittKlraMn 

by  Agency 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1127-89        ij 

Agency  Contact  Charles  Tbomason. 

Systems  Accountant.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street,  NW..  Washington, 
DC  20536,  202  633-4705 

RIN:  1115-AB24 

1385.  NONMMIGRANT  CLASSES 

Legal  Authority:  8  USC  lioi:  8  USC 
1103;  8  USC  1184;  8  USC  1186a:  8  USC 
1187 


CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  regulation  amends 
regulations  relating  to  temporary  treaty 
traders  and  investors,  under  101 
(a](15](E)  of  the  INA.  It  fiirther  expands 
and  clarifies  current  regulations  for 
greater  public  understanding. 

Timetable: 


Action 


Date 


FRCne 


NPRM  03/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1203-89 

Agency  Contact  Pearl  Chang,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW,  Washington. 
DC  20536,  202  633-3946 

RIN:  1115-AB2e 

1386.  NONIMMIGRANT  CLASSES 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1184;  8  CFR  2 

CFR  Citation:  8CFR2l4.2(k) 

Legal  Deadline:  None 

Abstract  This  rule  will  impact  Service 
Administration  and  public  awareness 
concerning  issues  related  to  "Fiancees 
and  fiances  of  United  States  Citizens." 

Timetable: 


Action 


Date 


FRCite 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1204-89 

Agency  Contact  Yolanda  Sanchez-K.. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW,  Washington,  DC  20536.  202  633- 
5014 

RIN:  111&-AB31 

1387.  PETITION  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  Authority:  8  USC  1103;  8  USC 
1154;  8  CFR  2 


CFR  Citation:  8  CFR  204.2(c)(8);  8  CFR 
204.1(a)(2)(iii) 

Legal  Deadline:  None 

AlMtract  This  regulation  will  impact 
Service  Administration  and  public 
awareness  concerning  issues  related  to 
"Relationship  by  Adoption." 

Timetable: 


Action 


FR  cne 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1206-89 

Agency  Contact  Yolanda  Sanchez-K.. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536,  202  633- 
5014 

RIN:  1115-AB37 

1388.  PETITiON  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  Authority:  8  USC  1103;  8  USC 
1154;  8  CFR  2 

CFR  Citation:  8  CFR  204.2(c)(3);  8  CFR 
204.2(c)(4);  8  CFR  204.2(c)(5);  8  CFR 
204.1(a)(1) 

Legal  Deadline:  None 

Abstract  This  rule  will  impact  Service 
administration  and  public  awareness. 

Timetable: 


Action 


Date 


FR  ens 


NPRM  12/31/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1205-89 

Agency  Contact  Yolonda  Sandiez-K.. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.  Washington.  DC  20536.  202  633- 
5014 

BIN:  1115-AB38 
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1389.  •  DOCUMENTARY 
REQUIREMENTS;  NONIMMIGRANTS; 
NONRESIDENT  ALIEN  BORDER 
CROSSING  CARD 

Legal  Authority:  8  USC  iioi;  8  USC 
1103:  8  USC  1182:  8  USC  1184;  8  USC 
1225:  8  USC  1226;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  212:  8  CFR  235:  8 
CFR  245:  8  CFR  264;  8  CFR  299 

Legal  Deadline:  None 

Abstract  Standardize  procedures 
governing  issuance  of  border  crossing 
cards  to  aliens  who  are  citizens  and 
residents  of  Mexico.  The  rule  also 
relates  to  issues  and  procedures  for 
inspecting  an  alien  who  presents  a 
border  crossing  card  and  the  eligibility 
of  an  alien  who  entered  the  United 
States  with  a  border  crossing  card  to 
adjust  status  in  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1235-89 

Agency  Contact  Gene  Paz,  Assistant 
Chief  Inspector,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW,  Room  7123, 
Washington,  DC  20536,  202  633-4033 

RIN:  1115-AB39 

1390.  •  FIELD  OFFICERS,  POWERS 
AND  DUTIES 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251:  8  USC  1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  287 

Legal  Deadline:  None 

Abstract  This  rule  would  permit  proof 
of  official  records  of  Canada  to  be 
treated  in  an  identical  manner  as 
domestic  records.  This  would  help 
expedite  the  obtaining  of  records  for 
use  in  a  variety  of  Service  proceedings 
such  as  deportations,  exclusion  and 
rescission.  The  Service  is  attempting  to 
accelerate  the  obtaining  of  records  to 
quiclcen  the  removal  of  criminal  aliens 
who  are  citizens  or  nationals  of 
Canada.  This  in  many  instances  will 
save  the  Service  detention  costs  while 
awaiting  the  receipt  of  documents 


authenticated  in  accordance  with  8  CFR 
287.6(b). 

Timetable: 


Action 


Date 


FRCtte 


NPRM  10/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1224-89 

Agency  Contact  Ira  Frank,  Senior 
Special  Agent,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  7240, 
Washington.  DC  20536,  202  633-3098 

RIN:  1115-AB41 

1391.  •  ALIENS  IN  IMMEDIATE  AND 
CONTINUOUS  TRANSIT 

Legal  Authority:  8  USC  1103;  8  USC 

1228 

CFR  Citation:  8  CFR  238.3;  8  CFR 
212.1(f) 

Legal  DeadHne:  None 

Abstract  Amendments  to  section 
212.1(f)  as  well  as  to  section  238(d) 
eliminating  the  8-hour  transit  time 
period  replacing  it  with  48-hour  and 
eliminating  approved  itinerary  from  the 
regulation. 

Timetable: , 

Action 


Date  FR  CHe 


NPRM  10/31/89 

SmaM  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1236-89 

Agency  Contact  Susan  Curda, 
Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalizatipn  Service,  425  I  Street 
NW.,  Room  7123,  Washington,  DC 
20536,  202  633-2725 

RIN:  1115-AB42 

1392.  •  TRANSIT  WITHOUT  VISA 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  use  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  214;  8 
CFR  238 


Legal  Deadline:  None 


Abstract  This  rule  will  require  that 
aliens  being  transported  in  immediate 
and  continuous  transit  through  the 
United  States  be  in  possession  of  the 
appropriate  visa  prior  to  application  for 
admission  and  removes  8  CFR  212.1(f) 
by  eliminating  direct  transit  without 
visas. 

Timetable: 


Action 


Date 


FRCne 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1232-89 

Agency  Contact  Gene  Paz.  Assistant 
Chief  Inspector,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  7123, 
Washington,  DC  20536,  202  633-4033 

RIN:  111&-AB45 

1393.  •  PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION.  CUSTODY, 
HEARING,  AND  APPEAL 

Legal  Authority:  8  USC  1103: 8  USC 
1182:  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242.2(c) 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
the  rules  regarding  warrants  of  arrest  to 
delineate  when  a  warrant  of 
deportation  may  be  used  in  lieu  of  a 
warrant  of  arrest  to  take  an  aUen  into 
custody. 

Timetable:  ^ 


Action 


Date  FR  CHe 


NPRM  10/30/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1227-89 

Agency  Contact  Ira  L  Frank,  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Room  7240, 
Washington.  DC  20536.  202  833-3098 

RIN:  1115-AB49 
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1394.  •  EMPLOYMENT 
AUTHORIZATION  FOR  THE  SPOUSE 
AND  DEPENDENT  CHILDREN  OF  AN 
EXCHANGE  ALIEN 

Legal  Auttwrity:  8  USC  llOl;  8  USC 
1103;  8  USC  1184 

CFR  Citation:  8  CFR  214.2(e) 

Legal  Deadline:  None 

Abstract  The  rule  will  amend  INS 
regulations  relating  to  employment 
authorization  for  dependents  of  an 
exchange  ailjen  in  J-1  visa  classification. 

Timetable: 


Action 


Date 


FRCite 


NPRM  01/31/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number 

1233-89 

Agency  Contact  Pearl  B.  Chang. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW,  Room  7122,  Washington.  DC  20536, 
202  633-3240 

RIN:  1115-AB50 


1395.  •  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENT  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS, 
CONTROL  OF  EMPLOYMENT  OF 
ALIEN 

Legal  Authority:  8  USC  ilOl:  8  USC 
1103:  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214.2;  8  CFR 
274a.l2 

Legal  Deadline:  None 

Abstract  Collaborative  effort  with  INS, 
Department  of  State  and  Department  of 
Defense  on  revising  Service  regulations 
relating  to  employment  authorization 
for  dependents  of  certain  principal 
aliens  in  NATO  status.  The  revision  is 
to  clarify  the  current  regulations  and 
bring  them  more  into  alignment  with 
the  A  and  G  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Service,  425  I  Street  NW.,  Room  7122, 
Washington.  DC  20536,  202  633-3240 

RIN:  111&-AB52 

1396.  •  DEPORTATION  OF  AUENS; 
ALIENS  CONVICTED  OF 
AGGRAVATED  FELONIES 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184:  8  USC  1186a:  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  122&  8  USC 
1251;  8  USC  1252;  8  USC  1254;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  242;  8 
CFR  244 

Legal  Deadline:  None  , 

Abstract  Changes  necessitated  by  the 
Anti-Drug  Abuse  Act  of  1988  provisions 
relating  to  aliens  convicted  of 
aggravated  felonies. 

Timetable: 


NPRM  03/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  Number 
1234-89 

Agency  Contact  Jack  Tabaka,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 


Action 


Date  FR  Cite 


NPRM 


10/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number 

1228^ 

Agency  Contact  Roberta  L.  Inamorato, 

Senior  Special  Agent  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Room  7240, 
Washington,  DC  20536,  202  633-3093 

RIN:  1115-AB56 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (iNS) 


Rnal  Rule  Stage 


1397.  ASYLUM  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1252;  8  USC  1253:  8  USC 
1283 

CFR  Citation:  8  CFR  208;  8  CFR  236.3; 
8  CFR  242.ir(c);  8  CFR  243.9;  8  CFR 
253.1(f);  8  CFR  3 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would  set 
forth  procedures  to  be  used  in 
adjudicating  asylum  and  withholding  of 
deportation  applications  under  sections 
208  and  243(h)  of  the  Immigration  and 
Nationality  Act 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/28/87    52  FR  32552 

NPRM  Comment    10/27/87    52  FR  32552 

Period  End 
Modification  of       04/06/88    53  FR  11300 

Proposed  Rule 
Comment  Period    05/06/88    53  FR  11300 

End 
Final  Action  01/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  DOJ  Order 
Number  on  revised  proposed  rule  1267- 
88. 

Agency  Contact  Ralph  B.  Thomas, 

Immigration  Inspector,  Department  of 


Justice,  Immigration  and  Naturalization 
Service,  425  Eye  St.,  NW,  Washington, 
DC  20536.  202  633-5463 

RIN:  1115-/VA13 

1398.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Legal  Authority:  8  USC  1103;  OfTice  of 
Management  and  Budget  Circular  A-25 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  fee  schedule  of  the  Immigration  and 
Naturalization  Service.  This  change  will 
add  fees  for  two  new  forms  created  as 
a  result  of  the  Immigration  Marriage 
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Fraud  Amendments  of  1986  (IMFA). 
These  forms  are  the  Joint  Petition  to 
Remove  the  Conditional  Basis  of 
Alien's  Permanent  Resident  Status 
(Form  1-751)  and  the  Application  for 
Waiver  of  Requirement  to  File  Joint 
Petition  for  Removal  of  Conditions 
(Form  1-752).  The  proposed  charges 
reflect  the  estimated  cost  of  providing 
the  benefits  and  services  to  the  public, 
taking  into  account  public  policy  and 
other  pertinent  facts. 

Timetable: 


Action 


Data  FR  Cita 


NPflM  06/22/89    54  FR  26210 

NPRM  Comment  07/24/89    54  FR  26210 

Pefiod  End 

Final  Actioo  10/00/89 

Smai  Entitles  Affected:  Undetermined 

Government  Levels  Affecte(±  Federal 

Additional  Information:  INS  Number  E- 
88  DOJ  Order  Number  1353-89 

Agency  Contact  Michael  Shaul  Senior 
Immigration  Examiner.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  Street.  NW, 
Washington.  DC  20536,  202  633-3948 

RIN;  1115-AA21 _^ 

1399.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  llOl:  8  USC 
1103:  8  USC  1182:  8  USC  1184;  8  USC 
1258 

CFR  Citation:  8  CFR  214.2(h) 

Legal  Deadline:  None 

Abstract  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposes 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  Nation'»  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs,  Congress  created 
the  Special  Agricultural  Workers 
(SAW)  Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program 
to  provide  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers, 
Congress  moved  agricultural 
employment  from  H-2  classification  into 
a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  interim 


Final  Rule  Stage 


rule  establishes  special  H-2A  regulatory 
criteria.  It  supplements  the  Department 
of  Labor's  rules  covering  the  temporary 
agricultural  labor  certification  process. 
This  rule  amends  Service  regulations 
relating  therefore  to  temporary  alien 
workers  seeking  classification  under 
section  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  08/08/86    51  FR  28576 

NPRM  Comment    10/07/86    51  FR  28576 

Period  End 
Interim  Final  06/01/87    52  FR  20554 

Rule 
Interim  Rule  06/01/87    52  FR  20554 

Effective  Date 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1008-88 

Agency  Contact  Michael  L.  Aytes, 

Senior  Immigration  Examiner. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  Eye  St..  NW, 
Washington.  DC  20536,  202  633-2982 

RIN:  1115-AA25 

1400.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS; 
NONIMMIGRANT  CLASSES 

Legal  Authority:  8  USC  lioi:  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1351;  8  USC  1454;  8  USC  1455 

CFR  Citation:  8  CFR  103.1(f)(1):  8  CFR 
214.4 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  would 
revise  the  procedures  and  authority  to 
withdraw  approval  pf  a  school  to  enroll 
foreign  students. 

Timetable: 


Action 


Date  FRCHe 


of  Justice.  Immigration  and 
Naturalization  Service.  425  Eye  St..  NW. 
Washington.  DC  20536.  202  633-2895 

RIN:  1115-AA29 

1401.  •  IMMIGRATION  USER  FEE 
REVIEW 

Legal  Authority:  PL  99-591 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract  Section  205  of  the  Department 
of  Justice  Appropriation  Act  of  1987 
requires  that  at  the  end  of  each  2-year 
period,  the  Attorney  General,  following 
a  public  rulemaking  with  opportunity 
for  notice  and  comment,  must  submit  a 
report  to  the  Congress  concerning  the 
status  of  the  Immigration  User  Fee 
Account  (lUFA)  and  recommend  any 
adjustment  in  the  prescribed  fee.  This 
rule  accomplishes  this  requirement. 

Timetable: 


NPRM  11/05/86    51  FR  40207 

NPflM  Comment  01/05/87    51  FR  40207 

Period  End 

Final  Action  07/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number  C- 
88 

Agency  Contact  Joanna  London, 

Associate  General  Counsel,  Department 


Action 


Date  FR  Cite 


NPRM  06/09/89    54  FR  24714 

Final  Action  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  INS  Number 
1212-89 

Agency  Contact  Charles  S.  Thomason: 

Systems  Accountant,  Finance  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington,  DC  20536.  202  633- 
4705 


RIN:  1115-AA30 


1402.  TEMPORARY  ALIEN  WORKERS 
SEEKING  CLASSIFICATION  UNDER 
THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1101 

CFR  Citation:  8  CFR  214.2(h) 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
regulations  of  the  INS  relating  to 
Temporary  Alien  Workers  seeking 
classification  under  section  101(a)  (15) 
(H)  of  the  Immigration  and  Nationality 
Act. 
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Timetable: 


Action 


Date 


FRCite 


10/26/88    53  FR  43217 
10/26/88    53  FR  43217 


11/25/88    53  FR  43217 
11/25/88    53  FR  43217 


NPRM 
Another 

Proposed  Rqle 

Published    ^  j 
NPRM  Comment 

Period  End  , 
Comment  Period 

End 
Fmal  Action     I       11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  Number 
1040-88         II 

Agency  Contact  Flora  Richardson. 

Senior  Immigration  Examiner. 
Department  of  Justice.  Immigration  and 
Naturdlization  Service.  425  I  Street, 
NW..  Washirigton.  DC  20536,  202  633- 
3240 

RIN:  1115-AA44 

1403.  STATE  EMPLOYMENT 


AGENCIES  1 1 
ince: 


Significance:  Agency  Priority 

Legal  Authority:  8  USC  1 101;  8  USC 
1103;  8  USC  1324a;  PL  99-603 

CFR  Citation:  8CFR274a.6 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
regulations  at  8  CFR  274a.6,  defining 
procedures  for  State  employment 
agencies  in  verifying  the  identity  and 
employment  eligibility  of  individuals 
and  certifying  verifications  to 
employers. 

Timetable: 


Action 

Interim  Final 

Rule 
Effective  date 

Interim  Rule 
Comment  peripd 

closes  on 

Interim  Ri 
Final  Action 


FR  Cite 


11/09/87  52  FR  43050 


bf  11/09/87  52  FR  43050 


^uli 


01/08/86  52  FR  43050 


06/00/90 

Small  Entities  Affecte±  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  INS  Number 
1046-87         I 

Agency  Contact  Michael  J.  Creppy. 

Associate  General  Counsel.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 


NW,  Room  7048.  Washington.  DC  20536, 
202  633-2895 

RIN:  1115-AA50 

1404.  EQUAL  TREATMENT  OF 
FATHERS 

Legal  Authority:  PL  99-603:  8  USC 
1101;  8  USC  1103;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1255 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  revision  is  to  assist  in 
the  implementation  of  PL  99-603,  the 
Immigration  Reform  and  Control  Act  of 
1986,  which  recognizes,  for  preference 
petition  purposes,  the  relationship 
between  a  biological  father  and  his 
illegitimate  child. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


10/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1049-87 

Agency  Contact  Yolanda  Sanchez-K, 

Senior  Immigration  Examiner. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington.  DC  20536,  202  633- 
5014 

RIN:  1115-AA76 

1405.  SPECIAL  AGRICULTURAL 
WORKERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-603;  lOO  Stat 
3359:  8  USC  1101  note;  8  USC  1301;  8 
USC  1302;  8  USC  1303;  8  USC  1304;  8 
USC  1305;  8  USC  1351;  8  USC  1443;  8 
USC  1454;  8  USC  1455;  8  USC  1182;  8 
USC  1252:  8  USC  1362; ... 

CFR  Citation:  8  CFR  103:  8  CFR  210:  8 
CFR  242 

Legal  Deadline:  None 

Abstract  This  rule  implements  a  new 
amendment  to  section  210  of  the  INA 
by  deleting  the  entry  cut-off  date  for 
eligibility  to  file  applications  under 
section  210  in  the  United  States;  and 
establishing  standards  and  procedures 
for  processing  "preliminary 
applications"  at  designated  ports  of 


entry  on  the  southern  lahd  border.  This 
rule  clarifies  and  makes  various 
grammatical  and  technical  amendments 
to  the  regulations  governing  the  Special 
Agricultural  Worker  Program  inclnding 
changes  necessitated  by  the  new 
amendments  to  section  210.  The  rule 
defines  the  term  "preliminary 
apphcation";  deletes  the  limitation  on 
the  authority  of  District  Directors  to 
deny  applications  at  legalization  offices; 
deletes  the  filing  date  requirement  for 
eligible  aliens  apprehended  prior  to  the 
application  period;  clarifies  the 
provision  concerning  where  appeals 
under  Part  210  are  to  be  filed;  deletes 
the  references  to  issuance  of  an  Order 
to  Show  Cause  and  Warrant  of  Arrest 
in  cases  where  the  United  States 
Attorney  declines  prosecution;  clarifies 
the  provision  requiring  notification  of 
decisions  to  the  applicant's 
representative;  confirms  that  Special 
Agricultural  Worker  (cont) 


03/17/89   54  FR  11160       Timetable: 


Action 


Dais         FR  ate 


Interim  Final  03/29/88    S3  FR  10062 

Rule 
Comment  period    04/28/88    53  FR  10062 

closes 
Final  Action  12/30/89 

Small  Entities  Affected:  None 

Government  Ljevels  Affected:  Federal 

Additional  Information:  INS  Number 
1101-88 

ABSTRACT  CONT:  applicants  are 
permitted  to  travel  outside  the  United 
States  and  reenter  upon  the 
presentation  of  a  valid  unexpired  Form 
I-688A;  provides  for  eligible  applicants 
to  be  issued  the  Temporary  Resident 
Card  at  any  Legalization  Office:  and, 
deletes  the  transitional  admission. 

Agency  Contact  Aaron  Bodin.  Deputy 
Assistant  Conunissioner,  Special 
Agricultural  Workers  (SAW). 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Washington.  DC  20536.  202  786- 
3658 

Rllt  1115-AA83 

1406.  •  CONTRACTS  WITH 
TRANSPORTATION  LINES 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  238.2(b);  8  CFR 
238.3(b) 

Legal  Deadline:  None 
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DOJ— INS 


Final  Rule  Stage 


Abstract  This  action  would  add  or 
delete  the  names  of  airlines  under  those 
signatory  to  an  agreement  with  the  US 
Government  for  ^e  pre-flight  inspection 
of  passengers  destined  for  the  United 
States  embarking  from  various 
designated  foreign  locations.  In  addition 
it  would  add  or  delete  the  names  of 
transportation  companies  under  those 
signatory  to  an  agreement  with  the  US 
Government  for  ^e  transporting  of 
passengers  in  direct  and  continuous 
transit  through  the  United  States 
destined  for  a  third  country. 

Timetable: 


Action 


Dat*         FR  Cits 


Fmal  Action  10/31/89 

At  regultf  00/00/00 

intervals 

updates  to  this 

listing  wiH  be 

made  t)y  tne 

Immigration 

SeoAce 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  INS  Number 

1041-87 

Agency  Contact  Donna  Kay  Barnes. 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7123,  Washington.  DC 
20536,202  633-3269 

Rllfc  1115-AA88 

1407.  ACCEPTANCE  BY  OVERSEAS 
IMMIGRATION  AND  NATURAUZATION 
SERVICE  OFnCERS  AND  AMERICAN 
CONSULATES  OF  JURISDICTION  OF 
RELATIVE  PETITIONS  BASED  ON 
RESIDENCE  OF  PETITIONERS 

Legal  Authority:  8  USC  iioi.  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1255 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  amendment  revises  and 
clarifies  the  process  used  by  overseas 
INS  offices  and  American  consulates  in 
accepting  jurisdiction  of  Forms  1-130, 
petitions  for  alien  relatives. 

Timetable: 


Action 


Oat*  FRCNe 


NPRM 

02/21/89 

54  FR  7433 

NPRM  Comment 

03/23/89 

54  FR  7433 

Period  End 

Rnal  Action 

12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  Number 
1055-88 

Agency  Contact  Yolanda  Sanchez-K., 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536.  202  633- 
5014 

RIN:  1115-ABOl 


1408.  REPLENISHMENT 
AGRICULTURAL  WORKERS 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-603 

CFR  Citation:  8  CFR  210a 

Legal  Deadline:  None 

Abstract  This  rule  adds  a  new  Part 
210a  of  8  CFR,  to  conform  with  the  new 
section  210A  of  the  Immigration  and 
Nationality  Act  established  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  Pub.  L  99-603.  The 
purpose  of  this  proposed  rule  is  to  set 
forth  the  criteria  and  procedures  to  be 
used  to  admit  or  adjust  the  status  of 
replenishment  agricultural  workers  for 
temporary  residence,  and  to  address  the 
rights  and  obligations  of  aliens 
admitted  or  adjusted  under  this  section. 

Timetable: 


Action 


Dale         FRCit* 


NPRM  03/07/89    54  FR  9054 

NPRM  Comment    04/03/89 

Period  End 
Interim  Final  07/17/89    54  FR  29675 

Rule 
Interim  Final  07/17/89    54  FR  29875 

Rule  Effective 
Interim  Final  08/16/89    54  FR  29875 

Rule  Comment 

Period  End 
Final  Action  11/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1201-89 

Agency  Contact  Aaron  Bodin.  Deputy 
Assistant  Commissioner,  Special 
Agricultural  Workers,  Department  of 
Justice.  Immigration  and  Naturalization 


Service,  425  Eye  Street  NW. 
Washington,  DC  20536,  202  786-5723 

RIN:  1115-AB05 

1409.  INS^/EOIR  FEE  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701 

CFR  Citation:  8  CFR  103.7 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  existing  fee  schedule  of  the 
Immigration  and  Naturalization  Service 
and  the  Executive  Office  for 
Immigration  Review  (EOIR).  These 
changes  are  necessary  to  place  the 
financial  burden  of  providing  special 
services  and  benefits  which  do  not 
accrue  to  the  public  at  large  on  the 
recipients  of  these  special  services  and 
benefits.  Charges  have  been  adjusted  to 
more  nearly  reflect  the  current  recovery 
cost  of  providing  these  special  services 
and  benefits,  taking  into  account  public 
policy  and  other  pertinent  facts. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM 

12/14/88 

53  FR  5030 

NPRM  Comment 

01/13/89 

Period  End 

Final  Action 

04/04/89 

54  FR  13513 

Final  Action 

05/04/89 

54  FR  13513 

Effective 

Proposed 

06/13/89 

54  FR  25125 

Change- 

Comments  Due 

bi  07/13/89 

.- 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number  F- 
88 

DOJ  Order  Numbers  1350-89. 1332-89 

Agency  Contact  Charles  S.  Thomason, 
Jr..  Systems  Accountant  Finance 
Branch,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  NW,  Washington,  DC 
20536,  202  633^705 

RIN:  1115-ABll 


1410.  •  STATEMENT  OF 
ORGANIZATION;  PORTS  OF  ENTRY 
FOR  AUENS  ARRIVING  BY  VESSEL 
OR  BY  LAND  TRANSPORTATION, 
AND  BY  AIRCRAFT 

Legal  Authority:  8  USC  1103;  Section 
103  of  the  Iinmigration  and  Nationality 

*"'    JL 

itMn: 


CFR  Citat 


8  CFR  100 


Legal  Deadline:  None 

Abstract  This  rule  designates  specific 
airports  as  ports  of  entry  for  aliens 
arriving  by  aircraft  and  redesignates 
other  locations  as  "Class  B"  ports  of 
entry  for  aliens  who  at  the  time  of 
applying  for  admission  are  lawfully  in 
possession  of  valid  alien  registration 
receipt  cards  or  valid  nonresident 
aliens'  bonder-crossing  identification 
cards  or  are  admissible  without 
documents  under  the  documentary 
waivers  coatained  in  8  CFR  Part  212. 
Updates  to  this  section  and  the 
designated  ports  of  entry  are  made 
periodically  and  published  in  the 
Federal  Register. 

Timetable: 


Action 


Oat*  FR  Cit* 


Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  INS  Number 
1217-89 

Agency  Contact  Gregory  Burcham, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7123,  Washington,  DC 
20536,  202  633-4033 

RIN:  in5n\BU 

1411.  CONDITIONS  FOR  RELEASE 
FROM  CUSTODY  AND/OR  BOND  AND 
FOR  CHANGE  OF  VENUE 

Legal  Authority:  8  USC  1103;  8  USC 
1362:  28  USC  509:  28  USC  510;  28  USC 
1746:  5  USC  301;  8  USC  1182;  8  USC 
1252;  8  USC  1254;  8  USC  1362:  EO 
12356: 100  Stat  3359;  PL  95-145.  Title  I 

CFR  Citation:  8  CFR  3;  8  CFR  242 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  minimum 
conditions  which  an  alien  who  has 
been  placed  in  custody  following  the 
issuance  of  an  order  to  show  cause  and 
a  warrant  of  arrest  must  meet  in  order 
to  be  considered  for  release  from 


custody  and/or  bond.  It  sets  similar 
conditions  which  an  alien  in 
deportation  proceedings  must  meet  in 
order  to  obtain  a  change  of  venue. 

Timetalile: 


Action 


Data 


FRCn* 


Interim  Final  03/01/90 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1214-89 

Agency  Contact  Lolita  Semidey. 
Attorney,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Washington.  DC 
20536,  202  633-2895 

RIN:  1115-AB16 

1412.  APPEALS,  PRECEDENTS, 
CERTIFICATIONS,  AND  MOTIONS 

Legal  Authority:  5  USC  522(a);  8  USC 
1101;  8  USC  1103;  8  USC  1160;  8  USC 
1201;  8  USC  1255a;  8  USC  1303;  8  USC 
1304;  8  USC  1455;  31  USC  9701;  EO 
12356;  3  CFR  1982  Comp.,  p.  166 

CFR  Citation:  8  CFR  103.1;  8  CFR  103.3; 
8  CFR  103.4;  8  CFR  103.5 

Legal  Deadline:  None 

Abstract  The  regulatory  action  deals 
with  appeals,  precedent  decisions, 
certifications,  and  motions.  It  would 
have  a  beneficial  impact  on  the  public 
by  increasing  the  time  periods  for 
submission  of  certain  appeals  and 
briefs  and  making  requirements  easier 
to  understand.  It  would  have  a 
beneficial  impact  on  the  Service  by 
increasing  the  number  of  complete 
appeals  filed  with  any  supporting  briefs 
and  streamlining  the  Service's  review  of 
certain  decisions.  It  would  also  change 
the  tide  of  the  Chief,  Administrative 
Appeals  Unit  to  Director,  which  would 
have  a  negligible  impact. 

Timetable: 


Action 


Date         FR  CMS 


NPRM  07/12/89    54  FR  29344 

NPRM  Comment  08/11/89    54  FR  29344 

Period  End 

Final  Action  05/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  INS  Number 
1136-80 


REST  COPY  AVAILABLE 


Agency  Contact  Thomas  Simmoos, 

Chief.  Administrative  Appeals  Unit 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Washington,  DC  20536.  202  376- 
2064 

RIN:  1115-AB17 


1413.  AUENS  AND  NATIONALITY 
Legal  Authority:  8  USC  llOl  et  seq 
CFR  Citation:  8  CFR  242 
l.egal  Deadline:  None 

Alistract  Amendments  to  8  CFR  242  to 

add  the  Deputy  Assistant  District 
Director  for  Investigations  to  the  list  of 
officials  authorized  to  issue  orders  to 
show  cause  and  notice  of  hearing  and 
warrants  of  arrest  in  deportation 
proceedings. 

Timetal>le: 


Action 


Data 


FR  Cits 


Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1210-89 

Agency  Contact  Richard  R.  Kellner. 
Senior  Special  Agent,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Sti«et  NW,  Washington. 
DC  20536,  202  633-3098 

RIN:  1115-AB22 

1414.  ALIENS  AND  NATIONALITY 

Legal  Authority:  8  USC  liOl  et  seq;  8 
USC  1103;  8  USC  1324A 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

AlMtract  This  action  will  revise 
several  sections  of  8  CFR  274a  to 
incorporate  minor  technical  and 
editorial  chatiges  on  the  basis  of 
procedural  problems  identified  during 
the  past  two  years  of  experience  with 
these  new  provisions.  The  provisions 
deal  with  employment  authorizations. 

Timetable: 


Action 


Data  FR  Cils 


Interim  Rnal  10/31/89 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additionai  information:  INS  Number 
1211-89 
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Hnal  Rule  Stage 


Additional  INS  contact  person:  |acki« 
Depew,  633-3946 

Agency  Contact  Michael ).  Creppy. 
Associate  General  Counsel.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  1  Street. 
NW.  Room  7046.  Washington.  DC  20536. 
2a2fi33-28S5 

BIN:  1115-AB23 

141S.  APPLICATIONS,  PmTIONS, 
AND  OTHER  DOCUMENTS-EVIDENCE 

Legal  Authority:  8USCn03 

CFR  Citation:  8  CFR  103.2(bKl) 

Legal  Deadline:  None 

Abstract:  This  rule  diould  resolve  the 
issue  of  who  certifies  a  copy  of  an 
original  docomenL 

Timetable; 

Action 


FR  cat 


Final  Action  02/28/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
120^69 

Agency  Contact  Raymond  latoneski, 
fr..  Senior  Immigration  Examines 
Department  of  (ustice.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.  Washington.  DC  20536,  202  <33- 
3946 

BIN:  1115-AB25 


1416.  ALIENS  AND  NATIONALITY; 
ASYLUM  AND  WITHHOLOINQ  OF 
DEPORTATION  PROCEDURES 

Legal  Authority:  8  USC  ilOl:  8  USC 
1158;  8  USC  1253 

CFR  Citation:  8  CFR  206 


Timetable: 


Action 


Legal  Deadline:  None 

Abstract  The  provisions  of  6  CFR 
208.10  are  amended  to  malce  certain 
grounds  for  the  mandatory  denial  of 
asylum  claims,  such  as  an  ahen's 
conviction  of  a  particulariy  terious 
crime  in  the  United  States,  directly 
applicable  and  binding  on  applications 
for  asylum  that  are  filed  during 
deportation  or  exclusion  proceedings. 
The  rule  also  clarifies  the  authority  of 
immigration  judges  to  deny  an 
application  for  asylum  or  withholding  of 
deportation  for  mandatory  reasons 
without  an  unnecessary  evidentiary 
hearing  into  other  aspects  of  an  alien's 
case. 


NPRM  07/27/88    53  PR  28231 

NPRM  Comment  08/26/88 

Period  End 

Final  Action  02/28/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number  G- 
89 

INS  Contact  Person:  Ralph  Thomas. 
Deputy  Assistant  Commissioner, 
Refugee,  Asylum  and  Parole.  633-5463. 

Agency  Contact  Gerald  Hurwitz. 

Counsel  to  the  Director.  Executive 
Office  for  Immigration  Review. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  5203  Leesburg 
Pike.  Falls  Church.  VA  22041. 703  756- 
6470 

BIN:  1115-AB27 

1417.  NONIMMIGRANT  CLASSES 
PUBSUANT  TO  THE  U.S.-CANADA 
FBEE  TBADE  AGBEEMENT 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  iiOl:  8  USC 
1102;  8  USC  1103:  8  USC  1182;  8  USC 
1184:  8  USC  1186a:  8  USC  1187;  8  USC 
1201;  8  USC  1225;  8  USC  1226;  8  USC 
1228:  6  USC  1252:  8  USC  1301:  6  USC 
1302;  8  USC  1303:  - 

CFR  Citation:  8  CFR  103;  8  CFR  212:  6 
CFR  214:  6  CFR  274a 

Legal  Deadline:  None 

Abstract  This  rule  implements 
provisions  of  the  United  States-Canada 
Free  Trade  /Vgreement  (FIA)  by 
establishing  procedures  for  temporary 
entry  of  Canadian  citizen  business 
persons  into  the  United  States.  This 
rule  will  facilitate  temporary  entry  on  a 
reciprocal  basis  between  the  United 
States  and  Canada,  while  recognizing 
the  continued  need  to  ensure  border 
security  and  to  protect  indigenous  labor 
and  permanent  employment  in  both 
countries. 

Timetal>le: 


Government  Levels  Affected:  Federal 
Additional  Information:  INS  Number 

1136-89 


Rt  ca* 


Action 


Date 


FRCite 


Interim, Final  01/01/89    54  FR  12 

Rule  Effective 
Interim  Final  01/03/89    54  FR  12 

Rule 
Final  Action  10/00/89 

Small  Entities  Affected:  Businesses 


Agency  Contact  Edward  SkenetL 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  aitd 
Naturalization  Service.  425  I  Street. 
NW,  Washington.  DC  20536,  202  633- 
3946 

RIN:  1115-AB29 

1418.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS. 
CONTROL  OF  EMPLOYMENT  OF 
ALIENS 

Legal  Authority:  8  USC  liOl;  8  USC 
1103;  6  USC  1164:  8  USC  1166a;  8  USC 
1187 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
regulations  of  the  INS  relating  to 
employment  authorization  for 
dependents  of  certain  foreign 
government  and  international 
organization  officials  classified  as  A-1. 
A-2,  and  C-4  nonimmigrants.  It  ako 
allows  employment  authorization  for 
dependents  of  certain  foreign  officials 
classified  as  G-1  Nonimmigrants. 

Timetable:       ^ 

Action  Date  FR  CIta 


11/21/88    53  FR  46850 
11/21/88    53  FR  46851 


Interim  Fmal 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final  12/21/88    53  FR  46851 

Rule  Comment 

Period  End 
Final  Action  10/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1125-89 

Agency  Contact  Jack  Tabaka.  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street,  NW..  Washington, 
DC  20536.  202  633-3946 

RIN:  1115-AB30 
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1419.  JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
CONTROLUD  SUBSTANCE 
VIOLATIONS 

Legal  Auttwrity:  6  USC  1103;  8  USC 
1251;  8  USC  1252:  8  USC  1357 

CFR  Citation:  8  CFR  241 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
additional  data  to  be  provided  by  an 
alien  seeking  a  judicial 
recommendation  against  deportation  in 
order  to  help  identify  him/her  to  the 
Immigration  and  Naturalization  Service. 
This  change  is  necessary  to  ensure  that 
the  Service  will  be  given  sufficient 
information  necessary  to  identify  the 
alien  who  is  the  subject  of  a  motion  for 
a  judicial  recommendation  against 
deportation.  This  change  will  permit  the 
Service  sufficient  time  to  obtain  any  file 
relating  to  the  alien  and  to  prepare  a 
response,  if  desired,  to  the  alien's 
motion  for  a  judicial  recommendation 
against  deportation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/04/89    54  FR  154 

NPRM  Comment  02/03/89    54  FR  154 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  INS  Number 
1124-89 

Agency  Contact  Ira  Frank,  Senior 
Special  Agent.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  1  Street.  NW.,  Washington.  DC 
20536,  202  633-3098 

RIN:  1115-AB33 

1420.  AVAILABILITY  OF  DECISIONS 
AND  INTERPRETIVE  MATERIAL 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authority:  5  USC  552(a];  8  USC 
1101;  8  USC  1103;  8  USC  1201;  8  USC 
1301;  8  USC  1302;  8  USC  1303;  8  USC 
1304;  8  USC  1305;  8  USC  1351;  8  USC 
1443;  8  USC  1454;  8  USC  1455;  28  USC 
1746;  7  USC  2243 

CFRCItatfcin:  8  CFR  103 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
eliminate  the  requirement  to  .maintain  a 
public  reading  room  at  each  district 


office.  Since  public  use  has  been 
minimal,  INS  proposes  to  maintain  a 
reading  room  only  at  its  Central  Office 
in  Washington.  DC. 

Timetable: 


Action 


Dste 


FRCite 


NPRM  01/31/89    54  FR  4830 

NPRM  Commem  03/02/89 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  INS  Number 
1117-89 

Agency  Contact  Russell  Powell,  Chief, 
FOIA/PA  Section,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street.  NW,  Washington. 
DC  20536.  202  633-1722 

RIN:  1115-AB36 

1421.  •  WAIVER  OF  CERTAIN  TYPES 
OF  VISAS 

Legal  Authority:  8  USC  1182;  8  USC 
1103 

CFR  Citation:  8  CFR  212.1 

Legal  Deadline:  None 

Abstract  The  regulation  would 
delegate  the  authority  of  the  Secretary 
of  State  to  the  District  Director  and  the 
Officer  in  Charge  of  the  Immigration  & 
Naturalization  Service  (INS)  to  enable 
INS  to  waive  nonimmigrant  visas  at 
ports  of  entry  on  routine  waiver  cases 
without  the  concurrence  of  the 
Department  of  State. 

Timetable: 


Action 


Dste 


FRCite 


Final  Action  11/30/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  Number 

1225-89 

Agency  Contact  Y.  Peggy  Wong, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.  Room  7123,  Washington.  DC  20536. 
202  633-4033 

RIN:  1115-AB40 


Final  Rula  Stage 


1422.  •  ADJUSTMENT  TO 
PERMANENT  RESIDENT  STATUS  • 

Legal  Auttwrity:  8  USC  1103:  8  USC 
1160;  8  CFR  2 

CFR  Citation:  8  CFR  210 

Legal  Deadline:  None 

Abstract  This  rule  amends  procedures 
for  the  adjustment  of  status  of 
applicants  under  section  210  of  the 
Immigration  and  Nationality  Act  from 
temporary  resident  status  to  permanent 
resident  status.  This  rule  will  remove 
the  burden  on  the  alien  for  determining 
whether  they  have  maintained 
temporary  resident  status. 

Timetable: 


Action 


Date  FR  CNa 


NPRM  08/03/89    54  FR  31966 

NPRM  Comment  09/05/89    54  FR  31966 

Period  End 

Final  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1221-89 

Agency  Contact  Aaron  Bodin,  Deputy 
Assistant  Commissioner,  Special 
Agricultural  Worker  Programs, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  5250,  Washington,  DC 
20536.  202  786-3658 


RIN:  1115-AB43 


1423.  •  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Legal  Authority:  Section  212  of  the 
Immigration  and  Nationality  Act;  8  USC 
1182 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract  This  action  would  be 
subsequent  to  the  implementation  of  the 
Agreement  between  the  Government  of 
the  United  States  and  the  Government 
of  the  Union  of  Soviet  Socialist 
Republics  concerning  mutual  visits  by 
inhabitants  of  the  Bering  Straits  Rfigion 
to  admit  Siberian  Eskimos  who  have 
relatives  in  the  United  States.  Only 
travel  to  the  Nome  and  Kopuk  areas  of 
Alaska  will  be  permitted. 
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Timetable: 


Final  Ride  Stage 


Action 


Date 


FR  Cit* 


Fifwl  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  INS  Number 
1237-89 

Agency  Contact  Joyce  Leooaid. 

Assistant  Chief  Inspector,  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  1  Street 
NW..  Room  7123.  Washington.  DC 
20536,  202  833-4834 

BIN;  1115-AB44 

1424.  •  SUBPOENA  ISSUANCE 
AUTHORITY 

Legal  Authority:  6  USC 1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226:  8  USC 
1251;  8  USC  1252;  8  USC  1357 

CFR  Citation:  8CFR287 

Legal  Deadline:  None 

Abstract  This  rule  amends  section 
287.4(a)(1)  and  section  287.4(c)  of  Title  8 
of  the  Code  of  Federal  Regulations  by 
adding  the  Assistance  Chief  Patrol 
Agent  officer  position  to  the  lists  of 
those  Immigration  officers  who  may 
issue  and  designate  service  of 
subpoenas  under  this  section. 

Timetable: 


agencies  of  GSA's  decision  to  increase 
their  present  rate  of  discount 
approximately  3.5  percent  The  rate 
change  went  into  effect  for  FY  89.  but 
due  to  misinterpretation  and 
irregularities  in  their  notification 
process,  INS  is  presently  negotiating 
with  GSA  to  waive  FY  89  cost  increase 
and  appropriately  notify  SAVE  program 
participants  of  the  new  rate. 
Accordingly,  agency  managers  will 
have  to  review  their  purchase/delivery 
orders  to  determine  if  they  have 
sufficient  funds  approved  to  cover  the 
rate  increase. 

Timetable: 


Action 


Date 


FRCtte 


Fmal  Action  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  Number 
1120-89 

Agency  Contact  Aitiiur  A.  Harknest. 

Deputy  Chief,  Border  Patrol. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7232.  Washington.  DC 
20536,  202  633-1109 

RIN:  111&-AB46 

1425.  •  VERIFICATION  OF 
IMMIGRATION  STATUS  OF  AUENS 
APPLYING  FOR  BENEFITS  UNDER 
CERTAIN  PROGRAMS 

Legal  Auttiority:  PL  99-603,  Sec  121 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  will  serve  as  an 
announcement  to  SAVE  participating 


Action 


Date 


FRCIte 


NoVce  12/30/89 

SmaH  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1231-89 

Agency  Contact  Neville  N.  Cranwr, 
Director.  SAVE  Program.  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street.  NW..  Room  7025. 
Washington.  DC  2053&  202  633-2317 

RIN:  1115-AB47 

1426.  •  APPREHENSION.  CUSTODY. 
AND  DETENTION:  CLARIFICATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

l.egal  AuttMNity:  8  USC  1103;  8  USC 
1182;  8  USC  1186a:  8  USC  1251:  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242.2 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the  force 
and  effect  of  Service  detainers  and 
make  clear  that  a  Service  detainer  has 
no  effect  upon  the  alien  or  correctional 
institution  until  the  alien  has  been 
released  from  the  custody  of  the 
correctional  institution. 

Timetat>le: 


Action 


FR  cne 


NPRM  07/11/89    54  FR  29050 

NPRM  Comment  08/10/89    54  FR  29050 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1219-89 


Agency  Contact  Ira  L.  Frank.  Senior 
Special  Agent.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW.,  Room  7240, 
Washington.  DC  20536.  202  633-3098 

RIN:  111&-AB48 

1427.  •  STATEMENT  OF 
ORGANIZATION:  PORTS  OF  ENTRY 
FOR  ALIENS  ARRIVING  BY  AIRCRAFT 

Legal  Authority:  8  USC  1103:  Section 
103  of  the  Immigration  and  Nationality 
Act 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract  This  action  would  designate 
McCarren  International  Airport  in  Las 
Vegas,  Nevada  as  a  class  "A"  port  of 
entry  and  would  identify  the  facility  as 
a  port  of  entry  for  all  aliens  arriving  in 
the  United  States  by  aircraft 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


10/00/89 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1220-89 

Agency  Contact  Aris  R.  Kellner, 
Assistant  Chief  Inspector.  Department 
of  Justice.  Inunigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7123,  Washington,  DC 
20536.  202  633-2725 

RIN:  1115-AB51 

1428.  •  STATEMENT  OF 
ORGANIZATION;  PORTS  OF  ENTRY 
FOR  AUENS  ARRIVING  BY  VESSEL 
OR  BY  LAND  TRANSPORTATION. 
AND  BY  AIRCRAFT 

Legal  AutlHKity:  Section  103  of  the 
Immigration  and  Nationality  Act;  8  USC 
1103 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract  ITesignates/ redesignates 
Class  A  and  B  ports  of  entry  for 
inspection  of  arriving  aliens.  The  rule 
relates  to  agency  management. 

Timetable: 


Action 


Dale  FRCMa 


Final  Action  11/30/89 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1238-89 


;<Uitac 


Agency  Contact  Gene  Paz,  Assistant 
Chief  Inspector,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW.,  Room  7123. 
Washington  DC  20536,  202  633-4033 

RIN:  111S-AB53 

1429.  •  COOPERATIVE  AGREEMENT; 
QUALIFIED  DESIGNATED  ENTITIES 
(ODES)  IN  GOOD  STANDING 
AUTHORIZED  TO  CONDUCT  THE 
REGISTRATION  OF  PERSONS 
ABROAD  SEEKING  REPLENISHMENT 
AGRICULTURAL  WORKER  (RAW) 
STATUS 

Legal  Authority:  Section  210A  of  the 
Immigration  and  Nationality  Act,  as 
amended 

CFR  Citation:  8  CFR  210a 

Legal  Deadline:  None 

Abstract  This  is  a  notice  to  the  general 
public  of  the  existence  of  the 
cooperative  agreement  which  deals 
with  replei^ishment  agricultural  workers 
(RAWS). 

Timetable: 


Action 


Date  FR  Cite 


Public  Notice  10/00/89 

Small  Entiffes  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  INS  Number 
1228-89 

Agency  Contact  E.  B.  Duarte.  Jr.. 

Director,  Outreach  Program. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.,  Room  2108,  Washington.  DC 
20536,  202  683-4123 

RIN:  1115-AB54 

1430.  •  DEPORTATION  OF  ALIENS; 
WARRANTS  OF  DEPORTATKM  AND 
AUTHENTICATION  OF  FOREIGN 
RECORDS 

Legal  Authority:  8  USC  iiOl;  8  USC 
1103;  8  USC  1182;  8  USC  1186a;  8  USC 
1225;  8  USC  1226;  8  USC  1251;  8  USC 
1252;  8  USC  1253;  8  USC  1254;  8  USC 
1357:  8  USC  1362:  8  CFR  2 

CFR  Citation:  8  CFR  242.2;  8  CFR  243.2; 
8  CFR  287.6:  8  CFR  299.1 


Legal  Deadline:  None 

Abstract  This  regulation  will  make 
technical  changes  to  the  regulations 
dealing  with  warrants  of  deportation 
and  with  the  authentication  of  foreign 
records.  It  will  add  forms  to  the  list 
found  in  8  CFR  299.1. 

Timetable: 


Action 


Date 


FRCHe 


Final  Action 


10/00/89 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1223-89 

Agency  Contact  Ira  L  Frank,  Senior 
Special  Agent.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  Room  7240. 
Washington.  DC  20536,  202  633-3096 

RIN:  1115-AB5S 

1431.  •  PILOT  STUDY  OF  A 
TELEPHONE  VERIFICATION  SYSTEM 
FOR  EMPLOYERS  TO  VERIFY  THE 
IMMKSRATION  STATUS  OF  AUEN 
EMPLOYEES 

Legal  Authority:  Section  274A(d)  of  the 
Immigration  and  Nationality  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  INS  presently  is  seeking 
a  redelegation  to  the  Attorney  General 
of  the  President's  authority  under 
section  274A(d)  of  the  INA  so  that  INS 
can  be  permitted  to  conduct 
demonstration  projects  to  evaluate  the 
effectiveness  and  security  of  the 
employment  verification  system 
required  by  8  CFR  274a.2  pursuant  to 
section  274A(b]  of  the  INA,  and  be  able 
to  recommend  or  implement  such 
changes  as  are  necessary  to  establish  a 
more  secure  system. 

Timetable: 


Action 


Date  FR  Cite 


Notice  11/30/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1230-89 

Agency  Contact  Neville  W.  Cramer. 

Deputy  Assistant  Commissioner, 
Employer  and  Labor  Relations/SAVE 
Program.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 


Rnal  Rule  Stage 


425  I  Street  NW..  Room  7025. 
Washington.  DC  20536.  202  633-2317 

RIN:  1115-ABS7 

1432.  •  COMPUTER-MATCHING 
AGREEMENTS  BETWEEN  INS  AND 
STATE  AGENCIES  USING  INS'S 
SYSTEMATIC  AUEN  VERIFK:ATK)N 
FOR  ENTITLEMENTS  (SAVE) 
PROGRAM 

Legal  Authority:  PL  99-«03,  sec  121:  PL 
100-503 

CFR  Citation:  None 

Lefpi  DeadOne:  Other,  Statutory. 
Notice  must  be  published  by  12/31/69. 

Abstract  Agreements  between  INS  and 
State  agencies  using  an  automated 
"computer-matching"  process  to  access 
INS's  SAVE  data  base  to  verify  the 
immigration  status  of  alien  applicants 
for  specified  entitlement  benefits 
pursuant  to  Section  121  of  IRCA.  The 
Computer  Matching  Act  applies  4o 
certain  computerized  comparisons  of 
information  in  a  Federal  agency's 
automated  system  of  records  with  the 
automated  records  of  another 
organization,  and  provides  procedural 
requirements  and  safeguards  for  any 
information  obtained  through  any  type 
of  information  exchange  which  is 
defined  as  a  "computer-matching" 
program  under  that  law.  A  "matching 
agreement"  between  the  organizations 
is  also  required.  Six  State  agencies 
were  determined  to  be  using  as  of  June 
1,  1989  a  type  of  automated  access 
method  in  conducting  SAVE-related 
verifications  that  subjects  them  to  the 
provisions  of  the  Computer  Matching 
Act. 

Timetable: 


Action 


Date  FR  Cite 


Notice 


10/00/89 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  INS  Number 
1229-89 

Agency  Contact  Neville  W.  Cramer. 

Deputy  Assistant  Commissioner, 

Employer  and  Labor  Relations/SAVE 
Branch,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW.,  Room  7025. 
Washington.  DC  20536,  202  633-2317 

RIN:  1115-AB58 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Servica  (INS) 


Completed  Actions 


1433.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE; 
DIRECT  TRANSITS 

CFR  Citation:  8  CFR  212.7(d) 

Completed: 


ReMon 


Date 


FRCIte 


Withdrawn  at  08/25/89 

Agency  level  - 
no  rule  wUI  be 
forthcoming 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Harvey  Adler  202  633- 
2725 


RIN:  1115-AA19 


1434.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
PERMANENT  RESIDENCE;  CREATION 
OF  RECORDS  OF  LAWFUL 
ADMISSION  OF  PERMANENT 
RESIDENCE 

CFR  Citation:  8  CFR  245.1:  8  CFR  245.6; 
8  CFR  245.7;  8  CFR  245.8;  8  CFR  245.9;  8 
CFR  249.2;  8  CFR  103 


Completed: 


Reason 


Date 


PR  Cite 


07/12/89    54  FR  29440 
08/11/89    54  FR  29440 


Rnal  Action 

Final  /Vction 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Joseph  D.  Cuddihy 
202  633-3320 

RIN:  1115-AA31 

1435.  BONDS 

CFR  Citation:  8  CFR  103 

Completed: 


Reason 


Date 


FRCIte 


No  further  action    10/01/89 
is  expected 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Wanda  LaBay  202 
376-2854 


RIN:  1115-AA41 


1436.  TEMPORARY 
DISQUAUFICATION  OF  CERTAIN 
NEWLY  LEGALIZED  AUENS  FROM 
RECEIVING  BENEFITS  FROM 
FEDERAL  PROGRAMS  OF  FINANCIAL 
ASSISTANCE 

Significance:  Agency  Priority 

CFR  Citation:  8  CFR  245a 

Completed: 


Reason 


Date 


FRCIte 


07/12/89    54  FR  29434 
07/12/89    54  FR  29434 


Firwl  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Paul  W.  Virtue  202 
633-2656 

RIN:  1115-AA55 

1437.  NONIMMIGRANT  CLASSES, 
SPECIAL  REQUIREMENTS 

CFR  Citation:  8  CFR  214.2(b) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by        08/25/89 
Agency  -  no 
fuUire  action 
anticipated  at 
this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Nfichael  L.  Shaul  202 
633-3946 


RIN:  111S-AA65 


1438.  CERTIFICATE  OF  CITIZENSHIP 
CFR  Citation:  8  CFR  341 
Completed: 


Reason 


Date 


FR  Cite 


04/22/87    52  FR  1329 
11/06/86    52  FR  1329 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  E.  Cook  202 
633-5014 

RiN:  1115-AA67 

1439.  ESTABLISHMENT  OF  NATIONAL 
FINES  OFFICE 

CFR  Citation:  8  CFR  280;  8  CFR  100;  8 
CFR  103 


Completad: 


Reason 


Date 


FRCIte 


05/02/89    54  FR  18648 
05/02/89    54  FR  18648 


Rnal  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Dwight  S.  Faulkner 
202  633-2680 

RIN:  1115-AA73 

1440.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 

CFR  Citation:  8  CFR  248 

Completed: 


Reason 


Date 


FRCIte 


04/10/87  52  FR  11621 
11/06/86  52  FR  11621 


Final  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  E.  Cook  202 
633-5014 

RIN:  111&-AA87 

1441.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  AUENS 

CFR  Citation:  8  CFR  245a 

Completed: 


Reason 


Date 


FR  Cite 


02/13/89    54  FR  6504 
02/13/89    54  FR  6504 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Tenance  M.  O'Reilly 
202  786-3658 

RIN:  1115-AA97 

1442.  ALIEN  COMMUTERS 
CFR  Citation:  8  CFR  211 
Completed: 


Reason 


Date 


FR  Cite 


02/27/89    54  FR  8184 
02/27/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 
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DOJ— INS 


Completed  Actions 


L 


Agency  Con' 
5309 

RIN:  1115-ABOB 


Aaron  Bodin  202  633- 


1443.  DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS;  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENT 
STATUS  FOR  CERTAIN  AUEN 
SPOUSES  AND  SONS  AND 
DAUGHTERS 

CFR  Citation:  8  CFR  211;  8  CFR  216 

Completed: 


1444.  NONIMMIGRANT  CLASSES 
CFR  Citation:  8  CFR  214.2 
Completed: 


Reason 


Date 


FR  Cite 


03/16/89    54  FR  10928 
03/16/89    54  FR  10928 


Reason 


Dete 


FRCHe 


07/20/89    54  FR  30368 
07/20/69    54  FR  30368 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Shaul  202 
633-3946 

RIN:  1115-AB 


Rnal  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  Skerrett  202 
633-3946 

RIN:  1115-AB28 

1445.  SCHOOL  APPROVAL  AND 
WITHDRAWAL  REGULATIONS 

CFR  Citation:  8  CFR  214 

Completed: 


*  Reason 


FRCNe 


li 


m 


05/08/89  54  FR  19543 
06/07/89  54  FR  19543 


Final  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


1447.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504  Equal 
Access  to  Justice  Act 

CFR  Citation:  28  CFR  24,  (Revision) 

Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5, 1985. 
Various  new  amendments  have  been 


adopted  which  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/15/89 

NPRM  Comment  12/15/89 

Period  End 

Final  Action  03/15/90 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Agency  Contact  Peari  Chang  202  63S- 
3946 

RIN:  1115-AB32 


1446.  PUBLIC  NOTICE  LEGALIZATION: 
ENGUSH  LANGUAGE/CITIZENSHIP 
STANDARD  TEST 

CFR  Citation:  None  ^ 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  01/31/89    54  FR  4920 

Notice  of 
Program 

Small  Entitiee  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Terrance  O'Reilly  202 
786-3658 


RIN:  1115-AB34 


Proposed  Rule  Stage 


Government  Levels  Affected:  Federal 
Sectors  Affected:  Multiple 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  John  J.  Wilson, 

Associate  General  Counsel,  Department 
of  Justice,  Legal  Activities,  633  Indiana 
Ave!,  NW,  Room  1268,  Washington.  DC 
20531,  202  724-7792 

RIN:  1105-AA05 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Final  Rule  Stage 


1448.  NOTIFICATION  OF 
OBUGATIOtIS  OF  AGENTS  OF 
FOREIGN  GOVERNMENTS  UNDER  18 
USC  951 

Legal  Authority:  18  USC  951;  28  USC 
509;  28  USC  510 

CFR  Citation:  28  CFR  73 

Legal  Deadline:  None 

At>stract  The  proposed  regulations  will 
provide  guidance  to  agents  of  foreign 


governments  who  must  notify  the 
Attorney  General  of  their  agency  status, 
and  of  the  date,  place,  time,  manner 
and  content  of  the  required  notiflcation. 
The  regulations  specify  the  custodian  of 
these  records  in  a  manner  calculated  to 
assure  timely  notice  to  the  Departments 
and  Agencies  most  concerned. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/25/89    54  FR  30910 

NPRM  Comment  06/24/89    54  FR  30910 

Period  End 

Final  Action  00/00/00 

Rnal  Action  00/00/00 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


UMI 
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DOJ— LA 


Final  Rule  Stage 


Agency  Contact  Joseph  E.  Claricson, 

Chief,  Registration  Unit  Internal 
Security  Section,  Department  of  Justice, 


Legal  Activities,  1400  New  York 


Avenue,  NW,  Room  9300,  Washington, 
DC  20530,  202  786-4923 

RIN:  1105-AA06 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


1449.  CRIMINAL  INTELUGENCE 
SYSTEMS  OPERATING  POLICIES 

Legal  Authority:  42  USC  37e9(g),  (c) 
and  (d) 

CFR  Citation:  28  CFR  23 

Legal  Deadline:  None 

AlMtract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Justice  Assistance 
Act  of  1984,  PL  98^73,  and  to  clarify 
policy  issues  relating  to  time  periods  for 
validation  of  intelligence  information. 

Timetai>le: 


Action 


Date 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/15/89 
12/15/89 


03/15/90 
Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  Local, 
State 

Pul>lic  Compliance  Cost  Initial  Cost: 
$0 

Agency  Contact  John  Wilson, 
Associate  General  Counsel,  Department 
of  Justice,  Office  of  Justice  Programs. 
633  Indiana  Ave.,  NW,  Rm.  1254-C. 
Washington,  DC  20531,  202  724-7795 

RIN:  1121-AA12 

1450.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

l.egal  Auttiority:  42USC3789g 

CFR  Citation:  28  CFR  20 

l.egal  Deadline:  None 

Alistract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Justice  Assistance 


Act  of  1984,  PL  98-473  and  State  and 
Local  Law  Enforcement  Assistance  Act 
of  1986,  PL  99-570  Subtitle  K,  and  to 
delete  obsolete  terminology. 

Timetable: 


Action 


Date 


FRCite 


NPRM  Comment  06/15/89 

Period  End 

NPRM  10/15/69 

Final  Action  03/15/90 

SmaU  Entities  Affected:  None 

>^vemment  Levels  Affected:  Local, 
State 

Agency  Contact  Jolm  J.  Wilson, 

Associate  General  Counsel,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Ave.,  NW,  Room  1254-C, 
Washington,  DC  20531,  202  724-7795 

RIN:  1121-AA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


1451.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDEUNES 

Legal  Authority:  42  USC  3789d(c);  42 
USC  5674;  42  USC  10504(b);  42  USC 
10604(e) 

CFR  Citation:  28  CFR  42.301 

Legal  Deadline:  None 

Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 
Assistance  Act  of  1984  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 

Tlmetal>le: 


Action 


Date 


FRCite 


End  Review 
Review 

Completed 
Final  Action 


04/15/89 
08/14/89 

10/15/89 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Winifred  A.  Dunton. 
Director,  Office  of  Civil  Rights 
Compliance,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW,  Room  1269,  Washington, 
DC  20531,  202  724-7881 

RIN:  1121-AAlO 

1452.  NONDISCRIMINATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  3789d(c);  42 
USC  5674;  42  USC  10604(e);  42  USC 
10504(b) 

CFR  Citation:  28  CFR  42.201 

Legal  Deadline:  None 

Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 
Assistance  Act  of  1984  and  eliminate 


references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 

Timetable: 


Action 


Date 


FR  ate 


Review 

Completed 
Final  Action 


08/14/89 


10/15/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Winifred  A.  Dunton, 

Director,  Office  of  Civil  Rights 
Compliance,  Department  of  Justice, 
Office  of  Justice  Programs,  6^3  Indiana 
Avenue,  NW,  Room  1269,  Washington, 
DC  20531.  202  724-7681 

RIN:  1121-AAll 

[FR  Doc.  89-21724  Filed  10-27-69: 8:45  am] 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

20  CFR  Chs.  \,  IV.  V,  VL  and  VII 

29  CFR  Subtitle  A  and  Ctts.  H.  IV.  V. 
XVILandXXV 

30CFRCh.l 

41  CFR  Ch.  60 

48CFRCh.29 

Semiannual  Agenda  of  Regulations 

AOENCV:  Office  of  the  Secretary,  Labor. 

action:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 


summary:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations,  which  has  been  selected  for 
review  or  development  during  the 
coming  one-year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

DATES:  The  agenda  includes  ail 
regulations  which  are  expected  to  be 
under  review  or  development  between 
October  1969  and  October  199a 

POR  PURTHER  INFORMATION  CONTACT 

Roland  G.  Droitsch,  Deputy  Assistant 
Secretary  for  Policy,  Office  of  the 
Assistant  Secretary  for  Policy. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Room  S-2312.  Washington, 
DC  20210,  [202]  523-9058. 


Note:  Information  pertaining  to  a 
specific  regulation  can  be  obtained  from 
the  Agency  Contact  listed  for  that 
particular  regulation. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17. 1981,  and  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  aU 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
one-year  period.  It  also  requires  tlw 
Department  to  conduct  a  Regulatoiy 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  oa  or 
after  January  1. 1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.a  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  condoct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  mis 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Office  of  the  Secretary— Preruie  Stage 


the  Departmeolrof  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  tma\  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reaeons  for  the  agency's  determinations. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  this  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  UniFied  Agenda  is  a  part 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management  more  clearly 
written  regulations,  and  significantly 
less  burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  departmental  officials 
know  how  our  regulatory  reform  process 
can  be  f<irther  improved  and.  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  Usted  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  will  be  published  in 
^pril  1990. 
Bftubelh  Dole, 
Secretary  of  Labor, 


Office  of  the  Secretary— Final  Rule  Stage 

Se- 
quence 

Number 

Title 

Regulation 
Identifier 
Numt)er 

1454 

Methodology  for  Determining  the  Shortage  Number  Under  Section  210A  of  ««a  taanigraUon  Mtd  Nationaiity  Act  as 
Amended  t>y  the  Immigration  Reform  and  Control  Act  of  1 986 ~ J 
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DOL 


Office  Of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 


1456 
1457 


Employment  Standards  Administration— Prerule  Stage 


TMa 


Se- 
quence 
Number 


1458 
1459 

1460 
1461 


Ctilld  tabor  Regulations,  Orders  and  Statements  of  Interpretation  (ESA/W-H) 

Defining  and  Delimiting  the  Terms  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or 
Professional  Capacity. . ."  (ESA/W-H) 


Employment  Standards  Administration— Proposed  Rule  Stage 


Title 


1462 
1463 
1464 
1465 
1466 


Government  Contractors:  Nondiscrimination  and  Affirmative  Action  Obligations  (ESA/OFCCP) 

Nondiscrimination  and  Affirmative  Action  Obligations  for  Disabled  Veterans,  Veterans  of  Vietnam  Era.  and  Handi- 
capped Workers  (ESA/OFCCP) 

Claims  for  Medical  Benefits  under  the  Federal  Employees'  Compensation  Act  Part  10 „ 

Employment  of  Homeworkers  in  Certain  industries 


Employment  Standards  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1467 
1468 


General  Regulations  Under  the  Walsh-Healey  Public  Contracts  Act 

Labor  Standards  for  Foreign  Agricultural  Workers „... 

Employee  Polygraph  Protection  Act  of  1988 „ 

Compensation  Payable  Under  the  Federal  Employees'  Compensation  Act.  as  Amended 

Claims  Subchapter  A  -  Longshore  and  Harbor  Workers'  Compensation  Act  and  Related  Statutes  and  Subchapter  B ' 
Federal  Coal  Mine  Health  and  Safety  Act  as  AmorKled 


Employment  Standards  Administration— Completed  Actions 


Tide 


Se- 
quence 
Numt>er 


1469 
1470 


Wage  Payments  Under  the  Fair  t.abor  Standards  Act  of  1938 

Employment  of  Workers  with  Disabilities  Under  Special  Certifier 'es. 


Employment  and  Training  Administration— Prerule  Stage 


Trtie 


Servrces  to  Migrant  and  Seasonal  Farmworkers,  Job  Servk»  Complaint  System,  Monitoring  and  Enforcement. 
Use  of  Funds  Transferred  to  the  States  Under  Section  903(c)  of  the  Social  Security  Act  (Reed  Act) 


44829 


Regulatnn 
klentifier 
Number 


1215-AA09 
1215-AA14 


Regulation 
Identifier 
Number 


1215-AA01 

1215-AA02 
1215-AA13 
1215-AA36 


1215-AA33 
1215-AA43 
1215-AA49 
1215-AA50 

1215-AA51 


Regulation 
Identifier 
Number 


1215-AA32 
1215-AA34 


Regulation 
Identifier 
Number 


1205-AA37 
1205-AA43 
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DOL 


Se- 
quence 
Number 


1471 
1472 
1473 
1474 
1475 
1476 

1477 


1478 
1479 
1480 
1481 
1482 
1483 
1484 


£« 


1485 

1486 
1487 


Se- 
quence 
Number 


1488 
1489 
1490 
1491 
1492 


1493 
1494 
1495 
1496 


Employment  and  Training  Administration— Proposed  Rule  Stage 


TiUe 


Airline  Deregulation:  Employee  Benefit  Program » 

Labor  Certification  Process  for  Temporary  Employment  of  Allen  Workers  in  Agriculture:  The  H-2A  Program 

Advances  to  States  and  Repayment  of  Advances;  Interest  on  Advances 

Ldbor  Certification  Process  for  tfie  Permanent  Employment  of  Aliens  in  the  United  States _ 

State  Agency  Disclosure  of  Unemployment  Insurance  Wage  and  Claim  Information  as  Provided  by  Federal  Law 

Title  V  of  the  Job  Training  Partnership  Act  Jobs  for  Employable  Dependent  Individuals  Incentive  (JEDI)  Bonus 

Program 

Labor  Standards  for  the  Registration  of  Apprenticeship  Programs  (Revision) — 


Regulation 
Identifier 
Number 


1205-AA07 
1205-AA59 
1205-AA65 
1205-AA66 
1205-AA74 

1205-AA75 
1205-AA77 


Einployment  and  Training  Adfninistratior>— Final  Rule  Stage 


Senior  Community  Service  Employment  Program 

Disaster  Unemployment  Assistance  Program  (DUA) 

Job  Training  Partnership  Act  Audits - 

Job  Corps  Program  Under  Title  IV-B  of  the  Job  Training  Partnership  Act 

Administrative  Procedure,  Federal  State  Unemployment  Compensation  Program 

Trade  Adjustment  Assistance  for  Workers  (OTCA) 

Job  Opportunities  and  Basic  Skills  Training  Program  (JOBS) _. 


1205-AA29 
1205-AA50 
1205-AA53 
1205-AA54 
1205-AA69 
1205-AA72 
1205-AA76 


Employment  and  Training  Administration — Completed  Actions 


Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States:  Adverse 

Effect  Wage  Rate  Methodok)gy 

Economk:  Dislocation  and  Worker  Adjustment  Assistance  Program 

Worker  Adjustment  and  Retraining  Notification  (WARN)  Act .. — .. 


1205-AA25 
1205-AA67 
1205-AA73 


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


TWe 


Individual  Benefits  Reporting  and  Recordkeeping  for  Multiemployer  Plans 

Indivklual  Benefits  Reporting  and  Recordkeeping  for  Single  Employer  Plans . 

Qualified  Domestic  Relations  Orders  Under  the  Retirement  Equity  Act 

"Top  Hat"  Plans ^ 

Surnmary  Annual  Report 


Regulatkm 
kjentifier 
Number 


1210-AA02 
1210-AA03 
1210-AA19 
1210-AA21 
1210-AA36 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


Participant  Directed  Indivklual  Account  Plans ~ 

Adequate  Conskleratkxi 

Proposed  Regulatk)n  Exempting  Certain  Broker-Dealers  arxJ  Investment  Advisers  From  Bortding  Requirements 

Procedures  for  Ring  and  Processing  Applicatkjns  for  Exemption  from  the  Prohibited  Transactton  Proviswns  of 
ERISA,  the  Internal  Revenue  Code,  and  FERSA „ 


1210-AAOe 
1210-AA15 
1210-AA25 

1210-AA26 
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448S1 


DOL 


Se- 

querwe 
Number 


1497 


Se- 
quence 
Number 


1498 
1499 
1500 
1501 


Pension  and  Welfare  Benefits  Administration— Ri^  Rule  Stage— Continued 


Title 


F  inai  Bonding  Rules  under  FERSA. 


ReguMon 
Identifier 
Number 


1210-AA31 


Pension  and  Welfare  Benefits  Administration— Completed  Actions 


Title 


Summary  Annual  Report 

Loans  to  Participants „ 

Civil  Penalties  Under  FERSA _„ 

Civil  Penalty  for  Failure  or  Refusat  to  File  Annual  Report.. 


Regutalion 
Mentifier 
Number 


1210-AAOO 
1210-AA09 
1210-AA32 
J    1210-AA34 


Office  of  Labor  Management  Standards— Prerule  Stage 


Se- 
querwe 
Number 


1502 


T«e 


Se- 
quence 
Numt>er 


1503 


Se- 
quence 
Numt>er 


1504 
1505 
1506 
1507 


Labor  Organizations  Which  May  File  Simplified  Annual  Reports 


RegulgBon 
kkuiMiei 
Number 


1294-AA06 


Office  of  l.abor  Management  Standards— Completed  Actions 


Title 


I  abor  Organizatkx)  Annual  Financial  Reports . 


Regulation 
Mentifier 
Number 


.     1294-AA04 


Mine  Safety  and  Health  Administration— Prerule  Stage 


Title 


Diesel-Powered  Equipment  for  Underground  Coal  Mines 

Noise  Standard 

Confined  Spaces _ 

Approval  Requirements  for  Detonators - 


Regutalion 
Mentifier 
Number 


1219-AA27 
1219-AA53 
1219-AA54 
1219-AA64 


Se- 
quence 
Number 


1508 
1509 
1510 
1511 

1512 
1513 
1514 
1515 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Title 


Underground  Coal  Mine  Etectncal  Standards .«:::i. ~ 

Review  of  Metal  and  Nonmetal  Electrical  Standards 

Exptosives  and  Blasting  in  UfKterground  Coal  Mines 

Notification,  Investigation,  Reports  and  Records  of  Accklents  Injuries,  Illnesses,  Employment  and  Coal  Production  in 
Mines ~ - 


Hazard  Communicatkxt.. 
Air  Quality  Standards . 


Refuse  Pile  and  ImpourMment  InspectkMi  Records 

Newly  Employed  Experienced  Miner  and  Supervisor  Training . 


Regulaion 
MenMer 
Number 


1219-AA10 
1219-AA14 
1219-AA16 

1219-AA33 
1219-AA47 
1219-AA48 
1219-AA49 
1219-AA56 


VOL 


44832 


DDL 
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DOL 
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DOL 


UMI 


Se- 
quence 
Number 


1516 
1517 
1518 
1519 
1520 
1521 
1522 
1523 
1524 


Se- 
quence 
Number 


1525 
1526 
1527 
1528 
1529 
1530 
1531 
1532 


1533 
1534 
1535 
1536 
1537 
1538 
1539 
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Mine  Safety  and  Health  Administration— Proposed  Rule  Stage — Continued 


Title 


Safety  Standards  for  Berms  and  Guardrails  at  Metal  and  Nonmetal  Mines 

Approval  of  Electric  Cables  and  Splice  Kits , 

Approval  of  Intrinsically  Safe  Battery-Powered  Devices , 

Approval  of  Explosion-proof  Enclosures 

Apjxoval  of  Electric  Motor  Assemblies 

Roof  Bolts  and  Roof  Support  Removal 

Flame  Test  of  Conveyor  Belting  and  Hose 

Blasting  Units  for  Metal  and  Nonmetal  Mines  with  Metfiane 

Information  Collection  Requirements  for  Mine  Rescue  Equipment  Test  and  Inspection;  SCSR  Inspection  Records; 
Records  of  Fire  Drills;  and  First  Aid  Training  for  Supervisory  Employees 


Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Title 


Pattern  of  Violations .'. 

Underground  Coal  Mine  Ventilation 

Review  of  Metal  and  Nonmetal  Explosives  Standards 

Metal  and  Nonmetal  Radiation  Standards /.'::. 

Approval  Criteria  for  Respiratory  Protective  Devices 'x. 

Multiple-Shot  Blasting  Units 

Rules  of  Practice  for  Petitions  for  Modification  of  Mandatory  Safety  Standards 
Safety  Standards  for  Roof,  Face  and  Rib  Support 


Mine  Safety  and  Health  Administration— Completed  Actions 


Certification  and  Qualification  of  Persons 

Automatic  Warning  Devices  for  Mot>ile  Equipment 

Electric  Mine  Lamps  Other  Than  Standard  Cap  Lamps 

Mine  Rescue  Equipment  Test  and  Inspection  Records 

SCSR  Inspection  Records 

Safety  Standards  for  Methane  in  Metal  and  Nonmetal  Mines;  Conforming  Amendments 

Records  of  Fire  Drills  and  Programs  to  Instruct  and  Train  Miners  in  the  Locations  and  Use  of  Fireflghting  Equipment 
(Underground  Coal  Mines) : , 


Regulation 
Identifier 
Number 


1219-AA56 
1219-AA57 
1219-AA59 
1219-AA60 
1219-AA61 
1219-AA63 
1219-AA65 
1219-AA66 

1219-AA67 


Regulation 
Identifier 
Number 


1219- 
1219 
1219- 
1219- 
1219- 
1219- 
1219- 
1219- 


AA04 
AA11 
AA17 
AA28 
AA30 
AA42 
AA45 
AA58 


Regulation 
Identifier 
Number 


1219 
1219 
1219- 
1219 
1219 
1219 


AA36 
AA38 
'AA40 
AA50 
AA51 
AA52 


1219-AA62 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 

Se- 
quence 
Number 

~^    ■                                                      Title 

Regulation 
Identifier 
Number 

1540 

Nondiscrimination  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  from  the  Department  of  Labor 

1291-AA02 

Fedaral  Regbter  /  Voi.  5*.  No.  206  /  Monday.  October  aq  MM  /  Unified  Aydi 

DOL 


Se- 
quartce 
Number 


1541 
1542 


Se- 

qiMnce 
Number 


1543 


1544 
1545 
154S 


1547 
1548 
1549 

tsso 

1551 

1552 

1553 

1554 

1555 

iSoO 

1557 

1558 

1550 

1560 

1561 

1562 

1563 

1564 

1565 

1566 

1567 

1568 

1569 

1570 

1571 


Office  of  the  Assistant  Secretary  for  Administralion  and  Management— Final  Rule  Stage 


Title 


Administrative  Grants  and  Cooperative  Agreements  to  Government  and  Nonproft  InaMuton*. 
DOL  Adoption  of  Common  Rule  Implementing  Drug-Free  Workplace  -  NoryxocuremenL 


Regulalion 


1291-AA1S 
1291-AA17 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Completed  Actions 


Title 


( tapartraent  oi  Labor  Acquisition  Reguiaton  (OOLAR)  (Revision)..... — 


ReguMon 
ktenMar 
Number 


1291-AA06 


Occupational  Safety  and  Health  Administration— Prarule  Stage 


Manual  Lifting  (Pari*  1910. 1915. 1917. 1918. 1919, 1926  end  1928) . 

Medical  Surveillance  ftegrants  for  Employeea 

Generic  Standard  for  Exposure  Monitoring 


1218-AA95 
..I    i2ia-AB00 

i2ie-Aaoi 


Occupational  Safety  and  Health  Administration- Proposed  Rule  Stage 


Carcinogen  Mi^- 


Respiratory  Protection „_ „ „ 

Asbestos,  Tremorrte,  AnthophyHite  and  ActinoTtte 

Methods  of  Compliance _ 

Oil  and  Gas  Well  Drilling  and  Senndng  (Part  1910) 

Benzene  Exposure  in  Barge/Tanker  Cteanirig  and  Repair — — 

Fan  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910) 

Confined  Space  (Part  1910) _ 

Safety  and  Health  Regulations  for  tongshoring  (Part  1918) 

WIp,  Paper  and  Papertxwrd  Mills  (f»art  1910) 

Steel  Erection  (Part  1926) ._ - -. 

Face.  Head.  Eye  and  Foot  Protection  (Personrt  Protective  Equipment)  (Part  1910). 

WekXng,  Cutting  and  Brazing  (Part  1910) ~ 

Formaldefiyde ~. 

1.3-Butadiene ~ — - 

Glycol  Ethers:  2-Methoxyethanol,  2-Ethoxyethanol  and  their  Acetates 

Gear  Certification  (Part  1919) ~ - 

Methylene  Chloride . 


Walking  and  Working  Surtaces  (Part  1910). 
Cadmium ~ 


Hazardous  Materials  (Part  1910) «.. -.. 

Shipyard  Emptoyment  Ptiase  II  (Part  1915) 

PEL  Update  Proposal  for  Constnjction.  Maritime  and  Agriculture 

Accreditatkm  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910r^.. 
Vehicle  Safety 


1218-AA01 

1218-AA05 

1218-AA2S 

1218nAA28 

1218^AAM 

1216^IVA47 

1218-AA48 

1218-AA51 

1218-AA56 

1218-AA81 

1218-AA65 

1218-AA71 

1218-AA72 

1218-AA82 

1218-AA83 

1218-AAS4 

1218-AA97 

1216-AA96 

1218-AB04 

1218-AB16 

1218-AB20 

1218-AB22 

1216-AB26 

12ie-AB27 

1218-AB28 
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DOL 


Se- 
quefwe 
Number 


1572 
1573 
1574 
1575 
1576 
1577 
1578 
1579 
1580 
1581 
1582 
1583 
1584 
1585 
1586 
1537 
1588 
1589 
1590 


1591 
1592 
1593 
1594 
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Occupational  Safety  and  Health  Administration—Final  Rule  Stage 


Title 


Occupational  Exposure  to  Toxic  Substances  in  Laboratories 

Ethylene  Dibromide  (EDB) 

Concrete  and  Masonry  Construction  (Part  1926) 

Electrical  Safety-Related  Work  Practices  (Part  1910) 

Excavations  (Part  1 926) 

Fall  Protection  (Part  1926) 

ScattoWs  (Part  1 926) ,. 

Logging  ojserations  (Part  1910) .. -. 

Stairways  and  Ladders  (Part  1926).... 

4,4'-Methylenedianiline _ 

Electric  Power  Generation,  Transmission  and  Distribution  (Part  1910). 

Fall  Protection  in  Shipyards  (Part  1915) 

Scaffolds  in  Shipyards  (Part  1915) 

Access  and  Egress  in  Shipyards  (Part  1915) 

Welding,  Cutting  and  Heating  in  Shipyards  (Part  1915) 

Personal  Protective  Equipment  in  Shipyards  (Part  1915) 

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915) 

Heuard  Communication 

Bloodbome  Pathogens — . 


Regulation 
Identifier 
Number 


1218-AAOO 
1218-AA06 
1218-AA20 
1218-AA32 
1218-AA36 
1218-AA37 
1218-AA40 
1218-AA52 
1218-AA57 
1218-AA58 
1218-AA59 
1218-AA66 
1218-AA68 
1218-AA70 
1218-AA73 
1218-AA74 
1218-AA91 
1218-AB02 
1218-AB15 


Occupational  Safety  and  Health  Administration— Completed  Actions 


Powered  Platforms  for  Exterior  Building  Maintenance  (Part  1910) 

Underground  Construction  (Tunnels  and  Shafts)(Part  1926) 

Control  of  Hazardous  Energy  Sources  (Lockout/Tagout)  (Part  1910) 

Lead  (Reconsideration  of  the  Feasit)ility  of  Compliance  in  Nine  Industry  Sectors) 


1218-AA33 
1218-AA38 
1218-AA53 
1218-AB18 


Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training— Proposed  Rule  Stage 


Se- 
quence 
Number 

Titte 

Regulatkm 
Identifier 
Number 

1595 

Veterans'  Programs  and  Services  Administered  by  the  Offk:e  of  the  Assistant  Secretary  for  Veterans'  Emptoyment 
and  Trainina 

1293-AA03 

Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulatkx) 
Identifier 
Number 

1596 

Establishment  of  Nflw  Chapter 

1293-AA04 
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DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Premie  Stage 


1453.  SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SUPf>LY 
CONTRACTS  (WALSH-HEALEY 
STANDARDS) 

Legal  Authority:  41  USC  35  et  seq 
Walsh-Healey  Act;  41  USC  351  et  seq 
Service  Contract  Act:  29  USC  651  et  seq 
Occupational  Safety  and  Health  Act;  30 
USC  801  et  seq  Mine  Safety  and  Health 
Act;  5  USC  553  Administrative 
Procedure  Act;  20  USC  951  et  seq 

CFR  Citation:  41  CFR  50  TO  204;  29 
CFR  1910  to  1919;  29  CFR  1924;  29  CFR 
1925;  30  CFR  1  to  199 

Legal  Deadline:  None 

Abstract  Piart  50-204  of  41  CFR 
contains  safety  and  health  standards 
for  Federal  supply  contracts  under  the 
Walsh-Healey  Act.  These  standeirds, 
which  also  apply  to  Federal  contracts 
for  services  under  the  Service  Contract 
Act.  were  adopted  in  1969,  and  were 
last  revised  in  1971.  Many  of  the 
standards  in  Part  50-204  are  duplicative 
of  standards  found  in  other  Department 
of  Labor  regulations,  primarily  those 


issued  under  the  Occupational  Safety 
and  Health  Act  (OSHA)  in  29  CFR  Parts 
1910-1919,  and  the  Mine  Safety  and 
Health  Act  (MSHA)  in  30  CFR.  In 
addition,  other  OSHA  and  MSHA 
standards  have  been  revised  and 
updated  considerably  since  1971,  and 
these  changes  are  not  reflected  in  Part 
50-204.  Because  employers  covered  by 
the  Walsh-Healey  and  Service 
Contracts  Acts  are  also  covered  by 
OSHA  and  MSHA  and  thus  are 
already  required  to  comply  with  the 
OSHA  and  MSHA  standards,  as 
applicable,  the  Department  of  Labor  is 
considering  whether  or  not  the  Walsh- 
Healey  standards  should  be  revised  by 
deleting  redundant  provisions  and  by 
substituting  appropriate  references 
(cont) 

Timetable: 


Gk>vemment  Leveia  Affected:  None 

Additionai  Information:  ABSTRACT 
CONT:  to  the  corresponding  OSHA  and 
MSHA  standards.  This  would  clarify 
that  the  safety  and  health  standards 
applied  to  employers  under  Federal 
supply  and  service  contracts  are  the 
same  standards  which  apply  to  them 
under  OSHA  and  MSHA  and  that 
revisions  or  updates  of  OSHA  and 
MSHA  standards  also  apply  under  the 
Walsh-Healey  and  Service  Contract 
Acts. 

Agency  Contact  Cynthia  AttwoodL 

Associate  Solicitor,  Department  of 
Labor,  Office  of  the  Secretary,  200 
Constitution  Avenue,  NW,  Room  4004, 
FP  Building.  Washington,  DC  20210,  202 
523-7723 

RIN:  129O-AA09 


Action 


Data 


FR  Cita 


reguli 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


nnal  Rule  Stage 


1454.  •  METHODOLOGY  FOR 
DETERMINING  THE  SHORTAGE 
NUMBER  UNDER  SECTION  210A  OF 
THE  IMMIGRATION  AND 
NATIONALITY  ACT,  AS  AMENDED  BY 
THE  IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1986 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1161 

CFR  Citation:  29  CFR  503 

Legal  Deadline:  Final.  Statutory. 
September  30. 1989. 

Abstract  Section  210A  of  the 
Immigration  and  Nationality  Act 
requires  that  the  Secretaries  of 
Agriculture  and  Labor  determine  the 


number  (if  any]  of  additional  aliens 
who  should  be  admitted  to  the  U.S.  or 
who  should  otherwise  acquire  the 
status  of  aliens  lawfully  admitted  for 
temporary  residence,  to  meet  a  shortage 
of  workers  to  perform  seasonal 
agricultural  services.  The  "shortage 
number"  so  determined  is  the  basis 
upon  which  the  Immigration  and 
Naturalization  Service  will  admit  such 
workers  dtiring  Hscal  years  1990 
through  1993. 


Action 


Data 


FRCita 


I  iiiivuiino. 

RIN:  1290-AAlO 

Action 

Data          FR  Cita 

NPRM 

08/11/89    54  FR  32985 

NPRM  Comment 

09/08/89 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Reed,  Director, 
Office  of  Program  Economics,  Office  of 
the  Assistant  Secretary  for  Policy, 
Department  of  Labor,  Office  of  the 
Secretary,  200  Constitution  Avenue, 
NW,  Room  S2114,  FPBldg.,  Washington. 
DC  20210,  202  523-6007 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 

1455.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION  OR  MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552,  as 
amended;  EO  12800 


Completed  Actions 


CFR  Citation:  29  CFR  70  (Revision) 

Legal  Deadline:  Final,  Statutory,  April 
27.  1987. 

Abstract  The  document  proposes 
regulations  to  implement  the  Freedom 
of  Information  Reform  Act  of  1986. 


which  requires  agencies  to  promulgate 
regulations  on  a  schedule  of  fees  and 
on  fee  waivers,  and  Executive  Order 
12600.  which  requires  predisclosure 
notification  to  submitters  of  confidential 
business  information.  The  proposal  also 
revises  the  existing  DOL  Freedom  of 
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Completed  Actions 


Information  Act  (FOIA)  regulations, 
which  currently  include  interpretive 
material  on  FOIA  exemptions,  to  limit 
the  scope  principally  to  procedural 
matters. 


Timetable: 


Action 


DM* 


FRCns 


NPRM  02/23/88    53  FR  5346 

NPRM  Comment  07/18/88    53  FR  22680 

Period  End 

Final  Action  05/30/89    54  FR  23142 

Final  Action  06/29/89 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Seth  D.  Zinman, 

Associate  Solicitor  for  Legislation  and 
Legal  Counsel.  Department  of  Labor, 
Office  of  the  Secretary.  200  Constitution 
Avenue,  NW,  Room  N2428.  Washington. 
DC  20210,  202  523-8201 

RIN:  1290-AA08 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Prerule  Stage 


1456.  CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significance:  Regulatory  Program 

Legal  Authority:  29USC203 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  th^  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14  and  15  year  olds  may  be 
employed.  In  addition,  this  regulation 
specifies  the  number  of  hours  in  a  day 
and  in  a  week,  and  time  periods  within 
a  day  that  such  minors  may  be 
employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 
such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
job  content  over  the  years  require  a 
review  of  the  regulations  to  ensure  the 
safety  and  health  of  such  minors  and  at 
the  same  time  avoid  unnecessary 
restrictions  on  their  employment 
opportunities.  The  Department  has 
established  a  Child  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Notice 
pubNshed- 
decision  to 
estat>iish  Child 
Labor  Advisory 
Committee 


07/21/87    52  FR  27476 


Action 


Date  FR  Cite 


Notice  09/27/88    53  FR  37660 

published- 

announcing 

meetings  on 

October  19-20. 

1988 
Notice  published    04/06/89    54  FR  13958 

announcing 

meeting  on 

May  10-11, 

1989 
End  Review  11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Labor  Advisory  Committee  to 
advise  the  Secretary  on  the  effective 
administration  of  the  child  labor 
provisions  of  the  FLSA.  The 
recommendations  of  the  committee  will 
be  given  careful  consideration  in  the 
review  of  these  regulations.  The 
committee  convened  on  March  9-10, 
1988,  at  which  time  subcommittees 
were  established  to  review  Hazardous 
Order  (HO)  No.  2  (Motor  Vehicle 
Operations),  HO  No.  10  (Slaughtering 
and  Meat  Packing),  and  Child  Labor 
Regulation  No.  3.  Since  that  time,  tv\-o 
additional  subcommittees  were 
established  to  review  HO  No.  11 
(Bakery  Machines)  and  HO  No.  12 
(Paper  Products  Machines).  The  full 
committee  last  met  on  May  11, 1989,  to 
receive  reports  and  make 
recommendations.  A  complete  review 
of  the  Advisory  Committee 
recommendations  on  these  issues  will 
be  completed  by  November  1989. 

Agency  Contact  Paula  V.  Smith, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  Rm 


S3502,  FPBldg..  Washington,  DC  20210, 
202  523-8305 

RIN:  1215-AA09 


1457.  DEFINING  AND  DEUMfTING  THE 
TERINS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY. . ." 
(ESA/W-H) 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  213(a)(1) 

CFR  Citation:  29  CFR  541 

Legal  Deadline:  None 

Abstract:  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  applicdtion  of  the  Fair  Labor 
Standards  Act  exemption  for 
'executive."  "administrative." 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/81  (46  FR  11972)  an 
indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  regulations. 
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An  ANPRM  was  published  on  11/19/85 
and  its  comment  period  was  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  one 


Indefinite  Stay  of  02/12/81    46  FR  11972 

Final  Rule 
Proposal  to  03/27/81     46  FR  18998 

suspend  rula 

indefinitely 
Comments  due       04/28/81    46  FR  18998 

on  suspension 

proposal 
ANPRM  11/19/85    50  FR  47696 


Extension  of  01/17/86    51  FR  2525 

ANPRM 

Comment 

Period  from 

01/21/86  to 

03/22/86 
ANPRM  03/22/86    51  FR  2525 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Informatioa'  ABSTRACT 
CONT:  subsequently  extended  to 
03/22/85.  Regulatory  action  will  be 
delayed  to  allow  the  Administration 
sufficient  time  to  consider  these  issues. 

Agency  Contact  Paula  V.  Smith. 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
Rm  S3502,  FPBldg,  200  Constitution 
Ave.,  NW.  Washington.  DC  20210,  202 
523-8305 

BIN:  1215-AA14 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1458.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
(ESA/OFCCP) 

Significance:  Regulatory  Program 

Legal  Authority:  EO  11246.  as 
amended;  38  USC  2012:  29  USC  793;  29 
USC  1781 

CFR  CitatiOK  41  CFR  60-1;  41  CFR  60- 
2;  41  CFR  604;  41  CFR  60-20;  41  CFR  60- 
30:  41  CFR  80-50;  41  CFR  60-60;  41  CFR 
60-250;  41  CFR  60-741 

Legal  Deadline:  NPRM,  Statutory, 
October  1, 1983. 

Rules  implementing  Section  481  of  the 
1982  JTPA  (29  USC  1781).  The 
operational  aspects  of  such  rules  need 
to  be  coordinated  with  the  pending 
revisions  to  the  Executive  Order  11246 
program. 

Abstract  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal 
contractors  under  Executive  Order 
11246,  as  amended;  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  (38  U.S.C.  2012],  as  amended: 
and  Section  $03  of  the  Rehabilitation 
Act  of  1973,  as  amended.  An  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule. 
OFCCFs  review  of  regulatory  options 
continues,  and  includes  consideration 
of  proposed  regulations  to  integrate  the 
requirements  of  Section  481  of  the  Job 
Training  Partnership  Act  of  1982  (29 
U.S.C.  1781)  With  the  Executive  Order 
11246  program.. 


Timetable: 

Action 

Date 

FROte 

ANPRM 

07/14/81 

46  FR  36213 

Supplement  to 
ANPRM 

08/21/81 

46  FR  42490 

Previous  NPRM 
&  Suspend  Eff 
Date 

08/25/81 

46  FR  42968 

NPRM 

04/23/82 

47  FR  17770 

NPRM 

12/00/89 

Final  Action 

06/00/90 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Cari  M.  Dominguez, 
Director.  Office  of  Federal  Contract 
Compliance  Programs.  Department  of 
Labor,  Employment  Standards 
Administration.  200  Constitution  Ave., 
NW.  Rm  C3325,  FPBldg.,  Washington. 
DC  20210,  202  523-9475 

RIN:  1215-AAOl 

1459.  NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
FOR  DISABLED  VETERANS, 
VETERANS  OF  VIETNAM  ERA,  AND 
HANDICAPPED  WORKERS 
(ESA/OFCCP) 

Significance:  Agency  Priority 

Legal  Auttiority:  29  USC  793;  38  USC 
2012 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
250;  41  CFR  60-741 

Legal  Deadline:  None 

Abstract  This  proposal  would,  among 
other  things,  incorporate  1978  and  1980 


statutory  amendments  to  definitions 
applicable  to  Section  503  of  the 
Rehabilitation  Act  and  to  the  Veterans' 
programs.  However,  since  1981  there 
have  been  additional  amendments  to 
the  Rehabilitation  Act  and  to  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  affecting  definitions 
applicable  under  the  respective 
programs.  All  such  statutorily  required 
changes  to  the  definitions  would  be 
incorporated  into  the  proposed 
regulatory  action  contemplated  under 
RIN  -  1215-AAOl. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/30/80    45  FR  86205 

NPRM  Comment  03/02/81    45  FR  86205 

Period  End 

NPRM  Second  12/00/89 

Final  Action  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cari  M.  Dominguez, 

Director,  Office  of  Federal  Contract, 
Compliance  Programs,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution  Ave., 
NW,  Rm  C3325,  FPBldg.,  Washington. 
DC  20210,  202  523-9475 

RIN:  1215-AA02 

1460.  •  CLAIMS  FOR  MEDICAL 
BENEFITS  UNDER  THE  FEDERAL 
EMPLOYEES'  COMPENSATION  ACT, 
PART  10 

Significance:  Regulatory  Program 
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Legal  Authority:  5  USC  8101  et  seq 

CFR  Citation:  20  CFR  10.411 

Legal  DeadHne:  None 

Abstract  The  Office  of  Workers' 
Compensation  Programs  (OWCP)  in 
1986  implemented  a  fee  schedule  for 
charges  made  under  the  Federal 
Employees'  Compensation  Act  (FECA) 
by  physicians.  The  fee  schedule 
specifically  excluded  hospitals,  nursing 
homes  and  pharmacies  from  coverage. 
In  the  intervening  years,  it  has  been 
shown  that  some  hospitals  are 
performing  many  of  the  same  services 
as  those  which,  when  performed  by 
physicians  are  covered  by  the  fee 
schedule.  The  result  is  that  different 
amounts  may  be  paid  for  exactly  the 
same  service.  OWCP  proposed  to  end 
this  inequity  by  extending  to  hospitals 
the  fee  schedule  for  those  services 
which  are  similar  to  those  provided  by 
physicians. 

Timetable: 


Action 


Date         FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/89 
02/00/90 


04/00/90 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Markey. 

Director,  Office  of  Federal,  Employees' 
Compensation,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW,  Room 
S3229.  FP  Building,  Washington,  DC 
20210,  202  523-7552 

RIN:  1215-AA13 

1461.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  211 


CFR  Citation:  29  CFR  530 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11  (d)  of  the  Fair 
I^bor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear;  women's  apparel:  jewelry; 
buttons  and  buckles;  gloves  and 
mittens;  handkerchiefs;  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerwear 
industry  by  the  Department  on  11/9/81. 
following  extensive  hearings  and  public 
comment.  This  action  was  subsequently 
upheld  by  the  District  Court  for  the 
District  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/84 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On  3/27/84 
the  Department  published  a  proposed 
rule  rescinding  the  ban  on  homework  in 
the  knitted  outerwear  industry  only.  In 
addition  to  soliciting  comments  on  the 
proposed  rescission,  the  Department 
sought  comments  on  various 
alternatives  to  such  action  (49  FR 
11786).  On  11/5/84,  a  final  rules  was 
published  lifting  the  ban  on  homework 
for  (cont) 

Timetable: 


Action 


Dale  FR  CKe 


Action 


Dale  FR  CKe 


NPRM 

NPRM  Comment 
Period  End 

NPRM  Second 

NPRM  Second  - 
Comment 
Period  End 

Final  Rule 

ANPRM 

ANPRM 
Comment 
Period  End 


08/21/86 
12/04/86 

03/30/88 
05/13/88 


51  FR  30036 
51  FR  37298 

53  FR  10342 
53  FR  15063 


11/10/88  53  FR  45706 
12/30/88  53  FR  53344 
05/05/89    54  FR  11008 


NPRM  Third 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  employers  in  the  knitted 
outerwear  industry  who  obtain  a 
certificate  from  the  Department.  Based 
on  analysis  of  the  results  of  its 
enforcement  experience  under  the  new 
certification  procedure,  and  review  of 
comments  from  a  Notice  of  Proposed 
Rulemaking  published  on  August  21, 
1986  (51  FR  30036),  a  proposal  was 
published  on  March  30,  1988  (53  FR 
10342)  which  included  enforcement 
mechanisms  to  enhance  compliance 
among  employers  of  homeworkers.  The 
comment  period  was  later  extended  to 
May  13,  1988  (53  FR  15063).  The 
proposal  also  excluded  the  women's 
apparel  industry  and  stated  that  this 
industry  would  be  the  subject  of 
separate  rulemaking.  A  final  rule  was 
published  November  10,  1988  (53  FR 
45706).  An  ANPRM  concerning  women's 
apparel  homework  was  published 
December  30, 1988  (53  FR  53344).  A 
notice  of  public  hearings  on  this  issue 
held  in  five  cities  during  March  1989 
was  published  on  February  3, 1989. 
Notice  of  two  additional  hearings  held 
in  April  1989  was  published  on  March 
6.  1989.  (54  FR  11008) 

Agency  Contact  Paula  V.  Smith. 
Administrator.  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW,  Rm 
S3502,  FPBldg.,  Washington,  DC  20210, 
202  523-8305 

RIN:  1215-AA36 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


1462.  GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Significance:  Agency  Priority 

Legal  Authority:  41  USC  38;  41  USC  40 

CFR  Citation:  41  CFR  50-201.101(a) 


Legal  DeadHne:  None 

AlMtract  This  proposed  rule  would 
amend  the  Walsh-Healey  Public 
Contracts  Act  regulations  to  provide  an 
alternative  regular  dealer  deHnition 
applicable  to  information  systems 
integration  businesses  which  bid  on 


contracts  to  furnish  the  government 
fully  operational  information  processing 
("AdP")  systems.  The  alternative 
definition  would  relieve  potential 
contractors  in  this  industry  from  having 
to  physically  maintain  inventories  from 
which  sales  are  made,  a  custom  that  is 


inconsistent  with  tKis  industry's 
practices.  A  proposed  rule  was 
published  on  June  22,  1989  inviting 
public  review  and  comment  The 
comment  period  ended  on  July  24. 1989. 
(54  FR  2612) 

Timetable: 


Timetable: 


Action 


Date 


FRCIte 


Action 


Date 


FR  Ctte 


NPRM  06/22/89    54  FR  2812 

NPRM  Commem  07/24/89    54  FR  2612 

Period  End 

Final  Action  11/00/09 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Paula  V.  Smith, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW,  Room 
S3502,  FPBldg..  Washington.  DC  20210. 
202  523-83e5 

RIN;  1215-AA33 

1463.  LABOR  STANDARDS  FOR 
FOREIGN  AGRICULTURAL  WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-603 

CFR  Citation:  29  CFR  SOl 

Legal  Deadline:  Final.  Statutory.  June  1, 
1987.  i  1 

Abstract  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for 
foreign  agricultural  workers  employed 
under  the  H-2A  foreign  agricultural 
worker  program,  as  well  as  for  U.S. 
workers  hired  by  employers  who  utilize 
foreign  agricultural  workers.  The 
standards  relate  to  pay,  working 
conditions,  bousing,  transportation  and 
recruitment  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1. 1987  (53  FR 
20524).  It  will  issue  an  amended  final 
rule  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  and  sets 
forth  procedures  for  enforcement  of 
these  labor  standards.  (Note:  Final 
action  on  these  regulations  has  been 
delayed  while  the  Department  requires 
experience  in  enforcing  the  statutory 
requirements  applicable  to  temporary 
foreign  agriealtural  workers.) 


NPRM  05/05/87    52  FR  16795 

NPRM  Commem    05/19/87    52  FR  16795 

Period  End 
Interim  Final  06/01/87    52  FR  20524 

Rule 


Final  Action 


10/00/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Paula  V.  Smith. 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW,  Rm 
S3502.  FPBldg..  Washington.  DC  202ia 
202523-6305 

RIN:  121S-AA43 

1464.  EMPLOYEE  POLYGRAPH 
PROTECTION  ACT  OF  1968 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-347.  Employee 
Polygraph  Protection  Act  of  1988;  29 
USC  2001  to  2009 

CFR  Citation:  29  CFR  801  (New) 

Legal  Deadline:  Final.  Statutory. 
September  25, 1988. 

Abstract  The  Employee  Polygraph 
Protection  Act  of  1988  (EPPA)  was 
enacted  June  27, 1988  and  takes  effect 
December  27, 1988.  EPPA  prohibits  most 
private  employers  from  administering 
lie  detector  tests  to  employees  or 
prospective  employees  but  permits  the 
use  of  polygraph  tests,  subject  to 
certain  safeguards,  under  specific 
circumstances.  The  Secretary  of  Labor 
is  authorized  to  issue  rules  and 
regulations  to  implement  EPPA  and  to 
enforce  it,  including  authority  to 
conduct  investigations,  assess  civil 
money  penalties  for  violations,  and 
bring  suit  in  U.S.  District  Courts  to 
enjoin  violations  of  the  Act.  An  interim 
final  rule  was  published  October  21, 
1988  (53  FR  41494),  requesting 
comments  by  February  27, 1989.  The 
interim  final  rule  became  effective  on 
December  27. 1988. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  10/21/88    53  FR  41494 

Rule 
Final  Action  03/00/90 

Small  Entities  Affected:  Undetermined 


BEST  COPY  AVAILABLE 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Paula  V.  Smith. 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue.  NW,  Rm 
S3S02,  FPBldg.,  Washington.  DC  20210. 
202SZ3-8305 

RIN:  1215-AA49 

1465.  •  COMPENSATION  PAYABLE 
UNDER  THE  FEDERAL  EMPIjOYEES' 
COMPENSATION  ACT,  AS  AMENDED 

Legal  AuttKMlty:  5  USC  8101.  et  seq.; 
PL  100-566 

CFRCItatton:  20  CPU  10 

Legal  Deadline:  None 

Abstract  Public  Law  100-566  (approved 
October  31, 1988]  amended  section  8112 
of  the  Federal  Employees' 
Compensation  Act  (FECA)  by  removing 
the  ceiling  on  the  amount  of  disability 
compensation  payable  (75%  of  the 
maximum  rate  of  basic  pay  for  GS-15) 
for  for  employees  who  are  injured 
during  an  assassination  or 
assassination  attempt  against  specified 
government  officiaU,  cabinet  members 
and  members  of  congress.  The  rule 
changes  the  regulation  dealing  with 
compensation  rates  to  conform  with  the 
amendment 

Timetable: 


AcUon 


Date 


FR  Ctte 


Final  Actkm 


12/00/89 


Small  EnttUes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Maikey, 

Director,  Office  of  Federal,  Employees' 
Compensation.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.  Room 
S3229.  FP  Building.  Washington.  DC 
20210.  202  523-7552 

RIN:  1215-AA50 

1466.  •  CLAIMS  SUBCHAPTER  A  • 
LONGSHORE  AND  HARBOR 
WORKERS'  COMPENSATION  ACT 
AND  RELATED  STATUTES  AND 
SUBCHAPTER  B  •  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT,  AS 
AMENDED 

Legal  Authority:  33  USC  901;  30  USC 
901 

CFR  Citation:  20  CFR  702;  20  CFR  72S 
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Legal  Deadline:  None 

Abstract  The  Department  of  Labor  has 
changed  the  title  of  its  district  o^ce 
heads  in  its  Division  of  Longshore  and 
Harborworkers'  Compensation  and 
Division  of  Coal  Mine  Workers' 
Compensation.  They  were  previously 
known  as  Deputy  Commissioners  and 
are  now  called  District  Directors.  This 
change  is  made  for  administrative 
uniformity  among  all  ofHce  managers 


within  the  three  Office  of  Workers' 
Compensation  Programs  divisions  and 
will  have  no  effect  on  the  authority  of 
the  office  heads  in  their  capacity  as 
managers  or  as  informal  adjudicators. 

Timetat>le: 


Actkm 


FR  CK* 


Intei^  Final 
Rule 


12/00/89 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Richard 
Staufenberger,  Deputy  Director,  OfHce 
of  Workers',  Compensation  Programs. 
Department  of  Labor,  Employment 
Standards  Administration.  200 
Constitution  Avenue,  NW,  Room  S3524, 
FP  Building,  Washington,  DC  20210,  202 
523-7503 

RIN:  1215-AA51 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


1467.  WAGE  PAYMENTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938 

Significance:  Regulatory  Ingram 

Legal  Authority:  29  USC  201  et  seq 

CFR  Citation:  29  CFH  531 

Legal  Deadline:  None 

Abstract  These  regulations  contain  the 
basic  standards  governing  the 
application  of  section  3(m]  of  the  Fair 
Labor  Standards  Act  (FLSA).  This 
section  provides  that,  under  certain 
conditions,  the  reasonable  cost  or  fair 
value  of  furnishing  employees  with 
board,  lodging,  or  other  facilities  may 
be  applied  towards  meeting  the  Act's 
minimum  wage  and  overtime 
requirements.  Section  3(m)  also 
provides  that  tips  received  by  certain 
employees  may  be  credited  toward  the 
payment  of  the  statutory  minimum 
wage  (up  to  a  maximum  of  40  percent). 
Due  to  other  regulatory  priorities,  this 
regulatory  initiative  is  being  withdrawn 
and  will  be  considered  at  a  future  date. 

Timetable: 


Government  Levels  Affected:  L,ocal, 
State 

Agency  Contact  Paula  V.  Smith, 

Administrator,  Wage  and  Hour 
Division,  Department  of  L,abor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.  Room 
S3502,  FP  Building.  Washington,  DC 
20210,  202  523-8305 

RIN:  1215-AA32 


handicapped  individuals,  and  those  in 
evaluation  or  training  and  work 
activities  centers.  Three  affected 
regulations  (29  CPU  524,  525  and  529) 
were  combined  into  a  single  proposed 
new  rule  which  was  published  for 
public  comments  on  May  20, 1988.  The 
comment  period  closed  on  July  19, 1988. 
On  October  31, 1988,  a  notice  was 
published  in  the  Federal  Register  (53  FR 
43899)  reopening  the  comment  period 


for  15  days. 

1468.  EMPLOYMENT  OF  WORKERS 
WITH  DISABILITIES  UNDER  SPECIAL 
CERTIFICATES 

Timetable: 

Action 

DM* 

FRCite 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  214;  29  USC 

NPRM 

NPRM  Commfnt 
Period  End 

05/20/88 
07/19/88 

53  FR  18234 
53  FR  18234 

211 

Comment  Period 

10/31/88 

53  FR  43899 

CFR  Citation:  29  CFR  524;  29  CFR  525; 
29  CFR  529 

Legal  Deadline:  None 

R3opened 
Final  Action 
Final  Action 

Effective 

08/10/89 
09/11/89 

54  FR  32920 

Action 


Date  FR  Cite 


Witfidrawn 


05/04/89 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 


Abstract  These  regulations  establish 
the  terms  and  conditions,  pursuant  to 
section  14(c)  of  the  Fair  Labor 
Standards  Act  (FLSA),  under  which 
handicapped  workers  may  be 
employed,  under  certificate,  at  wage 
rates  less  than  those  otherwise  required 
by  statute.  The  1986  Amendments  to  the 
FLSA  substantially  revised  section  14(c) 
to  simplify  worker  certification  by 
eliminating  separate  certification  for 
more  productive  workers,  multiple 


Small  Entities  Affected:  None 

Government  Levels  Affected:  L^cal, 
State 

Agency  Contact  Paula  V.  Smith, 

Administator,  Wage  and  Hour  Division, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave.,  NW,  RM  S3502, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8305 

RIN:  1215-/VA34 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Prerule  Stage 


1469.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS.  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Legal  Authority:  29  USC  4g(k) 


CFR  Citation:  20  CFR  653;  20  CFR  658; 
20  CFR  651 

Legal  Deadline:  None 

Abstract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 


under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act.  It  is  anticipated  that 
an  ANPRM  will  be  published  and 
subsequent  rulemaking  may  result. 


'-S' 
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Timetable: 


Action 


Date 


FRClte 


ANPRIM  12/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal  |  i 

Agency  Contact  Thomas  M.  Bruenlng, 

Chief,  Division  of  Foreign  Labor 
Certifications.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution  Ave.. 
NW.  Rm  N445a,  FPBldg.,  Wariiington. 
DC  202ia  202  S35-na 

RIN:  120&-AA37 

1470.  USE  OF  RINDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
903(C)  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Legal  Authority:  28  USC  3304: 42  USC 
1302:  42  USC  S03:  42  USC  1103 

CFR  Citation:  20  CFR  flOl;  20  CFR  esi: 

20  CFR  652:  20  CFR  658;  41  CFR  29  to  70 

Legal  Deadline:  Nooe 


Abstract  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemplo3rment  benefits; 
appropriation  by  the  States  and  use  of 
funds  for  administration;  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Act-financed 
property.  The  regulation  implements 
P.L  97-248  and  urates  existing 
material  issued  as  manuals. 
Alternatives  being  considered  indode: 
(1)  Issuing  a  regulation,  another  type  of 
direcdve.  or  nothing;  (2)  Limiting  the 
scope  of  the  regulation  to  areas 
involving  compliance  with  Federal  law 
or  not  limiting  scope:  and  (3)  which 
rules,  if  any,  should  be  issued  regarding 
the  calculation  of  Reed  Act  balances, 
restorations  of  Reed  Act  funds,  program 
income,  and  sales,  other  dispositions, 
and  reduced  usage  of  property  acquired 
with  Reed  Act  funds.  Issuing  a 
regidation  will  benefit  grantees  by 
reducing  their  uncertainty  as  to  the 
appUcable  rules.  No  significant 
additional  costs  will  remit 


Timetalile: 


Date 


FR 


ANPRM 

04/00/90 

ANPRM 

05/00/90 

Period  End 

NPRM 

07/00/90 

NPRM  Comment 

08/00/90 

Period  End 

Final  Action 

12/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Public  Compliance  Cost  Initial  Cost 
$5,000;  Yearly  Recurring  Cost  $SXWO; 
Base  Year  for  Dollar  Estimates:  1984 

Sectors  Affected;  94  Administration  of 
Human  Resource  Programs 

Agency  Contact  David  Henson.  Quel 
Division  of  Fiscal  Policy,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  C5317,  FPBtdg.. 
Washington.  DC  202ia  tMZ  SSS-CTSZ 

RIN:  1205-AA43 


DEPARTMENT  OF  LABOR  (OOL) 

Employment  and  Training  AdmMstrattonJETA) 


Proposed  Rule  Stage 


1471.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Audwrlty:  49  USC  1552 

CFR  Citation:  20  CFR  818 

Legal  Deadline:  None 

Abstract  Thete  regulations  are  being 
developed  to  implement  the  benefit 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  tke  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "e^gible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act  Aa  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24. 
1978  and  who  loses  his  or  faer  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Transportation 
determines  that  die  principal  causes  of 
such  job  loss  was  deregulatiotu  On  May 
17, 1984  die  U.S.  District  Court  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 


unconsdtutionaL  On  July  18. 1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  Hie  U.S. 
Supreme  Court  ruled  on  March  25, 1987 
that  die  legislative  veto  provisions  were 
unconstitutional  but  the  first  right-to- 
hire  provisions  were  constitutional 
therefore,  rulemaking  can  proceed  on 
the  (coot) 

Timetable: 


Action 


Date         FRCite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


03/00/90 
04/00/90 

11/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Additionai  Information:  ABSTRACT 
CONT:  monetary  benefit  aspects  of  the 
employee  protection  provisions. 

Agency  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist 
Department  of  Labor.  Employment  and 
Training  Administration,  200 


Constitution  Avenue.  NW,  Rm  C4S14. 
FPBldg..  Washington,  DC  202ia  2iZ  S35- 
0309 

RIN:  1205-A/V07 

1472.  LABOR  CERTinCATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  ALIEN  WORKERS 
IN  AGRICULTURE:  THE  H-2A 
PROGRAM 

Signillcanoe:  Regulatory  Program 

Legal  Authority:  8  USC 

1101(a)(15)(H)(U){a) 

CFROtation:  20  CFR  655 

Legal  Deadline:  Other.  Statutory,  June 

1,1987. 

IRCA  required  publicatioD  of  interim 

final  rule  by  June  1. 1987.  This  was 

accomplished. 

Abstract  The  regulation  will  implemenT 
the  new  H-2A  program  created  by  the 
Immigration  Reform  and  Control  Act  of 
1988  (IRCA).  IRCA  established  H-2A  as 
a  new  nonimmigrant  subcategory  for 
the  admission  of  Foreign  Temporary 
Agricultural  Workers. 
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DOL— ETA 


Proposed  Rule  Stage 
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DOL— ETA 


Proposed  Rule  Stage 


Tlfiwtal>le: 


Oat* 


FR  CM* 


NPRM 

NPRM  Commefrt 

Period  End 
Interim  Fmal 

Rule 
NPRM  Second 
FirwU  Action 


05/05/87 
05/19/87 


52  FR  16770 
52  FR  16770 


06/01/87  52  FR  20496 

11/00/89 
04/00/90 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Tbomas  M.  Bruening, 
Chief,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW.  Rm  N4456,  FPBldg., 
Washington,  DC  20210,  202  535-0163 

RIN:  1205-AA59 

1473.  ADVANCES  TO  STATES  AND 
REPAYMENT  OF  ADVANCES; 
INTEREST  ON  ADVANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1321;  42  USC 
1322 

CFR  Citation:  20CFR606 

Legal  Deadline:  None 

Abstract  Since  1981,  Congress  has 
enacted  major  changes  in  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
Social  Security  Act  (SSA)  with  respect 
to  advances  to  States  for  the  payment 
of  unemployment  insurance  and  the 
repayment  of  such  advances  and 
interest  thereon.  Promulgation  of 
comprehensive  regulations  is  being 
undertalcen  in  two  phases.  The 
proposed  rule  will  replace  instructions 
contained  in  several  Unemployment 
Insurance  Program  Letters  approved 
under  OMB  No.  1205-0199  expiring 
October  31. 1990.  This  action  represents 
the  second  phase,  governing  States 
receiving  and  voluntarily  repaying 
advances  to  their  unemployment  funds 
and  paying  interest  in  such  advances. 
The  final  rule  for  the  first  phase, 
governing  relief  from  automatic 
repayment  and  interest  charges,  was 
published  in  the  Federal  Register  on 
September  26,  1988  (RIN  1205-AA14). 

Timeta()le: 


Action 


Dale  FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


12/00/89 
01/00/90 


Action 


Data  FROta 


Fmal  Action 


07/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Sandra  T.  King,  Chief, 
Division  of  Program  Development,  and 
Implementation,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  C4514.  FP  Building. 
Washington,  DC  20210,  202  535-0309 

RIN:  1205-AA65 

1474.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Legal  Autliority:  8  USC  Ii82(a)(i4) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  Uie  Secretary  of  Labor 
pursuant  to  Section  212(a)(14)  of  the 
Immigration  and  NaturaUzation  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
the  application  for  a  visa  and 
admission  into  the  United  States  and  at 
the  place  where  the  alien  is  to  perform 
work;  and  (b)  The  employment  of  the 
alien  will  not  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers  (8  USC 
1182(a){14)).  The  Department  of  Labor 
(DOL)  has  promulgated  regulations  at 
20  CFR  Part  656  pursuant  to  and  to 
implement  section  212(a)(14)  of  the  INA 
(8  USC  1182(a)(14)).  These  regulations 
set  forth  the  fact  fmding  process 
designed  to  support  the  granting  or 
denial  of  a  permanent  labor 
certification.  Experience  in  (cont) 

Timetal>le: 


Action 


Data  FR  Cite 


NPRM  04/00/90 

NPRM  Comment  05/00/90 

Period  End 

Final  Action  12/00/90 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 
process  more  efncient  and  clarify 
ambiguities  in  the  present  regulations. 

Agency  Contact  Thomas  M.  Bruening. 

Chief.  Division  of  Foreign  Labor. 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW,  Room  N4456,  FPBldg.. 
Washington,  DC  20210,  202  535-0163 

RIN:  1205-AA66 

1475.  STATE  AGENCY  DISCLOSURE 
OF  UNEMPLOYMENT  INSURANCE 
WAGE  AND  CLAIM  INFORMATION  AS 
PROVIDED  BY  FEDERAL  LAW 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  503 

CFR  Citation:  20  CFR  603 

L«gai  Deadline:  None 

Abstract  The  Employment  and 
Training  Administration  proposes  to 
make  rules  regarding  the  disclosure  of 
unemployment  insurance  wage  and 
claim  information  by  State  agencies. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/89 

NPRM  Comment  01/00/90 

Period  End 

Final  /tetion  07/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Virginia  Chupp, 

Unemployment  Insurance  Program 
Specialist,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  C4512,  FPBldg., 
Washington,  DC  20210,  202  535-0200 

RIN:  1205- AA74 


1476.  TITLE  V  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  JOBS  FOR 
EMPLOYABLE  DEPENDENT 
INDIVIDUALS  INCENTIVE  (JEOI) 
BONUS  PROGRAM 

Significance:  Regulatory  Program 
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Proposed  Rulo  Stag* 


Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  20  CFR  671 

Legal  Deadline:  NPRM,  Statutory, 
February  7. 1989.  Final.  Statutory,  June 
30, 1989. 

The  proposed  regulations  are  to  be 
published  by  February  7. 1989  and  the 
final  regulations  in  June  1989  as 
mandated  by  Section  510  (e)  of  Title  V. 

Al>stract  These  regulations  will 
implement  the  above  legislation  as 
mandated  by  Section  510(e)  of  Title  V 
as  amended. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/69 
11/00/89 

12/00/89 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  N.  Colomba 

Director,  Office  of  Employment  and 
Training  Programs.  Department  of 
Labor,  Employment  and  Training 


Administration,  200  Constitution 
Avenue.  NW.  Room  N4468,  FPBldg., 
Washington,  DC  20210,  202  535-0577 

RIN:  1205-AA75 

1477.  •  LABOR  STANDARDS  FOR 
THE  REGISTRATION  OF 
APPRENTICESHIP  PROGRAMS 
(REVISION) 

Significance:  Regulatory  Program 

Legal  Autlwrlty:  29  USC  50  The 

National  Apprenticeship  Act;  40  USC 
276;  5  USC  3301 

CFR  Citation:  29  CFR  29  (Revision) 

Legal  Deadline:  None 

Abstract  ETA  has  undertaken  a  review 
of  the  Apprenticeship  system  to 
determine  the  role  of  apprenticeship  in 
meeting  America's  future  needs  for  a 
skilled  work  force.  The  Apprenticeship 
2000  review,  through  research,  review 
of  existing  materials  and  related 
programs,  is  considering  alternative 
ways  to  strengthen  and  expand 
apprenticeship  and  related  training 
programs.  Existing  regulations 


governing  apprenticeship  programs  may 
be  revised  to:  1)  improve  the  existing 
programs  ability  to  produce  skilled 
workers  to  meet  demands  in  the 
industries  where  it  is  now  prevalent 
and  2)  expand  the  apprenticeship 
concept  of  training  to  hW  the  needs  for 
skilled  workers  in  additional  industries. 


Action 


Data  FR  Ola 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/89 
12/00/89 

06/00/90 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  James  D.  Van  Erdea 

Director,  Bureau  of  Apprenticeship  and 
Training,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW,  Room  N4649,  FPBldg., 
Washington,  DC  20210.  202  535-0540 

RIN:  1205-AA77 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Hnal  Rule  Stage 


1478.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  301  Older 
Americans  Act  of  1965 

CFR  Citation:  20  CFR  674 

Legal  Deadline:  Final.  Statutory.  May  5, 

1985. 

PL  98-459.  Section  205(c) 

Abstract  The  final  regulations  will 
include  revisions  to  incorporate 
legislative  amendments  to  the  Older 
Americans  Act  which  were  made  in 
1984  and  1967.  The  revised  rule  also 
will  incorporate  administrative  and 
programmatic  adjustments  which  will 
make  the  program  consistent  with  other 
Departmental  rules  and  policies. 

TimetaIHe; 


Action 


Data  FR  Ctta 


Final  Action 


12/00/89 


Action 


Data  FR  Cite 


NPRM  I  I 

NPRM  Comment 

Period  End 
Extension  of 

Comment 
'    Period  to 

9/19/85 


07/19/85 
08/27/85 


50  FR  29606 
50  FR  34725 


08/27/85  50  FR  34725 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Wilbert  F.  Solomon. 

Chief,  Division  of  Older  Worker 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.  Rm  N4641,  FPBldg., 
Washington.  DC  20210.  202  535-0521 

RIN:  1205-AA29 

1479.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM  (DUA) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-207 

CFR  Citation:  20  CFR  625  (Revision) 

Legal  Deadline:  Final,  Statutory,  May 
21,1989. 

Alwtract  Public  Law  100-107  made 
substantial  changes  in  the  DUA 
programs.  DUA  will  now  be  paid  for  up 
to  26  weeks  after  a  major  disaster  is 


declared  instead  of  up  to  52  weeks. 
DUA  will  no  longer  be  payable  when 
an  individual  is  eligible  for  State 
unemployment  compensation  or  waiting 
period  credit  An  individual  will  now 
have  up  to  60  days  to  file  an  appeal  of 
denial  of  a  DUA  claim  and  a  Federal 
official  must  make  a  decision  in  90 
days. 

Timetable: 


Action 


Data 


FROta 


Interim  Final 

Rule 
Final  Action 


10/00/89 
12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  In  addition  to 
updating  the  current  regulations  for  law 
changes,  the  anticipated  changes  will 
provide  for  more  efficient  operation  of 
the  problem. 

Agency  Contact  Lorenzo  C  Roberts, 

Supervisory  Unemployment  Insurance 
Specialist.  Department  of  Labor, 
Employment  and  Training 
AdministratiDn,  200  Constitution 


44844 
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44845 


DOL— ETA 


Final  Rule  Stage 


Avenue.  NW.  Room  C4514.  FPBldg.. 
Washington.  DC  20210.  202  535-OM9 

RIN:  1205-AA50 

1480.  JOB  TRAINING  PARTNERSHIP 
ACT  AUDITS 

Significance:  Agency  Priority 

Legal  Authority:  Section  164  Job 
Training  Partnership  Act;  Section  168 
Job  Training  Partnership  Act 

CFR  Citation:  20  CFR  629.42 

Legal  Deadline:  None 

Abstract  Governors  are  responsible  for 
resolving  audits  of  their  JTPA 
subgrantees  and  subcontractors. 
Current  ETA  policy  requires  federal 
review  and  approval  of  these 
resolutions  only  in  cases  of  fraud,  gross 
mismanagement  and  abuse.  Mare 
routine  audit  resolutions  are  only 
reviewed  on  a  sample  basis  during 
onsite  compliance  reviews.  However,  a 
recent  legal  opinion  stated  that  the 
JTPA  regulations  as  presenUy  written 
could  be  construed  as  requiring  federal 
review  and  approval  of  all  Governors' 
audit  resolutions.  The  regulations  may 
have  to  be  amended  in  order  to 
implement  ETA's  policy. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  l/ndetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectecfc 

Undetermined 

Sectors  Affected:  None 

Agency  Contact  David  O.  Williams. 

Administrator,  Office  of  Financial  and 
Administrative  Management. 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue,  NW,  Rm  N4671, 
FPBldg..  Washington.  DC  202ia  202  535- 
0690 

RiN:  1205-AA53 

1481.  JOB  CORPS  PROGRAM  UNDER 
TITLE  IV-B  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Legal  Authority:  29USC1579 

CFRCttation:  20  CFR  684 

Legal  Deadline:  None 

Abstract  The  regulations  will  revise 
and  streamline  the  existing  rules  for  the 


fob  Corps  program.  These  changes  will 
not  create  new  cost  nor  materially 
change  the  existing  program.  The  new 
rules  will  be  in  compliance  with  Title 
IV-B  of  the  Job  Training  Partnership 
Act. 

TimetabSe: 


Action 


Date 


FRCIte 


NPRIM  05/04/89    54  FR  19316 

NPRM  Comment  06/05/89    54  FR  19316 

Period  End 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Peter  E.  Rell.  Director. 
Office  of  Job  Corps,  Department  of 
Labor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.  Rm  N4508,  FPBldg.. 
Washington.  DC  20210.  202  535-0550 

RIN:  1205-AA54 

1482.  ADMINISTRATIVE  PROCEDURE, 
FEDERAL  STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  20  CFR  601;  29  CFR  96; 
29  CFR  97;  29  CFR  96 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
replace  outdated  administrative 
regulations  for  the  unemployment 
insurance  (UI)  program  grants  to  States 
with  reference  to  more  current  common 
administrative  requirements  for  State 
governments  codified  elsewhere  by  the 
Department  of  Labor  (DOL).  Because  of 
certain  unique  needs  of  the  UI  program, 
this  action  would  also  cover  UI 
program  exceptions  to  these 
requirements  and  clarifications  of 
Employment  and  Training 
Administration  (ETA)  policy  in  applying 
requirements  to  State  grantees.  As  a 
result,  the  proposed  rule  is  expected  to 
aid  States  in  understanding  and 
complying  with  the  requirements. 

Timetable: 


Action 


Date  FRCite 


Interim  Final 

Rule 
Final  Action 


12/00/89 


06/00/90 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Additional  Information:  The  regulations 
proposed  to  be  amended  were  last 

amended  in  1977  {md  1981.  and  since 
that  time  DOL  has  implemented 
changes  in  requirements  for  State 
governments  which  now  need  to  be 
reflected  in  UI  program  regulations. 

Agency  Contact  Mary  Ann  Wyrscli, 

Director.  Unemployment  Insurance 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW.  Rm  N4231.  FPBldg., 
Washington,  DC  20210,  202  523-7831 

RIN:  1205-AA69 


1483.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS  (OTCA) 

Significance:  Regulatory  Program' 

Legal  Authority:  PL  100-418.  The 

Omnibus  Trade  and  Competitiveness 
Act  of  1988;  Part  3  -  Trade  Adjustment 
Assistance,  of  Subtide  D  of  Title  I 

CFRCttation:  20  CFR  617 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
the  Amendments  to  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L.  100-418  by 
expanding  tlie  eligibility  for  TAA  to 
workers  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
drilling;  requiring  a  written  notice  to 
workers  believed  to  be  covered  by  a    : 
certification  issued  by  the  Department! 
and  the  publication  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation;  making  participation  in 
training  a  condition  for  receiving  trade 
readjustment  allowances;  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate;  authorizing  the  payment  of 
TRA  to  a  worker  during  breaks  in 
training  that  do  not  exceed  14  days; 
basing  TAA  benefits  on  the  workers 
most  recent  separation  rather  than  first 
qualifying  separation  as  previously 
applied;  extending  the  authorization  of 
the  TAA  program  to  September  30, 
1993;  and,  making  other  changes. 

Timetable: 


Action 


IMe  FR  cue 


NPRM 

NPRM  Conunent 

Period  End 
Final  Action 
Final  Action 

Effective 


11/30/88 
12/30/88 

12/00/89 
01/00/90 


53  FR  48474 
53  FR  48474 


DOL— ETA 


Rnal  Rule  Stage 


Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Glenn  M.  Zecb, 
Deputy  Director,  Office  of  Trade 
Adjustment  Assistance,  Department  of 
Labor,  Emploiyment  and  Training 
Administration,  601  D  Street  NW, 
Room  6434,  PHBldg.,  Washington,  DC 
20213.  202  378.2646 

RIN:  1205-/^A72 

1484.  JOB  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAINING  PROGRAM 
(JOBS) 

Significance:  Regulatory  Program 


Legal  Auttwrity:  Family  Support  Act  of 
1988;  n.  100-485 

CFR  Cttatlon:  45  CFR  201  Subpart  A 

Legal  Deadline:  NPRM,  Statutory,  April 

13, 1989.  Final,  Statutory,  October  13, 

1989. 

The  proposed  regulations  are  to  be 

published  by  April  13, 1989  and  the 

final  regulations  in  September  1989. 

Abstract  The  regulations  will 
implement  the  above  legislation 
enactment  of  the  Family  Support  Act  of 
1988. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  04/19/89    54  FR  15902 

NPRM  Comment  06/19/89    54  FR  15902 

Period  End 

Final  Action  10/00/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Robert  N.  Colombo. 

Director.  Office  of  Employment  and 
Training  Programs.  Department  of 
Labor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.  Room  N4469.  FPBldg., 
Washington.  DC  20210.  202  5354)577 

RIN:  120&-AA76 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


1485.  LABOR  CERTIRCATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES:  ADVERSE  EFFECT  WAGE 
RATE  METHODOLOGY 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  iioi  et  seq 

CFRCttation:  20  CFR  655 

Legal  Deadline:  None 

Abstract  As  mandated  by  Immigration 
Reform  and  Control  Act  of  1986  (IRCA), 
DOL  published  a  proposed  rule  on  May 
5. 1987  (52  FR  20496)  and  an  interim 
final  rule  on  Jime  1, 1987  (52  FR  16770). 
for  administering  the  H-2A  temporary 
alien  agricultural  labor  certification 
program  created  by  IRCA.  Comments 
received  on  the  proposed  rule  were 
considered  l^  DOL  in  developing  the 
interim  final  rule.  An  additional  60-day 
comment  period  led  to  additional 
comments.  SuibsequenUy,  litigation 
relating  to  the  wage  provisions  in  the 
June  1  rule,  particularly  the 
methodology  for  establishing  adverse 
effect  wage  rates  (AEWRs)  was  filed 
against  DOL  In  December  1987  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
remanded  the  interim  final  rule  to  DOL 
for  further  explanation  of  the  AEWR 
methodology.  DOL  is  publishing  a 
proposed  rvJia  explaining  its  intent  to 
adopt  the  same  methodology  set  forth 
in  the  June  1. 1987  rule,  based  upon  an 
expanded  record. 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  10/28/88  53  FR  43722 

NPRM  Comment  11/28/88  53  FR  43722 

Period  End 

Final  Action  07/05/89  54  FR  28037 

Final  Action  08/04/89  54  FR  28037 

Effective 

Small  Entttles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Bruening, 

Chief,  Division  of  Foreign  Labor 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  N4456.  FPBldg., 
Washington,  DC  20210,  202  535-0163 

RIN:  1205-AA25 

1486.  ECONOMIC  DISLOCATION  AND 
WORKER  ADJUSTMENT  ASSISTANCE 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1501 

CFR  Citation:  20  CFR  626;  20  CFR  627; 
20  CFR  628;  20  CFR  629;  20  CFR  631 

Legal  Deadline:  None 

Abstract  The  Economic  Dislocation 
and  Worker  Adjustment  Assistance  Act 
(EDWAA)  was  enacted  on  August  23, 
1988  to  amend  the  Job  Training 
Partnership  Act  (JTTA)  by  substituting 
a  completely  new  Title  IIL  Tide  III  of 
JTPA  establishes  programs  of  training 


and  employment  assistance  for 
dislocated  workers.  The  new  program 
incorporates  several  important  changes. 
Among  these  changes  are:  (1) 
institutionalizing  a  State  rapid  response 
capability.  (2)  changing  delivery  system 
to  mandate  the  designation  of  substate 
grantees.  (3)  focusing  on  better  resource 
utilization  through  reallotment  and 
reallocation  provisions,  (4)  greater 
emphasis  on  training  by  incorporating 
new  features  such  as  certificates  of 
continuing  eligibility  and  needs  related 
payments  while  in  training.  In  addition, 
greater  emphasis  will  be  placed  upon 
coordination  and  linkages  among  major 
training  and  employment  program 
components  such  as  the  public 
employment  service,  the  UI  and  TAA 
programs. 


Timetable: 

Action 

Date 

FRCIIs 

Interim  Final 

10/24/88 

53  FR  41572 

Rule 

Final  Action 

09/22/89 

54  FR  39118 

Final  Action 

10/23/89 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  N.  Colombo. 
Director,  Office  of  Employment  Training 
Programs.  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 


44846 
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DOL— ETA 


Completed  Actions 


Avenue,  NW,  Room  N4469,  FPBldg., 
Washington.  DC  20210.  202  535-0577 

RIN:  1205-AA67 

1487.  WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  (WARN) 
ACT 

Significance:  Regulatory  Program     . 

Legal  Authority:  29USC2101 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AiMtract:  On  August  4,  1988,  tiie 
Worlcer  Adjustment  and  Retraining 


Notification  (WARN)  Act  became  law. 
These  regulations  will  require  certain 
employers  to  provide  sixty  days 
advance  notice  prior  to  mass  layoffs  or 
plant  closings. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Interim 

12/02/88 

Interpretative 

Rule 

NPRM 

12/05/88 

53  FR  49076 

NPRM  Comment 

02/03/89 

53  FR  49076 

Period  End 

Final  Action 

04/20/89 

54  FR  16042 

Final  Action  05/22/89    54  FR  16042 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  N.  Colombo. 

Director,  Office  of  Employment  and 
Training  F^rograms,  Department  of 
L.abor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW,  Room  N4469,  FP  Bldg.. 
Washington,  DC  20210,  202  535-0577 

RIN:  1205-AA73 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


1488.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  MULTIEMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  1025:  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 
2530 

Legal  Deadline:  None 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  lieneficiaries  in 
multiemployer  pension  plans,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
flrst  proposed  on  02/09/79  (44  FR  6294) 
jointly  with  the  single  employer  plan 
benefit  reporting  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Previous 
NPRM  Previous 
Notice  of  Putrfic 

Hearing  on 

Previous 
NPRM 
Final  Action 


02/09/79    44  FR  8294 
08/08/80    45  FR  52824 
11/12/80    45  FR  74727 


12/00/90 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rotwrt  |.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave.. 


NW.  Rm  N5669.  FPBldg.,  Washington, 
DC  20210.  202  523-7461 

RIN:  1210-AA02 


1489.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 
2530 

Legal  Deadline:  None 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement;  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiemployer  plan 
benefit  reporting  regulation. 


Timetal}le: 

Action 

Date 

FRCite 

NPRM  Previous 

02/09/79 

44  FR  8294 

NPRM  Previous 

08/01/80 

45  FR  51231 

Notice  of  Public 

11/12/80 

45  FR  74728 

Hearing  on 

Previous 

NPRM 

12/00/90 

Final  Action 

00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Robert  }.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave., 
NW,  Rm  N5669,  FPBldg.,  Washington, 
DC  20210,  202  523-7461 

RIN:  121{>-AA03 

1490.  QUALIFIED  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Legal  Authority:  29  USC  i056(d)(3)(L): 
29  USC  1135 

CFR  Citation:  29  CFR  2530 

Legal  DeadKne:  None 

Abstract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
Section  206(d)(3)  of  ERISA  added  by 
the  Retirement  Equity  Act  of  1984. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sbelby  ).  Hoover, 

Counsel  for  Regulations,  Plan  Benefits 
Security  Division,  Department  of  Labor, 
Office  of  the  Secretary,  200  Constitution 
Ave..  NW,  Rm  N4611,  FPBldg.. 
Washington,  DC  202ia  202  523-9590 

RIN:  1210-AA19 


i^ 
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Proposed  Rulo  Stag* 


1491.  "TOP  HAT"  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  DeadNne:  None 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees  ("top  hat" 
plans)  for  purposes  of  Title  I  of  ERISA. 

Timetable: 


Action 


NPRM 

Small 


Dalt         FR  Cite 


04/00/90 
EntitMS  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.  Rm  N5669,  FP  Building, 
Washington.  DC  20210,  202  523-7401 

RIN:  1210-AA21 

1492.  •  SUMMARY  ANNUAL  REPORT 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1024 

CFRatation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract  This  rule  would  revise 
current  requirements  with  respect  to  the 
Summary  Annual  Report  (SAR)  to 


eliminate  unnecessary  paperworic 
improve  the  effectiveness  of  its 
contents,  and  include  important 
information  not  currently  required  to  be 
part  of  the  SAR. 

Timetal>te: 


Action 


FRCMs 


NPRM 
Final  Action 


12/00/89 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  I.  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW,  Room  N5609,  FP  Building, 
Washington,  DC  202ia  202  623-7481 

RIN:  1210-AA3d 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


1493.  PARtlCIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1104(c);  29 
USC  1135 

CFR  Citation:  29  CFR  2550 

Legal  Deadline:  None 

Abstract  The  regulation  would 
describe  the  kinds  of  participant 
directed  individual  account  plans 
referred  to  in  Section  404(c)  of  ERISA, 
the  circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 

Timetable: 


Ave.,  NW.  Rm  N4611.  FPBldg., 
Washington,  DC  20210,  202  523-9590 

RIN:  1210-AA08 

1494.  ADEQUATE  CONSIDERATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1002(3)(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadiinr.  None 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  Section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  maiicet 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  ate 


NPRM  09/03/87    52  FR  33508 

NPRM  Comment  11/02/87 

Period  EnO 

Final  Action  02/00/90 

Small  EntfVes  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Shelby  ).  Hoover. 

Counsel  for  Regulations,  Plan  Benefits 
Security  Division,  Department  of  Labor. 
Office  of  die  Secretary.  200  Constitution 


NPRM  05/17/88    53  FR  17632 

NPRM  Comment  07/16/88 

Period  End 

Final  Action  03/00/90 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Shelby  |.  Hoover, 

Counsel  for  Regulations,  Plan  Benefits 
Security  Division.  Department  of  Labor, 
Office  of  the  Secretary,  200  Constitution 


Avenue,  NW,  Rm  N4611,  FP  Building, 
Washington,  DC  20210.  202  523-9590 

RIN:  121Q-AA1S 

1495.  PROPOSED  REGULATION 
EXEMPTING  CERTAIN  BROKER- 
DEALERS  AND  INVESTMENT 
ADVISERS  FROM  BONDING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1135;  29  USC 
1112 

CFR  Citation:  29  CFR  2580 

Legal  DeadBns.  None 

Abstract  The  proposed  regulation  is 
intended  to  provide  an  exemption  from 
the  bonding  requirements  of  Section  412 
(a)  of  ERISA  for  certain  brolcer  dealers 
and  investment  advisers  who  liandle 
plan  assets  if  the  proposed  regulation's 
alternative  bonding  requirements  are 
met.  If  adopted,  die  regulation  would 
permit  broker-dealer  and  their 
investment  adviser  affiliates  to 
substitute  the  fidelity  bond  required  by 
the  self-regulatory  organizations  of 
which  they  are  members,  subject  to  a 
minimum  level  of  coverage,  for  the 
bond  otherwise  required  by  Section  412 
of  ERISA 
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DOL— PWBA 


Completed  Actions 


Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM  06/19/87    52  FR  31039 

NPRM  Comment  05/18/88    53  FR  11886 

Perkxj  End 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Doyle, 
Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW,  Rm  N5669  FP  Building, 
Washington.  DC  20210,  202  523-7461 

RIN:  1210-AA25 

1496.  PROCEDURES  FOR  FILING  AND 
PROCESSING  APPLICATIONS  FOR 
EXEMPTION  FROM  THE  PROHIBITED 
TRANSACTION  PROVISIONS  OF 
ERISA,  THE  INTERNAL  REVENUE 
CODE.  AND  FERSA 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  iiOS:  29  USC 
1135;  5  USC  8477  (C)  (3) 

CFR  Citation:  29  CFR  2570 

Legal  Deadline:  Final,  Statutory, 
December  31, 1988. 
FERSA  only 

Abstract  This  regulation  describes  the 
procedures  for  filing  and  processing 
applications  for  exemptions  from  the 


prohibited  transaction  provisions  of 
ERISA  of  1974  and  IRC  and  FERSA  of 
1986.  The  proposed  regulation  updates 
the  description  of  the  Department's 
procedures  to  reflect  changes  in  the 
Department  of  Labor's  exemption 
auUiority  and  to  clarify  the  procedures 
by  providing  a  more  detailed 
description  of  the  prohibited 
transaction  exemption  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/28/88    53  FR  24422 

NPRM  Comment  08/29/88 

Period  End 

Interim  Final  12/29/88    53  FR  52688 

Rule 

Final  Action  12/00/89 


CFR  Citation:  29  CFR  2582 

Legal  Deadline:  Final,  Statutory, 
December  31,  1989. 
Section  113  of  the  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1986  imposes  a 
December  31, 1989  deadline  for 
promulgating  final  bonding  regulations 
under  FERSA. 

Abstract  FERSA  Section  8478  requires 
the  Secretary  of  Labor  to  promulgate 
regulations  governing  the  bonding  of 
fiduciaries  and  other  persons  who 
handle  the  funds  or  other  property  of 
the  Thrift  Savings  Fund  established 
under  FERSA.  The  regulations  set  forth 
the  required  bonding  procedures. 

Timetable: 


Small  Entities  Affected:  Undetermined       Action 

Government  Levels  Affected: 

Undetermined 


Date  FR  Cite 


Agency  Contact  Shelby  ].  Hoover, 
Counsel  for  Regulations,  Plan  Benefits 
Security  Division,  Department  of  Labor, 
Office  of  the  Secretary,  200  Constitution 
Avenue.  NW,  Rm  N4611,  FP  Building. 
Washington,  DC  20210,  202  523-9590 

RIN:  1210-AA26 

1497.  FINAL  BONDING  RULES  UNDER 
FERSA 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8478 


Interim  Final 

Rule 
Final  Action 


09/23/87    52  FR  35864 


10/00/89 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW,  Room  N5669,  FP  Building, 
Washington,  DC  20210,  202  523-7461 

RIN:  1210-AA31 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed  Actions 


1498.  SUMMARY  ANNUAL  REPORT 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  1024 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract  This  rule  would  revise 
current  requirements  with  respect  to  the 
Simunary  Annual  Report  (SAR)  to 
eliminate  unnecessary  paperwork, 
improve  the  effectiveness  of  its 
contents,  and  include  important 
information  not  currently  required  to  be 
part  of  the  SAR. 

Timetable: 


Action 


Date 


FR  ate 


RIN  Changed  to    08/25/89 
1210-AA36 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW,  Room  N5669,  FP  Building, 
Washington,  DC  20210,  202  523-7461 

RIN:  1210-AAOO 

1499.  LOANS  TO  PARTICIPANTS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1135:  29  USC 
1108 

CFR  Citation:  29  CFR  2550 


Legal  Deadline:  None 

Abstract  This  rule  describes 'the 
circumstances  under  which  the 
exemption  in  Section  408(b)(1)  of  ERISA 
from  the  prohibited  transaction 
provisions  for  loans  by  a  plan  to  plan 
participants  will  be  available. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/22/88 

53  FR  1798 

NPRM  Comment 

03/22/88 

Period  End 

Final  Action  (See 

07/20/89 

54  FR  30520 

Additional 

Information  for 

Effective  Date 

information) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addmonai  Information:  EFFECTIVE 
DATE:  The  regulation  will  be  effective 
for  all  partiuipant  loans  granted  or 
renewed  after  October  18, 1989,  except 
that  Section  2550.408b-l (d)(2),  which 
relates  to  the  specific  plan  provisions 
requirement  of  section  408(b)(1)(C)  of 
the  Act,  is  effective  for  participant 
loans  granted  or  renewed  on  or  after 
the  last  day  of  the  first  plan  year 
beginning  on  or  after  January  1, 1989. 

Agency  Contact  Shelby  J.  Hoover, 

Counsel  for  Regulations,  Plan  Benefits 
Security  Division,  Department  of  Labor, 
Office  of  the  Secretary,  200  Constitution 
Ave.,  NW,  Rm  N4611,  FPBldg., 
Washington,  DC  20210,  202  523-9590 

RIN:  1210-AA09 

1500.  CIVIL  PENALTIES  UNDER 
FERSA 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8477(e)(1)(B) 

CFR  Citation:  29  CFR  2589 

Legal  DeadRne:  None 

Abstract  Section  8477(e)(1)(B)  of  the 
Federal  Employees'  Retirement  System 
Act  of  1986  (FERSA)  authorizes  the 
Secretary  of  Labor  to  assess  civil 
penalties  against  parties  in  interest  who 
engage  in  prohibited  transactions  with 
the  Thrift  Savings  Fund  (Fund) 
established  under  FERSA.  The 
regulations  will  govern  the  procedures 
for  imposing  sanctions  and  enable  the 
Department  to  penalize  persons  who 
violate  the  prohibited  transaction  rules 
with  respect  to  assets  of  the  Fund. 


Timetable: 


Action 


FR  Ciie 


NPRM  09/26/88    53  FR  37486 

NPRM  Comment  11/25/88 

Period  End 

Final  Action  08/09/89    54  FR  32635 

Final  Action  09/08/89 

Effective 

Small  Entitiss  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Shelby  J.  Hoover, 

Counsel  for  Regulations,  Plan  Benefits 
Security  Division,  Department  of  Labor, 
Offlce  of  the  Secretary,  200  Constitution 
Avenue,  NW,  Room  N4611.  FP  Building. 
Washington,  DC  20210,  202  523-9590 

RIN:  1210-AA32 

1501.  CIVIL  PENALTY  FOR  FAILURE 
OR  REFUSAL  TO  RLE  ANNUAL 
REPORT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-203,  Sec 
9342(c) 

CFR  Citation:  29  CFR  2560;  29  CFR 
2570 

Legal  Deadlinr.  NPRM,  Statutory, 

January  1, 1989. 

Section  9342(d)  of  OBRA  1987 

specifically  directs  the  Secretary  to 

issue  not  later  than  January  1,  1989,  the 

regulations  required  to  implement  this 

provision. 

Abstract  Section  502(c)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  was  amended  by 
Section  g342(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  1987) 


to  authorize  the  Secretary  of  Labor  to 
assess  a  civil  penalty  of  up  to  $1,000  a 
day  from  the  date  of  a  plan 
administrator's  failure  or  refusal  to  file 
the  complete  annual  report  required  to 
be  filed  with  the  Secretary  under 
section  101(b)(4)  of  ERISA.  This 
regulation  would  carry  out  the 
requirement  of  OBRA  1987  that  the 
Secretary  promulgate  regulations 
implementing  the  new  civil  penalty 
provision  relating  to  a  plan 
administrator's  failure  or  refusal  to  file 
a  complete  annual  report 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/17/88    53  FR  40674 

NPRM  Comment    11/17/88 

Period  End 
Final  Action  (See  06/26/80    54  FR  26890 

Additional 

Information  for 

Effective  Date 

infomiation) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EFFECTIVE 
DATE:  The  regulation  is  effective  with 
respect  to  annual  reports  required  to  be 
filed  for  plan  years  beginning  on  or 
after  January  1,  1988. 

Agency  Contact  Robert ).  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW,  Room  N5669.  FP  Building. 
Washington,  DC  20210,  202  523-7461 

RIN:  1210-AA34 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Labor  Management  Standards  (OLMS) 


Premie  Stage 


1502.  •  LABOR  ORGANIZATIONS 
WHICH  IMAY  FILE  SIMPLIFIED 
ANNUAL  REPORTS 

Legal  Authority:  29  USC  431:  29  USC 

438 

CFR  Citation:  29  CFR  403.4(a) 

Legal  DeadUne:  None 

Abstract  This  proposed  regulation 
would  allow  labor  organizations  with 
less  than  $200,000  total  annual  receipts 
o  file  the  annual  financial  report 
required  by  the  Labor-Management 


Reporting  and  Disclosure  Act  of  1959, 
as  amended  on  the  simplified  Form  LM- 
3  rather  than  the  more  detailed  Form 
LM-2.  The  present  regulations  provide 
that  only  labor  organizations  with  less 
than  $100,000  total  annual  receipts  may 
file  the  Form  LM-3. 

Timetable: 


Action 


Dete 


FR  ate 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kay  H.  Osbel,  Chief, 
Division  of  Interpretations,  and 
Standards,  Department  of  Labor,  Office 
of  Labor  Management  Standards,  200 
Constitution  Avenue,  NW.  Room  N5613, 
FP  Building,  Washington,  DC  20210,  202 
523-7373 

RIN:  1294-AA05 


Next  Action  Undetermined 
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DOL-MSHA 


PrMule  Stage 
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DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Labor  Management  Standards  (OLMS) 


Completed  Actions 


1503.  LABOR  ORGANIZATION 
ANNUAL  FINANCIAL  REPORTS 

Legal  Autt)ority:  29  USC  431;  29  USC 
438;  29  USC  461 

CFR  Citation:  29CFR403 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  implement  a  new  labor 
organization  annual  report  form  to 
replace  Labor  Organization  Annual 
Report  forms  LM-2  and  LM-3.  which  are 
incorporated  in  the  Department's 
regulations  at  29  CFR  403.3  and  403.4(a). 


It  would  also  replace  Form  LM-lA, 
entitled  "Report  of  Current  Status: 
Labor  Organization  Information 
Supplement,"  which  is  incorporated  in 
the  regulations  at  29  CFR  402.4(a). 

Timetable: 


Standards,  Department  of  Labor.  OfHce 
of  Labor  Management  Standards,  200 
Constitution  Avenue,  NW,  Room  N5613, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7373 

RIN:  1294-AA04 


Action 


Date 


FR  en* 


WittKlrawn  08/24/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kay  H.  Oshel,  Chief. 
Division  of  Interpretations  and 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


1504.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:  Regulatory  Program 

Legal  Auttiority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  7;  30  CFR  70;  30 
CFR  75 

Legal  Deadline:  None 

Abstract  MSHA  has  an  established 
mining  equipment  approval  program 
which  includes  evaluation  criteria  and 
corresponding  safety  standards 
requiring  the  use  and  maintenance  of 
approved  equipment.  However,  existing 
approval  regulations  do  not  generally 
apply  to  the  diesel-powered  equipment 
now  being  used  in  coal  mines.  In  July 
1988  an  Advisory  Committee  convened 
by  the  Secretary  of  Labor  made 
recommendations  to  the  Secretary 
concerning  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  Based  on 
those  recommendations.  MSHA  has 
published  a  proposed  rule  that 
addresses  the  approval  of  components 
of  standards  for  its  use.  The  Advisory 
Committee  also  recommended  that  an 
approval  program  be  established  for 
equipment  safety  features  beyond  the 
basic  engine  and  power  package.  These 
features  could  include  such  components 
as  the  fuel  system,  exhaust  gas  dilution 
system,  electrical  system,  braking 
system  and  Tire  suppression  system. 
With  the  proposal,  MSHA  published  an 
ANPRM  requesting  comment  oK  what 
approach  should  be  taken  on  the 
recommendations. 


Timetable: 


Action 


Date 


FR  Cite 


Establishment  of     10/06/87    52  FR  37381 

Advisory 

Committee 
Notice  of  01/05/88    53  FR  00189 

Appointment  of 

Committee 

Memt>ers  and 

Notice  of  First 

Meeting 
Committee  07/27/88 

Delivered 

Recommenda- 
tions 
ANPRM  10/00/89 

NPRM  10/00/89 

Final  Action  01/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Arlington.  VA  22203,  703  235-1910 

RIN:  1219-AA27 

1505.  •  NOISE  STANDARD 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  56:  30  CFR  57;  30 
CFR  70;  30  CFR  71;  30  CFR  76 

Legal  Deadline:  None 

Abstract  The  problem  of  hearing 
impairment  among  miners  has  become 
of  increasing  concern  to  MSHA.  Many 
miners  are  consistently  exposed  to 
noise  levels  that  are  near  maximum 
levels  currently  permitted  by  MSHA.  As 


a  result,  miners  may  be  suffering 
hearing  impairments,  notwithstanding 
existing  MSHA  noise  standards.  MSHA 
intends  to  utilize  one  rulemaking  to 
establish  similar  noise  standards  to 
apply  to  coal  mining  and 
metal/nonmetal  mining. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/00/89 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  627,  BT  #3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA53 

1506.  •  CONFINED  SPACES 
Significance:  Regulatory  Program 
Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  56;  30  CFR  57;  30 

CFR  70;  30  CFR  71;  30  CFR  76 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
develop  a  performance-oriented 
standard  to  address  the  hazards  of 
working  in  confined  spaces.  Many  of 
these  conHned  spaces  work  areas  are 
not  unique  to  mines  and  the  hazards 
are  identical  to  these  confined  space 
hazards  that  exist  in  general  industry 
for  which  OSHA  is  preparing  a 
proposed  standard. 
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Timetable: 


Action 


Prwvto  Stags 


Date 


FR  Cite 


ANPRM  11/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  SOvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  S^ety  and  Health 
Administration.  4015  Wilson  Blvd.. 
Room  627.  BT  #3,  Ariington.  VA  22203, 
703  235-1910 

RIN:  1219-AA54 

1507.  •  APPROVAL  REQUIREMENTS 
FOR  DETONATORS 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  16 


Legal  Deadline:  None 

AlMtract  This  standard  would 
establish  requirements  for  the  MSHA 
testing,  evaluation  and  approval  of 
electric  detonators  for  use  in 
underground  coal  mines  and  certain 
metal  and  nonmetal  gassy  mines.  At  the 
present  time  there  are  no  industry-wide 
standards  to  establish  minimum 
performance  requirements  for 
detonators.  Regidations  governing  the    . 
technical  characteristics  and  C 

performance  of  detonators  would  \ 

ensure  compatibility  for  safe  use  with 
approved  blasting  imits  and  approved 
explosives  as  required  by  underground 
coal  mine  standards.  Some  imported 
detonators  that  have  entered  the 
market  during  the  past  few  years 
require  an  initiating  current  that 
exceeds  the  tested  capacity  of  MSHA 
approved  blasting  units  making  them 


incompatible  with  approved  blasting 
units.  Other  detonators  tested  by  the 
Bureau  of  Mines  showed  reduced  no- 
fire  current  levels  which  present  a 
greater  sensitivity  to  stray  electrical 
current  and  could  result  in  premature 
detonation. 

Timetable: 


Action 


Date 


FRCite 


ANPRM 


10/00/89 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631.  Arlington.  VA  22203.  703  233- 
1910 

RIN:  1219-AA64 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


1508.  UNDERGROUND  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.500;  30  CFR 
75.600;  30  CFR  75.700;  30  CFR  75.800;  30 
CFR  75.900;  30  CFR  75.1000 

Legal  Deadlne:  None 

Al>stract  Bxisting  electrical  standards 
for  underground  coal  mines  would  be 
substantially  reorganized,  clarified,  and 
updated.  Graieral  incorporations  by 
reference  of  the  National  Electric  Code 
would  be  eliminated  and  replaced  with 
specific  standards  applicable  to 
underground  coal  mining  operations. 
The  Agency  is  in  the  process  of 
developing  a  proposed  rule  that 
addresses  the  wide  range  of  issues 
raised  by  oommenters  on  the  Agency's 
1986  ANPRM.  MSHA  is  analyzing:  (1) 
accident  and  injury  data  to  determine 
the  cause  and  rate  of  accidents 
involving  electricity  and  the  need  to 
revise  standards  to  prevent  future 
accidents;  (2)  variances  granted  to 
determine  whether  alternative  methods 
of  compliance  could  be  included  in  the 
standards;  (3)  consensus  standards  in 
the  National  Electrical  Code  for 
applicability  to  underground  coal  mines; 
and  (4)  htigation  cases  related  to  the 
Agency's  enforcement  efforts  to 


determine  where  clarified  standards 
could  improve  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         07/09/82    47  FR  30025 
ANPRM  05/23/86    51  FR  18899 

Comment  Period    07/03/86    51  FR  24387 

Extended  to 

8/15/86 
ANPRM  07/22/86    51  FR  18899 

Comment 

Period  End 
NPRM  10/00/69 

Final  Action  12/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627.  Arlington,  VA  22203.  703  235- 
1910 

RIN:  121»-AA10 

1509.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICAL 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 


CFR  Citation:  30  CFR  56.12000:  30  CFR 
57.12000 

Legal  Deadline:  None 

Abstract  The  electrical  standards  are 
part  of  the  overall  review  of  regulations 
dealing  with  metal  and  nonmetal  mines 
and  mills.  General  incorporations  by 
reference  of  the  National  Electric  Code 
would  be  eliminated  and  replaced  with 
standards  applicable  to  metal  and 
nonmetal  mining  and  mills.  These 
standards  would  also  be  substantially 
clarified,  updated,  and  realigned  into 
functional  categories,  and  would 
include  technological  advances  in 
electrical  systems. 


Timetable: 

Action 

Date 

FR  Cne 

Begin  Review 

03/25/83 

45  FR  19267 

ANPRM 

■  05/20/83 

48  FR  22895 

ANPRM 

07/19/83 

Comment 

Period  End 

NPRM 

10/00/89 

Final  Action 

12/00/90 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
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Rm  627.  Arlington.  VA  22203,  703  235- 
1910 

RIN:  1219-AA14 

1510.  EXPLOSIVES  AND  BLASTING  IN 
UNDERGROUND  COAL  MINES 

Legal  Authority:  30USC811 

CFR  Citation:  30  0^75.1300 

Leqai  Deadline:  None 

AI>Stract  On  November  18,  1988,  the 
Mine  Safety  and  Health  Administration 
(MSHA)  published  a  final  rule  {53  FH 
46768)  to  revise  its  safety  standards  for 
explosives  and  blasting  in  underground 
coal  mines.  Prior  to  the  effective  date, 
MSHA  stayed  30  CFTl  75.1325(b)  which 
restricts  blasting  to  only  one  face  in  a 
worlcing  place  to  allow  further  review 
of  single  versus  multiple  face  blasting. 
MSHA  proposes  to  revise  this  and  other 
provisions,  as  appropriate,  allowing  for 
further  public  comment. 

Timetable: 


Action 


Date  FR  Cite 


Stay  of  Final  01/13/89    54  FR  1360 

Rule  Provision 
NPRM  10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631,  BT#3.  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA16 

1511.  NOTIFICATION, 
NVESTIGATION,  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES, 
ILLNESSES,  EMPLOYMENT,  AND 
COAL  PRODUCTION  IN  MINES 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  30  USC  957;  30  USC 
813(d) 

CFR  Citation:  30  CFR  50 

l.egal  Deadline:  NPRM.  Statutory. 
This  regulatory  requirement  is  a  Federal 
statutory  provision.  It  implements 
Sections  103(d)(h)  and  (j)  of  the  Mine 
Act. 

Abstract  In  response  to  concerns 
raised  by  members  of  Congress  and  the 
mining  commimity  about  the  nature  and 
accuracy  of  existing  reporting 


obligations,  MSHA  established  an  intra- 
agency  task  force  to  review  its 
requirements  for  reports  of  accidents, 
injuries  and  illnesses  in  coal  and  metal 
and  nonmetal  mines.  The  Agency 
focused  on  several  aspects  of  the 
reporting  requirements  including  the 
definition  of  an  occupational  injury  or 
illness,  and  an  expanded  audit  program. 
The  Agency  has  determined  that  the 
existing  regulations  in  Part  50  should  be 
clarified  and  improved  through  the 
nilemal(ing  process.  MSHA  will  clarify 
the  definitions  of  reportable  injuries 
and  illnesses  and  solicit  suggestions 
from  the  public  in  this  effort. 

Timetalile: 


ActkMi 


Data  FR  Cit* 


Begin  Review 

Task  Force 
Report 
Completed 

ANPRM 

Extension  of 
Comment 
Period  until 
02/17/89 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


12/01/85 
03/03/86 


11/14/88 
12/29/88 


01/13/89 


12/00/89 
12/00/90 


53  FR  45878 
53  FR  52727 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Siivey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627,  BT  #3,  Arlington,  VA  22203, 
703  235-1910 

RIN:  121»-AA33 

1512.  HAZARD  COMMUNICATION 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  this 
action  is  to  provide  miners  with  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemicals  to  which 
they  are  exposed  and  the  action 
necessary  to  protect  their  safety  and 
health.  MSHA  is  reviewing  OSHA's 
hazard  communication  standard  and  is 
also  reviewing  information  collected  by 
NIOSH.  MSHA  anticipates  pursuing  a 


performance-  oriented  approach  that 
will  allow  employees  the  fiexibility  to 
develop  individual  programs  to  best 
suit  their  particular  workplace 
conditions. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

03/30/88 

53  FR  10257 

ANPRM 

07/31/88 

Comment 

« 

Period  End 

NPRM 

12/00/89 

Final  Action 

12/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Hearings  will 
be  held  most  likely  in  April  1990. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,    . 
Room  631.  BT  #3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA47 


1513.  AIR  QUALITY  STANDARDS 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  811 

CFRCItatk>n:  30  CFk  55;  30  CFR  56;  30 

CFR  70;  30  CFR  71 

Legal  Deadline:  None 

Abstract  The  agency  has  developed  an 
NPRM  which  incorporates  permissible 
exposure  limits  which  are  applicable  to 
the  hazards  encountered  in  metal  and 
nonmetal  mines  and  coal  mines.  The 
proposal  solicit  comments  on  updating 
permissible  exposure  limits  and 
methods  of  controlling  such  limits. 
Standards  for  use  of  respiratory 
protective  equipment  would  replace  an 
outdated  incorporation  by  reference. 
The  proposal  would  also  update 
asbestos  standards.  Other  issues  being 
considered  are:  requirements  for 
exposure  monitoring  and  precautions 
for  handling  restricted-use  chemicals: 
notification  of  workers  of 
overexposures;  access  to  exposure 
monitoring  records;  medical 
surveillance  and  transfer  of  miners 
required  to  use  respirators  and  miners 
using  certain  carcinogens. 


Action 


Date 


FRCite 


NPRM  08/29/89    54  FR  35760 

NPRM  Comment  11/27/89    54  FR  35760 

Period  End 

Final  Action  08/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  regulation 
combines  1219-AA21, 1219-AA41,  and 
1219-AA46i 

Agency  Contact  Patricia  W.  Silvey, 

Director,  OfBce  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd..  Rm 
627.  BT  #3,  Arlington,  VA  22203.  703 
235-1910 

-RIN:  1219-AA48 

1514.  REFUSE  PILE  AND 
IMPOUNDMENT  INSPECTION 
RECORDS 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.215 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
address  whether  recordkeeping  burdens 
could  be  reduced  in  30  CFR  Part  77 
standards  which  address  refuse  piles 
and  impoundments  structures.  In 
addition  the  proposal  would  address 
abandonment  procedures  for 
impoundment  structures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM         ' '  11/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627.  BT  #3,  Arlington.  VA  22203.  703 
235-1910 

RIN:  1219-AA49 

1515.  •  NEWLY  EMPLOYED 
EXPERIENCED  MINER  AND 
SUPERVISOR  TRAINING 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  8li;  30  USC 
825 


CFR  Citation:  30  CFR  48.2(b);  30  CFR 
48.22(b):  30  CFR  48.6(b):  30  CFR  48.26(b) 

Legal  Deadline:  None 

Abstract  MSHA  is  proposing  to  amend 
the  definition  of  "experienced  miner"  to 
mean  a  miner  who  has  had  one  year  of 
mining  experience  and,  for  miners  hired 
after  October  13, 1978,  has  completed 
new  miner  training.  MSHA  is  also 
proposing  to  strengthen  the  training 
requirements  for  experienced  miners  by 
adding  course  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  627.  BT  *3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA55 ■ 

1516.  SAFETY  STANDARDS  FOR 
BERMS  AND  GUARDRAILS  AT  METAL 
AND  NONMETAL  MINES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract  On  August  25, 1988  the  Mine 
Safety  and  Health  Administration 
(MSHA)  amended  its  standard 
addressing  the  use  of  berms  and 
guardrails  on  elevated  roadways  at 
metal  and  nonmetal  mines.  However. 
MSHA  stayed  the  provision  which 
allows  an  alternative  to  the  use  of 
berms  or  guardrails  on  elevated 
roadways  for  infrequently  traveled 
roadways  used  by  service  or 
maintenance  vehicles.  This  rulemaking 
will  be  limited  to  addressing  which 
safety  requirements  are  necessary  for 
such  limited  use  roadways  when  berms 
or  guardrails  are  not  used. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/23/89    54  FR  35152 

NPRM  Comment  10/23/89 

Period  End 

Final  Action  08/00/90 


Small  Entities  Affected:  Businesses 

(aovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards. 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631.  BT*3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA56 

1517.  APPROVAL  OF  ELECTRIC 
CABLES  AND  SPUCE  KITS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  Deadline:  None 

Abstract  MSHA  proposes  to  revise 
existing  Part  18  specifications  and  test 
requirements  for  the  approval  of 
electric  cables  and  incorporate  a  new 
requirement  for  the  approval  of  cable 
splice  kits  as  a  subpart  to  30  CFR  Part 
7.  Under  Part  7,  testing  would  be  done 
by  the  applicant  or  a  third  party, 
subject  to  agency  requirements  and 
approval.  MSHA's  review  will  update 
the  existing  approval  criteria,  establish 
minimum  standards  for  the  material 
used  to  repair  cables,  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

SmaH  Entities  Affected:  Businesises 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  WT^3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA57 

1518.  APPROVAL  OF  INTRINSICALLY 
SAFE  BATTERY-POWERED  DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  Deadline:  None 

Abstract  MSHA  proposes  to  revise 
existing  Part  18  specifications  and  test 
requirements  for  the  approval  of 
intrinsically  safe  battery-powered 
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devices  as  a  subpart  to  30  CFR  Part  7. 
Under  Part  7,  testing  would  be  done  by 
the  applicant  or  a  third  party,  subject  to 
agency  requirements  and  approval. 
MSHA's  review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Tlmetabte: 


Action 


Dat* 


FR  Cit* 


NPRM 


12/00/89 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  SUvey. 
Director.  O^ice  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  627,  BT#3,  /^lington,  VA  22203. 
703  235-1910 

RIN:  1219-AA59 

1519.  APPROVAL  OF  EXPLOSION- 
PROOF  ENCLOSURES 

Significance:  Agency  Priority 

Legal  Auttiority:  30USC957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  Deadline:  None 

Abstract  MSIiA  proposes  to  revise 
existing  Pari  18  specifications  and  test 
requirements  for  the  approval  of 
explosion-proof  enclosures  as  a  subpart 
to  30  CFR  Part  7.  Under  Part  7.  testing 
would  be  done  by  the  applicant  or  a 
third  party,  subject  to  agency 
requirements  and  approval.  MSHA's 
review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Timetable: 


Actkm 


Date  FR  Cite 


NPRM 


12/00/89 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  BT#3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA60 


1520.  APPROVAL  OF  ELECTRIC 
MOTOR  ASSEMBLIES 

Significance:  Agency  Priority 

Legal  Autttority:  30USC957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  DeadNne:  None 

Abstract  MSHA  proposes  to  revise 
existing  Part  18  specifications  and  test 
requirements  for  the  approval  of 
electric  motor  assemblies  as  a  subpart 
to  30  CFR  Part  7.  Under  Part  7.  testing 
would  be  done  by  the  applicant  or  a 
third  party,  subject  to  agency 
requirements  and  approval.  MSHA's 
review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

TimetatHe: 


Action 


Date  FR  Cite 


NPRM 


12/00/89 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  627,  BT#3,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA61 

1521.  •  ROOF  BOLTS  AND  ROOF 
SUPPORT  REMOVAL 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.204(a);  30  CFR 
75.204(b);  30  CFR  75.213 

Legal  Deadline:  Final,  Statutory, 
February  15, 1990. 

Abstract  On  January  27, 1988,  the  Mine 
Safety  and  Health  Administration 
published  a  final  rule  for  safety 
standards  for  roof,  face  and  rib  support 
in  underground  mines.  Three  of  the 
final  standards  were  challenged  by  the 
United  Mine  Workers  of  America 
(UMWA),  International  Union, 
Petitioner,  v.  Secretary  of  Labor,  et  al. 
No.  88-1238  (D.C.  Cir.,  March  10,  1989). 
On  March  10, 1989,  the  U.S.  Court  of 
Appeals  (D.C.  Cir.)  upheld  one  of  the 
new  standards  and  invalidated  two,  30 
CFR  75.204(a)  and  (b)  and  30  CFR 
75.213.  On  May  17. 1989.  the  Court 
issued  an  Order  which,  elective 
February  15, 1990,  would  vacate  the 
two  invalidated  standards.  These  two 


remanded  standards  relate  to  roof  bolts 
and  roof  support  removal.  MStiA  had 
submitted  that  rulemaking  with  respect 
to  these  two  standards  could  be 
completed  in  9  months.  MSHA  is 
reopening  rulemaking  procedures  on 
these  standards. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  08/31/89    54  FR  36106 

NPRM  Comment  10/06/89 

Period  End 

Final  Action  02/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.. 
Room  631.  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AA63 

1522.  •  FLAME  TEST  OF  CONVEYOR 
BELTING  AND  HOSE 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  Deadline:  None 

Abstract  Conveyor  belts  are  the 
leading  cause  of  fires  in  underground 
coal  mines.  These  mines  often  use 
many  miles  of  conveyor  belts.  The 
remote  location  of  the  belts  can  allow 
fires  to  start  and  spread  to  the  coal 
before  they  are  detected.  Application  of 
recent  improvements  in  the 
flammability  of  belt  material  would 
make  belts  more  difficult  to  bum, 
resulting  in  fewer  belt  fires.  The  Agency 
is  developing  higher  flame-resistivity 
approval  requirements  and  a  less 
complicated  approval  test  to  allow 
manufacturer  or  third  party  testing  of 
conveyor  belts  for  use  in  underground 
coal  mines. 

Timetable: 


Action 


Data  FR  CKa 


NPRM  12/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd., 
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Proposed  Rule  Stage 


Room  631.  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AA65 


1523.  •  BLASTING  UNITS  FOR  METAL 
AND  NONMETAL  MINES  WITH 
METHANE  1 1 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 

Al>8tract  MSHA  proposes  to  revise 
existing  Part  57.  Subpart  T  safety 
standards  for  methane  in  metal  and 
nonmetal  mines  for  explosive  materials 
and  blasting  units  by  deleting  the 
reference  to  30  CFR  Part  25  in  Section 
S7.22606(g)(l).  The  standard  would  then 
reference  blasting  units  approved  by 
MSHA. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/89 

Small  EntltlGis  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 

Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 


Administration.  4015  Wilson  Boulevard, 
Room  631,  Arlington.  Virginia  22203,  703 
235-1910 

RiH:  1219-AA66 

1524.  •  INFORMATION  COLLECTION 
REQUIREMENTS  FOR  MINE  RESCUE 
EQUIPMENT  TEST  AND  INSPECTION: 
SCSR  INSPECTION  RECORDS; 
RECORDS  OF  FIRE  DRILLS;  AND 
FIRST  AID  TRAINING  FOR 
SUPERVISORY  EMPLOYEES 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  49;  30  CFR 
75.1101  to  23;  30  CFR  75.1713-3;  30  CFR 
75.1714-3;  30  CFR  77.1703 

Legal  Deadline:  None 

Abstract  These  proposed  rules  would 
reduce  the  information  collection 
burden  imposed  by  the  Mine  Safety  and 
Health  Administration  (MSHA)  on  mine 
operators  or  other  affected  parties  by 
revising  reporting  and  recordkeeping 
requirements.  In  most  cases,  paperwork 
requirements  would  be  replaced  with 
certiHcation  provisions.  This  rulemaking 
would  examine  whether  recordkeeping 
burdens  could  be  reduced  in  30  CFR 
49.6(b)  which  requires  records  of 
monthly  inspections  and  tests  of  mine 


operators  and  equipment  to  be  kept  for 
one  yean  in  30  CFR  75.1714-3  which 
requires  records  of  quarterly 
inspections  and  tests  of  self-contained 
self-rescue  devices;  in  30  CFR  75.1101- 
23(c)(1)  which  requires  records  of  the 
participation  of  coal  miners  in  quarterly 
fire  drills  and  in  30  CFR  75.1713-3  and 
77.1703  in  which  mine  operators  are 
required  to  conduct  first-aid  training 
courses  for  selected  supervisory 
employees,  and  report  in  writing  to  the 
District  Manager  the  names  and  job 
titles  of  all  supervisory  employees 
within  60  days,  and  the  date  on  which 
such  employees  satisfactorily 
completed  the  first-aid  training  course. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/89 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  BT  #3,  Arlington.  VA  22203.  70S 
235-1910 

RIN:  1219-AA67 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Rnal  Rule  Stage 


1525.  PATTERN  OF  VIOLATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  814(e);  30 
USC  957 

CFRCItatioh:  30  CFR  104 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
implement  section  104(e)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
which  addresses  mines  with  a  pattern 
of  repeated,  significant  and  substantial 
violations.  In  1985  MSHA  issued  an 
ANPRM  which  outlined  new  procedures 
for  implementing  the  statutory  provision 
for  pattern  of  violations.  The  Aigency 
reviewed  comments  and  has  been 
working  to  develop  both  appropriate 
criteria  and  a  meaningful  procedure  for 
identifying  operatora  who  are  potential 
pattern  violators.  The  costs  of  the 
regulations  would  primarily  bear  upon 
individual  mine  operators  receiving 
issuances  notices.  Any  costs  diat  die 


mine  operator  would  incur  to  comply 
with  oihet  Federal  standards  would  be 
attributed  to  those  standards.  The 
primary  benefit  of  the  pattern  of 
violators  provision  would  accrue  to 
workers  at  mines  where  the  mine 
operator  has  shown  a  disregard  for 
their  safety  and  health  by  allowing  the 
same  work  hazards  to  repeatedly  occur 
without  addressing  the  underiying 
problems. 

Timetable: 


Action 


Date  FR  CUe 


Action 

Dale 

FROte 

ANPRM 

02/08/85 

50  FR  5470 

Withdrawal  of 

02/06/85 

50  FR  5470 

1980  NPRM 

Extension  of 

04/05/85 

50  FR  13617 

Comment 

Period  to 

5/10/85 

ANPRM 

04/00/85 

50  FR  5470 

Comment 

Period  End 

NPRM 

05/30/89 

54  FR  23156 

Extension  of  06/20/89    54  FR  117 

Comment 

Period  to 

08/31/89 
NPRM  Comment    07/31/89 

Period  End 
Final  Action  04/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AgeiKy  Contact  Patrida  W.  SQvey. 
Director.  Office  of  Standards. 
Regidations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627.  BT  #3,  Arlington.  VA  22203,  703 
235-1910 

RIN:  1219-AA04 


1526.  UNDERGROUND  COAL 
VENTILATION 

SIgnifieanoe:  Regulatory  Program 


44856 
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Final  Rule  Stage 


Legal  Autttority:  30USC811 

CFR  Citation:  30  CFR  75.300 

Legal  Deadline:  None 

AlMtract  The  Agency  published  a 
proposed  rule  concerning  ventilation  in 
underground  mines  which  included 
provisions  for  the  introduction  of  new 
technology  for  systematic  monitoring  of 
explosive  methane  gas,  as  well  as  gases 
that  may  indicate  a  mine  fire.  Other 
important  issues  include  ventilation  of 
worked-out  areas:  timeframes  for  tests 
for  methane;  and  using  intake  air  that 
has  been  used  to  ventilate  a  belt 
conveyor  entry.  The  existing  escapeway 
standards  contained  in  30  CFR  Part 
75.1704  are  incorporated  into  the 
proposal. 

Tlmetat>le: 


Action 

Data 

FRCn* 

Begin  Review 

07/09/82 

47  FR  30025 

ANPRM 

11/19/85 

50  FR  47702 

Extension  of 

02/14/86 

51  FR  5546 

ANPRM 

Comment 

Period  to 

4/4/86 

ANPRM 

02/18/86 

• 

Comment 

PefkxJ  End 

NPRM 

01/27/88 

53  FR  2382 

NPRM  Comment 

08/19/88 

53  FR  26449 

Period  End 

Final  Action 

01/00/90 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Additional  Information:  Public  hearings 
were  held  during  June  1988. 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  Arlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AAll 


1527.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  56.6000;  30  CFR 
57.6000 

l.egal  Deadline:  None 

Abstract  The  explosives  standards  are 
part  of  the  overall  review  of  regulations 
dealing  with  metal  and  nonmetal  mines 


and  mills.  These  standards  would  be 
clariHed  and  updated  consistent  with 
technological  advances,  such  as 
gaseous  initiation  systems,  miniaturized 
detonating  cord  systems  and  the  use  of 
bulk  mixing  of  explosives  materials. 
Hearings  were  held  in  April  1989. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

03/25/80 

45  FR  19267 

ANPRM 

08/20/84 

49  FR  33087 

Extension  of 

09/25/84 

49  FR  37640 

ANPRM 

Comment 

Period  to 

11/16/84 

ANPRM 

10/19/84 

Comment 

Period  End 

NPRM 

11/10/88 

53  FR  45487 

Extension  of 

12/05/88 

53  FR  48934 

NPRM 

Comment 

Period  to 

02/10/89 

NPRM  Comment 

01/09/89 

Period  End 

Final  Action 

01/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Public 
Hearings  were  held  in  April  1989 

Agency  Contact  Fatrida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  Arlington,  VA  22203.  703  235- 
1910 

RIN:  1219-/VA17 

1528.  METAL  AND  NONMETAL 
RADIATION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  57.5037  to 
57.5047 

Legal  Deadline:  None 

AlMtract  MSHA  is  reviewing  its 
radiation  standards  for  underground 
metal  and  nonmetal  mines  and  has 
identified  certain  issues  with  respect  to 
regulatory  action.  The  Agency 
published  a  proposal  in  December  1986 
revising  its  existing  ionizing  radiation 
standards.  Public  hearings  were  held  in 
August  1987.  Extensive  testimony  was 
presented  during  the  public  hearings. 
The  rulemaking  also  takes  into  account 


the  receipt  of  the  NIOSH  criteria 
document  in  October  1987,  and  the 
release  of  the  National  Academy  of 
Sciences  BEIR  IV  Report  in  December 
1987. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

11/19/85 

50  FR  47700 

ANPRM 

02/18/86 

Comment 

Period  End 

NPRM 

12/19/86 

51  FR  45678 

NPRM  Comment 

02/16/87 

51  FR  45678 

Period  End 

Final  Action 

10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  O^ice  of  Standards, 
Regulations,  and  Variances,  Department 
of  L,abor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627.  Arlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AA28 

1529.  APPROVAL  CRITERIA  FOR 
RESPIRATORY  PROTECTIVE  DEVICES 

Legal  Authority:  30USCg57 

CFR  Citation:  30  CFR  11 

Legal  Deadline:  None 

Abstract  Under  the  1977  Mine  Act, 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  jointly  approve  respirators  for 
use  in  hazardous  atmospheres.  New 
technology  has  been  developed  which 
has  not  been  accommodated  by  the 
existing  regulations.  In  addition, 
questions  have  been  raised  about 
laboratory  testing  and  field 
performance  of  respirators.  The 
decision  has  been  made  for  NIOSH  to 
have  the  lead  in  approval  of  respirators. 
MSHA  will  be  involved  with  the 
devices  which  are  uniquely  adapted  or 
required  for  mining.  A  proposed  rule  to 
remove  MSHA's  regulations  upon 
completion  of  a  concurrent  NIOSH 
rulemaking  was  published  in  August 
1987.  However,  further  rulemaking  is 
contingent  upon  NIOSH's  timetables. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  08/27/87    52  FR  32313 

Fmal  Action  12/00/89 

Small  Entities  Affected:  Businesses 
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Final  Rule  Stag* 


Government  Levels  Affected:  None 

Additionai  Information:  Completion  of 
MSHA's  final  rule  is  contingent  upon 
NIOSH's  completioa  of  parallel 

rulemaking. 

Agency  Contact  Patricia  W.  SUvey. 

Director,  OfKce  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Arlington.  Va  22203.  703  235-1910 

RIN:  1219-AA30 

1530.  MULTIPLE-SHOT  BLASTING 
UNITS 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  25 

Legal  Deadlne:  None 

Abstract  The  requirements  for 
approval  of  blasting  units  are  part  of 
the  overall  coal  review  to  update 
standards.  The  revision  of  existing  Part 
25  specifications  was  proposed  as 
Subpart  D  to  Part  7.  Under  this  concept, 
testing  would  be  done  by  the  applicant 
or  a  third  party,  subject  to  Agency 
requirements  and  approval. 

Timetable:    ' 


Action 


FR  Cite 


ANPRM 

ANPRM 
Cbmment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


06/05/84 
08/10/84 


06/22/88 
08/22/88 

10/00/89 


49  FR  23281 
49  FR  23281 


53  FR  23506 


Review  of  Part  25  under  1219-AA16.  A 
proposal  was  published  June  22, 1988 
which  revises  30  CFR  25  and  combines 
it  as  a  subpart  of  30  CFR  7. 

Agency  Contact  Patrida  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  liealth 
Administration,  4015  Wilson  Blvd.,  Rm 
627.  Ariington,  VA  22203.  703  235-1910 

RIN:  1219-AA42 

1531.  RULES  OF  PRACTICE  FOR 
PETITIONS  FOR  MODIFICATION  OF 
MANDATORY  SAFETY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  44 

Legal  Deadline:  None 

Abstract  On  July  10. 1987,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  invalidated  the  Agency's 
existing  interim  relief  regulation  based 
in  part,  on  procedural  defects,  holding 
that  it  was  contrary  to  Congressional 
intent.  (INT.  UNION  v.  MSHA  823  F.  2d 
608  (D.C.  Cir.  1987)).  Therefore.  MSHA 
has  issued  a  proposal  addressing 
interim  relief  in  situations  where 
enforcement  of  a  mandatory  standard 
would  result  in  a  diminution  of  safety 
to  affected  miners  or  in  emergency 
situations. 

Timetattle: 


Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standard. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631,  BT  #3.  Arlington.  VA  22203, 
703  235-1910 

RIN:  1219-AA45 


1532.  SAFETY  STANDARDS  FOR 
ROOF,  FACE  AND  RtB  SUPPORT 

Significance:  Agency  Priority 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.206(a) 

Legal  Deadline:  None 

Abstract  On  January  27, 1988  (S3  FR 

2354),  MSHA  published  final  roles 
revising  its  safety  standards  for  roof, 
face,  and  rib  support  in  underground 
coal  mines.  The  Agency  is  proposing  to 
revise  Section  75.206(a)  of  diese 
standards  to  exempt  anthracite  mines 
from  entry  width  and  roadway  support 
requirements  when  conventional  roof 
support  is  used.  The  requirement  would 
remain  in  effect,  however,  for 
bitimiinous  coal  mines. 

TImctabIa: 


Action 


Dale         FRCIle 


Action 


Dele         FRCHe 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  review  of 
30  CFR  25  was  originally  listed  in  the 
Agenda  in  1984.  In  the  October  1985 
Agenda,  MSI;IA  consolidated  the 


NPRM  05/05/89    54  FR  19492 

Extension  of  06/28/89    54  FR  123 

Comment 

Period  Until 

08/07/89 
NPRM  Comment    07/05/89 

Period  End 
Final  Action  01/00/90 

Small  Entities  Affected:  Businesses 


NPRM  07/20/89    54  FR  30510 

NPRM  Comment  09/18/69 

Period  End 

Final  Action  03/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patoida  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA58 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  aiMl  Health  Administration  (MSHA) 


voffffipmoa  AvQOfiv 


1533.  CERTIFICATION  AND 
QUALIFICATION  OF  PERSONS 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.100;  30  CFR 
75.150;  30  CFR  77.100;  30  CFR  77.105 

l.egal  Deadline:  None 

Abstract  Certain  MSHA  regulations 
require  persons  working  in  coal  mines 


to  be  qualiHed  or  certified  to  perform 
certain  tasks,  for  example,  testing  for 
methane  and  making  ventilation 
examinations.  The  existing  rule  requires 
operators  to  submit  certiHcation  and 
qualification  applications  to  MSHA 
every  six  months  for  recertification.  The 
proposal  eliminates  the  six-month 
limitation,  permitting  persons  to  remain 


certified  or  qualified  for  as  long  as  they 
continue  to  satisfy  the  si^stantive 
requirements  and  remain  employed  at 
the  same  coal  mine  at  independent 
contractor. 


^OL 
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DOL— MSHA 


ComptotMl  Actiont 


Timetalile: 

Action 

DM* 

FRCit* 

NPRM 

04/13/88 

53  FR  12250 

NPRM  Comment 

07/15/88 

Period  End 

Final  Action 

07/20/89 

54  FR  30513 

Final  Action 

09/18/89 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631,  BT  #3,  Arlington,  VA  22203,  703 
235-1910 

RIN:  1219-AA36 

1534.  AUTOMATIC  WARNING 
DEVICES  FOR  MOBILE  EQUIPMENT 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  77.410 

Legal  Deadline:  None 

AlMtract  MSHA's  existing  standard 
requires  mobile  equipment  to  be 
equipped  with  devices  which 
automatically  sound  an  alarm  when  the 
equipment  is  pu*  in  reverse.  MSHA  is 
considering  revising  the  standard  to 
exclude  pickup  trucks  if  the  driver  has 
an  unobstructed  rear  view.  The  Agency 
is  also  considering  allowing  alternatives 
to  automatic  warning  devices. 

Timetable: 


1535.  ELECTRIC  MINE  LAMPS  OTHER 
THAN  STANDARD  CAP  LAMPS 

Legal  Auttiority:  30USC811 

CFR  Citation:  30  CFR  20 

Legal  Deadline:  None 

Abstract  Under  existing  standards, 
MSHA  is  limited  to  investigating  and 
approving  lamps  which  meet  the  design, 
construction  and  test  requirements 
specifically  set  forth  in  30  CFR  Pari  20. 
As  a  result,  the  Agency  is  restricted 
from  approving  lamps  that  incorporate 
alternative  technology.  The  proposal 
would  amend  Part  20  to  enable  the 
Agency  to  issue  approvals  for  lamps 
which,  after  testing,  are  found  to  be 
safe  for  their  intended  use  and  provide, 
at  a  minimum,  the  same  degree  of 
protection  as  lamps  currently  approved 
under  the  existing  standards. 

Timetable: 


Action 


Date  FR  Cite 


ActkMi 


Date  FR  ate 


NPRM  04/13/88    53  FR  12250 

NPRM  Comment  07/15/88 

Period  End 

Final  Action  07/20/89    54  FR  30512 

Final  Action  09/18/89 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627.  BT  #3.  Arlington,  VA  22203,  703 
235-1910 


NPRM 

04/13/88 
07/15/88 

07/20/89 
09/18/89 

53  FR  12253 

54  FR  30515 

iioinofift^Q 

RIN:  1219-AA40 

NPRM  Comment 

Period  End 
Final  /Vction 
Final  Action 

Effective 

fimall  FntitlA*  i 

1536.  MINE  RESCUE  EQUIPMENT 
TEST  AND  INSPECTION  RECORDS 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  49 

Government  Levels  Affected:  None 

Additional  Information:  A  hearing  was 
held  in  Pittsburgh,  Pennsylvania  on 
August  30, 1988. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631,  BT  #3.  Arlington.  VA  22203,  703 
235-1910 

RIN:  1219-AA38 


Legal  Deadline:  None 

Abstract  This  rulemaking  would 
examine  whether  recordkeeping 
burdens  could  be  reduced  in  30  CFR 
49.6(b)  which  requires  records  of 
monthly  inspections  and  tests  of  mine 
rescue  apparatus  and  equipment  to  be 
kept  for  one  year. 

Timetal>le: 


Action 


Date  FR  Cite 


Integrated  into       08/25/89 
RIN  1219-AA67 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  BT  #3,  Ariington,  VA  22203,  703 
235-1910 

RIN:  1219-AA50 

1537.  SCSR  INSPECTION  RECORDS 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.1714-3 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
examine  whether  recordkeeping 
burdens  could  be  reduced  in  30  CFR 
75.1714-3  which  requires  records  of 
quarterly  inspections  and  tests  of  self- 
contained  self-rescue  devices. 

Timetable: 


Action 


Date  FR  Cite 


Integrated  into       08/25/89 
RIN  1219-AA67 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Heal'h 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  BT  #3,  Arlington,  VA  22203,  703 
235-1910 

RIN:  1219-AA51 

1538.  SAFETY  STANDARDS  FOR 
METHANE  IN  METAL  AND  NONMETAL 
MINES;  CONFORMING  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 

Abstract  Existing  standards  address 
the  use  of  brattice  cloth  and  ventilation 
tubing  in  underground  metal  and 
nonmetal  mines  with  a  history  of,  or 
potential  for,  methane  liberation.  These 
conforming  amendments  would  replace 
a  requirement  that  such  materials  have 
a  flame  spread  rating  of  25  or  less  with 
a  requirement  that  brattice  cloth  and 
ventilation  tubing  be  approved  by 
MSHA  under  30  CFR  Part  7. 


Timetal>le:i 


Action 


Date 


FR  Cite 


12/05/88 
02/03/89 

07/20/89 
08/22/89 


53  FR  48934 


54  FR  30508 
54  FR  30508 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631,  BT  #3,  Arlington.  VA  22203,  703 
235-1910 

RIN:  1219-AA52 


1539.  RECORDS  OF  FIRE  DRILLS  AND 
PROGRAMS  TO  INSTRUCT  AND 
TRAIN  MINERS  IN  THE  LOCATIONS 
AND  USE  OF  FIREFIGHTING 
EQUIPMENT  (UNDERGROUND  COAL 
MINES) 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFK  75.1101-23 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
examine  whether  recordkeeping  could 
be  reduced  in  30  CFR  75.1101-23(c)(l) 
which  requires  records  of  the 
participation  of  coal  miners  in  quarterly 
fire  drills.  Currently,  the  records  must 
include  the  number  of  persons 
participating,  the  area  of  the  mine 
involved,  the  procedures  followed  and 
the  equipment  used. 


Timetat>le: 


Action 


Date 


FRCIte 


Integrated  into       08/25/89 
RIN  1219-AA67 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Patrida  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  631,  BT#3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA62 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


1540.  NONOlSCRIMiNATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Significanoa:  Regulatory  Program 

Legal  Authority:  15  USC  3151;  20  USC 
1681  to  1683;  20  USC  1685;  20  USC  1686; 
29  USC  794;  29  USC  1551;  29  USC  1574; 
29  USC  1577i  29  USC  1579;  42  USC  6101 
to  6107;  42  USC  2000d  to  2000d-4 

CFR  Citation:  29  CFR  31 

Legal  Deadlnr.  Final,  Statutory, 
September  12, 1979. 
Regulations  to  implement  the  ADA 
were  required  as  of  09/12/79  and  to 
implement  JTPA  as  of  10/01/83.  The 
regulation  must  be  coordinated  with 
DOJ  pursuant  to  Executive  Order  12250, 
(cont) 


AlMtract  DOL's  existing  regulations 
implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended  would  be  amended  and 
revised  as  a  single  comprehensive  civil 
rights  regulation  covering  all  DOL 
statutory  authority  relating  to 
nondiscrimination  in  Federally  assisted 
programs. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/89 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Public  Compliance  Cost  Initial  Cost- 
$0 


Sectors  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  with  EEOC  pursuant 
to  E.0. 12067,  and  with  the  Office  of 
Management  and  Budget  pursuant  to 
E.0. 12291,  prior  to  publication  as  an 
NPRM. 

Agency  Contact  Annabelle  T. 

Lockhart,  Deputy  Director,  Directorate 
of  Civil  Rights,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Ave.,  NW.  Rm  N4123, 
FPBldg.,  Washington,  DC  20210.  202  523- 
8027 

RIN:  1291-AA02 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


1541.  ADMINISTRATIVE  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
GOVERNMENT  AND  NONPROFIT 
INSTITUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  OMB  Circular  A-llO 

CFRCHation:  29  CFR  97 

Legal  Deadline:  None 


Abstract  On  March  11, 1988  a  common 
final  rule  was  published  which 
implemented  OMB  Circular  A-102, 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  with  State 
and  Local  governments.  OMB  and 
DHHS  have  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  non-governmental 


BEST  COPY  AVAILABLE 


grantees  with  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 

Timetat>le: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/04/88 
01/03/89 


53  FR  44710 
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DOL-OSHA 


Prerule  Stage 


Next  Action  Undetermined     - 
Snrall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  Murpliy, 

Director.  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue.  NW,  Washington, 
DC  20210.  Rm  S1522.  FP  Bldg.,  202  523- 
8904 

RiN:  1291-AA15 

1542.  DOL  ADOPTION  OF  COMMON 
RULE  IMPLEMENTING  DRUG-FREE 
WORKPLACE  -  NONPROCUREMENT 

Significance:  Agency  Priority 

Legal  Autttority:  EO  12549;  Section 
5151-5160  of  the  Drug-Free  Work  Place 


Act  of  1988;  PL  100-690  Title  V,  Subtitle 
D:  5  use  552  to  556 

CFR  Citation:  29CFR98 

Legal  Deadline:  Final,  Statutory,  April 

30.1989. 

The  President  signed  the  Drug  Act  into 

law  on  November  18. 1988.  The  act 

requires  final  rules  within  90  days  and 

effective  date  within  120  days. 

Abstract  This  final  action  is  the  DOL 
adoption  of  common  rules  that 
implement  the  Drug-Free  Work  Place 
Act  of  1988.  The  new  regulations  will 
be  housed  in  the  DOL  regulations  at  29 
CFH  Part  98.  Suspension  and 
Debarment  -  Nonprocurement. 

Timetable: 


Action 


Date  FR  Ctte 


Action 


Date  FR  CHe 


Interim  Final  03/18/89    54  FR  4947 

Rule  Effective 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Daniel  Murphy, 
Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue,  NW,  Room  S1522. 
FP  Building,  Washington,  DC  20210,  202 
523-9174 

RIN:  1291-AA17 


Interim  Final 
Rule 


01/31/89    54  FR  4947 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Completed  Actions 


1543.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION  (DOLAR) 
(REVISION) 

Legal  Autttority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  29 

Legal  Deadline:  None 

Abstract  Revise  Department  of  L.abor 
Acquisition  Regulation  (DOLAR)  to 


delete  duplicative  material  and  make 
other  editorial  changes. 

Timetable: 


Action 


Date 


FR  Ctte 


07/20/89    54  FR  30389 
07/20/89    54  FR  30389 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Daniel  Muiphy, 

Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  L,abor. 
Office  of  the  Arsistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  Rm  S1522,  FP  Bldg.,  202  523- 
9174 

RIN:  1291-AA06 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Heaitt)  Administration  (OSHA) 


Prerule  Stage 


1544.  MANUAL  LIFTING  (PARTS  1910. 
1915,  1917,  1918,  1919, 1926  AND 
1928) 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None  ^^ 

At>stract  The  Nation's  number  one 
injury  problem  is  back  injuries.  These 
injuries  account  for  one  of  five 
compensation  claims  and  one  of  four 
dollars  expended  for  compensation.  The 
purpose  of  the  proposed  request  for 
commentsand  information  is  to  enable 
OSHA  to  determine  a  course  of  action- 
possibly  either  rulemaking  or  informal 
guidance-aimed  at  reducing  the  nimf^ber 
of  back-related  injuries  which  result 
from  improper  manual  lifting.  The 


request  will  identify  a  number  of 
approaches  to  improving  manual  lifting, 
and  invite  public  comments  and 
suggestions.  Specific  engineering  and 
administrative  controls  should  reduce 
the  pain,  suffering,  and  lost  time  of  the 
workforce  as  well  as  reduce  the 
associated  economic  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 

Information  on 

Manual  Lifting- 
Related  Injuries 
Reopening  of         04/17/87 

Comment 

Period  and 

Expansion  of 

Scope 


10/02/86  51  FR  35241 


52  FR  12559 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Additional  Information:  The  Agency 
has  determined  that  it  will  establish  an 
interagency  work  group  within  the 
Department  to  seek  more  information  in 
the  area  of  manual  lifting.  Rulemaking 
is,  therefore,  not  scheduled  to  begin 
immediately. 

Agency  Contact  Barry  J.  White, 

Director,  Safety  Standards  Programs, 
Department  of  L.abor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605. 


~.r- 


i  =5 


FPBldg..  Washington.  DC  20210.  202  523- 
8061  II 

RIN:  1218-AA95 


1545.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  On  January  19. 1989.  OSHA 
modified  (54  FR  2332)  the  Z  table 
permissible  exposure  limits  of  29  CFR 
1910.1000  in  response  to  current 
scientific  data.  Section  6(b)  of  the  Act 
requires  where  appropriate,  provision 
for  medical  surveillance  in  each  6(b) 
rulemaking  for  a  harmful  substance.  A 
generic  standard  for  medical 
surveillance  would  satisfy  the 
requirements  of  the  Act  thus  enabling 
the  Agency  to  deal  directly  with  the 
narrower  issues  of  the  revision  of  the 
tables.  OSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  on 
September  27. 1988.  (53  FR  37595)  to 
acquire  additional  information.  OSHA 
also  intends  to  review  its  compliance 
experience  with  medical  surveillance 
provisions  and  seek  experienced 
medical  opinion  in  the  form  of  a 
symposium  Or  other  public  discussion. 


Timetable: 

Action 

Data          FRCite 

ANPRM 

09/27/88    53  FR  37595 

ANPRM 

12/27/88 

Comment 

Period  End 

Decision  to 

10/00/89 

Proceed  With 

Rulemaking 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.  Rm  N3718. 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-ABOO 

1546.  GENERIC  STANDARD  FOR 
EXPOSURE  MONITORING 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  January  19, 1989,  OSHA 
modified  (54  FR  2332)  the  Z  table 
permissible  exposure  limits  of  29  CFR 
1910.1000  (General  Industry)  in 
response  to  current  scientific  data. 
Section  6(b)(7)  of  the  Act  requires 


provisions  for  exposure  monitoring  for 
each  substance  undergoing  6(b) 
rulemaking.  A  generic  standard  for 
exposure  monitoring  would  satisfy  the 
monitoring  requirement  of  the  Act  thus 
enabling  die  Agency  to  deal  directly 
with  the  narrower  issues  of  the  revision 
of  the  Z  tables.  OSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  on  September  27, 1988.  (53 
FR  37591).  OSHA  intends  to  review  its 
compliance  experience  with  exposure 
monitoring  provisions  to  determine  the 
appropriateness  of  generic  exposure 
monitoring  provisions. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

09/27/88    53  FR  37591 

ANPRM 

12/27/88 

Comment 

Period  End 

* 

Decision  to 

10/00/89 

Proceed  With 

Rulemaking 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW.  Rm  N3718. 
FPBldg..  Washington.  DC  20210,  202  523- 
7075 

RIN:  121&-AB01 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Stage 


1547.  CARCINOGEN  POLICY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1990 

Legal  Deadline:  None 

Abstract  The  Carcinogen  Policy 
describes  the  criteria  and  procedures 
OSHA  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  Policy 
also  establishes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemaking  activities.  The 
Carcinogen  Policy  explicitly  recognizes 
that  periodic  revisions  are  necessary  in 
order  to  incorporate  the  latest  scientific 
advances  and  techniques  into  the 
regulatory  process.  Hence,  it  is  time  for 
OSHA  to  review  and  modernize  the 


carcinogen  policy.  The  original  standard 
was  issued  in  1980  before  the  Supreme 
Court  "benzene"  decision  on  significant 
risk.  Thereafter,  a  final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  1/19/81  (46 
FR  4889).  A  proposal  was  published  on 
1/23/81  (46  FR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  poHcy  to  be 
addressed.  The  proposal  was 
withdrawn  on  3/27/81  (46  FR  19000). 
An  advance  notice  of  proposed 
rulemaking  was  published  on  1/5/82  (47 
FR  187)  with  comments  due  by  4/5/82. 
That  document  (cont) 


Timetat}le: 


Action 


Date 


FR  ate 


ANPRM  01/05/82    47  FR  187 

End  of  Comment   02/19/82 

Period  on  stay 
ANPRM  04/05/82 

Comment 

Period  End 
Stay  puWIstied       01/04/83    48  FR  241 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Additional  Information:  /VBSTRACT 
CONT:  also  prpposed  to  stay  the 
publication  of  the  candidate  and 
priority  lists.  The  final  stay  was 
published  on  1/4/83  (48  Y9.  241).  As 
part  of  its  evaluation  of  the  policy, 
OSHA  is  reviewing  the  public 
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comments  received  in  response  to  the 
document  published  by  the  Office  of 
Science  and  Technology  Policy  entitled 
"Chemical  Carcinogens,  Review  of  the 
Science  and  its  Associated  Principles, 
May  1984"  and  is  reviewing  the  later 
version  of  that  document  which  was 
published  March  14, 1985. 

Ag«ncy  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW.  Rm  N37ia 
FPBldg.,  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AAOl 

1548.  RESPIRATORY  PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract  The  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 


propose  revisions. 
Timetable: 

Action 

Date 

FRCIte 

ANPRM 

05/14/82 

47  FR  20803 

ANPRM 

09/13/82 

Comment 

Period  End 

Public  Comment 

11/29/85 

Period 

onPreproposal 

Draft  Ends 

NPRM 

03/00/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA05 


Proposed  Rule  Stage 


1549.  ASBESTOS,  TREMOLITE. 
ANTHOPHYLLITE  AND  ACTINOLITE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b];  29 
USC  657 

CFR  Citation:  29  CFR  1910.1001;  29 

CFR  1926.58 

Legal  Deadline:  None 

Abstract  On  June  17. 1986.  OSHA 
issued  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremolite.  anthophyllite.  and  actinolite 
in  general  industry  and  in  the 
construction  industry.  These  standards 
replaced  OSHA's  previous  asbestos 
standard  promulgated  in  1972.  Since  the 
issuance  of  the  revised  standards 
OSHA  has  received  letters  and 
petitions,  from  both  rulemaking 
participants  and  nonparticipants,  that 
contain  additional  comments,  assertions 
and  information  that  the  rulemaking 
record  may  not  fully  reflect.  These 
letters  and  petitions  concern  the 
appropriateness  of  regulating 
nonasbestiform  tremolite.  anthophyllite 
and  actinolite  as  presenting  the  same 
health  risk  as  asbestos.  OSHA  has 
granted  a  temporary  stay  of  the 
effective  dates  of  the  current  standards 
as  they  apply  to  nonasbestiform 
varieties  of  tremolite.  anthophyllite  and 
actinolite.  This  action  was  taken,  in 
part,  to  enable  the  Agency  to  review 
letters  and  memoranda  from  the 
National  Institute  for  Occupational 
Safety  and  Health  as  well  as 
submissions  by  the  R.T.  Vanderbilt 
Company  and  various  other  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  partial     10/17/86    51  FR  37002 

admin,  stay 
Extension  of  04/30/87    52  FR  15722 

partial  admin. 

stay 
Extension  of  07/20/88    53  FR  27345 

partial  admin. 

stay 
NPRM  12/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  trade  associations  concerning 
the  appropriateness  of  regulating 
nonasbestiform  tremolite,  anthophyllite 
and  actinolite  in  the  revised  standards. 
In  addition,  the  temporary  stay  was 
imposed  to  allow  sufficient  time  for 
OSHA  to  reopen  the  rulemaking  record 


and  conduct  supplemental  proceedings 
on  the  issue  of  whether,  and  how,  to 
regulate  occupational  exposure  to  the 
nonasbestiform  varieties  of  tremolite, 
anthophyllite  and  actinolite.  The 
temporary  stay  will  remain  in  effect 
until  OSHA  completes  the  evaluation  of 
the  comments  and  reaches  a  final 
decision. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA26 

1550.  IMETHODS  OF  COMPUANCE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b] 

CFR  Citation:  29  CFR  1910.1000(e);  29 
CFR  1910.134(a)(1) 

Legal  DeadHne:  None 

Abstract  OSHA's  policy  concerning  the 
use  of  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  befng  inflexible,  not  cost- 
effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  rulemaking  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls. 

Timetable: 


Action 

Date 

FR  ate 

ANPRM 

02/22/83 

48  FR  7473 

ANPRM 

06/22/83 

Comment 

Period  End 

NPRM 

06/05/89 

54  FR  23991 
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Action 


Date  FR  Cite 


NPRM  Comment    10/03/89 

Period  End 
Final  Action  02/00/90 

Final  Action  05/00/90 

Effectiva 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adldns, 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.  200  Constitution  Ave., 
NW,  Washington,  DC  20210.  202  523- 
7075 

RIN:  12l8-tAA28 

1551.  OIL  AND  GAS  WELL  DRILUNQ 
AND  SERVICING  (PART  1910) 

Legal  Authority:  29USC6S5(b) 

CFR  Citation:  29  CFR  1910.270 

Legal  Deadline:  None 

Abstract  Employees  in  oil  and  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
specifically  covered  by  present  OSHA 
safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  industry.  OSHA  is  considering  a 
standard  which  will  address  the  unique 
problems  of  oil  and  gas  well  drilling 
and  servicing.  OSHA  is  reevaluating  its 
proposed  rule  based  on  the  public 
record  and  intends  to  reissue  a 
proposed  rule  as  the  next  action. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/28/83 

48  FR  57202 

NPRM  Comment 

06/04/84 

49  FR  9913 

Period  End 

Public  Hearing 

08/10/84 

49  FR  9913 

Held  07/24/84 

thm 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  None 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218>AA34 


1552.  BENZENE  EXPOSURE  IN 
BARGE/TANKER  CLEANING  AND 
REPAIR 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000,  (Table 
Z-2);  29  CFR  1910.1028 

Legal  Deadline:  None 

Abstract  OSHA  has  amended  its 
standard  for  occupational  exposure  to 
benzene  by  reducing  the  permissible 
exposure  limit  from  10  parts  benzene 
per  million  parts  of  air  (10  ppm)  to  an 
eight-hour  time-weighted  average  of  1 
ppm  and  by  adding  appropriate 
industrial  hygiene  and  medical 
surveillance  provisions  necessary  for 
the  protection  of  employee  health.  This 
action  is  based  on  OSHA's 
determination  that  the  amendments  are 
needed  to  reduce  the  .isk  of  leukemia 
and  other  adverse  health  effects 
associated  with  occupational  exposure 
to  benzene.  OSHA  published  its  final 
amendment  to  the  standard  on 
September  11, 1987.  Due  to  technical 
problems  associated  with  the 
completion  of  a  detailed  study  of 
feasibility  in  barge  and  tanker  cleaning 
and  repair  operations,  however.  OSHA 
exempted  these  operations  from  certain 
provisions  of  the  standard.  OSHA 
intends  to  issue  a  proposal  to  amend 
the  benzene  standard  which  will 
address  the  factors  specific  to  the  barge 
and  tanker  cleaning  and  repair  industry. 

Timetable: 


Action 


Date  FR  Cite 


02/14/86    50  FR  50512 


NPRM  12/10/85    50  FR  50512 

Notice  Changing     01/28/86    51  FR  3474 

Public  Hearing 
NPRM  Comment 

Period  End 
Public  Hearings      03/11/86    50  FR  50512 
Final  Action  09/11/87    52  FR  34460 

Final  /Action  12/10/87 

Effective 
NPRM  on  00/00/00 

Barge/Tanker 

Cleaning  and 

Repair 

Operations 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW.  Rm  N3718. 


Proposed  Rule  Stage 


FPBldg..  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA47 


1553.  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  (Subpart  I) 

Legal  Deadline:  None 

Abstract  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  Part  1910;  Subpart 
I,  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
injury  and  death  due  to  falls  to  different 
elevations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/89 
12/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  1218-AA48  will 
be  issued  concurrently  with  1218-AB04. 

Agency  Contact  Barry  ].  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW,  Rm  N3605, 
FPBldg..  Washington,  E)C  20210,  202  523- 
8061 

RIN:  1218-AA48 

1554.  CONFINED  SPACE  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.146 

Legal  Deadline:  None 

Abstract  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 
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Timetat>le: 


Actkm 


Date 


FR  cn« 


NPRM  06/05/89    54  FR  24080 

NPRM  Comment  10/04/89    54  FR  30557 

Period  End 

Final  Action  09/00/90 

Small  Entities  Affected:  Undetermined 

Giovemment  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Barry ).  White, 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N3805. 
FPBldg..  Washington,  DC  20210,  202  523- 
8061 

RIN:  121&-AA51 

1555.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 
(PART  1918) 

Significance:  Regulatory  Program 

Legal  Auttiority:  29USC655 
Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918.  (Revision) 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  of  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard  is 
out  of  date,  there  are  problems  with 
compliance.  These  revised  requirements 
will  provide  both  employers  and 
employees  with  a  blueprint  for  effective 
and  safe  workpractices  in  the  cargo 
handling  industry.  No  alternative  other 
than  revision  is  contemplated.  The 
annual  cost  of  the  revision  is  expected 
to  be  minimal  ~  less  than  five  million 
dollars. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/90 

Rnal  Action  06/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 


Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW.  Rm  N3605  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA56 

1556.  PULP,  PAPER  AND 
PAPERBOARO  MILLS  (PART  1910) 

Legal  Authority:  29USC655(b} 

CFR  Citation:  29  CFR  1910.261. 
(Revision] 

Legal  Deadline:  None 

Atwtract  This  regulatory  action  will 
revise  the  existing  standards  covering 
mills  where  pulp,  paper,  and 
paperboard  are  manufactured  and 
converted.  The  revision  will  develop 
performance  oriented  standards  that 
address  current  gaps  in  coverage,  the 
use  of  new  technology,  the  elimination 
of  outmoded  or  redundant  provisions, 
and  the  use  of  appropriate  OSHA 
general  industry  standards. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Se<itors  Affected:  26  Paper  and  Allied 
Products 

Additional  Information:  The  /^ency 
has  determined  that  no  further  action 
be  taken  due  to  a  priority  reassignment 
of  resources  leading  to  the  completion 
of  a  generic  standard  having  a  direct 
affect  on  the  pulp,  paper  and 
paperboard  mills  standard. 

Agency  Contact  Barry  ].  White, 

Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605.  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  121&-AA61 

1557.  STEEL  ERECTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Autlwrity:  29  USC  655;  40  USC 
333 

CFR  Citation:  29  CFR  1926  J50, 
(Revision);  29  CFR  1926.751,  (Revision); 
29  CFR  1926.752,  (Revision) 


Legal  Deadline:  None 

Abstract  This  action  will  consolidate, 
clarify,  and  revise  the  existing 
provisions  governing  steel  erection 
assembly,  flooring,  bolting,  riveting, 
fitting-up,  plumbing-up,  and  fall 
protection.  When  completed,  the 
revised  fall  protection  requirements 
may  be  relocated  and  be  incorporated 
into  Subpart  M  (of  Part  1926)  which  is 
the  general  fall  protection  standard. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Final  Action  09/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Barry  ).  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  121fr-AA65 

1558.  FACE,  HEAD,  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Significarice:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract  Existing  standards  for  eye, 
face,  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye,  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment.  This  would  allow  the  use  of 
better  personal  protective  equipment 
and  would  result  in  improved  employee 
protection  from  eye.  face,  head,  and 
foot  hazards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/16/89    54  FR  33832 

NPRM  Comment  10/16/89 

Period  End 

Final  Action  07/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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Agency  Contact  Bairy  J.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605 
FPBldg.,  Washington.  DC  20210,  202  523- 
8061 

RIN:  121&-AA71 

1559.  WELDING,  CUTTING  AND 
BRAZING  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b] 

CFR  Citation:  29  CFR  1910.251;  29  CFR 
1910.252;  29  CFR  1910.253;  29  CFR 
1910.254      ij 

Legal  Deadline:  None 

Abstract  OSHA  proposes  to  revise  and 
update  its  existing  Subpart  Q  covering 
welding,  cutting  and  brazing  operations, 
and  to  develop  performance-oriented 
standards  designed  to  reduce  the 
number  of  deaths  and  injuries  due  to 
unsafe  equipment  and  unsafe 
operations.  There  has  been  no 
substantial  revision  to  Subpart  Q  since 
its  adoption  in  1971.  A  complete  and 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standard  into  line 
with  the  cuirent  state-of-the  art  and 
updated  consensus  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/00/90 
03/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Barry  J.  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA72 

1560.  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq. 

CFRCitatian:  29  CFR  1910.1048 

Legal  Deadline:  None 

AlMtract  The  present  occupational 
health  standard  for  formaldehyde  was 
•ublished  on  December  4, 1987  (52  FR 


46168).  In  this  standard,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  required  hazard 
warning  labels  to  be  placed  on 
containers  of  all  products  composed  of 
greater  than  0.1  percent  formaldehyde 
or  capable  of  releasing  formaldehyde 
into  the  air  under  any  normal  condition 
of  use  at  concentrations  reaching  or 
exceeding  0.1  ppm.  Material  safety  data 
sheets,  prepared  in  accordance  with 
paragraph  (g)  of  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200),  were  also  required.  On 
December  2, 1987,  the  Formaldehyde 
Institute  filed  an  Application  for 
Administrative  Stay  of  the 
Formaldehyde  Standard's  cancer 
labeling  requirement.  On  November  8, 
1988.  OSHA  requested  comments  on 
whether  to  grant  a  petition  for 
administrative  stay  of  these  provisions 
and  whether  to  institute  additional 
rulemaking.  Based  primarily  on  the 
comments  received,  OSHA  stayed  the 
provision  at  29  CFR  1910.1048  (m)(l)(i) 
through  (m)(4)(ii)  for  a  period  of  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  nine  months,  commencing 
December  13, 1988  (53  FR  50198).  OSHA 
plans  to  propose  to  revoke  the  stayed 
provisions  and  will  request  alternative 
methods  for  defining  a  de  minimis 
exemption  for  products  that  release 
trace  amounts  of  formaldehyde.  Based 
on  public  comment  and  the  rulemaking 
record,  OSHA  will  promulgate  revised 
hazard  communication  provisions  for 
formaldehyde. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Program, 
Occupational  Safety  and  Health 
Admin..  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW.  Room  N3718,  FP  Building, 
Washington,  DC  20210,  202  523-7075 

RIN:  1218-AA82 


1561. 1,3-«UTADIENE 
Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910.1000,  (Table 
Z-1) 

Legal  Deadline:  None 

Abstract  On  October  10, 1985.  EPA 
referred  1,3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11, 1986,  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1, 1986  (51  FR 
35003),  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
December  30, 1986. 


Timetable: 

Action 

Date 

FRCne 

EPA  Referral 

10/10/85 

50  FR  41393 

Request  for 

12/27/85 

50  FR  52952 

Comments 

Response  to 

04/11/86 

51  FR  12526 

EPA  Referral 

ANPRM 

10/01/86 

51  FR  35003 

ANPRM 

12/30/86 

Comment 

Period  End 

NPRM 

11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N37ia 
FPBldg.,  Washington,  DC  20210, 202  523- 
7075 

RIN:  121&-AA83 


1562.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL  AND  THEIR 
ACETATES 

Significance:  Regulatory  Program 

Legal  Authority:  29  jJSC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  On  May  20, 1986,  the 
Environmental  Protection  Agency  (EPA) 
Issued  a  report  to  OSHA,  under  Section 
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DOL-OSHA 


Proposed  Rule  Stage 


9(a)  of  the  Toxic  Substances  Control 
Act.  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatoiy  action.  EPA  gave 
OSHA  180  days  in  which  to  respond  to 
its  report.  OSHA  published  its  response 
on  December  11,  1986,  stating  that 
OSHA  had  preliminarily  concluded  that 
occupational  exposures  to  the  subject 
glycol  ethers  at  the  current  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  the  health  of 
workers.  OSHA  published  an  Advance 
Notice  of  Proposed  rulemaking 
(ANPRM)  on  April  2, 1987,  (52  FR 
10586).  OSHA  will  use  the  information 
received  in  response  to  the  ANPRM,  as 
well  as  other  information  and  analysis, 
to  prepare  a  proposed  standard. 


Timetable: 

Action 

Date 

FRCite 

ANPRM 

04/02/87 

52  FR  10586 

ANPRM 

07/31/87 

Comment 

Period  End 

NPRM 

06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBldg..  Washington,  DC  20210,  202  523- 
7075 

RIN:  1216-AA84 


1563.  GEAR  CERTIFICATION  (PART 
1919) 

Legal  Authority:  29  USCSSS:  29  USC 
941 

CFR  Citation:  29  CFR  1919.  (Revision) 

Legal  Deadline:  None 

Abstract  In  its  May  7, 1987.  Federal 
Register  notice  the  Agency  requested 
information  to  assist  in  the  possible 
revision  of  29  CFR  Part  1919.  Part  1919. 
entitled  "Gear  Certification," 
implements  requirements  located  in 
each  of  OSHA's  maritime  standards 
which  cover  work  carried  out  within 
the  Federal  maritime  jurisdiction. 
Changes  in  the  design  and  composition 


of  cargo  handling  gear  which  have 
evolved  since  these  rules  were  last 
amended  (1969)  provided  questions  as 
to  the  efBcacy  of  the  current  rules. 
Additionally,  the  Agency  sought 
comments  that  would  suggest  ways  in 
which  the  administrative  function  of  the 
accreditation  program  could  be 
improved.  Comment  period  ended: 
August  5, 1987. 

Timetable: 


granted,  in  part,  and  denied,  in  part. 
Specifically,  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  DCM  and  OSHA  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  on  November  24, 1986  (51 
FR  42257). 

Timetable: 


Action 


Date  FR  Ctte 


Action 


Date  FR  Cite 


Request  for            05/07/87    52  FR  17302 
Information 

ANPRM 
ANPRM 

11/24/86 
02/23/87 

51  FR  42257 
51  FR  42257 

Comment  Period    08/05/87 
Ctosed 

Comment 
Period  End 
NPRM 

04/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  37  Transportation 
Equipment;  44  Water  Transportation 

Additional  Information:  The  Agency 
has  determined,  based  on  input  to  its 
"Request  for  Comments  and 
Information,"  that  minor  revision  to 
Gear  Certification  (Part  1919)  is 
necessary. 

Agency  Contact  Barry ).  Wliite, 

Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.  Rm  N3605. 
FPBldg..  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA97 

1564.  METHYLENE  CHLORIDE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  In  July  1985,  OSiiA  was 
petitioned  by  the  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert:  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans.  In 
November  1986.  OSHA  notified  the 
UAW  that  its  petition  had  been 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgeiKy  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA98 


1 


1565.  WALKING  AND  WORKING 
SURFACES  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR  1910.24; 
29  CFR  1910.25;  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  1910.28;  29  CFR  1910.29; 
29  CFR  1910.30;  29  CFR  1910.31;  29  CFR 
1910.32 

Legal  Deadline:  None 

Abstract:  Existing  standards  for 
walking  and  working  surfaces  need  to 
be  revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/89 

Final  Action  12/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  1218-AB04  will 
be  issued  concurrently  with  1218-AA48. 


DOL— OSHA 


Proposed  Rule  Stage 


Agency  Contact  Barry  J.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AB04 


1566.  CADMIUM 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910,  (Table  Z-2) 

Legal  Deadline:  None 

Abstract  On  June  18, 1986,  the 
International  Chemical  Workers  Union 
and  the  Public  Citizen  Health  Research 
Group  petitioned  OSHA  to  issue  an 
emergency  temporary  standard  reducing 
the  permissible  exposure  limit  for 
cadmium  to  one  microgram  of  cadmium 
per  cubic  meter  of  air.  On  June  25, 1987 
the  union  and  HRG  Hied  a  petition  with 
the  Court  of  Appeals  requesting  the 
Court  to  order  OSHA  to  promulgate  an 
ETS.  In  its  July  1, 1987,  response  to  the 
petitioners,  OSHA  stated  that  issuance 
of  an  emergency  standard  was  not 
warranted,  but  that  exposure  to 
cadmium  at  levels  permitted  under  the 
current  standard  represented  a 
significant  'risk  to  worker  health  which 
would  be  addressed  through  section 
6(b)  rulemaking  procedures.  On 
September  26, 1988,  OSHA  published 
guidelines  for  controlling  exposure  to 
cadmium  and  recommended  reduced 
exposure  levels  significantly  below  the 
permissible  exposure  limit. 

Timetable: 


Action 


Date  FR  Cite 


Response  to 
Petitioners 
NPRM 


07/01/87 


10/00/89 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Aveiue,  NW,  Rm  N3718, 
FPBldg..  WashLigion.  DC  20210.  202  523- 
7075  1 1 

RIN:  1218-AB16 


1567.  HAZARDOUS  MATERIALS 
(PART  1910) 

Significance:  Regulatory  Program 

l.egal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.  (Subpart  H) 

Legal  Deadline:  None 

Abstract  Standards  in  29  CFR  Part 
1910.  Subpart  H.  which  address  the 
storage,  handling  and  use  of  hazardous 
materials,  such  as  compressed  gases, 
acetylene,  hydrogen,  oxygen,  liquified 
petroleum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  regulatory  action  will  provide  a 
new  approach  to  the  revision  of 
Subpart  H  and  will  occur  in  tiiree 
phases  in  an  expanded  timeframe.  The 
three  phases  will  be  (1)  Process 
Hazards  Management,  (2)  Flammable 
and  Compressed  Gases,  and,  (3) 
Hazardous  Liquids.  The  first  phase  of 
the  proposed  action  is  intended  to 
better  protect  employees  from 
unexpected  releases  of  significant 
quantities  of  dangerous  substances.  The 
remaining  phases  are  intended  to 
simplify,  clarify  and  consolidate 
standards  on  hazardous  materials  and 
assist  employers  and  employees  in 
general  industry  to  better  understand 
and  better  focus  on  the  hazards 
inherent  in  the  use,  handling,  and 
storage  of  such  materials. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

01/23/81 

46  FR  7692 

ANPRM 

02/01/82 

46  FR  38108 

Comment 

Period  End 

NPRM 

01/00/90 

Final  Action 

01/00/91 

FPBldg..  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AB20 


1568.  SHIPYARD  EMPLOYMENT: 
PHASE  II  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq.;  29 
CFR  1915.31  et  seq.;  29  CFR  1915.91  et 
seq.;  29  CFR  1915.111  et  seq.;  29  CFR 
1915.131  et  seq.;  29  CFR  1915.161  et  seq.; 
29  CFR  1915.171  et  seq.;  29  CFR 
1915.181;  29  CFR  1910.13;  29  CFR 
1910.14;  29  CFR  1910.15;  29  CFR  1910.95; 
29  CFR  1910.96;  29  CFR  1910.97;  29  CFR 
1910.141; ... 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
complete  the  consolidation  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  %vifh 
coverage  under  one  comprehensive 
OSHA  standard.  This  revision  will 
involve  the  promulgation  of  16  maritime 
subparts  and  their  1910  counterparts.  Its 
completion  will  relieve  shipyard  owners 
from  the  burden  of  having  to  comply 
with  two  sets  of  rules  that  are  complex, 
prescriptive,  confusing  and,  in  some 
cases,  conflicting,  OSHA  has 
established  an  Advisory  Committee  to 
assist  the  agency  in  reviewing  and 
revising  these  subparts.  Experts  from 
government,  industry,  unions  and  the 
states  will  be  asked  to  work  with 
OSHA  on  this  project.  A  previously 
identified  project.  Surface  Preparation 
and  Preservation  (RIN:  1218-AA96).  will 
be  included  in  this  project. 


Action 


NPRM 
Fmal  Action 


Small  Entities  Affected:  Undetermined      Timetable; 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
merges  two  previous  actions. 
"Hazardous  Materials-  Flammable  and 
Compressed  Gases  (Part  1910)"  and 
"Hazardous  Materials-Flammable  and 
Combustible  Liquids  (Part  1910]"  and 
will  also  include  storage  and  handling 
of  toxic  materials. 

Agency  Contact  Barry  J.  White. 

Director,  Safefy  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605. 


Date  FR  Cite 


07/00/90 
07/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  ).  White, 
Director,  Safefy  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605. 
FPBldg.,  Washington.  DC  20210.  202  523- 
8061 

RIN:  121Q-AB22 
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DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Hnal  Rule  Stage 
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DOL— OSHA 


Proposed  Rule  Stage 


1569.  •  PEL  UPDATE  PROPOSAL  FOR 
CONSTRUCTION,  MARITIME  AND 
-AGRICULTURE 

Significance:  Regulatory  Program 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  29  CFR  Not  Yet 

Determined 

Legal  Deadline:  None 

AiMtract  The  permissible  exposure 
limits  (PELS)  promulgated  by  OSHA  in 
1971  do  not  reflect  current  knowledge  of 
the  health  effects  of  many  toxic 
substances.  OSHA  published  a  proposal 
on  June  7. 1988  (53  FR  20960)  to  amend 
and  expand  the  PELs  for  general 
industry.  On  January  19, 1989  OSHA  set 
new  PELs  for  the  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemaking 
that  applied  to  general  industry.  OSHA 
now  plans  to  update  the  old  PELs  for 
construction,  maritime,  and  agricultival 
sectors  not  covered  by  the  general 
industry  proceeding.  The  PELs  for  these 
sectors  are  outdated:  the  construction 
industry  (29  CFR  1926)  references  the 
1970  ACGIH  TLVs;  the  maritime 
industry  cites  three  different 
references--29  CFR  1918  (longshoring). 
"dangerous  gaseous  contaminants  not 
immediately  dangerous  to  life"  and 
"heavy  concentrations  of  dusts."  In 
addition,  in  the  agricultural  section, 
OSHA  will  consider  chemicals  and 
pesticides  that  are  currently  regulated 
by  EPA.  As  a  result  of  this  rulemaking. 
OSHA  expects  that  a  unified  table  of 
PELs  for  toxic  substances  wiQ  be 
edopted  for  all  industries. 

Timetablr. 


Action 


Date  FR  Cite 


NPRM  02/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Room  N3718, 


FP  Building,  Washington,  DC  2Q2ia  202 
523-7075 

RiN:  1218-AB26 


1570.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 
657;  5  USC  552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.121, 
(Subpart  H) 

Legal  Deadline:  None 

Abstract  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response. 
The  final  standard  was  issued  on 
March  6, 1989.  Section  126  of  Public 
Law  99-499  was  amended  by  Congress 
on  December  22, 1987  to  require  the 
Secretary  of  Labor  to  include  in  the 
final  rule  a  training  course  certification 
program  at  least  as  comprehensive  as 
the  EPA's  model  program  for  asbestos 
abatement  in  public  buildings.  This 
proposed  revision  would  add  criteria 
and  requirements  for  training  course 
certification  of  training  for  woricers 
involved  in  hazardous  waste 
operations. 

Timetable: 


Action 


Oat*  FRCIte 


NPRM 
Final  Action 


10/00/69 
06/00/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Barry  ).  White. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Room  N3605, 
FPBuilding,  Washington,  DC  20210,  202 
523-8061 

RIN:  1218-AB27 

1S71.  •  VEHICLE  SAFETY 
Significance:  Agency  Priority 
Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910.140;  29  CFR 
1915.99;  29  CFR  1917.44;  29  CFR  1918.73: 
29  CFR  1926.601:  29  CFR  1926.602;  29 
CFR  1928.58 

Legal  DeadHne:  None 

Abstract  OSHA  currently  has  no 
general  regulation  requiring  that 
employers  train  their  employees  in  the 
safe  operation  of  motor  vehicles  on  the 
job,  including  the  required  use  of  seat 
belts,  although  motor  vehicle  crashes 
are  the  single  largest  cause  of 
occupational  fatalities.  On-the-job 
motor  vehicle  crashes,  in  both  on-road 
and  off-road  vehicles,  caused  over  30 
percent  of  traumatic  work-related 
fatalities  in  1987.  In  the  manufacturing 
sector,  which  is  the  primary  target  of 
most  OSHA  regulations,  more  workers 
are  killed  by  motor  vehicles  than  by 
fixed  machinery.  The  hazards  faced  by 
workers  operating  automobiles  and 
trucks,  both  on  public  highways  and  at 
private  facilities,  could  be  greatly 
reduced  by  requiring  employers  to  train 
their  employees  in  safe  driving 
techniques,  including  the  required  use 
of  seat  belts.  OSHA  plans  to  proceed 
with  a  single  NPRM  that  would  regulate 
all  employers  covered  by  the  OSH  Act 
The  approach  will  be  to  develop  a 
generic,  performance-oriented  standard. 
Various  state  regulations  (cont) 

TimetahSe: 


Action 


Oat*  FR  at* 


NPRM 


11/00/89 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  governing  the  use  of  seat  belts, 
and  related  studies  will  be  considered 
in  this  proposal.  OSHA  expects  that  the 
regulation  could  prevent  as  many  as 
630  fatalities  each  year. 

Agency  Contact  Barry  J.  White 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW,  Room  N3605, 
FP  Building.  Washington,  DC  20210,  202 
523-8061 

RIN:  121&-AB28 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


1572.  OCCUPATIONAL  EXPOSURE  TO 
TOXIC  SUBSTANCES  IN 
LABORATORIES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1450 

Legal  Deadline:  None 

Abstract  Existing  OSHA  standards  are 
designed  to  protect  employees  who  are 
engaged  in  work  involving  exposure  to 
only  a  few  toxic  chemicals  during 
relatively  standardized,  continuous  or 
repetitive  processes.  In  contrast, 
laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substances  under 
frequently  changing  or  unpredictable 
conditions.  During  this  rulemaking, 
OSHA  will  examine  whether  prudent 
work  practices  and  protective 
equipment,  chosen  for  the  specific 
facility  and  task,  are  more  effective, 
feasible  and  economical  for  laboratory 
work  than  adhering  to  OSHA's  current 
substance-specific  standards. 
Accordingly,  OSHA  has  proposed  a 
special  perf'ormance-oriented  work 
practices  standard  that,  if  promulgated, 
would  apply  to  laboratory  workers  and 
would  contain  provisions  specifically 
designed  for  laboratory  conditions. 

Timetable: 


Action 


Oat*  FR  Git* 


04/14/81     46  FR  21785 
07/15/81 


ANPRM 
ANPRM 

Comment  1 1 

Period  End 
NPRM  ' '  07/24/86    51  FR  26660 

NPRM  Comment    10/22/86    51  FR  26660 

Period  End 
Public  Hearings      03/24/87    52  FR  1212 
Final  Action  .  10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitutiqn  Ave.,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-/\A00 

1573.  ETHYLENE  DIBROMIDE  (EDB) 
Significance:  Agency  Priority 
Legal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910.1048 
Legal  Deadline:  None 


Abstract  Recent  scientific  studies  have 
reported  that  ethylene  dibromide 
causes  cancer  when  administered 
orally,  by  inhalation  and  by  skin 
application  in  laboratory  animals.  In 
addition,  other  studies  have  shovra  the 
chemical  to  be  a  mutagen,  teratogen 
and  testicular  toxin  in  experimental 
animals.  On  the  basis  of  these  reports, 
OSHA  has  determined  that  its  current 
permissible  exposure  limit  of  20  ppm 
does  not  provide  exposed  workers 
adequate  protection  against  cancer  and 
other  adverse  health  effects.  A 
proposed  standard  for  ethylene 
dibromide  was  published  10/07/83  (43 
FR  45956).  Public  hearings  were  held  in 
February  1984.  OSHA  is  currently  in  the 
process  of  decisionmaking  on  the 
provisions  to  be  included  in  the  final 
standard. 

Timetable: 


Action 


Oat*  FR  Git* 


12/18/81  46  FR  61671 
05/31/82 


ANPRM 
ANPRM    . 

Comment 

Period  End 
NPRM  10/07/83    48  FR  45956 

NPRM  Comment    11/21/83    48  FR  45956 

Period  End 
Public  Hearing        02/08/84 

Held 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  121&-AA06 

1574.  CONCRETE  AND  MASONRY 
CONSTRUCTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
USC  333 

CFR  Citation:  29  CFR  1926.700;  29  CFR 
1926.701;  29  CFR  1926.702;  29  CFR 
1926.703;  29  CFR  1926.704;  29  CFR 
1926.705;  29  CFR  1926.706 

Legal  Deadline:  None 

Abstract  A  final  rule  for  concrete  and 
masonry  construction  was  published  in 
the  Federal  Register  on  June  16, 1988. 
However,  the  record  was  reopened  to 
allow  information  and  evidence 


Hnal  Rule  Stage 


obtained  fi-om  the  investigation  of  a 
recent  major  accident  to  be  included  in 
the  record  pertaining  to  lift-slab 
operations.  Revised  Uft-slab  rules  were 
then  proposed  (September  15, 1988). 

Timetable: 


Action 


Oat*  FR  at* 


ANPRM  02/09/82    47  FR  5010 

ANPRM  04/10/82 

Comment 

Period  End 
NPRM  09/16/85    50  FR  37543 

NPRM  Comment    11/15/85    50  FR  37543 

Period  End 
Public  Hearing        04/08/86    51  FR  11945 

Scheduled 
Public  Hearing        05/09/86    51  FR  17203 

Rescheduled 

and  Held  Jun* 

17-18.  1986 
Final  Action  06/16/88    53  FR  22612 

(Except  Lift- 
Slab) 
Final  Action  08/15/88    53  FR  22612 

Effective  Date 

(Except  Lift- 
Slab) 
NPRM  - 

Reproposal  of 

Lift-Slab  Rules 
NPRM  Public 

Comment 

Period  End  - 

Reproposal  of 

Lift-Slab  Rules 
Final  Action  on      05/00/90 

Lift-Slab  Rules 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  29  CFR  1926, 
Subpart  Q  currently  entitled:  "Concrete, 
Concrete  Forms,  and  Shoring. 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605,  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA20 


09/15/88    53  FR  35972 


11/14/88 


1575.  ELECTRICAL  SAFETY-RELATED 
WORK  PRACTICES  (PART  1910) 

Significance:  Regulatory  Progran. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.331;  29  CFR 
1910.332;  29  CFR  1910.333;  29  CFR 
1910.334;  29  CFR  1910.335;  29  CFR 
1910.399;  29  CFR  1910.26(c)(3)(iii);  29 
CFR  1910.67(b)(4);  29  CFR  1910.68(b)(4);- 
29  CFR  1910.68(c)(5)(iv)(c);  29  CFR 
1910.94(a)(2)(iii);  29  CFR 


44t7B 


Fcdeial  Reciter  /  VoL  54.  No.  208  /  Monday,  October  30.  1989  /  Unified  Agenda 


Final  Rule  Stage 


DOL-OSHA 


Final  Rule  Stage 


44t7f 


F<4leral  Regicter  /  VoL  54.  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  I^fo.  208  /  Monday,  October  30,  1989  /  Udfied  Agenda 


Final  Role  Stage 


1910.t03tb){3KiiiKe);  29  CFR 
1910.106{h){7){iii)(a);  29  CFR  1910.110, 
tTable  H-28);  29  CFR  1910.178(c)(2): ... 

Legal  Deadline:  None 

Abstract  Standards  are  currently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHA's  electrical 
standard  which  would  establish  a 
performance-orifinted  standard  for 
electrical  safety-related  related  work 
practices  to  complement  the  existing 
electrical  installation  standards.  The 
proposed  standard  includes' 
requirements  for  work  performed  on  or 
nsar  exposed  energized  and 
deencrgized  parts  of  electrical 
equipment  and  includes  requirements 
for  both  the  safe  use  of  the  electrical 
equipment  as  well  as  the  use  of 
personal  protection  devices. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM  11/30/87    52  FR  45530 

NPRM  Comment  02/29/88    52  FR  45530 

Period  End 

Final  Action  01/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected:  None 

Sectors  Affected:  All 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Mealth  Administration,  200  Constitution 
Ave-  NW,  Rm  N3805.  FPBldg- 
Washington.  £)C  202ia  202  523-8061 

RIN:  1218-AA32 

1576.  EXCAVATIONS  (PAAT  1926) 

SignificanoK  Regulatory  Program 

Legal  Autt>ority:  29  USC  655(b);  40 
use  333 

CFR  Citation:  29  CFR  1926^650:  29  CFR 
1926.651:  29  CFR  1926.652;  29  CFR 
1926.653 

Legiri  nsarilins-  None 

Atatrad:  This  rule  prescribes  the 
minimum  measures  to  be  taken  to 
protect  employees  from  injury  during 
excavation  work.  A  revision  of  the 
existing  rule  was  pressed  because 
trench  and  excavation  sidewaU  failures 
that  have  resulted  in  death  and  injury 
to  workers  continue  in  significant 
numbers.  Claims  that  the  existing 
standards  are  ambiguous  and  too 
restrictive,  especially  with  respect  to 
the  type  of  soil  involved,  have  also 
been  made. 


Tlmetabte: 


Action 


FR  Cite 


NPRM  04/15/87    52  FR  12288 

NPRM  Comment  10/14/87    52  FR  22799 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Govamment  Levela  Affected:  None 

Additional  Informafion:  i.  29  ckk 

1926.650  through  .653  currently  entitled: 
"Excavations,  Trenching,  and  Shoring. 

Agency  Contact  Barry  Wliite.  Director, 
Safety  Standards  I>rograms.  Department 
of  L^bor.  Occupational  Safety  and 
liealth  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3805,  FPBldg., 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA36 

1577.  FALL  PROTECTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.104;  29  CFR 
1926.105;  29  CFR  1928.500;  29  CFR 
1926.501;  29  CFR  1926.502;  29  Cm 
1926.107(b);  29  CFR  1928.250(b)(2);  29 
CFR  1926.651(t);  29  CFR 
1926.951{b)(4)(i);  29  CFR  192ai07(c):  29 
CFR  1926.107(f);  29  CFR  1926.651(w) 

Legal  Deadline:  None 

Abstract  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  does  not 
properly  address  the  fall  protection 
needs  of  certain  areas  and  operations. 
The  proposal  raises  several  significant 
issues  including  (1)  when  fall  protection 
systems  must  be  installed.  (2)  whether 
work  surface  inspections  are  necessary 
to  insure  adequate  structural  integrity 
before  commencing  work,  and  (3) 
whether  body  bek  systems  or  body 
harness  systems  are  appropriate  for  use 
as  fall  protection.  (Subpart  M  revised) 

Timetable: 


Action 


Sale  FRCtte 


NPRM  11/2S«6    51  FR  42080 

NPRM  ComiTient  08/14/87    52  FR  20616 

Period  End 

Final  Action  04/00/90 

Small  Entttiaa  Affeded:  None 

Govemmant  Levels  Affacted:  None 

Addttional  Infonnation:  Hiis  agenda 
entry  is  part  of  Regulatory  Program  RIN 


1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Barry  Wliite,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N3605. 
FPBldg,  200  Constitution  Ave..  NW, 
Washington,  DC  20210.  282  523-8661 

RIN:  1218-AA37 

1578.  SCAFFOLDS  (PART  1926) 

Significanca:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
USC  333 

CFR  Citation:  29  CFR  1926.451:  29  CFR 
1926.452:  29  CFR  1910.28;  29  CFR 
1910.29:  29  CFR  1926.752(k) 

Legal  Deadline:  None 

AtMtracb  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  omits 
necessary  specific  coverage  for  certain 
types  of  scaffolds.  The  proposal  raises 
several  signiOcant  issues  including:  (1) 
the  use  of  crossbraces  as  guardrails.  (2) 
the  use  of  fall  protection  during  scaHold 
erection  and  dismantling  operations, 
and  (3)  the  role  of  engineers  in  scaffold 
design.  (Subpart  L.  revised) 

Timetablr. 


Acdon 

Dale 

FRCNe 

NPRM                      11/25/86    51  FR  42680 
NPRM  Comment    08/14/87    52  FR  20616 

Period  End 
Final  Action           05/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfaces  (Part 

1926). 

Agency  Contact  Barry  WUte.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  Rm  N3605. 
FPBldg.  200  Constitution  Ave..  NW. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA40 

1 579.  L06GMQ  OPERATIONS  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  655(b) 

CFR  Citation:  29  CFR  1010.266. 
(Revision) 


DOL-OSHA 


Legal  DeadHtia:  None 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard. 
29  CFR  1910.266.  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable: 


Action 


Date 


FROte 


NPRM 

05/02/89    54  FR  18798 

NPRM  Comment 

07/31/89 

Period  End 

Final  Action 

09/00/90 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  24  Lumber  and 
Wood  Products,  Except  Furniture 

Agency  Contact  Barry  ).  White, 

Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605.  FPBldg.. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA52 

1580.  STAIRWAYS  AND  LADDERS 
(PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.450;  29  CFR 
1926.452:  29  CFR  1926.501;  29  CFR 
1926.502:  29  CFR  1926.1050:  29  CFR 
1926.1051 

Legal  Deadline:  None 

At>stract  The  existing  standard  has 
been  proposed  for  revision  because  it 


contains  references  to  non-government 
voluntary  regulations  by  topic.  The 
proposal  raises  several  significant 
issues  including:  (1)  what  is  the 
appropriate  height  limit  where  the  use 
of  ladders  as  a  means  of  access  should 
be  required,  and  (2)  what  are 
appropriate  field  tests  for  determining 
ladder  strength.  (New  Subpart  X) 

Timetable: 


Action 


FR  ate 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  08/14/87    52  FR  20616 

Period  End 

Final  Action  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scaiOTolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  being  revised  as 
Subparts  L  (Scaffolds)  and  M  (Fall 
Protection).  (RIN  1218-/VA37  -  Fall 
Protection;  RIN  1218-AA40  -  Scaffolds.) 
This  agenda  entry  is  part  of  Regulatory 
Program  RIN  1218-AB05:  Elevated 
Surfaces  (Part  1926). 

Agency  Contact  Barry  White.  Director. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA57 


1581.  4.4'-METHYLENEDIANIUNE 

Significanca:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract  4,4'-Methylenedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methylenediphenyl 
diisocyanate,  which  is  used  to  make 
polyurethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1983, 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  a 
joint  effort  to  publish  an  advance  notice 
of  proposed  rulemaking  to  solicit 
information  on  MDA  production  and 


Final  Rul*  Slagt 


use,  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
its  toxic  and  carcinogenic  effects.  EPA 
evaluated  the  data  received  in  response 
to  the  advance  notice  and  concluded 
that  the  chemical  presents  an 
unreasonable  risk  of  injury  to  the  health 
of  exposed  workers.  Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act.  EPA  referred 
MDA  to  OSHA  for  action.  OSHA 
responded  to  the  EPA  referral  on 
2/26/8&  OSHA  established  a  mediated 
rulemaking  advisory  committee 
composed  of  interested  parties  from 
labor,  industry  and  government  to 
assist  the  agency  in  developing  a 
proposed  standard.  Hie  Committee 
completed  its  work  in  June  1987  (cont) 

Timetal>la: 


Action 


Dale  FR  Cite 


09/20/83    48  FR  42838 
11/23/83    48  FR  42836 


07/16/87    52  FR  26776 


ANPRM 

ANPRM 
Comment 
Period  End 

Publication  of 
Committee 
Recommenda- 
tion 

NPRM  05/12/89    54  FR  20672 

NPRM  Comment    05/16/89 
Period  End 

Final  Action  01/00/90 

Small  Entities  Affected:  None 
Govemmant  Lavcia  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  and  forwarded  its 
recommendations  to  the  Agency.  OSHA 
published  the  Committee's 
recommendations  on  July  16, 1987,  and 
published  a  proposed  standard  for 
MDA.  OSHA  published  the  Committee's 
recommendations  on  July  16. 1987,  and 
published  a  proposed  standard  for 
MDA  on  May  12. 1989. 

Agency  Contact  Charles  E.  Adluns, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW.  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA58 


1582.  ELECTRIC  POWER 
GENERATION,  TRANSMISSION  AND 
DISTRIBUTION  (PART  1910) 

Significanca:  Regulatory  Pn^am 

Legal  Authority:  29  USC  655(b) 
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OOL-OSHA 


CFR  Citation:  29  CFR  1910.137;  29  CFR 
1910.289 

Legal  Deadline:  None 

AtMtract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910]  involves  the  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
qualified  employees  working  on  or  near 
installations  whose  purpose  is  the 
generation  and  distribution  of 
electricity.The  proposal  also  revises  the 
standards  for  electrical  protective 
equipment,  which  is  used  routine  for 
electrical  power  work. 

Timetable: 


Action 


Data  FR  CKa 


NPRM  01/31/89    54  FR  4974 

NPRM  Comment  06/01/89 

Period  End 

Final  Action  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW,  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA59 

1583.  FALL  PROTECTION  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.203;  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR  1915.75; 
29  CFR  1915.77 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 


Final  Rule  Stage 


Tlmetal>le: 


Action 


Date 


FR  Cite 


11/29/88    53  FR  48166 
02/27/89 

03/00/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.21-1910.23. 

Agency  Contact  Barry  ).  White. 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW,  Room  N3605. 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA66 

1584.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915) 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  635(b];  33 
USC  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFTl  1910.29 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  1910 
provisions  into  29  CFR  1915.  The 
revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/29/88    53  FR  48182 

NPRM  Comment  02/27/89 

Period  End 

Final  Action  03/00/91    .     , 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.28  -  .29. 

Agency  Contact  Barry  J.  White. 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3605. 


FPBldg..  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA68 


1585.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b};  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR  1915.76 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/29/88    53  FR  48130 

NPRM  Comment  02/27/89 

Period  End 

Rnal  Action  03/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.24-1910.27;  29  CFR  1910.36- 
1910.37. 

Agency  Contact  Barry  }.  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA70 


1586.  WELDING,  CtJTTING  AND 
HEATING  IN  SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.51;  29  CFR 
1915.52;  29  CFR  1915.53;  29  CFR  1915.54; 
29  CFR  1915.55;  29  CFR  1915.56;  29  CFR 
1915.57 

Legal  Deadline:  None 

AlMtract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 


DOL— OSHA 


Rnal  Rule  Stage 


The  revisioq  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFR  1915  standards 
and  applicable  29  CFR  1910  standards 
into  one  set  of  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/88 
02/27/89 

03/00/91 


53  FR  48111 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.251-1910.252. 

Agency  Contact  Barry  ).  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW.  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA73 


1587.  PERSONAL  PROTECTIVE 
EQUIPMENT  IN  SHIPYARDS  (PART 
1915)  11 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFRCItatlonc  29  CFR  1915.151;  29  CFR 
1915.152;  29  CFR  1915.153;  29  CFR 
1915.154 

Legal  DeadRne:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  It  will 
consolidate  29  CFR  1915  standards  and 
applicable  29  CFR  1910  standards  into 
one  set  of  provisions. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  11/29/88    53  FR  48150 

NPRM  Comment  02/27/89 

Period  End 

Final  Action  03/00/91 

Small  EntitiM  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  19iai32-1910.137. 

Agency  Contact  Barry ).  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA74 


1588.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.11;  29  CFR 
1915.12;  29  CFR  1915.13;  29  CFR  1915.14; 
29  CFR  1915.15;  29  CFR  1915.16 

Legal  Deadline:  None 

AlMtract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant 
standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  _   11/29/88    53  FR  48092 

NPRM  Comment    02/27/89 

Period  End 
Final  Action  03/00/91 

Small  Entitles  Affected:  None 

Govemhient  Levels  Affected:  State, 
Federal 

Sectors  Affected:  373  Ship  and  Boat 
Building  and  Repairing 

Agency  Contact  Barry  J.  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3605. 
FPBldg..  Washington.  DC  20210,  282  523- 


RIN:  121&-AA91 


1589.  HAZARD  COMMUNICATION 
Significance:  Regulatory  Program 


Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657;  33  USC  941;  40  USC 
333;  5  USC  553 

CFR  Citation:  29  CFR  1910.1200;  29 
CFR  1915.99;  29  CFR  1917.28;  29  CFR 
1918.90;  29  CFR  1926.59;  29  CFR  1928.21 

Legal  Deadline:  None 

AlMtract  OSHA  promulgated  a  final 
rule  on  August  24. 1987.  that  extended 
the  protections  of  its  Hazard 
Communication  Standard  (HCS)  from 
the  manufacturing  sector  to  all  other 
workplaces  where  employees  are 
exposed  to  hazardous  chemicals.  The 
HCS  requires  covered  employers  to 
establish  hazard  communication 
programs  for  their  employees,  including 
labels  on  containers,  material  safety 
data  sheets,  and  training  programs.  On 
August  8, 1988,  OSHA  published  a 
NPRM  to  modify  the  final  rule,  and 
provide  an  opportimity  for  public 
comment.  Public  comments  have  been 
received,  hearings  have  been  held,  and 
OSHA  will  prepare  a  final  rule  based 
on  the  public  record  for  this  standard, 
including  the  record  developed  in 
earlier  rulemakings. 

Timetat)!*: 


Action 

Date 

FRCIte 

ANPRM 

11/27/85 

50  FR  48794 

ANPRM 

02/25/86 

Comment 

Period  End 

NPRM 

08/08/88 

53  FR  29822 

NPRM  Comment 

10/24/88 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charies  E.  Adkins, 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718. 
FPBldg..  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AB02 

1590.  BLOODBORNE  PATHOGENS 
Significance:  Regulatory  Program 
Legal  Authority:  29USC6^etseq 

CFR  Citation:  29  CFR  Not  yet 

determined 

Legal  Deadline:  None 

AtMtract  Many  health-care  workers 
are  exposed  to  blood  and  body  fluids 
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DOL-OSHA 


Final  Rule  Stage 


from  patients  who  have  active 
bloodborne  infections  or  are  carriers  of 
these  infections.  Such  exposure 
presents  a  potential  risk  of  disease  for 
the  health-care  worker.  One  such 
disease.  Hepatitis  B.  has  been  shown  to 
present  a  substantially  increased  risk 
for  health-care  workers.  Hepatitis  B  is  a 
serious  disease  that  may  require 
hospitalization  and,  in  a  small 
percentage  of  cases,  is  fatal.  Another 
bloodborne  disease.  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  is  also  of 
great  concern  to  health-  care  workers. 
Only  a  very  small  nimiber  of  infections, 
however,  have  been  documented  to 
have  resulted  from  occupational 
exposure  to  the  virus  that  causes  AIDS. 
About  half  of  the  nation's  6  million 
health-care  workers  are  at  increased 
risk  from  exposure  to  bloodborne 
infectious  diseases,  (cont) 


Timetable: 

- 

Action 

DM* 

FR  cn« 

ANPRM 

11/27/87 

52  FR  45438 

ANPRM 

01/26/88 

52  FR  45438 

Cknnment 

Period  End 

NPRM 

05/30/89 

54  FR  23042 

Fmal  Action 

09/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Some  examples  of  health-care 
workers  at  highest  risk  are  emergency 
room  workers,  dialysis  unit  workers, 
operating  room  personnel,  intensive 
care  unit  workers,  and  blood  bank 
employees.  The  Occupational  Safety 
and  Health  Administration  (OSHA)  has 
no  standard  specifically  regiilating 
occupational  exposure  to  bloodborne 
infectious  diseases.  In  1983,  the  Agency 
issued  guidelines  for  reducing  the 
occupational  risk  of  Hepatitis  B 


infection  (OSHA  Instruction  CPL  2- 
2.36).  These  guidelines  are  voluntary, 
however.  In  September  1986,  OSHA 
was  petitioned  by  the  American 
Federation  of  State,  County  and 
Municipal  Employees  and  other  unions 
for  the  issuance  of  an  emergency 
temporary  standard  to  protect  workers 
from  occupational  exposure  to 
bloodborne  infectious  diseases,  such  as 
hepatitis  B  and  AIDS.  On  May  30, 1989, 
OSHA  published  its  proposal  in  the 
Federal  Register  (54  FR  23042).  Public 
comment  on  the  proposed  standard  will 
assist  OSHA  in  determining  the 
appropriate  scope  and  provisions  of  the 
final  rule. 

Agency  Contact  Charles  E.  Adkins, 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBldg..  Washington,  Dc  20210.  209  523- 
7075 

RIN:  1218-AB15 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


1591.  POWERED  PLATFORMS  FOR 
EXTERIOR  BUILDING  MAINTENANCE 
(PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29USC655(b] 

CFR  Citation:  29  CFR  1910.66 

Legal  Deadline:  None 

AlMtract  The  present  standard,  which 
requires  positive  engagement  of  a 
powered  platform  with  a  building  face 
to  provide  stabilization,  may  need  to  be 
revised  because  many  variance  designs 
have  been  submitted  which  do  not 
provide  positive  engagement  of  the 
platform,  yet  claim  equal  stability.  The 
agency  believes  there  may  be  merit  to 
this  claim.  The  proposal  provides 
flexibility  in  compliance  through 
performance-oriented  provisions  as 
alternatives  to  positive  engagement.  It 
would  also  expand  the  scope  of  the 
current  standard  to  include 
requirements  covering  additional 
suspension  equipment  fall  protection, 
and  employee  training. 


Timetable: 


Actton 


Date 


FR  Cite 


ANPRM 

02/11/83 

48  FR  6368 

ANPRM 

03/14/83 

48  FR  6368 

Comment 

Period  End 

NPRM 

01/22/85 

50  FR  2890 

NPRM  Comment 

03/25/85 

50  FR  2890 

Period  End 

Reopening  of 

07/02/85 

50  FR  27307 

NPRM 

Comment 

Period  to 

8/1/85 

Informal  Public 

02/20/86 

Hearing 

Final  Action 

07/28/89 

54  FR  31408 

Final  Action 

01/24/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605,  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA33 


1592.  UNDERGROUND 
CONSTRUCTION  (TUNNELS  AND 
SHAFTSMPART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
use  333 

CFR  Citation:  29  CFR  1926.800 

Legal  Deadline:  None 

Abstract  The  existing  standards  were 
revised  to  update  the  treatment  of 
hazards  of  construction  in  underground 
locations  such  as  tunnels,  shafts, 
chambers,  passageways  and  covered 
excavations.  In  some  cases,  the  existing 
standards  were  too  restrictive.  In 
addition,  existing  language  was 
rewritten  to  clarify  the  requirements. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM 

08/05/83 

48  FR  35774 

NPRM  Comment 

12/19/83 

48  FR  56087 

Period 

extended  to 

02/17/84 

Put>lic  Hearing 

03/13/84 

Held 

DOL-OSHA 


Completod  Actlont 


Action                       Date          FR  Cite 

Timetable: 

Umited                   08/19/85    SO  FR  33357 

Action 

Date 

FR  Cite 

Reopening  of 

C/omment 

Period  UntI 

10/18/85 
Final  Action  1         06/02/89    54  FR  23824 
Final  Action            08/01/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

06/17/80 
09/15/80 

04/29/88 
06/28/88 

09/01/89 
10/31/89 

45  FR  41012 

53  FR  15496 

53  FR  15496 

54  FR  36644 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW.  Rm  N3605,  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  121&-AA38 

1593.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.147,  (New) 

Legal  Deadline:  None 

AlMtract  The  proposed  standard  will 
fill  a  major  gap  in  our  current 
regulations  which  now  depend  for 
enforcement  on  the  general  duty  clause, 
5(a)(1).  It  will  apply  to  those  situations 
where  the  unexpected  energization, 
start  up  or  the  release  of  stored  energy 
could  cause  injury  to  employees. 
Providing  comprehensive  and  uniform 
control  procedures  is  also  expected  to 
reduce  significantly  the  potential  for 
injury  and  death  of  employees  because 
the  hazards  targeted  for  control  exist  in 
virtually  every  workplace.  Further,  the 
proposed  standard  will  respond  to  the 
concerns  of  organized  labor  who 
petitioned  OSHA  in  1979  and  again  in 
1982  for  regulatory  action  to  protect 
employees  and  to  the  American 
National  Standards  Institute's  petition 
for  OSHA  to  adopt  its  consensus 
standard  ANSI  Z244.1-1982.  Regulatory 
options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources  or 
limiting  the  scope  and  application  to 
those  certain  machines  or  industries 
that  are  causing  most  of  the  injuries. 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  This  final 
standard  shall  become  effective 
October  31, 1989,  except  for  paragraphs 
(c)(4),  (c)(7),  and  (f)(2),  of  sections 
1910.147  which  contain  information 
requirements  currently  under  review  at 
0MB.  A  document  announcing  the 
effective  date  of  the  recordkeeping 
portions  will  be  published  at  a  later 
date  in  the  Federal  Register. 

Agency  Contact  Mr.  Barry }.  White, 
Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm.  N3605.  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA53 


1594.  LEAD  (RECONSIDERATION  OF 
THE  FEASIBILITY  OF  COMPUANCE  IN 
NINE  INDUSTRY  SECTORS) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1025 

Legal  Deadline:  Final.  Judicial.  June  28. 
1989. 

Abstract  On  December  11. 1981  (46  FR 
60758),  OSHA  published  a  Revised 
Statement  of  Reasons  concerning  the 
feasibility  of  compliance  with 
paragraph  (<^)(1)  of  the  standard  for 
occupational  exposure  to  lead,  which 
had  been  promulgated  in  1978.  In  this 
revised  statement,  OSHA  stated  that  it 
could  not  reach  a  conclusion  regarding 
feasibility,  on  the  basis  of  the  existing 
rulemaking  record,  for  eight  speciHc 
industry  sectors:  lead  chromate 
pigments,  lead  chemicals,  nonferrous 
foundries,  brass  and  bronze  ingot 
production,  secondary  copper  smelting 
leaded  steel,  shipbuilding  and  ship 
repair,  stevedoring,  and  battery 
breaking  separate  from  secondary 


smelting,  and  that  in  addition,  it  wished 
to  reexamine  the  applicability  of  the 
lead  standard  to  the  stevedoring 
industry.  OSHA  requested  that  the 
record  (which  was  under  review  by  the 
U,S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit)  be  remanded  for 
supplementary  administrative 
proceedings.  The  Court  granted  OSHA's 
December  1981  request  on  March  31. 
1987,  and  remanded  the  record  to 
OSHA  for  further  administrative 
proceedings  to  determine  the  feasibility 
of  section  (e)(1)  for  the  nine  industry 
sectors  OSHA  had  (cont) 

Timetable: . 


Action 


Date  FR  Cite 


Reopening  of         06/03/87    52  FR  28727 

Lead 

Rulemaking 

Records 
End  of  Comment  09/16/87 

Period 
Public  Hearings      09/29/87 
Final  Action  07/11/89    54  FR  29142 

Final  Action  08/10/89 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Usted.  The  Court  further  ordered 
OSHA  to  return  the  record  on  or  before 
October  1, 1987.  On  June  17. 1987. 
OSHA  filed  with  the  Court  a  motion 
requesting  a  90-day  extension  to 
January  1, 1988.  On  July  31, 1987  die 
Court  granted  OSHA's  motion.  OSHA 
published  in  the  Federal  Register  on 
August  3, 1987,  a  notice  of  a  limited 
reopening  of  the  rulemaking  record 
(limited  to  the  issue  of  feasibility)  and 
specified  September  2, 1987  for  the 
receipt  of  comments  from  the  public 
and  September  15, 1987  for  public 
hearings.  Thereafter,  at  the  request  of 
industry  and  labor.  OSHA  deferred  the 
relevant  dates  for  the  rulemaking  until 
September  16  and  29, 1987. 
respectively.OSHA  requested,  and  was 
granted  by  the  Court  an  extension  for 
final  action  until  July  15. 1988.Becau8e 
of  the  complexity  of  the  issues.  OSHA 
petitioned  the  court  on  July  IS  for  an 
extension  of  time  for  the  return  of  the 
record  until  the  end  of  November  1988. 
OSHA  published  a  final  standard  on 
July  11. 1989. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitiition  Avenue.  NW.  Rm  N3718, 
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DOL-OSHA 


Completed  Actions 


Monday 
October  30,  1989 


UMI 
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DOL-OSHA 


Completed  Actions 


Fraldg.  Washington.  DC  20210,  202  523- 
7075 

RIN:  1218-AB18 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veteran'e  Employment  &  Training  (ASVET) 


Proposed  Rule  Stage 


1595.  VETERANS'  PROGRAMS  AND 
SERVICES  ADMINISTERED  BY  THE 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERANS' 
EMPLOYMENT  AND  TRAINING 

Significance:  Regulatory  Program 

Legal  Authority.  38  USC  Chapter  41; 
PL  100-323  N       - 

CFR  Citation:  20  CFR  Chapter  IX. 

Legal  Deadline:  None 

Abstract  To  revise  new  Chapter  IX  of 
Title  20.  CFR.  titled  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  to  fully 
describe  the  authority  and 
responsibilities  for  provision  of  services 
to  veterans  through  administration  of 
programs  and  activities  carried  out 
through  the  Veterans'  Employment  and 
Training  Service  (VETS).  Revisions  are 
to  bring  regulations  into  conformity 
with  38  U.S.C.  Chapter  41,42.  and  43.  as 


amended  by  P.L  100-323.  Previous 
rulemaking  will  e^itablish  the  new  20 
CFR  Chapter  IX,  parts  1000-1099,  which 
are  hereby  revised.  According  to  PL 
100-323.  several  major  provisions  must 
be  added  to  the  regulations  as  follows: 
a)  expand  responsibilities  of  Assistant 
Secretary  for  Veterans'  Employment 
and  Training:  (b)  establish  position  of 
Regional  Administrator  for  Veterans' 
Employment  and  Training;  (c)  expand 
duties  of  Disabled  Veterans'  Outreach 
Program  Specialists;  (d)  estabUsh 
assignment  formula  and  duties  for  local 
Veterans;  employment  Representatives; 
(cont) 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  11/00/89 

NPnM  Comment    12/00/89 
Period  End 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Federal 

Additional  Information:  ABSTRACT 
CONT:  (e)  elxpand  list  of  data  items  to 
be  collected  and  reported  to  Congress 
annually:  (f)  establish  permanent 
National  Veterans'  Training  Institute; 
(g)  expand  membership  of  Secretary's 
Committee  on  Veterans'  Employment; 
(h)  set  requirements  for  greater 
coordination  with  JTPA  and  OPM. 
Requires  solution  since  statute  requires 
Department  of  Labor  to  monitor  and/or 
administer  affected  programs. 

Agency  Contact  Carlon  J.  )ohnson, 
Chief.  Office  of  Regulations  and 
Special.  Programs.  Department  of 
Labor.  Office  of  the  Assistant  Secretary 
for  Veteran's  Employment  &  Training. 
200  Constitution  Avenue.  NW.  Room 
S1316.  FP  Building.  Washington.  DC 
20210.  202  523-9110 

RIN:  1293-AA03 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veteran's  Employment  A  Training  (ASVET) 


Completed  Actions 


1596.  •  ESTABUSHMENT  OF  NEW 
CHAPTER 

Legal  Authority:  38  USC  Chapter  41; 
PL  100-323 

CFR  Citation:  20  CFR  652B:  20  CFR 
635;  20  CFR  1000  to  1099  (NEW);  20  CFR 
1001  (NEW);  20  CFR  1005  (NEW) 

Legal  Deadline:  None 

Abstract  To  revise  Tide  20  CFR  by 
establishing  a  new  Chapter  IX,  Parts 
1000-1099  for  the  Assistant  Secretary 


for  Veterans'  Employment  and  Training 
and  to  redesignate  20  CFR  Part  652, 
Subpart  B  as  20  CFR  1001  and  to 
redesignate  20  CFR  Part  635  as  20  CFR 
Part  1005. 

Timetalile: 


Action 


Date 


FR  Cite 


Final  Action  09/26/89 

Final  Action  10/26/89 

Effective 

SmaU  Entities  Affected:  None 


54  FR  39352 


Government  Levels  Affected:  None 

Agency  Contact  Carlon  ].  lolmson. 

Chief.  Office  of  Regulations  and. 
Special  Programs.  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Veteran's  Employment  &  Training.  200 
Constitution  Avenue.  NW.  Room  S1316 
FP  Building.  Washington.  DC  20210.  202 
523-8611 

RIN:  1293-AA04 

[FR  Doc.  89-22482  Filed  10-27-89;  8:45  am] 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 

22  CFR  Ch.  I 

[Public  Notic*  1133] 

Unified  Agenda  of  Federal  Regulations 

agency:  Department  of  State. 

ACTION:  Semiannual  publication  of 
regulatory  agenda. 


summary:  As  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354). 
the  October  1989  agenda  of  regulations 
of  the  Department  of  State  is  set  forth 
below.  This  agenda  was  prepared  imder 
the  guidelines  of  OMB  Bulletin  89-12. 
dated  July  5, 1989.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  the  Department's  regulatory 
plans. 


FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Thessin,  Assistant  Legal 
Adviser  for  Management,  Department  of 
State.  Room  4427A.  2201  C  Street  NW.. 
Washington.  DC  20520:  telephone  (202) 
647-2350. 

Dalod:  September  13. 1989. 
Ivan  Selin, 

Under  Secretary  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


Prerule  Stage 


1597.  BANKING  SERVICES  • 
PROCEDURES  FOR  RESTRICTING 

Legal  Auttiority:  22  USC  4301  et  seq 

CFR  Citation:  22  CFR  152 

Legal  Deadline:  None 

At>stract  The  rule  will  set  out  the 
procedures  that  the  Department  of  State 
will  follow  whenever  the  banking 
services  of  particular  foreign  missions 
are  restricted  pursuajit  to  the  Foreign 
Missions  Act,  22  USC  4301  et  seq. 

Timetable: 


Action 


Date 


FR  Cite 


optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
Convention  to  the  Senate  on  July  2, 
1986  with  the  recommendation  that  the 
Senate  give  its  advice  and  consent  to 
U.S.  ratification  of  the  Convention,  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29). 

Timetable: 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hatry  Porter,  Acting 
Director,  Office  of  Foreign  Missions, 
Department  of  State,  Room  2105,  2201  C 
Street  NW.  Washington,  DC  20520,  202 
647-3416 

RIN:  140O-AA07  

1S98.  ESTABUSHMENT  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Legal  AutlKMlty:  See  Additional 
Information. 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Deadline:  None 

Abstract  By  resolution  of  the 
international  diplomatic  conference  that 
adopted  the  fmal  text  of  the 
Convention,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 


Action 


Date 


FR  cne 


Hearing  of  00/00/00 

Senate  Fofeign 
Relations 
Committee  on 
the  Convention 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  U.S.  ratification 
of  1973  Convention  providing  a  uniform 
law  on  the  form  of  an  international  will 
would  provide  the  basis  for  establishing 
the  Registry. 

Agency  Contact  Carmen  A.  DiPladdo, 

Director,  Office  of  Citizens  Consular 
Services,  Department  of  State,  Bureau 
of  Consular  Affairs,  Washington,  DC 
20520,  202  647-3666 

RIN:  1400-AA09 

1599.  FISHERMEN'S  PROTECTIVE 
ACT  PROCEDURES  UNDER 
SECTION  7 

Legal  AutlKMlty:  22  USC  1977 

CFR  Citation:  22  CFR  33,  (Revision) 

Legal  Deadline:  None 

AI>Stract  This  regulation  clarifies 
procedures  for  the  administration  of  the 
Fishermen's  Guaranty  Fund  and  claims 
evaluation,  under  Section  7  of  the 


Fishermen's  Protective  Act,  22  USC 
1971  et  seq. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stetson  Tinkham, 

Program  Administrator,  Department  of 
State,  Office  of  Fisheries  Affairs, 
OES/OFA,  Room  5806,  Washington,  DC 
20520,  202  647-2009 


RIN:  I4a0-AA10 


1600.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Authority:  22  USC  2778 

CFR  Citation:  22  CFR  120  to  130 

Legal  Deadline:  None 

Statutory  deadline  applies  only  to  one 

proposed  Notice;  the  remainder  of  the 

proposals  are  not  subject  to  a  legal 

deadline. 

Abstract  The  ITAR  was  first  published 
in  their  current  form  in  1955  and  have 
been  periodically  amended  to  reflect 
statutory  enactments  and  to  implement 
foreign  policy.  The  last  substantial 
revision  occurred  in  December  1984; 
other  amendments  have  been  effected 
since  this  date.  For  example,  on  April  4, 
1988,  the  ITAR  was  amended  to. 
implement  an  amendment  to  the  Arms 
Export  Control  Act  (AECA)  that  was 
designed  primarily  to  ensure  that 
individuals  or  firms  convicted  of  certain 
offenses  or  debarred  by  U.S. 
Government  agencies  are  denied  export 
privileges.  The  Office  of  Munitions 


STATE 


Prerule 


Control  is  continually  seeking  was)«  to 
improve  the  administration  of  its  export 
control  function  by  seeking  to  clarify  or 
amend  the  ITAR,  as  necessary.  During 
the  next  few  months,  the  Department 
intends  to  amend  the  ITAR  to  include 
an  exemption  for  certain  temporary 
imports  and  re-exports  of  defense 
articles.  The  Department  also  intends  to 
publish  more  comprehensive  changes  to 
the  ITAR,  which  would  first  be  the 
subject  comment 


Timetabla: 


Action 

Dale 

FRCHe 

Published 

09/26/88 

53  FR  37382 

"Stanctaids 

Identifying 

High-RisK 

Exports" 

Continue 

00/00/00 

proposed 

revisions 

J 

Gowaiiai— t  Levels  Affected:  None 

Agamy  Gomact  Kamiath  Chard. 
Deputy  Director,  Office  of  Munitioas> 
Control,  Department  of  State, 
PM/RASA/MC,  Room  800,  Departawnt 
of  State  Annex  6^  Washington,  DC 
20520,  703  875-668i 

RIN:  1400-AA23 


Small  Entities  Affected:  None 


DEPARTMENT  OF  STATE  (STATET 


Proposed  Rule  Stage 


1601.  REGUUTIONS  IMPLEMENTING 
THE  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT 

Legal  Authority:  PL  99-509,  Sec  6104; 
31  USC  3801  to  3812 

CFRCttatfon:  22  CFR  35 

Legal  Deadline:  Final,  Statutory,  April 
21, 1987. 

At>stract  Regtllations  implement  the 
Program  Fraud  Qvil  Remedies  Act  of 


lej]l 

atul< 


1986,  which  establishes  an 
administrative  remedy  for  fraudulent 
claims  or  statements  submitted  to 
agencies.  Anyone  who,  with  Itnowledge 
or  reason  to  laiow,  submits  a  false, 
fictitious  or  fraudulent  claim  or 
statement  to  an  agency  is  liable  for  a 
monetary  penalty  and  an  assessment  of 
double  damages. 


TimetatHe: 


Action 


NPRM  10/00/89 

Small  Entttiea  Affeetsd:  None 

Government  Levels  Aff scted:  None 

Agency  Contact  Jean  BaiMy,  Attorney- 
Adviser,  Department  at  State,  L/M; 
Room  4427A  2201  C  Street,  NW. 
Washington,  DC  20520,  202  647-4446 

RIN:  1400-AA13 


DEPARTMENT  OF  STATE  (STATE) 


FifUH  Rule  siege 


1602.  DEPARTMENT  OF  STATE 
ACQUISITION  REGULATION  (DOSAR) 

Legal  Authorttr-  5  USC  301;  22  USC 
2358;  40  USC  486(c) 

CFR  Citation:  48  CFR  601  to  653 

Legal  Deadlne:  None 

Abstract  DOSAR  interim  rules  (see  53 
FR  26153,  July  11, 1968),  have  been 
consolidated  into  eight  cases  and 
identiRed  to  the  Office  of  Federal 
Procurement  Policy,  OMB,  under  OMB 
Regulatory  Identification  Numbers  89- 
001  through  a94X)8.  Those  cases  are 
being  presented  to  the  Civilian  Agency 
Acquisition  Ceuncil  for  possible 
inclusion  into  the  Federal  Acquisition 
Regulation  (FAR).  DOSAR  fmal  rule 
action  on  those  items  awaits  CAAC 
determinatioas. 

TimetaMs: 


Action 


Dale 


FRCHe 


NPRM 

NPRM  Comment 
Period  End 


05/28/87 
06/29/87 


52  FR  19990 
52  FR  19990 


Action 

Data          FROte 

Interim  Final 

07/11/88    53  FR  26158 

Rule 

Continued 

00/00/00 

Review  by 

FAR  Council 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  None 

Additionaf  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  cequirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  John  J.  Cooway, 

Procurement  Executive,  Department  oi 
State,  Room  202,  SA-6,  Washington.  DC 
20522-0602,  703  875-7047 

Rllifc  1400-AA16 


1603.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  22  USC  2658 

CFR  Citation:  22  CFR  135 


BEST  COPY  AVAILABLE 


Legal  DeadHna:  None 

Abstract  This  regulation  established 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements  to 
State  and  local  governments.  The 
regulation  is  being  changed  to  include 
institutions  of  hi^er  education, 
hospitals,  and  other  nonprofit 
organizations.  This  effort  represents  a 
merging  of  OMB  circulars  A-1Q2  and  A- 
110,  and  is  being  promulgated  by  27 
Federal  agencies  under  the  common 
rulemaking  procedures. 


Timetat)le: 

Action 

Dele 

FRCMS 

ANPRM 

0^18/84 

49  FR  24868 

Notice  of 

05/29/87 

52  FR  20178 

Proposed 

Forme 

NPRM 

06/09/87 

52  FR  21820 

Begin  Review 

06/24/87 

52  FR  23729 

Notice  Put)lic 

07/28/87 

52  FR  20178 

Comment 

Period  End 

NPRM  Conwnent 

08/10/87 

52  FR  21820 

Period  End 

Final  Rile 

03/11/86 

53  FR  8034 

44880 
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DEPARTMENT  OF  STATE  (STATE) 


Completed  Actione 


It 


UMI 


44880 Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 

STATE  Final  Rule  Stage 
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44881 


Action 


Date 


FR  CN* 


NPRM 

NPRM  Public 
Conwnent 
Period  End 

Final  Rule 

-Tial  Action 


11/04/88 
01/03/89" 


11/00/69 
11/00/89 


53  FR  44716 
53  FR  44716 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  John  I.  Conway. 

Procurement  Executive,  Department  of 
State,  Room  202,  SA-6,  Washington.  DC 
20522-0602,  703  875-7047 

RIN:  1400-AA20 


1604.  GOVERNMENT-WIDE 
DEBARIMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Legal  Auttiority:  22USC2658 

CFR  Citation:  22CFR137 

Legal  Deadline:  Other.  Statutory. 
March  18. 1989. 
Interim  Hnal  rule  for  drug-free 
workplace  regulation. 

Abstract  This  regulation  established  a 
uniform  system  of  nonprocurement 
debarment  and  suspension  among  27 
Federal  agencies.  The  regulation 
included  coverage  published  as  an 
interim  rule,  which  will  remain  so 
IndeHnitely.  until  a  comprehensive 
debarment  and  suspension  system 
covering  both  procurement  and 
nonprocurement  is  established  (see  53 
FR  34474.  September  6. 1988).  This 
regulation  also  has  been  amended  to 
include  Government  requirements  for 
drug-free  workplace,  pursuant  to  the 
Drug-Free  Workplace  Act  of  1988  (P.L 
100-690,  Title  V,  Subtitle  D).  The  drug- 
free  workplace  interim  rule  (see  54  FR 
4947,  January  31, 1989]  will  be  Pmalized 
during  this  regulatory  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Final  Rule 
0MB  Notice 


10/20/87  52  FR  39015 

12/21/87  52  FR  39015 

05/26/88  53  FR  19161 

05/26/88  53  FR  19161 

09/06/88  53  FR  34474 


Action 


Data 


FR  en* 


Fmal  Rule  10/01/68    53  FR  19161 

effective 
Final  Rule  and       01/31/89    54  FR  4947 

Interim  Final 

Rule 
Interim  Final  03/18/89    54  FR  4947 

Rule  effective 
Interim  Final  04/03/89    54  FR  4947 

Rule  comment 

period  end 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  John  J.  Conway, 

Procurement  Executive,  Department  of 
State,  Room  202,  SA-6,  Washington,  DC 
20522-0602,  703  875-7047 

RIN:  1400-AA21 


1605.  •  AMENDMENT  TO 
DEPARTMENT  OF  STATE 
ACQUISITION  REGULATION  (DOSAR 
CASE  89-010) 

Legal  Auttiority:  5  USC  301;  22  USC 
2658;  40  USC  486(c):  22  USC  4343 

CFR  Citation:  48  CFR  625 

Legal  Deadline:  Final,  Statutory,  June 
20, 1988. 

Interim  flnal  rule  at  22  CFR  Part  136 
made  elective  on  Jtme  20, 1988,  the 
effective  date  of  that  section  of  the 
statute  (PL  100-204). 

Abstract  This  action  will  amend  the 
DOSAR  to  prescribe  regulations 
covering  disposition  of  personal 
property  abroad  by  certain  U.S. 
Government  contractors.  The  regulation 
implements  a  general  regulation  at  22 
CFR  Part  138  (see  53  FR  23118,  June  20, 
1988),  which  was  promulgated  pursuant 
to  section  186  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1988 
and  1989.  The  DOSAR  coverage  will  be 
issued  as  an  interim  Hnal  rule  pending 
adoption  on  a  government-wide  basis, 
as  the  statute  covers  all  contractors 
that  enjoy  importation  or  tax  privileges 
in  a  foreign  country  because  of  their 
contractual  relationship  to  the  U.S. 
Government.  The  purpose  of  the  statute 
is  to  ensure  that  contractors  do  not 
profit  from  transactions  with  persons 
not  entitled  to  exemptions  from  import 
restrictions,  duties,  or  taxes. 


TimetalMe: 


Actkm 


Data 


FR  Cita 


Interim  Final  11/00/89 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  John  J.  Conway, 

Procurement  Executive,  Department  of 
State,  Room  202,  SA-6,  Washington.  DC 
20522-0602,  703  875-7047 

RIN:  1400-AA27 


1606.  •  AMENDMENT  TO 
DEPARTMENT  OF  STATE 
ACQUISITION  REGULATION  (DOSAR 
CASE  89-009) 

Legal  Auttiority:  5  USC  301;  22  USC 
2658;  40  USC  486(c) 

CFR  Citation:  48  CFR  601  to  653 

Legal  Deadline:  None 

Abstract  The  DOSAR  was  issued  on 
July  11, 1988  (53  FR  26158)  and  was 
current  through  Federal  Acquisition 
Circular  No.  84-33.  This  action  will 
amend  the  DOSAR  to  conform  with 
FAC's  issued  subsequent  to  FAC  No. 
84-33.  Only  those  items  not  requiring 
public  comment  will  be  included  in  this 
action. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  10/00/89 

Final  Action  10/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  witii 
this  action. 

Agency  Contact  John  J.  Conway, 

Procurement  Executive.  Department  of 
State,  Room  202,  SA-06,  Washington, 
DC  20522-0602,  703  875-7047 

RIN:  1400-AA28 


DEPARTMENT  OF  STATE  (STATE) 


Completed  Actions 


1607.  FOREIGN  MISSIONS  ACT 
REGULATIONS 

Significance:  Regulatory  Program 

CFR  Citation:  22  CFR  151 

Completed: 


Completed: 


Completed: 


Reason 


Data 


FR  Ota 


RsMon 


Data 


FRCtte 


Reason 


Data 


FR  Cita 


WittKJrawn  09/07/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  Porter  202  647- 
3416 

RIN:  1400-, 

1608.  SOUTH  AFRICA  AND  FAIR 
LABOR  STANDARDS 

CFR  Citation:  22  CFR  60  to  65 


Final  Action  08/02/89    54  FR  31815 

Final  Action  08/02/89    54  FR  31815 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Bruce  202  647- 


RIN:  1400-AA19 


AAM 


1609.  AUTOMOBILE  LIABILITY 
INSURANCE  REPORTING 
REQUIREMENTS  UNDER  THE 
FOREIGN  MISSIONS  ACT 

Significance:  Regulatory  Program 

CFR  Citation:  22  CFR  151 


WittKlrawn  09/07/89 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Harry  Porter  202  647- 
3416 

RIN:  1400-AA24 

(FR  Doc.  89-22483  Filed  10-27-89;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DOT 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttte  Secretary 

14  CFR  Chs.  I  and  II 

23  CFR  Ctis.  I  and  II 

33  CFR  Chs.  I  and  IV 

41  CFR  Ctu  12 

46  CFR  Ctis.  I-III 

48  CFR  Ctu  12 

49  CFR  Subtitle  A,  Ctw.  I-VI 
[OST  Docket  No.  59;  Notic*  89-2] 

Department  Regulations  Agenda; 
Semiannual  Summary 

agency:  Department  of  Transportation. 

action:  Department  regulations  agenda. 


summary:  The  regulations  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity. 

addresses:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400 
Seventh  Street  SW..  Washington,  DC 
20590;  except  for  the  Federal  Aviation 
Administration,  which  is  located  at  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
Second  Street  SW.,  Washington,  DC 
20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

Qeneral 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  DC 
20590;  202-366-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 


the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 

SUPPLEMENTARY  INFORMATION: 


Table  of  Contents 
Supplementary  Information: 

Bacl(ground 

Regulatory  Flexibility  Act 

Regulatory  Impact  Analysis 

Definitions 

Explanation  of  Information  on  the 
Agenda 

Mailing  Lists  for  Regulatory 
Documents 

General  Rulemaking  Contact  Persons 

Public  Rulemaking  Dockets 

Request  for  Comments 

Purpose 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

Appendix  C  -  Public  Rulemaking  Dockets 

Agenda 


Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the  Bush 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12291  "Federal 
Regulation"  (46  FR 13193;  February  19. 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  the  Department 
prepares  a  semiannual  regulations 
agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  twelve  months  or  such 
longer  period  as  may  be  anticipated  or 
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for  which  action  has  been  completed 
since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department 
Regulations  Council,  the  Department's 
regulations  agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  April  24, 1989 
(54  FR  16889).  The  next  one  is  scheduled 
for  publication  in  the  Federal  Register  in 
April  1990. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Pub.  L 
96-354,  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared; 
i.e.,  those  regulations  that  would  have  a 
igniflcant  economic  impact  on  a 
lubstantial  number  of  small  entities.  A 
Regulatory  Flexibility  Analysis  is 
required  for  a  rulemaking  which,  in  the 
heading  "Small  Entities  Affected." 
indicates  an  effect  on  small  businesses, 
governmental  jurisdictions,  or 
organizations.  If  a  Regulatory  Flexibility 
Analysis  will  be  prepared  for  a 
particidar  rulemaking,  that  fact  also  will 
be  noted  imder  the  heading  "Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  agenda 
includes  tliose  regulations  to  l>e 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  full  RFA  review  will  be  unnecessary. 

Regulatory  Impact  Analysis 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  fmal  regulation, 
respectively,  that 

(l)is  likely  to  result  in: 

(a)An  annual  effect  on  the  economy  of 
$100  million  or  more; 


(b)a  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)a  majdr  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)the  Secretary  or  head  of  the 
initiating  office  has  determined  requires 
such  an  analysis. 

Definition^ 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initialing  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that,  in  the  judgment  of 
the  head  of  the  initiating  office  or  the 
Secretary  or  the  Deputy  Secretary, 

(a)  is  a  major  regulation; 

(b)  concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
agency; 

(d)  has  a  substantial  effect  on  State 
and  local  governments; 

(e)  has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 


Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued    . 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
Bulletin  No.  86-16  (July  2, 1986). 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  Bulletin,  for  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e.,  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority  or  whether 
it  is  nonsignificant  or  routine  and 
frequent);  (2)  a  short  descriptive  title;  (3) 
the  legal  basis  for  the  action  being  taken 
or  the  regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and,  if  so,  for  what 
type  of  action  (e.g.,  NPRM,  final  rule);  (6) 
an  abstract  of  the  review  or  the 
proposed  or  final  regulation;  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12291  and  the  Department's  Regulatory 
Policies  and  Procedures.);  (8)  an 
indication  as  to  whether  the  rulemaking 
will  affect  small  entities  and/or  levels  of 
government  and  which  categories  of 
small  entities  or  governments  will  be 
impacted;  (9)  if  there  is  information  that 
does  not  tit  in  the  other  categories,  it 
will  be  included  under  a  separate 


heading  entitled,  "Additional 
Information";  (10)  a  listing,  where 
determined,  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for 
the  rulemaking  document:  e.g..  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  Impact 
Statement  (EIS).  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
(!t  should  be  noted  that,  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation  if  a  Regulatory 
Impact  Analysis  is  not  prepared.);  (11) 
an  agency  contact  office  or  ofHcial  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitdte 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  publications. 
(Departmental  rulemaking  documents 
published  in  the  Federal  Register  now 
contain  RIN  numbers.) 

For  nonsignificant  regulations  issued 
routinely  and  frequenUy  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
n^gulation,  reference  should  be  made  to 
this  docket  number. 

In  the  'Timotable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking.  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
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on  whether  to  issue  tiie  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review,  under  Executive  Order  12291. 
must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more.  If  any  document  is  issued, 
publication  in  the  Fedwal  Register 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
ag  nda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publicatioa  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  or  to  obtain  copies  of 
regulatory  documents,  including  the 
Department's  semiannual  regulations 
agenda  issued  by  the  operating 
administrations  of  the  Department  and 
the  Office  of  the  Secretary.  There  is  no 
charge  for  this  service;  however, 
because  of  the  costs  involved,  the 
number  of  copies  of  a  document 
forwarded  to  an  individual  requestor 
may  be  limited.  Persons  already  on 
mailing  lists  for  particular  documents 
within  the  Department  will  remain  on 
those  lists  and  should  not  reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  regulations  agenda,  which 
will  be  updated  and  published  in  the 
Federal  Register  every  year  during  April 
and  October.  By  using  the  agenda, 
individuals  can  determine  which  Notice 
'>r  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 


Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period- 
General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  Tor  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information,  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you,  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  we  are  also 
seeking  suggestions  on  existing 


regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is.  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and.  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary  at  the  appropriate  address 
noted  in  the  "Addresses"  paragraph 
above. 

In  accordance  with  the  Regulatory 
Flexibility  Act  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectation^  i^garding  its 
future  regidatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  natiire  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efiicient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specific 
item  on  the  agenda.  Regulatory  action, 
in  addition  to  the  items  listed,  is  not 
precluded.  If  further  information  is 
desired  on  any  of  the  items  listed  in  the 


agenda,  the  public  ie  encouraged  to 
contact  the  iadbviduai  listed'  for  the 
particular  item.  Additional  information 
concerning  the  agenda,  in  general,  oc  the 
Department's  Regulatory  Polides  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington.  DC.  on . 
September  25, 1989. 
SamualK.  Skinner, 
Secretary  of  Transportation. 

Appendix  A  •  bistnictions  for  Obtaining 
Copies  of  Regiidatory  Docinnents 

Some  Administrationa  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  any  regulatory 
document  to  be  issued  Qiat  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  followiag  addresses: 

United  States  Coast  Guard  (USCGJ 

(Name  of  contact  person).  United 
States  Coast  Guard.  2100  Second  Street 
SW..  Washington,  DC  20593. 

Federal  Midway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA)  Ij 

(Name  of  contact  person),  Federal 
Railroad  Administration.  400  7th  Street 
SW.,  Washington.  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Adiministration, 
4007th  Street  SW.,  Washington,  DC 
20590. 

Urban  Mass  Transportation 
Administration  (UMTAJ 

(Name  of  contact  person).  Urban  Mass 
Transit  Administration,  400  7th  Street 
SW^  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  persoi^.  Saint 
Lawraice  Seaway  E)evelepment 
Corporation,  400  7th  Street  SW.,  Room 
5424,  Wa^ington,  DC  20590. 

Research  and  Special  Pn^rams 
Administration  (RSPA) 


David  A.  Watson,  Training  Unit, 
DH\f-Sl.  Ol'Afr/RSPA,  4BV7th  Street 
SW.,  Washington,  DC  20598. 

Markime  Adminiatmtitm  (t4&RAD) 

James  Sean',  Secretary,  Maritime 
Administration,  400  Seventh  StreefSW.. 
Room  7300B.  Washington.  DC  20590, 

(:ia2):3aB>S74a, 

Federal  Aviatien  Adminiatration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
pcocedure,.  by  calling  2QZ>2fl7-3479  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-200,  800  Independence  Avenue 
SW.,  Washington,  DC  20591. 

Office  of  the  Secretary  (OSTJ 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50, 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  DC  20590;  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  dociunents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
I'hese  requests  should  fully  identify  the 
dociunent  desired.  Persons  interested  in 
a  rulemaking  document  on  an  aviation 
matter  (of  the  kind  formerly  handled  by 
the  CAB)  will  be  placed  on  a  mailing  list 
for  all  OST  aviation-related  rulemakings 
if  they  so  request. 

Appendix  B  •  General  Rulemaking 
Contact  PersoBS 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USGG  -  Bruce  Nevak,  Marine  Safety 
Council,  USCG  Headquarters  Building, 
Room  3800,  2100  Second  Street  SW., 
Washington,  DC  20593;  telephone: 
202/267-1477. 

FAA  -  )ohn  H.  Cassady.  Office  of 
Chief  Counsel,  Regulations  and 


Enforcement  Dfvision,  800  dependence 
Ave.  SW.,  Room  9I5A,  Washington,.  DC 
20591;  telephone:  2(l?/207-d977. 

FHWA  -  mdtmei  J.  Lasha.  Office  of 
the  Chief  GouttseL40»7th  Street  SW., 
Room  4223,  Washin^sn,  DC  20590; 
telephone:  202/366-1383. 

FRA  -  Mike  Haiey,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room  8201. 
Washington.  DC  20590;  telephone: 
202/366-0767. 

NHTSA  -  Steve  Kratzke.  Office  of 
Chief  Counsel.  400  7th  Street  SW..  Room 
5219,  Washington.  DC  20590;  telephone: 
202/366-2992. 

UMTA  -  Linda  Hart  Office  of  Chief 

Counsel,  400  7th  Street  SW.,  Room  9316. 
Washington,  DC  20590;  telephone: 
202/366-4011. 

SLSDC  -  Marc  Owen,  General 
Counsel's  Office.  400  7th  Street  SW.. 
Room  5424.  Washington,  DC  20590; 
telephone:  202/366-0101. 

RSPA  -  Mary  Crouter,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room  8405. 
Washington,  DC  20590;  telephone: 
202/366-4367. 

MARAD  -  James  Saari,  Secretary, 
Maritime  Administration,  400  7th  Street 
SW..  Room  7300E  Washington,  DC 
20590.  telephone:  202/366-574<«. 

OST  -  Neil  Eisner.  Office  of 
Regulation  and  Enforcement  400  7th 
Street  SW..  Room  10424,  Washington. 
DC  20590;  telephone:  202/36fr4723. 

Appendix  C  -  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Sai^  Council.  2100 
Second  Street  SW.,  Room  3600; 
Washington,  DC  20593.  Worfcing  Hours: 
7:30-4:00  (Monday-Friday). 

FAA  -  Rules  Docket  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Envision,  800  Independence  Ave.  SW., 
Room  915G,  Washington,  DC  20591. 
Woriung  Hours:  8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street 
SW..  Room  4232.  Washington.  DC  20590i 
Working  Hours:  8:30^3:30. 

FRA  -  Docket  Qerk.  400  7th  Street 
SW..  Room  8201.  Washington.  DC  2059a 
Working  Hours:  ac39-ft00. 
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NHTSA  -  Docket  Room,  400  7th  Street 
SW.,  Room  5109,  Washington.  DC  20590. 
Working  Hours:  8:00-4:00. 

UMTA  -  Docket  Clerk.  400  7th  Street 
SW..  Room  9316,  Washington.  DC  20590. 
Working  Hours:  8:30-5:00. 


SLSDC  -  400  7th  Street  SW.,  Room 
5424.  Washington.  DC  20590.  Working 
Hours:  ai5-4:4S. 

RSPA  -  Docket  Branch.  400  7th  Street 
SW.,  Room  8426.  Washington.  DC  20590. 
Working  Hours:  8:30-5:00. 

Office  of  the  SeCTetary— Prerule  Stage 


MARAD  -  Docket  Clerk.  400  7th  Street 
SW..  Room  7300.  Washington.  DC  20590. 
Working  Hours:  9:00-5:3a 

OST  -  Docket  Clerk.  400  7th  Street 
SW..  Room  4107.  Washington.  DC  20590. 
Working  Hours:  9K)0-5:30. 


Se- 
quence 
Nurrtoer 


1610 
1611 
1612 
1613 
1614 


TiOe 


+  Computer  Reservation  System  (CRS)  Rules:  Review . 
+  Anti-Alcohol  Program  for  the  Transportation  Industry . 

Direct  Flights 

Comprehensive  Review  of  CAB  Consumer  Rules 

Price  Advertising 


+  Designates  significant  regulation. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


1615 

1616 
1617 
1618 
1619 
1620 


TWe 


+  Commercial  Space  Transportation:  Procedures  for  Setting  Financial  Responsibility  Requirements  for  Commercial 

Space  Launch  Activity _ '. 

+  Mlnorily  Business  Enterprise  Program  (Rnandal  Assistance  Programs) 

+  Antidrug  Programs  for  Department  of  Transportation  Contractors 

+  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Mass  Transit  Programs 

^4or>discrimination  on  ttie  Basis  of  Handicap  (Directly  Conducted  Programs) 

Transportation  Acquisition  Regulations 


-f  Designates  significant  regulation. 


Office  of  the  Secretary— Final  Rule  Stage 


Se- 
quence 
Numt>er 


1621 

1622 

1623 

1624 

1625 

1626 

1627 

1628 

1629 

1630 

1631 

1632 

1633 

1634 

1635 

1636 

1637 

1638 

1639 

1640 

1641 

1642 


TWa 


+  Norxjiscrimination  on  ttie  Basis  of  Handicap  (Air  TraveQ 

+  Lit}eralization  of  Air-Carrier  Charter  Rules 

+  Statement  of  Enforcement  Policy  on  Rebating 

-I-  Procedures  for  Transportation  Workplace  Drug-Testing  Programs . 

+  Essential  Air  Service;  Reductions 

+  Price  Advertising 

Title  VI  Civil  Rights  Regulation 

Minority  Business  Enterprise  Program  (Direct  Contracting) 

Consolidation  of  Transportation  Grants  to  U.S.  Territories 

Nondiscrimirwition  on  the  Basis  of  Age  in  DOT  Financial  Assistance  Programs... 

Airline  Time  and  Mileage  Guides 

Direct  Air  Carrier  Responsit)ility  for  Returning  Stranded  Charter  Passertgers 

Air  Travelers:  Age  Discrimination 

Policy  Statement  on  Airline  Preemption 

Insurance  for  On-Demand  Air-Taxi  Operators  and  Canadian  Air  Taxis 

Implementation  of  Statute  Requiring  Interest  on  Sut>sidy  Claims 

Diversion  of  Flights  Within  a  Metropolitan  Area 

Simplified  Aviation  Exemption  Proosdures 

Baggage  Liability  ^4otices  in  International  Air  Transportation 

Simplified  Airtirie  Counter-Sign  htotices 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements. 
Referral  of  Debts  to  the  IRS  for  Tax  Refund  Offset 


Regulation 
Identifier 
NumlMr 


2105-AB47 
2105-AB52 
2105-AA73 
2105-AB03 
2105-AB25 


Regulation 
Identifier 
Numt>er 


2105-AA26 
2105-AA04 
2105-AB40 
2105-AB53 
2105-AA29 
2105-AB54 


Regulation 
Identifier 
NumiMr 


2105-AA18 
2105-AA41 
2105-AB39 
2105-AB42 
2105-AB43 
2105-AB50 
2105-AA02 
2105-AA03 
2105-AA08 
2105-AA09 
2105-AA39 
2105-AA40 
2105-AA45 
2105-AA46 
2105-AA47 
2105-AA77 
2105-AA78 
2105-AA82 
2105-AA84 
210S-AA88 
2105-AB46 
2105-AB51 


+  Designates  significant  regulatioa 


DOT 


1843 

1644 
164S 
1646 
1647 
164a 
1648 
1650 

16St 
1652 
1653 
1654 
1655 
1656 
1657 


Office  of  the  Secretary— Completed  Actions 


■  Protection  for  Default  by  Scheduled  Air  Caniers 

-I-  Electronic  Filing  of  Tariffs 

+  Smoking  Aboard  Aircraft;  Notice  to  Passengers '. 

+  Certification  of  Speed-Limit  Enforcement 

-^  Nondiscrimination  on  the  Basis  of  Handicap  (Commuter  Rail  Program^ 

+  Escrow/Bond  Protection  for  Airline  Tickets _> 

Review  of  Air  Carrier  Agreements „ 

Nondiscrimination  In  Federally-Assisted  Programs  of  the  Department  of^  Transportation  -  State  Transftoitalion 

Agencies'  EEO  Affirmative  Action  Programs 

Zones  for  Airline  Mail  Rates .. .  

Overseas  Military  Personnel  Air-Charter  TariffSu... 


Effect  of  &(piration  of  a  Bilateral  Sennce  Agreement  on  Foreign  Air-Carrier  Authwity . 

Unlair  and  Deceptive  Practices  by  Airiine  Trcket  Agents 

Caifio  Rate  Changes  on  30  Days'  Notice „ ., 

Exemption  From  Prior-Approval  Requirements  for  Certain  Transactions. 

Counting  UMTA  Reduced-Fare  Program  Costs  Toward  504  Cost  Cap 


Regutatio» 
Identiiiar 
Numbat 


21Q6-AA88 
2106-ABQO 
2105-AAZ2 
2ia6-AB22 
2ia6-AB23 
2106-AB26 
2106-AB4a 

2106-AA06- 

2106-AA44 

2105-AA67 

2105-AA68 

2106-AA70 

2105-AAa9 

21C»-AB20 

2105-AB29 


+  Designates  significant  regulation. 


1658 
1659 
1660 
1661 
1662 
1663 


U.S.  Coast  Guard— Prenjle  Stage 


+  8ubdl»laloH  and  Damage  Stability  of  Dry  Cargo  Vessels  (C60  B7-0§4f. 
Port  Access  Routes;  Approach  to  Freeport.  Texas  (CGD  87-038) ............. 

Port  Access  Routes:  Approaches  to  Ctiesapeake  Bay  (88-04t)..„„......„„.. 

Disestablishment  of  Vessel  Traffic  Sennce:  New  Orleians  (88-056) 

Controlling  The  Marine  Ast>estos  Hazard  (88-103) 

Vessel  kJentifteation  System  (89-050) 


2115-AC87 
2115-AC78 
2tt5-AD09 
21tS-ADtO 
2115-AD16 
2115-AD35 


-f  I>BSigna|as  signifk:ant  regulation. 


II 
1( 
1< 
16t7 

lasa 

1669 
1670 

ie7t 

1672 
1673 
1674 
1«7S 
167S 
1S77 
ISTS 
187a 
1888 
1881^ 
1882 
188a 
1684 
188& 


U.S.  Coast  Guard— Proposed  Rule  Stage 


-f  Revisions  of  the  Regulations  on  OutBr  Continental  SheN  Activitos  ^-098) . 

-t-  User  Fees  for  Coast  Guard  Servk:es  (84-026) 

+  User  Fees:  Small  Passengar  and  Sailing  School  Vesasia  (QGO  a7-020>. 

-t-  Special  Cargo  Requirements  for  BefBan»(8fr04(^. 


+  Implementation  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (88-079) .. 

-♦-  Salety  Standards  fbr  Vapor  Control  Systems  (88-102) .._ 

Tankerman  Requirements  and  Quallfk»tions  for  Persons-in-GhargAor  DaBterous  UaiM  and  liquetiatf  Gaa  Tranaiaf 

Operations  (79-1 16) _ 

Fixed  Fira-Extinguishing  Systems  on  Uninspected  Vessels  (74-284) „ 

Hytrid  Personal  Fk>tatk)n  Devices:  Establishment  of  Approval  Requirements  (78-174) 

LaancMna  OsMcea  for  Inflatable  Liferafta  (79-168)^ 

Personal  Ftotation  Devices  (81-023) _„ 

Pokition-Prevention  Regulations  for  Tankers:  General  Revisk>n8  of  33  CFR  1S7  (82-030) . 
Oular  Continental  Shelf  Faculties:  Aidato<NaMgatia»<82*064)^ 


Safety  Standards  tor  New  Salf-Propaliad.VeaaalaCaByii%Btill»LJ()uefied  Gases  (82-058). 
Fire  Protection  Regulations  to  Incorporate  SOLAS  1974(88>Qa6^.. 


rtOBwaaiwanliO*  Coast  Guant  Mawne-Enginaariag  Raflutaliona  -  Incorporation  o(  SOLAS  74  Amendments  (aa-04a)., 
Maiine  Portable  Tanks  (84-043). 


Paiaonal  Ftotation  Device  Components  (84-068) 

Mofcie  Offshore  Drilling  Unit  Regulations  Reviston  (83-071a) 

Safety  Rules  for  Ships  Cairyinf  Hazardoua  Liquida  (84-085^ 

TrainiaS  in  tt>ft  Uae  oi  Automatia  Radac  PtoMing  Aide  (ARPA)  (a&OSa)- 
Gaitification  of  Seamen  (84-088) 


2115-AB74 
2115-AK3 
2115-AC74 
2115-AD08 
2115-ADt2 
2115-ADt5 

2115-AAQ3 
2116-AAOft 
2115-AA2» 
2115-AA4S 
2115-AAS8 
M15-AA88 
2115-AAae 
2116-AA06 
2115-ABa8 
2115-AB41 
2116-AB88 
2115-AB70 
2115-AB88 
2116-Aa02 
2116-ABe» 
2116-AC02 
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U.S.  Coast  Guard— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


1686 
1687 
1688 
1689 
1690 
1691 
1692 
1693 
1694 
1695 
1696 
1697 
1698 
1699 
1700 
1701 
1702 
1703 
1704 
1705 
1706 
1707 
1708 
1709 
1710 
1711 
1712 


Title 


Gulf  Inland  Waterway  Regulated  Navigation  Area  (85-096) 

Revisions  to  the  Electrical  Engineering  Regulations  (85-063) 

Updating  Approval  Requirements  for  Breathing  Apparatus  (86-036).. 
Load  Unes  (86-013). 


SOI>S  74/83  Lifeboat  and  Rescue  Boat  Approval  Requirements  (85-201) 

Revision  to  Inflatable  Liferaft  Approval:  SOLAS  74/83  (85-205) 

Posting  Requirements  on  Inspected  Vessels  (87-031) 

Fishing  Vessel  Emergency  Position  Indicating  Radio  Beacons  (EPIRBs)  (87-016) 

Regattas  and  Marine  Parades  (CGD  87-087) „ -.. 

Small  Passenger  Vessel  Manning  and  Personnel  Qualifications  (85-080a) 

Lifeboat,  Liferaft  and  Rescue  Boat  Approval  Requirements  -  SOLAS  74/83  (85-201  a).. 

Documentation  of  Vessels  -  Controlling  Interest  (88-031) ., 

Marine  Transport  of  Bulk  Solid  Hazardous  Materials  (87-069) — ~.. 

Private  Electronic  Aids  to  Maritime  Navigation  (88-011) — 

Incorporation  and  Adoption  of  Industry  Standards  (88-032). 


Requirements  for  Marine  Temiinals  Transferring  Bulk  Liquefied  Hazardous  Gases  (88-049).. 

Automatic  Auxiliary  Boilers  (88-057) 

Access  Documents  to  Waterfront  Facilities  (88-097) 

Advance  Notk»  of  Arrival;  Warsaw  Pact  Nattonals  (88-104) 

Regulated  Navigation  Areas;  Brownsville  Ship  Channel  (8-89-01) 

Implementation  of  the  Shore  Protection  Act  of  1988  (89-014) 

Amendment  of  Annexes  to  Inland  Navigation  Rules  (89-024) 

User  Fees  For  Vessel  Documentatkjn  (89-007) 

Recording  of  Instruments- Vessel  Documentation  (89-008) 

Documentation  of  Vessels-Hailing  Port  (89-026).. 


Incorporatron  of  New  SOLAS  Amendments  on  Stability  (89-037).... 
Stability  RegulatkHis-General  Revision  of  Subchapter  S  (89-038).. 


Regulation 
Identifier 
Number 


2115-AC03 
2115-AC20 
2115-AC30 
2115-AC37 
2115-AC47 
2115-AC51 
2115-AC68 
2115-AC69 
2115-AC84 
2115-AC93 
2115-AC94 
2115-AC99 
2115-AD02 
2115-AD04 
2115-AD05 
2115-AD06 
2115-AD11 
2115-AD14 
2115-AD17 
2115-AD21 
2115-AD23 
2115-AD28 
2115-AD29 
2115-AD30 
2115-AD32 
2115-AD33 
2115-AD34 


■+  Designates  significant  regulation. 
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Se- 
quence 
Number 


1713 
1714 
1715 
1716 
1717 
1718 
1719 
1720 
1721 
1722 
1723 
1724 
1725 
1726 
1727 

1728 
1729 
1730 
1731 
1732 
1733 
1734 
1735 
1736 
1737 


Title 


+  Offshore  Supply  Vessel  Regulations  (82-004) 

-t-  Traffic  Separatron  Schemes  and  Shipping  Safety  Fairways  off  the  Coast  of  California  (83-032). 

+  Hazardous  Materials  Pollutkxi  Prevention:  Bulk  Lk^ukJs  (86-034) 

+  Licensing  of  Pilots-Manning  of  Vessels  (84-060) 

-»-  Ljfesaving  Equipment-Implementation  of  1983  Amendments  to  SOLAS  1974  (84-069) 

+  Licensing  of  Officers  and  Operators  for  Mobile  Offshore  Drilling  Units  (81 -59a) 

+  Prevention  of  Pollution  by  Plastics,  Annex  V  of  MARPOL(88-002) 

Hopper  Dredge  Wortiing  Freeboard  -  Load  Line  and  Stability  Requirenwnts  (76-080) 

Dealer  and  First-Purchaser  List  (77-115) . . ... ~ 

Standards  for  Vessel  Piping  Systems  (77-140) — ~ 

Offshore  Cranes:  Standards  and  Operator  Qualifications  (79-059) 

General  Bridge  Permit  Regulatior)S  (81-057) . 

Safety/Security  Zone  Regulations ^^- 

Anchorage  Area  Regulations 


Regulation 
Identifier 
Number 


Carriage  and  Use  of  Liquefied  or  Nonlk)uefied  Flammable  Gas  as  Cooking  Fuels  on  Vessels  Carrying  Passengers  for 
Hire  (83-013) 

Oil  Pollution  Prevention.  MARPOL  Annex  I  (85-026) 

Performance  Standards  and  Approval  Procedures  for  Inflatable  Ufe  Jackets  (7e-174b) 

Intervals  for  Internal  Examination  and  Hydrostatic  Testing  of  Pressure  Vessel  Type  Cargo  Tanks  (85-061) 

Small  Passenger  Vessel  Inspection  and  Certificatk>n  (CGD  85-080) 

Revised  Approval  Specifications  for  Noncombustibies  and  Prohibition  of  Asbestos  for  Commercial  Vessels  (86-035) ... 

Cargo  Lists  and  Tables  Update  (CGD  88-100  and  88-100a) ■^^■^ 

Guidelines  on  Navigation  Bridge  Visibility  (85-099) 

Tonnage  Measurement  of  Vessels  (87-01 5b) , 

Alternative  Provisions  for  Reinspections  of  Offshore  Supply  Vessels  in  Foreign  Ports  (CGD  82-004a) 

Delegation  of  AuttK)rity  to  Area  Commanders  When  Functioning  as  Maritime  Defense  Zone  Commanders  (CGD  87- 
065) 


2115-AA77 
2115-AB29 
2115-AC29 
2115-AB67 
2115-AB72 
2115-AB91 
2115-AC89 
2115-AA11 
211S-AA16 
2115-AA17 
2115-AA34 
2115-AA61 
211S-AA97 
2115-AA98 

2115-AB35 
2115-AC11 
2115-AC16 
2115-AC18 
2115-AC22 
2115-AC32 
2115-AC35 
2115-AC42 
2115-AC67 
2115-AC86 

J    2115-AC88 
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Se- 
quence 
Number 


1738 
1739 
1740 
1741 
1742 
1743 
1744 
1745 
1748 


U.S.  Coast  Guard— Final  Rule  Stage— Continued 


Title 


AnctKxage  Regulations  (86-079) _. 

Akto  to  Navigation  System,  Removal  of  References  (88-018) : 

Civil  Appeals  Procedures  (88-033) 

Cargo  Gear  Inspectkxi  and  Testirig  (87-089) 

Written  Warnings  By  Coast  Guard  Law  Enforcement  Offk:ial8  (88-074) _.„ 

Great  Lakes  Pitotagis  Regulattons  (88-111) 

Summons  in  LJeu  of  Seizure  of  Commercial  Fishing-Industry  Vessels  (CGD  89-003) 

United  States  Akls  to  Navigation  System  (88-018) 

Amendments  to  the  International  Regulations  for  Preventing  Collisions  at  Sea  (89-067) . 


Regulation 
Wentifier 
Number 


2115-AC96 
2115-AC97 
2115-ADOO 
2115-AD03 
2115-AD13 
2115-AD19 
2115-AD20 
2115-AD36 
2115-AD37 


-t-  Designates  signiftoant  regulation. 


U.S.  Coast  Guard— Completed  Actions 


Se- 
quence 
Number 


1747 
1748 
1749 
1750 
1751 
1752 
1753 
1754 
1755 
1756 

1757 
1758 
1759 
1760 
1761 
1762 
1763 
1764 
1765 
1766 
1767 
1768 
1768 
1770 
1771 
1772 
1773 
1774 
1775 


+  Joint  U.S.-Canada  Vessel  Traffic  Management  Regulations  for  the  Pacific  Region  (79-131) 

+  Offshore  Evacuatkw  Procedures  (84-098(b)) 

+  Programs  for  Chemk:al  Drug  and  Akx>hol  Testing  of  Commercial  Vessel  Personnel 

Maneuvering  Performance  Standards  for  U.S.  Vessels  (80-136) 

General  Revision  of  46  CFR  151,  Barges  Carrying  Certain  Bulk  Dangerous  Cargoes  (81-082) 

Pollutkxi  Rules  for  Ships  Carrying  Hazardous  Lkjukls  (81-101) 

Nautical  Schools:  Implementing  the  Maritime  Education  and  Training  Act  of  1980  (82-092) 

Fire  Detection  and  Alarm  Systems  (85-051) ~ 

Inspected  Fish  Processing  and  Fish  Tender  Vessels  (86-026) ™ i 

Fire  Extinguishers  (Portable  and  Semi-Portable)  •  Revising  Approval  Speciftoatk>ns  and  Updating  Carriage  Require- 
ments (86-072) 

SOLAS  74/83  Life  Jacket  Approval  Requirements  Revision  (85-200) 

SOLAS  74/83  Emergency  Drinking  Water  and  Food  Approval  Requirements  (85-202).. 

Revision  of  Pyrotechnic  Distress  Signal  Approval  Requirements:  SOLAS  74/83  (85-203) 

Reviskxi  of  Disembarkation  Ladder  Approval  Requirements:  SOLAS  74/83  (85-204) 

Hydraulk:  Release  Units  for  Lifesaving  Equipment  SOLAS  74/83  (85-206) _ - 

Revision  of  Davit  and  Winch  /Approval  Requirements:  SOLAS  74/83  (85-207) 

Radar  Reflector  Approval  Requirements:  SOLAS  74/83  (85-209) y. 

Reviston  of  Lifebuoy  /Vpproval  Requirements:  SOLAS  74/83  (85-210) 

Revision  of  Life  Jacket  Light  Approval  Requirements:  SOLAS  74/83  (85-211). 

Advance  Notice  of  Arrival  (CGD  86-055) » 

Oil  Discharge  Monitoring  and  Control  System  (CGD  87-057) 

FkMting  Electric  Wateriights  (85-208) 

Mississippi  River  Regulated  Navigatton  Area  (88-075) 


OualifKatkxts  for  Persons  in  Chaise  of  Oil  Transfer  Operations  (79-1 16a) . 

Ac^ustment  of  Galveston  Traffic  Separatkm  Scheme  (89-019) _ 

Regulated  Navigation  Area;  Hampton  Roads.  VA  (05-69^1) 

Regulated  Navigatkxi  Area;  Kings  Bay.  GA  (7-88-46) 

Changes  to  Honolulu  and  Guam  Marine  Inspection  Zones  (CGD  89-039)... 
Change  of  Address  for  Marine  Safety  Center(89-025) ».. 


Reguiatk)n 
Mentifier 
Number 


2115-AA39 
2115-AC41 
2115-AC45 
2115-AA53 
2115-AA70 
2115-AA73 
2115-AB21 
2115-AC13 
2115-AC27 

2115-AC43 
2115-AC46 
2115-AC48 
2115-AC49 
2115-AC50 
2115-AC52 
2115-AC53 
2115-AC54 
2115-AC55 
2115-AC58 
2115-AC58 
2115-AC85 
2115-AC95 
2115-AD07 
2115-AD18 
2115-AD22 
2115-AD24 
2115-AD25 
2115-AD26 
211S-AD27 


-I-  Designates  signifk:ant  regulatton. 


1778 
1777 
1778 
1779 
1780 


Federal  Aviation  Administration— Prerule  Stage 


-t-  Review  and  Revision  of  Repair  Statkm  Requirements — 

+  lnstallatk>n  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines 

+  TCAS  II  and  Windshear  Implementation  Schedules ~ 

Review:  Part  21-Certiftoation  Procedures  for  Products  and  Parts - 

Review.  Part  121  -  Certifkatkw  and  Operattons:  Domestw.  Flag  and  Supplenrantal  Air  Carriers  and  Commercial 
Operators  of  Large  Aircraft « - 


2120-AC38 
2120-AC87 
2120-AD23 
2120-AB09 

2120-AB27 
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Se- 
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1781 

Review:  Part  135  —  Air  Taxi  Operators  and  Commerciai  Operators 

2120-AB28 
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+  Designates  significant  regulatioa 


Se- 
quence 
Numl}ef 


1782 
1783 
1784 
1785 
1786 
1787 
1788 

1789 
1790 
1791 
1792 
1793 

1794 

1795 

1796 

1797 

1798 

1799 

1800 

1801 

1802 

1803 

1804 

1805 

1806 

1807 

1808 

1809 

1810 

1811 

1812 

1813 

1814 

1815 

1816 

1817 

1816 

1819 

1820 

1821 

1822 

1823 

1824 

1825 

1826 

1827 

1828 
1829 
1830 
1831 


Federal  Aviation  Administration— Proposed  Rule  Stage 


Title 


+  Civil  Supersonic  Aircraft  Noise  Type  Certification  Standards  and  Operating  Rules 

+  Drug  Enforcement  Assistance 

+  Crash  Resistant  Fuel  Systems  in  Small  Airplanes . 

+  Proposed  Revision  of  Noise  Certification  of  Turtxjjet  and  Large  Transport  Category  Aircraft „ 

+  Airspace  Reclassification 

Type  and  Number  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Airplanes 

Miscellaneous  Changes  to  Emergency  Evacuation  Demonstration  Procedures.  Exit  Handle  Illumination,  and  PA 


+ 
+ 
Handsets.. 


-f-  Improved  Access  to  Type  III  Entergency  Exits . . . 

+  Flight  Plan  Filing  Requirements;  National  Airspace  Review  Recommendation . . . . 

+  Parts  121  and  135  -  Training,  Chectting,  Certification,  and  Qualifications  Requirements 

+  United  States  Control  Area 

+  Proposed  Establishment  of  the  Washington  Tri-Area  TCA  and  Revocation  of  the  Washington,  DC,  TCA  and 

Airport  Radar  Service  Areas  at  Baltimore-Washington  and  Dulles  Airports 

-I-  Proposed  Establishment  of  the  Orlando,  Florida,  Terminal  Control  Area _ 

+  Proposed  Establishment  of  the  Houston  Hobby  Terminal  Control  Area 

+  Proposed  Establishment  of  the  Tampa,  Rorida,  Terminal  Control  Area 

+  Phaseout  of  X-Ray  Equipment  for  Carry-On  Baggage „ „. 

+  Emergency  Locator  Transmitters 

+  Sole  Means  Radio  Navigation  System . .„ , . „... 

+  Improved  Seat  Safety  Standards  for  Conrwnuter  Category  Airplanes . '. 

-t-  Ground  Proximity  Warning  Systems . ....: , 

+  Exit  Requirements  for  Part  23  Airplanes „ „ ™ 

+  Use  of  Inert  Gas  for  Tire  Inflation  in  Lieu  of  Air „ _ 

Review  of  Medical  Standards  and  Certification  Procedures „ 

Part  77  Review,  Objects  Affecting  Navigat>le  Airspace . 

Fuel  System  Fire  Protection 

Aircraft  Simulator  Use  in  Airman  Training  and  Certification „.„ . . 

Composite  Propellers 

Standards  for  Approval  of  a  Reduced  VI  Methodology  for  Takeoff  on  Wet  and  Contaminated  Runways 

Standards  for  Approval  for  High  Altitude  Operation  of  Subsonic  Airplanes ... 

Transport  Category  Rotorcraft  Performance „.i 

Miscellaneous  Operational  Amendments _ „ „ 

Engine  Fuel  and  Induction  Systems „ _ 

New  Rotorcraft  30-Second/2-Minute  One-Engine-Inoperative  Power  Ratings „ 

Turboshaft  Engine  Rotor  Burst  Protection _ . 

Rotorcraft  Regulatory  Ctianges  Based  on  European  Joint  Ainvorthiness  Requirements  Proposal . 

Non-Federal  Air  Traffic  Control  Towers „ „ .„. 

Shoulder  Harnesses  in  Normal  and  Transport  Category  Rotorcraft 

Rotorcraft  Crash  Resistant  Fuel  Systems 

Landing  Gear  Aural  Warning _ 

Ketchikan  International  Airport  Traffic  Rule,  Part  93,  Subpart  M 

Air  Traffic  Control  Clearance  Readt>ack 

Location  of  Marks  on  Fixed-Wing  Aircraft  and  Airships 

Revision  of  Aviation  Maintenance  Technician  School  Rules 

Airport  Certification;  Clarification  of  Various  Provisions «... . .. ..... ....... . 

Small  Airplane  Airworthiness  Review  Program  Notice  No.  4 „ 

Ainworthiness  Standards:  Aircraft  Engines;  Proposal  for  New  One-Engine-Inoperative  Ratings,  Definitions,  and  Type 

Certification  Standards _ _ „ 

Maintenance  Recording  Requirements _ „ _ _ „ 

Improved  Flammability  Standards  for  Materials  Used  in  the  Interiors  of  Trartsport  Category  Airplane  Cabins 

Small  Airpiane  Ainwxthiness  Review  Program  Notice  No.  3 

Designated  Engineering  Organization  Authorization  Procedures 


Regulation 
Identifier 
Number 


2120-AC22 
2120-AD16 
2120-AA57 
2120-AB88 
2120-AB95 
2120-AC43 

2120-AC45 
2120-AC46 
2120-AC56 
2120-AC79 
2120-AC88 

2120-AD01 
2120-AD03 
2120-AD04 
2120-AD07 
2120-AD13 
2120-AD19 
2120-AD26 
2120-AO27 
2120-AD29 
2120-AD33 
2120-AD37 
2120-AA70 
2120-AA09 
2120-AA49 
2120-AA83 
2120-AB05 
2120-AB17 
2120-AB18 
2120-AB36 
2120-AB45 
2120-AB76 
2120-AB90 
2120-AB91 
2120-AC27 
2120-AC59 
2120-AC67 
2120-AC68 
2120-AC82 
2120-AC90 
2120-AC91 
2120-AC99 
2120-AO09 
2120-AD10 
2120-AD20 

2120-AD21 
2120-AO25 
2120-AD28 
2120-AD30 
2120AD31 


DOT 


Federal  Aviation  Administration— Proposed  Rule  Stage— Continued 


1832 
1833 
1834 
1835 
1836 
1837 
1838 


Requirements  for  Aircraft  Protection  in  High  Energy  Radiated  Electromagnetic  Fields 

Airplane  Engirw  Cowling  Retention 

Depressurization  Evaluation  of  Structures 

Vibration,  Buffet  and  Aeroelastic  Stability  Requirements  for  Transport  Category  Airplanes . 

Airplane  Jacking  Loads 

Bird  Strike  Damage  Assessment 

1-G  Stall  Speed  as  a  Basis  for  Compliance  With  Part  25 


2120-A032 
2120-AD34 
2120-AO35 
2120-A036 
2120-AD38 
2120-A039 
2120-A040 


+  Designates  significant  regulation. 


1839 
1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 
1853 

1854 
1855 
1856 
1857 

1858 

1859 

1860 
1861 
1862 
1863 
1864 
1865 
1866 
1867 
1868 
1869 
1870 
1871 
1872 

1873 
1874 
1875 
1876 
1877 
1878 
1879 
1880 


Federal  Aviation  Administration— Final  Rule  Stage 


k 


ft 


Pilot,  Flight  Instructor,  and  Pilot  School  Certification  Rules....* 

Primary  Category  Aircraft 

-^  Transponder  Requirements  in  an  Air  Defense  Identification  Zorte  (ADIZ) , ^ 

+  Fuel  Venting  and  Extiaust-Emission  Requirements  for  Turbine-Engine  Powered  Airplanes ........ 

Improved  Survival  Equipment  for  Inadvertent  Water  Landings „ 

Exit  Row  Seating „ 

Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplar)es 

Special  Federal  Aviation  Regulation;  Advanced  Qualification  Program 

Transport  Category  Rotorcraft  Structural  Fatigue  Evaluation „. 

Airplane  Cabin-Fire  Protection 

+  Occupant  Restraint  in  Normal  and  Transport  Category  Rotorcraft „ „ 

+  Elimination  of  Airport  Delays „„„ 

+  Independent  Power  Source  for  Public  Address  System  in  Transport  Category  Airplanes ,. 

+  Flight  Attendant  Requirements „ 

-I-  Pilots  Convicted  of  Alcohol-  or  Drug-Related  Motor  Vehicle  Offenses  or  Subiect  to  State  Motor  Vehicle 

Administrative  Procedures 

■+  Design  Standards  for  Fuel  Tank  Access  Covers 

-♦-  Minimum  Equipment  List  (MEL)  Requirements 

-♦-  Establishment  and  Discontinuance  Cnteria  for  Airport  Traffic  Control  Tower  Facilities 

Proposed  Establishment  of  the  Phoenix  Terminal  Control  Area  and  Revocation  of  tt)e  Phoenix  Airport,  Airport 

Radar  Service  Area;  Arizona 

-4-  Proposed  Establishment  of  the  Salt  Lake  City  Terminal  Control  Area  and  Revocation  of  ttie  Salt  Lake  City 

International  Airport.  Airport  Radar  Service  Area 

-f  Proposed  Establishment  of  Vne  Memphis  Terminal  Control  Area  and  Revocation  of  the  Memphis  Airport  Airport 

Radar  Service  Area;  Tennessee 

-I-  Navigational  Equipment  Requirement  in  a  Terminal  Control  Area,  Visual  Flight  Rules  Operations „ 

+  Airt}ome  Low-Attitude  Windshear  Equipment  and  Training  Requirements : 

Rotoraaft  Regulatory  Review  Program  Notice  No.  4 „ 

Transport  Category  Airplane  Airworthiness  Standards . „. .w.. 

Miscellaneous  Amendments . . ...„._„.....,...„..... ... 

Fatigue  Requirements  for  Small  Airplanes _ 

National  Airspace  Review  (NAR):  Terminal  Airspace  Task  Group  Recommendations 

Night-Visual  Flight  Rules  Visitiility  and  Distance  from  Ctouds  Minimums ..™. 

Ainvorthiness  Standards:  Aircraft  Engines,  Electrical  and  Electronic  Engine  Control  Systems 

Low-Fuel-Quantity  Alerting  System 

Construction.  Alteration,  Activation,  and  Deactivation  of  Airports „ „ 

Helicopter  Instrument  Flight 

Amend  Section  43.17  to  Allow  for  Maintenance  of  U.S.  Aeronautical  Products  in  Canada  in  Compliance  with  the 

U.S.-Canadian  Bilateral  Ainvorthiness  Agreement . _ 

Controlled  Airspace  Designations  in  International  Airspace ......' 

Passenger-Carrying  and  Cargo  Air  Operations  for  Compensation  or  Hire 

Small  Airplane  Ainvorthiness  Review  Program  Notice  No.  5 

Small  Airplane  Airworthiness  Review  Program  Notice  2 „ „... 

Improved  Structural  Requirements  for  Pressurized  Cabins  and  Compartments  in  Transport  Category  Airplanes 

Realignment  of  Restricted  Areas  in  tf>e  Eglin  AFB  Area 

lr)demnification  of  Publishers  of  Aeronautical  Charts  arnl  Maps .» 

Commuter  Category  -  Response  to  Final  Rule  Comments 


2120-AB12 

2120-AB53 

2120-AB99 

2120-AC82- 

2120-AC72 

2120-AC75 

2120-AC84 

2120-AC85 

2120-AA84 

2120-AB22 

2120-AB35 

2120-AB42 

2120-AB77 

2120-AC32 

2120-AC51 
2120-AC58 
2120-AC86 
2t20-AC98 

2120-ADOO 

2120-AD02 

2120-AD05 
2120-AD15 
2120-AD18 
2120-AA29 
2120-AA47 
2120-AA50 
2120-AA58 
2120-AB02 
2120-AB04 
2120-AB06 
2120-AB46 
2120-AB74 
2120-AB87 

2120-AB89 
2120-AB93 
2120-AC08 
2120-AC14 
2120-AC15 
2120-AC44 
2120-AC63 
2120AC73 
2120  AC77 


44894  Federal  Regjster  /  Vol.  54.  No.  206  /  Monday.  October  30.  1989  /  Unified  Agenda 


DOT 


Federal  Aviation  Administration— Final  Rule  Stage— Continued 


Se- 
quence 
Number 


1881 
1882 
1883 
1864 
1865 
1886 
1887 


Tttle 


Electrical  and  Electronic  Systems  Lightning  Protection . 

Implementation  o<  Eq«ial  Access  to  Justice  Act 

Organizational  Changes  and  Detegations  of  Authority ... 

Part  95  Instrument  Flight  Rules 

Airworthiness  Directives 

Standard  Instrument  Approach  Procedures 

Airspace  Actions 


Regulation 
Identifier 
Number 


2t20-ACei 
2120-AD17 
2120-AD24 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 


+  Designates  significant  regulation. 


Federal  Aviation  Administration— Completed  Actions 


1888 
1889 
1890 

1891 
1892 
1893 
1394 
1895 
1896 
1897 
1898 
1899 
1900 
1901 
1902 

1903 

1904 
1905 

1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 


+  Metropolitan  Washington  Airports  Policy. 

+  Anti-Drug  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities 

-(-  Certification  of  Recreational  Pilots  and  Annual  Flight  Review;  Requirements  for  Recreational  Pilots  and  Non- 
Instrument-Rated  Private  Pilots 

-I- 
-t- 
+ 
-f- 


Limits  on  the  Growth  of  Noise  from  Certain  Airplanes  and  Airplane  Types 

Noise  and  Emission  Standards  for  Aircraft  Powered  by  Advanced  Turboprop  (Propfan)  Engines 

Location  of  Passenger  Emergency  Exits  in  Transport  Category  Airplanes -... 

Terminal  Control  Area  (TCA)  Oassification  and  TCA  Pilot  and  Navigational  Equipment  Requirements 

Security  Program  for  Foreign  Air  Carriers 

Cockpit  Voice  Recorders  (CVR)  and  Flight  Recorders 

Transponder  With  Automatic  Altitude  Reporting  Capability  Requirement 

Parts  121/135  Training,  Checking,  Certification,  and  Qualification 

Smoking  Atx>ard  Aircraft 

High  Density  Traffic  Airports  Stot  Allocatkwi  and  Transfer  Methods , 

Proposed  Establishment  of  the  Baltirrrore,  Maryland,  Terminal  Control  Area. 

Proposed  Establishment  of  the  Chartotte  Terminal  Control  Area  and  Revocation  of  the  Charlotte/Douglas 
International  Airport,  Airport  Radar  Service  Area;  North  Carolina 

-(-  Expk>sives  Detection  Systems  for  Ctiecked  Baggage - 

+  Security  Directives  and  Information  Circulars 

-f  Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace 
System;  Transponder  With  Automatic  Altitude  Reporting  Capability  Requirement 

Review  Part  75  for  Retention  or  Revocation - — 

Part  91,  Subpart  B,  Review  for  Simplitication 

Revison  of  Part  91 - 

Flight  Engir>eer  Training — 

Instrument  Flight  Rule  Requirements  .„ - 

Amendment  of  Sections  91.171,  91.172,  and  Appendrces  E  and  F  of  Part  43 .... 

Protective  Breathing  Equipment • • — 

Part  101  Review  Program 

Antiblocking  Device - 

Type  Certification  Basis  for  Product  Type  Design  Change 

Aircraft  Registiation;  Recording  of  Aircraft  Titles  and  Security  Documents 

Temporary  Flight  Restrictions - •.•••• — 

Global  Positioning  System  Use  in  Terminal  Conti'ol  Areas • 

Proposed  Revision  of  Part  93,  Subpart  O(JAX) 

Special  Flight  Rules  in  the  Vicinity  of  the  Grand  Canyon  National  Park 

Rules  of  Practice  for  FAA  Civil  Penalty  Actkjns 


Airport  Radar  Sennce  Area  (ARSA)  Clarification  -  Two-Way  Radkj  Communications 

Very  High  Frequency  Omnirange  Station  (VOR)  Federal  Airway  No.  16,  Part  93,  Subpart  E. 


2120-AA89 
2120-AC33 

2120-AA54 
2120-AB50 
2120-AC20 
2120-AC29 
2120-AC35 
2120-AC42 
2120-AC48 
2120-AC66 
2120-AC80 
2120-AC83 
2120-AC96 
2120-AD06 

2120-AD08 
2120-AD12 
2120-AD14 

2120-AD22 
2120-AC55 
2120-AA07 
2120-AA13 
2120-AA79 
2120-AA82 
2120-AA96 
2120-AB32 
2120-AB75 
2120-AB92 
2120-AC05 
2120-AC17 
2120-AC40 
2120-AC54 
2120-AC65 
2120-AC70 
2120-AC74 
2120-AC89 
2120-AC92 


■+  Designates  significant  regulation. 


DOT 


Se- 
quence 
Number 


1924 
1925 
1926 


Se- 
quence 
Number 


1927 
1928 
1929 
1930 
1931 
1932 
1933 
1«34 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 

1945 
1946 
1947 
1948 


Federal  Regirter  /  Vol.  54,  No.  206  /  Monday.  October  30.  1989  /  Unified  Agenda 


Federal  Highway  Administration — Prerule  Stage 


Till* 


Minimum  Levels  of  Financial  Responsibility  for  Motor  Carriers:  Self-Insurance.. 

Qualification  of  Drivers;  Diabetes _ 

Truck  Length  and  Width  Exclusive  Devk:es„ „ 


Regulation 

IdenMiar 


2125-Ae65 
2125-AB91 
212S-AC30 


Federal  Highway  Administration— Proposed  Rule  Stage 


TWe 


+  Truck  Size  and  Weight  Reasonable  Access 

+  Commercial  Driver's  License  Standards;  Biometric  Identifier „ 

-f-  Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehicle  Marking 

+  Uniform  System  for  Handicapped  Parking „ 

Review:  General  Materials  Requirements „ 

Review  and  Preemption  of  State  Motor-Camer  Safety  Regulations 

Construction  Contract  Equal  Opportunity  Compliance  Procedures 

Administration  of  Engineering  and  Design  Related  Service  Contracts 

Federal  Motor  Carrier  Safety  Regulatk>ns;  Paperwork  Burdens „ 

Construction  Engineering  Costs „ 

Acquisition  of  Real  Property  for  Rights-of-Way ^. „_ 

Environmental  Impact  and  Related  Procedures;  Constructive  Use _ „»..„._ 

Design  Standards  for  Highways;  AASHTO  Publication;  Geometric  Design  of  Highways  and  Sti'eets 

Inspection,  Repair  and  Maintenance;  Brake  Inspection '. 

Parts  and  Accessories  for  Safe  Operation;  Emergency  Warning  Devices „.... „. 

Federal  Motor  Carrier  Safety  Regulations;  General;  Commercial  Motor  Vehicle  Definition ..„. 

Design  Standards  for  Highways;  Reference  Material;  RoadskJe  Design  Guide 

Rules  of  Practice  for  Motor  Carrier  Safety  and  Hazardous  Materials  F^oceedings;  Penalties  for  Failure  to  Comply 

With  Notices  and  Orders  Issued  Under  the  Authority  of  49  LiSC  521(b) „„ 

Truck  Size  and  Weight;  Dromedary  Decks  and  Plates _... 

Truck  Size  and  Weight;  Saddlemount  Combinations 

Federal  Motor  Carrier  Safety  Regulations;  Minimum  Levels  of  Financial  Responsibility;  Foreign  Motor  Carriers 

Manual  on  Uniform  Traffic  Control  Devices 


Regulation 
Iderrtifier 
Number 


2125-AB70 
2125-AC24 
2125-AC28 
2125-AC39 
2125-AA19 
2125-AC11 
2125-AB15 
2125-AB30 
2125-AC04 
2125-AC09 
2125-AC17 
2125-AC18 
2125-AC22 
2125-AC25 
2125-AC26 
2125-AC27 
2125-AC32 

2125-AC36 
2125-AC37 
2125-AC38 
2125-AC41 
2125-AA37 


+  Designates  significant  regulation. 


1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 


Federal  Highway  Administration— Final  Rule  Stage 


-f  Private  Carriage  of  Passengers 

-^  Commercial  Driver's  License  Standards;  Disqualification 

-t-  Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federally  Funded  Transit  Programs 

Contract  Procedures 

Compliance  with  Motor  Carrier  Noise  Standards , 

Railroad  Grade  Crossings ;..... 

Erosion  and  Sediment  Control  on  Highway  Construction  Projects , 

Federal-Akj  Programs  Approval  and  Project  Authorizatkxi 

Advance  Construction  of  Federal-Aid  Projects 

Public  Availability  of  Information;  Freedom  of  Information  Act  Regulations;  Technical  Amendments 

Federal  Motor  Carrier  Safety  Regulations;  General;  Exempt  Inti'acity  Zone;  Foreign  Motor  Carriers 

Design  Standards  for  Highways;  Interstate  System 

Truck  Size  and  Weight;  Natioruil  Network;  Oregon 

National  Standards  for  Traffic  Control  Devices:  Manual  on  Uniform  Traffic  Control  Devices;  Pavement  Mailungs.. 
Qualification  of  Drivers:  Written  Examinations 


2125V\B62 
2125-AC19 
2125-AB10 
2125- AA18 
2125-AA27 
2125-AA36 
2125-AB05 
2125-AB18 
2125-AC07 
2125N^C20 
2125-AC21 
2125-AC34 
2125-AC35 
2125-AC40 
2125-AC42 


+  Desifnates  significant  regulation. 
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DOT 


Federal  Highway  Administration— Completed  Actions 


Se- 
quence 
Number 


1964 
1965 
1966 
1967 
1966 
1969 
1970 
1971 
1972 
1973 
1974 
1975 


Title 


+  Truck  Size  and  Weight;  Specialized  Equipment;  Maxi-Cube _ 

+  Labor  and  Employment — 

+  Certification  of  Speed  Limit  Enforcement 

+  Truck  Size  and  Weight;  National  Netwot1<;  South  Carolina 

Acceleration  of  Projects 

State  Highway  Agency  Equal  Employment  Opportunity  Programs — 

Right-of-Way 

Property  Management,  Disposals  and  Airspace 

Contract  Procedures;  Advertising  for  Bkls;  Noncollusion  Affidavit/Declaration  Requirement. 

Federal  Motor  Carrier  Safety  Regulations;  General;  Rental  Vehicle  Leas-ng 

Design  Standards  for  Highways;  Guide  Specifications  for  Bridge  Railings 

Commercial  Driver  Testing  and  Licensing  Standards;  Canadian  Provinces  and  Territories.... 


Regulatkxi 

Identifier 
Number 


2125-AB48 
2125-AB37 
2125-ACOO 
2125-AC23 
2125-AA87 
2125-AB08 
2125-AB58 
2125-AB60 
2125-AC16 
2125-AC29 
2125-AC31 
2125-AC33 


-t-  Designates  significant  regulation. 

National  Highway  Traffic  Safety  Administration— Prerule  Stage 


Se- 
quence 
Number 


1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

2000 

2001 


Title 


+  Standard  208;  Occupant  Crash  Protection 

the  Standard  Compliance  Testing 

+  Roltover. 


Chest  Injury  Criteria  and  Mandatory  Use  of  the  Part  572(E)  Dummy  in 


+  Standard  102;  Transmission  Shift-Lever  Sequence,  Starter  Interiock.  and  Transmission  Braking  Effect-Slippage .... 

+  Standard  108;  ID  and  Clearance  Lamps  on  Wide  Vehicles 

+  StarKlard  205;  Glazing  Materials,  Film  Transmittance 

Review:  Schoolbus  Seating  Systems 

Review:  Lamps,  Reflective  Devices,  and  Associated  Equipment 

Review:  Impact  Protection  for  the  Driver  from  the  Steering  Control  System .....'. 

Review:  Roof  Crush  Resistance  and  Door  Locks  and  Door  Retention  Components ™ ■. ......... 

Occupant  Protection  In  Interior  Impact ~. 

Standard  301 ;  Fuel-System  Integrity 

Supplemental  FMVSS  No.  208  Injury  Criteria  -  Facial  Lacerattons,  Neck  Injury.  Knee  Shear.  Tibia  and  Ankle  Injuries- 
Bumper  Standard  -  Damage  Criteria •• 

Standard  208;  Occupant  Crash  Protection.  Emergency  Locking  Retractors 

Brake  Lining . 


Battery  Explosions 

Establish  a  Standard  for  Safe  Entry  and  Exit  Requirements  for  Commercial  Vehk:les. 

Standard  201;  Occupant  Protection  in  Interior  Impact 

Standard  213;  Child  Restraint  Systems  -  Newborn  and  Very  Small  Children 

Federal  Motor  Vehicle  Theft  Preventkjn  Standard 

Standard  105;  Hydraulic  Brake 

Standard  121;  Air  Brake  Systems  Stopping-Distance  Performance 

Standard  207;  Seating  Systems  -  Performance 


Regulation 
Identifier 
Number 


Standard  109,  New  Pneumatic  Tires  and  Part  575.104,  Uniform  Tire  Quality  Grading  Standards  -  CT  Tires.. 

Standard  109;  New  Pneumatk:  Tires  -  Labelling  Requirements 

Standard  209;  Seat  Belt  Assembly  -  Windowshade  Type 


2127-AC13 
2127-ACe4 
2127-AC74 
2127-AC78 
2127-AC85 
2127-AA65 
2127-A876 
2127-AB78 
2127-AC20 
2127-AB16 
2127-AB43 
2127-AC12 
2127-AC29 
2127-AC57 
2127-AC66 
2127-AC87 
2127-AC82 
2127-AC84 
2127-AC87 
2127-AC92 
2127-AC94 
2127-AD07 
2127-AD08 
2127-AD21 
2127-AD22 
2127-AD25 


■¥  Designates  significant  regulation. 

National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


2002 
2003 
2004 
2005 
2006 
2007 


->-  Commercial  Vehicle  Cortspicuity 

-♦-  Truck  Rear  Underride  Protection 

+  Skle-lnf>pact  Protection,  Head/Neck  Protectk>n,  and  Occupant  Ejection  Mitigation. 

+  Post  1991  Light  Truck  Fuel  EcorKMny  Standards 

+  Heavy  Duty  Vehicle  Brake  Systems  (Formerty  Truck  and  Trailer  Brake  Systems)... 
+  Proposed  New  Standard  135;  Passenger-Car  Brake  S>'stem 


2127- 
2127- 
2127 
2127 
2127 
2127 


AA12 
AA43 
AB8S 
AC51 
AAOO 
AA13 
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2008 
2009 
2010 
2011 

2012 
2013 
2014 
2015 
2016 
2017 

201B 

2019 

2020 

2021 

2022 

2023 

2024 

2025 

2026 

2027 

2028 

2029 

2030 

2031 

2032 

2033 

2034 

2035 

2036 

2037 

2038 

2039 

2040 

2041 

2042 

2043 

2044 

2045 

2046 

2047 

2048 

2049 

2050 

2051 


Naitional  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage — Continued 


SMft 


-f-  StarKlard  302;  Rammability  of  Interior  Materials  -  School  Buses 

+  Pedestrian  Protection 

+  Side-Impact  Protection  -  Light  Tmcks.  Vans,  and  Multipurpose  Passenger  Vehk:les ~. 

-I-  Standard  102;  Transmission  Shift-Lever  Sequence,  Starter  Interiock,  and  Transmission  Braking  Effect 

Positkm/Pattem ™ — — 

-I-  Standard  217;  Bus  Window  Retention  and  Release  -  Upgrade  for  School  Buses 

+  Standard  301;  Fuel-System  Integrity  -  Upgrade  for  Buses ~.. . 

+  Standard  208;  Occupant  Crash  Protectkjn  -  Upgrade ~ _ ~ — 

+  Stop-Signal  Arms  on  New  School  Buses;  New  Standard 

+  Standard  111;  Rearview  Min^ors  -  School  Buses 

-I-  Procedures  for  Participating  in  and  Receiving  Data  from  the  Natk>nal  Driver  Register  Problem  Driver  Pointer 

System ». 

Rearview  Mirror  Systems . — . 

Air-Brake  Systems,  Partying  and  Emergency  Brakes  -  Trailers 

Procedures  for  Considering  Environmental  Impacts 

Anthropomorphic  Test  Dummies  Representing  Chiklren:  3- Year  OkJ 

Anthropomorphk:  Test  Dumniies:  6- Year  Old 

Anthropomorphic  Test  Dummies:  9-Month  Old 

Standard  205;  Glazing  Materials  Ball  Drop  Test •'■- 

Standard  221;  School  Bus  Body  Joint  Strength .. 

Bumper  Standard  -  Test  Procedures 

Standard  205;  Glazing  Materials  -  Create  a  New  Category.  AS-15 

Standard  118;  Power-Operated  Window  Systems,  Sunroofs ...... '. 

Standard  106;  Brake  Hoses  Permanently  Attached  End  Fittings » 

Standard  301;  Fuel  System  Integrity,  Testing  Performance -.. 

Standard  301 ;  Fuel  System  Integrity,  Fuel  Spillage 

Comprehensive  Review  of  Visibility  Topics — — 

Standard  108;  Optically  Combined  Lamps:  New  Definition 

Standard  121;  Air-Brake  Systems,  Supplemental  Connector. 


Standard  121;  Air-Brake  Systems,  Expandable  and  Drop  Frame  Container  Chassis.. 

Tractor-Trailer  Fifth  Wheel;  False  Latching 

Pedestrian  Head-Protection  Standard 

Driving  Range  Determination  for  Dual-Fuel  Passenger  Cars 

Standard  105;  Hydraulk:  Brake  Systems  -  Brake  Failure  lndk;ator  Lamps 

Standard  106;  Brake  Hoses  -  Assemblies 

Standard  116;  Motor  Vehicle  Brake  Fluids  -  Color  Requirements 

Standard  121;  Air  Brake  Systems  Timing  Requirements — - 

Standard  207;  Seating  Systems  -  Test  Procedure - 

Standard  208;  Occupant  Crash  Protection  -  Dynamically  Tested  Seat  Belts. 


Standard  216;  Roof  Crush  Resistance  -  Light  Tmcks.  Vans,  and  UMfurpose  Passenger  Vehicles _.. 

Standard  108;  Lamps,  Reflective  Devices  and  Associated  Equipment  -  Petitions  for  Reconsideration.  Reform.... 

Standard  108;  Lamps,  Reflective  Devices  and  Associated  Equipment-  Humidity  Test „ ™ 

Standard  108;  Color-Coded  Rear  Lighting .'. 

Standards  for  New  Pneumatic  Tires  -  Listing  of  Standardization  Organizatkjns 

Standard  110,  Tire  Selection  and  Rims:  and  120.  Tire  Selectkxj  and  Rims  for  Other  Than  Passenger  Cars 

Labelling — ■ 

Air-Brake  Systems;  Pneumatic  Timing  Requirements 


Size 


2127.AA44 
2127-AA45 
2127-AC43 

2127-AC75 
2127-AC88 
2127-AC89 
2127-AD10 
2127-AD16 
2127-AD24 

2127-AD26 

2127-AA21 

2127-AA27 

2127-AB79 

2127-AB94 

2127-AC09 

2127-AC10 

2127-AC14 

2127-AC19 

2127-AC30 

2127-AC38 

2127-AC52 

2127-AC55 

2127-AC58 

2127-AC62 

2127-AC69 

2127-AC77 

2127-AC80 

2127-AC81 

2127-AC83 

2127-AC90 

2127-AD02 

2127-AD03 

2127-AD04 

2127-AD05 

2127-AD06 

2127-AD09 

2127-AD11 

2127^D13 

2127-AD17 

2127.AD18 

2127-AD19 

2127^020 

2127-AD23 
2127-A027 


+  Designates  significant  regulatkm. 


2052 
2053 
2054 
2055 
2056 

2057 


National  Highway  Traffic  Safety  Adminisfration— Final  Rule  Stage 


+  Crashworthiness  Ratings ~ - 

+  Anthropomorphic  Test  Dummies:  SkJe-lmpact  Thorax  Protecfion . 

+  Uniform  Tire  Quality  Grading  Standards  -  Treadwear  Amendments 

-I-  Side-Impact  ProtectkMi:  Thorax  Protection 

+  Lighting  Simplifk^tion-Potential  Amendments  on  Long-Temn  Issues  to  Simplify  Federal  Motor  Vehicle  Safety 

Standard  No.  108  Lamps.  Reflective  Devices,  and  Associated  Equipment . 

+  Vehicle  ClassificatKm ".~ r- 


2127-AA03 
2127-AA48 
2127-AB21 
2127-AB86 

2127-AB87 
2127-AA57 
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DOT 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage— Continued 


Se- 
quence 
Number 


2058 
2059 

2060 

2061 
2062 
2063 
2064 

2065 
2066 
2067 
2068 
2069 
2070 
2071 
2072 
2073 
2074 
2075 
2076 
2077 
2078 
2079 


Title 


+  Head  Restraints  -  Extend  to  MPVs.  Trucks,  and  Buses 

+-  Part  544,  Motor  Vehicle  Theft  Prevention;  Reporting  Requirements  for  Motor  Vehicle  Rental  and  Leasing 

Companies •••••• •- 

-♦-  Incentive  Grant  Criteria  for  Drunk-Driving-Prevention  Programs  (Section  410) — 

+  StarKlard  208;  Occupant  Crash  Protectton  -  Rear  Seat  Lap/Shoulder  Belts.  Phase  2 

Part  571.3  -  Definitions  -  Seating  Reference  Point/Motor  Vehicle  Driver's  Eye  Range 

Seat-Bett-Assembly  Anchorages  -  Harmonize  and  Upgrade 

New  Non-Pneumatic  Tires  for  Passenger  Cars.  Tire  Selection,  and  Rims  -  Temporary  Use  of  Non-Pneumatic  Spare 

Tires 


Gear  Lock;  Theft  Protection ~ 

Odometer  Disclosure  Requirements 

Standard  108;  Proposed  Use  of  9007  Bulbs  for  Headlamps 

Standard  115;  Vehkile  Identification  Number  and  Part  567  -  Certification  Regulatkan 

Standard  108;  Lamps.  Reflective  Devices,  and  Associated  Equipment;  Upgrade  References- 
Consumer  Information  Regulations - 

Standards  105  and  121;  Hydraulic  and  Air  Brake  Systems  -  Brake  Adjusters 

Standard  208;  Occupant  Crash  Protection  -  Broaden  Test  Procedures  for  Heavy  Trucks 

Confidential  Business  Information 

Registered  Importers  of  Nonconforming  Vehicles 

Schedule  of  Fees  Authorized  by  the  Imported  Vehkile  Safety  Compliance  Act 

Nonconforming  Vehicles:  Eligibility  for  Importation 

Importation  of  Vehicles  and  Equipment  Subject  to  Federal  Motor  Vehicle  Safety  Standards .. 
Insurer  Reporting  Requirements;  List  of  Insurers  Required  to  File  Reports  in  October  1989... 
Final  Listing  of  High  Theft  Lines  for  Model  Year  1990 


RegulatKHi 
Identifier 
Number 


2127-AC06 

2127-AC32 
2127-AD01 
2127-AD12 
2127-AA46 
2127-AA95 

2127-AC18 
2127-AC24 
2127-AC42 
2127-AC59 
2127-AC65 
2127-AC68 
2127-AC72 
2127-AC76 
2127-AC86 
2127-AC95 
2127-AC97 
2127-AC98 
2127-AC99 
2127-AOOO 
2127-A014 
2127-AD15 


-t-  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Completed  Actions 


Se- 
quence 
Number 


2080 
2081 
2082 
2083 
2084 
2085 
2086 
2087 
2088 
2089 
2090 
2091 
2092 
2093 
2094 
2095 
2096 
2097 

2098 
2099 
210G 
2101 


Title 


+  Post-1988  Passenger-Car  Fuel-Economy  Standards.. 


Standard  108;  Lighting  Reform,  l^ear-Term  Issues.. 

Uniform  Tire-Quality  Grading 

Heavy  Trailer  Stability . 

Standard  222;  School  Bus  Seating  and  Crash  Protection 

Standard  208;  Occupant  Crash  Protection  -  Rear  Seat  Lap/ShoukJer  Belts. 

Standard  No.  108.  Lamps,  Reflective  Devices,  and  Associated  Equipment .. 

Reconskieratkxi  of  1989  Passenger-Car  Fuel-Economy  Standard 

Rearview  Minor  Systems:  Light  Vehicles , -.. 

Rearviev*  Minors .> 

Air-Brake  Systems. 


Voluntary  Vehicle  Identification  Standard  (Theft  Prevention  Standard) — ;. 

Standard  208;  Occupant  Crash  Protection 

FMVSS  No.  208  Occupant  Crash  Protection 

Standard  1 05;  Hydraulk:  Brake  Systems 

Standard  102;  Transmission  Shift-Lever  Sequence.  Starter  Interlock,  and  Transmisston  Braking 

Standard  107;  Reflecting  Surfaces  -  Passenger  Cars.  Multipurpose  Passenger  Vehicles,  Trucks,  and  Buses 

Standard  108;  Lamps.  Reflective  Devices  and  Associated  Equipment  -  Proposed  Amendment  to  Permit  a 

Small.  Sealed-Beam  Headlamp 

Standard  108;  Lamps,  Reflective  Devices,  and  Associated  Equipment 

Standard  120;  Tire  Selection  and  Rims  for  Vehicles  Other  Than  Passenger  Cars 

Standard  202;  Head  Restraints 

Fmal  Listing  of  High  Theft  Lines  for  1989  Model  Year,  Motor  VehkHe  Theft  Prevention  Standard 


New, 


Regulation 
Identifier 
Number 


2127-AB75 
2127-AC53 
2127-AA52 
2127-AB42 
2127-AB84 
2127-AB91 
2127-AC22 
2127-AC91 
2127-AA23 
2127-AA88 
2127-AB12 
2127-AB93 
2127-AC36 
2127-AC49 
2127-AC50 
2127-AC54 
2127-AC56 

2127-AC60 
2127-AC61 
2127-AC79 
2127-AC93 
2127-AC96 


-I-  Designates  significant  regulation. 
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DOT 


Se- 
quence 
Number 


2102 
2103 
2104 
2105 


Federal  Railroad  Administratiort— Proposed  Rule  Stage 


Tito 


-»-  Rail-Highway  Grade  Crossing  Safety 

-I-  Railroad  Operating  Practices;  Procedures  for  Bridge-Worker  Safety . 

+  Locomotive  Operator  Qualification  Standards 

-f  Train  Operation  Event  Recorders 


Regulation 
klentifier 
Number 


2130-AA45 
2130-AA48 
2130-AA51 
2130-AA53 


+  Designates  signifnant  regulation. 


Federal  Railroad  Administration— Final  Rule  Stage 


Se- 
quence 
Hwnbet 


2106 
2107 
2108 


Tito 


+  Railroad  Accklent/tncklent  Reports  Classification  and  Notifk:ation  of  Right  to  Submit  Emptoyee  Supplements. 

-I-  Railroad  Operating  Prsictices  -  Protection  of  On-Track  Sleeping  Quarters 

-f  Safety  Enforcement  Procedures:  Disqualifnation  of  Employees 


Regulation 
Identifier 
t4umber 


2130-AA44 
2130-AA46 
2130-AA49 


+  Designates  significant  regulation. 


Federal  Railroad  Administration— Completed  Actions 


2109 
2110 
2111 
2112 
2113 
2114 
2115 
2116 


-f-  Review  of  Radio  CorranunKation 

+  Akx>hot  and  Drug  Testing  Regulations 

-t-  Rail-Highway  Grade-Crossing  Safety 

-(-  Jurisdictional  Conformity  Arnendments. 

Review:  Regulatory  Flexibility  Act  Reviews 

Review  of  Locomotive  Cab  Safety 

Review:  Special  Safety  Inquiry;  Power  Brake  Regulations.. 
Interior  Noise  Standards  for  On-Track  Sleeping  Quarters .. 


2130-AA34 
2130-AA43 
2130-AA27 
2130-AA50 
2130-AA10 
2130-AA32 
2136-AA40 
2130-AA52 


-I-  Designates  significant  regulation. 

Urt>an  Mass  Transportation  Administi'ation— Proposed  Rule  Stage 


Se- 
quence 
Number 


2117 
2118 


+  Implementation  of  Section  19  of  the  Urt>an  Mass  Transportation  Act  of  1964  as  Amended  -  t^k>ndiscrimination. 
School  Bus  Operations 


Regulation 
Identifier 
Number 


2132-AA01 
2132-AA09 


+  Designates  signifk:ant  regulatioa 

Urban  Mass  Transportation  Administration— Final  Rule  Stage 


Se- 
quence 
hiumber 


2119 
2120 
2121 
2122 
2123 
2124 
2125 


Tito 


+  Major  Capital  Invesbnent  Projects « ~ 

-I-  Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federally  Funded  Transit  Programs .r... 

+  Bus  Testing  Guklelines 

+  "Buy  America"  Requirements  of  the  Surface  Transportation  and  Uniform  Relocation  Assistance  Act  of  1987. 

Capital  Leases 

Pre-Award  and  Post-Delivery  Audits  of  Rolling-Stock  Purchases 

Project  Management  Oversight .' 


Regulation 
Mentifier 
Number 


2132 
2132 
2132 
2132 
2132 
2132 
2132 


AA34 
AA19 
AA30 
AA35 
AA28 
AA29 
-AA31 


+  Designates  signifKant  regulatioa 


BEST  COPY  AVAILABLE 
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DOT 


Urbarr  Mass  Transportation  Administration— Compteted  Actions 


s»- 

quaaoe 
Number 


212a 
2127 


Title 


+  Major  Capital  Investment  Projects ~..~ ~ 

+  "Buy  America"  Requirements  of  ttie  Surface  Transportation  Assistance  Act  of  1982..., 


Regulation 
Wentffler 
Number 


2132-AA22 
2132-AA15 


+  Designates  significant  regulation. 

Research  and  Special  Programs  Administration— Prerule  Stage 


Se- 
quence 
Nwnbef 


212© 
2129 
2130 
2131 
2132 
2133 
2134 
2135 
2136 


Title 


Regulation 
Identifier 
Number 


+  Registration  of  Shippers  and  Carriers  of  Hazardous  Materials 

+  OST-FAA  Information  Rules:  Standardized  Regulatory  Flexibility  Requirements 

Review  of  Commuter  Air  Traffic  and  Market  Data  Reporting „ ~ 

Airline  Revenue/Nonrevenue,  First  Class/Business  Class/Coach  Passengers:  Revriserf  Definitions.. 

Subsidized' Commuter  Caniers  and  Foreign  Air  Carriers:  Records  and  Retention  Periods ~ 

Fumigation " 

Conforming  Gas  and  Liquid  Pipeline  Welding  Standards:  Final  Ptiase 

Gas  Pipelines  Operating  Atx>ve  72  Percent  of  Specified  Minimum  Yield  Strength 

Transportation  of  Radioactiva  Mfettenals 


2t37-AB43 
2137-AB16 
2137-AB19 
2137-ABOO 
2137-ABO* 
2t37-AB4t 
2137-AB45 
2137-AB53 
2137-AB59 


>  Designates  significant  regulation. 

Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


N( 


2T37 
2T3a 
Z139 
2t40 
2T4T 
2142 
2143 
2144 
2145 
2t4& 
21-a 

2i4a> 

2149 
215Q 
2t5t 
2T52 

2153 
2154 
2155 
2156 
2157 
2t58> 

2isa> 

216© 


Titift 


RagulaHor^ 
Identflier 
NumfeM 


+  PerforrnanceOrientBd  Packaging  Standards....^ 

+  Training  for  Hazardous  Materials  Transportation.... 

+  Gas  Gattterrng  Line  Definition 

+  Proposals  for  Pipeline  Safety 

+  Hazardous  Materials  in  Intrastate  Commerce 

+  Qualification  of  Pipeline  Personnel.. 


+  Highway  Routing  Standards  for  Certain  Types  and  Quantities  of  Hazardous  Materials . 
+  Operation  and  Maintanance  R<ocadbres  for  PipainM. 


•f  Pressure  Testing  Existing  Hazardous  Liquid  Pipelines 

+  Maps  and  Records  of  Pipeline  Location  and  Characteristics:  Notification  of  State  Agencies;  Pipe  Inventory 

+  Pipeline  Safety  Grant  Program:  Minimum  Requirements  foe  One-Call  Systems 

Carriage  of  Hazardous  Materials  by  Motor  Vefiicle ~ 

Specifieatien  8W  and  SWA  WeWed  Steef  Cylindefs «. • — 

Consolidation  of  Specifications  for  High-Pressure  Seamless  Cylinders  and  Rewrite  of  49  CFR  173.34 .. 

Enlorcefnentof  Motor  Carrier  Fmanciaf  ResponsibilHy  RiequirBments - 

Datsctton  and  Rapair  of  Cracks,  Ptts.  Corrosion,  Lining  Flaws,  Thennal  Detection  Flaws,  and  Otfwr  Defbcts  of  Tank 

car  Tanks - 

Gas  Detection  and  Monitoring  in  Compressor  Station  Buildings 

DOT  3AL  Aluminum  Cylinders:  Safety  Problems ., 

Revision  of  Operating  Riaquifwnents  far  RW  Garaag* 

Revision  of  RSPA  Fonn  41  Report  for  Changas  in  GAAP-FAS  95  Statement  of  Cash  Ftows 

Elevated  Temperature  Materials 

Transportatton  Regulations;  Compatibility  with  the  Intematkjna*  Atonwc  Energy  Agency 

Ratest  Requirements  for  DOT  8  and  SAL  Cylinders 

TWrtSyOnStOOft  %JT  rTyUrugWT  OUmaO  l/y^  I  IfJWniO  .«.«........•...»••.. • • 


2137-AAOf 
2137-AB26 
2137-AB15 
2137-AB27 
21«7-AB37 
2t37-AB38 
2137-AB42 
2137-AB44 
2137-AB46 
2137-AB4a 
2137-A66a 
2137-AAQ7 
2137-AA63> 
2137-AA92 
2137-AB35 

2t37-AB40f 
2t37-AB49 
2137-AB51 
2137-A355 
2137-AB57 
2137-AB5a 

2t37-ABfi1l 
2f37-AB6» 


DOT 
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Se- 
quence 
Numt)er 


2161 
2162 
2163 
2164 
2165 
2166 
2167 


Research  and  Special  Programs  Administration— Proposed  Rule  Stage — Continued 


Title 


Leakage  Surveys 

Pressure  Regulators  Subject  to  Inspection  and  Testing . 

Alternative  Wekj  Defect  Acceptance  Criteria 

Passage  of  Internal  tnspectk>n  Devk^es 

Transportatk>n  of  Carbon  Dioxide  by  Pipeline 

Prohiljited  Placarding  and  Placard  Visibility 

Amendment  of  an  Operator's  Plans  or  Procedures 


-f  Designates  signifk:ant  regulatkm. 


Se- 
quence 
Number 


216S 
2169 
2170 
2171 
2172 
2173 
2174 
2175 


Research  and  Special  Programs  Administration— Final  Rule  Stage 


Title 


{  +  Natural  Gas  and  Hazardous  Uquid  Pipeline  Damage  Preventkm  Program 

Use  of  Interested  Inspectors  for  Cylinder  Inspections „ ..... 

OdorizatkKi  of  LP  Gas . 

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments 

Quantity  Limitatk>ns  Aboard  Aircraft 

Standards  for  Construction  of  Fireworks  and  Novelties;  Approval  for  Transportatkm . 

1  Determining  the  Extent  of  Con-osion  on  Exposed  Gas  Pipelines 

Etk>logk:  Agents:  Proposal  to  Remove  the  50  Milliliter  Exceptkjn , 


+  Designates  significant  regulatkxi. 


Se- 
quence 
Number 


2176 
2177 
2178 
2179 
2180 
2181 
2182 
2183 
2184 
2185 
2186 
2187 
2188 
21 89 
2190 
2191 

2192 
2193 


Research  and  Special  Programs  Administration— Completed  Actions 


Title 


44901 


Regulatkm 
Identifier 
Number 


2137-AB64 
2137-AB65 
2137-AB67 
2137-AB71 
2137-AB72 
2137-AB75 
2137-AB77 


Regulatkjn 
Identifier 
Numt>er 


+  Requirements  for  Cargo  Tanks 

+  Data  Collectkm  and  Reporting:  Hazardous  Materials  InckJent  Reports ^ 

-(-  Recodifk:atk>n  of  Explosive  Regulations 

Consolidation  and  Revisron  of  Requirenients  for  the  Carriage  of  Explosives  by  Vessel 

Private  Carriers  Licensed  to  Use  Radk>active  Materials „ ....; 

SpecifKatk>n  Packages  of  Type  B  and  Fissile  Radk>active  Materials ; 

Quality  Assurance  for  Radk>active  Materials  Shippers . — 

DOT  Specifk:atk)n  51  Portable  Tanks ; . 

Emergency  Response  Communication  Standards .. 

Hazardous  Materials:  Uranium  Hexafluoride ; ._ 

Confimnation  or  Reviskm  of  Maximum  Allowable  Operating  Pressure;  Alternate  Method 

Rear  Bumpers  on  Cargo  Tank  Tmcks 

Annual  Report  for  Hazardous  Uquk)  Pipelines 

lncorporatk>n  by  Reference  of  Portk>ns  of  Amencan  Petroleum  Institute  Standard  1104,  Seventeenth  Editk)n,  1988 

lncorporatk>n  by  Reference  of  American  Petroleum  Institute  Specification  5L 

Transportatk>n  of  Gas  and  Hazardous  Lk^ukls  t>y  Pipeline:  Reporting  Safety-Related  Conditions:  Discovery  of 

Conditkms  tjy  Smart  Pigs:  Enforcement  Rules 

Exceptkjns  for  Specified  Quantities  of  Radk>active  Materials 

Settlements  and  Compromises  of  Civil  Penalty  and  Compliance  Order  Cases 


2137 
2137 
2137. 
2137 
2137 
2137 
2137 
2137 


AB47 
AAOS 
AA25 
AA44 
AA85 
AB36 
AB50 
AB56 


Regulation 
Identifier 
Number 


2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137. 
2137 
2137 


AA42 
AA51 
AAg3 
AA10 
AA2S 
AA29 
AA30 
AA36 
AASS 
AB10 
AB20 
AB34 
AB62 
AB6S 
AB69 


2137-AB70 
2137-AB73 
2137-AB76 


-f  Designates  significant  regulatk>n. 


UMI 


MAomn 


FadeBot  Re^stoc  /  VoL  54«  No.  20&  /  Monday^  October  30>  1988  /  Unified  .Aggnda 


DOT 


Maritime  Administration— Prerule  Stage 


queao» 


2^94 
2195 


Trtte 


+  Participation  by  Vessels  Built  With  Constructioo-Differential  Subsidy  in  the  Carriage  of  Oil  Inora  Alaska  in  tbe 
Domestic  Trade 


+  Procedures  Governing  the  Evaluation  of  Bids  fix  the  Carriage  of  Preferred  Cargoes  on  Subsidized  Vessels.. 


RaguMiMi 


2133-AAfi2 
2133-AA7T 


f  Designates  significant  regulation. 


Maritime  Administration— Proposed  Rule  Stage 


2196 
2197 

2198 
7198 


+  Regulated  Transactiof«  Involving  Documented  Vessels  and  other  Maritime  Interests 

Requirements  for  Conducting  Vessel  Subsidy  Condition  Surveys  and  for  Accomplishing  Subsidized  Vessel  Mainte- 

narKe  and  Repairs ~ - - - 

Federal  Income  Tax  Aspects  of  tlie  Capital  Construction  Fund - 

War  Risk  Insurance _ 


2133-AA79 

2133-AA64 
2133-AA78 
2133-AAei' 


-t-  Designates  significant  regulation. 


Maritime  Administration— Final  Rule  Stage 


Se- 
quence 
r^iumber 


2200 
2201 

2202 
2203 


Title 


+  Cargo  Preference.  U.S.-Flag  Vessels:  Determination  of  Fair  and  Reasonable  Rates  for  Bulk  Vessels — 

+  Operating-Differential  Subsidy  for  Bvik  Cargo  Vessels  Engagad  in  WeildwMe  Sanices;  Exdusian  •<  Commercial 

Cargoes  Reserved  for  U.S.-Flag  Carriers 

-(-  Procedures  Relating  to  the  Conduct  of  Hearings  Under  the  Merchant  Marine  Act.  1936 

Capital  Constructkjn  Fund — •• 


Regulatton 
Idbntifter 

MkuntMV 


2133-AA43 

2133-AA66 
2133-AA20 
2133-AA65 


+  Designates  significant  regulation. 


Maritime  Administrations-Completed  Actions 


Se- 
quence 
Number 


2204 
2285 
2206 
2207 
2208 
2209 


Title 


+  Cargo  Preference  -  Implementation  of  P.L  99-198 -. - -l  2133-AA5& 

Suspension  of  CDS  Agreements  for  All  or  Portion  of  the  Vessels  Included  Therein — „ ;_  2133-AA17 

Regulations  and  Minimum  Standards  for  State,  Territorial,  or  Regional  Maritime  Academiea  and  Colleges 2133-AA57 

-  -  ...  .._.      2133-AA69- 

2133-AA7» 
J    2133-AA8a 


Cargo  Preference  -  U.S.-Rag  Vessels;  Department  of  Defense  Sponsored  and  Generated  Oceanbome  Cargoes — 

Apfroval  of  Vessel  Charters  to  Noncitizens „ 

Obigation  Guarantees;  Technical  Amendments .... 


Regulation' 
ktentifier 
fAimbar 


+  Designates  significant  regulation. 


DEPARTMENT  OF  TRANSPORTATION  <DOT) 
Office  of  ttie  Secretary  (OST) 


Prenile  Sfage 


1610.  •  +  COMPUTER  RESERVATION 
SYSTEM  (CRS)  RULES:  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  49USC1381 

CFR  Citation:  14  CFR  255 


Legal  Deadline:  None 

Abstract  The  Department  intends  to 
conduct  a  comprehensive  review  of  the 
regulations  governing  carrier-owned 
computer  reservations  systems  (CRS), 
to  determine  if  they  should  be 


continued  or  if  revisions  are  necessary. 
This  rulemaking  is  significant  because 
of  substantial  public  and  industry 
interest 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


44083 


DOT— OST 


Prenile  Stage 


iinmHMv: 

! 

Action 

Date          FRCIte 

Next  Action  Undetermined 

Small  Entitiet  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Samuel  Whitehom. 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street.  SW  Washington. 
DC  20590,  202  S86-S307 

RIN:  2105-AB47 

1611.  •  -I-  ANTtWU.COHOL  PROGRAM 
FOR  THE  TRANSPORTATION 
INDUSTRY 

Significance:  Agency  Priority 

Legal  Authority:  49USC1657 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  DOT  is  considering 
whether  additional  regulations 
concerning  the  use  of  alcohol  by 
sensitive  safety-  and  security-related 
personnel  in  industries  regulated  by  its 
operating  administrations  are  necessary 
and.,  if  so,  what  the  scope  and  focus  of 
any  new  regulations  should  be.  This 
proceeding  is  being  conducted  to  ensure 
that  the  Department  and  its  modal 
administrations  have  the  necessary 
regulatory  tools  to  respond  to  the 
hazards  of  alcohol  use  and  abuse  in    ' 
transportatioQ. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/02/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Neil  Eisner.  Assistant 
General  Counsel,  Office  of  Regulation 
and  Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  2«2  366-4723 

RIN:  2105-AB52 

1612.  DIRECT  FLIGHTS 
Significance:  Nonsignificant 
Legal  Authority:  49USC1381 
CFR  Citation:  14  CFR  399 
Legal  Deadline:  None 


AiMtract  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  1958.  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermiried 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Petition  under 
consideration.  It  has  been  Hied  in 
Docket  41217. 

Agency  Contact  Tun  Kelly, 

Transportation  Industry  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-2220 

RIN:  210&-AA73 

1613.  COMPREHENSIVE  REVIEW  OF 
CAB  CONSUMER  RULES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301  et  seq 
Federal  Aviation  Act  of  1958,  as 
amended 

CFR  Citation:  14  CFR  201.6;  14  CFR 
203;  14  CFR  205;  14  CFR  221,  Subpart  N; 
14  CFR  249;  14  CFR  250;  14  CFR  252;  14 
CFR  253;  14  CFR  254;  14  CFR  296.6;  14 
CFR  298.30;  14  CFR  379;  14  CFR  380;  14 
CFR  382;  14  CFR  399,  Subpart  G;  ... 

Legal  Deadline:  None 

Abstract  After  the  sunset  of  the  Civil 
Aeronautics  Board  on  January  1, 1985, 
the  Department  became  responsible  for 
overseeing  the  consumer  protection 
regulations  applicable  to  airline 
passengers.  The  Department  established 
a  task  force  to  review  the  current 
regulations  and  pending  rulemaking 
proceedings  to  determine  what,  if  any, 
actions  should  be  taken.  The  internal 
analysis  was  completed  and  it  was 
determined  that  no  comprehensive 
report  is  necessary.  In  the  next  year, 
the  Department  expects  to  address  the 
pending  rulemaking  petitions  and  either 
terminate  old  rulemaking  proceedings 
or  issue  supplemental  notices  of 
proposed  rulemakings  to  update 


information  for  rulemakings  in  which 
fmal  rules  are  expected  to  issue.  This 
entry  is  terminated  because  the 
comprehensive  review  of  the  consumer 
protection  rules  is  now  complete. 

Timetable: 


Action 


FR  cue 


Begin  Review 
End  Review 


02/25/85 
10/01/89 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  William  C  Boyd. 

Senior  Industry  Analyst,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW,  Room  10222. 
Washington,  DC  20590,  202  366-4870 

RIN:  2105-AB03 

1614.  PRICE  ADVERTISING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 

1381 


CFR  Citation: 

399.84 


14  CFR  380.30(e);  14  CFR 


Legal  Deadline:  None 

Abstract  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 
transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  this  petition,  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory. 

Timetal>le: 


Action 


Date 


FR  Cite 


Petition  for  05/22/85 

rulemaking  (Dkt 
43147) 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Tim  Kelly, 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  366-2220 

RIN:  2105-AB25 
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1615.  +  COMMERCIAL  SPACE 
TRANSPORTATION:  PROCEDURES 
FOR  SETTING  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  COMMERCIAL  SPACE  LAUNCH 
ACTIVITY 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-575;  PL  100-656. 
Sec  15(c]  to  16  Commercial  Space 
Latmch  Act 

CFR  Citation:  None 

l.egal  Deadline:  None 

Alxtract  Persons  authorized  to  conduct 
commercial  launch  activities  by  a 
license  issued  by  the  O^ice  of 
Commercial  Space  Transportation 
(CX^ST]  are  required  to  obtain  liability 
insurance  or  demonstrate  financial 
responsibility,  in  amounts  and  on  terms 
prescribed  by  OCST,  to  protect  against 
third-party  or  government  property 
damage  claims  resulting  from  the 
licensed  activities.  In  addition,  persons 
engaged  in  commercial  launch 
operations  must  provide  proof  of 
nnancial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
Government  when  its  property  or 
personnel  are  involved  in  such 
operations.  The  rulemaking  sets  out  the 
procedures  by  which  OCST  would  set 
the  appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 

Date 

FRCIte 

ANPRM 

05/07/85 

50  FR  19280 

ANPRM 

07/08/85 

50  FR  19280 

Conmient 

Period  End 

NPRM 

12/31/89 

Snuill  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
12/31/89 

Agency  Contact  Gerald  Musarra, 
Department  of  Transportation,  Office  of 
the  Secretary,  Commercial  Space 
Transportation,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  366-9305 

RIN:  2105-AA26 


1616.  -t-  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Significance:  Agency  Priority 

Legal  AuttKKity:  42  USC  2000d  Civil 
Ri^ts  Act  of  1964,  Title  VI:  49  USC 
1730;  45  USC  906;  49  USC  1615:  PL  97- 
424,  Sec  105(f);  PL  100-17,  Sec  106(c) 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  Part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors. 
and  affects  the  operations  of  all  DOT 
Hnancial  assistance  programs.  Section 
106(c)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  (STURAA)  extended  and 
modified  the  program  as  applied  to 
FHWA  and  UMTA  similar  legislation 
applied  the  same  requirements  to  the 
FAA.  The  Department  issued  a  final 
rule  to  make  the  STURAA  changes  in 
October  1987;  a  similar  rule  for  FAA 
programs  was  published  in  May  1988. 
The  Department  intends  subsequently 
to  issue  an  NPRM  that  would  propose 
further  changes  in  the  regulation. 

Timetable: 


Action 


Date  FRCIte 


Final  Action 

NPRM  Interim 
Amdi  to  Final 
Rule,  Pending 
Revision  of 
Entire  Rule 

Final  Action  for 
Interim 
Amendment 

Interim  Rnal 
Rule 

NPRM 


03/31/80  45  FR  21172 
03/12/81  46  FR  16282 


04/27/81  46  FR  23457 


10/21/87  52  FR  39225 


10/02/89 


Sman  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/27/81  (46  FR  23457) 

Agency  Contact  Robert  C  Ashby. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-9306 

RIN:  2105-AA04 


1617.  +  ANTIDRUG  PROGRAMS  FOR 
DEPARTMENT  OF  TRANSPORTATION 
CONTRACTORS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  322;  40  USC 
4f»(c);  48  CFR  1.301;  48  CFR  1.59 

CFR  Citation:  48  CFR  1226.7001;  48 
CFR  1252.226-70;  48  CFR  34 

Legal  Deadline:  None 

Alistract  Consistent  with  DOT  antidrug 
initiatives  for  DOT  employees  and 
employees  of  regulated  industries,  DOT 
is  considering  requiring  its  contractors 
to  establish  antidrug  programs 
(including  drug  testing  and  employee 
assistance  programs)  for  employees 
performing  sensitive  safety  or  security 
functions  under  DOT  contracts.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and 
departniental  policy. 

Timetable: 


Action 


Date         FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  C  Ashby. 

Deputy  Assistant  General  Counsel  for, 
Regiilation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  7th  St.,  S.W..  Room 
10424,  Washington.  D.C.  20590.  202  366- 
9306 

RIN:  2105-AB40 

1618.  •  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  MASS 
TRANSIT  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  794;  49  USC 

1612 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  NPRM^  Judicial 
A  judicial  schedule  for  the  proposed 
and  final  rules  in  this  rulemaking  will 
be  established  by  the  Federal  District 
Court  on  remand  from  the  Court  of 
Appeals  for  the  Third  Circuit  (cent) 

Abstract  This  rulemaking  is 
necessitated  by  an  en  banc  ruling  of  the 
U.S.  Court  of  Appeals  for  the  Third 
Circuit  in  ADAPT  v.  Skinner.  The  court 
directed  DOT  to  revise  its  existiri.;  rule 
on  this  subject  consistent  with  its 
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opinion  that  provisions  of  the  present 
rule  were  inconsistent  with  the 
Department's  statutory  authority.  This 
rulemaking  will  incorporate  an  existing 
rulemaking  concerning 
nondiscrimination  on  the  basis  of 
handicap  in  Federally  assisted 
commuter  rail  programs.  (RIN  2105- 
AB23).  This  rulemaking  is  significant 
because  of  substantial  public  interest 
and  Federalism  implications. 


Action 


Dete 


FROte 


Next  Action  Undetermined 

Small  Entltlts  Affected:  Governmental 
Jurisdictions 

Govmmmattt  Levels  Affected:  Local 
State 

Additional  information:  LEGAL 
DEADLINE  CONT:  The  schedule  has 
not  yet  been  established.  The  timetable 
for  the  rulemaking  will  be  established 
by  the  Federal  District  Court 

Agency  Contact  Robert  C  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB53 

1619.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (DIRECTLY 
CONDUCTED  PROGRAMS) 

Significance:  Nonsignificant 


Legal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  28 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  the  1978  amendments  to 
section  504  of  the  Rehabilitation  Act  of 
1973  which  made  its  prohibition  of 
discrimination  on  die  ground  of 
handicap  applicable  to  the  directly 
conducted  programs  of  Federal  agencies 
as  well  as  to  their  financial  assistance 
programs.  The  rule  would  apply  to  DOT 
facilities,  personnel  practices,  and 
regulatory  programs.  It  would  be  based 
on  a  model  rule  developed  by  the 
Department  of  Justice.  A  draft  NPRM  is 
in  the  Department  of  Justice  review 
process. 

Timetable: 


CFR  Citation:  48  CFR  Ch  12 

Legal  Deadline:  None 

AlMtract  This  rule  proposes  changes  to 
the  Department  of  Transportation 
Acquisition  Regulations  (TAR).  These 
changes  add  coverage  on  debarment 
and  suspension  and  on  protests  to  the 
agency  as  well  as  changes  to  several 
internal  operating  procedures. 

Timetat>le: 


Action 


Date  FR  CNe 


NPRM 


10/02/89 


Action 


Date  FR  Cite 


NPRM  11/03/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA29 

1620.  •  TRANSPORTATION 
ACQUISITION  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  40USC486C 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 
State 

Analysis:  Regulatory  Evaluation 
10/02/89 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Lawrence  E.  Sawler, 

Procurement  Analyst,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  St..  SW,  Washington.  DC 
20590,  202  366-4287 

RIN:  2105-AB54 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Rnal  Rule  Stage 


1621.  -I-  NONDISCRiMiNATiON  ON 
THE  BASIS  OF  HANDICAP  (AiR 
TRAVEL)  |[ 

Significanoe:  Regulatory  Program 

Legal  Authority:  Section  404(c)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended   I 

CFRCItalion:  49  CFR  27;  14  CFR  382 

Legal  Deadlne:  NPRM,  Statutory. 
January  30, 1987. 

Atwtract  The  Civil  Aeronautics  Board 
(CAB)  had  4  regulation  providing 
protection  of  the  rights  of  handicapped 
air  travellers.  Based  on  recent 
Congressional  action,  DOT  began 
enforcing  this  regulation  on  January  1, 
1985.  The  Supreme  Court's  decision  in 


U.S.  Department  of  Transportation  v. 
Paralyzed  Veterans  of  America  held 
that  Section  504  of  the  Rehabilitation 
Act  of  1973  does  not  apply  to 
nonsubsidized  air  carriers.  This 
decision  left  the  existing  regulation 
intact.  The  Air  Carrier  Access  Act  of 
1986  directed  DOT  to  publish  new 
regulations  prohibiting  disability-based 
discrimination  in  air  travel.  The 
Department  will  use  comments  received 
in  response  to  its  August  1986 
information  notice  on  issues  affecting 
blind  passengers  as  part  of  the  record 
for  this  rulemaking.  The  Department 
convened  an  advisory  committee  to 
pursue  the  rulemaking  through  a 
negotiated  process,  li^e  negotiations 
have  concluded  and  an  NPRM  has  been 


published.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FROte 


NPRM  06/22/88    53  FR  23574 

NPRM  Comment    09/20/88 

Period  End 
Comment  period    09/23/88    53  FR  36997 

extended  to 

12/19/88 
Final  Action  12/15/69 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/22/88  (53  FR  23574) 


\ 


I- 
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Additional  Information:  Reply 
comments  were  due  01/18/89.  A 
cassette-tape  version  of  the  NPRM  was 
made  available  to  blind  persons. 

Agency  Contact  Robert  C.  Ashby, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA18 

1622.  +  UBERAUZATION  OF  AIR- 
CARRIER  CHARTER  RULES 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1324: 49  USC 
1371:  49  USC  1372:  49  USC  1381:  49  USC 
1386 

CFR  Citation:  14  CFR  207: 14  CFR  208; 
14  CFR  212;  14  CFR  298;  14  CFR  380 

Legal  Deadline:  None 

AlMtract  The  CAB  proposed  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protections  of  existing  rules 
for  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "single-entity")  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  earlier.  DOT  is  considering 
what  action  should  be  taken.  This 
rulemaking  is  significant  because  of 
substantial  pubUc  interest 

Timetable: 


Agency  Contact  Tim  Kelly. 

Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-2220 

RIN;  2105-AA41 

1623.  -I-  STATEMENT  OF 
ENFORCEMENT  POUCY  ON 
REBATING 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  601:  49  USC 
1301  to  1302:  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379:  49  USC 
1381  to  1382;  49  USC  1384;  49  USC  1386; 
49  USC  1461;  49  USC  1481  to  1482;  49 
USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

AlMtract  The  Department  is  proposing 
to  provide  formal  notice  to  the  public  of 
its  enforcement  policy  concerning  the 
rebating  of  international  air  fares  by 
adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOTs  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action  by 
the  American  Society  of  Travel  Agents. 
The  proposed  regulation  is  significant 
because  it  involves  important 
departmental  policies  and  substantial 
industry  interest 

Timetable: 


Action 


Date  FR  Cito 


NPRM  02/19/82    47  FR  7443 

NPRM  Ck>mment    04/20/82 

Period  End 
SNPRM  04/12/83    48  FR  15639 

Comment 

Period  End 

06/13/83 

Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/19/82  (47  FR  7443) 

Additional  Information:  Docket  40336. 
Original  NPRM  was  EDR-439/SPDR  86; 
SNPRM  of  04/12/83  was  EDR- 
456/SPDR-88. 


Action 


Date  FR  Cite 


NPRM  10/21/88    53  FR  41353 

NPRM  Comment    12/20/88 

Period  End 
Extension  of  02/03/89    54  FR  5497 

Comment 

Period  to 

02/21/89 
Correction  to  02/10/89    54  FR  6475 

Comment 

Period 

Document 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation     ^ 
10/21/88  (53  FR  41353) 

Agency  Contact  Betsy  Wolf.  Trial 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 


400  Seventh  St.,  SW..  Washington.  DC 
20590.  202  366-9342 

RIN:  2105-AB39 


1624.  +  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Autlrarity:  49  USC  lOi;  49  USC 
102;  49  use  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract  This  rule  codifies  drug-testing 
guidelines  developed  by  the  Department 
of  Health  and  Human  Services, 
adapting  them  to  fit  the  circumstances 
of  employers  regulated  by  DOT.  The 
Department's  substantive  drug-testing 
rules  require  employers  to  conduct  drug 
testing  in  accordance  with  these 
procedures.  This  rulemaking  is 
significant  since  it  affects  several 
operating  administrations  and  their 
regulated  industries. 

Timetal>le: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Interim  final  rule 

effective 
Interim  final  rule 

public 

comment  end 
Final  Action 


11/21/88    53  FR  47002 


12/21/88 


01/23/89 


11/03/89 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
11/21/88  (53  FR  47002) 

Agency  Contact  Robert  C  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  St..  SW.. 
Washington.  DC  20590.  202  366-0306 

RIN:  2105-AB42 

1625.  -I-  ESSENTIAL  AIR  SERVICE; 
REDUCTIONS 

Significance:  Agency  Priority  -^^ 

Legal  Auttwrity:  49  USC  324;  49  USC 
1389;  PL  100-457DOT  and  Related 
Agencies  Appropriations  Act  1989 

CFR  Citation:  14  CFR  398.  (Revision) 

Legal  Deadline:  None 
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Abstract  Because  of  the  shortfall  in  FY 
1989  appropriations,  an  NPRM  was 
issued  to  request  comments  on  various 
alternatives  being  considered  for 
reducing  essential-service  subsidy. 
However,  Congress  subsequently 
amended  the  appropriation  to  supply 
the  necessary  funds  to  continue  the 
subsidy  payments  at  their  current  level. 
Therefore,  further  need  for  rulemaking 
became  unnecessary  and  this 
contemplated  action  will  be  withdrawn. 
It  was  considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  be  withdrawn 


12/14/88 
01/03/89 

10/02/89 


53  FR  50233 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact  Robert  C  Ashby, 

Department  of  Transportation.  Office 'of 
the  Secretary,  400  Seventh  St  SW.. 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB43 

1626.  •  +  PRICE  ADVERTISING 

Significance:  Agency  Priority 

Legal  Auttwrity:  49  USC  1371;  49  USC 
1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 

l.egal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  amend  its  rule  and  policy  statement 
with  respect  to  air  transportation  price 
advertising.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetabiee 


Action 


Date 


FR  Cite 


NPRM  07/26/89    54  FR  31052 

Comment  Period    08/23/89    54  FR  35005 

Extended  to  . 

9/25/89 
NPRM  ConMient    06/25/89 

Period  End 
Final  Action  02/00/90 

Smail  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31052) 

Agency  Contact  Samuel  Whitehom. 
Attorney,  Department  of 


Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW  Washington. 
DC  20590.  202  386-9307 

RIN:  2105-AB50 

1627.  TITLE  VI  CIVIL  RIGifTS 
REGULATION 

Significance:  Nonsignificant 

Legal  Auttwrity:  42USC2000d-4 

CFR  Citation:  49  CFR  21 

Legal  Deadline:  None 

AiMtract  In  1981,  the  Department 
proposed  a  consolidation  and 
expansion  of  its  existing  Title  VI 
regulation  (49  CFR  Part  21).  Few 
comments  were  received  on  this  NPRM, 
and  a  final  regulation  was  never 
published.  The  Department  reviewed 
the  existing  regulation  to  determine  if 
changes  were  needed.  It  was  concluded 
that  Uie  Department  can  continue  to 
enforce  Title  VI  appropriately  through 
the  existing  regulation.  Consequently 
the  Department  does  not  anticipate 
further  rulemaking  action,  and  intends 
to  withdraw  the  NPRM. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  01/19/81     46  FR  5588 

NPRM  Comment  04/20/81 

Period  End 

To  be  withdrawn  06/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/19/81  (46  FR  5588) 

Agency  Contact  Dorsey  Thomas, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  366-4754 

RIN:  210&-AA02 

1628.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (DIRECT 
CONTRACTING) 

Significance:  Nonsignificant 

Legal  Autttority:  EO  11625;  EO  12138; 
45  USC  803:  PL  95-507 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract  As  part  of  the  NPRM  that 
proposed  its  minority  business  program 
rule  (49  CFR  Part  23).  the  Department 
proposed  rules  concerning  minority 
business  involvement  in  direct  DOT 
procurement  However,  because  of  the 


program  established  by  Public  Law  95- 
507.  these  proposed  rules  became 
unnecessary,  and  were  never  finalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  well 
as  for  disadvantaged  business  set- 
asides  under  the  Small  Business 
Administration  8(a)  program. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  05/17/79    44  FR  28928 

NPRM  Comment    07/16/79 

Period  End 
Final  Action  03/31/80    45  FR  21172 

concerning 

financial 

assistance 

programs 
To  be  withdrawn    10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
05/17/79  (44  FR  28928) 

Additional  Information:  The 

Department  published  a  final  rule 
concerning  its  financial  assistance 
programs  on  March  31, 1980  (45  FR 
21172).  The  Department  has  concluded 
that  further  rulemaking  in  the  direct 
contracting  field  is  unnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 

Agency  Contact  Robert  C  Ashby, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington,  DC  20590.  202  366-9306 

RIN:  2105-AA03 


1629.  CONSOUDATION  OF 
TRANSPORTATION  GRANTS  TO  U.S. 
TERRITORIES 

Significance:  Nonsignificant 

Legal  Auttiority:  PL  95-134.  Title  V 

CFR  Citation:  49  CFR  29 

l.egal  Deadline:  None 

Abstract  Title  V  of  Pub.  L  95-134 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements.  This 
proposal  is  being  withdrawn  because  of 
problems  concerning  legal  requirements 
with  changing  grant  conditions. 
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DOT— OST 


Final  Rule  Stage 


Titiwtabwr 


Acttan 


IM« 


FR  cite 


NPRM  01/08/79    44  FR  1765 

To  be  withdrawn    11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kristen  Claik, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington.  DC  20500.  202  366-9668 

RIN:  2105-AA08 

1630.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANaAL 
ASSISTANCE  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  PL  94-135,  Title  in 

CFR  Citation:  29CFR1691 

Legal  Deadline:  None 

Abstract  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  fiiumcial  assistance 
programs.  Few  comments  were  received 
on  ^e  NPIIM.  The  Department  intends 
to  publish  a  final  rule. 

llmvlaDffVr 

Data  FRCMe 


Action 


NPRM  10/22/79    44  FR  60946 

NPRM  Comnnent  01/21/80 

Period  End 

Final  Action  12/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/79  (44  FR  60946) 

Agency  Contact  Joseph  Ausdn. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  3W-5992 

RIN:  2105-AAOe 

1631.  AIRUNE  TIME  AND  MILEAGE 
GUIDES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC 1302;  49  USC 
1324:  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract  The  DOT  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
This  proposal  would  remove  these 
restrictions.  The  conmient  period  on  the 


NPRM  closed  on  December  13. 1982.  In 
view  of  the  elapsed  time,  we  intend  to 
issue  a  SNPRM  to  determine  whether 
there  is  additional  information  that 
should  be  considered  before  the 
Department  issues  a  final  rule. 

Timetable: 


Action 


FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


10/27/82 
12/13/82 

10/00/89 


47  FR  47599 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/89 

Additional  Information:  EDR  448, 
Docket  41034.  Formerly  entitled:  Tariffs; 
Removal  of  Requirements  for 
Statements  of  Fares  or  Rates  Based 
upon  Units  of  Distance  or  Time. 

Agency  Contact  Thomas  Moore,  Chief. 
Tariffs  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-2414 

RIN:  Z105-AA39 

1632.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

Abstract  This  rule  would  make  direct 
air  carriers  responsible  for  returning 
charter  passengers  stranded  by  strikes 
or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
Department  is  considering  a 
comprehensive  proposal  (RIN  2105- 
AA41  in  this  agenda)  to  revise  and 
simplify  air  charter  rules.  The 
Department's  final  action  in  this 
proceeding  will  be  consistent  with  the 
comprehensive  review  of  the  charter 
rule. 

TImetatile: 


AcMon 


Data  FR  CHe 


NPRM  07/11/80    45  FR  46812 

NPRM  Comment    09/25/80 
Period  End 


Action 


FRCite 


Reply  Comment     10/10/8C 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  EDR  405, 
Docket  37160. 

Agency  Contact  Urn  Kelly, 

Transportation  Industry  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington.  DC  20590.  202  366-2220 

RIN:  2105-AA40 

1633.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376.  (Proposed) 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10, 
1980,  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act 
The  rule  was  approved  by  HHS  on  ]uly 
13. 1984,  with  changes.  However,  these 
changes  have  not  been  incorporated. 
DOT  is  considering  combining  this 
rulemaking  with  a  broader  DOT  age 
discrimination  rule  on  which  work  is 
now  under  way. 

Timetable: 


Action 


Data  FRCMe 


NPRM  09/26/79    44  FR  56383 

Final  Action  04/10/80 

adopted  t>y  ttie 

Board 
HHS  approved       07/13/84 

Final  Rule  vyith 

changes 

Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Inlormlion;  SPDR-74. 
Docket  36639. 

Agency  Contact  Robert  Ashby. 

Department  of  Transportatioiu  Office  of 
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the  Secretary.  400  Seventh  Street  SW, 
Washington,  DC  2059a  202  366-9306 

RIN:  2105-AA45 

1634.  POUCY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Significanoa:  Nonsignificant 

Legal  Authority:  49  USC  1305 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  This  rule  will  set  out 
Department  policies  for  regulation  of 
the  rates,  routes,  and  services  of 
airlines  that  have  interstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  1958 
it  not  the  States,  was  responsible  for 
economic  regulation  (or  deregulation,  as 
the  case  may  be)  of  all  the  routes,  rates, 
or  services  of  any  airline  holding  either 
(i)  a  certificate  of  public  convenience 
and  necessity  to  provide  interstate  air 
transportation,  or  (ii)  an  exemption 
under  section  416  of  the  Act  from  the 
requirement  for  such  a  certificate. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  02/15/79    44  FR  9948 

Rule 
Request  for  02/15/79    44  FR  9953 

comments  on 

Interim  Rule 

(PSDR-56, 

Docket  34684) 
Comment  Perkxl    04/16/79 

End 

Next  Action  Undetemiined 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Additional  information:  PS-83.  Docket 
34684. 

Agency  Contact  Lawrence  Myers. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.  Washington. 
DC  20590,  202  366-9183 

RIN:  2105-AA46 

1635.  INSURANCE  FOR  ON-DEMAND 
AIR-TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

Significance:  Nonsignificant 

Legal  Authority:  PL  95-504;  49  USC 
1371;  49  USC  1374;  49  USC  1386 


CFR  Citation:  14  CFR  205;  14  CFR  298 

Legal  Deadline:  None 

Al>stract  This  proposed  rulemaking 
would  have  increased  the  minimum 
aircraft  accident  liabiUty  insurance 
limits  for  U.S.  and  Canadian  on-demand 
air-taxi  operators  from  $75,000  to 
$150,000  per  person.  (The  minimum 
liability  per  person  for  other  types  of 
air  carriers  is  $300,000.)  The  NPRM  also 
included  alternative  proposals. 
Conunenters  alleged  that  small  carriers 
would  be  adversely  ejected  by  the 
premiums  necessary  to  pay  for  the 
proposed  higher  coverage.  As  the 
currently  effective  rule  has  not  created 
significant  controversy  or  complaint  in 
recent  years,  it  was  determined  no 
alteration  to  the  current  rule  is 
necessary,  and  the  proposal  will  be 
withdrawn. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/04/80  45  FR  7566 

NPRM  Comment  03/12/80  45  FR  7566 

Period  End 

SNPRM  10/27/81  46  FR  52585 

SNPRM  03/10/83  48  FR  10073 

To  be  withdrawn  10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  37531. 
Original  NPRM  (02/04/80)  was  EDR- 
395;  the  first  SNPRM  (10/27/81)  was 
EDR-395B.  The  second  SNPRM 
(03/10/83)  was  EDR-395C.  and  its 
comment  period  ended  05/17/83. 

Agency  Contact  Desta  McDowell 

Acting  Chief,  Regulatory  Analysis 
Division,  Office  of  Aviation  Analysis. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  366-1056 

RIN:  2105-AA47 


1636.  IMPLEMENTATION  OF  STATUTE 
REQUIRING  INTEREST  ON  SUBSIDY 
CLAIMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1376;  49  USC  1389;  PL  97-369 

CFR  Citation:  14  CFR  326,  (Proposed) 

Legal  Deadline:  None 

AtMtract  Under  section  322  of  the  FY 
1983  Transportation  Appropriations 
Act,  interest  may  be  paid  on  certain 
"hold-in"  subsidy  claims  by  certificated 
air  carriers  under  sections  419  and  406 


of  the  Act.  This  rule  would  set 
procedures  for  payment  of  that  interest 

Timetable: 


Action 


Data 


FRCIta 


NPRM  12/22/63    48  FR  56599 

NPRM  Comment  02/21/84 

Period  EfKl 

Reply  Comment  03/02/84 

Period  End 

Final  Action  10/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  41855; 
PDR  87. 

Agency  Contact  Robert  Ross. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-9154 

RIN:  21Q5-AA77 

1637.  DIVERSION  OF  FUGHTS  WITHIN 
A  METROPOLITAN  AREA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1375;  49  USC  1377  to  1379; 
49  USC  1381;  49  USC  1382;  49  USC  1386; 
49  USC  1461;  49  USC  1481;  49  USC  1482; 
49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 
Period  End 


09/23/83 
11/07/83 


48  FR  43343 
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DOT— OST 


Hnai  Rule  Stage 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  AOOmONAL 
LEGAL  AUTHORITIES:  PL  96-354;  S 
use  601.  Docket  41683,  EDR  468/PSDR- 
81. 

Agency  Contact  Tun  Kdly, 
Transportation  Industry  Analyst. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington!  DC  20590,  202  388-2220 

RIN:  2105-AA78 

1638.  SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES 

Significance:  Nonsignificant 

Legal  Authorttr.  49  USC 1371:  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  388; 
14  CFR  399 

Legal  Deadline:  None 

Aiistract:  The  CAB  proposed  updating 
its  rules  applicable  to  exemption 
procedures  to  ccmform  the  rules  to  the 
changes  brou^t  about  by  the  An4ine 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act  of 
1979,  and  to  modernize  the  evidentiary 
and  service  requirements.  The 
Department  is  evaluating  conunents 
received. 

I  iIimibdw: 


Action 


Date  FROte 


NPRM  10/05/84    49  FR  39337 

NPRM  Comment  12/04/84 

Period  End 

Final  Action  10/01/89 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHkmal  Informattow;  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  Gwynetfa  Radloff. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  202  366-9305 

RIN:  2105-AAB2 

1639.  BAGGAGE  UABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 


Significance:  Nonsignificant 


Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371;  49  USC  1372;  4S  USC 
1373;  49  USC  1374;  49  USC  1381;  49  USC 
1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  DeadHne:  None 

Abstract:  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
traveL  The  NPRM  proposed  to  eliminate 
the  disclaimer  of  liability  for  fragile  and 
perishable  items  because  that  notice  is 
false  and  misleading. 

Timetable: 


Action 


Date  FRCIte 


CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
wonid  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 


Action 


NPRM  12/18/84    49  FR  49111 

NPRM  Comment    03/19/85 
Period  End 

Next  Action  Undetermined 

SmaH  Entides  Affe6ted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Addltionai  Information:  Docket  41600; 
EDR-477. 

Agency  Contact:  Timothy  Kelly, 
Transportation  Industry  Analyst, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington.  DC  2(»90.  282  366-2220 

RIN:  2105-/VA84 

1640.  SIMPLIFIED  AIRUNE  COUNTER- 
SIGN NOTICES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to  1374; 
49  USC  1381;  49  USC  1386;  49  USC  1481; 
49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
counter-sign  requirements.  Presently, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and,  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 


Date 


FR  CH» 


NPRM  08/01/84    49  FR  30742 

NPRM  Comment    09/17/84 

Period  End 
Reply  Comment     10/02/84 

Period  End 

Next  Action  Urxletermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
/Vnaiysis;  Regulatory  Evaluation 

Additional  Information:  Docket  41971; 
EDR-474 

Agency  Contact:  Tun  Kelly, 

Transportation  Industry  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-2220 

RIN:  2105-AA88 

1641.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  18 

Legal  Deadline:  None 

Abstract  This  rule  is  being  revised  to 
add  nongovernmental  grantees  and  to 
make  minor  revisions  to  the  current 
common  rule  that  applies  to  grants  and 
cooperative  agreements  to  State  and 
local  governments.  Due  to  existing 
statutes  and  the  desire  to  reduce 
Federal  red  tape,  DOT  does  not  comply 
with  some  sections  of  the  common  rule 
and  is  proposing  deviations  from  the 
additional  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/04/88    53  FR  44716 

NPRM  Comment  01/03/86 

Period  ErKi 

Final  Action  10/02/80 

Small  Entities  Affected:  Ncme 

Government  Levels  Affected:  None 


rerf^l  Eapetw  /  Vot.  54.  Wa  206  /  Itonday.  October  38;  1919  /  Unified 


Rnat 


Analyslar  Regkibkxy  EvahMtkMi 
11/04/88  (53  FR  44716) 

AddttifOMl  hrfonoattON:  TW  Fedeta) 

/Vgcncies  pobkished  die  final  comBoa 
rule  on  03/11/86  (53  FR  2181^  The 
Departiaeat's  proposed  ataeadmestX*  to 
the  final  nde  begio  on  page  44781  of  the 
Novenbe*  4. 1968  issae  of  the  Federal 
Register. 


Agency  Canlact:  Chnries  E.  Vs 
Office  of  Acquisition  and  Grant 
Management,  I>epartnient  of 
Transportation,  Office  of  die  Secretary. 
400  Sevendt  Street.  S.W.«  Wastnogton. 
D.C  2059Q.  202  366-4286 

RIN:  2105-AB4e 


tt42.  •  REFERRAL  OF  DEBTS  TO 
THE  IRS  FOR  TAX  REFUND  OFFSET 

Significance:  Nonsigiificant 

Legal  AethorRy:  31  USC  3720A 

CFRCilalien:  48  CFR  89 

Legal  Deadline;  None 

Abetract:  This  regulation  establishes 
procedures  that  DOT  will  follow  when 
referring  delinquent  debts  to  the  IRS  for 
offset  against  income-  tax  refund.  31 
USC  3720A  airtlierizes  such  ofTset  and 
DOT  expects  coBadetaUc  recovery  at 
delinquent  debts  owed  the  Department 


Timetable: 


FROae 


FmatRMS; 

07/07/86    54  FR 

Raeeeeltor 

Coraewms 

Reply  to 

w/tKum 

Comonefitt 

Small  Enlitfes  Affected'.  None 
Govenwient  Levele  Affeded:  Nooe 


Agency  Centacfc  Psai  Bl 
Attorney,  Office  of  General  Couneel, 
Department  of  TTansportatioR,  Oflke  of 
the  Secretory,  400  Sevendi  Street,  &W., 
Wasbingtoii,  D-C  20680, : 

RIN:  2105-AB51 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  Vhm  Secretairy  (OST) 


Completed  Acttone 


1643. -f- CONSUMER  PROTECnOM 
FOR  DEFAULT  BT  SCHEDULED  AIR 
CARRIERS 

Significanee:  Regulatory  Program 

Legal  Autlioclly:  48  USC  I37t:  49  USC 
1372;  49  USC  1381 

CFR  citation:  None 

Legal  Deadline:  None 

Abstract:  Transamerica  petitioned  the 
CAB  to  investigate  ways  to  protect 
consuraert  against  service  defaults  by 
scbedided  air  carriers  in  domestic, 
overseas,  and  foreign  air  transportation. 
A  congresaionany  mandated  study  of 
methods  for  protecting  airlme 
passengem  from  carrier  bankruptcies 
was  released  in  fanuary  1968.  It 
concluded  that  facts  did  not  support  the 
need  for  any  mandatory  government- 
imposed  system  of  default  protection: 
Sixty-two  percent  of  tickets  are  credit 
card  purchases  generally  refundable 
under  credft  laws;  some  other  tidcets 
are  protected  by  private  default  plans 
and  insurance;  nearly  half  of  aH  tickets 
are  for  business  rather  than  personal 
travel;  other  airlines  frequently  honor 
default-caiTier  tickets  on  a  standi^ 
basis;  and  airline  defaults  have 
dech'ned  since  1984.  Consistent  with  die 
1988  study  findings,  Transamerica's 
petition  was  denied. 

Timetable: 


Action 


Date  FRCite 


Petition  iled  in 
Docket  42368 
Petition  Denied 


07/25/84 


08/15/89    54  FR  33578 


Small  EntRfes  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Gonlact  Tim  Kelly, 
Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Sevendi  Street.  SW, 
Washington,  DC  20590,  202  366-2226 

RIN^  2105-AA96 

1644.  -t-  ELECTRONIC  FiUNG  OF 
TARIFFS 

Signiflcance:  Regulatory  Program 

Legat  Authority:  49  USC  1373 

CFR  Cttattoa:  14  CFR  221 

Legal  Daedlna:  None 

Abstract  This  project  examined 
whether  conversion  from  a  paper 
document  system  to  a  computerized 
system  of  filing  and  monitoring  air 
carrier  tariffs  would  reduce  paper  flow, 
speed  up  processing,  and  allow  the 
iiidustry  to  utilize  computers  and 
technology  to  communicate  with  DOT. 
As  a  result  of  discussions  with  an 
advisory  committee,  the  Department 
decided  to  experiment  with  existing 
data  base  and  electronic  mail  sy&tems, 
to  determine  their  feasibility  to  meet 
requirements.  The  final  rule  permitted 
those  carriers  choosing  to  file  their 
fares  electronically  with  DOT  the 
option  to  do  so.  This  rule  was 
considered  significant  because  it 
involved  important  departmental 
policies  and  was  of  siri)stantial  interest 
to  the  industry. 


Timetable: 


Action 


Date 


FRCIte 


08/19/85    SO  FR  33452 
11/18/85 


ANPRM 
ANPRM 

Comrr)ent 

Period  End 
Federal  RagislBr    11/24/86    51  FR  423X7 

Notice  Advieofy 

Conmiaee 

established 
NPRM  07/08/88    53  FR  25615 

NPRM  Comment    09/06/86 

Periotf  End 
Reestatottskiing        12/29/86    53  FR  52906 

Advisory 

Committee 
Final  Action  01/19/69    54  FR  2087 

SraaH  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
07/08/88  (53  FR  25615) 

Agency  Contact  Thomas  Moore,  Chiei 

Tariffs  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Sevendi  Street,  SW,  Washington, 
DC  2059a  202  366-2414 

RIN:  2105-/^B00 

1645.  +  SMOKING  ABOARD 
AIRCRAFT;  NOTICE  TO  PASSENGERS 

Significancer  Agency  Primity 

Legal  Authority:  49  USC  1324;  48  USC 
1374;  49  USC  1377;  49  USC  1381;  48  USC 
1386 

CFR  ClIaliONC  14  CFR  252 14  CFR  253 


44912 


Federal  Register  /  Vol.  54,  No.  208  /  Monday,  October  30.  1989  /  Unified  Agenda 


DOT— OST 


Completed  Actlon9 


Federal  Ra^sler  /  Vol.  S4>  No.  2W  /  Monday.  October  30.  1989  /  Unified  Agenda 


44»t3 


DOT-OST 


Completetf 


44912 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


Pedetal  RiMt  /  Vol.  S4>  Now  20  /  Monday.  October  30.  1989  /  Unified  Agenda 


44»I3 


DOT— OST 


Legal  Deacfllne:  None 

Abstract  Part  252  guarantees  airline 
passengers  a  right  to  a  seat  in  the  no- 
smoking  section  if  they  check  in  on 
time.  The  Civil  Aeronautics  Board 
proposed  to  require  a  notice  on  airline 
tickets  advising  passengers  about  this 
right.  The  Department  of  Transportation 
(the  Board's  successor)  has  terminated 
this  proceeding  because  subsequent 
events  have  greatly  reduced  the  need 
for  such  a  notice:  a  recent  ban  on 
smoking  on  flights  of  two  hours  or  less, 
as  well  as  greater  public  awareness 
concerning  the  rights  of  nonsmokers  on 
airline  flights. 

TImetabte: 


Action 


Date  FR  Cite 


11/19/82    47  FR  52190 
12/20/82 

08/15/89    54  FR  33580 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  EDR-449, 
Docket  41009. 

Agency  Contact  Tim  Kelly, 

Transportation  Industry  Analyst, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-2220 

RIW:  2105-AA72 

1646.  +  CERTIFICATION  OF  SPEED- 
LIMIT  ENFORCEMENT 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  141;  23  USC 
154;  23  USC  118;  23  USC  315 

CFR  Citation:  23  CFR  659;  49  CFR  1.50; 
49  CFR  1.48 

Legal  Deadline:  None 

Abstract  Final  rule  simplifies  the 
procedure  for  determining  State 
compliance  with  Federal  law  regarding 
maximum  speed  limits  and  determining 
the  amount  and  timing  of  any  reduction 
of  Federal-aid  highway  funds  to 
noncomplying  States.  It  also  updates    , 
the  current  regulation  to  reflect 
statutory  changes,  describes  the 
reservation  of  obligational  authority  if 
final  determination  on  a  State's 
compliance  is  not  made  by  the  date 
subsequent  apportionments  are  made, 
and  clarifies  provisions  as  to 
apportionment  of  withheld  funds  to 
States  subsequently  in  compliance.  This 


Completed  Action!i 


rulemaking  was  significant  because  of 
substantial  public  interest 

Timetal>le: 


Action 


Date 


FR  en* 


NPRM  03/11/88    53  FR  7943 

NPRM  Comment  04/11/88 

Period  End 

Fmal  Action  06/16/89    54  FR  25565 

Final  Action  07/17/89 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
06/16/89  (54  FR  25565) 

Agency  Contact  Sam  Whitehom. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-9307 

RIN:  2105-AB22 

1647.  +  NONCSSCRIMINATION  ON 
THE  BASIS  OF  HANDICAP 
(COMMUTER  RAIL  PROGRAMS) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  704;  49  USC 
1612(d) 

CFR  Citation:  49  CFR  27,  Subpart  E 

Legal  Deadline:  None 

Abstract  The  notice  asked  comment  on 
several  alternatives  for  providing 
accessible  commuter  rail  service,  or  a 
substitute  for  it,  to  disabled  persons. 
The  notice  also  requested  information 
on  the  likely  ridership  and  cost  effects 
of  the  alternative  approaches  suggested 
in  the  notice.  Studies  have  been 
received  or  are  expected  to  be  received 
in  the  near  future.  Final  actions  being 
considered  include  a  number  of 
alternatives  spelled  out  in  the  notice. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  federalism  implications;  it 
has  now  been  consolidated  into  an 
overall  rulemaking  entitled 
"Nondiscrimination  on  the  Basis  of 
Handicap  in  Federal  Assisted  Mass 
Transit  Programs"  (RIN  2105-AB53). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/23/86 

NPRM  Comment    09/22/86 

Period  End 
Consolidated  into  08/01/89 

RIN  2105-AB53 

Small  Entities  Affected:  None 


51  FR  19032 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  Robert  C  Aahby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  7th  St..  SW, 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB23 

1648.  +  ESCROW/BOND 
PROTECTION  FOR  AIRUNE  TICKETS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1371;  49  USC 
1372;  49  USC  1381 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  A  petition,  filed  by  Mr. 
Theodore  Harris,  addressed  the 
problem  of  airline  passengers  whose 
airline  goes  bankrupt  after  they  bought 
their  ticket  but  before  they  use  it.  The 
petitioner  asked  that  airlines  be 
required  to  protect  such  "unearned 
revenue"  by  escrowing  it  or  by  posting 
a  bond  in  an  amount  equal  to  150%  of 
average  unearned  revenue.  Exemptions 
could  be  granted  to  airlines  which  file 
evidence  of  ticket  insurance  plans  or 
which  enter  into  agreements  with  other 
airlines  to  accept  the  tickets  of 
bankrupt  carriers.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest.  However,  a 
congressionally  mandated  study  of 
methods  for  protecting  airline 
passengers  from  carrier  bankruptcies 
was  released  in  January  1988.  It 
concluded  that  facts  did  not  support  the 
need  for  any  mandatory  government- 
imposed  system  of  default  protection: 
Sixty-two  percent  of  tickets  are  credit 
card  purchases  generally  refundable 
under  credit  laws;  some  other  tickets 
are  protected  by  private  default  plans 
and  insurance;  nearly  half  of  all  tickets 
are  for  business  rather  than  personal 
travel;  other  airlines  frequently  honor 
default-carrier  tickets  on  a  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Petition  for  08/27/86 

Rulemaking 

(Dkt  44304) 
Petition  Denied       08/15/89    54  FR  33577 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Addltionai  Information:  ABSTRACT 
CONT:  standby  basis;  and  airitne 
defeuhs  bftYe  decKned  sfnce  1964. 
Consistent  wfth  the  1988  study  frndPings, 
Mr.  Harris*  petition  was  denied. 

Agency  Contact:  Tim  Kelly. 

Transportation  Industry  Analyst. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington,  DC  20590,  202  366-222* 

RIN:  210&-AB2& 

1649.  •  REVIEW  OF  AIR  CARRIER 
AGREEMOfTS 

Significance:  Nonsignificant 

Legat Authoritr  49 USCi55i(aH6) 

CFR  Cft8Hon:'14  CFR  303 

Legal  Deadline:  None 

Abstract  This  final  rule  made  editorial 
revisicms  to  the  Departnient'e 
procedural  rules  regarding  the 
processing  of  aviation-related 
agreementBk  DOM^ers^  interlocking 
relationships,  and  requests  for  antitrust 
immunity,  to  reflect  the  termination  of 
statutory  aathority  for  some  of  the 
provisions. 

Timetable: 


AClfOIT 


Date  FR  Clle 


08/15/89    54  FR  33498 
09/14/89 


Final  Actk>n 
Final  Action 
Effective   ' 

Small  EnlMee  Affected:  Easinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  Myers. 
Atttuney.  Department  of 
Transportation.  Office  of  die  Secretary, 
400  Seventh  Street.  SW  Washington, 
DC  20390. 202  36^3183 

RIM:  2106^AB49 

1650.  NONDISCRIUINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION  -  STATE 
TRANSPORTATION  AGENCIES'  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  Federal-Aid  Highway 
Act  of  1968.  as  amended.  Sec  22(a);  RR 
RevitaUzaltion  &  Regulatory  Reform  Act 
of  1976.  Sec  905;  48  USC  1615  Urban 

Mass  Transportation  Act  of  1964.  as 
amended;  29  USC  794  Rehabilitatton 
Act  of  1973,  Sec  504 


CFRCKationc  49  CFR  1.4«ic);  48  CFR 
2.49(u);  49  CFR  1.51(al 

Legal  Deadline:  None 

AI>stiacL  This  cmtemplated  action  was 
to  set  forth  reqoirements  and 
procedures  few  all  State  departments  of 
transportation,  and  consoliiidate  FHWA. 
FRA.  and  UMTA  re^mn&ibilities  in  this 
area.  However,  recently  enacted 
legislation  has  mooted  the  need  for  this 
rulemaking  and  it  is  terminated. 

Timetable: 


Action 


Date  FR  Clle 


Action  07/14/89 

Terminated 

SmaH  Entities  Affected:  None 

Government  Revels  Affected:  None 

Agency  Contact:  Datsey  Tbonuw. 

Department  of  Transportatioa,  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  20590.  202  36fr4754 

RIN:  2105-AA0& 

1651.  ZONES  FOR  AIRLINE  MAIL 
RATES 


Nonsignificant 

Legal  Authorftyr  49  USC  1302;  49  USC 
1324: 49  USC  1376;  49  USC  1551(bKlKD) 

CFR  Citation:  14  CFR  23a.  (Proposed) 

Legal  Deadline:  None 

Abstract  This  rule  proposed  to  end  the 
current  practice  ot  prescribing  fixed 
rates  for  the  transportation  of  mail  by 
air,  and  in  its  place  establish  zones  for 
each  category  of  mail.  The  proposal  has 
been  withdrawn  becanse  it  has  been 
mooted  by  statutory  changes  with 
respect  to  domestic  mail  rates  and  the 
present  process  for  determining 
international  mail  rates  appears  to 
work  well  for  all  concerned. 

Timetal)ie: 


Action 


FRCIle 


NPRM  09/07/79  44  FR  S22i«6 

NPRM  Comment  10/22/79  44  FR  52246 

Period  Eixi 

Comment  Period  12/ia/80  45  FR  83&10 

End  02/17/81 

SNPRM  12/19/80  45  FR  83510 

Withdrawn  06/15/89  54  FR  33580 

Smalt  Entftics  Affected:  Undetermined 

Government  Levels  Affectedi  None 

AddMonat  Information:  Original  NPRM 
of  09/07/7rf  was  EE«-387/PDR  68. 
Docket  46497;  the  SNPRM  of  12/19/80 
was  EDR-387C/PDR-68C. 


Agency  Contact  Lameace  Myam 

Attorney,  Department  of 
Transportation,  Office  of  die  Secretary, 
400  Sevendi  Street.  SW.  Wasbii^toa 
DC  20S9Q;  218  9W-»lt3 


RM:  ZI05-AA44 


1652.  OVERSEAS  MILITARY 
PERSONNEL  AIR^HARTER  TARIFFS 

Significance:  Nonsignificant 

Legal  Autfiority:  49  USC  1373;  49  USC 
1386 

CFR  Citation:  14  CFR  372 

Legal  Deadline:  None 

Abstract  When  it  "sunsetted."  the  Civil 
Aeronautics  Board  was  considering 
whether  to  rescind  the  requirement  for 
operators  of  Overseas  Military 
Personnel  Charters  (OMPCs)  to  file 
tariffs.  This  pn^ect  transferred  to  DOT. 
Since  Congress  eliminated  all  domestic 
tariffs  effective  1983.  this  issue  is  now 
limited  to  international  service  only. 
OMPC  tariff  filings  have  stowed  to 
practically  nothing,  perhaps  as  other 
forms  of  diarters  have  became  more 
acceptable  to  foreign  governments. 
There  is  no  immediate  need  for  change 
in  the  rule,  and  this  action  is  being 
terminated.  To  the  extent  the 
Department  considers  change  to  the 
OMPC  charter  form  itself  or  to  charters 
in  general  in  the  future,  the  CM^fPC  tariff 
provision  will  be  dealt  with  in  that 
broader  context. 


Timetable: 

Action 

Date 

F*t  Clle 

Action 
Terminated 

07/14/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tim  Kelly, 
Transportation  Iiuiustry  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  2059a  202  366-2220 

RIN:  2105-AA67 

1653.  EFFECT  OF  EXPIRATION  OF  A 
BILATERAL  SERVICE  AGREEMENT 
ON  FOREIGN  AIR-CARRIER 
AUTHORITY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1159b;  49 ITSC 
1324;  49  USC  1372;  49  USC  1386;  49  USC 
1481:  49  USC  1502;  5  USC  558:  5  USC 
.559 


V 
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DOT— OST 


CFR  Citation:  14CFR377 

Legal  Deadline:  None 

Abstract  In  the  past  the  CAB  had  held 
that  a  foreign  air  carrier's  permit  or 
exemption  authority  continues  after  the 
underlying  bilateral  Service  Agreement 
expired,  by  virtue  of  section  558(c)  of 
the  Administrative  Procedure  Act. 
Further  review  has  determined  the 
contemplated  change  is  unwarranted. 
This  contemplated  action  was 
withdrawn. 

Timetable: 


Action 


Date 


FRCIte 


Completed  Actions 


NPRM  06/03/83    48  FR  24923 

NPRM  Comment  08/02/83 

Period  End 

Withdrawn  08/15/89    54  FR  33582 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  SPDR-89  and 
SPDR-89A,  Docket  41498. 

Agency  Contact  Richard  M.  Lougldin, 

Chief,  Licensing  Division.  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street.  SW, 
Room  6412.  Washington.  DC  2059a  202 
366-2388 

RIN:  2105-AA68 

1654.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  AIRUNE  TICKET 
AGENTS 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1378:  49  USC 

1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  Two  enforcement  policy 
statements  refer  to  fare  discounts  not  in 
a  carrier's  filed  tariff.  However,  the 
Tiling  of  tariffs  for  domestic  fares  ended 
in  1983.  DOT  considered  amending  the 
policy  statements  to  limit  them  to 
foreign  air  transportation,  but  has  now 
proposed  to  eliminate  them  as 
inconsistent  with  current  rebating 
enforcement  policy,  and  to  replace  them 
with  another  policy  statement  described 
in  RIN  2105-AB39.  Therefore,  RIN  AA70 
is  terminated. 

Timetable: 


Action 


Date 


FRCne 


Action  07/14/89 

Terminated 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Tim  KeUy, 

Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AA70 

1655.  CARGO  RATE  CHANGES  ON  30 
DAYS'  NOTICE 

Significance:  Nonsignificant 

Legal  AuttK>rity:  49  USC  1373 

CFR  Citation:  14  CFR  221.160 

Legal  Deadline:  None 

Al>8tract  The  Department  considered 
amending  the  regulations  to  allow  cargo 
tariffs  which  are  within  the  zones 
established  under  14  CFR  399.41  to  be 
filed  on  30  days'  notice.  Tliere  were  two 
alternatives:  either  maintain  the  status 
quo  (60  days'  notice]  or  change  cargo 
tariff  filing  regulations  to  30  days' 
notice  to  be  consistent  with  passenger 
tariff-filing  requirements.  However,  in 
reviewing  the  existing  liberal  pricing 
policies  the  Department  has 
implemented  to  stimulate  competition  in 
the  marketplace,  whereby  most  changes 
in  fares  and  rates  are  made  on  as  little 
as  one  day's  notice,  no  need  was  found 
to  amend  the  existing  rule.  Therefore, 
action  on  the  proposal  was  terminated. 

TImetatrie: 


Action 


Dat*  FR  Cite 


Action  07/14/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tom  Moore,  Chief, 
Tariffs  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  7th  Street,  SW,  Washington.  DC 
20590,  202  366-2414 

RIN:  2105-AA99 

1656.  EXEIMPTION  FROM  PRIOR- 
APPROVAL  REQUIREMENTS  FOR 
CERTAIN  TRANSACTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301: 49  USC 
1302:  49  USC  1303:  49  USC  1324:  49  USC 
1371:  49  USC  1377:  49  USC  1378;  49  USC 
1379;  49  USC  1382;  49  USC  1384;  49  USC 
1386:  49  USC  1388;  49  USC  1551 

CFR  Citation:  14  CFR  303 


Legal  Deadline:  None 

AtMtract  As  the  Department's  review 
of  the  aviation-merger  procedural 
regulations  became  moot  with 
expiration  of  the  Federal  Aviation  Act's 
section  408  on  December  31. 1988,  this 
action  was  withdrawn. 

Timetable: 


Action 


Date 


Fft  Cite 


NPRM  05/13/86    51  FR  17490 

NPRM  Comment  06/12/86 

Period  End 

Withdrawn  08/15/89    54  FR  33581 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  Horn,  Deputy 
Assistant  General  Counsel,  for 
International  Law,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  366-2972 

RIN:  2105-AB20 

1657.  COUNTING  UMTA  REDUCED- 
FARE  PROGRAM  COSTS  TOWARD 
504  COST  CAP 

Significance:  Nonsignificant 

Legal  Authority:  29  USC  704;  49  USC 
1612(d) 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  None 

AI)Stract  The  Department  was 
considering  whether  or  not  to  eliminate 
a  provision  in  its  rule  concerning  mass 
transit  services  for  disabled  persons, 
which  permits  incremental  expenditures 
by  recipients  for  the  off-peak,  reduced- 
fare  program  for  elderly  and 
handicapped  passengers  on  mainline 
mass  transit  services  to  be  counted  in 
the  calculation  of  the  three-percent  limit 
on  required  expenditures.  Final  action 
determined  that  disallowing  half-fare 
program  costs  in  calculating  the  Part  27 
cost  gap  is  more  consistent  with  the 
Part's  intent  than  continuing  to  allow 
these  costs.  Therefore,  the  provision 
was  eliminated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/24/88 

NPRM  Comment  08/23/88 

Period  End 

Final  Action  07/26/89 

Final  Action  08/25/89 

Effective 


53  FR  23778 


54  FR  31039 


DOT-OST 


Complotad  Actions 


Small  EntMes  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State         1 1 


Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31039) 

Agency  Contact  Robert  Ashby,  Deputy 
Ass't  General  Counsel  for  Regulation 


and  Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  7th  St  SW,  Washington.  DC  205ga 
202  366-9306 

RIN:  2105-AB29 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Prerule  Stage 


1658.  -I-  SUBDIVISION  AND  DAMAGE 
STABILITY  OF  DRY  CARGO  VESSELS 
(CGD  87-094) 

Significanoe:  Agency  Priority 

Legal  Authority:  46  USC  3301 

CFR  Citation:  46  CFR  174 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
dry  cargo  vessels  to  meet  a  minimum 
standard  of  subdivision  and  stability. 
This  rulemaking  is  significant  because 
of  international  implications. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  04/06/88    53  FR  11440 

ANPRM  01/03/89 

Comment 

Period  End 
Reopen  ANPRM     10/00/89 

Comment 

Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:        , 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Lt.  R.  Gilbert,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  SU.  SW.  Washington.  DC  20593- 
0001,  202  2$7-2988 

RIN:  211S-AC87 

1659.  PORT  ACCESS  ROUTES; 
APPROACH  TO  FREEPORT.  TEXAS 
(CGD  87-088) 

Significance:  Nonsignificant 

Legal  Airthority:  33  USC  1223 

CFRCitalion:  33  CFR  166 

Legal  Deadline:  None 

Abstract  A  study  of  fairway  anchorage 
sites  and  areas  adjacent  to  the  fairway 
in  the  approach  to  Freeport,  Texas,  has 
been  completed  and  is  being  evaluated 
to  determine  further  action. 


Timetable: 


Action 


FRCite 


Fairway  Study        07/02/87    52  FR  25039 
Completed 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coqst  Guard,  2100 
2nd  St.,  SW,  Washington.  DC  20593- 
0001,  202  267-0415 

RIN:  2115-AC78 

1660.  PORT  ACCESS  ROUTES: 
APPROACHES  TO  CHESAPEAKE  BAY 
(88-041) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Al>stract  The  Coast  Guard  is 
conducting  a  port  access  route  study  to 
determine  the  need  for  vessel  routing 
measures  in  the  approaches  to 
Chesapeake  Bay,  VA.  As  a  result  of  the 
study  a  new  or  modified  traffic 
separation  scheme  may  be  proposed  in 
the  Federal  Register. 

Timetat>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  S.W..  Washington,  DC 
20593-0001.  202  267-0415 

RIN:  2115-AD09 


1661.  DISESTABUSHMENT  OF 
VESSEL  TRAFFIC  SERVICE:  NEW 
ORLEANS  (88-056) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Al>stract  This  project  would  eliminate 
references  to  the  Vessel  Traffic  Service 
(VTS)  in  New  Orieans  since  the  VTS 
has  been  disestablished. 

Timetat>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  It  is  possible 
that  Congr'^ss  may  direct  the  Coast 
Guard  to  reopen  the  Vessel  Traffic 
Service  for  New  Orleans.  If  this 
happens,  this  regulatory  project  will 
have  to  be  revised  or  abandoned. 

Agency  Contact  Mr.  J.  SoUosi,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  S.W..  Washington.  DC 
20593-0001,  202  267-0407 

RIN:  2115-ADlO 


1662.  CONTROLUNG  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Significance:  Nonsignificant 

l.egai  Authority:  46  USC  3306(a);  43 
USC  1333 

CFR  Citation:  46  CFR  Subchapter  V 

Legal  Deadline:  None 

Al>stract  Asbestos  has  been  identified 
as  a  carcinogen  for  which  there  are  no 
safe  limits  of  exposure.  This  regulatory 
project  would  limit  the  hazards  posed 
by  asbestos  to  marine  industry 
personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 
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drilling  units.  Outer  Continental  Shelf 
pldtfurms,  and  deepwater  ports. 

Timetabie:  

AcUoh  Date  FR  Cite 

ANPRM  01/00/90 

SmaU  Entities  Affected:  Nune 
Government  Levels  Affected:  None 

Agency  Contact  LCDR  M. 

VanHaveri>el(e.  Project  Manager. 
DeparL-nent  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  St..  S.W.. 


Washington.  DC  20593-0001.  202  2t7- 
1181 

RIN:  2115-A016 


1663.  •  VESSEL  IDEHTIFICATION 
SYSTEM  (89-050) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  12501 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract  I^iblic  Law  lOU-710  requires 
the  Secretary  of  Transportation  to 
establish  a  vessel  identification  system. 
This  proposal  would  implement  the 


provisions  of  the  Act  including  an 
annual  fee  of  $1.00  per  vessel  to  pay  for 
administrative  costs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mr.  C  Penry,  Project 

Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.,  SW.  Washington.  DC. 
20593-0001.  202  287-0979 

RIN:  2115-AD35 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


1664.  -t-  REVISIONS  OF  THE 
REGULATIONS  ON  OUTER 
CONTINENTAL  SHELF  ACTIVITIES 
(84-098) 

Significance:  Rpgulator>'  Program 

Legal  Autftority:  43  USC  1331 

CFR  Citation:  33  CFR  140:  33  CFR  141; 
3J  CI  R  142;  33  CFR  143:  33  CFR  144:  33 
CFR  145;  33  CFR  146;  33  CFR  147 

Legal  Deadline:  None 

Abstract  This  project  would  extend 
coverage  of  the  workplace  safety  rules 
and  modernize  material  standards  for 
fixed  platforms.  It  is  considered 
significant  because  of  the  need  for 
extensive  interagency  cooperation. 

Timetable: 


Action 

Date 

FRCMe 

ANPRM 

03/07/85 

50  FR  9290 

Extension  of 

05/16/85 

50  FR  20445 

CooNiient 

Period  to 

• 

09/03/8S 

ANPRM 

06/05/85 

50  FR  9290 

Comment 

Period  End 

NPRM 

01/00/90 

Small  Entities  Affected:  None     • 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
01/00/90  '  _ 

Additional  Information:  CGD  84- 

098(«)(RIN  AC40)  Self-Inspection  of 
Fixed  OCS  Facilities  split  from  CGD  64- 
098  and  completed  in  53  Fll  18977.  CGD 
84-098(b)(RIN  ACAl]  titled  Offshore 


Evacuation  Procedures  separated  from 
CGD  64-098  and  completed  in  54  FR 

21566. 

Agency  Contact  Mr. ).  Magill.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001.  202  287-2307 

RIN:  2115-AB74 

1665.  -¥  USER  FEES  FOR  COAST 
GUARD  SERVICES  (84-026) 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701 

CFR  Citation:  33  CFR  27;  33  CFR  66;  33 
CFR  74;  33  CFR  100 

Legal  Deadline:  None 

Abstract  This  proposal  would  impose 
fees  for  certain  Coast  Guard  services  in 
lieeping  with  the  Administration's 
policy  of  recovering  costs  of  services 
provided  by  the  Federal  Government  to 
identifiable  beneficiaries  to  extent 
practicable.  1  his  rulemaking  is 
significant  because  it  is  Ul(ely  to  be  of 
substantial  interest  to  the  public. 

Timetable: 


Action 


FROM* 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Further  action 
must  await  enabling  legislation. 


Agency  Contact  Mr.  C  Ferry.  Project 
manager.  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  Street. 
SW,  Washington.  DC  20593-0001, 
267-0979 

RIN:  211&-AB73 


1866.  -h  USER  FEES:  SMALL 
PASSENGER  AND  SAIUNQ  SCHOOL 
VESSELS  (CGD  87-020) 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  99-509 

CFR  Citation:  46  CFR  169;  46  CFR  ITS 

Legal  Deadline:  None 

Abstract  This  proposal  would 
enumerate  selected  Coast  Guard 
services  for  which  user  fees  would  be 
charged,  indicate  how  the  charges  are 
to  be  charged,  indicate  how  the  charges 
are  to  be  made,  and  how  they  are  to  he 
paid.  User  fees  are  being  considered  for 
the  following  services  to  small 
passenger  vessels  and  sailing  school 
vessels:  initial  inspection  for 
certification,  inspection  for  certification, 
reinspection,  drydock  examination, 
licensing/certification,  and 
documentation.  This  project  is 
considered  significant  because  of 
substantial  public  interest  in  the  topic 
of  user  fees. 

Timetable: 


Action 


FRCMe 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerly 
entitled  Imposition  of  User  Fees  for 
Certain  Coast  Guard  Services; 
Documentation  and  Licensing  (CGD  87- 
020). 

Agency  Contact  Mr.  M.  Fell, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washingtoa  DC  20593-0001.  202  267- 
1483 

RIN:  2115-AC74 


1667.  -I-  SPECIAL  CARGO 
REQUIREMENTS  FOR  BENZENE  (88- 

wo)       II 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151;  46  CPU  153 

Legal  Deadline:  None 

Abstract  Hiis  proposal  would  update 
the  special  cargo  requirements  for 
benzene.  This  would  include  the 
lowering  of  permissible  exposure  limits, 
addition  of  requirements  for  personal 
protective  equipment,  measurement  of 
employee  exposures,  training,  and 
medical  surveillance.  This  rulemaking  is 
significant  because  of  the  safety 
implication*. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  I  10/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Dr.  M.  Painarouskis, 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St,  S.W.,  Washington.  DC 
20503-0001.  202  267-1577 

RIN:  211&-AD08 

1668.  -(-  IMPLEMENTATION  OF  THE 
COMMERaAL  FISHING-INDUSTRY 
VESSEL  SAFETY  ACT  (88^)79) 

Signiflcartce:  Agency  Priority 

Legal  Authority:  46  USC  4502;  46  USC 
4506;  46  USC  6104(c);  46  USC  10603(b) 

CFR  Citation:  46  CFR  27;  46  CFR  28;  46 

CFR  29     1 1 

Legal  Deadline:  None 


Abstract  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures. 
Subjects  to  be  addressed  by  the 
rulemaking  include:  navigation,  radio, 
firefighting,  and  lifesaving  equipment, 
as  well  as  fuel,  ventilation,  and 
electrical  systems.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data         FR  ate 


ANPRM  of 

07/09/87 

52  FR  25890 

Consolidated 

RIN  AC34 

ANPRM 

08/10/87 

52  FR  29556 

Conection  of 

Consolidated 

RIN  AC34 

ANPRM 

12/29/88 

53  FR  52735 

ANPRM 

02/27/89 

53  FR  52735 

Comment 

Period  End 

ANPRM 

03/02/89 

54  FR  8765 

Extension  of 

Comment 

Period 

NPRM 

11/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
11/00/89 

Additional  Information:  Coast  Guard 
docket  86-024  titled  Uninspected  Fish- 
Processing  Vessels  (RIN  AC34)  has 
been  incorporated  into  this  project 

Agency  Contact  Mr.  N.  Lemley. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  S.W.,  Washington,  DC 
20593-0001,  202  267-0001 

RIN:  2115-AD12 


1669.  -t-  SAFETY  STANDARDS  FOR 
VAPOR  CONTROL  SYSTEMS  (88-102) 

Significance:  Agency  IMority 

Legal  Authority:  46  USC  3703;  33  USC 
1225 

CFR  Citation:  46  CFR  Chapter  I 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
minimum  safety  requirements  for 
marine  vapor-control  systems.  The 
requirements  would  include  design  and 
operating  requirements  for  tank  vessels 
and  waterfront  facilities  using  vapor- 
control  systems  and  qualifications  for 


personnel  authorized  to  operate  them. 
This  rulemaking  is  signiHcant  because 
of  the  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/89 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/89 

Agency  Contact  LCDR  R.  Fitdi, 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Secons  Street.  S.W.,  Washington,  DC 
20593-0001,  202  267-1217 

RIN:  2115-AD15 

1670.  TANKERMAN  REQUIREMENTS 
AND  QUALIFICATIONS  FOR 
PERSONS-IN-CHARGE  OF 
DANGEROUS  UQUID  AND  UQUEFIEO 
GAS  TRANSFER  OPERATIONS  (79- 
116) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46  USC 
9102 

CFR  Citation:  33  CFR  155;  46  CFR  12; 
46  CFR  13;  46  CFR  30;  46  CFR  31;  46 
CFR  35;  46  CFR  78;  46  CFR  00;  46  CFR 
98;  46  CFR  105;  46  CFR  151;  46  CFR  153; 
46  CFR  154;  46  CFR  97 

Legal  Deadline:  None 

Abstract  Rulemaking  would  redefine 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the  establishment 
of  personnel  qualification  and  manning 
standards  for  tank  vessels.  In  addition, 
the  International  Convention  on  the 
Standards  for  Training,  Certification, 
and  Watchkeeping  for  Seafarers 
(STCW).  1978  has  entered  into  effect 
and  establishes  international  standards 
for  tank  vessel  personnel  qualifications. 
In  view  of  the  length  of  time  since 
publication  of  the  NPRM,  a 
supplemental  NPRM  will  be  issued. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/18/80 

NPRM  Comment  03/18/81 

Period  End 

SNPRM  10/00/89 


45  FR  83268 
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SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  Infonnation:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18]  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  regulatory  agenda  item. 

Agency  Contact  Mr.  C  Heizer,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington.  DC 
20593.  202  267-0224 

RIN:  2115-AA03 


1671.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104: 46  USC 
4104:  46  USC  4105:  46  USC  4302;  49  USC 
108 

CFR  Citation:  46  CFR  162.029 

L«gal  Deadline:  None 

AlMtract  Would  establish  standards 
for  the  construction  and  installation  of 
Malon  1301  and  other  flxed  Hre 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations.  SNPRM  will  address  new 
comments  received  requesting  that 
industry  specifications  be  used  and 
incorporated  by  reference. 

Timetalile: 


Action 


Dat*  FRCHe 


NPRM 
SNPRM 


04/t9/82 
04/00/90 


47  FR  16648 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/19/82  (47  FR  16648) 

Additional  Information:  Docket  No. 
CGD  74-284. 

Agency  Contact  Mr.  K.  Wahle. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593-OOCl.  202  267- 
1444 

RIN:  2115-AA08 


1672.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABUSHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703:  46  USC  4104:  46  USC  4302 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
performance  standards  for  hybrid  PFDs 
and  procedures  for  granting  product 
approval  to  these  devices. 

Timetal>le: 


Action 

Date 

FR  Cite 

ANPRM 

03/15/79 

44  FR  15933 

NPRM 

05/29/85 

50  FR  21862 

NPRM  Comment 

07/15/85 

Period  End 

Interim  Final 

08/22/85 

50  FR  33923 

Rule 

SNPRM 

08/00/90 

Small  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/22/85  (50  FR  33923) 

Additional  Information:  A  related 
project  is  listed  in  this  agenda.  That 
project  is  CGD  78-174b  (RIN  2115- 
AC16),  Carriage  and  Operational 
Requirements  for  Inflatable  Life  Jackets. 
The  Coast  Guard  is  evaluating  the 
comments  received  on  the  interim  final 
rule. 

Agency  Contact  Mr.  S.  Wehr, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593-0001,  202  287- 
1444 

RIN:  2115-/UV29 


1673.  LAUNCHING  DEVICES  FOR 
INFLATABLE  LIFERAFTS  (79-168) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104:  46  USC 
3306 

CFR  Citation:  46  CFR  160:  46  CFR  163 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
standards,  procedures,  and  tests  for 
approving  equipment  used  to  launch 
inflatable  liferafts  from  vessels  and 
offshore  platforms.  A  supplemental 
NPRM  will  be  issued  to  reflect  changes 
in  the  scope  of  this  project 


Timetal>le: 


Action 


Date 


FRCite 


NPRM  02/13/86    50  FR  5377 

NPRM  Comment  05/13/88 

Period  End 

SNPRM  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/86  (51  FR  5377) 

Agency  Contact  LCDR  Dena 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593-0001.  202  287- 
1444 

RIN:  2115-AA45 

1874.  PERSONAL  FLOTATION 
DEVICES  (81-023) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1454:  46  USC 
1488 

CFR  Citation:  33  CFR  175:  33  CFR  181 

Legal  Deadline:  None 

Abstract  This  action  will  revoke  an 
obsolete  provision  and  make  several 
editorial  changes.  Upon  further 
analysis,  it  has  been  determined  that  an 
SNPRM  be  issued  to  propose 
incorporating  a  recent  amendment  to 
Underwriters  Laboratories  (UL) 
Standard  1123  by  reference  in  lieu  of 
prescribing  the  specific  text  that  PFD 
manufacturers  must  include  in  PFD 
information  pamphlets. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
SNPRM 

04/12/82    47  FR  15606 
12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/82  (47  FR  15606) 

Additional  Information:  Oocket  No. 
CGD  81-023. 

Agency  Contact  Mr.  C.  Peny.  Project 
Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW.  Washington,  DC 
20593-0001,  202  267-0979 

RIN:  211&-AA58 


D0T-USC6 


Proposed  Rute  Stag* 


1675.  PdUunON-PREVENTlON 
REGULATIONS  FOR  TANKERS: 
GENERAL  REVISIONS  OF  33  CFR  157 
(82-030) 

SignWcance:  Nonsignificant 

Legal  Authority:  46  USC  3306:  46  USC 
2104:  46  USC  3703 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  None 

AI)Stract:  This  project  wotUd  amend 
pollution  regulations  to  clarify  them, 
correct  minor  errors,  and  incorporate 
policy  decisions  and  international 
interpretations. 

Timetalrie: 


Action 


Date  FRCtte 


Next  Acton  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mr.  S.  Shapiro. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  202  267- 
1181 

RIN:  211S-AA88 

1676.  Om^R  CONTINENTAL  SHELF 
FACILITIES:  AIDS  TO  NAVIGATION 
(82-054) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  2;  14  USC  83: 
14  USC  85: 14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  Deadline:  None 

Abstract  This  item  will  modify  existing 
requirements  to  allow  for  the  following: 
central  approval  of  aids  to  navigation 
lighting  equipment,  conformance  to 
International  Association  of  Lighthouse 
Authorities  marking  recommendations 
for  offshore  structures,  and  realistic 
light-intensity  requirements. 

Timetable: 


Action 


Date  FR  Cile 


NPRM  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Additional  Information:  Formerly 
entitied  Aids  to  Navigation  on  Outer 
Continental  Shelf. 


Agency  Contact  Mr.  C  B.  Moaher. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001.  202  287-1973 

RIN:211&^AA92 

1677.  SAFETY  STANDARDS  FOR  NEW 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  UQUEFIED  GASES 
(824)58) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Abstract  This  proposal  would  update 
standards  for  ships  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 

Tlmetal>le: 


Timetable: 


Action 


Date  FRCtle 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Mrs.  D.  Anderson, 

Project  Manager,  Department  of  / 

Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.  Washington,  DC 
20593-0001,  202  267-1217 

RIN:  2115-AA95 

1678.  FIRE  PftOTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301: 46  USC 
3305;  46  USC  3306;  46  USC  3503;  46  USC 
3703 

CFR  Citation:  46  CFR  32;  46  CFR  72;  46 
CFR  92;  46  CFR  190;  46  CFR  193 

L«gal  Deadline:  None 

Abstract  The  purpose  of  this  proposal 
is  to  bring  into  agreement  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  Sea)  and  its 
amendments  and  Coast  Guard 
regulations. 


Action 


FRCIte 


ANPRM 

10/01/64    49  FR  38672 

ANPRM 

11/30/84 

Comment 

Period  End 

NPRM 

06/00/90 

SmaH  Entities  Affected:  Businesses 

Government  l.evets  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
06/00/90 

Additkmai  Infonnatkm:  Formerly  titled 
Reassessment  of  Coast  Guard  Fire 
Protection  Regulations  to  Incorporate 
Solas  1974. 

Agency  Contact  Ms.  M.  Murtagh, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593-0001,  202  267- 
2997 

RIN:  2115-AB36 

1679.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENGINEERING 
REGULATIONS  -  INCORPORATKM 
OF  SOLAS  74  AMENDMENTS  (83-043) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306;  46  USC  3307 

CFR  Citation:  46  CFR  Subchapter  F 

Legal  Deadline:  None 

Abstract  This  project  would  effect  a 
general  reassessment  of  Subchapter  F 
and  incorporation  of  international 
requirements  of  Sept  1984. 

Timetable: 


Action 


Date  FR  Gils 


NPRM  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/90 

Agency  Contact  LCDR  P.  Richardson. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001,  202  267-2206 

RIN:  2115-AB41 


1680.  MARINE  PORTABLE  TANKS  (84- 
043) 

Significance:  Nonsignificant 

I  Authority:  49  USC  1801  to  1812 


BEST  COPY  AVAILABLE 
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CFR  Citation:  46  CFR  64;  46  CFR  98.30; 
46  CFR  98.33:  46  CFR  98.35 

Legal  Deadline:  None 

AlMtract  This  proposal  would 
discontinue  the  Coast  Guard 
specifications  for  Marine  Portable 
Tanks.  In  their  place,  the  Coast  Guard 
would  recognize  tanks  approved  by  the 
Department  of  Transportation,  Research 
and  Special  Programs  Administration  as 
Intermodal  Tanks. 

T)metal>le: 


Action 


DM*  FR  CN« 


NPRM  10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Mr.  F.  Thompson, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001,  202  267- 
1577 

RIN:  2115-AB69 

1681.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a):  46 
use  4104:  46  USC  4302 

CFR  Citation:  46  CFR  164;  46  CFR  160 

Legal  Deadline:  None 

AtMtract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Timetal>le: 


Action 


Date 


FROt* 


NPRM  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/89 

Agency  Contact  Mr.  K.  Heln2, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AB70 


1682.  MOBILE  OFFSHORE  DRILUNG 
UNIT  REGULATIONS  REVISION  (83- 
071A) 

Significance:  Nonsignificant 

Legal  Auttiority:  46  USC  86;  46  USC 
2104;  46  USC  2303;  46  USC  3305;  46  USC 
3306;  46  USC  3311;  46  USC  3312;  46  USC 
3318 

CFR  Citation:  46  CFR  56;  46  CFR  58;  46 
CFR  107;  46  CFR  108;  46  CFR  109;  46 
CFR  111:  46  CFR  174 

Legal  Deadline:  None 

Abstract  This  project  would  revise  the 
regulations  in  subchapter  I-A  to  clarify 
them,  bring  them  up  to  date,  delete 
some  unnecessary  requirements,  and 
incorporate  the  recommendations 
developed  from  major  casualties.  These 
changes  are  largely  editorial  in  nature. 

Timetat>le: 


Action 


Date  FR  Cit* 


ANPRM 
Extension  of 

Comment 

Period 
ANPRM 

Comment 

Period  End 
NPRM 


01/25/85 
05/16/85 


09/23/85 


03/00/90 


50  FR  11741 
50  FR  20461 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
03/00/90 

Additional  Information:  The  Maritime 
Safety  Committee  (MSC)  of  the 
International  Maritime  organization 
adopted  a  revised  action  on  the  Mobile 
Offshore  Drilling  Code  in  March  1989. 
Final  draft  of  the  NPRM  herein  will  be 
based  on  this  code. 

Agency  Contact  LCDR  Dupree, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593-0001,  202  267- 
2307 

RIN:  2115-AB88 


1683.  SAFETY  RULES  FOR  SHIPS 
CARRYING  HAZARDOUS  UQUIDS  (84- 
085) 

Significance:  Nonsignificant 

Legal  Auttiority:  46  USC  3703;  49  USC 
1803 

CFR  Citation:  46  CFR  153 

Legal  Deadline:  None 


Abstract  This  project  would  amend  46 
CFR  Part  153  to  incorporate  changes  to 
the  International  Maritime  Organization 
code  for  the  construction  and 
equipment  of  ships  carrying  dangerous 
chemicals  in  bulk. 

Timetal>le: 


Action 


Date 


FROte 


NPRM 


01/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/90 

Agency  Contact  Mr.  T.  Felleisen, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001.  202  267-1217 

RIN:  2115-AB92 

1684.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Significance:  Nonsignificant 

Legal  Auttiority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  33  CFR  164 

Legal  Deadline:  None 

Abstract  Current  regulations  require 
installation  of  ARPA  on  certain  ships  to 
improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipment  is 
necessary  to  ensure  its  proper 
application  and  maximum  benefit.  A 
very  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10,000  GT  or  larger)  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  to  ta^e  5  days 
and  cost  about  $800.00  per  student 

Timetal>le: 


Action 


Date  FRCite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/24/85  50  FR  53316 
12/23/85 


02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
02/00/90 

Agency  Contact  Mr.  F.  Flyntz,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


DOT— U$P6 


Proposed  Rule  Stage 


Second  Street.  SW,  Washington,  DC 
20593-0001.  202  267-0214 

RIN:  2115-AB99 


1685.  CERTIFICATION  OF  SEAMEN 
(84-088) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
7301;  46  USC  3306;  46  USC  8105 

CFR  Citation:  46  CFR  12;  46  CFR  15;  49 
CFR  1.46 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
simplify  aaid  restructure  the  entire  part. 
Among  the  changes  contemplated  are 
the  addition  of  several  new 
endorsements  to  seamen's  documents 
and  new  ratings.  An  ANPRM  was 
issued  to  gather  necessary  additional 
information. 

Timetable: 


Action 


FR  CRe 


ANPRM  02/04/85    50  FR  4875 

Comment  Period    06/03/85    50  FR  23318 

Extended  to 

08/01/85, 
ANPRM      I  08/01/85 

Commerl' 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  M.  W'dson. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.  Washington,  DC 
20593-0001.  202  267-0229 

RIN:  2115-AC02 

1686.  GULF  INLAND  WATERWAY 
REGULATED  NAVIGATION  AREA  (85- 
096) 

Significance:  Nonsignificant 

Legal  Authority:  33USC1221 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
revise  and  update  the  inland 
waterways  navigation  regulations  for 
the  Gulf  latracoastal  Waterway  from 
SL  Marks,  Fla.  to  the  Rio  Grande  River. 
Certain  frequently  granted  exemptions 
regarding  ength  and  width  of  tows 


would  be  incorporated  into  the 
regulations. 

Timetalile: 


Action 


FRCite 


NPRM 


07/00/90 


SmaH  Entities  Affected.  None 

Government  Levels  Affected:  Local 

State 

Analysis:  Regulatory  Evaluation 
07/00/90 

Additional  informatkNi:  Formerly  titled: 
Exemptions  to  Gulf  Inland  Waterway 
Regulations.  . 

Agency  Contact  Mr.  R.  Robertson. 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.  Washington.  DC 
20593-0001,  202  267-0406 

RIN:  2115-AC03 


1687.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85-063) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
2113;  46  USC  3301;  48  USC  3306;  46  USC 
3318;  46  USC  3703;  46  USC  4104 

CFR  Citation:  46  CFR  110;  46  CFR  ill; 
46  CFR  112;  46  CFR  113 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
generally  update  and  revise  46  CFR 
Subchapter  J  to  address  changes  in 
technology,  include  international 
conventions  (Amendments  to  SOLAS 
74).  clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reflaggings. 

Timetable: 


Action 


Date  FR  cue 


NPRM  07/00/90 

Sman  Entities  Affected:  Nor.f> 

Government  Levels  Affecte±  None 

Analysis:  Regulatory  Evaluation 
07/00/90 

Agency  Contact  Mr.  Thomas  Nolan, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593-0001.  202  267- 
2206 

RIN:  2115-AC20 


1688.  UPDATING  APPROVAL 
REQUIREMENTS  FOR  BREATHING 
APPARATUS  (86-036) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160;  46  CFR  35  to 
20 

Legal  Deadline:  None 

Al>stract  Proposal  would  update  the 
approval  specifications  for  breathing 
apparatus  for  merchant  vessels  by 
citing  present  certification  agencies  and 
test  schedules.  It  is  also  proposed  to 
revise  the  tank  vessel  regulations  for 
the  carriage  of  approved  pressure- 
demand  type  self-contained  breathing 
apparatus. 

Timetable: 

Action  Data  FR  CHe 

NPRM  07/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  LT)G  C  DeLeo, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington.  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC30 

1689.  LOAD  UNES  (86-013) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  5115 

CFR  Citation:  46  CFR  41  to  48 

Legal  Deadline:  None 

AlMtract  This  proposal  will  revise  46 
CFR  Parts  42  and  44  through  46  and  add 
Parts  41,  43,  47  and  48  (Subchapter  E)  to 
correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  21  Oct  86  and 
now  in  effect 

Timetable: 


Action 

Notice 
NPRM 


FRCNe 


12/29/86 
12/00/89 


51  FR  46972 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:. 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/00/89 

Agency  Contact  Mr.  P.  Cojeen,  Naval 
Architect,  Department  of 
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Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW.  Washington.  DC  20593- 
0001,  202  267-2988 

RIN:  2115-AC37 


1690.  SOLAS  74/83  LIFEBOAT  AND 
RESCUE  BOAT  APPROVAL 
REQUIREMENTS  (85-201) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46CFR160 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  proposal 
is  to  establish  Coast  Guard  approval 
requirements  for  lifeboats  and  rescue 
boats  which  will  meet  the  1974  Safety 
of  Life  at  Sea  Convention  as  amended 
in  1983. 


Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LCDR  S.  Deno, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.,  SW, 
Washington,  DC  20593-0001,  202  267- 
1444 


RIN:  2115-AC47 


1691.  REVISION  TO  INFLATABLE 
UFERAFT  APPROVAL  SOLAS  74/83 
(85-205) 

Significance:  Nonsignificant 

Legal  AuttKHlty:  46  USC  3306(a) 

CFRCttation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Action 


Date  FRCRe 


NPRM  01/00/90 

Consolidated  RIN  AA50 

ANPRM  06/29/81  (46  FR  33341) 
NPRM  01/11/85  (50  FR  7558) 
Consolidated  RIN  AA57 

ANPRM  08/14/86  (51  FR  29117) 
Public  Meeting  12/22/86  (51  FR  45783) 


RINAA50 

Comment  Period  Extended  to  10/14/86 

07/05/85  (50  FR  27628) 
Comment  Period  Extended  to  01 /10/86 

09/09/85  (50  FR  36639) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/90 

Additional  Information:  Two  related 
projects  have  been  consolidated  into 
this  one:  Inflatable  Liferaft  Stability 
(CGD  80-113)  RIN  AA50.  and  Servicing 
Inflatable  Uferafts  (CGD  81-010)  RIN 
AA57. 

Agency  Contact  Mr.  Milton  Daniels. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-1444 


—     RIN:  2115-AC51 


1692.  POSTING  REQUIREMENTS  ON 
INSPECTED  VESSELS  (87-031) 

Significance:  Nonsignificant 

Legal  Auttiority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  71;  46 
CFR  91;  46  CFR  167;  46  CFR  176;  46  CFR 
189 

Legal  Deadline.  None 

Al>stract  Various  laws,  international 
agreements,  and  Coast  Guard 
regulations  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times:  others  are 
primarily  informational.  This 
rulemaking  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  rather 
than  being  posted  are  being  considered. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

04/24/87 

52  FR  31786 

ANPRM 

11/24/87 

52  FR  31786 

Comment 

Period  End 

NPRM 

03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  As  a  result  of 
the  ANPRM,  a  new  project  was  created 
to  remove  regulations  requiring 
merchant  vessels  to  post  Form  811.  A 


final  rule  was  published  under  docket 
number  87-031a  (RIN  2115-AC91)  on  22 
July  1988  (53  FR  27686). 

Agency  Contact  LCDR  W.  C  Bennett 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593,  202  267-1181 

RIN:  2115-AC68 

1693.  •  FISHING  VESSEL 
EMERGENCY  POSITION  INDICATING 
RADIO  BEACONS  (EPIRBS)  (87-016) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  4102 

CFR  Citation:  46  CFR  25;  46  CFR  26 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  passage  of 
Public  Law  100-540,  EPIRBs  will  be 
required  on  each  manned  uninspected 
vessel  operating  on  the  high  seas  or 
beyond  three  miles  from  the  coast  line 
of  the  Great  Lakes.  On  August  17, 1988 
the  Coast  Guard  published  a  rule  to 
require  EPIRBs  on  certain  fishing 
vessels.  This  rule  extends  the 
requirements  of  the  August  17th  rule  as 
required  by  P.L  100-S4a 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/89 

Agency  Contact  LCDR  Dene,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593- 
0001,  202  267-7144 

RIN:  2115-AC69 

1694.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
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applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  02/04/68    53  FR  3221 

NPRM  Comment  04/04/88    53  FR  3221 

Period  End 

SNPRM  05/00/90 

Small  Entities  Affected:  Organizations 

Governmeirt  Levels  Affected:  Local, 
State,  Fed^l 

Analysis:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact  Mr.  Carlton  Perry. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001,  202  267-0979 

RIN:  2115-AC84 

1695.  SMALL  PASSENGER  VESSEL 
MANNING  AND  PERSONNEL 
QUALIFICATIONS  (85-080A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  49  USC 
8105 

CFR  Citaden:  46  CFR  10;  46  CFR  15;  46 
CFR  185;  49  CFR  1.46 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
small  passenger  vessels  to  be  manned 
•  by  crew  members  who  are  trained 
specifically  for  this  type  of  vessel  and 
the  service  in  which  it  is  used. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  M.  Wilson. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington,  DC  20593- 
0001,  202  267-0229 

RIN:  211&>AC93 


1696.  UFEBOAT.  UFERAFT  AND 
RESCUE  BOAT  APPROVAL 
REQUIREMENTS  -  SOLAS  74/83  (85- 
201A) 

Significance:  Nonsigniticant 

l.egal  Authority:  46  USC  3306a 

CFR  Citation:  46  CFR  160;  46  CFR  161; 
46  CFR  162;  46  CFR  164 

Legal  Deadline:  None 

Abstract  This  project  would  revise 
approval  requirements  for  position- 
indicating  lights,  coated  cloth,  foam 
buoyancy  material  and  laminating  resin, 
used  for  survival  craft  and  lifesaving 
equipment  to  meet  the  requirements  of 
the  international  Safety  of  Life  at  Sea 
(SOLAS)  convention. 

Timetat>le: 


Action 


Date 


FRCtte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LCDR  S.  Deno, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593. 
202  267-1444 

RIN:  2115-AC94 

1697.  DOCUMENTATION  OF  VESSELS 
-  CONTROLLING  INTEREST  (88-031) 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-239 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract  The  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987  requires  that  for  any  United 
States-built  vessel  to  be  eligible  for  a 
fishery  license  the  controlling  interest  in 
any  corporation  which  owns  the  vessel 
must  be  owned  by  individuals  who  are 
citizens  of  the  United  States.  This 
project  would  implement  the  provisions 
of  the  Act.  Based  on  comments 
received,  the  scope  of  this  project  has 
been  expanded  to  include  a  complete 
revision  of  46  CFR  67.03  which  explains 
citizenship  requirements  for  vessel 
documentation. 


Action 


Date 


FRCMa 


NPRM  10/20/68    53  FR  41211 

NPRM  Comment  11/21/88 

Period  End 

SNPRM  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/20/88  (53  FR  41211) 

Agency  Contact  LCDR  Bruce.  Project 
Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-1492 

RIN:  2115-AC99 

1698.  MARINE  TRANSPORT  OF  BULK 
SOLID  HAZARDOUS  MATERIALS  (87- 
069) 

Significartce:  Nonsigniticant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  46  CFR  148 

Legal  Deadline:  None 

Abstract  This  proposal  would 
incorporate  into  46  CFH  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  proposal  would 
also  incorporate  requirements  found  in 
the  International  Maritime 
Organization's  Code  of  Safe  Practice 
For  Solid  Bulk  Cargoes. 


Timetable: 

Action 

Date          FRCite 

ANPRM 

04/28/89    54  FR  18308 

ANPRM 

06/27/89 

Comment 

Period  End 

NPRM 

10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Mrs.  D.  Anderson. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW,  Washington,  DC  29593- 
0001,  202  267-1217 

RIN:  2115-A£)02 
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1699.  PRIVATE  ELECTRONIC  AIDS  TO 
MARITIME  NAVIGATION  (89411) 

Significance:  Nonsignificant 

Legal  Auttiority:  14  USC  85 

CFR  Citation:   33  CFR  66:  33  CFR  164 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
the  regulations  on  private  aids  to 
navigation  by  removing  a  restriction 
precluding  the  Coast  Guard  from 
permitting  certain  private  electronic, 
aids  to  navigation.  The  rulemal(ing 
might  also  amend  regulations  pertaining 
to  vessels  required  to  carry  an 
electronic  position-fixing  device- 
Timetable:  

Action  Data  FR  Cite 

ANPRM  07/22/88    53  FR  27708 

ANPRM  12/02/88 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  After  reviewing 
the  comments  received  on  the  ANPRM. 
the  Coast  Guard  is  considering 
changing  the  scope  of  the  original 
project. 

Agency  Contact  LCDR  K.  Hay,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.  Washington,  DC  20593- 
0001.  202  267-0298 

Rift  2115-AD04 

1700.  INCORPORATION  AND 
ADOPTION  OF  INDUSTRY 
STANDARDS  (88-032) 

Significance:  Nonsignificant 

Legal  Auttiority:  33  USC  1321  j;  46  USC 
3306;  46  USC  3703 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  None 

Al>stract  This  rulemaking  would 
consist  of  a  review  of  33  CFR  and  46 
CFR  and  incorporate  American  Society 
of  Testing  and  Materials  ( ASTM) 
standards  or  adoot  the  ASME  Code  as 
appropriate  in  place  of  the  regulations. 
The  regulations  for  these  items 
currently  in  Subchapter  Q  would  be 
deleted. 


Timetal)le: 


Action 


FRCMe 


NPRM 


08/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/90 

Additional  Information:  The  rulemaliing 
on  fire  detection  and  alarm  systems 
(RIN  2115-AC13)  has  been  consolidated 
into  this  project. 

Agency  Contact  Mr.  S.  Irvin.  Project 

Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.,  SW.  Washington.  DC  20593- 
0001.  202  267-2206 

RIN:  2115-AD05 


1701.  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFERRING  BULK 
LIQUEFIED  HAZARDOUS  GASES  (88- 
049) 

Significance:  Nonsignificant 

Legal  Auttiority:  33  USC  1221 

CFR  Citation:  33  CFR  126:  33  CFR  127 

Legal  Deadline:  None 

Abstract  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  chemical)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG). 

Timetable: 


Dale  FR  Cite 

09/28/88    53  FR  37792 
11/28/88 


Actioii 

ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Draft  Regulatory  Evaluation 
03/00/90 

Agency  Contact  Mr.  G.W.  ChappeU. 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW..  Washington.  DC 
20593-0001,  202  287-0491 

RIN:  2115-AD06 


1702.  AUTOMATIC  AUXIUARY 
BOILERS  (88-057) 

Significance:  Nonsignificant 

Legal  Auttiority:  46  USC  3306:  46  USC 

3703 

CFR  Citation:  46  CFR  63;  46  CFR  52:  46 
CFR  61 

Legal  Deadline:  None 

Aljstract  This  proposal  would  clarify 
the  scope  and  applicability  of  Part  63, 
increase  safety  by  preventing  an 
increase  in  the  air  flow  to  a  boiler's 
furnace  immediately  after  an  emergency 
trip,  and  substitute  an  industry 
consensus  standard  for  existing 
requirements  where  an  equivalent  level 
of  safety  is  provided.  The  time  required 
for  design  approvals  will  be  reduced  by 
eliminating  several  administrative  and 
plan  review  procedures.  The  end  result 
should  be  an  overall  reduction  in  costs 
without  ccmpromising  safety. 

Timetable: 


Action 


Date 


FRCMe 


NPRM 


10/00/89 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Mr.  R.  Crenwelge. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  S.W..  Washington,  DC 
20593-0001.  202  267-2206 

RIN:  2115-ADll 

1703.  ACCESS  DOCUMENTS  TO 
WATERFRONT  FACILITIES  (88-097) 

Significance:  Nonsignificant 

Legal  Authority:  EO  10277 

CFR  Citation:  33  CFR  125 

Legal  Deadline:  None 

Abstract  This  proposal  would 
reemphasize  the  Port  Security  Card  as 
an  access  control  document  rather  than 
a  personal  identification  document. 

Timetable: 


Action 


Date  FRCN* 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/80 


Agency  Contact  LCDR  NeiU,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St«  S.W.,  Washington,  DC 
20593-0000.  202  267-0475 

RIN:  2115-AD14 

1704.  ADVANCE  NOTICE  OF  ARRIVAL; 
WARSAW  PACT  NATIONALS  (88^104) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
advance  notice  to  the  Captain  of  The 
Port  (COTP)  of  the  presence  on  board 
certain  entering  vessels  of  any  Warsaw 
Pact  national  or  Non-Entrant  National 
crew  member.  Such  notice  would 
enable  the  COTP  to  take  appropriate 
measures  for  the  removal  or  restriction 
of  the  crew  member(s)  as  necessary  for 
the  protection  of  the  United  States. 

Timetable: 


TimetatHe: 


Action 


Date  FRCfte 


NPRM  04/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  LCDR  C.  Crampton, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  S.W.,  Washington,  DC 
20590-0001,  202  267-0491 

RIN:  2115-AD17 

1705.  REGULATED  NAVIGATION 
AREAS;  BROWNSVILLE  SHIP 
CHANNEL  (8-89-01) 

Significance:  Nonsignincant  ^ 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  In  recent  years  the  port  of 
Brownsville,  Texas,  has  experienced 
several  casualties  involving  vessels  to 
be  scrapped.  This  proposal  would  limit 
the  possibility  of  future  casualties  by 
requiring  advance  notice  of  arrival  and 
inspection  for  watertight  integrity  and 
the  presence  of  hazardous  gas. 


Action 


Date 


FRCite 


NPRM 


10/00/89 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Lt  Gamer,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
U.S.C.G.  Marine  Safety  Office,  P.O.  Box 
1621,  Corpus  Christ!.  TX  78403-1621.  512 
888-3192 

RIN:  2115-AD21 

1706.  •  IMPLEMENTATION  OF  THE 
SHORE  PROTECTION  ACT  OF  1988 
(89^)14) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final,  Statutdry,  June 

15, 1989. 

See  discussion  above. 

Abstract  The  Shore  Protection  Act  of 
1988  (33  USC  2501  et  seq.)  prohibits 
vessels  from  transporting  municipal  and 
commercial  waste  unless  they  have  a 
permit  and  display  a  number.  The  Act 
requires  the  permit  and  number  240 
days  after  enactment.  This  interim  rule 
implements  these  provisions  of  the  Act 
and  requests  comments. 

Timetable: 


Action 


Date  FRCite 


Interim  Final  05/24/89    54  FR  22546 

Rule 
Correction  to  06/05/89    54  FR  24078 

Interim  Final 

Rule 
NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

Additional  Information:  Permits  issued 
under  the  procedures  outlined  in  the 
interim  rule  are  conditional  permits 
which  are  valid  for  up  to  18  months  and 
may  be  withdrawn  by  the  Coast  Guard 
for  reasons  specified  in  the  interim  rule. 
An  NPRM  will  be  published  detailing 
procedures  for  application  and  issuance 
of  regular  permits.  The  NPRM  will  also 
propose  regulations  implementing  the 
suspension  and  revocation  provisions  of 


the  Act  The  interim  rule  was  effective 
upon  publication  in  the  Federal  Register 
05/24/89. 

Agency  Contact  LT  J.  McDowell 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-0491 

RIN:  211S-AD23 

1707.  •  AMENDMENT  OF  ANNEXES 
TO  INLAND  NAVIGATION  RULES  (89- 
024) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  2071 

CFR  Citation:  33  CFR  84;  33  CFR  87 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
the  Annexes  to  the  Inland  Navigation 
Rules.  The  proposed  changes  would 
conform  the  regulations  to  the 
International  Rules  (72  COLREGS) 
which  become  effective  on  November 
19, 1989.  The  changes  are  minor.  They 
clarify  the  proper  location  for 
measuring  the  vertical  positioning  of 
lights  and  allow  use  of  optional  radio 
systems  in  distress  situations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Mr.  P.  Palmer,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.  Washington,  DC. 
20593-0001,  202  267-0406 

RIN:  2115-AD28 

1708.  •  USER  FEES  FOR  VESSEL 
DOCUMENTATION  (89-007) 

Significance:  Nonsignificant 

Legal  Authority:  31  USC  9701 

CFR  Citation:  46  CFR  67      ^ 

Legal  Deadline:  None 

Abstract  This  project  proposes 
establishing  user  fees  for  documenting 
commercial  vessels.  In  addition,  it 
proposes  revising  existing  fees  for 
documentation  of  recreational  vessels 
to  reflect  the  actual  cost  of  srrvices 
provided. 
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DOT— USCQ 


Proposed  Rule  Stage 


Tlinetat>ie: 


AcUOfl 


Dal* 


FRCIta 


NPflM 


10/00/B9 


Sman  Entitles  Affected:  Businesses. 
Organizations 

Govonmient  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  LCDR  Russell.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  SW.  Washington,  DC20593- 
0001.  202  267-0786 

RIN:  2115-AD29 

1709.  •  RECORDING  OF 
INSTRUMENTS-VESSEL 
DOCtiMENTATION  (89^)06) 

Significance:  Nonsignificant 

Legal  Autttority:  46USC313 

Cf^  Citation:  46CFR67 

Legal  Deadline:  None 
PL  100-710  has  staggered  requirements, 
several  are  effective  in  January  1989 
while  others  are  effective  in  January,  . 

1990. 

AlMtract  The  objective  of  this  project 
is  to  bring  existing  regulations  into 
conformity  with  law.  PL  100-710 
requires  certain  changes  to  existing 
regulations,  such  as  eliminating 
requirements  to  present  the  vessel 
document  for  endorsement  of 
mortgages.  These  changes  are 
unequivocal  and  were  effective  on 
January  1. 1989.  In  addition,  this 
proposal  would  implement  requirements 
of  the  law  which  become  effective  in 
1990. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/89 

Agency  Contact  Mr.  T.  Willis.  Project 
Manager,  Department  of 


Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW,  Washington,  DC, 
20593-0001,  202  267-14S2 

RIN:  2115-AD30 


1710.  •  DOCUMENTATION  OF 
VESSELS-HAIUNG  PORT  (89-026) 

Significance:  Nonsignificant 

Legal  Authority:  46USC12S02 

CFR  Citation:  46CFR67 

Legal  Deadline:  None 

Abstract  Current  regulations  limit 
permissible  hailing  ports  to  the  home 
port.  Public  response  to  these 
regulations  shows  that  they  are  too 
restrictive.  As  a  result,  the  Coast  Guard 
is  pro(>osing  to  change  the  regulations 
to  pemiit  the  designation  of  virtually 
any  recognized  place  name  in  the 
United  States  as  a  hailing  port 

Timetable: 


Action 


Dais  FRCNe 


NPRM  11/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/89 

Agency  Contact  LCDR  Bruce.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St..  SW.  Washington.  DC 
20593-0001,  202  267-1492 

RIN:  2115-AD32 

1711.  •  INCORPORATION  OF  NEW 
SOLAS  AMENDMENTS  ON  STABILITY 
(69-037) 

Significance:  Nonsignificant 

Legal  Autiiority:  46  USC  1333(d):  40 
use  3306;  46  USC  3703;  46  USC  5115:  50 
USC  198 

CFR  Citation:  46CFR171 

Legal  Deadline:  Final.  Statutory,  /^ril 
29.  1990. 

Abstract  This  project  proposes 
incorporating  into  the  stability 
regulations  for  all  inspected  U.S.  flag 
vessels  the  requirements  of  recently 


adopted  amendments  to  the  Safety  of 
Life  at  Sea  (SOLAS)  Convention  of 
1974.  The  amendments  come  into  force 
on  April  29, 1990.  The  amendments 
involve  stability  after  damage,  draft 
indicators,  stability  information,  and 
the  closing  of  cargo  doors  before  going 
to  sea. 

Timetal>l«: 


Action 


Date 


FR  Cite 


NPRM  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/89 

Agency  Contact  Ms.  P.  Canigan. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St..  SW,  Washington,  DC 
20593-0001,  202  267-2967 

RIN:  2115-AD33 


1712.  •  STABILITY  REGULATIONS- 
GENERAL  REVISION  OF 
SUBCHAPTER  S  (89-038) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1333:  46  USC 
3306:  46  USC  3703:  46  USC  5115 

CFR  Citation:  46  CFR  170  to  174 

Legal  Deadline:  None 

Abstract  This  project  proposes  general 
editorial  changes  to  the  stability 
regulations  to  correct  errors  and  clarify 
meaning.  No  substantive  revisions  are 
anticipated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/89 

Agency  Contact  LL  Brown,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington.  DC 
20593-0001.  202  267-2 

RIN:  2115-AD34 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
ytS.  Coast  Guard  (USCG) 


1713.  -t-  OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  125  to  136;  46 
CFR  174;  46  CFR  170 

Legal  Deadline:  None 

Abstract  These  regulations  would 
consolidate  existing  Offshore  Safety 
Vessel  standards  and  policy  into  a 
single  subchapter  and  make  specific 
revisions  to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  would  be 
included.  Because  of  public  interest  in 
certain  aqiects  of  this  proposal,  it  has 
been  classlHed  as  significant 

Timetable: 


Date 


FRCtte 


ANPRM 
Comment  Period 

Extended  to 

09/12/83 
ANPRM 


02/14/83 
06/09/63 


48  FR  6636 
48  FR  26631 


Period  &\ 
ANPRM  of 

cortsoMatBd 

RIN  AC63 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/14/63    46  FR  6636 


04/16/87    52  FR  12439 


05/09/89    54  FR  20006 
09/06/89  • 

09/00/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  (34  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project. 

Agency  Contact  LCDR  M.  Rosecrans, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  202  267- 
2997 

RIN:  211&^A77 


1714.  -«-  TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CALIFORNIA  (83-032) 

Significance:  Regulatory  Program 


Legal  Authority:  33  USC  1223;  33  USC 

1224 

CFR  Citation:  33  CFR  166:  33  CFR  167 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  has 
conducted  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  preliminarily 
determined  that  potential  conflicts 
between  oil  drilling  and  shipping 
require  creation  of  a  fairway  system  off 
the  coast  of  California  from  the  vicinity 
of  San  Francisco  to  Los  Angeles/Long 
Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channel 
traffic-separation  schemes.  No 
structures  would  be  permitted  in  the 
fairway.  This  project  is  considered 
signiHcant  because  of  public  interest. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  04/27/89    54  FR  18258 

Correction  Notice  05/10/69    54  FR  20235 
Announcement  of  06/01/89    54  FR  23493 

Public  Hearings 
NPRM  Comment    07/26/89 

Period  End 
Final  Action  07/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal, 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  04/27/89  (54  FR 
18258);  Environmental  Assessment 
04/27/89  (54  FR  18258) 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24, 1982  (47  FR  27430)  and  on 
October  14, 1982  (47  FR  46043),  and  on 
December  5, 1985  (50  FR  49861).  This 
rulemaking  involves  coordination  with 
the  Minerals  Management  Service  of 
the  Department  of  the  Interior.  This 
project  was  formerly  titled  California 
Offshore  Routing  System. 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001,  202  267-0415 

RIN:  2115-AB29 


1715.  -1^  HAZARDOUS  MATERIALS 
POLLUTION  PREVENTION:  BULK 
UQUIDS  (86-034) 

Significance:  Regulatory  Program 


Final  Rula  Stag* 


Legal  Autttority:  33  USC  1321 

CFR  Citation:  33  CFR  126;  33  CFR  154: 
33  CFR  155:  33  CFR  156 

l.egal  Deadline:  None 

Abstract  This  Project  would  apply  the 
present  oil  pollution  prevention 
regulations  in  33  CFR  Parts  154-156  to 
vessels  and  onshore  and  offshore 
facilities  transferring  hazardous 
substances.  Although  previously  not 
categorized  as  significant,  further 
analysis  has  determined  this 
rulemaking  to  be  significant  because  of 
safety  and  environmental 
considerations.  Based  on  comments 
received,  an  SNPRM  was  issued. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  06/13/88    53  FR  22118 

NPRM  Comment  09/12/88 

Period  End 

SNPRM  06/09/89    54  FR  24718 

Final  Action  05/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/13/88  (53  FR  22118);  Environmental 
Evaluation  06/13/88  (53  FR  22118) 

Additional  Information:  Former  title: 
Hazardous  Substances  Pollution 
Prevention. 

Agency  Contact  Mr.  G.  W.  Chappell, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593- 
0001.  202  267-0491 

RIN:  2115-AC29 

1716.  +  LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (84-060) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  7101;  46  USC  7109;  46  USC 
7112;  46  USC  8101;  46  USC  8502 

CFR  Citation:  46  CFR  15.812;  46  CFR 
10.700 

Legal  Deadline:  None 

Abstract  This  proposal  would:  (1) 
delineate  when  certain  inspected 
vessels  are  required  to  be  under  the 
direction  and  control  of  a  pilot,  (2) 
describe  first  class  pilotage  areas  where 
local  pilotage  expertise  is  warranted. 
(3)  allow  licensed  individuals  to  serve 
as  pilot  in  areas  not  identified  as  first 
class  pilotage  areas  on  vessels  that 
they  are  otherwise  qualified  to  control 
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DOT— USCQ 


Final  Rule  Stag* 


and  (4]  permit  individuals  with  5  years 
experience  on  towing  vessel 
combinations  of  at  least  5,000  gross 
tons  while  acting  under  the  authority  of 
a  license  as  master,  mate,  or  operator 
of  uninspected  towing  vessels,  with  a 
minimum  of  2  of  the  5  years  having 
been  on  towing  vessels  combinations  of 
at  least  10,000  gross  tons,  to  obtain 
without  a  written  examination,  an 
endorsement  as  first  class  pilot, 
restricted  to  tug  and  barge 
combinations  only,  for  those  routes 
over  which  they  have  made  the 
required  number  of  round  trips.  This 
action  is  considered  significant  because 
of  public  interest 

Tifnetal)le: 


Action 


Oste  FR  Cit* 


NPRM  06/24/85    50  FR  26117 

NPRM  Comment    12/23/85 

Period  End 
SNPRM  06/06/88    53  FR  20654 

Supplamental 
SNPRM  08/11/89    54  FR  33045 

Withdrawn 

Next  Action  Undetermined  . 

Sniall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/85  (50  FR  26117) 

Additional  Infonnation:  This  proposal 
has  been  split  from  a  previously 
published  action  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04,  completed 
in  50  FR  26106.  The  Coast  Guard  has 
initiated  a  comprehensive  study  of 
pilotage  issues  and  has  requested 
public  comment  in  54  FR  31136.  Future 
action  will  depend  on  analysis  of  the 
study. 

Agency  Contact  Nfr.  |.  Hartke,  Project 

Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001.  202  267-0217 

RIN:  2115-AB67 


1717.  +  LIFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:  Agency  Priority 

Legal  AuttKNity:  46USC3306 

CFR  Citation:  46  CFR  199;  46  CFR  31; 
46  CFR  33;  46  CFR  35;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 


94;  46  CFR  97;  46  CFR  107;  46  CFR  108; 
46  CFR  109;  46  CFR  154;  46  CFR  160;  ... 

Legal  Deadline:  None 

Abstract  This  project  would  implement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  (Safety  of  Life  at  Sea) 
which  came  into  force  in  July  of  1986.  It 
would  also  reorganize  the  lifesaving 
equipment  regulations  in  order  to 
simplify,  clarify,  and  reduce 
redundancy.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRIWI  12/31/84    49  FR  50745 

ANPRH^  03/01/85 

Comment 

Period  End 
NPRM  04/21/89    54  FR  16198 

NPRM  Comment    08/21/89 

Period  End 
Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  Information:  46  CFR  30;  46 

CFR  90;  46  CFR  112;  48  CFR  113;  46  CFR 
167;  46  CFR  189;  46  CFR  192;  46  CFR 
196;  46  CFR  199 

Agency  Contact  Mr.  R.  Markle, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AB72 


1718.  +  UCENSING  OF  OFFICERS 
AND  OPERATORS  FOR  MOBILE 
OFFSHORE  DRILUNG  UNITS  (81-59A) 

Significance:  Agency  Priority 

Legal  Auttiority:  46  USC  2103;  46  USC 
3703;  46  USC  8105 

CFR  Citation:  46  CFR  lO;  46  CFR  15 

Legal  Deadline:  None 

Abstract  This  project  makes  provision 
for  the  licensing  of  officers  on  mobile 
offshore  drilling  units  and  establishes 
manning  standards  for  these  vessels. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 
Based  on  comments  received,  an 
SNPRM  was  issued. 


Timetal>le: 


Action 


Date 


FR  CHe 


08/08/83  48  FR  35920 

10/24/85  50  FR  43318 

10/16/87  52  FR  38660 

02/28/89  54  FR  8334 


05/17/89    54  FR  21246 
06/16/89 

06/20/89    54  FR  25881 


07/31/89 
02/00/90 


NPRM 
SNPRM 
Interim  Final 

Rule 
Suspended 

Effective  Date 

of  Interim  Final 

Rule 
SNPRM 
Comment  Period 

Closed 
Extension  of 

Comment 

Period 
Second  SNPRM 

Comment 

Period  Closed 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/16/87  (52  FR  38860) 

Additional  Information:  This  project 
was  split  from  Coast  Guard  docket  81- 
059,  Licensing  of  Maritime  Personnel, 
which  has  been  published  as  a  final 
rule  under  RIN  2115-AA64  (54  FR  125). 
The  interim  final  rule  effective  date  was 
suspended  because  the  comments 
received  indicated  substantive  revisions 
to  the  rule  were  necessary. 

Agency  Contact  LCDR  Jenkins,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.  Washington.  DC 
20593-0001.  202  267-0224 

RIN:  2115-AB91 

1719.  +  PREVENTION  OF  POLLUTION 
BY  PLASTICS,  ANNEX  V  OF 
MARPOL(88-002) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-220 

CFR  Citation:  33  CFR  151;  33  CFR  158 

Legal  Deadline:  None 

Abstract  This  proposal  would 
implement  Aimex  V  of  the  International 
Convention  for  the  Prevention  of 
Pollution  by  Ships,  1973.  The  Act  to 
Prevent  Pollution  from  Ships,  as 
amended  by  Title  II  of  P.  L  100-220, 
requires  the  Secretary  to  administer 
and  enforce  the  annex.  The  Act  would 
reduce  the  incidence  of  discharges  of 
plastics,  including  synthetic  fishing  nets 
and  other  ship-generated  garbage,  into 
the  oceans.  This  rulemaking  is 


DOT— USCG 


signiHcant  because  of  substantial  public 
interest. 


Tlmetable| 

Action 

Date 

FRCite 

ANPRM       ' 

06/24/88 

53  FR  23884 

^ 


07/25/88 


10/27/88 
10/27/88 


53  FR  43622 
53  FR  43622 


11/04/88  53  FR  44617 


11/28/88 


04/28/89     54  FR  18384 


ANPRM 

Comment 

Period  El 
NPRM 
Notice  of  Public 

Hearing 
Correction  to 

NPRM 
NPRM  Comment 

Period  End 
Interim  Rnal 

Rule 
Final  Action  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/28/89  (54  FR  18384);  Environmental 
Evaluation  04/28/89  (54  FR  1H384) 

Additional  Information:  Comments  on 
the  Interim  Final  Rule  are  due  by 
12/31/89.  II 

Agency  Contact  LCDR  C.  Crampton. 

Project  Maaager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St..  SW,  Washington.  DC  20593- 
0001,  202  287-0491 

RIN:  2115-AC89 

1720.  HOPPER  DREDGE  WORKING 
FREEBOARD  •  LOAD  LINE  AND 
STABILITY  REQUIREMENTS  (76-080) 

Significance:  Nonsignificant 

Legal  Autltority:  43  USC  l,33d(d):  46 
USC  3306;  46  USC  3703;  46  USC  5115 

CFR  Citation:  46  CFR  42;  46  CIHR  44;  4ti 
CFR  45;  46  CFR  174:  46  CFR  170 

Legal  OeadMie:  None 

Abstract  Would  permit  self-propelled 
hopper  dredge  to  load  to  a  deeper  draft 
(working  freeboard).  Only  dredges 
desiring  working  freeboard  must 
comply.  Tbis  project  would  also 
establish  requirements  for  load  lines 
and  stability. 


Timatab!*! 

' 

Action       1 

Date 

FRCitS 

ANPRM 

08/02/76 

41  FR  32237 

NPRM 

12/10/79 

44  FR  70791 

SNPRM 

01/24/80 

45  FR  5780 

SNPRM 

12/14/87 

52  FR  47422 

SNPRM 

02/22/88 

53  FR  5200 

Action 

Final  Action 


Date 


FRCite 


11/00/89 

Small  Entities  Affected:  None  ' 

Government  l.eveis  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/89 

Agency  Contact  Mr.  W.  Hayden. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593-0001.  202  267- 
2988 

RIN:2115-AA11 

1721.  DEALER  AND  FIRST- 
PURCHASER  LIST  (77-1 1 5) 

Significance:  Nonsignificant 

Legal  AuttKMlty:  46  USC  4310 

CFR  Citation:  33  CFR  179.01  to  179.19 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
require  marine  dealers  to  furnish  boat 
and  engine  manufacturers  with  serial 
numbers  of  new  boats  and  engines  sold 
and  the  names  and  addresses  of  retail 
first  purchasers  of  those  products. 
Manufacturers  would  use  the 
information  to  locate  purchasers  of 
boats  and  engines  recalled  for  defects 
which  create  a  substantial  risk  of 
personal  injury  to  the  public  and  for 
failures  to  comply  with  applicable 
regulations.  Currently  many 
manufacturers  cannot  obtain  sufficient 
first-purchaser  information  and  their 
attempts  to  notify  during  recalls  are 
inadequate. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

12/29/«0 

45  FR  85475 

SNPRM 

05/29/o7 

52  FR  20115 

Comment  Period 

12/17/87 

52  FR  47950 

Extended 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/16/87  (52  FR  47950) 

Additional  Information:  As  a  result  of  a 

substantial  number  of  negative 
comments  on  the  SNPRM  and  a 
substantially  larger  estimated  annual 
burden  on  the  public,  the  Coast  Guard 
is  looking  for  other  ways  to  accomplish 
the  objectives  of  the  regulatory  project. 
The  next  action  will  consist  of  a  third 
SNPRM  or  initiation  of  «  new 


Final  Rult  Stage 


regulatory  project.  Future  action  on  the 
proposal  is  now  dependent  upon  Coast 
Guard  implementation  of  the  Vessel 
Identification  System  under  Public  Law 
100-710.  The  former  title  of  this  project 
was  Defect  Notification  and  First- 
Purchaser  Information. 

Agency  Contact  Mr.  Colihan.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW.  Washington.  DC 
2fl.'i93-0001.  202  267-0961 

RIN:  2115-AA16 

1722.  STANDARDS  FOR  VESSEL 
PIPING  SYSTEMS  (77-140) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301:  46  LtSC 
33(15;  46  USC  3306 

CFR  Citation:  46  CFR  SO:  46  CFR  56 

L^gai  Deadline:  None 

Abstract  This  action  would  update 
Title  46.  Subchapter  F  -  Marine 
Engineering.  Some  facets  of  these 
regulations  for  shipboard  piping 
systems  have  become  obsolete  as  a 
result  of  technological  developments 
and  changes  in  cited  codes  and 
standards.  An  SNPRM  was  issued  to 
include  clarifying  language  and  to 
delete  the  manufacturers'  affidavit 
system. 

Timetable: 


Action 


FRCite 


NPRM  01/09/85    50  FR  1073 

NPRM  Comment  03/11/85 

PerKXl  End 

Comment  Penod  03/21/85    50  FR  11397 

Extended 

SNPRM  05/18/88    53  FR  17866 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/85  (50  FR  1073) 

Additional  Information:  Docket  No. 

CGD  77-140.  Formerly  entitled 
Miscellaneous  Changes  to  46  CFR  56 
and.  subsequently.  Vessel  Imping 
Systems. 

Agency  Contact  LCDR  P.  Richardson. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593-0001.  202  267- 
2206 

RIN:  2115-AA17 
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1723.  OFFSHORE  CRANES: 
STANDARDS  AND  OPERATOR 
QUAUHCATIONS  (79-059) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  6101;  46  USC  6301;  49  USC 
108 

CFR  Citation:  33  CFR  140;  33  CFR  143; 
33  CFR  149;  46  CFR  107;  46  CFR  108;  46 
CFR  109 

Legal  Deadline:  None 

Abstract  Would  develop  required 
qualifications  for  crane  operators 
employed  on  ttie  Outer  Continental 
Shelf  and  standards  for  crane  design, 
inspection,  and  testing. 

Timetable: 


Timetable: 


Action 


Date 


PR  Cite 


Action 


Date  FRCite 


ANPRM  01/10/80    45  FR  2052 

NPRM  02/14/86    51  FR  5547 

NPRM  Comment  08/15/86    51  FR  21378 

Period  End 

To  be  withdravvn  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/14/86  (51  FR  5547) 

Additional  Information:  The  Coast 
Guard  had  been  exploring  the 
possibility  of  regulating  cranes  on 
offshore  platforms.  However,  as 
Minerals  Management  Service  will  be 
responsible  for  regulations  in  this  area, 
the  Coast  Guard  will  publish  a 
withdrawal  notice  for  this  proposal. 

Agency  Contact:  LDCR  Stephen 
Johnson,  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  Street, 
SW.  Washington.  DC  20593-0001.  202 
267-2997 

RIN:  2115-AA34 


1724.  GENERAL  BRIDGE  PERMIT 
REGULATIONS  (81-057) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  401 

CFR  Citation:  33  CFR  115  '' 

Legal  Deadline:  None 

Abstract  This  proposal  would  establish 
the  general  bridge-permit  program. 
There  is  an  initiative  to  transfer  the 
Bridge  Program  to  the  Corps  of 
Engineers.  If  the  Corps  agrees  and  the 
Congress  approves,  the  program  will  be 
transferred.       ' 


09/23/82    47  FR  41988 
04/24/86    51  FR  15503 


NPRM 
NPRM 
Supplemental 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation    ^ 
04/24/86  (51  FR  15503) 

Additional  Information:  This  project  is 
inactive  pending  a  decision  on  the 
transfer  of  the  Bridge  program  from  the 
Coast  Guard  to  the  Corps  of  Engineers. 

Agency  Contact  Ms  B.  Callahan. 

Chief,  Bridge  Permits  Branch, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593-0001.  202  287- 
0368 

RIN:  2115-AA61 


1725.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:  NonsigniHcant 

Legal  Authority:  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/90:  300. 

Timetable: 


Date  FRCile 

10/00/90 


Action 

Total  Actions 
Expected  to 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  M.  Hegy, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001,  202  267- 
0415 

RIN:  211&-AA97 

1726.  ANCHORAGE  AREA 
REGULATIONS 

Significance:  Nonsignificant 


Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/90. 

Timetable: 


Action 


Data  FR  Cite 

10/00/90 


Total  Actions 
Expected  to 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  M.  Hegy.  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001.  202  267-0415 

RIN:  2115-AA98 

1727.  CARRIAGE  AND  USE  OF 
LIQUEFIED  OR  NONUQUEFIED 
FLAMMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (83-013) 

Significance:  Nonsignificant  ; 

Legal  Authority:  46  USC  2104;  46  USC 
3306:  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:  46  CFR  25;  46  CFR  58;  46 

CFR  147;  46  CFR  184 

Legal  Deadline:  None 

At>stract  This  proposal  incorporates 
the  National  Fire  Protection 
Association's  standards  for  liquefied 
flammable  gas  and  compressed  natural 
gas  as  cooking  fuels  on  passenger 
vessels.  The  Association's  standards 
include  wood  and  coal  stoves  which 
were  not  mentioned  in  the  NPRM  for 
this  project.  An  Interim  Final  Rule 
invited  comments  on  the  standards  for 
wood  and  coal  stoves. 


Timetable: 

Action 

Date         FRCite 

NPRM                      03/22/64    49  FR  10685 
SNPRM                   04/18/86    50  FR  15522 
Interim  Final           02/10/89    54  FR  6396 

Rule 
Fmal  Action           01/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/22/84  (49  FR  10685) 

Additional  Information:  Docket  No. 
CGD  83-013. 

Agency  Contact  LCDR  VanHaverbeke, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  202  267- 
1181 

RIN:  2115-AB35 

1728.  OIL  POLLUTION  PREVENTION, 
MARPOL  ANNEX  I  (85-026) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1321;  33  USC 
1902;  33  USC  1903 

CFR  Citation:  33  CFR  155;  33  CFR  151 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
implement  various  provisions  of  the 
Intematioaal  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973, 
as  modified  by  the  Protocol  of  1978 
Relating  Thereto  (MARPOL  73/78). 
These  proposed  changes  are  largely 
editorial. 

Tlmetal>le: 


Action 


Date 


FRCite 


NPRM  02/07/86    51  FR  4768 

NPRM  Comment  03/24/86 

Period  En4 

Final  Action  07/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/90 

Additional  Information:  Formerly 
entitled  MARPOL  Pollution  Prevention 
Regulations. 

Agency  Contact  COR  David  Pascoe, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001,  202  267- 
0421 

RIN:  2115-ACll 

1729.  PERFORMANCE  STANDARDS 
AND  APPROVAL  PROCEDURES  FOR 
INFLATABLE  UFE  JACKETS  (78-174B) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  25;  46  CFR  26:  46 
CFR  30;  4$iCFR  33;  46  CFR  35;  46  CFR 


70;  46  CFR  75;  46  CFR  78;  46  CFR  90;  46 
CFR  94;  46  CFR  97;  46  CFR  108;  46  CFR 
109;  46  CFR  160;  46  CFR  167; ... 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
approval  and  operating  requirements 
for  inflatable  life  jackets.  'Their  use 
would  be  optional. 

Timetable: 


Timetalile: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM  05/29/85    50  FR  21676 

NPRM  Comment  07/15/85 

Period  End 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/29/85  (50  FR  21878) 

Additional  Information:  This  project 
and  a  companion.  Recreational  Hybrid 
PFD's  (78-174a),  split  from  the  rule  titled 
Hybrid  PFD's;  Establishment  of 
Approval  Requirements  (78-174)  (RIN: 
2115-AA29),  which  was  published  as  an 
interim  final  rule  (50  FR  33923).  The 
former  title  of  the  rulemaking  herein 
was  Carriage  and  Operational 
Requirements  for  Inflatable  Life  Jackets 
(CGD  78-174b). 

Agency  Contact  Mr.  Wehr,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW,  Washington,  DC 
20593-0001,  202  267-1444 

RIN:  2115-AC16 


1730.  INTERVALS  FOR  INTERNAL 
EXAMINA'nON  AND  HYDROSTATIC 
TESTING  OF  PRESSURE  VESSEL 
TYPE  CARGO  TANKS  (85-061) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  38;  46  CFR  151; 
46  CFR  54;  46  CFR  98 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  is  proposing 
to  amend  the  regulations  that  govern 
internal  inspection  and  hydrostatic  test 
intervals  for  pressure  vessel  cargo 
tanks  on  barges  that  transport  liquefied 
gaseous  cargoes  and  grade  A 
flammable  liquids. 


12/03/85 
03/03/86 


50  FR  49536 


09/08/87 
12/01/87 


52  FR  33841 
52  FR  45665 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
Comment  Period 

Extended  to 

03/07/88 
NPRM  Comment    03/07/88    52  FR  45665 

Period  End 
Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/08/87  (52  FR  33841) 

Agency  Contact  LCDR  Bennett 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001,  202  267-1181 

RIN:  2115-AC18 

1731.  SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFK^ATION 
(CGD  85-080) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  175  to  185;  46 
CFR  170;  46  CFR  171;  46  CFR  173 

l.egal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
Subchapters  "S"  and  'T'  to  reflect 
statutory  changes,  incorporate  new 
technology,  and  improve  safety 
requirements.  Among  the  changes 
contemplated  would  be  a  change  in 
inspection  intervals,  drydocking 
intervals,  lifesaving  equipment 
requirements,  and  fire  protection 
requirements. 

Timetable: 


Action 

Date 

FR  Cne 

NPRM 

01/30/89 

54  FR  4412 

Comment  Period 

04/26/89 

54  FR  17997 

Extended  and 

Notice  of 

Hearings 

Notice  of  Public 

05/25/89 

54  FR  22608 

Hearing 

Change 

■a. 

NPRM  Comment 

05/30/89 

Period  End 

SNPRM 

09/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 
01/30/88  (54  FR  4412) 

AddMonal  infonnalion:  On  April  2a. 
1989,  the  Coast  Guard  published  notice 
of  six  public  hearings  and  extended  the 
comment  period  to  July  31. 198ft 

Agency  Contacfc  LCDR  W.  Cummins. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW.  Washington,  DC 
20593-0001,  202  267-1181 

RIN;  2115-AC22 

1732.  REVISED  APPROVAL 
SPECinCATIONS  FOR 
NONCOMBUSTIBLES  AND 
PROHIBITION  OF  ASBESTOS  FOR 
COMMERCIAL  VESSELS  (86^)35) 

Significance:  Nonsignincant 

Legal  Authority:  46USC3306(a) 

CFR  Citation:  46  CFR  30  to  40;  46  CFR 

70;  46  CFR  188  to  196;  46  CFR  140  to 
154;  46  CFR  90 

Legal  Deadline.  None 

Al>stract  Proposal  would  revise  the 

approval  specifications  for 
noncombustible  materials  for  merciianl 
vessel  construction  to  delete  asbestos 
as  an  acceptable  noncombustible 
materiaL 

Timetable: 


Action 


Date 


FRCH* 


NPRM  t2/01/88    53  Ffl  48557 

NPRM  Comment  01/17/89    53  FR  48557 

Period  End 

Final  Action  10/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Mr.  K.  Walile, 

Department  uf  Transportation,  US. 
Coast  Cu.)rd.  2100  Second  St.  SW. 
Washington.  DC  20593-0001,  202  267- 
1444 

RIN:2115-AC32 

1733.  CARGO  USTS  AND  TABLES 
UPDATE  (CGD  88-100  AND  88-100A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  49  USC 
1804 

CFR  Citation:  46  CFR  1.46(b};  46  CFR 
1.46{t);  46  CFR  1.46(u);  46  CFR  30;  46 
CFR  150;  46  CFR  151;  46  CFR  153;  46 
CFR  154 


Legal  Deadline:  None 

Abstract  The  Coast  Guard  periodically 
issues  rules  listing  additional  cargoes 
which  may  be  carried  on  lank  vessels. 
Since  this  acticm  is  recurrent,  the  Coast 
Guard  has  established  a  continuing 
docket  for  this  type  of  action.  Notices 
for  this  rule  are  anticipated  in  )an./Feb. 
of  each  year.  Final  rules  to  be 
completed  prior  to  September  30  of 
each  year.  1. 

Timetable: 


Action 


Oste         FR  Ciie 


Fmal  Rule  06/04/87    52  FR  21036 

NPRM  12/05/88    53  FR  49016 

NPRM  Comment  01/19/89 

Period  End 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affectedb  None 

Analysis:  Regulatory  Evaluation 
12/05/88  (53  FR  49016) 

Addmonal  biformationc  Former 
regulation  title:  Noxious  Liquid 
Substances  Lists  (CGD  88-lOOa:  Bulk 
Hazardous  Materials  (CGD  88-100)(53 
FR  49018).  The  RIN  AC35  is  used  for 
both  entries  in  the  Federal  Register. 

Agency  Contact  Dr.  M. 
Parnarouskis/Mr.  Payne.  Chemical 
Engineer,  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  St  SW. 
Washington.  DC  20683-0001.  282  267- 
1577 

RIN:  2115-AC35 


1734.  GUIDELINES  ON  NAVIGATION 
BRIDGE  VISIBniTY  (85^189) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  369;  46  USC 
391a 

CFR  Citation:  33  CFR  164;  46  CFR  32; 
46  CFR  72;  46  CFR  91;  46  CFR  92;  46 
CFR  108;  46  CFR  157;  46  CFR  190 

Legal  Deadline:  None 

Abstract  Limited  visibility  from  the 
navigation  bridge  of  vessels  has  been 
identified  as  a  factor  in  vessel 
casualties  and  near-misses.  This  action 
would  establish  standards  for 
acceptable  limits  of  visibility  based  on 
existing  international  guidelines. 
Because  the  primary  focus  is  on  new 
vessel  design,  costs  are  estimated  to  be 
minimal  compared  to  potential  benefits 
in  casualties  prevented. 


Til 


Action 


Dsis 


FR  CMS 


NPRM  03/24/89    54  FR  12241 

NPRM  Comment  07/24/89 

Period  End 

Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Lavala  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/24/89  (54  FR  12241) 

AUUiiNKMi  nnufiiMiuuii.  roiiiieiiy 
entitled  Navigation  Bridge  Visibility. 

Agency  Contact  Ens.  E.  McMiOen, 

I'roject  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street,  SW.  Washington.  DC 
20593-0001.202  2674)362 

RW:  2115-AC42 

1735.  TONNAGE  MEASUREMENT  OF 
VESSELS  (87-015B) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC14102;  46  USC 
14103 

CFR  Citation:  46  CFR  09 

Legal  Deadline:  None 

At>stract  This  project  would  establish 
the  International  Convention  on 
Tonnage  Measurement  of  Ships.  1968, 
as  the  primary  tonnage  nwasurement 
system  for  measuring  vessels  of  79  feet 
and  longer.  The  |nt>)ect  will  also  extend 
simplified  measurement  to  all  vessels  of 
less  than  79  feet  in  length  and  eliminate 
all  vessels  of  79  feet  in  length  and  over 
from  being  measured  under  the 
simplified  system. 

Timetable: 


AcMon 


Date  FRGMs 


NPRM  04/26/89    54  FR  17968 

Conedion  Notice  05/12/80    54  FR  20670 
NPRM  Comment    06/26/89 

Peiiod  End 
Finat  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affectetfc  Federal 

Analysis:  Regulatory  Evaluation 
04/26/89  (54  FR  17968] 

Additional  InfonRatiOR:  Ponnerly 

entitled  Measurement  of  Vessels. 

Agency  Contact  Mr.  Dennis  Lament, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


DOT— uacQ 


Final  Rule  Stage 


Second  St.,  SW.  Washington,  DC  20593. 
202  267-2982 

RIN:  2115-AC67 


1736.  ALTERNATIVE  PROVISIONS 
FOR  REINSPECTIONS  OF  OFFSHORE 
SUPPLY  VESSELS  IN  FOREIGN 
POfrrS  (CGD  82-004A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3301  1 1 

CFRCItatltin:  46  CFR  91 

Legal  Deadline:  None 

Abstract  Hie  Coast  Guard  is  proposing 
to  amend  the  regulations  concerning  the 
reinspection  of  offshore  supply  vessels 
(OSVs)  in  foreign  ports.  Currently  OSVs 
holding  two  year  certificates  of 
inspection  are  reinspected  between  the 
10th  and  14th  month  of  the  certificate's 
period.  In  recent  years,  more  OSVs 
have  been  based  overseas  in  remote 
locations.  Vessel  owners  must 
reimburse  the  Coast  Guard  for 
inspector  travel  and  per  diem  costs  in 
connection  with  foreign  inspections. 
This  action  would  propose  an 
alternative  to  the  traditional  Coast 
Guard  mid-period  reinspection.  The 
benefits  would  be  flexibility  and 
financial  savings  to  the  OSV  industry 
and  more  effective  use  of  Coast  Guard 
resources. 

Timetable: 


Action 


Date 


FR  Ctts 


NPRM  05/17/88    53  FR  17477 

NPRM  Comment  08/15/88 

Period  End 

Final  Action  12/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17477) 

Agency  Contact  LCDR  Bennett 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street.  SW,  Washington.  DC 
20593-0001,  202  267-1181 

RIN:  2115-AC86 

1737.  DELEGATION  OF  AUTHORITY 
TO  AREA  COMMANDERS  WHEN 
FUNCTIONING  AS  MARITIME 
DEFENSE  ZONE  COMMANDERS  (CGD 
87-085) 

SignificancB:  Nonsignificant 


Legal  Authority:  50  USC  191;  33  USC 
1231 

CFR  Citation:  33  CFR  6 

Legal  Deadline:  None 

Abstract  Following  the  1986 
reorganization  of  the  Coast  Guard.  Area 
Commanders  do  not  have  authority  to 
establish  security  zones,  control 
vessels,  or  perform  other  necessary 
actions.  This  rule  would  delegate  that 
authority  to  the  Area  Commanders. 
Since  this  proposal  deals  with  agency 
procedure,  it  will  be  issued  as  a  rule 
with  no  notice  of  proposed  rulemaking. 

Timetable: 


Action 


Dsts  FR  Cits 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Further  action 
on  this  project  is  suspended  pending 
signature  of  amended  Executive  Order 
No.  10637,  which  allows  this  delegation 
of  authority. 

Agency  Contact  LCDR  C  Crampton. 

Inject  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593- 
0001,  202  267-0489 

RIN:  2115-ACa8 


1738.  ANCHORAGE  REGULATIONS 
(86-079) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035 

CFR  Citation:  33  CFR  165;  33  CFR  110 

Legal  Deadline:  None 

Abstract  This  proposal  would  update 
the  anchorage  regiilations  by  removing 
non-regulatory,  obsolete  or  duplicative 
language;  by  standardizing  the 
anchorage  description  format;  by 
publishing  subparts  A  and  B  as  two 
parts:  Part  110  •  Special  Anchorage 
Areas  and  Part  111  -  Anchorage 
Grounds. 

Timetable: 


Action 


Data  FR  CHs 


NPRM 

NPRM  Comment 
Period  End 


03/11/88 
05/11/88 


53  FR  7949 


Action 


Dsts 


FR  CMS 


SNPRM  12/05/88    53  FR  48935 

Expanding 

Revisions  • 

Conwnents  by 

02/03/89 
Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/11/88  (53  FR  7949) 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-0415 

RIN:  2115-AC9G 

1739.  AIDS  TO  NAVIGATION  SYSTEM, 
REMOVAL  OF  REFERENCES  (88-018) 

Significance:  Nonsigiuficant 

Legal  Authority:  14  USC  85;  33  USC 
1233;  43  USC  1333(d) 

CFR  Citation:  33  CFR  62 

Legal  Deadline:  None 

Abstract  This  project 'would  remove 
parenthetical  references  now  in  the 
regulations  to  an  old  color  scheme 
which  is  no  longer  used. 

Timetable: 


Action 


Dsts 


FR  Cits 


Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/90  ^  • 

Agency  Contact  LTJG  Favero,  I>roject 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington.  DC  20593- 
0001,  202  287-1973 

RIN:  2115-AC97 

1740.  CIVIL  APPEALS  PROCEDURES 
(88-033) 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  552;  14  USC 
633 

CFR  Citation:  46  CFR  1 

Legal  Deadline:  None 

Abstract  In  order  to  reduce  repetitive 
sections  and  improve  clarity,  this 
project  would  add  an  "Appeals '  section 


F«i6ial  Ragbter  /  Vtd.  54.  No.  208  /  Monday.  October  30.  1989  /  Ihrified  Agenda 


DOT-USCQ 


Final  Rule  Stage 


Federal  Itogbter  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


DOT-USCQ 


Rnal  Rula  Staga 


in  Part  1  of  Chapter  I  and  delete  other 
civil  appeals  sections. 

Timetable: 


Action 


t>at« 


FR  Cile 


Final  Action  10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/90 

Agency  Contact  Lt  M.  Raber.  Project 
Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.  Washington.  DC  20563- 
0001).  202  287-2997 

RIN:  2115-ADOO 

1741.  CARGO  GEAR  INSPECTION  AND 
TESTING  (87-089) 

Significance:  NonsigniHcant 

Legal  Auttiorfty:  46  USC 170;  46  USC 
363;  46  USC  367 

CFR  Citation:  46  CFR  31;  46  CFR  71;  46 

CFR91 

Legal  Deadline:  None 

At>stract  This  project  would  change 
the  quadrennial  cargo  gear  inspection 
and  testing  interval  to  five  years. 
Improvements  in  material  have  been 
recognized  worldwide  and  other 
nations  have  gone  to  a  five-year 
interval. 

Timetable: 


Action 


Dale  FRCil* 


NPRM  02/06/89    54  FR  5642 

NPRM  CofTunent  04/07/89 

Period  End 

Final  Action  10/00/90 

Small  Entities  Affected:  None 

Government  Leveb  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/06/89  (54  FR  5642) 

Agency  Contact  LCDR  S.  lohnson. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20599- 
0001,  202  267-2997 

RIN:  2115-/VD03 

1742.  WRITTEN  WARNINGS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICIALS  (88-074) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633 


CFRCHatkNi:  33  CFR  1 

Legal  Deadline:  None 

AlMtract  This  proposal  would  clarify 
which  Coast  Guard  Officials  may  issue 
written  warnings  for  violations  of 
statutes  and  r^iilations. 

TlmetaMe: 


Action 


Date 


FRCMe 


Final  Action 


12A)0/80 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/89 

Agency  Contact  CDR  M.  Parana. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  S.W..  Washington,  DC 
20593-0001,  2QZ  287-0014 

RIN:  211&-AD13 

1743.  GREAT  LAKES  PILOTAGE 
REGULATIONS  (88-111) 

Significance:  Nonsignificant 

Legal  Autttority:  46  USC  6101;  46  USC 
7701;  46  USC  8106;  46  USC  9303;  40  USC 

9304 

CFR  Citation:  46  CFR  401;  46  CFR  403 

Legal  Deadline:  None 

Abstract  In  December  of  1988  the 
Department  of  Transportation 
completed  a  study  of  the  Great  Lakes 
Pilotage  System.  The  Secretary  has 
approved  the  study  and  its 
recommendations  for  improving  the 
system.  This  proposal  would  implement 
those  recommendations. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  03/22/89    54  FR  11930 

NPRM  Comment  05/22/89 

Period  End 

Final  Action  12/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/22/89  (54  FR  11930) 

Agency  Contact  Mr.  ).  Hartke.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  S.W..  Washington,  DC 
20593-0001,  202  287-0217 

RIN:  2115-AD19 


1744.  SUMMONS  IN  UEU  OF  SEIZURE 
OF  COMMERCIAL  nSHING-MDUSTRV 
VESSELS  (CGD  89-003) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633;  49  USC 
322 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  Final,  Statutory. 
February  16, 1989. 
Section  6079  of  the  Act  (Anti-Dnig 
Abuse  Act  of  1988.  PL  100-690)  provides 
that  regulations  shall  be  prescribed  by 
not  later  than  90  days  after  enactment 
of  the  act. 

Abstract  Section  6079  of  the  Anti-Drug 
Abuse  Act  of  1988  (PL  100-690)  requires 
the  Secretary  of  Transportation  to 
prescribe  joint  regulations  with  the 
Secretary  of  the  Treasury  which  would 
provide  for  issuance  of  a  simimons  to 
appear  in  lieu  of  seizure  of  a 
commercial  fishing-industry  vessel  for 
violations  involving  the  possession  of 
personal-use  quantities  of  a  controlled 
substance.  This  proposal  would 
implement  that  requirement. 

Timetable: 


Action 


Date  FRCHe 


NPRM  04/10/89    54  FR  14250 

NPRM  Comment  05/10/89 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nona- 
Analysis:  Regulatory  Evaluation 
04/10/89  (54  FR  14250] 

Agency  Contact  Cdr.  G.  GalHon, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  St.  SW., 
Washington,  DC  20593-0001.  202  287- 
1534 

RIN:  2115-AD20 

1745.  •  UMTED  STATES  AIDS  TO 
NAVIGATION  SYSTEM  (8t4>18) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  85;  33  USC 

1233 

CFRCHadon:  33CTR62 

Legal  Deadfcw:  None 

AlMtract  The  Coast  Guard  has 
completed  conversion  of  all  aids  in  the 
U.S.  Aids  of  Navigation  System  to 
harmonize  with  the  International 
Association  of  Ligfathonse  Authorities 
Maritime  Buoyage  System.  The  rule  will 


make  minor  editorial  changes  and 
remove  pae^thetical  references. 

Timetable: 


Action 


Date  FR  Cita 


Final  Action  10/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  LTjg  Faveri,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.  Washington,  DC 
20593-0001,  202  267-1973 

RIN:  2115-AD36 


1746.  •  AMENDMENTS  TO  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA 
(89-067) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1607 

CFR  Citation:  33  CFR  81 

Legal  Deadline:  None 

Abetract  On  June  27, 1989.  the 
President  proclaimed  the  1987 
amendments  to  the  regulations  of  the 
Convention  on  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  will  enter  into 
force  for  the  United  States  on 
November  19, 1989.  This  rule  will 
publish  the  President's  proclamation 


and  revise  the  text  of  the  72  COLREGS 
to  include  the  1987  amendments. 

Timetable: 


Action 


FR 


Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/89 

Agency  Contact  Mr.  P.  Palmer.  Project 

Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-0408 

RIN:  2115-AD37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Completed  Actions 


1747.  -I-  JOINT  U.S.-CANADA  VESSEL 
TRAFFIC  MANAGEMENT 
REGULATIONS  FOR  THE  PACIFIC 
REGION  (79-131) 

Significanoe:  Agency  Priority 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  161 

Legal  Deadlne:  None 

Abstract  This  rule  implements  an 
agreement  for  a  cooperative  vessel 
traffic  management  system  in  the 
Pacific  region.  This  rulemaking  is 
significant  because  of  international 
considerations.  « 

Timetable: 


Action 


Data  FR  Ota 


08/18/83 
10/03/83 

04/17/89 
04/24/69 


48  FR  37433 


54  FR  15173 


NPRM 

NPRM  Conunent 

Period  End 
Final  Action  I 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/17/89  (54  FR  15173) 

Agency  Contact  Lt ).  SoilosL 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593-0001.  202  287- 
0407 

RIN:  211&-AA39 


1748.  +  OFFSHORE  EVACUATION 
PROCEDURES  (84-098(8)) 

Significance:  /Vgency  Priority 

Legal  Authority:  43  USC  1333(d);  43 
USC  1348(c);  43  USC  1356 

CFR  Citation:  33  CFR  140;  33  CFR  146 

Legal  Deadline:  Final,  Statutory, 
September  1, 1987. 

Omnibus  Budget  Reconciliation  Act  of 
1986  (PL  99-509) 

Abstract  This  rule  requires  evacuation 
procedures  for  all  Outer  Continental 
Shelf  (OCS)  facilities  on  the  U.S.  OCS. 
It  applies  to  MODUs,  both  foreign  and 
U.S.-flag;  Fixed  Platforms  and  Floating 
Facilities.  Any  designated  standby 
vessel  used  as  part  of  a  plan  would 
have  to  meet  specific  equipment 
requirements.  This  action  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date         FR  Ota 


03/07/85 
05/16/85 


06/05/85 


ANPRM 
Comment  Period 

Extended  to 

09/03/85 
ANPRM 

Comment 

Period  End 
NPRM  12/24/87 

NPRM  Comment    01/25/88 

Period  End 
Final  Action  05/18/89 


50  FR  9290 
50  FR  20445 


52  FR  48717 


54  FR  21566 


Action 


Data  FR  CMa 


Final  Action  06/19/89 

Effective 

Smalt  Entities  Affected:  None 

Government' Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/18/89  (54  FR  21566) 

Additional  information:  CGD  84-098(b) 
Offshore  Evacuation  Procedures  for 
OCS  facilities  separated  from  CGD  64- 
098.  RIN  AB74.  Information  collection 
requirements  became  effective  upon 
publication  in  the  Federal  Register 
08/11/89  (54  FR  32971). 

Agency  Contact  LCDR  A.  Duprea, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.  Washington,  DC  20593- 
0001.  202  267-2307 

RIN:  2U5-AC41 

1749.  •  +  PROGRAMS  FOR 
CHEMICAL  DRUG  AND  ALCOHOL 
TESTING  OF  COMMERCIAL  VESSEL 
PERSONNEL 

Significance:  /^ency  Priority 

Legal  Authority:  46  USC  2103:  46  USC 
3306:  46  USC  7101;  46  USC  7301;  46  USC 
7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract  On  November  21,  1988  (53  l-R 
47064)  the  Coast  Guard  published 


44936 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


DOT— USCG 


Completed  Actions 


Federal  Regiater  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


DOT— USQQ 


Completed  Actione 


44936  Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


Federal  Regifr  /  Vol.  54.  No.  208  /  Monday.  October  90,  1989  /  Unified  Agenda 


44937 


DOT— USCG 


Compieted  Actions 


regulations  which  require  marine 
employers  to  implement  pre- 
employment  drug  testing.  On  June  21, 
1989,  the  U.S.  District  Court  for  the 
District  of  Columbia  requested  a 
voluntary  suspension  of  the  pre- 
employment  drug  testing  portion  of  the 
rule.  This  action  delayed 
implementation  of  pre-employment  drug 
testing  by  those  employers  having  more 
than  50  employees  until  July  21. 1989.  It 
was  considered  significant  because  of 
substantial  pubhc  interest. 

Timetable: 


Action 


DM* 


FRCK* 


Final  Action  :         06/23/89    54  FR  26377 
Suspension  of 
Implementation 
Date 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  CDR  ].  Kosld,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington.  DC  20593- 
0001,  202  287-2215 

RIN:  211&-AC45 

1750.  MANEUVERING  PERFORMANCE 
STANDARDS  FOR  U.S.  VESSELS  (80- 
136) 

Significance:  Nonsignificant 

Legal  Auttwrity:  46USC3703 

CFR  Citation:  46  CHI  1:  33  CFR  164 

Legal  Deadline:  None 

AI)Stract  Would  establish  requirements 
to  improve  ship  maneuvering  and 
stopping  ability  for  new  tank  vessels 
and  possibly  all  vessels  in  response  to 
mandates  in  46  USC  3703.  International 
Maritime  Organization 
recommendations  will  be  considered. 


Timetal)le: 

Action 

Oat* 

FRCit* 

ANPRM 
ANPRM 
Withdrawn 

09/14/81 
07/17/84 
08/30/89 

46  FR  45631 
49  FR  28893 
54  FR  35895 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

international  work  which  this  rule 
would  have  promulgated  is  largely 
informal  and  recommendatory  in 
nature.  As  a  result,  the  Coast  Guard  is 
withdrawing  the  proposal  since,  on 
closer  examination,  it  was  determined 


it  was  too  general  to  warrant  a 
rulemaking  proceeding. 

Agency  Contact  Mr.  V.  Azinovsky, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593,  202  267-2988 

RIN:  2115-AA53 

1751.  GENERAL  REVISION  OF  46  CFR 
151.  BARGES  CARRYING  CERTAIN 
BULK  DANGEROUS  CARGOES  (81- 
082) 

Significance:  Nonsignificant 

Legal  Autliority:  46  USC  3703 

CFRCItdtion:  46  CFR  151 

Legal  Deadline:  None 

AlMtract  This  proposal  was  intended 
to  amend  the  bulk  cargo  regulations  by 
clarifying  the  language,  eliminating 
unnecessary  requirements,  and 
upgrading  some  existing  requirements. 
The  project  has  been  reevaluated  and 
the  Coast  Guard  has  decided  to 
withdraw  it. 

Timetat>le: 


Action 


Oat* 


FR  Cite 


ANPRM 
Withdrawn 


06/04/84 
08/24/89 


49  FR  23085 
54  FR  35211 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  withdrawn  because  the 
amendments  it  would  have  made  have 
since  been  made  under  other 
rulemakings. 

Agency  Contact  Mr.  T.|.  Felleisen, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.  Washington,  DC 
20593-0001,  202  267-1217 

RIN:  2115-AA70 

1752.  POLLUTION  RULES  FOR  SHIPS 
CARRYING  HAZARDOUS  LIQUIDS  (81- 
101) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3507;  46  USC 
3703 

CFR  Citation:  46  CFR  30;  46  CFR  98;  46 

CFR  151;  46  CFR  153 

Legal  Deadline:  None 

AlMtract  The  Coast  Guard  published 
rules  implementing  Annex  II  of 
MARPOL  73/78  on  03/12/87  (52  FR 


7765).  Experience  under  this  rule  has 
disclosed  several  areas  that  require 
clarification.  This  rule  would  clarify 
requirements  of  the  Annex.  An  interim 
final  rule  was  effective  August  31, 1988; 
comment  period  closed  September  15, 
1988.  The  interim  final  rule  was 
adopted  without  change  on  3/28/89. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

08/01/88 

53  FR  28970 

Rule 

Fmal  Action 

03/28/89 

54  FR  12628 

Adoption  of 

Interim  Rule 

Final  Action 

04/27/89 

EHective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/28/89  (54  FR  12628} 

Agency  Contact  Mr.  T.  Felleisoo, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St.  S.W.,  Washington,  DC 
20593-0001.  202  267-1217 

RIN:  2115-AA73 

1753.  NAUTICAL  SCHOOLS: 
IMPLEMENTING  THE  MARITIME 
EDUCATION  AND  TRAINING  ACT  OF 
1980  (82-092) 

Significance:  Nonsignificant 

Legal  Auttiority:  46  USC  3306: 46  USC 
3301(2) 

CFR  Citation:  46  CFR  166;  46  CFR  167; 
46  CFR  168 

Legal  Deadline:  None 

Abstract  The  proposal  was  to  update 
authority  citations  for  nautical  school 
ships  in  46  CFR  Subchapter  "R"  and 
update  certain  parts  to  conform  with 
current  inspection  policies.  Nautical 
school  vessels  operated  by  the  United 
States  (formerly  called  "Public  Nautical 
School  Ships")  between  15  and  300 
gross  tons  were  to  be  subject  to 
inspection  for  the  Hrst  time.  This 
project  was  a  cooperative  effort  with 
MARAD  and  was  terminated  because  it 
is  premature.  It  will  be  reinstituted 
when  MARAD  has  determined  what 
standards  their  vessels  should  meet 

Timetable: 


Action 


Date  FR  Cite 


Action 
Terminated 


08/22/89 


DOT-USCQ 


Completed  Actfont 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  InfonnaHon:  Docket  Na 
CGD  82-092. 

Agency  Contact  LCDR  Bannett 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001.  202  267-1181 

RIN:  2115-AB21 

1754.  FIRE  DETECTION  AND  ALARM 
SYSTEMS  (85-051) 

SIgniflcanca:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citation:  46CFR-iei 

Legal  Deadline:  None 

Al>stract  "Hiis  rulemaking  would 
update  the  Coast  Guard  specification 
for  fire  detection  and  alarm  systems  to 
use  modem  terminology  and  address 
modem  systems.  Consensus  standards 
were  to  be  adopted  by  reference.  It  has 
been  consolidated  into  the  rulemaking 
entitled  Incorporation  and  Adoption  of 
Industry  SUndards.  RIN  21 15- ADOS. 

Timetable: 


Action 


Dale  FRCMe 


r 


Consolidated, Into  08/22/89 
RIN  2115- 
AO05 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LCDR  S.  JoIidsod, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW,  Washington.  DC 
20593-0001,  aB2  267-2997 

RIN:  2115-AC13 

1755.  INSPECTED  FISH  PROCESSING 
AND  FISH  TENDER  VESSELS  (86-026) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  Subtitle  II:  PI. 
98-364 

CFR  Citatioil:  46  CFR  105 

Legal  DeadHne:  None 

AlMtract  This  project  was  to 
implement  the  provisions  of  the 
Commercial  Fishing  Industry  Vessel  Act 
which  requires  development  of 
regulations  reflecting  the  specialized 
nature  and  economics  of  fish  processing 
and  fish  tender  vessel  operations.  It  has 


been  terminated  because  there  is 
presently  only  one  vessel  which  could 
be  affected  and  the  Coast  Guard  has 
determined  that  any  peculiarities  for 
this  type  of  vessel  could  be  handled  by 
the  Navigation  Vessel  Inspection 
Circular. 

Timetatrie: 


Action 


Date 


FROte 


Artjon  08/22/89 

Terminated 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  LCDR  M.  Kanr. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW,  Washington.  DC  20593- 
0001.  202  267-1181 

RIN:  2115-AC27 

1756.  FIRE  EXTINGUISHERS 
(PORTABLE  AND  SEMI-PORTABLE)  - 
REVISING  APPROVAL 
SPECIFICATIONS  AND  UPDATING 
CARRIAGE  REQUIREMENTS  (86-072) 

Significance:  Nonsignificant 

l.egal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  162;  46  CFR  25: 

46  CFR  34;  46  CFR  76;  46  CFR  95;  46 
CFR  108;  46  CFR  168;  46  CFR  181;  46 
CFR  193;  33  CFR  145;  33  CFR  149 

Legal  Deadline:  None 

Abstract  This  action  was  to  update  the 
approval  specifications  for  portable  and 
semiportable  fire  extinguishers  to 
incorporate  minimum  acceptance 
standards,  and  minimum  factory  quality 
control  and  independent  laboratory 
inspection  levels;  it  was  to  update 
extinguisher  carriage  and  inspection 
requirements  on  vessels  to  reflect 
current  fire  extinguisher  technology.  In 
an  attempt  to  reduce  regulations,  the 
Coast  Guard  is  working  with  industry 
toward  adopting  industry  (ASTM/UL) 
standards.  As  the  standards  are  not  yet 
complete,  this  rulemaking  was 
terminated.  It  will  be  reinstituted  when 
a  firmer  basis  for  proceeding  has  l>een 
formulated. 

Timetatrie: 


Action 

Action 
Terminated 

Small  Entities  Affected:  None 


FRCHe 


08/22/89 


Government  Levels  Affected; 

Undetermined 

Agency  Contact  Mr.  Klaus  Wahle. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW.  Washington.  DC  20593- 
0001.  202  287-1444 

RIN:211&-AC43 

1757.  SOLAS  74/83  UFE  JACKET 
APPROVAL  REQUIREMENTS 
REVISION  (85-200) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

AtMtract  This  project  was  to  establish 
Coast  Guard  approval  requirements  for 
lifejackets  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Life 
at  Sea  Convention. 

Timetatrie: 


Action 


FRCHe 


08/22/88 


Action 
Terminated 

Sman  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  This  is  the  first 
in  a  series  of  projects,  numbered  65-200 
to  85-211,  which  liave  been  split  off 
from  Coast  Guard  84-069  which 
implemented  the  1983  Amendments  to 
SOLAS  1974.  So  many  revisions  were 
necessary  that  it  was  better  to  make 
several  small  and  easily  identifiable 
projects  rather  than  a  large  and 
confusing  one.  Because  of  staffing 
assignments,  this  project  could  not  be 
completed  in  a  timely  manner.  It  is 
expected  to  be  reinstituted  at  a  later 
date. 

Agency  Contact  Mr.  Samuel  Wehr. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  21U0 
Second  St..  SW,  Washington.  DC  20593- 
0001.  202  267-1444 

RIN:  2115-AC46 


1758.  SOLAS  74/83  EMERGENCY 
DRINKING  WATER  AND  FOOD 
APPROVAL  REQUIREMENTS  (85-202) 

Significance:  Nonsignificant  .^ 

Legal  Auttiority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

L^gai  Deadline:  None 
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Completed  Actions 
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Completed  Actions 


AlMtract  This  project  was  to  establish 
Coast  Guard  requirements  for 
emergency  drinking  water  and  food 
meeting  the  1983  Amendments  to  the 
Safety  of  Life  at  Sea  Convention.  In  an 
attempt  to  reduce  regulations,  the  Coast 
Guard  is  working  with  industry  toward 
adopting  industry  (ASTM/UL) 
standards.  As  the  standards  are  not  yet 
complete,  this  rulemaking  was 
terminated.  It  will  be  reinstituted  when 
a  firmer  basis  for  proceeding  has  been 
formulated. 

Timetable: 


Action 


Date  FR  CIt* 


Action  08/22/89 

Terminated 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mr.  B.  Berringer. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW.  Washington,  DC  20593- 
0001,  202  267-1444 

RIM:  2115-AC48 

1759.  REVISION  OF  PYROTECHNIC 
DISTRESS  SIGNAL  APPROVAL 
REQUIREMENTS:  SOLAS  74/83  (35- 
203) 

Significance:  Nonsignificant 

Legal  Authority:  46USC3306(a] 

CFR  Citation:  46CFR160       -- 

Legal  Deadline:  None 

Abstract  This  action  was  to  develop 
approval  requirements  for  pyrotechnic 
distress  signals  which  meet  the 
provisions  of  the  1983  Amendments  to 
the  1974  Safety  of  Life  at  Sea 
Convention.  In  an  attempt  to  reduce 
regulations,  the  Coast  Guard  is  working 
with  industry  toward  adopting  industry 
(ASTM/UL)  standards.  As  the 
standards  are  not  yet  complete,  this 
rulemaking  was  terminated.  It  will  be 
reinstituted  when  a  firmer  basis  for 
proceeding  has  been  formulated. 

Timetable: 


Action 


Date  FRCK* 


Action  08/22/89 

Temiinated 

SmaH  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mr.  B.  Berringer, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.,  SW. 


Washington,  DC  20593-0001.  202  267- 

Timetable: 

1444 

Action 

Date 

FRCtte 

RIN:  2115-AC49 

^     Action 

Terminated 

08/22/89 

1760.  REVISION  OF 
DISEMBARKATION  LADDER 
APPROVAL  REQUIREMENTS:  SOLAS 
74/63  (85-204) 

Significance:  NonsigAificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  was  to  establish 
approval  requirements  for 
disembarkation  ladders  meeting  the 
1983  Amendments  to  the  Safety  of  Life 
at  Sea  Convention.  In  an  attempt  to 
reduce  regulations,  the  Coast  Guard  is 
working  with  industry  toward  adopting 
industry  (ASTM/UL).  As  the  standards^ 
are  not  yet  complete,  this  rulemaking 
was  terminated.  It  will  be  reinstituted 
when  a  firmer  basis  for  proceeding  has 
been  formulated. 

Timetable: 


Action 


Date 


FRCite 


Action  08/22/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LCDR  S.  Deno, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington.  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC50 

1761.  HYDRAULIC  RELEASE  UNITS 
FOR  LIFESAVINQ  EQUIPMENT:  SOLAS 
74/83  (85-206) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  was  to  establish 
approval  requirements  for  hydraulic 
releases  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention.  This  rulemaking  was 
terminated  because  of  a  temporary  lack 
of  resources  to  develop  standards  in  a 
timely  manner,  in  view  of  higher- 
priority  issues.  It  is  expected  to  be 
reinstituted  at  a  later  date. 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Mr.  Milton  Daniels, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593-- 
0001,  202  267-1444 

RIN:  2115-AC52 

1762.  REVISION  OF  DAVIT  AND 
WINCH  APPROVAL  REQUIREMENTS: 
SOLAS  74/83  (85-207) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  was  to  establish 
approval  requirements  for  davits  and 
winches  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention.  This  rulemaking  was 
terminated  because  of  a  temporary  lack 
of  resources  to  develop  standards  in  a 
timely  manner,  in  view  of  higher- 
priority  issues.  It  is  expected  to  be 
reinstituted  at  a  later  date. 


Timetable: 

Action 

Date 

FRCite 

Action 
Terminated 

08/22/89 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Mr.  Milton  Daniels. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,202  267-1444 

RIN:  2115-ACS3 

1763.  RADAR  REFLECTOR  APPROVAL 
REQUIREMENTS:  SOLAS  74/83  (85- 
209) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  was  to  establish 
approval  requirements  for  radar 
reflectors  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Life 


at  Sea  Convention.  The  Coast  Guard  is 
awaiting  clarification  of  Safety  of  Life 
at  Sea  (SOLAS)  requirements  and  may 
incorporate  them  by  reference  rather 
than  develop  regulations.  Therefore, 
this  rulemaldng  project  was  terminated. 

Timetable: 


Action 


Date 


FRCite 


Action  '        08/22/89 

Terminated 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mr.  K.  Heinz,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC54 

1764.  REVISION  OF  LIFEBUOY 
APPROVAL  REQUIREMENTS:  SOLAS 
74/83  (85-210) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadlne:  None 

Abstract  The  project  was  to  establish 
approval  requirements  for  lifebuoys 
meeting  the  1983  Amendments  of  the 
1974  Safety  of  Life  at  Sea  Convention. 
In  an  attempt  to  reduce  regulations,  the 
Coast  Guard  is  working  with  industry 
toward  adapting  industry  (ASTM/UL) 
standards.  As  the  standards  are  not  yet 
complete,  this  rulemaking  was 
terminated.  It  will  be  reinstituted  when 
a  firmer  basis  for  proceeding  has  been 
formulated. 


Timetable: 

Action 

Date          FRCite 

Action 
Terminated 

08/22/89 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  LTJG  C.  Deleo, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington.  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC55 

1765.  REVISION  OF  LIFE  JACKET 
UGHT  APPROVAL  REQUIREMENTS: 
SOLAS  74/83  (85-211) 

Significance:  Nonsignificant 


Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  161 

Legal  Deadline:  None 

Abstract  This  project  was  to  establish 
approval  requirements  for  life  jacket 
lights  meeting  the  1983  Amendments  to 
the  1974  Safety  of  Life  at  Sea 
Convention.  This  project  was 
terminated  because  the  Safety  of  Life  at 
Sea  (SOLAS)  standards  cannot  be  used 
directly;  it  was  determined  that 
Cyalume  chemical  light  sticks  do  not 
meet  temperature  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Action  08/22/89 

Terminated 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mr.  B.  Berringer, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC56 

1766.  ADVANCE  NOTICE  OF  ARRIVAL 
(CGD  86-055) 

Significance:  Nonsigniflcant 

Legal  Authority:  33  USC  1223(a)(5) 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract  This  revision  to  33  CFR  160 
Subpart  C  requires  advance  notices 
from  all  foreign  commercial  vessels  of 
less  than  1600  gross  tons  bound  for 
parts  or  places  in  the  Miami  Captain  of 
the  Port  zone.  Currently  33  CFR 
160.201(c)(1)  excepts  all  vessels  of  less 
than  1600  gross  tons  &om  reporting 
advance  notices  of  arrival.  The  revision 
requires  vessels  of  more  than  1600  gross 
tons  to  provide  to  the  COTP  crew 
makeup  and  charter  information  at 
least  24  hours  prior  to  entering  ports  or 
places  within  the  COTP  zone. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/09/88    53  FR  35095 

NPRM  Comment  10/24/88 

Period  End 

Final  Action  04/07/89    54  FR  14077 

Final  Action  05/08/89 

Effective 

Small  Entities  Affected:  Businesses 
<aOvemment  Levels  Affecte±  None 


REST  COPY  AVAILABLE 


Analysis:  Regulatory  Evaluation 
04/07/89  (54  FR  14077) 

Agency  Contact  LL  |.  McDowell 

Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  Department 
of  Transportation,  U.S.  Coast  Guard, 
Commandant  (G-MPS-3).  2100  Second 
Street,  SW,  Washington.  DC  20593-0001. 
202  267-0491 

RIN:  2115-AC58 

1767.  OIL  DISCHARGE  MONITORING 
AND  CONTROL  SYSTEM  (CGD  87-057) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  I32l(j);  33 
USC  1903;  46  USC  391(a);  49  USC 
1655(b) 

CFR  Citation:  46  CFR  162;  33  CFR  157 

Legal  Deadline:  None 

Abstract  This  project  was  to  revise  the 
existing  equipment  approval 
requirements  for  the  oil  discharge 
monitoring  and  control  system  to  bring 
the  U.S.  requirements  in  line  with  the 
more  stringent  International  Maritime 
Organization  Resolution  A.586(14) 
"Revised  Guidelines  and  Specifications 
for  Oil  Discharge  Monitoring  and 
Control  Systems  for  Oil  Tankers."  This 
project  was  terminated  because  the 
Coast  Guard  is  awaiting  IMO  action  on 
the  effect  of  detergents.  It  is  expected 
to  be  reinstituted  when  firmer  data  on 
this  issue  are  available. 

Timetable: 


Action 


Date  FRCite 


Action  08/22/89 

Terminated 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mr.  B.  Berringer, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC85 

1768.  FLOATING  ELECTRIC 
WATERUGHTS  (85-208) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306a;  46  USC 
3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  161 

Legal  Deadline:  None 

Abstract  This  proposal  replaced  the 
detailed  design,  inspection,  and  test 
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EXIT— USCG 


Completed  Actions 


requirements  for  floating  electric 
waterlights  with  the  incorporation  by 
reference  of  various  industry  standards. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  12/01/88    53  FR  48558 

NPBM  Comment  03/01/89    53  FR  48558 

Period  End 

Final  Action  06/27/89    54  FR  27018 

Final  Action  07/27/89 

Effective 

SmaO  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27018) 

Agency  Contact  Mr.  R.  Crenwelge. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St.  SW.  Washington,  DC  20593- 
0001,  202  267-2206 

RIN:  2115-AC95 

1769.  MISSISSIPPI  RIVER; 
REGUU^TED  NAVtGATiON  AREA  (88- 
075) 

Significance:  Nonsignificant 

Legal  AuttKMlty:  33  USC  1225:  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  rulemaking  eliminates 
the  Coast  Guard  requirement  to  record 
the  identification  of  each  towboat  that 
moves  a  barge  into,  within,  or  out  of  a 
facility  on  the  lower  Mississippi  River. 
The  result  of  this  change  is  a  reduction 
in  the  information  collection  burden 
imposed  on  the  public. 

Timetable: 


Action 


Date  FRCHe 

NPRM  12/02/88    53  FR  48653 

NPf^M  Comment  01/17/89    53  FR  48653 

Period  End 

Final  Action  04/14/89    54  FR  14957 

Fmal  Action  05/15/89 

Effective 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/02/88  (53  FR  48653) 

Additional  Information:  Formerly 
entitled:  Part  165-Regulated  Navigation 
Areas  and  Limited-Access  Areas. 

Agency  Contact  Mr.  R.  Robertson, 

I*roject  Manager,  Department  of 


Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593- 
0001.  202  267-0406 

RIW:  2115-AD07 _^ 

1770.  QUAUFICATIONS  FOR 
PERSONS  IN  CHARGE  OF  OIL 
TRANSFER  OPERATIONS  (79>116A) 

SignKlcance:  NonsigniHcant 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  9102 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
qualifications  of  persons  in  charge  of  or 
assisting  in  the  handling,  transfer,  and 
transportation  of  oil  and  hazardous 
liquid  cargoes  in  bullc  aboard  vessels. 

Timetable: 


Action 


Date  FRCNe 


Consolidated  Into  07/06/89 
RUvi  2115-AA03 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
has  been  consolidated  into  Docket  79- 
116  (RIN  2115-/VA03)  which  is  also 
carried  in  this  Agenda. 

Agency  Contact  Mr.  C  Heixer,  I*roject 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  S.W.,  Washington,  DC 
20593-0001,  202  267^224 

RIN:  2115-AD18 

1771.  •  ADJUSTMENT  OF 
GALVESTON  TRAFFIC  SEPARATION 
SCHEME  (89-019) 

Significance:  Nonsignificant 

Legal  Autiwrity:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  has 
adjusted  the  Galveston  Bay  Approach 
Traffic  Separation  Scheme  by  centering 
the  separation  zone  within  the  existing 
boundaries  to  accommodate  a  dredging 
project. 

Timetable: 


Date  FRCHe 


NPRM  04/13/89    54  FR  14827 

NPRM  Comment  05/30/89 

Period  End 

Final  Action  07/05/89    54  FR  28061 


:>»• 


UAv 


Action 


Date  FRCtte 


Final  Action  09/30/89 

Effective 

SmaR  Entitles  Affectedt  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Evaluation 
07/05/89  (54  FTl  28061) 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC, 
20593-0001,  202  267-0415 

RIN:  2115-AD22 

1772.  •  REGULATED  NAVIGATION 

AREA;  HAMPTON  ROADS,  VA  (05-89- 

01) 

Significance:  NonsigniRcant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  5  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  is  providing 
for  special  operating  requirements  for 
the  Elizaljeth  River  Ferries  using  a  dodi 
to  be  constructed  at  the  foot  of  High 
Street  in  Portsmouth,  VA. 

Timetable: 


Action 


Date 


FRCMe 


NPRM  01/26/89    54  FR  3788 

NPRM  Comment  02/26/89 

Period  End 

Final  Action  05/04/89    54  FH  19166 

Final  Action  06/04/89 

Effective 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/04/89  (54  FR  19168) 

Agency  Contact  LL  Otmes,  I>roject 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  Port 
and  Safety  Office.  5th.  District.  431 
Crawford  St.,  Portsmouth.  VA  23704- 
5004.804  398-6388 

RIN:  2115-AD24 

1773.  •  REGULATED  NAVIGATION 
AREA;  KINGS  BAY.  GA  (7-88-46) 

Significance:  Nonsignificant 

Legal  AuttMrity:  33  USC  1231;  50  USC 
191 


DOT— USCG 


Completed  Actioftt 


CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  This  rule  more  accurately 
defines  the  boundaries  of  the  Kings  Bay 
Regulated  Navigation  Area. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


05/12/89    54  FR  20573 
05/12/89 


Final  Action 

Final  Action 

Effective 

Sman  Enti«es  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/89  (54  FR  20573) 

Agency  Contact  LT(jg)  Lauzon,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
Commander  (OAN)  Seventh  Coast 
Guard  District.  909  SE.  First  Ave, 
Miami,  FL  33131-3050.  305  536-5621 

RIN:  2115-AD25 

1774.  CHANGES  TO  HONOLULU  AND 
GUAM  MARINE  INSPECTION  ZONES 
(CGD  89-039) 

Significance:  Nonsignificant 


Legal  Authority:  14  USC  633 

CFR  Citation:  33  CFR  3 

Legal  Deadline:  None 

Abstract  This  rule  reassigned  vtuious 
Coast  Guard  Marine  Inspection  and 
Captain  of  the  Port  Zones  to  reflect  a 
minor  organizational  change.  These 
changes  did  not  affect  any  Coast  Guard 
services  to  the  public. 

Timetable: 


Action 


Date 


FRCite 


05/04/89  54  FR  19166 
05/04/89 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
05/04/89  (54  FR  19166) 

Agency  Contact  Ms.  C.  Claik,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  S.W.,  Washington,  DC,  202 
267-0784 

RIN:  2115-AD26 


1775.  •  CHANGE  OF  ADDRESS  FOR 
MARINE  SAFETY  CENTER(89-025) 

Significance:  Nonsignificant 

l.egal  AuttKMity:  14  USC  633 

CFR  Citation:  46  CFR  50;  46  CFR  71;  46 
era  91;  46  era  98;  46  Cra  107;  46  Cra 
110;  46  era  153;  46  Cra  154;  46  CTO 
170;  46  era  189 

l.egal  Deadline:  None 

Abstract  This  rule  changed  the  address 
of  the  Marine  Safety  Center  which  had 
relocated. 

Timetable: 

Action  Date .        FR  Cite 


05/08/89    54  FR  19570 
05/08/89 


Fmal  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/08/89  (54  TO  19570) 

Agency  Contact  LTCDR  Rosencrans, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC.  202 
267-2997 

RIN:  2115-AD27 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Prerule  Stage 


1778.  -f-  REVIEW  AND  REVISION  OF 
REPAIR  STATION  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  era  145 

Legal  Deadline:  None 

Abstract  Current  repair  station  rules 
were  developed  during  the  infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
repair-station  requirements  and  update 
the  rules  to  reflect  the  current 
international  and  domestic  environment 
and  needs.  The  FAA  plans  to  hold  four 
public  meetings  to  solicit  information 
and  views  to  review  the  existing 
regulations  and  to  explore  alternatives 
in  revising  the  rules  of  this  part.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Timetable: 


Action 


Data 


FR  Cite 


Notice  of  Public     07/24/89    54  FR  30866 

Meetings 
Notice  Correction  08/08/89    54  FR  32563 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AVS-87-045R. 

Agency  Contact  Leo  Weston. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-8203 

RIN:  2120-Ae38 

1777.  +  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES 

Significance:  Agency  Priority 


Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
use  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449;  PL  100-591 

CFR  Citation:  14  Cra  25 

Legal  Deadline:  NPRM,  Statutory, 
February  3,  1989. 

Public  Law  100-591,  Aviation  Safety 
Research  Act  of  1988. 

Abstract  This  preliminary  action  is  to 
determine  the  feasibility  of  installing,  in 
all  air  carrier  aircraft,  crashworthy 
fuselage  fuel  tanks  and  fuselage  fuel 
lines  which  are  rupture  resistant  and 
which  disconnect  and  seal  in  the  event 
of  an  accident.  This  notice  solicits 
public  participation  in  identifying  and 
selecting  a  regulatory  course  of  action 
by  inviting  interested  persons  to  submit 
specific  comments  and  arguments 
concerning  this  proposed  regulatory 
action.  This  rulemaking  is  considered 
significant  because  of  a  statutory 
requirement. 


44iM2 
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DOT-FAA 


Acvon 


DM*  FflCIM 


05A)2/89    54  FR  18824 
10/30/88 


ANPRM 
ANPRM 

ComtTient 

Period  End 

SmaO  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  Pro)ect  No. 

ANM-89-005R. 

Agency  Contact:  James  Walker. 

Transport  Airplane  Directorate,  Aircrafl 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168.  206 
431-2116 

RIN;  212Q-AC87 

1778.  •  +  TCAS  II  AND  WINDSHEAR 
IMPLEMENTATION  SCHEDULES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
use  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  91;  14 
CFR  121;  14  CFR  125;  14  CFR  129;  14 
CFR  135 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  existing  regulations  requiring 
installation  and  use  of  an  airborne 
collision  avoidance  system  known  as 
TCAS  Q  and  airborne  windshear 
warning  and  escape  path  flight 
guidance  systems.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetatjie: 


Action 


Date 


FR  cne 


Notice  ot  Public     07/10/89    54  FR  28978 
Meeting 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Rock,  Aircraft 
Engineering  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Prtcute  Stage 


Avenue,  SW..  Washington.  DC  20591. 
202  267-9567 

RIN:  2120-AD23 


1779.  REVIE¥f:  PART  21- 
CERTIFICATION  PROCEDURES  FOR 
PRODUCTS  AND  PARTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958.  Sec. 
313(a);  49  USC  1421  Federal  Aviation 
Act  of  1958,  Sec.  601;  49  USC  1423 
Federal  Aviation  Act  of  1958.  Sec.  603; 
49  USC  1424  Federal  Aviation  Act  of 
1958,  Sec.  604 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  part  prescribes 
procedural  requirements  for  the 
issuance  of  type  certificates  and 
changes  to  those  certificates;  the 
issuance  of  production  certificates;  the 
issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals.  In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certificates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  and 
appliances. 

This  part  is  being  reviewed  to  comply 
with  the  Regulatory  Flexibility  Act 

Timetal>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  M.  C  Beard, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  287-9372 

RIN:  2120-AB09 

1780.  REVIEW:  PART  121  - 
CERTIFICATION  AND  OPERATIONS: 
DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERaAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 


313(a);  49  USC  1401  Federal  Aviation 
Act  of  1958.  Sec.  501;  49  USC  1421  to 
1430  Federal  Aviation  Act  of  1958,  Sees. 
601-610;  49  USC  1502  Federal  Aviation 
Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  part  governs  the 
certification  and  operations  of  air 
carriers,  supplemental  air  caiTiers,  and 
commercial  air  carriers  engaging  in:  (1) 
interstate  or  overseas  transportation 
under  a  certificate  of  public 
convenience  and  necessity:  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity;  (3) 
charter  flights  or  other  special  service 
operations:  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire. 

This  part  is  being  reviewed  to  comply 
with  the  Regulatory  Flexibility  Act 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Gary  Martindell, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-3749 

RIN:  2120-AB27 

1781.  REVIEW:  PART  135  -  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958.  Sec. 
313(a);  49  USC  1355(a)  Federal  Aviation 
Act  of  1958,  Sec  314(a):  49  USC  1421  to 
1430  Federal  Aviation  Act  of  1958,  Sees. 
601-610;  49  USC  1502  Federal  Aviation 
Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

AtMtract  This  part  governs:  (1)  air  taxi 
operations  conducted  under  Part  298; 
(2)  transportation  of  mail  by  aircraft 
conducted  under  a  postal  service 
contract;  and  (3)  carriage  of  persons  or 
property  for  compensation  or  hire  as  a 
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Pr«nile  Stag* 


commercial  operator  in  specified 
aircraft. 

This  part  is  being  reviewed  to  comply 
with  the  Regulatory  Flexibility  Act 


Timetable: 


Action 


Data 


FR  CHa 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Flexibility 

Analysis 

Agency  Contact  Gary  Davis, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800      ^ 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  287-8086 

RIN:  2120-AB28 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Propoaad  Rule  Staga 


178Z  -I-  CIVIL  SUPERSONIC 
AIRCRAFT  NOISE  TYPE 
CERTIFICATION  STANDARDS  AND 
OPERATING  RULES 

Signiflcanoe:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1348;  49  USC  1354(a];  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430:  49  USC  1431(b):  49  USC 
1651(b)(2);  49  USC  2121  to  2125;  49  USC 
106(g) 

CFRCitatioA:  14  CFR  36;  14  CFR  91 

Legal  Deadline:  None 

Abstract  Part  36  prescribes  noise  type 
certification  standards  for  turbojet 
airplanes.  This  proposal  would  revise 
Part  36  so  that  new  type  certificated 
supersonic  aircraft  would  be  required  to 
meet  Stage  3  noise  levels.  Action  is 
considered  significant  because  of  the 
substantial  public  interest  which  may 
be  generated  on  the  issue. 

Timetable: 


Action 


Date 


FROte 


ANPRM 
ANPRM 

Comment 

Period  End 
Ck>mment  Period 

Reopened  Ur>til 

07/01/87 
NPRM 


10/30/66 
02/27/87 


51  FR  39663 


03/12/87  52  FR  7618 


10/02/89 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/30/86  (51  FR  39663);  Final  Regulatory 
Evaluation  10/02/89 

Additionai  information:  Docket  25109. 
Formerly  entitled  SST  Stage  3 
Compliance.  Project  No.  AEE-86-012R, 

Agency  Contact  Steven  Albershetm, 
Pplicy  and  Regulatory  Division,  Office 
of  Environment  Department  of 
Transportation,  Federal  Aviation 


Administration.  800  Independence  Ave.. 
SW,  Washington,  DC  20591.  202  267- 
3560 

RIN:  2120-AC22 


1783.  •  -I-  DRUG  ENFORCEMENT 
ASSISTANCE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c):  49  USC  1374(d):  49  USC 
1401;  49  USC  1402;  49  USC  1403;  49  USC 
1404:  49  USC  1405;  49  USC  1406;  49  USC 
1421;  49  USC  1422;  49  USC  1423;  49  USC 
1424:  49  USC  1425:  49  USC  1426;  ... 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory, 
September  18, 1989. 

FAA  Drug  Enforcement  Assistance  Act 
of  198a 

Ai>stract  This  notice  would  propose  to 
revise  certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announces  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  thia  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act 
The  proposed  requirements  and 
adopted  procedures  are  intended  to 
assist  law  enforcement  agencies  in  their 
efforts  to  stop  drug  traffidcing  in 
general  aviation  aircraft  This 
rulemaking  is  significant  because  of  a 
statutory  deadline. 

Timetat>le: 


Additional  Information:  Project  No. 
ACS-89-035R. 

Agency  Contact  Kenneth  Lauterstein, 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-9534 

RIN:  2120-AD16 

1784.  -t-  CRASH  RESISTANT  FUEL 
SYSTEMS  IN  SMALL  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  propose 
changes  to  the  airworthiness  standards 
to  improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems  is 
necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetal>ie: 


Action 


Date  FR  Cite 


Action 


Date  FR  CNe 


NPRM  12/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/01/89 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


03/05/85  50  FR  8948 
07/03/85 


10/02/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 
10/02/89 

Additional  infonnation:  Formerly  titled 
Amend  Part  23  to  Include  Requirements 
for  Crash-Resistant  Fuel  Systems. 
Project  No.  ACE-82-0G5R. 

Agency  Contact  Eana  L.  Tankesley, 

Manager,  Standards  Office,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  E  12th  Street,  ~ 
Kansas  City,  MO  64106,  816  426-6930 

RIN:  2120-AA57 

1785.  +  PROPOSED  REVISION  OF 
NOISE  CERTIFICATION  OF  TURBOJET 
AND  LARGE  TRANSPORT  CATEGORY 
AIRCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a):  49  USC  1421(a)  Federal  Aviation 
Act  of  1958.  Sec.  601(a):  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec.  603: 
49  USC  1431(b)  Federal  Aviation  Act  of 
1958,  Sec.  611(b):  49  USC  1421  et  seq 
National  Environmental  Policy  Act. 
Title  I:  EO  11514 

CFR  Citation:  14  CFR  36: 14  CFR  91 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
revise  certification  and  operational 
requirements  for  aircraft  effective  the 
date  of  the  NPRM.  On  that  date  the 
current  two-stage  noise  requirements 
would  be  replaced  with  a  simpler  single 
standard  corresponding  to  the  current 
Stage  3.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 

Timetabte: 


Action 


Date 


FROte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Project  No. 
AEE-84-100R. 

Agency  Contact  Steven  Albersheim, 

Environmental  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 


Proposed  Rule  Stage 


SW,  Washington.  DC  20591.  202  287- 
3560 

RIN:  2120-AB88 


1786.  -I-  AIRSPACE 
RECLASSIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348;  49  USC 
1354:  49  USC  1401  to  1405:  49  USC  1421 
to  1432:  49  USC  1443:  49  USC  1472;  49 
USC  1502:  49  USC  1510;  49  USC  1522;  49 
USC  1652(e):  49  USC  1655(c):  49  USC 
1657(f) 

CFR  Citation:  14  CFR  1;  14  CFR  11;  14 
CFR  65: 14  CFR  71;  14  CFR  75;  14  CFR 
91;  14  CFR  93;  14  CFR  101;  14  CFR  103; 
14  CFR  105: 14  CFR  121;  14  CFR  127;  14 
CFR  137;  14  CFR  159;  14  CFR  171 

Legal  Deadline:  None 

AtMtract  This  action  would  adopt 
certain  recommendations  of  the 
National  Airspace  Review  concerning 
changes  to  regulations  and  procedures 
dealing  with  airspace  classiiRcation. 
These  changes  are  intended  to:  (1) 
simplify  airspace  designations;  (2) 
achieve  international  conunonality  of 
airspace  designations;  (3)  increase 
standardization  of  equipment 
requirements  for  operations  in  the 
various  classifications  of  airspace;  and 
(4)  associate  appropriate  pilot 
certification  requirements,  visual  flight 
rules  visibility  and  distance  from  clouds 
rules,  and  air  tragic  services  o^ered  in 
each  proposed  class  of  airspace.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


02/05/85 
06/06/85 


10/02/89 


50  FR  5046 
50  FR  5046 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Docket  number 

24456. 

Regulatory  Project  ATO-200-84-7R. 

This  action  incorporated  RIN  2120-AC57 
and  will  incorporate  RIN  2120-AB02. 
National  Airspace  Review;  Terminal 
Airspace  Task  Group 
Recommendations,  and  RIN  212D-AB93. 
Controlled  Airspace  Designations  in 
International  Airspace. 


Agency  Contact  Wayne  Pierce,  Air 
Traffic  Control  Specialist,  Air  Traffic 
Rules  ranch.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-8783 

RIN:  2120-AB95 


1787.  -f-  TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

AlMtract  This  notice  will  propose  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  exit  types  and  quantities 
required  for  passenger  seating 
configurations  while  retaining  the  same 
level  of  safety.  This  notice  also  will 
propose  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  state  of  the  art 
These  proposals  resulted  from  the 
Public  Technical  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes  held  in  Seattle,  Washington 
on  September  3-6, 1985.  This  rulemaking 
is  considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

Timetal>le: 


Action 


Date 


FRCIte 


NPRM  10/02/69 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/02/89 

Additional  Information:  Project  No. 
ANM-87-006R. 

Agency  Contact  Franklin  Tiangsing. 

Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
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Region,  17900  Pacific  Highway  South  C- 
68966,  Seattle,  WA  98168,  206  431-2121 

RIN:  212a-AC43 


1788.  -I-  MISCELLANEOUS  CHANGES 
TO  EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES, 
EXIT  HANDLE  ILLUMINATION,  AND 
PA  HANDSETS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC  1472; 
49  USC  1485;  49  USC  1502;  49  USC 
106(g):  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadlne:  None 

Abstract  This  notice  will  propose  to 
modify  the  procedures  for  conducting 
an  emergency  evacuation 
demonstration  by  requiring  that  the 
flight  crew  take  no  active  role  in  the 
demonstration  and  changing  the 
age/sex  disfribution  requirement  for 
demonstration  participants.  This  notice 
also  proposes  to  standardize  the 
illumination  requirements  for  the 
handles  of  the  various  types  of 
passenger  emergency  exits.  In  addition, 
it  is  proposed  to  add  a  requirement  for 
a  "push  to  talk"  switch  to  the  public 
address  system.  These  proposals  are 
intended  to  enhance  the  provisions  of 
transport  category  airplanes  for  egress 
of  occupants  during  emergency 
conditions.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetat>le: 


Action 


Date 


FR  Ctte 


NPRM  j  I         10/02/89 

Small  EntHiM  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/02/89 

Additional  Information:  Project  No. 
ANM-87-maR. 

Agency  Contact  Frank  Tiangsing. 
Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  WA  98168.  206  431-2121 

RIN:  2120-AC45 


1789.  -I-  IMPROVED  ACCESS  TO  TYPE 
III  EMERGENCY  EXITS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC  1472; 
49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25:  14  CFR  121 

Legal  Deadline:  None 

AtMtract  This  notice  will  propose  to 
amend  Parts  25  and  121  of  the  Federal 
Aviation  Regulations  to  provide  for 
improved  access  to  Type  III  emergency 
exits.  These  proposals  are  intended  to 
improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  This  rulemaking  is 
considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

Timetable: 


Action 


Date 


FRCne 


NPRM 


'11/27/89 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
entitled  Improved  Access  to  Type  ID 
and  Type  IV  Emergency  Exits.  Project 
No.  ANM-86-007R. 

Agency  Contact  Frank  Tiangsing. 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  WA  98168.  206  431-2121 

RIN:  2120-AC46 


1790.  +  FLIGHT  PLAN  FIUNG 
REQUIREMENTS;  NATIONAL 
AIRSPACE  REVIEW 
RECOMMENDATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  42  USC  4321  et 
seq;  EO  11514; ... 

CFR  Citation:  14  CFR  91.83 

Legal  Deadline:  None 

Abstract  This  action  will  propose  to 
review  fiight-plan  filing  requirements 
and  revise  according  to  National 
Airspace  Review  Recommendations  2- 


3.1.4.  2-3.1A  2-3.1.6.  2-3.1.7.  and  2-3.1.8, 
i.e..  to  establish  lower  ceiling  and 
visibility  criteria  for  rotorcraft  so  as  to 
reduce  the  frequency  of  required  IFR 
alternate  airport  filings:  to  allow  fixed* 
wing  aircraft  to  file  IFR  alternate 
airports  that  meet  the  same  criteria  as 
rotorcraft:  to  require  pilots  to  indicate, 
in  their  flight  plans,  when  their  aircraft 
is  equipped  with  special  equipment. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g). 
(Revised  Pub  L  97-449.  January  12. 
1983) 

Regulatory  Project  No:  ATO-200-85-12R. 
RIN  2120-AC41  was  consolidated  into 
this  proceeding. 

Agency  Contact  Wayne  Pierce,  Air 
Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-8783 

RIN:  2120-ACS6 

1791.  -I-  PARTS  121  AND  135  • 
TRAINING,  CHECKING, 
CERTIFICATION,  AND 
QUAUHCATIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63;  14 
CFR  121: 14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  revise  and 
upgrade  the  Parts  121  and  135  training, 
checking,  certification,  and  qualification 
requirements,  including  cockpit 
resource  management.  In  addition, 
commuter  air  carriers  conducting  Part 
135  commuter  operations  in  airplanes 
that  require  two  pilots  would  be 
required  to  meet  the  proposed  upgraded 
Part  121  requirements.  This  action  is  in 
response  to  recommendations  of  the 
joint  Government/Industry  Task  Force 
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control  (ATC)  system  to  separate  all  Government  Levels  Affected:  None  CFR  Citation:  14  CFR  25;  14  CFR  29: 14 
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on  Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 

Til 


Action 


Data 


FR  cn* 


Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AXR-88-301R. 

Agency  Contact  David  Catey,  Project 
Development  Branch,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-3750 

RIN:  2120-AC79 

1792.  +  UNITED  STATES  CONTROL 
AREA 

Significance:  Agency  Priority 

Legal  Auttiorlty:  49  USC  1348(a):  49 
use  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  11.69 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
enhance  flight  safety  and  to  simplify 
the  flight  rules  associated  with  flights 
conducted  under  visual  ilight  rules  by 
requiring  all  visual  flight  rules 
operations  above  a  common  altitude 
(1,200  feet  above  ground  level)  to  be 
conducted  with  the  same  distance  from 
clouds  and  visibility  minimums.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  03/01/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  Regulatory 
Project  Number  ATO-20(W7-aR. 

Agency  Contact  Wayne  Pierce,  Air 

TrafRc  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W.,  Washington,  DC  20591, 
202  287-8783 

RIN:  2120-AC88 


1793.  +  PROPOSED  ESTABLISHMENT 
OF  THE  WASHINGTON  TRI-AREA  TCA 
AND  REVOCATION  OF  THE 
WASHINGTON.  DC,  TCA  AND 
AIRPORT  RADAR  SERVICE  AREAS  AT 
BALTIMORE-WASHINGTON  AND 
DULLES  AIRPORTS 

Significance:  Agency  Priority 

Legal  Autttority:  49  USC  134a(a):  49 
USC  1354(a);  49  USC  1510:  EO  10854:  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Atistract  This  action  would  establish  a 
Terminal  Controi  Area  (TCA)  in  the 
greater  Baltimore/Washington,  DC, 
area.  Because  the  TCA  would  serve 
airports  located  in  three  different  areas 
(Washington,  DC,  Maryland,  and 
Virginia)  the  TCA  would  be  established 
as  the  Washington  Tri-Area  TCA.  The 
TCA  would  encompass  four  major 
airports:  Andrews  Air  Force  Base, 
Baltimore-Washington  International, 
Dulles  International,  and  Washington 
National.  The  TCA  would  consist  of 
airspace  from  the  surface  or  higher 
within  a  20-mile  radius  of  each  airport 
up  to  and  including  10,000  feet  above 
mean  sea  level,  lliis  action  is  intended 
to  increase  the  capability  of  the  air 
traffic  control  system  to  separate  all 
aircraft  in  the  terminal  airspace  around 
these  airports  and  to  substantially 
increase  safety  while  accommodating 
the  legitimate  concerns  of  airspace 
users.  This  rulemalcing  is  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/09/89 


Avenue,  SW,  Washington.  DC  20591. 
202  267-92S3 

RIN:  2120-ADOl 


1794.  -I-  PROPOSED  ESTABUSHMENT 
OF  THE  ORLANDO.  FLORIDA, 
TERMINAL  CONTROL  AREA 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1348(a):  49 
USC  1354(a):  49  USC  1510;  EO  10854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  tliis  proposal  is  to 
substantially  increase  safety  wHlle 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaldng  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/09/89 

Additional  Information:  Formerly 
entitled  {Proposed  Establishment  of  the 
Dulles  Terminal  Control  Area;  Virginia. 

lUN  212D-AD06,  Proposed  Establishment 
of  the  Baltimore.  Maryland,  Terminal 
Control  Area,  has  been  incorporated 
into  this  project 

Agency  Contact  Jesse  Began,  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 


Action 


Da«e  FR  Cite 


NPRM 


10/30/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/30/89 

Agency  Contact  Lewis  W.  StiH  Air 

Traffic  Operations  Service,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-9258 

RIN:  2120-AD03 

1795.  +  PROPOSED  ESTABUSHMENT 
OF  THE  HOUSTON  HOBBY  TERMINAL 
CONTROL  AREA 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1248(a):  49 
USC  1345(a):  49  USC  1510;  EO  19854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
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control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport.  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetablec 


Action 


Date 


FRCite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lewis  W.  Still,  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120<AD04 

1796frf  PROPOSED  ESTABLISHMENT 
OF  THE  TAMPA,  FLORIDA,  TERMINAL 
CONTROL  AREA 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  I348(a];  49 
USC  1354(a):  49  USC  1510:  EO  10854;  49 

USC  loeCg) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM       '  '  11/30/89 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/30/89 

Agency  Contact  Lewis  W.  Stia  Air 
Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington,  DC  20591. 
202  267-9250 

RIN:  212O-AD07 


1797.  •  +  PHASEOUT  OF  X^lAY 
EQUIPMENT  FOR  CARRY-ON 
BAGGAGE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49  USC 
1424;  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
phaseout  obsolete  x-ray  systems  (in  use 
before  July  22, 1985)  to  ensure  that 
state-of-the-art  technology  is  used.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 


03/22/90 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/22/90 

Additional  Information:  Project  No. 
AXR-89-197R. 

Agency  Contact  Quintan  T.  [ohnson. 

Civil  Aviation  Security  Division,  Office 
of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8058 

RIN:  2120-AD13 


1798.  •  +  EMERGENCY  LOCATOR 
TRANSMITTERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  1471;  49  USC  1485;  49  USC  1502;  49 
USC  1522;  49  USC  106(g) 


CFR  Citation:  14  CFR  25;  14  CFR  29;  14 
CFR  91: 14  CFR  121;  14  CFR  125;  14  CFR 
135 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
require  improved  emergency  locator 
transmitters  (ELT)  that  meet  the 
requirements  of  Technical  Standard 
Order  (TSO)  C91a  or  later  issued  ELT 
TSO's  for  all  future  installations  on 
U.S.-registered  airplanes  and  to 
terminate  the  manufacture  of  ELTs 
authorized  under  TSO-C91.  This 
proposal  is  the  result  of  unsatisfactory 
performance  experienced  with  ELTs 
that  are  manufactured  under  TSO-C91 
and  recommendations  made  by  the 
National  Transportation  Safety  Board, 
the  search  and  rescue  community,  and 
Congress.  This  rulemaking  is  considered 
significant  because  of  substantial  pubhc 
interest 

TimetalHe: 


Action 


Dale  FR  Cite 


NPRM  10/13/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/13/89 

Additional  Information:  Project  No. 
AVS-85-3':dR. 

Agency  Contact  Phil  Akers.  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-9571 

RIN:  2120-AD19 

1799.  •  -I-  SOLE  MEANS  RADIO 
NAVIGATION  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352;  49  USC  1353;  49  USC  1354;  49 
USC  1355:  49  USC  1401;  49  USC  1421;  49 
use  1422;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1426;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final,  Statutory, 
September  30, 1989. 

Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223).3 

Abstract  This  notice  would  propose  to 
establish  minimum  standards  under 
which  a  radio  navigation  system  may 
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be  certified  as  a  Sole  Means  Air 
Navigation  System.  This  rulemaking  is 
considered  significant  because  of  a 
congressional  mandate. 

Timetat>le: 


Action 


Dat* 


FR  CIt* 


NPRM 


12/02/89 


SmaH  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-89-215-R. 

Agency  Contact  Robert  R.  Grimes. 
Office  of  Flight  Standards,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
202  267-3722 

RIN:  2120-AD28 

1800.  •  +  IMPROVED  SEAT  SAFETY 
STANDARDS  FOR  COMMUTER 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC 1344:  49  USC 
1354(a):  49  USC  1355;  49  USC  1421:  49 
USC  1423;  49  USC  1425:  49  USC  1428:  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
upgrade  the  occupant  seat  restraint 
systems  in  commuter  category 
airplanes.  It  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/10/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project  No. 
ACE-87-014-R. 

Agency  Contact  Earsa  L.  Tankesley, 

Manager,  Standards  Office,  Aircraft 
Certification  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106,  816  374-5688 

RIN:  2120-AD27 

1801.  •  +  GROUND  PROXIMITY 
WARNING  SYSTEMS 

Significance:  Agency  Priority 


Legal  AuttMrtty:  49  USCl354(a):  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
requirements  for  Ground  Proximity 
Warning  Systems  for  certificate  holders 
operating  under  Part  135  by  requiring 
that:  (1)  all  turbine-powered  airplanes 
with  10  or  more  seats  have  these 
systems,  and  (2)  Ground  Proximity 
Warning  Systems  meet  the  applicable 
Technical  Standard  Order  requirements. 
This  proposal  would  change  the 
existing  rule  by  expanding  the 
requirement  for  Ground  Proximity 
Warning  Systems,  now  applicable  only 
to  turbojet  airplanes,  to  also  include 
turboprop  airplanes.  This  proposal 
would  also  require  that  only  Ground 
Proximity  Warning  Systems,  not 
alternate  warning  systems,  be  installed 
on  airplanes  which  currently  do  not 
have  those  systems.  Airplanes  which 
already  have  previously  approved 
alternate  warning  systems  would 
continue  to  use  those  systems.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetal)le: 


Action 


Date  FR  Cite 


NPRM  02/02/90 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AVS-86-283R. 

Agency  Contact  Philip  Akers,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-9571 

RIN:  2120-AD29 

1802.  •  +  EXIT  REQUIREMENTS  FOR 
PART  23  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425:  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

At>stract  This  action  would  provide 
alternative  emergency  exit  requirements 
for  commuter  category  airplanes  when 


additional  cabin  safety  features  are 
included.  This  action  would  also 
develop  a  size  requirement  for  the 
passenger  entry  door.  This  rulemaking 
is  considered  significant  because  of 
substantial  public  interest 

Thnetaiile: 


Action 


Date 


FR  CHa 


NPRM  11/13/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ACE-88-001R. 

Agency  Contact  Earsa  Tankesley, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  610  East  12th 
Street,  Kansas  City.  MO  64106.  202  428- 


RIN:  2120-AD33 


1803.  •  -(-  USE  OF  INERT  GAS  FOR 
TIRE  INFLATION  IN  UEU  OF  AIR 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a]:  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  to  require 
the  servicing  of  airplane  tires  with 
nitrogen,  in  lieu  of  air,  as  the  need  to 
fill  or  service  the  tires  occurs.  This 
action  is  prompted  by  three  confirmed, 
and  other  suspected,  cases  in  which  the 
oxygen  in  air-filled  tires  combined  with 
volatile  gases'given  off  by  a  severely 
overheated  tire,  and  exploded  upon 
reaching  autoignition  temperature.  A 
tire  explosion  in  the  wheel  well  during 
flight  is  suspected  in  the  catastrophic 
loss  of  one  airplane  and  severe  damage 
to  two  others.  An  Airworthiness 
Directive  has  been  adopted  which 
affects  current  large  transport  category 
airplanes.  The  changes  proposed  in  this 
rulemaking  would  extend  the  provisions 
of  the  Airworthiness  Directive  to  future 
transport  category  airplanes.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 
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FRCile 


12/16/89 


SmaH  Entlttes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-e7-027R. 

Agency  Contact  Gary  D.  Lium. 

Regulations  Branch,  Northwest 
Mountain  Region,  Department  of 
Transportation.  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington 
98168,  206  481-2118 

RIN:  2120-AD37 

1804.  REVIEW  OF  MEDICAL 
STANDARDS  AND  CERTIFICATION 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Aulh|Mfty:  48  USC  1354(a) 

Federal  Aviation  Act  of  1958,  Sec. 
313(a):  49  USC  1355  Federal  Aviation 
Act  of  1958,  Sec.  314:  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601: 
49  USC  1427  Federal  Aviation  Act  of 
1958.  Sec.  60r 

CFR  Citation:  14  CFR  67 

Legal  Deadlkie:  None 

Abstract  These  regulations  specify  the 
medical  standards  which  must  be  met 
before  a  medical  certificate  is  issued  to 
an  airman.  For  example,  a  medical 
certificate  is  required  before  a  person 
can  obtain  a  pilot  license.  During 
rulemaking  involving  these  regulations, 
a  consideraUe  number  of  commenters 
expressed  the  belief  that  the  current 
standards  should  and  could  be  revised 
to  state,  in  generally  applicable 
objective  terms,  all  those  circumstances 
in  which  the  FAA  will  issue  medical 
certificates.  In  the  past,  some 
certificates  have  l)een  issued  on  a  case- 
by-case  basis,  with  appropriate 
limitations,  under  exemption  and 
waiver  provisions  where  strict 
compliance  with  the  existing  standards 
was  not  essential  in  the  interest  of 
safety.  A  comprehensive  review  of 
these  regulations  is  necessary  to 
determine  it  the  commenters'  arguments 
are  correct.  U  they  are  and  the 
requested  regulatory  changes  are 
possible,  it  could  greatly  reduce 
burdens,  both  on  the  FAA  and  airmen, 
associated  with  the  processing  of 
medical  certificates. 


Timetable: 


FR  cne 


NPRM 


06/01/90 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  FAA 

contracted  with  the  American  Medical 
Association  (AMA)  on  August  29,  1983, 
to  develop  a  comprehensive  report 
which  will  be  used  by  the  FAA  as  part 
of  its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federai  Register  on  May  23, 1988  (51  FR 
19040).  RIN  2120-AB13  has  been 
combined  into  tliis  review. 

Project  No.  AVS-82-288R. 

Agency  Contact  William  H.  Haik, 
M.D.,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-3802 

RIN:  212a-AA70 


1805.  PART  77  REVIEW,  OBJECTS 
AFFECTING  NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1304  Federal 
Aviation  Act  of  1958,  Sec.  104;  49  USC 
.1348  Federal  Aviation  Act  of  1958,  Sec. 
307;  49  USC  1354  Federal  Aviation  Act 
of  1958.  Sec.  313;  49  USC  1431  Federal 
Aviation  Act  of  1958,  Sec.  611;  49  USC 
1501  Federal  Aviation  Act  of  1958.  Sec. 
1101 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract  This  action  would  revise  and 
reorganize  14  CFR  Part  77  in  a  more 
logical  sequence  and  present  regulatory 
requirements  relating  to  proposed 
construction  or  alteration  and  their 
impact  on  navigable  airspace.  It  is  also 
intended  to  clarify  and  strengthen 
agency  actions  in  determining  whether 
a  particular  object  would  be  a  hazard 
to  air  navigation. 

Timetable: 


Action 


Date  FR  CNe 


Notice  of  Review  06/19/78    43  FR  26322 
Review  12/06/80 

Conference 
Nationaf  Airspace  07/09/84 

Review  Beigins 
NPRM  10/02/89 


PropoMd  Rute  Stags 


SnuM  EnWIee  Aftected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/02/80 

Additional  Information:  Regulatory 
Project  ATO-200-85-15R. 

Agency  Contact  WilHam  C.  Davis, 
Manager,  Air  Traffic  Rules  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  287-8783 

RIN:  2120-AA09 

1806.  FUEL  SYSTEM  FIRE 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec 
601;  49  USC  1423  Federal  AviaUon  Act 
of  1958,  Sec.  603:  49  USC  106(g) 

CFR  Citation:  14  CFR  25: 14  CFR  121: 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  amend  Sea 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec. 
25.1169  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 

Timetable: 


Action 

Dele 

FRCfte 

ANPRM 

09/26/84 

49  FR  38078 

ANPRM 

01/25/85 

Comment 

Period  End 

NPRM 

12/18/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/89 

Additional  information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Inject  No.  ANM-82- 
050R. 

Agency  Contact  )ames  M.  Walker, 

Department  of  Transportation.  Federal 
Aviation  Administration.  NortfaWest 
Mountain  Region.  17900  i>acific 
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Highway  South,  C-68966.  Seattle.  WA 
98168,  206  431-2116 

RIN;  2120-AA49 

1807.  AIRCRAFT  SIMULATOR  USE  IN 
AIRMAN  TRAINING  AND 
CERTIFICATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421  Federal  Aviation 
Act  of  1958.  Sec.  601;  49  USC  1424 
Federal  Aviation  Act  of  1958,  Sea  604 

CFR  Citation:  14  CFR  61;  14  CFR  135 

Legal  Deadline:  None 

AtMtract  This  notice  will  propose  to 
amend  Part  61  to  permit  additional  use 
of  and  establish  approval  criteria  for 
aircraft  simulators  and  training  devices 
for  airman  training  and  certification  by 
amending  various  sections  of  Part  61 
and  appendices  including  additional 
appendices  for  rotorcraft  and 
helicopters  and  by  adding  a  new 
appendix  for  advanced  simulation 
criteria.  Additionally,  this  notice  will 
propose  to  permit  additional  usage  of 
aircraft  simulators  and  training  devices 
for  the  pilot-in-command  proficiency 
requirements  of  Part  61  for  airmen 
operating  large  or  multiengine  turbojet- 
powered  aircraft 

Timetable: 


Action 


DM*  FR  at* 


NPRM  04/09/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/09/90 

Additional  Information:  Project  No. 
AVS-83-105R. 

Agency  Contact  Brian  Calendine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-8150 

RIN:  2120-AA83 

1808.  COMPOSITE  PROPELLERS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603 

CFR  Citation:  14  CFR  35 


Legal  Deadline:  None 

Abstract  This  action  would  revise  Part 
35  Fatigue  Limit  Test  (Propellers)  to  add 
requirement  for  composite  propellers  to 
include  environmental  effects  in  fatigue 
evaluation,  bird  impact,  and  lightning 
protection. 

Tlmetat)le: 


Action 


Date  FRCtto 


Action 


Date 


FR  Cite 


NPRM 


06/21/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/21/90 

Additional  Information:  Formerly  titled 
Fatigue  Evaluation,  Bird  Impact,  and 
Lightning  Protection  for  Propellers  of 
Composite  Construction.  Project  No. 
ANE-83-002R. 

Agency  Contact  M.  Buckman, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ANE-110,  FAA  NE 
Region,  12  New  England  Executive 
Park.  Burlington.  MA  01803,  617  273- 
7079 

RIN:  2120-AB05    

1809.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  VI  METHODOLOGY 
FOR  TAKEOFF  ON  WET  AND 
CONTAMINATED  RUNWAYS 

Significance:  Nonsignificant 

Legal  AuttKMity:  49  USC  1344;  49  USC 
1354(a)  to  1357;  49  USC  1401:  49  USC 
1421  to  1431;  49  USC  1472;  49  USC  1485; 
49  USC  1502;  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  25: 14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  proposes 
amendments  to  Parts  25, 121.  and  135  of 
the  Federal  Aviation  Regulations  (FAR) 
to  add  new  standards  for  transport 
category  airplanes  which  would  provide 
for  approval  of  a  reduced  takeoff 
decision  speed  (VI)  methodology  for 
takeoff  on  wet  and  contaminated   ^ 
runways.  In  view  of  comments 
received,  a  second  NPRM  will  be 
issued. 

Timetal>ie: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/30/87 
03/30/88 


52  FR  45578 


Second  NPRM       06/01/90 

Snuill  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/30/87  (52  FR  45578) 

Additional  Information:  Docket  25471. 

Project  No.  ANM-83-030R. 

Agency  Contact  Bill  BoxweO, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  206  431-2111 

RIN:  2120-AB17 

1810.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  AIRPLANES 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428:  49  USC  1429:  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  proposal  would  review 
special  conditions  issued  for  high 
altitude  operation  and  consolidate  and 
incorporate  these  special  conditions 
into  Part  25. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/27/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
11/27/89 

Additional  Information:  Project  No. 
ANM-83-022R. 

Agency  Contact  Gary  Lium. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168.  206  431-2134 

RIN:  2120-AB18 

181 1.  TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Significance:  Nonsignificant 


Legal  Autiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423: 49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  project  is  to  solicit 
public  comment  on  possible  revision 
and  clarification  of  transport  rotorcraft 
performance  and  airworthiness 
standards  and  to  establish  minimum 
gradients  of  climb  during  takeoff. 

Timetabia: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM 

Comment 

Pefiod 
NPRM 


10/17/85    50  FR  42126 
06/06/86 


If 


12/11/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/11/89 

Additional  Information:  Project  No. 
ASW-83-006R. 

Agency  Contact  Jim  S.  Honaker, 

Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0111,  817  624-5109 

RIN:  2120-AB36 

1812.  MISCELLANEOUS 
OPERATIONAL  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958  Sec.  313(a):  49 
USC  1421  Federal  Aviation  Act  of  1958 
Sec.  601;  49  USC  1423  Federal  Aviation 
Act  of  1958  Sec.  603;  49  USC  1424 
Federal  Aviation  Act  of  1958  Sec.  604 

CFR  Citation:  14  CFR  121;  14  CFR  91; 
14  CFR  126;  14  CFR  135 

Level  Deadline:  None 

Al>stract  This  notice  will  propose  to 
amend  the  regulations  that  deal  with 
passenger  information,  safe  passenger 
egress,  child  restraint,  and  emergency 
equipment  The  proposals  would 
prohibit  smoking  at  any  time  in  any 
location  displaying  a  "no  smoking"  sign 
or  placard.  They  would  require  that 
passengers  wear  safety  belts  at  any 
time  a  "fasten  seatbelts"  sign  is  turned 
on.  They  would  require  that  the  "fasten 
seatbelts"  sign  be  turned  on  during  taxi. 
They  would  clearly  establish  a 


requirement  for  an  assisting  means  of 
egress  and  the  stowage  of  passenger 
service  equipment  prior  to  taxi.  They 
would  make  the  pilot  in  command  or.  in 
the  case  of  operations  under  Part  121. 
the  certificate  holder  responsible  for 
informing  the  passengers  that  they  may 
be  liable  for  a  civil  penalty  should  they 
fail  to  comply  with  FAA  regulations, 
lliey  would  require  that  supplementary 
child  restraint  devices  be  accepted  by  a 
certificate  holder  when  requested  by 
the  child's  attendant. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM  05/21/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/21/90 

Additional  Information:  Project  No. 
AVS-84-191R. 

Agency  Contact  Gary  Davis. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington. 
DC  20591.  202  267-8096 

RIN:  2120-AB45 

1813.  ENGINE  FUEL  AND  INDUCTION 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1423  Federal  AviaUon  Act 
of  1958.  Sec.  603 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

AlMtract  Advance  notice  proposed  the 
addition  of  a  new  paragraph,  FAR 
Section  33.35(f),  to  incorporate 
requirements  for  the  fuel  mixture  to  go 
to  full-rich  if  a  disconnect  occurs  in  the 
mixture  linkage.  NPRM  would  require 
both  the  fuel-air  mixture  control  device 
and  throttle  control  device  to  move 
automatically  to  an  acceptable  position 
for  continued  safe  operation  in  the 
event  that  the  control  linkage  of  these 
levers  becomes  disconnected. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


02/28/86    51  FR  7224 
04/29/86 


Action 


Date 


FR  Cite 


NPRM  01/16/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/16/90 

Additional  Information:  Project  No. 
ANE-85-002R. 

Agency  Contact  George  Mukahy, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region. 
12  New  England  Executive  Park, 
Burlington,  MA  01803.  617  273-7077 

RIN:  2120-AB76 

1814.  NEW  ROTORCRAFT  30- 
SEC0ND/2-MINUTE  ONE-ENGINE- 
INOPERATIVE  POWER  RATINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1523;  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  'Hiis  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
by  incorporating  new  one-engine- 
iaoperative  (OEI)  power  ratings  for 
multi-engine,  turbine-powered 
rotorcraft.  If  adopted,  these  proposals 
would  enhance  rotorcraft  safety  after 
an  engine  failure  or  precautionary 
shutdown  by  providing  OEI  power, 
when  required,  with  the  assurance  that 
the  drive  system  would  maintain  its 
structural  integrity  and  allow  continued 
safe  flight  while  operating  at  the  new 
OEI  power  ratings  with  the  operable 
engine(s). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10/20/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/20/89 

Additional  Information:  Formerly 
entitled  New  Rotorcraft  Emergency 
Power  Ratings. 

Project  No.  ASW-85-469P. 

Agency  Contact  Ray  Twa.  Rotorcraft 
Standards  Stafi.  Department  of 
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Transportation,  Federal  Aviation 
Administration.  Port  Worth,  TX  76193- 
0111.  817  624-5158 

RIN:  2120-AB90 ^^ 

1815.  TURBOSHAFT  ENGINE  ROTOR 
BURST  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  project  proposes  to 
revise  Part  29  to  require  design  features 
or  other  provisions  to  minimize  the 
hazards  of  failure  of  high  speed  rotors 
used  in  turbine  engines  in  transport 
category  helicopters. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Rule  Stage 


propulsion,  and  airframes  and  would 
introduce  safety  improvements,  clarify 
existing  regulations,  and  standardize 
terminology.  The  changes  are  based  on 
some  of  the  proposals  that  were 
submitted  to  the  FAA  by  the  European 
Joint  Airworthiness  Requirements  29 
group.  These  proposals  are  intended  to 
encourage  the  European  community's 
acceptance  of  the  Federal  Aviation 
Regulations'  rotorcraft  type  certification 
requirements  and  to  obviate  the 
development  of  a  new  and  different 
European  standard.  Adoption  of  these 
changes  will  achieve  increased 
commonality  of  airworthiness  standards 
among  the  respective  countries. 

Timetal>le: 


NPRM  11/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/30/89 

Additional  Information:  Former  title 
Turbine  Burst  Protection  for  Transport 
Category  Helicopters.  Project  No.  ASW- 
84-002. 

Agency  Contact  Mike  Matfaias, 

Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0111,  817  624-5123 

RIN:  2120-AB91 

1816.  ROTORCRAFT  REGULATORY 
CHANGES  BASED  ON  EUROPEAN 
JOINT  AIRWORTHINESS 
REQUIREMENTS  PROPOSAL 

Significance:  Nonsignificant 

Legal  Authority:  48  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  48 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

AtMtract  This  notice  proposes  changes 
to  the  type  certification  requirements 
for  both  normal  and  transport  category 
rotorcraft  The  changes  would  revise 
airworthiness  standards  for  systems. 


Action 


Date  FR  Cite 


NPRM  04/25/89    54  FR  17936 

NPRM  Comment    10/23/89 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/25/89  (54  FR  17936) 

Additional  Information:  Former  title 
Rotorcraft  Certification  Requirements; 
Coordination  with  European 
Airworthiness  Authorities  Steering 
Committee  (AASC).  Project  No.  ASW- 
83-017R. 

Agency  Contact  R.  T.  Weaver. 

Regulations  Group,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0111.  817  624-5111 

RIN:  2120-AC27 

1817.  NON-FEDERAL  AIR  TRAFFIC 
CONTROL  TOWERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7):  49 
USC  1303:  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355:  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  42  USC  4321;  49 
USC  108(g) 

CFR  Citation:  14  CFR  91;  14  CFR  105 

Legal  Deadline:  None 

AlMtract  The  adoption  of  this 
recommendation  would  allow  review, 
study,  and  proposal  of  changes  to  Parts 
91  and  105  of  the  regulations.  This 
proposal  would  define  the 
responsibilities  of  non-Federal  air 


traffic  control  towers  as  to  compliance 
with  FAA  air  traffic  control  towers. 
This  proposal  would  have  an  effect  on 
local  and  State  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/15/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
12/15/89 

Additional  Information:  Regulatory 
Project  No.  ATO-200-87-14R 

Agency  Contact  Rolwrt  Laser,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington.  DC  20591, 
202  267-8781 

RIN:  2120-AC59 

1818.  SHOULDER  HARNESSES  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  Nonsignificant 

Legat  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  21;  14  CFR  27;  14 
CFR  29;  14  CFR  91 

Legal  Deadline:  None 

AlMtract  This  notice  would  propose  to 
amend  Parts  21.  27,  29.  and  91  of  the 
Federal  Aviation  Regulations  to  require 
the  installation  of  shoulder  harnesses  at 
all  seats  of  rotorcraft  manufactured 
after  a  specified  date.  This  notice 
responds  to  a  safety  recommendation 
from  the  National  Transportation  Safety 
Board  and  would  enhance  protection  of 
occupants  in  rotorcraft 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/10/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/10/89 

Additional  InfommHon:  Formerly 
entitled  Shoulder  Harnesses  for  Each 
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Seat  in  Parts  27  and  29  Rotorcraft 
Project  No.  ASW-86-018R. 

Agency  Contact  lames  Major, 
Rotorcraft  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  PO  Box  1689.  Fort 
Worth.  TX  79193-0111.  817  624-5117 

RIN:  212(^AC67 

1819.  ROTORCRAFT  CRASH 
RESISTANT  FUEL  SYSTEMS 

Significance:  Nonsignificant 

l.egal  Authority:  49  USC  1344;  49  USC 
1354;  49  USC  1354(a);  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430:  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  project  proposes  to 
implement  requirements  in  Parts  27  and 
29  for  crash-resistant  fuel  systems  to 
reduce  injuries  or  fatalities  resulting 
from  ignition  of  flammable  fluids 
following  an  otherwise  survivable  crash 
of  a  rotorcraft 

TimetablK 


Action 


Date 


FR  Cite 


NPRM 


05/14/90 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
entitled  Fuel  System  Crashworthiness. 
Project  No.  ASW-85-006R. 

Agency  Contact  Mike  Mathias, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth. 
TX  76193^11.  817  624-5118 

RIN:  212(>-AC68 

1820.  LANDING  GEAR  AURAL 
WARNING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  125 

Legal  Deadline:  None 

Al>stract  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  pategory  airplane  landing  gear 


aural  warning  systems  and  the 
operating  rules  for  air  carrier  and  air 
taxi  operators  of  transport  airplanes  by 
updating  the  present  requirements  to 
make  them  more  functionally  oriented. 
Iliis  proposal  is  prompted  by  reports  of 
nuisance  or  inappropriate  aural 
warnings  which  have  occurred  in 
modem  transport  airplanes  when 
strictly  adhering  to  the  present 
regulations.  It  is  intended  to  enhance 
flight  safety  while  decreasing  the 
regulatory  burden  associated  with 
making  an  equivalent  level  of  safety 
finding  or  exemption,  for  those  systems 
that  do  not  meet  the  existing 
requirements.  This  proposal  will  not 
affect  existing  certified  airplanes. 

Timetable: 


Action 


Date  FRCite 


NPRM  08/17/89    54  FR  34116 

NPRM  Comment    02/13/90 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/17/89  (54  FR  34118) 

Additional  Information:  I>roject  No. 
ANM-86-008R. 

Agency  Contact  Gene  Vandermolen, 

Flight  "Test  and  Systems  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168.  206  431-2114 

RIN:  2120-AC82 

1821.  KETCHIKAN  INTERNATIONAL 
AIRPORT  TRAFFIC  RULE,  PART  93, 
SUBPART  M 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
eliminate  the  exclusion  of  airspace 
below  600  feet  mean  sea  level  and  to 
require  reporting  for  traffic  advisories 
by  all  pilots  flying  radio-equipped 
aircraft  within  the  Ketchikan 
International  Airport  control  zone 
(regardless  of  whether  the  control  zone 
is  in  effect  or  not). 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FRCite 


NPRM  06/12/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Regulatory 
Project  Number:  ATO-200-88-8R. 

Agency  Contact  Wayne  Pierce.  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W..  Washington.  DC  20591, 
202  267-8783 

RIN:  2120-AC90 

1822.  AIR  TRAFFIC  CONTROL 
CLEARANCE  READBACK 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348:  49 
USC  1352  to  1355:  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  would  require 
pilots  to  read  back  all  clearances 
dealing  with  holding  short,  taking  off, 
crossing,  and  proceeding  onto  a 
runway. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/16/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Regulatory 
Project  Number:  ATO-200-88-17R. 

Agency  Contact  Robert  Laser,  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W..  Washington.  DC  20591. 
202  267-8783 

RIN:  2120-AC91 

1823.  LOCATION  OF  MARKS  ON 
FIXED-WING  AIRCRAFT  AND 
AIRSHIPS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1401;  49  USC  1402;  49  USC 
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1421:  49  use  1423:  49  USC  1522:  49  USC 
106(g) 

CFR  Citation:  14CFR45 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
amend  the  regulations  for  the  location 
of  nationality  and  registration  marks  on 
fixed-wing  aircraft  and  airships.  This 
proposal  would  modify  the 
requirements  for  the  .location  of  marks 
on  fixed-wing  aircraft  and  airships  with 
configurations  that  are  not  addressed 
by  the  existing  regulations.  These 
amendments  are  needed  because 
existing  rules  cannot  be  applied  to 
unconventional  aircraft/airship 
configurations,  and  the  proposed  rule 
would  allow  for  alternative  locations 
for  nationally  and  registration  marking 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/13/89 


Small  Entitlas  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AVS-86-132P. 

Agency  Contact  Earl  Seabrooks, 

Aircraft  Manufacturing  Division, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  202  267-9540 

RIN:  2120-AC99 

1824.  •  REVISION  OF  AVIATION 
MAINTENANCE  TECHNICIAN  SCHOOL 
RULES 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421:  49  USC  1427 

CFR  Citation:  14  CFR  147 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
update  the  regulations  for  certificating 
aviation  maintenance  technician 
schools  to  accommodate  the  increasing 
demand  for  maintenance  technicians 
with  higher  levels  of  skill  and 
knowledge. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/27/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
02/27/90 

Additioaal  Information:  Project  No. 
AVS-87-190R. 

Agency  Contact  Leslie  K.  Vipond. 

General  Aviation  and  Commercial 
Branch,  Office  of  Flight  Standards. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  202  287-3269 

RIN:  2120-AD09 

1825.  •  AIRPORT  CERTIFICATION; 
CLARIFICATION  OF  VARIOUS 
PROVISIONS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1354(a);  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
change  a  section  of  the  certification  and 
operation  regulations  of  airports  dealing 
with  the  control  of  ground  vehicles  on 
an  airport.  This  action  is  necessary 
since  concerns  have  been  expressed 
that  the  current  language  appears  to 
place  undue  responsibility  and  liability 
on  certificate  holders. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


10/26/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AAS-88-385P. 

Agency  Contact  Edward  Rancourt. 

Airport  Safety  and  Operations  Division. 
Office  of  Airport  Standards, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  202  287-8723 

RIN:  2120-ADlO 


1828.  •  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  4 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428:  49 
USC  1429:  49  USC  1430:  49  USC  106(g) 

CFR  Citation:  14  CFR  23 


Legal  Deadline:  None 

Abstract  This  action  would  propose 
changes  to  the  airframe  and  flight 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  that  are  based  on  a 
number  of  recommendations  discussed 
at  the  Small  Airplane  Airworthiness 
Review  Conference  held  on  October  22- 
26, 1984.  This  action  arises  from  the 
recognition  that  updated  safety 
standards  are  needed  for  an  acceptable 
level  of  safety  in  the  design 
requirements  for  small  airplanes  used 
in  both  private  and  commercial 
operations.  This  action  wUl  include 
design  requirements  appUcable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and  will 
reduce  the  regulatory  burden  in 
showing  compliance  with  some 
requirements  while  maintaining  an 
acceptable  level  of  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/09/89 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/09/89 

Additional  Information:  Project  No. 
ACE-84-012R. 

Agency  Contact  Bobby  Sexton, 

Standards  Office.  Aircraft  Certification 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  610 
East  12th  Street,  Kansas  City,  Missouri 
64106,  816  428-5688 

Rll«:  2120-AD20 

1827.  •  AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES; 
PROPOSAL  FOR  NEW  ONE-ENGINE- 
INOPERATtVE  RATINGS, 
DEFINITIONS,  AND  TYPE 
CERTIFICATION  STANDARDS 

Significance:  Nonsignificant 

Legal  AutlKNity:  49  USC  1347;  49  USC 
1348:  49  USC  1354(a);  49  USC  1357(d)(2): 
49  USC  1372:  49  USC  1*421  to  1430;  49 
USC  1432;  49  USC  1442;  49  USC  1443;  49 
USC  1472;  49  USC  1510;  49  USC  1522;  49 
USC  1652(e):  49  USC  1655(c):  49  USC 
106(g) 

CFRCttation:  14  CFR  1;  14  CFR  33 

Legal  Deadline:  None 


DOT-^AA 


Proposed  IMii  Stmt 


Abstract  The  Aerospace  Induatries 
Association  of  Amoica.  Inc  petitioned 
for  amendments  to  the  Federal  Aviation 
Regulations-  to  provide  new  one-eogine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  would  respond  to 
that  petition  and  propose  to  define  and 
establish  type  certification  standards 
for  new  ons-engine-inoperative  ratings 
for  rotorcraft  engines  in  Parts  1  and  33. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/02/89 


Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANE-85-001R. 

Agency  Contact  Donald  F.  PerraulL 

Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Parit,  Burlington. 
Massachusetts  01803,  817  273-7081 

RIN:  2120-AD21 

1828.  •  MAINTENANCE  RECORDUfQ 
REQUtREMENTS 

Signiffcanee:  Nonsignificant 

Legal  AuttKMlty:  49  USC  1354(a):  49 
USC  1421  to  1430:  49  USC  1502 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abetract  This  rulemaking  action  would 
clearly  define  the  recordkeeping 
requirements  related  to  airworthiness 
directives  and  life  limited  parts.  This 
rulemaking  would  also  specifically 
identify  and  describe  the  types  of 
records  which  would  be  acceptable  to 
the  FAA  and  the  required  retention 
period  for  these  records. 

Timetables 


Action 


Date 


FR  Ota 


NPRM  04/12/90 

Small  EntRies  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Addttional  liifmmation.  Project  No. 
AXR-89-181-R. 

Agency  Contact  George  H.  lohnson. 

Project  Development  Branch,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 


Admmistration.  800  Independence 
Avemie,  SW..  Washington,  DC  20581, 
202  267-3798 

RIN:  2120-AD25 

1829.  •  MPROVEO  FLAMMABIUTY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Significance:  Nonsignificant 

Legal  Aufiwrity:  49  USC  1344;  49  USC 
13S4(a);  40  USC  1355;  4fi  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USd  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  clarify  a 
number  of  editorial  errors  in 
Amendments  25-61,  25-66, 121-180,  and 
121-198  concerning  the  flammability 
standards  for  components  used  in  the 
cabins  of  transport  category  airplanes. 

TifnecaDie: 


Action 


Date 


FR  Cite 


NPRM 


11/13/89 


disciMaed  at  the  Small  Airplane 
Airworthiness  Review  Conference  held 
in  St  Lonis.  Miatouri.  an  October  22-26, 
1984.  These  proposals  arise  from  the 
recognition,  by  both  government  and 
industry,  that  updated  safety  standards 
are  needed  to  maintain  an  acceptable 
levri  of  safety  in  the  design 
requirements  for  small  airplanes  that 
are  used  in  both  private  and 
commercial  operations.  These 
proposals,  if  adopted,  will  include 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and 
reduce  the  regulatory  burden  in 
showing  compliance  with  some 
requirements  while  maintaining  an 
acceptable  level  of  safety. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-8&-024R. 

Agency  Contact  Gary  KilMoo. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-«8e66,  Seaftle. 
Washington  96168,  206  431-2112 

RIN:  2120-AD28 

1830.  •  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  3 
Significance:  Nonsignificant 

Legal  Authortty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  48  USC  1430:  49  USC  106(g) 

CFRCilation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  propose 
changes  to  the  pawerplant  and 
equipment  airworthiness  standards  for 
normal,  utihty,  acrobatic,  and  commuter 
category  airplanes  that  are  based  on 
certain  proposals  and  recommendations 


Action 


Dale  FRCMe 


NPRM 


12/18/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None  , 

Addttionai  information:  Project  No. 
ACE-84-011R. 

Agency  Contact  Earsa  L.  Tankesley, 

Manager,  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administration,  801  E.  12th  Street, 
Kansas  City.  MO  64106,  818  428-8838 

RIN:  2120-An30    

1831  •  DESIGNATED  ENGINEERING 
ORGANIZATION  AUTHORIZATION 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355:  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1431;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
1651;  49  USC  1857;  49  USC  106(g) 

CFR  Citation:  14  CFR  21: 14  CFR  121; 
14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by 
combining  and  amending  the  Delegation 
Option  Authorization  Procedures,  the 
Designated  Alteration  Station 
Authorization  Procediu'es,  and  the 
Development  of  Major  Repair  Data  into 
a  revised  Subpart  J  of  Part  21  entitled 
"Designated  Engineering  Organization 
Authorization  Procedures  (DEO). 

This  action  would:  (1)  broaden  existing 
delegation  of  aircraft  certification  and 
approval  functions  to  organizations  in 


44956 
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the  United  States;  (2]  extend  these 
functions  to  domestic  organizations 
which  possess  the  necessary  technical 
and  managerial  qualifications  specified 
in  revised  Subpart  I  of  Part  21;  (3) 
improve  the  standardization  and  reduce 
the  long-term  cost  of  FAA  certification 
and  approval  functions;  and  (4)  result  in 
DEO  conducted  programs  that  are 
equivalent  in  safety  and  compliance  to 
standard  FAA  conducted  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/16/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AVS-85-249R. 

Agency  Contact  George  Marania, 

Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-9589 

RIN:  2120-AD31 

1832.  •  REQUIREMENTS  FOR 
AIRCRAFT  PROTECTION  IN  HIGH 
ENERGY  RADIATED 
ELECTROMAGNETIC  FIELDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23;  14  CFR  25;  14 
CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by  adding 
a  new  requirement  for  the  protection  of 
electrical  and  electronic  systems  in  high 
energy  radiated  electromagnetic  fields. 

Timetable: 


Action 


Date  FR  cne 


NPRM  06/08/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AVS-89-180R. 

Agency  Contact  Abbas  Rizvi,  Aircraft 
Certincation  Service,  Department  of 
Transportation,  Federal  Aviation 


Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  287-9564 

RIN:  2120-AD32 


1833.  •  AIRPLANE  ENGINE  COWLING 
RETENTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
engine  cowling  retention  devices.  A 
review  of  a  number  of  inflight  incidents 
where  engine  cowling  was  lost  revealed 
that  the  largest  single  cause  of  such 
losses  is  improper  latching  of  the 
cowling.  If  adopted,  this  proposal  would 
provide  additional  design  standards  to 
detect  improperly  latched  cowling  and 
to  ensure  the  integrity  of  the  latching 
system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/23/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-87-004R. 

Agency  Contact  Mike  Pasion, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-2116 

RIN:  2120-AD34 

1834.  •  DEPRESSURiZATION 
EVALUATION  OF  STRUCTURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  develop  a 
retroactive  requirement  for  transport 
category  airplanes  that  would  require 


that  normally  unpressurized  areas  and 
compartments  be  able  to  withstand  the 
effects  of  the  required  depressurization 
failure  conditions  that  have  been 
applied  to  the  pressurized 
compartments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/04/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-88-008R. 

Agency  Contact  Jim  Haynes, 

Department  of  Transportation.  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168,  206  431-2112 

RIN:  2120-AD35 

1835.  •  VIBRATION.  BUFFET  AND 
AEROELASTIC  STABILITY 
REQUIREMENTS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
structural  requirements  for  transport 
category  airplanes  concerning  flutter, 
divergence,  vibration,  and  buffet.  It 
would  clarify  the  requirement  to 
consider  flutter  and  divergence  when 
treating  certain  damage  and  failure 
conditions  required  by  other  sections  of 
Part  25.  It  would  revise  the  required 
safety  margins  by  slightly  reducing  the 
safety  margin  concerning  airplmie 
speed  for  normal  configurations  and 
providing  a  minimum  safety  margin 
concerning  airplane  speed  for  damage 
and  failure  configurations.  These 
changes  are  intended  to  provide 
consistency  with  other  sections  of  Part 
25.  to  relieve  a  design  burden  which  is 
now  uimecessary  as  a  result  of 
advances  in  technology,  and  to  improve 
certain  safety  margins  as  a  result  of  the 
evolution  in  the  design  of  transport 
airplanes. 
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Timetable: 


Acflon 


Date 


FR  CHe 


NPRM 


11/17/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-86-024R. 

Agency  Contact  James  Haynes, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168, 206  431-2113 

RIN:  2120-AD36 

1836.  •  AIRPLANE  JACKING  LOADS 

Significance:  Nonsignificant 

Legal  Authority:  48  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(gl 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  lliis  action  would  amend  the 
Federal  Aviation  Regulations  to  include 
standards  for  airplane  tiedown  and 
jacking  loads  which  would  provide  for 
protection  of  primary  structure  during 
jacking  operations  and  ground  gust 
conditions. 

Timetatrie: 


Highway  South,  C-689ee,  Seattle, 
Wa^ngton  98166,  208  431-2118 

RIN:  2120-AD38 

1837.  •  BlfU>  STRIKE  DAMAGE 
ASSESSMENT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by 
upgrading  the  standards  for  protecting 
transport  category  airplanes  from  bird 
impact  damage  by  requiring  that 
airplanes  be  designed  such  that:  (1) 
only  minor  damage  would  result  from 
impact  with  a  4-pound  bird  and  (2)  the 
airplane  would  be  capable  of  continued 
safe  flight  and  landing  after  impact  with 
an  8-pound  bird.  These  standards  are 
needed  because  of  possible 
vulnerability  of  new  technology  flight 
controls,  flight  instruments,  and  Sight 
structures  to  bird  strike  damage.  These 
proposed  changes  are  based  on 
research  and  service  experience  and 
are  intended  to  improve  survivability  of 
the  airplane  by  providing  better 
protection  of  critical  structures  and 
systems. 

TimetaDie: 


Action 


Dele 


FR  Cite 


NPRM         >  '  12/26/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-84-006R. 

Agency  Contact  Iven  Connally, 

Northwest  Mountain  Region, 
Department  of  Transportation,  Federal 
Aviation  Aidministration.  17900  Pacific 


Action 


DMe  FRCite 


NPRM  09/04/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Adcfitfonal  Information:  Project  No. 
ANM-87-037R. 

Agency  Contact  Iven  Connally, 

Northwest  Mountain  Region. 
Department  of  Transportation,  Federal 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Aviation  Administration  17900  Pacific 
Highway  South.  C-689e6,  Seattle, 
Washington  98168.  208  431-2118 

RIN:  2120-AD39 

1838.  •  1-G  STAli.  SPEED  AS  A 
BASIS  FOR  COMPLIANCE  WITH  PART 

25 

Significance:  Nonsignificant 

Legal  Authority:  40  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  106(g) 

CFR  Citation:  14  CFR  25: 14  CFR  38 

Legal  Deadline:  None 

Abstract  The  low  speed  stalling 
features  of  some  transport  category 
airplanes  are  not  characterized  by  the 
nose-down  pitching  that  has 
traditionally  identified  the  stall.  As  a 
result,  the  stall  speed  can  be 
demonstrated  to  an  artificially  low  level 
by  continuing  to  decrease  speed  to  the 
point  that  the  airplane  load  factor  is 
substantially  less  than  one.  The 
maximum  usable  power  level  may  vary 
considerably  with  flight  conditions.  To 
correct  this  problem,  this  action  would 
propose  the  use  of  a  1-G  stall  speed  in 
all  areas  of  Parts  25  and  36. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/29/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-86-041R. 

Agency  Contact  James  Haynes, 
Northwest  Mountain  Region. 
Department  of  Transportation,  Federal 
Aviation  Administration,  17900Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98166,  286  431-2118 

RIN:  2120-AD40 


nnal  Rule  Stage 


1839.  +  PILOT,  FLK5HT  INSTRUCTOR, 

AND  PILOT  SCHOOL  CERTIFICAT10H 

RULES 

Significance:  Regulatory  Program 


Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  141 

Legal  Deadline:  None 


Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  governing 
pilot  initial  and  recurrent  training  and 
the  operations  of  FAA  certificated  pilot 
schools.  This  rulemaking  action  is  the 
result  of  concerns  identified  by  the 
National  Transportation  Safety  Board 
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and  the  public  and  issues  raised  in 
petitions  for  exemption  from  the  the 
regulations.  This  action  would  update 
standards  of  pilot  performance  and 
respond  to  technological  advances  in 
pilot  training  since  the  current  rules 
were  issued.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public     06/27/88    53  FR  24178 

Hearings 
Comment  Period    08/05/88    53  FR  29582 

Extended 
Comment  Period     12/05/88    53  FR  49072 

Extended 
NPRM  05/26/89    54  FR  22852 

NPRM  Comment    08/24/89 

Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reguiatory  Evaluation 
05/26/89  (54  FR  22852) 

Additional  Information:  RIN  2120-AB14 
has  been  combined  into  this  review. 

This  project  was  formerly  titled  Review 
of  Part  61. 141, 143,  Pilot,  Pilot  School, 
and  Ground  Instructor  Rules. 

Project  No.  AVS-88-244R. 

Agency  Contact  lohn  D.  Lynch, 

General  Aviation  and  Commercial 
Division,  Office  of  Flight  Standards. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-8150 

RIN:  2120-AB12 

1840.  +  PRIMARY  CATEGORY 
AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(b)(2);  42  USC  1857(f); 
42  USC  4321  et  seq;  EO  11514;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  21;  14  CFR  36;  14 
CFR  43;  14  CFR  91;  14  CFR  141;  14  CFR 
147 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  a  new  category  of  aircraft  for 
type,  production,  and  airworthiness 
certification.  These  aircraft  will  be 


-^ 


designed  for  pleasure  and  personal  use, 
and  classified  as  a  primary  category 
aircraft.  In  addition,  the  NPRM 
proposed  simplified  type,  production, 
and  airworthiness  certification 
procedures,  special  maintenance 
criteria,  and  associated  changes  to  pilot 
requirements  for  this  category  of 
aircraft.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/07/89    54  FR  9738 

NPRM  Comment    09/07/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/07/89  (54  FR  9738) 

Additional  Information:  Formerly 
entitled  Primary  Category  Aircraft; 
Powered  Ultralight;  Falsification  of 
Applications.  Reports,  or  Records. 

Project  No.  AVS-83-133R. 

Agency  Contact  Lyle  Davis,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9583 

RIN:  2120-AB53 

1841.  +  TRANSPONDER 
REQUIREMENTS  IN  AN  AIR  DEFENSE 
IDENTIFICATION  ZONE  (ADIZ) 

Significance:  Regulatory  Program 

Legal  Auttiority:  49  USC  1348;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
106(g)  Revised  Pub  L  97-449,  January  12, 
1983 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
requirements  for  all  civil  aircraft  to  be 
equipped  with  a  transponder  (basic 
transponder  or  Mode  S  transponder) 
with  automatic  altitude  reporting 
equipment  when  conducting  operations 
into  or  out  of  the  United  States  into, 
within,  or  across  the  contiguous  United 
States  Air  Defense  Identification  Zone. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


Timetable: 

Action 

Date 

FRCite 

ANPRM 

02/07/86 

51  FR  4756 

ANPRM 

04/10/86 

Comment 

Period  End 

NPRM 

10/12/88 

53  FR  39846 

NPRM  Comment 

11/14/88 

Period  End 

Final  Action 

12/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
10/12/88  (53  FR  39846);  Final  Regulatory 
Evaluation  10/02/89 

Additional  Information:  Regulatory 
Project  ATO-200-85-8R  (Docket  # 
24903). 

Agency  Contact  Reginald  C. 
Matthews,  Air  Traffic  Rules  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-8783 

RIN:  2120- AB99 


1842.  +  FUEL  VENTING  AND 
EXHAUST-EMISSION  REQUIREMENTS 
FOR  TURBINE-ENGINE  POWERED 
AIRPLANES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  134l(a];  49 
USC  106(g);  49  USC  1343(d);  49  USC 
1348:  49  USC  1354(a);  49  USC  1401  to 
1405:  49  USC  1421  to  1431;  49  USC  1481; 
49  USC  1502 

CFR  Citation:  14  CFR  11;  14  CFR  21;  14 
CFR  23;  14  CFR  25;  14  CFR  45: 14  CFR 
91 

Legal  Deadline:  None 

Abstract  Special  Federal  Aviation 
Regulation  (SFAR)  27  prescribes 
standards  and  test  procedures  for  fuel 
venting  and  exhaust  emissions  for  the 
turbine  powered  airplanes.  This 
proposal  would  replace  SFAR  27,  as 
amended  through  SFAR  27-6,  with  a 
new  Part  34  of  the  Federal  Aviation 
Regulations  which  will  include  all  of 
the  standards  and  test  procedures  of  40 
CFR  87  previously  included  in  SFAR  27. 
This  will  codify  in  a  single  part  all  of 
the  applicable  requirements  of  40  CFR 
87,  Control  of  Air  Pollution  from 
Aircraft  and  Aircraft  Engines; 
Emissions  Standards  and  Test 
Procedures,  as  amended,  December  30, 
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1982.  and  insert  requirements  to  comply 
with  Part  34  in  the  other  affected  Parts 
where  applicable.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date 


FRCite 


NPRM  05/23/88    53  FR  16530 

NPRM  Comment  06/22/88 

Period  End 

Final  Action  11/09/89 

Small  Entities  Affected:  None 

GovenMiMmt  Levais  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/23/88  (53  FR  18530);  Final  Regulatory 
Evaluation  11/09/89 

Additional  Information:  Project  No. 
AEE-89-217R. 

Agency  Contact  Harvey  H.  Van  Wyen, 

Manager,  Research  and  Engineering 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3558 

RIN:  2120-AC62 

1843.  +  IMPROVED  SURVIVAL 
EQUIPMEMT  FOR  INADVERTENT 
WATER  LANDINGS 

Significanoe:  Regulatory  Program 

Legal  Authority:  49  USC  106(g);  49 
USC  1354(a);  49  USC  1355;  49  USC  1356; 
49  USC  13S7:  49  USC  1374(d):  49  USC 
1401;  49  USC  1421  to  1431;  49  USC  1472; 
49  USC  1485;  49  USC  1502 

CFR  Citation:  14  CFR  121: 14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  June 

28,198a 

PL  100-223,  Section  303,  Airport  and 

Airway  Safety  and  Capacity 

Enhancement  Act  of  1987. 

Abstract  This  action  proposes  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  US- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and,  thus,  this 


rulemaking  is  significant  because  of  the 
safety  implications. 

Tbnetabla: 


Action 


Date 


FRCite 


NPRM  06/30/88    53  FR  24890 

NPRM  Comment  11/28/88 

Period  End 

Final  Action  10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890);  Final  Regulatory 
Evaluation  10/02/89 

Additional  Information:  Project  No. 
AVS-85-265R. 

Agency  Contact  John  Petrakis, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Office  of  Air 
Worthiness,  800  Independence  Ave.. 
SW,  Washington,  DC  20591,  202  267- 
9574 

RIN:  2120-AC72 


1844.  +  EXIT  ROW  SEATING 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a):  49 
USC  2355:  49  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430:  49  USC 
1472:  49  USC  1485:  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
regulate  exit  row  seating  in  aircraft 
operated  by  U.S.  air  carrier  and 
commercial  operators  (certificate 
holders).  This  rulemaking  is  needed  to 
ensure  that  only  persons  who  are 
determined  by  the  certificate  holder  to 
be  able,  without  assistance,  to  activate 
an  emergency  exit  and  to  take  the 
additional  actions  needed  to  ensure 
safe  use  of  that  exit  in  an  emergency 
are  seated  in  exit  rows.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/13/89    54  FR  10484 

NPRM  Comment    06/12/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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BEST.COPY  AVAILABLE 


Analysis:  Regulatory  Evaluation 
03/13/89  (54  FR  10484) 

Additional  Information:  This  issue  will 
also  be  subsumed  within  the  Regulatory 
Program  proceeding  entitled 
Nondiscrimination  of  the  Basis  of 
Handicap  (Air  Travel),  RIN  2105-AA18. 
Project  No.  AVS-88-127R. 

Aganqf  Contact  Irene  Mields,  Senior 
Attorney,  General  Legal  Services 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3473 

RIN:  2120-AC75 

1845.  -I-  RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355  to  1357;  49  USC  1401;  49  USC 
1421  to  1430:  49  USC  1472;  49  USC  1485; 
49  USC  1502;  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  April 

28,1988. 

PL  100-223  Sec  303 

Abstract  The  FAA  proposes  to  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  onboard  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best 
available  testing  standards.  The 
intended  effect  of  this  action  is  to 
increase  passenger  protection  and 
survivability  in  survivable  impact 
accidents.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  statutory 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/17/88    53  FR  17650 

NPRM  Comment  10/14/88 

Period  End 

Final  Action  12/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 
05/17/88  {53  FR  17650):  Final  Regulatory 
Evaluation  10/02/89 

Additional  information:  Docket  25611. 
Project  No.  AVS-88-136R. 

Agency  Contact  Arthur  Hayes. 

Aircraft  Engineering  Division,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
202  267-9937 

RiN:  2120-AC84 

1846.  +  SPECIAL  FEDERAL  AVIATION 
REGULATION:  ADVANCED 
QUALIFICATION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Autliority:  49  USC  I354(a]:  49 
use  1355:  49  USC  1421:  49  USC  1422;  49 
USC  1427;  49  USC  106(g)  Revised  Pub  L 
97-449.  January  12.  1983 

CFR  Citation:  14  CFR  61;  14  CFR  63;  14 

CFR  65;  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  proposed  Special 
Federal  Aviation  Regulation  (SFAR) 
would  establish  a  voluntary  alternative 
method  for  meeting  the  training, 
evaluation,  certification,  and 
qualification  requirements  for  flight 
crewmembers,  flight  attendants,  aircraft 
dispatchers,  instructors,  evaluators.  and 
other  operations  personnel  subject  to 
the  training  requirements  of  14  CFR 
Part  121  and  Part  135.  The  FAA  has 
developed  this  alternative  method  in 
response  to  recommendations  made  by 
a  task  force  composed  of 
representatives  from  the  Government, 
airlines,  aircrew  professional 
organizations,  and  airline  industry 
organizations.  The  proposed  SFAR  is 
designed  to  improve  aircrew 
performance  and  would  allow 
certificate  holders  that  are  subject  to 
the  training  requirements  of  Part  121 
and  Part  135  to  develop  innovative 
training  programs  that  incorporate  the 
most  recent  advances  in  training 
methods  and  techniques.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/22/89 
04/24/89 

03/09/90 


54  FR  7670 


Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Sectors  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/22/89  (54  FR  7670);  Fmal  Regulatory 
Evaluation  03/09/90 

Additional  Information:  Project  No. 

AVS-88-281R. 

Agency  Contact  David  L.  Catey, 

Manager,  Project  Development  Branch. 
Office  of  Flight  Standards,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington.  DC  20591, 
202  267-8094 

RIN:  2120-AC85 


1847.  -I-  TRANSPORT  CATEGORY 
ROTORCRAFT  STRUCTURAL 
FATIGUE  EVALUATION 

Significance:  Agency  Priority 

Legal  AutlKNity:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
type  certification  standards  for 
transport  category  rotorcraft  by  adding 
flaw  tolerance  requirements  to  the 
requirements  for  fatigue  evaluation  of 
structures.  This  action  would  also 
extend  the  requirements  for  fatigue 
evaluations  from  flight  structures  only 
to  all  critical  structure,  including 
landing  gear,  and  would  require 
consideration  of  operations  having  a 
high  number  of  power  cycles  per  hour. 
This  rulemaking  is  considered 
significant  because  it  involves 
important  safety  issues. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/06/83 

ANPRM  04/18/83 

Comment 

Period  End 
NPRM  09/22/86 

NPRM  Comment    04/03/87 

Period  End 


48  FR  772 
48  FR  772 


51  FR  33704 
51  FR  45343 


Final  Action 


10/02/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Draft  Regulatory  Evaluation 
09/22/88  (51  FR  33704);  Regulatory 
Evaluation  10/02/89 

Additional  Information:  Docket  No. 

23485.  Public  meeting  held  on  February 
8. 1983.  This  project  was  formerly 
entitled  Rotorcraft  Structural  Fatigue 
Including  Tolerance  to  Flaws.  Project 
No.  ASW-83-001R. 

Agency  Contact  Robert  T.  Weaver, 

Manager.  Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0111.  817  824-5111 

RIN:  2120-AA84 

1848.  +  AIRPLANE  CABIN-FIRE 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421  to 
1430;  49  USC  10<i(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposes 
amendments  to  the  fAr  which  would 
provide  for  improved  cabin  fire 
protection  for  transport  category 
airplanes  by  requiring:  (1)  each  lavatory 
to  be  equipped  with  a  smoke  detector 
system  which  provides  warning  to  the 
cockpit  or  to  the  passenger  cabin  crew; 
(2)  each  lavatory  frash  receptacle  to  be 
equipped  with  a  fire  extinguisher  which 
discharges  automatically  upon  the 
occurrence  of  a  fire  within  the 
receptacle;  (3)  the  number  of  hand  fire 
extinguishers  in  the  cabins  of  airplanes 
with  passenger  seating  capacities 
greater  than  200  to  be  increased:  (4)  a  ' 
specified  number  of  the  hand  fire 
extinguishers  in  the  cabin  to  contain 
Hallon  1211  or  equivalent  as  the 
extinguishing  agent.  These  safety 
protections  are  currently  required  for 
operation  of  airplanes  used  in  air 
carrier  service,  but  not  for  the  full  range 
of  transport  category  airplanes  such  as 
those  used  for  executive  transportation. 
This  notice  also  proposes  to  require 
each  transport  category  (cont) 

Timetable: 


Action 


Date  FR  CHe 


NPRM  01/12/89 

NPRM  Comment    07/10/89 
Period  End 

Next  Action  Undetermined 


54  FR  1292 


DOT— Fi 


Final  Rolt  Stag* 


SmaN  EnHUM  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysisr  Regulatory  Evaluation - 
01/12/89  (54  FR  1292] 

Additional  Infonnation:  ABSTRACT 
CONT:  airplane  manufactured  after  a 
specified  date  to  incorporate  these 
improvements.  These  proposals  are 
needed  to  respond  to  investigations  of 
inflight  fires  snd  an  inspection  survey 
of  the  U.S.  air  carrier  fleet,  and  are 
needed  to  increase  protection  against 
possible  inflight  fires.  This  rulemaking 
is  significant  because  of  substantial 
public  interest 

Project  No.  ANM-83-027R. 

Agency  Contact  Gary  L  Killion, 

Manager.  Regulations  Branch,  Aircraft 
Certification  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  206 
431-2112 

RIN:  212Q-AB22 


1849.  -i-  OCCUPANT  RESTRAINT  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344  Federal 
Aviation  Act  of  1958,  Sec.  303;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a);  49  USC  1355  Federal 
Aviation  Act  of  1958,  Sec.  314;  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603;  49  USC  1424  Federal 
Aviation  Act  of  1958,  Sec.  604;  49  USC 
1425  Federal  Aviation  Act  of  1958.  Sec. 
605;  49  USC  1428  Federal  Aviation  Act 
of  1958.  Sec.  608;  49  USC  1429  Federal 
Aviation  Act  of  1958.  Sea  609;  49  USC 
1430  Federsl  Aviation  Act  of  1958,  Sec. 
610;  49  USC  lOetg);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  project  proposes  to 
amend  the  rotorcraft  airworthiness 
standards  in  Parts  27  and  29  of  the 
FAR.  These  proposals  would  add  two 
dynamic  crssh-impact  design 
requirement  conditions  for  seat  and 
occ\]pant  restraint  systems,  increase  the 
static  design  load  factors  for  seating 
devices  and  items  of  mass  in  the  cabin 
or  adjacent  to  the  cabin  as  prescribed, 
prescribe  a  shoulder  harness  for  each 


occupant  and  add  human  impact  injury 
criteria  for  the  dynamic  crash-impact 
conditions.  These  proposals  are 
intended  to  significantly  improve 
occupant  protection  levels  in  a 
survivable  emergency  landing  impact. 
This  rulemaking  is  significant  because 
of  the  obvious  safety  improvements  in 
crash  situations,  but  also  because  of 
industry  and  operator  concerns  ss  to 
incurred  costs  due  to  increased  weight 
and  design  effort. 

Timetable: 


Action 


Date  FR  Oils 


NPRM  06/03/87    52  FR  20938 

NPRM  Comment    12/30/87 

Period  End 
Comment  Period    03/08/88    53  FR  7479 

Reopened  to 

05/06/88 
Final  Action  10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
06/03/87  (52  FR  20938);  Final  Regulatory 
Evaluation  10/02/89 

Additional  Information:  Project  No. 
ASW-84-001R. 

Agency  Contact  James  Major, 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth,  TX  76193- 
0111.  817  624-5117 

RIN:  2120-AB35 


1850.  +  ELIMINATION  OF  AIRPORT 
DELAYS 

Significance:  Agency  Priority 

Legal  AuttMMTity:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC 
1348  Federal  Aviation  Act  of  1956,  Sec. 
307;  49  USC  1354(a)  Federal  AviaUon 
Act  of  1958,  Se&  313(a):  49  USC  1421(a) 
Federal  Aviation  Act  of  1958,  Sec. 
601(a) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abetract  This  proposed  rule  was 
designed  to  alleviate  increased  delajrs 
throu^wut  the  air-traffic  system,  and 
was  significant  because  of  its 
involvement  with  important 
departmental  policy.  However,  this 
action  will  be  withdrawn  because  the 
proposed  measures  are  unnecessary  at 
this  time,  considering  the  delay- 


reporting  regulation  implemented  by 
DOT  and  nonregulatory  air-traffic 
control  actions. 

Timetable: 


Action 


Dele 


FR  Cits 


NPRM  06/20/84    40  FR  33062 

NPRM  Comment    09/04/84 

Period  End 
To  be  Withdravm   10/02/B9       '^ 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/20/84  (49  FR  33062) 

Additional  infonnation;  Docket  No. 
24206. 

Agency  Contact  David  L  Bennett 

Manager.  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington,  DC  20591,  202  267-3481 

RIN:  2120-AB42 

1651.  -t-  mOEPENOENT  POWER 
SOURCE  FOR  PUBUC  ADDRESS 
SYSTEM  IN  TRANSPORT  CATEGORY 
AIRPLANES 

Significance:  /Vgency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
regulations  to  require  an  independent 
power  source  for  the  public  address 
(PA)  system  in  certain  transport 
category  airplanes.  The  requirement 
would  be  spplicable  to  future  type 
certification  of  airplanes  that  are 
required  to  have  PA  systems  for  use  in 
air  carrier  service  and  to  such  airplanes 
manufactured  after  a  specified  date, 
regardless  of  the  data  of  application  for 
type  certificate.  This  rulemaking  is 
considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  05/27/86    51  FR  19140 

NPRM  Comment    11/24/86 
Period  End 
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DOT-FAA 


Final  Rule  Stage 


Action 


Date  FR  ate         Timetable: 


"Report  on  Audit  of  Airmen  Medical 


Federal  Register  /  Vol.  54,  Na  208  /  Monday,  October  30,  1969  /  Unified  Agenda 


DOT-FAA 


TInMitahiA' 


Final  Rule  Stage 


AowArnnriAnt  I  •w«Ia  AftoetAti*  Nnno  Timatahia- 
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Federal  Register  /  Vol.  54,  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda 


DOT— FAA 


Final  Rule  Stage 


Action 


Date  FR  Cite 


Final  Action 


10/02/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/27/86  (51  FR  19140);  Final  Regulatory 
Evaluation  10/02/89 

Additional  Information:  Docket  No. 
24995.  Project  No.  ANM  84-019R. 

Agency  Contact  Robert  Hall,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168,  206 
431-2143 

RIN:  2120-AB77 


1852.  +  FLIGHT  ATTENDANT 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
use  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421;  49  USC  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

At)stract  The  current  regulations  need 
to  be  revised  to  account  for  the 
changed  operational  practices  stemming 
from  airline  economic  deregulation. 
This  proposal  would  clarify  or  change 
the  number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  under  certain  conditions,  a 
carrier  is  permitted  to  have  on  board  a 
passenger-carrying  airplane  during 
stops;  and  (2)  a  requirement  for  a 
demfinstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
flight  attendants  when  passengers  are 
on  board  the  airplane  during  stops.  This 
proposal  would  change  the  current  rule 
by  clarifying  and  specifying  the  training 
required  to  be  completed  by  these  other 
authorized  persons.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/14/89    54  FR  15134 

NPRM  Comment    07/13/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 

Additional  Information:  Project  No. 
AVS-86-077R. 

Agency  Contact  David  L.  Catey,  Air 

Transportation  Division,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-8096 

RIN:  2120-AC32 

1853.  +  PILOTS  CONVICTED  OF 
ALCOHOL-  OR  DRUG-RELATED 
MOTOR  VEHICLE  OFFENSES  OR 
SUBJECT  TO  STATE  MOTOR  VEHICLE 
ADMINISTRATIVE  PROCEDURES 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  67 

Legal  Deadline:  None 

Abstract  This  notice  proposes  rules 
under  which  two  or  more  alcohol-  or 
drug-related  motor  vehicle  convictions 
or  related  State  administrative  actions 
would  be  grounds  for  certificate  action 
against  a  pilot.  This  notice  also 
proposes  rules  under  which  a  pilot's 
medical  certificate  would  expire, 
requiring  that  the  pilot  apply  for  a  new 
medical  certificate,  after  an  alcohol-  or 
drug-related  motor  vehicle  action.  The 
notice  proposes  to  require  pilots  to 
report  alcohol-  or  drug-related  motor 
vehicle  actions  to  the  FAA  and 
proposes  to  add  an  express  consent 
provision  to  facilitate  FAA  access  to 
information  reported  to  the  National 
Driver  Register.  The  proposed  rules  are 
needed  to  prohibit  a  pilot  from 
operating  an  aircraft  after  multiple 
alcohol-  or  drug-related  motor  vehicle 
actions.  This  rulemaking  is  a  significant 
FAA  initiative  based  on  the  Department 
of  Transportation/  Inspector  General 
Report  of  February  17, 1987,  entitled 


"Report  on  Audit  of  Airmen  Medical 
Certification  F*rogram." 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/18/89    54  FR  21580 

NPRM  Comment    07/17/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/18/89  (54  FR  21580) 

Additional  Information:  Formerly 
entitled  Pilots  Convicted  of  Driving 
While  Intoxicated  (DWI)/Under 
Influence  (DUI).  Project  No.  AVS-87- 
115R. 

Agency  Contact  Judie  Craine,  Office  of 
Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-9681 

RIN:  2120-AC51 

1854.  +  DESIGN  STANDARDS  FOR 
FUEL  TANK  ACCESS  COVERS 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  would  require 
that  the  fuel  tank  access  covers  on 
transport  category  airplanes  be 
designed  to  minimize  penetration  by 
likely  foreign  objects  and  be  fire 
resistant.  This  proposed  change  is 
based  on  service  experience  and  is 
intended  to  reduce  the  hazards 
associated  with  the  loss  of  access 
panels.  This  action  also  proposes  to 
require-that  the  panels  of  all  turbine 
powered  airplanes  operated  in  air 
carrier  service  after  a  specified  date 
meet  these  standards.  This  rulemaking 
is  considered  significant  because  it 
involves  an  important  crashworthiness 
safety  issue. 


Federal  Register  /  Vol.  54.  Na  208  /  Monday.  October  30,  1989  /  Unified  Agenda 


DOT— FAA 


Final  Rule  Stage 


Timetal 


>^ 


Action 


Date 


FRCite 


NPRM  05/23/88    53  FR  18526 

NPRM  Comnient  09/17/88 

Period  End 

Final  Action  10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/23/88  (53  FR  18526);  Fmal  Regulatory 
Evaluation  10/02/89 

Additional  Information:  Project  No. 
ANM-86-006R. 

Agency  Contact  Iven  ConnaDy, 

Airframe  aad  Propulsion  %anch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South,  C-68966,  Seattle,  WA 
98168,  208  431-2120 

RIN:  2120-AC58 


1855.  -I-  MINIMUM  EQUIPMENT  LIST 
(MEL)  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1350;  49  USC  1357;  49 
USC  1401;  49  USC  1421;  49  USC  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g);'^  PL  97-449 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  136 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
amend  Part  125  and  Part  135 
requirements  for  the  use  of  a  Minimum 
Equipment  List  (MEL).  It  also  proposes 
to  amend  the  Part  121  requirements  for 
the  use  of  a  MEL  to  make  them 
consistent  with  the  amended  Part  125 
and  Part  135  MEL  requirements.  Finally, 
it  provides  for  the  development  and  use 
of  MELs  for  single-engine  aircraft 
operated  under  Part  135.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/23/89    54  FR  3320 

NPRM  Cotmnent    03/24/89 

Period  End 
Reopened  03/27/89    54  FR  12S53 

Comment 

Period  to 

4/26/80 
Final  Action  04/02/90 

SmaN  Enftiee  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis;  Regulatory  Evaluation 
01/23/89  (54  FR  3320);  Final  Regulatory 
Evaluation  04/02/90 

Additional  Monnation:  Project  No. 
AVS-87-271R. 

Agency  Contact  Mariene  G.  Livack, 

Air  Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591, 
202  267-3753 

RIN:  2120-AC86 


1856.  +  ESTABUSHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR 
AIRPORT  TRAFFIC  CONTROL  TOWER 
FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1343;  49  USC 
1346;  49  USC  1348;  49  USC  1354(a);  49 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  1422  to  1430;  49  USC  1472(c);  49 
USC  1502;  49  USC  1522;  49  USC  106(g) 

CFR  Citation:  14CFR170 

Legal  Deadline:  Fmal,  Statutory, 
December  31, 1988. 

Abstract  This  rulemaking  would 
prescribe  benefit-cost  based  criteria  for 
establishment  and  discontinuance  of 
visual  flight  rule  (VFR)  airport  traffic 
control  tower  facilities.  It  considers 
traffic  density  (niunber  of  aircraft 
operations  without  consideration  of 
aircraft  size),  passengers  served,  and 
aircraft  operating  efficiencies  along 
with  the  cost  of  establishing  and 
maintaining  or  decommissioning  a 
tower.  The  FAA  utilizes  these  criteria 
to  assess  benefits  and  costs  associated 
with  establishing  or  decommissioning 
an  airport  traffic  control  tower  at  an 
airport  as  a  part  of  its  mission  to 
maximize  safety  and  efficiency 
throughout  the  airport  and  airway 
system  consistent  with  available 
resources.  This  regulation,  if 
promulgated,  would  implement  the 
requirements  of  recent  legislation 
requiring  the  publication  of  criteria  for . 
navigational  aids  and  airport  traffic 
control  towers  as  a  Federal  regulation. 
This  rulemaking  is  significant  because 
of  statutmy  requirements. 


Timetable: 


Action 


FR  Cite 


NPRM  05/25/89    54  FR  22096 

NPRM  Comment    07/08/89 
Period  End 

Next  Action  Undetermirted 

SmeN  Entities  Affected:  None 

Government  Levels  Affected:  None 

AnatysiR  Regulatory  Evaluation 
05/25/89  (54  FR  22698) 

AddWonei  Infonnetion:  Project  No. 
APO-88-012R. 

Agency  Contact  Ward  iCeech,  Office 
of  Aviation  Policy  and  Plans, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  S.W., 
Washington.  DC  20591.  202  267-3312 

RIN:  2120-AC98 

1857.  +  PROPOSED  ESTABLISHMENT 
OF  THE  PHOENIX  TERMINAL 
CONTROL  AREA  AND  REVOCATION 
OF  THE  PHOENIX  AIRPORT.  AIRPORT 
RADAR  SERVICE  AREA;  ARIZONA 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  EO  10854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety^while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 
Correction  to 

NPRM 
Correction  to 

NPRM 
NPRM  Comment    08/01/89 

Period  End 

Next  Action  Undetermined 


06/02/69  54  FR  23922 
06/28/89  54  FR  27306 


07/24/89  54  FR  30759 
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Federal  Register  /  Vol  54.  No.  208  /  Monday.  October  30.  1960  /  Unified  Agenda 


DOT-FAA 


Final  Rule  Stag* 


provide  for  acceptance  of  alternative  update  the  airfi-ame  and  related 


Additional  Information:  Docket  No. 
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Federal  Regbter  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


Federal  Register  /  Vol  54.  No.  208  /  Monday.  October  aq  19fl9  /  Unified  Agenda 


DOT— FAA 


Final  Rule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/02/89  (54  FR  23922) 

Agency  Contact  Betty  W.  Hatrison. 

Air  Traffic  Operations  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-9255 

RIN:  2120-ADOO 

1858.  +  PROPOSED  ESTABLISHMENT 
OF  THE  SALT  LAKE  CITY  TERMINAL 
CONTROL  AREA  AND  REVOCATION 
OF  THE  SALT  LAKE  CITY 
INTERNATK>NAL  AIRPORT.  AIRPORT 
RADAR  SERVICE  AREA 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348(a);  49 
use  1354(a);  49  USC  1510;  EO  10854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport.  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dale  FR  Cit* 


06/23/89    54  FR  26680 
07/21/89    54  FR  30633 


NPRM 
Correction  to 

NPRM 
NPRM  Comment    08/22/89 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/23/89  (54  FR  26680) 

Agency  Contact  Betty  W.  Harrison, 

Air  Traffic  Operations  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 


Independence  Avenue,  SW., 
Washmgton.  DC  20591,  202  287-9255 

RIN:  2120-AD02 

1859.  +  PROPOSED  ESTABUSHMENT 
OF  THE  MEMPHIS  TERMINAL 
CONTROL  AREA  AND  REVOCATK)N 
OF  THE  MEMPHIS  AIRPORT,  AIRPORT 
RADAR  SERVICE  AREA;  TENNESSEE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510:  EO  10854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  tliis  airport.  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/26/89    54  FR  22844 

NPRM  Comment    07/24/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/26/89  (54  FR  22844) 

Agency  Contact  Alton  Scott,  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.  Washington,  DC  20591. 
202  267-9252 

RIN:  2120-AD05 

1860.  •  +  NAVIGATK)NAL 
EQUIPMENT  REQUIREMENT  IN  A 
TERMINAL  CONTROL  AREA,  VISUAL 
FLIGHT  RULES  OPERATK>NS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301  (7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 


USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
remove  the  navigational  equipment 
requirement  for  operations  conducted 
imder  visual  flight  rules  in  a  terminal 
control  area  and  recognizes  the 
usefulness  of  other  types  of  navigation 
equipment  for  visual  flight  rules 
operations.  This  proposal  would  codify 
existing  practices  into  the  Federal 
Aviation  Regulations,  and  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/26/89    54  FR  26782 

NPRM  Comment    07/26/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/26/89  (54  FR  26782) 

Agency  Contact  Rol)ert  L  Laser,  Air 

Traffic  Rules  Branch,  Airspace- 
Rules/Aeronautical  Information  Div.. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  202  267-8783 

RIN:  2120-AD15 

1861.  •  +  AIRBORNE  LOW-ALTITUDE 
WINDSHEAR  EQUIPMENT  AND 
TRAINING  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  UStC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
amend  the  airborne  low-altitude 
windshear  equipment  rule  to  (1)  remove 
the  requirement  that  windshear  flight 
guidance  be  installed  on  older 
technology  airplanes.  (2)  amend  the 
provision  allowing  for  an  extended 
compliance  period  based  on  a  phased 
airplane  retrofit  schedule,  and  (3) 


DOT-FAA 


Final  Rula  Staga 


provide  for  acceptance  of  alternative 
airplane  equipment  in  the  form  of  an 
approved  airl>ome  windshear  detection 
and  avoidance  system. 

This  action  is  the  result  of  information 
received  in  a  petition  for  rulemaking 
submitted  by  the  Air  Transport 
Association  (ATA)  requesting  that  the 
FAA  amend  the  windshear  equipment 
rule  to  repeal  the  requirement  that  older 
airplanes  be  retrofitted  with  the  flight 
guidance  system. 

This  action  solicited  comments  on  the 
ATA  petition  and  on  the  FAA's 
intention  to  (1)  standardize  windshear 
terminology  and  (2)  allow  the  use  of 
alternative  predictive  windshear 
detection  and  avoidance  systems,  when 
such  technology  is  available. 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/18/89    54  FR  34394 

NPRM  Comment    09/18/89 
Period  End 

Next  ActkMt  Undetemiined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/02/89 

Additional  Information:  Project  No. 
AFS-77-232P. 

Agency  Contact  Gary  Davis,  Project 
Development  Branch.  Flight  Standards 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration,  202 
267-8096 

RIN:  2120h\D18 

1862.  ROTORCRAFT  REGULATORY 
REVIEW  PROGRAM  NOTICE  NO.  4 

Significance:  Nonsignificant 

Legal  Auttwrlty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424:  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(gi)5  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  is  Notice  4  of  a  series  of 
notices  issued  as  part  of  the  FAA's 
comprehensive  Rotorcraft  Regulatory 
Review  Pi:ogram.  This  notice  contains 
proposals  which  would  amend  and 


update  the  airframe  and  related 
equipment  requirements  in  Parts  27  and 
29  of  the  Federal  Aviation  Regulations. 


Action 


Deto  FR  Ota 


NPRM  03/14/88    53  FR  9190 

NPRM  Convnent  09/19/88    53  FR  9190 

Period  End 

Fmai  Action  12/01/89 

Sman  Entitlos  AffM:ted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  03/14/88  (53  FR 
9190) 

Additional  Information:  Project  No. 
ASW^-004R. 

Agency  Contact  James  Major. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth. 
TX  76193-0111.  817  624-5117 

RIN:  2120-AA29 

1863.  TRANSPORT  CATEGORY 
AIRPLANE  AIRWORTHINESS 
STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
airworthiness  standards  contained  in 
Part  25  applicable  to  transport  category 
airplanes  to:  (1)  relieve  the  regulatory 
burden  wherever  possible,  (2)  ensure 
the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  common  to  regional  air 
carrier  operation,  and  (3)  update  Part  25 
for  clarity  and  accuracy. 

Timetable: 


Action 


Data  FRCite 


NPRM  12/03/84    49  FR  47358 

NPRM  Comment  04/04/85 

Period  End 

Final  Action  01/16/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
12/03/84  (49  FR  47358);  Regulatory 
Evaluation  01/16/90 


Additional  Information:  Docket  No. 
24344.  Project  No.  ANM-82-001R. 

Agency  Contact  Gary  KilUon. 
Department  of  Transportation.  Federal 
Aviation  Administration.  North  West 
Mountain  Region.  17900  Pacific 
Highway  Soutii.  C-68966.  Seattle.  WA 
98168,  206  431-2112 

RIN:  2120-AA47 

1864.  MISCELLANEOUS 
AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC 
1354  Federal  Aviation  Act  of  1958.  Sec 
313:  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a);  49  USC  1355(a) 
Federal  Aviation  Act  of  1958,  Sec. 
314(a):  49  USC  1421  to  1430  Fed 
Aviation  Act  of  1958.  Sees.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958.  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65;  14 
CFR  107: 14  CFR  121;  14  CFR  135: 14 
CFR  145 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
various  sections  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/03/83    48  FR  45214 

NPRM  Comment    12/02/83 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  3a  1969  /  Unified  Agenda 


DOT— FAA 


Final  Rula  Stag* 


Analysis:  Regulatory  Evaluation 


Admmistration,  601  E.  12th  Street, 


Avenue.  SW.  Washington.  DC  20591. 


Federal  Regster  /  Vol.  54.  No.  208  /  Monday.  October  30.  1«»  /  Unified  Agemla 


DOT-FAA 


Final  Rute  Stage 


B.SW. 


Avenue.  SW.  Washington.  DC  20S91,  1889.  LOW^PUB.^QUANTITV 


Timetalile: 


44M6 Federal  Regltar  /  Vol.  54.  No.  206  /  Monday.  October  3a  1969  /  Unified  Agenda 


DOT— FAA 


Firad  RmIv  9Uio9 


Analyeie:  Regulatory  Evahiatioa 
10/03/83  (48  FR  45214) 

Additional  Infonnation:  Docket  No. 
23781.  Project  No.  AVS-81-12aR. 

Agency  Contact  Jean  Casciano. 
DepartmeDt  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  287-9683 

RIN:  2120-AA50 

1865.  FATIGUE  REQUIREMENTS  FOR 
SMALL  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603 

CFRatation:  14CFR23 

Legal  Deadline:  None 

Abstract:  This  action  would  auopt 
fatigue  requirements  for  empennage, 
canard,  tandem  wing,  and  winglet/tip 
fin  structures  for  airplanes  certificated 
in  the  normal,  utility,  acrobatic,  or 
commuter  category.  Service  history, 
airworthiness  directives,  and  field 
reports  related  to  unsafe,  or  potentially 
unsafe,  fatigue  failures  of  empennage 
structural  components  on  airplanes  of 
these  types  have  shown  the  need  to 
consider  empennage  fatigue  strength 
during  type  certification. 

Timetable: 


Actton 


Date  FR  Cite 


NPRM  09/22/86    51  FR  33700 

NPRM  Comment  01/21/87 

Period  End 

Final  Action  10/02/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/86  (51  FR  33700);  Regulatory 
Evaluation  10/02/89 

Additional  information:  The  FAA  is 

evaluating  additional  data  obtained 
from  NASA.  This  project  was  formerly 
titled  Amend  Part  23  to  Include 
Empennage  Fatigue  Requirements. 
Project  No.  ACE-a2-004R. 

Agency  Contact  Earsa  L.  Tankesley, 

Manager,  Standards  O^ice,  Aircraft 
Certiflcation  Division.  Department  of 
Transportation,  Federal  Aviation 


Administration.  601  E.  12th  Street. 
Kansas  City.  MO  64106.  816  128  68a0 

RIN:  2120-AAS8 

1866.  NATIONAL  AmSPACE  REVIEW 
(NAR):  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958. 
Sec.  313(a) 

CFR  Citation:  14  CFR  1;  14  CFR  71;  14 
CFR91 

Legal  Deadline:  None 

Abstract:  This  project  would:  (1) 
reclassify  terminal  control  areas  into 
one  category;  (2)  apply  the  operating 
requirements  of  the  current  Group  I 
TCA  to  Group  II  TCA's;  (3)  require 
student  pilots  to  obtain  a  logbook 
endorsement  from  a  certified  instructor 
pilot  prior  to  operating  in  any  TCA;  (4) 
replace  the  term  "airport  traffic  area" 
with  the  term  "control  tower  area;"  (5) 
apply  the  two-way  radio 
communications  requirements  of 
Section  91.87  for  operations  at  an 
airport  with  an  operating  control  tower 
operated  by  other  entities;  (6)  adopt  a 
new  definition  for  airport  traffic  areas 
(control  tower  areas);  (7)  redefine 
control  zones  with  a  standard  ceiling  of 
3,000  feet  AGL;  and  (8)  use  nautical 
miles  versus  statute  miles  to  describe 
certain  terminal  airspace  designations. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

02/05/85 

50  FR  5055 

ANPRM 

06/06/85 

50  FR  5055 

(Comment 

Period  End 

To  be 

10/02/89 

Consolidated 
Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  Regulatory 
Project  ATO-200-83-17R  (Docket  # 
24455).  To  be  consolidated  in  RIN:  2120- 
AB95,  Airspace  Reclassification. 

Agency  Contact  Wayne  Pierce.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.  Washington.  DC  20581. 
202  287-8783 

RIN:  2120-AB02 


1867.  NIGHT-VTSUAL  FLIGHT  RtlLES 
VISIBtLITY  AND  DISTANCE  FROM 
CLOUDS  MINIMUMS 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  40 
USC  1352;  49  USC  1353;  49  USC  1354;  49 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  1422:  49  USC  1423;  49  USC  1424:  49 
USC  1425;  49  USC  1426 

CFRCitatfon:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  proposal  would  establish 

standard  visibility  and  cloud  clearance 
minimums  for  night-visual  flight  rules 
operations.  This  rulemaking  effort  is  the 
result  of  a  recommendation  of  a 
nongovernmental  aviation  safety  panel. 
This  panel's  recommendation  sought  to 
reduce  the  incidence  of  fatal  aircraft 
accidents  associated  with  night-visual 
flight  rules  flights  in  instrument  flight 
rules  conditions  while  in  uncontrolled 
airspace. 

Timetable: 


Action 


Dale  PR  CNe 


NPRM 

07/23/85 

50  FR  30124 

NPRM  Comment 

09/23/85 

50  FR  30124 

Period  End 

Final  Action 

10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/23/85  (50  FR  30124);  Final  Regulatory 
Evaluation  10/02/89 

Additional  information:  LEGAL 
AUTHORITY  CONT:  49  USC  1427;  48 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  1431;  49  USC  1471;  49  USC  1472;  48 
USC  1502;  49  USC  1510:  49  USC  1522;  49 
USC  2121;  49  USC  2122;  49  USC  2123;  49 
USC  2124;  49  USC  2125;  42  USC  4321  et 
seq;  EO  11514,  49  USC  106(a),  Revised 
Pub.  L.  97-449,  January  12, 1983. 
Regulatory  Project  ATO-200-83-16R 
(Docket  #  24722). 

Formerly  entitled  Nighttime  VFR 
Weather  Minimums. 

Agency  Contact  Robert  Laser,  Air 

Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 


Federal  Regster  /  Vol.  54.  No.  208  I  Monday.  October  30,  1989  /  Unified  Ajemla 


DOT-FAA 


\ 


Final  RUte  Slage 


Avenue,  SW,  Washington,  DC  20891, 
282  867-8783 

RIN:  2120-AB04 


1868.  ARWOirmMESS  STANDAROS: 
AIRCRAFT  ENGINES,  ELECTRICAL 
AND  ELECTRONIC  ENGINE  CONTROL 
SYSTEMS  1 1 

SIgnificanee:  Nonsignificant 

Legal  AuttWrity:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603 

CFRCItaMati:  14  CFR  33 

Legal  Deadlne:  None 

Abstract  This  action  would  establish 
requirements  for  the  certification  of 
electrical  and  electronic  engine  control 
systeais.  Tkese  control  systems  range 
from  simple  power  or  thrust  trimmiqg 
devices  with  full  hydromechanical 
backup  to  full  authority  digital 
electronic  controb  with  no  mechanical 
backup.  AUkoMgh  these  types  of  control 
systems  liaMe  beea  certificated  under 
existing  regnlations.  those  regulatioos 
do  not  address  specific  requirements 
related  to  electrical  and  electronic 
engine  controls  such  as  engine  supplied 
power  and  data,  lightning  protection, 
high  eaeiigy  radio  frequency  protection, 
and  software  verification/validation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/14/85    50  FR  6186 

NPRM  ComiKiJBnt  07/29/85 

Period  EM 

Rnal  Action  10/02/89 

Smal  Enttdas  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/14/85  (50  FR  6186);  Final  Regulatory 
Evaluation  lO/OZ/88 

Additional  HiToimation.  Project  No. 
ANE-83-001R. 


Agency  Contact  Gemene  |. 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ANE-110,  FAA  NE 
Region,  12  New  England  Executive 
Paik,  Buriiagtan.  MA  018B3.  «17  27D- 
2482 

RIN:  2120-AB06 


1868.  LOW-FUB.<IUANTfTY 
ALERTING  SYST€M 

Significance:  NonsigBiiicant 

Legal  AuMwitty.  49  USC  1344;  «0  USC 
1354(a);  49  USC  1355;  40  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  48 
USC  lOfiCg);  PL  87-449 

CFRCitaHon:  14  CFR  25 

Legal  i>aadllne.  None 

Abstract  This  action  contemplates 
possible  revision  to  FAR  25.13^  to 
include  a  requirement  to  install  a 
means  to  alert  the  fligbtcrew  of 
potentially  unsafe  low  fuel. 

Timetable: 


Action 


Date  FR  one 


NPRM  05/12/87    52  f=R  178M 

NPRM  Comment    09/09/87 
Period  End 

Next  Action  iJndetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  information:  Docket  No 
25213.  Project  No.  ANM-83^39R. 

Agency  Contact  Neil  Schalekamp. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966,  Seatde. 
Washington  98168,  286  431-2135 

RIN:  2120-Afi46 

1870.  CONSTRUCTION,  ALTERATION. 
ACTIVATION,  AND  DEACTIVATION  OF 
AIRPORTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1350;  49  USC 
1354(a);  49  USC  1355 

CFR  Citation:  14  CFR  157 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
amend  the  FAR  Notice  of  Construction. 
Alteration,  Activation,  and  Deactivation 
of  Airports,  in  response  to  a 
recommendation  of  a  National  Airspace 
Review  (NAR)  task  group  and  an  FAA- 
initiated  review  of  this  regulation.  The 
FAA  believes  that  the  pn^iosed 
changes  will  enliaaoe  die  safety  and 
efficiency  of  the  use  of  airspace  and  tbe 
safety  of  persons  and  property  on  the 
surface. 


Timetable: 


Action 


Dale  FR  Cile 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/88 
01/03/89 

02/22/90 


S3  ffk 


Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/04/88  (53  Fit  39062);  Final  Regulatory 
Evahiafion  02/22/90 

Additional  information:  Regukitory 
Project  ATO-200-86-13R. 

Agency  Contact  Wayne  Rarce.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,  Washington,  DC  20591, 
202  267-8783 

RIN:  212(>-/VB74 

1871.  HELICOPTER  INSTRUMENT 
FLIGHT 

Significance:  Nonsignificant 

l-agai  Autlwrtty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27: 14  CFR  29 

Legal  Deadline:  None 

Abstract  "Hiis  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  proTwJe  helicopter  instrument  flight 
airworthiness  standards  for  the 
approach  and  landing  flight  phases  to 
permit  flight  at  airspeeds  below  the 
normal  minimum  instrument  flight 
speed.  The  FAA  has  carefully 
considered  all  of  the  comments 
received  in  response  to  this  notice,  the 
comments  made  at  the  public  meeting, 
and  the  results  of  further  research  flight 
tests.  As  a  result,  the  FAA  has 
determined  that  additional  study  is 
required  and  this  notice  will  be 
withdrawn. 

Timetable: 


Action 


Date         FRClte 


NPRM  06/12/86    51  FR  21488 

NPRM  Comment  04/03/47    51  VR  45343 

Period  End 

To  be  Wittidrawn  01/19/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


^OL 
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DOT—FAA 


Final  Rule  Stage 


Analysis:  Regulatory  Evaluation 
06/12/86  (51  FR  21488) 

Additional  Information:  Project  No. 
ASW-84-003R. 

Agency  Contact  lim  S.  Honaker, 

Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth. 
TX  76193-0111.  817  624-5109 

RIN:  2120-AB87 

1872.  AMEND  SECTION  43.17  TO 
ALLOW  FOR  MAINTENANCE  OF  U.S. 
AERODUUTICAL  PRODUCTS  IN 
CANADA  IN  COMPUANCE  WITH  THE 
U.S.-CANADIAN  BILATERAL 
AIRWORTHINESS  AGREEMENT 

Significance:  Nonsignificant 

Legal  Auttwrlty:  49  USC  1354:  49  USC 
1421;  49  USC  1422;  49  USC  1423:  49  USC 
1424;  49  USC  1425;  49  USC  106(g) 

CFR  Citation:  14CFR43 

Legal  Deadline:  None  ^ 

Abstract  This  notice  proposes  to 
amend  the  regulations  to  provide  for 
the  acceptance  of  maintenance, 
preventive  maintenance,  and  alterations 
accomplished  on  U.S.  civil  aeronautical 
products  and  components  in  Canada. 
This  proposal  is  prompted  by  the 
airworthiness  maintenance  provisions 
contained  in  the  U.S. -Canadian 
Bilateral  Airworthiness  Agreement  and 
the  Schedule  of  Implementation 
Procedures  between  the  United  States 
and  Canada.  The  proposed  amendment 
would  provide  for  acceptance  by  the 
FAA  of  maintenance,  preventive 
maintenance,  and  alterations  performed 
on  aircraft,  engines,  propellers, 
appliances,  materials,  parts,  and  other 
components  which  are  transported  from 
the  United  States  to  Canada  and  which 
are  for  installation  on  U.S. -registered 
aircraft. 

Timetalile: 


Action 


Date 


FR  Cite 


NPRM  06/06/89    54  FR  24304 

NPRM  Comment    08/07/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/06/89  (54  ¥R  24304) 

Additional  Information:  Project  No. 
AVS-83-258R. 


Agency  Contact  Leo  Weston.  Aircraft 
Maintenance  Division,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence  Ave.. 
SW,  Washington,  DC  20591.  202  267- 
8203 

RIN:  212&-AB89 

1873.  CONTROLLED  AIRSPACE 
DESIGNATIONS  IN  INTERNATIONAL 
AIRSPACE 

Significance:  Nonsignificant 

Legal  Auttrarity:  49  USC  1348(a)  F.A. 
Act,  Section  307(a):  49  USC  1354(a)  F.A. 
Act,  Section  313(a) 

CFR  Citation:  14  CFR  71;  14  CFR  75 

Legal  Deadline:  None 

AlMtract  User  organizations 
recommended  under  the  National 
Airspace  Review  to  simplify  the 
classification  of  offshore  airspace 
designations.  This  issue  will  be 
subsumed  in  the  broader  airspace 
reclassiHcation  proceeding  and  will  be 
consolidated  therein. 


Timetal>le: 

Action 

Oat* 

FRCtt* 

ANPRM 

07/29/85 

50  FR  30798 

ANPRM 

10/28/85 

50  FR  30798 

Comment 

Period  End 

Totw 

10/02/89 

Consolidated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/29/85  (50  FR  30798) 

Additional  Information:  Regulatory 
Project  ATO-200-84-19R/ATO-200-84- 
7R.  This  action  will  be  consolidated 
into  RIN  2120-AB95,  Airspace 
ReclassiHcation. 

Agency  Contact  Wayne  Pieice,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington.  DC  20591, 
202  267-9246 

RIN:  2120-AB93 


1874.  PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344:  49  USC  1348;  49 
USC  1352  to  1357;  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510:  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  1485;  49 
USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  121: 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Al>stract  The  FAA  proposes  to  update 
and  clarify  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  aircraft  for 
compensation  or  hire  by  (1)  codifying 
the  Special  Federal  Aviation  Regulation 
pertaining  to  the  certiHcation 
requirements  and  (2)  consolidating  into 
one  part  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  under  Part  121 
or  Part  135.  The  proposal  responds  to 
the  termination  of  the  Civil  Aeronautics 
Board  (CAB)  and  to  changes  in  the  air 
transportation  industry  since  the  Airline 
Deregulation  Act  of  1978.  The  proposal 
would  provide  a  guide  enabling  persons 
who  operate  aircraft  for  compensation 
or  hire  to  determine  the  certification 
and  operations  requirements  with 
which  they  must  comply. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  10/12/88    53  FR  39852 

NPRM  Comment  01/10/89 

Period  End 

Final  Action  11/13/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/12/88  (53  FR  39852);  Final  Regulatory 
Evaluation  11/13/89 

Additional  Information:  Project  No. 
AV&-84-190R. 

Agency  Contact  Michael  |.  Coffey. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave.,  SW.  Washington. 
DC  20591.  202  287-3752 

RIN:  212O-AC08 

1875.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  5 

Significance:  Nonsignificant 

Legal  AuttKMlty:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 


DOT-FAA 


Final  Rule  Stage 


USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23;  14  CFR  91;  14 
CFR  135 

Legal  Deadlne:  None 

Abstract  This  notice  is  one  of  a  series 
of  notices  that  proposes  to  adopt  new 
and  amended  airworthiness  standards 
for  small  airplanes.  It  also  proposes  to 
amend  the  fUght  instrument 
requirementt  in  the  general  operating 
rules  and  the  operating  rules  for  air  taxi 
and  commercial  operators.  This 
particular  notice  proposes  amended 
design  requirements  for  complex 
systems  critical  for  safety  in  small 
airplanes  and  amended  requirements 
for  locating  certain  instruments, 
including  new  technology  electronic 
display  indicators.  It  proposes  to  add  a 
new  airworthiness  standard  for 
electronic  display  instruments.  It  also 
includes  related  changes  to  the  general 
and  air  taxi  operating  rules  to  allow  a 
third  attitude  indicator  in  lieu  of  a  rate- 
of-tum  indicator. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/06/89    54  FR  9338 

NPRM  Comnient    07/05/89 
Period  End 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/89  (54  FR  9338) 

Additional  Information:  Formerly 
entitled  Part  23  Airworthiness  Review 
Notice  5  (Equipment  Systems,  and 
Installation). 

Project  No.  ACE-85-006R. 

Agency  Contact  Earsa  L  Tankesley. 

Manager.  Standards  Office.  Aircraft 
Certification  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City.  MO  64106.  816  374-5688 

RIN:  2120-AC14 

1876.  SMALL  AIRPLANE 
AIRWORTHMESS  REVIEW  PROGRAM 
NOTICE  2 


Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 


CFR  Citation:  14  CFR  l;  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  is  one  of  a  series 
of  notices  that  proposes  to  adopt  new 
and  amended  airworthiness  standards 
for  small  airplanes  which  ^re  based  on 
certain  proposals  discussed  at  the 
Small  Airplane  Airworthiness  Review 
Conference  held  on  October  22-26, 1984, 
in  St.  Louis,  Missouri.  These  new  and 
amended  airworthiness  standards  result 
in  the  need  for  new  definitions  to  be 
added  to  the  regulations,  and  this 
notice  also  proposes  the  addition  of 
those  definitions.  The  proposals  in  this 
notice  reflect  advancements  in 
technology  being  incorporated  in 
current  designs,  permit  type 
certification  of  spin  resistant  airplanes, 
and  reduce  the  regulatory  burden  in 
showing  compliance  with  some  of  the 
requirements  while  maintaining  the 
standards  governing  the  design  and 
type  certification  of  small  airplanes  as 
may  be  required  in  the  interest  of 
safety. 

Tlm«tal>le: 


Action 


Date  FR  Ote 


NPRM  03/06/89    54  FR  9276 

NPRM  Comment    07/05/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/89  (54  FR  9278) 

Additional  Information:  Formerly 
entitled  Part  23  Airworthiness  Review. 
Notice  2. 

Project  No.  ACE-84-010R. 

Agency  Contact  Ervin  E.  Dvoralc, 

Standards  Office,  Aircraft  Certification 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  MO 
64106.  816  426-5688 

RIN:  2120-AC15 

1877.  IMPROVED  STRUCTURAL 
REQUIREMENTS  FOR  PRESSURIZED 
CABINS  AND  COMPARTMENTS  IN 
TRANSPORT  CATEGORY  AIRPLANES 

Significance:  Nonsignificant 

l.«gal  AuttKKlty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g):  W.  97-449 


CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Al>stract  This  action  would  amend  Part 
25  of  the  Federal  Aviation  Regulations 
(FAR)  to  upgrade  the  structural 
requirements  for  transport  category 
airplane  pressurized  cabins  by  (1) 
amending  the  criteria  for  evaluation  of 
the  secondary  effects  of  openings  in  the 
pressure  vessel,  and  (2)  extending  the 
area  of  consideration  to  include 
openings  anywhere  within  the  pressure 
vessel.  The  required  opening  sizes  to  be 
considered  would  not  be  changed.  The 
proposal  is  the  result  of  an  FAA  review 
of  the  pressurized  cabin  load 
requirements  and  is  intended  to  make 
the  pressurized  cabin  load  requirements 
less  design-dependent  and  more 
objective.  It  would  require  evaluation  of 
openings  in  any  pressurized 
compartment  and  examination  of  the 
effects  of  differential  pressure  loads  on 
any  critical  structure  inside  or  outside 
of  the  pressurized  cabin. 

Timetable: 


Action 


Data 


FRCMe 


03/16/88    53  FR  8742 
05/19/88    53  FR  18022 


NPRM 
Correction  to 

NPRM 
NPRM  Comment    07/14/88 

Period  End 
Final  Action  12/26/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/16/88  (53  FR  8742);  Final  Regulatory 
Evaluation  12/26/89 

Additional  Information:  Project  No. 
ANM-86-005R. 

Agency  Contact  fames  Haynes,  Policy 
and  Procedures  Branch,  Transport 
Standards  Staff.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South  C- 
68966,  Seattle,  WA  98168.  206  431-2113 

RIN:  2120-AC44 

1878.  REALIGNMENT  OF  RESTRICTED 
AREAS  IN  THE  EGUN  AFB  AREA 

Significance:  Nonsignificant 

Legal  AuttKMlty:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1348(a):  EO 
10854;  49  USC  106(g):  49  USC  1354(a):  49 
USC  1421(a);  49  USC  1424;  49  USC  1510: 
49  USC  1522;  49  USC  2402;  49  USC  2424 

CFR  Citation:  14  CFR  73;  14  CFR  93 
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Rnai  Rule  Stag* 


Timetal 
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Avenue,  SW..  Washington,  DC  20591,  Aviation  Administration.  800 
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Le^al  Deadline:  None 

AlMtract  This  revision  proposes  to 
realign  restricted  areas  in  the  Eglin  AFB 
area  to  increase  the  availability  of 
airspace  for  civil  users.  In  addition,  to 
include  certain  portions  of  the  realigned 
restricted  areas,  when  not  active  in 
Section  03.81.  Special  Air  Traffic  Rule 
Airspace. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM  01/08/88    53  FR  517 

NPRM  Comment    02/19/88    53  FR  517 
Period  End 

Next  Action  Undetermined 

Small  Entitie*  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/88  (53  FR  517) 

Additional  Information:  Regulatory 
Project  No.  ATO-200^7-11P 

Agency  Contact  Paul  Gallant/Wayne 
Pierce.  Air  Traffic  Control  Specialists, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-9253 

RIN;  2120-AC63 

1879.  INDEitaNiFICATION  OF 
PUBLISHERS  OF  AERONAUTICAL 
CHARTS  AND  MAPS 

Significance:  Nonsignificant 

Legal  Authority:  49USC1519 

CFR  Citation:  49  CFR  15.10;  49  CFR 
15.11;  49  CFR  15.12;  49  CFR  15.13;  49 
CFR  15.14:  49  CFR  15.15;  49  CFR  15.16; 
49  CFR  15.17 

Legal  Deadline:  None 

Abstract  This  proposed  action  would 
revise  49  USC  1519  to  provide  for  the 
filing  of  indemnity  claims  by  publishers 
of  aeronautical  charts  and  maps,  who 
are  not  presently  encompassed  in  that 
section,  provided  they  meet  certain 
sp>ecified  conditions. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  08/18/68    53  FR  31608 

NPRM  Comment    10/03/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Analysis:  Regulatory  Evaluation 
08/18/88  (53  FR  31608) 

Additional  Information:  This  action  is 
in  response  to  an  amendment  of  49  USC 
1519.  wliich  added  a  new  section  1118 
to  the  Federal  Aviation  Act  of  1978.  as 
amended. 

Agency  Contact  James  S.  Dillman. 
Assistant  Chief  Counsel  Litigation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  267-3661 

RIN:  2120-AC73 

1880.  COMMUTER  CATEGORY  • 
RESPONSE  TO  HNAL  RULE 
COMMENTS 

Significance:  Nonsignificant 

Legal  AutlMrity:  49  USC  1354: 49  USC 
1421;  49  USC  1423 

CFRCitalion:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  respond  to 
and  resolve  comments  received  in 
response  to  the  final  rule,  request  for 
comments,  which  was  published 
January  15, 1987  (52  FR  1806). 

Timetable: 


Action 


Date  FRCIte 


Final  Action 


11/09/89 


to  add  a  new  standard  for  transport 
category  airplanes  which  would  provide 
lightning  protection  requirements  for 
installed  electrical  and  electronic 
systems.  This  proposal  is  the  result  of 
increasing  concern  for  the  vulnerability 
of  these  systems  to  the  indirect  effects 
of  lightning.  It  seeks  to  promulgate 
specific  li^tning  protection 
requirements  for  electrical  systems 
which  perform  essential  or  critical 
functions. 

Timetable: 


Action 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ACE-684)03R. 

.  Agency  Contact  Earsa  L  Tanksley. 

Manager,  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administratioa  800  Independence 
Avenue,  SWtion.  Washington.  DC 
20591.  816  426^930 

RIN:  2120-AC77 

1881.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  UGHTNING  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g): 
PL  97-449 

CFR  Citation:  14  CFR  25 

i.egai  Deadline:  None 

Alistract  This  notice  proposes  to 
amend  the  Federal  Aviation  Regulations 


FR  Cite 


NPRM  05/30/89    54  FR  23164 

NPRM  Comment    09/27/89 
Period  End 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anaiyala:  Regulatory  Evaluation 
05/30/89  (54  FR  23164) 

Additional  Information:  Project  No. 
ANM-86-014R 

Agency  Contact  Gene  Vandermolen. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168.  206  431-2157 

RIN:  2120-AC81 


1882.  •  IMPLEMENTATION  OF  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1):  PL 
99-80,  Equal  Access  to  Justice  Act 

CFR  Citation:  14  CFR  14 

Legal  Deadline:  None 

AlMtract  This  notice  would  implement 
the  Equal  Access  to  Justice  Act.  The 
Act  which  took  effect  on  October  1, 
1981,  provides  for  the  award  of  attorney 
fees  and  other  expenses  to  parties  who 
prevail  over  the  Federal  Government  in 
certain  administrative  and  court 
proceedings  under  Section  554  of  the 
Administrative  Procedure  Act  It 
requires  agencies  conducting 
proceedings  under  Section  554  to 
establish  uniform  procedures  for 
making  awards.  This  notice  would  set 
uniform  procedures  imder  the  Equal 
Access  to  Justice  Act  for  any  adversary 
adjudication  conducted  pursuant  to 
Section  554  by  the  FAA. 


44971 


DOT— FAA 


Final  Rule  Stag* 


Timetablo; 


Action 


Date  FR  Cite 


NPRM  07/17/89    54  FR  29978 

NPRM  Comment    08/16/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  H.  Horowitz, 

Manager.  Enforcement  Policy  Branch, 
Regulations  and  Enforcement  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  202  267-3137 

RIN:  2120-tAD17 

1883.  •  ORGANIZATIONAL  CHANGES 
AND  DEUGATIONS  OF  AUTHORITY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1355;  49  USC 
1356;  49  USC  1357;  49  USC  1401;  49  USC 
1421;  49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1427;  49  USC  2101;  49  USC 
2102;  49  USC  106(g): ... 

CFR  Citation:  14  CFR  11;  14  CFR  13;  14 
CFR  15;  14  CFR  21;  14  CFR  43;  14  CFR 
45;  14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  67;  14  CFR  73;  14  CFR  77;  14  CFR 
91;  14  CFR  83;  14  CFR  109; ... 

Legal  Deadline:  None 

Abstract  This  action  would  adopt 
changes  to  office  titles  and  certain 
terminology  in  the  regulations  that  were 
affected  by  a  recent  agencywide 
reorganization.  These  changes  will 
reflect  delegations  of  authority  that 
were  changed,  as  well  as  offices  that 
were  renatned  or  abolished  and 
replaced  with  new  office  designations. 
These  changes  are  necessary  to  make 
the  regulations  consistent  with  the 
current  agency  structure. 

Timetabia: 


Action 


Data         FR  Cite 


Final  Actiot^  10/02/89 

Small  Entifiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Project  No. 
AVS-86-230-R. 

Agency  Contact  Jean  Casciano,  O^ice 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 


Avenue,  SW.,  Washington,  DC  20591, 
202  267-9683 

RIN:  2120-AD24 


1884.  PART  95  INSTRUMENT  FUGHT 
RULES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348  F.A  Act 
of  1958,  Sec.  307;  49  USC  1510  F.A.  Act 
of  1958,  Sec.  1110 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  estabhshed  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected--2500. 10/00/89  - 
10/00/90. 

Timetal>le: 


Action 


Date  FR  Cite 


Final  Action  10/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Don  FunaL 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-8277 

RIN:  2120-AA63 

1885.  AIRWORTHINESS  DIRECTIVES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1354(a)  F.A. 
Act  Sec.  313(a);  49  USC  1421  F.A.  Act 
Sec.  601;  49  USC  1423  F.A.  Act  Sec. 
603;  49  USC  1431(b)  FA.  Act  Sec. 
611(b) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

AlMtract  Nonsignificant  regulations 
issued  routinely  and  fi-equentiy  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected-300. 10/00/89  - 
10/00/90. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/90 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Jack  McGrath, 

Department  of  Transportation,  Federal 


Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-9580 

RIN:  2120-AA64 

1886.  STANDARD  INSTRUMENT 
APPROACH  PffOCEDURES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348  F.A.  Act 
Sec.  307;  49  USC  1354(a)  F.A.  Act.  Sec. 
313(a);  49  USC  1421  F.A.  Act  Sec.  601; 
49  USC  1510  F.A.  Act  Sec.  1110 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abatract  Nonsignificant  regulations 
issued  routinely  and  frequendy  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2800. 10/00/89  - 
10/00/90. 

Timetat>le: 


Action 


Date  FR  Cite 


Final  Action  10/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Don  Funai 

Department  oi  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-8277 

RIN:  2120-AA65 

1887.  AIRSPACE  ACTIONS 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a)  F. A. 
Act  Sec.  307(a);  49  USC  1354(a)  F.A. 
Act  Sec.  313(a) 

CFR  Citation:  14  CFR  71;  14  CFR  73: 14 
CFR  75 

Legal  Deadline:  None 

Alistract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-240. 

Timetat>ie: 


Action 


Data 


FRCite 


Final  Action  04/01/90 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
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DOT— FAA 


Rnal  Rule  Stage 


Agency  Contact  Ridiaid  Huff. 

Manager,  Airspace  Branch,  Department 
of  Transportation.  Federal  Aviation 


Administration.  800  Independence 


Avenue.  SW.  Washington.  DC  20591, 
202  287-3t75 

RIN:  2120-AA66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


1888.  +  METROPOUTAN 
WASHINGTON  AIRPORTS  POLICY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958. 
Sec.  307(a):  49  USC  1348(b)  Federal 
Aviation  Act  of  1958,  Sec.  307(b);  49 
USC  1348(c)  Federal  Aviation  Act  of 
1958,  Sec.  307(c);  49  USC  1354(a) 
Federal  Aviation  Act  of  1958.  Sec. 
313(a) 

CFR  Citation:  14CFR93 

Legal  Deadline:  None 

Abstract  This  action  proposed  various 
operational  ceilings  at  Washington 
National  Airport  and  contemplated 
future  guidance  on  operation  and 
development  of  National  and  Dulles 
Airports. 

This  action  was  superseded  by  the 
Metropolitan  Washington  Airports  Act 
of  1986. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/28/83    48  FR  19174 

NPRM  Comment    07/27/83 

Period  End 
SNPRM  06/14/84    49  FR  24626 

SNPRM  07/16/84 

Comment 

Period  End 
Withdrawn  12/03/86    51  FR  43585 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/14/84  (49  FR  24626) 

Agency  Contact  David  L  Bennett, 

Manager,  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-3491 

RIN:  2120-AA89 


1889.  •  +  ANTI-ORUG  PROGRAM 
FOR  PERSONNEL  ENGAGED  IN 
SPECIFIED  AVIATION  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1355  to  1357;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1472;  49  USC  1485;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63;  14 
CFR  65;  14  CFR  121 

Legal  Deadline:  None 

Abstract  On  November  21, 1988,  the 
FAA  published  a  final  rule  requiring 
specified  aviation  employers  and 
operators  to  submit  and  to  implement 
anti-drug  programs  for  personnel 
performing  sensitive  safety-  and 
security-related  functions.  This  final 
rule  extends  certain  compliance  dates 
and  revises  the  method  by  which 
certain  entities  may  be  covered  by  anti- 
drug programs  approved  by  the  FAA. 
This  docimient  also  makes  minor 
editorial  changes  and  clarifications  to 
the  final  anti-drug  rule  to  aid  an 
employer's  development  of  a  program 
and  implementation  of  an  approved 
anti-drug  program.  These  issues  were 
addressed  in  the  prior  rulemaking 
actions  that  lead  to  promulgation  of  the 
final  anti-drug  rule.  This  rulemaking 
action  is  necessary  to  facilitate 
implementation  of  the  final  rule 
published  on  November  21. 1988.  This 
rulemaking  action  is  intended  to  clarify 
the  requirements  of  the  final  anti-drug 
rule  and  to  improve  administration  of 
the  rule.  Comments  on  this  final  rule 
were  invited  through  May  15, 1989.  A 
response  to  those  comments  will  be 
published  in  the  Federal  Register.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetatile: 


Action 


Date  FR  Cite 


Final  Action 

Effective 

Final  Action 


04/11/89 


04/14/89    54  FR  15148 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact  Heidi  Mayer,  Drug 
Abatement  Branch.  Office  of  Aviation 
Medicine.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
202  267-3410 

RIN:  2120-AC33 

1890.  +  CERTIFICATION  OF 
RECREATIONAL  PILOTS  AND 
ANNUAL  FUGHT  REVIEW; 
REQUIREMENTS  FOR 
RECREATIONAL  PILOTS  AND  NON- 
INSTRUMENT-RATEO  PRIVATE 
PILOTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958.  Sec. 
313(a);  49  USC  1355  Federal  Aviation 
Act  of  1958.  Sec.  314;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601; 
49  USC  1422  Federal  Aviation  Act  of 
1958,  Sec.  602 

CFR  Citation:  14  CFR  61 

Legal  Deadltne:  None 

Abstract  This  final  rule  establishes  a 
recreational  pilot  certificate.  The 
recreational  pilot  certificate  is  intended 
to  provide  a  lower  cost  alternative  to 
the  private  pilot  certificate  by  requiring 
less  training  than  is  currently  required 
for  private  pilot  certification.  The 
recreational  pilot  certificate  is  intended 
for  those  persons  interested  in  flying 
basic  experimental,  or  homebuilt 
aircraft  in  close  proximity  to  a  home 
airport  while  in  airspace  in  which 
communication  with  air  traffic  control 
facilities  is  not  required.  The  rule  also 
establishes  an  annual  flight  review 
requirement  for  non-instrument-rated 
private  pilots  with  fewer  than  400  flight 
hours.  'Hiis  rulemaking  is  significant 
because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/25/85 
09/24/85 


50  FR  26286 


DOT-FAAi 


Completed 


Actlen 


Dele  FR  CNe 


Final  Action 

Final  Action 

Effective 


03/29/89 
08/31/89 


Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/25/85  (50  FR  26286);  Regulatory 
Evaluation  03/29/89  (54  FR  13028] 

Additional  Information:  Docket  No. 
24695.  Formerly  entitled  Certification  of 
Recreational  Pilots  and  Annual  Flight 
Review.  Project  No.  AVS-82-173R. 

Agency  Contact  Edbsa  French.  General 
Aviation  and  Commercial  Division, 
Office  of  Flight  Standards,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-3844 

RIN:  2120-AA54 


1891.  -I-  UNITS  ON  THE  GROWTH  OF 
NOISE  FROM  CERTAIN  AIRPLANES 
AND  AIRPtANE  TYPES 

Significance:  /Agency  Priority 

Legal  AtftttOftty:  49  USC  I3&l(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958.  8ea  661(a);  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec.  603; 
49  USC  1431(b)  Federal  Aviation  Act  of 
1958,  Sec.  611(b);  49  USC  1421  et  seq 
National  Environmental  Policy  Act 
Title  I;  EO  11514;  49  USC  106(g) 

CFR  Citation:  14  CFR  38 

Legal  Deadline:  None 

Abstract  This  final  rule  revises  noise 
certification  standards  to  ensure  that 
aircraft  certificated  within  certain  noise 
level  groups  or  "stages"  remain  within 
those  stages.  This  rule  applies  to  large 
transport  category  aircraft  and  to 
turbojet  powered  aircraft  regardless  of 
category  and  prohibits  modification  of 
individual  airplanes  and  whole  airplane 
types  which  result  in  increased  noise 
beyond  the  limits  of  an  airplane's 
certificated  stage.  While  the  rule  does 
not  restrict  airplane  changes  that  result 
in  decreased  noise,  it  does  prohibit  any 
remodification  of  an  airplane  which 
would  return  it  to  its  original  noise 
level.  This  rulemaking  is  significant 
because  of  intense  public  interest. 


Timetable: 


54  FR  13028        Actlao 


Date 


FRCHe 


NPRM  06/17/87    52  FR  23144 

NPRM  Comment  09/14/87 

Period  End 

Final  Action  05/15/88    54  FR  21040 

Final  Action  08/14/89 

Effective 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/15/89  (54  FR  21040) 

Additional  Information:  Project  No. 
AEE-84-098R. 

Agency  Contact  Steven  Albersheim. 
Environmental  Specialist  Office  of 
Environment  and  Energy,  Department  of 

Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW,  Washington,  DC  20591,  282  267- 
3560 

RIN:  212a-AB50 

1892.  +  NOISE  AND  EMISSION 
STANDARDS  FOR  AIRCRAFT 
POWERED  BY  ADVANCED 
TURBOPROP  (PROPFAN)  ENGINES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1421;  49  USC  1423;  49  USC  1431 

CFRatation:  14  CFR  36 

Legal  Deadline:  None 

Abstract  Although  this  project  was 
considered  significant  due  to  public 
interest  the  FAA  has  decided,  after 
consideration  of  the  public  comments 
submitted  in  response  to  ANPRM  No. 
87-2,  to  discontinue  this  rulemaking. 
The  ANPRM  sought  public  comments 
on  the  need  for  modifications  to  current 
noise  and  emission  standards  as  they 
apply  to  the  emerging  generation  of 
advanced  turboprop  (propfan)  engines 
and  the  aircraft  powered  by  them.  At 
this  time,  further  rulemaking  action  is 
inappropriate.  Before  the  FAA  can 
determine  whether  any  additional 
standards  and  regulations  are 
necessary  to  govern  the  noise 
characteristics  of  the  advanced 
turboprop  (propfan)  engines,  the  agency 
must  first  conduct  the  analysis  required 
by  Sections  611(b)(2)  and  (d)  of  the 
Federal  Aviation  Act  of  1958.  Only  after 
this  analysis  has  been  performed  will 
the  FAA  be  able  to  determine  whether 
additional  noise  standards  are 
necessary  or  appropriate.  In  order  to 


perform  this  analysis  in  a  timely 
manner,  the  FAA  will  seek  to  enter  into 
a  joint  research  effort  with  the  National 
Aeronautics  and  Space  Administration 
and  industry.  The  results  ef  dii« 
research  will  be  made  available  ^ 
public  comment 

Timetable: 


Action 


fit  cue 


03/13/87    52  FR  8050 
06/11/87 


ANPRM 
ANPRM 

Comment 

Period  End 
Comment  period    07/20/87    52  FR  27304 

extended  to 

10/01/87 
Withdrawn  05/05/89    54  FR  19498 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rkiiard  N.  Tedrick. 
Office  of  Environment,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence  Ave.. 
SW,  Washington,  DC  20591,  202  267- 
3577 

RIN:  2120-AC20 

1893.  +  LOCATION  OF  PASSENGER 
EMERGENCY  EXITS  IN  TRANSPOftT 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  21;  14  CFR  25;  14 
CFR  121 

Legal  Deadline:  None 

Abstract  This  final  rule  establishes  a 
new  standard  that  limits  the  distance 
between  emergency  exits  on  transport 
category  airplanes.  This  rule  prohibits 
airplane  manufacturers  and  air  carriers 
from  increasing  the  distance  between 
emergency  exits  to  more  than  60  feet 
Existing  regulations  do  not  limit  the 
distance.  This  rule  is  intended  to  ensure 
an  opportunity  for  safe  passenger 
evacuation  during  an  emergency,  and 
for  this  reason,  this  rule  is  considered 
significant 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/20/87 
12/21/67 


52  FR  39180 


06/23/88  54  FR  26688 


Action                       Date          FR  Cite 

Timetable: 

Final  Action            07/24/89 

Action 

Date           FR  Cite 

Effective 

Final  Action 

06/06/89 

Small  Entities  Affected:  None 

Effective 
Final  Action 

06/09/89    54  FR  24882 
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final  rule.  The  policy  statement  stated 
that  with  respect  to  that  portion  of  a 
proposed  security  program  dealing  with 
identified  airports  that  are  a  last  point 
of  departure  to  the  United  States,  a 
foreign  air  carrier  may  submit  a 
proposed  security  program  that  either 
specifies  the  procedures  implemented 
for  its  operations  to  the  United  States 
at  those  airports  or  refers  the  FAA  to 
the  appropriate  government  authorities 
that  implement  those  procedures. 

Agency  Contact  David  Smith,  ORice 
of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  287-3466 

RIN:  2120-AC42 

1896.  +  COCKPIT  VOICE 
RECORDERS  (CVR)  AND  FUGHT 
RECORDERS 

Significance:  Agency  Priority 

Legal  Auttwrity:  49  USC  1354(a):  49 
use  1355(a):  49  USC  1421:  49  USC  1422: 
49  USC  1423:  49  USC  1424;  49  USC  1425; 
49  USC  1426;  49  USC  1427;  49  USC  1428: 
49  USC  1429;  49  USC  1430:  49  USC  1431; 
49  USC  1502;  49  USC  106(g); ... 

CFRCHatioa-  14  CFR  23: 14  CFR  25;  14 
CFR  27;  14  CFR  29;  14  CFR  91;  14  CFR 
121: 14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract  The  FAA  amends  its 
regulations  to  require  digital  flight  data 
recorders  and  cockpit  voice  recorders 
(CVR)  to  be  installed  in  a  broad 
category  of  airplanes  and  rotorcraft 
operated  by  air  carriers  and  commuters, 
as  well  as  in  selected  aircraft  operated 
in  general  aviation.  The  amendments 
are  in  response  to  legislation  which 
mandates  the  FAA  to  amend  its  flight 
recorder  and  CVR  requirements  in 
accordance  with  recommendations  from 
the  National  Transportation  Safety 
Board.  The  intent  of  this  rulemaking  is 
to  provide  more  information  to  accident 
investigators  in  determining  the  causes 
of  accidents  and  the  measures  needed 
to  correct  the  causes.  In  addition,  the 
FAA  requested  comments  on  the 
general  aviation  requirements.  A 
disposition  of  those  comments  was 
published  in  the  Federal  Register.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/23/89  (54  FR  26688) 

Additional  Infonnation:  Project  No. 
AVS-86-271R. 

Agency  Contact  Arthur  Hayes, 

Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence  Ave., 
SW.  Washington,  DC  20591,  202  267- 
9937 

RIN:  2120-AC29 

1894.  •  +  TERMINAL  CONTROL 
AREA  (TCA)  CLASSIFICATION  AND 
TCA  PILOT  AND  NAVIGATIONAL 
EQUIPMENT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401:  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510.  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  On  October  14, 1988,  the  FAA 
published  a  final  rule  on  TCA 
Classification  and  TCA  Pilot  and 
Navigational  Equipment  Requirements. 
That  final  rule  required,  among  other 
things,  all  aircraft  operating  in  a  TCA 
to  be  equipped  with  Very  High 
Frequency  Omnidirectional  Range 
(VOR)  or  Tactical  Air  Navigation 
(TACAN)  equipment,  eliminating  the 
previous  exclusion  for  helicopters 
effective  July  1, 1989.  This  action  delays 
the  effective  date  of  the  navigational 
equipment  requirement  for  helicopter 
operations  in  a  TCA  until  January  1. 
1990.  The  FAA  by  separate  action 
intends  to  propose  to  amend  the 
regulations  requiring  VOR  or  TACAN 
navigational  equipment  only  for  aircraft 
conducting  operations  under  IFR. 
Consequently,  the  FAA  is  delaying  the 
effective  date  of  the  TCA  navigational 
equipment  requirement  for  180  days. 
This  delay  is  necessary  to  allow 
interested  parties  to  comment  on  the 
related  equipment  proposal  and  to 
delay  purchase  of  equipment  should 
that  proposal  be  adopted. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  L  Laser,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AC35 

1895.  •  +  SECURITY  PROGRAM  FOR 
FOREIGN  AIR  CARRIERS 

Significance:  Agency  Priority 

Ledal  Authority:  49  USC  1345(a);  49 
USC  1346;  49  USC  1356;  49  USC  1357;  49 
USC  1421;  49  USC  1502;  49  USC  1511;  49 
USC  106(g) 

CFR  Citation:  14  CFR  129 

Legal  Deadline:  None 

Abstract  This  final  rule  requires 
foreign  air  carriers  that  land  or  take  off 
in  the  United  States  to  submit  to  the 
Administrator  for  approval  a  written 
security  program  that  describes  the 
procedures,  facilities,  and  equipment 
used  by  foreign  air  carriers  to  provide 
for  the  protection  of  persons  and 
property  traveling  in  air  transportation 
against  acts  of  criminal  violence  and  air 
piracy.  This  rulemaking  was  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date         FR  Cite 


NPnM  09/08/88    53  FR  34874 

NPRM  Comment    11/07/88 

Period  End 
Final  Action  03/16/89    54  FR  11116 

Final  Action  04/17/89 

Effective 
Notice  of  06/15/89    54  FR  25551 

Implementation 

Poiicy 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

AnalysiK  Regulatory  Flexibility 
Analysis:  R^ulatory  Evaluation 
03/16/89  (54  FR  11116) 

Additional  Information:  A  final  rule 
was  published  on  March  16. 1989.  On 
June  15, 1989,  the  FAA  published  a 
notice  which  sets  forth  an 
implementation  policy  regarding  the 


DOT— FAA 


Timetabtal: 


Completed  Actkme 


AcHon 


Date 


FR  Cite 


53  FR  4314 
53  FR  4314 

53  FR  26134 
53  FR  30838 


53  FR  30906       Action 


NPRM  02/12/88 

NPRM  Comment    03/28/88 

Period  End 
Final  Action  07/11/88 

Coaection  to         08/16/88 

Final  Action 
Corection  to         08/16/88 

Final  Action 
Final  Action  10/11/88 

Effective 
Disposition  of         07/07/89    54  FR  28769 

comments 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
07/11/88  (53  FR  28134) 

Additional  Information:  Formerly 
entiUed  Commuter  Category  Airplanes: 
Cockpit  Voice  Recorder  (CVR)  and 
Flight  DaU  Recorder  (FDR) 
Requirements.  Project  No.  AVS-87-145R. 

Agency  Contact  Frank  Rock, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591,  202  267-9567 

RIN:  2120-AC48 


1897.  •  +  TRANSPONDER  WITH 
AUTOMATIC  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Significance:  Agency  Priority 

Legal  Autliorfty:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352:  49  USC  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final.  Statutory.  June 
30,  1988. 

Abstract  This  rulemaking  reqiures  a 
transponder  and  automatic  altitude 
reporting  equipment  in  terminal 
airspace  of  certain  airports  where  air 
traffic  control  radar  service  is  provided. 
Implementation  will  be  in  two  phases: 
Phase  I.  efibctive  June  1. 1989.  requires 
a  transponder  with  Mode  C  at  and 
above  10.000  feet  MSL,  and  within  30 
miles  of  TCA  primary  airports. 
Balloons,  gliders,  and  aircraft  without 
an  electrical  system  are  excluded  when 
operating  outside  a  TCA  below  the 
altitude  of  the  TCA  ceiling  and  when 
operat'ng  between  10,000  and  18,000 


feet  MSL  l%ase  n.  effective  December 
30. 1990.  implements  a  transponder  with 
Mode  C  requirement  in  and  above  the 
airspace  of  an  ARSA  up  to  10,000  feet 
This  rulemaking  was  significant 
because  of  substantial  pubUc  biterest 
and  statutory  requirement. 

Tlmetal>le: 


Date 


FR  Cite 


NPRM 
Comment  period 

extended  to 

05/12/88 
NPRM  Comment 

Period  End 
Rnal  Action 
Correction  to 

Final  Rule 
Correction  to 

Final  Rule 
Rnal  Action 

Effective 
Delay  of 

Effective  Dates 
Policy  Statement 


02/12/88 
03/24/88 


03/28/88 

06/21/88 
07/01/88 

07/14/88 

07/21/88 

06/16/89 

06/30/89 


53  FR  4306 
S3  FR  9758 


53  FR  23356 
53  FR  25050 

53  FR  26592 


54  FR  25680 
54  FR  27836 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/21/88  (53  FR  23356) 

Additional  Information:  This  final  rule 
was  published  on  June  21. 198a  On 
June  30. 1989.  the  FAA  published  a 
policy  statement  which  allows 
operators  flexibility  while  transitioning 
to  this  rule.  This  policy  statement  was 
necessary  because  many  pilots  delayed 
their  decision  to  purchase  the  required 
equipment  pending  the  outcome  of  the 
FAA's  decision  on  a  petition  for 
rulemaking  which  would  affect  this 
final  rule.  Considering  that  the  petition 
was  denied  only  14  days  prior  to  the 
implementation  date  of  this  final  rule, 
the  FAA  believed  it  was  necessary  to 
issue  the  policy  statement. 

Agency  Contact  Reginald  C 
Matthews,  Air  Traffic  Control 
Specialist,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
202  267-9245 

RIN:  2120-AC66 

1898.  +  PARTS  121/135  TRAINING. 
CHECKING,  CERTinCATlON.  AND 
QUALIFICATION 

Significance:  Agency  Priority 


Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422:  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

AlMtract  This  action  would  propose  to 
improve  aircrew  performance  in  air 
carrier  and  commuter  operations  by 
estabUshing  a  core  of  training 
requirements  to  include  cockpit 
resource  management  (CRM)  training, 
airman  upgrade  training,  milestone 
schedules  for  training,  criteria  for 
training  centers,  etc.  This  rulemaking, 
which  is  considered  significant  because 
of  its  safety  implications,  is  a  duplicate 
of  RIN  2120-AC79  and  is  dierefore 
deleted  from  the  Agenda. 

Timetable: 


Action 


Date  FRCite 


Action  06/30/89 

Terminated 
Duplicated  in 
RIN  2120- 
AC79 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 

entitied  Advanced  Qualification 
Program.  Project  No.  AXR-88-301R. 

Agency  Contact  David  Catey,  Air 

Transportation  Division,  Flight 
Standards  Service,  Department  of 
I'ransportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  E>C  20591, 
202  267-8094 

RIN:  2120-AC80 


1899.  •  +  SMOKING  ABOARD 
AIRCRAFT 

Significance:  Agency  Priority 

L«gai  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1357;  49  USC  1374(d): 
49  USC  1401;  49  USC  1421  to  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  CItafion:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  Final,  Statutory,  April 
23, 1988. 

AlMtract  This  rule  requires  the  "no 
smoking"  sign  to  be  turned  on  at  all 
times  on  scheduled  airline  flights, 
except  for  flights  between  the  United 
States  and  otiier  countries,  which  are 
scheduled  to  be  two  hours  or  less  in 
duration.  This  rule  carries  out  a  ban  on 
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smoking  on  such  flight?  mandated  by 
PL  100-202.  This  rule  also  makes  minor 
changes  in  other  related  sections  of 
Parts  121  and  135  which  affect  smoking 
aboard  air  carrier  aircraft  during  flights 
not  covered  by  a  total  ban.  Smoking  in 
lavatories  is  prohibited  on  all  air  carrier 
flights.  Also,  the  required  passenger 
briefing  must  include  more  detailed 
instructions  on  smoking,  including  all  of 
these  changes  and  the  new  statutory 
ban  on  tampering  with  smoke  alarms  in 
aircraft  lavatories.  This  rulemaking  was 
significant  because  of  substantial  public 
interest. 

Thnetatite: 


ActkMi 


Data 


FRCNa 


04/13/88  53  FR  12358 
04/23/88 

04/26/88  53  FR  14888 

11/02/88  53  FR  44182 

05/26/89  54  FR  22872 


Final  Action 
Final  Action 

Effective 
Correction  to 

Final  Rule 
Correction  to 

Final  Rule 
Disposition  of 

Comments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/13/88  (53  FR  12358) 

Additional  Information:  Due  to  the 

congressional  mandate,  the  rule  went 
into  effect  on  April  23, 1988.  Because  of 
the  early  effective  date,  the  FAA  did 
not  have  sufficient  time  to  issue  a 
notice  of  proposed  rulemaking  and 
receive  comments  from  the  public. 
Therefore,  post-effective  date  comments 
were  invited  from  the  public.  The 
comment  period  closed  on  May  31, 
1988;  however,  the  FAA  addressed 
comments  received  through  December 
31, 1988,  in  a  disposition  of  comments 
which  was  published  on  May  26, 1989. 

Agency  Contact  Gary  E.  Davis.  Project 
Development  Branch,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
202  267-8096 

RIN:  2120-AC83 


1900.  +  HIGH  DENSITY  TRAFFIC 
AIRPORTS  SLOT  ALLOCATION  AND 
TRANSFER  METHODS 

Significance:  Agency  Priority 

Legal  AuttKKity:  49  USC 1302;  49  USC 
1303:  49  USC  1348;  49  USC  1354(a);  49 


Completed  Actione 


use  1421(a):  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  10e(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  Other.  Statutory.  June 

30, 1989. 

As  mandated  by  PL  100-457. 

Abstract  This  final  rule  makes  several 
technical  amendments  to  the 
regulations  pertaining  to  allocation  and 
transfer  of  air  carrier  and  commuter 
operator  slots  (i.e..  allocated  instrument 
flight  rules  take-off  and  landing 
reservations)  at  Kennedy  International 
Airport.  LaGuardia  Airport.  O'Hare 
International  Airport  and  Washington 
National  Airport.  It  provides  that  slots 
generally  will  not  be  withdrawn  from 
carriers  holding  eight  or  fewer  slots  if 
the  holding  carrier  itself  operates  the 
slots.  It  also  changes  the  maximum 
passenger  seating  capacity  for 
operations  in  "scheduled  commuter" 
slots  from  less  that  56  seats  to  less  than 
75  seats,  and  changes  the  definition  of 
"summer"  and  "winter"  season  to 
conform  to  the  current  legal  definition 
of  Daylight  Savings  Time  and  Local 
Standard  Tune,  li^s  rulemaking  was 
significant  because  of  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRH*)  12/22/88    53  FR  51628 

NPRM  Corection  01/10/89    54  FR  831 

NPRM  Correction  01/23/89    54  FR  3079 

NPRM  Comment  02/06/89 

Period  End 

Rnal  Action  08/22/89    54  FR  34904 

Final  Action  09/21/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/22/88  (53  FR  51628) 

Agency  Contact  David  L.  Bennett. 

Airspace  and  Environmental  Law 
Branch,  Office  of  the  Chief  Counsel. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W.. 
Washington,  DC  20591,  202  267-3491 

RIN:  2120-AC96 

1901.  -f  PROPOSED  ESTABUSHMENT 
OF  THE  BALTIMORE,  MARYLAND, 
TERMINAL  CONTROL  AREA 

Significance:  Agency  Priority 


Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a):  49  USC  1510;  EO  10854:  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  user.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Date 


FR  Cite 


Consolidated  Into  07/11/89 
RIN  2120- 
AD01 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lliis  project 
has  been  combined  with  RIN  2120- 
ADOl,  Proposed  Establishment  of  the 
Washington  Tri-Area  Terminal  Control 
Area  and  Revocation  of  the 
Washington.  DC.  Terminal  Control  Area 
and  Airport  Radar  Services  Areas  at 
Baltimore-Washington  International 
Airport.  MD.  and  Dulles  International 
Airport,  VA 

Agency  Contact  Jesse  Began.  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation  - 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-9253 

RIN:  2120-AD06 


1902.  +  PROPOSED  ESTABLISHMENT 
OF  THE  CHARLOTTE  TERMINAL 
CONTROL  AREA  AND  REVOCATION 
OF  THE  CHARLOTTE/DOUGLAS 
INTERNATIONAL  AIRPORT.  AIRPORT 
RADAR  SERVICE  AREA;  NORTH 
CAROUNA 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a):  49  USC  1510;  EO  10854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 


DOT— FAA 


Completed  Actions 


Legal  Deadline:  None 

Abstract  This  action  will  increase  the 
capability  of  the  air  traffic  control 
(ATC)  system  to  separate  all  aircraft  in 
the  terminal  airspace  surroimding  this 
airport  It  is  based  on  data  indicating 
that  a  high  percentage  of  near  midair 
collisions  reported  to  the  FAA  in 
terminal  areas  involved  visual  flight 
rules  aircraft  that  are  not  required  to  be 
under  the  control  of  ATC.  The  objective 
of  this  final  rule  is  to  substantially 
increase  safety  while  accommodating 
the  legitimate  concerns  of  airspace 
users.  This  rulemaking  was  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Data  FR  Cite 


05/08/89 
05/16/89 

07/07/89 

08/08/89 
08/24/89 


54  FR  19860 
54  FR  21526 


54  FR  32604 


NPRM        j 
Correction  i> 

NPRM    '' 
NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/08/89  (54  FR  19860);  Final  Regulatory 
Evaluation  08/08/89  (54  FR  32604) 

Agency  Contact  Alton  Scott  Air 
Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
202  267-9252 

RIN:  212a-AD08 


1903.  •  -H  EXPLOSIVES  DETECTION 
SYSTEMS  FOR  CHECKED  BAGGAGE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1356:  49  USC  1357:  49  USC  1421;  49  USC 
1424:  49  USC  1511:  49  USC  106(g) 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  Final.  Statutory. 
August  29, 1989. 
Public  Law  101-45 

Abstract  This  notice  proposes  to 
require  domestic  air  carriers  conducting 
scheduled  or  public  charter  operations 
with  aircraft  with  a  passenger  seating 
configuration  of  more  than  60  seats  to 
use  an  explosives  detection  system, 
such  as  a  thermal  neutron  analysis 
device,  approved  by  the  Administrator, 
to  screen  checked  baggage.  This 


rulemaking  is  considered  significant 
because  of  substantial  public  interest 
and  a  statutory  deadline. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/10/89    54  FR  28985 

NPRM  Comment  08/07/89 

Period  End 

Final  Action  09/05/89    54  FR  36938 

Final  Action  10/05/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  RFA  Regulatory  Evaluation 
07/10/89  (54  FR  28985) 

Additional  Information:  Project  No. 
AXR-89-195R. 

Agency  Contact  Quinten  T.  fohnstm. 

Civil  Aviation  Security  Division,  Office 
of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-8058 

RIN:  2120-AD12 

1904.  •  +  SECURITY  DIRECTIVES 
AND  INFORMATION  CIRCULARS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1358:  49  USC 
1421:  49  USC  1424:  49  USC  1511:  49  USC 
106(g) 

CFR  Citation:  14  CPU  108 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  for 
the  issuance  of  Security  Directives  and 
Information  Circulars  to  enable  air 
carriers  and  the  security  community  to 
coordinate  responses  to  threats  against 
civil  aviation.  This  rule  also  requires 
mandatory  compliance  with  the 
countermeasures  prescribed  in  Security 
Directives  and  prohibits  the  release  of 
the  information  contained  in  both 
Security  Directives  and  Information 
Circulars  to  unauthorized  persons.  This 
action  is  necessary  to  simplify  and 
expedite  existing  procedures,  to  ensure 
that  appropriate  officials  take  specific 
measures  to  counter  terrorism  directed 
at  civil  aviation,  and  to  prohibit  the 
unauthorized  disclosure  of  sensitive 
security  information.  This  regulation  is 
intended  to  increase  protection  of 
passengers  and  crewmembers  traveling 
in  air  transportation  and  air  commerce. 


This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  CKe 


Final  Action  07/10/89    54  FR  28982 

Final  Action  07/10/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/10/89  (54  FR  28982) 

Additional  information:  The  FAA  has 
allowed  a  30-day  comment  period  for 
this  final  rule.  That  comment  period 
ended  August  9, 1989.  Any  comments 
received  in  response  to  the  final  rule 
will  be  addressed  in  a  separate 
rulemaking  document. 

Project  No.  AXR-89-196R. 

Agency  Contact  Quinten  T.  Johnson, 

Civil  Aviation  Security  Division.  Office 
of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-8058 

rtiN:  2120-AD14 


1905.  •  -I-  AIR  TRAFFIC  CONTROL 
RADAR  BEACON  SYSTEM  AND  MODE 
S  TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM; 
TRANSPONDER  WITH  AUTOMATIC 
ALTITUDE  REPORTING  CAPABILITY 
REQUIREMENT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1304;  49  USC  1348;  49 
USC  1352;  49  USC  1355;  49  USC  1401:  49 
USC  1421  to  1431:  49  USC  1471;  49  USC 
1472:  49  USC  1502:  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2125:  49  USC 
106(g): ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  responded  to  a 
petition  filed  by  the  Experimental 
Aircraft  Association,  Aircraft  Owners 
and  Pilots  Association,  and  Helicopter 
Association  International  concerning 
Mode  S  and  Mode  C  transponder 
requirements.  The  Mode  S  transponder 
aspect  of  that  petition  was  partially 
granted  with  a  final  rule  that  revised 
the  dates  associated  with  the 
installation  of  Mode  S  transponders. 
This  final  rule  allows  certain  aircraft 
operators  to  install  non-Mode  S 
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Completed  Actions 


transDonders  in  aircraft  until  luly  1. 


Timetable: 


11514;  49  USC  106(g)  Revised  Pub  L  97- 
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DOT— FAA 


transponders  in  aircraft  until  July  1. 
1992,  instead  of  until  January  1. 1992, 
provided  that  such  transponders  are 
manufactured  prior  to  January  1. 1991, 
instead  of  prior  to  January  1, 1990.  A 
manufact\irer's  comment  to  the  petition 
which  cited  a  delay  in  the  production  of 
general  aviation  type  Mode  S 
transponders  necessitated  this  Hnal  rule 
action.  This  action  also  denied  that 
portion  of  the  petition  concerning  Mode 
C  transponders.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest. 

Tlntetable: 


Action 


Date  FR  Cite 


12/28/88    53  FR  52428 


06/16/89    54  FR  25680 
06/16/89 


Completed  Actions 


Timetable: 


Summary  of 

Petition  for 

Rulemaking 
Final  Action 
Final  Action 

Effective 

SmaM  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Reginald  C 

Matthews.  Air  Traffic  Rules  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  25091,  202  267-3479 

RIN:  2120-AD22 

1906.  REVIEW  PART  75  FOR 
RETENTION  OR  REVOCATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a):  49 
use  1354(a);  49  USC  106(g) 

CFR  Citation:  14  CFR  75 

L^gal  Deadline:  None 

Abstract  This  action  will  review  Part 
75  per  National  Airspace  Review 
Recommendations  toward  revocation 
and  establish  nonrulemaking 
procedures  for  handling  jet  route 
actions. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemakiilg 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda. 


Action 


Date 


FR  Cite 


Action  06/30/89 

Terminated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Regulatory 
Project  No:  ATO-200-84-24R 

Agency  Contact  A.  Wayne  Pierce.  Air 

Traffic  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591, 
202  267-8781 

RIN:  2120-AC55  

1907.  PART  91.  SUBPART  B,  REVIEW 
FOR  SIMPUFICATION 

SignHieance:  Nonsignificant 

Legal  Authority:  49  USC  1301  (7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352;  49  USC  1353;  49  USC  1354;  49 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  1422;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1426 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Al>8tract:  The  agency  set  up  a  National 
Airspace  Review  Task  Group  for  the 
review  of  14  CFR  Part  91,  Subpart  B. 
This  action  will  cover  the 
recommendations  made  by  the  group. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda. 

Timetable: 


Action 


Date  FR  Cite 


11514;  49  USC  106(g)  Revised  Pub  L  97- 
449  January  12, 1983  Regulatory  Project 
ATO-200-85-28R. 

Agency  Contact  Richard  Kagehiro.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington.  DC  20591. 
202  267-8783 

RIN:  2120-AA07 

1908.  REVISION  OF  PART  91 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  USC 
1354  Federal  Aviation  Act  of  1958.  Sec.  . 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a):  49  USC  1355 
Federal  Aviation  Act  of  1958.  Sec.  314: 
49  USC  1401  Federal  Aviation  Act  of 
1958,  Sec.  501;  49  USC  1402  Federal 
Aviation  Act  of  1958.  Sec.  502;  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec. 
601:  49  USC  1422  to  1430  Fed.  Aviation 
Act  of  1958.  Sees.  602  to  610:  49  USC 
1502  Federal  Aviation  Act  of  1958,  Sec. 
1102 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  amendment  reorganized 
and  realigned  the  general  operating  and 
flight  rules  to  make  them  more 
understandable  and  easier  to  use.  Also, 
several  changes  were  made  to  provide 
more  flexibility  for  certain  operations. 
These  changes  resulted  from  comments 
received  from  the  general  public  and 
aviation  industry  in  response  to  a 
request  for  specific  comments  to  help 
identify  substantive  areas  needing 
review. 

Timetable: 


Action  06/30/89 

Termir>ated 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  1427;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  1431;  49  USC  1471;  49  USC  1502;  49 
USC  1510:  49  USC  1522;  49  USC  2121;  49 
USC  2122:  49  USC  2123:  49  USC  2124:  49 
USC  2125;  49  USC  4321  et  seq:  EO 


Action 


Date 


FR  Cite 


ANPRM 


01/22/79    44  FR  4571 


rOPRM  09/10/81    46  FR  45256 

NPRM  03/20/85    50  FR  11282 
NPRM  Comment    07/18/85 

Period  End 

Final  Action  08/18/89    54  FR  34284 

Final  Action  08/18/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/10/81  (46  FR  45256) 

Additional  Information:  Docket  No. 
18334.  Project  No.  AFS-78-303R. 
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Completed  Actions 


Agency  Contact  Marion  Clemens  or 
Edna  Frencll,  Department  of 
Transportation,  Federal  Aviation 
Admimstration,  800  Independence 
Avenue.  SW.  Washington,  DC  20591, 
202  267-815D 

RIN:  2120-AA13 


1909.  FUGHT  ENGINEER  TRAINING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a) 
Federal  Aviation  Act  of  1958.  Sec. 
307(a):  49  USC  1348(c)  Federal  Aviation 
Act  of  1958.  Sec.  307(c);  49  USC  1354(a) 
Federal  Aviation  Act  of  1958.  Sec. 
313(a):  49  USC  1421(a)  Federal  Aviation 
Act  of  195a  Sec.  601(a) 

CFR  Citation:  14  CFR  63;  14  CFR  91;  14 

CFR  125 

Legal  Deadlne:  None 

Abstract  This  proposed  action  would 
amend  the  regulations  to  allow  the 
flight  engineers'  normal  procedure 
practical  test  to  l>e  conducted  in  an 
approved  flight  simulator  in  lieu  of 
conducting  it,  in  flight,  in  an  airplane. 

This  Project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda. 

Timetable: 


Action 


-4-1- 


Date 


FR  Cite 


Action  06/30/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
22781.  I 

Formerly  titled  Accelerated  Ground 
Training  -  Flight  Engineers'  Skill 
Requirements. 

Agency  Contact  Michael  J.  Coffey. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington  DC  20591,  202  267-3750 

RIN:  2120-AA79 


1910.  INSTRUMENT  FUGHT  RULE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a) 
Federal  Aviation  Act  of  1958,  Sec. 
307(a):  49  USC  1348(c)  Federal  Aviation 
Act  of  1958.  Sec.  307(c);  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  135 

Legal  DeadKne:  None 

Abstract  This  proposed  action  would 
revise  several  sections  of  Part  135 
dealing  with  instrument  flight  rules.  The 
proposed  rule  would:  (1)  permit  IFR 
operations  enroute  with  a  VFR  buffer 
zone  underneath  the  cloud  ceiling  by 
permitting  an  IFR  approach  at 
destination:  (2)  change  IFH  takeoff 
minimums  at  U.S.  military  airports  to  be 
compatible  with  U.S.  civil  airport 
requirements;  and  (3)  provide  driftdown 
standards  during  enroute  ojierations  in 
IFR  conditions  in  multiengine  aircraft 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda. 

Timetable: 


Action 


Date  FR  Cite 


Action  06/30/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  J.  Coffey, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  267-3750 

RIN:  2120-AA82 

1911.  AMENDMENT  OF  SECTIONS 
91.171.  91.172,  AND  APPENDICES  E 
AND  F  OF  PART  43 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec. 
601 

CFR  Citation:  14  CFR  43;  14  CFR  91 


BEST  COPY  AVAILABLE 


Legal  Deadline:  None 

Abstract  This  action  would  delay  an 
October  15, 1992.  compliance  date  to 
afford  operators  additional  time  to 
accomplish  tests  and  inspections 
required  by  Sec.  yi.l71.  correct 
inappropriate  references,  and  delete  a 
requirement  for  integrated  system  tests 
of  ATC  transponders  by  operators. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemalcing 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  Agenda. 

Timetable: 


Action 


Date  FR  Cite 


Action  06/30/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Al  Hodges, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-8177 

RIN:  2120-AA98 

1912.  •  PROTECTIVE  BREATHING 
EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  On  June  3. 1987,  the  FAA 
published  a  final  rule  which  amended 
the  regulations  applicable  to  protective 
breathing  equipment  (PBE).  This  final 
rule  amends  the  compliance  date  for 
installing  PBE  and  for  training  air 
carrier  crewmembers  in  the  use  of  PBE. 
The  compliance  date  is  extended  from 
July  6. 1989.  to  January  31,  1990.  This 
rule  is  necessary  due  to  technical 
problems  and  delays  in  the  certification 
of  PBE  and  production  problems 
experienced  by  several  manufacturers 
of  PBE.  By  extending  the  compliance 
date,  air  carriers  will  not  be  penalized 
for  the  supply  problems  caused  by  the 
delayed  certification  and  production  of 
PBE  units. 
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Completed  Actions 


Timetable: 


Action 


Data 


FR  Ctte 


05/22/89    54  FR  22270 
05/22/89 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None. 

Additional  Information:  Comments  to 
the  final  action  were  due  by  07/21/89. 

Agency  Contact  Gary  E.  Davis.  Project 
Development  Branch,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  287-8096 

RIN:  2120-AB32 

1913.  PART  101  REVIEW  PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354:  49  USC  1372;  49  USC  1421;  49  USC 
1442;  49  USC  1443:  49  USC  1472;  49  USC 
1510;  49  USC  1522 

CFR  Citation:  14  CFR  1;  14  CFR  91;  14 

CFR  101 

Legal  Deadline:  None 

Abstract  This  review  program  is 
intended  to  provide  full  public 
participation  in  matters  concerning 
FAA  evaluation  of  the  operation  of 
moored  balloons,  kites,  unmanned 
rockets,  and  unmanned  free  balloons. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project- will  be 
returned  to  the  agenda. 

Timetat>le: 


Action 


Date  FR  Cite 


Action  06/30/89 

Terminated 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Part  91  revision 
would  also  be  required  to  provide 
comprehensive  treatment  of  manned 
balloon  operations  and  to  clarify  the 
respective  applicability  and 
requirements  of  both  Parts  91  and  101 


with  respect  to  balloon  operations. 
Regulatory  Project  ATO-200-84-20R. 

Agency  Contact  Wayne  Pierce,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AB75 

1914.  ANTIBLOCKING  DEVICE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  106(g),  Revised  PL  97-449,  January 
12, 1983;  49  USC  1354(a) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  Mr.  John  G.  Rutty  submitted  a 
petition  for  rulemaking  seeking  to 
amend  the  FAR  to  require  antiblocking 
and  stuck  microphone  (ABD)  relief 
circuitry  operatively  associated  with 
aircraft  voice  communications  radios 
employed  in  certain  high-density  air 
traffic  areas.  This  project  is  being 
removed  trom  the  Agenda  until  the 
FAA's  Regulatory  Review  Board,  which 
establishes  the  priorities  and  sets 
timetables  for  rulemaking  projects, 
designates  this  project  as  an  agency  top 
priority  and  establishes  a  timetable  for 
a  rulemaking  action.  When  a  timetable 
has  been  established,  this  project  will 
be  returned  to  the  Agenda. 

Timetable: 


Action 


Date  FR  Cite 


Action  06/30/89 

Terminated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Docket  Number 
23755.  Regulatory  Project  ATO-200-84- 
2P 

Agency  Contact  Richard  Kagehiro,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  287-8783 

RIN:  2120-AB92 

1915.  TYPE  CERTIFICATION  BASIS 
FOR  PRODUCT  TYPE  DESIGN 
CHANGE 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(b)(2);  42  USC  1857f- 
10;  42  USC  4321  et  seq;  EO  11514;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  action  would  have 
amended  the  Federal  Aviation 
Regulations  governing  the  certification 
procedures  applicable  to  the  type 
design  approval  of  aircraft,  aircraft 
engines,  and  propellers,  This  project  is 
being  removed  from  the  Agenda  until 
the  FAA's  Regulatory  Review  Board, 
which  establishes  the  priorities  and  sets 
timetables  for  rulemaking  projects, 
designates  this  project  as  an  agency  top 
priority  and  establishes  a  timetable  for 
a  rulemaking  action.  When  a  timetable 
has  been  established,  this  project  will 
be  returned  to  the  Agenda. 

Timetable: 


Action 


Date  FR  Cite 


Action  08/03/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  Project  No. 
AVS-85-127R. 

Agency  Contact  Lyie  Davis, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-9568 

RIN:  2120-AC05 

1916.  AIRCRAFT  REGISTRATION; 
RECORDING  OF  AIRCRAFT  TITLES 
AND  SECURITY  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  1354;  49  USC  1401;  49  USC  1403;  49 
USC  1405;  49  USC  1406;  49  USC  1502 

CFR  Citation:  14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Abstract  This  is  a  recodification  of  14 
CFR  Parts  47  and  49  in  order  to 
modernize  these  parts,  making  them 
compatible  with  modem  business 
practices,  in  keeping  with  FAA  policy. 

The  potential  costs  have  not  yet  been 
assessed,  but  are  considered  to  be 


negligible  as  the  impact  will  be 
procedural  and  not  substantive. 

The  potential  benefits  are  the 
clarification  of  regulatory  language  and 
facilitation  of  procedures  for 
registration  of  aircraft  and  recordation 
of  conveyances  affecting  ownership  of 
or  interest  in  U.S.  civil  aircraft. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemalcing  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda. 

Timetable: 


Action 


Date         FR  Cite 


action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda. 

Timetable: 


TimetaNK 


Action  06/30/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AVN-89-201I. 

Agency  Contact  Alonso  J.  Rodriguez, 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Aviation 
Administration,  P.O.  Box  25082, 
Oklahoma  City,  OK  73125,  405  686-2296 

RIN:  2120HAC17 

1917.  TEMPORARY  FLIGHT 
RESTRICTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3101(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  42  USC  4321  et 
seq;  EO  11514;  ... 

CFRCItlAion:  14  CFR  91.91 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
Section  91.91  to  prevent  interference 
with  grouad  or  aerial  search  or 
investigation  by  nonparticipating 

aircraft. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 


Action 


Date 


FR  Ctte 


Action  06/30/89 

Terminated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g), 
(Revised  Pub  L  97-449,  January  12, 
1983). 

Regulatory  Project  No:  ATO-200-87-9R 

Agency  Contact  Robert  Laser,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AC40 


1918.  GLOBAL  POSITIONINQ  SYSTEM 
USE  IN  TERMINAL  CONTROL  AREAS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  42  USC  4321  et 
seq;  EO  11514; ... 

CFR  Citation:  14  CFR  91.90 

Legal  Deadline:  None 

Abstract  Adoption  of  this 
recommendation  would  allow  aircraft 
operating  in  a  Group  I  or  II  Terminal 
Control  Area  to  be  equipped  with 
Global  Position  System  (GPS),  Very 
High  Frequency  Omnirange  Station 
(VOR)  or  Tactical  Air  Navigation 
(TACAN)  equipment. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda. 


Action 


Data 


FR  Ctte 


Acton  06/30/89 

Terminated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g). 
(Revised  Ihib  L  97-449,  January  12. 
1983) 

Regulatory  Project  No:  ATO-200-85-17R 

Agency  Contact  A  Wayne  Pier^,  Air 
Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-8783 

RIN:  2120-AC54 


1919.  PROPOSED  REVISION  OF  PART 
93,  SUBPART  0(JAX) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  proposal 
is  to  lessen  the  burden  on  the  flying 
public  by  reducing  the  lateral  size  of 
the  existing  Jacksonville,  Florida,  Navy 
Airport  Traffic  Area.  This  project  is 
being  removed  from  the  Agenda  until 
the  FAA's  Regulatory  Review  Board, 
which  establishes  the  priorities  and  sets 
timetables  for  rulemaking  projects, 
designates  this  project  as  an  agency  top 
priority  and  establishes  a  timetable  for 
a  rulemaking  action.  When  a  timetable 
has  been  established,  this  project  will 
be  returned  to  the  /Vgenda. 

Timetable: 


Action 


Date  FR  Ctte 


Action  06/30/89 

Terminated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Regulatory 
Project  No.  ATO-200-87-15R 

Agency  Contact  James  Sleensoa  Air 

Tragic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
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Avenue,  SW.  Washington.  DC  20591, 
202  267-C783 

RIN:  2120-AC65 


192a  •  SPECIAL  FUGHT  RULES  IN 
THE  VICINITY  OF  THE  GRAND 
CANYON  NATIONAL  PARK 

Significance:  NonsigniHcant 

Legal  Authority:  49  USC 1348;  PL  100- 
91 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract  On  June  02, 1988,  the  FAA 
pubhshed  a  Hnal  rule  for  the  operation 
of  aircraft  in  the  airspace  above  the 
Grand  Canyon  up  to  an  altitude  of 
14,500  feet  above  mean  sea  level,  with 
an  effective  date  of  September  22, 1988. 
The  regulations  were  adopted  to 
comply  with  recent  legislation  requiring 
additional  flight  regulations  based  on 
the  recommendations  of  the  U.S. 
Department  of  the  Interior.  The  FAA 
requested  comments  on  the  final  rule  at 
the  time  it  was  published.  This  action 
establishes  a  corridor  into  the  airport 
on  the  Hualapai  Indian  Reservation  and 
simplifles  the  configuration  of  a  flight 
corridor  in  the  vicinity  of  Dragon  Butte 
in  the  central  canyon. 

Timetatile: 


Action 


Date  PR  Cite 


03/22/89    54  FR  11926 
04/06/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  L.  Bennett 

Regulations  and  Enforcement  Division, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  287-3491 

RIN:  2120-AC70 

1921.  •  RULES  OF  PRACTICE  FOR 
FAA  CIVIL  PENALTY  ACTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I345(a];  49 
USC  1354(a);  49  USC  1374(a);  49  USC 
1401  to  1406;  49  USC  1421  to  1428;  49 
USC  1471;  49  USC  1475;  49  USC  1481;  49 
USC  1482(a);  49  USC  1482(b);  49  USC 
1482(c);  49  USC  1484  to  1489;  49  USC 
1475:  49  USC  1655(c) 

CFR  Citation:  14  CFR  13 


Legal  Deadline:  Other,  Statutory. 
December  30, 1989. 

Authority  to  assess  civil  penalties  and 
conduct  on-the-record  hearings 
terminates  12/30/89;  FAA  had  to  report 
to  Congress  by  06/30/89. 

Al>stract  This  final  rule  revises  the 
initiation  procedures  and  provides  new 
procedural  rules  regarding  civil  penalty 
assessment  actions.  This  final  rule 
provides  procedures  for  one-the-record 
hearings  required  by  Congress  in  civil 
actions  not  in  excess  of  $50,000 
assessed  by  the  FAA. 

Timetalile: 


Action 


Date  FR  Cite 


09/07/88  53  FR  34646 
09/07/88 

10/06/88  53  FR  39404 

03/22/89  54  FR  11914 


Final  Action 
Final  Action 

Effective 
Correction  to 

Final  Rule 
Disposition  of 

Comments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/07/88  (53  FR  34646) 

Additional  Information:  This  final  rule 
was  published  on  September  7, 1988. 
Because  the  rules  of  practice  are  purely 
procedural  and  are  necessary  to  govern 
on-the-record  hearings  required  by 
statute,  the  FAA  determined  that  notice 
and  public  comment  procedures  were 
impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest. 
However,  the  FAA  provided  an 
opportunity  for  public  comment  on  the 
final  rule  throu^  November  7, 1988.  A 
disposition  of  those  comments  was 
published  in  the  Federal  Register  on 
March  22, 1989. 

Agency  Contact  Allan  H.  Horowitz, 

Manager,  Enforcement  Policy  Branch, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-3137 

RIN:  2120-AC74 


1922.  AIRPORT  RADAR  SERVICE 
AREA  (ARSA)  CLARIFICATION  •  TWO- 
WAY  RADIO  COMMUNICATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301  (7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 


49  USC  1502:  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action 
was  to  clarify  the  intent  of  the  two-way 
radio  communications  requirement  of 
airport  radar  service  areas.  This  project 
is  being  removed  from  the  Agenda  until 
the  FAA's  Regulatory  Review  Board, 
which  establishes  the  priorities  and  sets 
timetables  for  rulemaldng  projects, 
designates  this  project  as  an  agency  top 
priority  and  establishes  a  timetable  for 
a  rulemaking  action.  When  a  timetable 
has  been  established,  this  project  will 
be  returned  to  the  Agenda. 

Timetable: 


Action 


Date  FR  Cite 


Action  06/30/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Regulatory 
Project  Number  ATO-200-88-18R. 

Agency  Contact  Robert  Laser,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AC89 

1923.  VERY  HIGH  FREQUENCY 
OMNIRANGE  STATION  (VOR) 
FEDERAL  AIRWAY  NO.  16,  PART  93, 
SUBPART  E 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  Subpart  E  was  implemented 
to  segregate  aircraft  departing/arriving 
Luke  Air  Force  Base  Federal  Airway 
Victor  16  (V-16)  bom  uncontrolled 
aircraft  operating  along  that  airway. 
The  United  States  Air  Force  has 
recently  established  a  military 
approach  control  unit  at  Luke  Air  Force 
Base.  Petitioner  believes  there  is  no 
longer  a  valid  reason  to  retain  this  part 
of  the  regulation  since  the  Luke  Air 
Force  Base  approach  control  exercises 
control  over  the  subject  airspace  and  is 


DOT— FAA 


Completed  Actions 


aware  of  all  activity  in  that  area. 
.  Petitioner  believes  that  safety  has, 
therefore,  been  enhanced.  This  project 
is  being  removed  from  the  Agenda  until 
the  FAA's  Regulatory  Review  Board, 
which  establishes  the  priorities  and  sets 
timetables  for  rulemaking  projects, 
designates  this  project  as  an  emergency 
top  priority  and  establishes  a  timetable 
for  a  rulemaking  action.  When  a 


timetable  has  been  established,  this 
project  will  be  returned  to  the  Agenda. 

Timetable: 


Action 


Date 


FR  Cite 


Action  06/30/89 

Terminated 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 


Additional  Information:  Regulatory 
Project  Number.  ATO-200-88-3R. 

Agency  Contact  James  Steenson,  Air 

Tragic  Control  Specialist,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AC92 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administ^tion  (FHWA) 


Premie  Stage 


1924.  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS:  SELF-INSURANCE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  10927  Note 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

Abstract  The  FHWA  has  determined 
that  the  issues  associated  with  its 
authority  to  permit  motor  carriers  to 
self-insure  need  to  be  examined  in  light 
of  the  insurance  crisis  affecting  the 
motor  carrier  industry.  The  FHWA  is 
seeking  public  comment  from  interested 
parties  concerning  self-insurance  as  a 
viable  and  effective  mechanism  for 
demonstrating  financial  responsibility 
as  required  by  the  Motor  Carrier  Act  of 
1980. 

Timetable: 


Action 


ANPRM 

ANPRM  I 
Comment 
Period  E 

SANPRIM 


Date  FR  Cite 


06/18/86    51  FR  22086 
07/18/86    51  FR  22086 


f  03/00/90 

Small  Enflties  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
03/00/90 

Additional  Information:  An  interim 
final  rule  was  published  on  June  18, 
1988,  at  51  FR  22080  permitting  motor 
carriers  of  property  to  satisfy  the 
financial  responsibilify  requirements  of 
the  DOT  (FHWA)  by  self-insuring  if 
they  have  received  approval  from  the 
ICC  to  self-insure  and  have  maintained 
an  FHWA  "satisfactory"  safefy  rating. 
This  rulemaking  action  will  further 
analyze  the  issues  addressed  in  the 
interim  final  rule.  After  analyzing 
commentf  received  to  the  6/18/88    . 


ANPRM.  the  FHWA  has  decided  to 
issue  a  supplemental  ANPRM  in  order 
to  further  explore  the  issues. 

Agency  Contact  Thomas  P.  Kozlowski 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590.  202 
366-2961 

RIN:  2125-AB65 

1925.  QUAUFICATION  OF  DRIVERS; 
DIABETES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
App  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
responds  to  a  petition  filed  by  the 
American  Diabetes  Association  (ADA) 
and  others.  The  current  diabetic  rule 
prohibits  insulin-using  diabetics  from 
driving  in  interstate  or  foreign 
commerce.  The  ADA  has  petitioned  to 
change  the  regulation  to  provide  for 
exemptions.  The  purpose  of  this  action 
is  to  consider  the  proposed  exemption 
program.  A  supplemental  ANPRM  is 
being  issued  to  request  comments  on 
the  development  of  medical  evaluation 
procedures  and  risk  assessment 
procedures  for  insulin  dependent 
diabetics. 


Timetable: 

Action 

Date 

FRCite 

ANPRM 

11/25/87 

52  FR  45204 

ANPRM 

12/28/87 

53  FR  45204 

Comment 

Perioci  End 

01/04/88 

53  FR42 

Extended  to 

02/01/88 

Action 


Date         FR  CHe 


Supplemental         10/00/89 
ANPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Thomas  P.  Kozlowski 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
386-2981 

RIN:  2125-AB91 

1926.  •  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
424,  Sec  411;  PL  97-424.  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  is  requesting 
public  comment  on  how,  under  Section 
411(h)  and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STAA) 
(Pub.  L  97-424,  96  Stat.  2097),  the 
Secretary  may  determine  which  safety 
or  efiiciency-enhancing  devices  are  to 
be  excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  ciunbersome  to  meet  the 
needs. of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

Timetable: 


Action 


Date  FRCIte 


ANPRM  10/00/89 

Small  Entities  Affected:  None 
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Pfenito  Sta^e 


Government  Levels  Affected:  State  Aaencv  Contact  hh.  Max  PienM-. 


St..  SW.  Washington.  TiC.  OT.Sfln  202 
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Government  Levels  Affected:  State 


Analysis: 

10/00/89 


Regulatory  Evaluation 


Agency  Contact  Mr.  Max  Pieper, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


St.,  SW,  Washington,  DC  20590,  202 
366-4029 

RIN:  2125-AC30 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


1927.  +  TRUCK  SIZE  AND  WEIGHT; 
REASONABLE  ACCESS 

Sisnificance:  Regulatory  F*rogram 

Legal  Authority:  49  USC  2311(d):  23 
use  315 

CFR  Citation:  23  CFR  658  _ 

Legal  Deadline:  None 

Abstract  The  FHWA  has  requested 
information  and  comments  on  the 
existing  FHWA  regulation  governing 
reasonable  access  by  commercial 
vehicles  with  lengths  and  widths 
authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAAJ  as  amended.  A  Supplemental 
NPRM  will  be  published  to  request 
public  comment  on  a  report  released  by 
the  Transportation  Research  Board 
(TRB)  concerning  issues  relating  to 
reasonable  access.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 


Timetable: 

Action 

Date 

FRCite 

ANPRM 

01/05/87 

52  FR  298 

ANPRM 
(Comment 
Period  End 

05/05/87 

52  FR  298 

NPRM 

12/30/88 

53  FR  53006 

NPRM  Comment 
Period  End 

05/01/89 

54  FR  53006 

Comment  Period 
09/01/89 

05/04/89 

54  FR  19196 

SupptementaJ 
NPRM 

10/00/89 

Final  Action 

04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  12/30/88  (53  FR 
53006) 

Additional  Information:  Additional 
agency  contact  John  F.  Grimm  (202) 
366-4039. 

Agency  Contact  Kevin  E.  Heanue, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 


St.,  SW,  Washington,  DC  20590.  202 
366-2951 

RIN:  2125-AB70 


1928.  +  COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIFIER 

SignKicance:  Regulatory  I>rogram 

Legal  Authority:  PL  100-202,  Sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  This  action  will  develop 
improved  identification  systems  for 
truck  and  bus  drivers  as  identified  by 
the  Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988.  Such 
high  technology  "unique"  identifiers, 
when  and  if  incorporated  into  the 
Commercial  Driver's  License 
Information  System  and  the  related 
State  information  systems,  would 
reduce  still  further  the  opportunities  for 
a  driver  to  fraudulently  obtain  multiple 
licenses  and  to  conceal  disqualifying 
offenses.  Alternatives  under 
consideration  include,  but  will  not  be 
limited  to,  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
Potential  costs  will  accrue  to  the  States 
for  startup  and  operation  of  the 
upgraded  identification  methods,  and  to 
drivers  and/or  employers  for 
incremental  licensing  costs  passed  on 
to  them  by  the  States.  Safety  benefits 
are  expected  to  flow  from  tlie  more 
accurate  identification  of  CDL 
applicants  and  tracking  of  CDL  holders' 
offenses.  This  rulemaking  is  signiBcant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Ctte 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


05/15/89 
07/14/89 


03/00/90 
12/31/90 


54  FR  20875 
54  FR  20875 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Analysis:  Regulatory  Evaluation 

03/00/90 

Agency  Contact  Jill  L  Hocfaman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.  Washington,  DC  20590.  202 
366-4001 

RIN:  2125-AC24 


1929.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Significance:  Agency  I>riority 

Legal  Authority:  49  USC  3102;  49  USC 
App  2503;  49  USC  App  2505 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Abstract  This  rulemaking  document 
proposes  revisions  to  the  current 
requirements  contained  in  49  CFR 
390.21  concerning  the  marking  of  motor 
vehicles.  Three  areas  are  being 
considered  for  possible  revision:  (1)  the 
applicability  of  the  marking 
requirements  to  all  commercial  motor 
vehicles  operated  in  interstate 
commerce,  (2)  postcard  type  registration 
of  motor  carriers,  and  (3)  the  treatment 
of  rental  vehicles.  The  tliird  area  of 
concern  is  being  considered  in  response 
to  a  request  for  interpretation  filed  by 
the  Truck  Rental  and  Leasing 
Association  (TRALA).  This  rulemaking 
is  considered  significant  because  of  the 
public  interest  in  commercial  motor- 
carrier  safety. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


07/17/89  54  FR  29912 
09/15/89 


04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
10/00/89 

Additional  Mormation:  The  rulemaking 
action  identified  by  RIN  2125- AC29  and 


entided:  "Federal  Motor  Carrier  Safety 
Regulations;  General;  Rental  Vehicle 
Leasing"  has  been  merged  into  this 
rulemaking  action. 

Agency  Contact  Thomas  P.  Kozlowski, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW^  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC28 

1930.  •  -I-  UNIFORM  SYSTEM  FOR 
HANDICAPPED  PARKING 

Significance:  Agency  Priority 

Legal  Authority:  PL  100«41,  Sec  3;  PL 
100-17.  Sec  282;  PL  98-78.  Sec  231;  23 
USC  315 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract  The  FHWA  and  NHTSA  are 
considering  the  establishment  of  an 
advisory  committee  to  develop  a  report 
which  includes  a  recommended 
rulemaking  proposal  concerning  a 
uniform  system  for  handicapped 
parking.  "1118  committee  would  develop 
its  recommendation  using  a  negotiation 
process.  The  committee  would  be 
comprised  of  persons  who  represent  the 
interests  affected  by  handicapped 
pari(tng  regulations.  The  regulations 
would  address:  die  ase  of  the 
International  Sjrmbol  of  Access  on 
Handicapped  plates  and  placards;  fees 
for  plates  and  placards;  and  the 
recognition  of  out-of-State  handicapped 
plates  and  placards.  It  is  intended  that 
the  problems  facing  the  handicapped 
traveler  would  be  greatly  reduced.  Due 
to  the  nationwide  interest  in  this  issue, 
this  rulemaking  action  is  considered 
signiHcanL 

Timeiablec 


Action 


Date 


FR  Ctte 


Notice  of  latent     06/12/89    54  FR  24908 

to  Form 

Advisory 

Corrvnitlea  for 

Reg. 

Negotiation  * 

NPRM  11/00/89 

SmaH  Entraes  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
11/00/89  i  j 

Additional  liifuiniallon.  The  contact 
person  in  NHTSA  is  Mr.  E.  William 


Fox,  who  can  be  reached  at  202  306- 
1834.  A  first  meeting  was  tentatively 
scheduled  for  8/21/89  for  an  advisory 
committee. 

Agency  Contact  Mr.  Vincent ). 
Nowakowski  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  St..  SW, 
Washington.  DC  20590,  202  388-2146 

RIN:  2125-AC39 

1931.  REVIEW:  GENERAL  MATERIALS 
REQUIREMEflTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC 
128 

CFRCttafion:  23CFR635D 

Legal  Deadline:  None 

Abstract  This  regulation  would 
simplify  procedures  relating  to  general 
material  requirements  for  Federal-aid 
construction  woric.  In  view  of  (X)mments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  01/29/81     46  FR  9642 

NPRM  Comment  03/30/81 

Period  End 

SNPRM  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  08/00/90 

Agency  Contact  William  Weseman, 
Department  of  Transportation,  Federal 
Highway  Administratioa  400  Seventh 
Street,  SW.  Washington.  DC  2059a  202 
36641392 

RIN:  2125-AA19 

1932.  REVIEW  AND  PREEMPTK>N  OF 
STATE  MOTOR-CARRIER  SAFETY 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  App.  2507;  49 
USC  App.  2508 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  394:  49 
CFR  395;  49  CFR  396:  40  CFR  397;  49 
CFR  398:  49  CFR  399 

Legal  Deadline:  None 

Abstract  Sections  207-209  of  the  Motor 
Carrier  Safety  Act  of  1984  establish  a 
process  whereby  any  State  law  or 


regulation  pertaining  to  commerdal 
motor  vehicle  safety  in  interstate 
commerce  will  be  reviewed  and 
analyzed  tiy  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel 
(Safety  Panel).  The  Safety  Panel  is  to 
determine  if  such  law  or  regulation  has 
the  same  effect  as,  is  less  stringent 
than,  or  is  additional  to  or  more 
stringent  than  the  Federal  Motor  Carrier 
Safety  Regulations.  Based  on  the 
determination  of  the  Safety  Panel  the 
Secretary  is  to  initiate  a  rulemaking 
proceeding  to  determine  if  such  a  law 
or  regulation  may  remain  in  effect  and 
enforced.  This  notice  of  proposed 
rulemaking  is  the  initial  rulemaking 
action  for  any  possible  preemptive 
action  by  the  Secretary.  It  will  contain 
alternatives  for  comment  on  ways  the 
Secretary  may  satisfy  the  requirements 
of  section  208  of  the  Act  Section  9109 
of  the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  extends 
the  deadline  for  Secretarial  preemption 
under  certain  conditions  tmtil  no  later 
than  10/30/91. 

Timetable: 


Action 


Date  FR  Clle 


NPRM  12/00/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
12/00/89 

Agency  Contact  Thomas  Kozlowski, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-ACll 

1933.  CONSTRUCTKM  CONTRACT 
EQUAL  OPPORTUNITY  COMPUANCE 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  101: 23  USC 
112;  23  USC  117;  23  USC  140:  23  USC 
315 

CFR  Citation:  23  CFR  230;  23  CFR  640: 
23  CFR  642 

Legal  Deadline:  None 

Abstract  This  revision  will  amend  and 
update  the  existing  polides  and 
procedures  relative  to  the  equal 
employment  opportunity  program  on 
Federal  and  Federal-aid  highway 
construction  contracts.  In  addition,  this 
revision  wriU  amend  the  on-the-job 


UA 
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training  (OJT)  special  provisions  and 
procedures  for  implementation  of  OJT 
supportive  services  programs  to 
increase  program  e^ectiveness  and 
address  the  current  need  for  upgrading 
minorities  and  women  in  the  skilled 
Lonstruction  trades.  This  project  was 
formerly  entitled  Equal  Employment 
Opportunity  on  Federal  and  Federal- 
Aid  Contracts  (including  Support 
Services). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  ,  11/22/82    47  FR  52470 

NPRM  Comment  12/22/82    47  FR  52470 

Period  End 

6NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/22/82  (47  FR  52470) 

Additional  Information:  A  supplemental 
NPRM  will  be  issued  in  order  to 
propose  updated  revisions.  The 
supplemental  NPRM  will  address  all 
procedures  and  provisions  contained  in 
23  CFR  420.  Therefore,  the  proposed 
rulemaking  action  explained  under  the 
entry  (RIN  No.  2125-AB27)  formerly 
located  in  the  "Imposed  Rule  Stage" 
portion  of  the  agenda  has  been  merged 
with  this  rulemaking  action. 

Agency  Contact  Glenn  Reed, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
366-1587 

RIN:  2125-AB15 


1934.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN  RELATED 
SERVICE  CONTRACTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  23  USC 
104(f);  23  USC  114(a):  23  USC  307(c);  23 
USC  402;  23  USC  112(b);  23  USC  302 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  None 

Abstract  Revisions  to  the  existing 
regulation  will  be  made  to  standardize 
the  minimum  requirements  by  including 
FTiWA's  interpretation  of  OMB  Circular 
A-102  requirements.  Inclusion  of  OMB 
Circular  A-102  as  an  appendix  to  the 
regulations  will  be  deleted.  This 
rulemaking  action  will  also  address  the 
changes  to  the  selection  procedures  as 
required  by  section  111(b)  of  the 


Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Reg.  Evaluation  (Minimal 

Impact)  03/00/90 

Additional  Information:  A  eo-day 
comment  period  will  be  provided.  This 
project  was  formerly  entitled: 
Administration  of  Contracts. 

Agency  Contact  Si  Silence, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
366-4G28 

RIN:  212&-AB30 


1935.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  PAPERWORK 
BURDENS 

Significance:  Nonsignificant 

Legal  AuttiOfity:  49  USC  3102;  49  USC 
App  2503 

CFR  Citation:  49  CFR  350  to  399 

Legal  Deadline:  None 

Abstract  By  this  rulemaking,  the 
FliWA  will  be  considering  ways  to 
reduce  paperwork  burdens  imposed  on 
motor  carriers  subject  to  the 
requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  (49  CFR  350- 
399).  Changes  are  being  considered  in 
accordance  with  the  requirements  of 
the  Paperwork  Reduction 
Reauthorization  Act  of  1986.  This  Act 
requires  the  agencies  to  set  goals  to 
reduce  the  paperwork  burden  imposed 
on  motor  carriers  by  20  percent  by 
September  30. 1990. 

Timetable: 


Action 


Date         FR  Ctta 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


04/17/89    54  FR  15232 
07/17/89    54  FR  15232 


06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/90 


Agency  Contact  Tliomas  P.  Kozlowski 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AC04 

1936.  CONSTRUCTION  ENGINEERING 
COSTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  101(e):  23 
USC  114(a);  23  USC  115(b):  23  USC  120 
to  122:  23  USC  315;  PL  95-599.  Sec 
115(c);  PL  100-17.  Sec  114 

CFR  Citation:  23  CFR  140 

Legal  Deadline:  None 

Abstract  This  rulemaking  document 
will  implement  provisions  mandated  by 
section  114  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA). 
Section  114  revised  23  USC  121(d)  by 
eliminating  the  10-percent  limitation  on 
construction  engineering  (CE)  costs  and 
increasing  the  limitation  to  15  percent 
of  actual  costs  of  construction 
excluding  costs  of  right-of-way. 
preliminary  engineering,  and  CE. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/25/89    54  FR  35354 

NPRM  Comment    10/24/89 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  08/25/89  (54  FR  35354) 

Agency  Contact  Max  L  Inman, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-2853 

RIN:  2125-AC09 

1937.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Significance:  Nonsigniftcant 

Legal  Authority:  23  USC  315:  PL  100- 
17.  Sec  126;  PL  100-17.  Sec  146 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720;  23 
CFR  740 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 


OOT— FHWA 


Proposed  RiJIe  Stage 


way  regulations  to  improve  the 
organization  of  the  subject  mattn'  and 
update  the  content.  This  action  will 
also  implenent  sections  126  and  146 
(airspace  and  donations]  of  the  Surface 
Transportation  and  Unifoim  Relocatioa 
Assistance  Act  of  1987. 

Timetable: 


AetioN 


FRCAe 


-i-u 


NPRM 


10/00/90 


Small  Entnies  Affected:  None    ' 

Government  Lavsis  Affectad:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  10/00/90 

Additional  Information:  The  rulemaking 
actions  consolidated  in  tfiis  action  are: 
1)  a  proposed  nde  entided  "Right-of- 
Way"  wiiich  appeared  in  tlie  Agenda 
under  RIN  2125- AB58  and  2]  a  proposed 
rule  entided  "Property  Management; 
Di^)Osals  and  Airspace"  which 
appeared  in  the  Agenda  under  RIN 
2125-AB60.  lliose  entries  have  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Douglas  Wubbels, 
Department  of  Transportation.  Federal 
Hi^way  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590,  202 
366-2019 

RIN:  2125-AC17 


1938.  ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES; 
CONSTRliCTIVE  USE 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  49  USC 

303  \\ 

CFRCttation:  23  CFR  771 

Legal  Deadline:  None 

Abstract  Hie  need  for  rulemaking  in 
this  area  has  been  caused  by  recent 
court  decisions.  Hie  courts  have 
delayed  or  halted  several  important 
Federal-aid  highway  projects  on  the 
grounds  that  the  proximate  effects  or 
impacts  from  a  given  highway  would 
constructively  use  land  from  a  park  or 
historic  site.  In  each  instance  tlie 
FHWA  had  determined  that  there 
existed  no  constructive  use.  This 
determination  was  based  on  an 
analysis  olf  proximity  impacts  and 
whether  the  impacts  would 
substantially  impair  the  functions  or 
values  whicii  qualified  the  property  for 
protection  imder  Section  4(f)  of  the 
DOT  Act.  The  FHWA  has  been 
operating  under  an  informal  policy 


directive  on  constructive  use  since 
11/12/85.  This  rulemaking  action  would 
formalize  existing  policy  on 
constructive  use.  and  ftiture  court 
decisions  would  address  tite  regulation 
rather  than  be  based  on  ad  hoc 
interpretations  of  speciHc  project  facts. 

Timetable: 


Acticn 


Date 


PR  die 


NPRM 


01/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  01/00/90 

Agency  Contact  Harter  M.  Rupert. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington.  DC  2059a  202 
366-4093 

RIN:  2125-AC:i8 


1939.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  AASHTO  PU8UCAT10N; 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  Tlie  An...rican  Association  of 
State  Highway  Transportation  Officials 
(AASHTO]  is  revising  and  updating  the 
publication  entitled  "  Policy  on 
Geometric  Design  of  Highways  and 
Streets.  AASHTO  1984."  It  is 
anticipated  tiiat  this  action  will,  after 
receipt  of  public  comments  on  the 
proposed  action,  designate,  in  whole  or 
in  part,  the  revised  AASHTO 
publication  as  being  acceptable  to  the 
FHWA  for  application  in  the  geometric 
design  of  hi^ways  and  remove  the  out- 
of-date  version  from  the  acceptable  list. 

Timetable. 


Action 


Date  FR  CMe 


NPRM  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  09/00/90 

Additional  Information:  The  initial 
appearance  of  tins  entry  in  the  agenda 


(4/89)  made  reference  to  anodwr 
AASHTO  publication  entiUed  "A  PoHcy 
on  Design-Interstate  System."  This 
pubhcation  is  being  addressed  in  a 
separate  rulemaking  action  under  RIN 
#2125-AC34  entitled  "Design  Standards 
for  Higfaivays;  Interstate  System"  and  is 
located  under  tlie  proposed  nile  section. 

Agency  Contact  Seppo  I.  SiUan. 
Department  of  lYansportation.  Federal 
Highway  Administration.  400  Seventh 
St.,  SW.  Washington.  DC  ^590. 202 
306-1SZ7 

RIN:  212&-AC22 

1940.  INSPECTION,  REPAIR  AND 
MAINTENANCE;  BRAKE  INSPECTION 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-690.  Sec  9110 

CFR  Citation:  49  011393 

Legal  Deadline.  Final  Statutory, 
December  31. 1990. 

Abst-act  The  FHWA  is  requesting 
public  comment  concerning  tbe 
development  and  implementation  of 
Federal  standards  or  methods  to  ensure 
that  brakes  and  brake  systems  of 
commercial  motor  vehicles  are  properly 
maintained  and  inspected.  Tliis  action 
is  required  by  Section  9110  of  the  Truck 
and  Bus  Safety  and  Regulatory  Reform- 
Act  of  1988  (Pub.  L  100-690. 102  StaL 
4181). 


Timetable: 

Action 

Dale 

FRCite 

ANPRM 

02/03/89 

54  FR  5518 

ANPRM 

04/04/89 

Commont 

Period  End 

NPRM 

12/00/89 

a 

Final  Action 

12/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
02/03/89  (54  FR  5518) 

Agency  Contact  Mr.  Thomas  P. 

Kozlowski,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  St..  SW. 
Washington.  DC  20590.  202  366-2901 

RIN:  2125-AC25 

1941.  PARTS  AND  ACCESSORIES  FOR 
SAFE  OPERATION;  EMERGENCY 
WARNING  DEVICES 

Significance:  Nonsignificant 
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Legal  Authority:  PL  100-690,  Sec  9106 

CFR  Citation:  49CFR393 

Legal  Deadline:  Final.  Statutory. 

October  31. 1989. 

Final  action  must  be  taken  by  10/31/89. 

Abstract  The  FHWA  is  requesting 
comments  on  several  issues  relating  to 
the  appropriate  use  of  emergency 
warning  devices  for  commercial  motor 
vehicles  in  response  to  Section  9106  of 
the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  (Pub.  L 
100-690. 102  Stat.  4181).  Issues  include 
the  use  of  fuses  as  an  alternative  or 
supplement  to  ^directional  emergency 
reflective  triangles,  as  well  as  all 
aspects  of  emergency  warning  devices, 
including  the  type  allowed  and 
exemptions  and/or  condition  for  use. 

Timetable: 


Action 


Date  FR  CKe 


ANPRM 

02/03/89    54  FR  5516 

ANPRM 

03/20/89 

Comment 

Period  End 

NPRM 

11/00/89 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
02/03/89  (54  FR  5516) 

Agency  Contact  Mr.  Thomas  P. 
Kozlowski.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  St..  SW. 
Washington.  DC  20590,  202  286-2981 

RIN:  2125-AC:26 

1942.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
COMMERCIAL  MOTOR  VEHICLE 
DEFINITION 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  2391  to  2404; 
49  USC  App  2505:  49  USC  3102 

CFR  Citation:  49  CFR  350;  49  CFR  390 

Legal  Deadline:  None 

Abstract  The  FHWA  is  addressing  the 
issue  of  the  gross  vehicle  weight  rating 
(GVWR)  criterion  used  to  define  a 
"commercial  motor  vehicle"  subject  to 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR's).  The  FHWA  is 
specifically  seeking  public  comment  on 
tlie  enforcement  and  regulatory 
capability  regarding  the  rating. 


Timetable: 


Action 


Date 


FRCite 


ANPRM  02/17/89    54  FR  7224 

Comment  Period    04/03/89    54  FR  13391 

Extended  to 

06/19/89 
ANPRM  04/18/89    54  FR  25484 

Comment 

Period  End 
Comment  Period    06/15/89    54  FR  25484 

ExterKJed  to 

11/03/89 
NPRM  05/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  02/17/89  (54  FR  7224)      • 

Agency  Contact  Mr.  Thomas  P. 
Kozlowski  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  St.,  SW. 
Washington,  DC  20590,  202  366-2981 

RIN:  2125-AC27 

1943.  •  DESIGN  STANDARDS  FOR 
HIGHWAYS;  REFERENCE  MATERIAL; 
ROADSIDE  DESIGN  GUIDE 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109:  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  The  American  Association  of 
State  Highway  and  Transportation 
OfiTicials  (AASHTO)  has  approved  and 
published  a  document  entitled 
"Roadside  Design  Guide"  which 
superseded  its  1977  "Guide  for 
Selecting,  Locating  and  Designing 
Traffic  Barriers."  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
replace  references  to  the  latter 
document  in  23  CFR  Parts  625  and  645 
with  references  to  the  1989  "Roadside 
Design  Guide."  Further,  the  FHWA  is 
soliciting  conmients  on  whether  the 
"Roadside  Design  Guide"  should  be 
considered  in  whole  or  in  part  or 
modified  in  any  way  for  application  to 
Federal-aid  projects. 

Timetable: 


Action 


Date 


FR  Cite 


Notice;  Initiation     01/12/87    52  FR  1200 

of  Rulemaking 
Notice;  02/09/88    53  FR  3757 

Rulemaking 

Status 


NPRM 


07/17/89    54  FR  29910 


Proposed  Rule  Stage 


Action 


Date 


FRCite 


NPRM  Comment    10/25/89 

Period  End 
Final  Action  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  07/17/89  (54  FR  29910) 

Agency  Contact  Mr.  Richaid  D. 
Powers,  Department  of  Transportation, 
Federal  Highway  Administration.  400 
Seventh  St..  SW.  Washington.  DC 
20590,  202  366-1320 

RIN:  2125-AC32 

1944.  •  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  SAFETY  AND 
HAZARDOUS  MATERIALS 
PROCEEDINGS;  PENALTIES  FOR 
FAILURE  TO  COMPLY  WITH  NOTICES 
AND  ORDERS  ISSUED  UNDER  THE 
AUTHORITY  OF  49  USC  521(B) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2701  et  seq; 
49  USC  2501  et  seq;  49  USC  104(c)(2);  49 
USC  501  et  seq;  49  USC  3101  et  seq;  49 
USC  1801  et  seq 

CFR  Citation:  49  CFR  386 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is 
intended  to  implement  section  213(b)  of 
the  Motor  Carrier  Safety  Act  of  1984  by 
adding  a  penalty  schedule  to  49  CFR 
Part  386  applicable  to  failure  to  comply 
with  notices  and  orders  issued  under 
the  authority  of  section  521(b)  of  Title 
49,  United  States  Code.  These  penalties 
would  apply  in  addition  to  other  civil 
forfeiture  assessments  for  violations  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  charged  in  a 
Notice  of  Claim  or  Notice  of 
Investigation. 

TimetalMe: 


Action 


Date 


FRCite 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  10/00/89 

Agency  Contact  Mr.  Paul  L.  Brennan. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
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St..  SW.  Washington.  DC  20590.  202 
366-0834 

RIN:  212S-AC36 


1945.  •  TRUCK  SIZE  AND  WEIGHT; 
DROMEDARY  DECKS  AND  PLATES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  49  USC 
App  2311  to  2313:  49  USC  App  2316:  23 
USC  315   ij 

CFRCitattdn:  23  CFR  658 

Legal  Deadline:  None 

Al>stract  This  rulemaking  document 
proposed  to  amend  current  regulations 
to  include  dromedary  decks  and  plates 
under  the  dromedary  box  provisions. 
This  would  preempt  inconsistent  State 
laws  and  regulations  to  permit  truck 
tractors  equipped  with  dromedary 
decks  or  plates  having  the  capacity  to 
carry  cargo  that  were  in  legal  use  on 
December  1. 1982,  to  continue  to 
operate  throughout  their  useful  lives. 
Proof  of  such  legal  use  would  continue 
to  rest  with  the  operator  of  the 
equipment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/24/89    54  FR  35199 

NPRM  Comment    10/23/89 
Period  End 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  08/24/89  (54  FR 
35199)       j  I 

Agency  Contact  Mr.  Max  Pieper, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-4029 

RIN:  2125-AC37 

1946.  •  TRUCK  SIZE  AND  WEIGHT; 
SADDLEMOUNT  COMBINATIONS 

Signiflcanee:  Nonsignificant 

Legal  Authority:  23  USC  127;  49  USC 
App  2311  ;to  2313;  49  USC  App  2316;  23 
USC  315 


CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Al>stract  In  response  to  a  petition  from 
the  National  Automobile  Transporters 
Association  (NATA)  and  its  member 
companies  dated  9/7/88,  the  FHWA 
proposes  to  amend  23  CFR  658.5  and 
658.13  to  regulate  the  overall  length  of 
driveaway  saddlemount  combinations 
and  driveaway  saddlemount  and 
fullmount  combinations.  The  proposed 
changes  would  increase  the  overall 
length  limit  from  65  to  75  feet  and 
clarify  that  both  saddlemount  and 
saddlemount  with  fullmount  automobile 
transporters  are  specialized  equipment 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Mr.  Max  Pieper, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-4029 

RIN:  2125-AC38 

1947.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  MINIMUM 
LEVELS  OF  FINANCIAL 
RESPONSIBILITY;  FOREIGN  MOTOR 
CARRIERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  10927 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
responds  to  Section  9112  of  the  Truck 
and  Bus  Safety  and  Regulatory  Reform 
Act  of  1988.  Section  9112  states  that  the 
Secretary  may  issue  regulations  which 
permit  foreign  motor  carriers  and 
foreign  private  motor  carriers  providing 
transportation  of  property  t<5  meet  the 
minimum  levels  of  financial 
responsibility  only  during  periods  in 
which  these  carriers  are  providing 


transportation  of  property  in  the  United 
States,  rather  than  on  a  continuous 
basis. 

Timetable: 


Action 


Date 


FRCite 


NPRM  02/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
02/00/90 

Agency  Contact  Mr.  Thomas 
Kozlowski  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  St..  SW. 
Washington,  DC  20590,  202  366-2961 

RIN:  2125-AC41 

1948.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:  Routine  and  Frequent 

Legal  Authority:  23  USC  109(b):  23 
USC  109(d):  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected"2. 12/00/89. 

Timetable: 


Action 


Date  FR  Cite 


Total  Actions  12/00/89 

Expected  to 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  12/00/89 

Agency  Contact  P.  Russell. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
386-2184 

RIN:  2125-AA37 
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Final  Rule  Stage 


1949.  +  PRIVATE  CARRIAGE  OF 
PASSENGERS 

Significance:  Regulatory  Program 

Legal  Auttiority:  49  USC  104;  49  USC 
3102;  49  USC  App  2503;  49  USC  App 
2505 

CFR  Citation:  49  CFR  383;  49  CFR  390 
to  393;  49  CFR  395;  49  CFR  396 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing 
revisions  to  the  requirements  for  private 
motor  carriers  of  passengers  and  the 
drivers  of  private  motor  vehicles  of 
passengers.  The  proposed  revisions 
would  require  private  motor  carriers  of 
passengers  and  drivers  of  private  motor 
vehicles  of  passengers  to  operate  under 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  However,  the 
paperwork  burden  of  these 
requirements  will  be  minimized  and 
several  parts  of  the  FMCSR  will  not 
apply  to  either  private  motor  carriers  of 
passengers  or  to  drivers  of  such 
vehicles.  This  rulemaking  is  significant 
in  that  it  is  controversial,  involving 
bringing  new  carriers  under  the 
regulatory  scheme. 

Timetable: 


Action 


Date  FR  Cite 


01/23/85    50  FR  2998 
03/11/85    50  FR  2998 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/17/89    54  FR  7362 

NPRM  Comment    06/19/89 

Period  End 
Final  Action  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
02/17/89  (54  FR  7362) 

Additional  Information:  This  action 
was  formerly  entitled  Minimum 
Requirements  for  Private  Motor  Carriers 
of  Passengers  and  Drivers  of  Private 
Motor  Vehicles  of  Passengers. 

Agency  Contact  Thomas  P.  Kozlowskl 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St.,  SW.  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AB62 


1950.  +  COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS; 
DISQUALIFICATION 

Significance:  Regulatory  Program 


Legal  Auttiority:  49  USC  3102:  49  USC 
App.  2505;  PL  99-570.  Title  DC 

CFR  Citation:  49  CFR  383;  49  CFR  391 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  Parts  383  and  391  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR's)  to  address  certain  questions 
that  were  posed  in  the  final  rule 
(Docket  MC-125;  Notice  No.  87-06) 
published  in  the  Federal  Register  on 
June  1, 1987.  Specifically,  in  this 
document  the  FHWA  proposes  to 
define  "excessive  speeding,"  "reckless 
driving"  and  "other  serious  traffic 
violations."  The  FHWA  also  proposes 
to  amend  the  subject  parts  to  clarify  or 
make  mimH*  revisions.  Because  of  the 
public  interest  in  the  issue  of 
commercial  motor  vehicle  safety  and 
the  expected  benefits  of  improved 
transportation  safety,  this  action  is 
considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/31/89    54  FR  5036 

NPRM  Comment  04/03/89 

Period  End 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
01/31/89  (54  FR  5036) 

Agency  Contact  Jill  L.  Hochman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW..  Washington.  DC  20590,  202 
366-4001 

RIN:  2125-AC19 

1951.  +  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:  Agency  I>riority 

Legal  Auttiority:  23  USC  109(h);  23 
USC  109(j);  23  USC  315;  42  USC  4332;  42 
USC  7401;  42  USC  7506 

CFR  Citation:  23  CFR  770 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 


regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA).  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  States  and  to  meet  the 
objectives  of  the  CAA  in  the  most  cost- 
effective  and  expeditious  manner.  The 
amendments  are  significant  because 
they  involve  important  departmental 
policy. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

09/09/88 

53  FR  35178 

NPRM  Comment 

11/08/88 

53  FR  35178 

Period  End 

Final  Action 

02/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
09/09/88  (53  FR  35178) 

Agency  Contact  James  M.  Shrouds, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
366-4836 

RIN:  2125-ABlO 


1952.  CONTRACT  PROCEDURES 

Significance:  Nonsignificant 

Legal  Auttiority:  23  USC  112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC 
128 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

Abstract  This  revision  will  update  and 
simplify  existing  Federal-aid  contract 
procedures.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

TimetablK 


Action 


Date 


FRCHe 


NPRM  08/18/78    43  FR  36645 

NPRM  Comment  10/17/78 

Period  End 

SNPRM  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
02/00/90 

Agency  Contact  William  Weseman. 

Department  of  Transportation,  Federal 
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Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590. 202 
366-0392 

RIN:  2125^AA18 


1953.  COMPUANCE  WITH  MOTOR 
CARRIER  NOISE  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102 

CFR  Citation:  49  CFR  325 

Legal  Deadline:  None 

Abstract  The  FHWA  considered 
amending  the  noise  emission  standards 
to  add  a  new  minimum  distance  of  31 
feet  from  which  to  measure  highway 
noise.  FHWA  also  considered 
eliminating  the  correction  factor  which 
allowed  a  variance  for  noise  tests  taken 
at  hard  sites,  e.g.,  asphalt,  compared  to 
those  taken  at  soft  sites,  e.g..  grassy 
areas.  Based  upon  a  further  review,  the 
FTiWA  has  determined  that  no  further 
action  is  required  at  this  time. 
Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Timetable 


Action 


Date         FROte 


NPRM  04/03/80    45  FR  22120 

To  Be  Withdrawn  10/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  P.  Kozlowdd. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
366-2981 

RIN:  212B-AA27 

1954.  RAILROAD  GRADE  CROSSINGS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  3102 

CFR  Citation:  49  CFR  392.10 

Legal  Deadline:  None 

Abstract  The  FHWA  had  considered  a 
revision  that  would  make  this  Federal 
regulation  more  consistent  with  the 
Uniform  Vehicle  Code  with  respect  to 
stopping  requirements.  However,  after 
further  naview  it  has  been  determined 
that  no  further  action  by  the  FHWA  is 
needed  in  this  area.  Therefore,  the 
11/18/82  ANPRM  will  be  withdrawn. 


AdkMi 


FR  Cite 


ANPRM  11/18/82    47  FR  51904 

To  be  withdrawn    10/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
366-2981 


RIN:  2125-AA36 


1955.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109(g);  23 
USC  315;  23  USC  109(h);  33  USC  1323 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None 

Abstract  The  proposed  rule  was 
intended  to  adopt  the  AASHTO  Guide 
SpeciHcations  for  water  pollution 
control.  After  careful  consideration  of 
comments  submitted  in  response  to  the 
NPRM  and  based  upon  a  further  review 
by  FHWA,  it  has  been  determined  that 
rulemaking  in  this  area  is  no  longer 
necessary.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  be  withdrawn 


01/18/85 
03/18/85 

10/00/89 


50  FR  2694 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Philip  L  Thompson, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4611 

RIN:  2125-AB05 

1956.  FEDERAL-AID  PROGRAMS 
APPROVAL  AND  PROJECT 
AUTHORIZATION 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  105;  23  USC 
106;  23  USC  116;  23  USC  134;  23  USC 
315;  PL  100-17,  Sec  117(e) 

CFR  Citation:  23CF11630 


Legal  Deadline:  None 

Abstract  This  action  addresses 
niWA's  programming  and 
authorization  policies  and  procedures 
for  projects  under  the  Federal-aid 
program.  This  action  will  revise  existing 
regulations  and  implement  section  117 
(e)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (Pub.  L  100-17).  Section  117  (e) 
allows  a  State  to  contribute  more  State 
and/or  local  funds  to  a  Federal-aid 
project  under  the  minimum  required  by 
Title  23  of  the  United  States  Code. 

Timetal>le: 


Action 

Date 

FRCHe 

ANPRM 

08/03/84 

49  FR  31079 

ANPRM 

10/01/64 

Comment 

Period  End 

Interim  Final 

03/00/90 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  03/00/90 

Agency  Contact  James  M.  Overton, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  2059a  202 
366-0450 

RIN:  2125-AB18 

1957.  ADVANCE  CONSTRUCTION  OF 
FEDERAL-AID  PROJECTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  101(a);  23 
USC  104;  23  USC  109,  23  USC  110;  23 
USC  113;  23  USC  115;  23  USC  120(f):  23 
USC  121(c);  23  USC  125;  23  USC  315;  23 
USC  320;  PL  100-17.  Sec  113 

CFR  Citation:  23  CFH  630 

Legal  Deadline:  None 

Atistract  The  FHWA  is  revising  its 
regulations  relating  to  the  advance 
construction  of  Federal-aid  highway 
projects.  The  revisions  incorporate  new 
provisions  mandated  by  section  113  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA).  The  procedures  allow 
States  to  advance  the  construction  of 
Federal-aid  highway  projects  without 
requiring  that  Federal  funds  be 
obligated  at  the  time  the  FHWA 
approves  the  project. 
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Timetable: 


Action 


FR  Cite 


NPRM  06/09/89    54  FR  24715 

NPRM  Comment  08/08/89    54  FR  24715 

Period  End 

Final  Action  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  06/09/89  (54  FR  24715) 

Agency  Contact  Max  I.  Inman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-2853 

RIN:  2125-AC07 

1958.  PUBLIC  AVAILABILITY  OF 
INFORMATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS; 
TECHNICAL  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Auttiority:  5  USC  552;  31  USC 
9701;  49  USC  322 

CFR  Citation:  49  CFR  7 

Legal  Deadline:  None 

Abstract  This  action  amends  Appendix 
D  of  the  fmal  rule  published  on  8/11/88 
at  53  FR  30265  regarding 
implementation  of  the  Freedom  of 
Information  Act  by  FHWA.  The 
technical  amendments  are  necessary  in 
order  to  correct  a  typographical  error, 
to  remove  unnecessary  explanatory 
language,  to  add  a  paragraph  on 
determinations  to  disclose  records  and 
grant  or  deny  requests  for  fee  waivers 
or  reductions,  and  to  conform 
paragraph  designations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/00/89 

Agency  Contact  Mr.  John  H. 

Schnackenberg,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  St.,  SW, 
Washington,  DC  20590,  202  366-0534 

RIN:  2125-AC20 


1959.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
EXEMPT  INTRACITY  ZONE;  FOREIGN 
MOTOR  CARRIERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  App  2503;  49 
USC  2505;  49  USC  3102;  49  USC  3104;  49 
USC  504;  PL  100-690,  Sec  9102 

CFR  Citation:  23  CFR  390;  23  CFR  391; 
23  CFR  393 

Legal  Deadline:  None 

Abstract  The  FHWA  is  amending  Parts 
390,  391,  and  393  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
This  action  amends  the  intracity  zone 
exemption  to  make  it  consistent  with 
Truck  and  Bus  Safety  and  Regulatory 
Reform  Act  of  1988  (the  Act)  (Title  IX, 
Subtitle  B  of  PL  100-690, 102  Stat.  4181). 
It  also  exempts  certain  foreign  motor 
carriers  from  the  provisions  of  49  CFR 
Part  393  for  a  period  of  one  year  from 
the  date  of  enactment  of  the  Act  (i.e., 
11/18/89).  The  Act  also  requires  the 
Secretary  to  report  to  Congress  on  the 
effects  of  the  delayed  application  and 
recommend  "on  the  extent  to  which 
foreign  motor  carriers  may  or  should 
comply  with  all  or  any  of  the 
requirements  of  Part  393."  To  comply 
with  the  Congressional  mandate,  the 
FHWA  is  requesting  comments  from  all 
interested  parties  on  this  issue. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Rule:  Parts    03/24/89    54  FR  12200 

390  and  391 
Notice  to  07/10/89    54  FR  28818 

Reopen  Docket 

to  07/24/89 
Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  03/24/89  (54  FR  12200) 

Additional  Information:  The  final  rule 
published  on  3/24/89  (54  FR  12200) 
amended  Parts  390,  391  and  393  of  the 
FMCSRs  to  make  the  existing  regulation 
consistent  with  Title  IX,  Subpart  B  of 
P.L  100-690.  The  effective  date  for  Parts 
390  and  391  was  4/24/89.  The  effective 
date  for  Part  393  was  11/18/88.  The 
final  rule  also  requested  pubhc 
comment  concerning  future  application 
of  393  to  foreign  motor  carriers.  The 
initial  comment  period  closed  on 
6/22/89.  A  notice  published  on  7/10/89 


at  54  FR  28818  reopened  the  docket 
unHl  7/24/89. 

Agency  Contact  Mr.  Thomas  P. 
Kozlowski,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  St.,  SW, 
Washington,  DC  20590.  202  366-2981 

RIN:  2125-AC21  . 

1960.  •  DESIGN  STANDARDS  FOR 
HIGHWAYS;  INTERSTATE  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  requesting 
comments  on  a  proposed  amendment  to 
the  design  standards  which  apply  to 
Interstate  highway  construction  and 
reconstruction  projects  eligible  to 
receive  funding  under  the  Federal-aid 
highway  program.  A  revised  publication 
approved  by  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO)  entitled  "A  Policy 
on  Design  Standards-Interstate  System, 
AASHTO  1988"  would  be  substituted 
for  the  previous  version  of  these 
standards  last  revised  June  20, 1967.  If 
the  Federal  Highway  Administration 
(FHWA)  adopts  the  1988  document,  the 
new  AASHTO  publication  would 
constitute  the  FHWA's  policy  on 
geometric  design  for  all  federally- 
assisted  construction  and 
reconstruction  projects  on  the  Interstate 
highway  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/18/89    54  FR  30095 

NPRM  Comment  09/18/89 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  07/18/89  (54  FR  30095) 

Agency  Contact  Mr.  Seppo  I.  Sillan, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St,  SW,  Washington,  DC  20590,  202 
366-1327 

RIN:  212S-AC34 
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Final  Rule  Stage 


1961.  •  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  OREGON 

Significance:  Nonsignificant 

Legal  Authorfty:  23  USC  127;  49  USC 
2311:  49  USC  2313:  49  USC  App  2316;  23 
USC  315 

CFR  Citation:  23  CFR  638 

Legal  Deadline:  None 

Abstract  This  regulatory  action 
proposes  to  modify  the  National 
Network  for  commercial  motor  vehicles 
by  adding  and  deleting  certain  routes  in 
Oregon.  The  National  Network  was 
established  by  the  final  rule  on  truck 
size  and  weight  published  at  49  FR 
23302  on  June  5, 1984.  It  is  maintained 
under  23  CFR  658,  Appendix  A  as 
amended.  The  State  of  Oregon  has 
requested  the  Federal  Highway 
Administration  (FHWA)  to  consider 
additions  and  deletions  as  authorized 
by  the  Surface  Transportation 
Assistance  Act  (STAA)  of  1982  (Pub.  L 
97-424,  96  Stat.  2097). 

Timetable: 


Action 


Date  FR  Cile 


Technical  06/05/89    54  FR  23976 

Amendments 

NPRM  08/29/89    54  FR  35703 

NPRM  Comment  09/28/89 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  10/00/89 

Agency  Contact  Mr.  Richard  A. 
Torbik,  Department  of  Transportation, 
Federal  Highway  Administration,  400 
Seventh  St.,  SW,  Washington.  DC 
20590,  202  366-0233 

RIN:  2123-AC35 


1962.  •  NATIONAL  STANDARDS  FOR 
TRAFFK:  CONTROL  DEVK^ES; 
MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES;  PAVEMENT 
MARKINGS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109(d):  23 
USC  114(a):  23  USC  217;  23  USC  315;  23 
USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
amends  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD)  to  revise  the 
definition  of  short-term  pavement 
markings  to  provide  the  States  with 
flexibility  in  providing  temporary 
pavement  markings  in  construction  and 
maintenance  areas.  The  MUTCD  is 
incorporated  by  reference  in  23  CFR 
655,  Subpart  F  and  is  recognized  as  the 
national  standard  for  traffic  control 
devices  on  all  public  roads.  The 
amendment  affects  various  parts  of  the 
MUTCD  and  is  intended  to  expedite 
traffic,  improve  safety,  and  provide  a 
more  uniform  application  of  highway 
signs,  signals  and  markings. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final  11/00/89 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/00/89 

Agency  Contact  Mr.  Philip  O.  RusseU, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-2184 

RIN:  2123-AC40 


1963.  •  0UALIFK:ATK>N  of  DRIVERS: 
WRITTEN  EXAMtNATK)f«S 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  App.  2503, 
2505;  49  USC  3102;  49  USC  4104 

CFR  Citation:  49  CFR  Subchapter  B. 
Appendix  C 

Legal  Deadline:  None 

Abstract  Due  to  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  which  have 
occurred  in  the  past  few  years,  certain 
information  and  terminology  currently 
found  in  the  written  examinations  for 
drivers  is  no  longer  correct. 
Consequently,  the  FHWA  is  amending 
the  written  examination,  which  is  given 
to  driver  applicants  by  motor  carriers 
subject  to  the  jurisdiction  of  the  FHWA 
to  correct  the  examination's  information 
and  terminology.  While  the  revisions 
are  nonsubstantive  in  nature,  they  will 
improve  the  usefulness  of  the  written 
examination. 

Timetable: 


Action 


Dale  FRCMe 


Final  Action  12/00/69 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Min. 
Impact)  12/00/89 

Agency  Contact  Tom  Kozlowski, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
366-2981 

RlUfc  2125-AC42 


DEPARTMEHT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 

+  TI 


Completed  Actions 


1964.  +  TRUCK  SIZE  AND  WEK3HT; 
SPECIA/I^ZED  EQUIPMENT;  MAXI- 
CUBE 


'T 


Significance:  Regulatory  Program 

Legal  Authority:  23  USC  315: 49  USC 
2311(d);  PL  99-591,  Sec  324 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 


Abstract  An  ANPRM  had  been  issued 
requesting  public  comment  on  a  petition 
to  designate  a  particular  combination  of 
vehicles  as  specialized  equipment  under 
the  provisions  of  section  411(d)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  Upon  further  review, 
the  FHWA  has  determined  that  no 
rulemaking  action  is  required  at  this 
time.  This  rulemaking  action  has  been 


withdrawn  effective  7/10/89  (54  FR 
29060). 

Timetable: 


Action 


Date 


FR  CMe 


ANPRM 

ANPRM 
Comment 
Period  End 


12/27/85 
02/10/86 


50  FR  52940 
SO  FR  52940 


44M4 


Federal  Register  /  Vol.  54,  No.  208  /  Monday,  October  3a  1989  /  Unified  Agenda 


DOT— FHWA 


Completed  Actions 


Federal  Register  /  Vol.  54,  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda 


44995 


DOT— FHWA 


Compl«tMi  Actions 


AetfcMi 


Date 


FR  Cite 


ANPRM  02/28/86    51  FR  7085 

Supplemental 
Withdrawn  07/11/89    54  FR  29060 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Philip  W.  Blow, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW,  Washington,  DC  20590,  202 
366-4036 

RIN:  2125-AB48 

1965.  +  LABOR  AND  EMPLOYMENT 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  113;  23  USC 
315 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

At>stract  This  amendment  would  have 
revised  the  existing  regulation 
prescribing  the  inclusion  of  prevailing 
wage  rates  determined  by  the  Secretary 
of  L.abor  in  advertisements  and 
contracts  for  Federal-aid  highway 
projects.  The  proposed  amendment 
would  have  precluded  the  inclusion  of 
State  prevailing  wage  rates  which  are 
higher  than  those  determined  by  the 
Department  of  Labor  in  Federal-aid 
contracts.  However,  in  light  of  the 
comments  received  as  to  the  federalism 
implications  and  enforcement  problems, 
the  proposed  amendment  action  was 
withdrawn. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/27/85  50  FR  39137 

NPRM  Comment  11/12/85  50  FR  39137 

Period  End 

WittKlrawn  08/21/89  54  FR  34529 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (minimal 
impact)  09/27/85  (50  FR  30137) 

Agency  Contact  Kathy  Markman. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Stseet.  SW,  Washington,  DC  20590,  202 
36641780 

RIN:  2125-AB37 

1966.  -I-  CERTIFICATION  OF  SPEED 
LIMIT  ENFORCEMENT 

Significance:  Agency  Priority 


Legal  AuttKNity:  23  USC  141;  23  USC 
154;  23  USC  315;  PL  100-17,  Sec  174 

CFR  Citation:  23  CFR  659 

Legal  Deadline:  None 

Abstract  The  FHWA  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  have  amended  the  regulations 
on  certification  of  speed  limit 
enforcement  in  order  to  streamline  the 
sanction  process  and  to  take  into 
account  the  provisions  mandated  by 
section  174  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA). 
Section  174  of  STURAA  amended  23 
U.S.C.  154  by  giving  the  States  the 
authority  to  increase,  without  loss  of 
Federal-aid  funds,  the  maximum  speed 
limit  to  no  more  than  65  miles  per  hour 
(mph)  on  certain  Interstate  System 
highways.  A  notice  of  proposed 
rulemaking  was  issued  proposing 
revisions  to  the  sanction  process 
contained  in  23  CFR  Part  659.  A 
separate  final  rulemaking  action  has 
been  issued  in  order  to  provide  the 
States  the  authority  to  adjust  the  speed 
sampling  and  analysis  plan  required  for 
determining  the  level  of  55  mph 
noncompliance. 

Timetable: 


1967.  -I-  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  SOUTH 
CAROLINA 

Significance:  Agency  Priority 

Legal  Auttiority:  23  USC  127;  23  USC 
315;  49  USC  2311;  49  USC  2313:  49  USC 
App  2316 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

AI}Stract  The  FHWA  was  proposing  to 
modify  the  National  Network  for 
commercial  motor  vehicles  by  deleting 
a  certain  route  in  South  Carolina.  The 
National  Network  was  estabUshed  by 
the  final  rule  on  Truck  Size  and  Weight 
published  at  49  FR  23302  on  June  5, 
1984.  It  is  maintained  under  23  CfR  658. 
Appendix  A,  as  amended.  However,  the 
State  then  requested  that  the  route  not 
be  deleted.  Rulemaking  was  therefore 
terminated  on  April  24, 1989  at  54  FR 
16372.  This  rulemaking  was  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date         FRCite 


NPRM  05/25/88    53  FR  18859 

NPRM  Comment    07/25/88    53  FR  18859 

Period  End 
Action  04/24/89    54  FR  16372 

Terminated 


08/03/87   52  FR  28691       Small  Entities  Affected:  None 


03/11/88 
04/11/88 

06/16/89 
07/17/89 


53  FR  7943 

53  FR  7943 

54  FR  25565 
54  FR  25565 


08/11/89  54  FR  32967 


Final  Action 

Adjusting 

Sampling  Plans 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Rnal  Action 

Effective 
Con-ection  to 

Final  Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
06/16/89  (54  FR  25565) 

Additional  Information:  This 
rulemaking  action,  as  well  as  the  final 
rule  on  sampling  plans  (Supplemental), 
are  considered  significant  because  of 
the  substantial  public  interest  involved. 

Agency  Contact  Sheldon  G. 
Strickland,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seven^  St.,  SW, 
Washington,  DC  20590,  202  366-1993 

RIN:  212&-AC00 


Government  Levels  Affected:  State 

Additional  Information:  The  NPRM  was 
published  as  part  of  the  entry  under 
RIN  2125-AClO.  Since  additional 
information  and  data  was  needed  to 
resolve  the  issue  of  deleting  the  route  in 
South  Carolina,  the  FHWA  has 
separated  the  action  on  South  Carolina 
fix)m  those  actions  that  addressed 
routes  in  Iowa  and  Kentucky.  Also, 
since  the  NPRM  addressed  routes  in  the 
States  of  Iowa  and  Kentucky,  the 
NPRM  was  not  withdrawn. 

Agency  Contact  Mr.  Kevin  E.  Heanue. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590.  202 
366-2951 

RIN:  2125-AC23 


1968.  ACCELERATION  OF  PROJECTS 

Significance:  Nonsignificant 

Legal  AuttKMlty:  23  USC  140;  23  USC 
315;  PL  97-424,  Sec  129 

CFR  Citation:  23  CFR  630 


Legal  Deadline:  None 

AtMtract  This  revision  was  intended  to 
expedite  the  processing  of  Federal-aid 
highways  projects  by  promoting  wider 
use  of  the  findings  and 
recommendations  of  the  demonstration 
project  carried  out  under  section  141  of 
the  1976  Federal-Aid  Highway  Act. 
Upon  further  review,  it  has  been 
determined  that  no  further  action  was 
required.  Therefore,  the  ANPRM  was 
withdrawn  by  final  notice  on  June  1, 
1989  (54  FR  23489). 

Timetable: 


Action 


Date  FR  Cite 


08/26/83    48  FR  38854 
11/25/83    48  FR  57330 


ANPRM 
ANPRM    I 

Convnen: 

Period  End 
Withdrawn  06/01/89    54  FR  23489 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  An  interim 
policy  statement  was  published  6/6/83 
(48  FR  23181)  to  implement  acceleration 
methods  for  selected  projects  within 
existing  regulations.  Initially,  FHWA 
had  considered  issuing  a  new 
regulation  as  a  vehicle  for  accelerating 
Federal-aid  projects  pursuant  to  Section 
129  of  the  STAA  of  1982.  However,  it    ^ 
has  been  determined  that  the  objectives 
of  Section  129  can  be  best  implemented 
by  revisions  to  existing  regulations. 
Therefore,  separate  regulations  will  not 
be  issued  regarding  the  acceleration 
program.  This  approach  received  the 
concurrence  of  Deputy  Administrator 
Lamm  oa  April  11, 1984.  This  regulation 
has  been  withdrawn. 

Agency  Contact  S.  M.  Silence, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4628 

RIN:  212&-.'VA87 

1969.  STATE  HIGHWAY  AGENCY 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Significance:  Nonsignificant 

Legal  Auttiority:  23  USC  112(b);  23 
USC  140(»);  23  USC  315 

CFR  Citation:  23  CFR  230 

Legal  Deadline:  None 

Al>stract:  The  proposed  revisions  would 
have  amended  the  existing  IliWA 
regulatioii  grveming  construction 


contract  equal  employment  opportunity 
(EEO)  compliance  procedures,  which 
concern  the  employment  practices  of 
construction  contractors  on  Federal 
highway  projects.  Upon  further  review, 
FHWA  determined  that  no  further 
action  was  necessary.  Therefore,  the 
rulemaking  action  was  terminated. 

Timetal>ie: 


Action 


Date 


FRClte 


Action  08/10/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Formerly 
entitled:  State  Highway  Agency 
Construction  Contracts;  Equal 
Opportunity  Compliance  Review;  . 
Program  Requirements. 

Agency  Contact  Glenn  R.  Reed, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-1587 

RIN:  2125-AB08 


1970.  RIGHT-OF-WAY 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315 

CFR  Citation:  23  CFR  710;  23  CFR  712; 
23  CFR  720 

Legal  Deadline:  None 

Abstract  The  FHWA  intends  to  publish 
an  NPRM  to  update  and  reorganize  its 
right-of-way  regulations  for  the  Federal- 
aid  highway  program.  Subjects  to  be 
addressed  include  State  highway 
agency  responsibilities,  authorizations, 
and  reimbursen:  ""nt.  These  issues  will 
be  addressed  in  the  proposed 
rulemaking  under  RIN  2125-AC17  which 
can  be  located  in  the  proposed  rule 
section. 

TimetatMe: 


Action 


Date  FR  Cite 


Consolidated  into  07/11/89 
RIN  2125- 
AC17 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Douglas  A.  Wubbels, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


St..  SW,  Washington,  DC  20590,  202 
366-2019  ^ 

RIN:  2125-AB58 


1971.  PROPERTY  MANAGEMENT, 
DISPOSALS  AND  AIRSPACE 

Significance:  Nonsignificant 

Legal  Auttiority:  23  USC  315 

CFR  Citation:  23  CFR  713 

Legal  Deadline:  None 

Abstract  The  FHWA  intends  to  issue 
an  NPRM  proposing  to  update  its 
regulations  on  property  management, 
disposal,  and  airspace  relative  to  the 
Federal-aid  highway  program.  This 
rulemaking  action  will  reflect  current 
departmental  decisions  and  policies  as 
well  as  recent  legislative  mandates. 
These  issues  will  be  addressed  in  the 
proposed  rule  under  RIN  2125-AC17 
which  can  be  located  under  the 
proposed  rule  section. 

Timetable:  « 


Action 


Date  FR  Cite 


Consolidated  into  07/11/89° 
RIN  2125- 
AC17 

Small  Entities  Affected:  None 

Govemp:«nt  Levels  Affected:  State 

Agency  Contact  Douglas  A.  Wubbels, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington.  DC  20590,  202 
366-2019 

RIN:  2125-AD60 

1972.  CONTRACT  PROCEDURES; 
ADVERTISING  FOR  BIDS; 
NONCOLLUSION 
AFFIDAVIT/DECLARATION 
REQUIREMENT 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  112  to  IM;  23 
USC  117;  23  USC  128;  23  USC  315;  31 
USC  6506;  42  USC  3334;  42  USC  4601  et 
seq 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

AlMtract  The  Federal  Highway 
Administration  (FHWA)  revised  its 
regulations  on  contract  procedures 
regarding  advertising  for  bids.  The 
revised  regulation  will  allow  all  bidders 
the  option,  on  a  Federal-aid  highway 
project,  to  submit  an  unsworn 
noncoUusion  declaration,  under  penalty 
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DOT— FHWA 


Completed  Actkme 


of  peijury  under  the  laws  of  the  United 
States,  as  an  alternative  to  the  sworn 
noncollusion  affidavit  requirement  of 
tlie  existing  regulation. 

Tiflftetabie: 


fR  CHe 


06/22/69 

06/22/88 


54  FR  26187 
54  FR  26187 


Action 

Final  Action 

Final  Action 

Effective 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact!  06/22/89  (54  FR  26187) 

Additional  Infonnation:  Since  the 
revisions  were  minor  administrative 
adjustments  and  required  no  change  to 
F>iWA  procedures,  this  document  was 
issued  without  a  public  comment 
period. 

Agency  Contact  William  A.  Weseman. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St.,  SW,  Washington.  DC  20590.  202 
36641392 

RIN:  2125-AC16 


1973.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIOMS;  GENERAL; 
RENTAL  VEHICLE  LEASING 

Significance:  Nonsignificant 

Legal  AiittK>rity:  49  USC  2905 

CFR  Citation:  49CFR390 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
responds  to  a  petition  filed  by  the 
Truck  Rental  and  Leasing  Association 
(TRALA).  The  FHWA  is  proposing  to 
amend  its  commercial  motor  vehicle 
marking  requirements  to  allow  certain 
"rental  vehicles'*  to  be  marked  with  the 
name  and  address  of  the  rental 
company  and  the  U.S.  DOT 
identification  number  issued  to  the 
rentaf  company  in  lieu  of  requiring  the 
renting  motor  carrier  to  display  its 
required  identification  information  on 
the  sides  of  the  rental  vehicle.  This 
action  will  enhance  the  uniform 
identification  of  commercial  motor 
vehicles  operated  on  the  nation's 
highways  and  .aid  enforcement  officers 
J  in  carrying  out  their  duties.  This 
rulemaking  action  will  also  reduce  the 
marking  burden  placed  on  motor 
carriers  which  operate  rental  vehicles 
from  time  to  time.  This  rulemaking 
action  has  been  merged  with  the 


rulemaking  action  entitled:  "Federal 
Motor  Carrier  Safety  Regulations; 
General;  Motor  Vdiicle  Marking"  (RIN 
^2125-AC28).  m  the  premie  section  oS 
the  Agenda. 

Timetable: 


Action 


FRCMe 


Consolidated  into  07/05/89 
RIN  2125- 
AC28 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mr.  Thomas  P. 
Kosiowski,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW, 
Washington.  DC  20S80,  202  386-2961 

RIN:  2125-AC29 

1974.  •  DESIGN  STANDARDS  FOR 
HIGHWAYS:  GUIDE  SPECIFICATIONS 
FOR  BRIDGE  RAILINGS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  The  FHWA  updated  the 
guides  and  references  list  in  23  USC  625 
by  adding  the  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  1989  "Guide 
Specifications  for  Bridge  Railings." 
Also,  FHWA  is  considering  a  possible 
future  rulemaking  action  related  to 
bridge  railing  design  and  is  requesting 
public  comment  on  the  AASHTO  guide 
specifications,  on  their  possible 
application  as  a  standard  rather  than  as 
a  guide  on  Federal-aid  projects,  and  on 
any  other  bridge  railing  design-related 
subjects. 

Timetable: 


Action 


Date 


FR  CMe 


Final  Acton 

Final  Action 

Effective 


06/13/89 
06/13/89 


54  FR  25116 
54  FR  25116 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  06/13/89  (54  FR  25116) 

AddWonal  Information:  The  comment 

period  on  bridge  railing  design  will 
remain  open  until  further  notice. 


Agency  Contact  Mr.  )ames  H.  Hattoa 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
SU  SW.  Washington,  DC  20500.  202 
366-1329 

RtN:  2125-AC31 

1975.  •  COMMERCIAL  DRIVER 
TESTING  AND  UCENSINQ 
STANDARDS;  CANADIAN  PROVINCES 
AND  TERRITORIES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  310(2: 49  USC 
App  2505;  PL  99-57a  "ntle  DC 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  This  rulemaking  document 
technically  amended  49  CFR  383  by 
inserting  into  the  regulatory  text  the 
Federal  Highway  Administrator's 
determination  that  commercial  drivers' 
licenses  issued  by  Canadian 
jurisdictions  under  the  Canadian 
National  Safety  Code  meet  the 
commercial  driver  testing  and  licensing 
standards  contained  in  49  CFR  Part  383. 
AcctMtlingly,  a  commercial  driver's 
license  issued  by  a  Canadian 
jurisdiction  in  conformity  with  tfie 
Canadian  National  Safety  Code  is 
considered  to  be  the  single  commercial 
driver's  Hcense  for  operation  in  the 
United  States  by  Canadian  drivers. 
Also,  a  Canadian  driver  is  prohibited 
from  obtaining  any  driver's  license  from 
a  State  or  other  licensing  jurisdiction  of 
the  United  States.  The  actual  letter  of 
determination  prepared  by  the 
Administrator  appeared  in  a  separate 
notice  published  on  May  23, 1980  (54  FR 
22392). 


Action 


FRCMe 


12729/88    54  FR  22285 
05/23/89    54  FR  22392 


Final  Action 

Effective 
lsk>tice  of 

Determination 
Final  Action  05/23/89    54  FR  22285 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  05/23/89  (54  FR  22285) 

Agency  Contact  Ms.  )iU  L.  Hochman. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.  SW.  Washington.  DC  205ga  282 
366-4001 

RIN:  212S-AC33 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


1976.  +  STANDARD  208:  OCCUPANT 
CRASH  PROTECTION  -  CHEST 
INJURY  CRTTERIA  AND  MANDATORY 
USE  OF  THE  PART  572(E)  DUMMY  IN 
THE  STANDARD  COMPLIANCE 
TES'HNG  jl 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Petitions  for  reconsideration 
have  raised  the  question  of  whether  the 
Part  572(E]  dummy's  chest  deflection 
limit  of  2  in.  is  appropriate  for  belt 
restraints.  The  rulemaking  will  address 
the  petitioner's  issues.  The  intention  is 
to  upgrade  the  chest-deflection  injury 
criteria  for  unrestrained  occupants 
when  vehicles  are  tested  for  the 
Standard  compliance  with  the  Hybrid 
III  Dummy.  The  Final  Rule  stated  that 
the  agency  will  have  to  resolve  this 
issue  by  September  1, 1990.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


FRCite 


Next  Action  Undetermined 

Small  EntMee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Former  title: 
Mandatory  Use  of  the  Part  572(E) 
Dununy  in  FMVSS  208  Compliance 
Testing.    1 1 

RIN  2127-AC34,  involving  chest  injury 
criteria,  has  been  consolidated  herein. 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St  SW.  Washington.  DC  20590,  202  366- 
0842 

RIN:  2127-AC13 

1977.  -I-  ROLLOVER 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFRCKafion:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract  Consumers  Union  petitioned 
for  rulemaking  to  develop  a  new 


standard  to  protect  against 
unreasonable  risk  of  rollover.  The 
petition  was  granted  on  September  1, 
1988.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safety  factors  involved. 

Timetable: 


Action 


Date 


FRCite 


Next  Actran  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington,  DC  20590,  202 
3664»42 

RIN:  2127-AC64 

1978.  +  STANDARD  102; 
TRANSMISSION  SHIFT-LEVER 
SEQUENCE,  STARTER  INTERLOCK, 
AND  TRANSMISSION  BRAKING 
EFFECT-SUPPAGE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

Abstract  A  petition  is  being  considered 
which  requests  that  an  amendment  be 
made  which  would  require  that 
automatic  transmissions  be  designed  so 
that  they  do  not  slip  out  of  the  PARK 
position.  This  issue  is  considered 
significant  because  of  the  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0642 

RIN:  2127-AC74 


1979.  +  STANDARD  108:  ID  AND 
CLEARANCE  LAMPS  ON  WIDE 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  A  rulemaking  action  is  being 
considered  which  would  amend  the 
provisions  for  location  of  identification 
and  clearance  lamps  on  vehicles  that 
are  more  than  80  inches  wide.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcodi. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington,  DC  20590.  202 
366-0842 

RIN:  2127-AC78 

1980.  -I-  STANDARD  205;  GLAZING 
MATERIALS,  FILM  TRANSMITTANCE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  A  petition  is  being  considered 
which  requests  that  an  amendment  be 
made  to  the  standard  which  would 
allow  the  applications  of  a  film  with 
35%  transmittance  to  the  windows  of 
motor  vehicles.  This  project  is 
considered  significant  because  of  the 
substantial  public  interest  expected  to 
be  generated. 

Timetable: 


Action 


Date  FR  Cite 


Petition  for  07/20/89    54  FR  30427 

Rulemaking 

Granted 
ANPRM  10/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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DOT— NHTSA 


Prenito  Stage 


Agency  Contact  Ralph  Hitdicodu 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Midway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington.  DC  20590,  202 
366-0642  ^ 

RIN:  2127-AC85 

1981.  REVIEW:  SCHOOI.BUS  SEATING 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC 1392:  IS  USC 

1407 

CFR  Citation:  49  CFR  571.222 

Legal  Deadline:  None 

Abstract  This  regulation  was  selected 
for  review  because  of  public  interest. 

Timetable:      

Action  Dels  FR  CMs 

Begin  Review        06/01/85 
End  Review  10/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nonie 

Agency  Contact  Ftank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-AA65 

1982.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Standard  106  requires 
passenger  cars  sold  after  October  1. 
1985,  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs).  NHTSA 
undertook  a  staff  evaluation  of  the 
safety  effectiveness,  beneflts.  and  cost 
of  CHMSLs.  A  preliminary  report  was 
published  in  March  1967  and  a  Hnal 
report  in  August  1989.  Comments  were 
requested,  which  will  be  considered 
before  the  review  ends. 


Timetable: 

Action 

Data 

FRCttO 

Begin  Review 

10/01/85 

Preliminary 

03/20/87 

52  FR  9609 

Evaluation 

Report 

Pubnshed 

Final  Evaluation 

08/04/89 

54  FR  32153 

Report 

Published 

End  Review 

06/15/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  Ukely  to  be  struck 
in  the  rear  w^ile  braking  than  cars 
without  the  lamps. 

Agency  Contact  Frank  G.  Ephraim. 

Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  NPP-ia 
400  Seventh  Street,  SW.  Washington. 
DC  2059a  202  366-1574 

RIN:  2127-AB76 


1983.  REVIEW:  IMPACT  PROTECTION 
FOR  THE  DRIVER  FROM  THE 
STEERING  CONTROL  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.203 

Legal  Deadline:  None 

Abstract  This  review  involves  detailed 

quantitative  analysis  of  factors  limiting 
the  performance  of  energy-absorbing 
steering  assemblies  in  cars  and  an 
evaluation  of  the  assemblies'  fatality 
and  injury  reduction  in  light  trucks. 

Timetable: 


Action 


Data  FROta 


Begin  Review 
End  Review 


06/01/86 
03/31/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  G.  Ephraim. 

Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NNP-10. 


400  Seventh  Street.  SW,  Washington. 
IX:  20600,  202  366-1574 

RIN:  Z127-AB78 


1984.  REVIEW:  ROOF  CRUSH 
RESISTANCE  AND  DOOR  LOCKS  AND 
DOOR  RETENTION  COMPONENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1302;  15  USC 
1401;  15  USC  1407 

CFRatation:  49  CFR  571.206;  49  CFR 

571.216 

Legal  Deadline!  None 

Alistract  This  program  was  selected 
for  review  because  of  costs.  The 
evaluation  will  study  the  effect  of  roof 
crush  strength  and  door  lock 
improvements  on  the  crash  worthiness 
of  passenger  cars  in  rollover  crashes. 


Action 


Data  FR  Ota 


Begin  Review 
End  Review 


10/01/87 
12/31/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/31/90 

Additional  Information:  Title  was 
amended  to  add  Door  Locks  and  Door 
Retention  Components. 

Agency  Contact  Frank  Ephraim, 
Director.  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-1574 

RIN:  2127-AC20 


1985.  OCCUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

Signtficance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  40  CFR  571.201 

Legal  Deadline:  None 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multipurpose 
passenger  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
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because  of  costs,  safety  benefits,  and 
public  iBtcrest 


Action 


Data 


FROta 


Begin  Review        01/01/86 

Evaluelion  Report  01/25/88    53  FR  2516 

Pubfished 
End  Review  01/31/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/31/90 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-ABie 

1986.  STANDARD  301;  FUEL-SYSTEM 
INTEGRITY 

Signiflcanoa:  Ncmsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 
expands  on  a  prior  study  on  passenger 
cars  which  showed  that,  while  the 
regulation  was  effective  in  preventing 
deaths  and  injuries,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 
initial  assessment  of  tiie  regulation  as  it 
applies  to  light  trucks. 

Timetable: 


Action 


Data  FR  Ota 


End  Review  10/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 
Director.  Office  of  Program  Evaluation. 
Department  of  Transportation,  National 
liighway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
IX:  20590,  202  368-1574 

RIN:  2127-AB43 


1987.  SUPPLEMENTAL  FMVSS  NO. 
208  INJURY  CRITERIA  •  FACIAL 
LACERATIONS,  NECK  INJURY.  KNEE 
SHEAR,  TIBIA  AND  ANKLE  INJURIES 

SIgnKicanoa:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFRCRaHon:  49  CFR  571,208 


Legal 


None 


Abstract  The  intention  to  apply  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  208  rulemaking  additional  injury 
criteria  in  order  to  prevent  facial 
lacerations,  neck  injury,  knee  shear, 
tibia,  and  anlde  trauma  was  announced 
in  Notice  39  Docket  74-14  (50  FH  14602, 
April  12, 1985).  The  final  rule  (Notice 
40)  stated  that  the  agency  will  issue 
another  Notice  on  the  additional 
information  about  the  potential  effects 
of  adopting  these  criteria.  Alternatives 
and  potential  costs  were  addressed  in 
Notice  39. 

Timetable: 


Action 


Data 


FRCtte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW,  Washington.  E)C  20590,  202 
366-0842 

RIN:  2127-AC12 

1988.  BUMPER  STANDARD  •  DAMAGE 
CRITERIA 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  581;  49  CFR  582 

Legal  Deadline:  None 

Abstract  Consumers  Union  has 
petitioned  to  restore  the  bumper- 
damage  criteria  to  the  1982  protection 
level  of  5mph  or,  if  this  is  not  possible, 
to  require  automobile  dealers  to  provide 
repair  cost  and  insurance  premium 
information  related  to  the  bumper 
systems  <m  the  passenger  care  tlut  tliey 
sell.  The  agency  lias  completed  and 
published  a  study  on  the  cost  effects 


and  consumer  interest  in  bumper- 
damageability  standards.  The  agency 
will  luiw  consider  the  arguments  set 
forth  in  the  petition  and  take 
appropriate  further  action. 

Timetable: 


Action 


Data 


FRCNe 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Lavela  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  7th  St.,  SW,  Washington.  DC  20590. 
202  366-0846 

RIN:  2127-AC29 

1989.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION,  EMERGENCY 
LOCKING  RETRACTORS 

SigtHflcance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 


Legal 


None 


Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  safety  belt 
systems  in  the  front  outboard  seating 
positions  of  passenger  cars  to  adjust 
automaticaUy  by  means  of  emergency 
locking  retractors.  Horkey  and 
Associates  petitioned  the  agency  to 
prohibit  tiie  use  of  emergency  locking 
retractors  as  it  is  alleged  they  do  not 
provide  adequate  protection  against 
occupant  rebound  in  rear  impacts.  The 
petition  is  under  consideration. 


Action 


Dsta 


FR  Ctte 


ANPRI4  02/14/90 

SmaN  Entitles  Affected:  None^ 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcodc. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington.  DC  2059a  : 
366-0842 

RIN:  2127-AC57 


BEST  COPY  AVAILABLE 
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1990.  BRAKE  LINING 

Significance:  NonsigniHcant 

Legal  Autttority:  15  USC 1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract  Petitions  from  R.  Grabowslcy 
and  American  Trucking  Association 
(ATA)  requesting  initiation  of 
rulemaking  concerning  brake  linings  (all 
vehicles  and  aftermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA  petitioned 
relative  to  friction  level  and 
identiflcation  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  are  presently  under  consideration. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director,  Offlce  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AC66 

1991.  BATTERY  EXPLOSIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

AtMtract  Petition  to  provide  protection 
against  battery  explosions  by  providing 
a  plastic  barrier  attached  to  battery  has 
been  received  from  Dr.  Abraham. 
Ongoing  analysis  will  determine  the 
magnitude  of  the  problem  and  benefits 
and  costs  of  possible  corrective  actions. 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetennined 

Sman  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC67 

1992.  ESTABUSH  A  STANDARD  FOR 
SAFE  ENTRY  AND  EXIT 
REQUIREMENTS  FOR  COMMERCIAL 
VEHICLES 

Significance:  Nonsignificant 

Legal  AuttKNity:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  The  International 
Brotherhood  of  Teamsters  has 
petitioned  the  agency  to  commence 
rulemaking  to  establish  safe  entry  and 
exit  requirements  for  commercial 
vehicles.  The  Teamsters  urged  that  such 
requirements  are  necessary  to  combat 
frequent  injuries  to  professional  drivers 
from  slipping  and  falling.  The  petition 
was  granted  and  notice  issued 
requesting  comments. 

Timetable: 


standard  those  vehicles  equipped  with 
~)  a  passenger-side  airbag  complying  with 
Federal  Motor  Vehicle  Safety  Standard 
No.  208.  Occupant  Crash  Protection. 


Action 


Date  FR  CHe 


07/03/80    45  FR  45336 
08/28/89    54  FR  35515 

10/12/89 


Petition  Granted 
Request  for 

Comments 
Comment  Period 

End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcoclc, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW,  Washington,  DC,  202  366-0842 

RIN:  2127-AC82 

1993.  STANDARD  201;  OCCUPANT 
PROTECTION  IN  INTERIOR  IMPACT 

Significance:  Nonsignificant 

L.egal  Auttiorlty:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.201 

l.egal  Deadline:  None 

Abstract  This  action  responds  to  a 
petition  by  Chrysler  to  exempt  from  the 
head-impact  requirements  of  the 


Timetable: 

Action 

Date          FRCita 

Request  for 
Comments 
ANPRM 

08/10/89    54  FR  32830 
12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  liitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC84 

1994.  STANDARD  213;  CHILD 
RESTRAINT  SYSTEMS  •  NEWBORN 
AND  VERY  SMALL  CHILDREN 

Significance:  Nonsignificant 

Legal  Autliorlty:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

AlMtract  This  action  responds  to  a 
petition  to  amend  the  standard  to 
provide  specific  requirements  for 
restraints  to  be  used  by  newborn  and 
very  small  children. 

Timetal>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC87 

1995.  FEDERAL  MOTOR  VEHICLE 
THEFT  PREVENTION  STANDARD 

Significance:  Nonsignificant 

l.egal  AuttMrity:  15  USC  2001;  15  USC 
1392;  15  USC  1401;  15  USC  1407 

CFR  Citation:  49  CFR  541 


i.egal  Deadline:  Otlier,  Statutory. 

October  24. 1990. 

The  Motor  Vehicle  Information  and 
Cost  Savings  Act  (PJL  S8-547]  requires 
a  Report  to  Congress  five  years  after 
promulgation  of  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard. 

Alistract  This  standard,  which  applies 
to  passenger  cars,  requires  identifying 
numbers  or  symbols  to  be  placed  on 
major  parts  of  high  theft  passenger 
motor  vehicles.  A  comprehensive 
evaluation  will  be  performed  to 
determine  the  effectiveness  of  the 
regulation  in  reducing  the  incidence  of 
motor  vehicle  thefts  and  to  estimate  the 
costs  of  nanufacturing  and  applying  tiie 
identifying  information.  The  evaluation 
of  the  regulation  is  required  by  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  and  calls  fw  a  Report  to 
Congress  five  years  after  promulgation 
of  the  standard. 

Timetable: 


Timetat>le: 


Action 


Date  FRCIte 


Begin  Review 
End  Review 


10/01/86 
to/24/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephrakn. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  7th  SU  SW.  Washington.  DC  20Sga 
202  306-1574 

RM:  2127-AC92 

1996.  STANDARD  105;  HYDRAIAJC 
BRAKEI I 

SIgnlficimce:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFTl  571.105 

Ltgai  Deadline:  None 

Abstract  I'lis  standard  regulates  the 
perfors'.ar.ce  of  antilock  brake  systems 
for  passenger  cars  and  other  vehicles 
with  hydraulic  iNrakes.  The  purpose  of 
antilock  brakes  is  to  enhance  the 
driver's  control  of  the  vehicle  during 
emergeDcy  braking.  Antilock  brakes  are 
currently  available  on  some  passenger 
cars.  The  standard,  at  this  time,  does 
not  require  them  for  all  cars.  The 
regulation  was  selected  for  review 
because  of  public  interest  in  the  costs 
and  benefits  of  antilock  brakes. 


Aclien 


Date 


FR 


Begin  Review 
End  Review 


01/01/90 
06/30/32 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 
Department  of  Tran^Mrtation.  National 
Highway  Traffic  Safety  Administration, 
400  7th  St..  SW.  Washington.  DC  2059a 
202  366-1574 

RIN:  2127-AC94 

1997.  •  STANDARD  121;  AIR  BRAKE 
SYSTEMS  STOPPING-OtSTANCE 
PERFORMANCE 

Significance:  Nonsignificant 

l-egal  Auttwrity:  15  USC  1302;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

l.egal  Deadline:  None 

Abstract  Accidents  involving  heavy 
trucks  have  a  disproportionate  (higher) 
fatality  rate  than  all  other  motor 
vehicles.  This  rulemaking  proposes  to 
reinstate  stopping  distance  performance 
requirements  in  Standard  121  so  as  to 
help  improve  heavy  vehicle  braking 
performance  and  hence  reduce  the 
number  of  accidents  involving  these 
vehicles.  Although  a  court  decision 
found  that  Standard  121,  as  it  then 
existed,  was  unenforceable,  additional 
accident  data  and  technical  review 
have  persuaded  NHTSA  that  the  court's 
requirements  can  now  be  met. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway     . 
Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington.  DC  20590.  202 
366-0842 

RIN:  2127-AD07 

1998.  •  STANDARD  207;  SEATING 
SYSTEMS  •  PERFORMANCE 

Significance:  Nonsignificant 


Legal  Authority:  15  USC  1392;  IS  USC 

1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
general  performance  requirements  off 
the  Standard. 

Timetable: 


Action 


Dale  FRCne 


ANPRM  03/15/90 

Smalt  Entities  Affected:  Undetermined 

Government  t.eveis  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7lh 
St.,  SW,  Washington.  DC  20590.  202 
3664)842 

RINr  2127-ADOe 

19991  •  STANDARD  109;  NEW 
PNEUMATIC  TIRES  AND  PART 
575.104.  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  •  CT  TIRES 

Significance:  Nonsignificant 

Legal  Autliority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFRCitatkvi:  49  CFR  571.109;  49  CFR 
575.104 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  from  General  Tire.  Inc., 
Continental  AG,  Germany,  and 
Daimler-Benz  AG,  Germany,  for 
rulemaking  to  amend  FMVSS  No.  109 
and  Part  575.104  to  allow  the  use  of  CT 
tires  (tires  which  use  an  inverted  flange 
rim).  The  petition  was  granted,  and 
additional  information  will  be 
requested  from  General  Tire. 

TlmetaMei 

FR 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcocli. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
^Traffic  Safety  Administration.  400  7th 
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SL.  SW,  Washington.  DC  20S90.  202 
366-0842 

RIN:  2127-AD21 


2000.  •  STANDARD  109;  NEW 
PNEUMATIC  TIRES  -  LABELUNG 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC 1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  from  the  European  Tyre  and 
Rim  Technical  Organization  (ETRTO) 
requesting  amendment  to  the  standard 
pertaining  to  the  tire  labelling 
requirements.  Additional  information 
will  be  requested  from  petitioner. 


Timetable: 


Action 


Date 


FR  at* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AD22 

2001.  •  STANDARD  209;  SEAT  BELT 
ASSEMBLY  -  WINDOWSHADE  TYPE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.209 


Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  from  the  Goodson  Engineering. 
Inc..  to  amend  FMVSS  209  to  prohibit 
windowshade-type  shoulder  belt 
retractors. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock. 

DirectgjL^ Office  of  Vehicle  Safety 
Standard^  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590.  202 
366-0842 

RIN:  2127-ADi 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


2002.  +  COMMERCIAL  VEHICLE 

coNSPicumr 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

AtMtract  Proposed  actions  would 
improve  the  conspicuity  of  commercial 
vehicles  by  establishing  in  FMVSS  108 
performance  requirements  for  the  total 
lighting  and  marking  system  of 
commercial  vehicles  (excluding 
headlights).  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


05/27/80    45  FR  35405 
08/25/80    45  FR  35405 


09/18/87    52  FR  35345 


ANPRM 
ANPRM 

Comment 

Period  End 
Request  for 

Oomments 
Comment  Period    11/09/87 

End 
NPRM  07/31/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
07/31/91 

Additional  Information:  Docket  No.  80- 
9. 

Research  underway. 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.  Washington,  DC 
20590.  202  366-1537 

RIN:  2127-AA12 

2003.  -I-  TRUCK  REAR  UNDERRIDE 
PROTECTION 

Significance:  Regulatory  Program 

l.egal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CPU  571 

Legal  Deadline:  None 

Al>stract  This  project  would  require 
protective  devices  to  reduce  vehicle 
penetration  under  the  rear  ends  of 
heavy  trucks  and  trailers  (without 
resulting  in  overly  severe  forces  being 
transmitted  to  restrained  and 
unrestrained  occupants  in  vehicles  that 


crash  into  the  devices).  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


Date 


FRCite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


01/08/81 
04/08/81 

01/31/90 


46  FR  2136 
46  FR  2136 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
01/31/90 

Additional  Information:  Docket  No.  1- 
11.  NPRM.  Notice  a 

Research  underway. 

Agency  Contact  R.  Hitchcock. 

Director,  Office  of  Vehicle  Safety   , 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA43 


DOT— N 


HTSA 


Proposed  Rule  Stage 


2004.  +  SIDE-IMPACT  PROTECTION, 
HEAD/NECK  PROTECTION.  AND 
OCCUPANT  EJECTION  MITIGATION 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFE  571.201;  49  CPU 
571.205;  49  CPU  571.206;  49  CFR  571.214 

Legal  Deadline:  None 

Al>8tract  Contemplated  action 
proposes  amending  the  current 
standard  to  includ^  head/neck 
protection  and  to  mitigate  ejection 
through  side  windows  and  doors.  This 
is  considered  significant  because  of  the 
safety  implications  involved. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

08/19/88 

53  FR  31712 

ANPRM 

-    10/18/88 

Commetit 

Period  E 

.hd 

NPRM 

01/31/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock,  • 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  liighway 
Traffic  Stfety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-0612 

RIN:  2127<-AQ85 


2005.  +  POST  1991  LIGHT  TRUCK 
FUEL  ECONOMY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Final,  Statutory.  March 

31. 1990. 

Light  tnir;lt  fuel  economy  standards  are 

required  to  be  set  at  least  18  months 

prior  to  the  beginning  of  the  Model 

Year. 

Abstract  In  accordance  with  the 
mandatory  requirements  of  Section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  this  rulemaking 
will  establish  light  truck  average  fuel 
economy  standards  for  Model  Year 
1992  and  later  years.  This  action  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 


Timetable: 


Timetable: 


Action 


Date 


FRCite 


Action 


FR  Cite 


Questionnaire  to 

01/06/89    54  FR  436 

ANPRM 

02/15/79    44  FR  9783 

Manufacturers 

ANPRM 

02/28/80    45  FR  13155 

NPRM 

10/31/89 

NPRM 

07/31/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  7th  St.,  SW,  Washington,  DC  20590. 
202  366-0846 

RIN:  2127-AC51 

2006.  +  HEAVY  DUTY  VEHICLE 
BRAKE  SYSTEMS  (FORMERLY  TRUCK 
AND  TRAILER  BRAKE  SYSTEMS) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392  National 
Traffic  &  Motor  Vehicle  Safety  Act  of 
1966;  15  USC  1407  National  Traffic  & 
Motor  Vehicle  Safety  Act  of  1966 

CFR  Citation:  49  CFR  571.121;  49  CFR 
571.105 

Legal  Deadline:  None 

Abstract  Proposed  action  would 
establish  a  new  brake  standard  for  all 
trucks,  buses,  and  trailers  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  over 
10,000  pounds.  This  standard  would 
replace  Standard  No.  121,  Air  Brake 
Systems,  and  that  portion  of  Standard 
No.  105,  Hydraulic  Brake  Systems,  that 
applies  to  vehicles  with  a  GVWR  over 
10,000  pounds.  It  would  also  establish 
new  requirements  for  heavy  trailers 
having  other  than  air-actuated  brakes. 
In  developing  the  standard,  the  agency 
will  consider  compatibility  with 
international  regulations.  Research 
programs  in  support  of  this  new 
standard  and  possible  future  upgradings 
of  the  standard  will  investig.ito  such 
long-term  advanced  braking  system 
concepts  as  antilock  systems,  automatic 
brake  adjusters,  load-sensing 
proportioning  values,  air  driers,  and    . 
retarders  for  heavy  trucks,  buses,  and 
trailers.  This  rule  is  considered 
significant  because  of  the  level  of 
public  and  Congressional  interest.  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  79- 
03.  ANPRM,  Notice  1;  Second  /W^PRM, 
Notice  3. 

Research  underway. 

Agency  Contact  R.  Hitchcock, 

Director.  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-0frt2 

RIN:  2127-/VA00 


2007.  +  PROPOSED  NEW  STANDARD 
135;  PASSENGER-CAR  BRAKE 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFH  571.105;  49  CFR 
571.135 

Legal  Deadline:  None 

Abstract  Action  proposes  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
System,"  which  would  replace  Standard 
No.  105.  "Hydraulic  Brake  System,"  as 
it  applies  to  that  vehicle  type.  New 
Standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Economic 
Commission  for  Europe  (ECE).  This 
rulemaking  is  significant  because  of 
substantial  public  interest;  in  light  of 
comments  received,  a  second  SNPRM 
will  be  issued. 

Tlmetal>le: 


Action 


Date  FR  ate 


NPRM 


05/10/85    50  FR  19744 


Correction  to  06/20/85    50  FR  25612 

NPRM  for  RIN 

AC63 
Comment  Period    09/17/85    50  FR  37702 

Externied  to 

01/13/86 
NPRM  Comment    10/07/85    50  FR  197*4 

Period  End 
SNPRM  01/14/87    52  FR  1474 
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Action 


Date 


FR  cn* 


SNPRM  10/13/87 

Comment 

Period  End 
Second  SNPRM     03/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
05/10/85  (50  FR  19744) 

Additional  Information:  Docket  No.  65- 
06.  RIN  AC63,  Passenger-Car  Brake 
Systems  has  been  consolidated  into  this 
rulemaking. 

Agency  Contact  R.  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AA13 

2008.  +  STANDARD  302; 
FLAMMABILITY  OF  INTERIOR 
MATERIALS  •  SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 

1497 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

AtMtract  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
to  reduce  the  risk  of  fire  to  school  bus 
occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


Seventh  Street.  SW.  Washington.  DC 
20590.202  366-0842 

RIN:  2127-AA44 


2009.  +  PEDESTRIAN  PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49CFR5n 

Legal  Deadline:  None 

Abstract  This  proposal  would  reduce 
adult  and  child  pedestrian  injuries 
through  modification  of  the  vehicle 
frontal  structure.  This  rulemaking  is 
significant  because  of  substantial  public 
interest.  Due  to  technical  problems,  a 
second  NPRM  will  be  issued. 

Tbnetabte: 


intended  to  reduce  the  risk  of  fatalities 
and  injuries  in  side  impacts  and  other 
crashes  where  the  side  protection  of  the 
vehicle  is  a  relevant  factor,  and  to 
request  comments  to  assist  the  agency 
in  developing  the  proposal.  The 
contemplated  requirements  would  be 
part  of  the  agency's  efforts  to  address 
the  serious  problem  of  side  impacts.  As 
another  part  of  those  efforts,  the  agency 
proposed  requirements  for  passenger 
cars  intended  to  reduce  the  risk  of 
injuries  to  the  thorax  and  pelvis  in  side 
impact  crashes  between  vehicles.  (RIN 
2127-AB86.)  This  rulemaking  is 
considered  significant  because  of  the 
public  safety  implications. 

Timetable: 


Action 

ANPRM 


Date  FRCite 


08/19/88    53  FR  31716 


Action                      Data          FR  Cita 

Comment  Period 

Extension 

Denied 
Comment  Period 

Extension 

Denied 
ANPRM 

Comment 

Period  End 
NPRM 

09/27/88 
10/17/88 
10/18/88 
01/31/90 

53  FR  37615 

NPRM                      01/22/81     46  FR  7015 
NPRM  Comment    05/22/81    46  FR  7015 

Period  End 
Second  NPRM       03/31/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

53  FR  40462 
53  FR  31716 

Analysis:  Regulatory  Evaluation 
03/31/90 

Additional  Information:  Docket  No.  78- 
19.  NPRM.  Notice  1.  Research 
underway. 

Agency  Contact  R.  Hitdicock. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW,  Washington.  DC 


Timetable: 

20590.  202  360^1842 

Action 

Data 

11/04/88 
01/03/89 

09/30/90 

FRCIta 

53  FR  44627 
53  FR  44627 

RIN:  2127-AA45 

ANPRM 

ANPRM 
Commont 
Period  End 

NPRM 

2010.  +  SIDE-IMPACT  PROTECTION  - 
UGHT  TRUCKS,  VANS,  AND 
MULTIPURPOSE  PASSENGER 
VEHICLES 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
09/30/90 

Agency  Contact  R.  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  1.50:  49  CFR 
571.214 

Legal  Deadline:  None 

At>8tract  The  purpose  of  this  notice  is 
to  announce  that  the  NHTSA  is 
considering  the  proposal  of 
requirements  for  li^t  trucks,  vans.  and. 
multipurpose  passenger  vehicles 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  Nationai  Highway 
Traffic  Safety  Administration.  NRM-ia 
400  7th  Street.  S.W.,  Washington,  IX: 
20590,  202  366-0842 

RIN:  2127-AC43 


2011.  -)-  STANDARD  102; 
TRANSMISSION  SHIFT-LEVER 
SEQUENCE,  STARTER  INTERLOCK, 
AND  TRANSMISSION  BRAKING 
EFFECT  -  SHIFT  POSITKM/PATTERN 

Significance:  Agency  I^ority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  4»  CFR  571.102 

Legal  Deadline:  None 

Abstract  A  rulemaking  action  is  being 
considered  which  would  amend  the 
provisions  for  indication  of  the  shift 
position  or  shift  pattern  for 
transmissions  that  do  not  have  a 
"PARK"  positioa  This  rulemaking  i» 
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considered  significant  because  of  the 
safety  implications. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  02/28/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590.  202 
366-0842 

RIN:  2127-AC75 

2012.  +  STANDARD  217;  BUS 
WINDOW  RETENTION  AND  RELEASE 
-  UPGRADE  FOR  SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract  This  Advance  Notice  of 
Proposed  Rulemaking  requested 
comments  regarding  possible  upgrade  of 
the  standard  to  increase  the  minimum 
number  of  emergency  exists  on  school 
buses.  This  action  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Data  FR  Cita 


ANPRM  ,1  11/04/88    53  FR  44623 

ANPRM    I  01/03/89    53  FR  44623 

Comment 

Period  End 
NPRM     1 1  01/31/90 

Small  Enlities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.  Washington,  DC  20590.  202 
366-0842 

RIN:  2127-AC88 

2013.  -f-  STANDARD  301;  FUEL- 
SYSTEM  INTEGRITY  •  UPGRADE  FOR 
BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC1407;  15  USC 
1410 


CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  NHTSA  is  contemplating 
amending  the  standard  to  include  buses 
over  10.000  pounds  gross  vehicle  weight 
rating  (GVWR)  (such  as  intercity  and 
transit  buses]  and  to  upgrade  the 
standard's  current  requirements  for  all 
buses  (including  school  buses]  to  which 
the  standard  already  applies.  The 
current  standard  applies  to  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses  that  have  a  GVWR  of 
10.000  pounds  or  less.  This  action  is 
considered  significant  l>ecause  of  the 
safety  implications  involved. 


Timetable: 

Action 

Data 

FRCIta 

ANPRM 

ANPRM 
Comment 
Period  End 

03/30/89 
05/30/89 

54  FR  13082 
54  FR  13082 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0642 

RIN:  2127-AC89 

2014.  •  -I-  STANDARD  208; 
OCCUPANT  CRASH  PROTECTION  - 
UPGRADE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  This  action  would  require 
automatic  occupant  crash  protection  in 
light  trucks,  vans,  and  multipurpose 
passenger  vehicles.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  02/14/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 


Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-ADlO 


2015.  •  +  ST0P-SK3NAL  ARMS  ON 
NEW  SCHOOL  BUSES;  NEW 
STANDARD  s 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

AlMtract  Many  injuries  occur  to  school 
age  children  when  drivers  of  other 
vehicles  do  not  see  the  children  or  the 
school  bus  as  the  children  are 
approaching  or  leaving  a  school  bus. 
An  average  of  13  fatalities  per  year 
were  reported  resulting  from 
pedestrians  being  struck  by  vehicles 
other  than  the  school  bus  as  they  are 
approaching  or  leaving  the  school  bus. 
The  objective  of  this  proposed  project 
is  to  develop  a  new  motor  vehicle 
safety  standard  that  will  require 
installation  of  stop  signal  arms  on  all 
new  school  buses  as  recommended  in 
the  National  Research  Council's  report 
"Improving  School  Bus  Safety."  Stop 
signal  arms  are  stop  signs  with  flashing 
red  lights  that  extend  from  the  left  side 
of  the  school  bus  when  it  stops  to  load 
or  unload  students.  This  will  probably 
necessitate  additional  equipment  and 
possibly  more  training  for  some  drivers. 
This  action  is  significant  because  of 
substantial  public  interest,  and  possible 
Federalism  implications. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


12/31/89 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington.  DC  20590.  202 
366-0642 

RIN:  2127-AD16 
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2016.  •  +  STANDARD  111; 
REARVIEW  MIRRORS  •  SCHOOL 
BUSES 

Significance:  Agency  Priority 

Legal  Auttiority:  15  USC  1407 

CFR  Citation:  49  CFR  571.111 

l.egal  Deadline:  None 

Al»stract  This  action  is  designed  to 

help  prevent  school  buses  from  running 
over  children  by  improving  mirrors  and 
other  items.  This  will  probably 
necessitate  more  mirrors  on  the  school 
buses,  resulting  in  added  cost  for  this 
additional  equipment.  Some  drivers  will 
need  additional  training.  This  is 
significant  because  of  of  substantial 
public  interest,  and  possible  Federalism 
implications. 

Timetable: 


Action 


Dale  FRCH* 


NPRM 


02/28/90 


SmaH  EnttUea  Affected:  Businesses. 
Governmental  Jurisdictions 

Goveniroent  l.evela  Affected:  Local 
State 

Agency  Contact  Ralpli  Hitcbcocli. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW.  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AD24 

2017.  •  +  PROCEDURES  FOR 
PARTICIPATING  IN  AND  RECEIVING 
DATA  FROM  THE  NATIONAL  DRIVER 
REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

Significance:  Agency  Priority 

Legal  Auttiority:  23  USC  401 

CFR  Citation:  23  CFR  1325 

Legal  Deadline:  None 

AI)Stract  This  regulation  will 

implement  an  improved  National  Driver 
Register  (NDR).  the  purpose  of  which  is 
to  assist  chief  driver  licensing  officials 
of  participating  States  in  exchanging 
information  regarding  the  motor  vehicle 
driving  records  of  individuals.  The 
objective  is  to  prevent  the  issuance  of 
driver's  licenses  to  individuals  whose 
licenses  to  operate  a  motor  vehicle 
have  been  withdrawn  or  denied, 
especially  those  convicted  of  drunk 
driving.  By  participating  in  the  NDR. 
State  Driver  licensing  officials  may 


better  identify  problem  drivers  and 
deny  them  access  to  the  nation's 
highways,  thus  making  them  safer. 
Annual  cost  to  the  Government  will  be 
between  $5  and  $7  million.  This  action 
is  considered  significant  because  of  the 
impact  on  transportation  safety. 

Timetable: 

FRCtte 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/15/90 
02/15/90 

07/15/90 


Small  Entities  Affected:  None 

Government  Leveta  Affected:  State 

Analysis:  Regulatory  Evaluation 
01/15/90 

Agency  Contact  Clayton  E  Hatcli. 

Chief,  Driver  Register  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  366-4800 

RIN:  2127-AD26 

2018.  REARVIEW  MIRROR  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract  Proposal  would  amend 
FMVSS  No.  Ill  to  improve  mirror 
systems  for  light  and  heavy  trucks, 
buses,  and  multipurpose  passenger 
vehicles. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  11/06/78    43  FR  51657 

NPRM  Comment  03/06/79    43  FR  51657 

Period  End 

SNPRM  07/31/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/31/91 

Additional  Information:  Docket  No.  71- 
3a.  NPRM,  Notice  4.  Two  other 
rulemakings  involving  rearview  mirror 
systems  have  been  consolidated  herein: 
RINS  2127-AA23  and  2127-AA88. 

Research  underway. 

Agency  Contact  R.  Hitclicoclc. 

Director,  Office,  Vehicle  Safety 
Standards.  Department  of 


Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW,  Washington.  DC 
20590,202  366-0642 

RIN:  2127-AA21 

2019.  AIR-BRAKE  SYSTEMS,  PARKING 
AND  EMERGENCY  BRAKES  - 
TRAILERS 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  This  project  would  revise  the 
requirements  in  Standard  No.  121  for 
parking  and  emergency-brake  functions 
for  trailers. 

Timetable: 


Action 


Date  FRCNa 


NPRM  07/23/81    46  FR  37952 

NPRM  Comment  08/24/81    46  FR  37952 

Period  End 

SNPRM  10/31/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  79- 
03.  NPRM,  Notice  5. 

Agency  Contact  R.  Hitchcock, 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.  Washington.  DC 
20590,202  366-0642 

RIN:  2127-AA27 

2020.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

L«gal  Deadline:  None 

AlMtract  NHTSA's  reguJation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ).  40  CFR 
Parts  1500-1508,  and  with  DOT  Order 
5610.1C  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA).  42  USC  4321,  et  aeq. 


Tlmetabhs 

— -----)- 


Action 


Date 


FR  Cite 


NPRM 


11/30/90 


Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleeo  C  DeMeter, 
Ass't  Chief  Counsel  for  General  Law. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washftigton. 
DC  20590,  202  366-1834 

RIN:  2127-AB7g 

2021.  anthropomorphk;  test 
dummies  representing  children: 

3-YEAR  OLD 

Significance:  NonsigniRcant 

Legal  Authority:  15  USC  1392:  is  USC 
1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
update  the  specifications  of  Part  572 
covering  the  three-year-old  child 
dummy  to  allow  optional  use  of  new 
accelerometers  and  a  new  head  design. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/11/89    54  FR  29071 

NPRM  ConUnent    11/06/89    54  FR  29071 

Period  EM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/11/89  (54  FR  29071) 

Agency  Contact  Ral|ifa  Hitdwodc 

Director,  Office.  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW,  Washington.  DC 
20590,202  966-0842 

RIN:  2127-.AB94 


2022.  ANTHROPOMORPHIC  TEST 
DUMMIES:  6-YEAR  OLD 

Significance:  Nonsignificant 

l.egai  Authority:  15  USC  1392:  IS  USC 
1407 

CFR  Citation:  49  CFR  572 

l.egal  Deadline:  None 

AlMtract  This  action  would  add  the 
specifications  covering  the  6-year-old- 


child  test  dunmiy  to  Part  572  to  allow 
its  use  in  evaluation  of  child  restraints 
designated  for  older  children. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/06/89    54  FR  13901 

NPRM  Comment    10/03/89    54  FR  13901 
Period  End 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/06/89  (54  FR  13901) 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW.  Washington.  DC  20590,  202  366- 
0842 

RIN:  2127-AC09 

2023.  ANTHROPOMORPHIC  TEST 
DUMMIES:  94WONTH  OLD 

Significance:  NonsigniRcant 

Legal  Authority:  15  USC  1392;  IS  USC 

1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
add  the  specification  covering  the  9- 
month-old-child  test  dummy  to  Part  572 
to  allow  its  use  in  evaluation  of 
restraints  designated  for  infants  and 
small  toddlers. 

Timetable: 


Action 


Date  FRCNe 


NPRM 


02/28/90 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/28/90 

Agency  Contact  Ralph  Hltchcodc. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW.  Washington.  DC  2059a  202  366- 
0642 

RIN:  2127-AClO 

2024.  STANDARD  205;  GLAZING 
MATERIALS  BALL  DROP  TEST 

Significance:  Nonsignificant 


Legal  Authority:  IS  USC  1392;  IS  USC 

1407 

CFR  Citation:  49  CFR  571.206 

l-egal  Deadline:  None 

Al>stract  Based  on  a  petitioa  this 
action  would  amend  the  FMV  Safety 
Standard  No.  205.  Glazing  Materials,  to 

revise  the  ball  drop  test  No.  26  to  allow 
clamping  of  glass-plastic  samples. 
NHTSA  is  evaluating  the  petitions. 

Timetable: 


Action 


Date  FRCNe 


NPRM  12/31/89 

Sman  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitdwodc. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AC14 


2025.  STANDARD  221;  SCHOOL  BUS 
BODY  JOINT  STRENGTH 

Significance:  Nonsignificant 

l.egal  Authority:  15  USC  1392: 15  USC 
1401: 15  USC  1407 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None 

Abstract  ANPRM  requested  comments 
on  three  items,  all  related  to  FMVSS 
No.  221  School  Bus  Body  Joint  Strength. 
These  are:  (a)  possible  new  standard 
requiring  minimum  floor  strength  for 
large  school  buses  over  10,000  lbs. 
GVWR,  (b)  revision  of  exemption 
provision  for  maintenance  access 
panels,  and  (c)  revision  of  test 
procedures  of  FMVSS  No.  221. 

Timetat>le: 


Action 


Date  FR  Cite 


06/15/87    52  FR  23314 
ANPRM  08/03/87    52  FR  23314 

Comment 

Period  Erwl 
Comment  Period    08/12/87    52  FR  29873 

ExtervJed  to 

10/15/87 
NPRM  04/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


45006 
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AnalyelK  Regulatory  Evaluation 
04/30/90 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St  SW.  Washington.  DC  20590.  202  366- 
0642 

RIN:  2127-AC19 

2026.  BUMPER  STANDARD  -  TEST 
PROCEDURES 

Significance:  NonsigniRcant 

Legal  Authority.  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  581 

Legal  Deadline:  None 

Abstract  Subaru  of  America  has 
petitioned  to  modify  the  test  conditions 
for  bumper  compliance  testing  so  that 
vehicles  with  variable  height 
suspension  would  be  tested  at  the 
normal,  unraised  height  position.  This 
action  will  consider  the  argimients  set 
forth  in  the  petition  and  take 
appropriate  further  action. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Final  action  on 
this  petition  is  awaiting  disposition  of  a 
petition  on  vehicle  classification,  RIN 
2127-AA57. 

Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Divison, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  7th  St..  SW,  Washington.  DC  20590, 
202  366-0646 

RIN:  2127-AC30 ' 

2027.  STANDARD  205;  GLAZING 
MATERIALS  -  CREATE  A  NEW 
CATEGORY,  AS-1S 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 


AlMtract  The  Taliq  Corporation  of 
Sunnyvale,  CA,  petitioned  the  agency  to 
create  a  new  category  of  glass-plastic 
glazing.  AS-15.  This  proposed  glazing 
would  consist  of  a  layer  of  tempered 
glass  and  a  layer  of  plastic  with  the 
tempered  glass  '  lyer  on  the  outside 
surface  when  installed  in  the  vehicle. 
This  glazing  would  be  permitted  only  in 
vehicle  locations  not  requisite  for 
driving  visibility.  The  merits  of  the 
petition  are  being  considered. 

Timetal>le: 


Action 


Data  FR  Cite 


NPRM  12/15/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.  Washington,  DC  20590,  202 
366-0642 

RIN:  2127-AC38 _^^ 

2028.  STANDARD  118;  POWER- 
OPERATED  WINDOW  SYSTEMS, 
SUNROOFS 

Significance:  Nonsignificant    - 

Legal  Authority:  15  USC  1392;  15  USC 
1409 

CFRCnaUon:  49  CFR  571.118 

Legal  Deadline:  None 

At)Stract  Amendments  are  proposed  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  118  to  extend  the  standard's 
requirements  to  power-operated 
sunroofs  and  either  permitting  external 
non-key  locking  systems  to  operate 
power  windows  and  sunroofs  or 
prohibiting  all  external  operating 
systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  project 
has  been  separated  from  RIN  2127- 
AC25,  entitled:  Power-Operated 
Window  Systems,  which  was  a 
completed  action  6/24/88  (53  FR  23766). 


Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0642 

RIN:  2127-AC52 

2029.  STANDARD  106;  BRAKE  HOSES 
PERMANENTLY  ATTACHED  END 
FITTINGS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract  Volvo-White  Truck 
Corporation  petitioned  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  106  to  change  the  definition  of 
permanently  attached  end  fitting  to 
include  fittings  that  are  attached  by 
permanent  methods  other  than  crimping 
or  swaging.  The  petition  is  being 
considered. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/30/90 

Agency  Contact  Ralph  Hitchcock, 

Dirctor,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC55 

2030.  STANDARD  301;  FUEL  SYSTEM 
INTEGRITY,  TESTING  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  301  specifies  requirements 
for  the  integrity  and  security  of 
vehicle's  entire  fuel  system,  including 
the  fuel  tank,  fuel  pump,  lines  and 
connections  in.  front  and  rear,  or  lateral 
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barrier  impact  tests;  also  fuel  loss  must 
not  exceed  one  ounce  per  minute  in  a 
static  rollover  test  following  these 
barrier  crash  tests  as  well  as  not 
exceeding  these  limits  after  and 
incidental  to  the  crash  tests.  Thomas 
Feahney  petitioned  the  agency  to 
amend  the  Standard  to  include  simple 
functional  testing  to  assure  performance 
equivalent  to  fuel  systems  made  of  high 
density  polyethylene.  The  petition  was 
granted  and  an  ANPRM  requested 
comments. 

Timetatrie; 


Action 


Date  FRCite 


03/08/89    54  FR  9855 
05/08/89 


ANPRM 
ANPRM 

Comment 

Period  En<J 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW,  Washington.  DC  20590.  202 
3684)842 

RIN:  2127-AC58 

2031.  STANDARD  301;  FUEL  SYSTEM 
INTEGRITY.  FUEL  SPILLAGE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  14U7;  15  USC 

1410 


CFRCita 


ition: 


49  CFR  552:  49  CFR  571 


l-egal  Deadline:  None 

Abstract  Federal  MotcH-  Vehicle  Safety 
Standard  (FMVSS)  No.  301  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems  so  that  fires  that 
result  from  fuel  spillage  during  and 
after  motor  vehicle  crashes  may  be 
reduced.  This  standard  applies  to 
passenger  cars  and  school  buses,  and  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  that  have  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
The  California  Highway  Patrol  (CHP) 
petitioned  the  agency  to  specify 
requirements  in  FMVSS  No.  301  to 
reduce  fuel  spills  from  the  fuel  tank  or 
fuel  lines  on  heavy  trucks  and  truck 
tractors  over  10,000  pounds.  The  fuel 
spills,  according  to  the  CHP,  are  due  to 
damage  caused  by  road  debris.  On  May 
2, 1988.  the  agency  published  a  grant  of 


petition  for  rulemaking  in  the  Federal 
Register  for  the  CHP  petition.  However. 
the  agency  is  granting  the  petition 
pending  the  results  of  its  forthcoming 
investigation  of  fuel-tank  fires  in  over- 
the-road  trucks. 

Timetable: 


ActkHi 


Date 


FR  Cite 


Next  Action  Undetenmined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.  Washington,  DC  20590.  202 
366-0842 

RIN:  2127-AC62 

2032.  COMPREHENSIVE  REVIEW  OF 
VISIBILITY  TOPICS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.111;  49  CFR 
571^19 

Legal  Deadline:  None 

Abstract  As  a  result  of  requests  for 
interpretation  for  head-up  displays  and 
other  devices  which  a^ect  driver 
visibility  through  vehicle  windows,  the 
agency  is  conducting  a  comprehensive 
review  of  visibility  research. 

Timetable: 


Action 


FRCNe 


IMext  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW.  Washington.  DC  20590.  202 
366-0842 

RIN:  2127-AC69 

2033.  STANDARD  108;  OPTICALLY 
COMBINED  LAMPS:  NEW  DEFINITION 

Significance:  Nonsignificant 

Legal  Authority:  1 5  USC  1392: 15  USC 

1497 


CFR  Citation:  49CFR571,10e 

Legal  Deadline:  None 

Abstract  A  petition  is  being  considered 
which  requests  an  amendment  to 
introduce  a  new  definition  for  the  term 
"optically  combined"  concerning  lamps. 

Timetable: 


Action 


Date  FRCRs 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington.  DC  20590,  202 
366-0642 

RIN:  2127-AC77 

2034.  STANDARD  121;  AIR-BRAICE 
SYSTEMS,  SUPPLEMENTAL 
CONNECTOR 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  DeadKnr.  None 

Abstract:  Wabco  has  petitioned  the 
agency  to  amend  the  standard  to  allow 
the  use  of  a  supplemental  electrical 
connector  instead  of  the  stop  lamp 
circuit  to  power  the  antilock  brake 
system  on  air-braked  trailers.  The 
petitioner  believes  the  use  of  a 
supplemental  connector  would  provide 
better  performance  and  protection 
against  system  malfunctions. 

Timetable: 


Action 

Dale 

FRCee 

Petition  Granted 

03/17/86 

by  Letter 

Request  for 

10/12/88 

53  FR  39751 

Ckjmments 

NPRM 

03/31/90 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7rh 


45010 
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St.,  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-ACeO 

2035.  STANDARD  121;  AIR-BRAKE 
SYSTEMS,  EXPANDABLE  AND  DROP 
FRAME  CONTAINER  CHASSIS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  The  Truck  Trailer 
Manufacturers  Association  has 
petitioned  the  agency  to  amend  the 
standard  to  remove  extendable  and 
drop  frame  container  chassis  from  the 
partial  exclusions  applying  to  heavy 
hauler  trailers.  The  petitioner  believes 
that  the  reasons  for  excluding  heavy 
hauler  trailers  from  certain 
requirements  of  the  standard  do  not 
apply  in  the  case  of  container  chassis. 
The  petition  is  under  consideration. 

Timetable: 


Action 


Date  PR  Cite 


Proposed  Rule  Stage 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington.  DC  20590.  202 
366-0842 

RIN:  2127-AC81 

2036.  TRACTOR-TRAILER  FIFTH 
WHEEL;  FALSE  LATCHING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  The  petitioner  claims  that  it 
is  possible  to  "high-hitch"  or  false  latch 
the  fifth  wheel  and  the  kingpin  when 
connecting  a  trailer  to  the  towing 
tractor.  (The  fifth  wheel  is  the  coupling 
unit  on  the  tractor  that  allows  the  unit 
to  be  joined  and  towed  through  a  wide 
range  of  articulation.)  Petitioner 
requested  the  agency  to  write  a 
standard  that  would  not  allow  false 


latching  of  the  tractor  trailer  fifth 
wheel.  The  action  is  a  request  for 
information  on  separation  of  tractor 
trailers,  availability  of  accident  data, 
information  of  the  cost  of  changing  the 
present  designs,  and  performance  tests 
should  a  standard  be  considered. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  08/18/88    53  FR  31378 

Comments  and 

Petition 

Granted 
NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  project  is 
being  considered  jointly  with  Fl  IWA, 
although  NHTSA  is  responsible  for 
compiling  the  information  received. 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590.  202 
366-0842 

RIN:  2127-AC83 


2037.  PEDESTRIAN  HEAD- 
PROTECTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  proposal  would  reduce 
adult  and  child  head  injuries  through 
modification  of  the  vehicle  hood 
structure. 

Timetable: 


Action 


Date 


FR  one 


NPRM  06/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.  Washington,  DC  20590.  202 
366-0842 

RIN:  2127-AC90 


2038.  •  DRIVING  RANGE 
DETERMINATION  FOR  DUAL-FUEL 
PASSENGER  CARS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2013 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory,  April 

14,  1990. 

Eighteen  months  after  enactment  of  the 

law. 

Abstract  The  Alternative  Motor  Fuels 
Act  of  1988  (P.L  100-494)  requires  the 
establishment  of  minimum  driving  range 
for  two  groups  of  dual  energy  passenger 
automobiles:  those  operating  on  alcohol 
and  either  gasoline  or  diesel  fuel  and 
for  those  operating  on  natural  gai  and 
either  gasoline  or  dietel  fuel. 

Timetable: 


ActkMi 


Date  FR  Cite 


Request  for 

Comments  by 

07/17/89 
NPRM 


06/15/89    54  FR  25539 


12/31/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Orroa  Kee,  Chief. 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  7th  St..  SW,  Washington.  DC  20590, 
202  3««-0e46 

J«N:  2127-AD02 

2039.  •  STANDARD  105;  HYDRAULIC 
BRAKE  SYSTEMS  -  BRAKE  FAILURE 
INDICATOR  LAMPS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  105  requires  vehicles  to 
have  a  brake  failure  indicator  lamp 
which  illuminates  upon  a  failure  within 
the  brake  system,  lliis  failure  may  be 
the  result  of  a  gross  loss  of  pressure 
(Par.  S5.3.1(a))  or  a  drop  in  the  level  of 
brake  fluid  in  any  master  cylinder 
reservoir  compartment  to  less  than  a 
specified  safe  level  (S5.3.1(b)).  The 
standard  does  not  specify  which  mode 
of  failure  must  be  specified.  This  mode 
selection  is  left  to  the  choice  of  the 
manufacturers.  A  petition  from  Mr. 
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Sinclair  Buokstaff,  Transamerica 
Consultant  Engineers  (Buckstafi) 
requests  that  a  loss  of  pressure 
indicator  be  made  mandatory  with  a 
fluid  level  loss  indicator  to  be  optional 
(preferably  mandatory)  also,  along  with 
the  pressure  failure  indicator.  Buckstaff 
maintains  a  master  cylinder  internal 
failure  can  occur  wherein  no  failure 
indication  would  ever  occur  if  only  a 
fluid  level  loss  indicator  were  installed 
on  the  vehicle. 


Timetable: 

Action 

Date 

FRCIto 

NPRM 

06/30/90 

Timetable: 


Action 


Date 


NPRM 


ir 


FR  Cite 


12/31/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AD03 

2040.  •  STANDARD  106;  BRAKE 
HOSES  -  ASSEMBLIES 

Significance:  Nonsignificant 

Legal  Autherity:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  106  requires  hoses,  end 
fittings,  and  hose  assemblies,  except 
under  limited  circumstances,  to  be 
marked  in  a  manner  providing  source 
identification  for  the  hose,  fitting,  or 
assembly.  Paragraphs  Sl2  and  S13 
provide  two  exceptions.  Paragraph  Sl2 
exempts  "assemblies"  from  individual 
labelling  of  the  "components."  The 
"assembly"  must  still  be  labeled  as 
specified  in  the  appropriate  paragraphs 
S5.2,  S7.2,  and  S9.2.  Paragraph  Sl3 
exempts  hoses,  fittings,  and  assemblies, 
if  each  or  ad  are  installed  in  a  vehicle 
to  which  the  standard  applies  (i.e.,  new 
vehicles,  factory  assemblies)  from  the 
individual  requirements  for  labelling 
these  components  or  assemblies. 
Rulemaking  is  to  be  initiated  to  clarify 
these  requirements  as  they  apply  to  the 
labelling  of  components  or  assemblies 
which  use  "reusable"  fittings.  A  conflict 
may  exist  as  to  whether  these  materials 
with  "reusable"  components  are 
considered  to  be  "assemblies." 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.  Washington.  DC  20690,  202 
366-0842 

RIN:  2127-AD04 

2041.  •  STANDARD  116;  MOTOR 
VEHICLE  BRAKE  FLUIDS  -  COLOR 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  57l.il6 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  106  requires  that  brake 
fluids  classified  as  type  DOT-5  be 
colored  purple.  Mr.  Frank  Haynes, 
Bendix-France  (Haynes)  and  others 
have  petitioned  for  rulemaking 
concerning  the  requirements  as  to  color 
coding,  pH  value,  and  chemical  stability 
for  DOT-5  nonsilicone  brake  fluids. 
Petitioners  requested  these  new  types 
be  differentiated  from  the  silicone 
fluids. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/28/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 
Director,  O^ice  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  NationaKHighway 
Traffic  Safety  Administration,  400  7th 
St..  SW.  Washington.  DC  20590,  202 
366^)842 

RIN:  2127-AD05 

2042.  •  STANDARD  121;  AIR  BRAKE 
SYSTEMS  TIMING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 


Legal  Deadline:  None 

Abstract  Petitions  for  reconsideration 
were  received  from  Volvo  CM  Hedvk 
Truck  Corporation  and  Novistar 
International  Transportation 
Corporation  in  response  to  a  final  rule 
implementing  timing  requirements  for 
parking  brake  application  and  holding. 

Timetable: 


Action 


Date  FR  one 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
36641842 

RIN:  2127-AD06 


2043.  •  STANDARD  207;  SEATING 
SYSTEMS  -  TEST  PROCEDURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  The  agency  is  considering 
whether  to  adopt  a  test  procedure  more 
appropriate  to  pedestal  seats. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW,  Washington,  DC  20590.  202 
3664W42 

RIN:  2127-AD09 

2044.  •  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  • 
DYNAMICALLY  TESTED  SEAT  BELTS 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  1392;  15  USC 
1497 
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CFR  Citation:  49  CFR  571.208;  49  CFR 

571.209 

Lagal  Deadbie:  None 

Abstract:  This  action  responds  to 
petitions  by  Volkswagen  and  Ford 
Motor  Company  to  exempt  certain 
dynamically  tested  safety  belts  from 
elongation  and  other  requirements  for 
Federal  Motor  Vehicle  Safety  Standard 
No.  209.  Seat  Belt  Assembly. 

TImetabte: 


Action 


Data 


FROte 


NPRM  02/28/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.  Washington.  DC  20590.  202 


RIN:  2127-ADll 


2045.  •  STANOARO  216;  ROOF 
CRUSH  RESISTANCE  -  LIGHT 
TRUCKS,  VANS,  AND  MULTIPURPOSE 
PASSENGER  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  1.50;  49  CFR 
571.216 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  notice  is 
to  announcfiOiat  the  agency  is 
considerin^ill^ding  the  roof  crash 
resistance  requirements  of  the  standard 
to  cover  light  trucks,  vans,  and 
multipurpose  vehicles  (MPVs).  This 
rulemaking  is  intended  to  reduce  the 
risk  of  fatalities  and  injuries  in  rollover 
accidents  and  other  crashes  where  the 
roof  crush  resistance  of  the  vehicle  is  a 
relevant  factor. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  10/31/89 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 


Proposed  Rule  Stage 


St..  SW.  Washington.  DC  2059a 
366-(N42 

RIN:  2127-AD13 


2046.  •  STANDARD  108;  LAMPS, 
REFLECTIVE  DEVICES  AND 
ASSOCUTED  EQUIPMENT  - 
PETITIONS  FOR  RECONSIDERATION, 
REFORM 

Signlfk»nce:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  The  agency  has  received 
petitions  for  reconsideration  of  the  final 
rule  for  near-term  headlighting  reform 
(54  FR  20066,  May  9, 1989  -  RIN  2127- 
AC53)  from  Chrysler.  Ford.  General 
Motors.  Koito,  Motor  Vehicle 
Manufacturers  AssociatitHi.  and 
Volkswagen.  The  petitions  are  under 
consideration. 

Timetable: 


Government  Levels  Afledsd:  None^ 

Agency  Contact  Ralph  Ifitchcock, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
TYaffic  Safety  Administration.  400  7th 
St..  SW.  Washington.  DC  20590,  202 
366-0IM2 

RIN;  2127-AD18 

2048.  •  STANDARD  108;  COLOR- 
CODED  REAR  LIGHTING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  48  CFR  571.106 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  from  Mr.  Freeman  requesting 
permission  for  production  of  a  new 
color-coded  rear  signalling  device  for 
motor  vehicles. 

Timetable: 


Data 


FRCNe 


Next  Action  Undeterminad 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  IfitchoKk. 
Director.  Office  of  V^de  Safety 
Standards.  Department  of 
Transportation,  Naticmal  Highway 

Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington,  DC  20590. 202 
366-0842 

RIN:  2127-AD17 _^ 

2047.  •  STANDARD  108;  LAMPS, 

REFLECTIVE  DEVICES  AND 

ASSOCIATED  EQUIPMENT  -  HUMIDITY 

TEST 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  The  agency  received  petitions 
from  Hella.  Bosch,  and  Koito  for 

clarification  of  the  humidity  test 
procedures.  Petitioners  were  granted. 

Timetable: 


Action 


Date 


FROte 


NPRM  10/31/89 

Small  Entities  Affected:  None 


Action 


Date 


FRCRe 


Next  Action  Undetermined 

Small  Entities  Affectedb  N<Hie 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.  Washington,  DC  20590, 2«2 
3664642 

RIN:  2127-AD19 

2049.  •  STANDARDS  FOR  NEW 
PNEUMATIC  TIRES  -  LISTING  OF 
STANDARDIZATION  ORGANIZATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.109;  49  CFR 
571.119;  49  CFR  571.120 

Legal  Deadline:  None 

Abstract  In  the  agency's  safety 
standards  applicable  to  new  pneumatic 
tires  for  use  on  motor  vehicles,  there 
are  listings  of  standardization 
organizatitHis  whose  publications  of 
specifications  are  accepted  under  the 
standards  as  means  for  determining 
appropriate  rim  sizes  on  which  to 
mount  the  tire  during  testing,  and  for 
providing  other  tire  and  rim  technical 
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data.  The  agency  has  received  a 
petition  requesting  changes  to  these 
listings.  The  Tjrre  and  Rim  Association 
of  Australia  has  asked  that  their  name 
be  added  ta  the  list  of  standardization 
organizatic 

Timet 


mzatioas. 
Btablej 


Action 


Date 


FR  Cite 


NPRM  I  I  04/30/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Tr.affic  Safety  Administration,  400  7th 
St..  SW.  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AD20 


2050.  •  STANDARD  110,  TIRE 
SELECTION  AND  RIMS;  AND  120,  TIRE 
SELECTION  AND  RIMS  FOR  OTHER 
THAN  PASSENGER  CARS  -  SIZE 
LABELUNG 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  is  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.110;  49  CFR 
571.120 


Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  from  the  Rubber  Manufacturers 
Association  for  rulemaking  to  amend 
FMVSS  Nos.  110  and  120  to  require  size 
labelling  of  all  new  highway  vehicle 
wheels,  whether  for  original  equipment 
or  for  the  replacement  market. 

Timetable: 


Action 


Date  FR  Cttc 


NPRM  06/30/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590.  202 
366-0842 

RIN:  2127-AD23 


2051.  •  AIR-BRAKE  SYSTEMS; 
PNEUMATIC  TIMING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 


At>stract  This  action  proposes  to 
require  for  towing  vehicles  that 
actuation  at  the  interface  between 
towing  vehicles  and  trailers  must  be  at 
least  as  fast  as  actuation  at  the  towing 
vehicle  brake  chambers.  It  also 
proposed  requirements  for  towing 
trailers  to  ensure  that  the  relay  booster 
valves  used  on  these  trailers  do  not 
upset  brake  balance  between  vehicles 
in  a  combination. 

Timetable: 


Action 


Date  FR  CItt 


NPRM  05/03/89    54  FR  18912 

NPRM  Comment    07/03/89 

Period  End 
Comment  Period    07/21/89    54  FR  30571 

Extended 
Comment  Period    10/03/89 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/03/89  (54  FR  18912) 

Agency  Contact  Richard  C.  Carter, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  St.,  SW.  Washington,  DC 
20590.  202  366-5274 

RIN:  2127-AD27 
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Hnal  Rule  Stage 


2052.  +  CRASHWORTHINESS 
RATINGS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1401;  15  USC 
1941 

CFR  Citation:  49  CFR  Chapter  5 

Legal  Deadline:  None 

Abstract  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplaqa. 


Timetable: 


Action 


Date 


FRCtte 


NPRM  01/22/81     46  FR  7025 

Comment  Period    04/02/81    46  FR  19947 

Extended  to 

10/22/81 
NPRM  Comment    04/22/81    46  FR  7025 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Draft  Regulatory  Evaluation  01/22/81 
(46  FR  7025) 

Additional  Information:  Docket  No.  79- 
17.  NPRM.  Notice  1. 

Agency  Contact  Marilynne  Jacobs, 
Director,  Office.  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-1740 

RIN:  2127-AA03 


2053.  -I-  ANTHROPOMORPHIC  TEST 
DUMMIES:  SIDE-IMPACT  THORAX 
PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
provide  performance  criteria  for  the 
adult  surrogate  dummies  which  would 
be  required  in  dynamic  testing  of 
vehicles  if  Standard  214,  Side  Door 
Strength,  is  upgraded.  This  action  is 
considered  significant  because  of  the 
safety  implications. 


48tl4 


Fadtnl  Regbter  /  Vol  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


DOT-NHTSA 


Final  Rtite  Stage 


F»dei«l  Regbter  /  Vol.  54.  No.  208  /  Monday.  October  30.  1969  /  Unified  Agenda 


DOT— NHTSA 


Final  Rule  Stage 


Timetable: 


Action 


DM* 


FRCNe 


NPRM  01/27/88    53  FR  2254 

NPRM  Comment  01/27/88    53  FR  2254 

Period  End 

Corrections  to  03/17/88    53  FR  8783 

NPRM 

Rnat  Action  03/31/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Preliminary  Regulatory 
Evaluation  01/27/88  (53  FR  2254) 

Agency  Contact  R.  Hitchcoclc. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.  Washington,  DC 
20590.  202  366-0642 

RIN:  2127-AA4a 


2054.  +  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  • 
TREADWEAR  AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15USC1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
amend  treadwear  grading  procedures  of 
the  Uniform  Tire  Quality  Grading 
Standards  to  assure  greater  reliability 
of  grading  information  for  consumers. 
Test  procedures  would  be  amended  to 
reduce  variability.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 

Timetable: 


Action 


DM*  FR  CHO 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/19/89 
03/20/89 

02/28/90 


54  FR  2167 
54  FR  2167 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Preliminary  Regulatory 
Evaluation  01/19/89  (54  FR  2167) 

Agency  Contact  Orron  Kee,  Chief. 
Motor  Vehicle  Requirements  Div.. 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-0846 

RIN:  2127-AB21 


2055.  -f-  SIDE-IMPACT  PROTECTION: 
THORAX  PROTECTION 

Significance:  Regulatory  Program 

Legal  Auttiority:  15  USC 1392: 15  USC 

1407 

CFRCttotion:  49  CPU  571.214 

Legal  Deadline:  None 

Abstract  NPRM  proposes  amending  the 
current  standard  to  upgrade  thoracic 
protection  in  passenger-car  side 
impacts.  This  action  is  considered 
significant  because  of  the  safety 
implications  involved. 

TbnetaMe: 


ActkHi 


DM*  FRCite 


NPRM  01/27/88 

NPRM  Conunent    01/27/88    53  FR  2239 

Period  End 

10/24/88 
NPRM  Tectmicat    03/17/88    53  FR  8782 

Correction 
Fmal  Action  03/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/27/88  (53  ra  2239) 

Agency  Contact  Ralph  Hitchcodc. 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  iiighway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington;  DC 
20590.  202  366-0842 

RIN:  2127-AB86 


2056.  +  LIGHTING  SIMPLIHCATION- 
POTENTIAL  AMENDMENTS  ON  LONG- 
TERM  ISSUES  TO  SIMPLIFY  FEDERAL 
MOTOR  VEHICLE  SAFETY  STANDARD 
MO.  108  LAMPS,  REFLECTIVE 
DEVICES.  AND  ASSOCIATED 
EQUIPMENT 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  NHTSA  proposes  a 
comprehensive  review  of  headlighting 
requirements  of  I^MVSS  No.  108  which 
may  be  simplified,  while  being 
consistent  with  motor-vehicle  safety. 


The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibUity  of  a  standard  directed 
toward  onboard  original-equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment.  This  action  is  considered 
significant  because  of  safety 
implications.  Based  on  comments 
received,  a  second  NPRM  was  issued. 


TfiM  ■■■litai 

iimviaiNe: 

Action 

Dale 

FR  CRs 

ANPRM 

10/22/85 

50  FR  42735 

ANPRM 

03/06/86 

51  FR  1542 

Comment 

Period  End 

NPRM 

10/29/87 

52  FR  49038 

NPRM  Comment 

03/28/88 

Period  End 

NPRM 

05/09/89 

54  FR  20048 

Correction  to 

05/19/89 

54  FR  21727 

Second  NPRM 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  I^liminary  Regulatory 
Evaluation  12/29/87  (52  FR  49038) 

Additional  Information:  Docket  No.  85- 
15,  Notice  1. 

Docket  No.  85-15,  Notice  2. 

Federal  Register  Notice  (51  FR  1542) 
extended  comments  period  from  a 
closing  date  of  ]an.  21. 1966  to  Mardi  6, 
1966. 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-6842 

RIN:  2127-/VB87 

2057.  -I-  VEHICLE  CLASSIFICATION 

Significance:  Agency  Priority 

Legal  Autttority:  15  USC  1392;  15  USC 
1407;  15  USC  2001 

CFR  Citation:  49  CFR  571 

Legal  DeadMw:  None 

Abstract  In  response  to  a  petition  for 
rulemaldng.  the  advance  notice  invited 
comment  on  possible  amendments  to 
the  regulation  with  respect  to  the 
manner  in  which  light  trucks,  vans, 
multipurpose  vehicles,  and  certain  other 


vehicles  art  classified.  The  October  17, 
1988  Notioa  of  Proposed  Rulemaking 
proposed  two  alternative  vehicle 
classification  approaches  for  those 
vehicles  now  categorized  as  light 
trucks,  multipurpose  passenger  vehicles, 
and  passenger  cars.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Timetable: 


Action 


Dale 


FR  Cite 


i 


01/07/88    53  FR  426 


ANPRM  10/28/87    52  FR  41475 

ANPRM       I  ,  12/28/87    52  FR  41475 

CommontI 

Period  Er 
ANPRM 

Commontl 

Period 

Extended  to 

01/25/88 
NPRM         1 1  10/17/88    53  FR  40463 

NPRM  ComUent    01/17/88    53  FR  40463 

Period  End 

Next  Action  Ur)determined 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/88  (53  ra  40463) 

Agency  Contact  Deborah  Parker, 

Special  Project  Staff,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.  Washington.  IX: 
20590,  202  366-4931 

RIN:  2127-AA57 

2058.  -I-  HEAD  RESTRAINTS  - 
EXTEND  TO  MPVS.  TRUCKS,  AND 
BUSES 

Significance:  Agency  Priority 

Legal  AutiMNlty:  15  USC  1392:  IS  USC 

itattin:  49' 


1407 
CFRCi 


I  CFR  571.202 


Legal  Deadline:  None 

Abstract  This  action  grants  a  petition 
for  rulemaking  and  requests  comments 
on  the  NPRM's  proposal  to  extend  head 
restraint  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  No.  202  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses.with  a  CVWR  of  laooo 
pounds  or  less.  This  issue  is  considered 
significant  because  of  the  safety 
implications. 


Action 


FR  Oto 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/13/88    53  FR  50047 
02/13/89    53  FR  50047 

10/15/89 


Small  Entitles  Affected:  None 

Goverrwient  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/13/88  (53  FR 
50047) 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-10 
400  Seventh  St.,  SW,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-ACoe 

2059.  -I-  PART  544,  MOTOR  VEHICLE 
THEFT  PREVENTION;  REPORTING 
REQUIREMENTS  FOR  MOTOR 
VEHICLE  RENTAL  AND  LEASING 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  2032 

CFR  Citation:  49CF11544 

Legal  Deadline:  Final.  Statutory, 
October  25, 1989. 

Rental  and  leasing  companies  who  are 
self-insured  are  required  to  report  to  the 
agency  October  25th  of  each  year. 

Abstract  This  notice  has  proposed  to 
require  theft  reports  only  from  rental 
and  leasing  companies  with  combined 
fleets  of  50,000  or  more  vehicles.  This 
would  result  in  the  largest  rental  and 
leasing  companies  being  required  to  file 
theft  reports,  instead  of  the 
approximately  4,000  companies 
currently  required  to  do  so.  NHTSA  has 
determined  that  reports  from  the  largest 
rental  and  leasing  companies  would 
provide  the  agency  with  the 
representative  sampling  of  the  theft 
experience  of  rental  and  leasing 
companies,  while  reducing  an 
unnecessary  burden  on  smaller  such 
companies.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Data 


FRCMe 


NPRM  02/03/89 

NPRM  Comment  03/20/89 

Period  End 

Final  Action  11/30/89 


54  FR  5519 


Small  EntlUes  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  This  action 

proposes  amendment  to  the  final  rule 
published  01/02/87  (52  FTl  59). 

Agency  Contact  Barbara  Kurtz.  Chiet 
Motor  Vehicle  Theft  Group.  NRM-2a 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590,  202  366-4806 

RIN:  2127-AC32 

2060.  •  +  INCENTIVE  GRANT 
CRITERIA  FOR  DRUNK-DRIVINQ- 
PREVENTION  PROGRAMS  (SECTION 
410) 

Significance:  Agency  I^riority 

Legal  Authority:  PL  100-690 

CFR  Citation:  23  CFR  1313 

Legal  Deadline:  NPRM,  Judicial 
November  18, 1989. 
NHTSA  is  required  to  publish  a  final 
rule  by  November  18, 1989. 

Abstract  Under  the  Anti-Drug  Abuse 
Act  of  1988,  Pub.  L  100-690,  this 
rulemaking  establishes  regulations  and 
criteria  under  which  States  may  apply 
for  and  receive  federal  alcohol  highway 
safety  incentive  grants.  Grant  criteria 
include  prompt  license  suspension  for 
Driving  While  Intoxicated  (DWI) 
offenses,  self-sustaining  community 
DWI  programs,  mandatory  alcohol 
blood  testing,  prevention  of  underage 
drivers  from  drinking,  suspension  of 
vehicle  license  plates  and  registration 
for  DWI  offenses,  and  prevention  of 
open  alcohol  containers  and  drinking  in 
cars.  This  rulemaking  is  significant 
under  DOT  policy  and  procedures 
because  it  would  have  substantial 
impact  on  State  and  local  governments. 

Timetable: 


Action 


Dale  FR  CMe 


NPRM  06/26/89    54  FR  26783 

NPRM  Comment    07/26/89    54  FR  26783 

Period  End 
Interim  Final  11/16/89 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Analysis:  Regulatory  Evaluation 
06/26/89  (54  FR  26783) 

Ager>cy  Contact  Lewis  S.  Buchanan. 
Chief,  Driver  Control  Div.  Traffic  Safety 


43016  Federal  Regbter  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


DOT— NHTSA 


Final  Rule  Stage 


Federal  Regiatw  /  Vol.  54.  No.  208  /  Monday.  October  30,  1999  /  Unified  Agenda 


45817 


DOT— NHTSA 


Final  Rule  Stage 


45016  Federal  Regtster  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


Federal  Regtoter  /  Vd.  54.  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda 


45017 


DOT— NHTSA 


Final  Rule  Stage 


Programs,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW.  Washington.  DC  20590.  202 
366-2753 

RIN:  2127-ADOl 

2061.  •  +  STANDARD  208; 
OCCUPANT  CRASH  PROTECTION  • 
REAR  SEAT  LAP/SHOULDER  BELTS, 
PHASE  2 

Significance:  Agency  Priority 

Legal  Auttwrtty:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  This  action  responds  to  a 
petition  by  Stephanie  Tombrello  and 
would  require  rear  seat  lap/shoulder 
belts  in  light  trucks,  vans,  MPVs,  and 
small  buses.  This  action  is  significant 
because  of  substantial  public  interest. 

Tlmetat)le; 

Aetton D«f  F«  Clf 

NPRM  11/29/88    53  FR  47982 

NPRM  Comment  01/30/89    53  FR  47982 

Period  End 

Final  Action  11/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AD12 

2062.  PART  571.3  -  DEFINITIONS  - 
SEATING  REFERENCE  POINT/MOTOR 
VEHICLE  DRIVER'S  EYE  RANGE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  project  would  update  the 
definition  of  Seating  Reference  Point. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


ANPRM  03/08/82  47  FR  9865 

NPRM  06/05/86  51  FR  20536 

NPRM  Comment  08/04/86  51  FR  20536 
Period  End 


Date 


FR  Cite 


Final  Action  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulation  Evaluation 
(Minimal)  06/05/86  (51  FR  20538) 

Additional  Information:  Docket  No.  82- 
05. 

Agency  Contact  R.  Hitchcoclc 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-0842 


RIN:  2127-AA46 


2063.  SEAT-BELT-ASSEMBLY 
ANCHORAGES  -  HARMONIZE  AND 
UPGRADE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract  This  action  proposes 
amending  Standard  No.  210  to 
harmonize  the  strength  of  the  anchorage 
test  with  the  United  Nations  Economic 
Conunission  for  Europe  (ECE) 
Regulation  No.  14  and  to  upgrade  other 
requirements  and  clarify  language. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/03/87    52  FR  3293 

NPRM  Comment  04/06/87    52  FR  3293 

Period  End 

Final  Action  10/31/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/03/87  (52  FR  3293) 

Agency  Contact  R.  Hitchcock, 

Director.  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-AA95 


2064.  NEWi40N-PNEUMATIC  TIRES 
FOR  PASSENGER  CARS,  TIRE 
SELECTION,  AND  RIMS  -  TEMPORARY 
USE  OF  NON-PNEUMATIC  SPARE 
TIRES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.110;  49  CFR 
571.129 

Legal  Deadline:  None 

Abstract  Based  on  a  petition,  the 
agency  is  proposing  an  amendment  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  110,  Tire  Selection  and  Rims  - 
Passenger  Cars,  to  allow  temporary  use 
of  non-pneumatic  spare  tires  and 
establish  performance  requirements  for 
them  in  a  new  Federal  Motor  Vehicle 
Safety  Standard  No.  129,  Non- 
Pneumatic  Tires  for  Passenger  Cars. 

Timetable: 


Action 


Date  FR  Cite 


Request  for  09/23/87    52  FR  35740 

Comments 
Comment  Period    12/22/87 

End 
NPRM  04/07/89    54  FR  1410*9 

NPRM  Comment    06/06/89    54  FR  14109 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  t.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/07/89  (54  FR  14109) 

Additional  Information:  Former  title: 
Non-Pneumatic  Tires  for  Passenger 
Cars. 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AC18  

2065.  GEAR  LOCK;  THEFT 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.114 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
Federal  Motor  Vehicle  Safety  Standard 


DOT— NHTSA 


114  to  prevent  the  inadvertent  knocking 
out  of  gear  of  the  gear  shift  lever  and 
potential  accidents,  injuries  and 
fatalities  from  vehicles  rolling  out  of 
control.  This  amendment  is  in  response 
to  a  petition  for  rulemaking  relating  to 
an  inadvertent  knock-out-of-gear 
accident  resulting  in  a  fatality.  In 
addition.  FMVSS  114  is  proposed  to  be 
amended  to  insure  that,  if  a  steering 
column  locking  device  is  employed,  the 
device  cannot  be  activated  until  the  key 
is  removed  and  the  vehicle  must  be  in 
park  on  automatic  transmission 
vehicles  to  remove  the  key. 

Timetable: 


Action 


Dale  FR  cue 


NPRW  04/05/88    53  FR  11105 

Comment  Period    05/18/88    53  FR  17732 

Extended  to 

07/05/88 
NPRM  Comment    05/20/88 

Period  End 
Final  Action  11/30/69 

Small  EntMes  Affected:  None 

Govemmeat  Levels  Affected:  None 

Analysis:  Prelim.  Regulatory 
Evaluation  04/05/88  (53  FR  11106) 

Agency  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW,  Washington.  DC  20590.  202  366- 
0642  II 

RIN:  Z127^C24 

2066.  ODOMETER  DISCLOSURE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1981 

CFR  Citation:  49  CFR  580 

Legal  Deadline:  None 

Altstract  An  interim  final  rule 
permitted,  in  limited  circumstances 
when  a  title  document  is  physically 
held  by  a  Uenholder.  the  use  of  a  secure 
power-of-attomey  form.  Final  action 
contemplates  further  action  on  that 
issue,  clarifying  definitions  of  transferor 
and  transferee,  requiring  the  transferee 
to  return  to  the  transferor  a  signed  copy 
of  the  odometer  disclosure  statement 
and  requiring  that  title  reassignment 
documents  be  issued  by  the  States. 
Conunents  to  the  interim  final  rule  are 
being  evaluated  and  will  be  discussed 
in  the  final  action. 


Timetable: 


ActiOfI 


Dal*  FR  Cite 


01/19/89  54  FR  2171 
01/30/89 

03/06/89  54  FR  9658 

03/08/89  54  FR  9809 

03/08/89  54  FR  9816 


05/01/89    54  FR  18516 


10/02/69 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
interim  Final 

Rule 
Denial  of 

Petitions  for 

Reconsider- 
ation 
Grant  of 

Extensions  of 

Time 
Fmal  Action 

SmaN  Entmes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  will 
amend  the  final  rule  issued  06/05/86  (S3 
FR  29464).  Extensions  to  the  compliance 
data  appeared  in  the  Federal  Register 
as  follows:  03/22/89  starting  at  54  FR 
11729;  04/17/89  starting  at  54  FR  15197; 
04/28/89  starting  at  54  FR  17950; 
05/01/89  starting  at  54  FR  18507. 

Agency  Contact  Mattie  Cohan. 

Attorney  Advisor,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration, 
DOT/NHTSA.  400  Seventh  Street  SW. 
Room  5219,  Washington.  DC  20590.  202 
368-1834 

RIN:  2127-AC42 


2067.  STANDARD  108;  PROPOSED 
USE  OF  9007  BULBS  FOR 
HEADLAMPS 

Significance:  Nonsi^ificant 

Legal  Authority:  is  USC  1407 

CFR  Citation:  49  CFR  552:  49  CFR 
571.108 

Legal  Deadline:  None 

Abstract  Ford  has  petitioned  to  allow 
Federal  Motor  Vehicle  Safety  Standard 
No.  108  to  be  amended  to  permit  a  new 
replaceable  bulb  design  for  headlamps 
and  replacement  use,  designated  IJB5. 
The  petition  was  granted  «vith  a  Notice 
of  Proposed  Rulemaking. 

Timetable: 


Action 


Date  FRCite 


NPRM  06/29/89  54  FR  27399 

NPRM  Comment  08/14/89  54  FR  27^9 
Period  End  ^ 

Final  Action  12/31/89 

Small  Entities  Affected:  None 


Final  Rula  Stagt 


Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
06/29/89  (54  FR  27399) 

Agency  Contact  Ralph ).  Hitchcock. 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Midway 
Traffic  Safety  Administration.  400  7th 
Street  SW.  Washington.  DC  20590.  202 
366-0642 

RIN:  2127-AC59 

2068.  STANDARD  115;  VEHICLE 
IDENTIFICATION  NUMBER  AND  PART 
567  -  CERTIFICATION  REGULATION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1397;  15  USC  1401;  15  USC  1403: 15  USC 
1407;  15  USC  1912;  15  USC  1915;  15  USC 
2022;  15  USC  2026;  15  USC  2120 

CFR  Citation:  49  CFR  571.115:  49  CFR 
567 

Legal  Deadline:  None 

Abstract  The  agency  proposed  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  115  and  Part  567  with 
regard  to  vehicles  not  originally 
manufactured  for  sale  in  tlie  United 
States  and  that  do  not  comply  with 
Federal  motor  vehicle  safety  standards. 
but  that  are  imported  into  this  country 
by  businesses  unaffiliated  with  the 
original  manufacturer.  These  vehicles 
often  are  labelled  with  "homemade"  17 
digit  Vehicle  Identification  Numbers 
(VIN).  Under  the  proposal,  the  importer 
would  label  the  vehicle  partially 
exempt  from  Standard  No.  115  and 
direct  interested  parties  to  the  location 
of  the  original  manufacturers's  number 
to  be  used  in  lieu  of  the  VIN.  The 
agency  is  taking  this  action  in  response 
to  a  petition  from  the  National 
Automobile  Theft  Bureau  (NATB). 

Timetat)le: 


Action 


Date  FRCHe 


NPRM  05/13/88    53  FR  17088 

NPRM  Comment  06/27/88    53  FR  17068 

Period  End 

Final  Action  10/31/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 


45018 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda 


DOT— NHTSA 


Rnai  Rule  Stage 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


45019 


DOT— NHTSA 


Final  Rule  Stage 


li 


45018 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 45019 


DOT— NHTSA 


Final  Rule  Stage 


St.,  SW.  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AC65 

2069.  STANDARD  108;  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT;  UPGRADE 
REFERENCES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

AtMtract  A  petition  from  Truck  Safety 
Equipment  Institute  (TSEI)  primarily 
requested  NHTSA  to  update  references 
in  Federal  Motor  Vehicle  Safety 
Standard  No.  108  to  latest  version  of 
Society  of  Automotive  Engineers  (SAE) 
standards  for  stoplamps  and  turn  signal 
lamps.  The  NPRM  proposed  to 
incorporate  by  reference  the  current 
SAE  standards. 

Timetable: 


Action 


Date 


FR  Cite 


them  with  the  agency's  Auto  Safety 
Hotline.  To  encourage  owners  to  report 
defects  and  to  facilitate  their  doing  so, 
this  notice  proposes  to  amend  the 
agency's  Consumer  Information 
Regulations  to  require  manufacturers  to 
provide  the  requested  information. 

Timetable: 


Action 


NPRM  09/09/88    53  FR  35097 

NPRM  Comment  10/24/88    53  FR  35097 

Period  End 

Final  Action  01/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/09/88  (53  FR  35097) 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC68  - 

2070.  CONSUMER  INFORMATION 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401: 15  USC  1407: 15  USC  1421: 15  USC 
1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  This  notice  implements  the 
granting  of  a  petition  by  Motor  Voters 
requesting  that  NHTSA  require  motor 
vehicle  manufacturers  to  include 
information  in  their  vehicle  owner's 
~  manual  advising  owners  about  the 
agency's  defect  authority  and  providing 


Date 


FR  Cite 


NPRM  11/10/88    53  FR  45527 

NPRM  Comment    12/27/88    53  FR  45527 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/10/88  (53  FR  45527) 

Agency  Contact  Marvin  L.  Shaw, 

Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NHTSA  - 
NCC-20.  400  7th  Street,  SW, 
Washington,  DC  20590,  202  366-2992 

RIN:  2127-AC72 

2071.  STANDARDS  105  AND  121; 
HYDRAULIC  AND  AIR  BRAKE 
SYSTEMS  -  BRAKE  ADJUSTERS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract  Proposal  would  amend  the 
standards  to  require  that  if  a  vehicle  is 
equipped  with  automatic  brake 
adjusters  they  must  be  connected 
during  burnishing  and  testing.  This 
amendment  is  proposed  to  provide  a 
consistent  procedure  for  the  two 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/27/83    48  FR  29560 

NPRM  Comment  08/26/83    48  FR  29560 

Period  End 

Final  Action  11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitcfacoclc. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 


St.,  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC76 

2072.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  -  BROADEN 
TEST  PROCEDURES  FOR  HEAVY 
TRUCKS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  This  action  responds  to  two 
petitions  for  reconsideration  on  the 
final  rule  for  seat  belts  on  trucks  over 
10,000  lbs.  gross  vehicle  weight  rating 
(07/06/88,  53  FR  25337).  The  rule 
requires  retractors  on  the  belt  systems 
and  standardized  buckle  releases.  The 
petitions  requested  the  agency  amend 
the  rule  to  broaden  the  test  procedure 
to  include  anti-cinching  devices 
anywhere  on  the  seat  belt  systems.  The 
petitions  were  granted  with  a  Notice  of 
Proposed  Rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/11/89    54  FR  29069 

NPRM  Comment  08/25/89    54  FR  29069 

Period  End 

Rnal  Action  11/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Another 
petition  for  reconsideration  was 
requesting  a  change  to  this  same  rule  to 
require  retractors  only  on  front 
outboard  seats.  This  petition  was  from 
the  Recreational  Vehicle  Industry 
Association.  The  petition  was  granted 
(RIN  2127-AB71)  with  a  Final  Rule  Ouly 
11, 1989,  54  FR  29041). 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC86 


2073.  CONFIDENTIAL  BUSINESS 
INFORMATION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1401;  15  USC 
1402;  15  USC  1407;  15  USC  1418:  15  USC 


DOT— NHTSA 


1914: 15  use  1944:  15  USC  1990d:  15 
USC  2005:  15  USC  2029:  15  USC  322;  15 
USC  552 

CFR  Citation:  49  CFR  512 

Legal  Deadlne:  None 

Abstract  Revisions  to  the  existing 
regulation  are  necessary  to  ensure 
efficient  processing  of  business 
information  received  by  the  National 
Highway  Safety  Administration 
pursuant  to  Exemption  4  of  the  Freedom 
of  Information  Act.  This  action  is 
intended  to  clarify  certain  provisions,  to 
revise  certain  sections  to  conform  to 
statutory  and  case  law,  to  include 
additional  clsr^s  determinations  and  to 
respond  to  a  petition  from  General 
Motors  Corporation,  recommending  that 
the  agency  consider  adding  a 
presumptive  class  determination. 

Timetable: 


Action 


Date 


FRCito 


NPRM  07/07/89    54  FR  28696 

NPRM  Comment  08/21/89 

Period  End 

Final  Action  10/31 /8» 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AnalysiK  Regulatory  Evaluation 
07/07/89  (54  FR  28696) 

Agency  Contact  William  Fox, 
Attorney  Advisor,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW.  Washington,  DC 
20590,  202  366-1834 

RIN:  2127-AiC95 

2074.  REGISTERED  IMPORTERS  OF 
NONCONFORMING  VEHICLES 

SIgnificanct:  Nonsignificant 

Legal  Authority:  PL  100-562  The 
Imported  Vehicle  Safety  Compliance 
Act  of  1988 

CFR  Citation:  49  CFR  592,  (New) 

Legal  Deadline:  Final,  Statutory, 
October  31, 1989. 

Abstract  This  action  implements  those 
provisions  of  PL  100-562  that  will 
restrict  importation  of  nonconforming 
vehicles,  not  otherwise  exempted,  to 
persons  who  have  registered  with  the 
Department  as  undertaking  to  provide 
certification  that  the  vehicles  have  been 
conformed  after  entry,  or  to  persons 
who  have  contracted  with  importers 
registered  with  the  Department  to 


undertake  conformance  work,  by 
establishing  the  requirements  for 
obtaining  and  maintaining  registration. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/25/89 
06/26/89 

10/31/89 


54  FR  17780 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
04/25/89  (54  FR  17780) 

Agency  Contact  Taylor  Vinson. 

Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5219,  400  Seventh  Street.  SW.. 
Washington,  DC,  202  366-5263 

RIN:  2127-AC97 


2075.  SCHEDULE  OF  FEES 
AUTHORIZED  BY  THE  IMPORTED 
VEHICLE  SAFETY  COMPUANCE  ACT 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-562  The 
Imported  Vehicle  Safety  Compliance 
Act  of  1988 

CFR  Citation:  49  CFR  594  (New) 

Legal  Deadline:  Final.  Statutory, 
September  30, 1980. 

AtMtract  The  Act  requires  NHTSA  to 
establish  di^erent  fees  concerning  the 
importation  of  motor  vehicles  into  the 
United  States.  NHTSA  will  be 
establishing  fees  relating  to  the 
administration  of  the  registered 
importer  program,  fees  to  cover  costs 
associated  with  the  agency's 
determination  whether  a  motor  vehicle 
is  eligible  for  importation  into  the 
United  States,  and  fees  to  allow 
reimbursement  of  the  U.S.  Customs 
Service  for  costs  incurred  in  processing 
the  bond  that  is  required  when  certain 
nonconforming  vehicles  are  imported. 

Timetable: 


Action 


.Date  FR  Cite 


NPRM  04/25/89    54  FR  17792 

NPRM  Comment  06/26/89 

Period  End 

Final  Action  10/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


BEST  COPY  AVAILABLE 


Final  Rule  Stage 


Analysis:  Regulatory  Evaluation 
04/25/89  (54  FR  17792) 

Agency  Contact  Taylor  Vinson, 

Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5219.  400  Seventh  Street,  SW.. 
Washington,  DC  20590,  202  366-5263 

RIN:  2127-AC98 

2076.  NONCONFORMING  VEHICLES: 
EUGIBILITY  FOR  IMPORTATION 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-562  The 
Imported  Vehicle  Safety  Compliance 
Act  of  1988 

CFR  Citation:  49  CFR  593,  (New) 

Legal  Deadline:  Final,  Statutory, 
October  31, 1989. 

Abstract  This  action  will  implement 
provisions  of  PL  100-562  that  restrict 
importation  of  vehicles  not  certified  as 
meeting  Federal  Motor  Vehicle  Safety 
Standards  to  those  which  NHTSA  has 
determined  in  fact  conform,  or  can  be 
modified  to  conform,  with  such 
standards. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/25/89    54  FR  17786 

NPRM  Comment  06/26/89 

Period  End 

Final  Action  10/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
04/25/89  (54  FR  17786) 

Agency  Contact  Taylor  Vinson. 

Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-5263 

RIN:  2127-AC99 


2077.  IMPORTATION  OF  VEHICLES 
AND  EQUIPMENT  SUBJECT  TO 
FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-562  The 
Imported  Vehicle  Safety  Compliance 
Act  of  1988 

CFR  Citation:  49  CFR  591,  (New) 


45020 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


Federal  RegUter  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda  4502I 


DOT— NHTSA 


Hnal  Rule  Stage 


Legal  Deadline:  Final,  Statutory. 
October  31. 1980. 

Abstract  This  action  would  implement 
those  provisions  of  PL  100-562  that 
modify  the  existing  procedures 
applicable  to  the  importation  into  the 
United  States  of  motor  vehicles  and 
equipment  subject  to  the  Federal  Motor 
Vehicle  Safety  Standards. 

Thnetat>le: 


Action 


FRCtte 


NPRM  04/25/89    54  FR  17772 

NPRM  Comment  06/26/89 

Period  End 

FinaJ  Action  10/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/25/89  (54  FR  17772) 

Agency  Contact  Taylor  Vinson, 

Attorney.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5219,  400  Seventh  Street.  SW., 
Washington,  DC  20590,  202  366^5263 

RIN:  2127-ADOO 

2078.  •  INSURER  REPORTING 
REQUIREMENTS;  LIST  OF  INSURERS 
REQUIRED  TO  FILE  REPORTS  IN 
OCTOBER  1989 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021  to  2026 

CFR  Citation:  49CFR544 

Legal  Deadline:  None 


Altstract  This  notice  lists  the  subject 
insurers  required  to  file  annual  reports 
with  this  agency  on  motor  vehicle  theft, 
unless  exempt  from  filing  such  reports. 
The  Hsting  of  insurance  companies  in 
this  notice  is  derived  from  1987  data 
provided  by  A.  M.  Best  whose  data  are 
based  on  reports  submitted  voluntarily 
by  the  insurance  companies.  Those 
insurance  companies  included  on  the 
final  rule  listing  would  be  required  to 
file  reports  for  the  1989  calendar  year 
not  later  than  October  25, 1989.  Any     . 
insurance  company  not  on  the  final  list 
is  not  required  to  file  a  report  for  the 
1989  calendar  year. 

TImetalile: 


Action 


Date 


FRCtte 


NPRM  05/30/89    54  FR  22921 

NPRM  Comment  07/14/89 

Period  End 

Final  Action  10/02/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Kurtz,  Chief. 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7Uj 
St..  SW.  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AD14 

2079.  •  HNAL  USTING  OF  HIGH 
THEFT  UNES  FOR  MODEL  YEAR  1990 

Significance:  Nonsignificant 


Legal  Autltortty:  15  USC  2021  to  2026 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

AtMtract  The  purpose  of  this  notice  is 
to  report  the  results  of  diis  agency's 
actions  for  determining  which  car  lines 
are  subject  to  the  maricing  requirements 
of  the  motor  vehicle  theft  prevention 
standard  for  the  model  year  1990  and 
publish  a  list  of  those  car  lines.  The 
agency  has  previously  published  a  list 
of  the  car  lines  that  were  selected  as 
high  theft  car  lines  for  prior  model 
years,  beginning  with  the  1987  model 
year.  The  list  in  this  notice  includes  all 
of  the  car  lines  in  the  previous  lines,  as 
well  as  the  new  lines  that  were 
introduced  for  the  1990  model  year  and 
that  have  been  selected  as  likely  high 
theft  lines.  This  notice  is  revised  yearly 
(each  model  year). 

Timetable: 


Action 


Date 


FRCtte 


Final  Action  10/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Kurtz.  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW.  Washington,  DC  205ga  202 
366-0642 

RIN:  2127-AD15 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 


2080.  +  POST-1988  PASSENGER-CAR 
FUEL-ECONOMY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  531 

Legal  Deadline:  Final.  Statutory. 
October  1, 1988. 

Amendments  reducing  the  fuel  economy 
standard  for  a  particular  model  year 
are  required  to  be  made  by  the 
beginning  of  a  model  year. 

Abstract  Automotive  Importers  of 
America,  Inc.,  Austin  Rover  Group  Ltd., 
Mercedes-Benz  of  North  America,  inc.. 

Competitive  Enterprise  Institute,  and 
General  Motors  Corporation  petitioned 


to  lower  passenger  car  Corporate 
Average  Fuel  Economy  (CAFE) 
standards  for  Model  Years  V-^&9  and 
1990.  The  March  1988  ANPRM  sought 
public  comment  on  whether  to  reduce 
the  CAFE  standard  for  MY  1989  and/or 
1990,  to  determine  whether  retaining  the 
present  standard  would  adversely 
affect  U.S.  employment  or 
competitiveness  of  the  U.S.  auto 
industry.  The  final  action  determined 
that  retention  of  the  27.5  mpg  standard 
will  not  adversely  affect  employment  or 
competition. 


Timetable: 


Action 


Date 


FRCIte 


03/16/88  53  FR  8668 
04/11/88  53  FR  8668 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  08/29/88    53  FR  33080 

NPRM  Comment    09/15/88    53  FR  33080 

Period  End 
Final  Action  for       10/06/88    53  FR  39275 

Model  Year 

1989 
Final  Action  05/22/89    54  FR  21905 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


iP; 


DOT— NHTSA 


Analysis:  Regulatory  Evaluation 
08/29/88  (53  FR  33080):  Environmental 
Assessment  08/29/88  (53  FR  33080) 

Additional  information:  Petitioners  had 
addressed  MY  1986  and  beyond;  MY 
1986  through  1988  were  covered  on 
10/06/86  (51  FR  35594).  Comment  period 
ended  09/15/88  for  MY  1989;  comment 
period  ended  10/28/88  for  MY  1990. 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Div.. 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  282  366-0846 

RIN:  2127-AB75 

2081.  +  STANDARD  108;  LIGHTING 
REFORM,  NEAR-TERM  ISSUES 

Significanoe:  Regulatory  Program 

Legal  Auttwrity:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.108 

Legal  DeadRne:  None 

Abstract  Final  action  amends  Standard 
108  headlighting  requirements  by 
deleting  certain  external  dimensions  for 
sealed-beam  headlamps,  lifetime 
requirements  for  sealed-beam 
headlamps  and  standardized 
replaceable  light  sources,  photometric 
requirements  for  headlamps  designed  to 
conform  to  SAE  ]579a,  and  certain 
durability  requirements  for  headlamps. 
A  new  category  was  added:  headlamps 
without  dimensional  requirements. 
These  issues  had  been  separated  from 
RIN  2127-AB87.  This  rulemaking  was 
significant  because  of  substantial  public 
interest. 

Timetable: 


AcHon 


Date 


FRCIte 


ANPRM  10/22/85    50  FR  42735 

ANPRM  03/06/86    51  FR  1542 

Comment 

Period  End 
NPRM  12/29/87    52  FR  49038 

NPRM  Comment    03/28/68    52  FR  49038 

Period  End 
Final  Action  05/09/89    54  FR  20066 

Final  Action  06/08/89    54  FR  20066 

Effective 
Correction  tol  I       07/19/89    $4  FR  30223 

Final  Rule ' ' 
Partial  Stay  of       08/01/69.  54  FR  31687 

Effectiveness 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


i'/.v 


Additional  Information:  Docket  No.  85- 
15,  Notice  1  (50  FR  42735)  ANPRM; 
Docket  No.  85-15,  Notice  2  (50  FR  43970) 
extend  comment  period  for  ANPRM; 
Docket  No.  85-15,  Notice  3  (51  FR  2537) 
correction  to  ANPRM;  Docket  No.  85-15, 
Notice  5  (52  FR  49038)  NPRM.  Two 
related  rulemakings,  RINs  2127-AC80 
and  AC61.  were  consolidated  into  this 
proceeding.  ^ 

Agency  Contact  Ralph  Hitchcodi, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC53 

2082.  +  UNIFORM  TIRE-QUAUTY 
GRADING 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  This  action  contemplated 
including  rolling  resistance  for  tires  as  a 
substitute  for  top-temperature- 
resistance  grade  in  the  Uniform  Tire 
Quality  Grading  Standards,  and  was 
considered  significant  because  of 
substantial  public  interest.  However, 
since  excessive  temperatiu%  can  lead  to 
sudden  tire  failure,  this  aspect  is  more 
important  as  to  safety  than  is  rolling 
resistance.  Of  the  two,  temperature 
resistance  should  be  retained  and 
rolling  resistance,  which  cannot  be 
defined  in  terms  of  fuel  economy,  put 
aside.  For  this  reason,  the  action  on  this 
rulemaking  is  terminated. 

Timetable: 


Action 


Date 


FR  one 


Action  06/01/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Orron  Kee, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-0848 

RIN:  2127-AA52 

2083.  -i-  HEAVY  TRAILER  STABILITY 
Significance:  Agency  Priority 


Completed  Actions 


L«gal  Authorfty:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  regulation  to  add  a  requirement 
that  102-inch  wide  trailers  be  equipped 
with  axle  tracks  having  a  minimum  axle 
width  of  77  inches.  An  advanced  notice 
of  proposed  rulemaking  seeking 
conmients  on  the  safety  issue  raised  by 
the  petition  was  published  05/22/84  (48 
FR  21551).  This  rulemaking  was  initially 
considered  significant  because  of 
possible  impact  on  the  industry. 
However,  the  industry  has  voluntarily 
adopted  the  102-inch  axle/tire  track 
and,  therefore,  further  action  is 
unnecessary. 

Timetable: 


Action 


Date 


FR  on* 


ANPRM 

ANPRM 
Comment 
Period  End 

Withdrawn 


05/22/84  49  FR  21551 
08/20/84  49  FR  21551 


06/29/89  54  FR  27397 


Snudl  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  To  Be  Determined 

Agency  Contact  Ralph  I.  Hitdhcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.  Washington,  DC 
20590.202  386-0842 

RIN:  2127-AB42 

2084.  -I-  STANDARD  222;  SCHOOL 
BUS  SEATING  AND  CRASH 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.222 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
amend  FMVSS  No.  222,  School  Bus 
Passenger  Seating  and  Crash  Protection, 
to  set  requirements  for  safety  belts 
when  belts  are  voluntarily  installed  on 
school  buses  having  gross  vehicle 
weight  ratings  greater  than  10.000 
pounds,  and  was  considered  significant 
because  of  substantial  public  interest. 
However,  information  indicates  most 
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DOT— NHTSA 


Completed  Actions 


safety  belts  on  new,  large  school  buses 
are  voluntarily  installed  by  major 
manufacturers  in  a  manner  compliant 
with  the  proposed  amendment  and  the 
agency  has  decided  not  to  amend  the 
standard. 

Tiinetal>le: 


Action 


FRCite 


Tlmetat>le: 

Oat* 

FRCit* 

ANPRM 

06/16/87 

52  FR  22818 

ANPRM 

07/31/87 

52  FR  22818 

Conwnsnt 

Period  End 

NPRM 

11/29/88 

53  FR  47982 

Action 


NPRM  10/10/85  50  FR  41368 

NPRM  Ck)mment  11/25/85  50  FR  41368 

Period  End 

Wtttidrawn  03/22/89  54  FR  11765 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  10/10/85  (50  FR 
41368) 

Additional  Information:  Previous  title: 
Federal  Motor  Vehicle  Safety 
Standards;  Schoolbus  Passenger  Seating 
and  Crash  Protection. 

Agency  Contact  Ralph  Hitchcoclc, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-ia 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-0642 

RIN:  2127-AB84 _^ 

2085.  +  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  -  REAR  SEAT 
LAP/SHOULDER  BELTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC 1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  This  final  rule  amends 
FMVSS  208  to  require  lap/shoulder 
belts  on  all  forward-facing  rear 
outboard  seating  positions  in  passenger 
cars  (other  than  convertibles),  and  was 
significant  because  of  substantial  public 
interest.  A  new  RIN  2127-AD12  has 
been  established  to  cover  this  issue  for 
Ught  trucks,  multipurpose  passenger 
vehicles,  and  small  buses. 


FRCite 


Timetable: 


01/30/89    53  FR  47982 


06/14/89 
08/07/89 


54  FR  25275 
54  FR  32345 


12/11/89    54  FR  25275 


NPRM  Convnenl 

Period  End 
Final  Action 
Fmal  Action 

Technical 

Amendment 
Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  l-evels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  11/29/88  (53  FR 
47982) 

Additional  Information:  Former  title: 
Occupant  Crash  Protection. 

Agency  Contact  Ralpli  J.  Hitclicoclc, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  NRM-10. 
400  Seventh  St.,  SW,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AB91 


2086.  +  STANDARD  NO.  108,  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Volkswagen  of  America 
petitioned  to  change  Federal  Motor 
Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and 
Associated  Equipment  to  permit  an 
additional  standardized  replaceable 
light  source  for  motor  vehicle 
headlamps.  The  type  of  light  source 
proposed  was  that  currently  used  in 
European  headlamps,  the  type  H-4. 
Review  of  the  merits  of  the  petition 
found  that,  as  used  in  Europe,  the  light 
source  was  not  capable  of  achieving  the 
level  of  performance  required  of  U.S. 
light  sources  and  NHTSA  subsequently 
proposed  a  U.S.  version  to  be  known  as 
the  type  HB2,  which  would  have 
interchangeability  and  performance 
aspects  compatible  with  U.S.  safety 
needs.  The  final  rule  adopted  NHTSA's 
proposed  type  HB2.  This  rulemaking 
was  considered  significant  because  of 
substantial  public  interest 


Action 


Date 


FR  CM* 


05/13/85    50  FR  19961 
06/27/85    50  FR  19961 

06/13/86    51  FR  21696 


06/29/89    54  FR  27362 
07/31/89    54  FR  27362 

08/02/89    54  FR  31840 


NPRM 

NPRM  Comment 

Period  End 
Supplemental 

NPRM 

Comment 

Period  Ended 

07/14/86 
Rnal  Action 
Final  Action 

Effective 
Delay  of 

Effective  Date: 

re  Motorcycle 

Headlamps 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Ralph  Hitchcoclc 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW.  Washington.  DC  20590.  202 
366-0842 

RIN:  2127-AC22 

2087.  +  RECONSIDERATION  OF  1989 
PASSENGER^AR  FUEL-ECONOMY 
STANDARD 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  531 

Legal  Deadline:  None 

Abstract  The  Center  for  Auto  Safety 
and  Public  Citizen  petitioned  the 
agency  to  reconsider  the  Model  Year 
1989  passenger-car  corporate  average 
fuel-economy  standard  set  by  the 
agency  and  published  10/06/88:  53  FR 
39275.  This  rulemaking  was  considered 
significant  because  of  substantial  public 
interest  expected  to  be  generated. 
However,  based  on  agency  records,  no 
reason  was  foimd  for  modifying  the 
standard. 

Timetable: 


Action 


Date 


FR  CM* 


Petition  Denied       05/30/89    54  FR  22899 

SmaO  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Orron  Kee.  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives. 
Department  of  Transportation.  National 
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DOT— NHTSA 


Highway  Traffic  Safety  Administration. 
400  7th  St.,  SW,  Washington.  DC  20590, 
202  3664IB46 

RIN:  2127-AC91 


2088.  REARVIEW  MIRROR  SYSTEMS: 
LIGHT  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract  This  proposal,  to  improve 
mirror  systems  for  trucks,  buses,  and 
multipurpose  passenger  vehicles  of 
GVWR  of  10,000  pounds  or  less,  has 
been  consolidated  into  the  overall 
proceeding  on  rearview  mirror  systems. 
RIN  2127-AA21,  and  will  no  longer 
appear  as  a  separate  item  in  the 
Agenda. 

Timetable: 


Actfon 


Date  FR  Cite 


NPRM  11/06/78    43  FR  51657 

NPRM  Comment    03/06/79    43  FR  51657 

Period  End 
Ck>nsolidated  into  06/01/89 

RIN  2127-AA21 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  71- 

3a.  NPRM,  Notice  4. 

Agency  Contact  R.  HitdiGoclc, 
Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AA23 

2089.  REARVIEW  MIRRORS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49CFR571.111 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  Ill  by  establishing  requirements  for 
passenger  cars  to:  a)  reduce  the  blind 
areas  by  upgrading  mirror  visibility 
using  improved  compliance  testing 
procedures,  b)  upgrade  occupant 
protection  requirements  and  add 
pedestrian  protection  requirements 


using  shatter-resistant  and  breakaway 
or  foldaway  tests,  c)  set  specifications 
for  day-night  reflectance  requirements 
to  reduce  headlight  glare,  d)  set 
specifications  for  convex  mirror  quality 
and  use,  and  e)  minimize  obstruction  of 
the  forward  view  by  establishing  mirror 
location  specifications.  This  rulemaking 
has  been  consolidated  into  the  overall 
rearview  mirror  systems  proceeding, 
RIN  2127-AA2i. 

Timetable: 


Action 


Date  FR  Cits 


11/06/78    43  FR  51657 
09/02/82    47  FR  38698 


NPRM 

Rnal  Action  to 

Permit  Use  of 

Passenger  Side 

Convex  Min-ors 
Rnal  Action  08/26/83    48  FR  38842 

Responding  to 

Petitions  and 

Clarifying  1982 

FR 
Consolidated  into  06/01/89 

RIN  2127-AA21 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  71- 
3a.  NPRM,  Notice  4:  FR,  Notice  6;  FR, 
Notice  7. 

Agency  Contact  R.  Hitchcoclc. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-AA88 

2090.  AIR-BRAKE  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.121 

L«gal  Deadline:  None 

Abstract  A  tlnal  rule  amends  the  brake 
application  and  release  timing 
requirements  and  test  devices  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  121  in  order  to  better  simulate  the 
real-world  performance  with  respect  to 
towing  and  towed  units,  especially 
multitrailer  combinations.  On  May  3. 
1989,  an  NPRM  was  issued  (54  FR 
18912)  initiating  additional  rulemaking 
in  other  phases;  see  Air-Brake  Systems; 
Pneumatic  Timing  Requirements.  RIN 
2127-AD27. 


Comptetod  Actions 


Timetable: 


Action 


FRCNe 


NPRM  05/14/85    50  FR  20113 

NPRM  ConrHnent    06/28/85    50  FR  20113 

Period  End 
NPRM  Comment    07/01/85    50  FR  27032 

Period 

Extended  to 

12-30-85 
Final  Action  05/03/89    54  FR  18890 

Final  Action  06/02/89    54  FR  18690 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
(Minimal)  05/03/89  (54  FR  18880) 

Additional  Information:  These 
amendments  require  mandatory 
compliance  effective  05/03/91.  Petitions 
for  reconsideration  were  due  06/02/89. 

Agency  Contact  Ralph  Hitchcock, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AB12 


2091.  VOLUNTARY  VEHICLE 
IDENTIHCATION  STANDARD  (THEFT 
PREVENTION  STANDARD) 

Significance:  Nonsignificant 

Legal  Authority:^~T$  USC  2033 

CFR  Citation:  49  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Aiistract  NHTSA  was  contemplating  a 
voluntary  vehicle-identification 
standard,  for  persons  other  than  motor 
vehicle  manufacturers  who  would  still 
be  bound  to  requirements  of  Part  541. 
However,  the  standards  was  not 
statutorily  required  by  the  Motor 
Vehicle  Theft  Law  Enforcement  Act. 
The  agency  has  decided  to  await  the 
outcome  of  the  5-year  report  to 
Congress  as  to  effectiveness  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  prior  to  initiating  any 
rulemaking  in  this  area,  as  the  report 
would  provide  alternate 
recommendations. 

Timetable: 


Action 


Dele  FR  Ctte 


Action 
Terminated 


06/01/89 


45024 
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Completed  Actions 


Small  Entities  Affected:  None 


Legal  Authority:  15  USC  1392;  15  USC       vehicle  equipped  with  an  automatic 
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DOT— NHTSA 


c: 


Compietad  Actions 


Ti  •«>,». 


«.«•>*.•.«*.  ii_i_L.  u:>_u-__i. 


VX_^A.^I^. 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Kurtz,  Senior 
Program  Analyst,  Office  of  Market 
Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-20, 
400  Seventh  St.,  SW.  Washington.  DC 
20590,  202  366-4808 

RIN:  2127-AB93 

2092.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Motor  Vehicle  Manufacturer's 
Association  (MVMA)  petitioned  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  208,  Occupant 
Crash  Protection,  to  require  that  height- 
adjustable  seats,  and  other  adjustable 
seat  features  such  as  lumbar  supports, 
be  placed  in  the  nominal  design  riding 
position  specified  by  the  manufacturer. 
However,  current  compliance 
procedures  are  objective  and  simple  to 
administer;  there  appears  no  compelling 
reason  for  changing  them.  Available 
information  indicates  current 
positioning  procedures  are 
representative  of  the  seat  positioning 
most  drivers  have  chosen.  For  these 
reasons,  the  petition  was  denied. 

Timetable: 


Action 


Date  FR  Cite 


Request  for  05/02/88    53  FR  15576 

Comments 
Petition  Denied       04/19/89    54  FR  15782 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  o'  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington.  DC  20590,  202 
3664»42 

RIN:  2127-AC36 

2093.  FMVSS  NO.  208  OCCUPANT 
CRASH  PROTECTION 

Significance:  Nonsignificant 


Completed  Actions 


Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  This  amendment  extends 
requirements  for  Webbing  Tension 
Relieving  Devices  to  include  air-bag- 
equipped  cars  and  permits  testing  of 
adjustable  belt-anchorage  points  at 
manufacturers'  normal  position. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/06/88 

53  FR  25354 

NPRM  Comment 

08/22/88 

Period  End 

Final  Action 

07/11/89 

54  FR  29045 

Final  Action 

09/01/89 

54  FR  29045 

EHective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/11/89  (54  FR  29045) 

Additional  Information:  Provisions  for 
vehicles  with  "tension-relieving  devices 
at  seating  positions  also  equipped  with 
air  bags  will  apply  to  vehicles 
manufactured  on  or  after  09/01/90. 

Agency  Contact  Ralph  ].  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AC49 


2094.  STANDARD  105;  HYDRAUUC 
BRAKE  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  105  requires  vehicles  to 
have  one  or  more  brake  system 
indicator  lamps  in  the  instrument  panel 
area,  to  warn  drivers  about  certain 
types  of  brake  failure  and  to  indicate 
when  the  parking  brake  is  in  the 
applied  position.  Section  S5.3.2  of  the 
standard  requires  that  the  brake  system 
indicator  lamps  be  activated 
automatically  when  the  vehicle  is 
started,  to  enable  the  driver  to  check 
whether  the  lamp  bulb  is  burned  out. 
That  section  also  provides  that  in  a 


vehicle  equipped  with  an  automatic 
transmission,  the  activation  of  the  lamp 
as  a  check  of  lamp  function  is  not 
required  when  the  transmission  shift 
lever  is  in  a  forward  or  reverse  drive 
position,  since  the  vehicle  cannot  be 
started  when  the  transmission  shift 
lever  is  in  those  positions.  In  response 
to  a  petition  for  rulemaking  submitted 
by  Mazda,  the  final  rule  amends  the 
standard  to  provide  that  the  activation 
of  the  lamp  as  a  check  of  lamp  function 
is  not  required  whenever  the  starting  of 
a  vehicle  is  prevented  by  an  interlock 
switch. 

Timetable: 


Action 


Date  FR  ate 


NPRM  08/18/88  53  FR  31379 

NPRM  Comment  10/17/88  53  FR  31379    • 

Period  End 

Final  Action  05/30/89  54  FR  22904 

Final  Action  06/29/89  54  FR  22904 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/18/88  (53  FR  31379) 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7di 
St..  SW.  Washington.  DC  20590.  202 
366-0842 

RIN:  2127-AC50 

2095.  STANDARD  102;  TRANSMISSION 
SHIFT-LEVER  SEQUENCE.  STARTER 
INTERLOCK,  AND  TRANSMISSION 
BRAKING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

Abstract  The  purpose  of  Federal  Motor 
Vehicle  Safety  Standard  No.  102  is  to 
reduce  the  likelihood  of  shifting  errors. 
Manufacturers  have  provided  a 
permanently  displayed  shift  lever 
position  indicator  to  meet  the 
requirement  of  S3.2  of  this  Standard. 
Chrysler  and  General  Motors  petitioned 
the  agency  to  amend  the  Standard  to 
allow  the  use  of  electronic  "PRNDL" 
displays.  The  amended  requirements 
will  facilitate  the  use  of  electronic 
displays,  while  assuring  the  information 
is  displayed  at  all  times. 
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DOT— NHTSA 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/25/88    53  FR  32409 

NPRM  Comment  10/24/83 

Period  End 

Final  Action  07/11/89    54  FR  29042 

Final  Action  08/10/89    54  FR  29042 

Effective^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/11/89  (54  FR  29042) 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW.  Washington.  DC  20590.  202 
366-0642 

RIN:  2127-AC54 


2096.  STANDARD  107;  REFLECTING 
SURFACES  •  PASSENGER  CARS, 
MULTIPURPOSE  PASSENGER 
VEHICLES,  TRUCKS,  AND  BUSES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.107  ^ 

Legal  Deadline:  None 

Abstract  This  standard  requires  tliat 
windshield  wiper  arms  inside 
windshield  moldings,  horn  rings,  and 
frames  and  brackets  of  inside  rearview 
mirrors  have  matte  surfaces  which  will 
greatly  reduce  the  likelihood  of 
hazardous  reflection  into  the  driver's 
eyes.  A  petition  was  filed  to  extend  the 
standard  to  the  above  items  which  are 
made  of  non-metal'ic,  as  well  as 
metallic  materials.  However,  in  view  of 
the  lack  of  substantiation  of  a  problem, 
the  apparent  insignificance  of  any 
problem  if  one  does  exist,  and  the 
costliness  of  developing  and  using  a 
more  complex  test  procedure,  extending 
the  standard  was  determined  to  be 
inappropriate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/13/87  52  FR  43628 

NPRM  Comment  12/28/87  52  FR  43628 

Period  End 

Wittidrawn  08/23/89  54  FR  35011 

Small  Entities  Affected:  Undetermined 

Govemtient  Levels  Affected:  None 


Agency  Contact  Ralph  Hitclicodc 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW,  Washington,  DC,  202  366-0842 

RIN:  2127-AC56 

2097.  STANDARD  108;  LAMPS, 
REFLECTIVE  DEVICES  AND 
ASSOCIATED  EQUIPMENT  - 
PROPOSED  AMENDMENT  TO  PERMIT 
A  NEW,  SMALL,  SEALED-BEAM 
HEADLAMP 

Significance:  Nonsignificant 

l.egal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  552;  49  CFR 
571.108 

Legal  Deadline:  None 

Abstract  General  Motors  petitioned  the 
agency  for  a  55X135  mm  sealed-beam 
headlamp  system.  This  issue  was 
consolidated  into  lUN  2127-AC53,  which 
is  now  a  completed  action  in  this 
Agenda. 

Timetable: 


Action 


Date  FR  Cite 


Consolidated  into  05/01/89 
RIN  2127- 
AC53 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office,  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
Street,  SW,  Washington,  EX:  20590,  202 
366-0842 

RIN:  2127-AC60 

2098.  STANDARD  108;  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  Sylvania  petitioned  National 
Highway  Traffic  Safety  Administration 
to  amend  Federal  Motor  Vehicle  Safety 
Standard  No.  108  to  permit  a  new 
multiple  lamp  headlamp  system  with 
integral  aim  capability.  The  issue  was 
'Consolidated  into  RIN  2127-AC53  and  is 
now  a  completed  action  in  this  Agenda. 


Timetable: 


Action 


FRCHe 


Consolidated  into  05/01/89 
RIN  2127- 
AC53 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  ].  Hitchcock, 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Tragic  Safety  Administration.  400  7th 
Street,  SW,  Washington,  DC  20590.  202 
366-0846 

RIN:  2127-AC61 

2099.  STANDARD  120;  TIRE 
SELECTION  AND  RIMS  FOR 
VEHICLES  OTHER  THAN  PASSENGER 
CARS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.120 

Legal  Deadline:  None 

Abstract  Redco  Corporation  petitioned 
for  amendment  to  the  standard,  to 
require  that  labels  be  placed  on 
vehicles  to  instruct  service  personnel  on 
the  proper  methods  of  servicing 
multipiece  wheel  rims.  The  petition  was 
denied  because  the  requested  action 
would  not  be  effective  in  significantly 
reducing  injuries. 

Timetable: 


Action 


Date  FR  Cite 


Petition  Denied  05/17/89  54  FR  21263 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590.  202 
366-0642 

RIN:  2127-AC79 

2100.  STANDARD  202;  HEAD 
RESTRAINTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.202 
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Completed  Actions 


Legal  Deadline:  None 

AtMtract  This  standard,  which  is 
applicable  to  passenger  cars,  includes 
requirements  for  head  restraints.  Its 
purpose  is  to  protect  occupants  from 
neck  injury  in  rear-impact  crashes.  A 
comprehensive  evaluation  was 
published  in  February  1982.  and  further 
action  or  review  is  deemed  unnecessary 
at  this  time. 


Timetable: 

Action 

Date 

FRCit* 

Begin  Review 
Action 
Terminated 

11/01/88 
07/12/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  7th  St..  SW.  Washington.  DC  20590. 
202  366-1574 

RIN:  2127-AC93 


2101.  FINAL  USTING  OF  HIGH  THEFT 
UNES  FOR  1989  MODEL  YEAR; 
MOTOR  VEHICLE  THEFT 
PREVENTION  STANDARD 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  2021  to  2026 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

AlMtract  The  purpose  of  this  notice  is 
to  report  the  results  of  this  agency's 
actions  for  determining  which  car  lines 
are  subject  to  the  marking  requirements 
of  the  motor  vehicle  theft  prevention 
standard  for  the  1989  model  year,  and 
publish  a  list  of  those  car  lines.  NHTSA 
has  previously  published  a  list  of  the 
car  lines  that  were  selected  as  high 
theft  car  lines  for  prior  model  years, 
beginning  with  the  1987  model  year. 
The  list  in  this  notice  includes  all  of  the 
car  lines  in  the  previous  lists,  as  well  as 
the  new  lines  that  were  introduced  for 
the  1989  model  year  and  that  have  been 
selected  as  likely  high  theft  lines.  This 
notice  is  revised  yearly  (each  model 


year).  This  notice  is  used  by  other 
Federal  agencies  in  carrying  out  the 
statutory  requirements  under  Titles  II 
and  III.  Title  II  is  Antifencing  Measures. 
18  USC  511,  and  Title  III  is  Importation 
and  Exportation  Measures,  18  USC  553 
and  19  USC  1627. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

03/30/89 
03/30/89 

54  FR  13067 
54  FR  13067 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Barbara  Kurtz,  Chief, 
Motor  Vehicle  Theft  Group,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  NRM-20, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4807 

RIN:  2127-AC96 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2102.  •  +  RAIL-HIGHWAY  GRADE 
CROSSING  SAFETY 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431:  45  USC 
437;  PL  100-432        / 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory,  June 
22, 1989. 

Abstract  If  necessary,  rules  on  the 
inspection  and  maintenance  of  train- 
activated  railroad-highway  grade- 
crossing  devices  must  be  issued.  An 
ANPRM  announced  public  hearings  and 
requested  comments  from  the  public  to 
assist  in  evaluating  future  possible 
action  to  enhance  public  safety  at  these 
grade  crossings.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 
Comment  Period 

Extended  to 

01/17/89 
ANPRM 

Comment 

Period  End 


11/23/88 
01/03/89 


01/04/89 


53  FR  47554 

54  FR  49 


Comment  Period    01/30/89    54  FR  4320 
Extended  to 
02/01/89 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing,  announced  in  the  ANPRM,  was 
held  in  Washington,  DC,  in  December 
1988. 

This  item  was  formerly  recorded  under 
RIN  2130-AA27,  which  is  removed  from 
the  Agenda. 

Agency  Contact  Pliilip  Olekszyk, 

Deputy  Associate  Administrator  for 
Safety,  Department  of  Transportation, 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-0897 

RIN:  2130-AA45 


2103.  -I-  RAILROAD  OPERATING 
PRACTICES;  PROCEDURES  FOR 
BRIDGE-WORKER  SAFETY 

Significance:  Agency  Priority 


Legal  Authority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory,  June 
22, 1989. 

Abstract  A  recently  enacted  statute 
requires  FRA  to  issue  necessary  rules 
to  protect  workers  performing  tasks  on 
bridges.  FRA  is  studying  the  casualty 
data,  the  appropriate  types  of 
protection,  and  the  respective  roles  of 
FRA  and  OSHA.  This  proceeding  is 
considered  significant  because  of 
Departmental  policy. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/02/89 

Agency  Contact  Edward  R.  English, 

Chief,  Maintenance  Programs  Division. 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
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Proposed  Rule  Stage 


St..  SW,  Washington,  DC  20590,  202 
.366-9186 

RIN:  2130-AA48 


2104.  -I-  LOCOMOTIVE  OPERATOR; 
QUALIFICATION  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory,  June 
22, 1989. 

Abstract  FRA  is  required  to  adopt 
qualification  standards  for  locomotive 
operators.  Major  elements  that  could  be 
included  in  such  standards  involve 
initial  training,  retraining,  performance 
monitoring,  testing  and  retesting,  and 
general  fitness  criteria.  Issues  being 
explored  include  the  structure  of  the 
program  to  resolve  questions  of 
whether  a  Federal  license  program  or  a 
railroad  licensing  program  meeting 
Federal  criteria  will  best  achieve  the 
statutory  intent.  This  rulemaking  is 
significant  because  of  Departmental 
policy. 


Timetable: 


Action 


Date 


FRCite 


NPRM  10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/02/89 

Agency  Contact  Lawrence  I.  Wagner, 
Trial  Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh, 
St.,  SW,  Washington,  DC  20590,  202 
366-0628 

RIN:  2130-AA51 


2105.  -t-  TRAIN  OPERATION  EVENT 
RECORDERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342,  RaU 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
December  22. 1989. 

Abstract  FRA  is  required  to  issue 
necessary  rules  to  provide  for  the 
recording  of  events  relating  to  train 
operations  and  to  ensure  that  devices 


recording  those  events  are  tamper- 
resistant.  Aspects  of  the  issue  being 
explored  include:  determining  the  state 
of  the  art  for  such  devices;  the 
recordable  events  appropriate  for 
accident  investigation  purposes; 
standards  for  "tamper  resistance";  and 
regulatory  structure.  This  project  is 
considered  significant  because  of 
Departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  11/23/88    53  FR  47557 

Public  Hearing        11/23/88    53  FR  47557 

Held  01/10/89 
ANPRM  03/13/89 

Comment 

Period  End 
NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/89 

Agency  Contact  Edwards  R.  English. 

Chief,  Maintenance  Program  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-9178 

RIN:  213(>-AA53 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


2106.  +  RAILROAD 
ACCIDENT/INCIDENT  REPORTS 
CLASSIFICATION  AND  NOTIFICATION 
OF  RIGHT  TO  SUBMIT  EMPLOYEE 
SUPPLEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract  This  project  addresses 
possible  problems  of  bias  and 
inaccuracy  in  FRA's  railroad  data  base. 
Although  FRA  investigates  about  400 
accidents  a  year  and  receives 
unsoUcited  information  on  a  few  more 
accidents,  FRA's  sole  source  of 
information  on  the  great  majority  of 
railroad  accidents  is  the  raih*oad 
company  itself.  The  proposed  rule 
would  require  that  the  railroad  provide 
written  notification  to  any  employee 
whom  tile  railroad  alleges  to  have   . 


caused  a  certain  type  of  accident, 
informing  the  employee  of  the  relevant 
allegations  and  of  his  or  her  right  to  file 
an  accident  statement  with  FRA.  The 
proposed  rule  also  would  establish  the 
format  and  filing  procedures  for  such 
statements.  Alternatives  being 
considered  are:  (1)  revising  the 
reporting  form  itself  to  include 
boilerplate  language  regarding  what, 
where,  and  how  to  file  the  employee 
statement  and  (2)  requiring  a  separate 
notice  to  the  employee  with  the  same 
information.  Potential  costs  have  yet  to 
be  determined.  This  action  is 
considered  significant  because  of 
Departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action 


11/00/89 


Action 


Date  FR  Cite 


NPRM 
Public  Hearing 

Notice 
NPRM  Comment    01/27/89 

Period  End 


12/01/88    53  FR  48560 
12/01/88    53  FR  48560 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Former  title: 
Railroad  Accident/Incident  Reports 
Classification  and  Investigations 
Permitting  Employee  Supplements. 

Agency  Contact ).  A.  McNally, 
Director,  Office  of  Safety  Enforcement, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202, 
366-9252 

RIN:  2130-AA44 


2107.  +  RAILROAD  OPERATING 
PRACTICES  -  PROTECTION  OF  ON- 
TRACK  SLEEPING  QUARTERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 
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CFR  citation:  49  CFR  218 

Legal  Deadline:  nnal.  Statutory,  June 
22,  1989. 

Abstract  Railroads  use  on-track 
equipment  adapted  for  service  as 
mobile  sleeping  quarters,  in  order  to 
have  large  dormitories  adjacent  to  work 
sites.  A  recently  enacted  statute 
requires  FRA  to  establish  rules  to 
protect  those  vehicles  from  the  risk  of 
l>eing  struck  by  other  on-track  vehicles. 
This  project  is  intended  to  accomplish 
that  purpose  and  is  therefore 
considered  significant 

Timetable: 


Actkm 


Data  FR  Cite 


NPRM  02/17/89    54  FR  7219 

NPRM  Comment  03/21/89 

Period  End 

Final  Action  10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
02/17/80  (54  FR  7219) 


Additional  Information:  A  public 
hearing  was  held  in  Washington.  DC, 
on  04/05/89. 

Agency  Contact  |.  A.  McNally. 
Director.  Office  of  Safety  Enforcement. 
Department  of  Transportation.  Federal 

Railroad  Administration.  400  Seventh 
St..  SW.  Washington,  DC  20590,  202 
366-9252 

RIN:  2130-AA46 

2108.  +  SAFETY  ENFORCEMENT 
PROCEDURES;  DISQUALIFICATION 
OF  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined   > 

Legal  Deadline:  None 

Abstract  FRA  has  been  granted  legal 
authority  to  disqualify  an  individual 
railroad  employee  who  is  shown  to  be 
imfit  to  perform  safety-sensitive 
functions  based  on  a  violation  of  FRA's 
safety  rules.  The  procedures  that  FRA 
will  employ  in  exercising  this  authority 


must  include  a  notice  and  hearing  for 
the  individual.  FRA  must  defme  what 
constitutes  a  safety-sensitive  function: 
tlie  nature  of  the  hearing:  appellate 
review  structure;  and  criteria  for  what 
constitutes  unfitness.  This  proceeding  is 
considered  significant  because  of 
Departmental  policy. 

TimetaUa: 


Action 


Date  FR  Cite 


Action 

Date 

FRCite 

NPRM 

12/09/88 

53  FR  49695 

PuUtc  Hearing 

12/09/88 

53  FR  49695 

Held  01/05/89 

NPRM  Comment 

01/10/89 

Period  End 

Final  Action 

10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/09/88  (53  FR  49695) 

Agency  Contact  Peter  |.  Hannums. 

Trial  Attorney,  Office  of  Chief  Counsel 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
St.  NW.  Washington.  DC  20590.  202 
366-0837 

RIN:  2130-/^49 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Adniinlstration  (FRA) 


Completed  Actions 


2109.  -I-  REVIEW  OF  RADIO 
COMMUNICATION 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431M5  USC 

437 

CFR  Citation:  49  CFR  220 

Legal  Deadline:  None 

Abstract  Although  significant  this 
proceeding  is  terminated  because  the 
issue  of  radio  communications  is  being 
addressed  by  the  FRA  within  the 
broader  rail  industry  communications 
context  of  railroad  dispatcher  practices. 
An  FRA  study  of  dispatcher  practices 
and  related  issues  is  in  process  in 
response  to  section  22  of  the  Rail  Safety 
Improvement  Act  of  1988,  and  FRA  may 
initiate  a  rulemaking  in  the  future  if 
warranted  by  the  results  of  the  present 
study. 

Timetable: 


Action 


Date  FRCite 


Public  Hearing.       01/27/87 

Washington. 

DC 
Action  07/14/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Olekszylc 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW.  Washington.  DC  2059a  202 
366-0897 


RIN:  2130-AA34 


Alcohol  and  Drug  Use  in  Railroad 
Operations,  revising  both  the 
mandatory  compliance  dates  for  the 
Transportation  Workplace  Drug  Testing 
Procedures  and  the  requirements  for 
submission  and  implementation  of 
random  drug  testing  programs.  Drug- 
free  rule  eff.  10/2/89;  workplace  testing 
eff.  10/2/89.  Random  testing  for  Dass  I. 
Amtrak  and  commuter  carriers: 
Programs  due  10/2/89.  begin  testing 
1/16/90:  Class  H:  programs  due  4/2/9a 
begin  testing  7/2/90;  Class  HI:  programs 
due  7/2/90;  begin  testing  ll/l/oa 

Timetable: 


Action 


Dale  FR  Cite 


Nofice  of  Spedai   11/04/86    51  FR  40101 
Safety  Inquiry 


2110.  •  -t-  ALCOHOL  AND  DRUG 
TESTING  REGULATIONS 

Significance:  Regulatory  Ingram 

Legal  Authority:  45  USC  431:  45  USC 

438 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  None 

Abstract:  This  final  rule  contains 
amendments  to  the  rule  on  Control  of 


Action 


Date  FRCite 


Notice  of  01/20/87    52  FR  2t18 

Informal  Safety 

Inquiry 
Publk:  Hearing.       02/18/87 

Washington. 

DC  Random 

and  Worliplace 

Drug  Testirtg 
NPRM  Random      05/10/88    53  FR  16640 

and  Workplace 

Drug  Testing 


Notice  of  Public     05/24/88    53  FR  18589 

Hearings 

Random  and 

Workplace 

Drug  Tasting 
NPRM  Comment    08/08/88 

Period  End 
Final  Rule  11/21/88    53  FR  47102 

Random  and 

Workplace 

Drug  Testing 
Final  Action  05/23/89    54  FR  22283 

Various 

Effective  Dates 

for  Different 

Programs  and 

Carriers 
Notice  of  08/30/89    54  FR  35879 

Guidance 

Availability  for 

Implementation 
Final  Action  10/02/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  A  supplemental 
NPRM  on  random  drug  testing 
implementation  will  be  published  in 
early  1900.  An  NPRM  on  issues  raised 
by  implementation  of  the  existing 
program  and  on  new  technical 
amendments  to  the  existing  rule  to 
conform  to  the  random  testing  rule  is 
now  under  review  and  will  be 
published  shortly. 

Agency  Contact  Dr.  Sam  HoUey, 
Alcohol  &  Drug  Program  Manager  (RRS- 
10).  Office  of  Safety  Enforcement, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
St.,  SW.  Washington,  DC  20590,  202 
366-0501' 

RIN:  2130-AA43 


2111.  -f^  RAIL-HIGHWAY  GRADE- 
CROSSING  SAFETY 

Significance:  Agency  Priority 

Legal  Authority:  43  USC  431;  45  USC 
437;  PL  100-432 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  A  new  proceeding  has  been 
initiated  pursuant  to  the  Rail  Safety 
Improvement  Act  of  1988,  with  an 
ANPRM  published  11/23/88  and  an 
NPRM  anticipated  in  the  near  future. 
Because  of  the  confusion  resulting  from 
the  use  of  an  old  regulatory  agenda 
number  assigned  to  a  related,  but  now 
completed,  rulemaking  that  has  not  yet 


been  deleted,  a  new  RIN  Number  (2130- 
AA45)  is  assigned  to  the  new 
proceeding.  Consequently,  this  agenda 
item  is  terminated  under  this  entry 
number.  Information  regarding  the  new 
proceeding  will  be  found  under  RIN 
2130-AA45. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Special  06/18/84    49  FR  24968 

Safety  Inquiry 
Notice  of  Special   12/24/84    49  FR  49961 

Safety  Inquiry 
Action  07/14/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSSI  -  84-3. 

Public  hearings  were  held  in  St.  Paul, 
Minn.  (7/84)  and  Washington,  DC 
(1/85).  The  Summary  Report  on  the 
hearings  was  issued  7/16/85.  A  further 
public  hearing  was  held  in  Washington, 
DC  (12/88). 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-0897 

RIN:  2130-AA27 

2112.  -I-  JURISDICTIONAL 
CONFORMITY  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Autiiority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  229;  49  CFR  231; 
49  CFR  232 

Legal  Deadline:  None 

Abstract  FRA  amended  three  of  its 
older  safety  regulations  to  conform  their 
applicability  provisions  to  statutory 
changes.  The  older  statutes  and  rules 
describe  their  applicabiUty  in  terms  of 
"common  carrier  by  rail  subject  to  the 
Interstate  Commerce  Act"  until  they 
were  amended  to  use  the  more  common 
word  "railroad".  This  action  was 
considered  significant  because  of 
departmental  policy. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Action  08/14/89    54  FR  33227 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
08/14/89  (54  FR  33227) 

Agency  Contact  Mark  Tessler,  Trial 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  Federal 
Raib-oad  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-0628 

RIN:  2130-AA50 


2113.  REVIEW:  REGULATORY 
FLEXIBILITY  ACT  REVIEWS 

Significance:  Nonsignificant 

Legal  Authority:  PL  96-354 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  FRA  has  completed  the 
regulatory  revisions  based  directly  on 
the  results  of  its  Safety  Inquiry  and  is 
deleting  this  entry.  FRA  has  decided  to 
incorporate  future  RFA  review  efforts 
into  its  more  extensive  evaluation  effort 
designed  to  improve  its  older 
regulations  rather  than  continue  to 
conduct  a  separate  RFA  review 
proceeding. 

Timetable: 


Action 

Date 

FR  Cite 

Review  Plan 

06/30/81 

46  FR  33693 

Notice  of  Safety 

08/03/81 

46  FR  39461 

Inquiry  Review 
Action 

07/12/89 

Tenninated 

. 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  I.  Wagner, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366^)628 

RIN:  2130-AAlO 


2114.  REVIEW  OF  LOCOMOTIVE  CAB 
SAFETY 

Significance:  Nonsignificant 

Legal  Authority:  45  USC  431: 45  USC 
437;  45  USC  22;  45  USC  23;  45  USC  28; 
45  USC  34 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None 

Abstract  This  proceeding  is  terminated 
based  on  the  rail  industry's  recent 
adoption  of  voluntary  standards 
addressing  FRA's  primary  concerns 
regarding  crashworthiness.  Now 
undergoing  formal  ratification  by  the 
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Association  of  American  Railroads, 
these  recommended  practices  will  apply 
to  future  locomotive  construction. 

Timetable: 


Timetable: 


ActkMi 


Date 


FR  Cne 


Action 


Date 


FR  Ctte 


Notice  of  Safety    09/22/88    53  FR  36936 

Inquiry 
Action  07/14/89 

Temninated 

Small  Entities  Affected:  None 
Government  l.eveto  Affected:  None 

Agency  Contact  Pliilip  Olekszyli, 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  2059a  282 
366-0897 

RIN:  2130-AA32 

2115.  REVIEW:  SPECIAL  SAFETY 
INQUIRY;  POWER  BRAKE 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Auttiority:  45  USC  431:  45  USC 

437 

CFR  Citation:  49CFR232 

Legal  Deadline:  None 

Abstract  FRA  has  determined  that  no 
further  regulatory  action  is  required  at 
this  time  to  modify  the  1982  changes  to 
its  power  brake  regulations. 


Notice  of  Special  09/03/85    50  FR  3S643 

Safety  Inquiry 
Notice  of  Change  09/26/85    50  FR  39025 

of  Hearing 

Date 
Public  Hearing.       10/24/85 

Washington. 

DC. 
Action  07/12/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  RSSI- 
85-1. 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
366-0897 

RIN:  2130-AA40 

2116.  INTERIOR  NOISE  STANDARDS 
FOR  ON-TRACK  SLEEPING 
QUARTERS 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  228 

Legal  Deadline:  None 


Abstract  FUA's  interpretive  guidance 
concerning  compliance  with  an  hours- 
of-service  statute  will  be  extended  by 
operation  of  law  unless  FRA  acted 
Vvithin  6  mos.  FHA  guidelines  specify  a 
maximum  noise  level  for  the  interior  of 
facilities  used  to  give  train  crews 
required  periods  of  rest  under  the 
Hours -of  Service  Act.  The  statute  will 
make  the  noise  level  applicable  to  on- 
track  vehicles  used  as  dormitories  for. 
other  railroad  employees  unless  FRA 
alters  its  guidance  on  this  matter  for  the 
on-track  vehicles.  FHA  has  determined 
that  there  is  no  need  to  delay  the 
effective  date  of  the  statute;  the  statute 
is  in  effect  without  change. 

Timetable: 


Action 


Date 


FRCMe 


Action  07/12/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary|o  Spottswoofi, 

Trial  Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
St.,  SW.  Washington.  DC  20590,  202 
366-0628 

RIN:  2130-AA52 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Proposed  Rule  Stage 


2117.  +  IMPLEMENTATION  OF 
SECTION  19  OF  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1964  AS 
AMENDED  -  NONDISCRIMINATION 

Significance:  Agency  I^iority 

Legal  Autttority:  49  USC  1615 

CFR  Citation:  49  CFR  641 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  unify  the  Urban  Mass 
Transportation  Administration's  civil 
rights  requirements.  This  rulemaking  is 
significant  because  of  potential 
federalism  implications  as  well  as 
possible  public  interest.  This 
rulemaking  would  improve  die  agency's 
civil  rights  regulations,  assuring 
effective  and  uniform  compliance  with 
civil  rights  and  equal  employment 
opportunity  requirements  in  a  manner 


comparable  to  other  agencies  within  the 
Department  of  Transportation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIU  09/29/90 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/29/90 

Additional  Information:  Section  19  was 
added  to  the  UMT  Act  in  Novemlwr 
1978  by  the  Surface  Transportation 
Assistance  Act  of  197a  UMTA  plans  to 
issue  an  NPRM  in  19B0. 

Agency  Contact  Akin  Saao, 

Associate  Director  for  Civil  Rights 


Policy,  Department  of  Transportation. 
Urban  Mass  Transportation 
Administration,  Office  of  Technical 
Assistance,  400  7th  St..  SW,  Room  7412, 
Washington.  DC  20590,  202  366-4018 

RIN:  2132-AAOl 

2118.  SCHOOL  BUS  OPERATIONS 

SignificafKe:  Nonsignificant 

Legal  Authority:  49  USC  1602(g);  49 
USC  1608(c)(6);  23  USC  103(e)(4):  23 
USC  142(a):  23  USC  142(c) 

CFRatation:  49  CFR  605 

Legal  Deadline:  None 

Abstract  The  current  UMTA  regulation 
is  adequate  as  drafted;  there  is  no 
substantive  change  required. 
Accordingly,  the  agency  is  withdrawing 
the  rulemaking. 
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Timetable: 


Action 


Date 


FRCMe 


10/12/82    47  FR  44795 
11/26/82 


ANPRM    I 
ANPRM 

Comment 

Period  End 
To  be  Withdrawn   10/00/89 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 

State 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information.  UMTA 
originally  issued  this  regulation  on 
April  1, 1978  (41  FR  14128).  UMTA 
reviewed  this  regulation  and  issued  an 
ANPRM  that  proposed  three 
alternatives  to  the  current  regulation: 
(1)  retain  the  existing  regulation,  (2) 
modify  the  definition  of  "tripper 
services,"  and  (3)  define  "exclusive" 
schoolbus  service.  The  agency  has 


determined  that  the  current  regulation 
is  adequate  and  will  withdraw  tiiis 

rulemaking. 

Agency  Contact  Daniel  Duff.  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  400  7th  St.,  SW,  Room 
9316,  Washington,  DC  20590.  202  366- 
4011 

RIN:  2132-AA09 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Final  Rule  Stage 


21 1§.  •  4-  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  I602(i);  23 
USC  103(e);  23  USC  142;  PL  100-17,  Sec 
303         I 

CFR  Citation:  49  CFR  611 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  303  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987.  The  regulation 
will  define  the  procedures  applicants 
must  follow  in  developing  fixed 
guideway  projects.  It  also  will  set  forth 
the  means  by  which  the  agency  will 
evaluate  cost-effectiveness,  the  results 
of  alternatives  analysis,  and  the  degree 
of  local  financial  commitment  as 
required  by  law.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM      I  04/25/89    54  FR  17878 

NPRM  Cdmment  06/26/89 

Period  End 

Final  Action  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/25/89  (54  FR  17878) 

Agency  Contact  Don  Emerson, 

Department  of  Transportation,  Urban 
Mass  Tktmsportation  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  366-0096 

RIN:  213Z-AA34 


2120.  +  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:  Agency  Priority 

Legal  AuttKHlty:  23  USC  109(h);  23 
USC  109(j):  23  USC  315:  42  USC  4332;  42 
USC  7401;  42  USC  7506 

CFR  Citation:  23  CFR  770;  49  CFR  623 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA).  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  also  are  intended 
to  provide  more  authority  and 
fiexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 

Timetable: 


Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
09/09/88  (53  FR  35178) 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  james  N. 
Shrouds,  (202)  366-4836  of  FHWA,  RIN 
2125- ABlO. 

Agency  Contact  A.  Joseph  OssL 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
Office  of  Grants  Management,  400  7th 
St.,  SW,  Room  9301,  Washington.  DC 
20590,  202  966-0098 

RIN:  2132-AA19 

2121.  +  BUS  TESTING  GUIDEUNES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1608(h) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  a  statutory  provision  that 
requires  any  new  bus  model  purchased 
after  September  30, 1989,  to  be  tested  at 
a  facility  established  by  the  Secretary 
in  Altoona,  Pa.  This  regulation  is 
significant  because  of  the  large  amount 
of  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  09/09/88    53  FR  35178 

NPRM  Comment  11/08/88 

Period  End 

Final  Action  02/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 


NPRM  05/25/89    54  FR  22716 

NPRM  Comment    07/24/89 

Period  End 
Interim  Final  06/23/89    54  FR  35158 

Rule 

Next  Action  Undetermined 

Small  Entitles  Affectecfc  Governmental 

Jurisdictions 

Government  Ljevels  Affected:  None 
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DOT-UMTA 


Hnal  Rule  Stage 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
05/25/89  (54  FR  22716) 

Addltionai  Information:  Section  12(h)  of 
the  UMT  Act.  as  amended,  defines  a 
"new  bus  model"  as  a  "bus  model 
which  has  not  been  used  in  mass- 
transportation  service  in  the  United 
States  before  the  date  of  production  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service  but  which  is 
being  produced  with  a  major  change  in 
configuration  or  components."  The 
interim  final  rule,  containing  interim 
procedures  for  the  program,  is  effective 
from  10/01/89  to  09/30/90,  with 
comments  due  by  11/21/89. 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  O^ce 
of  Chief  Counsel,  Room  9316,  400 
Seventh  Street,  SW.  Washington,  DC 
20590,  202  368-4011 

RIN:  2132-AA30 

2122.  •  +  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  AND  UNIFORM 
RELOCATION  ASSISTANCE  ACT  OF 
1987 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-17,  Sec  337 

CFR  Citation:  49CFR661 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  amend 
UMTA's  "Buy  America"  requirements 
to  implement  new  statutory  provisions 
and  reflect  UMTA's  experience  with 
implementing  the  existing  regulation.  It 
is  considered  significant  because  of 
substantial  public  interest  and 
federalism  implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Comment  Period 

Extended  to 

11/14/88 
NPRM  Comment 

Period  End 
Final  Action 


08/29/88    53  FR  32994 
10/27/88    53  FR  43457 


10/28/88 


10/00/89 


Small  EnUties  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulatory  Evaluation 
08/29/88  (53  FR  32994) 


Additional  Information:  Section  337  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
amended  the  "Buy  America"  provisions 
of  section  165  of  Uie  Surface 
Transportation  Assistance  Act  of  1982. 

Agency  Contact  Rita  Daguillard, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4096 

RIN:  2132-AA35 

2123.  CAPITAL  LEASES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I607a(i) 

CFR  Citation:  49  CFR  639 

Legal  Deadline:  NPRM,  Statutory.  June 
1, 1987.  Final,  Statutory,  November  28, 
1987. 

Abstract  This  regulation  would 
implement  a  statutory  provision 
requiring  UMTA  to  prescribe  policies 
and  procedures  governing  the  eligibility 
for  capital  assistance  under  section  9  of 
the  UMT  Act,  as  amended,  for  leases  of 
equipment  and  facilities  where  leasing 
is  more  cost-effective  than  purchase  or 
construction. 

Timetable: 


Action 


Date  FR  cn« 


NPRM  05/20/88    53  FR  18222 

NPRM  Comment  07/19/88    53  FR  18222 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/20/88  (53  FR  18222) 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  400  7th  St.,  SW,  Room 
9316,  Washington.  DC  20590,  202  366- 
4011 

RIN:  2132-AA28 


2124.  PRE-AWARD  AND  POST- 
DEUVERY  AUDITS  OF  ROLUNG- 
STOCK  PURCHASES 

Significance:  Nonsignificant 

Legal  Authority:  49USCl608(j) 

CFR  Citation:  49  CFR  663 

Legal  Deadline:  None 


Abstract  This  regulation  would 
implement  a  statutory  provision  that 
requires  an  independent  pre-award  and 
post-delivery  audit  of  the  purchase  of 
transit  rolling  stock  with  UMTA 
assistance  to  assure  compliance  with 
Federal  motor-vehicle  safety  standards. 
Buy  America  requirements,  and 
adherence  to  bid  specification 
requirements. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/18/88    53  FR  40850 

NPRM  Comment 

12/19/88 

Period  End 

Final  Action 

10/00/89 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/18/88  (53  FR  40850) 

Additional  Information:  Formerly  titled 
Rolling  Stock  F*urchase  Audits 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 

Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  400  Seventh  Street, 
SW,  Room  9316,  Washington,  DC  20590, 
202  366-4011 

RIN:  2132-AA29 

2125.  PROJECT  MANAGEMENT 
OVERSIGHT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1619 

CFR  Citation:  49  CFR  633 

Legal  Deadline:  NPRM,  Statutory,  June 
1, 1987.  Final,  Statutory,  September  29, 
1987. 

Abstract  This  regulation  would 
implement  a  statutory  provision  that 
permits  UMTA  to  use  a  portion  of  the 
funding  of  its  major  capital  programs  to 
hire  outside  contractors  to  perform 
project  management  oversight  of  major 
capital  projects,  and  require  an  UMTA 
grantee  constructing  a  major  capital 
project  to  prepare  and,  after  UMTA 
approval,  implement  a  project 
management  plan. 


Action 


Data 


FR  ate 


NPRM  08/11/87    52  FR  29709 

NPRM  Comment  10/13/87    52  FR  29709 

Period  End 

Final  Action  10/01/89 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/01/89 

Agency  Contact  Daniel  Duff.  Assistant 
Chief  Counsel  for  Legislation,  and 
Regulations,  Department  of 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Adntlnistration  (UMTA) 


2126.  +  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1602;  49  USC 
1604;  49  USC  1607;  49  USC  1607a-l;  23 
USC  103(c)(4):  23  USC  142 

CFR  Citation:  49CFR611 

Legal  Doodline:  None 

At>stracti  This  policy  statement  set 
forth  UMTA's  criteria  for  evaluating 
proposals  for  new  fixed  guideway 
systems  and  extensions  of  systems.  The 
policy  statement  was  effective  upon 
publication  and  was  significant  because 
it  involved  important  departmental 
policy.  This  entry  has  been  carried 
inadvertently  in  the  Agenda  and  is  now 
removed.  For  the  new  rulemaking 
relating  to  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987,  see  RLN  2132-AA35. 

Timetable: 


Action 


Date 


FRCtte 


Final  Actkxi 
Notice  of 
Policy 


05/18/84    49  FR  21284 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Don  Emerson, 

Department  of  Transpyortation,  Urban 
Mass  Transportation  Administration. 
Office  of  Grants  Management,  400  7th 
St.,  SW,  Room  9301,  Washington.  DC 
20590.  202  366-0096 

RIN:  2132-AA22 

2127.  +  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1962 

Significance:  Agency  Priority 

Legal  Authority:  PL  97-424,  Sec  165 

CFR  Citation:  49CI11661 

Legal  DeadRne:  None 

Abstract  This  rulemaking  amended 
UMTA's  Buy  America  requirements  to 
implement  new  statutory  provisions 
and  reflect  UMTA's  experience  with 
implementing  the  existing  regulation.  It 


Transportation,  Urban  Mass 
Transportation  Administration.  Office 
of  Chief  Counsel,  400  Seventh  Street 
SW,  Room  9316,  Washington,  DC  20590, 
202  366-4011 

RIN:  2132-AA31 


Completed  Actions 


was  considered  significant  because  of 
substantial  public  interest  and 
federalism  implications. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/15/83    48  FR  41564 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  This 
rulemaking  was  completed  09/15/83 
and  has  been  continued  inadvertently 
in  the  Agenda.  For  the  new  "Buy 
America"  rulemaking  relating  to  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987,  see 
RIN  2132-AA35. 

Agency  Contact  Rita  Daguillard, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
Office  of  Chief  Counsel,  400  7th  St., 
SW,  Room  9316,  Washington.  DC  20590, 
202  366-4096 

RIN:  2132-AA15 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Prenile  Stage 


2128.  +  REGISTRATION  OF 
SHIPPERS  AND  CARRIERS  OF 
HAZARDOUS  MATERIALS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  177 

l.egal  Deadline:  None 

Abstract  DOT  lacks  comprehensive 
data  on  the  number,  volume,  and  other 
statistics  characterizing  the 
transportation  of  hazardous  materials  in 


commerce.  Comments  will  be  requested 
on  the  burdens  and  benefits  associated 
with  various  alternatives  that  could  be 
used  to  obtain  such  information.  The 
registration  of  carriers  and  shippers  is 
one  such  alternative.  This  rulemaking  is 
significant  because  of  the  public 
interest  and  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact ).  Nalevanko/H. 
Engnun,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration.  400  Seventh  St..  SW. 
Washington,  DC  20590,  202  366-4484 

RIN:  2137-AB43 


Next  Action  Undetermined 


yOL 
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DOT— RSPA 


2129.  +  OST-FAA  INFORMATION 
RULES:  STANDARDIZED 
REGULATORY  FLEXIBILITY 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC 1324;  49  USC 
1371;  49  USC  1387 

CFR  Citation:  14  CFR  241;  14  CFR  298: 
14CFR399 

Legal  Deadline:  None 

Atwtract  The  threshold  for  the 
aviation-information  program  for 
regulatory  flexibility  analysis  is  60 
seats  or  maximum  payload  of  18,000 
pounds  or  less.  Carriers  operating 
aircraft  under  these  limits  are 
considered  small  carriers.  FAA,  on  the 
other  hand,  uses  a  threshold  based  on 
the  operational  certificate  requirements 
(Part  121  versus  Part  135)  with  the 
threshold  established  at  30  seats  or 
maximum  payload  of  7,500  pounds  for  a 
Part  135  certificate.  FAA  regulatory 
analysis  for  safety,  congestion,  etc., 
centers  around  the  lower  threshold 
which  means  much  of  the  aviation 
economic  infonnation  that  they  use  has 
to  be  manipulated  to  fit  their  needs. 
This  proposal  of  standardizing  the 
threshold  within  the  Department  would 
save  considerable  resources  and  would 
eliminate  much  confusion  in  the  air 
transportation  industry.  Most  carriers, 
especially  the  newer  ones,  are  familiar 
with  FAA's  requirements.  This 
rulemaking  is  significant  because  it  will 
achieve  consistency  in  departmental 
treatment. 

Timetable: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  laclc  Calloway.  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125  Seventh  Street,  SW, 
Wtaahington,  DC  20590,  202  366-4383 

RIN:  2137-AB16 

2130.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significance:  Nonsignificant 


Prerule  Stage 


Legal  AuttKNity:  49  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  298 

Legal  Deadline:  None 

Abstract  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
schedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  all  the  carriers'  on-line 
passengers.  The  Department  is 
considering  proposing  a  new  traffic  and 
market  data  system  for  certificated  and 
foreign  air  carriers.  This  system  could 
be  used  for  commuter  air  carriers, 
providing  the  Department  with  one 
automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user. 

Timetable: 


Action 


Date  PR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  lack  CaUoway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-1  Room 
4125,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  366-4383 

RIN:  2137-AB18 


REVENUE/NONREVENUE,  FIRST 
CLASS/BUSINESS  CLASS/COACH 
PASSENGERS:  REVISED  DEFINITIONS 

Significance:  Nonsignificant  — 

Legal  Authority:  49  USC  1324;  49  USC 

1373 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract  The  present  definition  of 
revenue  and  nonrevenue  passengers  for 
aviation  reporting  purposes  is  stated  in 
terms  of  the  exemptions  for  free  and 
reduced-rate  transportation  in  section 
403(b)  of  the  Federal  Aviation  Act  of 
1958.  These  definitions  have  become 
outmoded  in  the  process  of  air-fare 
deregulation.  In  addition,  first  class  and 
coach  passengers  are  defined  in  terms 
of  the  type  of  fare  paid  with  premium 
or  standard  fares  being  the  benchmark 


for  first  class.  With  deregulation  and 
the  proliferation  of  new  air  fares  in  the 
marketplace,  such  as  business  class, 
these  definitions  may  also  be 
outmoded.  The  DOT  is  considering 
several  options  for  revising  these 
definitions. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Title  was      ^ 
revised  to  include  Business  Class 
Passengers. 

Agency  Contact  Jack  Calloway,  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125,  400  Seventh  Street, 
SW,  Washington,  DC  20590,  202  366- 
4383 

RIN:  2137-ABOO 

2132.  SUBSIDIZED  COMMUTER 
CARRIERS  AND  FOREIGN  AIR 
CARRIERS:  RECORDS  AND 
RETENTION  PERIODS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  249 

Legal  Deadline:  None 

Abstract  This  rule  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  support  of 
their  claims  for  subsidy:  require  foreign 
air  carriers  submitting  traffic  and 
market  data  to  retain  records  in  support 
of  their  submissions;  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas 
operators.  In  addition,  the  proposal 
would  transfer  the  record  retention 
requirements  contained  in  Part  374a  to 
Part  249. 

Timetable: 


Action 


Date  FRCite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 


DOT— RSPA 


Pr«rui«  Stag* 


Government  Levels  Affected:  Federal 

Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125,  400  Seventh  Street, 
SW.  Washington,  DC  20590,  202  366- 
4383 

RIN:  2137-AB04 


2133.  FUMIGATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805 

CFR  Citation:  49  CFR  172;  49  CFR  173: 
49  CFR  174 

Legal  Deadline:  None 

Abstract  This  proposal  would  revise 
the  placarding  requirements  in  the 
Hazardous  Materials  Regulations 
(HMR)  to  recognize  the  requirements  of 
the  Environmental  Protection  Agency 
(EPA)  which  address  the  placarding  of 
commodities  which  have  been 
fumigated.  Those  portions  of  the  HMR 
which  address  the  fumigation  placard 
would  be  removed  from  the  HMR  to 
avoid  duplication  with  EPA's 
requirements  for  placarding 
commodities  which  have  been 
fumigated. 

Timetable: 


Action 


Date 


FR  Cite 


I 


Next  Acson  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  C.  Strombom/E. 
Pritchaird  (FRA),  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-448B 

RIN:  2137-AB41 


2134.  CONFORMING  GAS  AND  UQUID 
PIPEUNE  WELDING  STANDARDS: 
FINAL  PHASE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  this  action 
would  be  the  last  of  a  series  of 
rulemakings  undertaken  to  conform  the 
gas  and  liquid  pipehne  welding 
standards. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  366-2036 

RIN:  2137-AB45 

2135.  GAS  PIPELINES  OPERATING 
ABOVE  72  PERCENT  OF  SPECIFIED 
MINIMUM  YIELD  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

AtMtract  This  proposal  would 
eliminate  or  qualify  the  "grandfather 
clause"  of  the  natural  gas  pipeline 
safety  regulations  that  permits 
operation  of  an  existing  rural  or 
offshore  gas  pipeline  found  to  be  in 
satisfactory  condition  at  the  highest 
actual  operating  pressure  to  which  the 
segment  was  subjected  during  the  five 
years  preceding  July  1, 1970,  or,  in  the 
case  of  an  onshore  gathering  line,  July 
1. 1976. 


Tlmetat>le: 


Action 


Dete 


FRCIte 


ANPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  Formerly 
entitled:  Operation  of  Existing  Rural 
and  Offshore  Gas  Pipelines  at  Stress 
Levels  Higher  Than  Permitted  for  New 
Pipelines. 

Agency  Contact  L.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  S.W.,  Washington,  D.C. 
20590.  202  366-1640 

RIN:  2137-AB53 

2136.  TRANSPORTATION  OF 
RADIOACTIVE  MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805 

CFR  Citation:  49  CFR  177 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
motor  carriers  of  highway  route 
controlled  quantities  (HRCQ)  of 
radioactive  materials  to  transport  those 
materials  directly  from  pickup  points  to 
preferred  routes  and  directly  from 
preferred  routes  to  delivery  points. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-164C 

Agency  Contact  R.  Gassaway, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  S.W.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB59 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2137.  +  PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC 1803:  49  USC 
1804:  49  USC  1808 

CFR  Citation:  49  CFR  171:  49  CFR  172; 
49  CFR  173:  49  CFR  176:  49  CFR  178:  49 
CFR  179 

Legal  Deadline:  None 

AlMtract  This  action  will  develop 
performance-oriented  packaging 
standards  and  hazardous  material 
classification  based  on  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods. 
Rulemaking  also  includes  former 
nonsigniflcant  rulemakings  entitled 
"Consolidation  of  Specifications  and 
Establishment  of  Performance 
Standards  for  Specification  Bags" 
(Docket  No.  HM-1S3).  "Specifications 
for  and  use  of  Specification  17  Steel 
Drums"  (Docket  No.  HM-182).  and 
"Organic  Peroxide  Requirements'* 
(Project  186-72).  The  rulemaking  is 
significant  because  a  large  number  of 
specifications  for  packaging  in  the 
hazardous  Materials  Regulations  would 
be  affected  by  this  project.  To  a  large 
extent  the  complexity  and  mass  of  the 
present  Hazardous  Materials 
Regulations  are  due  to  the  detailed 
specification-type  packaging  standards 
contained  in  these  regulations.  To 
replace  these  with  standards  based  on 
the  U.N.  system  would  both  simplify  the 
present  regulations  and  facilitate 
international  trade.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 


Timetable: 

Action 

Date 

FRCite 

ANPRM  for  RIN 

05/07/81 

46  FR  25492 

AA05 

ANPRM  for  R«N 

06/05/81 

46  FR  31294 

AAll 

ANPRM 

04/15/82 

47  FR  16268 

Correction 

06/17/82 

47  FR  26172 

Document  and 

Notice  of 

Meeting 

Extension  of 

09/16/62 

47  FR  40816 

Comment 

Period  to 

01/13/83 

ANPRM 

01/13/83 

47  FR  40816 

Comment 

Period  End 

NPRM 

05/05/87 

52  FR  16482 

Action 


Date  FR  CIta 


NPRM  Comment    09/08/87    52  FR  33906 

Period 

Extended  to 

02/26/88 
NPRM  Comment    11/02/87 

Period  End 
Supplemental  11/06/87    52  FR  42772 

NPRM 
NPRM  Comnient    04/14/88    53  FR  12442 

Period 

Extended  to 

05/25/88 
Supplemental         11/14/88    53  FR  45868 

NPRM  and 

Extension  of 

Comment 

Period  to 

3/9/89 
SNPRM  07/26/89    54  FR  31158 

SNPRM  10/24/89 

Comn>ent 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
05/05/87  (52  FR  16482) 

Additional  Information:  Docket  No. 
HM-181.  A  decision  on  whether  to 
proceed  with  a  final  rule  will  be  made 
following  review  and  evaluation  of 
comments  to  the  docket  RlNs  2137- 
AAll,  AA05,  and  AA93  have  been 
consolidated  into  this  rulemaking. 

Agency  Contacfc  E.  MazzuUo, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AAOl 


2138.  +  TRAINING  FOR  HAZARDOUS 
MATERIALS  TRANSPORTATION 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  172;  49  CFR  174: 
49  CFR  175:  49  CFR  176:  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
establish  detailed  training  requirements 
for  persons  involved  with  the 
transportation  of  hazardous  materials. 
Establishing  more  detailed  training 
requirements  should  diminish  the 
number  of  hazardous  materials 
transportation  incidents  which  can  be 
attributed  to  human  error.  At  this  time. 


the  potential  cost  of  establishing  this 
program  is  unknown.  This  rulemaking  Is 
significant  because  of  public  interest 
and  safety  implications. 

Timetable: 


Action 


Oat* 


FRCite 


07/26/89  54  FR  31144 
11/24/89 


NPRM 

NPRM  Comment 
Period  End 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/88  (54  FR  31144) 

Additional  Information:  Docket  No. 
HM-126F.  A  public  hearing  was 
scheduled  for  10/03/89  in  Salt  Lake 
City.  Utah.  (54  FR  33657). 

Agency  Contact  C.  Strombom. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  282  386-4488 

RHik  2137-AB26 


2139.  -^-  GAS  GATHERING  UNE 
DEFiNITION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672: 49  USC 

1804 

CFR  Citation:  49  CFR  192.3 

Legal  Deadline:  None 

Abstract  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  the  subject  of  litigation. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  10/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  C  De  Leon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-1640 

RIN:  2137-AB15 
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2140.  f  PROPOSALS  FOR  PIPELINE 
SAFEIJV 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  191;  49  CFR  192; 
49  CFR  195 

Legal  Deadline:  None 

Abstract  Based  on  the  numerous  public 
comments  and  recommendations  of  the 
Department's  two  pipeline  safety 
advisory  committees,  many  of  the 
proposals  put  forth  in  the  ANPRM  will 
be  withdrawn.  Those  not  withdrawn 
will  be  further  evaluated  in  special 
studies  or  become  the  subject  of 
separate  rulemakings. 

Timetable: 


Action 

Data          FR  Ota 

ANPRM 

02/11/87    52  FR  4361 

ANPRM 
Comment 
Period  End 

03/30/87    52  FR  4361 

NPRM  to  be 
Withdrawn 

10/00/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Docket  No.  PS- 
93 

Agency  Contact  L.  Furrow,  Office  of 
Pipeline  Safety,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street,  SW.  Washington,  DC  20590,  202 
366-4560 

RiN:  2137-AB27 

2141.  +  HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171  to  179 

Legal  Deadline:  None 

Abstract  ANPRM  invites  comments  on 
the  need  for,  and  possible 
consequences  of,  DOT  extending  the 
application  of  its  Hazardous  Materials 
Regulations  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  possible  federalism 
implications. 


Timetable: 


Action 


Data 


FR  Cita 


ANPRM  06/29/87    52  FR  24195 

Comment  Period    09/21/87    52  FR  35464 

Extended  to 

11/28/87 
ANPRM  09/28/87 

Comment 

Period  End 

Next  Action  Undetermihed 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  Docket  No. 
HM-200 

Agency  Contact  John  Gale, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB37 

2142.  +  QUALIFICATION  OF  PIPELINE 
PERSONNEL 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  Training  and  qualification 
standards  would  be  proposed  for 
personnel  involved  in  the  operation  and 
maintenance  of  gas  and  hazardous 
liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


03/23/87    52  FR  9189 
05/07/87    52  FR  9189 


10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/89 

Additional  Information:  Docket  No.  PS- 
94.  Formerly  entitled:  Pipeline  Operator 
Qualifications. 

Agency  Contact  A.  Gamett, 
Department  of  Transportation,  Research 


and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-2036 

RiN:  2137-AB38 

2143.  -I-  HIGHWAY  ROUTING 
STANDARDS  FOR  CERTAIN  TYPES 
AND  QUANTITIES  OF  HAZARDOUS 
MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1804;  49  USC 
1805 

CFR  Citation:  49  CFR  173.177;  49  CFR 
397 

Legal  Deadline:  None 

Abstract  Currently,  except  for  certain 
radioactive  materials.  DOT  has  not 
promulgated  uniform,  national 
standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standards  and 
provide  guidance  to  States  and 
localities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act.  This  rulemaking  is  significant 
because  of  the  safety  implications  and 
possible  federalism  implications. 

Timetable: 


Action 


Date  FR  Cita 


ANPRM 

04/07/88 

53  FR  11618 

ANPRM 

10/05/88 

53  FR  39114 

Comment 

Period 

Extended  to 

12/13/88 

ANPRM 

10/11/88 

Comment 

> 

Period  End 

• 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  Docket  No. 
HM-203.  Public  hearings  were  held  on 
June  14,  1988,  in  Sacramento,  California, 
and  on  September  15, 1988.  in 
Washington,  DC. 

Agency  Contact  J.  Nalevanko/B. 
Romo,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration.  400  Seventh  St..  SW. 
Washington,  DC  20590,  202  366-4484 

RIN:  2137-AB42 
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2144.  +  OPERATION  AND 
MAINTENANCE  PfK)CEOURES  FOR 
PIPELINES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672:  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  192:  49  CFR  195 

Legal  Deadline:  None 

Abstract  Adequate  procedures  for 
pipeline  operation  and  maintenance, 
backed  up  by  personnel  training,  have 
proven  effective  in  minimizing  the 
potential  for  accidents.  Gas  operators 
are  required  to  have  such  procedures, 
but  the  existing  requirements  lacic  the 
clarity  and  specificity  needed  to  assure 
a  uniform,  broad-based  level  of  safety 
for  all  pipelines.  Therefore,  this 
proposal  would  clarify  the  existing 
requirements,  make  them  more 
comprehensive,  and,  where  appropriate, 
similar  to  the  more  detailed 
requirements  applicable  to  the 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  Also,  a  few 
additions  and  clarifying  changes  would 
be  made  to  the  hazardous  liquid 
pipeline  requirements.  This  is  a 
significant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  training  and  qualifying 
operator  personnel.  A  related 
rulemaking  to  provide  procedures 
requiring  operators  to  amend  operation 
and  maintenance  plans,  and  make 
operators  subject  to  enforcement 
sanctions  for  failure  to  maintain  plans, 
is  entitled  Amendment  of  an  Operator's 
Plans  or  Procedures  (RIN  2137-AB77). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/89 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Federal 

Analysis:  Regulatory  Evaluation 
10/00/89 

Additional  Infomuition:  Formerly 
entitled:  Operation  and  Maintenance 
Procedures  for  Gas  Pipelines. 

Agency  Contact  B.  liebler. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW,  Washington.  DC 
20590.  202  366-4560 

RIN:  2137-AB44 


2145.  +  PRESSURE  TESTING 
EXISTING  HAZARDOUS  LIQUID 
PIPELINES 

Significance:  Agency  Priority 

Legal  Autiiority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  Recent  accidents  involving 
petroleum  product  pipelines 
demonstrate  the  potential  for 
catastrophic  losses  if  a  large  spill 
occurs  in  a  populated  area.  Studies 
have  shown  that  accidents  attributable 
to  latent  material  or  construction 
defects  can  be  prevented  by  restricting 
operation  to  not  more  than  80  percent 
of  a  prior  test  or  operating  pressure.  In 
this  regard,  signiHcant  results  have 
been  achieved  by  imposing  such  an 
operating  restriction  on  those  product 
pipelines  that  carry  highly  volatile 
liquids.  This  rule  would  extend  tliis 
existing  safety  standard  to  all 
hazardous  liquid  pipelines.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  in  the  safety 
implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  A.  Gamett 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW.  Washington.  DC 
20590.  202  366-2036     ~ 

RIN:  2137-AB46 

2146.  +  MAPS  AND  RECORDS  OF 
PIPELINE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672:  49  USC 
2002 

CFR  Citation:  49  CFR  192:  49  CFR  195 

Legal  Deadline:  Final  Statutory. 
November  1, 1989. 

Abstract  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 


with  safety  standards,  and  other 
purposes.  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  to  equalize  as  far  as  possible 
the  requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request.  This  is  a  significant 
action  because  of  Congressional  and 
State  concerns  about  the  need  for 
appropriate  public  officials  to  have 
pipeline  information. 


Action 


Date  FR  ate 


NPRM 


10/00/89 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/89 

Addttionai  Information:  RIN  2137-AB62. 
"Annual  Report  for  Hazardous  Liquid 
Pipelines,"  has  been  consolidated  into 
this  rulemaiung. 

Agency  Contact  B.  Liebler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  366-4560 

RIN:  2137-AB48 

2147.  +  PiPEUNE  SAFETY  GRANT 
PROGRAM:  MINIMUM  REQUIREMENTS 
FOR  ONE-CALL  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-561.  Sec  303 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory,  May  1. 
1990. 

AtMlract  This  rulemaking  proposes  the 
issuance  of  requirements  for  the 
establishment  and  operation  of 
appropriate  one-call  notification 
systems  in  areas  containing 
underground  gas  or  hazardous  liquid 
pipeline  facilities.  The  requirements  are 
intended  for  adoption  by  States  with 
agencies  participating  in  the 
Federal/State  pipeline  safety  grant-in- 


aid  program.  Adoption  would  be  a 

consideration  in  determining 
reimbursement  of  State  program  costs. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  10/00/89 

Small  Entities  Affe^ed:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
10/00/80 

Additional  Information:  This  action  is 
mandated  by  Pub.  L  100-561. 

Agency  Contact  A.  Gamett 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  S.W..  Washington. 
DC  20590.  202  366-2036 

RIN:  2137-AB66 

2148.  CARRIAGE  OF  HAZARDOUS 
MATERIALS  BY  MOTOR  VEHICLE 

Significance:  NonsigniHcant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  CitatkNt:  49  CFR  171;  49  CFR  173; 
49  CFR  177 

Legal  Deadlne:  None 

Abstract  This  action  proposes 
simpbficatiot)  and  recodification  of 
existing  operating  procedures  for 
transportation  of  hazardous  materials 
by  motor  vehicle  as  prescribed  in  Part 
177. 

Timetable: 


Action 


FROie 


NPRM  10/00/89 

Sman  EntHles  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/89 

AddMonai  Intermatlon.  Project  281-78 

This  project  was  formerly  entitled: 
Revision  of  Operating  Procedures  for 
Motor  Vehicles. 

Agency  Coatact  R.  Gaesaway/A. 
Coates  (FHWA).  Department  oi 
Transportaticm.  Research  and  Special 
Pro^vms  Administratioa.  400  Seventh 


Street  SW.  Washington.  DC  20S90, 
366-4488 

RIN:  2137-AA07 


2149.  SPECmCATION  8W  AND  SWA 
WELDED  STEEL  CYLINDERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract  This  action  would  eliminate 
existing  specifications  8  and  SAL  and 
provide  a  consolidated  specification  for 
the  manufacture  of  acetylene  cylinders. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-23. 

Agency  Contact  M.  Morris, 

Department  of  Transportation.  Research 
and  Special  I'rograms  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  366-448g 

RIN:  2137-AA63 

2150.  CONSOLIDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 
AND  REWRfTE  OF  49  CFR  173.34 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172: 49  CFR  173 

Legal  Deadline:  None 

Abstract  The  Department  will  propose 
revision  of  requaliHcation  requirements 
for  cylinders  and  proposed 
consolidation  and  revision  of  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  123-71).. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


PFST  COPY  AVAILABLE 


Government  t.ev«ls  Affected: 
Undetermined 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact  Charies  H.  Hodman. 

Department  of  Transportation,  Researdi 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  366-4545 

RIN:  2137-AA92 


2151.  ENFORCEMENT  OF  MOTOR 
CARRIER  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1805: 
49  USC  1808  to  1809:  49  USC  1655;  40 
USC  1655(c):  49  USC  10927 

CFR  Citation:  49  CFR  171:  49  CFR  173; 
49  CFR  387 

Legal  Deadline:  None 

Atistract  This  notice  solicits  comments 
on  the  merits  of  a  petition  for 
rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  tiie 
Hazardous  Materials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  tlie  motor 
carrier  possesses  the  minimum  level  of 
financial  responsibility  required  by  49 
era  Part  387. 


Timetable: 

Action 

Dale          FR  CNe 

ANPRM 

ANPRM 
Comment 
Period  End 

05/20/67    52  FR  19116 
08/18/87 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-199 

Agency  Contact  f .  Nalevanko/R. 

Gassaway,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20590.  202 
366-4484 

RM:  2137-AB35 
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DOT— RSPA 


Proposed  Rulo  Stage 


2152.  DETECTION  AND  REPAIR  OF 
CRACKS,  PITS.  CORROSION,  LINING 
FLAWS,  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rule  would  require  tank- 
car  owners  and  repair  facilities  to 
inspect  for  cracks  and  other  defects 
after  certain  tank-car  repairs  to  assure 
that  no  defects  exist.  The  proposal 
would  include  those  issues  which  are 
the  subject  of  several  petitions  filed  in 
response  to  Docket  HM-201B, 
"Shippers-Use  of  Tank-Car  Tanks  with 
Localized  Thin  Spots,"  RIN  2137-AB39. 

Timetable: 


Action 


Date  FR  Cite 


12/08/87    52  FR  46510 
02/11/88    52  FR  46510 


02/18/88    53  FR  4862 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM 

Comment 

Period 

Extended  to 

05/13/88 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Morris/P. 
01ekszyk(FllA),  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-4488 

RIN:  2137-AB40 

2153.  GAS  DETECTION  AND 
MONITORING  IN  COMPRESSOR 
STATION  BUILDINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Leaking  gas  accumulating 
inside  an  inadequately  ventilated 
compressor  station  building  is  a  serious 
safety  problem  that  has  caused  recent 
deaths  and  injuries.  This  rulemaking 
action  proposes  additional  regulations 


to  require  installation  of  gas  detecfion 
and  alarm  systems. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM  . 


04/04/88  53  FR  10906 
06/03/88  53  FR  10906 


10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/89 

Additional  Information:  Docket  No.  PS- 
100 

Agency  Contact  B.  Liebler, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  366-4560 

RIN:  2137-AB49 

2154.  DOT  SAL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49  USC 
1808 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
This  ANPRM  is  to  alert  and  inform  all 
persons  possessing  these  cylinders  of 
the  problems,  identify  those  cylinders  at 
risk,  and  suggest  steps  to  minimize 
risks.  The  ANPRM  requests  comments 
concerning  ways  to  resolve  the 
problems. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

07/10/87 

52  FR  26027 

ANPRM 

08/10/87 

52  FR  26027 

Comment 

Period  End 

NPRM 

10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/89 


'  '"-J  A 


i- 


Additional  Information:  Docket  No. 
HM-176A 

Agency  Contact  C.  Hodiman, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  366-4488 

RIN:  2137-AB51 

2155.  REVISION  OF  OPERATING 
REQUIREMENTS  FOR  RAIL 
CARRIAGE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171;  49  CFR  174 

Legal  Deadline:  None 

Abstract  The  purpose  of  the 
rulemaking  is  to  update  and  rewrite  the 
regulations  contained  in  49  CFR  Parts 
171  and  174  which  govern  the 
transportation  of  hazardous  materials 
by  rail. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  C.  Strombom, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  S.W.,  Washington,  DC 
20590,  202  366-4488 

RIN:  2137-AB55 

2156.  REVISION  OF  RSPA  FORM  41 
REPORT  FOR  CHANGES  IN  GAAP-FAS 
95  STATEMENT  OF  CASH  FLOWS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1377 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract  The  accounting  system  that 
underpins  the  Form  41  Report  is  based 
on  Generally  Accepted  Accounting 
Principles  (GAAP)  established  by  the 
Financial  Accounting  Standards  Board. 
This  board  recently  amended  GAAP 
reporting  disclosure  standards  by 
adding  a  Statement  of  Cash  Flows.  The 
Form  41  Report  currently  has  a 
Statement  of  Financial  Position.  Unless 
there  is  some  incompatibility  with 


DOT—RSPA 


Propoeed  Rule  Otof 


another  avialtioD  regulatory  program,  a 
proposed  rula  will  be  issued  to  replace 
the  Statement  of  Financial  Position  with 
a  Cash  Fknv  Statement  to  maintain 
uniformity  with  GAAP.  This  rule  wouki 
reUeve  large  U.S.  air  carriers  from  the 
burden  of  preparing  two  diJECerent 
statements. 

Timetable: 


Actien 


Date 


FRCNe 


NPRM  I      t2AI0/89 

NPRM  Comment    02/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
12/00/89 

Agency  CoiHect;  |adL  CaUoway.  Chiet 
Regulations  Division.  Depertaient  of 
Transportation.  Research  and  Special 
Programs  AdministratioB.  DAI-1.  Room 
4125,  400  Seventh  St,  S.W.. 
Washington.  D.C  20590.  202  366-4383 

R1N:2137-AB57 

2157.  ELEVATED  TEMPERATURE 
MATERIALS 

Stgnfflcance;  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171: 49  CFR  172; 
49  CFR  173 

Legal  Deadlne:  None 

Abstract  This  rulemaking  addresses 
regulation  of  hazardous  materials 
offered  for  transportation  at  elevated 
temperatures. 

Timetai>le: 


Actloe 


Date  FRCMe 


NPRM  10/00/69 

Small  Entmee  Affected:  None 

Govemnenl  Levele  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/89 

AddWonel  IwfoneeUen;  Docket  No. 
HM-198A 

Agency  Coeleet  B.  Romo,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  S.W..  Vl^ashiagtoii.  DC  206001 2«2 
366-44n 

RIN:  2137-ABSS 


2158.  TRAMSPORTATIOM 
REGULATIONS;  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Significance:  Nonsignificant 

Legal  Authortty:  49  USC  1804: 49  USC 
1805;  49  USC  1808 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
(HMR)  with  the  International  Atomic 
Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6.  This 
action  is  necessary  to  implement 
practices  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  coounerce. 

Timetal>le: 


acetylene.  (This  proposal  was 
previously  contained  in  Docket  No. 
HM-23.) 

Timetable: 


Action 


Date  FR  Cite 


Action 


Dale         FRCite 


NPRM  11/00/89 

Small  Entitlee  Affected:  Businesses 

uo^wmmeni  Ljeww  MnvcieiK 

Undetermined 

Agency  Contact  M.  Mortis. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  S.W..  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-ABei 

2160.  TRANSPORTATION  OF 
HYDROGEN  SULRDE  BY  PIPELINE 

Significance:  Nonsignificant 

Legal  Aothorlty:  49  USC  1072;  49  USC 
1804 


Request  fof 
Comments 

CotnmefA  Penod 
End 

NPRM 


11/21/66    53  FR  48973       CFR  Citation:  49  CFR  192 


12/23/88 


10A)0/89 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Informetion:  Docket  HM- 
169A 

Agency  Contact  M.  Waogler. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  S.W..  Washington, 
DC  2059a  2B2  366-454S 

RIN:  2137-AB60 

2159.  RETEST  REQUIREMENTS  FOR 
DOT  8  AND  8AL  CYUNDERS 

Significance:  Nonsignificant 

Xegal  Authority:  49  USC  1802  to  1804; 
49  USC  1808 

CFR  Citation:  49  CFR  171.7 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
propose  the  incorporation  by  reference 
of  the  Compressed  Gas  Association's 
(CGA)  Pamphlet  C-13  entitled 
"Guidelines  for  Periodic  Visual 
Inspection  and  Requalification  of 
Acetylene  Cylinders,"  1985  edition.  This 
pamphlet  would  set  forth  the  guidelines 
for  the  testing  and  requalification  of 
DOT  cylinders  used  for  transporting 


Legal  Deadline:  None 

Abstract  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  Hi^  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic 
This  action  examines  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures. 

Timetable; 

FRCHe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


06/07/89 
08/05/60 


03/00/90 


54  FR  2436t 
54  FR  24361 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
03/00/90 

Additional  Information:  Docket  No.  PS- 
106 

Agency  Contact  C  De  Leon. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590,  202  366-1648 

RIN:  2137-/VB63 
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DOT— RSPA 


Proposed  Rule  Stage 


2161.  LEAKAGE  SURVEYS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1672 

CFR  Citation:  49CFR192 

Legal  Deadline:  None 

AtMtract  Many  gas  distribution 
operators  look  for  signs  of  dying 
vegetation  as  a  leak  survey  technique. 
This  technique  is  not  as  effective  as 
other  available  methods,  and  leaks 
have  occurred  in  areas  found  safe  by 
vegetation  surveys.  This  action  would 
require  the  use  of  alternative  methods 
to  meet  the  leak  survey  requirements, 
where  appropriate,  and  clarify  that 
leakage  surveys  must  be  conducted  at 
least  at  3  year  minimum  intervals  on 
cathodiLaHy  unprotected  pipelines  that 
are  not  electrically  surveyed  for 
corrosion. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/00/89 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  >  Regulatory  Evaluation 
12/00/89 

Agency  Contact  B.  Liebler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590,  202  366^560 

BIN:  2137-AB64 

2162.  PRESSURE  REGULATORS 
SUBJECT  TO  INSPECTION  AND 
TESTING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192.739 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  clarify 
which  pressure  regulators  are  subject  to 
rules  for  inspection  and  testing  of 
pressure  regulating  stations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/90 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 


Analysis:  Regulatory  Evaluation 
03/00/90 

Agency  Contact  B.  Liebler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590,  202  366-4560 

RIN:  2137-AB65 


2163.  ALTERNATIVE  WELD  DEFECT 
ACCEPTANCE  CRITERIA 

Significance:  NonsigniHcant 

Legal  Auttwrity:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  193; 
49  CFR  195 

Legal  Deadline:  None 

Abstract  The  safety  standards  for 
pipelines  and  hquefied  natural  gas 
facilities  reference  the  workmanship 
standards  of  the  American  Petroleum 
Institute  (API)  "API  1104"  for  the 
acceptance  of  weld  defects.  Appendix 
A  of  the  1988  edition  includes 
alternative  acceptance  criteria  based  on 
fracture  mechanics.  This  action 
proposes  to  mcorporate  Appendix  A  by 
reference. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/89 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
12/00/89 

Additional  Information:  A  petition  by 
the  American  Petroleum  Institute  (P-38) 
provides  a  basis  for  this  rulemaking 
action. 

Agency  Contact  C.  De  Leon. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-AB67 

2164.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES  - 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-561,  Sec  106; 
PL  100-561,  Sec  207 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 


Abstract  This  rulemaking  would 
establish  minimum  Federal  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  P.L  100-561. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
04/00/90 

Agency  Contact  A.  Gamett. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590,  202  366-2036 

RIN:  2137-AB71 


2165.  TRANSPORTATION  OF  CARBON 
DIOXIDE  BY  PIPEUNE 

Significance:  NonsigniHcant 

Legal  Authority:  PL  100-561.  Sec  211 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
existing  safety  standards  for  hazardous 
liquid  pipelines  to  include  new 
standards  necessary  for  the  safe 
transportation  of  carbon  dioxide  by 
pipeline.  This  action  is  mandated  by 
P.L  100-561. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  C  De  Leon. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  S.W..  Washington. 
DC  20590,  202  366-1640 

RIN:  2137-AB72 

2166.  •  PROHIBITED  PLACARDING 
AND  PLACARD  VISIBILITY 

Significance:  NonsigniHcant 

Legal  Authority:  49  USC  1803  to  1808 


DOT—RSPA 


Proposed  Rule  Stage 


CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
amend  section  172.502  to  clarify  that 
use  of  slogans  on  displays  similar  to 
placards  is  prohibited,  and  will  request 
comments  on  methods  to  increase 
visibility  of  placards,  especially  in 
emergency  situations. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  10/00/89 

Sman  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/89 

Additional  Information:  Project  89-1 

Agency  Contact  D.  Billings, 
Department  of  Transportation,  Research 


and  Special  Programs  Administration, 
400  Seventh  St,  S.W.,  Washington,  DC 
20590,  202  366-4488 

RIN:  2137-AB75 

2167.  •  AMENDMENT  OF  Alii 
OPERATOR'S  PLANS  OR 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1671  eL  seq.; 
49  USC  1861  et.  seq.;  49  USC  2001  et 
seq. 

CFR  Citation:  49  CFR  190;  49  CFR  193: 
49  CFR  195 

Legal  Deadline:  None 

Abstract  This  was  previously  part  of 
RIN  2137-AB44.  An  administrative  rule 
prescribing  criteria  and  procedures  for 
requiring  hazardous  liquid  pipeline 
operators  to  amend  their  procedural 
manuals  for  operations,  maintenance, 
and  emergencies  would  be  expanded  to 


apply  to  all  plans  and  procedures  that 
operators  of  hazardous  liquid  pipelines, 
gas  pipelines,  and  LNG  Facilities  are 
required  to  prepare.  In  addition,  it 
proposes  to  make  operators  subject  to 
all  enforcement  sanctions  for  failure  to 
maintain  plans  and  procedures  in 
accordance  with  the  regulations. 

Timetable: 


Action 


Data 


FRCIts 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Cesar  DeLeon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  S.W.,  Washington. 
DC  20590,  202  366-1640 

RIN:  2137-AB77 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Final  Rule  Stage 


2168.  -t-  NATURAL  GAS  AND 
HAZARDOUS  UQUID  PIPEUNE 
DAMAGE  PREVENTION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2002(e) 

CFR  Citation:  49  CFR  195 

Legal  DeadHne:  None 

Abstract  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  pipeline 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intended  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  this  action 
would  reqaire  hazardous  liquid  pipeline 
operators  to  provide  damage  prevention 
programs  and  gas  operators  would  have 
to  expand  their  programs  to  cover  rural 
areas.  This  is  a  significant  action 
because  of  the  widespread  interest  in 
the  use  of  "one-call"  programs  to 
prevent  damage  to  buried  pipelines. 

Timetable: 


Action 


Date  FRCita 


NPRM 

06/30/88 

53  FR  24747 

NPRM  Comment 

08/29/88 

53  FR  24747 

Period  End 

Rnal  Action 

10/00/89 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 

Additional  Information:  Docket  No.  PS- 
101 

Agency  Contact  A.  Gamett 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  366-2036 

RIN:  2137-AB47 

2169.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYUNDER 
INSPECTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  end 
the  permitting  of  "interested"  inspectors 
to  perform  inspections  and  testing  of 
domestically  manufactured  low- 
pressure  gas  cylinders.  It  will  be 
withdrawn  until  further  evaluation  of 
the  proposal  is  imdertaken. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-74A 

Agency  Contact  H.  Mitchell, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AA08 

2170.  ODORIZATION  OF  LP  GAS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract  NPRM  solicited  comments  on 
the  benefit  of  requiring  LP  gas  to  be 
odorized.  Odorization  would  enhance 
its  identification  during  transportation 
in  commerce.  Conunents  to  the  NPRM 
indicated  that  further  study  should  be 
made  before  proceeding  to  a  final  rule. 

Timietable: 


Small  EntMes  Affected:  None 

Govemm^  Levels  Affected:  State, 
Federal 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  03/17/76    41  FR  1179 

To  be  Withdrawn  10/02/89 


NPRM  09/27/84    49  FR  38164 

Next  Action  Undetemiined 
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Small  Entities  Affected:  None . 

Government  Levels  Affecte±  None 

Analysis:  Regulatory  Evaluation 
09/27/84  (49  FR  38164) 

Additional  Information:  Docket  No. 
HM-126E. 

Agency  Contact:  D.  Billings, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AA25 

2171.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC 1803  to  1806 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter. 

Timetable: 


Action 


Date 


FR  Cite 


Pefiodic  Update  03/19/85  50  FR  11048 

NPRM  06/03/86  51  FR  19866 

NPRM  Comment  09/04/86  51  FR  27223 

Period  End 

Periodic  Update  04/20/87  52  FR  13034 

Periodic  Update  •  09/19/88  53  FR  36410 

NPRM 


Final  Action 


10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/88  (53  FR  36410) 

Additional  Information:  Docket  No. 
HM-166. 

Agency  Contact  M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SVV,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AA44 

2172.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Significance:  NonsigniHcant 


Final  Rule  Stage 


Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract  This  action  proposes  removal 
of  the  fifty-pound  limit  on  the  quantity 
that  may  be  stowed  in  an  inaccessible 
cargo  location  on  passenger-carrying 
aircraft. 

Timetable: 


Action 


Fftate 


04/06/84    49  FR  13717 
09/01/84    49  FR  13717 


ANPRM 
ANPRM 

-  Comment 

-  Period  End 

NPRM  02/13/85    50  FR  6013 

NPRM  Comment    05/30/85    50  FR  6013 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/13/85  (50  FR  6013) 

Additional  Information: 

This  project  was  formerly  entitled: 
Limitation  Aboard  Aircraft  Further 
action  is  awaiting  completion  of  an 
FAA  project. 

Agency  Contact  Ann  Boylan, 

Transportation  Reg.  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  7th  Street,  SW,  Washington,  DC 
20590.  202  366-4488 

RIN:  2137-AA85 


2173.  STANDARDS  FOR 
CONSTRUCTION  OF  FIREWORKS  AND 
NOVELTIES;  APPROVAL  FOR 
TRANSPORTATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171;  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
eliminate  a  requirement  for  Hreworks 
examination  prior  to  their  approval  for 
transportation  by  the  Director.  Office  of 
Hazardous  Materials  Transportation. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  02/12/88 

NPRM  Conmient    04/04/88 
Period  End 


53  FR  4348 


Action 


Data  FR  Ctte 


Final  Action 


10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/12/88  (53  FR  4348) 

Additional  Information:  Formerly 
entitled  Standards  for  Construction  of 
Fireworks  and  Approval  for 
Transportation. 

Agency  Contact  J.  Smith.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590.  282 
366-4488 

RIN:  2137-AB36 

2174.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PfPEUNES 

Significance:  Nonsignificant 

Legal  Autiwrtty:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate  further 
to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/89 
09/25/89 

03/00/90 


54  FR  27041 
54  FR  27041 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Docket  No.  PS-107 


Federal  Renter  /  Vol.  54.  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda  45045 


DOT— RSPA 


Rnai  Rula  Stag* 


Agency  Contact  B.  Uebler. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  386-4560 

RIN:  2137-AB50 


2175.  ETIOLOGIC  AGENTS; 
PROPOSAL  TO  REMOVE  THE  50 
MILULITER  EXCEPTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 


CFR  Citation:  49  CFR  172;  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
revise  the  definition  of  an  etiologic 
agent,  and  remove  the  50-milliliter  per 
package  exemption  for  such  agents. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/10/88    53  FR  45525 

NPRM  Comment    01/18/89 
Period  End 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

'Analysis:  Regulatory  Evaluation 
11/10/88  (53  FR  45525) 

Additional  Information:  Docket  HM- 
142A 

Agency  Contact  Ann  Boylan, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St..  S.W..  Washington.  DC 
20590.  202  366-4488 

RIN:  2137-AB56 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2176.  -(-  REQUIREMENTS  FOR  CARGO 
TANKS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173;  49  CFR  177; 
49  CFR  178 

Legal  Deadline:  None 

Abstract  This  rule  modifies  cargo  tank 
specifications  in  sections  178.337- 
178.343  to  inq)rove  clarity,  quality 
control  and  safety,  and  provides  for 
vacuum-loaded  cargo  tanks.  It  includes 
Improved  standards  for  inspection  and 
testing  of  caigo  tanks,  improved  valves 
and  closures  to  prevent  leakage  and  the 
risk  of  fire  in  overturns  and  other 
accidents,  and  new  qualification  criteria 
for  cargo  tank  manufacturers,  repairers, 
and  inspectors.  This  rulemaking  was 
developed  in  conjunction  with  FHWA. 
This  rulemaking  is  considered 
significant  because  of  substantial  pifblic 
interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Corections  and 

Clarifications 
NPRM  Comment 

Period  End 
Final  Action 
Correction  to 

Final  Rule 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/12/89  (50  FR  24982) 


06/28/82  47  FR  27876 

09/17/85  50  FR  37767 

12/05/85  50  FR  49866 

05/22/86 

06/12/89  54  FR  24982 

07/07/89  54  FR  28750 

12/12/89  54  FR  24982 


Additional  Information:  Docket  Nos. 
HM-183. 183A.  See  specific  applicability 
dates  for  effectiveness  of  the 
regulations  adopted. 

Agency  Contact ).  O'Steen/  J.  Pena. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-4545 

RIN:  2137-AA42 

2177.  -»-  DATA  COLLECTION  AND 
REPORTING:  HAZARDOUS 
MATERIALS  INCIDENT  REPORTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1809 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abstract  The  fmal  rule  implements 
several  changes  to  the  system  of 
collecting  information  on  incidents 
involving  the  transportation  of 
hazardous  materials.  The  incident 
report  form  has  been  modified  to 
provide  more  meaningful  and 
comprehensive  incident  data,  especially 
in  terms  of  incident  causation  and 
consequence.  Reporting  requirements 
have  been  expanded  to  include  closure 
of  major  transportation  arteries  or 
facilities,  unscheduled  events  involving 
aircraft  transporting  hazardous 
materials,  and  fires  associated  with 
shipments  of  radioactive  materials.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  due  to  safety 
implications. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/16/84    49  FR  10042 

NPRM  03/27/87    52  FR  9996 
NPRM  Comment    07/29/87 

Period  End 

Final  Action  06/19/89    54  FR  25808 

Final  Action  01/01/90    54  FR  25808 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/19/89  (54  FR  25808) 

Additional  Information:  Docket  HM- 

36B.  The  current  form  (F.5800.1)  may  be 
continued  in  use  until  the  effective  date 
of  the  final  rule.  However,  compliance 
with  the  amended  regulation  is 
authorized  immediately. 

Agency  Contact  M.  Morris. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AA51 


2178.  -H  RECODIFICATION  OF 
EXPLOSIVE  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  action  would  propose 
consolidation  and  revision  of 
regulations  on  classification  and 
packaging  of  explosives,  and  the 
alignment  of  these  regulations  with  the 
recommendations  of  the  United  Nations 
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Completed  Actions 


Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest.  It  has  now 
been  consolidated  into  the  overall 
rulemaking  entitled  Performance- 
Oriented  Packaging  Standards,  RIN 
2137-AAOl. 

Timetable: 


Action 


Date 


FR  Cite 


Consolidated  into  07/14/89 
RIN  2137-AAOl 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-181A. 

Agency  Contact  D.  Billings/C  Ke, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AA93 

2179.  CONSOLIDATION  AND 
REVISION  OF  REQUIREMENTS  FOR 
THE  CARRIAGE  OF  EXPLOSIVES  BY 
VESSEL 

Significance:  Nonsignificant 

l.egal  Auttwrity:  48  USC1803  to  1806 

CFR  Citation:  46  CFR  146;  49  CFR  107; 
49  era  171;  49  CFR  172;  49  CFR  173;  49 
era  176 

Legal  Deadline:  None 

Abstract  This  action  involved 
consolidation  and  revision  of 
requirements  for  the  carriage  of  military 
and  commercial  explosives  by  vessel 
and  adoption  of  United  Nations  scheme 
for  classification  and  compatibility  of 
explosives  for  the  water  mode.  It  is 
being  terminated  in  order  to  give 
priority  attention  to  other  rulemakings. 

Timetable: 


Action 


Date  FR  Cite 


Street,  SW,  Washington.  DC  20590,  202 
366-4488 

RIN:  2137-AAlO 


2180.  PRIVATE  CARRIERS  UCENSED 
TO  USE  RADIOACTIVE  MATERIALS 

Significance:  Nonsignificant 

Legal  Autlwrity:  49  USC  1803  to  1806; 
49  USC  1808 

CFR  Citation:  49  Cra  173;  49  Cra  177 

Legal  Deadline:  None 

Abstract  The  Department  intended  to 
propose  exceptions  from  the  regulations 
for  private  carriers  which  are  licensed 
to  use  radioactive  materials  in  the 
course  of  their  businesses.  However, 
this  project  is  terminated  in  order  to 
give  priority  attention  to  other 
rulemakings. 

Timetable: 


Action 


Date  FR  Cite 


Action  07/14/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project  279-78 

Agency  Contact  C.  Strombom/F. 

Thompson  (USCG),  Department  of  

Transportation.  Research  and  Special  Action 

Programs  Administration.  400  Seventh  Terminated 


Action  07/14/89 

Terminated 

Small  Entities  Affected:  None 

Government  L^vela  Affected: 

Undetermined 

Additional  Information:  Project  298-82. 

Agency  Contact  KL  Wangler, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  366-4545 

RIN:  2137-AA28 

2181.  SPECIFICATION  PACKAGES  OF 
TYPE  B  AND  FISSILE  RADIOACTIVE 
MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806; 
49  USC  1808 

CFR  Citation:  49Crai73 

Legal  Deadline:  None 

Al}stract  The  Department  was 
considering  addressing  the  possibility  of 
continued  use  and  needed 
modifications  of  certain  radioactive 
materials  package  designs.  However, 
this  project  is  terminated  in  order  to 
give  priority  attention  to  other 
rulemakings. 

Timetable: 


Action 


Date  FR  Cite 


07/14/89 


XJ. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Wangler. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4545 

RIN:  2137-AA29 

2182.  QUALITY  ASSURANCE  FOR 
RADIOACTIVE  MATERIALS  SHIPPERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806; 
49  USC  1808 

CFR  Citation:  49Crai73 

Legal  Deadline:  None 

Abstract  The  Department  was 
considering  soliciting  comments  on  the 
desirability  of  estabUshing  quaUty 
assurance  program  requirements  for  all 
shippers  of  radioactive  materials. 
However,  this  action  is  terminated  in 
order  to  give  priority  attention  to  other 
rulemakings. 

Timetable: 


Action 


Date  FR  Cite 


\ 


Action  07/14/89 

Terminated 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project  291-8a 

Agency  Contact  M.  Wangler, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  2059a  202  366-4545 

RIN:  2137-AA30 

2183L  DOT  SPECIFICATION  51 
PORTABLE  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49Crai73 

Legal  Deadline:  None 

Alwtract  The  Department  was 
considering  revising  the  requirements 
for  DOT  Specification  51  Portable 
Tanks  and  to  adopting  certain 
provisions  of  the  recommendations  of 
the  United  Nations  and  the 
International  Maritime  Organization. 
However,  this  project  Is  terminated  in 


DOT— RSPA 


Completed  Actions 


order  to  give  priority  attention  to  other 

rulemakings. 

Timetable: 


Action 


Date 


FR  Cite 


Action  07/14/89 

Terminated  > ' 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project  302-83. 

Agency  Contact  Helen  L.  Engrum, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AA36 

2184.  EMERGENCY  RESPONSE 
COMMUNICATKM  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1808 

CFR  Citation:  4gcrai72 

Legal  Deadline:  None 

Abstract  This  rule  requires  additional 
emergency  response  information  be 
included  on  shipping  papers,  carried  on 
vehicles  transporting  hazardous 
materials,  and  be  available  at  facilities 
handling  hazardous  materials  during 
transportation. 

Timetable: 


Action 


Date  FR  Cite 


03/16/84    49  FR  10048 
05/02/84    49  FR  10048 


ANPRM 
Public  l-learing 

held, 

Washington, 

D.C. 
ANPRK* 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period 

Extended  to 

12/22/87 
NPRM  Comment 

Period  End 
Fmal  Action 
Correction  to. 

Fmal  rule 
Fmal  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 


06/26/84    49  FR  10048 


08/20/87    52  FR  31466 
09/04/87    52  FR  33611 


09/21/87  52  FR  31486 

06/27/89  54  FR  27138 

07/07/89  54  FR  28750 

04/02/90  54  FR  27138 


Analysis:  Regulatory  Evaluation 
06/27/89  {54  ra  27138) 

Additional  Information:  HM-126C 

Compliance  with  the  amended 
regulations  is  authorized  as  of  07/31/89. 

Agency  Contact  Helen  L.  Engnmi. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  7th  Street.  SW.  Washington.  DC 
20590.  202  366-4488 

RIN:  2137-AA88 

2185.  HAZARDOUS  MATERIALS: 
URANIUM  HEXAFLUORIDE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804:  49  USC  1805:  49  USC  1806;  49  USC 
1807;  49  USC  1808 

CFR  Citation:  49Crai73 

Legal  Deadline:  None 

Abstract  This  final  rule  amended  the 
Hazardous  Materials  Regulations  to 
permit  the  transport  of  uranium 
hexafluoride  (UF6)  in  certain 
packagings  that  do  not  meet  the 
requirements  of  either  the  American 
National  Standards  Institute  (ANSI) 
Standard  N14.1-1987  (/VNSI  N14.1-1987) 
or  the  specification  for  DOT  Class  106 
A  multi-unit  tank  car  tanks,  and  to 
permit  the  transport  of  depleted  UF6  in 
packagings  filled  to  a  capacity  not 
exceeding  62%  by  volume  at  68  degrees 
Fahrenheit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/11/86    51  FR  12529 

NPRM  Comment    07/01/86    51  FR  12529 

Period  End 
Interim  Final  11/18/86    51  FR  41631 

Rule 
Revision  to  Final    12/24/86    51  FR  46674 

Rule 
Emergency  Final    03/12/87    52  FR  7581 

Rule 
NPRM  New  07/06/87    52  FR  25342 

Revision  to  Fmal    07/06/87    52  FR  25340 

Rule 
Amended  NPRM    04/06/88    53  FR  11320 
Comment  Period    05/06/88 

Ends 
Final  Action  08/29/89    54  FR  35651 

Fmal  Action  09/28/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/11/88  (51  ra  12529) 


Additional  Information:  Docket  No. 

HM-166V. 

Agency  Contact  M .  Wangler. 

Department  of  Transportation,  Researdi 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  366-4545 

RIN:  2137-ABlO 

2186.  CONRRMATION  OR  REVISION 
OF  MAXIMUM  ALLOWABLE 
OPERATING  PRESSURE;  ALTERNATE 
METHOD 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  Cra  192.611(a) 

Legal  Deadline:  None 

Abstract  This  rule  provides  an 
alternate  method  for  confirmation  or 
revision  of  the  maximum  allowable 
operating  pressure  of  pipelines 
previously  tested  to  less  than  90 
percent  of  specified  minimum  yield 
strength.  The  alternate  method  allows 
operators  to  establish  a  maximum 
allowable  operating  pressure  in 
proportion  to  the  level  permitted  for 
pipelines  tes'ied  to  90  percent  of 
specified  minimum  yield  strength,  or 
mere,  without  retesting  the  pipeline. 
Considerable  cost  savings  are  expected. 

Timetable: 


Date  FR  Cite 


NPRM  01/15/88    53  FR  1043 

NPRM  Comment    03/15/88    53  FR  1043 

Period  End 
Final  Action  06/06/89    54  FR  24173 

Correction  to  06/19/89    54  FR  25716 

Final  Rule 
Final  Action  07/06/89    54  FR  24173 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
06/06/89  (54  TO  24173) 

Additional  Information:  Docket  No.  PS- 

97. 

Agency  Contact  B.  Liebler. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington,  DC 
20590.  202  366-4560 

mtt  2137-AB20 
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2187.  REAR  BUMPERS  ON  CARGO 
TANK  TRUCKS 

Significance:  Nonsignificant 

Legal  AuttKNity:  49  USC1803  to  1808 

CFR  Citation:  49CF11173 

Legal  Deadline:  None 

Abstract  This  action  provides  a  36- 
montii  period  to  allow  operators  of 
cargo  tank  trucks  operated  in 
combination  with  cargo  tank  full 
trailers  to  modify  their  front  units  by 
adding  the  required  rear  bumper  or  rear 
end  tank  protection  device.  This 
rulemaking  was  developed  in 
conjunction  with  FHWA. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/08/86    51  FR  28605 

NPRM  Comment  09/22/86 

Period  End 

Rnal  Action  05/02/89    54  FR  18820 

Final  Action  07/01/89    54  FR  18820 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/02/89  (54  FR  18820) 

Additional  Information:  Docket  No. 
HM-183B.  Compliance  with  the 
amended  regulations  was  authorized 
immediately. 

Agency  Contact  H.  Mitchell /B.  Byrd 
(FHWA),  Department  of  Transportation, 
Research  and  Special  I'rograms 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-4545 

RIN:  2137-AB34 

2188.  ANNUAL  REPORT  FOR 
HAZARDOUS  LIQUID  PIPELINES 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  2010 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
require  that  operators  of  hazardous 
liquid  pipelines  annually  report  pipeline 
mileage,  needed  for  user  fee 
assessments,  and  other  information 
needed  to  administer  the  pipeline  safety 
regulatory  program. 

Timetable: 


Action 


Date  FR  Cite 


Consolidated  into  06/02/89 
RIN  2137-AB48 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Infomuition:  As  this  project 
has  been  consolidated  into  RIN  2137- 
AB48,  "Maps  and  Records  of  Pipeline 
Location  and  Characteristics; 
Notification  of  State  Agencies;  and  Pipe 
Inventory,"  it  will  no  longer  appear  as  a 
separate  item  in  the  Agenda. 

Agency  Contact  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590,  202  366-2036 

RIN:  2137-AB62 


2189.  INCORPORATION  BY 
REFERENCE  OF  PORTIONS  OF 
AMERICAN  PETROLEUM  INSTITUTE 
STANDARD  1104.  SEVENTEENTH 
EDITION,  1988 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  193; 
49  CFR  195 

Legal  Deadline:  None 

Abstract  In  the  safety  standards  for 
pipelines  and  liqueHed  natural  gas 
facilities,  the  references  to  the  welding 
requirements  of  the  document  "API 
1104"  are  updated  to  the  requirements 
of  the  1988  edition  of  that  document, 
except  for  the  requirements  of 
Appendix  A,  which  is  the  subject  of  a 
separate  rulemaking  (RIN  2137-AB67). 
The  previously  referenced  edition  of 
"API  1104"  is  out  of  print. 

Timetable: 


Action 


Date  FR  Cite 


07/03/89    54  FR  27881 
07/28/89    54  FR  31405 

08/02/89    54  FR  27881 


Final  Action 
Correction  to 

Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/03/89  (54  FR  27881) 

Additional  Information:  A  petition  by 
the  American  Petroleum  Institute  (P-38) 
provided  a  basis  for  this  rulemaking 
action.  Docket  No.  PS-108.  This  action 
was  formerly  entitled:  Updating 
References  to  API  1104. 

Agency  Contact  L.  Uliich,  Department 
of  Transportation,  Research  and  Special 


Programs  Administration,  400  Seventh 
Street,  S.W.,  Washington,  DC  20590,  202 
366-1640 

RIN:  2137-AB68 

2190.  INCORPORATION  BY 
REFERENCE  OF  AMERICAN 
PETROLEUM  INSTITUTE 
SPECIFICATION  5L 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CER  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  The  pipeline  safety  standards 
incorporate  by  reference  the  steel  pipe 
manufacturing  speciHcation  in  "API 
5L".  The  currently  referenced  edition  of 
the  document  has  been  superseded  by 
the  1988  edition.  This  rulemaking 
updated  all  references  to  refer  to  the 
1988  edition.  This  updating  permits 
operators  to  use  steel  pipe  made  in 
accordance  with  API's  latest  technical 
requirements. 


Timetable: 

Action 

Date          FRCIte 

Final  Action 

Final  Action 

Effective 

08/07/89    54  FR  32344 
09/06/89 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
08/07/89  (54  FR  32344) 

Additional  Information:  Petitions  by 
Bethlehem  Steel  Corp.  (P-33)  and 
Transcontinental  Gas  Pipeline  Corp.  (P- 
36)  provided  a  basis  for  this  rulemaking 
action,  which  was  formerly  entitled: 
Updating  References  to  API  5L. 

Agency  Contact  A.  Gamett, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590,  202  366-2036 

RIN:  2137-AB69 

2191.  TRANSPORTATION  OF  GAS 
AND  HAZARDOUS  LIQUIDS  BY 
PIPELINE:  REPORTING  SAFETY- 
RELATED  CONDITIONS;  DISCOVERY 
OF  CONDITIONS  BY  SMART  PIGS; 
ENFORCEMENT  RULES 

Significance:  Nonsignificant 


Legal  AuthorKy:  49  USC  1672;  49  USC 

2002 

CFRCItatlOft  49  CFR  190;  49  CFR  191: 
49  CFR  195 

Legal  Deadline:  None 

Abstract  Requirements  for  reporting 
safety-related  conditions  on  pipeline 
facilities  and  discovery  of  those 
conditions  by  instrumental  internal 
inspection  devices  (smart  pigs)  was 
clarified.  Also,  new  penalty  provisions 
established  by  P.L  100-561  was  added 
to  the  pipeline  safety  enforcement 
procedures. 

Timetable: 


2192.  EXCEPTIONS  FOR  SPECIFIED 
QUANTITIES  OF  RADIOACTIVE 
MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  ITS 

Legal  Deadline:  None 

Abstract  This  action  renews 
exceptions  in  the  Hazardous  Materials 
Regulations  to  permit  the  continued 
transportation  by  passenger-carrying 
aircraft  of  certain  small  quantities  of 
radioactive  materiaL 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date  FR  Cite 


Final  Action  08/07/89    54  FR  32342 

Sme>  Entittae  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Formerly 
entitled:  Revised  Pipeline  Reporting  and 
Enforcement  Rules.  Fin  1  rule  with 
respect  to  Parts  191  and  195  is  effective 
08/07/89;  changes  to  Part  190  are 
effective  10/31/89. 

Agency  Conleet  L  Fiurow, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  S.W..  Washington. 
DC  20590.  202  368-2392 

RIN:  2137-AB70 


NPRM  12/12/88    53  FR  49895 

NPRM  Conunerrt  01/11/69 

Period  End 

Final  Action  04/13/89    54  FR  148t3 

Final  Action  05/02/89    54  FR  14813 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysie:  Regulatory  Evaluation 
12/12/88  (53  FR  49895) 

Agency  Contact  Ann  Boylan, 

Transportation  Regulations  Specialist 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.  SW..  Washuigton.  DC 
20590,202  386-4488 

RIN:  2137-AB73 


2193.  •  SETTLEMENTS  AND 
COMPROMISES  OF  aVIL  PENALTY 
AND  COMPLIANCE  ORDER  CASES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1802;  49  USC 
1806;  49  USC  1808  to  1811 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
procedural  rules  for  civil  penalty  and 
compliance  order  cases  under  the 
Hazardous  Materials  Transportation 
Act  The  rule  allows  parties  to 
compromise  or  settle  enforcement  cases 
«vithout  the  approval  of  an 
Administrative  Law  Judge  even  ivhen 
the  case  is  pending  before  an 
Administrative  Law  Judge. 

Timetable: . 

FRCHe 


Final  Action  05/30/69    54  FR  22896 

Final  Action  05/30/89    54  FR  22898 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  Tenley.  Jr., 
Chief  Counsel,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  202  366-4400 

RIN:  2137-AB7e 


DEPARTMENT  OF  TRANSPORTATtON  (DOT) 
Maritime  Admintetration  (MarAd) 


Prerule  Stage 


2194.  +  PARTiaPATION  BY  VESSELS 
BUILT  WTTH  CONSTRUCTION- 
DIFFERENTUL  SUBSIDY  IN  THE 
CARRIAGE  OF  OIL  FROM  ALASKA  IN 
THE  DOMESTIC  TRADE 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  App  1114(b); 
46  USC  App  1156 

CFR  Citation:  46  CFR  250 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
conditions  for  MARAD  approval  of 
tanker  vessds  over  100,000  dwrt  built 
with  CDS,  for  participation  in  the 
carriage  of  Alaskan  oil  from  Alaska  to 
the  Panama  Canal.  KMRAD  is 
reassessing  the  need  for  tliis  regulation 
in  light  of  the  experience  in 


administering  its  provisions,  its  policy 
of  allowing  total  repayment  of  CDS  (46 
CFR  Part  276)  and  litigation  challenging 
these  policies.  This  rulemaking  is 
signiHcant  due  to  substantial  public 
interest 

Timetable: 


Action 


Dale 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frances  Olsen,  Chief. 
Division  of  Trade  Studies.  Department 
of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW. 


Room  8117,  Washington,  DC  2059a  202 
366-2282 

RIN:  2133-AA62 


2195.  +  PROCEDURES  GOVERNING 
THE  EVALUATION  OF  BIDS  FOR  THE 
CARRIAGE  OF  PREFERRED 
CARGOES  ON  SUBSIDIZED  VESSELS 

Signtficance:  Agency  Priority 

Legal  Authority:  46  USC  App  1114(b) 

CFR  Citation:  46  CFR  381.8 

Legal  Deadline:  None 

Abstract  This  action  would  have 
solicited  public  comment  to  assist  in 
evaluating  requests  received  from  an 
operator  and  another  Department  that 
MARAD  expand  the  scope  of  its 
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procedures  concerning  evaluation  of 
bids  for  the  carriage  of  preference 
cargoes  to  apply  to  all  types  of 
preference  cargo,  specifically  including 
civilian  purchased  preference  and 
military  cargoes.  Existing  procedures 
apply  only  to  bulk  cargoes.  While 
considered  significant,  this 
contemplated  action  is  temporarily 
suspended  because  maritime 


procurement  procedures  are  undergoing 
a  comprehensive  review. 

Timetable: 


Action 


Data 


FR  Ctte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Arthur  S.  Sforza, 

Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  St.  S.W. 
Washington.  D.C.  20590,  202  366-2323 

RIN:  2133-AA77 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Proposed  Rule  Stage 


2196.  +  REGULATED  TRANSACTIONS 
INVOLVING  DOCUMENTED  VESSELS 
AND  OTHER  MARITIME  INTERESTS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  App  705;  46 
use  App  802:  46  USC  App  803;  46  USC 
App  808;  46  USC  App  835;  46  USC  App 
839;  46  USC  App  841a;  46  USC  App 
1195;  46  USC  App  1114(b);  PL  100-710 

CFR  Citation:  46CFR221 

Legal  Deadline:  None 

Abstract:  These  interim  final 
regulations  amend  KIARAD's 
regulations  regarding  transfers  of 
interests  in  U.S.  documented  vessels 
and  approval  of  vessel  mortgagees  and 
trustees  pursuant  to  P.L  100-710. 
Publication  of  an  interim  final  rule 
permit  implementation  of  the  new  law 
without  a  hiatus  and  would  minimize 
transitional  uncertainty  among  the 
corporate  and  financial  communities 
that  are  affected.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest.  In  view  of 
comments  received  to  the  interim  final 
rule,  a  new  supplemental  NPRM  will  be 
published. 

Timetable: 


Action 


Date  FR  Cite 


02/02/89    54  FR  5382 


02/27/89    54  FR  8195 


Interim  Final 

Rule 
Correction  to 
Interim  Final 
Rule 
NPRM  10/02/89 

(Supplemental) 
RIN  2133-AA73 

ANPRM  11/02/88  (53  FR  44206) 
ANPRM  -  Comments  End  01/03/89 
NPRM  03/ 1 0/89  (54  FR  1 01 68) 
NPRM  -  Comments  End  04/24/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  443  Freight  Transportation  on 
the  Great  Lakes-St.  Lawrence  Seaway: 
971  National  Security;  972  International 
A^airs 

Analysis:  Regulatory  Evaluation 
02/02/89  (54  FR  5382) 

Additional  Information:  The  interim 
final  rule  was  effective  02/02/89;  the 
comment  period  ended  04/03/89.  RIN 
2133-AA73  was  merged  with  this  rule 
on  6/29/89. 

Agency  Contact  Robert  |.  Fatten,  ]t.. 

Deputy  Chief  Counsel,  Department  of 
Transportation,  Maritime 
Administration,  400  7th  St.,  SW, 
Washington,  DC  20590,  202  366-5711 

RIN:  2133-AA79 

2197.  REQUIREMENTS  FOR 
CONDUCTING  VESSEL  SUBSIDY 
CONDITION  SURVEYS  AND  FOR 
ACCOMPLISHING  SUBSIDIZED 
VESSEL  MAINTENANCE  AND 
REPAIRS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  App  1114(b); 
46  USC  App  1173 

CFR  Citation:  46  CFR  272 

Legal  Deadline:  None 

Abstract  This  regulation  would  amend 
and  clarify  current  MARAD  procedures 
for  the  administration  of  maintenance 
and  repair  subsidy  and  the  requirement 
for  condition  surveys. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/28/89    54  FR  35509 

NPRM  Comment    10/27/89 
Period  End 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Agency  Contact  lohn  J.  Davis,  Chief, 
Div.  of  Ship  Management,  Department 
of  Transportation,  Maritime 
Administration.  DOT/MARAD,  400 
Seventh  St.,  SW,  Washington,  DC 
20590,  202  366-5776 

RIN:  2133-AA64 


2198.  FEDERAL  INCOME  TAX 
ASPECTS  OF  THE  CAPITAL 
CONSTRUCTION  FUND 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  App  1114(b): 
46  USC  App  1177 

CFR  Citation:  46  CFR  391 

Legal  Deadline:  None 

Abstract  The  Maritime  Administration 
and  Department  of  the  Treasury  are 
jointly  proposing  to  amend  the 
regulations  for  determining  the  tax 
liability  of  participants  in  a  Capital 
Construction  Fund  (CCF)  to  give  e^ect 
to  amendments  in  the  Tax  Reform  Act 
of  1986  (PL  99-514).  This  rulemaking  is  a 
companion  to  RIN  2133-AA65,  which 
proposes  to  implement  changes  in 
regulations  for  administering  the  CCF, 
consistent  with  PL  99-514. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  449 
Services  Incidental  to  Water 
Transportation;  443  Freight 
Transportation  on  the  Great  Lakes-St 
Lawrence  Seaway 
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Agency  Coatact  Jean  E.  McKeever, 

Chief,  Division  of  Capital  Assets, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington.  DC  366.  202,  202  366-1905 

RIN:  2133-AA78 

2199.  •  WAR  RISK  INSURANCE 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  App.  1114(b); 
46  USC  App.  1283 

CFR  Citation:  46  CFR  308 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
amend  MARAD's  War  Risk  Insurance 


regulations  to  permit  certain  vessels 
registered  in  the  Republic  of  the 
Marshall  Islands  to  become  eligible  to 
apply  for  war  risk  insurance.  Under  the 
existing  regulations;  only  vessels 
registered  under  United  States  law,  as 
well  as  certain  vessels  that  are  owned 
or  controlled  by  U.S.  citizens  and 
registered  under  the  laws  of  Panama, 
Honduras,  Liberia,  and  the  Bahamas, 
are  eligible  to  apply  for  war  risk 
insurance  interim  binders. 

Timetable: 


Action 


Date  FR  Cite 


Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Analysis:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Edmond  }.  Fitzgerald, 

Director,  Office  of  Trade  Analysis  . 
Insurance,  Maritime  Administration, 
Department  of  Transportation,  Maritime 
Administration,  202  366-2400 

RIN:  2133-AA81 


NPRM  .4$/00/89 

Small  Entities  Affected:  None 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Final  Rule  Stage 


2200.  -t-  CARGO  PREFERENCE,  U.S.- 
FLAG  VESSELS:  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
BULK  VESSELS 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  App  1242(b): 
46  USC  App  1114(b) 

CFR  Citation:  46  CFR  382,  (New) 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  in  bulk  vessels  at  the 
request  of  concerned  Federal  agencies. 
Calculation  of  fair  and  reasonable  rates 
would  be  based  on  industry  cost  data 
supplied  by  participating  carriers.  It 
would  estabUsh  requirements  for 
submission  of  data  on  which  the 
calculations  would  be  based.  This 
rulemaking  it  significant  because  it 
concerns  a  matter  on  which  there  is 
substantial  public  interest.  It  would 
clarify  the  meaning  of  a  statutory  term. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/06/85 

NPRM  Comment    10/07/85 

Period  End 
First  SNPRM  12/17/86 

Comments  due 

03/17/87 
Second  SNPRM     06/28/86 

Comments  due 

08/12/88 
Public  Hearing       08/22/88 

Notice 


50  FR  31735 


51  FR  45135 


53  FR  24324 


53  FR  31870 


Action 


Date  FR  ate 


Final  Action 


12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Draft  Regulatory  Evaluation 
12/17/86  (51  FR  45135) 

Additional  Information:  This 
rulemaking  was  split  fi-om  an  earlier, 
completed  rulemaking:  Cargo  Preference 
-  U.S.  Flag  Vessels  -  Determination  of 
Fair  and  Reasonable  Rates  for  Liners 
(RIN  2133-AA02).  Cargo  preference 
regulations  was  last  revised  in  1977  (49 
CFR  381).  >,^^ 

Agency  Contact  Arthur  B.  Sforza, 

Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-2323 

RIN:  2133-AA43 


2201.  +  OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  WORLDWIDE 
SERVICES;  EXCLUSION  OF 
COMMERCIAL  CARGOES  RESERVED 
FOR  U.S.-FLAG  CARRIERS 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  App  1114 

CFR  Citation:  46  CFR  252 

Legal  Deadline:  None 


Al>stract  MARAD  has  proposed  a 
rulemaking  that  clarifies  its  policy  that 
cargoes  which  are  not  preference 
cargoes,  but  are  reserved  to  U.S.-flag 
vessels  by  agreement  oi  countries 
which  receive  U.S.  foreign  assistance  in 
the  form  of  cash  transfers  (or  any 
similar  cash  assistance  program),  are 
not  "commercial"  cargoes,  subject  to 
foreign  competition  and  are  therefore 
not  subsidizable.  This  rulemaking  is 
considered  significant  because  it 
concerns  a  matter  on  which  there  is 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  09/26/88    53  FR  37536 

NPRM  Comment  11/25/88 

Period  End 

Final  Action  10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Draft  Regulatory  Evaluation 
09/26/88  (53  FR  37536);  Final  Regulatory 
Evaluation  10/02/89 

Agency  Contact  Edmond  Fitzgerald, 

Director,  O^.  of  Trade  Analysis  & 
Insurance,  Department  of 
Transportation,  Maritime 
Administration,  DOT/MARAD.  400 
Seventh  St.,  SW,  Washington,  DC 
20590.  202  366-2400 

RIN:  2133-AA66 


45052 


Federal  Register  /  Vol.  54,  No.  208  /  Monday,  October  30,  1989  /  Unified  Agenda 


DOT— MarAd 


Final  Rule  Stage 


2202.  -t-  PROCEDURES  RELATING  TO      Sectors  Affected:  441  Deep  Sea 


Other  regulations  are  being  developed 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


45053 


DOT— MarAd 


Completed  Actiont 


Legal  Authority:  46  USC  App  1184;  46 
USC  Add  1114(b):  PL  97-35 


Timetable: 


Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street  SW 


45052 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  No.  208  /  Monday,  October  30,  1989  /  Unified  Agenda 


45053 


DOT— MarAd 


Final  Rule  Stage 


220Z  +  PROCEDURES  RELATING  TO 
THE  CONDUCT  OF  HEARINGS  UNDER 
THE  MERCHANT  MARINE  ACT,  1936 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  App  1114(b): 
46  USC  App  1175(c);  46  USC  App 
1223(a) 

CFR  Citation:  46  CFR  203  (New):  46 
CFR201 

Legal  DeadHne:  None 

Abstract  Regulations  would  establish 
procedures  relating  to  the  conduct  of 
hearings  under  the  Merchant  Marine 
Act.  1936,  as  amended,  prior  to 
approval  of  applications  for  operating 
differential  subsidy.  The  procedures  to 
be  proposed  would  allow  MARAD  to 
render  more  timely  decisions  by 
providing  alternatives  to  the  conduct  of 
evidentiary  hearings,  in  appropriate 
circumstances.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  the  award  or  amendment  of 
CDS  contracts. 

Timetable: 


Action 


IMa  FRCR* 


NPRM  06/25/79    44  FR  37003 

NPRM  Comment    08/24/79 

Period  End 
Notice  of  Intent     05/13/88    53  FR  17134 

Re  Poltcy 

Ctiange 
NPRM  05/11/69    54  FR  20402 

Comments  Due 

06/26/89 
Final  Action  12/00/89 

Small  Entities  Affected:  None 

GovemmentLevels  Affected:  None 


Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight:  443 
Freight  Transportation  on  the  Great 
Lalces-St  Lawrence  Seaway 

Analysis:  Regulatory  Evaluation 
05/11/09  (54  FR  20402) 

Additional  Information:  This 
rulemaking  is  more  limited  in  scope 
than  what  was  to  be  developed  in  a 
1979  NPRM,  "Rules  of  Practice  and 
Procedures  for  Hearing  in  ODS 
Applications."  The  RIN  has  been 
retained,  although  the  title  has  been 
further  revised. 

Agency  Contacfc  Murray  A.  Bloom, 

Chief,  Division  of  Maritime  Aids, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-5164 

RIN:  2133-AA20 

2203.  CAPITAL  CONSTRUCTION  FUND 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  App  1114(b): 
46  USC  App  1177;  PL  99-514 

CFR  Citation:  46  CFR  390.391 

Legal  Deadline:  None 

Abstract:  The  Maritime  Administration 
is  amending  its  regulations  concerning 
the  Capital  Construction  Fund  (CCF)  to 
give  effect  to  amendments  in  the  Tax 
Reform  Act  of  1986  (P.L  99-514)  relative 
to  the  operation  of  a  CCF.  This 
rulemaking  proposes  to  amend  the 
regulations  at  46  CFR  Part  390 
governing  the  administration  of  a  CCF 
to  reflect  changes  made  by  PL  99-514. 


Other  regulations  are  being  develof>ed 
jointly  with  the  Department  of  the 
Treasury  (IRS)  to  implement  provisions 
of  PL  99-514  relating  to  Federal  Income 
Tax  Aspects  of  the  Capital 
Construction  Fund  (46  CFR  391).  See 
RIN  2133-AA78. 


Timetat>le: 

Action 

Date 

FR  Cits 

NPRk^ 

10/31/88 

53  FR  43907 

Correction  to 

11/14/88 

53  FR  45783 

NPRM 

Preamble 

Correction  to 

11/21/88 

53  FR  46999 

NPRM 

Comment  Period 

12/12/88 

53  FR  49895 

Extended  to 

01/03/89 

NPRM  Comment 

12/15/88 

53  FR  43907 

Period  End 

Final  Action 

11/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  449 
Services  Incidental  to  Water 
Transportation;  443  Freight 
Transportation  on  the  Great  Lakes-St. 
L,awrence  Seaway 

Analysis:  Regulatory  Evaluation 
11/00/89 

Agency  Contact  Jean  E.  McKeever, 
Chief.  Div.  of  Capital  Assets 
Management,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  St..  SW. 
Washington.  DC  2059a  202  366-1905 

RIN:  2133-AA65 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 


2204.  -I-  CARGO  PREFERENCE  - 
IMPLEMENTATION  OF  PJL.  99-196 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  App  1241 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Al>stract:  These  amendments  to  the 
existing  cargo-preference  regulations 
would  have  implemented  S1142  of  PX. 
98-198,  the  Food  Security  Act  of  1985. 
that  clarifies  the  applicability  of  cargo- 
preference  requirements  to  the 
shipment  of  U.S.  agricultural  products. 
This  regulation  was  terminated  because 
the  passage  of  time  while  awaiting  the 


U.S.  Court  of  Appeals  decision 
involving  allocation  of  preference 
cargoes  to  port  ranges  has  made  a 
number  of  issues  irrelevant  and 
rendered  other  issues  no  longer 
appropriate.  This  rulemalcing  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Action  06/25/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Agency  Contact:  Lewis  C  Paine. 

Director,  Office  of  Market  Development, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-5517 

RIN:  2133-/VA55 

2205.  SUSPENSION  OF  ODS 
AGREEMENTS  FOR  ALL  OR  PORTION 
OF  THE  VESSELS  INCLUDED 
THEREIN 

Significance:  Nonsignificant 


DOT— MarAd 


Completed  Actlone 


Legal  AuthOllty:  46  USC  App  1184;  46 
USC  App  1114(b);  PL  97-35 

CFR  Citation:  46  CFR  295,  (New);  46 
CFR201 

Legal  Deadline:  None 

Abstract  These  regulations  were 
intended  to  implement  Sec.  1603  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (P.L  97-35],  which  adds  a  new  Sec. 
614  to  the  Merchant  Marine  Act,  1936 
(46  App.  U.S.C.  1184). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Withdrawn 


08/18/83 
06/12/89 


48  FR  37449 
54  FR  24914 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Traii$portation  of  Freight 

Additional  Information:  NPRM  was 
withdrawn  because  the  Maritime 
Subsidy  Board  final  Opinion  and  Order 
in  Docket  S-764,  that  does  not  require 
CDS  repayment  for  bulk  vessels 
carrying  preference  cargoes,  is  a  more 
attractive  alternative  for  operators  than 
ODS  suspension  that  requires  CDS 
repayment.  Also,  operator  of  only  liner 
vessels  to  make  election  is  in 
bankruptcy. 

Agency  Contact  Raymond  Barl)eresi, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-2256 

RIN:  2133-AA17 


2206.  REGULATIONS  AND  MINIMUM 
STANDARDS  FOR  STATE, 
TERRITORIAL,  OR  REGIONAL 
MARITIME  ACADEMIES  AND 
COLLEGES 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  App  1295 

CFRCitationc  46  CFR  310 

Legal  Deadline:  None 

Abstract  The  Maritime  Administration 
provides  support  to  six  State  maritime 
schools  for  maritime  education.  The 
Federal  support  is  outlined  in 
agreements  that  have  been  executed 
between  MARAD  and  the  schools.  This 
regulation  was  terminated  l>ecause  it 
was  prepared  in  anticipation  of 
legislation  which  has  not  been  enacted 
that  would  have  modifled  these 
agreements. 


Timetable: 


Action 


Date  FR  Cite 


Action  05/24/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Sectors  Affected:  441  Deep  Sea. 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  443  Freight  Transportation  on 
the  Great  Lakes-St.  Lawrence  Seaway; 
822  Colleges,  Universities,  Professional 
Schools,  and  Junior  Colleges 

Agency  Contact  Bruce  Carlton. 

Director,  Office  of  Maritime  Labor  & 
Training,  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-5755 

RIN:  2133-AA57 


2207.  CARGO  PREFERENCE  -  U.S.- 
FLAG  VESSELS;  DEPARTMENT  OF 
DEFENSE  SPONSORED  AND 
GENERATED  OCEANBORNE 
CARGOES 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  App  1241(b) 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Al>stract  This  action  was  terminated 
because  the  Department  of  Defense 
(DOD)  has  already  complied  with  two 
cargo  preference  statutes  that  require 
that  minimum  specified  percentages  of 
oceanbome  cargoes  sponsored  and 
generated  by  DOD  be  carried  on 
privately  owned  U.S.-flag  commercial 
vessels  in  a  rulemaking.  Defense 
Aquisition  Circular  88-6,  published  at  54 
Federal  Register  16111. 

Timetable: 


Action 


Date  FR  Cite 


Action  06/27/89 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  443 
Freight  Transportation  on  the  Great 
Lakes-St.  Lawrence  Seaway;  473 
Arrangement  of  Transportation  of 
Freight  and  Cargo;  971  National 
Security 

Agency  Contact  S.  Tliomas  Romeo. 

Chief,  Division  of  National  Cargo, 


Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW 
(MAR-820).  Room  7209,  Washington,  DC 
20590,  202  366-4610 

RIN:  2133-AA69 

2208.  APPROVAL  OF  VESSEL 
CHARTERS  TO  NONCITIZENS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  App  808;  46 
USC  App  839;  46  USC  App  1114(b) 

CFR  Citation:  46  CFR  221.7 

Legal  Deadline:  None 

Abstract  MARAD  has  received  a 
petition  for  rulemaking  from  an 
association  representing  oil-drilling 
contractors  requesting  that  MARAD 
expand  the  scope  of  its  general 
approval  of  charters  to  noncitizens 
(without  obtaining  prior  MARAD 
approval)  to  include  (1)  intra-company 
charters  of  mobile  offshore  drilling  units 
(MODUs)  regardless  of  their  duration; 
and  (2)  all  bareboat  charters  and 
subcharters  of  MODUs  to  facilitate 
their  employment  in  foreign  business 
activities.  The  issues  involved  are  being 
subsumed  in  the  broader  rulemaking  in 
lUN  2133-AA79  and  are  consolidated 
therein. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

11/02/88 

53  FR  44206 

ANPRM 
Comment 
Period  End 

01/03/89 

\- 

NPRM 

03/10/89 

54  FR  10168 

NPRM  Comment 
Period  End 

04/24/89 

Consolidated  into 
RIN  2133-AA79 

06/29/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  442  Deep  Sea 
Domestic  Transportation  of  Freight;  443 
Freight  Transportation  on  the  Great 
Lakes-St.  Lawrence  Seaway;  448  Water 
Transportation  of  Passengers 

Agency  Contact  Jessie  Femanders, 

Vessel  Transfer  &  Disposal  Officer, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  St.,  SW., 
Room  2112,  Washington,  DC  20590,  202 
366-5111 

RIN:  2133-AA73 


45054 


Federal  Register  /  Vol.  54.  No.  208  /  Monday,  October  30,  1389  /  Unified  Agenda 


DOT— MarAd 


Completed  Actions 


2209.  •  OBLIGATION  GUARANTEES;        consistent  wiUi  provisions  in  P.L  100-70      Sectors  Affected:  441  Deep  Sea 


f  . 


45054 


Federal  Regi»<er  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


DOT—MarAd 


Compteted  Actions 


2209.  •  OBUGATION  GUARANTEES; 
TECHNICAL  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  App  Iii4(b]; 
46  USC  App  1279b 

CFR  Citation:  46  CFR  298;  49  CFR  1.66 

Legal  DeadRne:  None 

Abstract  This  rule  merely  effects 
changes  in  definitions  and  other 
provisions  of  the  regulations  for  the 
vessel  obligation  guarantee  program 
{Title  XI  Program)  to  reflect  and  be 


consistent  with  provisions  in  P.L  100-70 
and  implementing  MAR/\U  regulations 
at  46  CFR  Part  221.  These  amendments 
make  no  substantive  changes  in  the 
administration  of  the  Title  XI  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/13/83    54  FR  14812 

Final  Action  04/13/89    54  FR  14812 

Effective 

Small  Entities  Affected:  None 

Ck)vemment  Levels  Affected:  None 


Sectors  Affected:  441  Deep  Sea 

Foreign  Transportation  of  Freight:  448 
'  Water  Transportation  of  Passengers 

Agency  Contact  Edmund  T.  Sommer. 
Jr.,  Chief,  Division  of  Regulations, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Maritime 
Administration,  400  7th  St.,  S.W.. 
Washington,  D.C  20590,  202  366-5181       ' 

RIN:  2133-AA80 

[FR  Doc.  89-23080  Filed  10-27-89;  8.45  ami 
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Part  XUV— Oapartmant  of  Dafanaa/Qanaral  Sarvlcaa 
AdmMatratlon/National  AaronauUca  and  Spaca 


Part  XLV— CommodHy  Futuraa  Tradhig  Commlaalon 

Part  XLVI— Conaumar  Product  Safaty  Commlaalon 

Part  XLVII    Farm  CradH  AdmMatratlon 

Part  XLVNI    Fadaral  Communlcatlona  Commlailon 

Part  XUX   Fadaral  Dapoalt  Inauranca  Corporation 

Part  L— Fadaral  Enargy  Ragulatory  Commlaalon,  DOE 

Part  U— Fadaral  Homa  Loan  Bank  Board 

Part  Ul    Fa^ral  Marltlma  Commlaalon 

Part  UH- Fadaral  Raaarva  Syatam 

Part  UV    Fadaral  Trada  Commission 

Part  LV— fcitaratata  Commarca  Commlaalon 

Part  LVI— National  CracHt  Union  Adminiatration 

Part  LVII   Muelaar  Ragulatory  Commlaalon 

Part  LVMI-Saciirttiaa  and  Exchanga  Commlaalon 


Monday 
October  30,  1989 


Part  XV 

Department  of  the 
Treasury 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


DEPARTMENT  OF  THE  TREASURY 
31 CFR  Subtitle  A.  Chs.  I  and  11 

Semiannual  Agenda 

AOCNCV:  Departmental  Offices. 
Treasury.' 

action:  Semiannual  agenda. 


;  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexibility  Act"  (Pub.  L  96-354. 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center  (RISC). 

FOR  RJirrHEII  INFORMATtON  CONTACT: 

For  additional  information  about  a 


speciHc  departmental  offices'  regulation, 
contact  the  "agency  contact"  listed  in 
the  specific  regulatory  action.  For 
general  information  concerning  the 
agenda,  contact  Richard  S.  Carro. 
Associate  General  Counsel,  Room  1422, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220,  (202)  566-2558. 
not  a  toll-free  call. 

Dated:  August  29, 1989. 
Richard  W.  i>orter. 

Acting  Executive  Secretary. 


Departmental  Offices— Proposed  Rule  Stage 


Se- 
quence 
Number 


2210 


Title 


31  CFR  10    Due  Diligefwe  Standards  With  Respect  to  Persons  Practicing  Before  the  Internal  Revenue  Service . 


Regulation 
Identifier 
Number 


1505-AA17 


Departmental  Offices— Final  Rule  Stage 


Se- 
quence 
Number 


2211 
2212 
2213 


Title 


31  CFR  103  Proposed  Amendments  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  and  Recordkeep- 
ing Requirements  by  Casinos 

31  CFR  103  Propped  Amendment  to  the  Bank  Secrecy  Act  Regulations  Relating  to  Wentification  Required  to 
Purchase  Bank  Checks.  Cashier's  Checks,  Traveler's  Checks  and  Money  Orders 

31  CFR  17    Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Treasury  Programs 


Regulation 
Identifier 
Number 


1505-AA10 

1505-AA32 
1505-AA34 


■nM  ragulalotjr  ■ganda  of  Hm  Chdw  Padird  Hon*  Lou 
Bank  Boud  appaut  in  Put  U  or  Uii*  IMIM  of  Iha  Padml 

.  Bagliiali«  with  dia  AptU  IWO  edlthm  of  die  Unified 


Afenda.  FHLBB  items  will  be  rapoited  in  the  asanda  of  die 
Offlce  of  nuift  Superviaioo.  Department  of  di*  Ttouwy.  or 
(he  agendas  of  die  odiar  agendee  to  which  audioiltjt  for  die 


IteiM  has  bean  traoafened  by  die  Financial  Institutiona 
Reform.  Recovery,  and  Enforcement  AcT  of  IMS. 


'* 
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Departmental  Offices— Completed  Actions 

Se- 
quence 
Numt)er 

.            TWe      ■ 

Regulatton 
Identifier 
Number 

2214 

31  CFR  103  Bank  Secrecy  Act  Regulatmns;  Amendments  Regarding  the  Intematnnal  Transportation  and  Receipt 
of  Monetary  Instruments 

1505-AA31 

2215 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Relating  to  Geographw  Reporting  of  Certain 
Domestic  Currency  Transactions 

1505-AA33 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Proposed  Rule  Stage 


2210.  DUE  DiUGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS      • 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  5  USC  301;  31  USC 
330;  31  USC  321 

CFR  Citation:  SlCFRlO 

L^gal  Deadline:  None 

AiMtract:  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 


TimetalMe: 


Action 

Date 

FRCIte 

NPRM 

08/14/86 

51  FR  29113 

Extend  Public 

08/27/86 

51  FR  30510 

Comment 

Period  to 

11/13/86 

NPRM  Comment 

10/14/86 

51  FR  29113 

Period  End 

Extend  public 

11/06/86 

51  FR  40340 

comment 

period  to 

/'^ 

02/13/87 

Government  Levels  Affected:  None 

Agency  Contact  Leslie  S.  Sliapiro, 

Director  of  Ih-actice,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  202  535-6787 

RIN:  150S-AA17 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Hnal  Rule  Stage 


2211.  PROPOSED  AMENDMENTS  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  REGARDING 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  BY  CASINOS 

Legal  Autliority:  31  USC  5311  to  5322; 
12  USC  lB2flb;  12  USC  1951  to  1959 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
contain  16  amendments  to  the  Bank 
Secrecy  Act  regulations  that  are 
designed  to  respond  to  substantial 
noncompliance  with  the  current 
regulations  by  casinos. 


Timetable: 


Action 

OtHm 

FR  Cite 

NPRM 

08/18/88 

53  FR  31370 

NPRM  Comment 

10/17/88 

53  FR  31370 

Period  End 

Comment  Period 

10/28/88 

53  FR  43736 

Extension  To 

11/14/88 

Comment  Period 

12/01/88 

53  FR  48551 

Extenskxi  To 

12/14/88 

Fmal  Action 

10/00/89 

Final  Actkm 

11/00/89 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  M.  Zoscali.  Jr.. 
Attorney-Advisor,  Office  of  the 
Assistant  General  Counsel 
[Enforcement),  Department  of  the 
Treasury,  Departmental  Offices,  1500 
Pennsylvania  Ave.,  NW,  Room  2000, 
Washington.  DC  20220,  202  566-2914 

RIN:  1505-AAlO 


45058 
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TREAS— DO 


Rnai  Rule  Stage 


TREAS-OO 


Completed  Actions 


45058 
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TREAS— 00 


Final  Rule  Stage 
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TREAS-00 


Completed  Actione 


UMI 


2212.  PROPOSED  AMENDMENT  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  RELATING  TO 
IDENTIFICATION  REQUIRED  TO 
PURCHASE  BANK  CHECKS, 
CASHIER'S  CHECKS.  TRAVELER'S 
CHECKS  AND  MONEY  ORDERS 

Legal  Authority:  12  USCl929b:  12  USC 
1951  to  1959;  31  USC  5311  to  5324:  PL 
100-690.  Sec  6185(b) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  advance  notice  solicits 
public  comments  on  the  implementation 
of  section  6185(b)  of  the  Anti-Drug 
Abuse  Act  of  1988.  which  requires  the 
issuance  of  regulations  prescribing 
what  identification  shall  be  provided  by 
purchasers  of  cashier's  checks, 
traveler's  checks,  money  orders  and 
bank  checks. 

Timetable: 


Action 


Oats 


FROte 


Action 


Date 


FRCIts 


ANPRM 

12/23/88    53  FR  61846 

Extension  of 

01/19/89    54  FR  02138 

conment 

period  to 

02/15/89 

ANPRM  01/22/89 

Comment 

Period  End 
NPRM  08/22/89    54  FR  34791 

NPRM  Comment    10/23/89    54  FR  34791 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathleen  A.  Scott 

Attorney  Advisor,  Department  of  the 
Treasury.  Departmental  Offices,  Room 
4320.  Washington.  DC  20220.  202  566- 
9947 

RIN:  1505-AA32 

2213.  •  ENFORCEMENT  OF 
NONDISCRIMINATK>N  ON  THE  BASIS 
OF  HANDICAP  IN  TREASURY 
PROGRAMS 

Legal  Auttiorlty:  29  USC  794 

CFR  Citation:  31  CFR  17 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
provides  for  the  enforcement  of  section 


504  of  the  Rehabilitation  Act  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Department  of  the 
Treasury. 

Timetable: 


Action 


Oat* 


FRCile 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/06/89 
08/07/89 

11/00/89 


54  FR  24203 
54  FR  24203 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charlene  J.  RolMnsoo. 

Director,  Human  Resources  Directorate. 
Department  of  the  Treasury, 
Departmental  O^ices,  ISOO 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220,  202  566-5256 

RIN:  150&-AA34 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Completed  Actions 


2214.  BANK  SECRECY  ACT 
REGULATIONS;  AMENDMENTS 
REGARDING  THE  INTERNATKWAL 
TRANSPORTATION  AND  RECEIPT  OF 
MONETARY  INSTRUMENTS 

Legal  Autliority:  12  USC  1929b:  12  USC 
1951  to  1959;  31  USC  5311  to  5324 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  notice  defines  the  term 
"at  one  time"  for  the  purposes  of  the 
international  transportation  and  receipt 


of  monetary  instruments  and  proposes 
to  clarify  the  definiticm  of  "monetary 
instruments"  as  it  pertains  to  traveler's 
checks. 

Tlmetat>le: 


Action 


FRCNe 


Action 


FRCHt 


NPRM 
Technical 

correction 
Technical 

correction 
NPRM  Comment    01/13/89    53  FR  45774 

Period  End 


11/14/88    53  FR  45774 
11/18/88    53  FR  46634 

12/07/88    53  FR  49378 


Final  Action  07/06/89    54  FR  28416 

Final  Action  08/07/89    54  FR  28416 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  A.  Scott 

Attorney  Advisor,.  Department  of  the 
Treasury,  Departmental  OfTices,  Room 


4 


4320.  Wasl^ngton,  DC  20220,  202  566- 
9947 

RIN:  150&-AA31 


2215.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
RELA'HNQ  TO  GEOGRAPHIC 
REPORTING  OF  CERTAIN  DOMESTIC 
CURRENCY  TRANSACnONS 

Legal  Auttmrity:  12  USC  I730d;  12  USC 
1829b;  12  USC  1951  to  1959;  31  USC 
5311  to  5326;  PL  100-690,  Sec  6185(c) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 


Abstract  Section  6185(c)  of  the  /Vnti- 
Drug  Abuse  Act  of  1988  permits  the 
issuance  of  orders  to  identify  Hnancial 
institutions  in  certain  geographic 
locations  for  special  reporting  of 
currency  transactions  in  amounts  less 
than  $10,000  for  a  limited  period  of 
time.  The  proposal  describes  the 
procedures  that  would  be  followed  in 
issuing  such  orders. 

'nmetat>le: 


Action 


Data 


FR  CM* 


Action 


Data 


FR  Gila 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/24/89 
05/08/89 


54  FR 
54  Ffl 


12238 
12238 


Final  Action  09/15/89    54  FR  33675 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  A.  Scott 

Attorney  Advisor,  Department  of  the 
Treasury,  Departmental  Offices,  Room 
4320,  Washington,  DC  20220,  202  566- 
9947 

RIN:  1505-AA33 

(FR  Doc.  89-21725  Piled  10-27.89;  a-45  am) 

BHxmo  COOE  4aiO-2S-T 


08/16/89    54  FR  33675 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  IManagement  Service  (FMS) 


Fiscal 


Service 


31  CFR  Ch.  II 

Semiannual  Agenda 

agency:  Financial  Management  Service, 
Treasury. 

action:  Semiannual  agenda. 


SUMMAav:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexibility  Act"  (Public  Law  96-354, 
September  19, 1980)  and  Executive 
Order  12291  (Federal  Regulation, 
February  17, 1981),  which  require 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  the  speciRc  regulatory  action. 


SUPTLEMENTARY  INFORMATION:  The 

proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  will  no*  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  August  24, 1989. 
Blond  T.  Brodiealrarougli, 

Acting  Commissioner. 


Financial  Management  Service— Premie  Stage 

Se- 
quence 
Number 

rule 

Regulation 
Identifier 
Number 

2216 

,31  CFR  205  Revision  of  31  CFR  Part  205  (TDC  No.  1075).  Payments  Between  the  Federal  Government  and 
Recipient  Organizations 

1510-AAOO 

2217 

31  CFR  225.(Revision)  Acceptance  of  Bonds,  Notes,  or  Other  Obligations  Issued  or  Guaranteed  by  the  United 
States  as  Security  in  Lieu  of  Surety  or  Sureties  on  Penal  Bonds 

1510-AA13 

1 

Financial  Management  Service — Proposed  Rule  Stage 

Se- 
quence 
Numt>er 

Tide 

Regulation 
Identifier 
Number 

2218 

31  CFR  223  (Revision)    Rsoulations  Govemina  Surety  Comoanies  Doina  Business  vvith  the  United  States 

1S10-/VA12 

1 

• 

• 
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TREAS-FMS 

Financial  Management  Service— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
ktonMer 
Number 

2219 
2220 

31  OR  210,  (Revision)    Federal  Payments  through  Financial  Institutions  t>y  the  Automated  Clearing  House  Method  .J 
31  CFR  235    Tune  Limitation  on  Payment  and  Cancellation  of  Treasury  Checks  and  Reclamation  Actions  and 
Claims  ™ 

1510-AA09 
1510-AA11 

DEPARTMENT  OF  THE  TREASURY  (TREAS)                                                                                       Prerule  Stage 
Hnancial  Managenwnt  Service  (FMS) 
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2216.  REVISION  OF  31  CFR  PART  205 
(TDC  NO.  1075),  PAYMENTS 
BETWEEN  THE  FEDERAL 
GOVERNMENT  AND  RECIPIENT 
ORGANIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  6503 

CFR  CttatkHU  31  CFR  205 

Legal  Deadline:  None 

AtMtract  Revision  of  31  CFR  205  will 
implement  a  new  funding  technique  for 
Federal  programs.  The  regulation  would 
require  a  State  ta  pay  interest  on 
Federal  funds  from  the  time  they  are 
deposited  to  the  State's  account  until 
the  time  those  funds  are  paid  out  to 
redeem  checks  or  warrants  or  make 
payments  by  other  means.  This  new 
"Checks  Issued-Interest  Remitted" 
technique  was  developed  in  response  to 
statutes  in  some  States  that  require  that 
funds  reside  in  a  bank  account  prior  to 
the  issuance  of  checks.  This  revision 
also  provides  for  the  remittance  of 
interest  by  the  Federal  Government  if  a 
State  disburses  its  own  funds  for 
program  purposes  in  accordance  with 
Federal  law,  regulation  or  Federal/State 
agreement(cont) 


Timetable: 


Action 


Date 


PR  Ctt* 


Next  Action  Undetetmined 
Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

State,  Federal 

Additional  Information:  In  addition, 
other  cash  management  issues 
discussed  by  the  State/Federal  Cash 
Management  Reform  Task  Force  will  be 

addressed  in  this  regulation.This 
regulation  is  pending  regulation. 

Agency  Contact  Midiael  C  Salapka. 

Manager,  Treasury  Programs  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  401 14th  Street, 
SW,  Room  420B,  Washington,  DC  20227, 
202  287-0590 

RIN:  1510-AAOO 


2217.  ACCEPTANCE  OF  BONDS, 
NOTES,  OR  OTHER  OBLIGATIONS 
ISSUED  OR  GUARANTEED  BY  THE 
UNITED  STATES  AS  SECURITY  IN 
UEU  OF  SURETY  OR  SURETIES  ON 
PENAL  BONDS 

Significance:  Agency  Priority 

l.egal  Authority:  31  USC  9303 

CFR  Citation:  31  CFR  22S.(Revision) 

Legal  Deadline:  None 

Abstract  The  revision  will  address 
changes  to  deHnitions  in  the  areas  of 
acceptable  securities. 

Timetable: 


Action 


Data  FRCIto 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Terry  Boyer. 

Manager,  Surety  Bond  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  401 14th  Street 
SW,  Room  259,  Washington,  DC,  20227, 
202  287-3915 

RIN:  1510-AA13 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Rnancial  Management  Service  (FMS) 


Proposed  Rule  Stage 


2218.  REGULATIONS  GOVERNING 
SURETY  COMPANIES  DOING 
BUSINESS  WITH  THE  UNITED  STATES 

Significance:  Agency  I>riority 

Legal  Authority:  31  USC  9301  to  9309 

CFR  Citation:  31  CFTl  223.  (Revision) 

Legal  Deadline:  None 

Al>stract  The  revision  makes  editorial 
changes,  and  contains  substantive 


changes  to  sections  concerning  business 
experience,  collateral  and  reinsurance 
requirements.  Substantive  changes 
include:  1)  a  3-year  aging  requirement 
in  order  to  qualify  for  Treasury 
certification,  2)  elimination  of  the 
alternative  to  use  collateral  for 
protecting  excess  risks,  and  3)  a 
requirement  that  all  reinsurance  on 
Federal  bonds  be  placed  with 
companies  recognized  by  Treasury  for 


reinsurance  purposes.  The  proposed 
regulations  provide  provisions  for 
exceptions  to  the  aging  and  reinsurance 
regulations  under  certain 
circumstances.  These  regulations  will 
help  Treasury  ensure  that  certified 
companies  are  capable  of  carrying  out 
their  surety  contracts. 


Action 


Data 


FR  Cite 


NPRM  08/05/87    52  FR  29039 

NPRM  Comment    10/19/87    52  FR  37334 
Period 


^ 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Teny  Boyer, 

Manager,  Surety  Bond  Branch, 


Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street, 
SW,  Room  259,  Washington.  DC  20227 
202  287-3915 

RIN:  151&-AA12 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Rnancial  Management  Service  (FMS) 


Completed  Actions 


2219.  FEDERAL  PAYMENTS 
THROUGH  FINANCIAL  INSnTUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5525: 12  USC 
391: 31  USC  321 

CFR  Citation:  31  CFR  210,  (Revision) 

l.egal  Deadline:  None 

AlWtract  Revision  of  31  CFR  Part  210 
will  clarify  the  breadth  of  payments 
governed  by  the  regulations.  These 
include  non-beneflt  payments  such  as 
vendor  payments,  miscellaneous 
payments.  Internal  Revenue  Service 
(IRS)  tax  refunds,  savings  bonds,  grants 
and  loans.  It  will  also  include  the 
payment  of  discretionary  allotments  of 
net  pay  of  Federal  employees'  salaries 
by  DD/EFT.  Electronic  funds  thus 
transferred  through  the  Federal  Reserve 
System  eliminate  the  possibility  of 
checks  being  lost,  stolen,  or  forged.  The 
Federal  Government's  operating 
efficiency  will  be  improved, 
productivity  will  be  increased,  and  the 
costs  associated  with  the  current 
methods  will  be  reduced. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/27/88    53  FR  144 

NPRM  Comment  09/26/88 

Period  End 

Final  Action  05/12/89    54  FR  20568 

Final  Action  06/12/89    54  FR  20568 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Sheryl  Morrow, 

Manager,  Policy  Branch,  Department  of 
the  Treasury,  Financial  Management 
Service,  401 14th  Street,  SW,  Room  328. 
Washington,  DC  20227,  202  287-0308 

RIN:  1510-AA09 

2220.  TIME  LIMITATION  ON  PAYMENT 
AND  CANCELLATION  OF  TREASURY 
CHECKS  AND  RECLAMATION 
ACTIONS  AND  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-86.  Sec  1005 
Title  X;  31  USC  3328:  31  USC  3334;  31 
USC  3712(a) 

CFR  Citation:  31  CFR  235:  31  CFR  240: 
31  CFR  245 

l.egal  Deadline:  Final,  Statutory, 
October  1, 1989. 


The  Secretary  of  the  Treasury,  using  his 
legal  authority,  extended  the  date  the 
amendments  shall  become  effective  to 
10/01/89.  The  notice  of  the  extension 
appears  at  53  FR  3584. 

AlMtract  These  regulations  are 
required  under  PL  100-88,  Sec  1005.  and 
they  will  prescribe  rules  and  procedures 
necessary  in  order  to  implement  the 
time  limitation  on  payment  and 
cancellation  of  Treasury  checks  and 
reclamation  actions  and  claims. 


Timetable: 

Action 

Date          FRCite 

Fmal  Action 

Fmal  Action 

Effective 

08/29/89    54  FR  35639 
10/01/89    54  FR  35639 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Joan  Peseta,  Director, 
Limited  Payability  Project.  Department 
of  the  Treasury,  Financial  Management 
Service,  3700  East-West  Highway, 
Room  81&<^,  Prince  Georges  Center  n 
Bldg.,  Hyattsville.  MD  207B2,  301  436- 
7172 

RIN:  1510-AAll 

[FR  Doc.  89-21726  Filed  10-27-88;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Rrearms  (BATF) 


•m 


Tobacco  and 


Rrearms 

27CFRCh.l 
INotice  Na  672] 

Unified  Agenda  of  Federal  Regulations 

AQCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACnON:  General  Notice:  Unified  Agenda 
of  Federal  ilegulations  of  regulatory 


projects  under  development, 
consideration,  and  review. 


SUMMARY:  Pursuant  to  section  5  of 
Executive  Order  12291,  entitled  "Federal 
Regulations,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  tliat  have  been  issued  and 
an  agenda  of  axisting  regulations  that 
are  being  reviewed  under  the  terms  of 


the  Executive  order,  witiiin  the  next  six 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  signiHcant  economic  impact  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
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regulatory  activities  l}eing  contemplated 
byATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
UniHed  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  April  1990. 

RM  RmTNER  mFOMMATION  CONTACT: 

For  information  about  any  particular 


regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  project 

For  general  information  about  this 
general  notice,  contact  Lori  Weins,  Wine 
and  Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Ariel  Rios 
Federal  Building,  1200  Pennsylvania 


Avenue  NW.,  Washington,  DC  20226; 
(202)  566-762a 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

Dated:  August  18, 1989. 
Stq>hen  E.  Higgins, 

Director. 


Bureau  of  Alcohol.  Tobacco  and  Rrearms— Proposed  Rule  Stage 


2221 
2222 
2223 

2224 
2225 
2226 

2227 
2228 


27  CFR  4    Recodification  of  27  CFR  Part  4 

27  CFR  4    Wine  Lat>eiing  Regulation  Issues _ 

27  CFR  4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages;  Appearance  of  Athletes  and 

Depiction  of  Athletic  Events ... , 

27  CFR  250    Recodification  of  27  CFR  Part  250  as  27  CFR  Part  28 

27  CFR  27    Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27 

27  CFR  4.73    Standards  of  Fill  for  Wine  and  Distilled  Spirits. 

27  CFR  55    Explosives  Storage  Regulations 

27  CFR  285    27  CFR  Part  285,  Manufacture  of  Cigarette  Papers  and  Tut>es.. 


1512-AA17 
1512-AA31 

1512-AA50 
1512-AA69 
1512-AA72 
1512-AA77 
1512-AA85 
1512-AA33 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Final  Rule  Stage 


Se- 

querwe 
Number 


2229 
2230 
2231 
2232 
2233 
2234 
2235 
2236 
2237 
2238 
2239 

2240 
2241 
2242 
2243 
2244 


Title 


27  CFR 
27  CFR 
27  CFR 
27  CFR 
27  CFR 
27  CFR 
27  CFR 
27  CFR 
27  CFR 
27  CFR 
27  CFR 
No.  8.. 
27  CFR 
27  CFR 
27  CFR 
27  CFR 
27  CFR 


19.1 1    Implementation  of  the  "Wine  Impact  BHI" _ 

9    American  Vrticultural  Areas 

5.22    Standard  of  Identity  for  Vodka 

197    Nonbeverage  Drawback .. 

240.180  to  240.400    Recodlffcation  of  Wine  Regulations  (Subparts  A  to  O) 

4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages:  Use  of  Itw  Word  "Light  (Lite)" 

240    Materials  mni  Processes  for  the  Productkxi  and  Treatment  of  Wine 

4    Winegrape  Varietal  Designations „» 

4.35    Winemaking  Terminology „ 

4.24    Non-Generic  Designatrans  of  Grape  Wine  Having  Geographnal  Signifii»nce „ 

4.32    Labeling  and  Advertising  of  Wine,  Distilled  Spirits,  and  Malt  Beverages;  Disctosure  of  FD  &  C  Yellow 


5.39    Label  Disclosure  for  Brandy  Treated  with  Wood... ™ 

16    Warning  Statement  on  Ateoholic  Beverages 

55    Fireworks  Regulations 

1 79    NFA  Collector's  Items  (Macfvne  Gum,  Destructive  Devnes  and  Certain  Other  Firearms) . 
270.1 1    Manufacturer's  Identification  on  Tobacco  Products  Packages 


Regulation 
Identifier 
hkimber 


1512-AA06 
1512-AA07 
1512-AA10 
1S12-AA20 
1512-AA42 
1512-AA48 
1512-AA61 
1512-AA67 
1512-AA70 
1512-AA71 

1512-AA76 
1512-AA61 
1512-AA82 
1512-AA52 
1512-AA84 
1512-AA28 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2221.  RECODIFICATION  OF  27  CFR 
PART  4 

Signtflcance:  Agency  Priority 

Legal  Auttwrtty:  27USC205 


CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract  To  revise  the  wine  labeling 
and  advertising  regidations;  where 
applicable,  to  incorporate  production 
regulations;  and  due  to  statutory 


amendments  requested,  may  result  in  a 
legislative  submission. 

Timetable: 


Action 


FRCN* 


NPRM  06/00/90 

SmaH  Entities  Affected:  None 


Go  vei  niiMnt  Levels  Affeoledi  None 

Additional  information:  Additional 
Agency  Contact  Ed  Reisman 

Agency  Contact  lames  Hunt  ATP 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Fireanns,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.  Waskington  DC  20226.  202  566- 
7626 

RIN:  1512-AA17 

2222.  WINE  LABELING  REGULATION 
ISSUES 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e):  27 
use  205(f) 

CFR  Citation:  27  CFR  4 

-4.egai  Deadline:  None 

Abstract  Wine  labeling  issues 
addressed:  1.  Transported  grapes  to 
:   retain  viticultural  area  designation  2. 
Certain  wines  allowed  "other  than 
standard"  on  label  3.  Harvest  date  for 
fruit,  berry  and  agricultural  wines  4. 
Another  use  of  the  term  "Estate 
Bottled"  5.  Harvest  labeling  for  wine. 

Timetal>le; 


Actkm 


Date 


PR  on* 


NPRM 


12/00/89 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lames  Hunt  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-AA31 

2223.  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  APPEARANCE  OF 
ATHLETES  AND  DEPICTION  OF 
ATHLETIC  EVENTS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e):  27 
USC  205(f) 

CFRCttafon:  27  CFR  4;  27  CFR  5;  27 

CFR  7  .,.. 

Legal  Deadline:  None 

Abstract  Discusses  present  policy  on 
prohibition  of  active  athletes  and 
requests  conunents  on  whether  the 


policy  should  be  relaxed,  retainedi 
expanded  to  include  all  celebrities.  On 
athletic  events,  comments  are  requested 
if  the  present  prohibition  should  be 
expanded  to  include  any  adiletic  event, 
regardless  of  when  the  participants  are 
shown  consuming,  or  preparing  to 
consume,  alcohol  beverages. 

iimensNe: 

FROM* 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  }ames  Ficaretta.  ATF 
Coordinator,  Dep^lment  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA50 ' 

2224.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7651  to  7652; 
PL  85-859;  26  USC  5314;  26  USC  7805 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Abstract  As  part  of  the  recodiBcation 
of  Part  250,  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  many 
sections  of  regulations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  a  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  Part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Timetable: 


Action 


FR  at* 


NPRM  04/00/90 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rkfaard  Langfocd. 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 


NW.  Washington  DC  20026,  202 
7531 

RIN:  1512-AA69 


2225.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significsnce:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  27;  27  CFR  251 

Legal  Deadline:  None 

Abstract  To  update  and  clarify 
regulations  relating  to  the  Importation 
of  Distilled  Spirits,  Wine,  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations. 

Timetable: 


Action 


Dot* 


FRCHo 


NPRM 


06/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ed  Reisman.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20226.  202  568- 
7531 

RIN:  1512-/VAV2 

2226.  STANDARDS  OF  RLL  FOR  WINE 
AND  OlSTILLEO  SPIRITS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.73;  27  CFR  5.47 

Legal  Deadline:  None 

Abstract  ATF  is  considering  amending 
the  standard  of  fill  requirements  for 
wine  and  distilled  spirits.  Based,  in 
part  on  a  petition  it  has  received,  the 
Bureau  wishes  to  gather  information  by 
inviting  comments  from  the  public  and 
industry  concerning  the  existing 
standards  of  HU. 


Timetable: 

Acaen 

DM* 

FIICNO 

ANPRM 

06/24/87 

52  FR  26385 

ANPRM 

08/14/87 

52  FR  30390 

Comment 

Period 

Extended 

ANPRM 

06/24/87 

Period  End 
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Final  Rule  Stage 


Government  Levels  Affected:  None 


Timetable: 


2234.  LABELING  AND  ADVERTISING 
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Action 

CM* 

FRCH* 

ANPRM 

10/23/87 

Extended 

Comment 

Period  End 

NPRM 

02/00/90 

Smatl  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Additional 
Agency  Contact:  Ed  Reisman  566-7531 

Agency  Contact  James  Ficaretta.  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20226,  202  566- 
7626 

RIN:  1512-AA77 

2227.  •  EXPLOSIVES  STORAGE 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Autttority:  18  USC  841-848 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

AlMtract  There  is  a  need  to  provide 
information  to  Emergency  Response 
Personnel  (ERP)  concerning  over-the- 
road  vehicles  and  other  facilities  storing 


blasting  agents.  Recently  ERP  were 
killed  while  fighting  a  fire  involving 
stored  blasting  agents.  Placards  which 
are  required  by  the  Department  of 
Transportation  during  the 
transportation  of  blasting  agents  will  be 
required  on  all  facilities. 

Timetable: 


Action 


Date 


FRCIta 


Legal  Authority:  26  USC  7805  (68A 
Stat  917) 

CFR  Citation:  27  CFR  285 

Legal  Deadline:  None 

AlMtract  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFR  Part  285. 

Tlmetalile: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/01/89 
10/31/89 

12/00/89 


54  FR  36325 


Action 


Date 


FR  Cit* 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dan  Crowley,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226.  202  789- 
3029 

RIN.  1512-AA85 
TOBACCO  PRODUCTS 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


09/01/84 
10/02/84 


12/00/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7531 

RIN:  1512-AA33 


2228.  27  CFR  PART  285, 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Significance:  Agency  Priority 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Rrearms  (BATF) 


RfuU  Rute  Stage 


ALCOHOL 


2229.  IMPLEMENTATION  OF  THE 
"WINE  IMPACT  BILL" 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5010 

CFR  Citation:  27  CFR  19.11:  27  CFR 
19.37  to  19.40;  27  CFR  19.42;  27  CTl 
19.348;  27  CFR  19.372;  27  CFR  19.402;  27 
CFR  19.505;  27  CFR  19.566;  27  CFR 
19.681;  27  CFR  19.748;  27  CFR  19.763;  27 
CFR  19.764;  27  CFR  19.778  to  19.780;  27 
CFR  170.681  to  170.691;  27  CFR  197.105; 

Legal  Deadline:  None 

At>stract  Restores  the  tax  system 
which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 


spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/27/87    52  FR  9873 
06/25/87 

01/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Langford, 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
fiW.  Washington  DC  20226,  202  566- 
7531 

RIN:  1512-AA06 


2230.  AMERICAN  VITICULTURAL 
AREAS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

AI>Stract  Establishes  grape-growing 
regions  as  Americ«m  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 

Timetable: 

Arroyo  Grande  Valley,  C A  (contact  ItotMrt 
WMte) 

NPRM  07/20/89  <54  FR  30398) 
NPRM  Comment  Period  End  09/05/89 
Final  Action  02/00/90 
ML  Veeder,  CA  (contact  DavM  Brokaw) 
NPRM  07/14/89  (54  FR  29739) 
NPRM  Comment  Period  End  08/28/89 
Final  Action  02/00/90 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  See  supplemental 
timetable^  American  Viticultural  Areas, 
Departmeat  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Ariel 
Rios  Federal  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington 
DC  20226,  202  566-7628  . 

RIN:  15ia-AA07 

2231.  STANDARD  OF  iDENTITY  FOR 
VODKA 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citaltion:  27  CFR  5.22 

Legal  Deadline:  None 

Abstract  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  acid. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

01/11/82 

47  FR  1148 

ANPRM 

07/11/82 

Comment 

Period  End 

NPRM 

02/19/86 

51  FR  6009 

NPRM  Comment 

05/20/86 

Period  End 

Final  Action 

03/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  Brokaw,  ATF 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-AAlO 

2232.  NONBEVERAGE  DRAWBACK 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5131  et  seq 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None 

At>stract:  To  update,  clarify,  simplify, 
and  recodify. the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 


Timetable: 


Action 


Dat* 


FRCIte 


NPRM  07/29/87    52  FR  28286 

NPRM  Comment  10/29/87 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SMALL 
ENTITIES  CONT:  This  regulation 
affects  approximately  500  entities. 

Agency  Contact  Steve  Simon,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226.  202  566-7626 

RIN:  1512-AA20 

2233.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  O) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  240.180  to 
240.400 

Legal  Deadline:  None 

Abstract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/07/86    51  FR  8096 

NPRM  Comment    07/07/86 

Period  End 
NPRM  Comment    07/08/86    51  FR  24719 

Period 

Extended 
NPRM  Extended    12/31/86 

Comment 

Period  End 
Final  Action  12/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Hunt  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7626 


RIN:  1512-AA42 


2234.  LABEUNG  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  "UGHT  (LITE)" 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e);  27 
USC  205(f) 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR  7 

Legal  Deadline:  None 

Abstract  "Light  (Lite)"  was  addressed 
to  a  limited  extent  in  Notice  No.  362  (45 
FR  83530).  However,  subsequent  to  its 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSPI),  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (lite)."  Comments  will  be 
requested  on  CSPI's  petition  as  well  as 
other  issues  involving  use  of  the  term 
"light  (lite)." 

Timetable: 


Action 


Dirt*  FR  Cite 


NPRM  08/12/86    51  FR  28836 

NPRM  Comment    11/10/86 

Period  End 
NPRM  Comment    11/14/86    51  FR  41355 

Period 

Reopened 
NPRM  Reopened  12/31/86 

Comment 

Period  End 
NPRM  06/17/88    53  FR  22678 

NPRM  Comment    08/15/88 

Period  End 
NPRM  Comment    08/16/88    53  FR  30848 

Period 

Extended 
NPRM  Extended     11/15/88 

Comment 

Period  End 
Final  Action  05/00/90 


Small  Entities  Aff( 


6/00/9C 

ec&d: 


None 


Government  Levels  Affected:  None 

Agency  Contact  lames  Ticaretta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7636 

RIN:  1512-AA48 

2235.  MATERIALS  AND  PROCESSES  . 
FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Significance:  Agency  Priority 


45066 
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i^igai  Auttwrity.  27  USC  5382 

CFRCtta«on:  27CFR240 

Legal  Deadflne:  None 

Al>stract  Updates.  clariHes.  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/24/64    49  FR  37527 

NPRM  Comment    01/22/85    50  FR  2832 

Period 

Extended 
NPRM  Comment    01/23/86 

Penod  End 
NPRM  Extended    03/01/85 

Comment 

Period  End 
Final  Actioo  12/00/69 

Sman  Entittee  Affected:  None 

Governntent  Levels  Affected:  None 

Additional  kiformation:  This  was 
formerly  part  of  RIN  1512-AA12 
Materials  and  Ih^cesses  for  the 
Production  and  Treatment  of  Wine. 

Agency  Contact  Robert  Wiiite.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW,  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA61 


2236.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Auttwrity:  27  USC  205(e) 

CFR  Citation:  27CFR4 

l.egal  Deadline:  None 

Abstract  This  proposal  would  establisli 
standardized  lists  of  winegrape  varietal 
names  which  may  be  used  on  domestic 
wine  label*.  In  addition  we  are 
proposing  a  method  by  which  aew 
names  may  be  added  to  the  list  These 
standardised  lists  will  assure  more 
accurate  and  truthful  identification  of 
the  wine. 


Action 


FR  Cite 


NPRIM 

02/04/86 

51  FR  4392 

NPRM  Comment 

04/07/86 

Penod  End 

NPRM  ConMMnt 

04/08/66 

51  FR  11944 

Period 

Extended 

— ' 

•• 

Final  Rule  Stage 


Action 


Date  FRCMa 


NPRM  Extended    07/07/66 

Comment 

Period  End 
Final  /Vction  03/00/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charies  Baooo.  AIT 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  /Vriel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  7W- 
3171 

RIN:  1512-AA67 

2237.  WINEMAKING  TERMINOLOGY 

Significance:  Agency  Priority 

Legal  Auttiority:  27USC205(el 

CFR  Citation:  27  CFR  4.35 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  deflne 
words  denoting  winemaliing  operations 
for  use  on  wine  labels  in  conjunction 
with  the  name  and  address  of  the 
bottler.  This  project  partially  fulfills  the 
requirements  of  the  court  order  in 
Waws)(iewicz  v.  Department  of  tlie 
Treasury,  480  F.  Supp.  739  (DXi.C  1979), 
afTd.  in  part,  rev'd  in  part.  670  F.2d  296. 

Timetable: 


Action 


Date  FR  Clle 


NPRM  05/29/86    51  FR  19361 

NPRM  Comment  09/26/86 

Period  End 

Final  Action  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Brokaw.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226, 212  S66- 
7626 

RIN:  1512-AA70 

2238.  NON-GENERIC  DESIGNATIONS 
OF  GRAPE  WINE  HAVING 
GEOGRAPHICAL  SIGNtFICANCE 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.24 

Legal  Deadline:  None 


Abstract  This  proposal  expands  Oie 

list  of  names  officially  recognized  under 
27  CFR  Part  4,  as  being  non-generic  for 
the  purposes  of  labeling  and  advertising 
of  wine.  This  proposal  is  the  result  of 
petitions  from  numerous  foreign 
countries  for  ATF  recognition  of  non- 
generic  wine  designations  which,  in 
their  view,  denote  distinctive  national 
products.  This  proposal  is  also  an 
outgrowth  of  one  of  the  commitments 
made  by  the  United  States,  in  the 
Exchange  of  letters  of  luly  26,  1983 
with  the  Commission  of  the  European 
Communities,  to  worlc  within  the 
regulatory  framework  of  27  CFR  Part  4. 
to  prevent  erosion  of  non-generic 
designations  of  geographic  significance. 
For  practical  reasons  it  is  being 
proposed  that  only  "examples"  of  non- 
generic  designations  be  listed  in  Part  4 
while  a  complete  list  of  all  non-generic 
designations  be  listed  in  a  new  Part  12. 

Tlnietal>le: 


Action 


Date  FR  Cite 


NPRM  04/12/88    53  FR  12024 

NPRM  Comment    07/11/88 

Period  End 
NPRM  Comment    07/13/88    53  FR  26448 

Period 

Extended 
NPRM  Extended    10/11/88 

Comment 

Period  End 
Final  Action  12/00/68 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gale  Gtiinand. 

International  Liaison  Officer. 
Department  of  the  Treasury.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Ariel 
Rios  Federal  Building.  1200 
Pennsylvania  Avenue.  NW.  Washington 
DC  20226.  262  789-3011 

RIN:  151&-AA71 

2239.  LABEUNG  AND  ADVERTISING 
OF  WINE,  OISTILLEO  SPIRITS,  AND 
MALT  BEVERAGES;  DISCLOSURE  OF 
FD  a  C  YELLOW  NO.  6 

Significance:  Agency  Priority 

Legal  Auttiority:  27  USC  205 

CFR  Citation:  27  CFR  4.32;  27  CFR  5.32: 

27  CFR  7.22 

:  None 


Abstract  ATF  is  proposhig  to  amend 
the  regulations  by  requiring  the 
mandatory  disclosure  of  FD  &  C  Yellow 
No.  6  on  labels  of  alcohoHc  beverages. 
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Fiiwi  Rul«  Stag* 


because  of  evidence  indicating  the 
possibility  of  allergic-type  reactions  to 
the  color  additive.  As  in  the  case  of  FD 
&  C  Yellow  No.  5.  whidi  also  requires 
label  disclosure  under  existing 
regulations  FD  &  C  Yellow  No.  6  is  used 
infrequently  in  the  production  of 
alcoholic  beverages  being  limited  to 
mostly  cocktails,  liqueurs,  and  other 
specialty  products. 

Timetablec 


Action 


NPRM 
Fmal  ActidA 


Date 


FR  Cite 


09/04/87 
05/00/90 


52  FR  33603 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta.  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226,  202  566- 
7626 

RIN:  1512*AA7e 

2240.  LABEL  DISCLOSURE  FOR 
BRANDY  TREATED  WITH  WOOD 

Significance:  Agency  Priority 

Legal  Auttwrity:  27  USC  205 

CFRCitatkHi:  27  CFR  5.39 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  in  27  CFR  Part  5 
concemitiB  the  wording,  and  placement, 
of  the  disclosure  statement  for  brandy 
treated  with  wood. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/24/88    53  FR  18574 

NPRM  Comment    08/16/88    53  FR  30848 

Period 

Extended 
NPRM  Comment    08/22/88 

Period  End 
NPRM  Extended    11/22/88 

Comment 

Period  End 
General  Notice       07/14/89    54  FR  29701 

Extending  Use- 
up  Period 
Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  ncaietta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 


Building,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  200226,  202  566- 
7626 

RIN:  1512-AA81 


2241.  WARNING  STATEMENT  ON 
ALCOHOLIC  BEVERAGES 

Significance:  Agency  Priority 

Legal  Autfiority:  27  USC  215 

CFR  Citation:  27  CFR  16 

Legal  Deadline:  Other.  Statutory, 
February  16, 1989. 
Temporary  Rule  with  Notice 

Abstract  This  temporary  rule 
implements  the  provisions  of  the 
Alcoholic  Beverage  Labeling  Act  of 
1988,  Title  VIII  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690).  The 
regulations  implement  the  statute  by 
requiring  that  a  health  warning 
statement  appear  on  the  labels  of  all 
containers  of  alcoholic  beverages  sold 
or  distributed  in  the  United  States. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  02/16/89    54  FR  7164 

Interim  Fmal  02/16/89    54  FR  7160 

Rule 

NPRM  Comment  04/03/89 

Period  End 

Final  Action  02/00/90 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226,  202  566- 
7626 

RIN:  1512-AA82 

FIREARMS 


2242.  FIREWORKS  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  841-848 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract  Information  gathering  on  safe 
handling  of  explosive  materials  in  the 
fireworks  industry  is  necessary  due  to  . 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occiured  at  fireworks  manufacturing 


and  assembling  plants.  Damage  has 
been  in  the  millions  of  dollars  and  some 
regulatory  changes  are  needed.  This 
notice  to  gather  information  is  to 
determine  changes  needed  and 
potential  costs. 

Timetable: 


Action 

Dete 

FRCtte 

General  Notice 

06/08/84 

49  FR  23872 

NPRM 

07/20/88 

53  FR  27452 

NPRM  Comment 

09/19/88 

Period  End 

Final  Action 

12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dan  Crowley,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226.  202  789- 
3029 

RIN:  1512-AA52 

2243.  •  NFA  COLLECTOR'S  ITEMS 
(MACHINE  GUNS,  DESTRUCTIVE 
DEVICES  AND  CERTAIN  OTHER 
FIREARMS) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  179 

Legal  Deadline:  None 

Abstract  Proposal  to  establish  an  age 
of  50  years  before  a  National  Firearms 
Act  firearm  can  be  considered  a 
collector's  item  and  removed  fiom  the 
provisions  of  the  Act.  The  industry  now 
has  no  guidance  because  the  "date  of 
manufacture"  in  the  regulations  is 
indeterminate. 

Timetable: 


Action 


Dete 


FRCite 


NPRM  06/01/89    54  FR  23490 

NPRM  Comment  07/31/89 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  J.  Barry  Fields.  ATF 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  789-3031 

RIN:  1512-/WV84 
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TOBACCO  PRODUCTS 


2244.  MAMUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significance:  Agency  Priority 

AultMrtty:  28  USC  5723 


Legal  DewWne:  None 

Abetract  To  liberalize  requirements 
relating  to  manufacturer  identiflcation 
on  tobacco  products  packages  and  to 
malce  other  mItceUaneous  dianges. 


Action 


Data 


fR  Clta 


CFR  Citation:  27  OH  27ail:  27  CFR 
271X212:  27  CFR  275.ia3:  27  CFR  275,170; 

27  CFR  275.172:  27  CFR  275.174:  27  CFR 
290.11;  27  CFR  290.181:  27  CFR  29ai8S: 
27  CFR  2ga241  to  290267;  27  CFR  295.42 


NPRM  01/12/B7    52  FR  1207 

NPRM  Comment  03/13/87 

Period  End 

Final  Action  06/00/90 

Snuill  Entfties  Affected:  None 

Government  Levela  Affected:  None 


Agency  Conlacfc  Cliff  liulho.  ATF 
Specialist  Department  of  the  TkeasHnr* 
Bureau  of  AicohoL,  Tobacco  and 
Pneaims,  Ariel  Rios  Federal  BuiUbig, 
1200  Pennsylvania  Avenue,  NW. 
Washington  DC  20228,  202  588-7531 

RIN:  1512-AA28 
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DEPARTIIENT  OF  THE  TREASURY  (TREAS) 
Comptroler  of  the  Currency  (OCC) 


Coraptroler  of  the  Currency 
12CFRCh.l 

Semiannual  Agenda  of  ftegulatory 
Acttone 

AQENCv:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Semiannual  agenda  of 
regulations. 


:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291.  the  Office  of  the 
Comptroller  of  the  Currency  (OfRce)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
semiannual  agenda  on  April  24, 1989  (54 
FR  17064)  are  also  included.  It  is 
expected  that  this  semiannual  agenda 


will  enable  the  public  to  be  more  aware 
of  and  allow  it  to  more  effectively 
participate  in  the  Office's  regulatory 
activity. 

ADDRESS:  The  mailing  address  for  all 
contacts:  Offlce  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East 
SW,.  Washington.  DC  20219. 

RM  FURmEM  infohmation  contact: 

For  general  infc.  .nation  about  this 
semiannual  agenda,  contact  Nancy 
Lowther,  Financial  Analyst,  Legislative 
and  Regulatory  Analysis  Divisioiu  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  WrORMATION:  The 

Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
fiexibility  analysis:  all  entries  have  been 


determined  not  to  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities"  and.  therefore,  are  not  subject 
to  the  provisions  of  the  act 
Additionally,  none  of  the  rules  is  a 
"major"  rule  as  defined  by  Executive 
Order  12291.  Executive  Older  12291 
defines  a  "malor"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  coats  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

Deled:  Avgust  14, 1989. 
RolMrtLCUriie. 
Comptrolhrt^lhe  Cumacy. 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


2245 
2246 

2247 
2248 
2249 
2250 
2251 
2252 
2253 
2254 


TMe 


12  CFH  9    Fiduciary  Powers  ot  National  Banks  and  CoRective  taweslment  Funds— 

12  CFR  4.19    Production  of  Documents  and  Testimony  in  litigation  Where  Vta  ComptroOer  or  the  Offtee  is  Not  a 

Party „ 

12  CFR  11.  (New  Sutnection)    Securities  Exctiange  Act  Disck>sure  Rules 

12  CFR  16    Securities  Offering  DiscJosure  Rules 

12  CFR  9    Fiduciafy  Powers  at  National  Banks  and  Collective  Investment  Furxls 

1 2  CFR  4    Supervision  o<  Bank  Operations 

12  CFR  5.33    Merger,  Consolidation.  Purchase  and  Assumption.^ „ 

12  CFR  32    Lending  Umits 

12  CFR  12    Recordkeeping  and  Confirmation  Requirementr,  for  Securities  Transactions.. 
12  CFR  4    Description  of  Office,  Procedures,  Put>tic  Infonration 


Regulation 
klentifier 
Numtwr 


i 


1S57-AA04 

1557-AA57 
1557-AA58 
1S57-AA66 
1S67-AA66 
15S7-AA67 
1557-AA71 
1S57.AA72 
1SS7-AA75 
15S7-AA77 
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22SS 
2256 
2257 
22S8 
2259 


ComplroNer  of  the  Currency— Proposed  Ruto  Stage— Continued 


Se- 
quence 
Numt>er 


2260 
2261 
2262 
2263 


12  CFR  7.34(X)    Leasing  of  Penorai  Pnfteitf 

12  CFR  12.7    Recordkeeping  and  Confirmatkm  RequiremerMs  for  Securities  Transactkxts. 

12  CFR  7.7490    klessenger  Sannce 

12  CFR  5.61    Rules.  Mioies.  and  Procedures  for  Corporate  Activities:  Payment  of  Divklends. 
12  CFR  3    Minimum  Capital  Ratios;  Issuance  of  Directives 


1557-AA80 
1S67-AA84 
1S57-AAaS 

is57-AAae 

1S57-AAB7 


CofTtptroller  of  the  Currency— Fmal  Rule  Stage 


Tide 


12  CFR  5    l^ules,  Poficies.  and  Procedures  for  Corporate  ActivNIes- 

1 2  CFR  32.2(d)    Lending  Limits 

12  CFR  19    Rules  of  f*ractice  and  Procedure 

1 2  CFR  5.49    Receivership  and  Consen/atorship 


Identlisf 
Numtwr 


1557-AAOO 
1557-AA32 
.     1557-AA43 
1S67-AA82 


Comptroller  of  the  Currency— Completed  Actions 


DEPAfrrMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Ciirrency  (OCC) 


Proposed  Rtde  Stage 


2245.  FIDUCIARY  POWERS  OF 
NATKMAL  BANKS  AND  COU.ECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  Sec  l.  77  Stat  086: 12 
use  92a;  12  USC  481 

CFRCItafion:  12  CFR  9 

Legal  Deadline:  None 

AlMtract  Comments  in  response  to  a 
prior  rulemaking  Final  Rule  Docket  No. 
80-16  (46  FR  71571)  published  October 
29, 1980,  included  recommendatioas 
that  additional  amendments  should  be 
made  to  12  CFR  9.  The  OCC  believes 
that  the  issues  raised  by  the 
commenters  can  best  be  addressed 
through  a  comprehensive  review  of  its 
regulations  concerning  national  bank 
fiduciary  powers  and  collective 
investment  funds.  The  OCC  requested 
comments  from  the  public  as  to  tfie 
desirability  and  feasibility  of  a 
comprehensive  review  of  its  trust 
regulations  pertaining  to  collective 
investment  funds,  including  specific 


matters  which  should  be  addressed.  In 
view  of  the  favorable  disposition  of 
litigation  impacting  on  the  fiduciary 
powers  of  national  banks  and  collective 
investment  funds  (Investment  Company 
Institute  v.  Clarice,  789  F.2d  175  (2d  Cir. 
1986).  cert  denied,  55  U.S.LW.  3316 
(U.S.  Nov.  4. 1986);  Investment 
Company  Institute  v.  Conover,  790  F.2d 
925  (B.C.  Cir.  1966),  cert  denied.  55 
U.S.L.W.  3316  (U.S.  Nov.  4. 1986); 
Investment  Company  Institute  v. 
Clarke,  793  F.2d  220  (9th  Cir.  1986).  cert 
denied,  55  U.SX.W.  3316  (U.S.  Nov.  4. 
1986):  Investment  Company  Institute  v. 
(cont) 


Timetable: 

Action 

Data          FRCite 

ANPRM                   06/25/82    47  FR  27833 
ANPRM                  09/23/62    47  FR  27833 

Comment 

Period  End 
NPRM                    00/00/00 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Clarice,  No.  86-3725  (WJ)J<.a 
August  25, 19B6M  appeal  withdrawn  by 
stipulation.  Jan.  6, 1987),  the  project  has 
been  reactivated.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Agency  Contact  Donald  N.  Lamson. 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  ft  Corporate  Practices 
Division.  49ei.'Enfant  Plaza  East^  SW. 
Washington,  DC  20219.  202  447-lt54 

RIN:  1557-AA04 

2246.  PRODUCTION  OF  DOCUMENTS 
AND  TESTIMONY  IN  LITIGATION 
WHERE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 

Legal  Authority:  5  USC  301: 12  USC 
481;  S  USC  552(b)(8) 


45070 
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TREAS— OCC 


Proposed  Rule  Stage 


CFR  Citation:  12  CFR  4.19;  12  CFR 
4.18(c);  12  CFR  7.6025(c);  12  CFR  4.18(a); 
12  CFR  4.18(b) 

LeQal  DeadHne:  None 

Abstract  This  rule  governs  the  release 
by  the  OCC  of  confidential  documents, 
especially  reports  of  examination,  and 
testimony  for  use  in  litigation  in  which 
the  OCC  is  not  a  party.  The  OCC  is 
considering  changing  the  rule  to  spell 
out  the  exact  requirements  for  a  request 
for  such  release,  and  the  situations 
under  which  release  might  be 
authorized.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 


Data  FR  Cita 


Legal  Deadline:  None 

AtMtract  The  proposed  rule  would 
require  that  more  detailed  and 
meaningful  information  be  provided  to 
shareholders  and  the  OCC  concerning 
banks'  loan  portfolios,  including  loans 
to  borrowers  in  foreign  countries 
experiencing  liquidity  problems,  other 
sources  of  income  and  exposure  to 
risks.  This  will  assist  shareholders  in 
evaluating  proposals  for  mergers, 
consolidations,  acquisitions  and  similar 
matters  and  will  assist  the  OCC  in 
administering  and  enforcing  the 
Securities  Exchange  Act  of  1934  as  it 
applies  to  national  banks.  The  OCC 
considered  not  proposing  the  additional 
amendments  or  proposing  them  as  a 
general  guide  rather  than  a  rule. 
However,  the  OCC  determined  it  was 
appropriate  to  propose  the  additional 
requirements  as  amendments  to  Part  11 
because  the  OCC  believes  the  proposed 
requirements  will  help  to  clarify  the 


types  of  disclosures  which  the  OCC, 
shareholders  and  the  public  would 
consider  material  in  analyzing  various 
Exchange  Act  filings  and  statements. 
The  proposed  rule  will  also  include 
amendments  to  update  Part  11  to 
conform  with  recent  amendments  by 
the  Securities  and  Exchange 
Commission  to  its  Securities  Exchange 
Act  Disclosure  Rules.  The  (CONT) 

Tbnetabie: 


Action 


Data  FR  Cita 


NPRM 


00/00/00 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Lester  N.  Scall,  Senior 
Trial  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Litigation  Division,  490  L'Enfant  Plaza 
East,  SW,  Washington,  DC  20219.  202 
447-1893 

RIN:  1557-AA57 

2247.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:  15  USC  78 

CFR  Citation:  12  CFR  11.  (New 
Subsection) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONTINUED:  e^ect  on  small  entities 
will  be  considered  in  the  development 
n'  this  rulemaking. 

Agency  Contact  Micliael  C  Dugas, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  &  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East,  SW. 
Washington,  DC  20219,  202  447-1954 

RIN:  1557-AA58 

2248.  SECURITIES  OFFERING 
DISCLOSURE  RULES 

12  USC  1818;  12  USC 


Legal  Authority: 

93a 

CFR  Citation:  12  CFR  16 

Legal  Deadline:  None 

Abstract  This  regulation  contains  the 
OCC's  disclosure  requirements  for 
securities  offerings  by  national  banks. 
The  OCC  is  considering  revisions  which 
would  clarify  the  coverage  of  the  rule, 
specify  the  OCC's  enforcement 
authority  in  connection  with  the  rule, 
liberalize  nonpublic  offering 
requirements,  provide  for  more 
^  meaningful  disclosure  requirements  in 
public  offerings,  revise  financial 
information  requirements  to  be  more 
consistent  with  12  CFR  11,  and  where 
practicable,  incorporate  by  reference 
provisions  of  12  CFR  11.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/89 
02/00/90 


06/00/90 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Michael  C.  Dugas, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  &  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East.  SW. 
Washington,  DC  20219,  202  447-1954 

RIN:  1557-AA65 


2249.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  12  USC  923 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abstract  The  OCC  proposes  to  amend 
this  regulation  to  clarify  the 
requirements  concerning  national  bank 
fiduciary  investment  of  uninvested  or 
undistributed  cash  in  Hduciary 
accounts.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Aetkm 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/89 
01/00/90 

03/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact  Barrett  Aldemeyer. 

Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Legislative  and  Regulatory  Analysis 
Division.  490  L'Enfant  Plaza  East.  SW, 
Washington.  DC  20219.  202  447-1632 

RIN:  1557-AA66 

2250.  SUPERVISION  OF  BANK 
OPERATIONS 

Legal  Authority:  12  USC  481;  5  USC 
552 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

AtMtract  The  proposed  regulation  will 
set  forth  amendments  to  the  existing 
description  of  supervision  of  bank 
operations  by  the  Office  of  the 
Comptroller  of  the  Currency.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 
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Timetabki 


Action 


Proposed  Rule  Stage 


Data  FR 


2252.  LENDING  LIMITS 

Legal  Authority:  12  USC  84;  12  USC 

93a 


NPRM 

11/00/89 

NPRM  Comment 

01/00/90 

CFR  Citation:  12CF1132 

Period  End 
Final  Action 

03/00/90 

Legal  DeadHne.  None 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  F.  E.  Gillespie, 
Jr.,  Assistant  Director,  I3epartment  of 
the  Treasury.  CoihptroUer  of  the 
Currency,  Litigation  Division,  490 
L'Enfant  Plaza  East,  SW,  Washingtoa 
DC  20219,  202  447-1893 

RIN:  1557-AA67 

2251.  MERGER,  CONSOLIDATION. 
PURCHASE  AND  ASSUMPTION 

Legal  Authority:  1 2  USC  93a:  12  USC 
181;  12  USC  214a:  12  USC  215;  12  USC 
215a;  12  USC  1828(c) 

CFR  Citation:  12  CFR  5.33;  12  CFR 
11.S90 

Legal  Deadline:  None 

Abstract  The  OCC  proposes  to  amend 
12  CFH  5.33  to  set  forth  the  OCC's  . 
merger  proxy  statement  filing 
requiremeets  for  banks  that  do  not 
have  a  class  of  equity  securities 
registered  under  the  Secarities 
Exchange  Act  of  1934  ("Exchange  Act"), 
and  to  specify  the  disclosure  that  is 
required  of  such  banks  for  various 
types  of  merger  transactions.  This 
action  is  expected  to  assist  bank 
merger  applicants  in  preparing  their 
merger  proxy  materials,  which  are 
subject  to  OCC  review  and  clearance 
pursuant  to  the  OCCs  merger 
procedure*.  The  effect  on  small  entities 
will  be  ooasidered  in  development  of 
this  rulemaking. 

Timetal>le: 


Actton 


Dale  fRCNe 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Plaze.  Senior 
Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  202ia  202  447-1954 

RIN:  1557-.AA71 


AtMtract  The  OCC  is  considering 
several  amendments  to  the  lending 
limits  regulation  to  simplify,  clarify  and 
improve  that  regulation.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  tliis  rulemaking. 

Timetable: 


Action 


Data  FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/89 
01/00/90 

05/00/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  William  C.  Kerr. 
National  Bank  Examiner.  Supervision 
Policy/Research  Division.  (202)  447- 
1164,  490  L'Enfant  Plaza  East.  SW., 
Washington,  DC  20219. 

Agency  Contact  Deborah  Katz, 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Ciurency,  Legal 
Ad\i8ory  Services  Division,  490 
L'Etifant  Plaza  East.  SW.  Washington. 
DC  20219.  202  447-1880 

RIN:  1557-AA72 

2253.  RECORDKEEPING  AND 
CONFIflMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Authority:  12  USC  24;  12  USC 

92a 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  update 
12  CFR  12  in  light  of  the  final 
regulations  issued  July  24, 1987  (52  FR 
27910)  by  the  Department  of  the 
Treasury  as  required  by  the 
Government  Securities  Act  of  1986.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Actfon 


Data 


FR  CNo 


NPRM  00/00/00 

Small  EnttHes  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  )ofan  Ken.  National 

Bank  &caminer.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Investment  Securities.  490  L'Enfant 
Plaza  East,  SW.  Washington.  DC  2021«. 
202  447-1901 

RIN:  1557-AA75 

2254.  DESCRIPTION  OF  OFFK^E, 
PROCEDURES,  PUBUC  INFORMATK>N 

Legal  Authority:  5  USC  552;  EG  12800 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
implements  recent  amendments  to  the 
Freedom  of  Information  Act  (FOtA). 
The  amendments  concern  Exemption  7 
of  the  FOIA  (relating  to  law 
enforcement  records)  and  the 
provisions  of  the  FOfA  concerning  fieet 
and  fee  waivers.  In  addition,  the 
proposed  regulation  implements 
Executive  Order  12600.  whidi  deals 
with  predisdosure  notificatioa 
procedures  for  confidential  commercial 
information.  This  proposed  regulation 
also  makes  technical  changes  to  tlte 
OCC's  existing  POIA  regulation.  The 
proposed  regulation,  and  tlie  OCC's 
FOIA  regulations  in  general,  affect 
public  disclosure  of  information  by  the 
OCC.  The  effect  on  small  entities  wilt 
be  considered  in  the  development  of 
this  mlemaking. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  06/10/89    54  FR  32820 

NPRM  Comment  10/10/89    54  FR  32820 

Period  End 

Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dean  DeBuck. 
Freedom  of  Information  Officer.  (202) 
447-1800,  490  L'Enfant  Plaza  East.  SW. 
Washington.  DC  202ia 

Agency  Contact  Ronald  SUasabukwai, 

Attorney,  Department  of  die  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW.  Washington. 
DC  20219,  202  447-1880 

RIN:  1557-AA77 

2255.  LEASING  OF  PERSONAL 
PROPERTY 

Legal  Authority:  12  USC  sisa 


49072 
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Proposed  Rule  Stage 


CFR  Citation:  12  CFR  7.3400 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
interpret  new  statutory  lease  financing 
authority  provided  to  national  banks  by 
Section  108  of  the  Competitive  Equality 
Banking  Act  of  1987.  codified  at  12  USC 
24(10).  The  OCC  is  considering  what 
prudential  guidelines,  if  any,  are 
needed,  in  order  to  ensure  that  national 
banks  conduct  this  new  activity  safely. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetat)le: 


Action 


Date  FRCMe 


NPRM 

NPRM  Comment 

Period  Ehd 
Final  Action 


11/00/89 
01/00/90 

06/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  C.  Starr, 
Attorney,  Departmsnt  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219.  202  447-1880 

RIN:  1557-AA80 

2256.  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Authority:  12  USC  24;  12  USC 

92a 

CFR  Citation:  12  CFR  12.7 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
broaden  an  exemption  from 
requirements  that  banks  maintain 
certain  records  and  establish  certain 
written  policies  and  procedures.  Under 
the  proposal,  the  current  exemption  for 
banks  with  an  average  of  less  than  200 
securities  transactions  per  year  is 
expanded  to  1.000  transactions  per 
year.  The  purpose  of  broadening  the 
exemption  from  200  transactions  per 
year  to  1,000  transactions  per  year  is  to 
reduce  the  regulatory  burden  on  small 
banks. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Kerr.  National 
Bank  Examiner.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Investment  Securities.  490  L'Enfant 
Plaza  East.  SW..  Washington.  DC  20219. 
202  447-1901 

RIN:  1557-AA84 

2257.  •  MESSENGER  SERVICE 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  7.7490 

Legal  Deadline:  None 

Atistract  This  rulemaking  is  intended 
to  clarify  how  national  banks  may 
operate  messenger  services  without 
engaging  in  branch  bank  activities.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Tlmetat>le: 


Timetable: 

t 

Action 

Date 

FRCita 

NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

08/09/89 
10/10/89 

01/00/90 

54  PR  32653 
54  FR  32653 

Action 


Date  FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/89 
01/00/90 

04/00/90 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Blake, 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW..  Washington. 
DC  20219,  202  447-1880 

RIN:  1557-AA85 

2258.  •  RULES,  f>OUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACnVITIES;  PAYMENT  OF  DIVIDENDS 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  5.61;  12  CFR  5.62; 
12  CFR  7.6100;  12  CFR  7.6125 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  amend 
two  interpretive  rulings  in  12  CFR  7  and 
promulgate  them  as  regulations  in  12 
CFR  5.  The  amendments  are  needed  to 
revise  and  clarify  certain  OCC 
interpretations  of  statutes  that  govern 
the  payment  of  dividends  by  national 
banks  (12  USC  56  and  60).  The  intended 
effect  is  to  make  the  calculation  of  the 
restrictions  on  the  payment  of 
dividends  by  national  banks  consistent 
with  generally  accepted  accounting 


principles  (GAAP).  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

08/16/89 

54  FR  33711 

NPRM  Comment 

10/16/89 

Period  End 

Final  Action 

04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ronald  Shimabukura, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East.  SW..  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA86 

2259.  •  MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

Legal  Authority:  12  USC  OSa;  12  USC 
161;  12  USC  1818;  12  USC  3907;  12  USC 
3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract  The  OCC  is  proposfng  to 
amend  its  capital  regulation  in  12  CFR 
3.  Primarily,  this  amendment  would  (1) 
make  the  definition  of  capital  in  12  CFR 
3.2  and  in  the  OCC's  recently  published 
risk-based  capital  guidelines  consistent 
and  (2)  change  the  minimum  capital 
ratio  in  12  CFR  3.6.  This  amendment 
will  limit  the  amount  of  leverage  a 
national  bank  can  undertake.  The 
intended  effect  of  this  amendment  is  to 
ensure  the  continued  safety  and 
soundness  of  the  national  banking 
system.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetabte: 


Action 


Date  FRCite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/89 
01/00/90 

03/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Jennifer  C. 
Kelly.  National  Bank  Examiner. 
Supervision  Policy/Research  Division, 
(202)  447-1164;  or  Mark  Winer, 
Financial  Economist.  Economic  and 
Policy  Analysis  Division,  (202)  447-1924, 
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TREAS-OCC 


Proposed  Rule  Stage 


490  L'Enfant  Plaza  East.  SW., 
Washington.  DC  20219. 


Agency  Contact  Robert  J.  Rotli, 

Attorney,  Department  of  Uie  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 


L'Enfant  Plaza  East  SW.,  Washington. 
DC  20219,  202  447-inO 

RIN:  1557-AA87 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Contptroler  of  the  Currenqf  (OCC) 


Final  Rule  Stage 


2260.  RULES,  POUCIES,  AND  , 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract  The  OCC  is  engaged  in  a 
continuing  review  of  its  rules,  policies, 
and  procedures  governing  corporate 
activities.  Ilie  OCC  proposes  to  provide 
clarification  of  the  OCC's  ability  to 
impose  conditions  on  transactions 
between  a  bank  and  its  subsidiaries;  to 
add  12  CFR  5.36  to  require  notification 
to  the  OCC  of  certain  equity 
investments  which  national  banks  are 
authorized  by  statute  to  make:  to 
outline  the  responsibility  of  the 
applicants  for  accurate  and  complete 
filings;  to  centralize  the  OCC's 
distribution  of  forms;  and  to  make 
several  miscellaneous  technical 
amendments.  These  proposals  are 
expected  to  benefit  the  OCC  by 
assisting  the  OCC  in  fulfilling  its 
responsibility  for  maintaining  the  safety 
and  soundness  of  national  banks  and 
the  national  banking  system,  and  to 
Improve  OCC  efficiency.  The  efiect  on 
small  entities  is  considered  in  the 
development  of  each  rulemaking.  If 
adopted  at  final  rules,  the  changes  to 
Part  5  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  tmall  entities. 

Timetable: 


Action 


Date  FRCIte 


Equity 
Investments 
NPRM  Public 
Comment 
Period  End 
03/28/89 

Operating 
Sut>sidiarias 
NPRM  Public 
Comment 
Period  End 
03/28/89 

Applicants' 
ResponsUiity 


01/27/89    54  FR  4038 


01/27/89    54  FR  4038 


00/00/00 


Action 


Date  FR  Cite 


Ctwnge  in  Bank    00/00/00 

Control 
Fonns  00/00/00 

Distribution 
Tedtnk^l  00/00/00 

Amendments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sheila  Ogilvie, 

National  Bank  Examiner/Senior 
Licensing,  Policy  and  Systems  Analyst. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Organization  &  Structure  Division,  490 
L'&ifant  Plaza  East  SW,  Washington. 
DC  20219,  202  447-1184 

RIN:  1557-AAOO 

2261.  LENDING  UMITS 

Legal  Authority:  12  USC  64(b)(1);  12 
USC  84(d)(1);  12  USC  93a 

CFR  Citation:  12  CFR  32.2(d) 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  revise 
the  definition  of  a  "contractual 
commitment  to  advance  funds"  in 
response  to  comments  received  on  the 
Temporary  Rule  on  National  Bank 
Lending  LimiU,  at  53  FR  23752  (June  24. 
1988).  Comments  were  generally  in 
favor  of  the  temporary  rule,  but 
expressed  concern  about  its  impact  on 
banks  which  had  not  experienced  a 
decline  in  capital  This  proposed 
revision  will  address  those  concerns 
through  an  amendment  to  the  definition 
of  a  "contractual  commitment  to 
advance  funds."  This  action  will  return 
to  banks  some  flexibility  in  monitoring 
their  lending  limits  and  outstanding 
loan  commitments.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/18/89 
09/18/89 


54  FR  30054 
54  FR  30054 


BEST  COPY  AVAILABLE 


Action 


Date  PR  Cite 


Final  Action 


12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITION/VL 
AGENCY  CONTACT:  William  C  Kerr. 
National  Bank  Examiner,  Supervision 
Policy/Research  Division.  (202)  447- 
1164,  490  L'Enfant  Plaza  East,  SW. 
Washington.  DC  20219. 

Agency  Contact  Deborah  Katz. 

Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW.  Washington. 
DC  20219.  202  447-1880 

RIN:  1557-AA32 


2262.  RULES  O'  PRACTICE  AND 
PROCEDURE 

Legal  Authority:  12  USC  I8i7(j);  x2 
USC  1818;  12  USC  1820;  15  USC  781(h); 
15  USC  781(i);  15  USC  78o-4(c);  15  USC 
78u;  15  USC  78w;  5  USC  554  to  557;  PL 
95-630;  12  USC  3102;  12  USC  3106(a) 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Al>stract  The  proposed  regulation  sets 
forth  amendments  to  the  hearing  rules 
for  administrative  hearings.  The  effect 
on  smaU  entities  will  be  considered  in 
the  development  of  this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comntent 

Period  End 
Final  Action 


05/26/89 
07/25/89 

00/00/00 


54  FR  22759 
54  FR  22759 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Daniel  Stipano. 
Acting  Assistant  Director,  Enforcement 
and  Compliance  Division,  (202)  447- 
1818.  490  L'Enfant  Plaza  East,  SW., 
Washington,  DC  20219 


45074 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Untted  States  Customs  Service  (CUSTOMS) 


Agency  Conted:  Brand*  Cinry. 
Assistant  Director.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Legislative  and  Regulatory  Analysis 
Division.  490  L'Enfant  Plaza  East.  SW. 
Washington.  DC  20219,  2S2  447-1632 

Rt  1557-AA43 . 

2263.  RECEIVERSHIP  AND 
CONSERVATORSHIP 

Legal  Authority:  12  USC  93a:  12  USC 

191 

CFRCitattoiK  12CFR5.49 

Legal  Deadline:  None 

AtMtract:  The  proposed  regulation  will 
clarify  the  standards  of  insolvency  the 
OCC  may  use  in  determining  whether 


to  appoint  a  receiver  under  12  USC  191. 
Spedfically.  tlie  rulemaking  describes 
the  net  worth  and  liquidity  tests.  The 
rulemaking  is  intended  to  state  OCC 
procedures  clearly,  to  conform  those 
procedures  more  closely  to  GAAP  and 
to  evaluate  an  insolvent  bank's  true 
financial  condition.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Actkm 


FRCN* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/05/89 
09/05/89 


54  FR  28072 
54  FR  28072 


Government  Levels  Affectedt  None 

Additional  InfomMrtion:  ADDITIONAL 
AGENCY  CONTACT:  Kennard  L  Page. 
National  Bank  Examiner,  Special 
Supervision  Division.  (202)  447-1719. 490 
L'Enfant  Plaza  East.  SW.  Washington. 
DC  20219. 

Agency  Contacfc  Feme  Hshman  Rubin. 
Attorney,  Department  of  the  Treasury, 
Comptrolter  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219,  282  447-1880 

RIN:  1557-AAa2 


Customs  Service 
19CFRCI1.I 

Semiannual  Agenda 

AOENCV:  U.S.  Customs  Service. 
Treasury. 

ACTION:  Semiannual  agenda. 


12/00/89 
Small  Entities  Affected:  None 


;  In  response  to  Public  Law  96- 
354,  the  "Regulatory  Flexibility  Act." 
and  Executive  Order  12291  "Federal 
Regulations,"  Customs  is  publishing  for 
public  information  a  list  of  regulations 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  ttie  Currency  (OCC) 


Completed  Actions 


Se- 
quence 
Number 


2264.  REPORTS  OF  CRIMES  AND 
SUSPECTED  CRIMES 

Legal  AuttKKity:  12  USC  93a:  12  USC 
1818;  12  USC  1881  to  1884 

CFR  Citation:  12CI1121 

Legal  Deadline:  None 

AlMtract:  This  regulation  revises  the 
two  criminal  referral  forms,  raises  the 
threshold  for  filing  criminal  referrals 
where  no  suspect  has  been  identified, 
and  clarifies  the  filing  requirement  as 
far  as  reporting  financial  crimes  where 
no  loss  is  incurred  by  the  bank,  such  as 
money  laundering,  bank  bribery,  and 
Bank  Secrecy  Act  violations.  These 
revisions  are  intended  to  clarify  the 


filing  requirement  for  tliese  reports  and 
are  intended  to  reduce  tlie  overall 
number  of  criminal  referral  reports  to 
be  filed  by  national  banks.  This 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks  or  other  small 
entities. 

Timetable: 


Action 


FRCNe 


Interim  Final 
Rule 

Interim  Final 
Rule  Commerrt 
Period  End 

Fmal  Action 


03/11/88    53  FR  7881 


05/10/88 


06/20/89    54  FR  25839 


FRCRe 


Fmal  Action  07/20/89    54  FR  25839 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jod  MSBer.  Senior 
Attorney.  Department  of  the  Ttaasury. 
ComptroDer  of  the  Currency. 
Enforcement  and  Compliance  Division. 
490  L'Enfant  Piaza  East.  SW. 
Washington.  DC  20219.  202  447-1818 

RIN:  1557-AA74 

[FR  Doa  89-21728  Filed  10-27-89: 8:45  am| 

BHIJHO  COOC  4a«*4»-T 


2265 
2266 

2267 
2268 
2269 
2270 
2271 
2272 
2273 
2274 


either  under  development  or  under 
review. 

FOR  FUirrHEIl  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

SUPPt.EMENTARY  INFORMATION:  The 

projects  listed  below  are  not  considered 
to  be  "major"  regulations  within  the 
meaning  of  E.O.'12291  and  will  not  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

General  statutory  authority  for  the 
development  or  review  of  regulations 


relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code  (5 
U.S.C.  301)  and  in  sections  66  and  1624. 
Utle  19,  United  States  Code  (19  U.S.a 
66, 1624).  When  appropriate,  additional, 
specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project 

Dated:  August  29, 1969. 
Harvey  B.  Fox. 

Director,  Office  of  Rulings  and  Regulations. 


Se- 
quence 
Number 


2275 
2276 
2277 
2278 
2279 


2287 


United  States  Customs  Service— Proposed  Rule  Stage 


Title 


19  CFR  19    Customs  Warehouses;  Duty-Free  Stores. 

1 9  CFR  1 34    Country  of  Origin  Marking 

19  CFR  1 1 1    Electronic  Entry  Filing 

19  CFR  133   Enforcement  of  Protection  of  Semiconductor  Chip  Products;  Patent  Surveys 

19  CFR  10   United  States-Israel  Free  Trade .. 

1 9  CFR  1 1 1    Broker  Compliance 

19  CFR  12    Definition  of  Switchblade  Knives 

19  CFR  142   Requirementof  Name  and /Sddress  of  Manufacturer/Shipper  To  Be  on  Invoice  at  Time  of  Entiy. 
19  CFR  12.80    Vehk:le  Safety,  Bumper  and  Anti-Theft  Compliance 


United  States  Customs  Service— Final  Rule  Stage 


Title 


1 9  CFR  4    Customs  User  Fees . 

19  CFR  4    Harbor  Maimenanoe  Fee 

19  CFR  4    Confonning  Customs  Regulattons  to  Harmonized  System  of  Tariff  OassifKation 

19  CFR  162    Highest  Degree  of  Care  and  Diligence  to  Prevent  Unmanifested  Narcotics'and  Marijuana 

Overflight  Exempttons  for  Private  Aircraft;  Fingerprinting  Requirements ....- 

Statement  Processing  and  Automated  Clearin^touse „ 

knport  Sanctkxw  Against  the  Toshiba  Machine  Company  and  The  Kongsberg  Trading  Company . 

United  States-Canada  Free  Trade  Agreement 

FiWng  AbsokJte  Quota. 


19  CFR  122 

19  CFR  24 

19  CFR  12 

19  CFR  10 

19  CFR  132 

19  CFR  162 

19  CFR  122 

19  CFR  4    Electronk;  Release  Notification. 

19  CFR  134.43    Country  of  Origin  Martdng  of  Native  American-Style  Arts  and  Crafts.. 

19  CFR  24    Donated  Cargo  Exemption  from  Harbor  Maintenance  Fee 


Seizure  of  Property  for  Possesston  of  ControNed  Substances. 
Air  Carrier  Smuggling  Prevention  Program 


Regulation 
klentifier 
Number 


1515-AA22 
1515-AA59 
1515-AA79 
1515-AA81 
1515-AA82 
1515-AA84 
1515-A>^5 
1515-AA86 
1515-AA88 
1515-AA89 


Regulation 
Mentifier 
Number 


1515-AA50 
1515-AA57 
1S15-AA61 
1515-AA67 
1515-AA69 
1515-AA72 
1515-AA74 
1515-AA75 
1515-/^A76 
1515-AA77 
1515-AA78 
1515-AA80 
1515-AA83 
1515-AA87 


2289 
2290 


United  States  Custofns  Service— Completed  Actions 


19  CFR  128    Clearance  of  Cargo  Carried  by  Express  Consignment  operators  or  Carriers .. 
19  CFR  192   Exportation  of  Used  SeW-PropeMed  Vehicles  ™ 


1515-AA84 
1S15-AA65 
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United  States  Customs  Service— Completed  Actions— Continued 


Se- 

quonc6 
Number 


2291 
2292 
2293 


Title 


19  CFR  134    Country  o»  Origin  Marking  of  Jewelry 

19CFR141    Changing  Maximum  Amount  for  Informal  Entries  to  S1 250. 
19  CFR  177   Certain  Administrative  Procedures 


Reguiatiort 

Identifier 
Number 


1515-AAe6 
1515-AA70 
1515iAA71 


DEPAFmiENT  OF  THE  TREASURY  (TREAS) 
Untted  States  Customs  Service  (CUSTOMS) 


Proposed  Rule  Stage 


2265.  CUSTOMS  WAREHOUSES; 
DUTY-FREE  STORES 

l.egal  Authority:  19  USC1556;  19  USC 
1565;  19  USC  1623 

CFR  Citation:  19  CFR  19;  19  CFR  144 

Legal  DeadHne:  None 

AlMtrsct  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
aboiition  of  stores  to  tiieir  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Work  Plan 
83-1  approved. 

TknttabtK 


Action 


Date  FRCtte 


07/21/83 
09/19/83 


48  FR  33318 


07/07/86 
08/23/88 


03/31/90 


51  FR  24S35 


ANPRM 
ANPRM 

Comment 

Period  End 
NoVoe  of  Status 
Congressional 

Action  PL  100- 

418 
HPFM 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jolin  R.  HoIL 
Operation  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4414, 1301  Constitution 
Avenue,  NW,  Washington.  DC  20229, 
202566-5354 

fWI:  151S-AA22 

2266.  COUNTRY  OF  ORIGIN  MARKING 

Legal  AuttMKity:  5  USC  301;  19  USC  66; 
19  USC  1202;  19  USC  1304;  19  USC  1624 


CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

AtMlract  Amendment  to  the  Customs 
Regulations  relating  to  the  requirement 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate 
to  an  ultimate  purchaser  in  the  U.S.,  the 
^iglish  name  of  the  country  of  origin  of 
the  article.  I'roposal  would  require  that 
whenever  the  full  or  abbreviated  name 
of  a  country  or  place  other  than  the 
country  of  origin,  or  a  symbol  readily 
associated  with  a  country  or  place 
other  than  the  country  of  origin  appears 
anywhoe  on  a  foreign  article  or  its 
container,  tlien  the  actual  country  of 
origin  of  the  article  must  be  marked  on 
the  article  or  its  container  in  close 
proximity  to  each  reference  to  the 
country  or  place  not  the  country  of 
origin,  or  a  hang  tag  or  sticker  affixed 
to  a  highly  conspicuous  portion  of  the 
article. 

Timetable: 


Legal  Autliorlty:  19  USC  66;  19  USC 

1481;  19  USC  1484;  19  USC  1498;  19  USC 
1624 

CFR  Citation:  19  CFR  ill;  19  CFR  113; 
19  CFR  143 

Legal  Deadline:  None 

Atwtract  Amend  Customs  Regulations 
to  provide  that  immediate  delivery  and 
entry  summary  information  could  be 
filed  electronically  with  Customs 
through  the  Automated  Broker  Interface 
module  of  Customs  Automated 
Commercial  System. 


Action 


Dele  FRCIte 


rffiRMin 
Treasury 
Review 

NPRM 


02722/88 


03/31/90 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lonie  Rodbart, 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
2212, 1301  Constitution  Avenue,  NW. 
Washington,  DC  20229,  202  566-5765 

lUN:  1515-AAS9 

2267.  •  ELECTRONIC  ENTRY  FIUNG 
Significance:  Agency  Priority 


Action 


Date 


FR  CNe 


NPRM 


12/31/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  NoDe,  ACS 

Officer,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
2341. 1301  Constitution  Avenue,  NW., 
Washington.  DC  2022a  202  566-7907 

Rltt  1515-AA79 _^ 

2266.  •  ENFORCEMENT  OF 
PROTECTION  OF  SEMICONDUCTOR 
CHIP  PRODUCTS;  PATENT  SURVEYS 

Legal  Authority:  17  USC  901  to  914;  19 
USC  66;  19  USC  1623;  19  USC  1624 

CFRCttation:  19  CFR  133;  19  CFR  12; 
19  CFR  24 

RNone 


AlMtract  This  docimient  proposes  to 
amend  the  Customs  Regulations  to 
enable  persons  seeking  protection  from 
infringing  semicenductor  chip  products 
(mask  works]  to  obtain  the  assistance 
of  Customs  in  preventing  pirated  cliips 
frtMB  being  imported  into  tlie  U.S.  This 
would  give  rise  to  a  process  of  Customs 
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t 


recordatioo  of  mask  worics  similar  to 
that  for  copyrights. 


NPRM 

Small  Entities 


m  CNe 


12/01/80 
Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  John  F.  At%veod, 
Director.  Intellectual  Property  Rights 
Task  Force,  Department  of  the 
T^asury.  United  States  Customs 
Service,  Room  4117. 1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
2021 


RIN:  1515-AA81 


2269.  •  INFORMERS  COMPENSATION 

Legal  Autfiorfty:  19  USC  66;  19  USC 
1624: 19  USC  164ea 

CFR  Citaden:  19  CFR  161 


Legal 


Ntme 


Al>stract  Amends  Customs  Regulations 
relating  to  awards  of  compensation 
given  to  informants  whose  actions 
result  in  recoveries  of  any  Customs 
duties  withheld,  or  any  Hne  penalty  or 
forfeiture  incurred  for  a  violation  of  the 
Customs  or  navigation  laws,  by 
increasing  the  maximum  award  from 
$50,000  to  $250,000. 

Timetal>le: 


Action 


Dete         FRCIte 


NPRM  12/31/89 

SmaH  EnttHes  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Harriett  Blank, 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2129. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 2K  566«17 

RIN:  151S-AA82 

2270.  •  UNITED  STATES-ISRAEL 
FREETRAOE 

Legal  Authority:  99  Stat  82: 19  USC 
2112 

CFRCttation:  19  CFR  10 

Legal  Deadline:  None 

AiMtract  Amend  Customs  Regulations 
to  indude  for  public  information  die 
legal  and  existing  administrative  rules 
under  which  the  United  States-Israel 
Free  Trade  Area  is  presently  being 
conducted.  Under  diis  program. 


products  of  Israel  are  entitled  to  free  or 
reduced  rates. 

Timetable: 


mandated  type  of  knife  within 
prohibitioa 

Timetal>le: 


Dete 


FRCtte 


FRCMe 


NPRM  12/30/89 

SmaR  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  WeUa, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1311, 1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229, 
262  566-7196 

RIN:  1515-AA84 


NPRM  0e/18/8»    54  FR  34186 

NPRMConmenl    10/17/88 
PeriodEnd 

Smai  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Samuel  Orandle. 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
_2104. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229,  202  566-5765 


\ 


2271.  •  BROKER  COMPLIANCE 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1624;  19  USC  1641 

CFRCttation:  19  CFR  111 

Legal  Deadline:  None 

Al>stract  Amendment  of  Customs 
Regulations  to  permit  more  effective 
management  of  die  broker  community's 
legal  requirements  and  to  allow 
Customs  to  deal  with  operational 
problems  dealing  with  brokers  and  to 
facilitate  processing  license 
applications  and  the  review  of  penalty 
recommendations  forwarded  by  District 
Directors. 

Tlmetal>le: 


Action 


Date 


Ht  CNe 


NPRM  01/01/90 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ray  JaniszewskL 
Chief,  Broker  CompUance  and 
Evaluation  Branch.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1422. 1301  Constitution 
Avenue,  NW..  Washingtoa  DC  20229. 
202566-8246 

RWfc  1515-AAa5         

2272.  •DEFINITION  OF 
SVmrCHBLADE  KNIVES 

Significance:  Agmcy  Priority 

Legal  Authorttr.  5  USC  301: 19  USC  66: 
19  USC  1202;  19  USC  1625;  15  USC  1241 

CFRCttation:  19  CFR  12 

Legal  Deadline:  None 

AtMtract  Amend  Regulations  to  clarify 
scope  oi  prohibited  knives  and  also  to 
include  a  new  congressionally 


RMc  isis-AAae 


2273.  •  REQUIREMENT  OF  NAME 
AND  ADDRESS  OF 

MANUFACTURER/SHIPPER  TO  BE  ON 
INVOICE  AT  TIME  OF  ENTRY 

Significaftce:  Agency  l^ority 

Authority:  19  USC  66: 19  USC 


1448: 19  USC  1484: 19  USC  1624 

CFRCttation:  19  CFR  142 

Legal  Deediine:  None 

Alwtract  Amend  Regulations  to  require 
the  manufacturer  or  shipper  name  and 
address  be  placed  on  the  invoice 
presented  at  the  time  of  entry.  TWs 
information  is  needed  to  enable        -- 
Customs  Automated  Commercial 
System  cargo  processing  module  to 
operate  as  designed  Currently  this  data 
is  not  required  to  be  supplied  to 
Customs. 

Timetable: 


Action 


FRCtte 


NPRM  12/01/89 

SmaH  Entttlea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Ager>cy  Contact  Pat  Flynn,  Inspector. 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  3135, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  202  586-5354 

RIN:  1515-AA88 

2274.  •  VEHK:LE  SAFETY.  BUMPER 
AND  ANTI-THEFT  COMPLIANCE 

Legal  Authority:  15  USC  1392: 15  USC 
1407: 15  USC  1912: 15  USC  2022;  19  USC 
1916 

CFRCttation:  19CFR12J0 

Legal  Deadline:  None 


VOL 
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Abstract  Amend  Customs  Regulations 
to  update  them  with  respect  to  new 
safety  standard  comphance 
requirements,  bumper  standard 
requirements,  and  anti-theft  standard 
requirements  of  the  National  Highway 
Traffic  Safety  Adm..  Department  of 
Transportation.  The  main  requirement 


is  that  imported  vehicles  be  labeled  to 
show  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/15/89 

SmaN  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  William  Paterson, 

Operations  Officer,  Department  of  the 
Treastuy.  United  States  Customs 
Service.  Room  1311, 1301  Constitution 
Avenue.  NW..  Washington,  DC  20229, 
202566-6651 

RIN:  1515-AA89 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Untted  State*  Cuetoms  Service  (CUSTOMS) 


Final  Rule  Stage 


2275.  CUSTOMS  USER  FEES 

l.egal  Autfwrity:  19  USC  66: 19  USC 

1202;  19  USC  1624:  31  USC  9701:  PL  99- 
272 

CFR  Citation:  19  CFR  4: 19  CFR  6: 19 
CFR  24;  19  CFR  111:  19  CFR  123: 19  CFR 
145 

Legal  Deadline:  Final,  Statutory,  July  7. 
1986. 

Abstract  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  of 
persons,  aircraft,  vehicles  and 
merchandise  arriving  in  the  U.S.  as  well 
as  for  the  payment  of  an  atmual  fee  by 
Customs  brokers. 

Tlmetalile: 


AlMtract  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of  0.04 
percent  (.0004)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at  a 
port  unless  specifically  exempted  from 
the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Timetable: 


Action 


Date 


FRCHe 


06/11/86    51  FR  21152 
05/01/88 


Interim  Final 

Rule 
Final  Rule 

Pending 

internal 

decision 
Fmal  Action  09/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Denise  Crawford. 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4133, 1301  Constitution 
Avenue,  NW,  Washington.  DC  20229. 
202  566-9425 

RIN:  1515-AA50 

2276.  HARBOR  MAINTENANCE  FEE 

Legal  AuttM>rtty:  5  USC  301: 19  USC  66: 
19  USC  81a  to  81u:  19  USC  623: 19  USC 
1202;  19  USC  1624;  31  USC  9701;  PL  99- 
272;  PL  99-509:  PL  99-662 

CFR  Citation:  19  CFR  4: 19  CFR  24;  19 
CFR  146: 19  CFR  178 

Legal  Deadlinr.  Final.  Statutory,  April 
1. 1987. 


18: 19  CFR  19;  19  CFR  24;  19  CFR  54;  19 
CFR  101: 19  CFR  103: 19  CFR  111;  19 
CFR  113: 19  CFR  114;  19  CFR  122; ... 

Legal  Deadline:  Final.  Statutory. 
January  1, 1989. 

At>stract  Amends  the  Customs 
Regulations  by  removing  all  references 
to  the  Tariff  Schedule  of  the  United 
States  and  inserting  in  their  stead  the 
appropriate  Harmonized  Tariff 
Schedule  of  the  United  States  reference. 

Timetable: 


Action 


Data  FRCite 


Action 


Data  FRCIte 


Interim  Rnal  03/30/87    52  FR  10196 

Rule 
Interim  Final  08/28/87 

Rule  Put>lic 

Comment 

Period  End 
Comments  being    02/08/88 

analyzed 
Final  Action  09/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Patiida  Baibare. 

Department  of  the  Treasury.  United 
States  Customs  Service,  Room  4118, 
1301  Constitution  Ave..  NW. 
Washington,  DC  20229.  202  566-8301 

RIN:  1515-AA57 

2277.  CONFORMING  CUSTOMS 
REGULATIONS  TO  HARMONIZED 
SYSTEM  OF  TARIFF  CLASSIFICATION 

Significance:  Agency  Priority 

Legal  Auttwrlty:  5  USC  310;  19  USC  66; 
19  USC  1624;  19  USC  1202: 19  USC  1448; 
19  USC  1484;  19  USC  1557;  19  USC  1559; 
19  USC  81a  to  81u;  19  USC  1751;  19 
USC  1401a:  19  USC  1500;  19  USC  1313;  5 
USC  552;  31  USC  483a; ... 

CFR  Citation:  19  CFR  4;  19  CFR  7;  19 
CFR  10: 19  CFR  11;  19  CFR  12;  19  CFR 


Interim  Final  12/23/88    53  FR  51244 

Rule 
Comment  Period    03/21/89 

End 
Fmal  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hubbaid  L  Valenick. 

Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2146. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229.  202  566-8530 

RIN:  1515-AA61    

2278.  HIGHEST  DEGREE  OF  CARE 
AND  DILIGENCE  TO  PREVENT 
UNMANIFESTED  NARCOTICS  AND 
MARUUANA 

Significance:  Agency  Priority 

Legal  Autttority:  19  USC  1584;  19  USC 
1594;  19  USC  1595a:  21  USC  960;  21  USC 
961;  PL  99-570 

CFR  Citation:  19  CFR  162 

Legal  Deadline:  None 

Abstract  Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
common  carriers  to  penalties,  seizure 
and  forfeiture  for  unmanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
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de^^e  of  care  and  diligence  on  the  part 
of  common  eaniers  in  preventing 
unmanifested  drugs  and  marijuana.  It 
also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  comptiance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
lighting  in  storage  areas,  and  similar 
measures. 

Timetable: 


Action 


Data 


FRCita 


NPRM  '  01/31/88    54  FR  4835 

NPRM  Comment  04/03/89 

Period  End 

Final  Action  06/30/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harriett  D.  Blank. 
Attorney,  Department  of  the  Treasvay, 
United  States  Customs  Service,  Room 
2131. 1301  Constitution  Ave..  NW. 
Washington.  DC  20229.  202  568-8317 

RIN:  1515-AA67 

227«.  OVERFLIGHT  EXEMPTIONS  FOR 
PRfVATE  AIRCRAFT: 
FINGERPRnrriNG  REQUIREMENTS 

Legal  Autherity:  5  USC  301: 19  USC  66; 
19  USC  1202: 19  USC  1624;  19  USC  1509 

CFRCIfalion:  19  CFR  122 

Legal  Deadline:  None 

Abstract  Amendment  to  Customs 
Regulations  to  provide  fingerprint 
requirement  as  part  of  the  application 
process  for  all  usual  and  anticipated 
pilots  and  crew  members  seeking 
overflight  exemptions  for  flights  that  do 
not  involve  air  ambulance  operations  or 
the  non-emergency  transport  of  persons 
seeking  medical  treatment  in  the  U.S. 
/Vmendbnent  will  allow  Customs  to 
conduct  more  thorough  background 
investigations  on  applicants  and  thus 
provide  better  control  over  air  traffic 
arriving  from  the  direction  of  coontries 
that  are  mafor  sources  of  illegal  drugs. 

Timetable: 


Actton 


Data  FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/24/89 

03/27/89 


54  FR  3480 


00/00/00 
Smal  EntUes  Affselsd:  None 


Government  Levels  Affected:  None 

Agency  Contact  Glenn  Ross, 

Inspector.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4413. 1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229.  202  568-5607 

RIN:  151&-AAa9 

2280.  STATEMENT  PROCESSING  AND 
AUTOMATED  CLEARINGHOUSE 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  19  USC 
58a  to  58c;  19  USC  66: 19  USC  1202;  19 
USC  1624;  31  USC  9701;  PL  99-662;  19 
USC  197;  19  USC  196;  19  USC  1648 

CFR  Citation:  19  CFR  24;  19  CFR  132; 
19  CFR  141;  19  CFR  142: 19  CFR  143 

Legal  Deadline:  None 

AlMtract  Amendment  to  the  Customs 
Regulations  to  provide  users  of  Customs 
Automated  Broker  Interface  with  the 
option  of  paying  their  entry /entry 
summaries  and  entry  summaries  by  the 
statement  processing  method  and  to 
require  ABI  filers  who  use  statement 
processing  to  pay  their  statements 
through  the  use  of  the  Automated 
Qearinghouse  electronic  payment 
mechanism.  Further,  entries  of  quota 
class  merchandise  and  other  special 
classes  of  merchandise  designated  by 
Customs  Headquarters  would  be 
permitted  to  be  paid  through  statemtent 
processing. 

TImetablec 


Action 


Data  FRCtIa 


NPRM  03/09/89    54  FR  10019 

NPRM  Comment  05/08/89 

Period  End 

Final  Action  12/31/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Childress.  ACS 

Specialist.  Department  of  the  Treasury. 
United  States  Customs  Service.  1301 
Constitution  Avenue.  NW..  Room  2343. 
Washington.  DC  20229.  282  S88-V778 

RIN:  151S-AA72 

2281.  IMPORT  SANCTIONS  AGAINST 
THE  TOSHIBA  MACHINE  COMPANY 
AND  THE  KONGSBERQ  TRADING 
COMPANY 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  19  USC  66: 
19  USC  1202^(GeaeraI  Note  8.  HTSUS); 
PL  100-416 


CFR  Citation:  19  CFR  12 

Legal  DeadHiia.  None 

Abstract  Legislatively  mandated 
import  sanctions  imposed  on  Toshiba 
Machine  Company  and  Kongsberg 
Trading  Company  products  for  a  three- 
year  period. 

Timetable: 


Action 

Date 

FRCNa 

Interim  Fmal 

01/31/88 

54  FR  4780 

Rule 

Interim  Final 

01/31/89 

Rule  Effective 

Comment  Period 

04/03/89 

End 

Final  Action 

12/31/89 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Interim  Role 
implements  Executive  Order  12681; 
issued  December  28, 1988.  Final  Rule 
will  be  issued  after  analysis  of 
comments. 

Agency  Contact  William  Roeoff.  ChieC 
Entry  Rulings  Brandi.  Department  of 
the  Treasury,  United  States  Customs 
Ser\'ice.  1301  Constitution  Avenue, 
NW..  Room  2301.  Washington.  DC 
20229.202  566-5858 

RIN:  1S15-/W\74 

2282.  UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  66;  19  USC 
1202: 19  USC  1481: 19  USC  1484;  19  USC 
1499;  19  USC  1508;  19  USC  1623;  19  l^C 
1624: 19  USC  58;  19  USC  1498 

CFRCNatfon:  19  CFR  10: 19  OH  24;  19 

CFR  148 

Legal  Deadline:  Final  Statutory. 
January  1, 1989. 

Abstract  Amends  the  Customs 
Regulations  to  implement  the  duty 
preferences  of  the  United  States- 
Canada  Free  Trade  Agreement. 

Timetat>le: 


Action 


Date  FR 


Interim  Ftnai  12/23/88    53  FR  51762 

Rule 
Comment  Period    02/21/69 

End 
Comment  Period    03/23/89    54  FR  10322 

Extended 
Final  Action  00/00/00 

SmaN  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  John  Valentine. 

Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service.  1301 
Constitution  Avenue,  NW..  Room  2307. 
Washington.  DC  20229,  202  566-8181 

RIN;  1515-AA75 

2283.  FILUNG  ABSOLUTE  QUOTA 

Legal  Auttiority:  19  USC  66: 19  USC 

1202;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19CFR132 

l.egal  Deadline:  None 

AlMtract  Amend  Customs  Regulations 
to  provide  that  importers  may  not 
transfer  allotment  from  one  port  of 
entry  to  another  for  absolute  quotas 
that  fill  at  opening.  I^cedure  will 
reduce  labor  required  by  Customs  in 
processing  absolute  quota  merchandise, 
expedite  the  release  of  merchandise 
and  provide  more  timely  statistical 
information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/23/89    54  FR  7781 

NPRM  Comment  04/24/89 

Period  End 

Final  Action  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Cooper, 
Operations  Offlcer,  Department  of  the 
Treasury.  United  States  Customs 
Service,  Room  2379. 1301  Constitution 
Avenue,  NW..  Washington.  DC  20229. 
202  566-8592 

RIN:  1515-AA76 

2284.  •  SEIZURE  OF  PROPERTY  FOR 
POSSESSION  OF  CONTROLLED 
SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  66: 19  USC 

1624 

CFR  Citation:  19  CFR  162;  19  CFR  171 

l.egal  Deadline:  None 

Al>stract  Amend  Customs  Regulations 
to  provide  certain  expedited  procedures 
when  property  is  seized  due  to 
violations  involving  the  possession  of 
personal  use  quantities  of  controlled 
substances. 


Tlmetal>le: 


Action 


FR  Cite 


NPRIM  04/10/89    54  FR  14242 

NPRM  Comnf»ent  05/10/89 

Period  End 

Final  Action  11/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harriett  D.  Blank. 

Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2129, 1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  566-8317 

RIN:  1515-AA77 

2285.  •  AIR  CARRIER  SMUGGUNG 
PREVENTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  159U:  19  USC 
1624;  19  USC  1644;  49  USC  App  1509;  19 
USC  1584  note 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract  Amend  Customs  Regulations 
to  establish  an  Air  Carrier  Smuggling 
prevention  program.  Congressionally 
mandated  effort  to  increase  carrier 
participation  in  anti-drug  effort  by 
providing  incentives  to  program 
participants. 

Timetat>le: 


Action 


Date  FR  CHe 


Interim  Final  11/01/89 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Heffner, 

Inspector,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
4132, 1301  Constitution  Avenuo,  NW., 
Washington,  DC  20229,  202  566-2140 

RIN:  1515-AA78 

2286.  •  ELECTRONIC  RELEASE 
NOTIFICATION 

Legal  Authority:  19  USC  66;  19  USC 

1624;  46  USC  2;  46  USC  3 

CFR  Citation:  19  CFR  4 

Legal  Deadline:  None 

Abstract  Amends  Customs  Regulations 
to  provide  that  Customs  may  notify 
parties  of  the  release  of  their  cargo  by 


posting  in  each  Customs  district  at  the 
start  of  each  business  day  a  computer- 
generated  list  of  shipments  which  have 
been  authorized  for  release  from 
Customs  custody. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM   -  08/15/88    53  FR  30696 

NPRM  Comment  10/14/88 

Period  End 

Final  Action  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ajjency  Contact  Steven  Knox, 

Inspector.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
4141. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229.  202  566-8151 

RIN:  1515-AA80 

2287.  •  COUNTRY  OF  ORIGIN 
MARKING  OF  NATIVE  AMERICAN- 
STYLE  ARTS  AND  CRAFTS 

Legal  Authority:  PL  100^8.  8ecl907(c) 

CFR  Citation:  19  CFR  134.43 

Legal  Deadline:  None 

Abstract  Amend  regulations  to  require 
more  permanent  methods  of  marlcing  for 
Native  American-style  arts  and  crafts. 

Timetable: 


Date 


FR  CIta 


Action  

NPRM  02/10/89    54  FR  6418 

NPRM  Comment  04/10/89 

Period  End 

Final  Action  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lorrie  Rodliart, 

Attorney-Advisor.  Department  of  the 
Treasury.  United  States  Customs 
Service,  Room  2137, 1301  Constitution 
Avenue.  NW..  Washington.  DC  20229, 
202  566-5785 

RIN:  1515-AA83 

2288.  •  DONATED  CARGO 
EXEMPTKM  FROM  HARBOR 
MAINTENANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC 
58a:  19  USC  66;  19  USC  1202;  19  USC 
1624;  31  USC  9701;  19  USC  58b:  19  USC 
58c 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 
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Final  Rula  Stag* 


AlMtract  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  US 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 


assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms  of 
tliis  exemption. 

Timetat>le: 


Action 


Data 


FROM 


Interim  Final  12/31/89 

Rule 

SmaN  Entities  Affectsd:  None 

Government  Levels  Affected:  None 


Agency  Contact  Patrida  Barbara.  ' 
Operations  Officer.  User  Fee  Taslc 
Force.  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
4112. 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229,  202  566-8684 

RIN:  1515-AA87 


DEPARTMBNT  OF  THE  TREASURY  (TREAS) 
Untted  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2289.  CLEARANCE  OF  CARGO 
CARRIED  BY  EXPRESS 
CONSIGNMENT  OPERATORS  OR 

CARRIERS  I 

Legal  Authority:  19  USC  66: 19  USC 

1202: 19  USC  1484: 19  USC  1498;  19  USC 
1551: 19  USC  1555: 19  USC  1556: 19  USC 
1565;  19  USC  1624 

CFR  Citation:  19  CFR  128 

Legal  DeadHne:  None 

Abstract  Amendment  to  the  Customs 
Regulations  to  set  forth  revised  special 
informal  entry  procedures  applicable  to 
the  entry  and  clearance  of  cargo  carried 
by  the  various  entities  which  comprise 
the  express  consignment  industry  and 
to  further  refine  and  expand  upon  the 
existing  procedures  which  recognize  the 
special  needs  of  the  growing  express 
consignment  industry.  The  member 
countries  of  the  Customs  Cooperation 
Council  have  recently  examined  the 
industry  and  associated  issues  and 
have  adopted  international  guidelines 
which  established  various  definitions, 
including  the  term  "Express 
Consignment  Operators  or  Carriers." 
The  overwhelming  growth  of  this 
industry  requires  Customs  to  provide 
more  expedited  clearance  procedures. 
The  amendments  will  promote  uniform, 
fair  and  consistent  treatment  of  the 
various  courier  and  express  air 
services,  while  at  the  same  time  better 
assuring  the  protection  of  the  revenue 
in  accord  w  th  all  applicable  laws  and 
regulations! 

Timetable:' 


Aetion 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
In  Treasury 

HOViOW 


12/16/87 
02/16/88 

03/09/69 


Action 


Date 


FR  CHe 


Fmal  Action  T.D.    05/08/89    54  FR  19561 

89-53 
Final  Action  06/07/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vincent  Dantone, 
Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  4137. 1301  Constitution 
Avenue,  NW.  Washington,  DC  20229. 
202  566-5354 

RIN:  1515-AA64 

2290.  EXPORTATION  OF  USED  SELF- 
PROPELLED  VEHICLES 

Legal  Authority:  19  USC  66: 19  USC 
1624;  19  USC  1627;  19  USC  1627a:  19 
USC  1646a 

CFR  Citation:  19  CFR  192 

Legal  Deadline:  None 

Abstract  An  amendment  to  the 
Customs  Regulations  to  add  a  new  part 
concerning  the  exportation  of  used  self- 
propelled  vehicles.  It  sets  forth  the 
requirements  for  lawful  exportation  of 
such  vehicles  as  well  as  the  penalties 
and  liabilities  for  attempted  unlawful 
exportation.  These  regulations  are 
necessary  to  implement  cert&in 
provisions  of  the  Motor  Theft  Law 
Enforcement  Act  of  1984  and  the  Trade 
and  Tariff  Act  of  1984  dealing  with  the 
unlawful  exportation  of  used  self- 
propelled  vehicles. 

Timetable: 


52  FR  47729        Action 


Date  FR  Cite 


NPRM  03/17/87 

NPRM  Comment    05/18/87 
V   Period  End 


52  FR  8303 


Action 

Date 

FRCne 

NPRM  Second 

06/18/88 

53  FR  31367 

NPRM  PubKc 

10/17/88 

Comment 

Period  End 

Fmal  Action  T.D. 

04/18/89 

54  FR  15402 

89-46 

Final  Action 

05/18/89 

EHective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  After 
consideration  of  the  comments  received 
in  response  to  the  previous  notice 
proposing  this  change  certain 
modifications  were  made.  Accordingly, 
the  document  has  been  modified  and  is 
t>eing  republished  to  allow  all  affected 
persons  an  opportunity  to  submit 
comments  before  any  final  decisions 
are  made. 

Agency  Contact  Ix>uis  Razzino, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  4144,  1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-2140 

RIN:  1515-AA65 

2291.  COUNTRY  OF  ORIGIN  MARKING 
OF  JEWELRY 

Legal  Authority:  5  USC  301: 19  USC  66; 
19  USC  1202  (Gen.  Hdnt.  11);  19  USC 
1304;  19  USC  1624;  PL  100-418,  Omnibus 
Trade  and  Competitiveness  Act  of  1988 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract  Amendment  to  the  Customs 
Regulations  relating  to  the  country  of 
origin  marking  of  jewelry.  More 
permanent  methods  of  marlcing  are 
proposed  to  avoid  removal  of  country 
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CoinpMad  Actions 


of  origin  identifications  from  jewelry, 
partiailariy  Native  American  style 
jewelry,  after  importation,  but  before 
sale  to  consumers  often  for  the  purpose 
of  deceptively  representing  the 
merchandise  as  made  in  the  U.S.  The 
proposed  rule  will  limit  the  permanent 
marking  requirement  to  the  smallest 
practicable  portion  of  imported  jewelry 
that  will  ensure  that  imported  jewelry 
is  permanently  identified  with  the 
country  of  origin.  For  jewelry  covered 
under  the  proposed  rule,  previous 
methods  permitting  country  of  origin 
marking  for  jewelry  using  adhesive 
labels  or  string  tags  would  be  permitted 
only  where  the  size  of  the  article  does 
not  permit  more  permanent  marking 
methods.  For  other  articles,  the  changes 
will  require  that  jewelry  be  indelibly 
marked  with  the  country  of  origin  by 
cutting,  die-sinking,  engraving, 
stamping,  or  some  other  equally 
permanent  methods,  or  with  a  similarly 
marked  plastic  or  metal  tag. 


Timetable: 

Action 

Dale 

FRClte 

NPRM                     02/10/69    54  FR  6418 
NPRM  Comment    04/11/89 

Period  End 
Final  Action            09/27/89    54  FR  39520 
Final  Actioo            10/27/89 

Effective 

Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 

interpretive  rule  was  published  on  July 
15, 1986  (51  FR  25574)  soliciting 
comments  on  a  proposal  to  require  that 
all  foreign-made  Native  American-style 
jewelry  be  indelibly  marked  with  the 
country  of  origin  by  cutting,  die-sinking, 
engraving  or  stamping.  In  response  to 
the  notice,  92  written  comments  were 
received.  Thirty-five  of  the  comments 
supported  the  proposal  that  all  foreign- 
made  Ndtive  American-style  jewelry  be 
permanently  marked  with  the  country 
of  origin;  42  favored  the  permanent 
marking  of  all  foreign-made  silver 
jewelry;  11  commenters  said  that  all 


foreign-made  jewelry  should  be 
permanently  marked:  and  one 
commenter  favored  permanent  marking 
of  all  imported  gold  and  silver  jewehy. 
On  August  23, 1988,  Congress  enacted 
PL  1(NM18,  which,  among  other  things, 
requires  the  indelible  and  permanent 
marking  on  all  imported  Native 
American-style  jewelry.  The  final  rule 
will  implement  this  law.  taking  into 
consideration  public  comments  on  the 
revised  proposal  concerning  ways  in 
which  the  type  of  jewelry  subject  to 
permanent  marking  might  be  reduced 
while  accomplishing  the  statutory 
objective. 

Agency  Contact  Lorrie  Rodbart 

Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service.  1301 
Constitution  Ave..  NW.  Room  2104. 
Washington.  DC  20229,  202  566-5785 

RIN;  1515-AA66 

2292.  CHANGING  MAXIMUM  AMOUNT 
FOR  INFORMAL  ENTRIES  TO  $1250 

Legal  Autlwrity:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624;  19  USC 
1481;  19  USC  1498: 19  USC  1315 

CFR  Citation:  19  CFR  141: 19  CFR  143; 
19  CFR  145 

l.egal  DeadHne:  None 

Atwtract  Amendment  to  Customs 
Regulations  to  raise  the  Umit  for 
informal  entry  to  the  statutory 
maximum  of  $1250. 


Action 


FRCNa 


NPRM  01/24/89    54  FR  3492 

NPRM  Comment    03/27/89 

Period  End 
T.D.  in  Treasury     07/25/89 

review 
Fmal  Action  T.D.    08/31/89    54  FR  36025 

89-82 
Final  Action  10/01/89 

Effective 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  William  G.  RosofE. 

Chief.  Entry  Rdings  foanch. 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue.  NW..  Room  2301. 
Washington,  E>C  20229.  2*2  566-5856 

RIN;  1515-AA70 

2293.  CERTAIN  ADMINISTRATIVE 
PROCEDURES 

Significance:  Agency  Priority 

Legal  AutlMrity:  19  USC  66;  19  USC 
1624:  PL  96-39:  PL  100-800 

CFRCiUtion:  19  CFR  177 

i.egal  Deadline:  Final.  Statutory.  April 
1.1989. 

Al>stract  Amendments  to  the  Customs 
Regulations  relating  to:  promotiiig 
uniformity  in  decisions  made  by 
Customs  officers:  creating  district  ruling 
program:  circtimstances  under  which 
the  effective  date  of  a  Customs  hiling 
can  be  delayed;  the  obligations  of  a 
recipient  of  a  tariff  classification  ruling: 
and  the  elimination  of  the  "clearly 
wrong"  test  as  the  standard  by  which 
Customs  determines  whether  certain 
established  and  uniform  practices 
should  be  changed. 


Action 


-k 


FR  CIta 


NPRM  02/27/89    54  FR  8208 

NPRM  Comment    03/29/89 

Period  End 
Final  Action  TJD.    07/31/88    54  FR  31511 

89-74 
Final  Action  08/30/89 

Effective 

Smaa  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  Rotli.  Attorney. 
Department  of  the  Treasury.  United 
States  Customs  Service.  1301 
Constitution  Avenue,  NW..  Room  2211. 
Washington.  DC  20229.  202  566-5868 

RIN:  151S-AA71 

[FR  Doc.  89-21729  Piled  10-27-89;  8:45  am| 
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improving  Government  Regulations; 
Semlannuri  Agenda  of  Regulations 

agency:  Internal  Revenue  Service. 
TreasuiyJ 

action:  Semiannual  agenda  of 
regulations. 


SUMMAfiv:  This  semiannual  agenda  lists 
the  regulations  that  the  Internal  Revenue 
Service  will  be  developing  from  October 
1. 1989.  through  September  30. 1990. 
Determinations  with  respect  to  the 
agenda  were  made  as  of  July  31. 1989. 
libe  purpose  of  this  semiaimual  agenda 
is  to  give  the  public  adequate  notice  of 
regulatory  activities  of  the  Internal 
Revenue  Service. 

FOR  RWTMER  INRMMATION  CONTACT: 

Robert  Boyer,  (202)  566-3935  (not  a  toll- 
free  number).  Regulations  Unit,  Office  of 
the  Assistant  Chief  Coimsel  (Corporate), 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  Attention:  CC:CORP:T:R. 


SUPPtfMENTARV  iNFOraHATION: 

General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Federal  Register  in  April  of  1990. 


Description 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  within  the 
Internal  Revenue  Service  (IRS)  as  of  July 
31, 1989,  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Offices  of  the  Assistant  Chief 
Counsel  (Corporate),  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products),  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Assistant 
Chief  Counsel  (Passthroughs  &  Special 
Industries),  Assistant  Chief  Counsel 
tDisclosure  Litigation),  Assistant  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations),  Assistant  Chief  Counsel 

Internal  Revenue  Service— Prerule  Stage 


(General  Litigation),  and  Associate 
Chief  Counsel  (International).  The 
following  information  is  provided  for 
each  regulation  project  the  title;  priority 
status;  its  effect  if  any,  on  small 
business;  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation;  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  Additional  Information, 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
office  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the 
Treasury. 
Fred  T.  GoldlMfg, 
Commissioner  of  Internal  Revenue. 


Se- 
quence 
Numt>er 


2294 
2295 

2296 
2297 
2298 
2299 
2300 
2301 
2302 
2303 
2304 
2305 
2306 
2307 
2308 
2309 

2310 
2311 

2312 
2313 
2314 
2315 
2316 
2317 
2318 
2319 


TMa 


Income  Tax-Part  1  Personal  Injury  LiatNlity  Assignments 

Election  to  Postpone  Determination  witti  Respect  to  ttie  Presumption  That  an  Activity  is  Engaged  In 


26  USC  0130 
26  USC  0183 

for  Profit 

26  USC  0367  (e)    Regulatk)ns  under  Section  367  (e) 

26  USC  0367  (e)    Regulations  under  Sectkm  367  (e) 

26  USC  0446    Blocked  Income 

26  USC  0482    Section  482  Regulattons 

26  USC  0482    Section  482  Cost  Sharing  Regulatrans . . 

26  USC  0834    Interest  Deduction  under  Section  834(c)(S) 

26  USC  0847    Special  Estimated  Tax  Payments ~ 

26  USC  0861    Income  Tax  -  Interest  and  Dividends  of  80-20  Companies _ 

26  USC  0863  (a)    Altocation  of  Gross  Income  Attrftxjtable  to  Interest  Rate  Swaps  under  Section  863  (a) 

26  USC  0882    Computatkxi  of  Interest  Expense  Deduction 

26  USC  0897  (c)  (3)    FIRPTA  Cleanup 

26  USC  0932    Source  Rules  wnthin  the  Virgin  Islands , 

26  USC  0952    Subpart  F  -  Use  of  Deficits . '. -.. 

26  USC  0987   Computatwn  of  a  Branch's  Taxabte  Income  Taxatnn  of  Exchange  Gain  or  Loss  on  Branch 

Remittances ~ 

26  USC  1248   Section  1248  Sales  and  Earnings  and  Profits 

26  USC  1502    Income  Tax-.-Oeletk)n  of  the  Requirement  of  Section  1.1502-47  (d)  (12)  (v)  (Q  That  in  Applying 

Tacking  Rule,  Profitat>le  and  Loss  Life  Activities  Not  Be  Separated 

26  USC  6331    Lavy  and  Distraint „ ; 

26  USC  6332    Surrender  of  Property  Sui)iect  to  Lavy 

26  USC  6334    Property  Exempt  From  Levy . - 

26  USC  6335    Sale  of  Seized  Property ~ 

26  USC  6343    Autttority  To  Release  Levy  and  Return  Property 

26  USC  6502   Coltectton  After  Assessment..^ _ — - .- — 

26  USC  6655(i)    Determining  Large  Corporatkm  Status  for  ConsoUdated  Return  Groups  Paying  Estimated  Tax 

26  USC  6700    Penalty  for  Promoting  Atxnive  Tax  Shelters -... ... — 


Regulation 
Identifier 
Numtter 


1545-AF39 

1545-AG27 
1545-AL34 
1545-AL35 
1545-AL85 
1545-AL80 
1545-AMOO 
1545-AL07 
1545-AN33 
1545-AJ58 
1545-AL25 
1545-AL84 
1545-AJ72 
1545-AL40 
1545-AJ71 

1545-AM12 
1545-AM42 

1545-AI98 
1545-AM70 
1545-AN45 
1545-AN48 
1545-AN47 
1545-AN48 
1545.AM71 
1545-AM75 
1S45-AE99 


45064 
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qusnoe 
Number 


2321 
2322 
2323 
2324 
232S 
2326 

2327 
2328 

2329 
2330 
2331 
2332 
2333 
2334 
2335 

2336 
2337 
2338 

2339 
2340 

2341 

2342 

2343 

2344 

2345 

2346 

2347 

2348 

2349 

2350 

2351 

2352 

2353 

2354 

2355 

2356 

2357 

2358 

2359 

2360 

2361 

2362 

2363 

2364 

2365 

2366 

2367 


Internal  Revenue  Service — Prenile  Stage — Continaed 


Internal  Revenue  Service— Proposed  Rule  Stage 


Title 


26  DSC  0001    Income  Tax-Deduction  lor  Bus  Operating  Authorities  and  Freight 

26  use  0040    Alcohol  Credit  lor  ETBE - - ~ — 

26  use  0055    Income  Tax-Alternative  IMinimum  Tax 

26  use  0055    Minimum  Tax  Credit  and  other  miscellaneous  njies  relating  to  the  Alternative  Minimum  Tax 

26  use  0056    Income  Tax-Inventory  Adjustment  for  the  Alternative  Minimum  Tax 

26  use  0057  Income  Tax-Minimum  Tax.  Item  of  Tax  Preference  for  Intangible  Drilling  Costs  incurred  in  Drilling  OH, 
Gas  or  Geottiemial  Wells - - - 

26  use  0061    Taxatioo.  Valuation,  and  Reporting  of  "Frequent  Flyer"  or  Similar  Bonus  Payments 

26  use  0061  Amendment  to  the  regulations  under  section  61  to  confonn  the  treatment  of  Bond  Premium  Income 
to  the  constant  yield  method - 

26  use  0072    Loans  Treated  as  Distributions — 

Ten  Percent  Additional  Tax  on  Earty  Distribution  From  Qualilied  Plans 

Removing  Gender  Distinction  From  Mortaity  Tables 

Extension  of  Section  79  Uniform  Premium  Table 

Section  79  Table  I  Update 

Study  of  Application  of  Section  302  and  Section  1.83(d) 

To  Provide  Regulations  Under  Section  147  (b)-Relating  to  Limitation  on  Maturity  of  Private  Activity 


26  use  0072 
26  use  0079 
26  use  0079 
26  use  0079 
26  use  0083 
26  use  0103 

Bonds 

26  use  0103    Regulations  Relating  to  Federally  Guaranteed  Bonds 

26  use  0103    Definition  of  "Reissuance"  Under  Section  103 

26  use  0103A    To  Revise  Definition  of  Areas  of  Chronic  Economic  Distress  for  Purposes  of  Mortgage  Subsidy 

Bonds "••"". "—■ 

26  use  0108    Income  Tax-Discharge  of  Indebtedness - ~ ~ 

26  use  01 1 1    Income  Tax-Part  1-lncome  Tax  Regulations  Under  Section  1 1 1  Relating  to  Inclusion  of  Tax  Benefit 

26  use  01 1 7  (d)    Qualified  Tuition  Reductions 

26  use  01 19  (d)    Income  Tax-Tax  Treatment  of  Faculty  Housing - 

26  use  01 29    Dependent  Care  Assistance — 

Exclusion  From  Gross  Income  for  Inconte  From  U.S.  Savings  Bonds  Used  To  Pay  Tuition  and  Fees_ 

Definition  of  "Private  Activity  Bond",  "Qualified  Bond" 

Tax-exempt  Bonds  for  Residential  Rental  Projects 

Qualified  501  (c)  (3)  Bonds » 

State  Volume  Cap  for  Tax-exempt  Bonds _~. ~ _..~ ~. 

General  Revision  of  Arbitrage  Regulations .". 

Advance  Relundings 


26  use  0135 
26  use  0141 
26  use  0142 
26  use  0145 
26  use  0146 
26  use  0148 
26  use  0149 
26  use  0162 
26  use  0162 


Regulation 
Identifier 
Number 


Income  Tax-To  Provide  Better  Definitions  in  the  Area  of  Political  Advertising  &  Grassroots  Lobbying^.. 

Deductions  with  respect  to  noncash  fringe  Benefits „ 

26  use  0162  (g)    Definition  of  Related  Violation _ 

26  use  0163    Qualified  Residence  Interest _ _ 

26  use  0163    Prohibition  on  Foreign  Targeting  Obligations  Backed  by  United  States  Government  Securities 

26  use  0168    iTKome  Tax-Normalization  Requirement  for  Public  Utiity  Property „ — 

26  use  0168    Mo<»fication  of  ACRS 

26  use  0170    Income  Tax  -  to  Provide  Regulations  Relating  to  Contributions  to  Private  Foundations 

26  use  0179    Election  to  Expense  Certain  Depreciable  Assets „ — __ ~.. 

26  use  0195    Income  Tax-To  Add  Provisions  Relating  to  Start-Up  Expenditures 

26  use  0245    Deduction  for  Dividends  Received  from  Certain  Foreign  Corporations 

26  use  0246A    Income  Tax-Detrt-Financed  Portfolio  Stock 

26  use  0263A    Capitalization  of  Certain  Pension,  etc.  Costs 

26  use  0263A  (f)    Notice  of  Proposed  RulemaWng  -  Capitalization  of  Interest  Expense 

26  use  02696    Rules  for  Treatment  of  Foreign  Corporation  Whose  Stock  Is  Stapled  to  the  Stock  ol  a  Domestic 

Corporation — ~ - - ~- 

26  use  0274    Income  Tax-To  Add  Provisions  Relating  to  Foreign  Conventions  (as  Amended  by  Section  4  of  PubBc 

Law  96-606) .....:. - - 

26USC0302   Certain  attiitution  rules  and  certairt  Cwporale  neorganizaBona 


1545-AJ18 
1545-AN73 
1545-AE80 
1545-AJ86 
1545-AL02 

1545-AA34 
1545-AK02 

1545-AL92 
1545-AE41 
1545-AN16 
1545-AK50 
t545-AN51 
1545-AN54 
1545-AN55 

1545-AE69 
1545-AG84 
1545-AI65 

1545-AQ88 
1545-AA67 

1545-AH17 

1545^13 

1545-AJ21 

1545-AN17 

1545-AN18 

1545-AM01 

1545-AJ66 

1545-AJ39 

1545-AJ37 

1545-AL90 

1545-AL91 

1545-AA79 

1545-AM40 

1545-AK83 

1545-AL67 

1545-AM19 

1545-AA88 

1545-AJ38 

1545-AI09 

1545-AL74 

1545-AB02 

1545-AL94 

1545-AH39 

1545-AI92 

1545-AK01 

1545-AN20 

1545-AB04 
1545-AF13 


2368 
2369 

2370 
2371 

2372 

2373 
2374 
2375 
2376 
2377 
2378 
2379 

2380 
2381 
2382 

2383 
2384 
23^ 

2386 

2387 
2388 

2389 
2390 
2391 
2362 

2393 
2394 
2395 

2396 

2397 

2398 

2399 
2400 
2401 
2402 
2403 
2404 
2405 
2406 
2407 
2406 
2409 

2410 

2411 

2412 

2413 
2414 
2415 


Intemai  Revenue  Service— Proposed  Rute  Stage— Continued 


26  use  0336    Certain  Stock  Sales  and  Distributions  Treated  as  Asset  Transfers 

26  use  0336    Cross-refererx»-Recognition  of  gain  or  toss  on  liquidating  sales  and  distributtons  of  property  (TRA 

1936;  sections  631  to  633) - - - 

26  use  0337    Application  of  General  Utilities  Repeal  Regulatory  Authority  to  RICs  and  REITs 

26  use  0338    Mandatory  Appicalion  of  MAOSP  Formula  for  Detennination  of  Deemed  Sale  Price  tor  OM  Tangefs 

26  use  0338    Treatment  of  an  Affiliated  Group  of  Coiporattons  as  a  SeMng  Consotdated  Group  for  Purposes  of 

Elective  Recognition  under  Section  338  (h)  (10) _ 

26  use  0358    Income  TsK-Trianguiar  Reorganizations,  Basis  and  Other  Consequences 

26  use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations . 

26  use  0367  (b)    Certain  exchanges  described  in  more  than  one  Code  section 

26  use  0368    Corporate  Reorganization  AmerKlments  -  Bankruptcy  Tax  Act  of  1980 

26  use  0382    Income  Tax-Limitation  on  Corporate  Net  Operating  Loss  Deduction 

26  use  0362    Computation  of  Section  382  Limitation  _ - _ 

26  use  0382    Amendment  of  sea  1.382-2T(h)(4Kx)  to  grant  the  IRS  authority  to  designate  in  the  Intemai  Revenue 

BuHelin  adiMonal  options  to  be  excepted  from  attribution  rates  of  sea  1.382-2T(h)(4)(i) 

26  use  0383    Special  Limitattons  on  Certain  Credit  and  Loss  Carryovers — 

26  use  0384    Limitation  on  Use  of  Preacquisilion  Losses  to  Offset  Bult-in  Gains. 

26  use  0401  (a)  (4)    Nondiscrimination  Requirements  for  Qualified  Plans — ; — «.. 

26  use  0403    Nondiscrimination  and  other  Rules  AppVcabte  to  Section  403(b)  Annuiies — 

26  use  0404    Income  Tax-Emptoyee  Stock  Ownership  Plan  Loan  Payments.... — — - _ 

26  use  0409    Income  Tax-Requirements  tor  Tax  Credit  Emptoyee  Stock  Ownership  Plans,  Emptoyee  Plan  CredH, 

and  Defined  Contribution  Plan  Voting  Rights _ - - - 

26  use  0409    Ina  Tax  -  Part  1;  Estate  Tax  -  Part  20,  Emptoyee  Stock  Ownership  Plan  Rules  Affected  by  TRA 

1986 — 

26  use  0410  (b)    Special  Rules  in  Merger  and  Acquisition . 

26  use  0412    Revising  the  Drafting  ol  the  Fui  Funding  Limitetton  for  Purposes  of  the  Minimum  Fundmg 

Requirement  for  Penston  Plans.-. — 

26  use  0414  (r)    DeflnHton  of  Line  of  Business . -.. 

26  use  0419    Treatment  of  Funded  Welfare  Benem  Plans ~ — 

26  use  0422A    Incentive  Slock  Options-...- — 

26  use  0442    Ina  Tax-Part  1-An>endment  of  sectton  1.442-1  to  Provkte  Simpified  ProcetAjres  for  Oanges  of 

Annual  Accounting  Period  by  Certain  Exempt  Organizations - 

26  use  0446    Timing,  Character  and  Source  Ol  Income  With  Respect  to  Notkxwl  Principal  Coi^racts 

Income  Tax  -  Gain  or  Loss  on  the  Dispositton  ol  an  Installment  Oblgation - — — 

Income  Tax-Installment  Sales  Between  Related  Parties - 

Income  Tax-lnstaHment  Sates  Revision  Act  ol  1980,  Regulations  Relating  to  Wrap-Around  Mofl- 


26  use  0453 
26  use  0453 
26  use  0453 
gages 


26  use  0453    Income  Tax  RagUattons-Part  1-Special  Rules  Retating  to  Installment  Obiigattons  That  Are  Readily 

Tradabte  or  Payabte  on  Demand — - - — - 

26  use  0457    Income  Tax  -  Deferred  Compensation  Plans  of  State  and  Local  Governments  and  Tax-Exempt 

Organizations — •• — - 

26  use  0460    Accounting  for  Long-term  Contracts — ,- - - - - 

26  use  0461  (h)    Income  Tax  Regulations-The  Economto  Performance  Requirement _ -. 

26  use  0465    Extenston  of  the  At-Risk  Rules ; - -.» -.- 

26  use  0465    Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules — '. 

26  use  0465    Application  of  At-risk  Limitetions  to  the  HoWing  of  Real  Property 

26  use  0467    Temporary  Inconoe  Tax  Regulations-Deferred  Payments  for  Use  of  Property  or  Sennces 

26  use  0468A    Disposfton  of  an  Interest  in  a  Nuclear  Power  Plant _ — - 

26  use  0474    Simplified  DcUar-value  UFO  Method  for  Certain  Small  Businesses 

26  use  0514    Income  Tax-Unrelated  Trade  or  Business  Income  — - 

26  use  0595    Treatment  of  Forectosed  Property  by  Certain  Creditors  — - - 

26  use  0597    Tax  Consequences  of  Federal  Fnandal  Assistance  Provktod  in  Connection  wHh  Taxabto  Asset 

Acquisitions  of  Trout)led  Financial  Institutions — - -- 

26  use  0612    Income  Tax-Restoration  of  Deptetion  Deductions  on  Bonus  and  Advanced  Royalties  in  Certain 

eases — - - " 

26  use  0643    Property  Distributed  in  Kind  and  Treatment  ol  Multipto  Trasts  (Sec:  81  and  82  ol  The  Tax  Reform  Act 

of  1984) 

26  use  0643 

tocome 


Clarification  of  Sectnn  1.643  (a)  (3)  Reteting  to  the  Inctoston  ol  Capital  Gain  in  Distributabte  I4et 


26  use  0667    Accumulation  Trasts 

26  use  0671    Roviswn  ol  Reporfttg  Requiraraants  for  (kantor  Trasts. 
26  use  0672    Income  Taxation  of  Trusts  and  EsUtes. 


154&AK29 

154&AK90 
1545-AL65 

1545-AK25 

1545-AK31 
1545-AB21 
1545-AM97 
1545-AN58 
1545-AK33 
1545-AI9e 
1545-AK27 

1545-AN76 
1545-AK26 
1545-AM4e 
1545-AM95 
1545-AI90 
1545-AD77 

1545-AOe2 

1545-AI87 
1545-AM94 

1545-AL53 
1545-AL23 
1545-AG14 
1545-AN26 

1545-AI68 
1545-AN15 
1545-AB4r 
1545-AB45 

1545-AB46 

1545WW537 

1545-Aie9 
1545-AJ28 
1545-AH32 
154S-AF86 
1545-AI02 
1545-AKOe 
1545-AG81 
154S-AN06 
1545-AK64 
1545-AEOO 
1545-AFOO 

1545-AN71 

1545-AB69 

1545-AI06 

1545-AI31 
1545-AM78 
1545-AN77 
1545-AJ20 


45066 


^OL 
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TREAS— IRS 


Se- 

qU6fK8 

Number 


2416 

2417 
2418 
2419 
2420 
2421 
2422 
2423 

2424 

2425 
2426 

2427 

2428 
2429 
2430 
2431 

2432 
2433 

2434 
2435 
2436 
2437 

2438 

2439 
2440 
2441 
2442 

2443 

2444 
2445 
2446 
2447 
2448 
2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 

2457 

2458 
2459 

2460 
2461 
2462 
24b3 
2464 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Title 


V 


26  use  0704  (c)    Allocations  of  Income  Gain,  Loss,  and  Dedtxrtion  with  Respect  to  Property  Contributed  to  a 

Partnership 

26  use  0706 
26  use  0707 
26  use  0707 
26  use  0724 
26  use  0752 
26  use  0832 
26  use  0842 


Income  Tax-Items  Allocated  to  Portion  of  Year  Partner  HeW  Interest 

Income  Tax-Treatment  of  Payments  to  Partners  ftot  Acting  in  Their  eapadty  as  Partners „.. 

An)endn>ent  of  lr)come  Tax  Regulations  with  Respect  to  Treatment  of  Disguised  Sales  t>y  Partners 

eontributions  to  a  Partnership  of  Unrealized  Receivables,  Inventory  Items  or  Capital  L^ss  Property 

Anf>endments  to  Proposed  Regulations  under  sections  752  and  704(b)  Issued  12/29/88 

Treatment  of  Salvage  Recoverable  under  Section  832 

Taxation  of  Foreign  Insurance  Companies  Doing  Business  in  the  United  States  Including  the 


Explication  of  the  Minimum  Net  Investment  Income  Calculation 
26  use  0842    The  Definition  of  Modified  Endowment  Contract  and  the  Proper  Treatment  of  Loans  and  Other 

Distributions  From  Such  Contracts , 

26  use  0842  (b)    Foreign  InsurarKe  Companies 

26  use  0846    Income  Tax  Regulations-Oiscounting  of  Unpaid  Losses  of  Property  and  Casualty  Insurance 

Companies.. 


26  use  0852  (b)    Treatment  of  Certain  Losses  Attributabte  to  Periods  After  October  31  of  a  Taxable  Year  of  a 

Regulated  Investment  Company „.... 

26  use  0860A    Income  Tax-Essential  Issues  Relating  to  Real  Estate  Mortgage  Investment  Conduits 

26  use  0860F    Real  Estate  Mortgage  Investment  Conduits  (REMICs);  Reporting  Requirements ; 

26  use  0863    Transportation  Income  Source  Rules 

26  use  0863    Proposed  Income  Tax  Regulations  under  ttie  Tax  Reform  Act  of  1986  -  Source  of  Income  Rules  for 

Income  Derived  from  Space  and  Ocean  Activities  Including  Telecommunications 

26  use  0863    Source  of  Gross  Income  Attributable  to  Certain  Financial  Products 

26  use  0664  (c)  (6)    Treatment  of  Deferred  Payments  and  Appreciation  /Vrising  Out  of  Business  Conducted  Within 

the  US _ ..„ 

26  use  0865    Source  Rules  for  Personal  Property  Sales „ „ 

26  use  0871    Employment  Taxes-Application  of  Repeal  of  30  Percent  Withholding  by  Tax  Reform  Act  of  1984 

26  use  0872  (b)    tnconte  Tax  -  Reciprocal  Exemptions  for  Certain  Transportation  Income 

26  use  0897    Income  Tax  -  Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  United  States  Real 

Property  Interests 

26  use  0902    Deemed  Paid  Credit  under  Sections  902  and  960  Determined  on  Accumulated  Basis 

26  use  0904  (c)    Carrytiack  and  Carryfonward  of  Foreign  Tax  Credits 

26  use  0904  (d)    Separate  application  of  section  904  with  respect  to  certain  categories  of  income 

26  use  0904  (f)    aarification  of  Treatment  of  Separate  Limitation  Losses _ 

26  use  0905    Suspension  of  Requirement  to  File  a  Receipt  for  Foreign  Taxes  Paid  on  a  Return  for  Foreign  Taxes 

Accrued _ 


26  use  0931    Exclusion  of  Possession  Source  Income  from  Gross  Income  of  Certain  indwiduals  and  Treatment  of 

Corporations  Organized  in  Guam,  Samoa  or  CNMI 

26  use  0932    Coordination  of  U.S.  and  Virgin  Islands  Taxes 

26  use  0932  (b)    Regulations  under  section  932(b) ;...., 

26  use  0936  (d)  (4)    CBI  Investments  of  section  936  funds „ 

26  use  0936  (h)    Amendment  of  Section  936(h)  with  Respect  to  Election  of  Product 

26  use  0953  (c)    Insurance  Income 

26  use  0955    Subpart  F  Shipping  Amendnients 

26  use  0986    Tax  Accounting  elections  in  computing  earnings  and  profits  of  foreign  corporations 

26  use  0986    Exchange  Gain  or  Loss  on  Distribution  of  Previously  Taxed  Income 

26  use  0988    Section  988(d)  -  Integrated  Hedging  Rules  tor  Foreign  Exchange  Gain  or  Loss 

26  use  0988    Taxation  of  Exchange  Gain  or  Loss  on  Foreign  Cunency  Denominated  Transactions 

26  use  0989    Change  in  Functional  Currency  and  Definition  of  Weighted  Averaged  Exchange  Rate 

26  use  0993    DISC  Regulations 

26  use  103.1    Rules  Relating  to  the  Inapplicability  of  Section  1031  to  Partnership  interests  and  the  Limitation  on 

the  Period  During  Which  Lil<e  Kind  Exchanges  May  Be  Made 

26  use  1031    Detemiination  of  Lil<e-Kind  Property  in  Business-for-Business  Exchanges;  Multiple  Asset  Exchanges; 

and  Single  Asset  Exchanges  of  Persorwl  Property 

26  use  1058    Sourcing  of  Pass-Through  Payments  and  Fees  Paid  in  International  Stwjrt  Sales  of  Stock 

26  use  1059    Income  Tax-Notice  of  Proposed  Rulemal^ing  -  Amendment  of  Regulations  Relating  to  Basis 

Reductions  for  Non-Taxed  Portion  of  Extraordinary  Dividends  to  Reflect  TRA  1984 

26  use  1 092    Income  Tax-Tax  Straddles 

26  use  1248    Income  Tax-Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporations „ 

26  use  1248    Gains  from  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations 

26  use  1253    Income  Tax-To  Clarify  Tax  Treatment  of  Transfers  of  Franchises,  Trademark*.  &  Trade  Names 

26  use  1254    Income  Tax-Gain  from  Disposition  of  Interest  in  Oil,  Gas.  Geothermal  or  Other  Mineral  Properties  by 

S  Corporations  and  their  Shareholders 


Regulation 
Identifier 
Number 


1545-AG98 
1545-AB81 
1545-AG83 
1545-AH22 
1545-AG85 
1545-AN30 
1545-AN68 

1545-AN31 

1545-AN49 
1545-AL82 

1545-AJ51 

1S45-AM55 
1545-AJ35 
1545-AN52 
1545-AJ68 

1545-AJ84 
1545-AN35 

1545-AM53 
1545-AJ83 
1545-AM30 
1545-AJ57 

1545-AL77 
1545-AL98 
1545-AM18 
1545-AM54 
1545-AM11 

1545-AM43 

1545-AJ80 
1545-AJ55 
1545-AM89 
1545-AM91 
1545-AK77 
1545-AJ70 
1545-AM46 
1545-AM90 
1545-AN37 
1545-AL15 
1545-AN28 
1545-AN53 
1545-AM05 

1545-AH43 

1545-AN38 
1545-AN34 

1545-AH41 
1545-AC21 
1545-AC31 
1545-AL88 
1545-AC34 

1545-AM98 
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2465 

2466 

2467 

2468 
2469 
2470 
2471 
2472 
2473 

2474 
2475 

2476 
2477 
2478 
2479 
2480 
2481 
2482 
2483 

2484 

2485 
2486 
2487 

2488 
2489 
2480 
2491 

2492 

2493 
2494 
2495 
2496 
2497 

2496 

2499 
2500 
2501 
2502 
2S03 

2504 
2505 
2506 

2S07 

2soe 

2509 
2510 
2S11 
2512 
2513 
2S14 
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TWa 


Certain 


26  use  1256  (e)    Hedging  Exception  to  Maik-to44arket  Rules  tor  Section  1256  Contracts.  Deferral  o( 
Straddle  Losses,  and  Wash-Saie  and  Short-Sale  Prindptes  Appicabte  to  Certain  Straddle  Transactions ...._ 

26  use  1256  (e)    Hedging  Exception  to  Mari(-to4«lartiet  Rules  for  Seclion  1256  Contracts.  Defeaal  of  Certain 
Straddle  Losses,  and  Wash-Sale  and  Short-Sale  PrirKiples  Applicable  to  Certain  Straddte  Transactions 

26  use  1276    Disposaion  Gain  Representing  Acaued  Maitet  Discount  Treated  as  Ordinary  Income;  Dotonal  ol 
Interest  Deduction  AUocatile  to  Acaued  Market  Discount 

26  use  1286    Income  Tax-Treatment  of  Stripped  Borxls  aivl  Stripped  Coupon 

26  use  1291 

26  use  1295 

26  use  1361 

26  use  1366 

26  use  1367 


Treatment  of  SharehoMars  of  Passive  Foreign  Invesbnenl  Companies 

QEF  SharefwkJer  Election . 

Income  Tax-Treatment  of  Obligatiors  Which  Purport  to  Represent  Oebl  as  a  Second  Class  of  Stock... 

Income  Tax-Pass-Thru  of  S  Corporatian  Items  to  Shareholders 

Income  Tax-Rules  Relating  to  Adjustment  to  Basis  of  Stock  of  SharehoMers  of  S  Corporation  and  to 

Determination  cH  Basis  of  Property  DisMbution  by  Coiporaiion . 

26  use  1371    Income  Tax-Application  of  Subchapter  C  Rules  to  S  CorporationB. 

26  use  1374    Cross^eference-Appiicatkxi  of  Section  1374  Built-in  Gain  Tax  to  C  Corporation's  Electing  S 

Corporation  Status— _ _ „ _ _ 

26  use  1377    Irtcome  Tax-Oefinitions  and  Special  Rules  Pertaining  to  S  Corporation 

26  use  1441    Revisad  WithhoUing  Tax  Regulation  to  Modify  "As  soon  as  Practical''  RequirenMnts 

26  use  1441    WithhokJing  of  Tax  on  hton-Residem  Aliens ._ __. 

26  use  1446    WitihokSrtg  Tax  on  Payments  from  Partnerships  to  Foreign  Partners 

26  use  1491    Revision  of  Regulations  Under  Sectkxw  1491 ,  1492,  and  1494 

26  use  1492    Nontaxable  Transfers  under  Secfcn  1491 _._ 

26  use  1502    Investment  Adjustments  IMder  9>e  Consolklaled  ftotum  Regulationa 

26  use  1502    Income  Tax-Applicaton  of  Sectkx)  465  At  Risk  Limitations  to  fttombers  twt  Join  in  Flng 

Consofidated  Returns _ „ ~ _ _ 

26  use  1502    Cross-Referenoe-ConsoUdated  return  investment  adjusttnents  wittt  respect  to  an  acquired  sutwidl- 

ary's  t)uilt-in  gair>s  or  kisses __ _. 

26  use  1502    Consolidaled  Retuma 

26  use  1502    Revision  of  Section  1.1502-33 „ „ _.„ — 

26  use  1502    Amendment  of  Consolidated  Return  ftogulations  to  Address  Traatntent  of  Organizations  Wfwse  Tax 

Exempt  Status  was  Repealed  t>y  the  1986  Act ~ _ _ „..„._.„„.»._.. 

26  use  1 502    Payment  of  Ftetonds  to  Certain  Fiducianes  of  tnsotvent  Members  of  Affiliated  Gro«r « — 

26  use  1503  (d)    Dual  ReskJent  Companies-Limitation  on  CortsoMated  Losses ~ 

26  use  1504    Income  TaxrInckjdMMy  in  an  AfiRated  Group  of  Sut>sidwries  Fbrmed  to  Comply  with  Foreign  Laws.... 
26  use  1504    Income  Tax  -  Amendment  of  Regulaions  Under  Section  1504  (a)  of  the  Code,  as  Amended  t>y 

Section  60  of  the  Tax  Reform  Act  of  1984,  Defining  "Affiliated  Group" _ _ _. 

26  use  2001    Estate  and  Gift  Taxes,  Inconw  Taxes4Jnified  CredM  in  Lieu  of  Exenoptions,  Unified  Rate  Schedule  for 

Estate  and  Gift  Taxes  Situs  of  Foreign  Partnerships  for  Estate  Taxation _ — 

26  use  2032    Estate  Tax-Vakiation  of  Certain  Fann,  etc.  Real  Property 

26  use  2036    Estate  Tax  -  Inclusion  of  Estate  Freezes .. 

26  use  2056   Aien  Spouse  Marital  Oedudton 

26  use  2663    Estate  Tax-Generatton-Skippirig  Transfer  Tax. — _ — — „ „ 

26  use  3121    Amendment  of  the  Employment  Tax  Regulations  Under  Code  Sectian  3121  to  Conform  to  Section 

321  of  ttw  Social  Security  Amendments  of  1983 

26  use  3306    Treatment  of  Certain  Oefeired  Compensation  and  Salary  Reduction  Arrangements. 

26  use  3405    Empk>yment  Tax-WithhokJing  from  Penskyis,  Annuities,  aivj  Other  Deferred  IrKonw 

26  use  3405  (d)  (13)    WithhokJing  on  Certain  Defened  Payments  Outskle  the  United  States _ , 

26  use  3406    To  Provkle  Regulations  Relating  to  Backup  Withholding  Under  Section  3406 

26  use  4081    Excise  Tax-Collection  of  Excise  Tax  Imposed  on  the  Sale  or  Removal  of  Gasoline 

26  use  4081    Modiffcation  of  the  Gasatrol  Regutations  to  Increase  tt>e  Toterance  AMowed  to  the  10  Percent 

Alcohol  Mixture  and  to  Clarify  the  Later  Blending  Rules ..... ~~.~ ~...... — .. 

26  use  4091    Excise  Tax  on  Diesel  Fuel _ - 

26  use  4101    Gasoline  Exase  Tax  Bond  Requirements, 

26  use  4181    Revision  of  Sectton  48.4181-I(a)(2)  of  the  Manufacturers  and  Retailers  Excise  Tax  Regulations 

relating  to  ttw  tax  on  firearm  parts  and  accessories 

26  use  4611    Income  Tax.  Excise  Tax,  and  Environmental  Tax-lmpoaition  of  Taxes  on  Petroieum.  Certain 

Chemicals,  and  eorporatk)ns  and  Additional  Excise  Taxes  on  Certain  Fuels- 

26  use  4671    Tax  on  Certain  Imported  Substances 


ReguMion 

NUMD9 


Income  Tax-Excise  Tax-Procedure  and  Adminislration-Vafious  Pifnate  Foundation  Provisional 

Excise  Tax  -  Part  54,  Reverston  of  Qualified  Plan  Assets  to  Employer 

Electronic  Filing  of  Tax  Returns . 


26  use  4940 
26  use  4980 
26  use  6011 

.26  use  6033    Amendment  of  Sectk>n  1.6033-2  (g)  (5)  Relating  to  Returns  by  an  Intagratod  Auxiliary  of  a  Church 

26USC6038A    Monnation  wWi  Respect  to  Certain  ForeignOiMned Cofponitiona 
26  use  60390    Procedure  on  Certain  Fringe  Benefits  Plans 


1545^159 

1545-AI72 

1545-AH82 
1545-AH75 
1545-A006 
1545-AM41 
1545-AC37 
1545-AE85 

1545-AE88 
1545-AE90 

1545-AKS3 
1545-AE94 
1545-AL19 
1545-AN75 
1545-AL30 
1545-AN39 
1545-AL96 
1545-AC47 

1545-ACS6 

1545-At(94 
1545-AL44 
1545-AL60 

1545-AM49 
1545-AM74 
1545-AM16 
1545-AC5e 

1545-AH09 

1545-Ae60 
1545-AC62 
1545-AMS9 
1545-AM85 
1545-AL75 

1545-AF91 
1545-AF97 
1545-AE98 
1545-AL31 
1545-AE20 
1545-AJ09 

1545-AM66 
1545-AL43 
1545-AM32 

1545-AL72 

1545-AJ23 
1545VU.73 
1545-AGt8 
1545-AI82 
1545-AL01 
^SA5■MS^ 
1545-AJS6 
1545^122 
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quence 
Number 


2515 
2516 
2517 
2518 
2519 
2520 
2521 
2522 
2523 
2524 
2525 
2526 
2527 

2528 
2529 

2530 
2531 
2532 

2533 
2534 

2535 

2536 
2537 
2538 
2539 
2540 
2541 
2542 
2543 
2544 

2545 
2546 
2547 
2548 
2549 

2550 
2551 


2552 
2553 
2554 
2555 
2556 

2557 
2558 
2559 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Title 


26  use  6039E    Information  Regarding  Resident  Status 

26  use  6045    Information  Reporting  on  Real  Estate  Transactions 

26  use  6046A    Income  Tax  Regulations  relating  to  Returns  as  to  Interests  in  Foreign  Partnerships 

26  use  6047    Reporting  of  Plan  Distributions 

26  use  6049    Income  Tax-To  Require  Issuers  of  eertificates  of  Deposit  to  Furnish  Issue  Price  to  Brokers 

26  use  60501    Amend  Aggregation  Rules  for  RlIng  Requirement ~ — 

26  use  6051     IRC  Section  6051 

26  use  61 14    Treasury-Based  Return  Positions;  Failure  To  Disclose  Treaty-Based  Return  Position ..„. — 

26  use  6159    Agreements  for  Payment  for  Tax  Liability  in  Installments 

26  use  6166    Estate  Tax-Procedure  and  Administration-Defen-ai  and  Installment  Payment  of  Estate  Tax 

26  use  6244    Determination  of  the  Tax  Treatment  of  Subchapter  S  Items  at  the  eorporate  Level 

26  use  6302    Railroad  Unemployment  Repayment  Tax - 

26  use  631 1    Procedure  and  Administration  Regulations-Payment  of  Taxes  by  Check  or  Money  Order  and  Liability 

of  Financial  Institutions  for  Unpaid  Taxes 

26  use  6323    Notice  of  Lien  on  Personal  Property 

26  use  6325    Procedure  and  Administration-Release  of  Lier»,  Notice  Before  Levy.  Property  Exempt  from  Levy 

Redemption  of  Levied  Real  Property  and  Amount  of  Damages  in  Case  of  Wrongful  Levy - 

26  use  6332    Effect  of  Honoring  a  Levy 

26  use  6337    Requirement  for  Guaranteed  Remittance  to  Redeem  Property 

26  use  6416    Gasoline  Excise  Tax  Definitions.  Notification  of  Registration  Requirements,  and  Section  6416 

Procedures. 


26  use  6621    Differential  interest  rates  and  expanded  crediting  of  overpayments  against  underpayments 

26  use  6659    Procedure  &  Administration-Addition  to  Tax  in  the  Case  of  Valuatkm  Overstatements  and 

Understatements,  and  Increase  in  the  Negligence  Penalty - 

26  use  6695    Use  of  Facsimile  Signature*  by  Income  Tax  Return  Preparers  of  Fonns  1041.  U.S.  Fidudary  Income 

Tax  Returns.., 
26  use  6867 
26  use  7425 
26  use  7425 
26  use  7429 
26  use  7432 
26  use  7433 
26  use  7520 
26  use  7605 
26  use  7609 


Income  Tax-Presumption  of  Jeopanjy  in  ttie  Case  of  Illegal  Activity  Cash 

Forfeiture  of  Land  Sales  Contract  With  Respect  to  Discharge  of  Federal  Tax  Lien 

Redemptions  of  Real  Property  Under  IRC  7425  -  Excess  Expenses 

Review  of  Jeopardy  Levy  arul  Assessment  Procedures _ — ~ 

Civil  Damages  for  Failure  to  Release  Lien , 

Civil  Causes  of  Action  for  Damages  Sustained  Due  to  Certain  Unauthorized  Actions  by  I.R.S 

Estate  and  Gift  Tax  Valuation  Tables 

Procedures  Involving  Taxpayer  Interviews  (Time  and  Place  of  Examination). -.. 

Procedure  and  Administration  -  Suspension  of  Statutes  of  Limitations  in  Absence  of  Third-Party 

Recordkeeper  Response  to  Summons 

26  use  7609    Extension  of  Statute  of  Limitations  in  John  Doe  Summons  Disputes 

26  use  7654    Cover  Over  of  Income  Taxes 

26  use  7702    Definition  of  Life  Insurance  Contract » 

26  use  7704    Certain  Publicly  Traded  Partnerships  Treated  as  Corporations 

26  use  7805    The  Time  and  Manner  of  Making  Certain  Elections  under  the  Technical  and  Miscellaneous  Revenue 

Act  of  1988 ™.,.«~. 

26  use  7805    50  %  Excise  Tax  on  any  gain  realized  by  person  wtw  receives  "Greerwnail" 

42  use  0664    Proposed  Amendments  to  the  Procedure  and  Administration  Regulations  under  the  Chikl  Support 
Enforcement  Amendments  of  1984  Relating  to  the  Reductkx)  of  Tax  Overpayments  by  Amounts  Etc 


Regulatkxi 
Identifier 
Number 


154&-AJ93 
1545-AM38 
1545-AK75 
1545-AL54 
1545-AK36 
1545-AN42 
1545-AN57 
1545-AM87 
1545-AM66 
1545-AD23 
1545-AE96 
1545-AN40 

1545-AI24 
1545-AM64 

1545-AE82 
1545-AM72 
1545-AN44 

1545-AL69 
1545-AK06 

1545-AD39 

1545-AL49 
1545-AE30 
1545-AK24 
1545-AL20 
1545-AM68 
1545-AM63 
1545-AM65 
1545-AM81 
1545-AMe9 

1545-AK72 
1545-AM67 
1545-AL18 
1545-AL08 
1545-AL57 

1S45-AN03 
1545-AN41 

1545-AH99 


Internal  Revemie  Senmi^e— Final  Rule  Stage 


26  use  0025 
26  use  0025 
26  use  0040 
26  use  0042 
26  use  0042 

Accounting ~ 

26  use  0042    Low-Income  Housing  Credt  for  Federally-Assisted  BuikJings  acquired  during  10-year  period 

26  use  0042    Low  Income  Housing  Credit  Recapture  Rule _ 

26  use  0047    Amendment  of  Income  Tax  Regulatnns  Under  SectkHW  47. 48  and  196  Relating  to  Basis  Adjustment 

to  Reflect  Investment  Tax  Credit _ — 


To  Provkle  Regulations  Relating  to  Mortgage  Credit  Certifnates , 

Income  Tax-lnfonmation  Reporting  for  Mortgage  Credit  Certifk^tes 

Ateohol  Credit  for  ETBE 

Low-income  Housing  Credit  Allocatkxi  Rules  and  Informatkjn  Reporting  Requirements 

eiarifk:atk>n  of  Determinatkxi  of  Bad  Debt  Experience  under  Nonaccrual-experience  Method  of 


1545-AH06 
1545-AI39 
1545-AN72 
1545-AJ65 

1545-AK92 
1545-AL05 
1545-A.12 

1545-AF06 
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2560 

2561 
2562 
2563 
2564 
2565 
2566 

2567 
2568 
2569 

2570 
2571 
2572 
2573 
2574 

2575 
2576 

2577 

2578 
2579 
2580 
2581 
2582 
2583 
2584 
2585 

2586 
2587 
2588 
2589 
2590 
2591 
2592 
2S93 
2594 
2595 

2596 
2597 
2598 
2599 

2600 
2601 
2602 
2603 
2604 
2605 

2606 

2607 
260e 
2609 

»10: 

2611 


Internal  Revenue  Service— Final  Rule  Stage— Continued 


26  use  0048    Income  Tax-Special  Rules  Added  by  Sec  223(c)  of  Cnjde  Oil  WindfaH  Profit  Tax  Act  1980.  Relating 

to  Reductkin  of  Credit  Where  Property  Is  Financed  by  Sut)Sklized  ETC ..... 

26  use  0056    Book  Income  adfustment .,... 

26  use  0056    Income  Tax-Inventory  Adjustment  for  the  Alternative  Minimum  Tax 

26  use  0056  (g)    Adjusted  Cunent  Earnings 

26  use  0058    Tax  Benefit  Rule  for  Corporate  Add-On  Minimum  Tax  under  the  Internal  Revenue  Code  of  1954 

26  use  0067    2-Percent  Floor  on  Miscellaneous  Itemized  Deductwns 

26  use  0071    Treatment  of  Transfer  of  Property  between  Spouses,  Tax  Treatment  of  Alimony  and  Separate 

Maintenance  Payments,  and  Dependency  Exemption  in  the  Case  of  ChiW  of  Divorced  Parents 

26  use  0079    Extenskm  of  Section  79  Uniform  Premium  Table 

26  use  0089    htondiscriminatk>n  Rules  for  Non-Pensk>n  Emptoyee  Benefit  Plans 

26  use  0101  (d)    Income  Tax  Regulatkms-Mortality  Tables  to  be  Used  to  Determine  Amount  HeW  by  Insurer  with 

respect  to  a  BenefKiary 

26  use  0103    Income  Tax-Exemptkm  for  Industrial  Devek>prT>ent  Bonds  for  Water  FactKties _. 

26  use  0103    Income  Tax-To  Define  th€  Term  "Principal  User  of  a  Facility" 

26  use  0103    Income  Tax-Mortgage  Subsidy  Bonds 

26  use  0103    To  Provide  Regulatrons  Requiring  Certain  Debt  Obligations  To  Be  Issued  in  Registered  Form 

26  use  0103    To  Provkfe  Regulatk>ns  Under  SectkMi  103(k)  and  (I)-  Relating  to  PubUc  Approval  and  Infonnatkm 

Reporting  Requirements  for  Private  Activity  Bonds 

26  use  0103    Regulattons  Relating  to  $40  Millton  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Taxpayer 

26  use  0103  (b)    To  ProvMe  Regulatx)ns  Relating  to  the  Tax  Exemption  of  Obligatkxis  to  Finance  Mixed-Use 

Resklenfial  Rental  Property 

26  use  0103  (c)    aarif«atk)n  regarding  the  conclusiveness  of  the  certifKatkm  und^r  sectxxi  1.1 03-1 3(a)(2)  of  the 

InconwTax  Regulation* „ _ 

26  use  0116    Partial  Excluskx)  of  Dividends  and  Interest  Received  by  Indivkluals _ 

Exckisk)n  of  Qualified  Scholarships  and  Fellowships  from  Gross  Income „ ; 

Income  Tax-Tax  Treatment  of  Cafeteria  Plans 

Income  Tax-Excluskx)  from  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Programs... 

Income  Tax-Part  I  Exckjsk>n  from  Gross  Income  for  Certain  Foster  Care  Payntents 

Income  tax-Student  Loan  Bonds 

ArtMtrage  Restrictions  on  Tax-exempt  Borxte „ 

(a)    Subsequent  Intentional  Acts  to  Earn  Arbitrage  and  the  Reasonable  Expectatkxw  Test  for 


.     1545-AH68 


26  use  01 17 
26  use  0125 
26  use  0126 
26  use  0131 
26  use  0144 
26  use  0148 
26  use  0148 

Arbitrage  Bonds. 

26  use  0149    Informatkxi  Reporting  for  Tax-exempt  Bonds 

26  use  0162  (k)    Continuatk>n  Coverage  Requirements  of  Group  Health  Plar» 

26  use  0163    Income  Tax  Regulatk>ns~Limltatk>ns  on  Deductk>ns  for  Nonbusiness  Interest 

26  use  0163    Registratk)n  Requirements  with  Respect  to  Certain  Debt  Ot>ligatk>ns 

26  use  0163    Registratk>n  Requirements  with  Respect  to  Certain  Debt  Obligations 

26  use  0165    Income  Tax  Regulations-Tax  Straddles  Relating  to  Sectk>n  108  of  tiie  Tax  Reform  Act  of  1984 

26  use  0167    Normalizatxm  Requirements  for  Publk:  Utility  Property:  Inconsistent  Procedures  and  Adjustments 

26  use  0168    Income  Tax-Accelerated  Cost  Recovery  System 

26  use  0168    Tax-Exempt  Entity  Leasing „... 

26  use  0170    Deductions  in  Excess  of  $5000  Claimed  by  a  Subchapter  C  Corporatkm  tor  Charitable  eontributk)ns 

of  Certain  Property 

26  use  0174    Definitk)n  of  Research  and  Experimental  Expenditures  under  Section  174  of  the  Code ... 

26  use  0216    Proviskxis  Relating  to  Cooperative  Housing  Corporatk)n8 

26  use  0219    IndivkJual  Retirement  Plans  and  Simplified  Employee  Penswns 

26  use  0219    Indivklual  Retirement  Plans,  Simplified  Emptoyee  Penskms.  and  Qualified  Vohjntary  Emptoyee 

Contributions 

26  use  0263A    Capitalization  and  lnciusk)n  in  Inventory  Costs  of  Certain  Expenses «... „.. 

26  use  0263A  (f)    Temporary  Regulation-Capitalization  of  Interest  Expense  Relating  to  Production  of  Property 

26  use  0267    Losses,  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers 

26  use  0269    Income  Tax-Personal  Servk»  Corporations „ .-» 

26  use  0274    Emptoyee  Achievement  Awards 

26  use  0274  (d)    Inconw  Tax-Substantiation  Requirements  with  Respect  to  Listed  Property  and  Substantiation 

Requirements  Relating  to  the  Taxation  of  Fringe  Benefits 

26  use  0280A    Inconw  Tax-Deductions  for  Expenses  Attritxjtable  to  Business  Use  of  Homes.  Rental  of  Vacation 

Homes ~ ._.„„...._...„......„.« 

26  use  0280F    Limitation  of  Deductions  on  Passenger  Automobiles  and  Other  Listed  Property 

e6USe028(Xa    Notice  of  Proposed  Rulemaking  Relating  to  Restiictions  on  GokJen  Parachute  Payments _;; 

26  use  0304    Affiliated  Groups .„ 

26  use  0336    Income  Tax-Part  1  Temporary  Regulation»-r  acognition  of  Gain  or  tots  LJquktating  Sales  arid 

Distributions  of  Property  (TRA  1986.  sections  631  to  633) ., -.........._...;. ,.4 , ;. 

26  use  0336   Certain  Stock  Sales  and  Distributions  Treated  as  Asset  Transfers 


1545-AA26 
1545-AK23 
1545-AL03 
1545-AN24 
1545^K20 
1545-AJ49 

1545-AI49 
1545-AM96 
1545-AI78 

1545-AK14 
1545-AA49 
1545-AA56 
1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 


1545-AN08 
1545-AM73 
1545-AJ87 
1545-AD63 
1545-AA73 
1545.AF52 
1545-AJ42 
1545-AJ67 

1545-AN69 
1545-AJ63 
1545-AI93 
1545-AK17 
1545-AM22 
1545-AM23 
1545-AG57 
1545-AM60 
1545-AA87 
1545-AH76 

1545-AL09 
1545-AM92 
1545-AJ96 
1545-AD59 

1545-AD66 
1545-AK05 
1545-AK03 
1545-AN19 
1545-AF11 
1545-AN56 

1545-AJ40 

1545-AB09 
1S45-AN0S 
1545-AH49 
1545-AL41 

1545-AJ01 
1545-AK30 
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Se- 

()U6nC6 

Numt>er 


2612 

2613 
2614 
2615 

2616 

2617 
2618 
2619 

2620 

2621 
2622 

2623 

2624 
2625 
2626 
2627 
2628 
2629 
2630 

2631 

2632 
2633 
2634 
2635 
2636 

2837 
2638 
2639 
2640 

2641 
2642 
2643 
2644 
2645 
2646 
2647 
2648 
2649 
2650 

2651 
2652 

2653 
2654 
2655 
2656 

2657 
2658 
2659 
2660 
2661 


TNto 


26  use  0337    Appicatton  of  General  Utiiitiet  Repeal  Regulatory  Authority  to  Certain  OislritMtions  under  Section 

355 

26  use  0337(d)    Scope  of  General  Utilities  Repeal _ 

26  use  0338    Deemed  purchase  price  when  certain  stock  puicttases  are  treated  as  asset  acquisitions 

26  use  0338    Income  Tax-Elections  Under  Section  338.  as  Added  t>y  Section  224  of  ttw  Tax  Equity  and  Fiscal 

Responsibtlity  Act  of  1982  as  Amended  l»y  the  Technical  Corrections  Act  of  1982 

26  use  0338    Regulations  Under  Section  338  (h)  (10)  as  Added  to  the  Code  t>y  Section  306  of  ttw  Tectmicai 

Correctiofw  Act  of  1982.  Relating  to  Special  Elective  Recognition  of  Gain  or  Loss 

26  use  0338    Questions  and  Answers  Relating  to  MisceNaneous  Matters  under  section  338 ___„__-_. 

26  use  0338    Statements  of  Election  and  Due  Dates , 

26  use  0338    Mandatory  Application  of  MADSP  Formula  for  Determination  of  Deemed  Sale  Price  tor  0(d  Tarjiet's 

26  use  0338  Treatment  of  an  Affiliated  Group  of  Corporatiofts  as  a  Selling  eonsolidated  Group  for  Purpoees  of 
Elective  Recognition  under  Section  338  (h)  (10) 

26  use  0338    Application  of  Installment  Method  to  Deemed  Sale  of  Assets 

26  use  0367  AmerKtment  of  the  Income  Tax  Regulations  under  Section  387  of  the  Code  (transfers  to  foreign 
corporations)  to  Reflect  Section  131  of  ttie  Tax  Refoon  Act  of  1984  (P.L  96-369) . 

26  use  0367  (b)  Income  Tax-Part  1-Temporary-Whether  Earnings  and  Profits  Should  t>e  Allocatad  to  an 
Acquiring  CFC  from  an  Acquired  CFC  Following  a  f4on-Recognition  Transaction.^.. 

26  lisC  0367  P))    Foreign  liquidations  and  Reorganizations  (NPRM) 

26  use  0387  (b)    Certain  exchanges  descnt>ed  in  more  than  one  Code  Provision  (Temp  ftog). 

26  use  0368    Inconw  Tax-Exchange  Funds 

26  use  0382    Income  Tax-Ownerstiip  Ctiange. 

26  use  0382 

26  use  0382 

26  use  0382 


Computation  of  Section  382  Limitation  „ „ _ _., 

Section  382  Limitation  on  Groups  Filing  Consoiidatad  Returns. 

Allocation  of  a  Loss  Corporation's  Income  or  Loss  for  the  Taxable  Year  tttat  Includes  the  Change 

Date  Between  ttie  Periods  Ending  With  arKl  After  the  Change  Date . : . 

26  use  0382    Amendment  of  sec.  1 .382-2T(h)(4)PQ  to  grant  the  IRS  authority  to  dewgnata  In  the  Internal  ftovenue 

Bulletin  additional  options  to  be  excepted  from  attribution  rules  of  sec.  1.382-2T(h)(4Mi) 

26  use  0382    Corporate  Contractions  under  Section  382 .. 

26  use  03B2[k){7)    Foreign  Corpaate  First  Tier  Entities I 

26  use  0383    Special  Limitations  on  Certain  Credit  and  Loss  Carryovers. 

26  use  0401    Income  Tax-Refund  of  Mistaken  Contiitxjtions „_ 

26  use  0401    Income  Tax-Required  Distributions  from  Qualified  Plans  and  Mividual  Relirament  Accounts  Md 

Partal  Rollovers  of  Indivkluel  Retirement  /  ccounts 

26  use  0401  (a)  (26)    Income  Tax  -  -  Part  1 -Additional  Partkapation  Requirements '. 

28  use  0401  (k)    Cash  or  Defened  Arrangennents  (Tax  Reform  Act  of  1986) 

26  use  0401  (I)    Irtcome  Tax  -  Part  1-  Application  of  Nondiscrimination  Rules  to  Integrated  Plans 

26  use  0401  (m)    l^londiscriminatkxi  Requirements  for  Emptoyer  iMlatching  Contributions  and  Employee  Contrlbu- 

26  use  0404A    Income  Tax-Deductkxi  for  Certain  Foreign  Deferred  Compensatkxi  Plans _.... 

26  use  0408    Annual  Informatkjn  Reports  by  Tmstees  and  Issuers  of  Individual  Retirement  Plans 

26  use  0410  (b)    Coverage  Rules 

26  use  041 1    Inc.  Tax  -  Part  1  ~  Benefit  Accrual  Beyond  Normal  Retirement  Age 

26  use  041 1    Irfcome  Tax  -  Part  1  -  Minimum  Vesting  Standards 

26  use  0414 
26  use  0414 
26  use  0414 
26  use  0441 
26  use  0444 


Irxjome  Tax-Emptoyees  of  an  Affiliated  Service  Group ; 

Income  Tax  Regulations-Affiliated  Servk»  Groups  arKl  Employee  Leasing 

Definition  of  "Highly  Compensated  Employee"  and  "Compensation" : 

Taxable  Years  of  Certain  Entities....- _ 

Electmn  of  Taxable  Year  Other  Than  Required  Year  By  Partnersfiips.  S  Corporations  and  Personal 

Service  Corporatons « „ „ 

26  use  0448    Limitation  of  the  Use  of  the  Cash  Method  of  Accounting „... 

26  use  0448    Nonaccrual-experience  Method  of  Accounting-  ClarifKatkx)  of  Amounts  Determined  to  be  Uncollectt- 

bie _ _ „ 

26  use  0451    Accounting  for  Long-Term  Contracts;  Corporatk)ns  Filing  Consolidated  Returrw  With  a  Contractor 

26  use  0453    Income  Tax-General  Rules  for  Installment  Sales 

26  use  0453    Income  Tax-Installment  Reporting  -  asset  sales  and  Bquidatx>n 

26  use  0453    Income  Tax-Installment  Obligatx>ns  Received  in  Transactk)ns  in  which  Gain  or  I.08S  is  Generally  Not 

Recognized — „ „_ .^ 

26  use  0453    Income  Tax-Installment  MettK)d  Reporting  by  Dealers  in  Persortal  Propedp' 

26  use  0453    Transitksnal  Rule  Relating  to  Certain  Installment  Sales  by  Manufacturers  to  Dealers».„ 
26USC0453A    Income  Tax  Regutatk>ns-Part  1 .  Installment  Sale  by  Dealers  in  Personal  Property  _^ 

26  use  0453A    Special  Rules  for  Nondealers „ .-....>-__«_ 

26USe0453e   Certain  Indebtedness  Treated  as  Payments  on  Installment  Obiiga^aons 


Regulatton 
Identifier 
Number 


1S45-AM34 
1545-AN21 
1545-AF29 

1S45-AF38 

1545-AFS3 
1545-AH88 
1545-AIS3 

1545-AJ07 

1545-AK32 
154&-AMe4 

1545-Ai<74 

1545-AI32 
1545-AJ78 
1545-ANS9 
1545-AB31 
1545-AJOO 
1S45-AK87 
1545-AL36 

1545-ALS8 

1545-AN22 
1545-ANeO 
154S-AN61 
1545-AK28 
1545-AD68 

1545-^SE95 
1545-AK46 
1S45-AI79 
1545-Ai86 

1545.A«80 

1545-ADei 

1S45-AF83 

1545-AK41 

1545-AI85 

1545'AI88 

1545-AD90 

1545-AE91 

1545-AI91 

1545-AK63 

1545-AL68 
1545-AJS2 

1545-AM33 
1545-AI19 
1545-AB42 
1545-AB43 

1545-AB44 
1545-AB47 
1545-AL55 
t545-AF71 
1545-AN13 
1545-AM37 


2662 

2663 
2664 
2665 

cDDO 

2667 
2666 
2669 
2670 
2671 
2672 

2673 

2674 
2675 
2676 

2677 

2678 
2679 

2680 
2681 
2682 

2683 
2684 
2685 
2686 

2687 
2688 


2090 
2691 

2692 
2693 

2694 

2696 
2697 
2696 
2699 

2700 

2701 
2702 
2703 
2704 
2705 
2706 

2707 

2708 
2709 


26  use  0458    Income  Tax-Excluskxi  from  Gross  Income  with  Respect  to  Magazines,  Papert>acks,  and  Record 

Returns  After  Close  of  Taxable  Year 

26  use  0461  (h)    Temporary  Income  Tax  Regulations-The  Economk:  Performance  Requirement 

26  use  0464    Income  Tax-Limitatk>n  on  Deductkjns  in  Case  of  Farming  Syndnates 

26  use  0465    Income  Tax-Determinatton  of  Amounts  at  Risk  with  Respect  to  Certain  Activities 

26  use  0465    Aggregatk>n  of  Certain  Activities  for  purposes  of  the  at-risk  mles „ 

26  use  0469    Umitatk>ns  on  Passive  Activity  Losses  and  Credits 

26  use  0469    Limitations  on  Passive  Activity  Losses  and  Credits  -  Miscellaneous  Issues 

26  use  0469    Allocation  of  Interest  Expense  Among  ExperKJitures 

26  use  0469    Applicatkxi  of  Passive  Activity  Loss  and  Credit  Limitatkms  to  Tnists,  Estates,  and  Their  Beneficiaries.. 

26  use  0469  (0    Limitattons  on  Passive  Activity  Losses  and  Credits-Former  Passive  Activities 

26  use  0469  (i)    LimitatkMis  on  Passive  Activity  Losses  and  Credits  •  $25,000  Offset  for  Rental  Real  Estate 
Activities „ : 


26  use  0469  (k)    AppUcatkjn  of  Passive  Activity  Loss  and  Credit  Limitations  to  Interests  in  Publk^ly  Traded 

Partnerships 

26  use  0469  (I)    Limitations  on  Passive  Activity  Losses  and  Credits  -  Definition  of  Activity _ 

26  use  0469  (I)    Limitatk>ns  on  Passive  Activity  Losses  and  Credits-Self  Charged  Itents 

26  use  0469  0)  (4)    Special  Rules  for  Allocatnn  of  Interest  Expense  Among  Expenditures  in  the  Case  of 

Passthrough  Entities ; 

26  use  0472    Income  Tax-Three-Year  Averaging  for  Increases  in  Inventory  Value  wt>en  Electing  UFO  Method  of 

Accounting 

26  use  0474    Simplified  Dollar  Value  LIFO  Method  for  Certain  Snrall  Businesses „. 

26  use  0501    Income  Tax-Rules  Clarifying  the  Regulattons  With  Respect  to  thd  Computatkm  of  "Gross  Income" 

of  an  Electric  Cooperative 

26  use  0585    Bad  Debt  Reserves  of  Financial  Institutions 

26  use  0593    Income  Tax-Limitatkjn  on  Additions  to  Bank  Loss  Reserves 

26  use  0597    Tax  Consequences  of  Federal  Financial  Assistance  Provkled  in  Connection  with  Taxat>le  Asset 

Acquisltkms  of  Troubled  Financial  InstltutkKis 

26  use  061 3A    Income  Tax-Supplementary  Rules  on  Limitatkxis  on  Percentage  Depletion  for  Oil  &  Gas 

26  use  0613A    Transfers  by  individuals  to  Corporatkjn  under  Sectkxt  613A  (cKIO) 

26  use  0706  (b)    Taxable  Years  of  Certain  Partnerships 

26  use  0752    Partner's  Share  of  Partnership  Liabilities 

26  use  0752    Amendments  to  Temporary  Regulatx)ns  Under  Sectkins  752  and  704(b)  Issued  12/29/88 „.... 

26  use  0807  (d)    Mortality  and  Mortiidity  Tables  to  be  Used  for  Insurance  Products  for  whk:h  there  are  not 

Applicable  Commissioner's  Tables 

26  use  0809    Imputed  Earnings  Rate  for  Mutual  Life  Insurance  Companies 

26  use  0832    Treatment  of  Salvage  Recoverable  under  Sectkw  832 

26  use  0846    Temporary  Income  Tax  Regulations-Discounting  of  UnpakJ  Losses  of  Property  and  Casualty 

Insurance  Companies !L 

26  use  0851    Treatment  of  Designated  Hedges  by  RICs 

26  use  0852  (b)    Treatment  of  Certain  Losses  Attributable  to  Periods  After  Octot>er  31  of  a  Taxable  Year  of  a 

Regulated  Investment  Company 

26  use  0860F    Income  Tax-Real  Estate  Mortgage  Investment  Conduits  (REMICs);  Reporting  Requirements  and 

Other  Administrative  Matters „ 

26  use  0861    Apportk)nment  of  Expenses  in  the  FSC  and  DISC  Contexts 

26  use  0861    California  Franchise  Tax  and  Section  1 .861-8  Alkx»itk>n 

26  use  0863  (a)    Allocation  of  Gross  Income  Attributable  to  Interest  Rate  Swaps  under  Sectksn  863  (a) 

26  use  0864    Alkxation  and  Apportkjnment  of  Interest  Expense  and  Certain  Other  Expenses 

26  use  0864  (d)    Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 

and  Stock  Redemptions  Through  Related  Corporations 

26  use  0864(e)    Transition  Rules  for  Allocation  and  Apportionment  of  Interest  Expense  and  Rules  Concerning  the 

Treatment  of  Financial  Anangements  That  Alter  Effective  Interest  Expense 

26  use  0865    Temporary  Regulatkins  for  Source  Rules  for  Personal  Property  Sales 

26  use  0871    Employment  taxes-Applk^tion  of  Repeal  of  30  Percent  Withholding  by  Tax  Reform  Act  of  1964 

26  use  0882    Untimely  Filing  by  Foreign  Corporations 

26  use  0884    Branch  Profits  Tax  (General  Rule  and  Definitrans)  and  2nd  Level  Withhokling  Taxes _„ 

26  use  0892    Income  of  Foreign  Governments  and  Intematkjoal  Organizations 

26  use  0897    Income  Tax-Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  U.S.  Real  Property 

Interests ~ - 

26  use  0897    Notice  of  Proposed  Rulemaking-Nonrecognition  of 

Under  the  Foreign  Investment  in  Real  Property  Tax  Act 

26  use  0901    Antendment  of  Sectkxi  1 .901  -2(eK3) 

,26  use  0904  (f)    904(f)  Transitton  Rules ... 


Corporate  Distributkms  and  Reorganizatkxtt 


1545-AB48 

1545-AH33 

1545-AB51 

1545-AB52 

1545-AI41 

1545-AB26 

1545-AM58 

1545-AM83 

1545-AN62 

1545-AN66 

1545-AN65 

1545-AN63 
1545-AM88 
1545-AN64 

1545-AM7g 

1545-AB55 
1545-AN09 

1545-AD99 
1545-AJ31 
1545-AB66 

1545-AN70 
1545-AB73 
1545-AB74 
1545-AJ47 
1545-AH26 
1545-AN29 

1545-AK04 
1545-AG63 
1545-AN67 

1545^AI96 
1545-AM82 

1545-AM56 

1545-AM99 
1545-AK78 
1545-AM08 
1545-AL26 
1545-AM20 

1545-AH85 

1545-AN10 
1545-AL78 
1545-AM29 
1545-AJ74 
1545-AJ73 
1545-AL93 

1545-AB98 

1S45-AK79 
1545-AjgO 
1545-AL17 


45092 
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Se- 
quence 
Number 


2710 

2711 

2712 

2713 

2714 
2715 
2716 
2717 
2718 
2719 

2720 
2721 
2722 

2723 

2724 
2725 
2726 
2727 

2728 
2729 

2730 
2731 
2732 

2733 
2734 
2735 

2736 

2737 
2738 
2739 

2740 
2741 
2742 
2743 

2744 
2745 
2746 

2747 

2748 
2749 
2750 
2751 
2752 

2753 
2754 
2755 
2756 


Internal  Revenue  Service — Final  Rule  Stage — Continued 


Title 


26  use  0905  Income  Tax-Taxpayer's  Obligation  to  Rte  a  Notice  of  Redetermination  o4  Foreign  Tax  and  Ovi 
Penalties  for  Failure  to  File _ ~ - 

26  use  0907  Amendment  of  Regulations  Under  Section  907  of  the  Intemai  Revenue  Code  of  1954  to  Conform 
Them  to  Section  211  of  the  Tax  Equity  and  Fiscal  f^esponsibifity  Act  of  1982  ...„ „ _ 

26  use  0924  FSe  Transfer  fencing  Rules,  Oistributiorts.  Dividends  Received.  Deduction  and  Other  Speciai  Rules 
forFSe „ - ~ - 


26  use  0936    Income  Tax-Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 

Rico  &  Possession  Tax  Credit  — —. 

26  use  0936  (d)  (4)    CBI  Investments  of  Section  936  Funds.- _ _ „ 

26  use  0954    Cuaent  Taxation  of  Foreign  Oil  Related  Income  of  Controlled  Foreign  Corporations _ — 

Subpart  F  Definitions '. 

Functional  Currency .. 


26  use  0954 
26  use  0985 
26  use  0987 
26  use  0987 
Remittances .. 


Profit  and  Loss  Transition  Rules - „... 

Computation  of  a  Branch's  Taxable  Income.  Taxation  of  Exchange  Gain  or  Loss  on  Branch 


26  use  0988    Taxation  of  Exchange  Gain  or  Loss  on  Foreign  CurretK^y  Denominated  Transactions 

26  use  0989    Definition  of  a  Qualified  Business  Unit _. 

26  use  0989  (c)    Transition  Rule  for  Qualified  Business  Units  Using  a  Itet  Worth  Method  of  Accounting  for  Taxable 

Years  Beginning  Before  January  1, 1987 _ „ 

26  use  0995    Proposed  Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  interest  Charge 

DISCS 

26  use  1058    Income  Tax-Transfers  of  Securities  LMder  Certain  Agreements _ 

26  use  1059A    Customs  Limitation  on  Taxpayer's  Basis  in  Property  Imported  from  Related  Persorw 

26  use  1060    Income  Tax-Special  Allocation  Rules  for  Certain  Asset  Acquisitions 

26  use  1092    Character  of  Gains  and  Losses  in  Case  of  Straddles  Where  at  Least  One  Position  is  Ordinary  and  at 

Least  One  Position  is  Capital ~ 

26  use  1092  (b)    Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  Mixed  Straddles 

26  use  1092  (b)    Inconrte  Tax  Regulations  Under  the  Economic  Recovery  Tax  Act  of  1981  and  ttte  Tax  Reform  Act 

of  1 984,  Relating  to  Straddles — 

26  use  1248    Gains  from  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations 

26  use  1254    Income  Tax-Gain  from  Disposition  of  Interest  in  Oil  or  Gas  Property „ 

26  use  1275    Regulations  Under  Section  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  instruments 

Having  Original  Issue  Discount _ _ ~ ™- ™— . 

26  use  1291  (d)  (2)    Passive  Foreign  Investment  Companies. „ „ „„ 

26  use  1361    Income  Tax-Definition  of  S  Corporation „ — 

26  use  1362    Amendment  of  Income  Tax  Regulations  Under  Code  Sections  1362  and  1363  Relating  lo  ttte 

Election,  Revocation,  and  Termination  of  an  S  Corporation „ „ „ 

26  use  1374    Temporary  Regulation-Application  of  Section  1374  Built-in  Gain  Tax  to  C  Corporation's  Electing  S 

Corporation  Status - 

26  use  1441    Withhokltng  on  Items  of  Income  Covered  t)y  an  Income  Tax  Convention 

26  use  1441    Withholding  of  Tax  on  Non-Resident  Aliens _ _ _ 

26  use  1445    Withholcfing  Rules  on  DistritNJtions  Attributable  to  Dispositions  of  US  Real  Property  Interest  by 

Put>lidy  Traded  Partnerships.  Trusts  and  REITS _ ~ 

26  use  1448    Temporary  Regulation  on  Withholding  Tax  on  Payments  from  Partnerships  to  Foreign  Partners 

26  use  1502    Income  Tax-Credit  &  Deductions  etc..  for  Consolidated  Returns _ „ _ __ 

26  use  1502    Investment  Adjustments  Under  ttie  Consolidated  Return  Regulations _ 

26  use  1502    Temporary  Regutations-Consolidated  Return  Investment  Adjustments  with  respect  to  an  Acquired 

Sut>sidiary's  Buitt-in  Gains  or  Losses 

26  use  1502    Consolidated  Return  Regulations;  Adjustment  on  Disposition  of  Stodi  of  Sut)Sidiary 

26  use  1502    Ac^ustments  Reflecting  a  Restructuring  of  a  Consolidated  Group 

26  use  1 502    Amendment  of  Consolidated  Return  Regulations  Regarding  Deferral  of  Gain  or  Loss  on  Complete 

Liquidations. 


Regulation 
Identifier 
Number 


26  use  1502    Amendment  of  Consolidated  Return  Regulations  to  Address  Treatment  of  Certain  Organizations 

Whose  Tax-Exempt  Status  was  Revoked  by  the  1986  Act „ 

26  use  1502    Consolidated  Investment  Credit  Recapture ~ „_ 

26  use  1502    Treatment  of  Dividend  Distributions  After  the  Sale  of  a  Subsidiary _ .! 

26  use  1502    Transactions  between  memt>ers  involvirtg  convnon  rx>ntaxat)le  exctianges 

26  use  1503  (d)    Dual  Resident  Companies-Limitation  on  Consolidated  Losses 

26  use  1504    Cross-reference-Alaska  Native  Corporations;  Requirements  for  affiliatton  in  order  to  tile  a  consolidat- 
ed return „ 

26  use  2036    Estate  &  Gilt  Taxes-tnckision  of  Stock  in  Estate  Where  Decedent  Retained  Voting  Rights 

26  use  2056    Estate  and  Gift  Taxes-Increase  in  Limitations  on  Marital  Deductions ~. — 

26  use  251 1    Timeliness  of  a  Disclaimer  of  Interest  in  Property  Created  Prior  to  Jan.  1 ,.  1977 

26  use  2653  (b)    Estate  Tax-Generation  Skipping  Transfer  Tax _. „ _.. 


1545-AC09 

1545-AE34 

1545-Ai16 

1545  AGIO 
1.545-AU1 
1545-AE38 
1545-AM1S 
1545-AL24 
1545-AM13 

1545-AN32 
1545-AL16 
1545-AM31 

1545-AL29 

1545-AG71 
1545-AC20 
1545-AJ92 
1545-AJ06 

1545-AM57 
1545-AH59 

1545-AH60 
1545-AL89 
1545-Ae35 

1545-AH46 
1545-AI33 
1545-AE86 

1545-AE26 

1545-AK91 
1545-AH86 
1545-AN74 

1545-AM50 
1545-AL32 
1545-AC48 
1545-AI58 

1545-AK95 
1545-AL59 
1545-AL62 

1545-AL63 

1545-AL64 
1545-AM35 
1545-AN12 
1545-AN25 
1545-AJ54 

1545-AK88 
1545-AC83 
1545-Ae67 
1545-AN27 
1545-AJ11 
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2757 

2758 
2759 
2760 

2761 
2762 
2763 
2764 
2765 

2766 

2767 

2768 
2769 

2770 
2771 
2772 
2773 
2774 
2775 
2776 
2777 
2776 

2779 

2780 

27S1 
2782 

2783 
2784 
2785 
2786 
2787 
2786 

2788 
2790 
2791 

2792 

2793 

2794 
2795 

2796 

2797 
2799 

2790 

aaoo 

2801 

2802 


internal  Revenue  Service— Fmal  Rule  Stage— Cbntimed 


26  use  3121    Employment  Tax-To  Require  Withholding  of  Social  Security  muk  nwlrniKl  Rattronnt  Tw  fton 

Certain  Payments  of  Sick  Pay „__ 

26  use  3406    Backup  WrthhoWIng _ 

26  use  3406    Oarifying  amendments  to  section  35a.3406-1  ragarding  backup  withtvoUing  due  to  an  incorred  TM... 
26  use  3508    Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemptoyees  foe  Employment  Ti 

Purposes-Reporting  Requirements  with  Respect  to  Direct  Sellers 

26  use  404  T    Election  to  Have  Certain  Diesei  Fuel  Taxes  Imposed  on  Sales  to  Retailera 1 

26  use  4051    Taxability  of  Converter  DoUies 

26  use  4052    Excise  Tax  -  Excise  Tax  on  Heavy  Trucks.  Truck  Trailers  and  Semitrailers,  and  Tractors 

26  use  491 1    Income  Tax-Lobbying  by  PubUc  Charities  and  Private  Foundations 

26  use  4977    Excise  Tax-Bectton  to  Aggregate  Lines  of  Business  tor  Purposes  o<  Carton  Fnrige 

Exclusions „ _ 


Benett 


Excise  Tax  -  Excess  Distributions  from  Qualified  Retirement  Plans. 


26USC4980A 

26  use  4992    Excise  Tax-Issues  Arising  Where  Multiple  Parties  Share  in  Productfon^  Indudbig  Ui 

Partnerships,  Trudts  and  Estates 

26  use  4996    Excise  Tax-^Definition  of  Property  Under  the  Crode  Oil  Windfall  Profit  Tax  Act  1980 .."." 

26  use  601 1    Excise  Tax  -  Part  54  -  Procedure  and  Administration-  Part  301  -  FMing  of  Returns  for  Paynwnt  of 

Pension  Excise  Tax  on  Reversions  of  Qualified  Plan  Assets 

26  use  6012  (a)    Return  Filing  Requirements  for  Insurance  Companies !!!™ZZ™Z"!!"Z."." 

26  use  6031    Income  Tax-Amendments  to  Requirements  for  Return  of  Partnership  Income !!!!!" 

Nominee  Reporting  of  Partnership  Informatksn _.. _ 

Information  Returns  of  Broker  Transactions.! 

Information  Returns  on  sales  through  COD  Accounts . ^ 

Irtformation  Reporting  on  Reaf  Estate  TransactkMis. 


lT>come  Tax-lnformatk}n  Reporting  on  Real  Estate  Transactions.. 

To  Clarify  the  Obtigatton  of  Brokers  to  Report  Original  Issue  Discount  on  Form  1069 . 


26  use  6031 
26  use  6045 
26  use  6045 
26  use  6045 
26  use  6045 
26  use  6049 
26  use  60S0J   Rnat  Regulations  Relating  to  Reports  of  Foredosures  and  Abandonments  ot  Security  Under  the 

Tax  Reform  Act  of  1964 

26  use  6050M    Reporting  Requirements  Pertaining  to  Returns  Relating  to  Persons  Receiving  Contracts  from 

Federal  Executive  Agertcies _ „ „ 

26  liSC  6061    Notice  of  Proposed  Rulemaking  -  Automatic  Extension  of  Time  To  Re  Partnership  Return  of  Income 

and  Trust  kwome  TsM  Return _ _ 

26  use  6081    Extension  c»  Twne  to  File  for  Taxpayers  Traveling  Outside  the  United  States . 

26  use  6103    Income  Tax-Dlectosure  of  Return  Information  to  Offteers  and  Emptoyees  of  the  Department  o( 

Commerce  for  Certain  Statistical  Purposes  and  Related  Aetiyitles _ 

26  use  6103    Disctosure  of  information 

Identifying  Numbers 


26  use  6109 
26USe6111 
26  use  61 14 
26  use  6221 
26  use  6222 


Proposed  Regulatione  Under  Sections  6111  and  6709.  Relating  to  Tax  Shelter  Registrathm 

Treaty-Based  Return  Positions:  Failura  To  Disctose  Treaty-Based  Return  Positkjns _ 

AppficaUon  of  Unified  Partnership  Audit  Provisions  of  TEFRA  To  REMfCs 

Miscellaneous  Rules  Relating  to  Consolidated  Administrative  and  Judkaal  Proceedings  to  DetenrAie 

the  Tax  Treatment  of  Partnership  Rems _ _ „.... ^ 

26  use  6241    SmaU  S  Corporatkjn  Exception  and  Definition  of  Subchapter  S  Hem. „ -l...IZ..„!I! 

26  use  6326    Administrative  Appeal  of  the  Erroneous  Rung  of  Notice  of  Tax  Liert.... 

26  use  6402    Proposed  Regulatnns  Under  the  Spendmg  Reduction  Act  of  1984.  Relating  to  Reduction  of  Tax 

Overpayments  by  the  Amount  of  Past-Due  Legally  Entorceeble  Debt  Owed  to  Federal  Agency _ „ 

26  use  6^02    Procedure  and  Administrative-Reduction  of  Tax  Overpayments  by  Amount  of  Past  Due  LegaVy 

Enforceable  Debt  Owed  to  Federal  Agency  .„ _ _ 

26  use  6402    Procedure  and  Adminibtrations-Reduction  of  Tax  Overpayments  by  AnKMnt  ol  Pa8t<Jue  Legally 

Enforceable  Debt  Owed  to  Federal  Agency „.._ „ 

26  use  6404  (e>    Procedure  and  Administration  -  Abatament  of  Interest _„ „ „.. 

26  use  6404  (f)    Abatament  of  Any  Penalty  or  Addition  to  Tax  Attributable  to  Erroneous  Writlei*  AcMee  by  the 

Intemai  Revenue  Service 

26USe6501    Procedure  and  Administration  Regulatjons-Extension  of  the  Period  for  Assessment  of  Taw  lo  Certain 

CircumstarKCS „ _ _. 

26  use  661 1    Procedure  and  Administration  Regulations  Modiicaions  ot  Interest  Payments  for  Certain  Periods ...... 

26  use  6621    Procedure  and  Administratkjn  Regutations  -  Increased  Rate  of  Interest  on  SubstanM  Underpays 

ments  Attritxitable  to  Certain  Tax  Motivated  Transactions „ _ 

26  use  6655    To  Provide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Cofparaaons 

26  use  6723    Penalty  for  Failure  to  Include  Correct  Inlonnaion  orv  Information  Returns  and  Payee  Statements 

26  use  7103  0a)    Procedure  and  Adrointstration-Propefty  Seized  by  the  Intemai  Revenue  Service  under  the  Money 

Laundering  Control  Act  of  1986 _ 

26  use  7216    Amendment  of  negUaiona  to  Pemiit  DiscloSMPO  of  Taa  Return  mtoriwicn  bstwssn  FranchiMes 

wlK)  Jointly  Operate  a  Tax  Service . 


1545-AC77 
1545-AL99 
1545-AM51 

1545-AEB2 

1545-AJ13 

1545-AL71 

1545-AI51 

1545-AEQe 

1545-AI63 
1545-AM1 

1545-AC94 
1545-AD08 

1545-AI83 

1545-AN23 

1545-AE40 

1545-AJ9e 

1545-AG02 

1545-AG5? 

1545-AJ25 

1545-AL06 

1545-AM80 

1545-AG48 

1545-AJ05 

1545-AL38 
1545-AM06 

1545-AM02 
1545-AN01 
1545-AM44 
1545-AG45 
1545-AN43 
1545-AIM78 

1545-AE5t 
1545-AJ99 
1545-Af«7 

1545-AG9S 

1545-AK12 

1545-AL66 
1545-AK7T 

t545-AN04 

1545-AI23 
1545-AF10 

1545-AG75 
1545-AE37 
1545-AJ29 

1545-AL04 

1545-AH91 


BEST  COPY  AVAILABLE 
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2803 
2804 

2805 

2806 

2807 

2808 
2809 

2810 
2811 
2812 


Se- 
quence 
Number 


2813 
2814 
2815 
2816 
2817 

2818 
2819 
2820 

2821 
2822 

2823 
2824 

2825 
2826 
2827 
2828 
2829 
2830 
2831 
2832 

2833 

2834 

2835 
2836 

2837 
2838 
2839 

2840 

2841 
2842 


Internal  Revenue  Service — Final  Rule  Stage — Continued 


26  use  7430    Recovery  of  Administrative  Costs 

26  use  7502    Procedure  and  Administration-Amendment  of  Regulations  Relating  to  the  Tnnely  Mailing  of  Returns, 

Taxes  and  Deposits 

26  use  7624    Procedure  and  Administration  Regulattons-Reimtxjrsement  for  State  and  Local  Law  Enforcement 

Agencies 

26  use  7701  (b)    Amendment  of  Procedure  and  Administoation  Regulations  Under  Section  7701(b)  (Definition  of 

Resident  Aliens)  to  Reflect  Section  138  of  ttie  Tax  Reform  Act  of  1984  (P.L  98-369) 

26  use  7805    Effective  Dates  and  Other  Questions  Arising  Under  Employee  Benefit  Provisions  of  the  Tax  Reform 

Act  of  1984 

26  use  7805    50  %  Excise  Tax  on  any  gain  realized  by  a  person  who  receives  "GreenmaM" 

26  use  7805    The  Time  and  Manner  of  Making  Certain  Elections  under  ttie  Technical  and  Miscellaneous  Revenue 

Act  of  1988 

26  use  781 1    Taxpayer  Assistance  Orders ~ » 

26  use  7871    Indian  Trit>ai  Governments  Treated  as  States  for  Certain  Purposes 

26  use  7872    Regulations  on  Inollfne  Tax  Under  the  Tax  Reform  Act  of  1984,  Relating  to  Below-Market  Loans 


1545-AN02 

1S45-AD42 

1545-ANOO 

1545-AH13 

1545-AI21 
1545-AL47 

1545-AM76 
1545-AN14 
1545-AF77 
1545-AH72 


Internal  Revenue  Service— Completed  Actions 


TMa 


26  use  0001    Treatment  of  Exempt-Interest  Dividends  as  Tax  Preference  Item....- 

26  use  0042    To  Clarify  the  Tenns  "Building"  and  "Placed  in  Service"  for  Purposes  of  Section  42 

26  use  0044    Income  Tax-Credit  for  Increasing  Research  Activities „.... 

26  use  0058    Tax  Benefit  Rule  for  Corporate  Add-On  Minimum  Tax  under  ttie  Internal  Revenue  Code  of  1954 

26  use  0061  Income  Tax-Taxation  of  Fringe  Benefit^  and  Exclusions  from  Gross  Income  for  Certain  Fringe 

26  use  0132    Income  Tax-Prizes  and  Awards 

26  use  0148    Arbitrage  Restiictions  on  Tax-exempt  Bonds „ 

26  use  0267  Regulations  Under  Section  267  of  the  Code  to  Reflect  Section  174  of  ttie  Tax  Reform  Act  of  1984 
Relating  to  Losses,  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers 

26  use  0267  (a)  (3)    Withholding  on  Accounts  Payable  to  Related  Parties 

26  use  0280F  Limitations  on  Amount  of  Depreciation  and  Investment  Tax  Credit  for  Luxury  Automobiles  and 
Certain  Other  Property , 

26  use  0367  (b)    Foreign  Liquidations  and  Reorganizations  (Temporary  Regulations) ~ 

26  use  0368  Income  Tax-Temporary  Regulations-Reorganizations  Involving  Financially  Troubled  Thrift  Institu- 
tions  


26  use  0368    Income  Tax-Cross-Reference-Reorganizations  Involving  Financially  Troubled  Thrift  Institutions 

26  U9C  0401    Defined  Benefit  Plan  Terminations  and  the  Reversion  of  Assets 

26  use  0412    Income  Tax-Excise  Tax  Regulations-Funding  for  Qualified  Plans . . ». 

26  use  0453    Income  Tax  Regulations-Part  I.  Installment  Sales  by  Nontaxable  Entities - 

26  use  0469  (I)    Limitations  on  Passive  Activity  Losses  and  Credits  :  Definition  of  activity ,„ 

26  use  0565    Consent  Dividends 

26  use  0585    Repeal  of  Bad  Debt  Resen/e  Mettiod:  Foreign  Issues - 

26  use  0702    Income  Tax  -  Application  of  Effective  Date  for  New  Rules  Regarding  Deductions  for  Meal,  Travel, 

arxJ  Entertainment  to  Partnerships  and  S  Corporations 

26  use  0617    IrKome  Tax  Regulations-Diversification  Requirements  for  Variable  Annuity,  Endowment,  and  Life 

Insurance  Contracts _ 

26  use  0832    Treatment  of  Salvage  and  Reinsurance  in  Determining  Losses  of  Property  and  Casualty  Insurance 

Companies . 

26  use  0863    Source  of  Financial  Instouments  •  Withholding  Purposes. 

26  use  0864(e)    Transition  Rules  for  Allocation  and  Apportionment  of  Interest  Expense  and  Rules  Concerning  the 

Treatment  of  Financial  Arrangements  That  Alter  Effective  Interest  Expense 

26  use  1 502    Treatment  of  Dividerxl  Distilbutions  after  ttie  Sale  of  a  Subsidiary 

Backup  Withholding _ 

Excise  Tax-Retailers  Excise  Taxes  on  Motor  Vehicles „ 

Temporary  Regulation  Excise  Taxes  on  Heavy  Trucks,  Truck  Trailers  and  Semitivilers,  and  Tractors 


Regulation 
Identifier 
Number 


26  use  3406 
26  use  4051 
26  use  4051 
Sokj  at  Retail 
26  use  6081 
26  use  6326 


Extension  of  Time  to  File  for  Taxpayers  Traveling  Outside  ttie  United  States- 
Administrative  Appeal  of  ttie  Filing  of  Notice  of  Federal  Tax  Lien 


1545-AM39 
1545-AM03 
1545-AA07 
1545-AK21 

1545-AH73 
1545-AJ19 
1545-AJ81 

1545-AG11 
1545-AL97 

1545-AG99 
154S-AJ76 

1545-AB28 
1545-AB29 
1545-AF81 
1545-ADe4 
1545-AF73 
1545-AK62 
1545-AL86 
1545-AL83 

1545-AK80 

1545-AG79 

1545-AK49 
1545-AN36 

1545-AN11 
1545-AM36 
1545-AL48 
1545-AF61 

1545-AF79 
1545-AM07 
1545-AM62 
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2843 

2844 

284S 
2846 


MemaT  Revenue  Service— Compfefed  Actions— Continued 


Titte 


26  use  6404  (e^   Abatement  of  penaMies  or  additions  to  tax  aOnbutable  to  erroneous  written  advk»  of  Internal 

HOVSI'HJB  oOfVKG  .->*. — ■.^*.»— n...... .ii.i.jL.. ^...■.,— .1.... 

26  use  7624    Procedure  and  Administi^ation  Regulationft-Reimburssfnant  foe  State  and  Local  Law  Enforcement 

Agencies _ — _ „... 

26  use  7806    Etoctione  Umtar  88  Act.. 
26  use  7811    Taxpayer  Assistance  Orders. 


1545-AM47 

1545-AM45 
1545-AN50 
f545-AM6t 


DEPARTMENT  OF  THE  TREASURY  (TREAS> 
Internal  Revenue  Service  (IRS> 


PwrMW  sta^e 


ir 


2294.  INCOME  TAX-PART  1 
PERSONAL  mJURV  UABUJTY 
ASStGNMEirrS 

Legar  Authority:  26  USC  7805  biteraa) 
Revenue  Code  of  1986;  26  USC  130 
Internal  Revenue  Code  of  1986 

CFRCUatioa:  26CFR1 

None 


Abstract:  This  regulation  ivoject  wiH 
provide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 

TbnataUac 


Action 


mem 


2295.  ELECTION  TO  POSTPONE 
DETERIMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  M  FOR 
PROFIT 

Legal  Authority:  26  USC  7805  faitemat 
Revenue  Code  of  1986;  26  USC  183  (e) 
(3)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  tfie  election  to 
postpone  the  determination  in^iether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 
the  election  and  the  time  and  mamier  of 
making  the  election. 


22M^  REGULATIONS  UNDER 
SECTION  3i7  (E) 

Legal  Authority:  26  USC  7806  internal 
Revenue  Code  of  1986;  26  USC  3i7|e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Whether  gain  tk<mid  be 
recognized  under  section  367  (e)  (1)  and 

(2)  on  the  distribution  of  stock, 
securities  or  other  property. 

Timetable: 


Actio» 


FRCiia 


Next  Action  Undetermined 

Sman  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-82-83. 

Drafting  attorney:  Rochelfe  Pickard 
(202)  566-307. 

Reviewing  attorney:  Cjmtbia  dark  (202} 
566'«302. 

Agency  Contact  Rocbelle  Pickard, 
Attorney,  Department  of  the  Treasury^ 
Internal  Revenue  Service,  1111 
Constitution  Ave^  N.W.,  Washington, 
D.C.  20224.  282  568-3637 

RIN:  1545-AF39 


Action 


Dato 


FRCito 


Temporary  00/00/00 

Regulation 

Smtf  Entities  Affactedb  None 

Government  Levels  Affected:  None 

Additional  mformation:  tA-73-94. 

Drafting  attorney:  Bernard  Englander 
(202)566-4440. 

Reviewing  attorney:  Cjmthia  L  Qatk 
(202)  566-6302. 

Agency  Contact  Bernard  Bigunder, 

Attorney,  Department  of  the  TreasBry, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washingtoit. 
D.C.  20224,  202  566-4440 

RIN:  1545-AG27 


Next  Action  Undetermined 

Small  Entities  Affected:  UndeterBuned 

Government  Levsia  AffecteA 

Undetermined 

Additional  InformatiOA:  INTI^752-87 

Drafting  attorney:  Charles  P.  Besccky 
(202)  566-3319. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attorney:  Marfia  Risinger  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  Charles  P.  Besecky. 
Attorney-Advisor.  Department  of  (be 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C  20224.  202  566-3319 

RIN:  1545-AL34 


/ 
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Preruto  Stage 


2297.  REGUUkTIONS  UNDER 
SECTION  367  (E) 

Legal  Autlwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  36^  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

AlMtract  Proposal  deals  with  whether 
gain  should  be  recognized  under  section 
367  (e)  (1)  and  (2)  on  the  distributor  of 
stock,  securities  or  other  property. 

Tlmetal>le: 


AcUofi 


DM*  FRCIta 


^4ext  Action  Undetermined 

SnuiH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-704-87 

Drafting  attorney:  Charles  P.  Besecky 
(202)  566-3319. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  Charles  P.  Besecky, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3319 

RIN:  1545-AL35 

2298.  BLCX:KED  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Computation  of  income 
subject  to  currency  or  exchange 
restrictions. 

Timetal>ie: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addltionai  Information:  INTL-586-86 

Drafting  attorney:  Charles  T.  Plambeck 
(202)  566-6284. 


Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5812. 

13  Income  Taxes. 

Agency  Contact  Charles  T.  Plambeck, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-6284 

RIN:  1545-AL85 

2299.  SECTION  482  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  revise  section  482 
regulations  per  section  482  white  paper. 

Timetable: 

FR  Cite 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-401-88 

Drafting  attorney:  Teresa  T.  Milton 
(202)  287-4851. 

Reviewing  attorney:  Ken  Wood  (202) 
287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
566-8066. 

13  Income  Taxes. 

Ajiency  Contact  Teresa  T.  Milton. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  S.W., 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-AL80 

2300.  SECTION  482  COST  SHARING 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  Transfer  of  intangibles 
between  affiliates;  intercompany  pricing 
issues. 


Timetal>le: 


Action 


Data 


FR  CH* 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-372-88 

Drafting  attorney:  Lisa  L  Grogan  (202)      ^ 
287-4851. 

Reviewing  attorney:  Ken  Wood  (202) 
287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
566-8066. 

13  Income  Taxes. 

Agency  Contact  Lisa  L.  Grogan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W., 
Washington,  D.C.  20024,  202  287-4851 

RIN:  154&-AM00 

2301.  INTEREST  DEDUCTION  UNDER 
SECTION  834(CK5) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  clarify  that  in 
order  to  be  deductible  under  section 
834(c)(5),  interest  must  relate  to 
investment  income. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  Information:  FI-iiO-87 

Drafting  attorney:  William  Blagg  (202) 
566-3294. 

Reviewing  attorney:  Steve  Hooe  (202) 
566-3294. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 

Income  Taxes 

Agency  Contact  William  L.  Blagg, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


TREAS— IRS 


Prerule  Stag* 


H ^ 

Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AU)7 


2302.  •  SPECIAL  ESTIMATED  TAX 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  847 
Internal  Revenue  Code  of  1986 

CFRCitationc  26  CFR  l 

Legal  Deadf  ne:  None 

Al>stract  Provide  rules  for  payment  of 
special  Estimated  Taxes  in  an  amount 
equal  to  the  Tax  Benefit  of  the  special 
deduction  allowed  by  section  847. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-022-89 

Drafting  Attorney:  William  Blagg  (202) 
566-3294. 

Reviewing  Attorney:  Joseph  Ryals  (202) 
566-3458. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  William  L  Blagg, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AN33 

2303.  INCOME  TAX  •  INTEREST  AND 
DIVIDENDS  OF  80-20  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  with  naspect  to  the  sourcing  of 
dividends  and  interest  paid  by  so-called 
"80-20"  companies,  that  is,  companies 
with  80%  or  more  foreign  source  : 
income. 

Timetalile: 


Action 


FR  one 


Government  Levels  Affected:  None 

Addltionai  Information:  INTL-950-86 

Drafting  attorney:  Valerie  A.  Marie  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-6645. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

13  Income  taxes. 

Agency  Contact  Valerie  A.  Mark, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-6645 

RIN:  1545-AJ58 

2304.  ALLOCATION  OF  GROSS 
INCOME  ATTRIBUTABLE  TO 
INTEREST  RATE  SWAPS  UNDER 
SECTION  863  (A) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  project  provides  source 
rules  for  income  and  expense 
attributable  to  interest  rate  swap 
agreements.  Interest  rate  swap     " 
agreements  are  basically  agreements 
used  to  hedge  agreement  interest  rate 
fluctuation. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermirted 

SmaH  Entitlts  Affected:  Undetermined 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-773-87 

Drafting  attorney:  Charles  T.  Plambeck 
(202)566-6284. 

Reviewing  attorney:  Bob  Katcher  (202) 
566-6795. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5991. 

13  Income  Taxes 

Agency  Contact  Charles  T.  Plambeck. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  966-6284 

RIN:  1545-AL25 


230S.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  882 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeacHine:  None 

Abstract  The  regulation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-309-88 

Drafting  attorney:  Charles  T.  Plambeck 
(202)  566-6284. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Charles  T.  Plambeck, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C,  202  566-6284 

RIN:  1545-AL84 

2306.  FiRPTA  CLEANUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1986;  26  USC 
1445  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtract  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers; 
establish  securities  market  definition; 
other  related  issues. 

Timetable: 


Action 


Dale 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-785-87 
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Pr9nil6  Stog6 


Drafting  attorney:  James  Sams  (202) 
377-9059. 

Reviewing  attorney:  Robert  Culbertson 
(202)  377-9493. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

AQency  Contact:  fames  Smws, 
Attorney-Advisor.  Department  of  the 
Treasury.  Intemai  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C  20224.  202  377-MM 

RIN;  1S4S-AI72 

2307.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Legal  Attlhodly:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DeadHne:  None 

Abalract  This  regulation  wilt  provide 
sourcing  rules  for  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
U.S.  or  is  effiectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  Virgin  Islands  or  the  U.S.  To  the 
extent  possible,  the  rules  will  be  similar 
to  those  set  forth  in  IRC  sections  861- 
865. 

TlroetaDte: 


Action 


Data  FRCMa 


Noxi  Mivon  uf  KKniM  nwiuu 
Small  Entitiea  Affected:  None 
G«veniment  Levels  Affected:  None 
Additional  Information:  INTL-613-87 

Drafting  attorney:  John  J.  Brady  (202) 

287-4851. 

Reviewing  attorney:  George  M. 
Bellinger  (202)  287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes 

Agency  Contact  John  J.  Brady. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.  Room  3319, 
Washington.  D.C  20024. 202  287-4851 

RIN:  1545-AL40 

2308.  SUBPART  F  •  USE  OF  DEFICITS 

Legid  AutfMKtty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  952 


Internal  Revenue  Code  of  1988;  26  USC 
954  Internal  Revenue  Ccide  of  1968 

CFRCitation:  28CFR1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  extent  to 
wliich  current  year  deficits  in  unrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
under  section  951(aKl)(AKi)  for  taxable 
years  after  1986. 

Timetable: 

FRCNa 


Next  Action  Undetermined 

Small  Entitles  AffectMl:  Undetermined 

Governinent  Lawala  Affected: 

Undetermined 

Addltk>nallnformatlon:INTL-a54-a6 

Drafting  attorney:  Valerie  A.  Mark  (2K) 
56&«645. 

Reviewing  attorney;  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Peter  Barnes  (2tt^ 
566-5815. 

13  Income  taxes. 

Agency  Contact  Valerie  A.  Mark. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  568-884S 

RIN:  1545-AI71 

2309.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAM  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1968 

CFRCitation:  26 CFR  1 

Legal  Deadline:  None 

Abstract  Branch  Rules  on  how  to 
translate  branch  income. 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  EntWes  Affected:  Undetermfaied 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-965-88    . 


Drafting  attorney:  David  Rosenberg 
(202)  566^795. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  David  Rosenbefg. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  * 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-6795 

RIN:  1545-AM12 

23ia  SECTION  1248  SALES  AND 
EARNINGS  AND  PROFITS 

Legal  AiHlMMlty:  26  USC  7805  bitemal 
Revenue  Code  of  1988;  28  USC  1248 
Internal  Revenue  Code  of  1986 

CFRCitation:  28 CFR  1 

Legal  Deadline:  None 

Abstract  Tlie  regulation  will  close  a 
loophole  in  the  secdon  1248  regulatieaa, 
which  currently  allow  a  taxpayer  to 
"bunch"  income  earned  over  several 
years  into  a  single  taxable  year. 


Action 


Dale  FRCMa 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Lsvsis  Aftected;  None 

Additional  Information:  INTL4S8-8r 

Drafting  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Reviewing  Attorney;  Thomas  D.  Ftdler 
(202)377-0059. 

Treasury  Attomejr:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Thooias  D.  Fulled 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C  20224. 202  S77-Ma 

RIN:  1S45-AM42 


TREAS-IRS 


Prerul«  Stag* 


2311.  INCOME  TAX-DELETION  OF 
THE  REQUIREMENT  OF  SECTION 
1.1502-47  (D)  (12)  (V)  (C)  THAT.  IN 
APPLYING  TACKING  RULE, 
PROFITABLE  AND  LOSS  UFE 
ACTIVITIES  NOT  BE  SEPARATED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFRCitation:  26 CFR l 

Legal  Deadlne:  None 

Abstract  The  regulation  will 
prospectively  delete  the  requirement  of 
section  1.1502-47  (d)  (12)  (v)  (C)  relating 
to  the  restriction  on  die  separation  of 
profitable  activities  from  loss  activities 
in  applying  the  tacking  rule  to  life 
insurance  companies. 

TImetatMe: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-157-86 

Drafting  attorney:  William  Barry  (202) 
566-4551.     I 

Reviewing  attorney:  Marcus  Blumkin 
(202)  566-4551. 

Treasury  aittomey:  Don  Rocap  (202)  566- 
827&  I 

Agency  Contact  William  F.  Barry, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4551 

RIN:  1545-AI98 

2312.  LEVY  AND  DISTRAINT 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6331 
Internal  Revenue  Code  of  1986;  26  USC 
6332  Internal  Revenue  Code  of  1986;  26 
USC  6334  Internal  Revenue  Code  of 
1986;  26  USC  6335  Internal  Revenue 
Code  of  1986;  26  USC  6343  hitemal 
Revenue  Code  of  1986 

CFRCitation:  26  CFR  301.6331-1;  26 
CFR  301.6331-2 

Legal  Deadline:  None 

Abstract  Sections  6331  of  the  Internal 
Revenue  Code  was  amended  by  section 
'  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
preclude  certain  levies.  The  Treasury 


regulations  promulgated  under  Code 
section  6331  must  be  changed  to 
conform  to  the  new  statutory  language. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-709-88 

Drafting  attorney:  Anne  P.  Rosselot 
(202)  535-9669. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

Procedure  and  Administration 

Agency  Contact  Anne  P.  Rosselot, 

Docket  Attorney  (General  Litigation 
Div.),  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  535-9669 

RIN:  1545-AM70 

2313.  •  SURRENDER  OF  PROPERTY 
SUBJECT  TO  LEVY 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6332 
Internal  Revenue  Code  of  1986 

CFRCitation:  26  CFR  301.6332-1 

Legal  Deadline:  None 

Abstract  Section  6332  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
require  banks  to  hold  levied  upon 
accounts  for  twenty-one  days  after  a 
levy  is  served.  The  Treasury  regulations 
promulgated  under  this  code  section 
must  be  changed  to  conform  to  the  new 
statutory  language. 

Timetable: 

Action 


Date  FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-172-89 

Drafting  Attorney:  Anne  Rosselot  (202) 
535-9669. 

Reviewing  Attorney:  Robert  Miller  (202) 
566-3117. 


Agency  Contact  Anoe  Rosselot 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  N.W..  Washington,  D.C.  20224. 
202  535-9669 

RIN:  1545-AN45 

2314.  •  PROPERTY  EXEMPT  FROM 
LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6334 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6334-1;  26 
CFR  301.6334-2;  26  CFR  301.6334-3;  26 
CFR  301.6334-4;  26  CFR  301.6334-5;  28 
CFR  301.6334-6;  26  CFR  301.6334-7 

Legal  Deadline:  None 

Abstract  Section  6334  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
increase  certain  exemptions  from  levy, 
and  to  exempt  a  taxpayer's  principal 
residence  ttom  levy  in  most  instances. 
The  Treasury  regulations  promulgated 
under  this  section  must  be  changed  to 
conform  to  the  new  statutory  language. 

Timetable: 


Action 


Date  FRCite 


rJext  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-173-89 

Drafting  Attorney:  Anne  Rosselot  (202) 
535-9678. 

Reviewing  Attorney:  Robert  Miller  (202) 
566-3117. 

Agency  Contact  Anne  Rosselot 

Dockety  Attorney  (General  Utigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  N.W.,  Washington,  D.C.  20224, 
202  535-9678 

RIN:  1545-AN46 ' 

2315.  •  SALE  OF  SEIZED  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6335 
Internal  Revenue  Code  of  1986 

CFRCitation:  26  CFR  301.6335-1 

l.egal  Deadline:  None 

AlMtract  Section  6335  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
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section  8236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
allow  the  owner  of  property  seized  by 
the  Internal  Revenue  Service  to  request 
that  the  property  be  sold  within  sixty 
days,  or  any  longer  period  specified  by 
the  owner.  The  Treasury  regulations 
promulgated  under  this  section  must  be 
changed  to  reflect  this  new  statutory 
provision. 

Timetable: 


Action 


Data  FRCtta 


Next  Action  Undetermined 
SmaO  Entttiea  Affected:  None 
Government  Ijavels  Affected:  None 
Additional  Information:  GLrl74-«Q 
Drafting  Attorney:  Anne  Rosselot  (202) 

53S-g6ae. 

Reviewing  Attomejr:  Robert  Miller  (202) 
566-3117. 

Agency  Contact  Anne  RotaeloC 
Docket  Attorney  {General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  N.W.,  Washington.  D.C  20224, 
202  535-9669 

Rift  1545-AN47 

2316.  •  AUTHORITY  TO  RELEASE 
LEVY  AND  RETURN  PROPESWl 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986:  28  USC  6343 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6343-1 

Legal  Deadline:  None 

Atiatract  Section  6343  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6238  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
provide  new  procedures  for  the  release 
of  levies  and  return  of  property.  The 
Treasury  regulations  promulgated  under 
this  section  must  be  changed  to  reflect 
the  new  statutory  language. 

Timetable: 


Action 


Date  FR  Cna 


Next  Action  Undetermined 

Small  EntMea  Affected:  None 

Government  Lawii  Affected:  None 

Additional  Information:  Glrl7S« 

Drafting  Attorney:  Anne  Romelot  (202) 
535-9660. 


Reviewing  Attorney:  Robert  Miller  (202) 

566-3771. 

Agency  Contact  Anne  Rosselot 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  N.W..  Washington,  D.C.  20224, 
202  535-9669 

RM:  1545-AN48 

2317.  COLLECTION  AFTER 
ASSESSMENT 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1988;  26  USC  6502 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301.6502-1 

Legal  Deadline:  None 

Abstract  Section  6502  of  the  Internal 
Revenue  Code  of  1988  was  amended  by 
section  1015(u)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  to 
provide  that  the  statute  of  limitations 
on  administrative  collection  is  extended 
if  a  timely  suit  to  collect  is  commenced 
and,  furthermore,  that  the  statute  is 
extended  until  any  judgment  obtained 
becomes  unenforceable.  Treasury 
Regulation  301.6502-1  must  be  changed 
to  conform  to  this  new  statutory 
provision. 

Timetable: 


Action 


Oala  FRCMe 


Next  Action  Undetermined 

Small  EntWee  Affected:  Undetermined 

Goverrunent  Levels  Affected: 

Undetermined 

Additional  Infonwation.  GI^721-88 

Drafting  attorney:  Anne  P.  Rosselot 
(202)  535-9678. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

Procedure  and  Administration 

Agency  Contact  Anne  Rosselot. 

Docket  Attorney  (General  Litigation 
Div.),  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224.  202  SSS-t87i 

RIN:  1545-AM71 


2318.  DETERMINMG  LARGE 
CORPORATION  STATUS  FOR 
CONSOLIDATED  RETURN  GROUPS 
PAYING  ESTMATED  TAX 

Legal  Authority:  26USC6655(j) 
Internal  Revenue  Code  of  1988:  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-5 

Legal  Deadline:  None 

AlMtract  Section  6655(d)(2)  of  the  IRC 
of  1986  requires  large  corporations  to 
make  estimated  tax  payments  based  on 
90  percent  of  their  current  year's  tax. 
Section  8655(g)(2)  defines  a  large 
corporation  as  one  who  itself  (or  a 
predecessor  corporation)  had  taxable 
income  of  $1,000,000  or  more  in  any  of 
the  three  previous  taxable  years.  The 
regulation  will  address  difficulties  in 
applying  the  definition  to  an  affiliated 
group  gf  corporations  filing  a 
consolidated  return. 

Timetalile: 


Timetable: 


Action 


Oala  PRCNa 


Next  Action  Undetennined 

Smal  Entities  AffOded:  None 

Government  Levela  Affected:  None 

Additional  InformaMon:  CO-87-88 

Drafting  attorney:  Brendan  P.  O'Hara 
(202)  568-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  588-2454. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

Procedure  and  Administration 

Agency  Contact  Btemlan  CHafa, 

Attorney,  Department  of  the  Treasury.    . 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-2455 

RWt  1545-AM7S 

2319.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6700 
Internal  Revenue  Code  of  1908 

CFR  Citation:  26  CFR  301  - 

Legal  Deadline:  None 

Al>stract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 


Action 


t 


Dale         PRCNa 


Next  Action  Undetermined 
Small  Entflies  Affected:  None 
Government  Levels  Affected:  None 
Additional  InformaOon:  IA-273-82. 

Drafting  attorney:  Gail  M.  Winkler  (202) 

566-4442.    I 

Reviewing  attorney:  Norlyn  D.  Miller, 
jr.  (202)  566-3273. 

Agency  Contact  GaU  M.  Winklar.  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Ave..  N.W, 
Washington.  D.C  20224. 

RIN:  1545-AE99 


2320.  PENALTY  FOR  AlOtNQ  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
LIABILITY 

Legal  Authority:  28  USC  7805  bitemal 
Revenue  Code  of  1986: 26  USC  6701 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  tlie 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 


standards  which  will  subfect  one  to  the 

penalty. 

T1  II   ■  1  ■  ii  I  ■ 

TMneiaDia: 


Action 


FRCNe 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infotmatlon:  IA-274-82. 

Drafting  attorney:  Vincent  G.  Surabiaa 
(202)  560-4680. 

Agency  Contact  Vincent  G.  Snrshii. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  21 

RIN:  1545-AFOl 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  <iRS) 


Proposed  Rule  Stage 


2321.  MCOME  TAX-DEDUCTION  FOR 
BUS  OPERATMG  AUTHORfnES  AND 
FREIGHT 

Legal  Aultoilty:  26USClet8eq 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  allowing  taxpayers  an 
ordinary  deduction  ratably  over  a  80- 
month  period  for  the  adjusted  basis  of 
bus  operating  authorities  and  freight 
forwarders  held  or  acquired  on  certain 
specified  dates. 

Timetablec 


1111  Constitution  Ave..  N.W.. 
Washington.  DC  20224,  202  786-8220 

RIN:  1545-AI18 

2322.  •  ALCOHOL  CREDIT  FOR  ETBE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1.40-1T 

Legal  DeadHne:  None 

Abstract  This  regulation  explains 
mixtures  for  which  credit  is  available. 

Timetatile: 


NPRM 

Small  E 


[ntraes 


FR  Ctte 


00/00/00 
Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-liOW 

Drafting  attorney:  Christopher  Wilson 
(202)  786-8220. 

Reviewing  attorney:  fames  Ransoo  (202) 
566-4944.T 

Treasury  alttomey:  Bryan  Collins  (202) 

566-8277. 

Agency  Contact  Cbristopher  |.  Wilson. 

Attorney-Advisor,  Department  of  die 
Treasury.  Internal  Revenue  Service. 


NPRM  10/02/ae 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-047-86 

Drafting  attorney:  Frank  K.  Boland  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborou)^ 
(202)  566-2928. 

Agency  Contact  Fnak  Boland. 

Attorney,  Department  of  die  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  2K  568-1475 

RIN:  1545-AN73 


2323.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7B0S  Internal 
Revenue  Code  of  1986:  26  USC  55 
Internal  Revenue  Code  of  1986:  28  USC 
57  Internal  Revenue  Code  of  1988:  28 
USC  58  Internal  Revenue  Code  of  1988 

CFROtation:  26CF111 

Legal  Deadline:  None 

Abstract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax.  as  weU  as-ndes 
for  determining  the  amount  of  tax      \ 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  ctrcolatioa. 
research  and  experimental 
expenditures.  The  Regulations  *vill  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 

Timetable: 

FR  cue 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermhied 

Govarament  Levels  Affected: 

Undetennined 

Additional  Information:  IA-235-82. 
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Proposed  IMe 


Drafting  attorney:  Stephen  J.  Toomey 
(202)  566-6320.  v 

Reviewing  attorney:  William  Galanko 
(202)  566-3862. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and 

Robert  Scarborough  (202)  566-4979. 

Agency  Contact  Stephen  |.  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-6320 

RIN:  1545-AE80 

2324.  MINIMUM  TAX  CREDIT  AND 
OTHER  MISCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  55  Internal 
Revenue  Code  of  1986;  28  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  address 
issues  relating  to  the  Alternative 
Minimum  Tax  for  individuals  and 
Corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
The  regulations  will  provide  individual 
and  corporate  taxpayer's  with  the 
guidance  necessary  to  determine  their 
alternative  minimum  tax  and  their 
minimum  tax  credit. 

Timetable: 


Action 


Dale  FRCHe 


NPRM  10/03/90 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-2-67 

Drafting  attorney:  Stephen  ).  Toomey 
(202)  566-6320. 

Reviewing  attorney:  William  Galanko 
(202)  566-3862. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  Steidien  T.  Toomey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Av^.,  N.W.,  Washington, 
DC  20224.  202  566-6320 

RIN:  1545-AJ86 


2325.  INCOME  TAX-INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-85-87 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4196. 

Treasury  Attorney:  Mark  Levy  (202) 
566^29. 

Agency  Contact  Edward  C  Schwartz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  566-3861 

RIN:  1545-AL02 

2326.  INCOME  TAX-MINIMUM  TAX. 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILLING  COSTS 
INCURRED  IN  DRILUNG  OIL.  GAS  OR 
QEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  57 
Internal  Revenue  Code  of  1986 

CFR  Citation:  ^6  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  197&  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 


and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  Bled. 

Timetable: 


Actien 


Date 


FRCHe 


NPRM  00/00/00 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-209-7& 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  William  Galanko 
(202)  566-4104. 

Agency  Contact  Edward  C  Schwartz, 

Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3881 

RIN:  1545-AA34 

2327.  TAXATION,  VALUATION.  AND 
REPORTING  OF  "FREQUENT  FLYER" 
OR  SIMILAR  BONUS  PAYMENTS 

Legal  Authority:  26  USC  61  Internal 
Revenue  Code  of  1986;  26  USC  6041 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  require 
information  reporting  with  respect  to 
"frequent  flyer"  or  similar  bonus 
payments  in  order  to  increase 
compliance.  The  regulation  will  also    ' 
provide  valuation  rules  to  assist 
taxpayers  in  valuing  the  bonuses. 

Timetable: 


Action 


Dale  FR  CHe 


Next  Action  Undetennined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-79-86 

Drafting  attorney:  Karin  C.  Gross  (202) 
566-4430. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  5664430. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6965. 

Agency  Contact  Karin  G.  Gioes, 

Assistant  Branch  Chief,  Department  of 


the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  566-4490 

RIN:  1S45>AK02  

2328.  AMENOMENT  TO  THE 
REGULATKMS  UNDER  SECTKM  61 
TO  CONFORM  THE  TREATMENT  OF 
BONO  PRCIHUM  INCOME  TO  THE 
CONSTAMT  YIELD  METHOD 

Legal  AnViOflly:  26  USC  7605  Intemid 
Revenue  Code  of  1988 

CFRCItation:  26CFR1 

LegM  Osedllns;  None 

Abstract  This  regulation  will  provide  a 
method  for  deteiminiiig  how  to  include 
bond  premium  into  income.  The  method 
is  the  constant  yield  method. 
^M  ■■  - .  - .-  .^ . 

IRIWIBDiei 


Action 


FRCNe 


Next  Action  Undetermined 

SmaN  EntMss  Affected:  Undetenained 

Govemmsnt  Levels  Affected: 

Undetenaiaad 

ifonweMowi  Fl-7»68 
ittfHney:  Mark  Scott  (202)  566- 


Drafting 
4336. 

Reviewing 
566-3287. 


attMney:  AUce  Bennett  (202) 


Agency  Contact  Maik  Sooll.  Attorney. 

Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution  Av& 
N.W..  Washington.  D.C.  20224,  202  566- 


Rttl:  1545«AL92 


Timetable: 
Actioh 


FRCMe 


rtPRM  00/00/00 

Sman  Entities  Affected:  None 

Government  Levels  Affected.  None 

Additional  InfomuMon:  EE-106«2. 

Drafting  attorney:  Elizabeth  Purcell 
(202)  566-3251. 

Reviewing  attorney:  Michael  Ttvaelier 
(202)  566-3576. 

Agency  Contact  E&ebevi  A.  Pwom. 
Attorney.  Department  of  die  Treasiay. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  262  S66-S251 

RIN:  154fr-AE41         • 

2330.  •  TEN  PERCENT  AOOmOIUL 
TAX  ON  EARLY  DISTRIBUTION  FilOM 
QUAUFIED  PLANS 

Legal  Authority:  28  USC  7«06  Internal 
Revenue  Code  of  1866:  28  USC  72 
Internal  Revenue  Code  of  1986 


2329.  LOANS  TREATED  AS 
DISTRIBUTKHIS 

Legal  AullKKity:  28  USC  7806  kilenml 
Revenue  Code  of  1886:  28  USC  72 
Internal  Revenue  Code  of  1986 

CFRCitaBon:  26CFR1 

Legal  DeadBne:  None 

Abetract  The  regulation  wiU  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment  to 
be  accorded  loans  to  participants  or 
beneflciaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  <rf  the  Internal  Revenue 
Code  of  1966. 


CFRCItaltolC  26  CFR  72 

iNone 


Abstract  Guidance  concerning  the 

application  of  the  tax  to  early 
distributions  and  an  explanation  of  the 
exceptions,  such  as  substantially  equal 
periodic  payments. 


2331.  REMOVmO  QGHDER 
DISTINCTION  FROM  MORTAUTV 

TABLES 

Legal  Authority:  28  USC  7806  faitemal 
Revenue  Code  of  1988;  26  USC  79 
Internal  Revenue  Code  of : 


NPRM  12/31  «9 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 
Undetennined 

Additional  Information:  EE-002-89 

Drafting  Attorney:  Janet  Lloyd  (202) 
566-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Janet  Lloyd.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W..  Washington,  D.C.  20224. 202 
566-4747 

RIN:  1545-AN16 


CFRCItation:  26CFR1 

LegM  Deedins.  None 

Abstract  The  proposed  regulations  will 
update  and  gender-neutralize  the 
mortality  table  used  under  section  79  to 
determine  the  value  of  pemiaaent 
group-term  life  insurance  benefits 
provided  to  employees. 


Action 


mone 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  levels  Affected:  None 

AtHHUunai  iiiiuiiiiauuii.  dEree-ao 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Drokaw 
(202)  566-3Ma 

Agency  Contact  Betty  Claty.  Atkney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C  20224, 
202  566-4465 

Rlffc  154S-AK50 

2332.  •  EXTENSION  OF  SKT10N  79 
UNIFORM  PREMIUM  TABLE 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1966:  26  USC  76 
Internal  Revenue  Code  of  1986 


CFRCMatlon:  aeCFRl 
:  None 


Abstract  Tb*  temporary  regulation  wUl 
extend  the  present  table  for  determining 
the  cost  of  group  term  life  insurance  to 
include  ages  over  64. 

Timetable; 

FRCHe 


Temporaiy  10/31/89 

Regutafion 

Smaa  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-003« 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465 

Reviewing  attorney  James  Brokaw 
(202)  566-3^6. 
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45105 


TREAS-IR8 


PropoMd  Rul«  Stagt 


Agency  Contact  Betty  Clary.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW,  Washington,  D.C.  20224. 
202566-4465 

RIN:  154&-AN51 

2333.  •  SECTION  79  TABLE  I  UPDATE 

Legal  Auttimity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

AtMtract:  The  proposed  regulation  will 
update  the  table  used  to  determine  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable: 


Action 


Date 


FN  Otto 


NPRM  00/00/00 

Snuiil  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-4-69 

Drafting  attorney:  Betty  Clary  (202)  566- 
4485. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Agency  Contact  Betty  Clary,  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W..  Washington,  D.C.  20224, 
202  566-4465 

RIN:  154&-AN54 

2334.  •  STUDY  OF  APPLICATION  OF 
SECTION  302  AND  SECTION  1.83(D) 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  83 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.83-6 

Legal  Deadline:  None 

Abstract  Regulation  section  1.83-6(d) 
will  be  revised  to  distinguish  between  a 
section  302  transaction  and  a  1032 
transaction.  Also,  a  special  rule  will  be 
added  for  transfers  of  stock  from  a 
parent  corporation  to  employees  of  a 
subsidiary. 

Timetable: 


Action 


Dale  FR  Ota 


NPRM  10/31/89 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  EE-81-88 

Drafting  Attorney:  Charles  Deliee  (202) 
566-4752. 

Agency  Contact  diaries  T.  Deliee, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-4752 

RIN:  154&-AN55 

2335.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  147  (B)-RELATING 
TO  UMITATION  ON  MATURITY  OF 
PRIVATE  ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract  Rules  will  provide  guidance 
with  respect  to  computation  of 
weighted  average  economic  life  and 
weighted  average  maturity.  Rules  limit 
the  average  length  of  the  maturity  of  all 
private  activity  bonds  (including 
qualified  501  (c)  (3)  bonds),  other  than 
mortgage  revenue  bonds  and  student 
loan  bonds. 

Timetable: 


Action 


Date         FR  Ota 


NPRM  10/01/89 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-220-62. 

Drafting  attorney:  L  Michael  Wachlel 
(202)  566-4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  L  Micliael  Wachtel, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AE69 

2338.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149  (b) 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  DeadNne:  None 

Alwtract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-156-84. 

Drafting  attorney:  Jack  Malgeri  (202) 
566-4545. 

Reviewing  attorney:  Michael  f. 
Montemurro  (202)  5664545. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  |ack  Malgeri, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4545 

RIN:  1545-AG84 

2337.  DEFINITION  OF  "REISSUANCE" 
UNDER  SECTION  103 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  Regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissued  as  a 
new  obligation. 

Tlmetat>le: 


Date 


FROte 


NPRM  12/31/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-29-86. 


Drafting  attorney:  George  Kelley  (202) 
566-3283. 

Reviewing  attorney:  Michael  J. 
Montemurro  (202)  566-4085. 

Treasury  attorney:  Margaret  C.  Henry 
(202)533-6968. 

Guidance  on  the  definition  of  Issuance 
appeared  as  Notice  88-130, 1988-52  IRB 
12.  The  rules  contained  in  the  Notice 
will  be  incorporated  in  the  regulations. 

Agency  Contact  George  Kelley, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  282  566-3283 

RIN;  1545-AIB5         

2338.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  143 
Intemal  Revenue  Code  of  1986;  26  USC 
103A  Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103A-2 

Legal  Deadline:  None 

Al»stract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

Timetat>le: 


Action 


Date  FRCIte 


NPRM  08/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-307-84. 

Drafting  attorney:  AUan  Seller  (202) 
566-3332. 

Reviewing  attomey:  Michael  J. 
Montemurro  (202)  566-4545. 

Treasury  attomey:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  Allan  Seller, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3332 

RIN:  1545-AG88 


2339.  INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  106 
Intemal  Revenue  Code  of  1086;  26  USC 
1017  Intemal  Revenue  Code  of  1986;  PL 
96-589,  Sec  2  Bankruptcy  Tax  Act  1980 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

TImetai)!*: 


Action 


Date  FRCIte 


Next  Action  Undetermined 

SmaN  Entitles  Affected:  Undetermmed 

Government  Levels  Affected:  None 

Additional  Information:  IA-91-81. 

Drafting  Attomey:  Warren  Joseph  (202) 
566-4430. 

Reviewing  Attomey:  Sharon  Hall  (202) 
566-4430. 

Agency  Contact  Warren  Joseph, 

Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4430 

RIN:  1545-AA67 

2340.  INCOME  TAX-PART  1-INCOME 
TAX  REGULATIONS  UNDER  SECTION 
111  RELATING  TO  INCLUSION  OF 
TAX  BENEFIT  ITEMS 

l.egal  Authority:  26  USC  ill  Intemal 
Revenue  Code  of  1986;  26  USC  7805 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Alistract  This  regulation  will  revise  the 
mles  for  determining  whether  the 
recovery  of  an  amount  deducted  in  a 
prior  taxable  year  must  be  included  in 
income,  to  reflect  changes  in  section 
111  made  by  section  170  of  the  Tax 
Reform  Act  of  1984. 

Timetat>le: 


Action 


Date 


FRCIte 


HexX  Action  Undetennined 

SiMl  EnlMit  AflMlid:  Undetennined 


Government  Levela  Affected: 

Undetermined 

Additional  Information:  L\-303-84. 

Drafting  Attomey:  ICarin  G.  Gross  (202) 
566-4430. 

Reviewing  Attomey:  Karin  G.  Gross 
(202)  566-4430. 

Agency  Contact  Karin  G.  Grosa, 
Assistant  Branch  Chief,  Department  of 
the  Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-4430 

RIN:  1545-AH17 

2341.  QUAURED  TUITION 
REDUCTIONS 

Significance:  Regulatory  Program 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117  (d) 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

l.egal  Deadline:  None 

AtMtract  The  proposed  regulations 
contain  mles  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income.  The  proposed 
regulations  also  provide  mles  relating 
to  the  treatment  of  tuition  reductions  in 
the  case  of  graduate  student  teaching 
and  research  assistants. 

Timetable: 


Action 


FRCIte 


NPRM  11/15/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-35-85. 

Drafting  Attomey:  Michael  Schmit  (202) 
566-3826. 

Reviewing  Attomey:  William  Galanko 
(202)  566-3826. 

Treasury  Attomey:  Jeanne  Hoenicke  . 
(202)  566-5911. 

Agency  Contact  Michael  Schmit, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
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Constitution  Ave^  N.W^  Washington. 
D.C.  20224,  202  566-3826 

RIN:  1545-AI13 


2342.  INCOME  TAX-TAX  TREATMENT 
OF  FACULTY  HOUSING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  119  (d) 
Internal  Revenue  Code  of  1986 

CFRCitation:  2eCFRl 

Legal  Deadline;  None 

Abetract  The  regulations  will  provide 
rules  relating  to  the  definition  of  a 
"qualified  appraisar.  In  addition,  the 
regulations  will  set  forth  the  time  and 
manner  in  which  the  apprais^  shall  be 
reviewed  and  updated. 

TUnetable: 


Aetfon 


IMt  FRCNe 


Next  Action  Undeterminerf 
Small  Entitiea  Affected:  None 
Govenwwent  Levele  Affected:  None 
AddHionat  InfonnattOR: 

EE-74-8S. 

Drafting  attorney:  Richard  Pavd  (202) 
566-3503. 

Reviewing  attomejr:  Jecry  ifolraes  (202) 
566-4747 

Tteasiffy  attorney:  Marjorie  Roberts 
(202]  566-2565. 

Agency  Contact:  Richard  Pavel. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  ConstitutioD  Ave  N.W.. 
Washington.  D.C.  20224. 2K  Sfift^SM 

RIN:  1545-A)21 

2943.  •  DEPENDENT  CARE 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authorilr  2B  USC  7805  Internal 
Revenue  Code  of  ISOBc  26  USC  129 

Internal  Reveiwe  Code  of  1986 

CFRCitation:  26CFR1 

Legal  DeadHne:  None 

Al>8tract  The  regulation  will  provide 
guidance  to  emi^oyers  and  their 
employees  concerning  qualified 
dependent  care  assistance  programs. 
Under  26  USC  129,  an  employee  may 
exclude  up  to  $5,000  from  gross  income 
for  dependent  care. 


Action 


FH  cite 


NPRM  00/00/00 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-090-88 

Drafting  Attorney:  Monice  Rosenbaum 
(202)  566-3505. 

Reviewii^  Attorney:  fames  L  BnAaw 
(202)  56^3496. 

Agency  Contact  Monice  Roseabaum. 
Attorney,  Department  of  the  Treasury, 
bitemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3505 

RINtl54S-ANl7 

2344.  •  EXCLUSION  FROM  GROSS 
INCOME  FOR  INCOME  FROM  U.S. 
SAVINGS  BONDS  USED  TO  PAY 
TUmONANOFKS 

Significanca:  Agency  Priority 

LegslAiittiority:  26  USC  135  htemal 
Revenue  Code  Of  1986 

CFRCttaHon:  2dCFR301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  taxpayers  concerning  the 
exclusion  from  income  of  interest  on 
United  States  Savings  Bonds  used  to 
pay  hi^er  education  tuition  and  fees. 

Timetable; 

Action 


Date  FRCItc 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-013-89 

Drafting  Attorney:  Celia  Gabrysh  (202) 
566-6320. 

Reviewing  Attorney:  Vincent  Cardella 
(202)566-4425. 

Agency  Contact  Ct&a  Gabrysh. 
Attorney.  Department  of  the  Treasury, 
Interna)  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-6320 

RIN:  1545-AN18 


234&  DEFMinON  OF  'PRIVATE 
ACTIVITY  BOND".  "QUALIFIED 
BOND" 

Significance:  Regulatory  Program 

Legal  Authority:  28  USC  7806  Interna) 
Revenue  Code  of  1985;  28  USC141 
Internal  Revenue  Code  of  1986 

CFRCnaOon:  26CFR) 

Legal  Deadline:  None 

Abstract  This  regulation  provides  a 
definition  of  tfie  term  "private  activity 
bond". 


Action 


FRCMe 


NPRM  08/19/90 

Small  Entities  Affected:  Undetermined 

GovemsMNt  Levels  Affsctid: 

Undetenmned 

Additlonai  biHonwallow:  FT-7ZM 

Drafting  attorney:  Dave  Selif  (202)  508- 

4545. 

Reviewing  attorney:  Kfike  liontemurro 
(202)  566-4545. 

13  Income  Tax 

Agency  Contact  Dave  Setig. 
Attorney/Advisor,  Department  <A  ike 
Treasury,  Internal  Revenue  Service.  Ill) 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224. : 


RIN:  1545-AMOl 


2346.  TAX-EXEMPT  BONDS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  oi  1986;  26  USC  142 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  t 

Legal  Dsadtas:  None 

Alistract  This  protect  will  provide 
regulations  relating  to  tax-exempt 
bonds  issued  to  provide  qualified 
residential  rental  projects. 

Timetable: 


Action 


Date  FRCm 


NPRM  00/00/00 

Smai  Entities  Aflsclsd:  Undeteimioed 

Government  Levels  Affsctsd; 

Undetermined 

Additional  Information;  FI-089-a6 

Drafting  attaney:  Ixiirbar)  Wadbtei 

(202)  566-4336. 
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Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Treasury  attorney:  Elliott  Stem  (202) 
566-292a    I 

Agency  Contact  Midiael  Wachtel, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-4336 

RIN:  154&-A)66 

2347.  QUAURED  501  (C)  (3)  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  145 
Internal  Revenue  Code  of  1986 

CFRCitation:  26  CFR  1 

Legal  Deadline:  None 

Alwtract  The  regulations  would 
provide  rules  for  qualified  501  (c)  (3) 
bonds. 

Timetabia: 


Action 


Date 


FRCIte 


NPRM         II         01/15/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-84-86. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Reviewing  attorney:  Mike  Montemurro 
(202)  566-4545. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  David  E.  White, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington. 
DC  20224,  202  566-4545 

RIN:  1545-<AJ39 

2348.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  146 
Intemal  Revenue  Code  of  1986 

CFRCitation:  26 CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
state  volume  cap  rules  for  tax-exempt 
bonds. 

Timetable: 


Action 


Date 


FR  one 


NPRM  08/01/90 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-85-86 

Drafting  attomey:  David  Selig  (202)  566- 
4545. 

Reviewing  attomey:  David  Walton  (202) 
566-3723. 

Agency  Contact  David  Selig,  Attomey, 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224, 
202566-4545 

RIN:  1545-A)37 

2349.  GENERAL  REVISION  OF 
ARBITRAGE  REGULATIONS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  148 
Intemal  Revenue  Code  of  1986 

CFRCitation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
mles  regarding  the  arbitrage  restrictions 
for  tax-exempt  bonds,  other  than  the 
rebate  requirement 

Timetable: 


Action 


Date  FR  CIta 


NPRM 


12/31/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  H-48-88 

Drafting  attomey:  George  Kelley  (202) 
566-3283. 

Reviewing  attomey:  Michael ).  . 
Montemurro  (202)  566-4085. 

Treasury  attomey:  Elliot  Stem  (202) 
566-2926. 

This  project  is  being  drafted  at  the 
Treasury  and  will  be  reviewed  by  IRS. 
Thus,  it  is  impossible  to  establish  a 
timetable. 

Agency  Contact  George  P.  Kelley, 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3283 

RIN;  1545-AL90 

2350.  ADVANCE  REFUNDINGS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986:;  26  USC  149  (d) 
Intemal  Revenue  Code  of  1986 

CFRCitation:  26  CFR  l 


Legal  DeadHns:  None 

Abstract  This  regulation  will  provide 
rules  regarding  advance  refundings  of 
certain  private  activity  bonds  and 
certain  other  bonds. 

Timetat>le: 


Action 


Date 


FR  Ota 


IMext  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  H-50-88 

Drafting  attomey:  Jack  Malgeri  (202) 
566-3347. 

Reviewing  attomey:  Michael 
Montemurro  (202)  566-4065. 

Treasury  attomey:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  Jack  MalgerL 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3347 

RIN:  1545-/091 

2351.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  A 
GRASSROOTS  LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  162 
Intemal  Revenue  Code  of  1986;  26  USC 
4945  Intemal  Revenue  Code  of  1986 

CFRCitation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 

Timetatile: 


Action 


Data 


FRCIte 


Next  Action  Undeteimined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-190-77. 

Drafting  attomey:  Karin  G.  Gross  (202) 
566-4430. 

Reviewing  attomey:  Karin  G.  Gross 
(202)  566-4430. 
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Proposed  Ruto  Stage 


Federal  Register  /  Vol.  54,  No.  208  /  Monday.  October  30.  1968  /  Unified  Agenda 
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Proposed  Ride  Stage 


TimatableE 


2356.  INCOME  TAX  -  TO  PROVIDE 


Additional  Information:  PS-S2-88 


4S10i 

FadBcal  Register  /  Vol. 

54. 

No.  208 

/Monday. 

October  30. 

1969 

/  Unified  Agenda 

TREAS-WS 

Proposed  Rutm  Stage 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  EUen 

Apcitt  (20^  Sea-64S3w 

Agenqr  Contact  Karin  G.  Gross. 

Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W„ 
Washington,  aC  20224,  202  566-4430 

RIN:  1545-AA79 

2352.  DEDUCTIONS  WITH  RESPECT 
TO  NONCASH  FRINGE  BENEFITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  162 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.162-25 

Legal  Deadline:  None 

Abstract  The  project  is  to  produce 
proposed  rules  relating  to  an  alternative 
way  for  employers  to  take  deductions 
with  respect  to  noncash  fringe  benefits. 

Timetable: 


Action 


FR  CNe 


NPRM  12/01/89 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Atfectec 
Undetermined 

I  bif  ormatlon:  lA-aB-sa 


Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Paul  Kane  (202) 
5«6-<43a 

Income  Tax 

Agency  Contact  |oel  RuUtaiB, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C  20224v  202  566-4430 

RM:  1545-AM40 

2353.  DEFINITION  OF  RELATED 
VIOLATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  would  amend  the 
definition  of  "related  violations"  under 
secticm  162(g)  of  tlie  Internal  Revenue 
Code  of  1986  in  order  to  update  such 
definition  in  light  of  subsequent  events. 


Timetable: 


Action 


Date 


FRCNs 


NPRM  11/03/89 

Smalt  EntlHes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  IA-27-87 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-443a 

Reviewing  Attorney:  Michael  Finley 
(202)  566-4430. 

Agency  Contact  Joel  S.  Rutstein, 

Attorney.  Department  of  die  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.Q  20224.  202  5G0-4430 

RW:1545-AIC83 

2354.  QUALIFIED  RESIDENCE 
INTEREST 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986 

CFRCttatione  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  regarding  the  definition  of 
qualified  residence  interest,  including 
the  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  hmitation. 

Timetable: 


Action 


Date 


FRCRe 


NPRM  12/00/89 

SmalT  Entities  Affected:  None 

Government  Levels  AHected:  None 

Additional  Information:  IA-27-88 

Drafting  Attorney:  Sharon  L  Hall  (202) 
566-4430. 

Reviewing  Attorney:  John  Fischer  (202) 
566-8131. 

Treasury  Attorney:  Adam  Handler  (202) 
566-2175. 

13  Income  Tax 

Agency  Contact  Sharon  L.  Hall. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington,  D.C 
20224.202  566-4430 

RIN:  154S-ALB7 


2355u  PROHBmON  ON  FOREIGN 
TARGETING  OBUGATIONS  BACKED 
BY  UNVTEO  STATES  GOVERNMENT 
SECURITIES 

Legal  AMtberity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  163 
Internal  Revenue  Code  of  1986 

CFRCttsHone  26  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  providing  that  obligations 
backed  by  IJnited  States  goverranent 
securities  may  not  be  foreipi  targeted. 

Timetabler 


Action 


Date 


FR  cue 


NPRM  10/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-070-«8 

Drafting  attorney:  Carl  M.  Cockier  (202) 
566-6795. 

Reviewing  attorney:  Carol  Dupuy  (202) 
566-6795. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-40791 

13  Income  Taxes. 

Agency  ConCact  Carl  M.  Ceeper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W^ 
Washington,  D.C.  20224,  202  5664795 

RIN:  1545-AM19 

235ft.  INCOME  TAX-NORMALIZATION 
REQUIREMENT  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  166  (e) 
(3)  Internal  Revenue  Code  of  196ft 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abelract  The  regulations  would 
provide  guidance  to  pubHc  utilities 
relating  to  the  transitional  rules  for  the 
public  utility  normalization 
requirements  of  ACRS  under  section 
168  (e)  (3).  Prior  to  ACRS  some  pubKc 
utilities  did  not  have  to  ncvmahze  in 
order  to  use  accelerated  depceciatioa. 
Under  the  transitional  rule  these 
utilities  are  given  until  January  1. 1083 
to  meet  the  normalization  requirements 
of  section  168  (e)  (3). 
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TREAS— IRS 


Proposed  Rule  Stag* 


Timetable: 


Action 


NPRM 


Date 


PR  cue 


00/00/00 


Small  EntMes  Affected:  Undetermined 

GovemmerA  Levels  Affected: 

Undetermined 

Additional  Information:  PS-244-ai. 

Drafting  attorney:  Michael  Hahn  (202) 
566-6511. 

Reviewing  attorney:  Noel  Sheehan  (202) 
566-4819. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Robert 
Scarborough  (202)  566-292a 

Normalization  Requirement 

Agency  Contact  Michael  Hahn, 

Attorney,  Department  of  ttie  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  568-6511 

RIN:  1545-AA88 

2357.  MODFICATION  OF  ACRS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadUne:  None 

Abstract  Hie  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system  for  property  generally 
placed  in  service  after  December  31. 
198& 

Timetable: 


Action 


NPRM 


FR 


06/30/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-86-86. 

Drafting  attorney:  Richard  Blumenreich 
(202)  566-3292. 

Reviewing  attorney:  William  Dwyer 
(202)  566-6311. 

Treasury  attorney:  Barksdale  Penick 
(202)566-5453. 

Agency  Contact  Richard  BlumenreiGh. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.  Washington. 
DC  20224.  202  56ft-32a2 

RIN:  1545-A)38 


235ft.  INCOME  TAX  -  TO  PfK>yiOE 
REGULATIONS  RELATINQ  TO 
CONTRIBUTIONS  TO  PRIVATE 
FOUNDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadhie:  None 

Atwtract  These  regulations  will 
provide  rules  relating  to  the  percentage 
limitations  for  charitable  contributions 
to  private  foimdations.  The  regulations 
will  also  provide  rules  relating  to 
"qualified  appreciated  stock"  as  diat 
term  is  defined  in  section  170  (e)  (5)  of 
the  Internal  Revenue  Code. 

Timetable: 


Action 


Date  FR  CMS 


Next  ActkKi  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affecte±  None 

Additionai  Information:  IA-23i-e4. 

Drafting  attorney:  Karin  G.  Gross  (202) 
566-443a 

Reviev\ring  attorney:  Karin  G.  Gross 
(202)  566-4430. 

Agency  Contact  Karin  G.  Gross, 
Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224. 202  566-4430 

RIN:  1545-AI09 ■         

2359.  ELECTION  TO  EXPENSE 
CERTAIN  DEPRECIABLE  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  179 
Internal  Revenue  Code  of  1986 

CFRCitatimi:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulation  will  provide 
rules  rules  relating  to  the  changes  made 
to  section  179  by  the  Tax  Reform  Act  of 
1986.  This  includes  changes  to  the 
dollar  limitation  and  recapture 
provision  as  well  as  the  new  trade  or 
business  income  limitation. 

Timetable: 


Action 


FRCMe 


NPRM  12/30/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  PS-52-88 

Drafting  attorney:  Richard  Blumenreidi 
(202)566-3292. 

Reviewing  attorney:  Harold  Burghart 
(202)  566-3292. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Income  Tax  -  Election  to  expense 
depreciable  business  assets. 

Agency  Contact  Richard  BhimenFetch. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  lilt 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3292 

RIN:  1545-AL74 

2360.  INCOME  TAX-TO  ADO 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  28  USC  195 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 

Timetable: 


Action 


Date 


FR  CNe 


Next  Action  Undetennined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-36-81. 

Drafting  attorney:  Paul  F.  I^andleman 
(202)  566-4121. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 

Agency  Contact  Paul  F.  Handleman. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-4121 

RIN:  1545-AB02 

2361.  DEDUCTION  FOR  DIVIDENDS 
RECEIVED  FROM  CERTAIN  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  245 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  245 


45110 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  Draft  regulations  under 
section  245  of  the  Code,  incorporating 
changes  made  by  the  Tax  Reform  Act 
of  198a 

Timetal)le: 


Action 


Date 


FRCita 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-943-86 

Drafting  attorney:  Kenneth  Allison  (202) 
566^57. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  Kenneth  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-6457 

RIN:  1545-AL94 

236Z  INCOME  TAX-DEBT-FINANCED 
PORTFOUO  STOCK 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  246A 
Internal  Revenue  Code  of  1986:  26  USC 
7701  (f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfolio  stock  is  debt  financed. 

Timetable: 


Action 


Data         FR  Cite 


NPflM  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-261-84'. 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425 

Agency  Contact  Forest  Boone, 

Attorney,  Department  pf  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3861 

RIN:  154&-AH39 


2363.  CAPITAUZATION  OF  CERTAIN 
PENSION,  ETC.  COSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  263A 
Internal  Revenue  Code  of  1986;  26  USC 
460  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  certain  costs  of 
deferred  compensation  must  be 
capitalized  rather  than  deducted 
currently. 

Timetable: 


Action 


Date         FR  Ciie 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-56-78 

Drafting  attorney:  John  ToUeris  (202) 
566-3060. 

Reviewing  attorney:  Michael  Garvey 
(202)  566-3251. 

Agency  Contact  |ohn  ToUeris, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3060 

RIN:  1545-AI92 

2364.  NOTICE  OF  PROPOSED 
RULEMAKING  -  CAPITALIZATION  OF 
INTEREST  EXPENSE 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  263A  (0 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  interest  to  property  subject  to 
the  capitalization  rules. 

Timetable: 


Action 


Dale  FRCHa 


NPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-121-86. 

Drafting  attorney:  Carol  Conjura  (202) 
566-3024. 

Reviewing  attorney:  John  Fischer  (202) 
566-8131. 

Treasury  attorney:  Adam  Handler  (202) 
566-2175. 

Agency  Contact  Carol  Conjura, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3024 

RIN:  1545-AKOl 

2365.  •  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  268B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide  a 
general  rule  that  where  a  U.S.  owned 
foreign  corporation  and  a  U.S.  owned 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corporation  and 
that  the  deemed  conversion  will  be 
treated  as  a  reorganization  under 
section  368(a)(1)(F)  of  the  Code.  The 
regulations  will  also  provide  exceptions 
to  this  general  rule. 

Timetable: 


Action 


Dale  FR  CHs 


NPRM  06/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-237-89 

Drafting  attorney:  Patricia  C.  Bray  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  Patricia  C  Bray. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
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Proposed  Rule  Stage 


1111  Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  566-6645 

RIN:  154&-AN20 

2366.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  FOREMM 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBUC  LAW  96-608> 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  274  (h) 
Internal  Revenue  Code  of  1986;  PL  96- 
608.  Sec  4:  PL  97-«24,  Sec  543;  PL  »4ff. 
Sec  222 

CFR  Citation:  28  CFR  l 

Legal  DeadNne:  None 

Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  In 
determining  whether  it  Is  as  reasonable 
to  hold  a  cmvention.  seminar,  or 
similar  meeting  outside  North  America 
as  within  it  and  thus  whetfier  expenses 
relating  to  attendance  at  the  convention 
are  deductlWe. 

TknetaMs: 


Action 


FRCtle 


NPRM  '^         00/00/00 

SmaH  entities  Affected:  Undetermined 

Government  {.evMS  Affected: 
Undetermined 

Additional  Information:  IA-li4-«i. 

Drafting  attorney:  Carina  Sandoval  (202) 
377-«58& 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attomejr.  Judd  Kelley  (202) 
566-8527. 

Agency  Centaet  Caries  Sandovd. 

Attorney,  Department  of  the  Treamuy. 
Internal  Revenue  Service.  1111 
ConstitutiOB  Ave..  N.W.,  Washington, 
D.C.  20224,  202  S77-SSB6 

RIN:  1545-AB04 

2367.  CERTAIN  ATTRIBUTION  RULES 
AND  CERTAIN  CORPORATE 
REORGAWZATKMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  302  (c) 
(2)  Intematl  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
•  of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 


Internal  Revenue  Code  of  1954.  wtiich 
relates  to  the  tax  treatment  of  certain 
redemptions  of  coiporate  stoclc 

Timetable: 


Action 


FR  cae 


Next  Action  Undetemtined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addition^  hiformatlon:  CO-180«S. 

Drafting  attorney:  iCeith  G.  Medleau 
(202)566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-345a 

Agency  Contact  Keith  G.  Medleau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3551 

RIN:  1545-AF13 

2368.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

l.egal  Authority:  26  USC  336  Interna! 
Revenue  Code  of  1966;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Atistract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  338  (e),  and  the 
consequences  which  result  from  making 
such  an  election. 

Timetable: 


Action 


Date 


FRCfta 


01/31/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected;  None 

Additional  Information:  CO-52-87 

Drafting  attorney:  Linda  Schultz  (202) 
566-3422. 

Reviewing  attorney:  Marcus  Blumkin 
(202)  566-3216. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Linda  Schultz. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C  20224,  202  566-3422 

RIN:  1545-AK29 


2369.  CROSS-REFERENCE- 
RECOGNITION  OF  GAIN  OR  LOSS  ON 
UQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY  (TRA 
1988;  SECTIONS  631  TO  833) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1906;  26  USC  338 
Internal  Revenue  Code  of  1988;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadRne:  None 

AtMtract  Proposal  would  provide  rules 
for  the  recognition  of  gain  or  loss  on  a 
corporation's  liquidating  sales  or 
distributions. 


FRCNe 

NPRM  12/31/89 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  mformatton:  CO-7»47 

Drafting  attorney:  Peter ).  Bautz  (202) 
586-3341. 

Reviewing  attorney:  Virginia  S. 
Vooriiees  (202)  566-2454. 

Agency  Contact  Petu  J.  Baulz, 

Attorney.  Department  of  the  T^asury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  282  S66-S341 

RIN:  1545-AK90 

2370.  APPUCATKM  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  MCS  AND  REITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  337  (d) 
Internal  Revenue  Code  1966 

CFR  Citation:  26  CFR  1  . 

Legal  Deadline:  None 

Abstract  This  regulations  project  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  section  631 
of  the  Tax  Reform  Act  of  1986.  This 
project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  RICs  and 
REITs. 

Timetable: 


Action 


Date  FRCIte 


NPRM  12/31/90 

SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
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AddMonai  biformatlon:  C015-88 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Glenn  Carrington 
(202)  566-3430. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

13  Income  Tax,  Normal  Taxes  and 
Surtaxes,  RICs  and  REITs 

Agency  Contact  Robert  M.  Casey. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3551 

RIN;  1545-AL65 _^ 

2371.  MANDATORY  APPUCATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  336 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetract  The  regulations  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
Section  338(h)(10)  applies. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-75-87. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  ludd  Kelly  (202)  566- 
2175. 

Agency  Contact  Keith  G.  Medleau, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3551 

RIN:  154&-AK25 


Proposed  Rule  Stage 


2372.  TREATMENT  OF  AN 
AFFIUATED  GROUP  OF 
CORPORATIONS  AS  A  SELUNG 
CONSOUDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION  338 
(H)(10) 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alistract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)  (10) 
when  the  selling  group  is  an  affiliated 
group  of  corporations  which  does  not 
nie  a  consolidated  federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-50-87 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-3430. 

Treasury  attorney:  Judd  Kelly  (202)  566- 
2175. 

Agency  Contact  Keith  Medleau,    T- 

Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3551 

RIN:  1545-AK31 

2373.  INCOME  TAX-TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 


Action 


PR  one 


NPflIM  01/02/81    46  FH  112 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-g93-7i. 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Christopher  Kane    - 
(202)  566-3551. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Thomas 
Wessel  202)  566-5453. 

Agency  Contact  Robert  M.  Casey. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3551 

RIN:  1545-AB21 

2374.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  income  tax  regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRIM  12/31/89 

Small  Entittes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltionai  Information:  INTL-084-89 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-3160. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Mary  Bennett  (202) 
566-3992. 

13  Income  taxes. 

Agency  Contact  Elizabeth  U.  Karzon, 

Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3160 

RIN:  1545-AM97 

2375.  •  CERTAIN  EXCHANGES 
DESCRIBED  M  MORE  THAN  ONE 
CODE  SECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlfeie:  None 

Abstract  Change  regulations  to 
conform  treatment  under  the  section 
367(b)  regulations  of  the  transfer  of 
controlled  foreign  corporation  stock. 

Thnetatile:     < 


Action 


Date 


FR  ate 


NPRM  11/15/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-352-89 

Drafting  attorney:  Richard  Chewining 
(202)  566-349a 

Reviewing  attorney:  Bernard  Bress  (202) 
566-6440. 

Treasury  attppey:  Martin  Risinger  (202) 
566-4979. 

13  Income  tates. 

Agency  Contact  Richard  Chewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3490 

RIN:  1545-AN58 


2376.  CORPORATE  REORGANIZATION 
AMENDMENTS  •  BANKRUPTCY  TAX 
ACT  OF  1980 

Legal  Authority:  26  USC  354  Internal 
Revenue  Code  of  1986;  26  USC  355 
Internal  Revenue  Code  of  1986;  26  USC 
357  Internal  Revenue  Code  of  1986;  26 
USC  358  Internal  Revenue  Code  of  1986; 
26  USC  361  Internal  Revenue  Code  of 
1986;  26  USC  362  Internal  Revenue 
Code  of  1986;  26  USC  368  Internal 
Revenue  Code  of  1986;  26  USC  381 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Internal  Revenue 
Code  by  the  Bankruptcy  Tax  Act  of 
1980,  dealing  with  bankruptcy  and  other 
insolvency  reorganizations. 

Timetable: 


Action 


Dale  FR  Ota 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addltionai  Information:  CO-74-87. 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Christopher  Kane 
(202)  566-3433. 

Agency  Contact  Robert  M.  Casey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  568-3551 

RIN;  1545-AK33  

2377.  INCOME  TAX-UMITATION  ON 
CORPORATE  NET  OPERATING  LOSS 
DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>stract  The  regulation  will  explain 
and  illustrate  the  limitations  provided 
under  section  382  of  the  Internal 
Revenue  Code  of  1986  on  a 
corporation's  use  of  net  operating  loss 
carryovers. 


BEST  COPY  AVAILABLE 


Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-103-86. 

Drafting  Attorney:  Keith  Stanley  (202) 
566-3367. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3422. 

Treasury  Attorney:  Thomas  Wessel 
(202)  566-8277. 

Agency  Contact  Keith  Stanley, 

.  Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3367 

RIN:  1545-Alg9 

2378.  COMPUTATION  OF  SECTION 
382  LIMITATION 

Legal  Authority:  26  USC  382  bitemal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  and  liquidations, 
and  in  instances  when  one  corporation 
controls  another  corporation. 

Timetable: 


Action 


Date  FR  Cite 


NPRIUI  03/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-67-87 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3422. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-8277. 

Agency  Contact  Keith  E.  Stanley, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


45114 
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Proposed  Rul«  Stage 


Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  566-3367 

RIN:  1545-AK27 

2379.  •  AMENDMENT  OF  SEC.  1.382- 
2T(HX4MX)  TO  GRANT  THE  IRS 
AUTHORITY  TO  DESIGNATE  IN  THE 
INTERNAL  REVENUE  BULLETIN 
ADDITIONAL  OPTIONS  TO  BE 
EXCERTEO  FROM  ATTRIBUTION 
RULES  OF  SEC.  1.382-2T(HH4KI) 

Legal  Authortty:  26  USC  382  Internal 
Revenue  Code  of  1966;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  purpose  of  this  project  is 
to  amend  the  temporary  regulations 
under  section  382  of  the  Internal 
Revenue  Code  to  provide  additional 
exceptions  to  the  operation  of  the 
option  attribution  rules  of  1.382- 
2T(h](4}(x)  and  to  grant  the  Internal 
Revenue  Service  the  authority  to  issue 
revenue  ruhngs  to  provide  futiu-e 
additional  exceptions  to  those  option 
attribution  rules. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  12/29/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-OtO-89 

Drafting  attorney:  Keith  Stanley  (202) 
566-3367. 

Reviewing  attorney:  James  L  Dahlberg 
(202)  566-3255. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-8277. 

Agency  Contact  Keith  Stanley, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 

Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3367 

RIN:  1545-AN76 

2380.  SPECIAL  UMITATIONS  ON 
CERTAIN  CREDIT  AND  LOSS 
CARRYOVERS 

Legal  Authority:  26  USC  383  Internal 
Revenue  Code  of  1966;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  The  regulations  would  specify 
the  manner  and  method  on  applying  the 
special  limitations  on  certain  credit  and 
loss  carryovers  under  section  383. 

Timetable: 


Action 


Date 


FRCMs 


NPRIM  10/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-69-87 

Drafting  attorney:  Lori  Jones  (202)  566- 
3205. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Lori  Jones,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  N.W..  Washington.  D.C.  20224, 
202  566-3205 

RIN:  1545-AK26 

2381.  UMITATION  ON  USE  OF 
PREACQUISmON  LOSSES  TO 
OFFSET  BUILT-IN  GAINS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  384 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  provide  guidance  concerning  the 
application  of  section  384  of  the 
Internal  Revenue  Code.  This  section 
limits  a  Corporation's  ability  to  offset 
gains  that  accrued  prior  to  a  merger  or 
acquisition  against  pre-acquisition 
losses  of  a  second  Corporation. 

Timetable: 

Action  Dale         FR  CNe 

NPRM  12/31/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-99-88 

Drafting  Attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  Attorney:  Glenn  Carrington 
(202)  566-3430. 

Income  Tax:  Corporate  adjustment  and 
distribution. 

Agency  Contact  Robert  M.  Casey. 

Attorney.  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3551 

RIN:  1545-AiM48 


2382.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUAURED 
PLANS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  401(a)C4) 
Internal  Revenue  Code  of  1986;  26  USC 
410(b)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  is  intended  to 
provide  guidance  concerning  the 
application  of  sections  4(n(a)(4)  and 
410(b)  of  Internal  Revenue  Code.  These 
sections  require  tax-qualified  pension 
plans  to  meet  certain  nondiscrimination 
requirements. 

TimetatHe: 


Action 


Date  FR  Cite 


NPnim  10/15/89 

Sman  Entities  Affected:  None 

Government  Levels  Affsctsd.  None 

Additional  Information:  EE-61-88 

Drafting  attorney:  Rebecca  Wilson  (202) 
343-6954. 

Reviewing  attorneys:  Richard 
Wickersham  and  Nancy  Maries 

(202)  343-6954. 

Agency  Contact  Rebecca  S.  Wilsoa. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  343-6954 

RIN:  1545-AM95 

2383.  NONDISCRIMINATION  AND 
OTHER  RULES  APPLICABLE  TO 
SECTION  403(B)  ANNUITIES 

Legal  AutlKKity:  26  USC  403  (b)  (12) 
Internal  Revenue  Code  of  1986:  28  USC' 
7805  Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  regarding  tlie 
nondiscriminatioD  and  other  rules 
applicable  to  tax-  sheltered  section 
403(b)  annuities. 
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Proposed  Ri4«  Stag* 


Action 


Date 


FR  Oils 


Next  Action  Undetermined 

Sman  Entitios  Affected:  None 

Ck>vemment  Levels  Affected:  None 

Additional  Information:  EE-163-86 

Drafting  attorney:  Richard  M.  Lent  (202) 
566-3050. 

Reviewing  Attorney:  Nancy  Marks  (202) 
343-6954. 


Treasury  Attorney:  Priscilla  Ryan  (202) 
566-5453.       1 1 

Agency  Contact  Richard  M.  Lent. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3050 

RIN:  1545-AI90 

2384.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 

PAYMENTS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404  (a) 
(9)  Internal  Revenue  Code  of  1986;  26 
USC  415  (c)  (6)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlne:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
owneiship  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 

Timetable: 


Action 


I 


Date 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatioa-  EE-152-81. 

Drafting  attorney:  Michael  Gompertz 
(202)  566-4580. 

Reviewing  attorney:  Michael.  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  KOchael  Gompertz. 

Technical- Assistant.  Department  of  the 
Treasury.  Internal  Revenue  Service. 


1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-4530 

RIN:  1545-AD77 

2385.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS,  EMPLOYEE 
PLAN  CREDIT.  AND  DEFINED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  409 
Internal  Revenue  Code  of  1986;  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  401  Internal  Revenue  Code  of  1986; 
26  USC  6699  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  deHned 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d),  (e),  and  (f)  of  the  Tax  Reduction 
Act  of  1975,  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act.  > 

Timetable: 


Action 


Date 


FRCite 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined    ' 

Additional  Information:  EE-49-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  John  T,  Ricotta. 

Attorney.  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-4747 

RIN:  1545-AD82 

2388.  INC.  TAX  -  PART  1;  ESTATE 
TAX  -  PART  20,  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BYTRA1M8 

Legal  Authority:  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC  401  (a) 
(28)  Internal  Revenue  Code  of  1986;  26 
USC  401  (a)  (23)  Internal  Revenue  Code 
of  1986;  26  USC  133  Internal  Revenue 
Code  of  1986;  26  USC  404  (k)  Internal 
Revenue  Code  of  1986;  26  USC  2057 
Internal  Revenue  Code  of  1986;  26  USC 
1042  Internal  Revenue  Code  of  1986;  26 
USC  2210  Internal  Revenue  Code  of 
1986;  26  USC  7805  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  20 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 

Timetalile: 


Action 


Date  FRCMe 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-164-86  . 

Drafting  attorney:  John  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  Thrasher 
(202)  566-3576. 

Agency  Contact  John  Ricotta, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-4747 

RIN:  1545-AI87 

2387.  SPECIAL  RULES  IN  MERGER 
AND  ACQUISITION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410(b) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(4)  Internal  Revenue  Code  of  1986: 
26  USC  401(a)(26)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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TREAS-mS 


Proposed  Ruto  Stags 


Abstracfc  The  regulations  are  intended 
to  provide  tpecial  rules  for  employee 
plans  in  mergers  and  acquisitions. 

Timetable; 

ni  cna 


NPHM  00/00/00 

Sanaa  Entlttea  Affected:  Undetermined 

Government  l^vela  Affected: 

Undetermined 

AddHlonal  Information:  EE-2&M 

Drafting  attorney:  Richard  M.  Lent  (202) 
566-3050. 

Reviewing  attorney:  Richard 
Wickersham  (202)  566-4621. 

Income  Tax:  Pension.  Profit-Sharing. 
Stock  Bonus  Plans 

Agency  Contact  Richard  Lent, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3050 

RIN:  154&-AM94 

2388.  REVISING  THE  DRAFTING  OF 
THE  FULL  FUNDING  LIMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  (k>de  of  1986;  26  USC  412  (c) 
(7)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deedllne;  NPRM.  Statutory, 
August  5, 1988. 

Abstract  This  project  will  interpret  the 
new  full  funding  limitation  on 
deductible  contributions  to  pension 
plans. 

Timetable: 


Action 


FR  Ota 


NPRM  10/02/89 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-62-88 

Drafting  attorney:  Heather  Kerr  (202) 
56&0260. 

Reviewing  attorney:  Richard 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Priscilla  Ryan  (202) 
566-5453. 

Agency  Contact  Heatiier  Kan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W..  Washington, 
D.C  20224.  202  Si6-S280 

RIN:  1545-AL53 


2389i  OEFWmON  OF  UNE  OF 
BUSINESS 

Legal  Authortly:  28  USC  7805  faitemal 
Revenue  Code  of  1986;  26  USC  414  (r) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadBne:  NPRM.  Statutory. 
February  1. 1988. 

Abstrsct  Internal  Revenue  (Dode 
section  414  (r)  defines  line  of  business 
for  purposes  of  applying  the  coverage 
requirements  under  section  410  (b)  and 
the  nondiscrimination  requirements  for 
certain  employee  benefit  plans  under 
section  89. 


Action 


FRCNa 


NPRM  10/30/89 

Small  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Additional  Information;  EE-144-87 

Drafting  attorney:  Rhonda  G.  Migdail 
(202)  566-4747. 

Reviewing  attorney:  Richard 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Priscilla  Ryan  (202) 
566-5435. 

Agency  Contact  Rhonda  G.  MigdaiL 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C  20224,  202  5604747 

RIN;  1545-AL23 

2390.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Auttiority:  26  USC  419  Internal 
Revenue  Code  of  1986;  26  USC  419A 
Internal  Revenue  Code  of  1986;  26  USC 
1239  (d)  Internal  Revenue  Code  of  1966; 
26  USC  7805  Internal  Revenue  Code  of 
1988 

CFR  Citation;  26  CFR  l 

Legal  Deadline;  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 


Tlmetal)le: 


FR 


NPRM  03/00/90 

Small  Entities  Affsdsd:  None 

Government  Levels  Affected:  None 

AddltionsI  Information:  EE-66-84. 

Drafting  attorney:  Mark  Sdiwimmer 
(202)  566-3155. 

Reviewing  attorney:  Norman  Paul  (202) 
566-4741. 

Treasury  attorney:  Priscilla  Ryan  (202) 
566-5453. 

Agency  Contact  Mark  Schwimmar, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC  20224,  202  580-3155 

RIN:  1545-AG14 

2381.  •  INCENTIVE  STOCK  OPTIONS 

Legal  Authorttr  26  USC  7806  Internal 
Revenue  Code  of  1908: 26  USC  422A 
Internal  Revenue  Code  of  1960 

CFR  Citation:  28  CFR  1.422A-1:  26  CFR 
1.422A-2 

Legal  Deadline:  None 

Attatract  Outstanding  proposed 
regulations  will  be  revised  to  reflect 
changes  to  section  422A  made  by  the 
Tax  Reform  Act  of  1986.  n.  9»^14.  The 
revised  regulations  will  be  reissued  in 
proposed  form. 


Action 


FRCita 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-66.68 

Drafting  Attorney:  Charles  Deliee  (202) 
566-4752. 

Agency  Contact  Charles  Deiiae, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  5S6-47S2 

RIN:  1545-AN28 


TREAS— IRS 


Proposed  Ruls  Stags 


2392.  INC.  TAX-PART  1-AMENDMENT 
OF  SECTION  1.442-1  TO  PROVIDE 
SIMPUFIEO  PROCEDURES  FOR 
CHANGES  OF  ANNUAL  ACCOUNTING 
PERIOD  BY  CERTAIN  EXEMPT 
ORGANIZATIONS 

Legal  AutlMrity:  26  USC  7805  Internal 
Revenue  Code  of  1980;  26  USC  442 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifles 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 
section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  65-58. 

Timetalile: 


Action 


Data  FR  CHs 


NPRM  00/00/00 

Smaa  EntWes  Affsctsd:  None 

Govsmment  Levels  Affected:  None 

Additional  Information:  EE-Gd-86. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3050. 

Reviewing  attorney:  Paul  G.  Accetttira 
(202)  566-6478. 

Agency  Contact  Suzanne  K.  Taidc, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington, 
DC  20224,  202  566-3050 

RIN:  1545>AI68 

2393.  •  TIMING,  CHARACTER  AND 
SOURCE  OF  INCOME  WITH  RESPECT 
TO  NOTIONAL  PRINCIPAL 
CONTRACTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  address  the 
timing  and  nature  of  income  and 
deductions  from  notional  principal 
contracts.  They  are  intended  to  provide 
guidance  to  both  purchasers  and  sellers 
of  notional  principal  contracts,  and  will 
include  a  section  on  marking  notional 
principal  oontracts  to  maricet. 


Timstal)ls: 


Ac  Moil 


Data 


FNCtIa 


NPRM  10/01/89 

SmaH  Entitiss  Affsctc±  None 

Govsmmsnt  Lsvsis  Affected:  None 

AddltionsI  Informstlon:  FI-016-89 

DrafUng  Attorney:  Karl  Walli  (202)  566- 
3516. 

Reviewing  Attorney:  Phoebe  Mix  (202) 
566-3331. 

Treasury  Attorney:  Reed  Schuldiner 
(202)  566-2175. 

Agency  Contact  Kari  Walli,  Attorney 
Adviser,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3516 

RIN:  154&-AN15 

2394.  INCOME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBUGATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timstable: 


Action 


Data  FRCNa 


NPRM  12/00/90 

SmaH  Entities  Affsctsd:  Undetermined 

Govsmment  Levels  Affected:  None 

Additional  Information:  lA-103-81. 

Drafting  attorney:  Michael ).  Grace 
(202)  377-9660. 

Reviewing  attorney:  Cj'nthia  L  Claiic 
(202)  566-6302. 

Agency  Contact  Michael ).  Grace, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-0669 

RIN:  1545-AB41 

2395.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  433 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  i 


Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  00/00/00 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-2-81. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Agency  Contact  Arthur  E.  Davis  III. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  377-9581 

RIN:  1545-AB45 

2396.  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  1980, 
REGUUVTIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement. 

TlmetaMs: 


Action 


Data 


FR  Clla 


NPRM  00/00/00 

SmaH  Entitiss  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  IA-147-82. 

Drafting  attorney:  Robert  N.  Deitz  (202) 
377-9582. 

Agency  Contact  Robert  N.  Deitz. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  377-9582 

RIN:  1545-/^B46 
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TREAS— IRS 


Proposed  Rule  Stag* 


2397.  INCOME  TAX  REGULATIONS- 
PART  1-SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBUGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 

Timetalile: 


Action 


Oat*  FROta 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-54-84. 

Drafting  attorney:  Robert  N.  Deitz  (202) 
377-9582. 

Reviewing  attorney:  George  Wright 
(202)  377-9587. 

Agency  Contact  Robert  N.  Deitz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-9582 

RIN:  154&-AG37 

2398.  INCOME  TAX  -  DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  457 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Internal  Revenue  Code 
section  457  provides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  under  the  plan  and  any  income 
attributable  to  the  amounts  attributable 
to  the  amounts  so  deferred. 

TImetalile: 


Action 


Date  FR  Cite 


NPFIM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  EE-l6e-86 

Drafting  attorney:  Brant  Goldwyn  (202) 
566-3060. 

Reviewing  attorney:  A  Thomas 
Brisendine  (202)  566-3060. 

Agency  Contact  Brant  Goldwyn. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3060 

RIN:  1545-AI89 

2399.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  460 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  accounting  for  costs 
incurred  in  the  performance  of  long- 
term  contracts. 

Timetable: 


Action 


FRCIte 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-130-86 

Drafting  attorney:  Carol  Conjura  (202) 
566-3024. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-8131. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  Carol  Conjura. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3024 


RIN:  1545-AI28 


2400.  INCOME  TAX  REGULATIONS- 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  461  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 


economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

TimetaMa: 


Action 


Date 


FRCIte 


NPRM  10/02/89 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-258h84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attorney:  Cyntliia  Clarlc  (202) 
566-6302. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-5453. 

Agency  Contact  BiU  Blagg.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W.,  Washington,  D.C.  20224,  202 
566-3294 

RIN:  1545-AH32 

2401.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  ttie  recaptiu« 
provision. 

Timetable: 


Action 


Date  FR  Cne 


NPRM  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-192-78. 

Drafting  attorney:  Charles  Alton  (202) 
377-9660. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 


TREAS-tRS 


Proposed  Rirtt  Stage 


Agency  Contact  Charles  Alton. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-9660 

RIN:  154&>AF86 

2402.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amoimt  the 
taxpayer  is  at  risk  in  the  activity. 

TimetaMee, 


Action 


Date 


FRCIte 


NPRM  I  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddKionai  Information:  PS-108-85. 

Drafting  attorney:  Jeinfrey  C.  Golden 
(202)  566-3244. 

Reviewing  attorney:  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  Jeffrey  C.  Golden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3244 

RIN:  154&>AI02 

2403.  APPLICATION  OF  AT-RISK 
LIMITATIONS  TO  THE  HOLDING  OF 
REAL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  465 
Internal  Revenue  Code  of  1986;  26  USC 
752  Internal  Revenue  Code  of  1986;  26 
USC  46  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 


and  the  exception  for  qualified 
nonrecourse  financing. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/80 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-124-86. 
Drafting  attorney:  John  ICramer  (202) 

377-9eea        _ 

Reviewing  attorney:  Michael  J.  Grace 
(202)  377-9660. 

Treasury  attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  John  Kramer, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  377-9660 

RIN:  1545-/UC08 

2404.  TEMPORARY  INCOME  TAX 
REGULATK>NS-DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  467 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
defmed.  Certain  tax  avoidance 
transactions  will  be  defined.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetal>le: 


Action 


Date  FRCIte 


NPRM  12/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-292-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-4430 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 

Agency  Contact  Sharon  L  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4430 

RIN:  1545-AG81 

2405.  •  DISPOSITION  OF  AN 
INTEF^EST  IN  A  NUCLEAR  POWER 
PLANT 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.468A-6.  (New); 
26  CFR  1.468A-l(b).  (Revision);  26  CFR 
1.468A-3.  (Revision);  26  CFR  1.468A- 
8(b),  (Revision) 

l.egal  Deadline:  None 

Abstract  Final  regulations  relating  to 
Nuclear  Decommissioning  Funds  did 
not  include  provisions  for  treatment 
upon  disposition  of  an  interest  in  a 
nuclear  power  plant.  The  proposed 
regulations  will  provide  guidance  to 
determine  the  tax  consequences  of  such 
disposition  on  a  Nuclear 
Decommissioning  Fund  and  on 
taxpayers  that  establish  such  funds.  In 
addition,  the  proposed  regulations  will 
make  a  number  of  needed  changes  and 
clarifications  to  the  existing  regulations 
that  will  aid  in  the  administration  and 
processing  of  requests  for  schedules  of 
ruling  amounts. 

Timetable: 


Action 


Date         FR  CMe 


Next  Actk)n  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric 
Services;  493  Combination  Electric  and 
Gas,  and  Other  Utility  Services 

Additional  Information:  PS-004-89 

Drafting  Attorney:  Peter  C.  Friedman 
(202)  566-3602 

Reviewing  Attorney:  Noel  Sheehan 
(202)  566-4819 

Treasury  Attorney:  Robert  Scartrarough 
(202)  566-2928 

Agency  Contact  Peter  C.  Friedman, 

Senior  Attorney  Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington  D.C.  20224,  202  566-3602 

RIN:  1545-/VN06 


^OL 
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2406.  SIMPUFIED  DOLLAR-VALUE 
UFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Dat* 


FRCIte 


NPRM  12/31/89 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  IA-31-87  ^ 

Drafting  attorney:  Richard  O.  Davis 
(202)  343-2383. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3261. 

Treasury  accountant-advisor  Marc 
Levy  (202)  535-6966. 

Agency  Contact  Richard  O.  Davis, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  343-2383 

RIN:  1545-AK64 

2407.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  512  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
514  (c)  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
income.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  Fixed 


indirect  expenses  connected  with  the 
unrelated  trade  or  business  use  of  an 
exempt  organization's  property. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3505. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3505 

RIN:  1545-AEOO 

2408.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  595 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 

Timetable: 

Action 


Data  FRCita 


NPRM  11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-083-82. 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  Susan  E.  Overlander. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  154&-AF00 


2409.  •  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  597  Internal 
Revenue  Code  of  1986,  as  amended 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  Purpose  of  regulation  is  to 
implement  changes  to  Section  597  by 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L's. 

Timetal>le: 


Action 


Data  FRCita 


NPRM  10/02/69 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-046-89 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attorney:  Steven  Glickstein 
(202)566-3346. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Bemita  Thigpen. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224,  202  568-3829 

RIN:  1545-AN71 

2410.  INCOME  TAX-RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  612 
Internal  Revenue  Code  of  1986;  26  USC 
613  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
bvm  gross  income  from  the  property. 

Timetable: 


Action 


Data  FRCita 


NPRM  12/01/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


AddttkHiar  Information:  PS-148-71. 

Drafting  attpmey:  H.  Grace  Kim  (202) 
566-4819.    1 1 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Cotmsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contact  H.  Grace  Kun, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-4819 

RIN:  154&-AB69 

2411.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  lliese  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  inclading  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 

Timetable: 


Action 


Date 


FRCita 


NPRM         !  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-34-85. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  566-3625. 

Reviewing  attorney:  Thomas  ).  Hines 
(202)  566-6813. 

Agency  Contact  Card  E.  Schultze. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3625 

RIN:  154&<AI06 


2412.  CLARIFICATKHi  OF  SECTION 
1.643  (A)  (3)  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  643  (a) 
(3)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
revise  rules  specifying  when  capital 
gains  will  be  included  in  distributable 
net  income. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  01/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-148-85. 

Drafting  attorney:  Richard  H.  Smith,  Jr. 
(202)  343-8558. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)566-3158. 

Treasury  attorney:  William  M.  Paul 
9202)  566-5455. 

Agency  Contact  Richard  H.  Smith,  Jr., 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  343-8558 

RIN:  1545-AI31 

2413.  ACCUMULATION  TRUSTS 

Legal  Authority:  26  USC  667  bitemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.667(a);  26  CFR 
1.641;  26  CFR  1.643;  26  CFR  1.652;  28 
CFR  1.661;  26  CFR  1.666;  26  CFR  1.668 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
provides  for  a  new  method  of 
computing  the  tax  on  distributions  of 
income  accumulated  by  a  trust  in  prior 
years.  The  new  method,  in  effect, 
determines  the  tax  attributable  to  an 
accumulation  distribution  by  averaging 
the  distribution  over  the  number  of 
years  during  which  the  income  was 
earned  by  the  trust.  This  is 
accomplished  by  including,  for  purposes 
of  tentative  computations,  a  fraction  of 
the  income  received  from  the  trust  in 
the  beneflciaries'  income  for  3  of  the  5 
preceding  years.  Those  3  years  are 
determined  by  taking  from  the  5 
preceding  years  the  year  with  the 


highest  taxable  income  and  the  year 
with  the  lowest.  The  fraction  of  the 
income  included  in  each  of  the  3  years 
is  based  upon  the  number  of  years 
during  which  the  income  is 
acciunulated  by  the  trust.  The  average 
yearly  additional  tax  determined  by 
recomputing  the  tax  for  the  3  years  is 
then  multiplied  by  the  number  of  years 
during  which  the  distribution  was 
accumulated.  The  resulting  tax  so 
computed  may  be  offset  by  a  credit  for 
any  taxes  previously  paid  by  the  trust 
with  respect  to  the  accumulated 
income.  (Cont) 

Timetable: 


Action 


Data  FR  Ota 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-184-76 

Drafting  attomey:  James  F.  Hogan  (202) 
566-3502. 

Reviewring  attomey:  Tom  Hines  (202) 
566-6813. 

Treasury  attomey:  Bob  Weaver  (202) 
535-6959. 

"ABSTRACT  CONT':  Any  remaining 
tax  Uability  is  then  due  and  payable  in 
the  same  year  as  the  tax  on  the 
beneficiary's  other  income  in  the  year 
of  the  distribution. 

Estates  and  Trosts 

Agency  Contact  lames  F.  Hogan. 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-3502 

RIN:  1545-AM78 

2414.  •  REVISION  OF  REPORTING 
REQUIREMENTS  FOR  GRANTOR 
TRUSTS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986:  26  USC  671 
bitemal  Revenue  Code  of  1986;  26  USC 
6012  bitemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.671-4. 
(Revision);  26  CFR  1.6012-3;  26  CFR  Not 
yet  determined 

Legal  Deadline:  None 

Abstract  Grantor  trusts  would  file 
1099'B  or  nothing  at  all  with  the  Service, 
and  provide  a  statement  of  earnings 
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deductions  and  credits  to  each  grantor. 
This  will  enable  the  Service  to  match 
the  reported  income  &om  grantor  trusts 
with  the  grantor's  tax  retiim.  Different 
procedures  will  be  required  for  trusts 
with  single  grantors  as  opposed  to 
multiple  grantors.  Corporation  grantors 
will  be  included.  Other  considerations 
will  be  whether  backup  withholdings 
rules  apply  and  whether  there  is  a  legal 
basis  for  requiring  a  payor  to  report 
income  directly  to  the  grantor  rather 
than  the  trust 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-49-89 

Drafting  attorney:  Mary  Jane  Kossar 
(202)  566-3453. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Mary  fane  Kossar, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  566-3453 

RIN:  1545-AN77 

2415.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Legal  Authority:  26  USC  645  Internal 
Revenue  Code  of  1986;  26  USC  672 
Internal  Revenue  Code  of  1986;  26  USC 
673  Internal  Revenue  Code  of  1986;  26 
USC  6654  (k)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  taxable  years  of  trusts 
and  estates,  taxation  of  grantor  trusts, 
and  payment  of  estimated  tax  by  trusts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-108-86. 

Drafting  attorney:  Richard  R  Smith,  Jr. 
(202)  343-8558. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  566-315a 


Treasury  attorney:  William  M.  Paul 
(202)  566-5455. 

Agency  Contact  Richard  H.  Smith.  Jr., 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  343-8558 

RIN:  1545-A)20 

2416.  ALLOCATIONS  OF  INCOME 
GAIN.  LOSS,  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-i64-d4.'^ 

Drafting  attorney:  Claire  E.  Toth  (202) 
566-3830. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-4320. 

Treasury  attorney:  Greg  Marich  (202) 
566-4979.- 

Agency  Contact  Claire  E.  Toth, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3830 

RIN:  1545-AG98 

2417.  INCOME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  706  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 


whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-265-76. 

Drafting  attorney:  Donna  K.  Douglas 
(202)  377-9665.  '' 

Reviewing  attorney:  Claire  E.  Toth  (202) 
566-3830. 

Treasury  attorney.  Greg  Marich 
(202)566-2927. 

Agency  Contact  Donna  Douglas, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-9665 

RIN:  1545-AB81 

2418.  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 


Action 


Dale  FR  ate 


NPRDd  00/00/00 

Small  Entitles  Affected:  Undetermined 

Govemmont  Levels  Affected: 

Undetermined 

Additional  Information:  PS-234-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  343-8459. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-432a 

Treasury  attorney:  Greg  Marich  (202] 
566-4979. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury. 
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Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  343-8459 

RIN:  1545-AG83 

2419.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sales. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-163-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  343-8459. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-4320. 

OfGce  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  Treasury  attorney: 
Greg  Marich  (202)  566-4979. 

Agency  Contact  David  R  Haglund 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  343-8459 

RIN:  154&-AH22 

2420.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREALIZED 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  724 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 


Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-232-84. 

Drafting  attorney:  Noah  S.  Baer  (202) 
566-3622. 

Reviewing  attorney:  Thomas  S.  Hines 
(202)  566-6813. 

Income  Tax 

Agency  Contact  Noah  S.  Baer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  568-3822 

RIN:  1545-AG85 

2421.  •  AMENDMENTS  TO  PROPOSED 
REGULATIONS  UNDER  SECTIONS  752 
AND  704(B)  ISSUED  12/29/88 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  98-369,  Sec  79 
Tax  Reform  Act  of  1984  * 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  amendments  make 
certain  clarifying  and  corrective 
changes  to  the  proposed  regulations 
issued  12/29/88  (RIN  1545-AH26) 
relating  to  the  treatment  of  partnership 
liabilities  and  the  allocation  of 
deductions  attributable  to  nonrecourse 
debt 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS4)i9-89 

Drafting  attorney:  Mary  A.  Munday 
(202)  377-9470 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070 

Treasury  attorney:  Greg  Marich  (202) 
566-5453 

Agency  Contact  Mary  A.  Munday, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.  C  20224,  202  377-9470 

RIN:  1545-AN30 


2422.  •  TREATMENT  OF  SALVAGE 
RECOVERABLE  UNDER  SECTION  832 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  832 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.832-4T 

Legal  Deadline:  None 

Abstract  Regulations  will  provide  rules 
relating  to  the  proper  treatment  of 
salvage  and  reinsurance  recoverable  in 
the  computation  of  the  losses  incurred 
deduction  of  section  832(b)(5). 

Timetable: 


Action 


Dele 


FRCite 


NPRM  10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-042-89 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attorney:  Steve  Hooe  (202) 
568-3294. 

Treasury  attorney:  Jeanne  Hoenicke 

(202)  566-2927. 

Agency  Contact  Bill  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C  20224. 
202  568-3294 

RIN:  1545-AN68 

2423.  •  TAXATION  OF  FOREIGN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES 
INCLUDING  THE  EXPLICATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.842,  (New);  Not 
yet  determined 

Legal  Deadline:  None 

Abstract  The  regulation  will  describe 
the  proper  rules  applicable  to  the 
taxation  of  Foreign  Insurance 
Companies  doing  business  in  the  United 
States.  In  particular,  the  regulation  will 
address  the  computation  of  an 
Insurance  Company's  minimum 
effectively  connected  net  Investment 
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Income.  Also  the  procedures  by  which 
an  Insurance  Company  may  elect  to  use 
its  worldwide  current  investment  yields 
will  be  discussed. 

Timetable: 


Actien 


Date 


FR  CM* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-020-89 

Drafting  Attorney:  Fred  Campbell-Mohn 
and  Phil  Garlett  (202)  566-3458. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3294.  — 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  Frederick  S. 
Campbell-Mohn,  Attorney,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
N.W.,  Washington,  D.C.  20224,  202  566- 
3458 

RIN:  154S-AN31 

2424.  •  THE  DEnNITION  OF 
MODIFIED  ENDOWMENT  CONTRACT 
AND  THE  PROPER  TREATMENT  OF 
LOANS  AND  OTHER  DISTRIBUTIONS 
FROM  SUCH  CONTRACTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7702(A):  Not 
yet  determined 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  regarding  the  proper 
computation  of  the  7-pay  premium.  In 
addition,  the  regulation  will  elaborate 
on  the  rules  for  treatment  of  materially 
changed  contracts.  The  regulations  will 
also  describe  any  adjustments  to  the  7- 
pay  premiums  due  to  small  contracts  or 
expenses  solely  attributable  to  the 
collection  of  premiimis  more  frequently 
than  annually.  The  regulations  will  also 
develop  the  effective  date  provisions. 

Timetable: 


Action 


Date  FR'Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


Additional  Information:  FI-Oll-89 

Drafting  attorney:  Barry  Landau  (202) 
566-3458* 

Reviewing  attorney:  Steve  Hooe  (202) 
566-3294. 

Treasury  attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  Barry  Landau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3458 

RIN:  1545-AN4g 

2425.  FOREIGN  INSURANCE 
COMPANIES 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986;  26  USC 
864(c)(4]  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulation  will  prescribe 
rules  for  determining  income  effectively 
connected  with  the  conduct  of  an 
insurance  business  in  the  United  States. 

Timetable: 


Action 


Data  FR  Cite 


Undetermined 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-024-88 

Drafting  attorney:  Philip  L  Garlett  (202) 
566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Philip  L  Gariett. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C  20224,  202  566-6645 

RIN:  154S-AL82 

2426.  INCOME  TAX  REGULATIONS- 
DISCOUNTING  OF  UNPAID  LOSSES 
OF  PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  846 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  DeadNne:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  of  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/02/69 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-139-86. 

Drafting  Attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  Attorney:  Joe  Ryals  (202) 
566-3459. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  Bill  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W..  Washington.  DC  20224.  202 
566-3294 

RIN:  1545-AJ51 

2427.  TREATMENT  OF  CERTAIN 
LOSSES  ATTRIBUTABLE  TO  PERIODS 
AFTER  OCTOBER  31  OF  A  TAXABLE 
YEAR  OF  A  REGULATED 
INVESTMENT  COMPANY 

Legal  Authority:  26  USC  852  (b)  (3) 

Internal  Revenue  Code  of  1986;  26  USC 
852  (b)  (8)  Internal  Revenue  Code  of 
1986;  26  USC  852  (c)  Internal  Revenue 
Code  of  1986:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  certain  losses 
attributable  to  periods  after  October  31 
of  a  taxable  year  of  a  regulated 
investment  company  for  purposes  of 
determining  taxable  income,  earnings 
and  proHts,  and  the  amount  which  may 
be  designated  as  capital  gain  dividends 
for  a  taxable  year. 

Timetable: 


Action 


Date  FRCHe 


NPRM  10/01/89 

Small  Entitles  Affected:  None 
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GovemmeMi  Levels  Affected:  None 

Additional  information:  F1-105-88 

Drafting  attpmey:  Lauren  G.  Shaw  (202) 
566-3828.      | 

Reviewing  attorney:  William  E. 
Coppersmith  (202)  566-3336. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175.    I 

Regulated  Investment  Companies 

Agency  Contact  Lauren  G.  Shaw. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  566-3828 

RIN:  1545-/VM55 

2428.  INCOME  TAX-ESSENTIAL 
ISSUES  RELATING  TO  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860E 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduits,  a  new  entity 
established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRII4  I  I  02/01/90 

Small  EntlHes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-88-86. 

Drafting  attorney:  Laura  Aim  M. 
Lauritzen  (202)  566-3458. 

Reviewing  attorney:  Tom  Lyden  (202) 
566-3827. 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 

Agency  Contact  Laura  Ann  M. 

Lauritzen,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224.  202  566-3458 

RIN:  1545-AJ35 

2429.  •  REAL  ESTATE  MORTGAGE 
INVESTMENT  CONDUITS  (REMICS); 
REPORTING  REQUIREMENTS 

Legal  Autliority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860G 


Internal  Revenue  Code  of  1986;  26  USC 
1275  (c)  Internal  Revenue  Code  of  1986; 
26  USC  6049  (d)(7)(D)Intemal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  This  regulation  will  provide 
guidance  on  how  to  elect  REMIC  status, 
and  the  reporting  requirements  on 
RENQCs  and  brokers  or  middlemen 
holding  as  nominees  for  the  actual 
owner. 

Timetable: 


Action 


FRCtte 


NPRIt4  02/01/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-22-89 

Drafting  Attorney:  Laura  Arm  M. 
Lauritzen  (202)  566-3458. 

Reviewing  Attorney:  Thomas  J.  Lyden 
(202)  566-3287. 

Treasury  Attorney:  Reed  Schuldiner 
(202)  566-2175. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AN52 

2430.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 

Timetable: 


Action 


Date 


FRCNe 


NPRM  12/31/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-947-86 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 


Reviewing  attorney:  niyllis  Marcus 
(202)566-6645. 

Treasury  attorney:  Cliisoon  Lee  (202) 
666-8275. 

13  Income  taxes 

Agency  Contact  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-6645 

RIN:  1545-AJ68 

2431.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1986  -  SOURCE  OF 
INCOME  RULES  FOR  INCOME 
DERIVED  FROM  SPACE  AND  OCEAN 
ACTIVITIES  INCLUDINQ 
TELECOMMUNICATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863(d) 
Internal  Revenue  Code  of  1986;  28  USC 
863(e]  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  relating  to  determining  the 
source  of  income  derived  from  space, 
and  certain  ocean  activities  (excluding 
mining  within  the  continental  shelf.) 
The  regulation  will  also  provide 
guidance  on  determining  the  source  of 
income  derived  from  international 
telecommimications  activities. 

Timetable: 


Action 


Date  FR  Ctle 


NPRM  12/31/69 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-949-86 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-3160. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-3179. 

Treasury  attorney:  David  Crowe  (202) 
566-8275. 

13  Income  taxes. 

Agency  Contact  Carol  E.  Murphy, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  506-S16a 

RIN:  154S-AI84 
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2432.  •  SOURCE  OF  GROSS  INCOME 
ATTRIBUTABLE  TO  CERTAIN 
FINANCIAL  PRODUCTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Atxtract  This  project  will  clarify  the 
source  of  gross  income  from  certain 
financial  products. 

Timetable: 


Action 


Oat* 


FRCn* 


NPRM  03/01/90 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-i90-8g 

Drafting  attorney:  Jeffrey  Dor&nan  (202) 
566-6284. 

Reviewing  attorney:  Bob  Katcher  (202) 
566-6284. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  taxes. 

Agency  Contact  Jeffrey  Dorfrnan. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-6284 

RIN:  1545-AN35 

2433.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATION 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  US 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regiilations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  pajrments  and  property 
transactions  in  sourcing  effectively 
connected  income.  " 

Timetable: 


Action 


Oat*  FRCit* 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  INTL-662-88 

Drafting  attorney:  Emerson  G. 
Yearwood  (202)  566-3490. 


Reviewing  attorney:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Emerson  G. 
Yearwood,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington,  D.C.  20224,  202 
566-3490 

RIN:  1545-AM53 

2434.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  865 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 

Timetable: 


Action 


Date         FR  at* 


NPRM  06/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-946-86 

Drafting  attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  attorney:  Robert  E. 
Culbertson  (202)  377-9493. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  Tello, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  377-9059 

RIN:  1545-AJ83 


2435.  EMPLOYMENT  TAXES- 
APPUCATION  OF  REPEAL  OF  30 
PERCENT  WITHHOLDING  BY  TAX 
REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  871 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  35a 

l.egal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
enforcing  the  exclasion  from  portfolio 
interest  treatment  of  interest  received 
by  certain  related  parties. 

Timetable: 


Action 


Dat*         FRCit* 


NPRM  06/30/90 

Small  Entities  Affected:  Undetermbied 

Government  Levels  Affected:  None 

Additional  Information:  INTL-920-87 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Employment  taxes. 

Agency  Contact  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-6795 

RIN:  1545-AM30 

2436.  INCOME  TAX  •  RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  883 
Internal  Revenue  Code  of  1986;  26  USC 
872  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

lAgal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  with  respect  to  whether  a  foreign 
country  will  faiie  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of    ' 
the  Code. 
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Timetable 


Action 


Dal* 


FR  at* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-94a-66 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-8275. 

13  Income  taxes. 

Agency  Contact  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-6645 

RIN:  1545-A)57 

2437.  INCOME  TAX  -  PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897(g) 
Internal  Revenue  Code  of  1986;  26  USC 
897(e)(2)  Internal  Revenue  Code  of  1986; 
26  USC  1445(e)(5)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  To  provide  rules  for  foreign 
partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  from  such 
disposition  for  purposes  of  section 
897(a). 

Timetable 

Action 


Oat* 


FR  CIt* 


NPRM  10/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-384-88 

Drafting  attorney:  James  Sams  (202) 
377-9059. 

Reviewing  attorney:  Charles  Besecky 
(202)  565^319. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 


13  Income  taxes. 

Agency  Contact  James  Sams. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave^  N.W.. 
Washington,  D.C  20224,  202  377-9050 

RIN:  1545-AL77 

2438.  DEEMED  PAID  CREDIT  UNDER 
SECTIONS  902  AND  960  DETERMINED 
ON  ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  902  (c) 
(7)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d]. 

Timetable: 


Action 


0*1*  FRCN* 


NPRM  12/30/89 

Small  Entitiea  Affected:  Undetermined 

Government  l.eveis  Affected:  None 

Additional  Information:  INTL-933-86 

Drafting  attorney:  Kenneth  Wood  (202) 
287-4851. 

Reviewing  attorney.  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Kenneth  Wood, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224,  202  287-4851 

RIN:  1545-ALg8 

2439.  CARRYBACK  AND 
CARRYFORWARD  OF  FOREKSN  TAX 
CREDITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

Abstract  The  regulations  will  provide 
rules  regarding  the  carryback  and 
carryforward  of  excess  foreign  tax 


credits  under  the  provisions  of  the 
Internal  Revenue  Code  of  1966. 

Timetal>le: 


Action 


Oat* 


FR  cn* 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-445-66 

Drafting  attorney:  Bobby  Bums  (202) 

566-338& 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agency  Contact  Bobby  Bums. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  566-3388 

RIN:  1545-AM18 

2440.  SEPARATE  APPLICATKW  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CPR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  impact  of  the  Technical  Corrections 
and  Miscellaneous  Revenue  Act  of  1968 
on  section  904(d),  the  foreign  tax  credit 
limitation. 

Timetable: 


Action 


Oat*  FR 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-790-88 

Drafting  attorney:  Caren  S.  Shein  (202) 
566-3490. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Caren  S.  Shdn, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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1111  Constitution  Ave..  N.W., 
Washington.  O.C.  20224.  202  566-3490 

RIN;  1545-AM54 

2441.  CLARIFICATION  OF 
TREATMEIfr  OF  SEPARATE 
UMITATION  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abatract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section  904 
(f)  by  adding  paragraph  (5)  at  the  end 
thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  10/01/89 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-338-89 

Drafting  attorney:  Willard  W.  Yates 
(202)  566-3896. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Willard  Yates. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3896 

RIN:  1545-AMll 

2442.  SUSPENSION  OF  REQUIREMENT 
TO  FILE  A  RECEIPT  FOR  FOREIGN 
TAXES  PAID  ON  A  RETURN  FOR 
FOREIGN  TAXES  ACCRUED 

Legal  AutiMMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulation  will  address 
the  suspension  of  the  requirement  to 


file  a  receipt  for  foreign  taxes  paid  or  a 
return  for  foreign  taxes  accrued. 

TImetat>le: 


ActkMi 


Date 


FR  Ctt* 


NPRM  12/31/89 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  INTL-357-88 

Drafting  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Thomas  D.  Fuller. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  377-9059 

RIN:  154&-AM43 

2443.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 
AND  TREATMENT  OF 
CORPORATIONS  ORGANIZED  IN 
GUAM,  SAMOA  OR  CNMI 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  876 
Internal  Revenue  Code  of  1986;  26  USC 
931  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
eliminates  the  requirement  that  there  be 
a  mirrored  system  of  taxation  in  Guam 
and  the  CNMI,  and  coordinates  the  tax 
system  of  these  possessions  and  of 
American  Samoa  with  the  U.S.  tax 
system.  Guam  the  CNMI  and  American 
Samoa  are  granted  full  authority  over 
their  own  local  income  tax  systems, 
with  respect  to  income  of  bona  fide 
residents  sourced  within  or  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  any  of  these 
possessions.  This  grant  of  authority  is 
effective,  however,  only  if  and  so  long 
as  an  implementing  agreement  is  in 
e^ect  between  the  possession  at  issue 
and  the  United  States  which  provides 
for  elimination  of  double  taxation, 
prevention  of  evasion  or  avoidance  of 
U.S.  tax  exchange  of  information  and 
other  administrative  matters. 
Regulations  are  needed  to  clarify  who 


qualifies  as  a  bona  fide  resident  and  to 
determine  sourcing  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/29/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-968-86 

Drafting  attorney:  George  Sellinger  (202) 
287-4851. 

Reviewing  attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  Taxes. 

Agency  Contact  Ulo  A  Hester, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.,  Room  3319, 
Washington.  D.C  20024,  202  287-4851 

RIN:  154S-AI80 

2444.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986.  inhabitanU  of  the  Virgin 
Islands  satisfied  their  U.S.  tax  liability 
by  filing  a  return  with  the  Virgin 
Islands.  The  Tax  Reform  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  with  the  Virgin 
Islands  mirror  code.  Section  1274  of  the 
Tax  Reform  Act  of  1986  clarifies  the 
filing  obligations  of  individuals  in  the 
Virgin  Islands.  Bona  fide  residents  of 
the  Virgin  Islands  are  required  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  worldwide  income 
and  identify  the  sources  of  income  from 
the  Virgin  Islands  will  be  required  to 
file  two  identical  tax  returns  one  with 
the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amoimt  of  tax  to 
each.  Regulations  are  needed  to  clarify 
who  qualifies  as  a  bona  fide  resident.  It 
is  anticipated  that  the  regulations  will 
provide  a  facts  and  circumstances  test 
for  determining  bona  fide  resident 
status.  It  is  unknown  what  the 
operational  costs  will  be. 
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Proposed  Rule  Stage 


TImetablst 


Action 


Dale 


FRCita 


NPRM  12/29/89 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-969-8e 

Drafting  attorney:  Grace  Perez-Navarro 
(202)  287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

Agency  Contact  Grace  Perez-Navarro. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  FHaza  South,  SW,  Room  3319, 
Washington,  D.C.  20024.  202  287-4851 

RIN:  1545-AJ55 

2445.  REGULATIONS  UNDER 
SECTION  932(B) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCItatien:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulations  will  address 
United  States  residents  earning  income 
in  the  Virgin  Islands  and  the  United 
States.     T 

Timetable: 


Action 


FRCNe 


NPRM  03/31/90 

SmaR  EntHtes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-004-89 

Drafting  Attorney:  John  Brady  (202)  287- 
4851. 

Reviewing  Attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  Attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  lohn  Brady,  Attorney- 
Adviser,  Department  of  the  Treasury. 
Internal  Revenue  Service.  950  L'Enfant 
Plaza  South.  SW.  Washington.  D.C. 
20024.  202  287-4851 

RIN:  1545>AM89 


2446.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Authority:  26  USC  780S  Internal 
Revenue  Code  of  1986;  26  USC  936(d)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
that  gives  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 

Timetal)le: 


Action 


Dete 


FRCIte 


NPRM  10/01/89 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-053-89 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Chisoon  Lee  (202) 
343-0247. 

13  Income  taxes. 

Agency  Contact  W.  Edward  Williams. 

Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW,  Washington, 
DC  20024,  202  287-4851 


RIN:  1545-AM91 


2447.  AMENDMENT  OF  SECTION 
936(H)  WITH  RESPECT  TO  ELECTION 
OF  PRODUCT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtract  The  regulation  would  require 
that  once  a  product  election  was  made 
it  could  not  be  amended  for  the  taxable 
year  of  the  election. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  12/31/89 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affecte± 

Undetermined 

Additional  Information:  INTL-450-87 

Drafting  attorney:  Patricia  A  Bray  (202) 
566-6645. 


Reviewing  attorney:  Christine  Hatphen 
(202)  377-9493. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

13  Income  taxes. 

Agency  Contact  Patrida  A.  Bray, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  566-6645 

RIN:  1545-AK77 

2448.  INSURANCE  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be  included 
in  gross  income.  In  addition,  the 
regulation  defines  insurance  income 
under  section  953(a),  prescribes  rules  of 
allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 


Action 


Date  FRCNe 


NPRM  10/02/89 

SmaH  Entities  AffScted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-939-86 

Drafting  attorney:  Philip  L  Garlett  (202) 
566-6645. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202  566-5896. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815 

13  Income  Taxes. 

Agency  Contact  Philip  L.  Garlett 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-6645 

RIN:  1545-A]70 

2449.  SUBPART  F  SHIPPING 
AMENDMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 
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CFR  Citation:  28CFR1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1986,  with  respect  to  foreign 
base  company  shipping  income  and 
amounts  invested  in  and  withdrawn 
from  foreign  base  company  shipping 
operations. 

Timetable: 


Action 


Date  FR  cn« 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-654-88 

Drafting  attorney.  Christine  E.  Arquit 
(202)  566-6645. 

Reviewing  attorney:  Jaclc  Feldman  (202) 
566-6645. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Christine  E.  Arquit, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-6645 

RIN:  1545-AM46 

2450.  TAX  ACCOUNTING  ELECTIONS 
IN  COMPUTING  EARNINGS  AND 
PROFITS  OF  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  currency 
earnings  and  proHts  under  the  1986 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-040-89 

Drafting  attorney:  Teresa  Hughes  (202] 
566-6795. 


Reviewing  attorney:  Barbara  Pelker 
(202)  566-6284. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Teresa  Hughes. 
Attorney-Adviser,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  202224,  202  566-6795 

RIN:  1545-AM90 

2451.  •  EXCHANGE  GAIN  OR  LOSS 
ON  DISTRIBUTION  OF  PREVIOUSLY 
TAXED  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  986 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  timing  and  computation  rules 
relating  to  the  taxation  of  exchange 
gain  or  loss  on  previously  taxed  income 
that  is  distributed  through  a  chain  of 
controlled  foreign  corporations. 

Timetatile: 


Action 


Date  FR  Cite 


NPRM  10/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-89 

Drafting  attorney:  Barbara  Felker  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  David  Crowe  (202) 
566-5791, 

13  Income  taxes. 

Agency  Contact  Barbara  Felker. 

Attorney  Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-6284 

RIN:  154&-AN37 

2452.  SECTION  988(D)  •  INTEGRATED 
HEDGING  RULES  FOR  FOREIGN 
EXCHANGE  GAIN  OR  LOSS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  988 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract  This  project  will  provide  rules 
regarding  fully  hedged  and  partially 
hedged  nonfunctional  currency 
denominated  transactions. 

Timetal)ie: 


Action 


Date 


FR  Cite 


NPRIM  12/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-966-86 

Drafting  attorney:  Jeffrey  Dorfman  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6284. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  Jeffrey  Dorfman, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  566-6284 

RIN:  1545-AL15 

2453.  •  TAXATION  OF  EXCHANGE 
GAIN  OR  LOSS  ON  FOREIGN 
CURRENCY  DENOMINATED 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides  rules 
regarding  the  determination  of  gain  or 
loss  realized  on  section  988 
transactions.  Rules  regarding  the  source 
and  character  of  such  gain  or  loss  are 
also  provided.  The  project  also  contains 
a  definitional  section  which  defines 
section  988  transactions,  among  other 
terms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-485-89 

Drafting  attorney:  Jeffrey  Dorfman  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6284. 


TREAS— MS 


Proposed  Rule  Stage 


Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Jeffrey  DorCoian, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConsUtution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-6284 

RIN:  1545-AN28 

2454.  •  CHANGE  IN  FUNCTIONAL 
CURRENCY  AND  DEFINITION  OF 
WEIGHTED  AVERAGED  EXCHANGE 
RATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986;  26  USC 
989  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  sets  forth  the 
adjustments  that  are  necessary  on  a 
change  in  functional  currency  and  the 
defmition  of  weighted  average 
exchange  rate. 

Timetable: 


Action 


Oete 


FR  Cite 


NPRM  10/01/89 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-472-89 

Drafting  attorney:  David  Rosenberg 
(202)  566-6795. 

Reviewingrettomey:  Robert  Katcher 
(202)  566-ec»95. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  David  Rosenberg, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConsUtution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-6795 

RIN;  1545-AN53 

2455.  DISC  REGULATIONS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Conforming  DISC  regulations 
to  FSC  regulations. 


Timetable: 


Action 


Date 


FROte 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-104-88 

Drafting  attorney:  Peter  J.  Hanley  (202) 
566-3499. 

Reviewing  attorney:  Richard  L  - 
Chewning  (202)  566-6384. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  Peter  J.  Hanley, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3499 

RIN:  1545-AM05  

2456.  RULES  RELATING  TO  THE 
INAPPLICABILITY  OF  SECTION  1031 
TO  PARTNERSHIP  INTERESTS  AND 
THE  LIMITATION  ON  THE  PERIOD 
DURING  WHICH  UKE  KIND 
EXCHANGES  MAY  BE  MADE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1984  including  the  inapplicability  of 
section  1031  to  partnership  interests 
and  the  limitation  on  the  period  during 
which  like  kind  exchanges  may  be 
made. 

Timetable: 


Action 


FROte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-237-84. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  343-2381. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  Adam  Handler  (202) 


566-2175, 


Agency  Contact  D.  Lindsay  RusseU. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.Wm  Washington, 
D.C.  20224,  202  343-2381 

RIN:  1545-AH43 


2457.  •  DETERMINATION  OF  UKE- 
KIND  PROPERTY  IN  BUSINESS-FOR- 
BUSINESS  EXCHANGES;  MULTIPLE 
ASSET  EXCHANGES;  AND  SINGLE 
ASSET  EXCHANGES  OF  PERSONAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulation  concerns  the 
determination  of  like-kind  property  in 
single  asset  exchanges  of  personal 
property,  exchanges  of  multiple  assets, 
and  exchanges  of  businesses.  These 
regulations  are  intended  to  correct  and 
clarify  the  current  regulations  under 
section  1031  of  the  code. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-012-89 

Drafting  Attorney:  Christopher  Rogers 
(202)  377-9583. 

Reviewing  Attorney:  John  Fischer  (202) 
566-8131. 

Treasury  Attorney:  Adam  Handler  (202) 
566-2175. 

Agency  Contact  Christopher  Rogers, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  377-9583 

RIN:  1545-AN3d 

2458.  •  SOURCINQ  OF  PASS- 
THROUGH  PAYMENTS  AND  FEES 
PAID  IN  INTERNATKNUAL  SHORT 
SALES  OF  STOCK 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
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TREAS— IRS 


Proposed  Rule  Stage 


Abstract  When  securities  are  sold 
short  and  payments  in  lieu  of  dividends 
or  interest  are  paid  by  a  U.S.  person  to 
a  foreigner  or  vice  versa,  no  rules  exist 
to  determine  the  source  of  such 
payments.  These  regulations  will 
provide  such  rules.  Either  the  payments 
will  be  sourced  by  reference  to 
residence  of  the  payor  or  residence  of 
the  recipient.  Taxpayers  now  are  likely 
using  whatever  rule  avoids  taxation: 
these  regulations  will  at  least  provide 
some  revenue  to  the  FISC. 

Timetable: 


Action 


Datt 


FR  Ctt* 


Next  Action  Undetermined 

Snuill  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-10&-89 

Eh-afting  attorney:  Teresa  B.  Hughes 
(202]  566-6795. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-6795 

RIN:  1545-AN34 

2459.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
REFLECT  TRA  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1059 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 
Revenue  Code  of  1954  relating  to  the 
non-taxed  pfbrtion  of  extraordinary 
dividends.  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  application  of  the  holding 
period  rule  in  section  246  (c).  etc. 


Tlmetal>le: 


Action 


Date 


FR  Ctte 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  None 

Additional  Information:  CO-260-84. 

Drafting  attorney:  Keith  Engel  (202)  566- 
6271. 

Reviewing  attorney:  Peter  Lynard  (202) 
566-6358. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Keith  Engel,  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington.  D.C.  20224,  202 
566-6271 

RIN:  1545-AH41        

2460.  INCOME  TAX-TAX  STRADDLES 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1092 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986;  26 
USC  263  (g)  Internal  Revenue  Code  of 
1986;  26  USC  1256  Internal  Revenue 
Code  of  1986;  26  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
bitemal  Revenue  Code  of  1986;  26  USC 
1234A  Internal  Revenue  Code  of  1986; 
28  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetalile: 


Action 


Oat*  FR  Cit* 


NPRM  10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl-187-81. 

Drafting  attorney:  James  W.  C  Canup 
(202)  566-3287. 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 


Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2928! 

Agency  Contact  James  W.  C  Canup, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3287 

RIN:  154&-AC21 

2461.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  1248 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>stract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
sectioi  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amoimt 
attributable  to  third-tier  subsidiaries. 

TimetatHe: 


Action 


Date 


FR  cne 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-42-86 

Drafting  attorney:  David  Bergkuist  (202) 
566-6457. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-3179. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  David  F.  Beigkuist, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-6457 

RIN:  1545-AC31 


TREAS-IRS 


Proposed  Rule  Stage 


2462.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREKSN  CORPORAHONS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>stract  Cross-reference  notice  of 
proposed  rulemaking  to  amend 
regulations  under  section  1246  to 
partially  susi^nd  the  application  of 
section  1248(e)  and  to  limit  the 
application  of  section  1248(f)  to  those 
situations  in  which  gain  is  not 
recognized. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INTL-910-87 

Drafting  attorney:  David  Bergkuist  (202) 
566-6457. 

Reviewing  attomey:  Charles  Saverude 
(202)  377-9498. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979.     I 

13  Income  Taxes. 

Agency  Contact  David  Ber^uist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constibition  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-6457 

RIN:  1545-AL88 

2463.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  & 
TRADENAMES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1253 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlne:  None 

Abstract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  firom  the  sale  of  a  capital  asset 


and  other  portions  which  are  ordinary 
income. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-183-61. 

Drafting  attorney:  Unassigned 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Agency  Contact  John  M.  Coulter,  Jr., 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3928 

RIN:  154&-AC34 

2464.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL, 
GAS,  6E0THERMAL  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATK>NS  AND  THEIR 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  1254 
Intemal  Revenue  Code  of  1986:  26  USC 
751  Intemal  Revenue  Code  of  1986;  PL 
94-455.  Sec  205  Tax  Reform  Act  of  1976; 
PL  94455,  Sec  1901  Tax  Reforai  Act  of 
1976;  PL  95-618.  Sec  402  Energy  Tax  Act 
of  1978  . 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil,  gas, 
geothermal,  or  other  mineral  properties. 
Gain  subject  to  recapture  under  section 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil,  gas,  geothermal,  or  other 
mineral  properties. 

Timetable: 


Action 


Date  FR  Cite 


NPRim  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-7-89 


BEST  COPY  AVAILABLE 


Drafting  attomey:  Richard  Blumenreich 
(202)  566-3292. 

Reviewing  attomey:  Charles  Ramsey 
(202)  566-3553. 

Treasury  attomey:  Barksdale  Penick 
(202)  566-5453. 

Natural  Resources 

Agency  Contact  Richard  Blumenreidi. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3292 

RIN:  1545-AM98 

2465.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1256  (e) 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  These  regulations  will 
provide  mles  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  biformation:  FI-li-86. 

Drafting  attomey:  Channing  E.  Brackey 
(202)  566-3287. 

Reviewing  attomey:  David  Brandon 
(202)  566-3287. 

13  Income  Tax 

Agency  Contact  Channing  E.  Brackey, 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  NW.  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AI59 
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2466.  HEDGING  EXCEPTION  TO 


Timetal>le: 


2469.  TREATMENT  OF 
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TREAS-IRS 


Proposed  Rule  Stage 


45134 


Federal  Register  /  Vol.  54,  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


TREAS— IRS 


Proposed  Rule  Stage 


Action 


2466.  HEDGING  EXCEPTION  TO  Timetable: 

MARK-tO-MARKET  RULES  FOR 

SECTION  1256  CONTRACTS, 

DEFERRAL  OF  CERTAIN  STRADDLE 

LOSSES,  AND  WASH-SALE  AND 

SHORT-SALE  PRINCIPLES 

APPLICABLE  TO  CERTAIN  STRADDLE 

TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1256  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable; 

Action  Date  FR  Cite 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-iO-86. 

Drafting  attorney:  Channing  E.  Brackey 
(202)  566-3287, 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 

Agency  Contact  Channing  C  Brackey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AI72 

2467.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  IMARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1276 
Internal  Revenue  Code  of  1986;  26  USC 
1278  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  These  regulations  will 
provide  rules  relating  to  the  Treatment 
of  Gain  Realized  on  the  Disposition  of 
any  Market  Discount  Bond  as  Ordinary 
Income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 


NPRM  12/29/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-21-85. 

Drafting  attorney:  Carol  A.  Schwartz 
(202)  566-3297. 

Reviewing  attorney:  Steve  R.  Glickstein 
(202)  566-3297. 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 

Agency  Contact  Carol  A.  Schwartz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue, /N.W., 
Washington,  D.C.20224,  202  566-3297 

RIN:  1545-AH82 

2468.  INCOME  TAX-TREATMENT  OF 
STRIPPED  BONDS  AND  STRIPPED 
COUPON 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1286 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  July  1, 
1982.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additlonai  Information:  FI-19-85. 

Drafting  attorney:  Carol  A. 
Schwartz(202)  566-3297. 

Reviewing  attorney:  Alvin  J.  Kraft  (202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reed  Shuldiner 
(202)  535-6963 

Agency  Contact  Carol  A.  Schwartz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AH75 


2469.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1291 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1         , 

Legal  Deadline:  None 

AlMtract  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/02/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-a7 

Drafting  attorney:  Gayle  Novig  (202) 
377-9059. 

Reviewing  attorney:  Tom  Fuller  (202) 
377-9059. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

13  Income  taxes. 

Agency  Contact  Gayle  Novig, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  377-9059 

RIN:  1545-AC06 

2470.  QEF  SHAREHOLDER  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1295 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/31/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-579-8a 

Drafting  Attorney:  Joseph  S.  Henderson 
(202)  377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 
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Treasury  Attorney:  Unassigned. 
13  Income  Taxes. 

Agency  Contact  Joseph  S.  Henderson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  377-9059 

RIN:  1545-AM41 

2471.  INCOME  TAX-TREATMENT  OF 
OBUGATiONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1361 
Internal  Revienue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlne:  None 

Abstract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  I         00/00/00 

Small  EntitieB  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-4-73. 

Drafting  attorney:  David  R.  Haglimd 
(202)343-8459. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-5911. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  343-8459 

RIN:  1545-AC37 

2472.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  1366 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Dsadllna:  None 


AlMtract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  12/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-261-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-6016. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

O^ice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing 

attorney:  Bryan  Wessel  (202)  566-8277. 

Agency  Contact  Stuart  G.  Wessler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-6016 

RIN:  1545-AE85 

2473.  INCOME  TAX-RULES  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  1367 
Internal  Revenue  Code  of  1986;  28  USC 
1368  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-264-62. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-6016. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 


Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Thomas 
Wessel  (202)  566-6277. 

Agency  Contact  Stuart  G.  Wessler. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-6016 

RIN:  1545-AE88 

2474.  INCOME  TAX-APPUCATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1371 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2,  5,  and  6 
of  the  Act.  The  regulation  would 
provide  the  public  with  guidance  to 
comply  with  the  Act. 

Timetable: 


Action 


Date  FRCHe 


NPRM  09/01/90 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-265-62. 

Drafting  attorney:  Judith  C.  Winkler 
(202)  377-9665. 

Reviewing  attorney:  William  O'Shea 
(202)  566-3244. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kathleen 
Ferrell  (202)  566-2175. 

Agency  Contact  Judith  C  Winkler. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  377-9665 

RIN:  1545-AE90 

2475.  CROSS-REFERENCE- 
APPUCATKM  OF  SECTION  1374 
BUILT-IN  GAIN  TAX  TO  C 
CORPORATKNTS  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1374 
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Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>etract  Proposal  will  provide  rules 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-80-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  566-4696.  .^_^ 

Agency  Contact  Mark  S.  Jennings. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-2455 

RIN:  1545-AK93 

2476.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1377 
Internal  Revenue  Code  of  1986;  26  USC 
1379  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Regulations  would  de^ne  and 
interpret  special  rules  contained  in 
Sections  1377  and  1379  of  the  Internal 
Revenue  Code  of  1986,  the  thereby 
giving  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 
interpret  those  sections. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-268-82. 

Drafting  attorney:  Eileen  M.  Shatz  (202) 
566-3822. 

Reviewing  attorney:  Stuart  Wessler 
(202)  566-6016. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney: 


Thomas  Wessel  (202)  566-8277. 

Agency  Contact  Dleen  M.  Shatz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3822 

RIN:  1545-AE94 

2477.  REVISED  WITHHOLDING  TAX 
REGULATION  TO  MODIFY  "AS  SOON 
AS  PRACTICAL"  REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will  modify 
a  requirement  of  Treas.  Reg.  section 
1.1441-6(c)  regarding  the  time  for  filing 
of  Form  1001.  Section  1.1441-6(a) 
provides  that  the  withholding  rate  shall 
be  reduced  as  may  be  provided  by  a 
treaty  with  any  country.  To  secure  a 
reduced  treaty  witliholding  rate, 
subsection  (c)  of  the  regulation  requires 
the  recipient  of  the  income  to  file  Form 
1001  (ownership,  exemptions,  or 
reduced  rate  certificate)  with  the 
withholding  agent.  The  regulation 
further  provides  that  each  such  Form 
1001  nied  with  any  withholding  agent 
shall  be  filed  "as  soon  as  practicable". 
The  "as  soon  as  practicable" 
requirement  will  be  changed  to  a 
narrower  and  more  objective  time 
period. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/29/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-685-87 

Drafting  attorney:  Lilo  A.  Hester  (202) 
287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Lilo  A.  Hester, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 


L'Enfant  Plaza  South,  S.W.,  Room  3319. 
Washington,  D.C.  20024,  202  287-4851 

RIN:  1545-AL19 

2478.  •  WITHHOLDING  OF  TAX  ON 
NON-RESIDENT  ALIENS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1441 


\ 


Legal  Deadline:  None 

Abstract  Section  864  (c)  (6)  of  the 
Code,  added  in  1986,  had  the 
unintended  effect  of  allowing 
nonresident  alien  individuals  to  elect 
out  of  all  withholding  on  pension 
payments  from  qualified  plans.  The 
regulation  corrects  this  inadvertent 
loophole  and  requires  withholding  on 
such  payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/15/89 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  INTL-587-89 

Drafting  attorney:  Carol  Tello  (202)  377- 
9059. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

Agency  Contact  Carol  TeDo.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 
202  377-9059 

RIN:  1545-AN75 

2479.  WITHHOLDING  TAX  ON 
PAYMENTS  FROM  PARTNERSHIPS  TO 
FOREIGN  PARTNERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  explains  when 
withholding  is  required  under  section 
1446,  how  and  when  the  amounts 
withheld  are  to  be  reported  and  paid 
over  to  the  Internal  Revenue  Service, 
and  when  the  taxpayer  is  to  credit  the 
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tax  withheld'  against  its  U.S.  income  tax 
liability  or  apply  for  a  refund.  The 
notice  will  be  published  simultaneously 
with,  and  will  cross-reference  to, 
temporary  regulations  dealing  with 
these  matters  (INTL-938-86).  No 
significant  policy  issues  are  involved. 
Section  1446  was  substantially 
amended  by  the  Technical  and 
MiscellaneoBS  Revenue  Act  of  1988. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/01/89 

Small  Entitits  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-980-86 

Drafting  attorney:  David  Chan  (202) 
377-9059. 

Reviewing  attorney:  Robert 
RCulbertson,  Jr.  (202)  377-9493. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  David  F.  Chan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  377-9059 

RIN;  1545-AL30 

2480.  •  REVISION  OF  REGULATIONS 
UNDER  SECTIONS  1491, 1492,  AND 
1494 

Legal  Autherlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1491 
Internal  Revenue  Code  of  1986:  26  USC 
1492  Internal  Revenue  Code  of  1986;  26 
USC  1494  Internal  Revenue  Code  of 
1986 

CFRCRation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subject  to  the  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1492. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-102-89 

Drafting  attorney:  Elizabeth  Karzon 
(202)  56e-316a 

Reviewing  attorney:  Charles  Besecky 
(202)  566-3319. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Elizabedi  U.  Karzon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3160 

RIN:  1545-AN39 

2481.  NONTAXABLE  TRANSFERS 
UNDER  SECTION  1491 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1492 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  exempt  transfers  of  property  to 
foreign  partnerships  from  the  excise  tax 
imposed  by  section  1491,  on  the 
condition  Uiat  gain  attributable  to  the 
property  at  the  time  of  transfer  is  taxed 
to  the  transferor  when  subsequently 
disposed  of  by  the  foreign  transferee 
partnership.  The  regulations  will  set 
forth  the  necessary  conditions  and 
exceptions  to  the  exemption. 

Timetal>le: 


Action 


Date         FR  Cite 


NPRM  12/29/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-260-88 

Drafting  attorney:  Elizabeth  Karzon 
(202)  566-3160. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-3319. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Elizabeth  Karzon, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-3160 

RIN:  1545-AL96 


2482.  INVESTMENT  ADJUSTMENTS 
UNDER  THE  CONSOLIDATED  RETURN 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Provision  would  revise  the 
method  of  adjusting  the  basis  of  stock 
under  section  1.1502-32. 

Timetable: 


Action 


Date         FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-222-81. 

Drafting  attorney:  David  Kessler  (202) 
566-4551. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Agency  Contact  David  Kessler, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4551 

RIN:  1545-AC47 

2483.  INCOME  TAX-APPLICATION  OF 
SECTION  485  AT  RISK  UMITATKHIS 
TO  MEMBERS  THAT  JOIN  IN  FIUNG 
CONSOUDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
465  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  th^e  rules  apply  to 
such  groups.  f 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Addltibnal  Information:  CO-7S-79. 

Drafting  attorney:  Richard  E.  Coss  (202) 
566-6212. 

Reviewing  attorney:  Peter  G.  Lynard 
(202)  566-6358. 

Treasury  attorney:  Bryan  Collins  (202) 
566-2175. 

Agency  Contact  Richard  E.  Coss. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AC55 

2484.  CROSS-REFERENCE- 
CONSOUOATEO  RETURN 
INVESTMENT  ADJUSTMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSKNARrS  BUILT-IN  GAINS  OR 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986:  26  USC 
337  (d)  Internal  Revenue  Code  of  1386 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Proposal  will  prevent  the 
consolidated  return  investment 
adjustments  from  reflecting  the 
recognized  built-in  gains  or  losses  of 
assets  acquired  in  certain  corporation 
acquisitions. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  03/15/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  CO-78-87 

Drafting  attorney:  Mark  iS.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Agency  Contact  Marie  S.  Jennings, 

Attorney,  Deiiartment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-2455 

RIN:  1545-AK94 

2485.  CONSOUDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
revisions  of  consolidated  return 
regulations  under  sections  1.1502-14  and 
1.1502-31. 

Timetable: 


Action 


FROte 


Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  CO-4-88 

Drafting  attorney:  Robert  Eifler  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

13  Income  Taxes 

Agency  Contact  Robert  Eifler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-4324 

RIN:  1545-AL44 

2486.  REVISION  OF  SECTION  1.1502- 
33 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1302 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
new  rules  for  determining  earnings  and 
profits  of  each  member  of  the 
consolidated  group. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-68-68 

Drafting  attorney:  Jerilynn  V.  Chapman 
(202)  566-3877. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3484. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2927. 

13  Income  Tax 

Agency  Contact  Jerilynn  V.  Chapman. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  586-3877  v 

RIN:  1545-/VL60  ^ 

2487.  AMENDMENT  OF 
CONSOUDATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  ORGANIZATIONS 
WHOSE  TAX  EXEMPT  STATUS  WAS 
REPEALED  BY  THE  1986  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
833  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  tax-exempt  status 
of  certain  organizations  by  section  1012 
of  the  Tax  Reform  Act  of  198a 

Timetable: 


Action 


Date  FRCMe 


NPRM  10/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-026-89 

Drafting  Attorney:  Jean  M.  Whalen 
(202)  566-3422. 

Reviewing  Attorney:  Edward  S.  Cohen 
(202)  586-3484. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Income  Tax 

Agency  Contact  Jean  Whalen. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  586-3422 

RIN:  1545-AM49 

2488.  PAYMENT  OF  REFUNDS  TO 
CERTAIN  FIDUCIARIES  OF 
INSOLVENT  MEMBERS  OF 
AFFILIATED  GROUPS 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  6402 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1502;  26  CFR 
6402 

Legal  Deadline:  None 

Abstract  The  regulations  will  address 
in  what  instances  a  refund  can  be  paid 
to  the  court  appointed  fiduciary  of  an 
insolvent  corporation  which  is  a 


TREAS— IRS 


Proposed  Rule  Stage 


member  of  an  affiliated  group  of 
corporations  filing  a  consolidated  return 
when  to  the  extent,  that  the  Secretary 
determines  the  refund  is  attributable  to 
losses  or  credits  of  the  insolvent 
corporation. 

Timetable:  ; 


Action 


Dale 


FROte 


NPRM  00/00/00 

Small  Entitiss  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-98-88 

Drafting  attorney:  Rose  Williams  (202) 
566-3354. 

Reviewing  attorney:  Lewis  Brickates 
(202)  566-3877. 

Treasury  attorney:  Bryan  Collins  (202) 
566-8277. 

Income  Taxes 

Agency  Contact  Rose  Williams. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3354 

BIN;  1545-AM74 

2489.  DUAL  RESIDENT  COMPANIES- 
UMITATION  ON  CONSOUDATED 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1503  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  If  a  United  States  corporation 
is  subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  United  States  affiliated  group  for  any 
other  taxable  year.  Where  a 
corporation  is  subject  to  foreign  tax  on 
a  residence  basis,  then  for  United 
States  tax  purposes,  its  loss  will  be  of 
available  to  offset. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-399-88 

Drafting  attorney:  Shannon  M.  Votava 
(202)  566-6645. 


Reviewing  attorney:  Christine  Halphen 
(202)  377-0493. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  Shannon  M.  Votava, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-6645 

RIN;T545^AM16 

2490.  INCOME  TAX-INCLUDIBIUTY  IN 
AN  AFFIUATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR 

1.1504(d) 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetal>le: 


Action 


Date  FRCIte 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-338-88 

Drafting  attorney:  Keimeth  Allison  (202) 
566-6457. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-3179. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Kenneth  Allison, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-6457 

RIN:  1545-AC58 


2491.  INCOME  TAX  -  AMENDMENT 
OF  REGULATIONS  UNDER  SECTION 
1504  (A)  OF  THE  CODE.  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1984,  DEHNING  "AFFIUATED 
GROUF' 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadlir>e:  None 

Abstract  These  regulations  will 
provide  rules  defining  "affiliated  group" 
for  purposes  of  subtitle  A  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/89 

Sman  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Additional  Information:  CO-152-84. 

Drafting  attorney:  Kenneth  Cohen  (202) 
566-3877. 

Reviewing  attorney:  Edward  Cohen 
(202)  566-3484. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Tom 
Wessel  (202)  566-2927. 

Agency  Contact  Kenneth  Cohen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3877 

RIN:  1545-AH09 

2492.  ESTATE  AND  GIFT  TAXES, 
INCOME  TAXES-UNIFIED  CREDIT  IN 
UEU  OF  EXEMPTIONS,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1986;  26  USC 
2010  Internal  Revenue  Code  of  1986;  26 
USC  2011  Internal  Revenue  Code  of 
1986;  26  USC  2012  (a)  Internal  Revenue 
Code  of  1986;  26  USC  2012  (c)  Internal 
Revenue  Code  of  1986;  26  USC  2013  (b) 
Internal  Revenue  Code  of  1986;  26  USC 
2013  (e)  (1)  Internal  Revenue  Code  of 
1986;  26  USC  2014  (b)  (2)  Internal 
Revenue  Code  of  1986;  26  USC  2035 
Internal  Revenue  Code  of  1986;  26  USC 
2038  (a)  Internal  Revenue  Code  of  1986: 
26  USC  2044  Internal  Revenue  Code  of 
1986;  26  USC  2052  Internal  Revenue 
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Code  of  1986:  26  USC  2104  Internal 
Revenue  Code  of  1986:  26  USC  2106 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25:  26 
CFRl 

Legal  Deadline:  None 

AlMlract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  The  regulations 
also  provide  rules  relating  to  charitable 
remainder  trusts. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-212-76. 

Drafting  attorney:  Deborah  S.  Ryan 
(202)  535-9511. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
566-4626. 

Agency  Contact  Deborah  S.  Ryan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  535-9511 

RIN:  1545-AC60 

2493.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM.  ETC.  REAL 
PROPERTY 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  2032A 
Internal  Revenue  Code  of  1986;  26  USC 
2013  (f)  Internal  Revenue  Code  of  1986; 
26  USC  1016  (c)  Internal  Revenue  Code 
of  1986;  26  USC  1040  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 


Tbnetable: 


Action 


FR  CHe 


NPRM  07/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonmation:  PS-209-81. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Duim  (202)  566- 
4626. 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Robert 
Weaver  (202)  535-6959. 

Agency  Contact  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  535-9512 

RIN:  1545-AC62 

2494.  ESTATE  TAX  •  INCLUSION  OF 
ESTATE  FREEZES 

Legal  Auttrarity:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  2036 
Internal  Revenue  Code  of  1986 

CFR  atation:  26  CFR  20 

Legal  Deadline:  None 

AlMtract  Through  the  use  of  various 
transactions  taxpayers  have  been  able 
to  "freeze"  the  value  of  an  enterprise 
by  "transferring"  a  major  portion  of  the 
enterprise  while  retaining  managerial 
rights.  Section  2036  (c)  requires  that  an 
estate  include  the  value  of  "frozen" 
enterprises  where  the  transferor  in 
effect  transfers  future  appreciation 
while  retaining  present  income  or 
managerial  rights. 

Timetable: 


Action 


Date  FRCite 


NPRM  12/00/89 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-iOi-88 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  S66- 
4626. 

Treasury  attorney:  Robert  Weaver  (202) 
535-0959. 

Estate  and  Gift  Taxes 

Agency  Contact  Fred  Grundeman, 

Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C  20224,  202  535-9512 

RIN:  1545-AM59 

2495.  AUEN  SPOUSE  MARITAL 
DEDUCTION 

Legal  Authority:  26  USC  2056  Internal 
Revenue  Code  of  1986;  26  USC  2056A 
Internal  Revenue  Code  of  1986:  26  USC 
2523  Internal  Revenue  Code  of  1986;  26 
USC  2106  Internal  Revenue  Code  of 
1986;  26  USC  6324  Internal  Revenue 
Code  ofig86;  26  USC  2503  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  cUirify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulations 
will  prescribe  how  certain  transfers  to  a 
qualified  domestic  trust  for  the  benefit 
of  an  alien  spouse  will  qualify  for  the 
estate  tax  marital  deduction.  The 
regulations  will  also  describe  the 
manner  on  which  an  estate  tax  is 
imposed  in  the  case  of  any  principal 
distribution  from  a  qualified  domestic 
trust  before  the  death  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  trust  upon  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-102-88 

Drafting  attorney:  Susan  Hurwitz  (202) 
566-5983. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 

566-4626. 

Estate  and  Gift  Taxes 

Agency  Contact  Susan  Hurwits. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C  20224.  202 1 

RIN:  1545-AM85 
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2496.  ESTATE  TAX-GENERATION- 
SKIPPINQ  TRANSFER  TAX 

Legal  Authortly:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  2863 
Internal  Revenue  Code  of  1986 

CFRCitadon:  26  CFR  26 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  certain  definitions,  the 
allocation  of  the  transferor's  GST 
exemption,  and  the  determination  of 
inclusion  ratio. 


Action 


-14- 


Dats 


FR  Cite 


NPf^  12/00/89 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Ad<fltionai  Information:  PS-73-88 

Drafting  attorney:  John  B.  Franklin  (202) 
535-9540. 

Reviewing  attorney:  Fred  Grundeman 
(202)  535-951M 

Treasury  attorney:  Robert  Weaver  (202) 
535-6959. 

13  Estate  and  Gift  Tax 

Agency  Contact  John  B.  Franklin. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  535-9540 

RIN:  1545-AL75 

2497.  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOCIAL  SECURITY  AMENDMENTS  OF 
1963  I 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  3121 
Internal  Revenue  Code  of  1986 


CFRCItation:  26CFR36 

Legal  Oeadtoe:  None 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Securify 
Amendments  of  1963. 

Timetable: 


Action 


FRCMe 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-38-88. 

Drafting  attorney:  Patricia  McDermott 
(202)  566^747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-6650. 

Agency  Contact  Pallida  McDennott 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  586-4747 

RIN:  1545-AF91 

2498.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302  (c) 
Internal  Revenue  Code  of  1886 

CFRCItation:  26 CFR 31 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
UieCode. 

Timetable: 


Action 


Date  FRCite 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  LAvels  Affected:  None 

Additional  Information:  EE-142-87. 

Drafting  attorney:  Gregory  ].  Stull  (202) 
566-4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Gregory-J.  StuU. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  568-4747 

RIN:  1545-AFg7 


2496.  EMPLOYMENT  TAX- 
WITHHOLDING  FROM  PENSIONS. 
ANNUITIES,  AND  OTHER  DEFERRED 
INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  3405 
Internal  Revenue  Code  of  1986;  26  USC 
6047  (e)  Internal  Revenue  Code  of  1966 

CFRCItation:  26  CFR  35 

Legal  Dea<fllne:  None 

Abstract  Proposed  regulations  would 
clarify  and  amend  the  temporary 
regulations  relating  to  withholding  from 
pensions,  annuities,  and  other  deferred 

income. 

Timetable: 


Action 


Dele  FR  cue 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-115-82. 

Drafting  attorney:  Gregory  Stull  (202) 
568-4747. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Agency  Contact  Gregory  StuU. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-4747 

RIN:  1545-AE98 

2500.  WITHHOLDING  ON  CERTAIN 
DEFERRED  PAYMENTS  OUTSIDE  THE 
UNITED  STATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3405  (d) 
(13)  Internal  Revenue  Code  of  1986 

CFRCItation:  26  CFR  35 

Legal  Deadline:  None 

Atwtract  The  regulation  will  provide 
questions  and  answers  dealing  with 
circumstances  under  which  an  election 
for  no  withholding  on  employer 
deferred  compensation  plan  payments 
may  not  l>e  made. 

Timetable: 


Action 


FRCHe 


NPRM  10/31/69 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-958«. 


Next  Action  Undetemiined 
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Drafting  attorney:  Gerald  H.  Parshall,  Jr. 
(202)  287-4851. 

Reviewing  attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Gerald  H.  Parshall, 
Jr.,  Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.,  Room  3319, 
Washington,  D.C.  20024,  202  287-4851 

RIN:  1545-AL31 

2501.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identiflcation  niunber  is  not  correct,  (3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting. 
With  respect  to  oUier  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  compensation,  broker 
transactions,  or  barter  exchanges), 
backup  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct. 

Timetable: 


Action 


Date  m  en* 


NPRM  10/31/89 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-224-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 


Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-392a 

Treasury  attorney:  Andre  Dubroff  (202) 
566-4921. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3627 

RIN:  1545-AE20 

2502.  EXCISE  TAX-COLLECTION  OF 
EXCISE  TAX  IMPOSED  ON  THE  SALE 
OR  REMOVAL  OF  GASOLINE 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4081 
Internal  Revenue  Code  of  1986;  26  USC 
4082  Internal  Revenue  Code  of  1986;  26 
USC  4101  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None   ' 

Abstract  The  regulations  will  provide 
rules  relating  to  excise  tax  imposed  on 
the  sale  or  removal  of  gasoline.  The 
regulations  will  also  provide  procedural 
requirements  for  any  required 
registration  and  bonding,  and  obtaining 
applicable  refunds  or  credits  relating  to 
the  excise  tax. 


Action 


Date 


FR  Cita 


NPRM  11/18/87    52  FR  44141 

Hearing  01/05/88 

NPRM  -  withdrew  09/27/88    53  FR  37950 

one  paragraph 

of  11/18/87 

NPRM 
NPRM  10/15/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

PS-115-86. 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-4077. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  568-4475 

RIN:  1545-AI09 


2503.  MODIFICATION  OF  THE 
GASAHOL  REGULATIONS  TO 
INCREASE  THE  TOLERANCE 
ALLOWED  TO  THE  10  PERCENT 
ALCOHOL  MIXTURE  AND  TO 
CLARIFY  THE  LATER  BLENDING 
RULES 

Legal  Auttiority:  26  USC  4081  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  modify 
the  tolerance  allowed  for  the  alcohol  to 
gasoline  ratio  in  gasahol  and  will 
clarify  the  later  blending  rules  with 
regard  to  incidental  dilution  of  gasahol 
at  retail  outlets. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-093-88 

Drafting  attorney:  Edward  Madden 
(202)  666-4077. 

Reviewing  attorney:  Jeffi^y  Nelson  (202) 
566-4077. 

Agency  Contact  Edward  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  580-40177 

RIN:  1545-AM86 

2504.  EXCISE  TAX  ON  DIESEL  FUEL 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4091  to 
4093  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  on  the  collection  of  diesel  fuel 
excise  tax  under  the  Revenue  Act  of 
1987.  ^ 

Timetal>le: 


Action 


Date 


FR  cue 


NPRM  10/15/90 

Small  Entities  Affectsd:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-3-88 
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Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-2567.       i  j 

Treasury  attwney:  Ellen  Aprill  (202) 
566-5453. 

13  Excise  Taxes 

Agency  Contact  Frank  Boland, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-1475 

RIN:  1545-AU3 

2505.  GASOLINE  EXCISE  TAX  BOND 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4101 
Internal  Revenue  Code  of  1986;  26  USC 
4081  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadlne:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  bond 
requirement  ander  section  4101  as  it 
pertains  to  gasoline  excise  tax. 

Timetal>ie: 


Action 


NPRM 
NPRM 


FR  ate 


09/27/88    53  FR  37590 
12/01/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-77-88 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

13  Excise  Tax 

Agency  Contact  Ruth  Hofiman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Consitution  Ave.,  N.W.,  Washingtoa 
D.C.  20224,  202  566-4475 

RIN:  1545-AM32 


2506.  REVISION  OF  SECTION  48.4181- 
1(AM2)  OF  THE  MANUFACTURERS 
AND  RETAILERS  EXaSE  TAX 
REGULATIONS  RELATING  TO  THE 
TAX  ON  FIREARM  PARTS  AND 
ACCESSORIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulation  will  clarify  the 
meaning  of  the  terms  "complete 
firearm"  and  "parts  or  accessories  of 
firearms" 

Timetable: 


Action 


Date 


FRCite 


NPRM  06/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affecte±  None 

Additional  information:  PS-69-88 

Drafting  attorney:  Donald  Fidlow  (202) 
566-3904. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-3434 

13  Excise  Tax 

Agency  Contact  Donald  Fidlow,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3904 

RIN:  1545-AL72 

2507.  INCOME  TAX,  EXCISE  TAX,  AND 
ENVIRONMENTAL  TAX-IMPOSITION 
OF  TAXES  ON  PETROLEUM,  CERTAIN 
CHEMICALS,  AND  CORPORATIONS 
AND  ADDITIONAL  EXCISE  TAXES  ON 
CERTAIN  FUELS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  59A 
Internal  Revenue  Code  of  1986;  26  USC 
4041  Internal  Revenue  Code  of  1986;  26 
USC  4042  Internal  Revenue  Code  of 
1986;  26  USC  4091  Internal  Revenue 
Code  of  1986;  28  USC  4092  Internal 
Revenue  Code  of  1986;  26  USC  4093 
Internal  Revenue  Code  of  1986;  26  USC 
6421  Internal  Revenue  Code  of  1986;  26 
USC  6427  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1;  26  CFR  48;  26 
CFR  52 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  taxes  on  petroleum. 


certain  chemicals,  and  additional  excise 
taxes  on  certain  fuels.  The  regulations 
will  also  provide  rules  for  the 
computation  of  the  environmental  tax 
imposed  on  the  modified  alternative 
minimum  taxable  income  of 
corporations. 

Timetable: 


Action 


Data 


FRCMe 


NPRM  12/01/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-158-86. 

Drafting  attorney:  Ruth  Hoffinan  (202) 
566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-4902. 

Excise  Tax 

Agency  Contact  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-4475 

RIN:  1545-AJ23 

2508.  TAX  ON  CERTAIN  IMPORTED 
SUBSTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4671 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  tax  on  certain  imported 
chemical  substances. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-71-88 

Drafting  attorney:  Ruth  HoRman  (202) 
566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-4902. 

13  Excise  Tax 

Agency  Contact  Rudi  Hoffinan, 

Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-4475 

RIN:  1545-AL73 

2509.  INCOME  TAX-EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
VARIOUS  PRIVATE  FOUNDATION 
PROVISIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4940 
Internal  Revenue  Code  of  1986:  26  USC 
4941  Internal  Revenue  Code  of  1986:  26 
USC  4942  Internal  Revenue  Code  of 
1986;  26  USC  4943  Internal  Revenue 
Code  of  1986:  26  USC  4945  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  53 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 
to  the  excise  taxes  on  private 
foundations. 

Tlmeta(>ie: 


Action 


DM*  FRCite 


NPRM  06/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-76-84. 

Drafting  attorney:  V.  A  Moore  (202) 
566-4503. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-3496. 

Agency  Contact  V.  A.  Mooie, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4503 

RIN:  1545-AG18 

2510.  EXCISE  TAX  -  PART  54. 
REVERSION  OF  QUAUFIED  PLAN 
ASSETS  TO  EMPLOYER 

Legal  AuttKKity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1986:  PL  99- 
514,  Sec  1132 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Altstract  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 


TlmetalHe: 


Action 


Date 


FR  Cite 


NPflM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-165-86 

Drafting  attorney:  Vernon  Carter  (202) 
566-3539. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-3496. 

Agency  Contact  Vernon  S.  Carter,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3639 

RIN:  154&-AI82 

2511.  ELECTRONIC  FIUNG  OF  TAX 
RETURNS 

Legal  AutfUNlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6011 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  and  standards  to  taxpayers 
governing  the  electronic  filing  of 
individual  income  tax  returns. 

Timetat>le: 

Action 


Legal  Deadline:  None 

AtMtract  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  Section  1.6033-2  (g)  (5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23,  1986-1  CB  564. 

Thnetabie: 


Action 


Date 


FR  Cite 


NPRM  06/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-4l-8e. 

Drafting  attorney:  V.A.  Moore  (202)  566- 
4503. 

Reviewing  attorney:  Paul  Accettura 
(202)  566-6478. 

Agency  Contact  V.A.  Moore,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224, 
202  566-4503 

RIN:  1545-AI52 

2513.  INFORMATION  WITH  RESPECT 
TO  CERTAIN  FOREIQN<OWNED 
CORPORATIONS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Date         FR  Cite         !-sgal  Deadline:  None 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-21-67 

Drafting  attorney:  Celia  Gabrysh  (202) 
566-6320. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Celia  A.  Gabrysh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  566-6320 

RIN:  1545-ALOl 

2512.  AMENDMENT  OF  SECTION 
1.6033-2  (G)  (5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXILIARY  OF  A  CHURCH 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  91-172,  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1969 

CFR  Citation:  28  CFR  1.6033-2(g) 


AtMrtract  Prior  to  the  Tax  Reform  Act 
of  1986  foreign  controlled  foreign 
corporations  doing  business  in  the  US 
and  foreign  controlled  US  corporations 
are  required  to  report  transactions  with 
related  foreign  corporations.  The  86  Act 
requires  such  entities  to  report 
transactions  with  all  related  foreign 
parties,  whether  or  not  corporations. 
The  Act  also  provides  a  new  definition 
for  the  term  related  parties,  and 
requires  infonnation  necessary  to  carry 
out  the  installment  sales  rules,  as 
amended  by  such  Act,  to  also  be 
reported. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/01/89 

Small  Entities  Affscted;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-958-88 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 
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Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  W.  Edward  Williams, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.,  Room  3319, 
Washington,  D.C.  20024,  202  287-4851 

RIN:  1545-A)56 

2514.  PROCEDURE  ON  CERTAIN 
FRINGE  BENEFITS  PLANS 

Legal  Auttiorlty:  26USC6039D 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadllna:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  a  return  required 
by  specified  fringe  benefit  plans. 

Timetable: 


Action 


FRCite 


NPRM  00/00/00 

SmaN  Entities  Affscted:  None 

Government  Levels  Affectsd:  None 

Additional  Information:  EE-117-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-3251.     II 

Reviewing  aitomey:  Harry  Beker  (202) 
566-3251. 

Treasury  attorney:  Priscilla  Ryan  (202) 
566-5453.      . , 

Agency  Contact  Sylvia  F.  Hunt 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  a02  566-3251 

RIN:  1545-AI22 

2515.  INFORMATION  REGARDING 
RESIDENT  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6039E 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  Passport  and 
Green  jCard  applicants  and  the  penalties 


to  be  imposed  on  such  applicants  if 
they  do  not  supply  the  information. 

Timetable: 


Action 


Date 


FROta 


NPRM  10/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-978-86 

Drafting  attorney:  Gerald  H.  Parshall.  Jr. 
(202)  287-4851. 

Reviewing  attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Gerald  H.  Parshall. 
Jr.,  Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Maza  South,  S.W.,  Room  3319. 
Washington,  D.C.  20024,  202  287-4851 

RIN:  1545-AJ93 

2516.  INFORMATION  REPORTING  ON 
REAL  ESTATE  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7805;  26  CFR 
6045 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
additional  rules  relating  to  the  reporting 
of  real  estate  transactions. 

Timetable: 


Action 


FRCHs 


NPRM  10/31/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  IA-94-88 

Drafting  Attorney:  Arthur  E.  Davis  III 
(202)  377-9581 

Reviewing  Attorney:  David  L  Crawford 
(202)  377-9590 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-2175 

Income  Tax 

Agency  Contact  Arthur  E.  Davis  111 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-9581 

RIN:  1545-AM36 


2517.  INCOME  TAX  REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6046A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

Timetable: 


Action 


Date  FRCite 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-879-86 

Drafting  attorney:  Robert  A.  Walker 
(202)  287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Mark  Beams  (202) 
566-5992. 

13  Income  Taxes.    < 

Agency  Contact  Robert  A.  Walker, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  S.W.. 
Washington,  D.C  20024.  202  287-4851 

RIN:  154&-AK75 

2518.  REPORTING  OF  PLAN 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6047 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  301 

Legal  Deadline:  None 

Abstract  Legislative  changes  require 
that  increased  numbers  of  retirees  and 
plan  participants  must  make  complex 
calculations  of  the  taxable  amount  of 
distributions  they  receive  from  qualified 


^OL 
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plans.  The  regulations  will  require  the 
payor  of  a  qualified  plan  distribution 
(or  the  plan  administrator)  to  calculate 
the  taxable  amount  and  to  report  it  on 
the  appropriate  information  return. 

Timetable: 


Action 


Dale 


FR  CHe 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-29-fl8 

Drafting  attorney:  Gregory  J.  Stull  (202) 
566-4747. 

Reviewing  attorney:  Richard  J. 
Wickersfaam  (202)  566-4621. 

Agency  Contact  Gregory  ).  Stull, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  586^747 

RIN:  1545-AL54 

2S19.  INCOME  TAX-TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

AtMtract  Proposed  regulations  would 
amend  existing  regulations  to  require 
issuers  to  furnish  the  issue  price  to 
brokers. 

Timetable: 


Action 


Date 


FROte 


NPRM  02/01/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-63-87 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3458. 

Reviewing  attorney:  Tom  Lyden  (202) 
566-3287. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.  C.  20224,  202  566-34S8 

RIN:  1545-AK36 


2520.  •  AMEND  AGGREGATION 
RULES  FOR  FIUNG  REQUIREMENT 

Legal  Authority:  26 USC 6060I!ntemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.60501-1  (b)(1) 

Legal  Deadline:  None 

Abstract  An  amendment  to  the 
regulation  is  necessary  as  the  result  of 
a  policy  decision  to  revise  Form  8300. 

Timetable: 


AcOon 


Date 


FRCMe 


NPRM  11/17/89 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  IA-041-69 

Drafting  attorney:  Philip  Scott  (202)  566- 
382B. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Philip  Scott  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W..  Washington,  D.C.  20224, 
202566-3826 

RIN:  1545-AN42 

2521.  •  IRC  SECTION  6051 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6051 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  6051 

Legal  Deadline:  None 

Abstract  Project  will  modify  existing 
regulations  to  require  employers  who 
terminate  their  business  or  otherwise 
cease  operations  to  file  Forms  W-2  and 
W-3  within  30  calendar  days  after 
termination. 

Timetable: 


FRCMe 


NPRM  12/31/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-005-89 

Drafting  Attorney:  Janet  Lloyd  (202) 
566-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Janet  Lloyd.  Attorney, 
Department  of  the  Treasury,  Internal 


Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20224.  202 
566-4747 

RIN:  1545-AN57 


2522.  TREASURY-BASED  RETURN 
POSITIONS;  FAILURE  TO  DISCLOSE 
TREATY-BASED  RETURN  POSITION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6114 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AlMtract  Notice  of  proposed 
rulemaking  to  regulations  that  will 
provide  guidance  to  taxpayers 
concerning  compliance  with  the  treaty- 
based  return  position  disclosure 
requirements  of  section  6114  which  was 
added  to  the  code  by  TAMRA. 


Action 


Dale  FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  information:  INTL-361-89 

Drafting  attorney:  David  Bergkuist  (202) 
566-3872. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

Income  Taxes 

Agency  Contact  David  Beigkuist. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224.  202  566-3872 

RIN:  1545-AM87 

2523.  AGREEMENTS  FOR  PAYMENT 
FOR  TAX  LIABIUTY  IN 
INSTALLMENTS 

Legal  Authority:  26  USC  6159  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6159 

Legal  Deadline:  None 

Abstract  Prior  law  did  not  address  the 
authority  of  the  Internal  Revenue 
Service  to  enter  into  installment 
payment  aigreements  with  taxpayers. 
New  code  section  6159.  as  added  by  the 
Technical  and  Miscellaneous  Revenue 
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Act  of  1988.  atithorizes  such  agreements 
and  speciHes  the  circumstances  under 
which  the  Service  may  modify  or 
terminate  such  an  agreement  and  when 
the  Service  must  provide  prior  notice  of 
a  determination  to  modify  or  terminate 
an  agreement  New  regulations 
implementing  section  6159  will  be 
drafted  in  oider  to  provide  taxpayers 
and  the  Service  specific  guidance  on 
the  requirements  and  responsibilities 
imposed  by  this  provision. 

Timetable: 


Timetable: 


Action 


Date  FRCHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-708-88 

Drafting  attorney:  Mitchel  Hyman  (202) 
535-9682. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

Procedure  and  Administration 

Agency  Contact  Mitchel  S.  Hyman. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  535-9682 

RIN:  1545-AM66 - 

2524.  ESTATE  TAX-PROCEDURE  AND 
ADMINISTRATION-DEFERRAL  AND 
INSTALLMENT  PAYMENT  OF  ESTATE 
TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6166 
Internal  Revenue  Code  of  1986;  26  USC 
6161  Internal  Revenue  Code  of  1986;  26 
USC  6151  Internal  Revenue  Code  of 
1986 

CFRCitatiOfC  26  CFR  20;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualiHes  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6163  will  be  terminated. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-210-76. 

Drafting  attorney:  Donald  W.  Kanuk 
(202)  566-3862. 

Reviewing  attorney:  Vincent  G. 
Cardella  (202)  566-4425. 

Agency  Contact  Donald  W.  Kanuk, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3862 

RIN;  1545-AD23 

2525.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6242 
Internal  Revenue  Code  of  1986;  26  USC 
6243  Internal  Revenue  Code  of  1986;  26 
USC  6244  Internal  Revenue  Code  of 
1986:  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  51 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  leveL  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-269-82. 

Drafting  attorney:  William  ].  Gregg  (202) 
377-9470. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  566-4070. 

OfRce  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Greg  Marich  (202) 
566-5453 

Agency  Contact  William  J.  Gregg. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  377-9470 

RIN:  1545-AE96 


2526.  •  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Legal  Authority:  26  USC  6302  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
require  quarterly  payments  of  the 
Railroad  Unemployment  Repayment 
Tax.  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
TAMRA. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected*  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Inforqiation:  EE-OOi-69 

Drafting  Attorney:  Thomas  Wolf  (202) 
566-3505. 

reviewing  Attorney:  Hiil  Com  (202) 
566-3505. 

Agency  Contact  Thomas  Wolf, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3505 

RIN:  1545-AN40 

2527.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  UABILITY  OF 
FINANCIAL  INSTITUTIONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6311 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
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instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable: 


Action 


Date 


FRCIta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GI.-549-87. 

Drafting  attorney:  Nancy  O.  Ryan  (202) 
S35-967& 

Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

Agency  Contact  Nancy  O.  Ryan. 

Senior  Attorney  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W., 
Washington,  D.C  20224.  202  535-9678 

RIN:  154&-AI24 

2528.  NOTICE  OF  UEN  ON  PERSONAL 
PROPERTY 

Legal  Autiwrity:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6323 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.6323 
(f)(l)(u),(Revi8ion);  26  CFR  1.6323  (f)(5) 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  solve  the  problem  that 
arose  in  the  case  of  United  States  v.  Air 
Honda.  Inc.  56  B.R.  732  (S.D.  Fla.  1985). 
The  regulations  will  provide  that  if  a 
state  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
liens  under  a  national  filing  system,  the 
state  is  not  considered  to  have  a 
second  office  for  filing  of  the  notice  of 
lien.  The  regulations  will  also  provide 
that  the  filing  of  a  notice  of  Federal  tax 
lien  is  governed  solely  by  the  Internal 
Revenue  Code  and  is  not  subject  to  any 
other  Federal  law  establishing  a 
national  filing  system. 

I  niwiauis: 


Action 


Date  FR  Cita 


Next  Action  Undetennined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-719-88 

Drafting  attorney:  Holly  ).  Wilson  (202) 
535-9678. 


Reviewing  attorney:  Robert  Miller  (202) 
566-3117, 

Procedure  and  Administration 

Agency  Contact  HoUy  J.  Wilson, 

Senior  Attorney  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224,  202  535-9678 

RIN:  1545-AM64 

2529.  PROCEDURE  AND 
ADMINISTRATION-RELEASE  OF 
UENS,  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  6325 
Internal  Revenue  Code  of  1966;  26  USC 
6331  Internal  Revenue  Code  of  1986;  26 
USC  6334  Internal  Revenue  Code  of 
1986:  26  USC  6337  Internal  Revenue 
Code  of  1986;  26  USC  7426  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AlMtract:  The  regdation  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  from  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  of  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  die  amount  of 
damages  allowed  where  property  has 
been  levied  wrongfully. 

Timetable: 


Action 


Date  FRCIte 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  GL-547-87. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  535-9684. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3117. 


Agency  Contact  Kevin  B.  CouieUy. 
Senior  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service,- 
1111  Constitution  Ave..  N.W., 
Washington.  D.C  20224.  282  535-9684 

RIN:  1545-AE82 

253a  EFFECT  OF  HONORING  A  LEVY 

Legal  Authority:  28  USC  6332  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6332-l(c) 

Legal  Deadline:  None 

AtMtract  Section  1.6332-l(c)  currenUy 
provides  that  any  person  in  possession 
of  or  obligated  with  respect  to  property 
or  rights  to  property  subject  to  levy  and 
upon  which  levy  has  been  made  who 
surrenders  the  property  or  rights  to 
property,  or  discharges  the  obligation  to 
the  district  director  is  discharged  from 
any  obligation  or  liability  to  the 
delinquent  taxpayer.  Section  1015(t)  of 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  amends  Section  6332  of  the 
Internal  Revenue  Code  to  provide  that  a 
person  who  honors  a  levy  is  protected 
from  any  obligation  or  liability  to  any 
other  person  as  well  as  the  delinquent 
taxpayer.  This  should  cause  a  reduction 
in  the  number  of  interpleader  actions 
filed  because  of  concerns  over  liability 
to  third  parties. 


Data  PRCHa 


Next  Action  Undetennined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  GL-720-88 

Drafting  attorney:  Charles  E.  Samuel 
(202)  535-9678. 

Reviewing  attorney:  Robert  Miller  (202) 

566-3117. 

Procedure  and  Administration 

Agency  Contact  dutiea  B.  SamoeL 

Senior  Attorney  (Tax),  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  202  535-9678 

RIN:  154&-AM72 


2531.  •  REQUIREMENT  FOR 
GUARANTEED  REMITTANCE  TO 
REDEEM  PROPERTY 

Legal  Authority:  26  USC  6337  Internal 
Revenue  Code  of  1966;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  DeadNne:  None 

Abstract  To  resolve  any  uncertainty  as 
to  how  payments  to  red  "em  real 
property  sold  by  the  Internal  Revenue 
Service  after  levy  must  be  made.  The 
present  regulations  do  not  state  the 
form  in  whidi  the  redemption  price  is 
to  be  paid.  Thus,  controversy  exists  as 
to  whether  personal  checks  or  otiier 
non-guaranteed  forms  of  payment 
would  be  safficient  to  constitute  tender. 

Timetable: 


Timetal>le: 


Action 


Data 


FRCIta 


Action 


Date 


FRCNe 


NPRM  03/01/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL425-a9 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3943. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3117. 

Agency  Contact  lerome  D.  Sekula. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3943 

RIN:  1545-AN44 ^^ 

2532.  GASOLINE  EXCISE  TAX 
DEFINITIONS.  MOTIFICATION  OF 
REGISTRATION  REQUIREMENTS,  AND 
SECTION  8416  PROCEDURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4081 
Internal  Revenue  Code  of  1986;  26  USC 
6416  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  gasoline 
excise  tax  definition  of  trader, 
notification  of  registration  verification 
procedures  required  for  tax-6«e  or 
reduced  rate  of  transfers  of  gasoline, 
and  additional  requirements  under 
section  6410  claims. 


NPRM  10/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-ii-88 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

13  Excise  Tax 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4475 

RIN:  1545-AL69 

2533.  DIFFERENTIAL  INTEREST 
RATES  AND  EXPANDED  CREDITING 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
the  computation  of  interest  on 
underpayments  and  overpayments  of 
tax,  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 

TImetalrie: 


Action 


Date  FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-123-86 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Forest  Boone, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  566-3861 

RIN:  154S-AK06 


2534.  PROCEDURE  ft 
ADHMtSTRATION-AOOmON  TO  TAX 
IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS  AND 
UNDERSTATEMENTS,  AND  INCREASE 
IN  THE  NEGLIGENCE  PENALTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6659 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1988;  26 
USC  6660  Internal  Revenue  Code  of 
1986 

CFRatatlon:  26  CFR  301;  26  OH  1 

Legal  DeadHne:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  with 
respect  to  the  addition  to  tax  in  the 
case  of  valuation  overstatements  and 
understatements,  including  rules  for 
computing  the  portion  of  an 
underpayment  that  is  attributable  to  a 
valuation  overstatement  or 
understatement.  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-272-81. 

Drafting  attorney:  Gail  M.  Winkler  (202) 
566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Agency  Contact  Gail  M.  Winkler,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-4442 

RIN:  1545-AD39 

2535.  USE  OF  FACSIMILE 
SIGNATURES  BY  INCOME  TAX 
RETURN  PREPARERS  OF  FORMS 
1041,  U.S.  FIDUCIARY  INCOME  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6695 
Internal  Revenue  Code  of  1906 

CFR  Citation:  26  CFR  1.6685-1  (b) 

Legal  Oeadlinr.  None 

Abstract  Section  1.6635-1  (b)  currently 
requires  that,  with  one  exception, 
income  tax  return  preparers  must 


^OL 
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manually  sign  returns  or  claims  for 
refund  signed  by  them.  The  exception 
does  allow  preparers  of  returns  and 
refund  claims  for  nonresident  aliens  to 
use  facsimile  signatures  under  certain 
circumstances.  Section  645  (a)  of  the 
Internal  Revenue  Code,  added  by 
section  1403  (a)  of  the  Tax  Reform  Act 
of  1986,  requires  trusts,  with  certain 
limited  exceptions,  to  use  a  calendar 
taxable  year.  The  calendar  year 
requirement  means  that,  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  returns  over  the  entire  course  of  a 
year,4)reparers  must  now  sign  all  trust 
returns  before  April  15  in  order  to 
present  them  to  clients  for  timely  Hling. 
To  alleviate  this  hardship,  we  are 
examining  the  advisability  of  permitting 
income  tax  return  preparers  of  Forms 
1041,  U.S.  Fiduciary  Income  Tax 
Returns,  to  use  facsimile  signatures  and 
under  what  conditions  such  use  would 
be  permitted  and  appropriate. 

Timetable: 


Action 


DM*         FRCtte 


Next  Action  Undetennined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnation: 

GL-238-88 

Drafting  attorney:  Nancy  O.  Ryan  (202) 
535-9678. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3117. 

13  Procedure  and  Administration 

Agency  Contact  Nancy  O.  Ryan. 
Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  2Q2  535-9678 

RIN:  1545-AL49 

2536.  INCOME  TAX-PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6867 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6867 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 


gross  income  to  a  single  individual,  (2) 
is  taxable  at  a  rate  of  fifty  percent,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6861. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-548-87. 

Drafting  attorney:  John  C  Isaacs  (202) 
566-3780. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3117. 

Agency  Contact  lohn  C.  Isaacs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3780 

RIN:  1545-AE30 

2537.  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  UEN 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in  so 
doing,  to  provide  a  defmition  or  other 
guidelines  as  to  what  constitutes  a  land 
sales  contract  for  purposes  of  this 
provision. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetennined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-550-87 

Drafting  attorney:  Richard  Preston  (202) 
566-3780. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3117. 

Agency  Contact  Richard  Preston, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3780 

RIN:  1545-AK24 

2538.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425  • 
EXCESS  EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7425 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Section  301.7425-4(b)(3)(ii). 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regarding 
excess  expenses  with  15  days,  it  shall 
be  presumed  that  no  excess  expenses 
are  payable.  However,  even  after  the 
15-day  period  expires,  a  payment  for 
excess  expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is  no 
specific  time  frame  set  for  the 
purchaser  tn  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim  for 
excess  expenses  must  be  submitted  by 
the  purchaser  after  the  sale  of  the 
property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  liens  were  fully 
satisfied  and  r  jleased,  and  all  surplus 
funds  returned  to  the  taxpayer. 

Timetable: 


Action 


Date  FRCite 


Next  Action  Undetennined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-520-67 

Drafting  attorney:  Barton  J.  Uze  (202) 
535-9682. 

Reviewing  attorney:  Robert  A  Miller 
(202)  566-3117. 

13  Procedure  and  Administration 

Agency  Contact  Barton  |.  Uze. 

Attorney,  Department  of  the  Treasiuy. 
Internal  Revenue  Service.  1111 
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Constitution  Ave.,  NW.  Washington, 
D.C.  20224.  202  535-9682 

RIN:  1545-AL20 


2539.  REVCW  OF  JEOPARDY  LEVY 
AND  ASSESSMENT  PROCEDURES 

Legal  Authority:  26  USC  7429  Internal 
Revenue  Code  of  1986  PL  100-647.  Sec 
6237;  26  USC  7805  Internal  Revenue 
Code  of  1966 

CFR  Citation:  26  CFR  1.7429 

Legal  DeadHne:  None 

Abstract  Section  7429  currently 
provides  for  administrative  and  judicial 
review  of  jeopardy  assessments,  but 
these  review  procedures  do  not  apply 
to  jeopardy  levies.  The  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  PL 
100-647,  Sec.  6237,  extends  the  review 
procedures  of  Section  7429  to  the 
review  of  jeopardy  levies  and  provides 
concurrent  jurisdiction  to  the  Tax  Court 
with  Federal  District  courts  with 
respect  to  actions  challenging  a 
jeopardy  assessment  or  jeopardy  levy. 
provided  a  Tax  Court  petition  is  filed 
prior  to  the  making  of  the  assessment 
or  levy.  We  are  examining  whether  any 
regulations  need  to  be  promulgated 
under  the  statutory  amendment.  In 
particular,  we  are  examining  whether 
any  procedural  guidelines  for  the  filing 
of  actions  fal  the  Tax  Court  are  needed 
by  means  of  regulations,  or  whether 
revision  to  Tax  Court  rules  is  more 
appropriate.  We  are  also  examining 
whether  the  revised  review  procedures 
contain  any  ambiguity  for  which 
clarification  by  way  of  regulation  would 
be  helpful. 


Action 


FRCHe 


Next  Action  Undetermined 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional.lnformation:  GL-710-88 

Drafting  attorney:  John  C.  Isaacs  (202) 
566-3780. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

Procedure  and  Administration 

Agency  Centact  lohn  C  Isaacs. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Avenue.  N.Wh 
Washington.  D.C.  20224,  282  506-3786 

RIN:  154&-AM68 

2540.  CIVIL  DAMAGES  FOR  FAILURE 
TO  RELEASE  UEN 

Legal  Authority:  n.  100-647.  Sec  6240; 
26  USC  7432 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  new  section  7432  grants 
taxpayers  the  right  to  bring  a  cause  of 
action  for  damages  in  Federal  District 
court  if  any  officer  or  employee  of  the 
Internal  Revenue  Service  knowingly  or 
negligently  fails  to  release  a  lien  under 
section  6325  on  property  of  the 
taxpayer.  Damages  will  not  be  awarded 
for  failure  to  release  a  lien  unless  the 
court  determines  that  the  taxpayer  has 
exhausted  all  administrative  remedies 
within  the  Internal  Revenue  Service. 
TTie  Secretary  must  provide  by 
regulations  a  reasonable  procedure  for 
the  taxpayer  to  notify  the  Service  of  a 
failure  to  release  a  lien  on  property  of 
the  taxpayer.  Currently,  we  are 
considering  regulations  that  will 
provide  procedures  for  a  taxpayer  to 
notify  the  Service  of  a  failure  to  release 
a  lien  and  procedures  for  administrative 
exhaustion  of  remedies. 

Timetable: 


Action 


Date  FR  CNe 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  GL-706-88 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  535-9684. 

Reviewing  attorney:  Robert  A  Miller 
(202)  566-3117. 

Procedure  and  Administration 

Agency  Contact  Kevin  B.  Connelly, 
Senior  Attorney  (Tax),  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  535-8684 

RIN:  1545-AM63 


2541.  CIVIL  CAUSES  OF  ACTION  FOR 
DAMAGES  SUSTAINED  DUE  TO 
CERTAIN  UNAUTHORiZEO  ACTIONS 
BYIJLS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100-647,  Sec 
6241;  26  USC  7433 

CFR  Citation:  26  CFR  1.7433 

Legal  Deadline:  None 

Abstract  PL  100-647,  Sec  6241.  adds  a 
new  section  7433  to  the  Internal 
Revenue  Code.  This  provision  allows 
taxpayers  to  sue  the  Internal  Revenue 
Service  to  recover  economic  damages  if 
a  Service  employee,  in  connection  with 
the  collection  of  a  tax,  recklessly  or 
intentionally  disregards  any  provision 
of  the  Code  or  regulations.  The  new 
implementing  regulation  will  establish 
administrative  remedies  for  taxpayers 
to  meet  the  statutory  requirement  that 
administrative  remedies  be  exhausted 
prior  to  a  court  award  of  damages.  The 
regulation  will  also  outline  what  steps 
taxpayers  should  take  to  satisfy  the 
statutory  requirement  that  they  mitigate 
their  damages. 

Timetable: 


Action 


Date         FR  ate 


Next  Actiop  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-707-88 

Drafting  attorney:  Miriam  A.  Howe 
(202)  566-3780. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

Procedure  and  Administration 

Agency  Contact  Miriam  A.  Howe, 

Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  ConstitutionAvenue,  N.W., 
Washington.  D.C.  20224.  202  566-3788 

RIN:  1545-AM65 

2542.  ESTATE  AND  GIFT  TAX 
VALUATKM  TABLES 

Legal  Authority:  26  USC  7520  httemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7520;  26  CFR 
1.642,  (Revision);  26  CFR  1.864. 
(Revision);  26  CFR  20.2031,  (Revision); 
26  CFR  25.2512.  (Revision) 

Legal  DeadNne:  None 
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AlMtract  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
requires  that  the  value  of  any  annuity, 
any  interest  for  life  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables,  revised  periodically  and  the 
applicable  Federal  interest  rate  for  the 
month  of  the  valuation  of  the  interest 
The  regulations  will  address  the  use  of 
the  tables,  which  will  be  published 
separately,  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved.  It  will  also 
include  rules  for  rounding  the 
applicable  interest  rates.  In  addition, 
the  regulations  will  modify  the  current 
regulations  for  gift,  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  unitrusts  and  pooled  income  funds. 

Timetable: 


Action 


Date  FRCn* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-lOO-88 

Drafting  attorney:  William  L.  Blodgett 
(202)  377-9661. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
4626. 

Treasury  attorney:  Unknown 

Procedure  Involving  Taxpayer 
Interviews 

Agency  Contact  William  L.  Blodgett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  377-9661 

BIN:  1545-AM81 

2543.  PROCEDURES  INVOLVING 
TAXPAYER  INTERVIEWS  (TIME  AND 
PLACE  OF  EXAMINATION) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7605 
Internal  Revenue  Code  of  1986;  PL  100- 
647,  Sec  6228  Taxpayer  Bill  of  Rights 
102  Stat  3342 

CFR  Citation:  26  CFR  301.7605-l(a), 
(Revision) 

Legal  Deadline:  NPRM,  Statutory. 
November  10, 1989.  Final,  Statutory, 
November  10, 1992. 


Abstract  Section  7605(a)  of  the  Internal 
Revenue  Code.  26  USC  7605(a),  and 
section  301. 7605-1  (a)  of  the  regulations 
currently  provide  the  time  and  place  of 
an  examination  shall  be  fixed  by  an 
officer  or  employee  of  the  Internal 
Revenue  Service  and  shall  be 
reasonable  imder  the  circumstances.  No 
regulations  have  been  promulgated 
elaborating  on  this  provision.  The 
Taxpayer  Bill  of  Rights  requires  the 
publication  within  one  year  of 
regulations  enumerating  standards  for 
determining  whether  the  selection  of  a 
time  and  place  for  interviewdng  a 
taxpayer  is  reasonable.  These 
regulations  are  to  provide  that  if  it  is 
generally  not  reasonable  for  the  IRS  to 
require  a  taxpayer  to  attend  an 
examination  at  an  IRS  office  within  the 
assigned  district  other  than  the  office 
located  closest  to  the  taxpayer's  home. 
They  will  also  provide  it  is  generally 
not  reasonable  for  the  IRS  to  audit  a 
taxpayer  at  his  or  her  place  of  business 
if  the  business  is  so  small  that  doing  so 
will  essentially  require  the  taxpayer  to 
close  his  business. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/10/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  GL-705-88 

Drafting  attorney:  Nancy  O.  Ryan  (202) 
535-9678. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

Procedure  and  Administration 

Agency  Contact  Nancy  O.  Ryan. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  535-9678 

RIN:  1545-AM69 

2544.  PROCEDURE  AND 
ADMINISTRATION  •  SUSPENSION  OF 
STATUTES  OF  UMITATIONS  IN 
ABSENCE  OF  THIRD-PARTY 
RECORDKEEPER  RESPONSE  TO 
SUMMONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 


Abstract  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  7609  by 
the  Tax  Reform  Act  of  1986.  Under 
those  changes,  statutes  of  limitations 
are  suspended  in  certain  cases  in  which 
a  summons  is  served  to  a  third-party 
recordkeeper  and  in  which  there  is  no 
resolution  of  the  third-  party 
recordkeeper's  response  to  the 
summons. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/29/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-521-87 

Drafting  attorney:  Mitchel  S.  Hyman 
(202)  535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3117. 

Agency  Contact  Mitchel  S.  Hyman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  535-9682 

RIN:  1545-AK72 

2545.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Legal  Authority:  26  USC  7609  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7609 

Legal  Deadline:  None 

Abstract  Under  prior  law  the  statute  of 
limitations  was  suspended  under  IRC 
section  7609(e)(2)  only  where 
summonses  were  served  on  third-party 
recordkeepers  as  defined  in  IRC  section 
7609(a)(3).  Section  7609(e)(2)  was 
amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  so 
that  the  suspension  applies  to  all  John 
Doe  summonses,  whether  or  not  the 
summoned  party  is  a  third-party 
recordkeeper  as  defined  in  IRC  section 
7609(a)(3).  The  new  regulations  will 
make  minor  changes  to  26  CFR  301.7609 
to  conform  with  the  1988  Amendments. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/29/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  taiformation:  GL-723-9a 

Drafting  attorney:  Mitchel  Hyman  (202) 
535-9682. 

Reviewing  attorney:  Robert  Miller  (202) 
586-3117. 

Procedure  and  Administration 

Agency  Contact  Mitchel  S.  Hyman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  535-9682 

RIN:  1545-AM67 

2546.  COVER  OVER  OF  INCOME 
TAXES         II 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7654 
Internal  Revenue  Code  of  1986 

CFRCItatioa:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1986  which  generally  provides 
that  net  income  tax  collections  &t)m 
individuals  described  in  sections  931  or 
932(c).  plus  earned  income  of  federal 
personnel  while  bona  fide  residents  of 
specified  possessions,  must  be  covered 
into  the  Treasury  of  the  Treasury  of  the 
specified  possession  of  which  such 
individuals  are  bona  fide  residents. 

Timetable: 


Action 


Data 


FRQite 


NPRM  "       12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-971-86 

Drafting  attorney:  John  }.  Brady  (202) 
287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (20el)  287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  John ).  Brady. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plasa  South.  S.W..  Room  3319. 
Washington,  D.C  20024. 202  2t7-4851 

RIN:  1545-AL18 


2547.  DEFINITION  OF  UFE 
INSURANCE  CONTRACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  to  define  a  life  insurance  contract 

Timetable: 


Action 


FRCKe 


NPRM  03/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-107-87 

Drafting  attorney:  Katherine  Lee 
Wambsgans  (202)  566-3740. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  566-3803. 

13  Income  Taxes 

Agency  Contact  Katherine  Lee 
Wambsgans,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-3740 

RIN:  1545-AL08 


2548.  CERTAIN  PUBUCLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7704 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
relating  to  the  classification  of  publicly 
traded  partnerships. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-13-88 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-6016. 

Reviewing  attorney.  William  P.  O'Shea 
(202)  566-3244. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Barksdale  Penick 
(202)  566-5453. 


BEST  COPY  AVAILABLE 


13  Procedure  and  Administration 

Agency  Contact  Stuart  G.  Wessler. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-0016 

RIN:  1545-AL57  '^ 

2549.  THE  TIME  AND  MANNER  OF 
MAKING  CERTAIN  ELECTIONS 
UNDER  THE  TECHNICAL  AND 
MISCELLANEOUS  REVENUE  ACT  OF 
1988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR5h.6 

Legal  Deadline:  None 

Abstract  This  document  contains 
regulations  relating  to  the  time  and 
manner  of  making  certain  elections 
under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

Timetable: 


Action 


FRCne 


NPRM  10/01/89 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  L\-9-89 

Drafting  attorney:  Grace  Matuszeski 
(202)  343-2382. 

Reviewing  attorney:  John  Fischer  (202) 
566-8131. 

Administration  and  Procedures 

Agency  Contact  Grace  Matuszeski, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  343-2382 

RIN:  154&-AN03 

2550.  •  50  %  EXCISE  TAX  ON  ANY 
GAIN  REALIZED  BY  PERSON  WHO 
RECEIVES  "GREENMAIL" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  5881 
Internal  Revenue  Code  of  1986;  26  USC 
6001  Internal  Revenue  Code  of  1986:  26 
USC  6011  Internal  Revenue  Code  of 
1986:  26  USC  6061  bitemal  Revenue 
Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1986;  28  USC  6091 
Internal  Revenue  Code  of  1986;  26  USC 
6181  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  siHH  155.  (New);  26 
CFR602 


45154 


FadeEal  Register  /  VoL  54.  No.  20B  /  Monday.  October  3ft  lOW  /  Uaified  Afenda 


Proposed  Rule  Stage 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


45155 


TREAS— RS 


Final  Rule  Stage 


9tiKA  m  Ai  tf^nuTM  rQcnrr  crta  etbc       d«..{«...j..., 


4^«flMMtf««r*    Tnw«>«M    On««M#H%     f^ 


■fcl^^aa^   a^^a  •tf«aa.a#«   <»e%^e^r 


48154 


Fadeal  Ragbter  /  Vol  54.  No.  206  /  Monday.  October  30.  lQi9  /  Urtfied  Afenda 


Proposed  Rule  Stag* 


Fed^al  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 45155 


TREAS-HRS 


FiiuH  Rule  Stag* 


Legal  Daadbw:  None 

Abstract  Propoaed  regulations  relatiiig 
to  the  maimer  and  mediod  of  reporting 
and  paying  the  nondedactible  SO  % 
Excise  Tax  imposed  with  respect  to  the 
receipt  of  "Greenmair 

Timetable: 


Action 


Date 


FR  cue 


NPRM  12/01/89 

Small  EntiHaa  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-021-89 

Drafting  Attorney:  Warren  Joseph  (202) 
566-4430. 

Reviewing  Attorney:  Karin  G.  Cross 
(202)  566-3889. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 

566-8527. 

Agency  Contact  Warteo  Joseph. 

Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Avenee  N.W 
Washington.  D.C  20224,  20 

RIM;  1S45-AN41 

2551.  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1944  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  42  USC  664 

CFR  Citation:  28CFR301 

Legal  DeadWna.  None 

Abstract  These  proposed  regulations 
provide  rules  relatio^  to  the  redaction 
of  a  taxpayer's  overpayment  of  tax  (Le. 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 
Social  Security  Act.  The  reg^tions 


explain  Mie  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
tunount  of  past-due  support 


Action 


Date 


FR  cue 


NPRM  tO/02/«e 

Small  EntKtes  Affected:  None 

Government  Lavals  Affected:  None 

Additional  Infonnalion:  1A-85-4S. 

Drafting  attorney:  William  A.  Galanko 
(202)  566-4104. 

Reviewing  attorney:  David  Dickinson 
(202)  5604855. 

TITLE  CONT:  of  Past-Due  Support . 
Owed. 

Agency  Contact  William  A.  Galanko, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Wadiington. 
D.C.  20224,  202  566-4104 

RIN:  1545-AH99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  <IRS) 


Final  Rule  Stage 


2552.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-1  to  1.25-8T: 
26  CFR  1.6709-1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibiUty  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 

Timetable: 


Action 


FRCMe 


NPRM  05/06/85    50  FR  19383 

NPRM  Comment  07/08/85    50  FR  19383 

Period  Efxl 

Hearing  08/14/85 

Final  Acfioo  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  H-245-84. 


Drafting  attorney:  Harold  N.  Diamond 
(202)  566-3340. 

Reviewing  attorney:  Michael  J. 
Montemurro  (202)  566-4085. 

Treasury  attorney:  Elliot  Stem  (202) 
566-292& 

Agency  Contact  Harold  N.  Diamoad, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  564-3340 

RIN:  1545-AH06 

2553.  INCOME  TAX-INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  25 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  DeedNne:  None 

Abstract  Hie  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
prpvide  guidance  regarding  the  time 


and  manner  of  filing  this  information 
with  the  Internal  Revenue  Service. 

TimetaMa: 


Action 


Date 


FR  CNe 


NPRM  09/03/65    50  FR  35572 

NPRM  Comment  11/04/85 

Period  End 

Final  Action  00/00/00 

Small  EnHtiee  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermiaed 

Additional  Information:  n-114-85. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  566-3340. 

Reviewing  attorney:  Michael  J. 
Montemurro  (202)  566-4085. 

Treasury  attorney  Elliot  Stem  (202)  586- 
2926. 

Agency  Contact  Harold  N.  Diamond. 
Attorney,  Department  of  the  Treasory. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  5e6-3344 

RM:  1545-AI38 


2554.  •  ALCOHOL  CREDIT  FOR  ETBE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.40-lT 

Legal  Oeadlne:  None 

Abstract  This  regulation  explains 
mixtures  for  which  credit  is  available. 

Timetable: 


Action 


Dete  FRCite 


Temporary  10/02/89 

Regulation 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-047-89 

Drafting  attorney:  Frank  K.  Boland  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4475 

RIN:  1545-AN72 

2555.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATKM  RULES  AND 
INFORMATION  REPORTING 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFRCKatien:  26  CFR  l 

Legal  Deadlne:  None 

AlMtract  The  regulations  provide  low- 
income  housing  credit  allocation  and 
reporting  rales. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/22/87    52  FR  23471 

NPRM  Comment  08/21/87    52  FR  23471 

Period  End 

Hearing  11/09/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additioniri  Information:  PS-83-86 

Drafting  attorney:  Donna  Young  (202) 
566-6898. 


Reviewing  attorney:  James  Ranson  (202) 

Treasury  attorney:  Andy  Dubroff  (202) 
535-6966. 

Agency  Contact  Donna  Young. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  566-8898 

RIN:  1545-AJ65 

2556.  CLARIFICATION  OF 
DETERMINATION  OF  BAD  DEBT 
EXPERIENCE  UNDER  NONACCRUAL- 
EXPERIENCE  METHOD  OF 
ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AlMtract  This  NPRM  cross-references 
to  temporary  regulations  clarifying  the 
determination  of  bad  debt  experience 
under  the  nonaccrual-experience 
method  of  accounting  under  IRC  section 
448(d)(5). 

ThnetaMe: 


Action 


Data  FR  CHe 


NPRM  04/15/68    53  FR  12534 

Hearing  12/01/88 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-26-88 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

Agency  Contact  James  A.  Orefice. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3837 

RIN:  1545-AK92 


2557.  LOW-INCOME  HOUSING  CREDIT 
FOR  FEDERALLY-ASSISTED 
BUILDINGS  ACQUIRED  DURING  10- 
YEAR  PERIOD 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstrect  This  regulation  provides  rules 
for  Federally-assisted  buildings 
acquired  during  a  10-year  period. 

Timetal>le: 


Action 


FR  ate 


NPRM  11/03/67  52  FR  42098 

NPRM  Comment  01/04/88  52  FR  42098 

Period  End 

Hearing  03/17/88  53  FR  2605 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  information:  PS-62-87 

Drafting  attorney:  Susan  Reaman  (202) 
566-4537. 

Reviewing  attorney:  James  Ranson  (202) 

Treasury  attorney:  Andrew  Dubroff 
(202)535-6966. 

Agency  Contact  Susan  Reaman, 

Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4537 

RIN:  1545-AL05 

2558.  LOW  INCOME  HOUSING  CREDIT 
RECAPTURE  RULE 

Legal  Authority:  26  USC  38  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986;  26  USC 
167  Internal  Revenue  Code  of  1986;  26 
USC  168  Internal  Revenue  Code  of  1986; 
26  USC  142(d)  Internal  Revenue  Code  of 
1986;  26  USC  179  Internal  Revenue 
Code  of  1986;  26  USC  267(b)  Internal 
Revenue  Code  of  1986;  26  USC 
1274(d)(l]  Internal  Revenue  Code  of 
1986;  26  USC  6621  Internal  Revenue 
Code  of  1986;  26  USC  6622  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  with  respect  to  the 
recapture  requirements  of  section 


\ 
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Final 


42(j)for  the  low-income  housing  credit 
In  addition,  theae  regulations  wiH 
clarify  the  types  of  housing  that  wiQ 
qualify  for  the  credit. 


Action 


■  FR  CR* 


Temporafy  12/31/89 

Regulation 

Small  Entities  Affected:  Undetennmed 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-108-87 

Drafting  attorney:  Christopher  J.  Wilson 
(202]  7a6-a22a 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 

Treasury  attorney:  Andrew  Dubroff 
(202)  535-6966. 

Agency  Contact  Christopher ).  Wilson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  DXL  20224.  202  79AS22Q 

RIN:  1545-AL12 

2556.  AIIENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47, 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  47 
Internal  Revenue  Code  of  1986;  26  USC 
48  Internal  Revenue  Code  of  1986:  26 
USC  196  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

At>stract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 


Acffon 


Date 


FR  ate 


Agency  CoBlacfc  Patrick  T.  MoGnaity. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-6321 

RIN:  154&-AF06 

2S6a  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223fO  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  I960. 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED  ETC 

Legal  AuMiority:  26  USC  7805  Inlenwl 
Revenue  Code  of  1986:  2A  USC  46  (1) 
Internal  Revenue  Code  of  1966;  PL'96- 
223.  Sec  223  (c) 

CFR  Citation:  26  CFR  1 

Legal  Deadkw:  None 

AtMtract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 

Tlmetal>le: 


NPRM  09/21/87    52  FR  35438 

NPRM  Conment  11/20/87 

Period  End 

Final  Actio*  00/00/00 

Small  EnHHes  Aliactad:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-183-82. 

Drafting  attorney:  Patrick  T.  McCro'arty 
(202)  566-6321. 

Reviewing  attorney:  James  Ranson  (202) 


Action 


Date  FRCns 


NPf^M  01/26/82    47  FR  03559 

NPRM  Comment  03/20/82    47  FR  03559 

Period  End 

Hearing  06/03/82 

Rnal  Action  12/31/90 

Small  Entities  AMscted:  None 

Government  Levels  Affected:  None 

Addmonai  Infoiwwtion.  PS-176-80. 

Drafting  attorney:  Wmston  H.  Dou^as 
(202)  786-7340. 

Reviewing  attorney:  William  J.  Dwyer 
(202)  566-6511. 

Energy  Credit 

Agency  Contact  Winston  H.  Douglas, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  786-7340 

RIN:  1545-AA26 

2561.  BOOK  INCOME  ADJUSTMENT 

Legal  AuttK>rity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  56 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 


Abelract  These  regulations  wrili 
provide  rules  for  comfwiting  the 
Alternative  Minimum  Tax  Book  Income 

Adjustment. 

Timetal)le: 

Action 

Date          FRCIte 

NPRM 

04/28/88    53  FR  15234 

Final  Action 

00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-55-87 

Drafting  attorney:  Nichdas  G.  Bogos 
(202)  566-3862. 

Reviewing  attorney:  William  Galanko 
(202)  566-4104. 

Treasury  attorney:  Marc  Levy  (202)  535- 
4902. 

International  Tax  Coiuisel  Reviewing 
attorney:  Peter  Daub  (202)  566-5791. 

Agency  Contact  Nicholas  G.  Bogos, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenae,  N.W.. 
Washington.  D.C  20224.  202  566^662 

RIN:  1545-AK23 

2562.  INCOME  TAX-INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MMHUM  TAX 

Legal  Authori^  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  56  (a] 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulatioa  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minimum 
tax. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affectecfc 

Undetermined 

Additional  InfonaaMon:  IA-84-87 

Drafting  Attocney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4196. 

Treasury  Attorney:  Mark  Levy  (202) 
566-4029. 


Agency  Contact  Ednrard  C  Schwartz. 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington,  DC  20224.  362  516-3861 

RIN:  1545-AL03 

2563.  •  ADJUSTED  CURRENT 
EARNINGS 

Legal  Auttiority:  26  USC  7805  hitemal 
Revenue  Code  of  1966;  26  USC  56 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.56 

Legal  DeadHne:  None 

Al>stract  Determination  of  adjusted 
current  earnings  of  corporations. 


Action 


Date 


FRCIte 


Temporary  00/00/00 

Regulation 

SmaB  EntMes  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-029-89 

Drafting  attorney  :  Nicholas  G.  Bogos 
(202)  566-3862. 

Reviewing  attorney:  William  A. 
Galanko  (202)  566-4104. 

Treasury  attorney:  Marc  Levy  (202)  506- 
4902. 

Agency  Contact  Nicholas  G.  Bogos. 
Attorney-Advisor,  Department  of  the 
Treasury,  btemal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C  20224.  262  566-3862 

RIN:  1545-AN24 

2564.  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADD-ON  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  1954 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  58 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  The  regulations  provide  rules 
for  taking  Into  account  credit 
carryovers  in  applying  the  minimum  tax 
benefit  rule  for  corporations. 

Timetable. 


AcHon 


Date 


FRCNe 


NPRM  05/05/89    54  FR  19409 

Final  Actiofi  00/00/00 


SmaH  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-56-87 

Drafting  attorney:  Forest  R.  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  Forest  R.  Boone. 
Attorney.  Department  of  the  Treasiuy. 
Internal  Revenue  Service.  1111 

Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3861 

RIN:  1545-AK20 

2565.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  67  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMICs. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  03/28/88    53  FR  9951 

Final  Action  06/01/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-97-86. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3980. 

Reviewing  attorney:  George  B.  Baker    . 
(202)  566-9292. 

Treasury  attorney: ).  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Beveriy  A. 
Baughman,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3960 

RIN:  1545-AI49 


2566.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILO 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  71 
Internal  Revenue  Code  of  1966;  26  USC 
215  Internal  Revenue  Code  of  1986:  26 
USC  1041  Internal  Revenue  Code  of 
1986:  26  USC  152  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  from  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 

Timetal)le: 


Action 


Date  FR  Cile 


NPRM  08/31/84    49  FR  34528 

NPRM  Comment  10/20/84    49  FR  34528 

Period  End 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-153-84. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  566-8320. 

Reviewing  attorney:  Vincent  Cardella 
(202)566-4425. 

Agency  Contact  Steve  Toomey, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-6320 

RIN:  1545-AI49 

2567.  EXTENSION  OF  SECTION  79 
UNIFORM  PREMIUM  TABLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  79 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
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TREAS— IRS 


Final  Rule  Slige 


Abstract  The  temporary  regulations 
extend  the  present  uniform  premium 
table  for  employees  over  65  years  of 
age. 

Timetable: 


Action 


Dal* 


FR  cn* 


Temporary  10/31/89 

Regulation 

Small  Entities  Affected:  Businesses, 
Covemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  EE-89-88 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Agency  Contact  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20224, 
202566-4465 

RIN:  1545-AM96 

2568.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  89 
Internal  Revenue  Code  of  1986:  26  USC 
125  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

LAgal  Deadline:  None 

AlMtract  These  regulations  will 
provide  the  following:  an  explanation  of 
the  eligibility,  benefits  and  alternative 
tests  contained  in  section  89;  an 
explanation  as  to  which  plans  are 
subject  to  section  89  requirements;  and, 
rules  concerning  how  the  requirements 
will  be  applied  in  actual  operation. 
Also,  these  regulations  will  provide 
additional  guidance  for  cafeteria  plans 
under  section  125. 


Timetable: 

Action 

Date           FRCite 

NPRIM 
Final  Action 

03/07/69    54  FR  9460 
00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Adtfltional  Infonnation:  EE-130-86 


Drafting  attorney:  Munroe/Zech  (202) 
566-3251. 

Reviewing  attorney:  Nancy  Marks  (202) 
343-6954. 

Agency  Contact  David  Munroe/Felix 
Zech,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-3251 

RIN:  154&-AI78 

2569.  INCOME  TAX  REGULATIONS- 
MORTALITY  TABLES  TO  BE  USED  TO 
DETERMINE  AMOUNT  HELD  BY 
INSURER  WITH  RESPECT  TO  A 
BENEFICIARY 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  101 
(d](2)(B](ii)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  prescribe 
the  mortality  table  to  be  used  to 
determine  the  amount  held  by  an 
insurer  with  respect  to  a  beneRciary  of 
a  life  insurance  contract. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 
Final  Action 

09/21/87 
10/02/89 

52  FR  35447 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-135-86 

Drafting  attorney:  Barry  S.  Landau  (202) 
566-3458. 

Reviewing  attorney:  William  T.  Sullivan 
(202)  566-3458. 

Treasury  attorney:  Jeaime  Hoenicke 
(202)  566-2927. 

Agency  Contact  Barry  S.  Landau. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  154&-AK14 

2570.  INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  142  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  This  regulation  would  provide 
guidance  to  determine  the  rules  imder 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  with  tax-exempt  industrial 
development  bonds  under  section  142 
(e)  of  the  Internal  Revenue  Code  of 
1986. 

Timetable: 


Timetaiile: 


Action 


Date 


FR  Cite. 


Final  Action  11/07/78 

Effective 

NPRM  08/22/84    49  FR  33283 
NPRM  Coniment    10/22/84    49  FR  33283 

Period  End 

Hearing  01/30/85 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-190-7& 

Drafting  attorney:  Hervey  H.  Komegay 
(202)  566-345a 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  Hervey  H.  Komegay, 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3458 

RIN:  1545-AA49 

2571.  INCOME  TAX-TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACIUTY" 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  144  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  defme 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
industrial  development  bonds,  as 
diminished  by  certain  other  capital 
expenditures.  This  regulation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  taken 
into  account  in  determining  whether 
that  issue  exceeds  the  small  issue 
limitation. 


Action 


FRCHe 


NPRM  02/21/86  51  FR  6274 

NPRM  Comment  04/22/86  51  FR  6274 

Period  End, 

Hearing         j  I  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Infonnation:  FI-59-74. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Reviewing  attorney:  Mike  Montemurro 
(202)  566-4545. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliot  Stern  (202) 
566-2926. 


Agency  Contact  David  E.  White, 

Attorney,  Department  of  the  Treasury, 
Internal -Revenue  Service,  1111 
Constitution  Ave.,  N  W,  Washington,  D 
C  20224.  202  566-4545 

RIN:  1545-AA56 

2572.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONOS 

Legal  AuttMrity:  26  USC  7805  bitemal 
Revenue  Code  of  1986:  26  USC  103 
Internal  Revienue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadlne:  None 

Abstract  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103A,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 

Timetable: 


Action 


PrcMOus 


Dale  PRCHa 


NPRM  •  PreMouS  07/01/81     48  FR  34348 
Hearing  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment    01/09/82    46  FR  55513 
Period  End 

Next  Action  Undetermined 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  FI-lO-81. 

Drafting  attorney:  Suzanne  Reynolds 
(202)  5W-4810. 


Reviewing  attorney:  Michael 
Montemurro  (202)  566-4085. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  Suzanne  Reynoids, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-4310 

RtN:  1545-AA63 


2573.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBUGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  149  (a) 
Intemal  Revenue  Code  of  1986;  26  USC 
163  (f)  Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31, 1982,  must  be  in 
registered  form.  The  mles  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  and 
loss  of  tax-exempt  interest  status. 


Action 


Dale  FR  Cite 


NPRM  11/15/82    47  FR  51414 
NPRM  Comment    01/14/83    47  FR  51414 

Period  End 

Hearing  01/25/83    47  FR  51414 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  FI-255-82. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  566-4338. 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2928. 

13  Income  Tax 


Agency  Contact  IKanw  O.  Ihnbetfar. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Wasliington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AE18 


2574.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  (L)- 
RELATINQ  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTINQ 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BOM)S 

Legal  AuttHMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26CF111 

Legal  Deadline:  None 

Abstract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  infonnation  to  the 
Intemal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest 

TimetaMr 


Action 


Dale  FR  Clle 


NPRM  05/11/83    48  FR  21166 

NPRM  Comment    07/11/83    48  FR  21166 
Period  End 

Next  Action  Undetermined 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-221-82. 

Drafting  attomey:  Eric  E.  Boody  (202) 
566-4336. 

Reviewing  attorney:  Alice  M  Bennett 
(202)  566-3287. 

Treasury  attomey:  EUiot  Stem  (202) 
566-2928. 

Agency  Contact  Eric  E.  Boody, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Wasiiington, 
D.C.  20224.  282  S86-C3S8 

RIN:  1545-AE24 
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TREAS>-IRS 


Final  Rule  Stag* 


2575.  REGULATIONS  RELATING  TO 
$40  MILUON  SMALL  ISSUE  UMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  144  (a) 
(10)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  These  regxilations  would 
provide  guidance  regarding  the 
provision  enacted  by  the  Tax  Reform 
Act  of  1984  which  generally  denies 
Federal  income  tax  exemption  for  a 
small  issue  of  development  bonds  if 
any  of  its  beneficiaries  receives  the 
benefits  of  more  than  $40  million  of 
prior  outstanding  industrial 
development  bonds  allocated  to  itself, 
including  its  allocated  portion  of  the 
small  issue  in  question.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/21/86  51  FR  6270 

NPRM  Comment  04/22/86  51  FR  6270 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  FI-157-84. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Reviewing  attorney:  Mike  Montemurro 
(202)  566-4545. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem(202) 
566-2926. 

Agency  Contact  David  E.  White. 
Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-4545 

RIN:  1545-AH19 

2576.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBUGATIONS  TO  FINANCE 
MIXED-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  AuttKNity:  28  USC  7805  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1.103-8 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property.  The 
regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/85    50  FR  46303 

NPRM  Comment  01/06/86 

Period  End 

Hearing  02/10/86    51  FR  1392 

Next  Action  Undeteonined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-26g-84. 

Drafting  attorney:  L  Michael  Wachtel 
(202)  566-4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2566. 

Agency  Contact  L  Michael  Wachtel, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AH68 

2577.  •  CLARIFICATION  REGARDING 
THE  CONCLUSIVENESS  OF  THE 
CERTIFICATION  UNDER  SECTION 
1.103-13<AK2)  OF  THE  INCOME  TAX 
REGULATIONS 

Legal  Authority:  26  USC  103(c) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deadline:  None 

Abstract  This  regulation  clarifies  the 
extent  to  which  a  certification  is 
conclusive  as  to  the  reasonable 
expectations  of  the  issuer  under  section 
1.103-13  (a)  (2)  of  the  Income  Tax 
Regulations,  when  the  issuer  either 
certifies  in  bad  faith  or  takes 
subsequent  and  deliberate  actions  to 
produce  arbitrage. 

Timetable: 


Action 


Date  FROta 


Final  Action  11/01/89 

Small  Entitiee  Affected:  None 


Government  Levels  Affected:  None 

Additional  information:  FI-031-89 

Drafting  attorney:  Jack  Malgeri  (202) 
566-3347. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-4085. 

Agency  Contact  Jack  Malgeri, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3347 

RIN:  1545-AN08 

2578.  PARTIAL  EXCLUSION  OF 
DIVIDENDS  AND  INTEREST  RECEIVED 
BY  INDIVIDUALS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  116 
Internal  Revenue  Code  of  1986  PL  96- 
223,  Sec  404 

CFR  Citation:  26  CFR  116 

Legal  Deadline:  None 

Abstract  This  regulations  project  is 
necessary  to  conform  the  regulations 
relating  to  section  116  of  the  Internal 
Revenue  Code  of  1986  to  amendments 
to  section  404  made  by  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980,  P.L.  96- 
223.  This  regulation  will  provide 
guidance  to  individuals  who  administer 
section  116  and  taxpayers  who  are 
subject  to  and  must  comply  with  these 
sections  of  the  code.  Section  116  relates 
to  the  partial  exclusion  of  dividends 
and  interest  received  by  individuals. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-83-80 

Drafting  attorney:  Donald  W.  Kanuk 
(202)  566-3862. 

Reviewing  attorney:  William  Galanko 
(202)  566-4104. 

Income  Tax 

Agency  Contact  Donald  W.  Kanuli, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C  20224.  202  566-3862 

RIN:  1545-AM73 


2579.  EXCLUSION  OF  QUALIHED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Legal  Authertty:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  117 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Regulations  will  provide  rules 
relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  return  of 
information  tequirements. 

Timetable: 


Tbnetat)le: 


Action 


Date 


FROle 


Action 


Date  FR  Cite 


06/09/88    53  FR  21688 
12/15/89 


NPRM 
Rnal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-3-87 

Drafting  Attorney:  Michael  Schmit  (202) 
566-3828. 

Reviewing  Attorney:  William  Galanko 
(202)  566-3862. 

Treasury  Attorney:  Kathleen  Ferrell 
(202)  566-5911. 

Agency  Contact  Michael  Schmit. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution.  N.W.,  Washington,  DC 
20224,  202  5B6-3826 

RIN:  1545-AI87 

2580.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Significancae  Regulatory  Program 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  125 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  DeadHne:  None 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 


NPRM  12/31/84    49  FR  50733 

NPRM  Conunent  01/30/85 

Period  End 

Hearing  03/11/85 

NPRM  03/07/89    54  FR  9500 

Final  Action  00/00/00 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-16-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-3251. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3576. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Paul 
Strella  (202)  566-8277. 

Agency  Contact  Hairy  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3251 

RIN:  1545-AD63 

2581.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARtNG 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  126 
Internal  Revenue  Code  of  1986;  26  USC 
1255  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 

Timetable: 


Action 


Date  FRCHe 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment  07/20/81    46  FR  27723 

Period  End 

Hearing  12/01/81    46  FR  50808 

Fmal  Action  00/00/00 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-222-78. 

Drafting  attorney:  Brenda  M.  Stewart 
(202)  566-4919. 


Reviewing  attorney:  Walter  H.  WoO 
(202)  535-9545. 

Agency  Contact  Brenda  M.  Stewart, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W^  Washington, 
D.C.  20224,  202  566-4919 

RIN:  154&-AA73 


2582.  INCOME  TAX-PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  131 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  income 
of  a  foster  parent. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/01/85    50  FR  4702 

NPRM  Comment  04/02/85    50  FR  4702 

Period  End 

Hearing  06/25/85 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-83-63. 

Drafting  attorney:  Victoria  ).  DriscoU 
t202)  566-3637. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-6302. 

Agency  Contact  Victoria  |.  DriscoU, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3637 

RIN:  1545-AF52 

2583.  INCOME  TAX-STUDENT  LOAN 
BONDS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  144  (b) 
Internal  Revenue  Code  of  1966;  28  USC 
103  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  to  issuers  of  tax- 
exempt  student  loan  Irands. 
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Final 


TImetaMR 


Action 


Date 


FR  CRe 


07/05/89    54  FR  26075 
09/05/89    54  FR  28075 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  AM ectedi  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  MocmaMwi:  H-ao-ae. 

Drafting  attorney:  Elliott  Stem  (202) 
566-25«& 

Reviewing  attorney:  Alice  Bennett  [202] 
566-3287. 

Treasury  attorney:  Elliott  Stem  (202) 
566-2566. 

Agenqf  Contact:  George  F>  Deldake; 

Attorney.  Department  of  die  Treasury, 
Intentai  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3347 

RIN:  1545-AI42 

2584.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  148 

Internal  Revenue  Code  of  1986;  28  USC 
149  Intemal  Revenue  Code  of  1986 

CFRCitafion:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  provide 
regulations  relating  to  Arbitrage 
restrictions  on  Tax-Exempt  Bonds. 

Timetable: 


Action 


FRCNe 


NPRM  05/15/89    54  FR  20861 

NPRM  Comment    09/14/89    54  FR  20861 
Perioo  End 

Next  Action  Undetermined 

Smalt  Entitles  Affected:  Undetennined 

Government  Levels  Affected:  Local. 
State 

AddWonaf  fnfonnatfont  Fi-91-86 

Draftii^  attocney.  Elliott  Stem  (202) 
566-292& 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-4085. 

Treasury  attomey:  Elliott  Stem  (202) 
566-2926. 


Agency  Contact  George  Deldnka; 

Attorney-Advisor^  Department  of  the 
Treasury .^  Intemal  Revenue  Servicer 
im  Canstit««on  Ave,  N.W., 
Washington,  DC  XZ24,  202  5M4545 

RIN;  1545-AJ67 

2585.  •  SUBSEQUENT  INTENTIONAL 
ACTS  TO  EARN  ARBITRAGE  AND  THE 
REASONABLE  EXPECTATIONS  TEST 
FOR 


Legal  AiiOMiRy:  2»  USC  148  (a) 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-13 

Legal  DeadtaKNone 

AtMtract  The  proposed  regulations 
provide  d>at  if  subsequent  mtentionri 
acts  are  taken  after  the  date  of  issue  to 
eam  arbitrage,  the  reasonable 
expectations  test  does  not  prevent  a 
bond  from  being  declared  an  arbitrage 
bond. 

TImetablR 


Action 


Date  FR  CRe 


Temporary  11/01/89 

Regulation 

SraaD  EntiOes  Affected^  Undetermined 

GovemnMRt  Levels  Affected: 

Undetermined 

Addilioaal  MonraAonc  FI-044-8Q 

Drafting  attorney:  Jade  Malgeri  (202) 
566-3347. 

Reviewing  attomey:  Mike  Montemurro 
(202)  566-4085. 

Agency  Contact  Jade  Malgeri, 
Attomey.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C  20224,  282  S6ft^M7 

RIN;  1545-ANe9 

2586.  INFORMATION  REPORTING  FOR 
TAX-EXEMPT  BONDS 

Legat  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  149 
Internal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1 

Legal  Deadline;  None 

Atwtract  The  regulation  would  provide 
information  reporting  rules  for  tax- 
exempt  bonds. 


TlmetaUsc 


Action 


Dete 


FR  CBe 


NPRIM  03/11/87    52  FR  7408 

NPRM  Comment  05/11/87    52  FR  7408 

Period  End 

Hearing  06/26/87 

Final  Action  IO/Ot/89 

Small  Entities  Affects*  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govemmeol  Levels  Affected:  Local. 
State,  Fedeial 

Additionaf  bifiMiiiaUeii.  FI-148-86 

Drafting  attomey:  Mark  Scott  (202J  566- 
4336. 

Reviewing  attorney:  Atice  Bennett  (202) 
566-3287. 

Treasin^  attorney:  ElKot  Stem  (202) 
566-2928. 

Agency  Contact  Mark  Scott  Attomey. 
Department  of  the  Treasury,  htemei 
Revenue  Service.  1111  Constitution 
Ave.,  N.W..  Washington.  DC  20224,  202 
568-4336 


RIN;  1545-AJ63 


2587.  CONTINUATION  COVERAGE 
REQUREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  AuttMrity:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  106  fb) 
Intemal  Revenue  Code  of  1986;  26  USC 
162  (i)  (2)  Intemal  Revenoe  Code  of 
1986;  26  USC  162  (k)  Intemal  Revenue 
Code  of  1986;  26  USC  4980B  Intemal 
Revenue  Code  of  1986 

CFRCttatkMK  26  CFR  1;  26  CFR  54 

Legal  Deadline;  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


Action 


Dete  FR  CRe 


NPRM  06/15/67    52  FR  22716 

NPRM  Comment  08/14/87    52  FR  22716 

Period  End 

Hearing"  11/04/87 

Final  Action  12/00/90 

Small  Entities  Affectsdt  None 

Government  Levels  Affected:  None 

Additional  Information;  EE-143-86 


TREAS— IRS 


Final  Ruto  Stage 


Drafting  attomey:  Mark  Schwimmer 
(202)  566-3155. 

Review  attorney:  Norman  Paul  (202) 
S66-4741. 

Treasury  attomey:  Priscilla  Ryan  (202) 
566-5453. 

Agency  Contact  Mark  Schwimmer, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  a02  566-3155 

RIN:  1545-AI93 

2588.  INCOME  TAX  REGULATIONS- 
UMITATIONS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  163 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest 
including  guidance  regarding  the 
definitions  of  quahfied  residence, 
qualified  residence  interest  and 
qualified  iiMlebtedness. 


Action 


Date 


FR  Cite 


NPRM  '         12/22/87    52  FR  48452 

Next  Action  Undetermined 

Small  EntttiM  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-137-86 

Drafting  Attomey:  Sharon  L  Hall  (202) 
566-4430. 

Reviewing  Attomey:  John  Fischer  (202) 
566-8131. 

Treasury  Attomey:  Adam  Handler  (202) 
566-2175. 

Agency  Contact  Sharon  L.  Hail 
Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 

Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-4438 

RIN:  1545-AK17 

2589.  REGISTRATION 
REQUIREMENTS  WITH  RESPECT  TO 
CERTAIN  DEBT  OBLIGATIONS 

Legal  AutHortty:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  163 
Intemal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  Rules  regarding  deductibility 
of  interest  on  pass-throu^  certificates 
when  certificates  are  held  by  nominees. 

Timetable: 


Action 


Dete 


FR  Cite 


05/19/88    53  FR  17960 
06/30/90 


NPRM 
Final  Action 

Small  Entitles  Affected:  Undetermined 

Govemnnent  Levels  Affected;  Local. 
State.  Federal 

Additional  Information:  INTL-905-87 

Drafting  attomey:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attomey:  Carol  Doran  Klein 
(202)566-6419. 

Treasury  attomey;  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agency  Contact  Cari  M.  Cooper, 

Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-6795 

RIN:  1545-AM22 

2590.  REGISTRATION 
REQUIREMENTS  WITH  RESPECT  TO 
CERTAIN  DEBT  OBLIGATIONS 

Legal  AuttKKlty:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  163 
Intemal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Publication  of  section  1.163- 
5T  inadvertently  deleted  12/19/86, 
dealing  with  deductibility  of  interest  on 
pass-through  certificates. 

Timetable: 

Action Dete  FR  Cite 

NPRM  05/19/88    53  FR  17959 

Final  Action  06/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-990-86 

Drafting  attomey:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attomey:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attomey:  Peter  Daub  (202)  566- 
2964. 


13  Income  Taxes. 

Agency  Contact  Ceri  M.  Cooper, 

Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  282  5864795 

RIN:  1545-AM23 

2591.  INCOME  TAX  REGULATIONS-^ 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

4.egal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  165 
Intemal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  l 

Legal  Deadline:  None 

AlMtract  These  regulations  will 
provide  mles  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986, 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

TImetaMe: 


Action 


Dele 


FRCNe 


NPRM  08/23/84    49  FR  33458 

NPRM  Comment  10/22/84    49  FR  33458 

Period  Fid 

Hearing  11/29/84 

Final  Action  12/31/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-l47-64. 

Drafting  attomey:  Karl  T.  Walli  (202) 
566-3297. 

Reviewing  attomey:  Steven  R.  '> 

Glickstein  (202)  566-3297.  , 

Treasury  attomey:  Kathleen  Ferrell 
(202)  566-2175.  j 

Agency  Contact  Kari  T.  Walli. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3297 

Rllt  1545-AG57 - 

2592.  NORMALIZATION 
REQUIREMENTS  FOR  PUBLIC  UTILITY 
PROPERTY:  INCONSISTENT 
PROCEDURES  AND  ADJUSTMENTS 

Legal  Authority;  26  USC  168 
(i)(9)(B)(iii)  Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  167;  26  CFR  168 
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Legal  Deadline:  None 

Abstract  RegulatioH  will  provkk 
guidanee  a»  to  the  proper  appikatian  of 
the  nonBatnstioR  requirements  for 
public  utilities  filing  coDSotidated 
income  tax  returns.  Regulation  wtB 
prescribe  the  extent  to  whidi 
adiiietsKBt*  aofd  pcoceduces  that  reduce 
a  utility's  ratemaking  tax  expense  to 
reflect  the  tax  losses  of  nonregulated 
affiliated  companies  will  be  treated  as 
inconsistent  with  the  normalization 
niles. 

TinwtBMe? 

Action Ble  ra  Cite 

Temporary  12/3t/89 

Regulation 

Small  Entities  Affected:  None 

Govemmenl  IdSvela  Affected:  None 

Additional  NfonnaffMi:  PS-107-88 

Drafting  attorney:  Martin  Schaffer  [202] 
566-6589. 

Reviewing  attorney:  Noel  Shecfaan  |2BZ) 
566-4819. 

Treasury  attorney:  Robert  Scarborough 
(202]  566-2928. 

Income  Taxes 

Agency  Contact:  Maititt  SdiaHer. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenoe,  N.W., 
Washington.  D.C  20224,  282  56fi-6589 

RIN:  1545H\MB0 

2593.  INCOME  TAX-ACCELEflATED 
COST  RECOVERY  SYSTEM 

Legal  AuttKKity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  28  USC  168 
Internal  Revenue  Code  of  1954;  28  USC 
179  Internal  Revenue  Code  of  1954;  26 
USC  1245  Internal  Revenue  Code  of 
1954;  26  USC  453  Internal  Revenue 
Code  of  1954:  26  USC  167  Internal 
Revenue  Code  of  1954;  26  USC  1250 
Internal  Revenue  Code  of  1954;  26  USC 
57  (a)  fl2)  Internal  Revenue  Code  of 
1954;  26  USC  312  (k)  Internal  Revenue 
Code  of  1954;  26  USC  172  0^  Intenul 

Internal  Revenue  Code  of  1964;  26  USC 
46  (b)  iBtemal  Revenue  Code  of  1954;  26 
USC  53  (c)  Internal  Revenue  Cede  of 
1954;  28  USC  3M  (ci  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR 1 

l.egal  Deadline:  None 


Abstract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  accelerated  cost  recovery  scheme. 
This  cost  recovery  system  generaffy 
appHes  to  property  placed  in  service 
after  December  31. 1980.  Generally, 
section  168  applies  to  "recovery 
property"  which  is  defined  as  tangible 
property  ef  a  character  subject  to  the 
allowance  for  depreciation  which  i» 
used  in  a  trade  or  business,  or  held  for 
the  production  of  income. 

TinMtable: 


Actioiv 


FROle 


Locat 


IA-31-85. 


NPFtM  02/16/84    49  FR  5940 

NPRM  Comment  05/16/84    49  FR  5940 

Period  End 

HearirtgheW  05/21/84 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-185-81. 

Drafting  attorney:  Richard  Blumenreich 
(202)566-3292. 

Reviewing  attameyt  William  Dwyer 
(202)  5B04511. 

Treasury  attorney:  Barksdole  Penick 
(202/  50fr-5453. 

Accelerated  Cost  Recovery  System. 

Agency  Contact  Sichaid  Blumenreich. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  aoe  5a»-3292 

RIN:  1545-AA87 

2594.  TAX-EXEMPT  ENTITY  LEASING 

l.egal  AnttMrily:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  168 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regidations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 

Timetable: 


GovefaaHotl 

State,  Federal 

AdditiBoal 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  566-3881. 

Reviewing  attorney:  William  Galanko 
(202)  568-4184. 

Treasury  attorney:  Adam  Handler  (202) 
535-6964. 

Agency  Contact  Eilw«d  C  Schwartz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  IITI 
Constitution  Avenue,  N.W., 
Washmgton.  D.C  20224.  202  588-3881 

RIN;  1545-AH76 

2595.  DEDUCTIONS  IN  EXCESS  OF 
$5000  CLAIMED  BY  A  SUBCHAPTER  C 
CORPORATION  FOR  CHARITABLE 
CONTRIBUTIONS  OF  CERTAM 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Codie  of  1986;  28  USC  170  (a> 
(1)  Internal  Revenue  Code  of  1986 

CFRCitaVon:  28  CFR  1 

Legal  DeadRna:  None 

AlMtract  The  regulations  will  provide 
substantiation  requirements  with  which 
subch^er  C  corporations  must  comply 
in  order  to  take  deductions  for 
charitable  contributions  of  certain    - 
property. 

Timetat>le: 


Action 


Date 


FR  ate 


Action 


Date 


FR 


NPRM  07/02/85    50  FR  27297 

NPRM  Comment  06/03/85    50  FR  27297 

Period  Erxi 

Hearing  11/25/85 

Rrad  /Mon         1^H^^/w 

Small  Entities  Affected:  Businesses, 
Governmental  furistfictions. 
Organizations 


NPRM  05/05/88    53  FR  16156 

I      Hearing  09/29/88 

^  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  IniQmMliAn:  IA-83^7 

Drafting  attorney:  Stuart  Spielman  (202) 
566-3980. 

Reviewing  attorney:  Radf  Flanert  (202) 
566-9293. 

Treasury  attotney*.  AX.  SpUzer  (202) 
.     566-5911. 

13  Inrnme  Tax 

Agency  Contact  Stuart  Spielman. 

Attorney,  Department  of  the  Treasury.  ' 
Internal  Reveniie  Service,  1111 
Constitution  Avenue.  N^W., 
Washii^teR.  D.C  20224. 

RIN:  1545-ALOO 
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2598.  DEFINITION  OF  RESEARCH  AND 
EXPERIMENTAL  EXPENDITURES 
UNDER  SECTION  t74  OF  THE  CODE 

Legal  Authority:  28  USC  7805(a) 
Internal  RevBnue  Code  of  1986 

CFR  Citation:  26  CFR  1.174-2;  26  CFR 
1.41 

Legal  Deadlne:  None 

Abstract  The  regulations  clarify  the 
definition  of  "research  and 
experimental  expenditures"  under 
section  174  of  the  Internal  Revenue 
Code.  The  regulations  also  clarify  the 
definition  of  "research  and 
experimental  expenditures"  for 
purposes  of  section  41  of  the  Code, 
because  section  41  relies  on  the 
definition  of  that  item  in  section  174. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/17/89    54  FR  21224 

NPRM  Comment  07/17/89 

Period  End 

Final  Action  12/25/89 

Small  Entities  Affected:  Businesses 

Government  Levela- Affected:  None 

Additional  Infonnation:  PS-002-89 

Drafting  attorney:  David  Haglund  (202) 
377-9851. 


'*•  L 

nng  anomi 


Reviewing  aittomesr:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Evelyn  Brody  (202) 
535-6059. 

Research  and  Experimental 

Expenditures 

Agency  Contact  David  Hudson, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-4821 

RIN:  1545-AM92 

2597.  PROVBIONS  RELATING  TO 
COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  216 
Internal  Revenue  Code  of  1986 

CFR  Cllatloil.  26  CFR  1 

Legal  Deadlne:  None 

Abstract  These  regulations  provide 
rules  for  determining  a  tenant- 
stockholder's  proportionate  share  of 
taxes  or  interest  in  the  case  where  the 
cooperative  housing  corporation  has 
made  the  election  provided  in  section 


216  (b)  (3)  fB)  of  the  Code.  These 
regulations  ^ao  provide  rules  for 
determining  whether  a  deduction 
claimed  by  a  tenant-stockholder  should 
be  disallowed  as  more  proper  allocable 
to  the  corporation's  capital  account. 

Timetable: 


Action 


FRCite 


NPRM  05/27/88    53  FR  19312 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-102-86. 

Drafting  attorney:  David  L  CUck  (202) 
566-4821. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

Agency  Contact  David  L  Click. 

Attorney,  Department  of  die  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C  20224,  202  566-4821 

RIN:  1545-AJ96 

2598.  INDIVIDUAL  RETIREMENT 
PLANS  AND  SIMPUFIED  EMPLOYEE 
PENSIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  62 
Internal  Revenue  Code  of  1986;  26  USC 
219  Internal  Revenue  Code  of  1986;  26 
USC  220  Internal  Revenue  Code  of  1986; 
26  USC  404  (h)  Internal  Revenue  Code 
of  1986;  26  USC  408  Internal  Revenue 
Code  of  1986;  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC  2503 
Internal  Revenue  Code  of  1986;  26  USC 
3121  Internal  Revenue  Code  of  1988;  28 
USC  3306  Internal  Revenue  Code  of 
1988;  26  USC  4973  Internal  Revenue 
Code  of  1986;  26  USC  4974  bitemal 
Revenue  Code  of  1986;  26  USC  6693 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  25:  26 
CFR  31;  26  CFR  54;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simpUfied  employee  pensions. 


TimetaMK 


Action 


FR  ate 


NPRM  07/14/81     46  FR  36198 

NPRM  Comment  09/14/81    48  FR  36196 

Period  End 

Final  Action  12/31/90 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  inforroation;  EE-7-7& 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3050. 

Reviewing  attorney:  A.  Thomas     , 
Brisendine  (202)  566-3050. 

OfRce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Paul 
Strella  (202)  568-8277. 

Agency  Contact  WMan  D.  GiMw. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  SB6-3050 

RIN:  1545-/VD59 

2599.  INDIVIDUAL  RETIREMENT 
PLANS,  SIMPUFIED  EMPLX>YEE 
PENSIONS,  AND  OUAUFIB) 
VOLUNTARY  EMPLOYEE 
CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  219 
Internal  Revenue  Code  of  1986;  26  USC 
408  Internal  Revenue  Code  of  1986;  26 
USC  409  Internal  Revenue  Code  of  1986; 
26  USC  415  Internal  Revenue  Code  of 
1986;  26  USC  2039  Internal  Revenue 
Code  of  1986;  26  USC  2517  Internal 
Revenue  Code  of  1986;  26  USC  6652 
Internal  Revenue  Code  of  1986 

CFRCNalien:  26  CFR  1:  28  CFR  20;  26 
CFR  25;  28  CFR  301 

Legal  Deadline  None 

Abstract  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1964  by  tiie 
Economic  Recovery  Tax  Act  of  1981. 

Timetable; 


Action 


Date  FRCIte 


NPRM  01/23/84    49  FR  2794 

NPRM  Comment  03/23/84    4S  FR  2794 
Period  End 

Final  Action  12/31/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Inforauition:  EE-148-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  56&-3050. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Paul 
Strella  (202)  586-8277. 

Agency  Contact  Wiliiam  D.  Gibbs, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3050 

RIN:  1545-AD66 


2600.  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 

TunetaMe: 


Action 


Date  FR  Cite 


NPRM  03/30/87    52  FR  10118 

NPRM  Ckxnment  05/29/87 

Period  End 

Hearing  12/07/87 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  IA-l68-8e. 

Drafting  attorney:  Ellen  McElroy  (202) 
566-3731. 

Reviewing  attorney:  Paulette  C. 
Galanko  (202)  566-3802. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

Agency  Contact  Ellen  McElroy, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  560-3731 

RIN:  1545-AK05 


2601.  TEMPORARY  REGULATION- 
CAPITALIZATION  OF  INTEREST 
EXPENSE  RELATING  TO 
PRODUCTION  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Autttority:  26USC263A(f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  of  interest  to  property  subject 
to  the  capitalization  rules. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonmation:  IA-120-86. 

Drafting  attorney:  Carol  Conjura  (202) 
566-3024. 

Reviewing  attorney:  John  Fischer  (202) 
566-8131. 

Treasury  attorney:  Adam  Handler  (202) 
566-2175. 

Agency  Contact  Carol  Conjura, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3024 

RIN:  1545-AK03 

2602.  •  LOSSES,  EXPENSES,  AND 
INTEREST  IN  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 

Legal  AuttK>rity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0267 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  primary  purpose  of  this 
project  is  to  provide  final  regulations 
under  section  267  of  the  Internal 
Revenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
intercompany  sale  of  property  from  one 
member  of  a  controlled  group  of 
corporations  to  another  member. 


Action 


Data 


FR  Cite 


NPRM  11/30/84    49  FR  47048 

NPRIWl  Comment    01/29/85    49  FR  47048 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-023-89 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3367. 

Reviewing  Attorney:  fames  L  Dahlberg 
(202)  566-3255. 

Agency  Contact  Keitli  E.  Stanley, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3367 

RIN:  1545-AN19 

2603.  INCOME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  269A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/31/83    48  FR  13438 

NPRM  Comment  05/31/83    48  FR  13438 

Period  End 

Hearing  07/19/83 

Rnal  Action  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-188-82. 

Drafting  attorney:  Paul  Horrell  (202) 
566-2457. 

Reviewing  attorney:  Nelson  Crouch 
(202)  566-3651. 

Agency  Contact  Paul  Hociell, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  2X12  566-2457 

RIN:  1S45-AP11 


2604.  •  EMPLOYEE  ACHIEVEMENT 
AWARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  274 
Internal  Revenue  Code  of  1986;  26  USC 
74  Internal  Raverate  C^ode  of  1986;  26 
USC  102  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  274;  26  CFR  74; 
26  CFR  102 

Legal  Deadline:  None 

Abstract  Final  regulations  concemii^ 
employee  achievement  awards.  Specific 
guidance  concerning  the  phrase 
"tangible  personal  property". 

Timetable: 


Action 


FRCite 


-i-t- 


NPRM  01/09/89    54  FR  627 

Public  Hearing        06/02/89    54  FR  18117 
on  Prop.  Regs. 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-006-89 

Drafting  Attorney:  Janet  Lloyd  (202) 
566-4747. 

Reviewing  Attorney:  Jerry  Hohnes  (202) 
566-4747. 

Treasury  Altomey:  ].  Judge  Kelley  (202) 
566-8S27. 

Agency  Contact  Janet  Lloyd,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington.  D.C  20224,  202 
566-4747 

RMb  1545-AN56 

2605.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
Wrm  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Autharity:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCitatioM:  26  CFR  1 

Legal  DeadUne:  None 

Al>stract  The  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 


or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement 

Timetable: 


Action 


Dale 


FRCne 


NPRM  11/06/85    50  FR  46006 

NPRM  Comment  01/06/86    50  FR  46006 

Period  End 

Hearing  03/04/86    51  FR  02898 

Final  Action  12/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  A^acted: 

Undetermined 

Additional  Informaflon:  IA-140-86. 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Michael  Finley 
(202)  566-4430. 

Agency  Contact  Joel  Rutsteia. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington. 
DC  20224,  202  566-4430 

RIN:  1545-AJ40 

2606.  INCOME  TAX-DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280A 
Internal  Revenue  Code  of  1986 

CFRCilation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treateid  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetable: 


Action 


Date  FRCtte 


NPRM  07/21/83    48  FR  33326 

NPRM  Comment  09/21/83 

Period  End 

Hearing  10/04/83 

Final  Action  03/02/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddMonaf  InlonMrtion:  IA-261-76. 


Drafting  Attorney:  Joel  S.  Rotsteht  (202) 
56&4430. 

Reviewing  Attorney:  Nfidlael  Hnley 
(202)  566-4430. 

Agency  Contact  Joel  S.  Rutstein. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566.4430 

RIN:  1545-AB09 

2607.  •  LIMITATION  OF  DEDUCTIONS 
ON  PASSBIGER  AUTOMOBILES  AND 
OTHER  USTED  PROPERTY 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1966 

CFRCRation:  26  CFR  1 

Legal  DeadUne:  None 

Abstract  The  regulations  will  clarify 
the  rules  limiting  the  Investment  Tax 
Credit  (if  any)  and  Cost  Recovery 
deductions  allowable  with  respect  to 
passenger  automobiles  and  certain 
other  "listed  property". 

Timetable: 


Action 


Dete  FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-015-89 

Drafting  Attoniey:  John  E.  Moffat  (202) 
566-6682. 

Reviewing  Attorney:  Charles  B.  Ramsey 
(202)  566-3553. 

Treasury  Attorney:  John  R  Parcell  (202) 
566-2784. 

Agency  Contact  John  E.  MofZat  Senior 
Tax  Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W^ 
Washington.  D.C.  20224,  202  566-6682 

RIN:  1545-AN05 

2608.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRICTIONS  ON  GOLDEN 
PARACHUTE  PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280G 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR280G 
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TREAS— IRS 


Hnal  Rule  Stage 


Legal  Deadline:  None 

AlMtract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/05/89    54  FR  19390 

NPRM  CooMTient  07/05/89 

Period  End 

Rnal  Action  12/31/89 

Small  Entities  Affected:  None 

Ck>vemment  Levels  Affected:  None 

Additional  Information:  PS-217-84. 

Drafting  attorney:  Stuart  Wessler  (202) 
566-6016. 

Reviewing  attorney:  Sharon  Galm  (202) 
566-4741. 

Treasury  attorney:  Don  Rocap  (202)  566- 
5911. 

Income  Tax 

Agenqf  Contact  Stuart  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-6016 

RIN:  1545-AH49 

2609.  AFFIUATED  GROUPS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
proper  adjustments  to  stock  bases  and 
earnings  and  profits  of  members  of  an 
affiliated  group  in  section  304  (a) 
transfers  of  intragroup  stock. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-2-88 

Drafting  attorney:  Paul  Horrell  (202) 
566-2457. 


Reviewing  attorney:  Virginia  Voorhees 
(202)  566-2454. 

13  Income  Taxes 

Agency  Contact  Paul  Horrell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-2457 

RIN:  1545-AL41 

2610.  INCOME  TAX-PART  1 
TEMPORARY  REGULATIONS- 
RECOGNITION  OF  GAIN  OR  LOSS 
LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY  (TRA 
1986,  SECTIONS  631  TO  633) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  336 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  would  provide 
rules  for  the  recognition  of  gain  or  loss 
on  a  corporation's  liquidation  sales  or 
distributions. 

Tbnetable: 


Action 


Date  FRCite 


Temporary  12/31/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-117-86. 

Drafting  attorney:  Peter  ].  Bautz  (202) 
566-3341. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Agency  Contact  Peter  J.  Bautz, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3341 

RIN:  1545-AIOl 

261 1.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  bitemal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e)  and  the 


consequences  which  result  horn  making 
such  an  election 

Timetable: 


Action 


Date 


FR  Cne 


Temporary  01/31/90 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  C051-87 

Drafting  attorney:  Linda  Schultz  (202) 
566-3422. 

Reviewing  attorney:  Marcus  Blumkin 
(202)  566-3216. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Linda  Schultz, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3422 

RIN:  154&-AK30 

2612.  APPUCATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  CERTAIN 
DfSTRIBUTIONS  UNDER  SECTION  355 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  337 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Alistract  The  regulations  are  intended 
to  cause  the  recognition  of  net  gain  by 
the  distributing  corporation  ("parent") 
upon  the  distribution  of  the  stock  and 
securities  of  a  controlled  corporation 
("subsidiary")  in  a  transaction  to  which 
section  355  applies  when  the 
distribution  is  part  of  a  transaction  that 
is  made  with  a  gain  avoidance  purpose 
and  within  two  years  of  the  distribution 
a  person  acquires  control  of  the  parent 
or  the  subsidiary. 

Timetable: 


Action 


Date 


FRCite 


Temporary  06/30/90 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-78-88 

Drafting  attorney:  Robert  Casey  (202) 
566-3551. 

Reviewing  attomey:  Glenn  Carrington 
(202)  566-3430. 


TREAS— IRS 


FiruU  Rule  Stage 


Treasury  attomey:  Thomas  Wessel 
(202)  566-2927. 

13  bicome  tax 

Agency  Contact  Robert  Casey, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washingtoa  D.C.  20224,  202  566-3551 

RIN:  1545-/VM34 

2613.  •  SCOPE  OF  GENERAL 
UTILITIES  REPEAL 

Legal  Authority:  26  USC  337(d) 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act  It  has  been 
determmed  that  GU  repeal  can  be 
circumvented  in  certain  circumstances, 
including,  downstream  mergers, 
conversion  into  tax  exempt  entities,  and 
cross  ownership.  This  project  will  seek 
to  identify  these  areas  and  promulgate 
regulations  to  assure  corporate  level 
gain  recoi 

Timetable: 


Action 


. 


ion  as  required  by  the  Act. 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-014-89 

Drafting  attomey:  John  Geracimos  (202) 
566-3651. 

Reviewing  attomey:  Virginia  Voorhees 
(202)  566-8434. 

Agency  Contact  John  Geracimos, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224,  202  566-3651 

RIN:  1545-AN21 


2614.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISITIONS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  338 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/01/86    51  FR  23790 

NPRM  Comment    09/02/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-191-82. 

Drafting  attomey:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attomey:  Glenn  R. 
Carrington  (202)  566-3430. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Thomas  Wessel 
(202)  566-345& 

Agency  Contact  Keith  Medleau, 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3551 

RIN:  154S-AF29 

2615.  INCOME  TAX-ELECTIONS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  338 
Intemal  Revenue  Code  of  1986;  PL  97- 
248,  Sec  224;  PL  97-448,  Sec  306 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rales  for  making  elections  under  section 
338,  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/06/84    49  FR  35144 

NPRM  Comment    11/05/84 
Period  ErxJ 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-26-83. 

Drafting  attomey:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attomey:  Glenn  R. 
Carrington  (202)  566-3430. 

Treasury  attomey:  Thomas  F.  Wessel 
(202)  566-2927. 

Agency  Contact  Keith  Medleau. 
Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3551 

RIN:  1545-AF38 

2616.  REGULATIONS  UNDER 
SECTION  338  (H)  (10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  TH£ 
TECHNICAL  CORRECTIONS  ACT  OF 
1982,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Authority:  26  USC  7805  Intemal . 
Revenue  Code  of  1986;  26  USC  338 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/08/86    51  FR  763 

NPRM  Comment    03/10/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-218-83. 

Drafting  attomey:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attomey:  Glenn  R. 
Carrington  (202)  566-3430. 
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Final  Rote  StS9® 


O^ice  of  Tax  Legislative  Coumel 
reviewing  attorney:  Thomas  Wessel 
(202)  566-2927. 

Agency  Contact  K«ith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  20Z  SB8-S551 

RIN:  1S45-AF93 

2617.  QUESTIONS  AND  ANSWERS 
RELATING  TO  MTSCELLANEOUS 
MATTERS  UNDER  SECTION  338 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  on  a  broad  range  of  issaes 

under  section  338. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/24/85    50  FR  16430 

Next  Action  Undeteimined 

Small  Entitfes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-33-85. 

£)rafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-343a 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  566-4979. 

Agency  Contact  Keith  Meileau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitutian  Ave  N.W.,  Washington, 
D.C  20224,  2tZ  S88->3551 

RIN:  154&-AH88 

2614.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  336 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  )uiy  15, 
1986,  filing  deadline  where  the  statute 
o^  limitations  in  tbe  target's  taxable 


year  which  inclodes  the  acquisition 
date  has  expired  prior  to  ]uly  IS,  1986, 
or  will  expire  shortiy  thereafter. 

Timetable: 


Action 


Oaie 


FR  Cite 


NPRM  05/16/86    51  FR  17989 

NPRM  Comment    07/15/86    51  FR  17989 
Period  End 

Next  Action  Undetermined 

Small  Entires  Affected:  None 

Government  Levels  Affected:  None 

AddiHonai  InfoiinafiOR:  CO-8-88. 

Drafting  attorney:  Keith  l^edleau  (202) 
566-3551. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-3430. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3551 

RIN:  1545-AI53 

2619.  MANDATORY  APPLICATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  AuttforRr.  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  336 
Internal  Revenue  Code  of  1986 

CFRCtUtion:  26  CSHR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
section  338(h)(10)  applies. 

Timetable: 


Action 


OMe        Fncne 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-76-86 

Drafting  attorney:  Keith  C.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  }udd  Kelly  (202)  586- 
2175. 

Agency  Contact  Kdfh  G.  Medleau. 
Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  5C6i-3551 

RIN:  1545-AJ07 

2620.  TREATMENT  OF  AN 
AFFILIATED  GROUP  OF 
CORPORATIONS  AS  A  SELLING 
CONSOLIDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION  338 
(H)  (10) 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1988;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)  (10) 
when  the  selling  group  is  an  afHliated 
group  of  corporations  which  does  not 
nie  a  consolidated  federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 

Timetable: 


Action 


Dale  FR  CNe 


Temporary  00/00/00 

Regulation 

SaMH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformaUon:  CO-49-87 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-3430. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Me<fieau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.Wm 
Washington,  D.C.  20224,  202  566-3551 

RIN:  1545-AK32 

2621.  APPUCATION  OF 
INSTALLMENT  METHOD  TO  DEEMED 
SALE  OF  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1968;  28  USC  338 
Internal  Revenue  Code  of  1986 


CFR  OHeMlwl.  26  CFR  1  JS8(hKl<H 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  for  utilization  of  the 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda 45171 


TREAS— IRS 

^ 


Final  Rule  Stage 


installment  method  of  reporting  in  a . 
qualified  stock  purchase  to  which 
section  338(h)(10)  applies. 

Timetable: 


Action 


Date 


FRCite 


Temporary  00/00/00 

Regulation 

Small  Entitiet  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-88-88 

Drafting  attorney:  Mark  Schneider  (202) 
566-3544. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-3430. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Income  Taxes 

Agency  Contact  Mark  Schneider, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3544 

RIN:  154&-AM84 

2622.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AtMtract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 


branch  operations  that  have  operated  at 
a  loss. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  05/16/86    51  FR  17990 

Final  Action  12/31/89 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  INTL-610-86 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-3160. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasiuy  attorney:  Mary  Bennett  (202) 
566-3992. 

13  Income  taxes. 

Agency  Contact  Elizabeth  U.  Karzon, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3160 

RIN:  1545-AK74 

2623.  INCOME  TAX-PART  1- 
TEMPORARY-WHETHER  EARNINGS 
AND  PROFITS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRING  CFC 
FROM  AN  ACQUIRED  CFC 
FOLLOWING  A  NON-RECOGNITION 
TRANSACTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Should  earnings  and  profits 
be  allocated  to  an  acquiring  CTC  from 
an  acquired  CFC  following  a 
transaction  which  qualified  for  non- 
recognition  treatment. 

Timetal>le: 


Action 


Date 


FRCite 


Temporary  05/01/90 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-76-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-6384. 

Reviewing  attorney:  Bernard  Bress  (202) 
566-6440. 


Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.,  Room 
4109,  Washington,  D.C.  20224,  202  566- 
6384 

RIN:  1545-AI32 

2624.  FOREIGN  UQUIDATIONS  AND 
REORGANIZATIONS  (NPRM) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  367(b)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  7 

Legal  Deadline:  None 

Abstract  Proposal  would  provide   • 
guidance  concerning  requirements 
relating  to  certain  exchanges  involving 
a  foreign  corporation. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  03/06/89    54  FR  9236 

NPRM  Comment  05/05/89    54  FR  9236 

Period  End 

Final  Action  04/15/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-988-86 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Bernard  Bress  (202) 
566-6440. 

Treasury  attorney:  Marlin  Risinger  ^202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3490 

RIN:  1545-AJ78 

2625.  •  CERTAIN  EXCHANGES 
DESCRIBED  IN  MORE  THAN  ONE 
CODE  PROVISION  (TEMP  REG) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367(b] 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract  Change  regulations  to 
conform  treatment  under  the  section 
367(b)  regulations  of  the  transfer  of 
controlled  foreign  corporation  stock. 

Thnelable: 


ActkM 


PR  CM 


Tefiyoraiy  11/15/89 

Regulafion 

Small  Entmes  Affected:  None 

Government  Levels  AMedecb  Federal 

Additionai  Uifoiiaatton.  INTL-3S6^ 

Drafting  attorney:  Richard  Chewnmg 
(202)  566-349a 

Reviewing  attorney.  Bernard  Bress  (202) 
566-&140. 

Treasury  attorney:  Mariin  Risinger  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact:  Richard  Cfaewning, 

Attomcy-Adviaor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3490 

RHt  1545-AN59 

2626.  INCOME  TAX-EXCHAMGE 
FUNDS 

Legal  Authority:  26  USC  7805  Inlcmal 
Revenue  Code  of  1986:  26  USC  368  (a) 
(2)  (F)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Al>8tract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 

TImetal>le: 


Action 


Date 


FR  Cite 


NPRM  01/07/81     46  FR  1744 

NPRM  Comment    03/06/81     46  FR  1744 
Period  End 

Next  Action  Undetennined 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-135-76. 

Drafting  attorney:  Robert  M.  Casey 
(262)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Agency  Contact:  Robert  M.  Casey, 
Attorney,  Department  of  the  Treasnty, 
Internal  Revenue  Service,  1111 


Constitotion  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3551 

RIN:  1545-/^31 


2627.  INCOIIE  TAX-OWNERSHIP 
CHANGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1906 

CFR  Citation:  26  CFR  1 

Legal  Deadnne:  None 

AtMtract  The  regulation  will  provide 
guidance  on  what  constitutes 
"ownership  change"  under  section  382 
of  the  Internal  Revenue  Code  of  1986 
(generally,  an  "ownership  change"  is  a 
shift  in  loss  corporation  stock 
ownership  (after  which  the 
corporation's  net  operating  loss 
carryovers  are  limited)). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/11/87    52  FR  29704 

NPRM  Comment    10/13/87 
Pahod  End 

Next  Action  Urxleternvned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-100«6. 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3367. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  586-3422. 

Treasury  Attorney:  Thomas  Wessel 
(202)  566-8277. 

Agency  Contact  Keith  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  986-3367 

RIN:  1545-A]00 

2626.  COMPUTATION  OF  SECTION 
382  LIMTTATION 

Legal  Authority:  26  USC  382  faiteraal 

Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulations  iwould 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  and  liquidations. 


and  in  instances  when  one  corporation 
controls  another  corporation. 

Timetable: 


Dale 


FRCila 


Temporary  03/30/90 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information: 

CO-66-87. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3422. 

Treasury  attorney:  TTiomas  Wessel 
(202)  566-8277. 

Agency  Contact:  Keith  E.  Stanley. 
Attorney,  Department  of  the  Treasnry. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  506-3367 

RIN:  1545-AK87 

2629.  SECTION  382  LIMITATION  ON 
GROUPS  FILING  CONSOLIDATED 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  362 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadhie:  None 

Abstract  This  temporary  regulation 
provides  rules  for  computation  of  the 
section  382  limitation  by  groups  tiling 
consolidated  retxuns. 

Tinietat>le: 


Dels 


fn  CAS 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-l32-e7 

Drafting  attorney:  David  P.  K4adden 
(202)  566-3205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  568-3422. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-8277. 

Income  Taxes 

Agency  Contact  David  Madden. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Avenue.  N.W., 
Washington.  D.C  20224.  202  566-3205 

RIN:  1545-AL3e 

2630.  ALLOCATION  OF  A  LOSS 
CORPORATION'S  INCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 


AuthoMy: 


26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Except  as  provided  in 
regulations,  sections  382  (b)  (3)  (A)  and 

(d)  (1)  of  the  Internal  Revenue  Code  of 
1986  provide  for  a  ratable  allocation  of 
income  or  net  operating  loss, 
respectively,  for  the  taxable  year  that 
includes  the  change  date.  Notice  87-79, 
1987-2  C.B.  387,  states  that  regulations 
will,  in  certain  cases,  provide  taxpayers 
with  an  election  to  allocate  income  and 
loss  between  the  periods  ending  widi 
and  after  the  change  date  on  the  basis 
of  a  closing  of  their  books  as  of  the 
change  date  (rather  than  on  the  basis  of 
a  ratable  allocation).  The  purpose  of 
this  regulations  project  is  to  implement 
the  above  mentioned  portion  of  Notice 
87-79  and  to  provide  guidance  in  certain 
related  areas^ . 

Timetable: 


Action 


Date  FR  Cite 


Temporafy  04/30/90 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CC>4e-88 

Drafting  attoraey:  Keith  E.  Stanley  (202) 
566-361& 

Reviewing  attorney:  James  Dahlberg 
(202)  566-325$. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-8277. 

13  Income  Tax 

Agency  Contact  Keith  E.  Stanley. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W^  Washington. 
D.C.  20224,  202  566-3618 

RIN:  1545-AL58 


2631.  •  AMENDMENT  OF  SEC.  1.382- 
2T(HM4)(X)  TO  GRANT  THE  IRS 
AUTHORITY  TO  DESIGNATE  IN  THE 
INTERNAL  REVENUE  BULLETIN 
ADOmONAL  OPTIONS  TO  BE 
EXCEPTED  FROM  ATTRIBUTION 
RULES  OF  SEC.  1.382-2T(HK4)(I) 

Legal  Authority:  28  USC  0382  Internal 
Revenue  Code  of  1966;  26  USC  7805 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

Legal  Daadllns.  None 

Abstract  The  purpose  of  this  project  is 
to  amend  the  Temportuy  regulations 
under  section  382  of  the  Internal 
Revenue  Code  to  provide  additional 
exceptions  to  the  operation  of  the 
options  attribution  rules  of  sec.  1.382- 
2T(h)(4)(x)  and  to  grant  the  Internal 
Revenue  Service  the  authority  to  issue 
Revenue  Rulings  to  provide  future 
additional  exceptions  to  those  option 
attribution  rules. 

Timetable: 


Timetal)le: 


Action 


Dale  FR  CHe 


Temporaiy  12/29/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-OiO-89 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  506-3367. 

Reviewing  Attorney:  James  L  Dahlberg 
(202)566-3255. 

Treasury  Attorney:  Thomas  Wessel 
(202)  566-6277. 

Agency  Contact  Keith  E.  Stanley. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224.  202  566-3367 

RIN:  1S45-AN22 

2632.  •  CORPORATE  CONTRACTIONS 
UNDER  SECTION  382 

Legal  Authority:  28  USC  382  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Atwtract  Temporary  regulations  will  be 
issued  which  will  identify  certain 
acquisition  indebtedness  as  a  corporate 
contraction  for  purposes  of  section 
382(e)(2). 


BEST  COPY  AVAILABLE 


Action 


Dale 


FR  CHe 


Temporaiy  11/01/88 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-035-80 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewing  attorney:  James  Dahlberg 
(202)  566-3255. 

Treasury  attorney:  Thomas  Wessd 
(202)  566-8277. 

Agency  Contact  David  Maddm. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3286 

RIN:  1545-AN60 

2633.  •  FOREIGN  CORPORATE  RRST 
TIER  ENTmES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.382-2T(kH6) 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
under  section  382  of  the  Code  require 
loss  corporations  to  identify  their  five 
percent  shareholders  and  any  five 
percent  shareholders  of  the  loss 
corporation's  corporate  shareholders. 
Foreign  corporations  do  not  always 
have  the  ability  to  identify  their  five 
percent  shareholders.  This  project  will 
consider  whether  the  attribution, 
aggregation,  and  segregation  rules 
under  section  382  should  be  modified 
when  applied  to  foreign  corporate 
shareholders  of  a  loss  corporation,  and 
whether  the  Service  should  substitute  a 
more  convenient  inquiry  for  foreign 
corporate  shareholders  than  the  current 
five  percent  shareholder  identification. 

Timetable: 


Action 


Dale  FR  die 


Temporary  10/01/89 

Regulation 

Small  Entities  Affected:  Undetermined 

Gk>vernnMfit  Levels  Affected: 

Undetermined 

Additional  Information:  CO-034-89 

Drafting  attorney:  Vidd  Hyche  (202) 
566-3265. 
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Final  Rule 


Reviewing  attorney:  Jamie  Dahlberg 
(202)  566-3255. 

Agency  Contact  Vicki  J.  Hyche. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3265 

RiN:  1545-ANei 

2634.  SPECIAL  UMITATIONS  ON 
CERTAIN  CREDIT  AND  LOSS 
CARRYOVERS 

Legal  Authority:  26  USC  383  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Al>stract  The  regulations  would  specify 
the  manner  and  method  on  applying  the 
special  limitations  on  certain  credit  and 
loss  carryovers  under  section  383. 

Timetable: 


Tlmetat)le: 


Action 


Date 


FR  Cite 


Temporary  10/31/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ad<mional  Information:  CO-68-87 

Drafting  attorney:  Lori  Jones  (202)  566- 
3205. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)  566^979. 

Agency  Contact  Lori  Jones,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20224, 
202566-3205 

RIN:  154&-AK28 

2635.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  AuttKHity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401  (a) 
(2)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact 


Action 


Dale 


FR  CHe 


NPRIM  03/11/63    48  FR  10374 

NPRM  Ckxnment  05/10/83    48  FR  10374 

Period  End 

Rnat  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  InformatiOK  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3576. 

Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W^  Washington. 
D.C.  20224.  202  568-4747 

RIN:  1545-A068 


2636.  INCOME  TAX-REQUIRED 
DISTRIBUTIONS  FROM  QUALIREO 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTUL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  408  (a)  (6) 
Internal  Revenue  Code  of  1986;  26  USC 
401  (a)  (9)  Internal  Revenue  Code  of 
1986;  28  USC  406  (b)  (3)  Internal 
Revenue  Code  of  1986;  26  USC  408  (d) 
(3)  (C)  Internal  Revenue  Code  of  1986; 
26  USC  219  (d)  (4)  Internal  Revenue 
Code  of  1986;  26  USC  403  (b)  (10) 
Internal  Revenue  Code  of  1988;  28  USC 
4974  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984. 
and  Income  Tax  Reform  Act  of  1986 
concerning  the  required  distributions 
from  qualified  plans,  individual 
retirement  accounts  and  403(b) 
annuities  and  custodial  accounts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/27/87    52  FR  28070 

HEARING  12/04/87 

Rnal  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  EE-113-82. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-4747. 

Reviewing  attorney:  Jerry  Holmes/R. 
Wickersham  (202)  5684747. 

Agency  Contact  Marjorie  Hofhnan. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-4747 

RIN:  1545-AE95 

2637.  INCOME  TAX  -  -  PART  1- 
ADDITIONAL  PARTICIPATION 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC 
401(a)(26)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory. 

February  1. 198& 

02/01/88  Deadline  for  final  regulations 

Abstract  The  regulations  set  forth  rules 
relating  to  minimum  participation 
requirements. 

Tlmetal>le: 


Action 


Data  FRCIte 


NPRM  02/14/89    54  FR  6710 

NPRM  Comment  04/17/89  .  54  FR  6710 

Period  End 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  E&44-87 

Drafting  attorney:  Michael  Uoyd  (202) 
343-8954. 

Reviewing  attorney:  Nancy  Marks  (202) 
343-6954. 

Agency  Contact  Michael  Lloyd. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W^  Washington. 
D.C  20224.  202  343-6954 

RIN:  154S-AK46 

2638.  CASH  OR  DEFERRED 
ARRANGEMENTS  (TAX  REFORM  ACT 
OF  1986) 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401  (k) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1.401(k) 

Legal  Deadline:  NPRM.  Statutory. 
January  31. 1988. 


Abstract  These  regulations  will 
provide  rules  rriating  to  cash  or 
deferred  anangunents  brought  about 
because  of  the  amendment  of  section 
401  (k)  by  the  Tax  Reform  Act  of  1986. 


Action 


Data 


FRCIte 


NPRM  08/08/88    53  FR  29719 

NPRM  Comment  10/07/88    53  FR  20719 

Period  End 

Hearing  01/27/89    54  FR  4045 

Final  Action  06/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infomurtion:  EE-158-88 

Drafting  attorney:  Catherine  L 
Femandex  (202)  566-3050 

Reviewing  attorney:  Mary  fe. 
Oppenheimer  (202)  566-662^ 

Treasury  attorney:  Paul  Sirella  (202) 
566-2784.  V 

Agency  Contact  Catharine  L. 
Fernandez,  Attorney,  Department  of  the 
'  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C  20224. 202  588-3Q60 

RIN:  1545-AI79 


2639.  INCOME  TAX  -  PART  1- 
APPUCATION  OF 
NONDISCRIMINATION  RULE$  TO 
INTEGRATED  PLANS  » 

Legal  Authortty:  28  USC  780|  Internal 
Revmue  Code  of  1988;  28  US($  401  (1) 
Internal  Revenue  Code  of  198^;  26  USC 
401  (a)  (5)  Internal  Revenue  C^e  of 
1986  i. 

CFR  Citation:  26  CFR  1         ^ 

Legal  Deadlne:  NPRM  Statulbry, 
February  1. 1981  ;; 

Final  regulations  are  required  V)  be 
issued  by  February  1, 1988.     '4 

Abstract  The  regulations  would 
provide  rules  wid»  regard  to  thf 
application  of  the  nondiscrimii^tion 
rules  to  integrated  plans. 


Timetable: 


Action 


PA  cue 


NPRM  11/15/88  53  FR  45917 

NPRM  Comment  01/17/89  53  FR  45917 

Period  End 

Public  Hearing  06/29/89  54  FR  12925 

Next  Action  Undetermined 

SmaH  Entitiee  Affected:  None 

Govemmerrt  Leyels  Affected:  None 


Additional  biformatton:  EE-159-88 

Drafting  attorney:  Patricia  McDermott 
(202)  5664747. 

Reviewing  attorney:  Ridiard  J. 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Paul  Strella  (202) 
566-8277. 

Agency  Contact  Pattida  McDeimott, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  288  886-4717 

RIN:  1545-AI88 

2640.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER 
MATCHING  CONTRIBUTIONS  AND 
EMPLOYEE  CONTRIBUTIONS 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  401  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(m] 

Legal  Deadline:  NPRM  Statutory, 
January  31, 1988. 

Abstract  These  regulations  will 
provide  rules  relating  to 
nondiscrimination  requirements  for 
employer  matching  contributions  and 
employee  contributions.  The  regulations 
will  also  provide  rules  on  computing  the 
excise  tax  on  excess  contributions 
made  under  a  cash  or  deferred 
arrangement  and  on  excess  aggregate 
contributions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/06/88    53  FR  29719 

NPRM  Comment  10/07/88    53  FR  29719 

Period  End 

Hearing  01/27/89    54  FR  4045 

Final  Action  06/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-160-86 

Drafting  attorney:  Catherine  L 
Fernandez  (202)  566-3050. 

Reviewing  attorney:  Mary  E. 
Oppenheimer  (202)  566-662a 

Treasury  attorney:  Paul  Strella  (202) 
566-2784. 

Agency  Contact  Catherine  L. 
Fernandez,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 


1111  Constitution  Ave.,  N.W 
Washington.  D.C  20224. 

RIN:  1545-AI80 


2641.  INCOME  TAX-OEOUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  28  USC  7806  Internal 
Revenue  Code  (A  1988;  28  USC  404A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits]  with  respect  to 
certain  foreign  deferred  compensation 
plans. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM  04A>e/8S    50  FR  13821 

NPRM  Comment  06/07/85    50  FR  13821 

Period  End 

Hearing  09/20/85 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AdditionH  Information:  EE-14-81. 

Drafting  attorney:  Harry  Beker  (202) 
566-3251. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  Hairy  Beker, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washiivgton, 
D.C  20224.  202  568-3251 

RIN:  1545-AD81 

264Z  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  408 
Internal  Revenue  Code  of  1986;  PL  98- 
369.  Sec  147 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  On  June  28, 1983,  the  Internal 
Revenue  Service  issued  news  release 
IR-83-88  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
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TREAS-IRS 


Rnai  Rule  Stage 


(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498.  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regiilation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  annoimced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation  period. 

Timetable: 


Action 


Date  FRCite 


NPRM  11/16/84    49  FR  45450 

NPRM  Comment  01/15/85    49  FR  45450 

Period  End 

Final  Action  12/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-65-83.   . 

Drafting  attorney:  William  Gibbs  (202) 
566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3050. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Paul 
Strella  (202)  566-8277. 

Agency  Contact  William  D.  GibtM, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3050 

RIN:  1545-AF83 

2643.  COVEftAQE  RULES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  NPRM.  Statutory. 
February  1, 1988. 

Abstract  Rules  relating  to  minimimi 
coverage  requirements. 

TImetatile: 


Action 


Date 


FR  Ctt* 


05/18/89    54  FR  21437 
00/00/00 


NPRM 
Final  Action 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  EE-12&-86 

Drafting  attorney:  Rel)ecca  Wilson  (202) 
566-3251. 

Reviewing  attorney:  Richard  }. 
Wickersham  (202)  566-4621. 

Agency  Contact  Rebecca  Wilson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224.  202  566-3251 

RIN:  1545-AK41 

2644.  INC.  TAX  -  PART  1  -  BENEFIT 
ACCRUAL  BEYOND  NORMAL 
RETIREMENT  AGE 

Legal  AuttMMity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  411  (b) 
(1)  (H)  Internal  Revenue  Code  of  1986; 
26  USC  411  (b)  (2)  Internal  Revenue 
Code  of  1986;  26  USC  410  (a)  (2) 
Internal  Revenue  Code  of  1986;  28  USC 
411  (a)  (8)  (B)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final.  Statutory. 
February  1, 198a 

Final  regulations  are  required  to  l>e 
issued  by  February  1. 1988. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  benefit 
accruals  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
type  of  plans. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Final  Action 


04/11/88    53  FR  11876 
12/01/89 


Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-184-86 

Drafting  attorney:  Stephen  H.  Sherman 
(202)  566-3251. 

Reviewing  attorney:  Michael  Garvey 
(202)  566-3251. 

Treasury  attorney:  Paul  Strella  (202) 
566-8277 

Agency  Contact  Stephen  H.  Sherman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Wasliington, 
D.C.  20224.  202  566-3251 

RIN:  1545-AI85 


2645.  INCOME  TAX  -  PART  1  - 
MINIMUM  VESTING  STANDARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410 
Internal  Revenue  Code  of  1986;  PL  99- 
514.  Sec  1113  Tax  Reform  Act  of  1968; 
PL  99-514.  Sec  1141  Tax  Reform  Act  of 
1986;  26  USC  411  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final  Statutory. 
February  1. 198& 

Deadline  set  by  Section  1141  of  HL  99- 
514  "Tax  Reform  Act  of  1986" 

Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986,  relating  to  minimum  vesting 
standards  and  participation  standards. 

Timetable: 


Action 


Dale  FRCite 


NPRM  01/06/88    53  FR  261 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AdcMtional  Information:  EE-167.86 

Drafting  attorney:  V.A.  Moore  (202)  566- 
4503. 

Reviewing  attorney:  James  Brolcaw 
(202)  566-3496. 

Cross-Reference  to  EE-73-87 

Agency  Contact  V.  A.  Moore. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-4503 

RIN:  1545-AI88 

2646.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (ra) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 


Action 


Dale  FR  cue 


NPRM  02/28/83 

NPRM  Comment    04/29/83 
Period  End 


48  FR  8293 


J 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-3-81. 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Paul 
Strella  (202)  566-8277. 

Agency  Contact  Patrida  McDermott. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-4747 

RIN:  1545-AO90 

2647.  INCOME  TAX  REGULATIONS- 
AFFIUATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (n) 
Internal  Revenue  Code  of  1986;  26  USC 
414  (m)  (5)  Internal  Revenue  Code  of 
1986;  26  USC  414  (o)  Internal  Revenue 
Code  of  1986 

CFR  Citation  26  CFR  1 

Legal  Deadlne:  None 

Abstract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 

Timetable: 


Action 


Date  FRCite 


08/27/87 
10/26/87 


52  FR  32502 


12/02/87 
02/25/88 


52  FR  45835 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Hearing 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-lll-d2. 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Paul  Strella  (202) 
566-8277. 


Agency  Contact  Patricia 
McOennott/Rhonda  Migdail  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave..  N.W..  Washington.  D.C.  20224,  202 
566-4747 

RIN:  1545-AE91 

2648.  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE"  AND 
"COMPENSATION" 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  99-514.  Sec 
1114  Tax  Reform  Act  of  1986;  PL  99-514. 
Sec  1115  Tax  Reform  Act  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  relating  to  the  definitions  of 
"highly  compensation  contained  in 
subsections  414(q)  and  (s)  of  The  Tax 
Reform  Act  of  1986. 

Timetable: 


Timetable: 


Action 


Date 


FRCite 


Action 


Date 


FRCite 


NPRM  02/19/86    53  FR  4999 

Final  Action  12/31/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-129-86 

Drafting  attorney:  Suzaime  K.  Tank 
(202)  343-6954. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-4621. 

Cross  Reference  to  EE-74-87. 

Agency  Contact  Suzabbe  K.  Tank. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  343-6954 


RIN:  1545-AI91 


2649.  TAXABLE  YEARS  OF  CERTAIN 
ENTITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  S  corporations, 
personal  service  corporations  and 
partnerships,  that  must  conform  their 
taxable  years,  in  general,  to  the  taxable 
year  of  tlieir  owners. 


NPRM  12/23/87    52  FR  48546 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-45-87 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  accountant-advisor  Marc 
Levy  (202)  535-6966. 

Agency  Contact  Arthur  E.  Davis  in. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  377-9581 

RIN:  1545-AK63 

2650.  ELECTION  OF  TAXABLE  YEAR 
OTHER  THAN  REQUIRED  YEAR  BY 
PARTNERSHIPS,  S  CORPORATIONS 
AND  PERSONAL  SERVICE 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  444 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regxilation  provides 
guidance  with  respect  to  elections  of 
taxable  years  other  than  the  required 
taxable  year  by  partnerships,  S 
corporations  and  personal  service 
corporations. 

Timetable: 


Action 


Date         FRCite 


05/27/88    53  FR  19715 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-53-88 

Drafting  attorney:  Arthur  Davis  (202) 
377-9581. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  accountant-advisor:  Marc 
Levy  (202)  535-6g66. 

13  Income  taxes 

Agency  Contact  Arthur  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


4517B 


Ragbter  /  Vol.  54.  No.  206  /  Monday.  October  30.  1989  /  Unified  Agenda 


TREAS-4RS 


Hnal  Rule  Stage 


Constitution  Avenue.  Washington,  D.C 
20224.  202  377-9581 

mN:1545-AL68 


2651.  UMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  *vith  a 
corporate  partner  and  tax  shelters 
pnjiibited  from  using  the  cash  method 
of  accounting. 

Timetable: 


Timetable: 


AcOon 


Date 


FR  en* 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/16/87    52  FR  22796 
00/00/00 


Small  Entifiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-122-88. 

Drafting  attorney:  James  A,  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  attorney:  Thomas  Evans  (202) 
566-8277. 

Agency  Contact:  fames  A.  Orefice, 

Attorney.  Dppartment  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC  20224,  202  506-36S7 

RIN:  1545-AJ52 

2652.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING- 
CLARIFICATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  448  (d) 
(5)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legsl  OeadUne:  None 

Abstract:  This  regulation  project  will 
clarify  amounts  determineid  to  be 
uncollectible  with  respect  to  the 
nonaccrual-experience  method  of 
accounting  under  section  448  (d)  (5). 


Tempofvy  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-79-88 

Drafting  attorney:  fames  A.  Orefioe 

(202)  566-3637. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasory  attorney:  Marc  Levy  (202)  566- 
4402. 

13  Income  Tax 

Agency  Contact  Janws  A.  Orefice, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566^3637 

RIN:  1545-AM33 

2653.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS;  CORPORATIONS  FILING 
C0N90U0ATE0  RETURNS  WITH  A 
CONTRACTOR 

Legal  Authority:  26  USC  78(»  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  provides  rules 
for  the  manufacturer  of  components  and 
subassemblies  reasonably  expected  to 
be  incorporated  in  the  subject  matter  of 
an  extended  period  long-term  contract 
in  the  case  of  members  of  a 
consolidated  group. 

Timetable: 


Action 


FRCtte 


NPRM  01/06/86    51  FR  3 

NPRM  Comment  03/07/86    51  FR  3 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-121-65. 

Drafting  attorney:  Carol  Conjura  (202) 
566-3731. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Robert 
Scarborough  (202)  S66-292& 

Agency  Contact  Carol  Conjura. 

Attorney.  Department  of  the  Treasury. 


Internal  Revenue  Service.  1111 
Constitution  Avenne.  N.W.. 
Washington.  D.C  20224.  202  566-3731 

RIN:  1545-AI19 

2654.  INCOME  TAX-GENERAL  RULES 
FOR  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  453 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Treasury  decision  will 
provide  general  roles  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/04/81     46  FR  10749 

NPRM  Comment  04/06/81    46  FR  10749 

Period  End 

Hearing  10/01/81    46  FR  40774 

Final  Action  00/00/00 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-173-aa. 

Drafting  attorney:  Chris  Rogers  (202) 
377-9583. 

Reviewing  attorney:  Geoi^e  Wright 
(202)  566^587. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

Agency  Contact  dms  Rogers. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-9583 

mN:  1545-AB42 

2655.  INCOME  TAX-INSTALIMENT 
REPORTIMG  >  ASSET  SALES  AND 
LIQUIDATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFRCRation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obfigations  received  as 
liquidating  distribations  from 
corporations  under  a  fiaa  of  complete 
liquidation.  Additioaidly  ioclades  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
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asset  sale  if  a  disposition  of  any  one  of 
the  properties  would  qualify  for 
installment  sale  treatment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/13/84    49  FR  1742 

NPRM  Commeet  03/16/84    49  FR  1742 

Period  End    | 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-184-80. 

Drafting  attomey:  Robert  Deitz  (202) 
377-9582. 

Reviewing  attomey:  Doug  Fahey  (202) 
566-4442. 

Treasury  attomey:  Mark  Levy  (202)  566- 
4902. 

Agency  Contact  Robert  Deitz. 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  377-9582 

RIN:  1545-/VB43 

2656.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  453 
Intemal  Revenue  Code  of  1986 

CFRatatiOft  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 

Timetable: 


Action 


Date 


FROte 


NPRM  05/03/84    49  FR  18866 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-186-80. 

Drafting  Attomey:  D.  Lindsay  Russell 
(202)  343-2381. 

Reviewing  Attorney:  John  M.  Fischer 
(202)  566-8131. 


Agency  Contact  D.  Lindsay  RusseU. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  343-2381 

RIN;  1545-AB44 ' 

2657.  INCOME  TAX-INSTALLMENT 
METHOD  REf>ORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  453A 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  installment  method  reporting  by 
dealers  in  personal  property. 

Timetable: 


Timetable: 


Action 


FR  ate 


NPRM  07/28/86    51  FR  26909 

NPRM  Comment  09/29/86 

Period  End 

Final  Action  11/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-146-81. 

Drafting  attomey:  Benjamin  P.  Foster 
(202)  343-0328. 

Onice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Ellen 
Aprill  (202)  566-5453. 

Agency  Contact  Benjamin  P.  Foster, 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  343-0328 

RIN:  1545-/^B47 

2658.  TRANSITIONAL  RULE 
RELATING  TO  CERTAIN 
INSTALLMENT  SALES  BY 
MANUFACTURERS  TO  DEALERS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  with  respect  to  an  exception 
from  the  general  rules  applicable  to 
installment  sales. 


Action 


Date 


FR  ate 


NPRM  07/12/88    53  FR  26279 

NPRM  Comment    09/12/88    53  FR  26279 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-51-88 

Drafting  attomey:  Phyllis  Haney  (202) 
566-4440. 

Reviewing  attomey:  Cynthia  L  Clark 
(202)  566-6302. 

Treasury  attomey:  Marc  Levy  (202)  566- 
4902. 

13  Income  Taxes 

Agency  Contact  Phyllis  Haney.         "^ 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  566-4440 

RIN:  1545-AL55 

2659.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  453A 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  provide  mles 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/28/86    51  FR  26903 

NPRM  Comment  09/26/86    51  FR  26903 

Period  End 

Final  Action  11/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  L\-i4l-83. 

Drafting  attomey:  Benjamin  P.  Foster 
(202)  343-032a 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Ellen  Aprill  (202) 
566-5453. 

Agency  Contact  Benjamin  P.  Foster, 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
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1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  343-0328 

RIM;  154S-AF71 _^ 

2660.  •  SPECIAL  RULES  FOR 
NONDEALERS 

Legal  AuttK>i1ty:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  453A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  This  project  will  provide  rules 
relating  to  the  pledging  rules  and 
special  interest  charge  of  section  453A. 

Thnetat)le: 


Action 


Date 


PR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affectech  None 

Additional  Information:  IA-025-89 

Drafting  Attorney:  ]ames  A.  OreHce 
(202)  566-3637. 

Reviewing  Attorney:  Cynthia  L  Gark 
(202)566-6302. 

Treasury  Attorney:  Marc  Levy  (202) 
566-4902. 

Agency  Contact  James  Orefice, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington, 
D.C.  20224.  202  566-3637 

RIN:  1545-AN13 

2661.  CERTAIN  INDEBTEDNESS 
TREATED  AS  PAYMENTS  ON 
INSTALLMENT  OBLIGATIONS 

Legal  AuttMiity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453C 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulation  will  provide 
rules  for  treating  certain  indebtedness 
as  payment  on  installment  obligations. 

Timetable: 


Action 


FR  CHa 


NPRM  09/08/88    53  FR  34778 

NPRM  Ckvnment    11/07/88    S3  FR  34778 
Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Infonnalion:  IA-82-88 

Drafting  attorney:  Phyllis  Haney  (202) 
566-4440. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 
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Agency  Contact  Phyllis  Haney, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4440 

RIN:  1545-AM37 

2662.  INCOME  TAX-EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES, 
PAPERBACKS,  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  456 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/31/84    49  FR  34520 

Next  Action  Undetermined 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetennined 

Additional  Infonmation:  IA-195-7& 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Agency  Contact  Edward  C  Schwartz, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3861 

RIN:  1545-/\B48 

2663.  TEMPORARY  INCOME  TAX 
REGULATIONS-THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  461  (h) 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  10/02/89 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-257-84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Agency  Contact  Bill  Blagg.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.,  N.W.,  Washington.  D.C.  20224.  202 
566-3294 

RIN:  1545-AH33 

2664.  INCOME  TAX-UMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMING 
SYNDICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  464 
Internal  Revenue  Code  of  1986;  26  USC 
278  (b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer, 
etcetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes    - 
productive. 


Action 


FRCHe 


NPRM  11/15/83    48  FR  51936 

NPRM  Comment  01/16/84    48  FR  51936 

Period  End 

Hearing  03/08/84 

Rnal  Actiort  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Additional  IniormaHon:  IA-144-76. 


Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Cynthia  C.  Clark 
(202)  566^302. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Thomas 
Evans  (202)  566-8277. 

Agency  Contact  Cynthia  Claik, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-6302 

RIN:  1545-ABSa 

2S65.  INCOME  TAX-DETCRMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986;  PL  94- 
455,  Sec  204  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Aiistract  The  regulations  would 
provide  gxiidance  to  taxpayers  for 
purposes  of  determining  the  amount  ths 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holdicg  of 
real  property  and  certain  equipment 
leasing  by  clotely-held  corporations. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  06/05/79    44  FR  32235 

NPRM  Comment  08/06/79    44  FR  32230 

Period  End 

Hearing  09/27/79    44  FR  49701 

Final  Action  04/00/91 

SmaB  EntitieB  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-168-76. 

Drafting  attorney:  Charles  Alton  (202) 
377-9660. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Otailes  Ahon. 
Attorney.  Department  of  die  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  377-^ 

RIN:  1545-AB52 


266«.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>stract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
applying  the  at-risk  rules  under  section 
465.  In  general,  the  at-risk  rules  limit 
the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amount  the  taxpayer  is  at  risk  in 
the  activity. 

Timetable: 


Action 


Date  FRCne 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affecte±  None 

Additional  Information:  PS-l55-d5. 

Drafting  attorney:  Jeffrey  C.  Golden 
(202)  566-3244. 

Reviewing  attorney:  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  Jeffrey  C  Golden, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224,  202  566-3244 

RIN:  1545-AMl 

2367.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT;  26  CFR 
1.469-lT:  26  CFR  1.46e-2T;  26  CFR  1.469- 
3T;  26  CFR  1.469-5T;  26  CFR  1.480-llT 

Legal  Deadline.  None 
As  an  alternative  to  a  no-rule  position 
on  this  issue,  the  Service  could  publish 
8  revenue  procedure  that  contains  the 
terms  and  conditions  of  a  plan  that 
must  be. 


Abstract  The  proposed  regulations 
address  essential  issues  in  connection 
with  passive  activity  losses  and  credits. 


Action 


Data 


FRCHe 


NPRM  02/25/88    53  FR  5733 

Hearing  06/28/88 

Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-14-88 

Drafting  attorney:  Robert  Stoddart  (202) 
586-4751. 

Reviewing  attorney:  Michael  Grace 
(202)  56&4751. 

Treasury  attorney:  John  H.  Parcell(202) 
535-6965. 

13  Income  Tax 

Agency  Contact  Robert  Stoddart. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-4751 

RIN:  1545-AB2e 

2668.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS  • 
MISCELLANEOUS  ISSUES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.460-OT;  26  CFR 
1.469-6T;  28  CFR  1.469-7T;  26  CFR  1.469- 
8T;  28  CFR  1.469-9T;  26  CFR  1.489-lOT 

Legal  Deadline:  None 

AtMtract  The  proposed  regulations 
address  miscellaneous  issues  in 
connection  with  passive  activity  losses 
and  credits. 

Timetable: 


Action 


Date  FRCne 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-083-88 

Drafting  attorney:  Robert  Stoddart  (202) 
566-4751. 

Reviewing  attorney:  Michael  J.  Grace 
(202)566-4751. 

Treasury  attorney:  John  H.  Parcell  (202) 


566-6965. 
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45183 


TREAS— mS 


Rnal  Rule  Stage 


Income  Tax 

Agency  Contact  Robert  Stoddart. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-4751 

RIN:  1545-AM58 

2669.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1](4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.163-8T 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
final  rules  for  allocating  interest 
expense  for  purposes  of  applying  the 
passive  loss,  investment  interest  and 
personal  interest  limitations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/02/87    52  FR  25036 

NPRM  Ckjmment  08/31/87    52  FR  25036 

Period  End 

Fmal  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-OiO-87 

Drafting  attorney:  Robert  N.  Deitz  (202) 
377-9582. 

Reviewing  attorney:  Michael  J.  Grace 
(202)  566-6460. 

Treasury  attorney:  Adam  Handler  (202) 
535-6964. 

Passive  Activity  Losses  and  Credits 

Agency  Contact  Robert  N.  Deitz, 

.\ttomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  377-9582 

RIN:  154S-AM83 

2670.  •  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
LIMITATIONS  TO  TRUSTS,  ESTATES, 
AND  THEIR  BENEFICIARIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0469  (a) 
(2)  (A)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-6T 

Legal  Deadline:  None 


Abstract  This  regulation  will  describe 
how  the  passive  loss  limitations  affect 
trusts  and  estates. 

Timetable: 


Action 


Data 


FRCita 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  PS-036-89 

Drafting  attorney:  Robert  Stoddart  (202) 
377-9660. 

Reviewing  attorney:  Michael  Grace 
(202)  377-9660. 

Treasury  attorney:  John  Parcel!  (202) 
566-2784. 

Agency  Contact  Robert  Stoddart, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  377-9660 

RIN:  1545-AN62 

2671.  •  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
FORMER  PASSIVE  ACTIVITIES 

Legal  Authority:  26  USC  469  (f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-lT(k) 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  concerning  the  treatment  of 
former  passive  activities  and  changes  in 
the  status  of  certain  corporations. 

Timetat>le: 


Action 


Date 


FR  Cite 


Temporary  12/31/90 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-37-89 

Drafting  attorney:  Andrea  Tucker  (202) 
377-9665. 

Reviewing  attorney:  Michael  Grace 
(202)  377-9660. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Andrea  Tucker. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  377-0665 

RIN:  1545-AN66 

2672.  •  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS  - 
$25,000  OFFSET  FOR  RENTAL  REAL 
ESTATE  ACTIVITIES 

Legal  Authority:  26  USC  0469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469^  9T 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  offset  of  up  to  $25,000  from  passive 
activity  loss  and  passive  credit 
limitations  where  the  taxpayer  is  a 
natural  person  that  actively  participates 
in  rental  real  estate  activities  and 
meets  certain  adjusted  gross  income 
requirements. 

Timetable: 


Action 


Date         FR  Ota 


Temporary  12/00/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-040-89 

Drafting  attorney:  Dexter  Johnson  (202) 
377-9660. 

Reviewing  attorney:  Michael  Grace 
(202)  377-9660. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Dexter  Johiuon. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  377-9660 

RIN:  1545-AN65 

2673.  •  APPUCATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
LIMITATIONS  TO  INTERESTS  IN 
PUBUCLY  TRADED  PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  0469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.460-lOT 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
how  the  passive  loss  and  credit 
limitations  affect  publicly  traded 
partnerships  and  their  partners. 


Action 


Data 


FR  Clla 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-03»« 

Drafting  attorney:  Rot>ert  Stoddart  (202) 
377-9660. 

Reviewing  attorney:  Michael  Grace 
(202)  377-96ia 

Treasury  attorney:  John  Parceil  (202) 
566^2784. 

Agency  Contact  Robert  Stoddart. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  377-9660 

RIN:  1545-AN63 


2674.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS  • 
DEFINITION  OF  ACTtVITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1066;  26  USC  469(1) 
Internal  Revenue  Code  of  1986 

CFRCitatian:  26  CFR  1.46»OT;  26  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR  1.469- 
3T;  26  CFR  1.489-4T;  26  CFR  1.469  5T;  26 
CFR  1.469-llTf  26  CFR  602.101 

Legal  DeadHne:  None 

AiMtract  Pursuant  to  the  grant  of 
authority  in  section  489(1),  the 
regulations  define  "activity".    * 

Tlmetal>le: 


Action 


Data  FR  Cita 


NPRM  05/12/69    54  FR  20606 

UP9M  Comment  08/31/89    54  FR  20606 
Period  End 

Final  Action  05/01/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-OOi-89 

Drafting  attorney:  Robert  Stoddart  (202) 
566^751. 

Reviewing  attorney:  Michael  J.  Grace 
(202)  566-4751. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Income  Taxes 

Agency  Contact  Robert  Stoddart, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  202  566-4751 

RIN:  1545-AM88 

2675.  •  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
SELF  CHARGED  ITEMS 

Legal  Authority:  26  USC  0469  (I) 
Internal  Revenue  Code  of  1906 

CFR  Citation:  26  CFR  1.460-7T 

Legal  Deadline;  None 

Atwtract  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  ovraen  of  interests  in  those 
entities. 

Timetat>le: 


Acion 


FRCaa 


Temporary  12/00/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-039-89 

Drafting  attorney:  Dexter  Johnson  (202) 
377-9660. 

Reviewing  attorney:  Michael  Grace 
(202)  377-9660. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Dexter  Johnson. 

Attorney,  Department  of  ^e  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  377-9660 

RIN:  1545-AN64 

2676.  SPECIAL  RULES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE  CASE 
OF  PASSTHROUGH  ENTITIES 

Legal  Authority:  26  USC  4G9(1)  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Inlemal  Revenue  Code  of  1986 

CFRatatiOK  26  CFR  1.163-6T 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  treatment  of  interest  expense  on  (1) 
debt  allocated  to  distributions  by 
passthrough  entities;  (2)  repayment  of 
passthrough  entity  debt;  (3)  debt 
allocated  to  expenditures  for  interests 
in  passthrough  entities;  and  (4) 
allocation  of  debt  to  loans  between 


paasthroo^  entities  and  interest 

holders. 

Timetable: 


Action 


Data 


FRCMe 


Temporary  12/00/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-109^ 

Drafting  attorney:  Dexter  Johnson  (202) 
377-9660. 

Reviewing  attorney:  Michael  Grace 
(202)  377-9660. 

Treasury  attorney:  Adam  A.  Handler 
(202)  535-6964. 

Passive  Activity  Losses  and  Credits 

Agency  Contact  Dexter  Johnson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  377-9G60 

RIN:  1545-MA79 

2677.  INCOME  TAX-THREE-YEAR . 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  VVHEN  ELECTMQ 
UFO  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  472  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:- None 

Abstract  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  UFO  method  of  accounting. 

Timetable; 

Action  Dela  FR  CHa  _ 

NPRM  04/11/83    48  FR  6134 

Final  Acton  12/31/89 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-254-81. 

Drafting  attorney:  Richard  O.  Davis 
(202)  343-2383. 

Reviewing  attorney:  Eric  Pieet  (202)  566- 
3261 

Agency  Contact  Richard  O.  Davis, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


^OL 
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Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  343-2383 

RIN:  1545-AB55 


2678.  •  SIMPUFIED  DOLLAR  VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
would  provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  1 2/31  /89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-30-87 

Drafting  attorney:  Richard  O.  Davis 
(202)  343-2383. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3261. 

Treasury  accountant  advisor  :  Marc 
Lcv7  (202)  535-6966. 

Agency  Contact  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  343-2383 

RIN:  1545-AN09 

2679.  INCOME  TAX-RULES 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Auttforlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  501  (c) 
(12)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test. 


Timetatile: 


Action 


Date 


FR  Cite 


NPRM  01/10/84    49  FR  1244 

NPRM  Comment  03/12/84    49  FR  1244 

Period  End 

Hearingheld  03/26/84    49  FR  1186 

5/31/84 

Rnal  Action  12/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-17-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3050. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3050 

RIN:  1545-AD99 

2680.  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Codeof  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  document  will  provide 
proposed  regulations  that  relate  to  the 
repeal  of  the  bad  debt  reserve  for  large 
banks. 

Timetal>le: 


Action 


Date  FR  Cite 


Temporary  11/00/89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

FI-81-86. 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-3326. 

Agency  Contact  Susan  E.  Overlander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224,  202  566-3458 


RIN:  1545-A]31 


2681.  INCOME  TAX-UMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986;  PL  97- 
34.  Sec  273 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/19/83    48  FR  56083 

NPRM  Comment    02/17/84    48  FR  56083 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-i52-7g. 

Drafting  attorney:  Eric  E.  Boody  (202) 
566-4336. 

Reviewing  attorney:  David  Brandon 
(202)  566-3458. 

Agency  Contact  Eric  E.  Boody, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-Afi66 

2682.  •  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  HNANCIAL  INSTITUTIONS 

Legal  Auttwrity:  26  USC  597  Internal 
Revenue  Code  of  1986,  as  amended 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  Purpose  of  regulation  is  to 
implement  changes  to  Section  597  by 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&Ls. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  10/02/89 

Regulation 

Small  EnUties  Affected:  Undetermined 


TREASHI 


RS 


FbMl  Rule  Stage 


Government  Levels  Affected:  None 

Additional  Information:  FI-045-89 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attorney:  Steven  Glickstein 
(202)  566-3846. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Bemita  Thigpea 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3829 

RIN:  1545-AN70 

2683.  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON 
UMITATIONS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  J^  GAS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
703  (a)  Internal  Revenue  Code  of  1986; 
26  USC  706  (a)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

.  Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/77    42  FR  24279 

Hearing  08/31/78 

Final  Actiofl  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-105-75. 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attorney:  Walter  Woo  (202) 
533-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contact  H.  Grace  Kim, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-4819 

RIN:  1545-AB73 


2684.  TRANSFERS  BY  INDIVIDUALS 
TO  CORPORATION  UNDER  SECTION 
613A  (CM10) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613A  (c) 
(10)  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A(c)(10)  exception  to  the  transfer 
rules  under  section  613A(c)(9).  In 
general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A(c)(10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/03/84    49  FR  39076 

NPRM  Comment  12/03/84    49  FR  39076 

Petiod  End 

Hearing  03/15/85 

Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-35-81. 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contact  H.  Grace  Kim. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-4819 

RIN:  1545-AB74 

2685.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 


Timetabia: 
Action 


Dale 


FRCite 


12/20/87    52  FR  49030 
07/05/90 


NPRM 
Interim  Ftnai 
Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-l0i-8e. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3980. 

Reviewing  attorney:  Rudi  Planert  (202) 
566-9293. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Beverly  A. 

Baughman,  Attorney,  Department  of  the 
Tieasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  DC.  20224,  202  566-3980 

RIN:  1545-AI47 

2686.  PARTNER'S  SHARE  OF 
PARTNERSHIP  UABIUTIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  98-369,  Sec  79 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AtMtract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/30/88    53  FR  53174 

NPRM  Comment    03/30/89    53  FR  53174 

Period  End 
Extension  of  00/00/00    54  FR  25878 

comment 

periodNPRM 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-229-84. 

Drafting  attorney:  Mary  A.  Munday 
(202)  377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 
560-4070. 

Treasury  attorney:  Greg  Marich  (202) 
566-5453. 

Agency  Contact  Mary  A.  Munday. 

Attorney,  Department  of  the  Treasury. 
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Final  Rule  Stage 


Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  377-9470 

RIN:  1545-AH26 


2687.  •  AMENDMENTS  TO 
TEMPORARY  REGULATIONS  UNDER 
SECTIONS  752  AND  704(B)  ISSUED 
12/29/88 

Legal  Authoflty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  98-369,  Sec  79 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  These  amendments  make 
certain  clarifying  and  corrective 
changes  to  the  temporary  regulations 
issued  12/29/88  (RIN  1545-AH26) 
relating  to  the  treatment  of  partnership 
liabilities  and  the  allocation  of 
deductions  attributable  to  nonrecourse 
debt. 

Timetable: 


Action 


Date  FR  CIt* 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-018-89 

Drafting  attorney:  Mary  A.  Munday 
(202)  377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070. 

Treasury  attorney:  Greg  Marich  (202] 
566-5453. 

Agency  Contact  Mary  A.  Munday, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-9470 

RIN:  1545-AN29 

2688.  MORTALITY  AND  MORBIDITY 
TABLES  TO  BE  USED  FOR 
INSURANCE  PRODUCTS  FOR  WHICH 
THERE  ARE  NOT  APPUCABLE 
COMMISSIONER'S  TABLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  807  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
relating  to  the  mortality  and  morbidity 
tables  to  be  used  in  computing  reserves 


for  life  insurance  contracts  for  which 
there  are  no  applicable  Commissioner's 
standard  tables. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/02/87    52  FR  0083 

NPRM  Comment  03/03/87 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-71-86. 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  566-3458. 

Agency  Contact  Katherine  A. 
Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AK04 

2689.  IMPtJTED  EARNINGS  RATE  FOR 
MUTUAL  LIFE  INSURANCE 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  809  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
809  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  mutual  Ufe  insurance 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 

Timetable: 


Action 


Date         FR  ate 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-159-84. 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  566-3458. 

Agency  Contact  Katherine  A. 
Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AG63 


269a  •  TREATMENT  OF  SALVAGE 
RECOVERABLE  UNDER  SECTION  832 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  832 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.832  4T 

Legal  Deadline:  None 

Abstract  Regulations  will  provide  rules 
relating  to  the  proper  treatment  of 
salvage  and  reinsurance  recoverable  in 
the  computation  of  the  losses  incurred 
deduction  of  Section  832(b)(5). 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  10/02/89 

Regulation 

Small  Entities  Affected:  None 

Government  Leyeis  Affected:  None 

Additional  Information:  FI-043-89 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attorney:  Steve  Hooe  (202) 
566-3294. 

Treasury  attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  Bill  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224, 
202  566-3294 

RIN:  1545-AN67 

2691.  TEMPORARY  INCOME  TAX 
REGULA'nONS-DISCOUNTING  OF 
UNPAID  LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  846 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  by  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  company's  loss  payment  pattern. 

Timetable: 


Action 


Date  FR  ate 


Temporary  10/02/89 

Regulation 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  n-138-86. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attorney:  Joe  Ryals  (202)  566- 
3459. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8277.  1 1 

Agency  Contact  Bill  Blagg,  Attorney, 
Department-  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W„  Washington,  DC  20224,  202 
566-3294 

RIN:  1545-^96 

2692.  TREATMENT  OF  DESIGNATED 
HEDGES  BY  RICS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  851 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  concerning  the  treatment  of 
designated  hedges  by  regulated 
investment  companies. 

Timetable: 


Action 


Date 


FR  ate 


11/00/89 


Temporary 
Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-092-88 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175.  1 1 

Regulated  Investment  Company 

Agency  Contact  Susan  E.  Overlander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3458 

RIN:  1545>AM82 


2893.  TREATMENT  OF  CERTAIN 
LOSSES  ATTRIBUTABLE  TO  PERIODS 
AFTER  OCTOBER  31  OF  A  TAXABLE 
YEAR  OF  A  REGULATED 
INVESTMENT  COMPANY 

Legal  Authority:  26  USC  852  (b)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
852  (b)(8)  Internal  Revenue  Code  of 
1986;  26  USC  7805  Internal  Revenue 
Code  of  1986;  26  USC  852  (c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  certain  losses 
attributable  to  periods  after  October  31 
of  a  taxable  year  of  a  regulated 
investment  company  for  purposes  of 
determining  taxable  income,  earnings 
and  proHts,  and  the  amount  which  may 
be  designated  as  capital  gain  dividends 
for  a  taxable  year. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  10/01/89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additionai  Information:  H-86-88 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-382a 

Reviewing  attorney:  William 
Coppersmith  (202)  566-3336. 

Treasury  attorney:  J.  Judge  Kelley  (202) 

566-2175. 

Regulated  Investment  Companies 

Agency  Contact  Lauren  G.  Shaw, 

Attorney,  Department  of  the  Treasury, 
Interna!  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3828 

RIN:  1545-AM56 

2694.  INCOME  TAX-REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 
(REMICS);  REPORTING 
REQUIREMENTS  AND  OTHER 
ADMINISTRATIVE  MATTERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860G 
Internal  Revenue  Code  of  1986;  26  USC 
1275(c)  Internal  Revenue  Code  of  1988; 
26  USC  6049(d)(7)(D)  Internal  Revenue 
Code  of  1986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract  This  regulation  will  provide 
guidance  on  how  to  elect  REMIC  status, 
and  the  reporting  requirements  on 
REMICs  and  brokers  or  middlemen 
holding  as  nominees  for  the  actual 
owner. 

Timetable: 


Action 


Dste 


FR  Cite 


Temporaiy  02/01/00 

Regulation 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-8-89 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3458. 

Reviewing  attorney:  Tom  Lyden  (202) 
566-3287. 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 

Income  Tax 

Agency  Contact  Laura  Ann  M. 

Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AM99 

2695.  APPORTIONMENT  OF 
EXPENSES  IN  THE  FSC  AND  DISC 
CONTEXTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide 
guidance  on  how  expenses  in  the  DISC 
and  FSC  contexts  will  be  apportioned. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/17/88    53  FR  17473 
11/15/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-028-86 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202)  566-9050. 

Treasury  attorney:  R.  Watson  (202)  343- 
0247. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning. 
Attorney-Advisor.  Department  of  the 
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Finaf 


Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-3490 

RIN;  1545-AK78 

2696.  CAUFORNIA  FRANCHISE  TAX 
AND  SECTION  1.861-8  ALLOCATION 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
862  Internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR 1 , 

Legal  Deadline:  None 

Abstract  Clarincation  of  allocation  of 
deduction  for  state  income  and 
franchise  taxes.  Provides  guidance  in 
situations  not  addressed  by  current 
examples  in  regulations. 

Timetable: 


Action 


Date  PR  Cite 


Nptm 

12/12/88 

53  FR  49893 

•  Hearing 

05/18/89 

54  FR  12238 

Final  Action 

12/31/89 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-041-88 

Drafting  attorney:  David  F.  Chan  (202) 
377-9059. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  David  F.  Chan. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  377-9059 

RIN:  1545-AM08 

2697.  ALLOCATION  OF  GROSS 
INCOME  ATTRIBUTABLE  TO 
INTEREST  RATE  SWAPS  UNDER 
SECTION  863  (A) 

Legal  Autfwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  863  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract  This  project  provides  source 
rules  for  income  and  expenses 
attributable  to  interest  rate  swap 
agreement'.  Interest  rate  swap 
agreement   are  basically  agreements 


used  to  hedge  against  interest  rate 
fluctuation. 

Timetat>ie: 


Action 


Date 


FRCIIs 


Temponuy  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-9e7-86 

Drafting  attorney:  Charles  T.  I^ambeck 
(202)  566-6284. 

Reviewing  attorney:  Bob  Katcher  (202) 
566-6795. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5991. 

13  Income  Taxes 

Agency  Contact  Charles  T.  P!ambed(, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-6284 

RIN:  1545-AL26 

2698.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Significance:  Regulatory  Program 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  proposed  . 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  afniiated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to 
specific  income  producing  activities  or 
property  of  corporations. 

Timetable: 


Action 


Date  FR  CIt* 


09/14/88    53  FR  35525 
02/21/89 


NPRM 
Hearing 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-952-86 

Drafting  attorney:  David  M.  Merrick 
(202)  566-6276. 


Reviewing  attorney:  Charles  Saverude 
(202)  377-906a 

Treasury  attorney:  Mark  Beams  (202) 
566-2964. 

13  Income  Taxes. 

Agency  Contact  David  M.  Merrick. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  568-6276 

RIN:  1545-AM20 

2699.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
956  Internal  Revenue  Code  of  1986;  28 
USC  304  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986;  26  USC  864  (d)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  rules  will  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
property  and  stock  redemptions  through 
related  corporations. 

TimetabIa: 


t 


Action 


Date 


FR  Cite 


NPRM  06/14/88    53  FR  22186  . 

NPRM  Ckxnment  08/15/88    53  FR  22186 

Period  End 

Hearing  02/09/89    53  FR  49895 

Final  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL49-86. 

Drafting  attorney:  Steven  Marcuse  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-6645. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Steven  Marcuse  and 
Barbara  Felker.  Attorney-Advisors. 
Department  of  the  Treasury.  Interna) 


Revenue  Service.  ITIl  Constitution 
Ave..  N.W..  Washington.  D.C  20224.  aflS 
5S6-6M5 

RIN:  154>-AH85 


2700.  •  TRANSITION  RULES  FOR 
ALLOCATION  AND  APPORTIONMENT 
OF  INTEREST  EXPENSE  AND  RULES 
CONCERNING  THE  TREATMENT  OF 
FINANCIAL  ARRANGEMENTS  THAT 
ALTER  EFFECTIVE  IMTEREST 
EXPENSE 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Cod*  of  1986;  26  USC  864(e) 
Internal  Revenue  Code  of  1986 

CFRatstionc  26  CFR  1 

Legal  Deadlint:  None 

AtMlracfc  The  interest  allocation 
transitiaa  mies  are  a  complex  set  of 
provisions  featuring  a  three  part  pfaasc- 
in  scheme.  Particular  statuUxy 
provisions  are  eligiUe  for  extended 
relid  from  the  genentty  amdicabie 
phase-in  role.  The  tatemt  equivatent 
portion  of  the  regulations  deals  with,  die 
impact  of  Hnancial  products  on  the  total 
amount  of  interest  expense  that  is 
subject  to  allocation. 

TlmatablB: 


Action 


■4 


Date 


FR  ate 


CFRCtaUon:  26  CFR  t 

Legal  DeadHna:  None 

Abstract  This  regulation  will  provide 
temporary  rales  for  determirring  die 
source  ol  income  from  sales  of  personal 
property  onfi)  final  regulations  may  be 
promulgated. 

Tlmrtabfe; 

FRCtta 


NPRM  '     08/02/89    54  FR  31858 

Next  Action  (Jndetermit^ 

Small  Entities  Affected:  None 

Govwnanot  Laveis  Atfaetaffc  None 

AddMonal  infonnaHon:  INTL-304-89 

Drafting  attorney:  David  Merrick  (202) 
566-6276.       ^ 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  David  Crowe  (202) 
536-5791. 

13  Income  taxes. 

Agency  Contact  David  Merrick, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W., 
Washington,  D.C.  20224.  U 

RIN:  1545-A?fl0 

2701.  TEMPORARY  REGULATIONS 
TOR  SOURCC  RULES  FOR  PERSOKAL 
PROPERTY  SALES 

Legal  Autfwilty:  26  USC  7805  faitemat 
Revenue  Code  of  1988;  2B  USC  I 
Internal  Revenue  Code  of  1986 


06/30/90 


Temporary 
reguiatioA 

SmaB  Enttties  Affadadc  UBdetermincd 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-356-88 

Drafting  attorney:  Carol  P.  Telk)  (202) 
377-9059. 

Reviewing  attorney:  Robert  E. 
Culbertson  (202)  377-9394. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  TeHo, 
Attorney-Advisor,  D^artment  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitatnion  Ave.  N.W.. 
Washington.  D.C.  20224.  202  377-98S9 

RIN;  1545-AL78 

2702.  EMPLOYMENT  TAXES- 
APPUCATION  OF  REPEAL  OF  30 
PERCENT  WITHHOLDING  BY  TAX 
REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  871 
latemal  Reveaue  Code  at  1986 

CFR  Cflation:  26  CFR  1;  26  CFR  3Sa 

Legal  Deadline:  None 

Abstract  Temporary  regulations 
providing  rules  enforcing  the  exclusion 
from  portfolio  interest  of  interest 
received  by  certain  related  parties. 

TimetabIa: 


Action 


FRCna 


Temporary  06/30/90 

Regulation 

SmaH  EnlMes  Affaetedr  Undetermined 

Government  Levels  Affsctad:  None 

AddRfonaf  iHltormatfon;  INTL-g2i-87 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Carol  Dupuy  (202) 
566-6795. 


Treasnry  atfomeyT  Mar%i  Rimnger  (292) 
566-4979. 

13  Employment  Taxes. 

Agency  Contact  Carl  M  Coopat. 

Attorney-Advisor,  Departflftent  of  the 
Treasary,  Internal  Revenue  Service, 
1111  Conatitutuioa  Ave.,  N.W., 
Wasfain^OD.  DXL  20224.  202  566-6798 

RIN:  1545-AM29 

2703.  UNTIMELY  FILING  BY  FOREIGN 
CORPORATIONS 

Legai  Auttiorilr.  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rales 
regarding  deductibility  of  expenses  by  a 
foreign  corporation  that  does  not  file  a 
timely  tax  return. 

Timetable: 


Action 


FROta 


NPRM 
Final  Actkm 


07/31/88    54  FR  3154S 
OO/OO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-74-86 

Drafting  attorney:  Richard  diewning 
(202)  56ft-348a 

Reviewing  attorney:  Bernard  Bress  {20e) 

56e-e44a 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Kichafd  Chewning. 

Attorney-Advisor.  Department  of  tiw 
Treasary,  Internal  Revenue  Service. 
1 1ll  Constituticn  Ave.  N.W.. 
Washington.  D.C  20224. 282  S88-U98 

RIN:  1545-AI74 

2704.  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  2ND  LEVEL  WITHHOLDING 
TAXES 

Significance:  Regi^tory  Program 

Legal  Authoctty:  28  USC  7805  huema) 

Revenue  Code  of  1986;  2fi  USC  884 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  DeadHna:  None 

Abstract  The  regukitiona  will  provide 
guidance  on  the  calculat'oa  of  the 
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Final  Rule  Stag* 


branch  profits  tax.  The  regulations  will 
provide  niles  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income. 

HfTMtabto: 


Action 


Date 


FR  Ctte 


NPRM  09/02/88    53  FR  34120 

Hearing  01/17/89    53  FR  49208 

Final  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-934-86 

Drafting  attorney:  Richard  M.  Elliott 
(202)  566-6457. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  566-3179. 

Treasury  attorney:  Ann  Fisher  (202)  566- 
4979. 

13  Income  taxes. 

Agency  Contact  Richard  M.  Elliott. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-6457 


RIN:  1545-AI73 


276s.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  892  (c) 
internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 
governments  and  international 
organizations. 

TimetatMe: 


Action 


Date  FRCite 


NPRIWI  06/27/88    53  FR  24100 

NPRM  Comment  08/26/88    53  FR  24100 

Period  End 

Final  Action  12/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-285-88 

Drafting  attorney:  David  A.  Juster  (202) 
566-6384. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  566-6440. 


Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  Taxes. 

Agency  Contact  David  A.  Juster, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-6384 

RIN:  1545-AL93 

2706.  INCOME  TAX-PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897(e)(2) 
Internal  Revenue  Code  of  1986;  26  USC 
897(g)  Internal  Revenue  Code  of  1986; 
26  USC  1445(e)(5)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlinr.  None 

Abstract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 

Timetable: 


Action 


Date  FR  CRe 


Temporary  1 0/01  /89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-48-86 

Drafting  attorney:  James  Sams  (202) 
377-9059. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-3319. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13lncome  Taxes. 

Agency  Contact  James  Sams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  377-9059 

RIN:  1545-AB98 


2707.  NOTICE  OF  PROPOSED 
RULEMAKING-NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
imder  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  05/05/88    53  FR  16233 

Hearing  03/01/89    54  FR  1189 

Final  Action  12/31/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-491-87 

Drafting  attorney:  Leslie  A  Cracraft 
(202)  566-6276. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-6008. 

Treasury  attorney:  David  Crowe  (202) 
566-6645. 

13  Income  taxes. 

Agency  Contact  Leslie  A  Cracraft. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-6276 

RIN:  1545-AK79 

2708.  AMENDMENT  OF  SECTION 
1.901-2(E)(3) 

Leigal  Auttiority:  28  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  901(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Alistract  Proposal  would  provide  tides 
to  implement  1986  Tax  Act  amendment 
to  Section  sen  concerning  certain  tax 
subsidiaries  used  by  foreign 
governments.  Proposal  uriB  deny  foreign 
tax  credit  to  the  extent  that  there  is  a 
subsidy. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


.11/15/88    53  FR  45942 
12/31/89 


Small  Entities  Affected;  Undetermined 

GoveinmenC  Levels  Affected: 

Undefermined 

Additional  information:  INTL-942-88 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-3160. 

Reviewui;  attorney:  Charlea  C. 
Saverude  (202)  377-9493. 

Treasury  attemey.  David  Crowe  (202) 
566-5791. 

13  Income  taoces. 

Agency  Contact  Carol  E.  Murphy, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C  20224,  202  566-3160 

RIN:  1545-AlgO 

2709. 904(F)  TRANSITION  RULES 

Legal  Autborty:  26  USC  7805  bitemat 
Revenue  Code  o{  1986;  PL  99-514.  Sec 
1203 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section  904 
(f)  by  adding  paragraph  (5)  at  the  end 
thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  the 
taxpayer's  other  foreign  source  income 
subject  to  a  separate  limitatiou  for  the 
taxable  year  on  a  proportionate  basis 
before  sudt  losses  of^et  the  taxpayer's 
U.S.  source  income.  Accordingty,  the 
regulation  will  provide  rules  for  the 
allocation  of  foreign  source  losses 
tncwno  in  texaMe  yeei  s  beginning 
before  the  effective  date  of  the  Tax 
Reform  Act  of  1986. 

TTmetable: 


FR  Ctte 


NPRM 
Interim  Final 
Rule 


05/17/88 
07i(08/8a 


53  FR  17472 
53  FR  17473 


Action 


Dale 


FRClte 


Final  /Action  10/01/89 

Small  Entities  Affecte*  None 

Government  Levels  Affected:  None 

Addftionat  InfanMttoac  INTL-932-86 

Drafting  attorney:  Wiltard  W.  Tates 
(202)  566-3896. 

Reviewng  attorney:  Carol  Doran-IQein 
(202)  566-64X9. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes 

Agency  Contact  Willard  W.  Yatas^ 

Attorney-Advisor.  Department  of  the 
Treasury,  bitemal  Revenue  Service, 
nil  Constitution  Avenue,  N.W.. 
Washington,  D.C.  202  566-3896 

Rlf«:  1545-ALt7 

2710.  MCOME  TAX-TAXPAYERS 
OBUGATION  TO  RLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGH 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  AuttMrtty:  28  USC  7805  bitemal 
Revenue  Code  of  1986(  26  USC  905  (c) 
Internal  Revenue  Code  of  1986;  26  USC 
6689  Internal  Revenue  Code  of  1986 

CFR  Citatioai  28  CFR  1;  26  CFR  301;  26 
CFR  602 

Legal  Deadline:  None 

Abstract  The  re^iktions  will  establish 
procedures  for  taxpayers,  by  which  they 
must  notify  tbe  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining,  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  vahie  of  tfie  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  die 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 


Aetidii 


FR  Ctle 


NPRH/r  06/23/88    53  FR  23659 

Finel  Action  01/30/90 

Small  Entities  Affected:  Undetermined 

Govemmenf  Lewis  Affected. 

Undetermined 

Additional  hifuinietioii.  IBrFL-6i-86 


Drafting  aUomey:  Eli ).  Dicker  (202)  586- 
34git. 

Reviewing  attomey:  Carol  Dorae  Ktein 
(202)586^*19. 

Treasury  atteney:  Daivid  Oowe  |202) 
506h«78L 

13  Income  taxes. 

Agency  Contact  EU  \.  Dicker. 

Attorney-Advisor,  Department  of  the 
Treesery,  InterDBl  Revenue  Service, 
1111  Cbastitiitioa  Ave.,  N.W..  Room 
5531.  Washmgtoii.  DlC  20224..  26 


Rlftr  1545-ACOO 


2711.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SCCTIOM  2tt 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILmr  ACT  OF  1982 

Legal  AHtherity:  26  USC  7808  Internal 
Revenue  Code  at  1960;  26  USC  SOT 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abeltact:  Ptt^osal  wotdd  amend  the 
regoiationa  aider  section  907  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  foreign  tax  credit  for  taxes  on  tA 
and  gas  income,  to  coi^rm  then  to 
section  211  of  the  Tax  Ecyiity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetabfe: 


Action 


Date  FR  Cite 


NPRM  01/23/89    54  FR  3063 

NPRM  Comment  04/24/89    54  FR  3083 

Penod  End 

Final  Action  12/01/89 

Smaa  EnMiee  AflMlecb  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-152-86. 

Drafting  attomey:  Richard  Cbewning 
(202J  566-3490. 

Reviewing  attorney.  Charies  C 
Saverude  (202)  566-6tM5. 

Treasury  attomey:  Peter  Barnes  (202); 

S66-8275i 

13  Income  taxes. 

Agency  Contact  Rfcbard  Cbewning 
Attomey-Advisor.  Department  of  the 
Treasury,  hrtemal  Revenue  Service^ 
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Hnal  Rule  Stage 


1111  Constitution  Ave.,  N.W., 
Washington.  D.C  20224,  202  566-3490 

RIN:  154&-AE34 

2712.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  925  (b) 
(1)  Internal  Revenue  Code  of  1986;  26 
USC  925  (b)  (2)  Internal  Revenue  Code 
of  1986:  26  USC  927  (d]  (2)  (B)  Internal 
Revenue  Code  of  1986:  26  USC  927  (e) 
(1)  to  927  (e)  (2)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  Application  of  the  FSC  Transfer 
Pricing  Rules,  Distributions,  Dividends 
Received  Deductions  and  Other  Special 
FSC  provisions. 

TlmetaDw: 


Action 


Date         FRCIta 


NPRM  03/03/87    52  FR  6467 

NPRM  Comment  05/02/87    52  FR  6467 

Period  End 

Hearing  01/19/88 

Final  /Vction  04/01/90 

Small  Entities  Affected:  None 

Qbvemment  Levels  Affected:  Federal 

Additional  Infonnation:  INTL-153-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning. 

Attorney  -  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3490 

RIN:  1545-AI16 

2713.  INCOME  TAX-DEFINITION  OF 
QUAUFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  ft 
POSSESSION  TAX  CREDIT 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936  (d) 
(2)  Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Rnai  Action 


01/21/86    51  FR  2726 
12/31/89 


Small  Entities  Affected:  Undetermined 

Ck>vemment  Levels  Affected: 

Undetermined 

Additional  Infonnation:  INTL-44-86 

Drafting  attorney:  Philip  L  Garlett  (202) 
566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Philip  L  Garlett 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConsUtution  Ave.,  N.W., 
Washington,  D.C  20224,  202  566-6645 

RIN:  1545-AClO 


2714.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936(d)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 

Timetable: 


Action 


Date 


FR  Cite 


Temporafy  10/01/89 

regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-955-86 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Chisoon  Lee  (202) 
343-0247. 


13  Income  Taxes. 

Agency  Contact  W.  Edward  WlUiams, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W., 
Washington,  D.C.  20024,  202  287-4851 

RIN:  1545-AL81 

2715.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986 

CFRatation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  defme  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/27/87    52  FR  32308 

NPRM  Comment  10/26/67 

Period  End 

Final  Action  12/15/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  lNTL-57-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-6645. 

Treasury  attorney:  Peter  Barnes  (202) 
566-8275. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3490 

RIN:  1545-AE38 

2716.  SUBPART  F  DEFINITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986;  26  USC 
957  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


TREAS-IRS 


Final  Rule  Stage 


Abstract  befinition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  not  give  rise  to  income. 

Timetable: 


Action 


Date 


FRCHs 


NPRM  1 1        07/21/68    53  FR  27532 

Hearing  02/09/89    53  FR  49895 

Fmal  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-362-88 

Drafting  attorney:  Philip  L  Garlett  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-6645. 

Treasury  attorneys:  Peter  Barnes  (202) 
566-5815  and  Chisoon  Lee  (202)  566- 
8275. 

13  Income  Taxes. 

Agency  Contact  Philip  L.  Gariett, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constftution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-6645 

RIN:  1545-AM15 

2717.  FUNCTIONAL  CURRENCY 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  Of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

l.egal  Deadlne:  None 

Atistract  This  project  provides  rules 
for  determining  the  currency  an  entity 
will  compute  gain  or  loss.  If  the  entity 
is  a  foreign  entity,  it  may  be  allowed  to 
compute  its  gain  or  loss  in  a  foreign 
currency  and  translate  the  net  amount 
of  such  gain  or  loss  into  U.S.  dollars. 

Timetable: 


Action 


Date  FRCIte 


NPRM  06/03/88    53  FR  20337 

Rnal  Action  10/01/89 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  biformation:  INTL-962-86 

Drafting  attorney:  David  Rosenberg 
(202)  566-6795. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6705. 


Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  David  Rosenberg. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-6795 

RIN:  154S-AL24 

2718.  PROFIT  AND  LOSS  TRANSITION 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  987 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  profit  and  loss  method  of 
accounting  prior  to  the  enactment  of  the 
Tax  Reform  Act  of  1986. 


Timetable: 

Action 

Date          FROte 

NPRM 
Final  Action 

08/25/88    53  FR  32405 
10/01/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-393-88 

Drafting  attorney:  David  Rosenberg 
(202)  586-6795. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  David  Rosenberg, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  5664795 

RIN:  1545-AM13 

2719.  •  COMPUTATION  OF  A 
BRANCH'S  TAXABLE  INCOME. 
TAXATION  OF  EXCHANGE  GAIN  OR 
LOSS  ON  BRANCH  REMITTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  ft^nch  rules  on  how  to 
translate  branch  income. 


BEST  COPY  AVAILABLE 


Timetable: 


Action 


Dale 


FRCNo 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-378-89 

Drafting  attorney:  David  Rosenberg 
(202)  566-6795. 

Reviewing  attorney:  Bob  Katcher  (202) 
566-6795. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

Agency  Contact  David  Rosenberg. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-6795 

RIN:  1545-AN32 

2720.  TAXATION  OF  EXCHANGE  GAIN 
OR  LOSS  ON  FOREIGN  CURRENCY 
DENOMINATED  TRANSACTIONS 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1988;  26  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides  rules 
regarding  the  determination  of  gain  or 
loss  realized  on  section  988 
transactions.  Rules  regarding  the  source 
and  character  of  such  gain  or  loss  are 
also  provided.  The  project  also  contains 
a  deHnitional  section  which  defines 
section  988  transactions,  among  other 
terms. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  10/02/89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-936-86 

Drafting  attorney:  Jeffrey  Dorbnan  (202) 
566-8284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-8284. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 


45194 
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TREAS--4RS 


Hnai  Rule  Stage 


Ag«ncy  Contact  Jefi^y  Dorfman. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-6284 

RM:  1545-AL16 

2721.  DEFINITION  OF  A  QUAUFIED 
BUSINESS  UNIT 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Certain  foreign  operations  of 
a  United  States  person  or  foreign 
corporation  may  have  a  functional 
currency  other  than  the  United  States 
dollar  if  such  operations  satisfy  the 
requirements  for  a  qualified  business 
unit. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  06/06/68    53  FR  20650 

Final  Action  12/31/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-983-86    ' 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Robert  Katcher 
(202)  634-5406. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service^ 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-6795 

RIN:  1545-AM31 

2722.  TRANSITION  RULE  FOR, 
QUAUFIED  BUSINESS  UNITS  USING  A 
NET  WORTH  METHOD  OF 
ACCOUNTING  FOR  TAXABLE  YEARS 
BEGINNING  BEFORE  JANUARY  1, 
1987 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  net  worth  method  of  accounting 
prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  Under  the  Act, 
foreign  branches  must  now  account  for 
their  operations  under  the  proflt  and 
loss  method  as  set  forth  in  section  987 
of  the  Code. 


AcMon 


Data 


FR  ate 


NPFIM 
Final  Action 


06/06/88    53  FR  20651 
10/01/89 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-964-86 

Drafting  attorney:  David  Rosenberg 
(202)  566-6795. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  David  Rosenberg. 

Attorney-Advisor,  Department  of  the 
Treasuryi^  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-6795 

RIN:  154S-AL29 

2723.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  995 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  02/02/67    52  FR  3256 

Next  Action  Undetemvned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  lNTL-043-a6. 

Drafting  attorney:  David  Bergkuist  (202) 
566-6457. 

Reviewing  attorney:  Jacob  Feldman. 
(202)  566-3289. 

Treasury  attorney:  Unassigned.    - 

13  Income  taxes. 

Agency  Contact  David  Bergkuist. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,' 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-6457 

RIN:  1545-AG71 

2724.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1058 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met,  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  07/26/83    48  FR  33912 

NPRM  Comment  09/26/83    48  FR  33912 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-182-7& 

Drafting  attorney:  Mark  Smith  (202)  566- 
3829. 

Reviewing  attorney:  Al  Kraft  (202)  566- 
3297. 

Agency  Contact  Mark  Smith, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224. 202  566^3829 

RIN:  1545-AC20 

2725.  CUSTOMS  UMITATION  ON 
TAXPAYER'S  BASIS  IN  PROPERTY 
IMPORTED  FROM  RELATED  PERSONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 
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TREAS— IRf 


Final  Rule  Stag* 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986  importers  coidd  claim  a  transfer 
price  for  customs  purposes  that  was  too 
low  to  be  consistent  with  the  price  they 
claim  for  income  tax  purposes.  Action 
1248  of  the  Tax  Reform  Act  of  1986 
addressed  this  problem  by  enacting 
Section  1059A  of  the  Internal  Revenue 
Code,  under  which  importers  cannot 
claim  a  transfer  price  for  income  tax 
purposes  that  is  higher  than  would  be 
consistent  with  the  value  they  claim  for 
customs  purposes.  Regulations  will  be 
needed  to  provide  rules  for  coordinating 
customs  and  tax  valuation  principles.  It 
is  anticipated  that  as  a  result  of  Section 
1059A  of  the  Internal  Revenue  Code, 
some  taxpayers  will  claim  higher 
transfer  prices  for  customs  purposes. 
No  estimate  has  been  made  of  the 
revenue. 

Timetable: 


Action 


Date 


FROte 


CFRCitatton:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 

Timetable: 


Action 


NPRM  09/03/87    52  FR  33427 

NPRM  Comment  11/02/87 

Period  End 

Fmal  Action  10/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-960-86 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  Taxes. 

Agency  Contact  W.  Edward  Williams, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plata  South,  S.W.,  Room  3319, 
Washington.  D.C.  20024,  202  287-4851 

RIN:  1545-A|92 

2726.  INCOME  TAX-SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1060 
Internal  Revenue  Code  of  1986;  26  USC 
755  Internal  Revenue  Code  of  1986;  28 
USC  338  Internal  Revenue  Code  of  1986; 
26  USC  167  Internal  Revenue  Code  of 
1986;  26  USC  1031  Internal  Revenue 
Code  of  1988 


Data 


FROte 


NPRM  07/18/88    53  FR  27053 

NPRM  Comment  11/15/88    53  FR  32899 

Period  End 

Final  Action  09/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-119-86. 

Drafting  attorney:  Judith  C.  Winkler 
(202)  377-9665. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Jufiith  C  Winkler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  377-9665 

RIN:  1545-AJ06 

2727.  CHARACTER  OF  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  with  respect  to  the  timing  and 
character  of  gains  and  losses  in  case  of 
straddles  where  at  least  one  position  is 
ordinary  and  at  least  one  position  is 
capital. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-i06-88 


Drafting  attorney:  Mark  Scott  (202)  566- 
4336. 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 

Straddles 

Agency  Contact  Mark  Scott  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C  20224. 
202  566-4336 

RIN:  1545rAM57 

2728.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092  (b) 
(1)  Internal  Revenue  Code  of  1986;  26 
USC  1092  (b)  (2)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  ptraddle  accounts. 

Timetable: 


AcUon 


Data 


FR  Ota 


NPRM  01/24/85    50  FR  3351 

NPRM  Comment  03/25/85    50  FR  3351 

Period  End 

Hearing  05/02/65 

Final  Action  12/31/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-299-84. 

Drafting  attorney:  Marie  Scott  (202)  566- 
4336. 

Reviewing  attorney:  David  L  Brandon 
(202)  566-3287. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Mark  Scott,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington,  D.C.  20224,  202 
566-4336 

RIN:  1545-AH59 
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2729.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1092  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092, 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

TimetaMa: 


Timetable: 


Action 


Date 


FRClte 


NPRM  01/24/85    50  FR  3352 

NPRM  Comment  03/25/85    50  FR  3352 

Period  End 

Hearing  05/02/85 

Final  Action  12/31/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  biformation:  FI-297-64. 

Drafting  attorney:  Karl  T.  Walli  (202) 

566-3297. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  566-3297. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Karl  T.  WalH. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AH60 

273a  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Temporary  regulations  that 
amend  the  regulations  under  section 
1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(f) 
to  those  situations  in  which  gain  is  not 
required. 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL.039-a7 

Drafting  attorney:  David  Bergkuist  (202) 
566-6457. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  David  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  566-6457 

RIN:  1545-AL89 

2731.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY  tT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455.  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455,  Sec  1901  Tax  Reform  Act  of 
1976;  PL  95-618.  Sec  402  Energy  Tax  Act 
of  1978 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  ef  certain  oil,  gas, 
or  geothermal  property  to  determine 
how  much  of  the^ain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment  The  regulations  also 
will  defuie  intangible  drilling  and 
development  costs,  disposition,  and  oil, 
gas  and  geothermal  property  for 
purposes  of  section  1254. 

Timetable: 


Action 


Date         FR  at* 


NPRM  06/11/80    45  FR  39512 

NPRM  Comment  06/11/80    45  FR  39512 

Period  End 

Hearing  09/09/80 

Final  Action  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  PS-276-76. 

Drafting  attorney:  Richard  Blumenreich 
(202)  566-3292. 

Reviewing  attorney:  Qiarles  Ramsey 
(202)  566-3553. 

Treasury^ttomey:  Barksdale  Penick 
(202)  566-5453. 

Natural  Resources. 

Agency  Contact  Richard  Blumenreich, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3292 

RIN:  1545-AC35 

2732.  REGULATIONS  UNDER 
SECTION  1271  THfU>UGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275 
Internal  Revenue  Code  of  1986 

CFRCttadbn:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed 
under  a  constant  yield  method. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances  where  the 
bond  contains  a  variable  interest  rate, 
where  put  and  call  options  are  present, 
where  there  are  contingent  payments, 
and  in  other  circumstances. 


Action 


FRClte 


05/06/86  51  FR  12022 
11/17/86  51  FR  24162 
12/31/90 


NPRM 
Hearing 
Final  Action 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  FI-189-84. 

Drafting  attorney:  William  E.  Blanchard 
(202)566-3142. 

Reviewing  attorney:  Andrew  KitUer 
(202)  566-4114. 

Treasury  attorney:  Reed  Shuldiner 
(202}-566-2175. 


Agency  Contact  William  E.  Blanchard, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3142 

RIN:  1545-AH46 

2733.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1294 
Internal  Revenue  Code  of  1986;  26  USC 
1297(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1291(d)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline;  None 

Abstract  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
about  the  time,  manner  and  other 
requirements  for  making  certain 
elections. 

Timetable; 


Action 


NPRM 
Fmal  A< 


iction 


Date 


FR  Cite 


03/02/88 
12/31/89 


53  FR  6781 


Small  EntHles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-941-86 

Drafting  aittomey:  Gayle  Novig  (202) 
377-9059. 


Reviewing  attorney:  Tom  Fuller  (202) 
377-9059. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 


Income  taMes. 

Agency  Contact  Gayle  Novig. 

Attorney-Advisor,  Department  of  the 
Treasury,  internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  377-9059 

RIN:  1545>A133 

2734.  INCOME  TAX-DEFINITION  OF  S 
CORPORATION 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

AlMtract  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 


small  business  corporation,  (2)  the 
types  of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and '(4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  ah 
S  corporation. 

Timetal>le: 


Action 


Date 


FRCHe 


NPRM  10/07/87    51  FR  35659 

NPRM  Comment  12/08/87 

Period  End 

Final  Action  10/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-262-81 

Drafting  attorney:  Noah  S.  Baer  (202) 
566-3622. 

Reviewing  attorney:  Thomas  Mines 
(202)  566-6813. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Income  Tax 

Agency  Contact  Noah  S.  Baer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3622 

RIN:  1545-AEa6 


2735.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION.  REVOCATION, 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1362 
Internal  Revenue  Code  of  1986;  26  USC 
1363  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 

Timetable: 


Action 


Dete  FRCMe 


NPRM  12/27/88    53  FR  52190 

Final  Action  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS  260-82. 


Drafting  attorney:  Stuart  G.  Wessler 
(202)  S66-601& 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-8277. 

Agency  Contact  Stuart  G.  Wessler. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-0016 

RIN:  1545-AE26 

2736.  TEMPORARY  REGULATION- 
APPUCATION  OF  SECTION  1374 
BUILT-IN  GAIN  TAX  TO  C 
CORPORATION'S  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  Of  1986;  26  USC  1374 
Internal  Revenue  Code  of  1988;  26  USC 
337  (d)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
ruling  relating  to  the  section  1374  built- 
in  gains  tax  to  C  corporations  electing  S 
corporation  status 

Timetable: 


Action 


Date  FR  Cite 


Tenporary  12/31/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  CO-6-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  566-2456. 

Agency  Contact  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-2455 

RIN:  1545-AK91 

2737.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  301 

Legal  Deadline:  None 
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Abstract  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  from,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from.  U.S.  withholding 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetal)le: 


Action 


Oat* 


FR  CK* 


NPRM  09/10/84    49  FR  35511 

NPRM  Comment  11/09/84    49  FR  35511 

Period  End 

Final  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-41-86 

Drafting  attorney:  Lisa  L.  Grogan  (202) 
287-4851. 

Reviewing  attorney:  George  M. 
Bellinger  (202)  287-4851. 

Treasury  attorney:  Ann  Fisher  (202)  566- 
4979. 

13  Income  Taxes. 

Agency  Contact  Lisa  L.  Grogan, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.,  Suite  3319, 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-AH86 

2738.  •  WITHHOLDING  OF  TAX  ON 
NON-RESIDENT  AUENS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1441 

Legal  Deadline:  None 

Abstract  Section  864  (c)  (6)  of  the 
Code,  added  in  1986,  had  the 
unintended  effect  of  allowing 
nonresident  alien  individuals  to  elect 
out  of  all  withholding  on  pension 
payments  from  qualified  plans.  The 
regulation  corrects  this  inadvertent 
loophole  and  requires  withholding  on 
such  payments. 

Timetable: 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Informatiom  INTL-587-89 

Drafting  attorney:  Carol  Tello  (202)  377- 
9059. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

Agency  Contact  Carol  Telle,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 
202  377-9059 

RIN:  1545-AN74 

2739.  WITHHOLDING  RULES  ON 
DISTRIBUTIONS  ATTRIBUTABLE  TO 
DISPOSITIONS  OF  US  REAL 
PROPERTY  INTEREST  BY  PUBUCLY 
TRADED  PARTNERSHIPS,  TRUSTS 
AND  REITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1445 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
withholding  upon  proceeds  of 
disposition  of  US  property  real  interests 
by  publicly  traded  partnerships, 
publicly  traded  trusts  and  real  estate 
investment  trusts. 

Timetable: 


Action 


Dirt*  FR  Cite 


Temporaiy 
Regulation 


10/15/89 


Action 


Date 


FR  Cite 


NPRM  12/24/86    51  FR  46688 

Final  Action  10/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  InformaUon:  INTL-088-86 

Drafting  attorney:  John  Dean  (202)  377- 
9493. 

Reviewing  attorney:  Christine  Halphen 
(202)  566-6645. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  John  Dean,  Attorney- 
Advisor.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Hnal  Rule  Stage 


Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  377-9493 

RIN:  1545-AM50 

2740.  TEMPORARY  REGULATION  ON 
WITHHOLOING  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1446 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  explains  when 
withholding  is  required  under  section 
1446.  how  and  when  the  amounts 
withheld  are  to  be  reported  and  paid 
over  to  the  Internal  Revenue  Service, 
and  when  the  taxpayer  is  to  credit  the 
tax  withheld  against  its  U.S.  income  tax 
liability  or  apply  for  a  refund  significant 
policy  issues  tax  involved.  Section  1446 
was  substantially  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Timetable: 


Action 


Date 


FR  Cite 


Temporafy  10/01/89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-938-8e 

Drafting  attorney:  David  F.  Chan  (202) 
377-9059. 

Reviewing  attorney:  Robert  E. 
Culbertson,  Jr.  (202)  377-9493. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  David  F.  Chan, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.G  20224.  Attn:  CC:INTL. 
Room  4607.  202  377-9059 

RIN:  1545-AL32 -^^ 

2741.  INCOME  TAX-CREDIT  A 
DEDUCTIONS  ETC.,  FOR 
CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


TREAS-IR8 


Final  Rule  Sti«e 


Legal  Deadline:  None 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  amoag  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  whidi  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situatioa. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  07/31/84    49  FR  30528 

NPRM  Commtnt  10/01/84 

Period  End 

Hearing  12/10/84 

Final  Action  00/00/00 

Small  Entitiss  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-97-79. 

Drafting  attprney:  Roy  Hirschhom  (202) 
566-3354. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Thomas 
Wessel  (202)  566-2928. 

Agency  Contact  Roy  A  Hirschhom, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3354 

RIN:  1545-AC48 

2742.  INVESTMENT  ADJUSTMENTS 
UNDER  THE  CONSOUDATED  RETURN 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Provision  would  revise  the 
method  of  adjusting  the  basis  of  stock 
under  section  1.1502-32. 

Timetable: 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-l5-8e. 


Drafting  attorney:  David  Kessler  (202) 
566-4551. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Agency  Contact  David  Kessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington, 
DC  20224,  202  566-4551 

RIN:  1545-AI58 


2743.  TEMPORARY  REGULATIONS- 
CONSOLIDATED  RETURN 
INVESTMENT  ADJUSTMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSIDIARY'S  BUILT-IN  GAINS  OR 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Regulations  will  prevent  the 
consolidated  return  investment 
adjustments  from  reflecting  the 
recognized  built-in  gains  or  losses  of 
assets  acquired  in  certain  corporate 
acquisitions. 

Timetable: 


Action 


Date         FR  Cite 


Temporary  03/15/90 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-4-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Agency  Contact  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-2455 

RIN:  1545-AK95 

2744.  CONSOUDATED  RETURN 
REGULATIONS;  ADJUSTMENT  ON 
DISPOSITION  OF  STOCK  OF 
SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


S 


Legal  Deadline:  None 

Abstract  This  regulation  will  finalize 
temporary  regiilation  1.1502-32T 
concerning  basis  reduction  accounts 
that  are  created  when  a  subsidiary  is 
deconsolidated  but  members  of  the 
affiliated  group  retain  some  stock  in  the 
deconsolidated  subsidiary. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  03/14/88    53  FR  8773 

NPRM  Comment  05/16/88    53  FR  8773 

Period  End 

Final  Action  12/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-28-88 

Drafting  attorney:  David  Kessler  (202) 
566-4551. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

13  Income  Tax 

Agency  Contact  David  Kessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-4551 

RIN:  1545-AL59 

2745.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOUDATED  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 
for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 
changes  in  the  structure  of  the  group 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent. 

Timetable: 


Action 


Date  FR  Cite 


09/08/88    53  FR  34779 
12/30/89 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-66-88 
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Draftina  attorney:  Jerilynn  V.  Chapman 
(202)  566-3877. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3484. 

Treasury  attorney:  Thomas  Wessel 
(202)566-2927.  . 

13  Income  Tax 

Agency  Contact  Jerilynn  V.  Chapman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224,  202  566-3877 

RIW:  1545-AL62 

2746.  AMENDMENT  OF 
CONSOLIDATED  RETURN 
REGULATIONS  REGARDING 
DEFERRAL  OF  GAIN  OR  LOSS  ON 
COMPLETE  LIQUIDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  relating  to  the  treatment  of 
gain  recognized  upon  complete 
liquidations  of  corporations  in  a 
consolidated  group. 

Tlmetal)!*: 


Action 


Date 


FR  Cite 


NPRM  04/18/88    53  FR  12705 

NPRM  Comment  06/17/88    53  FR  12705 

Period  End 

Rnal  Action  10/01/89 

Small  Entttlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-47-88 

Drafting  attorney:  Jerilynn  V.  Chapman 
(202)  566-3877. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2928. 

13  Income  Tax 

Agency  Contact  Jerilynn  V.  Chapmaii. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-3877 

RIN:  1545-AL63 


2747.  AMENDMENT  OF 
CONSOLIDATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  CERTAIN 
ORGANIZATIONS  WHOSE  TAX- 
EXEMPT  STATUS  WAS  REVOKED  BY 
THE  1986  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
833  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  Tax-Exempt  status 
of  certain  organizations  by  section  1012 
of  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


10/31/89 


Temporary 
Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-67-88 

Drafting  attorney:  Jean  M.  Whalen  (202) 
566-3422. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  566-3484. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175. 

13  Income  Tax 

Agency  Contact  Jean  M.  Whalen. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3422 

RIN:  1545-AL64 

2748.  CONSOUDATED  INVESTMENT 
CREDIT  RECAPTURE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-3(f)(2) 

Legal  Deadline:  None 

Abstract  Section  47  (a)  (1)  of  the 
Internal  Revenue  Code  and  the 
regulations  thereunder  provide  the 
general  rule  that  if  section  38  property 
is  disposed  of  there  shall  be  recapture 
of  investment  credit.  Section  1.1502-3  (f) 
(2)  provides  an  exception  to  that  rule 
for  the  transfer  of  section  38  property 
between  members  of  an  affiliated 
group;  such  a  transfer  will  not  cause  a 


Final  Rule  Stage 


disposition  within  the  meaning  of 
section  47  (a)  (1).  This  exception  is 
premised  on  treating  the  affiliated 
group,  for  investment  tax  credit 
purposes,  as  a  single  entity  that 
continues  to  own  the  property  after  the 
transfer.  Such  a  premise  is  not  justified, 
and  the  exception  does  not  apply,  if  at 
the  time  of  the  transfer  there  is  an 
intent  that  the  property  subsequently 
leave  the  group  in  a  transaction 
described  in  section  1.1502-13  (f).  See 
Rev.  Rul.  82-20,  1982-1  CB  6.  In  such  a 
case,  recapture  is  appropriate.  The 
regulation  will  amend  section  1.1502-3 
(f)  (2)  to  make  this  explicit. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-80-88 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-3354. 

Reviewing  attorney:  John  Broadbent 
(202)586-3877. 

13  Income  tax 

Agency  Contact  Roy  A.  Hirschhom, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3354 

RIN:  1545-AM35 

2749.  •  TREATMENT  OF  DIVIDEND 
DISTRIBUTIONS  AFTER  THE  SALE  OF 
A  SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-32  (T) 

Legal  Deadline:  None 

Abstract  When  a  subsidiary  declares  a 
dividend  while  a  member  of  a 
consolidated  group,  but  pays  the 
dividend  after  disaffiliation  from  the 
consolidated  group,  the  basis  of  the 
subsidiary's  stock  is  not  reduced  by  the 
amount  of  the  dividend.  The  problem  is 
caused  by  a  difference  in  timing  of  the 
two  events  (declaration  of  dividend  and 
payment  of  dividend)  and  its  effect  on 
earnings  and  profits  and  basis.  This 
regulation  will  alleviate  the  problem  by 
providing  that  basis  of  the  subsidiary's 
stock  wall  be  reduced  when  the 
subsidiary  declares  a  dividend. 


TREAS—iBS 


Timetable: 


Action 


Date 


FRCite 


NPRM  03/16/89    54  FR  11007 

Next  Action  Undetefmined, 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-005-89 

Drafting  Attorney:  Kenneth  Cohen  (202) 
566-4324.     i 

Reviewing  Attorney:  John  Broadbent 
(202)  566-3484. 

Treasury  Attorney:  Tom  Wessel  (202) 
566-8277. 

Agency  Contact  Kenneth  Cohen. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224.  202  566-4324 

RIN:  1545-AN12 

2750.  •  TRANSACTIONS  BETWEEN 
MEMBERS  INVOLVING  COMMON 
NONTAXABU  EXCHANGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-13 

Legal  Deadlne:  None 

Abstract  Section  1.1502-13  of  the 
Income  Tax  Regulations  provides  the 
general  rule  that  the  term  intercompany 
transaction  means  a  transaction  during 
a  consolidated  return  year  between 
corporations  which  are  members  of  the 
same  group.  Section  1.1502-13  (f) 
provides  as  a  general  rules  that 
deferred  gain  attributable  to  a  selling 
member  will  be  triggered  when  the 
asset  leaves  the  group.  The  regulation, 
in  effect,  does  not  deal  with  a  situation 
where  a  selling  member  exchanges 
property  subject  to  Section  1.1502-13 
rules  in  a  nontaxable  exchange  to  an 
outside  party.  Moreover,  the  current 
regulations  do  not  adequately  cover  tax 
free  transactions  between  members. 
This  proposed  regulation  will  provide 
rules  for  certain  common  nontaxable 
exchanges  within  the  affiliated  group. 

Timetable: 


Action 


Date 


FRCite 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-028-89 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-3354. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Treasury  attorney:  Tom  Wessel  (202) 
566-8277. 

Agency  Contact  Roy  Hiiwhhom. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3354 

RIN:  1545-AN25 

2751.  DUAL  RESIDENT  COMPANIES- 
LIMITATION  ON  CONSOLIDATED 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1503(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  If  a  U.S.  Corporation  is 
subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  U.S.  affiliated  group  for  any  other 
taxable  year.  Where  a  corporation  is 
subject  to  foreign  tax  on  a  residence 
basis,  then  for  U.S.  purposes,  its  loss 
will  be  available  to  offset  income  of 
that  corporation  in  other  years,  but  not 
income  of  another  U.S.  Corporation. 
Regulations  may  exempt  a  U.S. 
corporation  from  this  rule  to  the  extent 
that  its  losses  do  not  offset  the  income 
of  foreign  corporations  for  foreign  tax 
purposes. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  12/31/89 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-961-86 

Drafting  attorney:  Shannon  M.  Votava 
(202)  566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  David  Crowe  (202) 
566-8275. 


Rnal  Rule  Stage 


13  Income  Taxes. 

Agency  Contact  Shannon  M.  Votava. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-6645 

RIN:  1545-AJ54 

2752.  CROSS-REFERENCE-ALASKA 
NATIVE  CORPORATIONS; 
REQUIREMENTS  FOR  AFFIUATKHt  IN 
ORDER  TO  RLE  A  CONSOUDATED 
RETURN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AtMtract  Proposal  will  provide  rules 
relating  to  the  affiliated  requirements  of 
Alaska  Native  Corporations  with 
certain  other  corporations  in  order  to 
file  a  consolidated  return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIUl 
Final  Action 


03/18/87  52  FR  8471 
12/31/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-23-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Agency  Contact  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-2455 

RIN:  154&-AK88 

2753.  ESTATE  &  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2036  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
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Jl 


45202 


PadKal  Ragiater  /  Vol.  54,  No.  208  /  Monday.  October  30.  1969  /  Unified  Aggnda 


Federal  Regater  /  Vol.  54,  No.  208  /  Monday,  October  30.  1989  /  Unified  Agenda 


4J203 


TREAS-IRS 


Rnal  Rul*  Sttge 


that  stock  be  included  ia  the 
transferor's  gross  estate. 

Tlinataliln 


Timetabia: 


Actton 


FR  CNa 


NPflM  08/03/89    48  FR  3&143 

NPRM  Comment  11/03/83    48  FR  35143 

Period  End 

Finaf  Action  06/01/90 

Smat  Enmiea  Affedecfc  None 

Govanunent  Lavala  Affaetade  None 

AddWonat  Infonnatiom  PS-1S1-7& 

Drafting  attorney:  Fred  E.  Grundeman 
(JQ2)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  588- 
4S28. 

Treasury  Attorney:  Robert  Weaver  (20^ 
533-8859. 

Agency  Contact  Ftad  E.  Grundeman, 
Attorney,  Department  of  the  Treasury, 
titemai  Revenae  Service,  mi 
ConstitatioB  A»e,  K.W.,  Washington, 
DC.  20224. 202  S3SptS12 

RIN;  1545-AC63 

275C  ESTATE  AND  GIFT  TAXES- 
INCREASE  m  UHlTATtONS  ON 
MARITAL  DEOUCTIOMS 

Legal  Authority:  26  USC  7ao&  Internal 
Revenue  Code  ofl986;  26  USC  2012 
Internal  Rerenue  Code  ol  ig«8c  2»  USC 
2014  Internal  Revenae  Code  «i  198ac  26 
USC  2055  Internal  Revenue  Code  of 
1936;  M  USC  2058  Internal  Revenue 
Code  of  1986;  26  USC  2207A  httemal 
Revenue  Code  of  1986:  26  USC  251» 
L.{emal  Revenue  Code  of  1988;  26  USC 
2523  Internal  Revenue  Code  of  1986:  26 
USC  6019  Internal  Revenue  Code  of 
1j86 

CFR  Citation:  26  CFR  20t  26  CFH  25 

Legal  Deadline;  None 

Abatract  These  regulations  will  danfy 
the  estate  and  gift  tax  treatment  of 
transfers  (rf  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  tatter  of 
(1)  the  surviving  spouae's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 


Action 


Data 


Fftcn* 


NPRM  05/21/84    49  FR  21350 

NPRM  Comasnt  07/20/84    49  FR  21360 

Period  End 

Final  Action  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  (.eveis  Affected: 

Undetermined 

AddHional  lnfenMtfan:PS-2ii-76. 

Drafting  attorney:  Susan  Hnrwitz  (202 J 
566-5983. 

Reviewing  attorney:  Lee  A  Dunn  (202) 
5664626. 

OSke  of  Tax  Legislative  Coanael 
(TreasiUY)  reviewing  attorney:  Robert 
Wearer  (202)  535-895». 

Agency  Contact  Susan  Hurwita. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  282  586-5963 

RIN:  1545-AC67 

2755.  •  TIMELINESS  OF  A 
C1SCLAMIER  OF  INTEREST  IN 
PROPERTY  CREATED  PRIOR  TO  JAN. 
1,1977 

Legal  Authority:  26  USC  2511  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25.2511-l(cl 

Legat  Deadline;  None 

Abatract  The  existing  regulation 
includes  the  term  ''taxable  transfers", 
but  does  not  adequately  explain  that 
this  term  includes  certain  transfers  that 
are  not  necessarily  subject  to  tax. 

TiBMtaMe: 


Action 


Data 


FRCtte 


Service.  1111  Constitution  Ave,  N.W.. 
Washington.  D.C  20224.  202  566-47n 

RIN:154S-AN27 

2756.  ESTATE  TAX-GENERATION 
SKIPPING  TRANSFER  TAX 

Legal  AutllO*l>r.  20  ISC  7806  bitcmal 
Revenue  Code  of  1986;  26  USC  265» 
Internal  Revenue  Code  of  1986;  26  USC 
2662  Internal  Revenue  Code  of  1986;  26 
USC  2663  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  26;  26  CFR  26a 

Legal  DeatMiie:  None 

Abatract  The  regulations  will  provide 
rules  rriating  to  the  effective  data 
provisions,  return  reqmrementSi 
definitions,  and  certain  speetat  mfes  for 
the  tax  on  generatiott  skipping 
transfers. 


Timetable: 

Action 

Data          FRCita 

NPRM 
Final  Action 

09/15/86    53  FR  »46» 
07/31/90 

Final  Action  10/01/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-30-89 

Drafting  attorney:  George  Masnik  (202) 
566-4788. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 

4326. 

Treasury  attorney:  Robert  Weaver  (202) 
535-8959. 

-  Agency  Contact  George  Masnik. 
Assistant  to  Branch  Chief.  Department 
of  the  Treasury.  Internal  Revenue 


SmaU  Entities  Affected:  None 

Government  Lcvela  Affected:  N^one 

Additionar  mformatfon:  PS-128-86. 

Drafting  attorney:  [ohn  B.  Franklin  (202) 
535-9540. 

Reviewing  attorney:  Fnd  E.  Oandeman 
(202)  535-9612. 

Treasury  attorney:  Robert  Weaver  (202J 
535-6959. 

Agency  Contact  Jobi  B.  Fraiddia, 

Attorney,  Department  of  t^  Treasury, 
Internal  Revenue  Service,  1111 
Constitutioa  Ave.,  N.Wm.  Washington, 
D.C.  20224.  280  536-054» 

RIN:  1545-AIll 

2757.  EMPLOYMENT  TAX-TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  AuthorMy:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3121 
Internal  Revenue  Code  of  1986;  26  USC 
3231  Internal  Revenue  Code  of  1986;  PL 
97-123.  Sec  3 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  pcovkla 
guidance  to  third  parties  payiiig  sick 
pay  which  is  subject  to'  social  security 


TREASt^RS 
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or  railroad  retirement  tax,  employees 
receiving  the  sick  pay,  and  employers 
of  the  en^loyees. 

Timetable: 


Action 


Data 


FR  Ota 


Rnal  Action  01/01/82 

Effective 

NPRM  07/06/82    47  FR  29268 

NPRM  Comnrtent  09/06/82 

Period  End 

Final  Action  12/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-23-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Neal ).  Sheldon 
(202)  566^783. 

Treasury  attorney:  Paul  Strella  (202) 
535-6965. 

Agency  Contact  Renay  France, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3627 

RIN:  1545-AC77 

2758.  BACKUP  WITHHOLDING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  31;  26 
CFR  35a 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances 
20%  of  a  reportable  payment  must  be 
deducted  and  withheld  under  section 
3406  of  the  Internal  Revenue  Code. 

Timetable: 


Action 


Data  FR  CIta 


NPRM       .  02/29/88    53  FR  05991 

Hearing    |  06/15/89    54  FR  11236 

Final  Action  12/31/89 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Additional  Information:  INTL^)52-86 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  5664795. 

Reviewng  attorney:  Charles  Saverude 
(202)  377-9493. 


Treasury  attorney:  Marlin  Risinger  (202) 
5664979. 

13  Income  Taxes. 

Agency  Contact  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566479S 

RIN:  1545-AL99 

2759.  CLARIFYING  AMENDMENTS  TO 
SECTION  35A3406-1  REGARDING 
BACKUP  WITHHOLDING  DUE  TO  AN 
INCORRECT  TIN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  This  regulation  clarifies 
certain  requirements  under  section 
35a.3406-l  regarding  backup 
withholding  due  to  an  incorrect  TIN. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


04/11/89    54  FR  11364 
10/31/89 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  IA-104-88 

Drafting  Attorney:  Renay  France  (202) 
566-3627. 

Reviewing  Attorney:  John  Coulter  (202) 
566-3928. 

Treasury  Attorney:  Andrew  Dubroff 
(202)  566-4902. 

Employment  Taxes. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  586-3627 

RIN:  1545-AM51 

2760.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3508 


Internal  Revenue  Code  of  1986;  26  USC 
3509  Internal  Revenue  Code  of  1986;  28 
USC  6041A  Internal  Revenue  Code  of 
1988 

CFR  Citation:  26  CFR  1;  26  CFR  31 

l.egai  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  01/07/86    51  FR  619 

NPRM  Comment  03/10/86    51  FR  619 

Period  End 

Hearing  06/18/86 

Final  Action  10/31/89 

Small  Entitiea  Affected:  None      > 

Government  Levels  Affected:  None 

Additional  Information:  EE-37-88. 

Drafting  attorney:  Alfred  Kelley  (202) 
566-4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Alfred  Kelley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4747 

RIN:  154&-AE62 

2761.  ELECTION  TO  HAVE  CERTAIN 
DIESEL  FUEL  TAXES  IMPOSED  ON 
SALES  TO  RETAILERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4041 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  assist  diesel  fuel  retailers 
in  making  an  election  to  have  the  diesel 
fufH  excise  tax  collected  by  the 
wholesaler  at  the  time  the  liquid  is  sold 
to  the  retailer.     ' 


45aM 
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Aetten 


FRCa* 


NPRM  03/01/88    53  FR  6534 

NPRM  Commant  06/02/88    53  FR  6524 

Period  End 

Final  Action  10/01/80 

Small  CiHWIaa  Affactodt  None 

Goverranent  Levels  Affected:  None 

Additional  Intocmation:  PS-ii4-aft 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attoraeyr  Dick  Kocak  (202) 

5G6-4077. 

Treasury  attorney.  Etlen  ApriD  {202} 
586-2567. 

Agency  Contact  Frank  Boland, 

Attorney-Advisor.  Department  of  the 
Treasory.  httemal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  580-1475 

RIN:  1545-AI13 

2762.  TAXABILITY  OF  CONVERTER 

DOLLIES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988 

CFRCHatfon:  28  CFR  145.4051 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
whether  converter  dollies  for  truck 
semitrailers  are  subject  to  tax  under 
section  4051  of  the  Code. 


Action 


FRGH* 


27*3.  EXCtSC  TAX  -  EXCISE  TAX  OM 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Auttorlty:  26  USC  4052  Internal 
Revenue  Code  of  1966 

CFRCHatlon;  26  CFR  48 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  definitioa  of  first  retail  sale. 

TloMtable: 


TomporafY  01/31/90 

Regulation 

Smatt  Entltfes  Affectect  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-58^a 

Drafting  attorney:  Theodore  Margoputos 
(202)  343-8555. 

Reviewing  attorney:  Ridiard  Kocak 
(202)  566-3398. 

13  Excise  Tax 

Agency  Contact:  Tlwodora  N. 
MaigopuloB.  Attomey-AdviMr. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  COmtitalion 
Avenue.  N.W..  Washington.  D.C  2022*, 
202  343-8555 

RIN:  1545-AL71 


ActipB 


Ricne 


NPRM  05/12/88    53  FR  16882 

Final  Action  12/31/90 

Smatt  Entities  Affededt  None 

Government  Levels  Affected:  None 

Additional  Infonnatlonc  PS-17-8& 

Drafting  attorney:  Edward  Madden 

(202)  seorAorn. 

Reviewing  attorney:  Michael  Owens 
(202)  566-4077. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-2565. 

Aganey  Contact:  Edward  Madden. 

Attorney.  Department  of  tfie  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  208  SM-407 


RIN:  1545-AI51 


2764.  INCOME  TAX-LOBBYING  BY 
PUBUC  CHARITIES  AND  PRIVATE 
FOUNDATIONS 

Legal  Aultwrlty:  26  USC  7005  Internal 
Revenue  Code  of  1988;  26  USC  501  (h) 
Internal  Revenue  Code  of  1986;  26  USC 
504  Internal  Revenue  Code  of  1986;  26 
USC  4911  Internal  Revenue  Code  of 
1986;  28  USC  178  (f)  Interna)  Revenoe 
Code  of  1986 

CFRatation:  26  CFR  Ir  26  CFR  53;  28 
CFR  56 

Legal  Deadline:  None 

Alwtract:  The  regulations  will  provide 
rules  applicable  to  tax  exempt 
organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h)  and  4911 
appty  to  their  lobbying  expenditures, 
and  witt  also  «p|rfy  to  lobbying 
expenditures  by  private  foondations. 

T]metal>le: 


Action 


male 


NPRU  12/23/88    53  FR  51826 

NPRM  Comment   00/03/88    53  FR  S182ft 
Period  End 


Final  Rate  Stage 


ActkMi 


FR  eile 


Hearing  04/03/88    53  FR  51828 

Final  Action  00/00/00 

Smatt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  ££-154-78. 

Drafting  attorney:  Jerome  P.  Walsh 
Skelly  (202)  566-3505. 

Reviewing  attomey:  Paul  G.  Accettura 
(202)  568-3505. 

Agency  Contact  Jerome  P.  Walsh 
Skelly.  Attomey.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitutkm  Avcw  RW.. 
Washington.  D.C.  20224.  202  566-350S 

RIN:  1545-AE02 

2765.  EXCISE  TAX-ELECTION  TO 
AGGREGATE  UNES  OF  BUSINESS 
FOR  PURPOSES  OF  CERTAIN  FRINGE 
BENEFIT  EXCLUSIONS 

Legal  Authority:  26  USC  7806  Infernal 
Revenue  Code  of  1988;  26  USC  4B77 
Intenial  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

At>stract  Regulations  will  provide 
guidance  in  the  manner  c^  aiaking  an 
election  under  section  4977.  The 
regulations  will  also  provide  rules 
concerning  the  requirements  for  making 
a  section  4977  election. 

T:metal>le: 


Action 


Data 


FRCtte 


NPRM  01/07/85    SO  FR  836 

NPRM  Comment    03/06/85    50  FR  836 

Pflfiod  End 
Hearing  See  04/16/85    50  FR  7072 

additonal 

Information 
Final  Action  t2/3t/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonar  Information:  EE-130-87 

Drafting  attorney:  Rhonda  G.  Migdail 
(202)  568-4747. 

Reviewing  attomey:  Jerry  Holmes  (202) 
568-4747. 

Treasury  attomey:  Priscilla  Ryan  (202) 
566-5453. 

Proposed  and  temporary  regulations 
under  section  4977  were  published 
togeter  widi  odsr  friBge  benefits 
regulations  (LR-216-84)  and  tbe  sal^ect 
of  public  hearings.  Additional  section 


TREAS-IRS 


4977  regulations  will  be  provided 
exclusively  in  this  project 

Agency  Contact  Rhonda  G.  l^figdaiL 

Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.  Washington. 
DC  20224.  202  566-4747 

RIN:  154&-yyB3 

2766.  EXCISE  TAX  -  EXCESS 
DISTRtBUTfONS  FROM  QUAUFIED 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1968;  26  USC  4981A 
Internal  Revenue  Code  of  1986;  26  USC 
4980A  Internal  Revenue  Code  of  1986 

CFRCitationc  28  CFR  1 

Legal  Deadline:  None 

Atwtract  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plans. 

Thnetabla: 


Action 


Date 


FR  Cite 


NPRM  12/10/87    52  FR  46782 

NPRM  Commer*    02/08/88    52  FR  46782 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-162-88 

Drafting  attomey:  Richard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry 
Hobnes/Richard  Wickersham  (202)  568- 
4747/(202)  566-4621. 

Treasury  attorney:  Paul  Strella  (202) 
566-6958. 

Agency  Contact  Richard  Pavel 

Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3503 

RIN:  154S-AI81 

2767.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PROOUCTKMI,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1966;  26  USC  4986  to 
4998  Intemal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  51 

Legal  Deadline:  None 


Rnal  Rule  Staga 


AlMtract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil  imputed  heavy 
crude  oil.  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regidations 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  08/30/86    51  FR  34653 

NPRM  Comment  12/01/86 

Period  End 

Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-225-81. 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Baricsdale  Penick 
(202)  566-5453. 

Withdrawal  notice  in  signature 
package. 

Agency  Contact  H.  Grace  Kim, 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-4818 

RIN:  1545-AC94 

2768.  EXCISE  TAX-DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1960 

Legal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  4996 
Intemal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  provide  mles  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  from 
which  the  cmde  oil  is  produced. 

Timetable: 


Action 


Dele  FRCMe 


NPRM 

NPRM  Comment 
Period  End 


09/25/86 
11/24/86 


51  FR  34095 
51  m  34095 


Action 


FRCtte 


Hearing  02/25/87 

Rnal  Action  OO/OO/OO 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-34-82. 

Drafting  attomey:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attomey:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Barksdale  Penick  (202)  568-5453. 

Windfall  Profits  Tax 

Withdrawal  notice  in  signature  package 

Agency  Contact  H.  Grace  Kina, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-4819 

RIN:  1545-AD08 

2769.  EXCISE  TAX  -  PART  54  - 
PROCEDURE  AND  ADMINISTRATK>N- 
PART  301  -  HUNG  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  QUAUFIED 
PLAN  ASSETS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  4980 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the  payment 
of  the  excise  tax  by  employers 
receiving  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Intemal  Revenue  Code  of  1986. 

Timetable: 


Action 


FRCMt 


NPRM  04/02/87    52  FR  10583 

NPRM  Comment  06/01/87    52  FR  10583 

Period  End 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-151-86 

Drafting  attomey:  Suzanne  K.  Tank 
(202)  566-3060. 

Reviewing  attomey:  James  L  Brokaw 
(202)  566-3496. 
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Agency  Contact  Suzanne  K.  Tank. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3060 

BIN;  1545-AI83 ' 

2770.  •  RETURN  FIUNG 

REQUIREMENTS  FOR  INSURANCE 

COMPANIES 

Legal  Auttwrity:  26  USC  7805  Internal 

Revenue  Code  of  1986;  28  USC  6012 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6012-2(c) 

Legal  Deadline:  None 

AlMtract  Regulations  will  outline 
requirements  for  the  filing  of  income 
tax  returns  by  insurance  companies. 

Timetable: 


Tlmetat>le: 


Action 


Date 


FR  en* 


01/23/86    51  FR  3075 
12/01/89 


NPRM 
Final  Action 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-198-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  566-3851. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3627 


Action 


Date  FR  Cite         RIN:  1545-AE40 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-32-8g 

Drafting  attorney:  William  Blagg  (202) 
566-3294. 

Reviewing  attorney:  Joe  Ryals  (202)  566- 
3459. 

Treasury  attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  William  Blagg. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3294 

RIN:  1545-AN23 

2771.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns.  "^ 


2772.  NOMINEE  REPORTING  OF 
PARTNERSHIP  INFORMATION 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  holds  for  another  person. 
The  regulations  will  provide  the 
information  that  the  nominee  is 
required  to  provideand  will  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 

Timetat>le: 


Date 


FR  Cite 


Action 

NPRM  09/07/88    53  FR  34545 

NPRM  Comment    11/07/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-15&-86. 

Drafting  attorney:  Vincent  G.  Surabian 
(202]  566-4680. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Greg  Marich  (202) 
566-4979. 


Hnal  Rule  Stage 


Agency  Contact  Vincent  G.  Sutalnan. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-4680 

RIN:  1545-AI98 


2773.  INFORMATION  RETURNS  OF 
BROKER  TRANSACTIONS 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  project 
clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract, 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/84    49  FR  646 

NPRM  Comment  03/05/84    49  FR  646 

Period  End 

Hearing  03/28/84    49  FR  645 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-201-83. 

Drafting  attorney:  Arthur  E.  Davis  III   > 
(202)  377-9581. 

Agency  Contact  Arthur  E.  Davis  m. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  377-9581 

RIN:  154&-AG02 


TREAS— iR3 


Rnal  Rule  Stage 


2774.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COD  ACCOUNTS 

Legal  AuttMKity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFRCitationc  26  CFR  l 

Legal  Deadlne:  None 

Abstract  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/29/84    49  FR  22343 

NPRM  Comment  07/30/84    49  FR  22343 

Period  End  4 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-62-84. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Agency  Contact  Arthur  E.  Davis  HI, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  377-9581 

RIN:  1545-AG52 

2775.  INFORMATION  REPORTING  ON 
REAL  ESTATE  TRANSACTIONS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFRCitatione  26  CFR  1 

Legal  Deadlitte:  None 

AtMtract  This  regulation  proposed  to 
adopt  as  final  rules  relating  to  the 
reporting  of  real  estate  transactions. 

Timetat>le: 


Action 


Data 


FR  Cite 


Hearing 
Final  Action 


04/03/87  52  FR  10774 
07/22/87  52  FR  23308 
00/00/00 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-95-86. 


Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Arthur  E.  Davis  m. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224.  202  377-9581 

RIN:  1545-AJ25 

2776.  INCOME  TAX-INFORMATION 
REPORTING  ON  REAL  ESTATE 
TRANSACTIONS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  This  regulation  would  provide 
additional  rules  relating  to  the  reporting 
of  real  estate  transactions. 

Timetable: 


Action 


Date 


FRCite 


Temporary  10/31/69 

Regulation 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-i  30-87 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Reviewing  attorney:  David  L  Crawford 
(202)377-9590. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

13  Income  Tax 

Agency  Contact  Arthur  E.  Davis  m. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-9581 

RIN:  1545-AL06 

2777.  TO  CLARIFY  THE  OBUGATION 
OF  BROKERS  TO  REPORT  ORIGINAL 
ISSUE  DISCOUNT  ON  FORM  10M 

Legal  AuttK>rity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6049 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

l.egal  Deadline:  None 

Abstract  The  regulation  explains  the 
revised  reporting  requirements  for 
original  issue  discount  on  debt 


instruments  held  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unquahfied  obligation  to  report 
original  issue  discount  on  certain  debt 
instruments  held  as  a  nominee. 

Timetable: 


Action 


FRCHO 


NPRM  12/17/86    51  FR  45131 

NPRM  Comment    02/17/87    51  FR  45131 
Period  End 

Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-144-85 

Drafting  attorney:  Carol  Nachman  (202) 
566-3287. 

Reviewing  attorney:  Thomas  Lyden 
(202)  566-3287. 

Original  Issue  Discount  Reporting 
Requirements  of  Brokers 

Agency  Contact  Carol  Nachman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AM80 

2778.  FINAL  REGULATIONS 
RELATING  TO  REPORTS  OF 
FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6050J 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CIH  1 

Legal  Deadline:  None 

Abstract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  08/31/84    49  FR  34518 

NPRM  Comment  10/31/84    49  FR  34518 

Period  End 

Final  Action  00/00/00 

SmaU  Entities  Affected:  None 


^OL 
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Government  Levels  Affected:  None 

Additional  Information:  IA-181-84. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Agency  Contact  Arthur  E.  Davis  HI, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  377-9581 

BIN:  1545-AG48 _^^^^^ 

2779.  REPORTING  REQUIREMENTS 
PERTAINING  TO  RETURNS  RELATING 
TO  PERSONS  RECEIVING 
CONTRACTS  FROM  FEDERAL 
EXECUTIVE  AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6050M 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  to  the  heads  of  Federal 
executive  agencies  for  purposes  of 
complying  with  information  and 
reporting  requirements  prescribed  by 
section  6050M. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/29/88    53  FR  28669 

NPRM  Comment  08/29/88 

Period  End 

Final  Action  11/30/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  IA-133-86 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3367. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3422. 

Treasury  Attorney:  Judge  J.  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  E.  Stanley. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3367 

RIH:  154&-A)05 


2780.  NOTICE  OF  PROPOSED 
RULEMAKING  •  AUTOMATIC 
EXTENSION  OF  TIME  TO  FILE 
PARTNERSHIP  RETURN  OF  INCOME 
AND  TRUST  INCOME  TAX  RETURN 

Legal  Auttiority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alistract  Automatic  Extension  of  Time 
to  File  Partnership  Return  of  Income 
and  Trust  Income  Tax  Return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


04/05/88    53  FR  11103 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-29-88 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-6302. 

Treasury  attorney:  Greg  Marich  (202) 
566-5453. 

13  Income  Taxes 

Agency  Contact  James  A.  Orefice. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3637 

RIN:  1545-AL38      

2781.  EXTENSION  OF  TIME  TO  RLE 
FOR  TAXPAYERS  TRAVELING 
OUTSIDE  THE  UNITED  STATES 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1988 
CFR  Citation:  26  CFR  1;  26  CFR  602 
Legal  Deadline:  None 

Abstract  Notice  by  cross-reference  to 
temporary  regulations  under  section 
6081  of  the  Code  relating  to  extension 
of  time  to  file  income  tax  returns. 

Timetable: 


Action 


Date 


FR  ate 


02/23/89    54  FR  7783 
10/02/89 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-461-87 

Drafting  attorney:  Peter  J.  Hanley  (202) 
566-3499. 


Reviewing  attorney:  Carol  Doran  Klein 
(202)  56&«419. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  Peter ).  Hanley. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C  20224,  202  566-3499 

RIN:  1545-AM06 

2782.  INCOME  TAX-DISCLOSURE  OF 
RETURN  INFORMATION  TO  OFFICERS 
AND  EMPLOYEES  OF  THE 
DEPARTMENT  OF  COMMERCE  FOR 
CERTAIN  STATISTICAL  PURPOSES 
AND  RELATED  ACTIVITIES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6103  0) 
Internal  Revenue  Code  of  1986 

CFRatation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Proposed  regulation  would 
disclose  to  the  Bureau  of  the  Census 
additional  tax  return  information 
needed  to  help  them  determine  whether 
an  individual  who  itemizes  is  over  65. 

Timetable: 


Action 


Date 


FR  Cite 


12/14/88    53  FR  50243 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-42-88 

Drafting  attorney:  Paul  Winkler  (202) 
566-4430. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  560-4430. 

13  Procedure  and  Information 

Agency  Contact  Paul  W.  Winkler. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224.  202  566-4430 

RIN:  1545-AM02 

2783.  DISCLOSURE  OF  INFORMATION 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6103  (n) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 


TREAS— IRS 


Rnal  Rule 


Al>stract  These  amendments  to  the 
regulations  allow  the  Tax  Division 
Department  of  Justice,  to  make 
Disclosures  to  third  parties  in 
connection  with  the  Procurement  of 
Litigation  Support  Services  that  are 
necessary  for  the  effective  Litigation  of 
Tax  Administration  cases. 

Timetable:    ; 


Action 


Date 


FRCIte 


NPRM  !     .  01/03/89    54  FR  39 

Fmal  Action  11/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  D-1398-88 

Dr^(Hing  attorney:  James  N.  Beyer  (202) 
566-3OT4. 

Reviewing  attorney:  Margo  L  Stevens 
(202)  566-3074. 

Agency  Contact  James  Beyer, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  CC:D  Room 
3564.  Washington.  D.C.  20224.  202  566- 
3074 

RIN:  154&-AN01 

2784.  IDENTIFYING  NUMBERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6109 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6109-l(c). 
(Revision)    1 1 

Legal  Deadline:  None 

AtMtract  Amend  regulations  to  delete 
requirement  that  payor  sign  affidavit  on 
transmittal  for  information  returns 
regarding  solicitation  of  payee  taxpayer 
identification  nimibers. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  llndetennined 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-90-88 

Drafting  Attorney:  Margaret  A.  Owens 
(202)  5664480. 

Reviewing  Attorney:  Karin  G.  Gross 
(202)  566-4430. 

Procedure  and  Administration 

Agency  Contact  Margaret  A.  Owens, 
Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4430 

RIN:  154&-AM44 

2785.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6111 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  ndes  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/15/84    49  FR  32728 

NPRM  Comment  10/15/84    49  FR  32728 

Period  End 

Hearing  held  01/17/85 

Final  Action  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-142-84. 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Tom  Luxner  (202) 
566-4495. 

Agency  Contact  Tom  Luxner.  Branch 
Chief,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-4495 

RIN:  1545-AG45 

2786.  •  TREATY-BASED  RETURN 
POSITIONS;  FAILURE  TO  DISCLOSE 
TREATY-BASED  RETURN  POSITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6114 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AlMtract  The  regulations  will  provide 
guidance  to  taxpayers  concerning 
compliance  with  the  treaty-base  return 
position  disclosure  requirements  of 


section  6114  which  was  added  to  the 
Code  by  TAMRA. 

Timetable: 


Action 


Date 


FRCHe 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-103-89 

Drafting  attorney:  David  Bergkuist  (202) 
566-3872. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  taxes. 

Agency  Contact  David  Bergkuist 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3872 

RIN:  1545-AN43 

2787.  •  APPLICATION  OF  UNIRED 
PARTNERSHIP  AUDIT  PROVISIONS 
OF  TEFRA  TO  REMICS 

Legal  Authority:  26  USC  860G(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6221;  26  CFR 
301.6222;  26  CFR  301.6223:  2b  CFR 
301.6224;  26  CFR  301.6225;  26  CFR 
301.6226;  26  CFR  301.6227;  26  CFR 
301.6228;  26  CFR  301.6229;  26  CFR 
301.6230;  26  CFR  301.6231:  26  CFR 
301.6232;  26  CFR  301.6233;  26  CFR 
1.860F 

Legal  Deadline:  None 

Abstract  PubUc  Law  99-514.  Title  VI. 
section  671(a)  (October  22, 1986. 100 
Stat.  2309)  added  sections  860A-860G  of 
the  Internal  Revenue  Code  of  1986. 
These  sections  set  forth  the  Federal 
income  tax  treatment  of  REMICs  and  of 
investors  in  REMICs,  and  provide  that 
REMICs  will  generally  be  treated  as 
partnerships.  This  project  will  apply  the 
partnership  audit  provisions  of  sections 
6221  through  6233  of  the  Internal 
Revenue  Code  (added  by  Public  Law 
97-248.  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  to  REMICs. 

Timetable: 


Action 


Date  FR  CHe 


Temporary  12/29/89 

Regulation 

SmaH  Entities  Affected: 


'ndetermined 
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Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  PS-048-89 

Ehtifling  attorney:  William  Galanis  (202) 
377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070. 

Agenqr  Contact:  WilUam  Galanis. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  377-9979 

Rtt  1545-AN78 

2780.  INISCELLANEOUS  RUI^S 
REUKTING  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6222 
Internal  Revenue  Code  of  1986:  26  USC 
6223  Internal  Revenue  Code  of  1986;  26 
USC  8224  Internal  Revenue  Code  of 
1986;  26  USC  6227  Internal  Revenue 
Code  of  1986:  26  USC  6230  Internal 
Revenue  Code  of  1966;  26  USC  6231 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR301 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  imder  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment 

Timetatile: 


Action 


DM*  FR  CM* 


NPRM  04/18/86    51  FR  13231 

NPRM  Comment  06/17/86 

Period  End 

Fmal  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  P&205-82. 

Drafting  attorney:  William  Galanis  (202) 
377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 
56&4070. 

Treasury  attorney:  Greg  Marich  (202) 
566-2927. 


Agency  Contact:  William  Galanis, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W,  Washington. 
D.C  20224.  282  377-eft7e 

RIN;  1545-AE51 

2789.  SMALL  S  CORPORATION 
EXCEPTION  AND  DERNTTION  Of 
SUBCHAPTER  S  ITEM 

Legal  AuttlOftty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6241 
Internal  Revenue  Code  of  1986;  26  USC 

6245  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602; 
28  CFR  51 

Lefiai  Deadline:  None 

Abstract  These  regulations  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
63  of  the  Internal  Revenue  Code.  iTiese 
regulations  also  will  define  subchapter 
S  items  for  purposes  of  the  income  tax 
and  windfall  profit  tax. 

Timetable: 


Action 


Date 


FRCit* 


NPRM  01/30/87    52  FR  3027 

NPRM  Comment  03/31/87 

Period  End 

Finai  Action  OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-74-8e. 

Drafting  attorney:  William  ].  Gregg  (202) 
377-9470. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  566-4070. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Greg  Marich  (202) 
566-5453. 

Agency  Contact  William  ).  Gregg, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington  D.C  20224.  202  377-8470 

RIN:  1545-A]99 

2790.  •  ADMIMSTRATfVE  APPEAL  OF 
THE  ERRONEOUS  FlUNQ  OF  NOTICE 
OF  TAX  UEN 

Legal  Authority:  26  USC  6326  Internal 
Revenue  Code  of  1986  PL  100-647,  sec. 
6238 

CFR  Citation:  26  CFR  1.6326 

Legal  Deadline:  None 


Abstract  Section  6238  establishes  a 
new  section  6326  of  the  Internal 
Revenue  Code.  New  section  8328  (a) 
provides  that  the  Secretary  shall 
prescribe  regulations  that  provide  for 
the  Administrative  Appeal  of  the  filing 
of  Notice  of  Federal  Tax  Lien.  Section 
6326  (b)  provides  that  if  the  Secretary 
determines  that  the  service  has 
erroneously  Hied  a  Notice  of  Federal 
Tax  Lien,  die  Secretary  must 
expeditiously,  and  to  the  extent 
practicable  within  fourteen  days  after 
such  determination,  issues  a  certificate 
that  must  include  a  statement  that  the 
niing  was  erroneous.  The  regulations, 
will  address  what  issues  are  appealaUe 
under  section  6326,  to  when  an  appeal 
should  be  made,  and  the  procediires  for 
appeal. 

Thnetabie: 


Action 


Data  FR  Cite 


NPRM  05/06/89    54  FR  19578 

Next  Action  Undetemrined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GI^l6l-88 

Drafting  Attorney:  Kevin  B.  Connelly 
(202)  53S-9684. 

Reviewing  Attorney:  Robert  A.  Miller 
(202)  566-3117. 

Agency  Contact  Kevin  ConneDy. 
Senior  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W.. 
Washington.  D.C.  20224.  202  535-9684 

RIN:  1545-AN07 

2791.  PROPOSED  REGULATIONS 
UNDER  THE  SPENDING  REDUCTION 
ACT  OF  1984.  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  31  USC  3720A 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e..  tax  refund)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  of^t  and  the  steps  a 


federal  agency  must  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 

Timetable: 


Action 


Date 


FRCIte 


09/30/85  50  FR  39713 
11/30/85 

05/13/87  52  FR  17949 

01/06/89  54  FR  428 

01/06/89  54  FR  400 


NPRM 
Temporary 

Regulatioii 
Temporary 

Regulation 
NPRM 
Temporary 

Regulation 
NPRM  Comment    03/07/89    54  FR  428 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  L\-29i-84. 

Drafting  Attorney:  Sharon  L  Hall  (202) 
566-4430. 

Reviewing  Attorney:  David  Dickinson 
(202)  535-6064. 

Treasury  Attorney:  Barksdale  Penick 
(202)  566-6064. 

Agency  Contact  Sharon  L  Hall 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-4430 

RIN:  1545-AG95 

2792.  PROCEDURE  AND 
ADMINISTRATIVE-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  31  USC  3720A 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
proposed  regulations  published 
September  30. 1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amount  of  past-due  legally 
enforceable  debt  owed  to  a  federal 
agency  by  the  taxpayer. 

TImetablee 


Aetion 


Date  FR  Cite 


NPRM  05/13/87    52  FR  17949 

Fmal  Action  00/00/00 

Small  Entitles  Affected:  None 

Gove^Mnent  Levels  Affected:  None 


Additional  information:  IA-72-88 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-4430. 

Reviewing  attorney:  David  Dickinson 
(202)  535-9543. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-6964. 

Agency  Contact  Sharon  L  HaU. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-4430 

RIN:  1545-AK12 

2793.  PROCEDURE  AND 
ADMINISTRATIONS-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST-DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  31  USC  3720A 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
regulations  published  September  30, 
1985.  The  regulations  will  provide  a 
new  effective  date  for  those  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/89    54  FR  428 

NPRM  Comment  03/07/89    54  FR  428 

Period  End 

Rnal  Action  12/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-41-88 

Drafting  attorney:  Sharon  L  HaU  (202) 
566-4430. 

Reviewing  attorney:  David  Dickinson 
(202)  535-9543. 

Treasury  attorney:  Barksdale  Penick 
(202)  535-6964. 

13  Procedure  and  Administration 

Agency  Contact  Sharon  L  HaU. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  Washington,  D.C. 
20224.202  566-4430 

RIN:  1545-AL66 


2794.  PROCEDURE  AND 
ADMINISTRATION  •  ABATEMENT  OF 
INTEREST 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  deHnition  of  ministerial 
act. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  08/13/87    52  FR  30177 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-34-87 

Drafting  attomey:  John  J.  McGreevy 
(202)  566-4196. 

Reviewing  attorney:  Cynthia  Clark  (202) 
586-6302. 

Agency  Contact  |ohn  J.  McGreevy, 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-4196     . 

RIN:  1545-/iK71 

2795.  •  ABATEMENT  OF  ANY 
PENALTY  OR  ADDITION  TO  TAX 
ATTRIBUTABLE  TO  ERRONEOUS 
WRITTEN  ADVICE  BY  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986  PL  100-647  sec 
6229;  26  USC  6404  (f)  bitemal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  Other.  Stahitory,  May 
10, 1989. 

Abstract  Regulations  relating  to  the 
abatement  of  a  portion  of  any  penalty 
or  addition  to  tax  attributable  to 
erroneous  written  advice  furnished  to  a 
taxpayer  by  the  I.R.S. 

Timetable: 


Action 


Detr         FR  ate 


NPRM  05/16/89    54  FR  21073 

NPRM  Comment    07/17/89    54  FR  21073 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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Additional  Information:  IA-024^ 

Drafting  Attorney:  Stephen  J.  Toomey 

(202)  566-6320. 

Reviewing  Attorney:  William  XJalanko 

(202)  566-4104. 

Treasury  Attorney:  Barksdale  Penick 

(202)  566-5453. 

Agency  Contact  Steplien  ).  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C  20224.  202  566-6320 

RIW;  154&-AN04 

2796.  PROCEDURE  AND 
ADMINISTRATION  REGUU^TIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  IN  CERTAIN 
CIRCUMSTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
circumstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 

Timetable: 


Action 


Date 


FRCtte 


Next  Actton  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-162-85. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-6460. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-392a 

Agency  Contact  Nfichael ).  Grace. 
Attorney /Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224.  202  5004480 

RIN:  1545-AI23 

2717.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS^ 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIOjDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6611 
Internal  Revenue  Code  of  1988;  28  USC 
6601  Internal  Revenue  Code  of  1986 


CFRCMalion:  28  CFR  301 

Legal  Deadline:  None 

AlMtract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  die  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

Timetable: 


Til 


Action 


Date 


FR  Cite 


NPRM  10/09/84    49  FR  39566 

NPRM  Comment  12/10/84 

Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-280-82. 

Drafting  attorney:  Gail  M.  Winkler  (202) 
566-4442. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Gall  M.  Winkler.  Tax 

Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-4442 

RIN:  1545-AFlO 

2798.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  - 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
imderpayments  attributable  to  certain 
tax  motivated  transactions.  The 
regulations  define  tax  motivated 
transaction  and  accotmting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
imderpayment  and  the  accrual  of 
interest  at  the  increased  rate. 


Action 


Date 


FR  ate 


NPRM  12/28/84    49  FR  50406 

NPRM  Comment    02/26/85    49  FR  50406 
Period  End 

Next  Action  Undetemnned 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-180-84. 

Drafting  attorney:  Renay  France  (202) 
566-3827. 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  566-3851. 

Agency  Contact  Renay  France. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  506-3027 

RIN;  1545-AG75 

2799.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6655 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  The  amotmt  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liability. 

Timetable: 


Action 


FRCMe 


NPRM  03/26/84    49  FR  11186 

Hearing  06/26/84 

Final  Acton  12/01/89 

Small  Entities  Affected:  Undetermined 

Qoifemment  Levels  Affected: 

Undetermined 

Additional  Information:  IA-2i28-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

Agency  Contact  Renay  Fiaaoe, 

Attorney.  Department  of  the  Treasury. 
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Flntf  ^^rfs 


Internal  Revenue  Senrioe..  ttH 
Constitutioa.  AvBm.  N.W..  Washington.. 
D.C.  20224.  202  566-4027 

RBli;154frAB37 

2800.  PENALTY  FOR  FAILURE  TO 
INCLUDE  CORRECT  INFORMAJMH* 
Oir  INFORMATION:  RETURNS  AND 
PA.YEESIAtEHEKIS 

LegaT  Authority:  26  USC  6723  Internal 
Revenue  Code  of  1986 

CFRCitatlone  26  CFR  301 

Legal  Deadttie:.  None 

Abstract  The  regulations  provide 
guidance  on  the  penalty  for  failing  to 
providb  correct  information  on 
iafonnatiai  returns  and  payee 
statements 

TImetablec 


Action 


Dale  FRCNe 


Action 


FR  CKe 


NPRM  09/10/87    52  FR  34358 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-142-86. 

Drafiiag  attorney:  Renay  France  (202)' 
566-3627. 

Reviewing  attorney:  Peter  Frederick 
(202)566-3625. 

Agency  Contact  Renay  France. 
Attorney.  Dopartment  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  DC  20224.  202  586-3027 

RW:  1S45-AI29 

2861.  PROCEDURE  AND 
ADMINISTRATION-PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERINQ  CONTROL  ACT  OF  1986 

Legar  Authority:  26USC786&In(emer 
Revenue  Ce<i»of  1966:  26  USC  7103  (b) 
Internet  Rsirenue  Code  of  1986 

CFR  Citation:  26  CFR  405 

Legal  Deadline:  None 

Abstract  lliis^  regulation  provides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenne  Service 
under  the  Maoey  Laundering  Control' 
Act  of  19a& 


Next  Action  Undetermined 

Small  Entitles  Affected^UMete^nined 

Government  Levels  Affected: 

Undetemnned 

AddHianat  InformaHane  IA-24^87 

Drafting  attemeyc  Howard  Garbo^  (202) 
566^30: 

Reviewing  attorney:  Karin  G.  Gross 
(202)  566-4430. 

Agency  Contset  Howard  Gacberr 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Gmstitution  Avenue^  RW'.. 
Washington,  DC  20224.  202  566-4430' 

RIN:  154&-AL04 

2800:  AMENDMENT  OF  REGULATIONS 
TO  PERMIT  DISCLOSURE  OF  TAX 
RETURN  INFORMATfOH  BETWEEN 
FRANCHISEES  WHO  JOINTLY 
OPERATE  A  TAX  SERVICE 

LegafAuttterity:  26  USC  7216  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  weuM  allow 
disclosure  of  tax  return  information  by- 
tax  return  preparers  for  the  purpose  of 
monitoring  quality  of  return 
preparation. 

Timetable: 


Action 


Bite         FRCite 


NPRM  11/19/85    50  FR  47563 

NPRM  Comment    12/19/65 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemroanl  Lavaia  Affected:  None 

Additional  Information:  IA-3-65. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Peter  ].  Frederick 
(20Z>  566-3825. 

Agency  Contact  Reaey  Franoe. 

Attorney..  Department  oif  the  Treasury. 
Intemaf  Revenue  Service,  1111 
Constitution  Ave.,  NIW..  WashingtoOi 
D.C.  20224.  202  566-3627 

RIN:  1545-AHgi 


BEST  COPY  AVAILABLE 


2003.  RECOVERY  OF 
AOMINISTRATOCE  COSTS 

LagatAuthorlt|&  26  USC  7430  bitemAi: 
Revenue  Code  of' 1966 

CFR  Citation:  26  CFR  301.7430 

Legal  Deadline:  None 

Abstract  Slection  6239  of  the  TechnicaT 
and  Misceliaaeoue  ftrwenae  Act 
expands  section  7430  of  the-  Infinnal 
Revenue  Cods  to  aUow  the  recovery  of 
administrative  copts  incurred  after  the 
eacHer  of  the  date  of  the  receipt  by  the 
taxpayer  of  the  notice  of  decision  of  tbe 
IRS  Oflke  of  Appeals  or  the  da«e  of  the 
notice  of  deficiency,  if  the  taxpayer 
prevails  against  a  position  of  the  US. 
that  is  not  substantially  justified.  The 
regulations  will  define  essential  terms 
in  the  statute  and  develop  procedures 
to  administrar  the  statute. 

Timetable: 


Action 


Date  FRCMe 


Tempora/y  12/29/89 

Regulation 

Small  Entities  Affected:  Businesses 

Government  Levels  Affeetad:  Federal 

AddWana^  Information:  IA-3-6» 

Drafting  attorney:  Marie  Ely  (202>3«^ 
2380. 

Reviewing  attorney:  John  Fisch«r  (202)' 
566-8131. 

Agency  Contact  Mark  H.  Ely. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  343-2380 

RIN:  154&-AN0^ 


2804.  PROCEDURE  AND 
ADMINI8TRATI0W-AMENDMEWT  OF 
REGULATIONS  RELATMQ  TO  THE 
TIMELY  MAIUNG  OF  RETURNS^ 
TAXES  ANO  DEPOSfTS 

Legal  Auttiority:  26  USC  7805  latemal 
Revenue  Code  ef  1986;  26  USC  750Z 
Internal  Revenue  Cede  of  1966 

CFRCItatian:  26  CFR  301 

l.egal  Dsadlns!  None 

Abstract  The  regulations  would  amend 
existing  regalstioRB,  relating  to-  tiw 
timely  mailing  of  documents,  te  provide 
for  the  timely  mailing  of  returns;.  taxe» 
and  deposits. 


Hnal  Rule  Slaga 
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Timetable: 


Action 


Date 


FR  Cito 


NPRM  12/11/79    44  FR  71430 

NPflM  Comment  02/11/80    44  FR  71430 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHional  Infonnation:  IA-406-71 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Neal  E.  Slieldon 
(202)  566-3783. 

Office  of  Tax'Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3627 

RIN:  154S-AD42 


2805.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
REIMBURSEMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT 
AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7624 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  reimbursement  to  state 
and  local  law  enforcement  agencies  for 
expenses  incurred  for  information 
furnished  to  IRS  that  substantially 
contributed  to  recovery  of  taxes  on 
illegal  drug  related  activities. 

Timetable: 


Actkm 


Date  FR  Cite 


NPRM 
Final  Action 


05/16/89    54  FR  21073 
12/31/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  IA-6-89 

Drafting  attorney:  Gail  M.  Winkler  (202) 
566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Procedure  and  Administration 


Agency  Contact  GaU  M.  Winkler,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-4442 

RIN:  1545-ANOO 

2806.  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DEFINITION  OF  RESIDENT 
AUENS)  TO  REFLECT  SECTION  138 
OF  THE  TAX  REFORM  ACT  OF  1984 
(P.L  98-369) 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  2e.CFR  31;  26 
CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 

Timetable: 


Action 


Date  FR  ate 


NPRM  09/10/87    52  FR  34230 

NPRM  Ckmiment  11/10/87    52  FR  34230 

Period  End 

Hearing  06/15/88 

Final  Action  10/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-55-86. 

Drafting  attorney:  Peter  Hanley  (202) 
566-3499. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4439. 
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Agency  Contact  Peter  J.  Hanley, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3499 

RIN:  1545-AH13 

2807.  EFFECTIVE  DATES  AND  OTHER 
QUESTIONS  ARISING  UNDER 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

Legal  AuttKMlty:  PL  96-369,  Sec  511  to 
561 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
proposed  rules  relating  to  effective 
dates  and  other  questions  arising  under 
the  employee  benefit  provisions  of  the 
Tax  Reform  Act  of  1964. 

Timetable: 


Action 


Date 


FRCite 


02/04/86  51  FR  4391  - 
06/26/86  51  FR  15916 
00/00/00 


NPRM 
Hearing 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  EE-96-85. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  John  T.  Ricotta, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4747 

RIN:  1545-AI21 

2808.  50  %  EXCISE  TAX  ON  ANY 
GAIN  REAUZED  BY  A  PERSON  WHO 
RECEIVES  "GREENMAIL" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  5881 
Internal  Revenue  Code  of  1986;  26  USC 
6001  Internal  Revenue  Code  of  1986;  26 
USC  6011  Internal  Revenue  Code  of 
1986;  26  USC  6061  Internal  Revenue 
Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1986;  26  USC  6091 
Internal  Revenue  Code  of  1986;  26  USC 
6161  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  155,  (New):  26 
CFR  602 

Legal  Deadline:  None 

Abstract  Temporary  regulations 
relating  to  the  manner  and  method  of 
reporting  and  paying  the  nondeductible 
50  percent  Excise  Tax  imposed  with 
respect  to  the  receipt  of  Greenmail 

Timetable: 


Action 


Date  FR  Cite 


Temporary  12/01/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-7-88 


Drafting  atterney:  Warren  ^seph  (282); 
566-443Qi 

Reviewing:  attorney:  Karin  G.  Gross 
(20Z)  560-3889*. 

Treasury  attorney: ).  Judge  Kelley  (202) 
566-8527. 

Excise  Taxea 

Agency  Contact  Warren  Joseph, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4430 

RIN:  1545-AL47 

2809.  THE  TIME  AND  MANNER  OF 
MAKING  CERTAIN  ELECTIONS 
UNDER  THE  TECHNICAL  AND 
MISCELLANEOUS  REVENUE  ACT  OF 

""    IF 

Legal  Authority:  26  USC  168;  Internal 
Revenue  Code  of  1986;  26  USC  42 
Intranal  Revenue  Code  of  1986;  20  USC 
382  Internal  Revenue  Code  of  1986;  26 
USC  460  Internal  Revenue  Code  of  1986; 
26  USC  832  Internal  Revenue  Code  of 
1986:  26  USC  835  Internal  Revenue 
Code  of  1988(  25  USC  219  latemal 
Revenue  Code  of  1986;  26  USC  904 
Internal  Revenue  Cbde  of  1986;  28  USC 
865  Internal  Revenue  Code  of  1986;  28 
USC  861  bitemal  Revenue  Cbde  of  1986; 
26  USC  864  Internal  Revenue  Cod»  of 
1986;  26  USC  245  Internal  Revenue 
Code  of  1980;  26  USC  897  Internal 
Revenue  Code  of  1986;  26  USC  936 
Internal  Revenue  Code  of  1986;  28  USC 
1296  Internal  Revenue  Code  of  1986 

CFRCRatfoo:  26  CFR  5.6(h) 

Legal  DeadHna:  None 

Abstract  This  document  contains 
temporary  regulations  relating' to  the 
time  and  manner  of  msinng  certain 
elections  under  the  Techaical  and 
Misceliaaeotts  Revenue  Act  of  1088. 

TimetatalBr 


Action 


Date  FR  Cite 


Temporary    '  10/01/89 

Regulatiorr 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AddiUonal  InformatkuK  IA-og&-68 

Drafting  attorney:  Gcace  Matusaeski 
(202)343.2382. 

Reviewing  attorney:  Jbhn*  Fiacher  f2iBZ} 
566-8131. 

Administration  and  Procedures 


Agency  Contact:  Grace  Maltiszeski. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washin^on;  D.C.  20224^  288  343-23tt 

RINrl545-.AM76 

2810.  •  TAXPAYER  ASSISTANCE 
ORDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986  PL  100-647,  Sec. 
6230 

CFR  Citation:  26  CFR  301.7811 

Legal  Deadline:  Final.  Statutory, 
February  8, 1992. 

Temporary  regulation  published  aa  TD 
8246  effective  February  8, 1989.  must  be 
published  as  Goal'  regulations  within 
three  years. 

Abstract  PL  100-647,  section  7811>  adds 
new  section  7811  te  the  Internal 
Revenue  Code.  This  section  provides 
that  upon  application  filed  by  a 
taxpayer  with  the  Ombudsman's  office, 
the  Ombudsman  may  issue  a  taxpayer 
assistance  order  (TAO)  upon  a 
determination  that  a  taxpayer  is  or  is 
about  to  suffer  a  significant  hardship  as 
the  result  of  how  thia:  internal  revenue 
laws  are  being  administered  by  the 
service.  The  temporary  regulations 
discuss  the  form,  manner  and  time  for 
filing  an  application  foe  as&iatanee.  the 
terms  of  a  TAO.  and  the  supervision  of 
applicable  periods  of  limitation. 

Timetable: 


Actkm 


Date  FRCite 


NPRM  03/22/ea    54  FR  11744- 

Next  Actk>n  Undetennined 

SmaU  Entitiaa  Affected:  None 

Government  Leveia  AMictad^  None 

Additional  Information:  CL-e75-80 

Drafting  Attorney:  Joseph  W.  Qark 
(202)  566-4574. 

Reviewing  Attorney:  Robert  Mflfer  (202) 
56ft^ai7. 

Agency  Contact  Joseph  W.  Clark, 

Technical  Assistant  to  ACC,  (G;eneral 
Litigation),  Department  o£  the  Treasury, 
Internal  Revenue  Setviee,.  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  28824.  202  88»4imi 

RIN:  1546-ANl:4 


2811.INDIillN 

TREATED  AS  STATES  FOft  CERTAM 

PURPOSES 

Legal  Authority:  26USC7805lhtemar 
Revenue  Code  of  1986;  26  USC  77B 
Internal  Revenue  Code  of  1986;  26  USC 
7871  Internal  Revenue  Cede  of  1986- 

CFR  Citation:  2B  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal:  Revenue  Code  of  1964v 


Timetable: 

Action 

Date          FRCila 

NPRM 
Final  Action 

05/07/84    49  FR  1»2» 
00/00/00 

Small  Entities  Aff esled:  None 

Government  Levels  Affected  None 

Additional  Informattan:  Ft^22lr83; 

Drafting  attomej':.  Lauren  G.  Stavi  (282)} 
586-3a2& 

Revievring  attorney:  William 
Coppersmidl  (202)  560-333B. 

Office  of  Tax  Legislative  Counsel:  Elliot 
Stem  (202)  566-2926. 

Agency  Contact  Lauren  G.  Shaw, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  WashioglDn, 
D.C.  20224,  202  566-3828 

RIN:  1545-/U=77 

2812.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  RCFORW  ACT  OF 
1984,  RELATING  TO  BELOVMMRKET 
LOANS 

Legal  Authority:  26  USC  7806  Intemat 
Revenue  Code  of  1986;.  26  USC  7872 
Internal  Revenue  Code  of  1986 

CFROtatian^  2aCFRl 

Legal  Deadlne:  None 

Abstract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-maricet  intceest  nAe  toan- 
tf  anstfcfiens.  Tne'  regnnTTORS'  explain 
what  type  a£  teanaaetioBa  are  treated  aft 
loans  and  whet  type  of  ieaoa  ate 
subject  ta  tiie  prenriaiena  •£  aectieai 
7872.  If  the  loan  is  subject  ta  sectien- 
7872,  the  below-market  loan  will  be 
recharacterized  ae  an-  arra*^  length 
market-interest  rate  foan  conpied  with  » 
payment  by  the  lender  to  tfte  borrower 
in  an  amount  generaitji  equal  to  the  ' 
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amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

TimetaWe: 


Action 


Dal* 


FR  Cite 


NPRM  08/20/85    SO  FR  33553 

NPRM  Comment  10/20/85    50  FR  33553 

Period  End 

Hearing  01/09/88 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-165-84. 

Drafting  attorney:  David  B.  Silber  (202) 
566-3432. 

Reviewing  attorney:  Maura  Sullivan 
(202)  566-3288. 


Agency  Contact  David  B.  Silber, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3432 

RIN:  1545-AH72 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


Completed  Actions 


2813.  TREATMENT  OF  EXEMPT- 
INTEREST  DIVIDENDS  AS  TAX 
PREFERENCE  ITEM 

Legal  AuttUKity:  26  USC  57  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Section  57  (a)(5)  of  the 
Internal  Revenue  Code  of  1986  provides 
that  regulations  will  be  promulgated  to 
explain  that  subsection.  These 
regulations  will  fulfill  that  statutory 
mandate. 

Timetat)le: 


Legal  Deadline:  None 

AlMtract  The  regulation  provides 
definition  of  the  term  "building", 
"placed  in  service",  "eligible  basis",  etc. 

Timetable: 


Timetal>le: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  OH* 


Action 


Date  FR  Cite 


Closed  without       03/28/89 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-97-88 

Drafting  Attorney:  William  A.  Galanl(o 
(202)  566-4104 

Reviewing  Attorney:  Vincent  Cardella 
(202)  566-4425 

Treasury  Attorney:  Unassigned 

Agency  Contact  William  A.  Galanko, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington 
D.C.  20224,  202  566-4104 

RIN:  1545-AM39 

2814.  TO  CLARIFY  THE  TERMS 
"BUILDING"  AND  "PLACED  IN 
SERVICE"  FOR  PURPOSES  OF 
SECTION  42 

Legal  AuttHMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  42 
Internal  Revenue  Code  of  1986 


Closed  without       05/08/89 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-43-88 

Drafting  attorney:  Donna  Young  (202) 
566-4537. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 

Treasury  attorney:  Peg  Henry  (202)  535- 
6966. 

13  Income  Tax 

Agency  Contact  Donna  Young, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-4537 

RIN:  1545-AM03 

2815.  INCOME  TAX-CREDIT  FOR 
INCREASING  RESEARCH  ACTIVITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  41 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

L«gal  Deadline:  None 

Abstract  The  regulations  will  provide 
the  extent  to  which  taxpayers  will  t>e 
entitled  to  an  income  tax  credit  for 
increases  in  certain  research  activity. 


NPRM  01/21/83    48  FR  2790 

NPRM  Comment  03/19/83 

Period  End 

Hearing  04/19/83 

Final  Action  T.D.  05/17/89    54  FR  21203 

8251 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-236-81. 

Drafting  attorney:  David  S.  Hudson 
(202)  566-4821. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

O^ice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evelyn 
Brody  (202)  535-6964. 

Agency  Contact  David  S.  Hudson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4821 

RIN:  1545-AA07 

2816.  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADO^)N  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  1954 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  58 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  The  regulations  provide  rules 
for  taking  into  account  credit 
carryovers  in  applying  the  minimum  tax 
beneHt  rule  for  corporations. 


CFR  Citation:  26  CFR  1 


TREAS— HIS 


Timetable: 


Action 


Completed  Actkme 


Date 


FR  Cite 


Final  Action  t.D.    05/05/89    54  FR  19363 
8249 

Small  Entnies  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-53-87 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  Forest  Boone, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3861 

RIN:  1545-AK21 

2817.  INCOME  TAX-TAXATION  OF 
FRINGE  BENEFITS  AND  EXCLUSIONS 
FROM  GROSS  INCOME  FOR  CERTAIN 
FRINGE  BENEFITS 

Legal  Authority:  26  USC  61  bitemal 
Revenue  Code  of  1986;  26  USC  132 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
guidance  on  the  taxation  and  valuation 
of  fringe  l)enefit8.  The  regulations  will 
also  address  the  requirements  for 
certain  fringe  benefit  exclusions, 
including  nondiscrimination  and  line  of 
business  restrictions. 

Timetable: 


Action 


Date  FR  Ote 


04/16/85  50  FR  7072 

12/23/85  50  FR  52333 

12/23/85  50  FR  52281 

02/21/86  50  FR  52333 

03/03/86  51  FR  2898 

04/29/86  51  FR  8517 

07/06/89  54  FR  28576 


Hearing 
NPRM 
Interim  Final 

Rule 
NPRM  Comment 

Period  End 
Hearing 
Hearing 
Final  Action  T.D. 

8256 

Small  EntWes  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-63-88 


Drafting  attorney:  Richard  Pavel  (202) 
566-3503. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  attorney:  Priscilla  Ryan  (202) 
568-5453. 

Agency  Contact  Rlionda  G.  MigdaiL 

Attorney,  Department  of.  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-4747 

RIN:  1545-AH73 

2818.  INCOME  TAX-PRIZES  AND 
AWARDS 

Legal  Authority:  26  USC  74  bitemal 
Revenue  Code  of  1986:  26  USC  132 
bitemal  Revenue  Code  of  1986;  26  USC 
170  Intemal  Revenue  Code  of  1986:  26 
USC  274  Intemal  Revenue  Code  of  1986; 
26  USC  6041  Intemal  Revenue  Code  of 
1986;  26  USC  102  Intemal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
incorporate  changes  with  respect  to  the 
tax  treatment  of  prizes  and  awards  and 
certain  employee  achievement  awards. 
They  will  provide  guidance  so  that 
effective  designations  and  transfers  of 
awards  may  be  accomplished  as  well 
as  rules  with  respect  to  allowance  of 
exclusions  and  deductions  for  awards 
given  in  an  employment  context. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/09/89    54  FR  627 

NPRM  Comment  03/10/89    54  FR  627 

Period  End 

Put>lic  Hearing  06/02/89    54  FR  18117 

Closed  without  06/02/89 

regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-iii-8a 

Drafting  Attorney:  Johnnel  St.  Germain 
(202)  56&4430. 

Reviewing  Attorney:  Karin  Grostf  (202) 
566-2175. 

Treasury  Attorney:  Judge  Kelley  (202) 
566-2175. 

Regulations  project  transferred  to 
Employee  BeneHts  and  Exempt 
Organizations. 


Agency  Contact  Jobimd  St  Germain, 

Attorney  Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-4430 

RIN:  1545-AI19 

2819.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  148 
Intemal  Revenue  Code  of  1986;  26  USC 
149  Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alwtract  The  project  provided 
temporary  regulations  relating  to 
arbitrage  restrictions  on  tax-exempt 
bonds. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D.    05/15/89    54  FR  20787 
8252 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  n-90-86 

Drafting  attomey:  Elliot  Stem  (202)  566- 
2926 

Reviewing  attomey:  Michael 
Montemurro  (202)  566-4085. 

Treasury  attomey:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  George  Delduke, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  566-4545 

RIN:  1545-AI81 

2820.  REGULATIONS  UNDER 
SECTION  267  OF  THE  CODE  TO 
REFLECT  SECTION  174  OF  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
LOSSES,  EXPENSES,  AND  INTEREST 
IN  TRANSACTIONS  BETWEEN 
RELATED  TAXPAYERS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  267 
bitemal  Revenue  Code  of  1986;  26  USC 
706  bitemal  Revenue  Code  of  1986;  26 
USC  1502  Intemal  Revenue  Code  of 
1966 

CFR  Citation:  26  CFR  l 
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TREAS-II 


Completed  Actions 


Legal  Deadline:  None 

Abstract  The  regulation  deals  with 
changes  in  section  267  arising  from 
section  174  of  the  Tax  Reform  Act  of 
1984.  It  deals  with  the  matching  of 
payor  deductions  and  payee  income 
items  in  the  case  of  expenses  and 
interest  where  the  accrual  method 
payor  and  the  cash  method  payee  are 
related  persons.  The  regulation  also 
deals  with  the  deferral  and  restoration 
of  loss  on  the  sale  or  exchange  of 
property  from  one  member  of  a 
controlled  group  of  corporations  to 
another  member. 

Timetable: 


Action 


Oat* 


FR  CH* 


NPRM  11/30/84    49  FR  47048 

NPRM  Comment    01/29/85    49  FR  47048 

Period  End 
Closed  wittKXJt       04/11/89 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-183-84. 

Drafting  attorney:  Gerald  A.  Consalvi 
(202)  566-3886. 

Reviewing  attorney:  George  Baker  (202) 
566-9292. 

Agency  Contact  Gerald  A.  Consalvi, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3886 

RIN:  1545-AGll 

2821.  WITHHOLDING  ON  ACCOUNTS 
PAYABLE  TO  RELATED  PARTIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  267  (a) 
(3)  Internal  Revenue  Code  of  1986;  26 
USC  163  (e)  (3)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Withholding  tax  liability  and 
deductibility  of  payments  on  accounts 
payable  to  related  parties. 

Timetable: 


Action 


Oat*         FR  cna 


Closed  Without      02/01/89 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  INTL-3go-88 

Drafting  attorney:  James  K.  Sams  (202) 
377-9059. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  James  K.  Sams. 

Attorney-Advisor.  Department  of  *he 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  377-9059 

RIN:  1545-AL97 

2822.  LIMITATIONS  ON  AMOUNT  OF 
DEPRECIATION  AND  INVESTMENT 
TAX  CREDIT  FOR  LUXURY 
AUTOMOBILES  AND  CERTAIN  OTHER 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  limiting  the  investment  tax 
credit  and  cost  recovery  deductions 
allowable  with  respect  to  passenger 
automobiles  and  certain  other  "listed 
property." 

Timetable: 


Action 


Date 


FR  CN* 


NPRM  10/24/84    49  FR  42743 

NPRM  Comment  12/24/84    49  FR  42743 

Period  End 

Second  Hearing  03/04/86    51  FR  2898 

Closed  without  02/28/89 

regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-145-84. 

Drafting  attorney:  John  E.  Moffat  (202) 
566-6682. 

Reviewing  attorney:  William  J.  Dwyer 
(202)  566-6511. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  John  E.  Moffat, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-6682 

RIN:  1545-AG99 


2823.  FOREIGN  UQUIDATIONS  AND 
REORGANIZATIONS  (TEMPORARY 
REGULATIONS) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367(b)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7 

Legal  Deadline:  None 

Abstract  Temporary  regulations  would 
provide  guidance  concerning 
requirements  relating  to  certain 
exchanges  involving  a  foreign 
corporation. 

Timetable: 


Action 


Date 


FR  cue 


Final  Action  T.D.    03/06/89    54  FR  9200 

8243 
Temporary  04/15/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-991-86 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Bernard  Bress  (202) 
566-6440. 

Treasury  attorney:  M.  Risinger  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact:  Ridiard  Cliewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  566-3490 

RIN:  1545-AJ76 

2824.  INCOME  TAX-TEMPORARY 
REGULATIONS-REORGANIZATIONS 
INVOLVING  FINANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1986;  26  USC 
382  Internal  Revenue  Code  of  1986;  26 
USC  381  Internal  Revenue  Code  of  1986: 
26  USC  597  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  5c 

Legal  Deadline:  None 

Abstract  Provision  would  provide 
temporary  regulations  dealing  with 
reorganizations  of  financially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency. 


thereby  giving  the  public  needed 
guidance  on  how  the  Internal  Revenue 
Service  intends  to  interpret  these 
issues. 

Tbnetal 


ible| 


Action 


Date 


FRCite 


aosed  without      03/01/89 
Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-230-81. 

Drafting  attorney:  Mark  Schneider  (202) 
566-3544. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-3430. 

Agency  Contact  Mark  A.  Sdineider. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington 
DC.  20224.  202  566-3544 

RIN:  1545-AB28 

2825.  INCOME  TAX-CROSS- 
REFERENCE-REORGANIZATIONS 
INVOLVING  FINANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1986;  26  USC 
382  Internal  Revenue  Code  of  1986;  26 
USC  597  Internal  Revenue  Code  of  1986; 
26  USC  381  Internal  Revenue  Code  of 
1986 

CFRCitaflon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Provision  would  provide 
regulations  dealing  with  reorganizations 
of  financially  troubled  thrift  institutions 
and  with  the  tax.  consequences  of 
financial  aasistahce  payments  made  to 
such  an  institution  by  a  supervisory 
governmental  agency,  thereby  giving 
the  public  needed  guidance  on  how  the 
Internal  Revenue  intends  to  interpret 
these  issues. 

Timetable: 


Action 


Date  FRCtts 


Closed  without       03/01/89 
Regulations 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-063-81. 

Drafting  attorney:  Mark  Schneider  (202) 
566-3544. 


Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-3430. 

Agency  Contact  Marie  Schneider, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AB29 

2826.  DEFINED  BENEFIT  PLAN 
TERMINATIONS  AND  THE  REVERSION 
OF  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  describe 
when,  in  fact,  a  defined  benefit  pension 
plan  has  been  terminated  so  as  to 
permit  reversion  to  the  employer  of 
excess  assets. 

Timetable: 


Action 


Date  FR  Cite 


Closed  t>y  Menw  03/15/89 
-  No 
Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-106-83. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3050. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact  Suzanne  K.  Tank, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3050 

RIN:  1545-AF81 

2827.  INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDING  FOR 
QUALIFIED  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  412 
Internal  Revenue  Code  of  1986;  26  USC 
413  (b)  Internal  Revenue  Code  of  1986; 
PL  93-406.  Sec  1013 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 


excise  taxes  for  failure  to  meet  the 
minimum  funding  standards. 

Timetable: 


Action 


Date 


FRCite 


NPRM  12/01/82    47  FR  54093 

NPRM  Connnent    01/31/83    47  FR  54093 

Period  End 
Closed  by  06/15/89 

Closing 

Memorandum. 

No  Regulations 

Issued. 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddiUonal  Information:  EE-99-7& 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3050. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Agency  Contact  Suzanne  K.  Tank. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3050 

RIN:  1545-AD84 

2828.  INCOME  TAX  REGULATIONS- 
PART  L  INSTALLMENT  SALES  BY 
NONTAXABLE  ENTITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtract  This  project  will  provide  rules 
relating  to  installment  sales  by 
nontaxable  entities  and  the  election 
provision  by  foreign  personal  holding 
companies. 

Timetable: 


Action 


Date  FR  Cite 


Closed  without       05/19/89 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-143-83. 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-6302. 

Agency  Contact  James  A.  Orefice, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
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Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3637 

RIN:  1545-AF73 


2629.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS  : 
DEFINITION  OF  ACTIVITY 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citatloa-  26  CFR  1.469-OT;  26  CFR 
1.469-lT;  26  CFR  1.469-2T:  26  CFR  1.469- 
3T:  26  CFR  1.469-4T:  26  CFR  1.469-5T:  26 
CFR  1.469-llT;  26  CFR  602.101 

Legal  Deadline:  Final,  Statutory,  May 

12,  1992. 

raC  7805  (f)(2) 

AlMtract  Pursuant  to  the  grant  of 
regulatory  authority  in  section  469(1). 
the  regulations  will  define  "activity". 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  T.D.    05/12/89    54  FR  20576 
8253 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS~48-87 

Drafting  attorney:  Robert  Stoddart  (202) 
566-4751. 

Reviewing  attorney:  Michael  ].  Grace 
(202)  566-4751. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

13  Income  Taxes 

Agency  Contact  Rt^iert  Stoddart. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-4751 

RIN:  1545-AK62 

2830.  CONSENT  DIVIDENDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AlMtract:  Cross-reference  notice  of 
proposed  rulemaking  concerning  rules 
relating  to  section  565  to  limit  the 
availability  of  consent  dividend 
procedure  of  section  565  to  only  those 
entities  entitled  to  a  dividend  paid 
deduction  under  section  561. 


Timetable: 


Action 


Dale 


FR  ate 


NPRM  12/15/67    52  FR  47609 

Final  Action  T.D.    03/14/89    54  FR  10537 
8244 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-313-87 

Drafting  attorney:  David  Bergkuist  (202) 
566-6457. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202)  566-5896. 

Treasury  attorney:  Marie  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  David  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-6457 

RIN:  1545-AL86 

2831.  REPEAL  OF  BAD  DEBT 
RESERVE  METHOD:  FOREIGN  ISSUES 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulation  will  address 
issues  applicable  to  international  banks 
in  recapturing  bad  debt  reserves  as 
required  by  the  Tax  Reform  Act. 

Timetable: 


Action 


FR  CMS 


Closed  without       02/01/89 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-974-86 

Drafting  attorney:  Charles  T.  Plambeck 
(202)  566-6284. 

Reviewing  attorney:  Carolyn  M.  Dupuy 
(202)  566-6284. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Charles  T.  Plambeck, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-6284 

RIN:  1545-AL83 


2832.  INCOME  TAX  -  APPUCATlON 
OF  EFFECTIVE  DATE  FOR  NEW 
RULES  REGARDING  DEDUCTIONS 
FOR  MEAL,  TRAVEL,  AND 
ENTERTAINMENT  TO  PARTNERSHIPS 
AND  S  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  702 
Internal  Revenue  Code  of  1986;  26  USC 
1366  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  effective  date  for  new  rules 
regarding  deductions  for  meals,  travel, 
and  entertainment  to  partnerships  and 
S  corporations. 

Timetat>le: 


Action 


Dale  FRCIte 


NPRM  03/02/88    53  FR  6670 

Final  Action  T.D.    04/05/89    54  FR  13679 
8247 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-29-87 

Drafting  attorney  David  R.  Haglund 
(202)  343-8459. 

Reviewing  attorney:  Marshall  D.  Feiring 
(202)  566-4060. 

Treasury  Attorney:  Susan  Himes  (202) 
566-2565. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  343-8459 

RIN:  1545-AK80 

2833.  INCOME  TAX  REGULATIONS- 
DIVERSIFICATION  REQUIREMENTS 
FOR  VARIABLE  ANNUITY, 
ENDOWMENT,  AND  UFE  INSURANCE 
CONTRACTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  817 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  | 

Legal  Deadline:  None  i 

t 

Abstract  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts.  The  testing  of  diversification 
for  various  periods  and  applicable  . 

effective  dates.  | 


TlnietaUle. 


Action 


Dale         m 


NPRM  09/15/86    51  FR  32664 

NPRM  Comment  11/14/86    51  FR  32664 

Period  End 

Hearing  07/01/87 

Final  Action  T.D.  03/02/89    54  FR  6728 

8242 

SumU  EndtlM  AffKtad:  Nooe 

Government  Levels  Affected:  None 

Additional  Informelieic  FI-29S-84. 

Drafting  attorney:  Katherine  A. 
HoflMlaky  (202)  566-3458. 

Reriewit^  attorney:  Stephen  D.  Hooe 
(202)  566-3294. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8277. 

Agency  Contact  Kadierine  A. 
Hoasefaky.  Attorney,  Dq)artflient  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  O.C  20224, 282  588^458 

RIN:  1545-AC79 

2834.  TREATMENT  OF  SALVAGE  AND 
REINSURANCE  IN  DETERMINIMQ 
LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1886;  20  USC  832 
Internal  Revenue  Code  of  198Q 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  treatment  of 
salvage  and  reinsurance  recoveraWe  in 
determining  the  paid  and  unpaid  losses 
of  property  and  casualty  inMicatioe 
companies. 

Timetable: 


Action 


fnone 


NPRM  01/(»/88    S3  FR  153 

Hsaring  08/31/88    53  FR  28018 

Dosed  without       08/11/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  hMormation:  f1-65-87 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attsmey:  Joe  Ryals  {202}  566- 
3459. 

Treasury  atteraey:  Jeaoae  Heeoicke 
(202)  566-2927. 


Agency  Contact  Bill  Bl^s.  Attomey* 
Department  of  the  Treasury,  Internal 
Revenue  Service.  Itll  Comtitatton 
Avenue.  N.W.,  WaaUit^xi.  OX.  28224, 
202  566-3294 

RIM:  1545-AK40 

2835.  •  SOURCE  OF  FINANCML 
INSTRUMENTS  -  WITHH0L0IN6 
runrvsco 

I  Mttmt  Ai^lkMiMu*    4M  I  ItiT'  ■nine  i.,!,,,.    I 

wg*"  wuuiwiiijf.  ao  uov..  /oi79  unemai 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  project  will  clarify  the 
source  of  gross  income  from  certain 
Hnancial  products. 

Timetable; 


Action 


Date 


FRCIla 


Closed  Without      05/11/89 
regulations 

Small  Entities  Affected:  Undetermined 

Gowemment  Levels  Affected: 

I'ndetemuned 

Additional  Information:  INTL-245-89 

Drafting  attorney:  Jeffrey  Dorftnan  (202J 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-8284. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

13  Income  taxes. 

Afsney  CoaAad:  Jeffrey  Doffmen, 

Attorney-Advisor,  Department  (rfthe 
Treaiuiy,  Internal  Revenue  Service, 
1111  Consititution  Avenue,  N.W.. 
Washington,  D.C,  202  56fr«E84 

RIN:  1545-AN36 

2836.  •  TRANSITION  fiULES  FOR 
ALLOCATION  AND  APPORTKMMENT 
OF  INTEREST  EXPENSE  AND  RULES 
CONCERNING  THE  TOEATMENT  OF 
FINANCIAL  ARRANGEMENTS  THAT 
ALTER  EFFECTIVE  INTEREST 
EXPENSE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  864(e) 
Internal  Revenue  Code  of  1886 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  idtoest  allacatioa 
transition  rules  are  a  complex  set  of 
provisions,  featuring  a  three-part  phase- 


CompletMl  Acflons 


in  scheme.  Particular  statutory 
pro^neions  are  engiMe  tot  extenoed 
relief  froai  the  priMralli  afpkeaUe 
phaae-in  rule.  Tlie  interest  equivalent 
portion  of  the  regulations  deals  wldi  the 
impact  of  financial  products  on  the  total 
amoMrt  of  iaScreet  expense  that  is 
subject  to  allocation. 

Timetable: 


Action 


FR 


Final  Action  TD.    08/02/89    54  i=R  31816 
8257 

SmeU  Entities  Affected:  NoM 

Government  Levels  Affected:  None 

Additional  Information:  INTL-305-89 

Drafting  attorney:  David  Merrick  {20) 
5684276. 

Reviewing  attorney:  Charles  Savemde 
(202)  377-9493. 

Treasury  attorney:  David  Crowe  f202) 
566-5791. 

13  Income  taxes. 

Agency  Contact.  David  Menick, 

Attorney-Advisor,  Department  of  die 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224. 202  56B-8Z7B 

ftIN:  1545-ANll 

2837.  TREATMENT  OF  DtVIDEND 
DISTRIBUTIONS  AFTER  THE  SALE  OF 
A  SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-32(T) 

Legal  Deadline:  None 

Abstract  When  a  subsidiary  declares  a 
dividend  while  a  member  of  a 
consolidated  group,  but  pays  the 
dividend  after  disafTiliation  from  ^e 
consolidated  group,  the  basis  of  the 
subsidiary's  stock  is  not  rednoed  by  the 
amount  of  the  dividend.  The  problem  is 
caused  by  a  difference  in  tinung  of  the 
two  events  in  (payment  of  dividend  and 
declaration  of  dividend)  and  its  effect 
on  earnings  and  profits  and  basis.  This 
regulation  will  afleviate  the  problem  by 
providing  that  basis  of  tke  aabsMfiary's 

subsidiaiy  dedaies  a  dividend. 


mcas 


Fmal  Action  T.O. 
8245 


03/16/89    54  FR  10980 


^OL 


45222 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


TREAS— IRS 


Completed  Actions 


Completed  Acttone 


11 


45222 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


TREAS— IRS 


Completed  Actions 


la^ator  /  VaL  54.  Mo.  208  /  Monday.  October  3D.  IflBB  /  Oeified  Agenda 

Complelitf 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-81-88 

Drafting  attorney:  Kenneth  Cohen  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3484. 

13  Income  Tax 

Agency  Contact  Kenneth  Cohen. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-4324 

RIN:  1545-AM36 

2838.  BACKUP  WITHHOLDING 

Legal  Auttrarity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR35a 

Legal  Deadline:  None 

AtMtract  This  regulation  clarifies 
certain  requirements  under  section 
35a.3406-l  regarding  backup 
withholding  due  to  incorrect  TIN. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  04/11/89    54  FR  14341 

Regulation 
Fifjal  Action  T.D.-   04/11/89    54  FR  14341 

8248 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-8-88 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-4902. 

13  Income  Taxes 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3627 

RIN:  1545-AL48 


2839.  EXaSE  TAX-RETAILERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  4052  Internal 
Revenue  Code  of  1986;  26  USC  4051 


Internal  Revenue  Code  of  1986;  26  USC 
4053  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  as  to  what  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 
computed. 

Timetal>le: 


Action 


Date 


FR  Cite 


aosed-  07/13/89 

Incorporated 
Into  PS- 17-86. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-30-83. 

Drafting  attorney:  Edward  Madden 
(202)  5664077. 

Reviewing  attorney:  Michael  Owens 
(202)  566-4077. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-5453. 

Agency  Contact  Edward  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.yV.,  Washington, 
D.C.  20224,  202  566-4077 

RIN:  1545-AF61 

2840.  TEMPORARY  REGULATION 
EXCISE  TAXES  ON  HEAVY  TRUCKS, 
TRUCK  TRAILERS  AND 
SEMITRAILERS,  AND  TRACTORS 
SOLO  AT  RETAIL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4051 
Internal  Revenue  Code  of  1986;  26  USC 
4052  Internal  Revenue  Code  of  1986;  26 
USC  4053  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  145 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  dealers  in  paying  tax  on  the 
sale  of  heavy  trucks,  trailers,  and 
tractors. 

Timetable: 


Action 


Date 


FR  ate 


07/13/89 


05/00/90 


Closed  - 

Incorporated 

Into  PS-17-86. 
Temporary 

Regulation 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  PS-142-83. 

Drafting  attorney:  Edward  Madden 
(202)  566-4077, 

Reviewing  attorney:  Michael  Owens 
(202)  566-4077. 

Treasury  attorney:  Ellen  Aprill  (202) 
56^-5453. 

Agency  Contact  Edward  Madden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-4077 

RIN:  1545-AF79 

2841.  EXTENSION  OF  TIME  TO  FILE 
FOR  TAXPAYERS  TRAVELING 
OUTSIDE  THE  UNITED  STATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  Regulations  to  repeal 
extension  of  time  to  file  income  tax 
returns  for  taxpayers  traveling  outside 
the  United  States  and  Puerto  Rico. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  T.D.    02/23/89    54  FR  7762 
8241 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-287-88 

Drafting  attorney:  Peter  J.  Hanley  (202) 
566-3499. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  Peter  J.  Hanley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-^99 

RIN:  1545-AM07 

2842.  ADMINISTRATIVE  APPEAL  OF 
THE  FIUNG  OF  NOTICE  OF  FEDERAL 
TAX  UEN 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-647.  Sec  6238; 
26  USC  6326 

CFR  Citation:  26  CFR  1.6326 


NffiM.  StalMtary.  May 
9,1989. 

Abstract  Secticn  1236  eetabiisbes  a 
new  section  6326  of  the  Intemai 
Revenue  Code.  The  new  section  6326 
(a)  provides  (hat  the  Secretary  sbaB 
prescribe  regulations  that  provide  for 
the  administrative  appeal  of  the  ding 
of  notice  «f  Federal  tax  Ilea  Section 
6326  (bl  provides  that  if  the  Secretary 
determines  that  the  Service  has 
erroneously  filed  a  Federal  tax  fien,  die 
Secretary  nust  expedilunaly  ai^  lo  Ibe 
extent  practicable,  within  14  days  after 
such  determination,  issue  a  certificate 
of  release  of  the  lien.  This  certiRcate 
must  include  a  statement  that  the  filing 
was  erroneous.  We  currently  are  in  the 
process  of  drafting  regulations  pursuant 
to  section  6326.  The  regulations  will 
address  what  issues  are  appealable 
under  section  6326,  to  whom  an  appeal 
should  be  made,  and  the  procedures  for 
appeal. 

Timetable: 


Action 


Data 


FRCite 


Final  Action  TD.    05/08/89    54  FR  19566 
8250 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  GL-704-88 

Drafting  altomey:  Kevin  B.  Connelly 
(202)  535-9684. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3117. 

Procedure  and  Administration 

Agency  Contact  Kevin  B.  Connelly. 

Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Intemai  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  535-9684 

RIN:  1545-AM62 

2843.  ABATEMENT  OF  PENALTIES  OR 
ADDITIONS  TO  TAX  ATTRIBUTABLE 
TO  ERRONEOUS  WRITTEN  ADVICE 
OF  INTERNAL  REVENUE  SERVICE 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1986;  PL  100-647,  Sec 
6229;  26  USC  6404  (e)  Intemai  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Other,  Statutory.  May 
iai989. 

Abstract  These  regulations  relate  to 
the  abatement  of  a  portion  of  any 
penalty  or  addition  to  tax  attributable 


to  erroBeous  iwritieo  adviee  fnsiiiied  to 
a  taxpayer  by  the  intemai  Revenue 
Servtoe.  The  regvlalioot  wiH  provide  a 
doflnition  for  lie  tetm  "advice",  and 
will  provide  procedures  that  must  be 

Timtfable: 


Action 


Date 


FR  ate 


Final  Action  T.D.    05/«A/a0    54  FR  21fl55 
8254 

Small  Enfities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-103-88 

Drafting  Attorney:  Stephen  J.  Toomey 
(202)  566-6320. 

Reviewing  Attorney:  William  Galanko 
(202)  566-4104. 

Abatement  of  penalties 

Agency  Contact  Steve  Toomey, 

Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington 
D.C.  20224.  202  566-8320 

RIN:  1545-/VM47 

2844.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
REIMBURSEMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT 
AGENCIES 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1986;  26  USC  7624 
Intemai  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  reimbursement  to  State 
and  Local  law  enforcement  agencies  for 
expenses  incurred  for  information 
furnished  to  IRS  that  substantially 
contributes  to  recovery  of  taxes  on 
illegal  drug  related  activities. 

Timetable: 


Action 


Date  FRCIte 


Rnal  Action  T.D.    05/16/89    54  FR  21053 
8255 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  IA-95-88 

Drafting  Attorney:  Gail  M.  Winkler 
(202)  566-4442. 


Reviewing  Attorney:  Morlyn  D.  iJOlet, 
Jr.  (202)  566-3273. 

Procedure  and  Administration 

Agency  Contact  GaU  M.  Winkler.  Tax 

Law  Specialist.  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C  20224,  202  S86-4442 

RIN:  1545-AM45 

2845.  •  ELECTIONS  UNDER  M  ACT 

Legal  Aufbortty:  26  USC  7805  Internal 
Revenue  Code  of  1988: 26  USC 
245(a){10)  Intemai  Revenue  Code  ol 
1986;  26  USC  865(f)  Intemai  Revenue 
Code  of  1986;  26  USC  865(g)(3]  Intemai 
Revenue  Code  of  1986;  26  USC  865(h)(2) 
Intemai  Revenue  Code  of  1986;  26  USC 
936  Intemai  Revenue  Code  of  1986;  26 
USC  904(g)(10)  Intemai  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  5H;  26  CFR  602 

Legal  Deadline:  None 

Abstract  This  regulation  project 
included  material  that  is  to  be  covered 
in  IA-96-88  when  it  is  published. 

Timetable: 


Action 


Date  FR  Cite 


Closed  wittHXJt       06/16/89 
Regulations. 
Included  in  lA- 
96-88 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-127-89 

Drafting  attomey:  Leslie  A.  Cracraft 
(202)  566-6276. 

Reviewing  attomey:  Benedetta  Kissel 
(202)  566-3179. 

Treasury  attomey:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Leslie  A.  Cracraft, 

Attorney-Advisor,  Department  of  the 
Treasury.  Intemai  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  568-6276 

RIN:  1545-AN50 

2846.  TAXPAYER  ASSISTANCE 
ORDERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1986;  PL  100-647.  Sec 
6230 

CFR  Citation:  26  CFR  1.7811 
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Monday 
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TREAS— IRS 


Completed  Actions 


Legal  Deadline:  Other,  Statutory, 
February  8. 1989. 

February  8, 1989.  90  days  from  date  on 
which  PL  100-69  was  enacted  (11-10-88). 

AtMrtract  PL  100-647,  Sec.  7811.  adds 
new  section  7811  to  the  Internal 
Revenue  Code.  This  section  provides 
that  upon  application  filed  by  a 
taxpayer  with  the  Ombudsman's  ofHce, 
the  Ombudsman  may  issue  a  taxpayer 
assistance  order  (TAO)  upon  a 
determination  that  the  taxpayer  is  or 
about  to  suffer  a  significant  hardship  as 
a  result  of  how  the  internal  revenue 
laws  are  being  administered  by  the 
Service.  The  implemental  regulations 


will  discuss  the  form,  maimer  and  time 
for  niing  an  application  for  assistance, 
the  terms  of  a  TAO,  and  the  suspension 
of  applicable  periods  of  limitation. 

Timetable: 


Action 


Date 


FRCIte 


Final  Action  T.D.    03/22/89    54  FR  11699 
6246 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-703-88 

Drafting  attorney:  Joseph  W.  Clark  (202) 
566-4574. 


Reviewing  attorney:  Robert  Miller  (202) 
566-3117. 

Procedure  and  Administration 

Agency  Contact  Joseph  W.  Clark, 

Technical  Assistant  to  the  Chief 
Counsel,  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 
202  566^574 

RIN:  1545-AM61 

[FR  Doc  89-21730  Filed  10-27-89;  6:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRCfl.l 

Agenda  of  Federal  Regulations 

aocncy:  Department  of  Veterans 
Affaire. 

ACnON:  Publication  of  agenda  of 
regulations. 


summary:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affaire  will  have  under 
review,  development,  or  revision  during 
the  12-month  period  from  October  1989 
to  October  1990.  The  purpose  in 
publishing  the  Department's  regulatory 
development  activities  is  to  allow  all 
interested  pereons  the  opportunity  to 
participate  in  the  rulemaking  process. 


ADDRESSES:  Interested  pereons  are 
invited  to  conunent  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  Department  contact  listed  for 
each  regulation  or  by  writing  to: 
Paperwork  Management  and 
Regulations  Service  (70Y731), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420. 

FOR  FURTHER  INFORMATION  CONTACT  38 

CFR:  M'Liz  McLendon,  (202)  233-3770;  48 
CFR  Chapter  8:  Sunny  Huff,  (202)  233- 
4240. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register  in  April  and  October  of 
each  year  an  agenda  of  regulations 
under  development  and  review. 

Prerule  Stage 


The  Department  of  Veterans  Affaire 
has  no  regulations  considered  major 
under  the  terms  of  Executive  Order 
12291;  however,  all  of  this  Department's 
proposed  rules  and  current  rules  under 
review,  except  those  considered  to  be 
internal  Department  policy  management 
or  routine  regulations,  have  been  listed 
in  accordance  with  section  5(a)  of  the 
Executive  order. 

This  agenda  incorporates  those 
categories  of  information  required 
pureuant  to  5  U.S.C.  602(a)  and  610(c)  of 
the  Regulatory  Flexibility  Act. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  89-12. 

Dated:  August  25. 1989. 

By  direction  of  the  Secretary. 

Mkhaal  |.  Herway. 

D^uty  Assislant  Secretary  for  Information 
Resources  Management. 


Proposed  Rule  Stage 


Se- 
quence 
Number 


2848 

2849 
2850 
2851 
2852 
2853 
2854 
2855 
2856 
2857 
2858 
2859 
2860 
2861 

2862 
2863 
2864 
2866 
2866 
2867 
2868 
2869 
2870 
2871 
2872 


Title 


Disposition  of  Veterans  Personal  Funds  and  Effects  on  Facility  upon  Death,  or  Discharge,  or  Unauthorized  Absence. 

arxJ  of  Funds  and  Effects  Found  on  Facility „ 

Transportation  of  Claimants  and  Beneficiaries ;. "]"]""'""""""" 

Grants  to  States  for  State  Extended  Care  Facilities ~ZZ!!!!!™"!!™!!!!™™"!Z!!!!!!"I 

Expanded  Eligibility  for  30-40  Percent  Service-Connected  Veterans _"ZZ.™""!Z!Z."!"!"!"!™ 

Treatn>ent  of  U.S.  Veterans  Who  Are  Not  U.S.  Citizens . !!.!!™!"".!!!.!"!"!."""!"!"!""" 

Increasing  ttie  Domiciliary  Income  Limitation.. 


Providing  Emergency  Hospital  Care  to  Community  Nursing  Home  Patients- 

Operation  of  Child  Care  Centers  at  VA  Facilities i-!!!.!.!.!!.™!!!!!!!!!!!!!! 

Confidential  Quality  Assurance  Program  Records  and  Documents "„"""""]"""""" 

Confidentiality  of  Tort  Claim  Peer  Review """"!""!!!"!"!!!"!""!""!"!" 

Reporting  Health  Care  Professionals  to  Licensing  and  Monitoring  Entities . ™Z!!!".."."."!."ZZ17!!! 

Confidentiality  of  Certain  Medical  Records 

Employee  Fiduciaries __ ""!!""!"!Z™Z!! 

1 .  Veterans  Sennces  Officer  (VSO)  to  Select  and  Appoint  or  Recommend  for  Appointment  the  PerMxi  or  Legal  Entity 

to  Receive  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment 

1.  Payment  to  the  Wife  or  Husband  of  an  Incompetent  Veteran  2.  Legal  Custodian !.™!™!!!!!! 

Veterans  Education;  Federal  Equal  Opportunity  Laws !!!!!!!!..".Z".Z!™.! 

Extension  of  Time  Limrt  for  Qaims ~i.!!"!!!!!"!!!"!!"!!!!"!"!""!""I"! 

Compliance  with  Civil  Rights  Provisions '. liZ" 

Training  Outside  of  State  Under  38  CFR  21.130 .~  "'"'"...     "  "~!Z "!"""!ZZ"""!ZZ""""! 

Loans  to  Purchase  Manufactured  Homes. 


VA  Home  Loan  Credit  Standards;  New  SAH  Grant „ 

Qualification  Requirements  for  Department  of  Veterans  Affairs  Fee  Appraiaen.. 
Loan  Guaranty:  Approval  and  Withdrawal  of  Automata  Processing  Privilege. 


Allowable  Fees  and  Charges  for  Department  of  Veterans  Affairs  Guaranteed  Loana 

Full  Disctosure  of  Beneficiary's  Income  and  Assets „ „. 


Regulation 
Identifier 
Number 


2900-AB61 
2900-AC70 
2900-AD16 
2900-AD41 
2900-AD45 
2900-AD46 
2900-AD47 
2900-AD48 
2900-AD73 
2900-AE06 
2900-AE27 
2900-AE28 
2900-AB50 

2900-AB75 
2900-AB76 
2900-AC52 
2900-AC61 
2900-AC72 
2900-AC73 
2900-AC85 
2900-AC90 
2900-AD32 
2900-A033 
2900-AO34 
2900- A035 
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Proposed  Rule  Stage — Continued 


Se- 
quence 
(dumber 


Title 


Regulation 
Identifier 
Numt)er 


2873 
2874 
2875 
2876 
2877 
2878 
2879 
2880 
2881 
2882 
2883 
2884 
2885 

2886 
2887 
2888 
2889 
2890 
2891 

2892 
2893 
2894 
2895 
2896 
2897 


2899 

2900 
2901 
2902 
2903 
2904 
2905 
2906 


Se- 
quence 
Number 


2907 
2908 

2909 
2910 
2911 
2912 

2913 
2914 
2915 
2916 
2917 
2918 
2919 
2920 
2921 
2922 
292' 
2924 


Uasic  Eligibility  Determinations:  Education ™™..~™. 

Reservists  Education;  Veterans'  Benefits  and  Services  Act  of  1988  and  the  Montgomery  Gl  Bill 

Definition  of  Former  Prisoner  of  War — — 

Authority  of  Fiduciaries  to  Conduct  Insurance  Transactions 

Extension  of  Vocational  Programs  for  Seriously  Disabled  Veterans „... 

Extension  of  Eligibility  Because  of  the  Disabling  Effects  of  Chronic  Alcoholism 

On  Job  Training  in  Non-Federal  Agencies  on  a  Nominal  Pay  Basis _ 

Use  of  For-Profit  Agencies 

Veterans  Education;  State  Approving  Agencies  and  the  Montgomery  Gl  Bill-Selected  Reserve 

Veterans  and  Dependents  Education;  The  Veterans'  Benefits  and  Programs  Improvement  Act 

Veterans  Education;  The  Veterans'  Benefits  and  Programs  Improvement  Act  and  VEAP .^. 

Reservists  Education;  The  Veterans  Benefits  and  Programs  Improvement  Act  and  Montgomery  Gl  Bill 

Implementation  of  Pub.  L  100-198  Conceming  Changes  in  Amount  of  Entitlement.  Calculation  of  Guaranty  Amount, 

Occupancy  Requirenfients,  and  Requirements  for  Refinancing  Loans ~. 

Require  Holder  to  Retain  Records  for  One  Year;  Eliminate  Minimum  Property  Standards ™. 

Waiver/Compromise  of  Debts  Established  as  Result  of  Foreclosure „ 

Independent  Medical  Opinions 

Exclusions  from  Income 

Veterans  Education  Increase  in  Rates  Payable  in  the  Educational  Assistance  Test  Program  (EATP) 

Reservists  Education;  Implementation  of  the  Veterans'  Benefits  Improvement  and  Health-Care  AuttKxization  Act  of 

1986 ". 

Qaims  Based  on  Exposure  to  Herbicides  Containing  Dioxin 

Loan  Guaranty:  Servicing  Requirements  for  VA  Guaranteed  Loans 

Loan  Guaranty:  Title  Evidence  Requirements  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA..„ 

Loan  Guaranty:  Discrimination  on  t!t\e  Basis  of  Handicap  or  Family  Status » 

New  and  Material  Evidence - - .— 

VA  Assistance  in  Developing  Claims 

Failure  to  Report  for  VA  Examination ~ 

Exchange  Rates  for  Foreign  Currencies 

Mitigating  Circumstances - 

Veterans  Education;  Qualifying  for  the  Montgomery  Gl  Bill  Through  Sennce  in  the  Selected  Reserve 

Group  Memorial  Monuments 

Nondiscrimination  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activities 

Suits  Against  Department  of  Veterans  Affairs  Employees 

Recognition  of  Organizations,  Representatives.  Agents,  and  Attorneys .) , 

Standards  for  Program  Evaluation _ 


2900-AD60 
2900-AD68 
2900-AD71 
2900-A074 
2900-AD76 
2900-AD77 
290O-AD79 
2900-AD80 
2900-AD81 
2900-AD84 
2900-AD85 
2900-AD89 

2900-AD91 
2900-AD92 
2900-AD94 
2900-AD96 
2900-AD97 
2900-AE08 

2900-AE10 
2900-AE12 
2900-AE19 
2900-AE20 
2900-AE21 
2900-AE22 
2900-AE23 
2900-AE24 
2900-AE25 
2900-AE26 
2900-AE31 
2900-AE13 
2900-AB51 
2900-AD72 
2900-AE15 
2900-AE30 


Final  Rule  Stage 


Title 


Contract  Medical  Care - 

Nondiscrimination  Against  Alca'iol  and  Dmg  Abusers  and  Persons  Infected  with  HIV ., .. 

Federal  Policy  for  the  Protection  of  Human  Subjects . 

Claims  Based  on  Exposure  to  Ionizing  Radiation  or  Dioxin 

Determining  Entitlement  Usage  Under  the  Vocational  Rehabilitation  Program — 

1.  Apportionment  of  Benefits  to  Dependents  2.  Payment  of  Cost  of  Veteran's  Maintenance  in  Institution  3. 

Recommendation  for  Paymertt .— . — •-- — — - — 

Procedural  Due  Process 

Suspension  of  Individual  Employees  of  Manufactured  Home  Dealers — 

Due  Process ..« 

Placing  Use  of  the  Vocational  Rehabilitation  Panel  on  a  Discretionaiy  Basis »._ 

Assumption  of  VA  Guaranteed  Loans • 

Processing  of  VA  Appraisals  by  Designated  Lenders. 


Determination  of  Service-Connection  for  Impaired  Hearing 

Veterans  Education;  Payments  During  Breaks  in  Enrollment — ., 

Veterans  Education;  Restrictions  on  Making  VEAP  Payments  to  Servicepersons 

Veterans  Education;  '\/eterans  Employment,  Training  and  Counseling  Amendments  of  1988. 

Vert>al  Authorization  of  Premium  Actions ~. — 

Dependents  Education;  Eligibility  of  StepchiWren _ - 


Regulation 
Identifier 
Number 


2900-AC31 
2900-AD49 
2900-AE29 
2900-AB64 
2900-AC08 

2900-AC10 
2900-AC54 
2900-AC83 
2900-AD27 
2900-AD29 
2900-AD30 
2900-AD31 
2900-AD54 
2900-AO59 
2900-AD62 
2900-AD63 
2900-AD75 
2900-AD82 
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VA 


Se- 
quence 
Number 


292S 
2926 
2927 
2928 

2929 
2930 
2931 
2932 
2933 
2934 
2935 
2936 
2937 
2938 
2939 

2940 

2941 


Se- 
quence 
Number 


2942 

2943 

2944 

2945 

2946 

2947 

2948 

2949 

2950 

2951 

2952 

2953 

2954 

2955 

2956 

2957 

2958 

2959 

2960 

2961 

2962 

2963 

2964 

2965 

2966 

2967 

2968 
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Final  Rule  Stage— Ccmtinued 


Title 


Veterans  Education;  State  Approving  Agencies  and  VEAP 

Definition  of  Marginal  Employment — 


vSrans  Ediicitto'n:  h^ipte^li^fi^'^^^  Implement  ^  fteith  cire  AutJiorization  Act  o< 


1986  and  new  Gl  Bill  Continuation  Act  of  1987 

Veterans  Education;  Disabling  Effects  of  Chronic  Alcoholism 

Department  of  Veterans  Affairs  Acquisition  Regulation  -  Corisulting  Sennce 

Acquisition  Regulation;  Construction  Contracting  Procedures ~ 

Acquisition  Regulation:  Contractor  Qualifications - 

Acquisition  Regulation:  Sealed  Bidding 

Acquisition  Regulation:  Contracting  by  Negotiation 

Appeals  Regulations  and  Rules  of  Practice;  Cutoff  Date  for  Acceptance  of  EvKlence 

Appeals  Regulation:  Rules  of  Practice - 

Committee  on  Waivers  and  Compromises - - •••• "•"-"•"•; 

Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs  and  Activities ...^. ....._. •  .^^• 

Suits  Against  VA  Employees  Arising  Out  of  Common  Law  Torts  and  Based  Upon  Medical  Care  and  Treatment 

Furnished  in  or  by  VHS&RA ■ ^........ 

Release  of  VA  Usts  of  Names  and  Addresses  and  Penalty  Procedures  for  Unauthonzed  Use 

Predisdosure  of  Confidential  Commercial  Information - - 


Regulation 
Identifier 
Numt>er 


Completed  Actions 


Title 


Community  Residential  Care ■ - 

Quality  Assurance  Confidentiality — •. 

Department  of  Veterans  Affairs  Health  Professional  Scholarship  Program 

Eligibility  for  Dental  Care  for  Former  POWs — - ~ 

Recreation  Facilities  to  be  Considered  Department  of  Veterans  AHairs  Facilities » 

Employment  Services  for  Certain  Eligible  Veterans - ~ 

Providing  an  Initial  Evaluation  for  a  Veteran  not  Residing  in  a  State 

Veterans  EducaSon;  Amendments  Needed  to  Implement  Pub.  L  99-576™ - 

Definition  of  Fraud 

Payment  of  Guaranty  Claims -• 

Diseases  Subject  to  Presumptive  Service-Connection •• 

Veterans  Education;  Procedural  Protections  Following  Loss  of  Dependent 

Optional  Settlements  on  Insurance-Calculations 

Extension  of  the  Temporary  Program  for  Trial  \N<xk  Period  and  Rehabilitation .^....^.. 

Veterans  Education;  The  Veterans  Benefits  and  Prograne  Improvement  Act  and  Montgomery  Gl  Bill 

Veterans  Education;  Procedural  Due  Process 

Veterans  Education;  Eligibility  for  Dependents"  Educational  Assistance — 

Combined  Ratings  Table ~ 

Loan  Guaranty:  Determination  of  HeU  Value ••— - • 

Benefits  at  DIC  Rates  in  Certain  Cases  When  Death  is  Not  Sernce-Connected 

Evaluation  of  Studies  Relating  to  Health  Effects  of  Dioxin  and  Radiation  Exposure ~ 

VA  Acquisition  Regulation:  Bonds,  Insurance,  and  Taxes ■■■■■■■■ 

Acquisition  Regulation:  Packaging  Requirements;  Estimated  Quantities -••■•• •••:" — •"••••• 

Acquisition  Regulation:  Internal  Management  of  the  Department  of  Veterans  Affairs  Acquisition  System. 

Appeals  Regulations  and  Rules  of  Practice-  Status  of  Legal  Interns,  Law  Students  and  Paralegals 

Appeals  Regulations  and  Rules  of  Practice  -  Hearing  Date - 

Inventions  by  Employees  of  the  Department  of  Veterans  Affairs.  Authority  Delegations 


2g00-ADe8 
2900-AD99 
2900-AE01 

2900-AE03 
2900-AE05 
2900-AC86 
2900- AC87 
2900-AE16 
2900-AE17 
2900AE18 
2900-AD14 
2900-AE02 
2900-AD50 
2900-AB87 

2900-AE14 
2900-AC63 
2900-AD09 


Regulation 
Identifier 
Numter 


2900-AB32 

2900-AC27 

2900-AC66 

2900-AD43 

2900-AD44 

2900-AB89 

2900-AC46 

2900-AC76 

2900-AD19 

2900-AD39 

2900-AD53 

2900- AD58 

2900-AD65 

2900-AD78 

290O-ADe3 

2900-AD86 

2900-AD87 

2900-AD90 

2900-AD93 

290O-AD98 

290O-AE09 

2900-AEOO 

2900-AE04 

2900- AE07 

2900-AC11 

2900-AC88 

2900-AD51 
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DEPARTM6NT  OF  VETERANS  AFFAIRS  (VA) 


Pranila  Staf« 


VETERANS  BENEFITS 
ADMINISTRATION 


2847.  •  SCHEDULE  FOR  RATING 
DISABILmeS;  GENITOURINARY 
SYSTEM  DISABIUTIES 

Legal  Authority:  38USC355 

CFRCitattOli:  38  CFR  4.115:  38  CFR 

4.115a  1 1 

Legal  Deaaline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 


revisioBS  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  genitourinary  system. 

Timetable: 


Action 


Oat* 


FR  CM* 


Agency  Contact  Robert  White,  Chief. 
Relations  Staff  (211B),  Department  of 
Veterans  Affairs,  Veterans  Benefils 
Administration.  810  Vermont  Avenue. 
NW.,  Washington.  DC  2042a  202  233- 
3005 

RIN:  2900-AEll 


ANPRM 

ANPRM 
Comnwnt 
Period  End 

NPRM 


08/21/09 
10/20/89 


54  FR  34531 
54  FR  34531 


00/00/00 

SmaN  Entitiee  Affected:  None 
Government  Levels  Affected:  None 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADMINISTRATION 


2048.  DtSPOSmON  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH,  OR 
DISCHARGE,  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACHJTY 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  12.0  to  12.24 

Legal  Deadline:  None 

Abstract  Section  208  of  Public  Law  94- 
581  provides  that  unclaimed  property  or 
funds  and  effects  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 
care  at  a  Department  of  Veterans 
Affairs  facility  as  a  CHAMPVA 
beneficiary  will  be  disposed  of  in  the 
same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  without  legal 
heirs  while  a  patient  in  any  Department 
of  Veterans  Affairs  facility  or  any 
hospital,  while  being  furnished  care  or 
treatment  therein  by  VA  will  escheat  to 
the  D.S.  Government.  Some  of  these 
regulations  have  not  been  updated 
since  194a  therefore,  editorial  changes 
will  be  made  which  will  not  affect 
policy. 
Timetabtak 


Action 


Date 


FRCIte 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Govenurent  Levels  Affected:  None 


Agency  Contact  Paul  Tryfaus,  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service  {136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue.  NW. 
Washington,  DC  20420,  202  233-2504 

RIN:  290O-AB61     « 

2840.  TRANSPORTATION  OF 
CLAIMANTS  AND  BENEFICIARIES 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17.100 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  implement  Section  108  of  Pub.  L 
100-322  which  provides  that  the 
Secretary  of  the  Department  of 
Veterans  Affairs  shall  make  payments 
for  travel  during  the  fiscal  year  for 
examination,  treatment  or  care  for 
which  the  person  is  eligible  or  in 
connection  \yith  vocational 
rehabilitation  provided  pursuant  to 
Chapter  31  of  Title  38,  United  States    . 
Code. 

Timetable: 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/90 
04/00/90 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  C  Tryhus.  Chief. 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 


Proposed  Rula  Stago 


Admin..  810  Vermont  Avenue.  NW, 
Washington.  DC  20420,  202  233-2S04 

RIN;  2900-AC70 

2850.  GRANTS  TO  STATES  FOR 
STATE  EXTENDED  CARE  FACILITIES 

Legal  Authority:  38  USC  5031  to  5037; 
PL  100-322 

CFR  Citation:  38  CFR  17.170  to  17.177 

Legal  Deadline:  None 

AlMtract  Pub.  L  100-322  changed  the 
date  of  the  priority  list  for  applications 
from  July  1  to  August  15.  The  Secretary 
is  provided  authority  to  conditionally 
award  construction  grants.  If  a  state 
does  not  complete  requirements  within 
90  days  after  conditional  approval, 
funds  will  be  deobligated.  These 
proposed  regulations  will  implement 
that  change.  Construction  standards  in 
38  CFR  17.177  are  being  totally 
reformatted,  revised  and  updated.  The 
veteran  population  in  38  CFR  17.171 
Appendix  A  is  being  updated  to  reflect 
the  current  information.  Additionally, 
provisions  are  being  established  to 
handle  large  grant  requests  where  one 
project  may  exceed  the  aimual 
appropriation.  Requests  for  projects 
exceeding  one-half  the  annual 
appropriation  wiH  receive  lower  priority 
on  the  list  and  may  be  partially  funded 
if  funds  are  available,  the  project  raniis 
high  enough  on  the  priority  list  for 
Federal  funds,  and  the  State  accepte  a 
smaller  grant 


45230 


VA 
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Timetable: 


Date 


FR  Cite 


NPRIUI 


01/00/90 


Smaii  Entities  Affected:  None 

Ckivemment  Levels  Affected:  None 

Agency  Contact  F.  Brent  Baker.  Chief, 
State  Home  Construction  Grants,  Ofc  of 
Geriatrics  and  Extended  Care  (182C). 
Department  of  Veterans  Affairs. 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  202  233-3679 

RIN:  2900-AD16 

28S1.  EXPANDED  ELIGIBILITY  FOR 
30-40  PERCENT  SERVICE- 
CONNECTED  VETERANS 

Legal  Auttwrity:  PL  100-322 

CFR  Citation:  38  CFR  17.60 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
implement  the  provisions  in  Section  101 
of  Pub.  L  106-322  which  provides  that 
outpatient  medical  services  on  an 
onnbulatory  or  outpatient  basis  shall  be 
furnished  to  a  specified  group  of 
veterans  in  preparation  for  hospital 
admission  or  to  obviate  the  need  for 
hospital  admission. 

Timetable: 


Action 


Date  FR  Cite 


NPnM 

Final  Action 


01/00/90 
04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue.  NW, 
Washington,  DC  2042a  202  233-2504 

RIN:  2gOO-AD41 

2852.  TREATMENT  OF  U.S.  VETERANS 
WHO  ARE  NOT  U.S.  CITIZENS  / 

Legal  Auttiority:  PL  100-322 

CFR  Citation:  38  CFR  17.36 

Legal  Deadline:  None 

At>8tract  The  proposed  regulations 
implement  Section  105  of  Pub.  L  100- 
322  which  provides  that  a  veteran 
residing  in  Canada,  who  is  eligible  for 
hospital  care  and  medical  services,  is 
provided  such  care  and  services  for  a 


service-connected  condition  or  as  a  part 
of  a  rehabilitation  program  under 
Chapter  31  of  Title  38.  United  States 
Code. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/00/90 
04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus.  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service  {136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue.  NW, 
Washington,  DC  20420,  202  233-2504 

RIN:  290Q-AD45 

2853.  INCREASING  THE  DOMICIUARY 
INCOME  UMITATION 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17.47;  38  CFR 
17.48 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
implement  Section  102  of  Pub.  L.  100- 
322  which  provides  that  domiciliary 
care  may  be  provided  to  vetei'ans 
whose  incomes  do  not  exceed  the 
maximum  applicable  rate  of  pension  for 
a  veteran  in  need  of  regular  aid  and 
attendance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/90 
03/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus.  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs. 
Veterans  Health  Svcs.  &  Research 
Admin..  810  Vermont  Avenue.  NW. 
Washington.  DC  20420,  202  233-2504 

RIN:  2gOO-AD46 

2854.  PROVIDING  EMERGENCY 
HOSPITAL  CARE  TO  COMMUNITY 
NURSING  HOME  PATIENTS 

Legal  AuttKNity:  PL  100-322 

CFR  Citation:  38  CFR  17.50b(3) 

Legal  Deadline:  None 


Abstract  These  proposed  regulations 
implement  Section  104  of  Pub.  L  100- 
322  which  provides  that  hospital  care 
for  the  treatment  of  medical 
emergencies  is  authorized  for  veterans 
receiving  care  in  a  community  nursing 
home  until  such  time  as  the  veteran  can 
be  safely  transferred  to  a  VA  facility. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


01/00/90 
04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 
Admin.,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  233-2504 

RIN:  290O-AD47 

2855.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Legal  Authority:  PL  100-322,  Sec  412 

CFR  Citation:  38  CFR  17.162 

Legal  Deadline:  None 

AlMtract  Section  412  of  Pub.  L  100-322 
authorizes  the  Veterans  Canteen 
Service  to  operate  child  care  centers  at 
VA  facilities.  The  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  that  such 
operation  is  practical  and  in  the  best 
interest  of  VA.  The  centers  will  be 
available  for  the  children  of  VA 
employees  and,  to  the  extent  space  is 
available,  the  children  of  other  Federal 
and  Department  of  Veterans  Affairs 
affiliated  employees.  Also,  these 
centers  should  provide  an  incentive  for 
personnel  recruitment.  The  proposed 
regulations  will  prescribe  the 
requirements  and  standards  for  the 
operation  of  VA  child  care  centers. 


Action 


Date 


FRCIte 


NPRM 


12/00/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Brenda  L.  lenkins, 

Actng  Dir,  Ofc  of  Child  Care  Svcs 
(133H),  Veterans  Canteen  Service. 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Research 


Admin.,  810  Vermont  Avenue,  NW, 
Washington,  DC  2042a  202  376-8140 

RIN:  2900-AD48 

2856.  CONI^IDENTIAL  QUALITY 
ASSURANCE  PROGRAM  RECORDS 
AND  DOCUMENTS 

Legal  Authority:  38  USC  3305:  38  USC 

4151 

CFR  Citation:  38  CFR  17.500;  38  CFR 
17.506;  38  CFR  17.507(a)(4);  38  CFR 
17.508;  38  CFR  17.509;  38  CFR  17.515;  38 
CFR  17.516;  38  CFR  17.519 

Legal  DeadHne:  None 

Abstract  38  USC  3305  prohibits  VA 
from  designating  any  Quality  Assurance 
(QA)  program  activity,  for  the  purpose 
of  confidentiality,  unless  such  activity 
has  been  specified  in  regulation.  Final 
regulations  implementing  38  USC  3305 
were  made  effective  October  22, 1982. 
Those  regulations  govern  VA's  QA 
program  activities  and  records  and 
documents  which  are  made  confidential 
and  privileged.  Proposed  rules 
amending  38  CFR  17.500-17.534  were 
issued  in  the  Federal  Register  on 
October  27. 1988.  and  the  public 
comment  period  ended  November  38, 
1988.  One  commenter  suggested  a 
change  to  those  regulations  that  could 
not  be  accepted  by  VA  without  public 
comment.  Therefore,  VA  is  proposing  to 
reorganize  the  description  of  the 
continuous  monitoring  functions, 
streamline  programmatic  QA 
requirements  for  the  medical  facilities 
and  update  requirements  according  to 
new  standards. 

TimetaIHe: 


Action 


Dale  FRCHa 


NPRM  01/02/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Lubran,  Chief, 
System  Review  Staff  (lOQ),  Department 
of  Veterans  Affairs,  Veterans  Health 
Svcs.  &  Research  Admin.,  810  Vermont 
Avenue.  NW..  Washington.  DC  20420, 
202  233-3113 

RIN:  2900-AD73 

2857.  •  CONFIOENTIAUTY  OF  TORT 
CLAIM  PEER  REVIEW 

Legal  Auttiority:  38  USC  3305 

CFR  atation:  38  CFR  17.501  to  17.534 

Legal  Deailine:  None 


Abstract  These  regulations  will  make 
confidential  the  results  of  the  peer 
review  of  medical  care  provided  in 
cases  where  malpractice  is  alleged. 

Timetable: 


Action 


FR  Cila 


NPRM  09/26/89    54  FR  39418 

NPRM  Comment  10/26/89 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Agatha  Francis, 
Health  Science  Officer,  Ofc  of  Medical 
Inspector  (10A6),  Department  of 
Veterans  Affairs,  Veterans  Health  Svcs. 
&  Res.  Admin.,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  202  233- 
5418 

RIN:  290O-AE06 

2858.  •  REPORTING  HEALTH  CARE 
PROFESSIONALS  TO  LICENSING  AND 
MONTTORING  ENTITIES 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract  This  regulation  will  specify 
the  requirements  for  reporting  licensed 
health  care  profession^ds  to  licensing 
and  monitoring  entities.  It  will  also 
state  the  criteria  to  be  used  in 
determining  who  should  be  reported  to 
licensing  and  monitoring  entities. 

Timetabia: 


Action 


Data  FR  Ota 


NPRM 


00A)O/00 


Small  Entities  Affected:  None 

Govemmont  Levela  Affected:  None 

Agency  Contact  Agatha  J.  Francis, 
Health  Science  Officer  (10A6),  Office  of 
the  Medical  Inspector.  Department  of 
Veterans  Affairs,  Veterans  Health  Svcs 
&  Research  Admin..  810  Vermont 
Avenue,  NW..  Washington,  DC  20420. 
202  233-5417 

RIN:  2900-AE27 

2859.  •  CONFIDENTIALITY  OF 
CERTAIN  MEDICAL  RECORDS 

Legal  Authority:  38  USC  4132 

CFR  Citation:  38  CFR  1.460-490 

Legal  Deadline:  None 


Abstract  These  regulations  address  die 
confidentiality  of  VA  records  pertaining 
to  drug  abuse,  alcoholism  or  alcohol 
abuse,  infection  with  the  human 
immunodeficiency  virus  (HIV),  and 
sickle  cell  anemia  treatment, 
rehabilitation,  education,  training, 
evaluation  and  research  information. 

ThnatabM: 


Action 


Date 


FR  cue 


NPRM 


01/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus.  Chief; 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs. 
Veterans  Health  Svcs.  &  Research 
Admui..  810  Vermont  Avenue.  NW., 
Washington.  DC  2042a  202  233-2504 

RIN:  2900-AE28 

VETERANS  BENEFITS 
ADMINISTRATION 


2860.  EMPLOYEE  FIDUCIARIES 

Legal  Authority:  38  USC  210 

CFR  Citation:  38  CFR  0.735-21 

Legal  Deadline:  None 

Abstract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
Hduciaries  for  beneficiaries  of 
Department  of  Veterans  Affairs  benefits 
and  establish  an  exemption  to  the  bar 
under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  12/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  fr., 

Program  Analyst  (273),  Departatnent  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  202  233- 
2091 

RIN:  2900-AB50 
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2861.  1.  VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 
LEGAL  ENTITY  TO  RECEIVE 
BENEFITS  IN  A  FIDUCIARY  CAPACITY 
2.  DIRECT  PAYMENT 

Legal  Authority:  38  USC  3202(a) 

CFR  Citation:  38  CFR  13.55:  38  Cra 
13.56 

Legal  Deadline:  None 

AtMtract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
end  reference  to  mental  illness;  and. 
further  clarifies  the  types  of  payees 
available  for  selection. 

S3  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
( onditions  for  direct  payment. 


Action 


Date  FR  Cite 


^.PflM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  Jr., 

Program  Analyst  (273),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  233- 
2091 

RIN:  2900-AB75 

2862.  1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  USC  3202 

CFR  Citation:  38  CFR  13.57;  38  CFR 
13.58 

Legal  Deadline:  None 

At>stract  38  CPU  13.57  specifies  types 
of  Department  of  Veterans  Affairs 
benefits  that  may  be  paid  to  spouse 
payee.  The  intended  change  broadens 
the  class  of  payments  to  include 
Department  of  Veterans  Affairs 
insurance.  38  CFR  13.58  explains  in  part 
duties  expected  of  a  legal  custodian. 
The  intended  change  will  clarify  the 
custodian's  authority  to  purchase  a 


burial  agreement  for  the  incompetent 
beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  Jr.. 

Program  Analyst  (273),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  202  233- 
2091 

RIN:  2900-AB76 

2863.  VETERANS  EDUCATION; 
FEDERAL  EQUAL  OPPORTUNITY 
LAWS 

Legal  Authority:  42  USC  2000d:  20  USC 
1681;  29  USC  794;  42  USC  6101 

CFR  Citation:  38  CFR  21.4300;  38  CFR 
21.4301;  38  CPU  21.4302;  38  CFR  21.4304; 
38  CFR  21.4305;  38  CFR  21.4306;  38  CFR 
21.4307;  38  CFR  21.4135 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  is  proposing  to  rescind  several 
regulations.  These  regulations  concern 
the  implementation  of  Title  VI,  Civil 
Rights  Act  of  1964  in  the  education 
programs  which  VA  administers.  The 
regulations  either  conflict  with  or 
repeat  unnecessarily  other  regulations 
which  deal  with  the  implementation  of 
that  Act.  Rescinding  these  regulations 
will  eliminate  any  confusion  in  the 
public's  perception  of  the  way  VA  is 
implementing  this  Act. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 


03/00/90 


Small  Entitle.  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling. 
Jr.,  Acting  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  202  233- 
2092 

RIN:  290O-AC52 


2864.  EXTENSION  OF  TIME  LIMIT  FOR 
CLAIMS 

Legal  Authority:  38  USC  3013 

CFR  Citation:  38  CFR  21.32 

Legal  Deadline:  None 

Abstract  Under  current  rules  a 
veteran's  request  for  assistance  under 
the  vocational  rehabilitation  program 
may  be  adversely  affected  if  the 
veteran  fails  to  timely  provide 
information  requested  by  VA  even  if 
VA  did  not  inform  the  veteran  of  the 
time  limits  for  providing  the  information 
requested.  VA  is  proposing  to  change 
these  rules  to  extend  the  period  during 
which  evidence  may  be  submitted  if  VA 
did  not  inform  the  veteran  of  the  time 
limits  for  submitting  the  requested 
information. 

Timetak>le: 


Action 


Date  FR  Cite 


NPRM  10/03/89    54  FR  40687 

NPRM  Comment  11/02/89 

Period  End 

Final  Action  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (226).  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  233- 
6496 

RIN:  2900-AC61 

2865.  COMPLIANCE  WITH  aVIL 
RIGHTS  PROVISIONS 

Legal  Authority:  38  USC  1515 

CFR  Citation:  38  CFR  21.324 

Legal  Deadline:  None 

Abstract  Compliance  with  civil  rights 
provisions  require  that  payment  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in 
noncompliance  with  applicable 
provisions  of  Part  18,  Nondiscrimination 
in  Federally  Assisted  Programs  of  the 
Department  of  Veterans  Affairs.  We 
propose  to  amend  38  CFR  21.324  to 
reflect  this  new  requirement. 

Timetable: 


Action 


Date  FRCHe 


NPRM  11/01/89 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Morris  Triestman, 

Rehabilitation  Consultant  (226),  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
6496 

RIN:  2900-AC72 


2866.  TRAINING  OUTSIDE  OF  STATE 
UNDER  38  CFR  21.130 

Legal  Authority:  38  USC  1514 

CFR  Citation:  38  CFR  21.130 

Legal  Deadlne:  None 

Abstract  The  provision  of  training 
outside  a  State  is  subject  to  certain 
limitations  not  applicable  to  training 
pursued  within  the  United  States.  VA  is 
proposing  to  amend  these  provisions  in 
the  case  of  veterans  who  wish  to 
become  employed  outside  the  United 
States.  The  purpose  of  the  change  is  to 
help  assure  that  vocational 
rehabilitation  services  lead  to  suitable 
employment  given  the  special  problems 
inherent  in  providing  vocational 
rehabilitation  programs  outside  the 
United  States. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


01/00/90 


Small  EnttVes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant  (226),  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  202  233- 
6496 

RIN:  2gOO-AC73 

2867.  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Legal  Authority:  38  USC  210(c):  38 
USC  1803(c)(1);  38  USC  1812(g) 

CFR  Citation:  38  CFR  36.4202;  38  CFR 
36.4204;  38  CFR  36.4222;  38  CFR  36.4232; 
38  CFR  36.4283 

Legal  Deadline:  None 

Abstract  A  number  of  regulatory 
changes  will  be  proposed  for  the  VA 
manufactured  home  loan  program.  VA 
would  conform  to  hiUD's  practices  on 
certifications,  invoicing  and  volume 


rebates.  L,enders  would  be  permitted  to 
file  claims  upon  receipt  of  the  VA's 
resale  price  and  thereafter  retain  the 
profit  or  loss  which  results  fivm 
subsequent  sale  of  the  home.  Broader 
insurance  coverage  would  be  required 
to  cover  missing  items  at  repossession. 
Actual  freight  costs  would  be  allowed 
in  the  invoice,  and  the  amounts  and 
items  which  could  be  included  in  the 
loan  would  be  revised. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  Schneider, 
Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW,  Washington,  DC 
20420,  202  233-3042 

RIN:  2900-AC85 

2868.  VA  HOME  LOAN  CREDIT 
STANDARDS;  NEW  SAH  GRANT 

Legal  Authority:  38  USC  210(c);  38 
USC  1803(c)(1);  38  USC  1812(g);  PL  99- 
576 

CFR  Citation:  38  CFR  4200  et  seq.;  38 
CFR  4300  et  seq.;  38  CFR  4400  et  seq. 

Legal  Deadline:  None 

AtMtract  Regulations  will  be  amended 
to  implement  the  requirements  of  Public 
L.aw  99-576.  The  new  law  adds  a  new 
specially  adapted  housing  grant 
purpose  and  requires  that  Department 
of  Veterans  Affairs  home  loan  credit 
standards  be  in  regulatory  form. 

Timetable: 


Action 


Date  FRCita 


NPRM  11/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  Schneider, 

.  Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,202  233-3042 

RIN:  2900-AC90 


2869.  QUALIFICATION 
REQUIREMENTS  FOR  DEPARTMENT 
OF  VETERANS  AFFAIRS  FEE 
APPRAISERS 

Legal  Authority:  38  USC  210(c);  38 
USC  1831;  PL  100-198 

CFR  Citation:  38  CFR  36.4339 

Legal  Deadline:  None 

AlMtract  Pub.  L  100-198  requires  that 
certain  standards  for  being  designated 
as  a  fee  appraiser  be  published  in 
regulatory  form.  The  standards  are  to 
include  the  successful  completion  of  a 
written  test,  submission  of  a  sample 
appraisal,  certification  of  an 
appropriate  number  of  years  of 
experience  as  an  appraiser,  and 
submission  of  recommendations  from 
other  appraisers.  In  the  past,  such 
requirements  have  been  published  in 
administrative  issues  other  than 
regulations. 

Timetable: 


BEST  COPY  AVAILABLE 


Action 


Data  FRCita 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Walter  Burke, 
Assistant  Director  for  Construction,  and 

Valuation  (262).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  233- 
2891 

RIN:  2900-AD32 

2870.  LOAN  GUARANTY:  APPROVAL 
AND  WITHDRAWAL  OF  AUTOMATIC 
PROCESSING  PRIVILEGE 

Legal  Authority:  38  USC  210(c);  38 
USC  1802(d) 

CFR  Citation:  38  CFR  36.4300;  38  CFR 
36.4300 

Legal  Oeadiine:  None 

Abstract  The  Department  of  Veterans 
Affairs  may  grant  lenders  the  authority 
to  process  loans  on  the  automatic  basis 
if  they  meet  requirements  set  by  VA. 
Currently  these  requirements  are 
published  in  administrative  issues  with 
release  to  program  participants.  The 
proposed  regulations  will  place  the 
requirements  in  regulatory  form  to 
ensure  proper  notice.  The  requirements 
will  include  minimums  for  such  items 
as  working  capital,  experience  of  the 
firm  and/or  principal  officers  and  its 
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underwriters.  These  regulations  will 
apply  to  lenders  such  as  mortgage 
bankers  who  are  not  already  under 
supervision  by  State  or  Federal  entities. 
These  r^gidatioiis  wiU  also  prescribe 
standards  and  procedures  fw 
withdrawal  of  the  automatic  processing 
authority. 

Timetable: 


Action 


Dal* 


FRCtta 


NPRM  eO/00/00 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contacfc  Alan  Schneider, 
Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
\  ermont  Avenue,  NW,  Washington.  DC 
20420,  202  233-3042 

RIN:  2900-AD33 

2871.  ALLOWABLE  FEES  AND 
CHARGES  FOR  DEPARTMENT  OF 
VETERANS  AFFAIRS  GUARANTEED 
LOANS 

Legal  Authority:  38  USC  210(c):  38 
use  1803(c) 

CFR  Citation:  38  CFR  36.4312:  38  CFR 
36.4254 

Legal  Deadttne:  None 

Abstract  Regulations  allow  the  veteran 
obtaining  a  Departaient  of  Veterans 
Affairs  guaranteed  loan  to  pay  the 
lender  making  the  loan  a  one  percent 
origination  fee  to  cover  the  processing 
of  the  loan.  Any  other  discount  points 
required  by  tiie  lender  are  to  be  paid  by 
someone  other  than  die  veteran  except 
in  those  cases  where  it  is  spectficany 
allowed,  such  as  refinancing  loans.  This 
regulation  would  clarify  the  instances 
in  which  a  veteran  may  or  may  not  pay 
discount  points.  This  regulation  change 
would  also  clarify  that  discount  points 
may  not  be  paid  by  the  veteran  (except 
when  specifically  allowed)  to  anyone, 
including  the  lender,  seller  or  other 
concerned  party. 


Aclloe 


Dale 


ntCMe 


NPRM  00/00/00 

Smal  Entities  Affected:  None 
Govemmsnt  Levels  Affected:  None 


Assistant  Director  for  Loan  P^icy  (264), 
Department  of  Veterans  /Vffatrs. 
Veterans  Benefits  Administration,  810 


Vermont  Avenue,  NW,  Washington,  DC 
20420,202  233-3042 

RiN:  2900-VVD34 


2872.  FULL  DISCLOSURE  OF 
BENEFICIARrS  INCOME  AND 
ASSETS 

l.egal  Authority:  PL  99-576,  Sec  505:  38 
USC  3202(b) 

CFR  Citation:  38  CFR  13.58(b)(2](iii):  38 
CFR  13.59(a);  38  CFR  13.100(a)(1);  38 
CFR  13.iaz(b):  38  CFR  13.104(a) 

Legal  Deadline:  None 

Abstract  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstances,  to 
divulge  non-VA  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  difficult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary's  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
income  and  assets  available.  The 
purpose  of  these  changes  is  to  lessen 
the  potential  for  fi-aud,  waste  and 
abuse.  38  CFR  13.58(b)(2)  and  13.59(a) 
detail  the  responsibilities  of  legal 
custodians  and  court-appointed 
guardians  respectively.  They  would  be 
amended  to  require  the  reporting  of 
non-VA  asseto.  38  CFR  13.100(a)(1) 
defines  the  authority  of  the  Veterans 
Services  OHicer  to  supervise 
fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-VA  financial  information 
haa  fiduciaries.  38  CFR  13.ia2(b)  and 
13.104(b)  define  the  accountabili^  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
change  requires  disclosure  of  non-VA 
financial  information. 

I  HIIVUHJIV* 


Dele 


FRCHe 


NPRM  11/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  J.  Timka 

Program  /\iialyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Ad^ninistration.  610  Vermont  Avenue, 
NW.  Washington,  DC  2042a  20Z  233- 
2091 

RUt  2aOO-AD35 


2873.  BASIC  EUGIBfUTY 
DETERMINATIONS:  EDUCATION 

Legal  Authority:  38  USC  1411(a):  38 
USC  1412(b);  38  USC  1602;  38  USC 
1652(a) 

CFR  Citation:  38  CFR  3.315 

Legal  Deadline:  None 

AlMtract  VA  has  a  regulation  which 
provides  authority  and  guidelines  for 
making  service-connected  discharge 
determinations  needed  to  determine 
eligibility  for  VA  benefits.  On 
November  18  1988,  VA  proposed  an 
amended  regulation  to  detenmne  when 
this  determination  must  be  made  for  a  ' 
veteran  who  has  applied  for  benefits 
under  the  Montgomery  GI  Bill-Active 
Duty.  Subsequentiy,  legislation  was 
enacted  which  requires  this 
determination  for  some  reservists  under 
the  Montgomery  GI  Bill-Selected 
Reserve.  VA  will  combine  the  two 
requirements  and  publish  the  regulation 
for  further  comment. 

Timetable: 


Adiea 


Oala  FRCila 


NPRM  10/03/89    54  FR  40684 

NPRM  Comment  11/02/89 

Period  End 

Final  Action  03/00/90 

Smtf  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susliag. 
|r..  Acting  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  2042a  202  233- 
2092 

RIN:  2900-AD6O 

2874.  RESERVISTS  EDUCATION; 
VETERANS' BENEFTTS  AND 
SERVICES  ACT  OF  IMS  AND  THE 
MONTGOMERY  GI  BILL 

Legal  AMthority:  10  USC  2l36(b}:  38 
USC  1788 

CFRCNation:  38  CFR  21.7^0;  38  CFR 

21.7672 

Legal  Deadline:  None 

Abstract  The  Veterans  Benefits  and 
Services  Act  t^  1988  contains  a 
provision  which  chwges  the  method  of 
measuring  laboratory  aeasions  for  the 
purpose  df  paying  ediicatiettal  benefits. 
The  definition  of  standard  class  session 
is  also  changed.  This  proposal  will 


VA 
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bring  the  pertinent  regulation  governing 
the  Montgomery  GI  Bill  into  agreement 
with  the  law. 

Timetal>le: 


Action 


Date 


FR  Clfa 


NPRM  11/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling. 
Jr.,  Acting  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  2Xa  233- 
2092 

RIN:  2900h\D68 

2875.  DERNmON  OF  FORMER 
PRISONER  OF  WAR 

Legal  Authority:  PL  100-322 

CFR  Citation:  38CFR3.1(y) 

Legal  Deadline:  None 

Abstract  This  amendment  gives  VA 
the  authority  to  make  determinations  on 
prisoner  of  war  status  for  persons 
interned  during  wartime  by  neutral  or 
allied  governments.  This  expands  the 
class  of  persons  eligible  to  be  declared 
former  prisoners  of  war. 

Timetable: 


Action 


Date  PR  Cite 


11/18/88 
12/19/88 

10/03/89 
11/02/89 


53  FR  46634 

53  FR  46634 

54  FR  40686 


01/00/90 


NPRM 

NPRM  Comment 

Period  End 
New  NPRM 
New  NPRM 

Comment 

Period  End 
Final  Action 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Leonard. 
Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administratidn,  810 
Vermont  Avenue.  NW.  Washington,  DC 
20420,  202  233-3005 

RIN:  290O>AD71 

2876.  AUTHORITY  OF  HDUCIARIES 
TO  CONDUCT  INSURANCE 
TRANSACTIONS 

Legal  Authority:  38  USC  706;  38  USC 
744 


CFR  Citation:  38  CFR  6.211;  38  CFR 
8119 

Legal  Deadline:  None 

Abstract  Under  current  procedures. 
State  appointed  fiduciaries  may  perform 
insurance  transactions,  e.g.,  apply  for 
coverage  or  reinstate  a  policy,  on 
behalf  of  incapacitated  veterans.  The 
ability  of  a  fiduciary  to  perform  a 
particular  transaction  is  dependent  on 
the  authority  granted  to  the  fiduciary  by 
State  law.  Such  authority  varies  from 
State  to  State.  Because  of  this,  before 
any  insurance  transaction  can  be 
completed  it  must  first  be  determined 
whether  the  fiduciary  is  authorized  by 
State  law  to  conduct  the  particular 
transaction.  This  entails  referring  the 
matter  to  a  District  Counsel  for  review. 
This  process  is  time  consuming  and 
delays  rendering  service  to  our 
policyholders.  In  order  to  alleviate  this 
problem  and  to  establish  a  consistent 
approach  regarding  the  powers  of  State- 
appointed  fiduciaries,  as  well  as 
federally  appointed  fiduciaries  as  they 
pertain  to  government  life  insurance 
transactions  only,  we  are  proposing 
regulations  which  will  clarify  and 
entmciate  such  powers. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  C  Hosmer. 

Insurance  SpeciaUst/ Attorney  (290B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  P.O. 
Box  8079,  Philadelphia,  PA  19101,  215 
951-5710 

RIN:  2900-AD74 

2877.  EXTENSION  OF  VOCATIONAL 
PROGRAMS  FOR  SERIOUSLY 
DISABLED  VETERANS 

Legal  Authority:  PL  100-687,  Sec  1303; 
PL  100-227,  Sec  202 

CFR  Citation:  38  CFR  21.6001;  38  CFR 
21.6005;  38  CFR  21.6015;  38  CFR  21.6021; 
38  CFR  21.6040;  38  CFR  21.6042;  38  CFR 
21.6050;  38  CFR  21.6054;  38  CFR  21.6059 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
regulations  governing  two  programs 
which  provide  vocational  service  to 
seriously  disabled  veterans  receiving 


pension  or  individual  unemployability 
benefits  from  VA.  These  changes  are 
required  because  recent  legislation 
extended  both  programs  through 
January  31, 1992,  and  revised  eligibility 
criteria  for  participation.  The  intended 
effect  of  these  amendments  is  to  make 
these  programs  available  to  an 
expanded  group  of  veterans  in  receipt 
of  pension  from  VA  and  eliminate  the 
mandatory  participation  requirement  for 
veterans  awarded  individual 
unemployability  benefits  on  or  after 
February  1. 1985. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/01/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (226A). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-6496 

RIN:  290CV-AD76 

2878.  EXTENSION  OF  ELIGIBILITY 
BECAUSE  OF  THE  DISABUNG 
EFFECTS  OF  CHRONIC  ALCOHOUSM 

Legal  Authority:  PL  100-689,  Sec  109 

CFR  Citation:'  38  CFR  21.42 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  provisions  under  which  the 
period  of  eligibility  of  a  veteran 
requesting  assistance  under  the 
vocational  rehabilitation  program  may 
be  extended  for  the  period  during 
which  the  veteran  could  not  participate 
in  a  program  because  of  the  disabling 
effects  of  chronic  alcoholism.  The 
pertinent  regulations  must  be  revised  to 
implement  these  statutory  provisions. 

TImetabIa: 


Action 


Data  FR  Ota 


NPRM  11/01/89 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant  (226A), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
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Venmrnt  Aveirae,  NW..  Washington. 
DC  20420,  M2  23S-M96 

RIN:  2900-AD77 


287t.  ON  JOB  TRAINING  IN  NON- 
FEDERAL AGENCIES  ON  A  NOMINAL 
PAY  BASIS 

Legal  Authority:  PL  100-689.  Sec  201 

CFRCttatfon:  38  CFR  21.296:  38  CFR 
21.299 

Lagal  DaadHna:  None 

Abstract  The  Veterans'  BeneBts  and 
Programs  Improvement  Act  of  1988 
contains  provisions  which  allow  the 
establishment  of  programs  of  training 
and  work  experience  on  a  nonpay  or 
nominal  pay  basis  in  state  and  local 
government  agencies.  The  pertinent 
regulations  must  be  revised  to 
implement  these  statutory  provisions. 

Timetable: 


Action 


IMe  mctto 


NFRM  11/01/89 

Small  Entities  Affected:  None 
Govsmmsnt  Levels  Affected:  None 

Agency  Contact  Morris  TriestmaB. 

Rehabilitation  Consultant  (226A). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-6496 

RIN:  290O-AD79 

2880.  USE  OF  FOR-PROFIT  AGENCIES 

Legal  Autttority:  PL  100-689.  Sec  202 

CFR  Citation:  38  CFR  21.160:  38  CFR 
21.162;  38  CFR  21.294:  38  CFR  21.252 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits 
Pi  ograms  and  Improvement  Act  of  1988 
contains  provisions  which  aUow  VA  to 
utilize  for-profit  agencies  to  provide 
irdependent  living  services  and 
employment  services  under  certain 
conditions.  The  pertinent  regulations 
must  be  revised  to  implement  these 
statutory  provisions. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  tl/01/89 

SmaR  EntMes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant  (226A), 


Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW..  Washington, 
DC  20420.  202  233-6496 

RM:  2900-AD80 


2881.  VETERANS  EDUCATIOIt  STATE 
APPfK>VING  AGENCIES  AND  THE 
MONTGOMERY  Gl  BILL-SELECTED 
RESERVE 

Legal  Authority:  10  USC  2136;  38  USC 

1774A 

CFR  Citation:  38  CFH  21.7700 

Legal  Deadline:  None 

Abstract  The  Veterans'  Employment. 
Training  and  Counseling  Amendments 
of  1988  contains  several  provisions 
which  affect  the  Department  of 
Veterans  Affairs  relatioiships  with  the 
state  apfffoving  agencies.  This 
amendment  will  state  that  in 
administering  Chapter  106,  Title  10. 
United  States  Code,  the  Department  of 
Veterans  Affairs  will  apply  the 
proviuons  of  that  new  section  in  the 
same  manner  that  it  will  be  applied  in 
the  administration  of  38  U.S.C.  Chapters 
34  and  36. 

Timetable: 


Action 


Oato  FR  CM* 


NPRM  09/25/89    54  FR  39207 

NPRM  Comment  10/25/89 

Period  End 

Final  Action  01/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WilHam  G.  Susling. 
Jr.,  Acting  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  /Vffairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
N  W..  Washington.  DC  20420.  202  233- 
2092 

RIN:  2900-AD81 

2882.  VETERANS  AND  DEPENDENTS 
EDUCATIOH;  THE  VETERANS' 
BENEFITS  AND  PROGRAMS 
IMPROVEMENT  ACT 

Legal  Authority:  38  USC 1733:  38  USC 

1692 

CFRCHaMon:  38  CFR  21 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  provisions  which  affect  both 


the  Dependents'  Educational  Assistance 
Program  and  the  Vietnam  Era  CI  Bill. 
Refresher,  remedial  and  deficiency 
training  is  now  permitted  in  the  former, 
while  the  amount  of  tutorial  assistance 
is  raised  in  the  latter,  and  the 
provisions  for  extending  the  delimiting 
date  is  liberalized  for  both  of  them. 
This  proposal  will  acquaint  the  public 
with  the  way  in  which  the  Department 
of  Veterans  Affair*  will  administer  the 
new  provisions  of  law. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WiiKan  G.  SasHng, 
Jr..  Acting  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW..  Washington,  DC  20420.  202  233- 
2092 

RIN:  290(>-AD64 

2883.  VETERANS  EDUCATION;  THE 
VETERANS'  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
VEAP 

Legal  Authority:  38  USC  105:  38  USC 
1602;  38  USC  1631;  38  USC  1634;  38  USC 
1641;  38  USC  1652;  38  USC  1788 

CFR  Citation:  38  CFR  21.5021:  38  CFR 
21.5042;  38  CFR  21.5072;  38  CFR  21.5130; 
38  CFR  21.5132;  38  CFR  21.5138;  38  CFR 
21.5139;  38  CFR  21.5230;  38  CFR  21.5250: 
38  CFR  21.5270;  38  CFR  21.5296 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Post- Vietnam  Era  Veterans' 
Educational  Assistance  Program.  These 
include  permitting  cooperative  training 
in  this  program,  permitting  refresher 
remedial  and  deficiency  training  in  this 
program,  providing  tutorial  assistance 
to  veterans  in  this  program,  liberalizing 
the  provisions  for  extending  a  veteran's 
period  of  eligibility,  and  reducing 
benefits  to  veterans  who  are 
incarcerated  by  reason  of  a  felony 
conviction.  Some  of  these  changes  are 
liberalizing.  Some  are  more  restrictive. 
This  proposal  will  acquaint  the  pubitc 
with  the  way  in  which  the  Department 
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of  Veterans  /^airs  will  administer  the 
new  provisions  of  law. 

Timetable:     n 


Actloil 


FRCMe 


NPRM 


12/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling. 
Jr..  Acting  Assistant  Director  for 
Education  Polioy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202  233- 
2092  II 

RIN:  2g00-AD8S 

2884.  RESERVISTS  EDUCATION;  THE 
VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  Gl  BILL 

Legal  Authority:  38  USC  105;  38  USC 
2131  to  2133;  38  USC  2135 

CFR  Citation:  38  CFR  21 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Montgomeiy  Gl  Bill-Selective 
Reserve.  These  include  paying  benefits 
for  less  than  half-time  training  in 
certain  instances;  liberalizing  the 
eligibility  criteria;  and  liberalizing  the 
provisions  for  extending  a  reservist's 
period  of  eligibility.  This  proposal  will 
acquaint  the  pubUc  with  the  way  in 
which  the  Department  of  Veterans 
Affairs  will  administer  most  of  the  new 
provisions  of  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling, 
}r.,  Acting  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  202  233- 
20S2 

RIN:  2900-ADfB 


2885.  IMPLEMENTATION  OF  PUB.  L. 
100-198  CONCERNING  CHANGES  IN 
AMOUNT  OF  ENTITLEMENT, 
CALCULA'nON  OF  GUARANTY 
AMOUNT.  OCCUPANCY 
REQUIREMENTS,  AND 
REQUIREMENTS  FOR  REFINANCING 
LOANS 

Legal  Authority:  38  USC  210(c)(1):  PL 

100-198;  PL  100-253 

CFR  Citation:  38  CFR  36.4302;  38  CFR 
36.4303:  38  CFR  36.4306;  38  CFR 
36.4306a:  38  CFR  38.4502;  38  CFR 
36.4504 

Legal  Deadline:  None 

Abstract  Regulations  will  be  amended 
to  implement  certain  provisions  of  Pub. 
L  100-198  as  amended  by  Pub.  L  100- 
253.  The  new  law  requires:  (1)  An 
increase  in  the  maximum  amount  of 
entitlement  bom  $27,500  to  $36,000.  (2) 
A  revision  of  the  method  for  calculating 
the  guaranty  amount  (3)  A  revision  of 
the  occupancy  requirements,  and  (4)  A 
revision  of  the  requirements  for 
refinancing  loans.  These  regulations 
will  formalize  the  implementation  of 
these  provisions  since  all  have  been  put 
into  effect  administratively. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  Schneider, 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  §10 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3042 

RIN:  2900-AD91 

2886.  REQUIRE  HOLDER  TO  RETAIN 
RECORDS  FOR  ONE  YEAR; 
ELIMINATE  MINIMUM  PROPERTY 
STANDARDS 

Legal  Authority:  38  USC  1803(c)(1);  38 
USC  1812(g) 

CFR  Citation:  38  CFR  36.4215;  38  CFR 
36.4330;  38  CFR  36.4360(a) 

Legal  Deadline:  None 

Abstract  Regulations  will  be  revised  to 
require  lenders  to  keep  loan  origination 
records  for  one  year.  This  will  ensure 
that  records  will  be  available  for  one 
year  should  the  Department  of  Veterans 
Affairs  wish  to  audit  them.  The 


regulations  will  also  be  revised  to 
eliminate  references  to  the  HUD 
Minimum  I^operty  Standards  as  both  I 
HUD  and  the  Department  of  Veterans 
Affairs  have  discontinaed  use  of  these 
standards. 

Timetable: 


Action 


PR  die 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  Schneider, 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs,  . 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW^  Washington. 
DC  20420,  202  233-3042 

RIN:  2900-AD92 

2887.  WAIVER/COMPROMISE  OF 
DEBTS  ESTABUSHED  AS  RESULT  OF 
FORECLOSURE 

Legal  Authority:  38  USC  210(c)(1);  38 
USC  1820 

CFR  Citation:  38  CFR  36.4323(e) 

Legal  Deadline:  None 

Abstract  Under  38  USC  1820  the 
Secretary  of  the  Department  of 
Veterans  Affairs  is  authorized  to  waive 
or  compromise  debt  collection  rights 
prior  to  the  completion  of  a  CI  loan 
foreclosure.  The  Department  of 
Veterans  Affairs  presently  uses  this 
authority  under  certain  circumstances. 
This  amendment  will  put  into 
regulatory  form  the  specific  conditions 
under  which  the  Secretary's  authority 
to  waive  or  compromise  collection  of 
debts  may  be  used. 

Timetable: 


Action 


Dele  FR  CNe 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  212  2SS- 
3688 

RIN:  2900-AD94 
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2888.  INDEPENDENT  MEDICAL 

OPINIONS 

Legal  Auttwrity:  38USC3009 

CFRCItatfon:  38  CFR  3.328 

Legal  Deadline:  None 

AtMtract  The  proposed  regulation 
provides  authority  and  procedures  for 
requesting  independent  medical 
opinions  in  complex  or  controversial 
claims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  England, 

Consultant  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420,  202  233-3005 

RIN:  2900-AO96 


2889.  EXCLUSIONS  FROM  INCOME 


Legal  AuttKNity:  PL  100-687 

CFR  Citation:  38  CFR  3.272 

Legal  Deadllns:  None 

Abstract  This  amendment  excludes 
from  countable  income,  for  purposes  of 
needs-based  benefits,  reimbursements 
for  casualty  losses  and  funds  received 
from  the  Agent  Orange  litigation 
settlement. 

TImetabIs: 


Date 


FR  Ctte 


NPniWI  11/01/89 

Small  Entities  Affected:  None 
Gk>vemment  Levels  Affected:  None 

Agency  Contact  Bill  Leonard. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420,  202  233-3005 

RIN:  2900-AD97 

2890.  •  VETERANS  EDUCATION 
INCREASE  IN  RATES  PAYABLE  IN 
THE  EDUCATIONAL  ASSISTANCE 
TEST  PROGRAM  (EATP) 

Legal  AuttMrity:  lOUSC  2143-44 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 


Legal  Deadline:  None 

Abstract  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  cost  of 
attendance  at  public  institutions  of 
higher  education  in  the  12-month  period 
since  the  rates  were  last  adjusted.  After 
consultation  with  the  Department  of 
Education,  the  Department  of  Defense 
has  concluded  that  these  rates  should 
be  increased  by  six  percent  for  the 
1988-89  school  year.  These  regulations 
dealing  with  these  rates  will  be 
adjusted  accordingly. 

Timetable: 


Action 


Date  FRCite 


BeneHts  and  Program  Improvement  Act 
of  1988  contains  some  related 
provisions  which  also  require 
amendments  to  VA  regulations.  These 
amendments  will  be  proposed  at  the 
same  time.  Unrelated  amendments  will 
be  proposed  separately. 

Timetable: 


Action 


NPRM  11/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling, 
Jr..  Actng  Assistant  Director  for 
^Education  Policy  &  Program 
Administration  (225),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  202  233- 
2092 

RIN:  2900-AE08  " 

2891.  •  RESERVISTS  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  IMPROVEMENT 
AND  HEALTH-CARE  AUTHORIZATION 
ACT  OF  1986 

Legal  Authority:  PL  99-578;  PL  100-689 

CFR  Citation:  38  CFR  21.7540;  38  CFR 
21.7600;  38  CFR  21.7603;  38  CFR  21.7642; 
38  CFR  21.7670;  38  CFR  21.7672;  38  CFR 
21.7673 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits 
Improvement  and  Health-Care 
Authorization  Act  of  1986  contains 
several  provisions  which  affect  the 
provision  of  educational  assistance  to 
members  of  the  Selected  Reserve.  The 
most  important  provisions  include  a 
change  in  the  way  in  which  VA  must 
measure  certain  courses  which  do  not 
lead  to  a  standard  college  degree;  a 
requirement  that  certain  reservists  be 
counseled  before  choosing  a  program  of 
education;  and  a  change  concerning 
nonduplication  of  Federal  programs. 
The  appropriate  regulations  must  be 
amended  accordingly.  The  Veterans' 


Date 


FR  Cite 


NPRM 


12/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Susling,  Jr^ 

Acting  Assistant  Director  for  Education 
Policy  and  Program  Administration 
(225).  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2668 

RIN:  2900-AElO 

2892.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  HERBICIDES 
CONTAINING  DIOXIN 

Legal  AtlttKKity:  PL  98-542;  38  USC 
210(c) 

CFR  Citation:  38  CFR  3.311a 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  the  court  decision  in 
Nehmer,  et  al..  vs.  United  States 
V  eterans  Administration,  et  al.,  C.A. 
No.  C-86-6160  TEIi  U.S.D.C.  N.D.  Cal.. 
May  3. 1989. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/01/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joel  Drembus. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  2042a  202  233-3005 

RIN:  2900-AE12 

2893.  •  LOAN  GUARANTY: 
SERVICING  REQUIREMENTS  FOR  VA 
GUARANTEED  LOANS 

Legal  AuttMrity:  38  USC  210(c);  38 
USC  1803(c)(1);  38  USC  1812(g) 

CFR  Citation:  38  CFR  36.4200  et  seq^ 
38  CFR  36.4300  et  seq. 

Legal  Deadline:  None 


Abstract  Presently,  VA  has  no 
standards  for  loan  holders  to  follow  in 
servicing  VA  guaranteed  home  loans.  It 
is  proposed  to  develop  appropriate 
standards  for  holders  to  follow  in 
servicing  VA  loans.  This  would  ensure 
that  defaults  would  be  prevented 
whenever  possible  and  that  liquidations 
are  conducted  as  efficiently  as  possible. 

Timetable: 


Action 


Dale 


FRCtle 


NPRM  00/00/00 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan, 
Management  (!261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  202  233- 


RIN:  2900-AB19 


2894.  •  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Legal  Authority:  38  USC  210(c):  38 
USC  1803(c)(1);  38  USC  1820 

CFR  Citation:  38  CFR  38.4320 

Legal  Deadline:  None 

Abstract  Present  regulations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date  by 
which  such  title  evidence  must  be 
received.  The  amendment  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  by  virtue  of  a  redemption 
period  or  as  otherwise  directed  by  the 
Secretary. 

Timetable: 


Action 


FRCIte 


NPRM  12/00/89 

Smal  Entities  Affscted:  None 
Government  Levels  Affected:  None 

Agency  Conlact  LBonatd  A.  Levy. 

Assistant  Director  for  Loan, 
Management  (261).  Department  of 


Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420,  202  233- 
3fifiB 

RIN:  2900^AE20 

2895.  •  LOAN  GUARANTY: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  OR  FAMILY  STATUS 

Legal  Auttwrity:  48  USC  210(c);  38 
USC  1803(c)(1):  38  USC  1812(g) 

CFRCitatioa-  38  CFR  36.4253;  38  CFR 
36.4350 

Legal  Deadline:  None 

Abstract  Present  VA  regulations 
permit  restrictions  on  title  which  limit 
the  sale,  lease  or  occupancy  of  the 
property  based  on  age.  The  Fair 
Housing  Amendments  of  1988  prohibit 
discrimination  in  residential  real  estate 
transactions  because  of  family  status  or 
handicap  except  for  certain  housing  for 
older  persons.  VA  proposes  to  amend 
its  regulations  to  provide  that  age 
restrictions  will  be  acceptable  only  if 
they  are  acceptable  under  the 
provisions  of  the  Fair  Housing  Act. 

Timetable: 


Dale         FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  Schneider, 
Assistant  Director  for  Loan  Policy  (284), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3042 

RIN:  2g00-AE21 

2896.  •  NEW  AND  MATERIAL 
EVIDENCE 

Legal  Auttiority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.156 

Legal  Deadline:  None 

Abstract  This  amendment  establishes 
a  regulatory  definition  for  the  term 
"new  and  material  evidence." 

Timetable: 


Action' 


Date 


FR 


ate 


NPRM 
Finad  Action 


12/01/89 
02/01/90 


Small  Entities  Affected:  None 
Government  Levels  Affscted:  None 


Agency  Contact  Donald  England, 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420.  282  233-3006 

RIN:  2900-AE22 

2897.  •  VA  ASSISTANCE  IN 
DEVELOPING  CLAIMS 

Legal  Auttwrtty:  38  USC  210(c):  38 
USC  3007 

JCFR  Citation:  38  CFR  3.159 

Legal  Deadline:  None 

AlMtract  This  amendment  defines  VA's 
responsibility  to  assist  claimants  in 
developing  the  facts  pertinent  to  their 
claims. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/01/90 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  B"Bii««t. 

Consultant  Regulations  Staff  (211B). 
'Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
DC  2042a  202  233-3005 

RIN:  2900-AE23 

2898.  •  FAILURE  TO  REPORT  FOR  VA 
EXAMINATION 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.326;  38  CFR 
3.327;  38  CFR  3.329;  38  CFR  3.655 

Legal  DeadBne:  None 

Abstract  These  amendments  clarify  the 
requirement  that  individuals  must 
report  for  VA  examinations  and  require 
VA  to  issue  advance  notice  before 
taking  adverse  action  because  of  failure 
to  report. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  11/01/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  England. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  810 
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Vermont  Avenue.  NW.,  Washington. 
DC  20420,  202  233-3005 


RIN:  2gOO-AE24 


2899.  •  EXCHANGE  RATES  FOR 
FOREIGN  CURRENCIES 

Legal  Auttiority:  38  USC  210(c) 

CFR  Citation:  38CFR3.32 

Legal  Deadline:  None 

Abstract  This  amendment  establishes 
a  procedure  for  converting  foreign 
currencies  into  U.S.  dollar  equivalents 
for  the  purpose  of  calculating  rates  or 
amounts  due  to  VA  beneficiaries  who 
receive  income  or  pay  expenses  in 
foreign  currencies. 

Timetable: 


Action 


Date 


FR  on* 


NPRM  12/01/89 

SmaM  Entitlea  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Donald  England. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  20e  233-3005 

RIN;  290O-AE25 

2900.  •  MITIGATING 
CIRCUMSTANCES 

Legal  Auttwrity:  PL  100-689.  Sec  121 

CFR  Citation:  38  CFR  21.324 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
provides  that  mitigating  circumstances 
exist  the  first  time  a  veteran  withdraws 
from  a  course  or  courses  which  do  not 
exceed  six  semester  hours  or  the 
equivalent  for  which  the  veteran  has 
been  paid.  Under  prior  provisions  the 
determination  of  mitigating 
circumstances  would  have  been  made 
on  a  case-by-case  basis. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  12/00/89 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (226A), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 


Proposed  Rule  Stage 


Vermont  Avenue,  NW..  Washington, 
DC  20420,  202  233-6490 

RIN:  290O-AE2e 


2901.  •  VETERANS  EDUCATION; 
QUALIFYING  FOR  THE  MONTGOMERY 
Gl  BILL  THROUGH  SERVICE  IN  THE 
SELECTED  RESERVE 

Legal  Authority:  38  USC  1412 

CFR  Citation:  38  CFR  21.7042 

Legal  Deadline:  None 

Al>stract  An  individual  may  qualify  for 
benefits  under  the  Montgomery  GI  Bill- 
Active  Duty  by  serving  at  least  two 
years  of  continuous  active  duty  in  the 
Armed  Forces  characterized  by  the 
Secretary  concerned  as  honorable 
service  and,  after  completion  of  active 
duty  service,  serving  at  least  four 
continuous  years  in  the  Selected 
Reserve.  In  order  to  ensure  that  the 
Selected  Reserve  enlists 
servicemembers  before  their  military 
skills  have  significantly  eroded,  this 
proposal  would  set  a  time  limit  of  one 
year  between  release  from  active  duty 
and  affiliation  with  the  Selected 
Reserve. 

Timetable: 


Action 


Date 


FRCite 


NPRI«4 


12/00/89 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling, 
)r..  Acting  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  202  233- 
2092 

RIN:  290O-AE31 

NATIONAL  CEMETERY  SYSTEM 


in  national  cemeteries  to  individuals  or 
groups  of  individuals  whose  remains 
have  never  been  recovered.  Regulations 
have  been  published  regarding 
provision  of  headstones  for  individuals, 
but  not  for  groups  of  individuals  whose 
remains  have  not  been  recovered.  VA  is 
proposing  to  provide  memorials  for 
such  groups  on  the  same  basis  as  for 
individuals,  or  if  requested,  by  a 
Federal  agency  or  department  acting  on 
behalf  of  the  next  of  kin. 

Timetable: 


2902.  •  GROUP  MEMORIAL 
MONUMENTS 

Legal  Authority:  38  USC  210;  38  USC 
906;  38  USC  1003 

CFR  Citation:  38  CFR  1.633 

Legal  Deadline:  None 

Abstract  VA  provides  grave  markers 
for  veterans  and  eligible  descendants 
and  operates  under  authority  of  38 
U.S.C.  906  and  1000-1007.  Under  38 
U.S.C.  1003(b),  VA  may  erect  memorials 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Annabelle  D.  Stone, 
Actng  Dir,  Ofc  of  Executive 
Communications,  and  Administration 
(40D),  Department  of  Veterans  Affairs, 
National  Cemetery  System.  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420,  202  233-2396 

RIN:  2900-AE13 

OFFICE  OF  EQUAL  OPPORTUNITY 


2903.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  1681  et  seq; 
38  USC  210(a):  EO  12250:  EO  12067 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 

Abstract  To  establish  standards  and 
procedures  for  enforcing  Title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
from  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 

This  originally  appeared  as  a  proposed 
rule  in  the  Federal  Register  of  April  25. 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 
Department  of  Justice,  the  Department 


is  planning  td  ^propose  these 

regulations. 

Timetable: 


Action 


FRCNe 


NPRM  11/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  E.  Nunn, 
Equal  Opportunity  Specialist  (06A), 
Department  of  Veterans  Affairs,  Office 
of  Equal  Opportunity,  810  Vermont 
Avenue.  NW,  Washington,  DC  20420, 
202  233-2150 

RIN:  2900-AB51 

OFFICE  OF  THE  GENERAL  COUNSEL 


2904.  SUITS  AGAINST  DEPARTMENT 
OF  VETERANS  AFFAIRS  EMPLOYEES 

Legal  Authority:  PL  100-694 

CFR  Citation:  38  CFR  14 

Legal  Deadline:  None 

Atwtract  This  proposal  updates 
regulations  to  correspond  to 
Department  of  Justice  regulations 
implementing  the  Federal  Employees 
Liability  Refoim  and  Tort 
Compensation  Act  of  1988. 

Timetable: 


Action 


Data 


FRCHa 


NPRM  '     03/30/90 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  E.  Adams, 

Deputy  Assistant  General  Counsel 
(023A),  Department  of  Veterans  Affairs, 
Office  of  the  General  Counsel,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420.  202  233-2060 

RIN:  2900-AO72 


2905.  •  RECOGNITION  OF 
ORGANIZATIONS, 
REPRESENTATIVES,  AGENTS,  AND 
ATTORNEYS 

Legal  Authority:  38  USC  210(c)(1);  38 
USC  3402 

CFR  Citation:  38  CFR  14.629 

Legal  Deadline:  None 

Abstract  The  proposed  amendments  to 
existing  procedures  and  requirements 
will  authorize  accreditation  as  claim 
representatives  of  individuals  working 
at  least  1.000  hours  annually  for 
organizations  recognized  by  VA  to 
represent  veterans-benefit  claimants 
and  establish  criteria  for  the 
accreditation  of  county  veterans' 
service  officers  as  claim  representatives 
based  on  recommendation  and 
supervision  by  State  organizations 
recognized  by  VA  to  represent 
veterans'  benefit  claimants.  VA 
believes  less-than-full-time  employment 
of  a  claim  representative  (specifically, 
at  least  1.000  hours  per  year)  does  not 
connote  lack  of  accountability  to  the 
recognized  organization,  primarily 
because  the  representative  is 
significantly  dependent  upon  the 
organization  as  the  source  of  livelihood. 
As  regards  accreditation  of  county 
veterans'  service  officers.  VA  has  for 
some  years  recognized  some  such 
officers,  even  though  they  are  not 
actually  State-employed,  under  the 
theory  they  are  so  closely  associated 
with  the  State  as  to  be  considered  State 
employees.  The  proposed  regulations 
would  provide  recognized 

Timetable: 


Action 


Date  FR  cue 


NPRM  12/00/89 

SmaH  Entitles  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  (Item  No.  9 
Continued)  State  organizations  and  VA 


.  with  clear  and  uniform  standards  to 
apply  in  determining  whether  such 
officers  are  qualified  to  represent 
claimants. 

Agency  Contact  Richard  J.  Hipolit, 

Acting  Deputy  Assistant  General, 
Counsel  (022A),  Department  of 
Veterans  Affairs.  Office  of  the  General 
Counsel,  810  Vermont  Avenue.  NW.. 
Washington.  DC  20420.  202  233-2440 

RIN:  2900-AE15 

PROGRAM  COORDINATION  AND 
EVALUATION 


2906.  •  STANDARDS  FOR  PROGRAM 
EVALUATION 

Legal  Authority:  38  USC  210(c):  38 
USC  219 

CFR  Citation:  38  CFR  1.15 

Legal  Deadline:  None 

Abstract  Due  to  the  realignment  of  the 
program  evaluation  function  and  the 
reduction  of  resources  dedicated  to  that 
function,  the  conduct  of  program 
evaluations  will  be  reevaluated  and 
alternatives  explored  which  will  better 
meet  the  needs  of  the  VA  in  assessing 
the  effectiveness  of  its  programs. 
Regulations  will  be  proposed  to 
implement  these  changes. 

Timetat>le: 


Action 


Date  FR  Ota 


NPRM  00/00/00 

Small  Entitles  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sylvia  Chavez  Long. 
Deputy  Assistant  Secretary  for  Program 
Coordination  and  Evaluation  (076). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420.  202  233-7590 

RIN:  2900-AE30 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Hnal  Rule  Stage 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADMINISTRATION 


2907.  CONTRACT  MEDICAL  CARE 
Significance:  Regulatory  Program 
Legal  Authority:  PL  99-576 


CFR  Citation:  38  CFR  17.S0b:  38  CFR 

17.87 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  and  the  Department  of  Health 
and  Human  Services  will  be  proposing 


to  amend  applicable  regulations  to 
permit  VA  to  pay  for  authorized  or 
private  hospital  care  in  amounts  based 
on  the  rates  allowed  by  Medicare  under 
the  prospective  payment  system.  This 
step  will  help  ensure  that  payments 
made  by  VA  are  consistent  with  those 
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made  by  the  largest  Federal  health  care 
program  for  aitaihtr  services  in  the 
commuBity. 

TInwtabI*: 


Action 


FH  CMv 


NPRM  n/25/aB    Sa  FR  47726 

NPRM  Comownt  12/27/88    53  FR  47726 

Period  End 

Final  Actton.  01/00/90 

Small  Entities  Affected:  None 

vowniinenr tVTViv  wiiwmiu.  ntjnc 

Agency  Centaet  Paul  Tk^'bin^  Cbief. 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterwie  Heahh  Svcs.  k  Research 
Admin.,  810  Vermont  Avenue  NW, 
Washington.  DC  2042a  202  233-2504 

RIN:  2900-AC;31 

2908.  NONDISCRIMINATIOM  AGAINST 
ALCOHOL  AND  DRUG  ABUSERS  AND 
PERSONS  INFECTED  WITH  KHV 

Legal  Autborifty:  36  USC  4133;  PL  100- 
322.  Sec  122 

CFRCItalleiK  38  CFR  17.48(k) 

Legal  Deadline:  None 

Abstract  This  regdation  ia  being 
amended  to  comply  with  Ptib.  L.  100- 
322,  section  121.  whick  prdiiibits  the' 
discrimination  in  admission  or 
treatment  in  any  VA  health  care  facility 
of  veterant  who  are  eligible  for 
treatment  and  who  are  alcohol  or  drug 
abusers  or  are  infected  with  human 
immunodefieiency  virus. 


FR  cue- 


Final  Actioa  01/00/90 

SmaR  EhtMee  Affocte*  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhua.  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  FTeafth  Svcs.  &  Research 
Adtmn.,  nO  Vermont  Avenue,  N'W, 
Washington,  DC  20420,  202  233-2504 

RIN:  2900-AD49 

2909.  •PEBIPIML  POUCV  FOR  THE 
PRO?ECTIO»OF  MWMIOSUKIECTS 

LegaT  Authority:  5  USC  301:  38  USC 
210(cttl);  38  use  4131;  38  USC  4184;  42 
USCSOOv-lCbl 


CFR  Citation:  38CFSni 

Legal  Deadline:  None 

Abstract  This  amendment  establishes 
policy  regarding  all  research  involving 
human  subjects  condoctetf,  supported 
or  otherwise  subject  to  regulation  by 
any  Federal  department  or  agency. 

Timetable: 


Date 


FR 


NPRM 
Final  Action 


rt/10/80 
00/00/00 


Sman  EntWao  Affected:  None 

Govermnent  Leveta  Affected;  None 

Agency  Contact  Ted  LoreL  Staff 
Assistant  to  the  ACMD  for  Research 
and  Development  (15C).  Department  of 
Veterans  /Vffaira.  Veterans  Mealth  Sva. 
&  Research  Admiiu  810  Vermont 
Avenue.  NW.,  Washington,  DC  20420, 
202  233-261t 

RINc2980-A£2» 

VETERANS  BENEFITS 
ADMINISTRATION 


2910.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIAT10M0R  OlOXIIt 

Legal  Authority-.  PL  96-542 

CFRCitBtion:  30  C»  3.311b 

Legal  Deadline:  None 

Abstract  These  amendments  expand 
the  list  of  radiogenic  diseases  and 
modify  certain  manifestation  periods 
for  radiation-related  eancersi  Minor 
technical  clarifications  are  also 

Tlmetat>te: 


ActkMi 


Date         FR  Cite 


NPRM 

NPRM  CcmoMnt 

Period  End 
Final  Action 


12/01/86    53  FR  48551 
01/03/89    53  FB  40S5t 

11/00/89 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joel  Drembus. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs^ 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-/^564 


291 1.  DETEmMNMifi  EMFITLEMEMT 
USAGE  UNDER  THE  VOCATIONAL 
REHABILITATION  PROGRAM 

Leg^i  Authority:  36  USC  1505 

CFR  Citation:  38  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  To  establish  a  specific 
method  for  detemrining  etrHtTement' 
changes  under  Chapter  31.  In  view  oi 
the  number  of  education  and  training^ 
programs  not  authorized  imder  Title  38, 
a  specific  statement  of  Chapter  31 
policy  for  determining  entitlement 
changes  is  needed. 


FR  CKe 


NPRM  02/t7/e»    54  FR  7206 

NPRM  Comment  03/26/80    54  FR  7206 

Period  End 

Final  Action  11/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 
RehabilitatTon  Consultant  (226),  Policy 
and  Program  Devehqiment,  Department 
of  Veterans  Affairs,  Veterans  Ben^ts, 
Administration,  &W  Vermont  Avenue, 
NW,  Washington,  DC  20420.  283  239- 
6496 

RIN:  290O-AC08 

2912. 1.  APPORTIOMHCNT  OF 
BENEFITS  TO  DEPENDENTS  2. 
PAYMENT  OFCOSTOFYETERAN-S 
MAINTENANCE  IN  INfirTrreTIOH  3^ 
RECOMMENDATION  FOR  PAYMENT 

Legal  Attfhorityc  3»  USC  2i«  3a  USC 
3202;  38  USC  3203;  PL  96-543.  Sec  402 

CFR  Citation:  36  CFR  13.70:  36  CFR 
13.71:  36  CFR  13.74 

Legal  Deadline:  None 

Abstract  36  CF&  laJO  defines,  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
win  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incoBpeteaoyi. 


36  CFR  13.71  is  to-  be  anended  to  malce 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institutkm**  right  to-  dbm»  payments 
under  38  USC  64JL  This,  actioa.  ia  the- 


VA 
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result  of  an  nnpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the  provisions 
of  38  USC  Sec.  3203(b)  (1)(A);  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
refers  only  to  instances  of 
hospitalization.  This  would  seem  to 
preclude  apphcation  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdivision.  The  Department  of 
Veterans  /^airs,  therefore,  proposes  to 
correct  this  defect  by  substituting  the 
terms  "institution"  and 
"institutionalization"  where 
appropriate. 

Timetable: 


Action 


Date 


FRCite 


NPRM 

01/05/87 

52  FR  300 

NPRM  Comment 

02/05/87 

52  FR  300 

Period  End 

Final  Action 

03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  Saliski,  Jr., 
Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
2091 

RIN:  2g00-ACl0 

2913.  PROCEDURAL  DUE  PROCESS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.103;  38  CFR 
3.105;  38  CFR  3.109;  38  CFR  3.110;  38 
CFR  3.114 

Legal  Deadlne:  None 

Abstract  These  changes  expand  the 
procedural  due  process  provided  to 
beneficiaries,  especially  when  benefits 
are  proposed  to  be  reduced  or 
terminated.  There  is  also  a  clarification 
of  the  effective  date  rule  applicable  to 
liberalizing  laws  or  administrative 
issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  1 1 


09/28/88 
10/28/88 


53  FR  37797 
53  FR  37797 


01/00/90 

Small  Entitim  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Bill  Leonard, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.202  233-3005 

RIN:  2900-AC54 

2914.  SUSPENSION  OF  INDIVIDUAL 
EMPLOYEES  OF  MANUFACTURED 
HOME  DEALERS 

Legal  Authority:  38  USC  210(c):  38 
USC  1803(c)(1):  38  USC  1812(g) 

CFR  Citation:  38  CFR  36.4235 

Legal  Deadline:  None 

Abstract  Present  regulations  authorize 
the  Secretary  to  refuse  to  guarantee 
loans  to  purchase  manufactured  homes 
from  dealers  determined  by  the 
Secretary  to  have  engaged  in  contracts 
of  sale  or  methods  or  practices  which 
are  unfair  or  prejudicial  to  veteran 
purchasers.  It  is  proposed  to  amend  this 
regulation  to  also  authorize  suspension 
of  individual  employees  of 
manufactured  home  dealers  who  engage 
in  unfair  or  prejudicial  practices. 

Timetable: 


Action 

Data 

FRCite 

NPRM 

10/18/88 

53  FR  40742 

NPRM  Comment 

11/17/88 

53  FR  40742 

Period  End 

Final  Action 

03/00/90 

. 

Final  Action 

04/00/90 

- 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  Schneider, 

Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3042 

RIN:  2900-AC83 

2915.  DUE  PROCESS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  21.420 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  is  proposing  to  bring  procedures 
for  informing  veterans  of  changes  in 
payments  for  dependents  into 
conformity  with  the  decision  of  the 
courts.  Under  the  proposed  change,  VA 
will  provide  60  days  advance  notice  if 


the  veteran  loses  benefits  being  paid  for 
a  dependent  in  certain  cases. 

Timetable: 


Action 


Date 


FRCNe 


NPRM  03/13/89    54  FR  10378 

NPRM  Comment  04/12/69    54  FR  10378 

Period  End 

Fmal  Action  11/01/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 
Rehabilitation  Consultant  (226), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-6496 

RIN:  290O-AD27 

2916.  PLACING  USE  OF  THE 
VOCATIONAL  REHABILITATION 
PANEL  ON  A  DISCRETIONARY  BASIS 

Legal  Authority:  38  USC  1504(a):  36 
USC  1505(a):  38  USC  1506(a);  36  USC 
1520 

CFR  Citation:  38  CFR  21.62;  38  CFR 
21.74;  38  CFR  21.76;  38  CFR  21.52;  38 
CFR  21.53 

Legal  Deadline:  None 

Abstract  Under  current  provisions,  use 
of  the  Vocational  Rehabilitation  Panel 
is  required  in  certain  instances.  The 
role  of  the  Panel  is  to  assist  in  helping 
seriously  disabled  veterans  successfully 
pursue  a  rehabilitation  program.  The 
requirement  for  consultation  was  a 
sound  policy  when  the  vocational 
rehabilitation  program  was 
substantially  revised  and  broadened  in 
1980.  As  staff  have  gained  experience 
with  the  new  policies  which  resulted 
from  the  revision  of  the  rehabilitation 
program  in  1980,  the  need  for 
consultation  in  every  case  has 
decreased.  Current  field  experience 
indicates  that  placing  use  of  the  Panel 
on  a  discretionary  basis  is  in  the 
interest  of  the  veteran  and  the 
government. 

Timetable: 


Action 


Dele  FR  Ctta 


NPRM  03/06/89    54  FR  9237 

NPRM  Comment  04/05/89    54  FR  9237 

Period  End 

Final  Action  11/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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:  Meoi*  IkiMtmaa. 

Rehabilitatiaa  CmniltMit  (221^ 
Department  of  Veterans  Affairs. 
Veterans.  Benefits  Administratfon.  810 
Vennonf  Avenue.  ^fW,  Washingtoa  DC 
20420. 202  233-649ft 

Rlta>0D-AD29 

2917.  ASSUMPnOHOF  VA 
GUARANTOD  LOANS 

Legal  AdUMvlly:  3t  USC  210(c);  3ft 
use  lfi02(b);  PL  100-190 

CFR  CttattOfK  38CFR3&4300:3aCFR 
36.4200 

LegaT  Deadline:  None 

Abstract  Pub.  L  lOO-ISO  teqnites  that 
assumers  of  Department  of  Veterans 
Affairs  loans  committed  to  on  or  after 
March  1. 1988,  meet  certain  criteria, 
including  cretft  underwriting,  before  the 
assumption  may  take  place.  The 
profMwed  regulations  will  place  the 
requircBents  of  the  law  into  regulatory 
form  and  wiU,  as  required  by  the  law. 
set  timeliness  standards  for  processing 
assumed  loans  and  the  maximum  that 
may  be  charged  for  the  processing. 

Timetable: 


Action 


Date  FRCIle 


VA  guaranteed  loans.  Such  Icnden  will 
determine  the  value  of  the  property, 
based  on  an  appraisal  by  an  appraiser 
selected  by  VA.  witfaaul  VA's  approval 
or  review  of  the  apprasaL  The 
regulations  will  set  the  entcna  for  being 
a  designated  lender  and  the  procedures 
to  follow. 

Timetable:  

mens 


NPRM  06/15^89'    54  FR  2546» 

NPRM  CDmment  07/17/89    54  FR  254fie 

PerioctEnd 

Finat  Action  01/00/90 

Final  Action  02/00/90 

Effeciwe 

Sman  EntMee  Affected:  None 
Government  Levets  Affected:  None 

Agency  Contact:  Leeaaid  A.  JLevy, 

Assistant  Director  for  Loan. 
Management  (281).  Department  of 
Veterans  Affairs,  Veter^is  Benefits 
Administration.  810  Vemont  Avenue, 
NW.  Washington^  DC  2042^  202  233- 
3668 

RIN:  29eO-AD30 

2918.  PROCESSING  OF  VA 
APPRAISALS  BY  DESIGNATED 
LENDERS 

Legal  Authorltyr  3&  USC  210(c):  PL  loe- 
198c  3ft  USC  1810t  3ft  USC  1810(b)t5X  Sft 
USC  1831 

CFR  Citation:  38  CFR  36.4300 

Legal  Deadline:  None 

Abstract  Pub.  L  100-198  requires  the 
pubRcatioR  of  regtttattons  authorizing 
certain  lenders  to  process  appraisals  on 


NPRM  05/11/89    54  FR  20398 

NPRM  Commant  06/12/89    54  FR  20398 

Period  End 

Final  Action  12/00/89 

Final  Action  01/00/90 

Effective 

Smafl  BtfWee  AMectad:  None 
Government  Levels  Affected:  None 

Agency  Contact  Walter  Biufce. 

Assistant  Director  for  Construction  and 
Valuation  (262),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
2691 

Rilfe  290»-AD31 

2919.  DETERMINATION  OF  SERVICE- 
CONNECTION  FOR  IMPAIRED 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.385 

Legal  Deadline:  None 

Abstract  This  amendment  provides 
regulatory  limits  foe  establishing 
service-connection  for  impaired  hearing 
and  precludes  service-connection  for 
impaired  hearing  when  those  limits  are 
satisfied. 

Tlmetal>le: 


Action 


FRCite 


NPRM  08/26/88    53  FR  32627 

NPRM  Conwnent  09/26/80    53  FR  32627 

PsfiodEnd 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Orembus, 

Consultant,  RegulaHons  Staff  (2tlB). 
Department  of  Veteran  Affairs; 
Veterans  Benefits  AdBBtnistration,  810 
Vermont  Avenue.  NW.  Washington.  DC 
20420,  202  233>3ie5 

RINr2900-/^£)54 


2920.  VETERAMS  EDOCATIQN; 
PAYMENTS  DURING  BREAKS  IM 
ENROLLMENT 

Le^AmhOfUr  38  USC  1434;  3K  USC 

17aO(a> 

CFR  Citation:  38  CFR  21.4203:  38  CFR 
21.4205;  38  CFR  21.7139:  30  CFR  21.7140 

Legal  Deadline:  None 

Abetrect  VA  may  make  payments  cif 
educational  assistaBce  allowance  to 
veterans  and  eligible  persons  under  the 
various  GI  Bills  diork^  breaks  within  a 
certified  period  ot  efBrollDicnt  when  the 
break  results  from  a  school  closing 
based  upon  an  order  of  ttie  President  or 
due  to  an  emergency  situation.  The 
Directors  of  Regional  Offices  have  been 
delegated  the  authority  to  determine 
when  these  payments  should  be  made. 
In  the  interest  of  administrative 
efficiency  VA  is  considering  permitting 
other  VA  employees  to  make  these 
determinations  during  some  acfacol 
closings. 

Timetable: 


ActiOM 


FRCUe 


Final  AdiOR  t2/0t/a» 

Small  Entities  Affected:  None 

Government  Levels  Affected:.  None 

Agency  Contact  Wiffian'  G.  Staling, 
)r..  Acting  Assistant  Director  for 
Education  Policy  and  Program 
AdministretiaB  (225).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC  20120;  282233^ 
2092 

RIN:  29Q0-AOS» 

2921.  VETERANS  EOUCATIONt 
RESTRICTIONS  ON  MAKING  VEAP 
PAYMENTS  TO  SERVICEPERSONS 

Legal  Aulhoritr-  38  USC  I62i:  38  USC 

1631 

CFR  Citation:  38  CFR  21.5134 

Legal  Deadline:  None 

Abstract  The  law  requires  that 
generally,  an  individual  must  conirtbttle 
to  the  Post-Vietnam  Education 
Assistance  Program  (VEAP)  fond  for  12 
mooths  n  order  to  receive  educational 
asaiatance.  So  as  to  encoiRSge 
participation  by  servicemembers,  VA 
has  permitted  a  serwicemember  who 
meets  all  the  odiar  eligibility 
requirements  to  receive  educational 
assistance  after  he  or  she  has 


VA 


Final  Rule  Staga 


completed  3  months  of  contributions  to 
the  fund  or  has  made  a  lump-sum 
payment  which  is  the  equivalent  of  at 
least  3  months'  contributions  to  the 
fund.  In  order  to  comply  with  the  law  it 
has  been  VA's  policy  to  require  these 
servicemembers  to  establish  a 
continuing  allotment  so  that  they 
eventually  will  contribute  to  the  fund 
for  12  months.  However,  the  regulation 
which  mentions  the  3  months' 
contributions  does  not  mention  the  12 
months'  participation  requirement  This 
has  led  to  instances  where 
servicemembers  who  have  been  paid 
educational  assistance,  never 
participated  for  12  months.  VA  wishes 
to  amend  the  regulation  to  correct  this. 

Timetable: 


Action 


Date         FRCIte 


NPRM  04/06/69    54  FR  13702 

NPRM  Comment  05/05/89    54  FR  13702 

Period  End 

Fmel  Action  01/01/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling. 
|rM  Acting  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225).  Department  of 
Veterans  Affairs.  Vetermis  Benefits 
Administration.  810  Vermont  Avenue, 
NW.  Washiofton.  DC  20420. 282  233- 
2092 

RIM;  2900-AD62 

2922.  VETERANS  EOUCATK)N; 
VETERANS  BMPLGYMENT,  TRAINING 
AND  COUNSEUNG  AMENDMENTS  OF 
1988 

Legel  Authortty:  PL  100-322;  38  USC 
1434;  38  USC  1774;  38  USC  1774A;  38 
USC  1782;  PL  100-323,  Sec  11;  PL  100- 
323,  Sec  14;  PL  100-323,  Sec  17 

CFR  Citation:  38  CFR  21.4150-4155;  38 
CFR  21.4612:  98  CFR  21.4622:  38  CFR 
21.4624:  38  CFR  21.46304632;  38  CFR 
21.7200 

Legal  Deadlne:  None 

Abetrect  The  Veterans'  Employment. 
Training  and  Counseling  Amendments 
of  1988  contains  provisions  which  affect 
the  relationdup  VA  and  the  State 
approving  agencies  have  with  each 
other,  and  other  provisions  whidi  affect 
the  administration  of  the  Veterans'  Job 
Training  Act.  The  pertinent  regulations 
must  be  revised  so  that  they  implement 
the  new  laW4 


ThnetaMe: 


Action 


Dete 


FRCIle 


NPRM  05/17/89    54  FR  21230 

NPRM  Comment  06/16/89    54  FR  21230 

Period  End 

Fmal  Action  03/00/90 

SmaU  EntiUee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling, 
Jr.,  Acting  Assistant  Director  for 
Educational.  96ticy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW.  Washington.  DC  20420. 202  233- 
2082 

RUfc  2900-AD63 

2923.  VERBAL  AUTHOf«ZATK)N  OF 

PREMIUM  ACTIONS 

Legal  Authority:  38  USC  708 

CFR  Citation:  38  CFR  8A  38  CFR  8.9 

Legal  DeadMne.  None 

Abstract  Under  current  procedures 

insured  veterans  who  wish  to  pay 

National  Service  Life  Insurance  (NSLI) 

premiums  by  mcmthly  deductions  from 

Department  of  Veterans  Affairs  benefits 

or  military  service  retired  pay  must 

make  a  written  request  to  do  so.  Under 

our  proposal  a  written  request  will  no 

longer  be  required.  Instead,  veterans 

wishing  to  make  deduction  action 

dianges  such  as  the  establishment 

adjustment  or  discontinuance  of  a 

deduction  will  be  able  to  do  so  by 

telephoning  their  requests  to  the 

Department  of  Veterans  Affairs  for 

instantaneous  service. 

^..  ■  -»-.-■- 
iimeiaDiK 


Action 


PR  cue 


NPRM 

NPRM  Cofwnonl 

Period  End 
Final  Action 


05/01/89 
05/31/89 

11/00/89 


54  FR  18550 


Smal  EnHtiee  Aftoded:  None 
Government  Levels  Affected:  None 


Agency  Conlack  Gregory  C 

Insurance  Specialist/Attorney  (29(ffi). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administraticm,  P.O. 
Box  8079,  niiladdphia.  PA  19101.  215 
951-5719 

RIN:  2900-AD75 


2924.  DEPENDENTS  EDUCATKM; 
ELKUBILITY  OF  STEPCHUDREN 

Legal  Authority:  36  USC  1701;  38  USC 
1712 

CFRCIIation:  38  CFR  21.3041;  38  CFR 
21.4135 

Legal  Deadline:  None 

Abstract  The  stepchildren  of  a  veteran 
whose  children  are  eligible  for 
dependents  educational  assistance  ere 
also  eligible  for  that  assistance  on  the 
same  basis  as  those  children. 
Occasionally,  while  such  a  stepchild  it 
receiving  assistance,  the  veteran  will 
separate  from  or  divorce  his  or  her 
spouse.  The  diild  in  question  then 
ceases  to  be  eligible  for  dependents 
educational  assistance,  because  he  or 
she  is  no  longer  the  veteran's  stepchUd. 
This  regulation  will  state  how  the 
Department  of  Veterans  Afbirs  will 
deteimine  when  to  disotmtiDae  the 
child's  assistance. 


FRCMe 


NPRM  09/13/89    54  FR  10977 

NPRM  Comment  04/12/80    64  FR  10377 

Period  End 

Fmal  Actkm  12/00/89 


/■ 


Smel  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WOttea  G.  Susling. 
Jr.,  Acting  Assistant  Director  for 
Education  Policy  and  Progrem 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Adminl8trati(Hi,  810  Vermont  Avenue, 
NW.,  Washington.  DC  2042a  202  233- 


RIN:  2900-AD82 


2925.  VETERANS  EDUCATK>N;  STATE 
APPROVING  AGENCIES  AND  VEAP 

Legal  Authority:  38  USC  1641;  38  USC 
1774A 

CFRCIIallon:  38  CFR  21.5150 

Lege!  Deedtne:  None 

Atwtraet  The  Veterans'  Employment 
Training  and  Counseling  Amendments 
of  1988  contains  several  provisions 
which  affect  the  Department  of 
Veterans  Affairs  relationships  with  the 
State  approving  agencies.  This 
amendment  will  state  that  in 
administering  Chapter  32,  Title  38, 
United  States  Code,  the  Department  of 
Veterans  Affairs  will  apply  the 
provisions  of  that  new  section  in  the 
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VA 


same  manner  that  it  will  be  applied  in 
the  administration  of  38  U.S.C  Chapters 
34and3& 


Action 


DM*  FRCHe 


NPRM  08/23/89    54  FR  35006 

NPRM  Comment  09/22/89    54  FR  35006 

Period  End 

Fmal  Action  00/00/00 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling, 
Jr.,  Acting  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420,  202  233- 
2092 

RIN:  2900-AD68 

2926.  DEHNinON  OF  MARGINAL 
EMPLOYMENT 

Legal  Auttwrity:  38  USC  210(c):  38 
use  355 

CFR  Citation:  38CFR4.16 

Legal  Deadline:  None 

Abstract  This  amendment  defines  the 
term  "marginal  employment"  for 
purposes  of  making  determinations  of 
individual  unemployability.  This 
amendment  is  in  response  to  a 
recommendation  from  the  General 
Accounting  Office. 


Action 


Date  FRCHs 


NPRM  06/28/89    54  FR  34531 

NPRft4  Comment  09/27/89 

Partod  End 

Fmirf  Action  01/00/90 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Drembus, 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington. 
DC  2042a  202  233-3005 

RIN:  2900-AD99 

2927.  •  DUTY  PERIODS 
Legal  AutlMrlty:  PL  100-450 
CFR  Citation:  38  CFR  3.6 
Legal  Deadfcis;  None 


Final  Ruto  Stag* 


AI>Stract  This  amendment  defines 
"active  duty  for  training"  and  "inactive 
duty  training"  with,  respect  to  the 
Senior  Reserve  Officer  Training  Corps. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/06/89    54  FR  24212 

NPRM  Comment  07/06/89    54  FR  24212 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Leonard,  L«gal 
Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3005 

RIN:  2g00-A£01 

2928.  •  VETERANS  EDUCATION: 
IMPLEMENTATION  OF  THE  VETERAN 
BENEFITS  IMPROVEMENT  AND 
HEALTH  CARE  AUTHORIZATION  ACT 
OF  1986  AND  NEW  Gl  BILL 
CONTINUATION  ACT  OF  1987 

Legal  Authority:  38  USC  105;  38  USC 
1411  to  1413:  38  USC  1417  to  1419:  38 
USC  1788 

CFR  Citation:  38  CFR  21.7000.  38  CFR 
21.7020:  38  CFR  21.7040;  38  CFR  21.7042; 
38  CFR  21.7044:  38  CFR  21.7050;  38  CFR 
21.7070;  38  CFR  21.7100;  38  CFR  21.7103; 
38  CFR  21.7112;  38  CFR  21.7122;  38  CFR 
21.n31;  38  CFR  21.7135-7138 

Legal  DeadNne:  None 

Abstract  The  Veterans'  Benefits 
Improvement  and  Health-Care 
Authorization  Act  of  1986  contains 
many  provisions  which  affect  the 
administration  of  the  new  educational 
assistance  program  for  veterans  and 
servicemembers.  These  include 
provision  for  apprenticeship  and  other 
on-job  training  and  correspondence 
training  in  this  program;  minor  changes 
to  the  criteria  which  must  be  met  in 
order  to  establish  eligibiUty  for  the 
program;  a  requirement  that  certain 
veterans  be  counseled  before  choosing 
a  program  of  education:  and  a  change 
concerning  nondupUcation  of  Federal 
programs.  The  New  GI  Bill 
Continuation  Act  of  1967  makes  this 
program  permanent  and  changes  it 
name  to  the  Montgomery  GI  Bill. 


TImetalile: 


Action 


Data 


FR  Cite 


NPRM  06/19/89    54  FR  25733 

NPRM  Comment  07/19/89    54  FR  25733 

Period  End 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling, 
Jr.,  Acting  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  202  233- 


RIN:  2900-AE03 


2929.  •  VETERANS  EDUCATION; 
DISABUNG  EFFECTS  OF  CHRONIC 
ALCOHOUSM 

Legal  Authority:  38  USC  105;  38  USC 
1662 

CFR  Citation:  38  CFR  3.301;  38  CFR 
3.302:  38  CFR  21.1043 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
provides  among  other  things  that  for  the 
purposes  of  any  provision  relating  to 
the  extension  of  a  delimiting  period 
urder  any  education  benefit  or 
rehabilitation  program  administered  by 
the  Department  of  Veterans  Affairs,  the 
disabling  effects  of  chronic  alcchclism 
shall  not  be  considered  to  be  the  result 
of  willful  misconduct  These  interim 
regulations  will  inform  the  public  of  the 
way  in  which  the  Department  will 
implement  this  provision  of  law  with 
respect  to  the  Post-Korean  Conflict  GI 
Bill. 

Timetable: 


Action 


Data 


FRCita 


Interim  Fmal  08/03/89    54  FR  31950 

Rule 
Fmai  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Suriing. 
Ir^  Actng  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 


NW..  Washifigton.  DC  2042a  262  239- 
20Se 

RIN:  2900-AE05 

OFFICE  OF  ACQUISITION  ANO 
MATERIEL  MANAGEMENT 


2930.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
-  CONSULTING  SERVICE 

Legal  Authority:  38  USC  210;  40  USC 

486c 

CFR  Citation:  48  CFR  837 

Legal  DesdHna.  None 

Alwtract  lliis  Department  of  Veterans 
Affairs  regulation  provides  coverage 
regarding  contracting  aspects  of  OMB 
Circular  A-t20  consulting  services. 

Timetable: 


is  no  paperwork  burdoi  associated  with 
this  action. 

Agency  Contact  Chris  A.  Flgg. 
Acquisition  Policy  Staff  (93). 
Department  of  Veterans  Affairs.  Ofc  of 
Acquisition  and  Materiel  Mgmt  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,202  233-3784 

RIN:  2900-AC87 


2932.  •  ACQUISITION  REGULATION: 
CONTRACTOR  QUAUFICATIONS 

Legal  Authority:  38  USC  210;  38  USC 
486(c) 

CFR  Citation:  48  CFR  800. 

Legal  Deadline:  None 

AtMtraet  This  amendment  makes 
administrative  changes  regarding  the 
VA  procedures  for  making  debannent 
and  suspension  decisions. 


Action                      Data          FR  CHe 

inneieDie: 

Fmal  Action            00/00/00 

Action 

Data 

FRCtte 

SmaH  Enttties  Affected:  None 

Interim  Final 
Rule 

03/00/90 

Agency  Contact  Chris  Flgg.  Chief; 
Acquisition  Policy  Staff  (93), 
Department  of  Veterans  Affairs.  Ofc  of 
Acquisition  and  Materiel  Mgmt  810 
Vermont  Avenue.  NW,  Washington,  DC 
20420,202  233-2334 

RIN:  2900-AC86 


2931.  ACQUSmON  REGULATION: 
CONSTRUCTION  CONTRACTING 
PROCEDURES 

Legal  Authority:  38  USC  210: 40  USC 
4800 

CFR  Citation:  48  CFR  836;  48  CFR  852 

Legal  Deadlne:  None 

Abstract~This  Department  of  Veterans 
Affairs  regalation  will  update  and 
clarify  construction  contracting 
procedures  and  clauses. 

Timetable:  , 


Action 


Date 


FR  cue 


NPRM  01/21/88    S3  FR  1630 

NPRM  Comment  02/22/88    53  FR  1630 

Period  End 

Final  Action  00/00/00 

SmaU  Enttiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procuremeat-related  action  for  which 
there  is  no  statutory  requirement  There 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwmk  bivden  associated  with 
this  action. 

Agency  Contact  Chris  A.  Figg. 
Acquisition  Management  Service  (93), 
Department  of  Veterans  Affairs.  Ofc  of 
Aoiuisition  and  Materiel  Mgmt  810 
Vermont  Avenue.  NW.,  Washington, 
DC  2O420. 202  233-4064 

RIN:  2goo-A£ie 


293au  •  ACQUtSmON  REGULATION: 
SEALED  BIDDING 

Legal  Authority:  38  USC  210;  40  USC 
4a8(c) 

CFR  Citation:  48  CFR  814 

Legal  Deadline:  None 

Abstract  This  amendment  will  delete 
duplicative  coverage  from  the  VA 
Acquisition  Regulation. 

Timetable; 

Actieii  Dele  FR  CNe 

Interim  Final  12/30/89 

Rule 

SmaU  Entttias  Affected:  None 

Government  Levels  Affecte±  None 


Addition^  Infoi  niBBow.  Tlda  la  e 
procurement-related  action  for  w^ich 
there  is  no  statutory  requirement  There 
is  no  paperwork  btuden  associated  with 
this  action. 

Agency  Contact  Mikked  C  SUekb. 
Procurement  Analyst  (03).  Department 
of  Veterans  Affairs.  Ofc  of  Acqtiisition 
and  Materiel  Mgmt  810  Vermont 
Avenue.  NW.,  Washington.  DC  20420, 
202233-4339 

RIN:  2900-AE17 

2934.  •  ACQUiSmON  REGULATION: 
CONTRACTING  BY  NEGOTIATION 

Legal  Authority:  38  USC  210: 40  USC 
486(c) 

CFR  Citation:  48  CFR  615 

Legal  Deadline:  None 

Atwtract  This  amendment  will  delete 
duplicative  coverage  fit>m  the  VA 
Acquisition  Regulation  and  allow 
omtracting  officers  at  medical  centers 
to  include  two  1-year  options  for 
extension  of  prepared  contracts  for 
scarce  medical  specialists  and 
specialized  medical  resources  when 
thoae  contracts  are  awarded  through 
competitive  negotiation. 

Timetable: 


Action 


FRCMe 


Interim  Finat  10/30/88 

Rule 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddRional  Informattoic  Iliis  is  a 
procurement-related  action  for  whidi 
diere  is  no  statutory  requirement  There 
is  no  paperwork  burden  asaodated  with 
this  action. 

Agency  Contact  Mildred  C  ^elds. 
Procurement  Analyst  (93),  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt  810  Vermont 
Avenue.  NW.,  Washington,  DC  20420, 
202  233-4339 

RIN:  2900-/VE18 


BOARD  OF  VETERANS  APPEALS 


2935.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE;  CUTOFF  DATE 
FOR  ACCEPTANCE  OF  EVnENCC 

Legal  Authority:  38  USC  4004;  38  USC 

4006 

CFROtation:  38  CFR  19.174 
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Legal  Deadline:  None 

At>etract  This  regulation  will  be 
amended  to  specify  a  cuto^  date  for  the 
acceptance  of  additional  evidence, 
requests  for  hearings  or  changes  of 
representation  once  an  appeal  is 
transferred  to  the  Board  of  Veterans 
Appeals. 

Timetable: 


Action 


FR  Cite 


NPRM  07/06/89    54  FR  28445 

NPRM  Comment  08/07/89    54  FR  28445 

Period  End 

Final  Actioo  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jan  Donsbach,  Special 
(Legal]  Assistant  (OlC).  Department  of 
Veterans  Affairs.  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  202  233-2978 

RIN:  290O-AD14 

2936.  •  APPEALS  REGULATION: 
RULES  OF  PRACTICE 

Legal  Auttwrity:  5USC552:5USC 
552a:  5  use  6103:  38  USC  111;  38  USC 
210;  38  USC  211a:  38  USC  212(a);  38 
USC  3007  to  3008;  38  USC  3301  to 
3302(b):  38  use  3311;  38  USC  3401  to 
3405;  38  USC  4001  to  4010 

CFR  Citation:  38  CFR  19;  38  CFR  20 

Legal  Deadline:  None 

Abstract  The  provisions  of  Pub.  L  100- 
687  establish  judicial  review  of  Board  of 
Veterans  Appeals  decisions,  provide  for 
greater  involvement  of  private 
attomeys-at-law  in  the  appeals  process 
at  (tie  Department  level,  and  make 
other  changes  affecting  appeals.  The 
Appeals  Regulations  and  Rules  of 
Practice  are  revised  to  accommodate 
these  changes  and  to  generally  update 
these  regulatory  provisions. 

Timetable: 


Action 


Data  FRCita 


NPRM 

06/18/89 

54  FR  34334 

NPRM  Ckxnment 

09/18/89 

54  FR  34334 

Fmal  Action 

00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |an  Donsbadi.  Special 
Legal  Assistant  (OlC).  Department  of 
Veterans  Affairs.  Board  of  Veterans 


Rnai  Rule  Stage 


Appeals,  810  Vermont  Avenue,  NW.. 
Washington.  DC  20420,  202  233-2978 

RIN:  2900-AE02 

OFHCE  OF  BUDGET  AND  FINANCE 


2937.  COMMITTEE  ON  WAIVERS  AND 
COMPROMISES 

Legal  Auttwrity:  38  USC  3102 

CFRatation:  38  CFR  1.955 

Legal  Deadline:  None 

Abstract  Currently,  a  panel  of  a 
Committee  on  Waivers  and 
Compromises  is  composed  of  either 
one,  three,  or  Hve  members.  A  one- 
member  panel  is  used  for  waiver 
requests  on  debts  of  $1,000  or  less.  The 
proposed  revision  will  permit  one  panel 
member  for  debts  of  $20,000  or  less  and 
two  or  three-member  panels  for  debts 
in  excess  of  $20,000.  We  believe  that 
this  proposed  revision  will  provide  the 
most  efficient  use  of  Committee 
members. 

Timetable: 


Action 


FR  Ota 


NPRM  05/17/89    54  FR  21229 

NPRM  Comment  06/16/89    54  FR  21229 

Period  End 

Fmal  Action  10/25/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem. 

Special  Assistant  (047F5),  Department 
of  Veterans  Affairs.  Ofc  of  Finance  and 
Planning,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  233-3405 

RIN:  290O-AD5O 

OFFICE  OF  EQUAL  OPPORTUNITY 


2938.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES 

Legal  Auttiority:  29  USC  794 

CFR  Citation:  38  CFR  18.423(c];  38  CFR 
18.401  to  18.461,  App  A 

Legal  Deadline:  None 

AlMtract  To  incorporate  a  reference  to 
the  Uniform  Federal  Accessibility 
Standards  (UFAS)  and  update  the  list 
of  Federal  fmancial  assistance 
programs  administered  by  VA.  The 
existing  regulations  require  that  new 


construction  and  alteration  of  facilities 
be  made  in  an  accessible  manner.  The 
regulations  provide  that  new 
construction  or  alteration  of  facilities  in 
conformance  with  the  American 
National  Standard  Specifications  for 
Making  Building  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped  (ANSI  A117.1- 
1961  (B  1971))  shall  constitute 
compliance  with  the  accessibility 
requirements  for  new  construction  and 
alteration  of  facilities.  The  proposed 
revision  will  replace  the  current 
standard  with  the  UFAS,  published 
under  the  Architectural  Barriers  Act  of 
1968.  Because  some  facilities  subject  to 
the  accessibility  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973  are 
also  subject  to  the  accessibility 
requirements  of  the  Architectural 
Barriers  Act,  this  proposal  would 
eUminate  any  potential  conflict 
between  standards  enforced  under  the 
two  statutes. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  03/08/89    54  FR  9971 

NPRM  Comment  05/08/89    54  FR  9966 

Period  End 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  E.  Nunn, 

Equal  Opportunity  Specialist  (06A), 
Department  of  Veterans  Affairs.  Office 
of  Equal  Opportunity.  810  Vermont 
Avenue,  NW,  Washington,  DC  2D42a 
202  233-2150 

RIN:  2900-AB87 

OFFICE  OF  THE  GENERAL  COUNSEL 


2939.  •  SUITS  AGAINST  VA 
EMPLOYEES  ARISING  OUT  OF 
COMMON  LAW  TORTS  AND  BASED 
UPON  MEDICAL  CARE  AND 
TREATMENT  FURNISHED  IN  OR  BY 
VHSARA 

Legal  Authority:  38  USC  4116(f) 

CFR  Citation:  38  CFR  14.610 

Legal  Deadline:  None 

Altstract  This  amendment  will 
incorporate  a  change  in  the  law  of 
personal  immunity  of  Department  of 
Veterans  Affairs  (VA)  health  care 
personnel.  38  U.S.C.  4116  renders  the 
Federal  Tort  Claims  Act  (FTCA)  the 
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exclusive  remedy  for  negligence  or 
malpractice  committed  by  a  VA  health 
care  worker  in  the  course  of  his  or  her 
employment  in  or  for  the  Veterans 
Health  Services  and  Research 
Administration  (VHS&RA).  Judicial 
decisions  have  held  the  provision  to  be 
inapplicable,  however,  and  the 
immunity  effected  thereby  unavailable, 
when  the  tort  allegedly  committed  was 
one  excepted  from  the  coverage  of  the 
FTCA,  as  a  number  of  intentional  torts 
are  by  virtua  of  28  U.S.C.  2680(h). 
Section  203(a)  of  Pub.  L  100-322.  now 
codified  as  38  U.S.C.  4116(f).  waives  the 
intentional  torts  exception  of  the  FTCA 
in  the  medical  care  context,  permitting 
an  action  against  the  United  States  and 
conferring  immunity  on  the  VA  health 
care  worker. 

Timetable: 


Acfion 


Data         FRCIte 


Final  Action  01/00/90 

Fmal  Action  01/00/90 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Douglas  Bradshaw, 
Jr..  Deputy  Assistant  General  Counsel 
(021B).  Department  of  Veterans  Affairs, 
Office  of  the  General  Counsel,  810 
Vermont  Avenue.  NW..  Washington, 
DC  20420.  202  233-2153 

RIN:  2900-AE14 

OFFICE  OF  INFORMATION 
MANAGEMENT  AND  STATISTICS 


CFR  Citation:  38CFRlJil9 

Legal  Deadline:  None 

Abstract  VA  is  amending  the  existing 
regulations  concerning  VA  lists  of 
names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authori2ed  by  law.  This 
action  results  from  the  need  to  amend 
the  regulations  to  reflect  current 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 
regulatory  amendments  will  allow  VA 
to  enforce  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 
veterans  and  their  dependents, 
establish  procedures  to  suspend 
recipients  who  misuse  VA  name  and 
address  lists  of  veterans/dependents, 
and  give  advance  notice  to  recipients  of 
what  constitutes  an 
authorized/unauthorized  use  of 
veterans/dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penalties  are  enforced. 

Timetable: 


2941.  PREOISCLOSURE  01^ 
CONFIDENTIAL  COMMERCIAL 
INFORMATION 

Legal  Authority:  S  USC  552(b)(4):  EG 
12600 

CFR  Citation:  38  CFR  1.554 

Legal  Deadline:  None 

Abstract  Executive  Order  12800. 
Predisclosure  Notification  Procedures 
for  Confidential  Commercial 
Information,  establishes  certain 
mandatory  and  uniform  procedures  for 
handling  Freedom  of  Information  Act 
(FOIA)  requests  for  records  which  may 
contain  confidential  conuherdal 
information,  protected  by  FOIA 
exemption  (5  U.S.C.  552(b)(4)).  The 
Executive  Order  requires  the 
notification  and  designation  procedures 
be  established  in  VA  regulations. 
Accordingly,  the  revision  to  38  CFR 
1.554  will  comply  with  the  requirements 
of  the  Executive  Order. 

iNnenoie: 


Action 


Dale         FRCNa 


Action 


Data  FRCita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/15/88    53  FR  45944 
12/15/88    53  FR  45944 

12/00/89 


294a  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Legal  Authority:  38  USC  3301(f) 


NPRM  03/19/87    52  FR  8624 

NPRM  Comment  04/20/87    52  FR  8624 

Period  End 

Final  Action  00/00/00 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Baritara  Epps. 

Management  Analyst  (70Y723B), 
Department  of  Veterans  Affairs,  Ofc  of 
Information  Mgmt  &  Statistics,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420.202  233-2545 

RIN:  2900-AC83 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gordon  Boone,  Chief, 
Records  Management  Div.  (70Y733), 
Department  of  Veterans  Affairs,  Ofc  of 
Information  Mgmt  and  Statistics,  810 
Vermont  Avenue.  NW.  Washington,  DC 
20420.202  233-4243 

RIN:  2900-AD09 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Completed  Actiona 


2942.  COMMUNITY  RESIDENTIAL 
CARE 

CFR  Citation:  38  CFR  17.51h  to  17.Slq 

Completed: 


Data 


FRCita 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lames  R.  KeUy  202 
233-3892 

RIN:  2900-AB32 


2943.  QUALITY  ASSURANCE 
CONRDENTIAUTY 

CFR  Citation:  38  CFR  17.500  to  17.540 

Completed: 


Raason 


FRCita 


Rnal  Action 

Fmal  Action 

Effective 


05/15/89    54  FR  20640 
06/14/89    54  FR  20840 


Fmal  Action 

Fmal  Action 

Effective 


07/07/88    54  FR  28667 
01/01/85    54  FR  28667 
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Completed  Actions 


Small  EntitiM  Affected:  None 

€k>veminent  Levelt  Affected:  None 

Agency  Contact  Robert  Lubne  218 
233-3115 

RIN:  2900-AC27 " 

2944.  DEPARTMEHT  OF  VETERANS 
AFFAIRS  HEALTH  PROFESSIONAL 
SCHOLARSHIP  PROGRAM 

CFR  Citation:  38  CFR  17.600 

Completed:  


Date 


FRCRe 


07/07/89    54  FR  28673 
05/20/88    54  FR  28673 


Final  Action 

Final  Action 

Effective 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  Uaoe 

Agency  Contact  Charlotte  Beasea. 
Ed.a  2n  23S-3Sn 

RIN:  2900-AC66 

2945.  EUGIBUJTY  FOR  DENTAL  CARE 
FOR  FORMER  POWS 

CFRCNatlon:  38  CFR  17.123(d) 

Completed: 


Reason 


FRCMe 


06/15/89    54  FR  25449 
06/20/68    54  FR  25449 


Fmal  Action 

Fmal  Action 

Effective 

SmaM  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Paul  Trybus  292  233- 
2994 

RIN:  2900-AD43 

2946.  RECREATION  FACILITIES  TO  BE 
CONSIDERED  DEPARTMENT  OF 
VETERANS  AFFAIRS  FACILITIES 

CFR  Citation:  36  CFR  I7.30(w) 

Completed: 


FRCNe 


04/t2/89    54  FR  14648 
05/12/89    54  FR  14648 


Final  Action 

Fmal  Action 

Effective 

Small  Entltfas  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  Paul  Tryfaos  292  233- 
2594 

RNt  2900-AD44 


2947.  EMPLOYMENT  SERVICES  FOR 
CERTAIN  EUGfBLE  VETERANS 

CFR  Citation:  38  CFR  21.47;  38  CFR 
21.51:  38  CFR  21.73:  38  CFR  ZIJSO 

Completed: 

FRCNe 


05/17/89    54  FR  21214 
05/17/89    54  FR  21214 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  TriestmaD  202 
233-6496 

RIN:  290Q-AB89 . 

2948.  PROVIDING  AN  INITIAL 
EVALUATION  FOR  A  VETERAN  NOT 
RESIDING  IN  A  STATE 

CFRCItatMn:  36  CFR  21.100:  38  CFR 
21.376 

Completed: 


Reason 


FRCMs 


06/04/89    54  FR  3207O 
06/04/89    54  FR  32070 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Monis  Triestman  282 
233-6496 

RIN:  2900-AC46 

2949.  VETERANS  EDUCATION; 
AMENDMENTS  NEEDED  TO 
IMPLEMENT  PUB.  L.  99-57V 

CFR  Citation:  38  CFR  21.1022;  38  CFR 
21.3022;  38  CFR  21.3046;  38  CFR  21.4022: 
38  CFR  21.4100;  38  CFR  21.4101;  38  CFR 
21.4102;  38  CFR  21.4104;  38  CFR  21.4136; 
38  CFR  21.4137;  38  CFR  21.4138;  38  CFR 
21.4230;  38  CFH  21.4231;  38  CFR  21.4232; 
38  CFR  21.4233; ... 

Completed:  

Reason 


Oete 


FRCite 


06/17/89    54  FR  33885 
10/26/86    54  FR  33865 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Govemmeftt  Levels  Affected.  None 

Agency  Contact  WHliani  G.  SusBng.  fr. 
202  233-2092 

RIN:  2900-AC76 


2950.  DEHNITION  OF  FRAUD 
CFR  Citation:  38  CFR  3.1 
Completed: 


Dele 


FR  Ciie 


Final  Action  06/02/89    54  FR  31626 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |od  Dfembus  202  233- 
3996 

RIN:  290O-AD19 

2951.  PAYMENT  OF  GUARANTY 
CLAIMS 

Significance:  Regulatory  Program 

CFRCttaUon:  38  CFR  36.4319;  38  CFR 
36.4320;  38  CFR  36.4321 

Completed:         ^ 

Rf 


FRCHs 


06/29/88    54  FR  27162 
07/28/68    54  FR  27162 


Final  Action 

Fmal  Action 

Effective 

SmaH  Entities  Affects*  Uadelennined 

Government  Ijevels  Affected: 

Undetermined 

Agency  Contact  Leonard  A.  Levy  202 
233-3968 

RIN:  290Q-AI>39 

295Z  DISEASES  SUBJECT  TO 
PRESUMPTIVE  SERVICE- 
COtlNECnON 

CFR  Citation:  38  CFR  3.309;  38  CFR 

3.812 

Completed:  


Reason 


FR 


06/21/89    54  FR  26027 
06/20/86    54  FR  26027 


Fmal  /Action 

Final  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Drembus  202  233- 


RIN:  2g0O-/VD53 


2953.  VETERANS  EDUCATION; 
PROCEDURAL  PROTECTIONS 
FOLLOWING  LOSS  OF  DEPENOEIfT 

CFR  Citation:  38  CFR  21.4132 
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Completed  Actione 
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VA 


Completed  Actione 


Completef 


Resson 


Dsts 


FRCite 


Fmal  Action  06/02/89    54  FR  31829 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling,  Jr. 
292  233-2992 


RIN:  2g00-AO58 


2954.  OPTIONAL  SETTLEMENTS  ON 
INSURANCE-CALCULATIONS 

CFR  Citation:  38  CFR  6.69(a);  38  CFR 
8.80:  36  CFlt  8.80(c);  38  CFR  8.81;  38 
CFR  8.92(a) 

Completed: 


Reason 


Date 


FRCite 


Final  Action  09/15/89    54  FR  38226 

Fmal  Action  ,         10/16/89 
Effective  1 1 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  F.  Koons  215 
951-5360 

RIN:  2900-AD65 

2955.  EXTENSION  OF  THE 
TEMPORARY  PROGRAM  FOR  TRIAL 
WORK  PERIOD  AND  REHABILITATION 

CFR  Citation:  38  CFR  21.6503;  38  CFR 
21.6505;  38  CFR  21.6509;  38  CFR  21.6511; 
38  CFR  21je513;  38  CFR  21.6515;  38  CFR 
21.6517;  38  CFR  21.6525 

Completed: 


Reason 


FRCite 


Withdrawn  08/08/89 

Combined  with 
2900-AD76. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman  202 
233-6496 

RIN:  290O-AD78 

2956.  VETERANS  EDUCATIOfI;  THE 
VETERAie  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND* 
MOtlTGOMERY  Gl  BILL 

CFR  Citation:  38  CFR  21 


Completed: 


Dete 


FRCite 


Withdrawn  06/19/89    54  FR  25733 

Replaced  t>y 
2900-AE03. 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wtlliam  G.  Susling.  |r. 
202  233-2092 

RIN:  2900-AD83 

2957.  VETERANS  EDUCATION; 
PROCEDURAL  DUE  PROCESS 

CFR  Citation:  38  CFH  21.1032;  38  CFR 
21.3032;  38  CFR  21.4131;  38  CFR  21.4136; 
38  era  21.4137 

Completed: 


Reason 


Date 


FRCite 


07/07/89    54  FR  28676 
08/07/89    54  FR  28676 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  L«veis  Affected:  None 

Agency  Contact  William  G.  Susling,  Jr. 
202  233-2092 

RIN:  2900-AD86 

2958.  VETERANS  EDUCATION; 
EUGIBILITY  FOR  DEPENDENTS' 
EDUCATIONAL  ASSISTANCE 

CFR  Citation:  38  Cra  21.3041 

CompletiBd: 


Date 


FRCite 


08/03/89  54  FR  31961 
09/02/89  54  FR  31961 


Rnal  /Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling.  Jr. 
202  233-2992 

RIN:  2900-AD87 

2959.  COMBINED  RATINGS  TABLE 
CFR  Citation:  38Cra4.25 
Completed: 


Date 


FRCite 


06/26/69    54  FR  27161 
07/28/89    54  FR  27161 


Final  Action 

Fmal  Action 

Effective 

SmaU  Entities  Affected:  None 

Govemment  Levels  Affected:  None 


Agency  Contact  Bill  Leonanl  202  233- 
3095 

RIN:  290O-/U)90 

296a  LOAN  GUARAtlTY: 
DETERMINATION  OF  NET  VALUE 

Significance:  Regulatory  Program 

CFR  Citation:  38  Cra  36.4301;  38  CFR 
36.4323(e) 

Completed: 


Reason 


Date 


FRCite 


07/19/89    54  FR  30207 
06/21/89    54  FR  30207 


Fmal  Action 

Fmal  Action 

Effective 

SmaU  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy  202 
233-3668 

RIN:  2900-AD93 

2961.  BENEFITS  AT  DIC  RATES  IN 
CERTAIN  CASES  WHEN  DEATH  18 
NOT  SERVICE-CONNECTED 

CFR  Citation:  38  OH  3.54 

Completed: 


Reason 


FROIS 


08/02/69    54  FR  31628 
11/18/88    54  FR  31828 


Fmal  Action 

Final  Action 

Effective 

Small  Entitiee  Affected:  None 

Govemment  Levels  Affected:  None 

AgeiKy  Contact  Donald  England  202 
233-3905 

RIN:  2gOO-AD96 

2962.  •  EVALUATION  OF  STUDIES 
RELATING  TO  HEALTH  EFFECTS  OF 
DIOXIN  AND  RADIATION  EXPOSURE 

Significance:  Regulatory  I>rogram 

Legal  Authority.  38  USC  210(c);  PL  98- 
542 

CFR  Citation:  38  OH  1.17 

Legal  Deadline:  None 

AtMtract  This  amendment  establishes 
criteria  for  determining  when  a 
significant  statistical  association  exists 
between  exposure  to  dioxin  or  ionizing 
radiation  and  specific  diseases. 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  Sq  1989  /  Unified  Agenda 


45253 


VA 


Completed  Actfone 


45252 
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VA 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 

07/18/89 

54  FR  30099 

06/17789 

54  FR  30099 

Period  End 

Fmal  Action 

10/02/89 

54FR4038tf 

Final  Action 

11/01/89 

Effective 

Smril  EntWea  Affectwl:  None 

Government  Levela  Affected:  None 

Agency  Contact  Robert  White,  Chiet 
Regulations  Staff  (211B),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420,  202  233- 
3005 

RIN:  2900-AE09 

29M.  •  VA  ACQUISrnON 
REGULATION:  BONDS,  INSURANCE, 
AND  TAXES 

l.egat  Auttwrily:  38  USC  210: 40  USC 
486(c) 

CFRCttaHon:  48  CFR  828;  48  CFR  829 

Legal  Deadline:  None 

Abstract  This  regulation  makes 
administrative  and  technical  revisions 
to  48  CFR  Parts  828  and  829.  to  update 
organizational  titles,  and  to  delete 
duplicative  coverage  also  provided  for 
in  the  Federal  Acquisition  Regulation- 
Timetable: 


Action 


Dale 


FROte 


Fmal  Action 

Effective 

Final  Action 


05/26/89  54  FR  24172 
06/06/89  54  FR  24172 


Small  Entltlea  Affected:  None 

Government  Levels  Affecte±  None 

Additional  tntormatlon:  This  is  a 
procurement-related  action  for  which 

there  is  no  statutory  requirement.  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Mildred  C  Shields, 
Procurement  Analyst,  Acquisition 
Management  Service  (93),  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt  810  Vermont 
Avenue,  NW..  Washington.  DC  20420, 
202233-4339 

RIN:  2g00-AE00 


2964.  •  ACQUISITION  REGULATION: 
PACKAGING  REQUIREMENTS; 
ESTIMATED  QUANTITIES 

Legal  Autlicrity:  38  USC  210;  38  USC 
486(c) 

CFR  Citation:  48  CFR  809;  48  CFR  814; 
48  CFR  816;  48  CFR  828;  48  CFR  852;  48 
CFR  870 

Legal  Deadline:  None 

AlMtract  This  amendment  to  the 
VAAR  clarifies  the  Department's  right 
to  repackage  depot  shipments.  In 
addition,  it  allows  contractors  to  bid  for 
National  Cemetery  System  annual 
monument  requirements  at  less  than  75 
percent  of  the  annual  estimated 
quantity.  There  are  also  miscellaneous 
technical  amendments  to  correct 
erroneous  references,  change 
organizational  terminology,  and  delete 
duplicative  coverage  provided  for  in  die 
Federal  Acquisition  Regulation. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

Effective 
Fmal  Action 


06/27/88 
07/27/88 


53  FR  24106 
53  FR  24106 


07/07/69  54  FR  30043 


07/18/89  54  FR  30043 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infofraetlew;  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Mildred  C.  Shields. 
F'rogram  Analyst.  Acquisition 
Management  Service  (93).  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
202233-3054 

RIN:  2900-AE04 


2965.  •  ACQUISITION  REGULATION: 
INTERNAL  MANAGEMENT  OF  THE 
DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  SYSTEM 

Legal  Auttiority:  38  USC  210;  38  USC 
486(c) 

CFRCitation:  48CFR801 

Legal  Deadline:  None 

Abstract  These  regulations  make 
internal  procedural  changes  in  the 
technical  reviews  of  proposed  contract 


actions  and  the  process  of  warranting 
contracting  officers,  revises  the 
delegation  for  VA  approval  of 
individual  deviations,  and  revises  and 
relocates  coverage  regarding  the 
ratification  of  unauthorized  contract 
actions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

07/15/89 

Fmal  Action 

08/03/89 

54  FR  31961 

Final  Action 

06/03/89 

54  FR  31961 

Effective 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  A.  Figg, 

Acquisition  Management  Service  (93). 
Ofc  of  Acquisition  and  Materiel  Mgmt, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington, 
DC  20420.  202  233-3054 

RIN:  2900-AE07 

2966.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE-  STATUS  OF 
LEGAL  INTERNS,  LAW  STUDENTS 
AND  PARALEGALS 

CFRCitation:  38  CFR  19.152.  (Revision) 

Completed: 


Reason 


Date 


FRCIte 


54  FR  11375 
54  FR  11375 


Fmal  Action  03/20/89 

Fmal  Action  04/19/69 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )an  Donsbach  202 
233-2970 

RIN:  2900-ACll 

2967.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE  •  HEARING 
DATE 

CFR  Citation:  38  CFR  19.159,  (Revision) 

Completed:  ^ 

FR  die 


Final  Action  03/20/89    54  FR  11375 

Final  Action  04/19/89    54  FR  11375 

•  Effective 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  |an  Donsbach  202 
233-2978 

RIN:  2900-AC88 


VA 
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Completed  Actiont 


2968.  INVENTIONS  BY  EMPLOYEES 
OF  THE  DEPARTMENT  OF  VETERANS 
AFFAIRS,  AUTHORITY  DELEGATIONS 

CFRCitation:  38  CFR  1.653;  38  CFR 
2.83 


Completed: 

Reason 

Date          FR  Cite 

Final  Action 

Fmal  Action 

Effective 

06/21/89    54  FR  26027 
06/21/89    54  FR  26027 

Small  Entities  Affected:  None 


Government  Leveto  Affected:  None 

Agency  Contact  Diana  M.  Bloss  202 
233-3651 

RIN:  2900-AD51 

(FR  Doc  89-21731  Filed  10-27-89;  8:45  am] 
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ACTION  (ACTION) 


ACTION 
45CFRCh.XII 

Executive  Order  12291,  Federal 
Regulation,  Semiannual  Agenda  of 
Regulations 

agency:  action. 

ACnON:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development  revision,  or  review 
during  the  next  year.  The  purpose  for 


publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 
in  order  to  provide  the  public  an 
opportimity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  public  is  encouraged  to  contact  the 
Agency  ofHcial  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Stewart  A. 
Davis,  Acting  General  Counsel, 
ACTION,  1100  Vermont  Avenue  NW., 
Washington.  DC  20525,  (202)  634-9333. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12291 


"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compUance  costs  or  reporting 
burdens  on  the  public  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 
Jane  A.  Kenny, 
Acting  Director. 


ACTION  (ACTION) 


Premie  Stage 


2969.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000(d)(1);  42 
use  5057;  42  USC  5060 

CFR  Citation:  45CFR1203 

Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
2000(d)(1),  ACTION  will  promulgate 
regulations  implementing  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  and  Section  417  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended,  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion  or  sex,  in 
federally  assisted  programs.  Relevant 
provisions  of  existing  ACTION  Title  VI 
regulations  will  be  subsumed  into  this 
new  regulation. 

Timetable: 


Connecticut  Ave.,  NW,  Washington,  DC 
20525,  202  634-9312 

RIN:  3001-AA06 " 

2970.  INSPECTION  AND  COPYING  OF 
RECORDS:  RULES  FOR  COMPUANCE 
WITH  PUBUC  INFORMATION  ACT 

Legal  Authority:  5  USC  552;  42  USC 
4951 

CFR  Citation:  45  CFR  1215 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
Freedom  of  Information  Act  (5  USC 
552),  the  Agency  is  updating  its 
regulation  concerning  the  release  of 
Agency  information. 

Timetal>le: 


Action 


Date 


PR  one 


2971.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Authority:  42  USC  6101;  42  USC 
4951 

CFR  Citation:  45  CFR  1221 

Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
6101  and  42  USC  4951.  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended,  and  Section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance. 

Timetable: 


Action 


Date 


FRCito 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Nancy  B.  Voss, 

Director,  Equal  Opportunity  Staff, 
Office  of  Compliance,  ACTION,  806 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

(aovemment  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  LowsU  Gcnebach. 

Director,  Planning,  Budget  and 
Management  Division.  ACTION.  806 
Conn.  Ave..  NW.  Washington.  DC 
20525,  202  634-9137 

RIN:  3001-AA09 


Action 


Date 


FR  Cite 


Next  Action  Undetenmined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Nancy  B.  Voss, 
Director,  Equal  Opportunity  Staff, 
Office  of  Compliance,  ACTION,  806 
Conn.  Ave.,  NW,  Washington,  DC 
20525,  202  634-9312 

RIN:  3001-AAlO 
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ACTION  (ACTION) 


Proposed  Rule  Stage 


2972.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROGRAMS 

Legal  Authority:  29  USC  794: 42  USC 
5057;  42  USC  5060 

CFR  Citation:  None 

Legal  DeadNne:  None 

Abstract  In  accordance  with  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  USC  794).  ACTION  wall 
promulgate  implementing  regulations 
which  prohibit  discriminatiim  on  the 
basis  of  handicap  in  federally 


conducted  programs  and  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  45  CFR  1232. 


Agency  Contact  Nancy  B.  Voss, 
Director.  Equal  Opportunity  Staff. 
Office  of  Compliance.  ACTION.  806 
Connecticut  Ave..  NW.  Washington,  DC 
20525,  202  634-9312 


Timetable: 

RIN:  3001-AA07 

Date         FRCne 

[FR  Doc.  89-21732  Filed  10-27-88;  8:45  amj 

NPRM 

09/18/89    54  FR  38401 

■auNO  cooe  eosMS-T 

NPRM  Comment 

11/17/89 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


^  :    (    I:    \' 


Monday 
October  30,  1989 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36CFRPartS10 

Unified  Agenda  of  Federal  Regulations 

AOENCV:  Advisory  Council  on  Historic 
Preservation  (ACHP). 


action:  Publication  of  agenda. 


SUMNMRV:  The  following  ACHP 
regulation  is  scheduled  for  develi^Hnent 
from  February  through  April  1990.  It  is 
submitted  herein  for  publication  in  the 
Unified  Agenda  of  Federal  Regulations, 
EO  12291. 


FOR  FURTHER  INFORMATION  CONTACT: 

See  person  listed  below  for  specific 
agenda  information. 

Advisory  Council  on  Historic 
Preservation. 
labeit  D.  Bush. 
Executive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


2973.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Legal  Authority:  i6USC470Nat. 
Historic  Preservation  Act  of  1966.  as 
amended 

CFR  Citation:  36  CFR  810.5 

Legal  Deadline:  None 

Abstract  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Government  of  locating  and  copying 
the  documents  requested.  Copying 
charges  would  be  increased  from  $0.10 
to  $0.13  per  page;  fees  for  searches  by 


professional  staff  from  $2.00  to  $4.65  per 
quarter  hour,  and  fees  for  seardies  by 
clerical  staff  from  $1.00  to  $2.30  per 
quarter  hour.  The  regulation  would  thus 
impose  a  "user's  fee"  to  users  of  the 
Government  FOIA  system  wiiidi  is 
more  consistent  with  other  agencies* 
fees. 

Timetable: 


Action 


Dale 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


02/00/90 
03/00/90 

04/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost 
$0:  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Kadierine  Bams 
Soffer,  Associate  General  Counsel. 
Advisory  Council  on  Historic 
IVeservation,  1100  Pennsylvania  Ave.. 
NW  #809,  Washington.  DC  20004.  202 
7K-0S03 

Rm:3010-AA03 

P>R  Doc.  B9-21733  Filed  10-27-89;  8:45  am) 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Ageiwy  for  International  Development 

22CFRCh.ll 

Federal  Regulations;  Agency 
Regulatory  Agenda  Semiannual 
Summary 

agency:  Agency  for  International 
Development,  IDCA. 

ACnON:  Agency  regulations  agenda. 


summary:  The  Agency  for  International 
Development  (AID)  is  publishing  this 
agenda  as  required  by  section  5(a)  of 


Executive  Order  12291,  Federal 
Regulation  (46  FR 13193,  February  19, 
1981),  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354,  September  30, 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  AID'S  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
,  twelve  months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  to  participate  more  effectively  in 
AID'S  rulemaking  process. 

FOM  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Mr.  John  H.  Elgin,  Office  of 
Information  Resources  Management, 


Agency  for  International  Development, 
Washington,  DC  20523;  telephone  (703) 
875-1608. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

Regulatory  Flexibility  Act  (RFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Dated:  August  21, 1989. 

John  F.  Owens, 

Acting  Assistant  to  the  Administrator  for 
Management 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Proposed  Rule  Stage 


2974.  REGULATION  FOR 
IMPLEMENTATION  OF  PRIVACY  ACT 
OF  1974 

Legal  Authority:  22  USC  2381: 5  USC 
552a:  5  USC  553 

CFR  Citation:  22CFR215 

Legal  Deadline:  None 

Abstract  The  regulation  is  being 
reviewed  for  update.  Two  new  systems 
of  records  are  being  studied  for 
incorporation. 

Timetable: 


Action 


Dale 


FRCite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  L  Harper, 

Director,  Office  of  Public  Inquiries, 
Agency  for  International  Development, 
Bureau  for  External  Affairs, 
Washington,  DC  20523,  202  647-4220 

RIN:  0412-AA03 

297S.  DONATION  OF  AGRICULTURAL 
COMMODITIES/PROOUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(416  PROGRAM) 

Legal  Authority:  7  USC  1431;  PL  97- 
253,  Sec  110 

CFR  Citation:  22  CFR  210,  (New) 

Legal  Deadline:  None 


Abstract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (AID),  acting 
as  an  agent  for  the  USDA/Commodity 
Credit  Corporation  (CCC),  to  carry  out 
part  of  the  responsibilities  for  selecting, 
approving,  administering  and 
implementing  the  Section  416  program 
of  the  Agricultural  Act  of  1949,  as 
amended.  This  program  will  assist 
needy  persons  overseas  and  reduce 
surplus  stocks  of  dairy  and  wheat 
products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended,  PL  83-480.  The 
Agency  is  not  considering  any 
alternatives  for  addressing  the  problem. 
There  are  some  minor  costs  in 
administering  the  regulation.  The 
potential  beneHts  will  go  to  needy 
persons  overseas. 

Timetal)le: 


Action 


Date 


FRCite 


tntefim  Final  05/24/84    49  FR  22024 

Rule 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jessie  C  Vogler, 
Program  Officer,  Agency  for 
International  Development,  Office  of 
Food  for  Peace,  Bureau  for  Food  for 


Peace  and  Voluntary  Assistance, 
Washington,  DC  20523,  703  235-9193 

RIN:  0412-AA05 

2976.  TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISASTER 
RELIEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

Legal  Authority:  7  USC  1705:  7  USC 
1721  to  1723;  7  USC  1893 

CFR  Citation:  22  CFR  211 

Legal  Deadline:  None 

Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 
reviewed  to  assess  its  current 
procedures,  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 
efficiency.  There  will  be  internal 
administrative  and  operational  costs. 
There  are  potential  benefits  to  aid- 
receiving  countries. 

Tlmetal>le: 


Action 


Date 


FR  en* 


Begin  Review         12/15/83 

Next  Action  Undetennined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jessie  C  Vogler, 
Program  Officer,  Agency  for 


Federal  Register  /  Vol.  54,  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


International  Development,  Office  of 
Food  for  Peace,  Bureau  for  Food  for 


Peace  and  Voluntary  Assistance, 
Washington.  DC  20523,  703  235-9193 

RIN:  0412-AA06 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Completed  Actions 


2977.  PUBUw  INFORMATION 

Legal  Authority:  22  USC  2381:  5  USC 
552 

CFR  Citation:  22  CFR  212 

Legal  Deadlne:  None 

Abstract  The  regulation  is  being 
updated  to  conform  with  the 
congressional  changes  made  in  1987. 


Timetable: 

Action 

Data 

FRCite 

Final  Action 

Final  Action 

Effective 

05/24/89 
05/24/89 

54  FR  22437 
54  FR  22437 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  James  L.  Harper. 

Director,  Office  of  Public  Inquiries, 
Agency  for  International  Development, 
Bureau  for  External  Affairs. 
Washington.  DC  20523,  202  647-4229 

RIN:  0412-AA02 

(FR  Doc.  B9-21734  FUed  10-27-W;  MS  am] 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36CFRCh.XI 

UnWed  Agenda  of  Federal  Regulations 

AOCNCV:  Architectural  and 
TraBsportation  Barriers  Compliance 
Board. 

ACnoie  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


summary:  The  Architectural  and 
Transportation  Barriers  Compli 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  wirick 
may  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  and/or  refkied 
by  the  agency  during  the  coming  mootfis 
as  a  result  of  action  taken  by  tlie  BoanL 
In  addition  to  any  regulatory  actions,  tfte 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriaie. , 


4hese  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 

ADDRESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street  NW..  Suite  501. 
WaAkigton.  DC  20036. 


I  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  Board 

regulations  and  proposed  actions, 

contact  Ms.  Elizabeth  A.  Stewart  Senior 

Attorney,  (202)  653-7834  (voice  or  TDD). 

fHMi|.<agsJo, 

Acting  Executive  Director,  Architectural  and 

Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIAIICE 
BOARD  (ATBCB) 


Prenile  Stage 


2978.  •  36  CFR  PART  1 152  - 
EMPLOYEE  RESPONSIBILITIES  AND 
CONDUCT 

Legal  AuttKMity:  5  CFR  735 

CFR  Citation:  36  CFR  1152 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  current  regulations 
concerning  iie  Stateaaenti  of 
Employment  and  Financial  Interests, 
including  but  not  liiailed  to.  whicli 
employees  are  required  (a  sutaait 
statements,  the  procedures  and 
responsMEties  far  leviewiag  tlie 
statements,  the  forms  utilized  and  such 
other  areas  as  necessary  to  implement 
appropriate  procedures  for  compliance 
with  the  requirements  for  financial 
disclosure  based  on  the  current 
authorities  and  reepoostbilitiea  of  tiw 
agency.  This  rulemaking  will  have  no 
financial  impact. 

Timetable: 


2979.  •  36  CFR  PART  1150  • 
PRACTICE  AND  PROCEDURES  RM 
COMPUANCE  HEARINGS 

Significance:  Agency  Priority 

LsgiiAuBwrily:  Section  502 
Rehabilitation  Act  of  1973,  PL  93-112,  as 
amended;  29  USC  792,  87  Stat.  391 

CFR  Citation:  36  CFR  1150 

LsfM  Oeadlns:  None 

Abstract  The  proposed  rule  would 
amend  aanmt  procedures  for  &e 
processing  and  resolution  of  cowplaiirta 
filed  with  the  agency  as  well  as  (tie 
prooedarea  lor  administrative  heariogs 
conducted  in  accordance  with  Sec6(n 
302  af  Ihe  Rekabilitation  Act  of  1973. 
Ml.  L  92-112  m  amended  (29  USC  792). 
Tbe  potential  fiaancial  impact  is 
UBdetermiaed  al  this  time. 

Timetable: 


Action 


Date 


mcite 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Elizabeth  A.  Stewart, 

Senior  Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street,  NW.,  Suite  501, 
Washington,  DC  20036,  202  653-7834 

RIN:  3014-AA05 


Next  Action  Undetermined    ' 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Raggin. 
General  Counsel,  Architectural  afid 
Transportation  Barriers  Compliaoce 
Board,  1111 18th  Street,  NW.,  Soite  SOt, 
Washington,  DC  20036,  202  6S»-7834 

RIN:  3014-AA06 


IMG.  •  36  CFR  PART  1153  • 
MJTHORITIES  AND  DELEGATIONS 

Significance:  Agency  Priority 

Lsgal  Authority:  Section  502. 
Rehabilitation  Act  of  1973,  PL  93-112,  as 
aanended;  29  USC  792,  87  Stat.  391 

CFR  Citation:  36  CFR  1153 

Legal  Deadline:  None 

ittaftMt:  This  proposed  rule  would 
amend  current  Authorities  and 
Delegations  to  provide  for  such 
additional  duties  and  responsibilities  as 
aw  necessary  to  effectuate  and 
iaqjlement  the  procedures  set  forth  in 
Ae  revised  Statement  of  Organization 
aad  Procedures.  The  revision  will 
iaclude  but  is  not  limited  to  the 
ilesignation  of  the  authority  to  establish 
the  Board  agenda  and  such  other 
delegations  as  are  necessary  to  insure 
ttie  proper  functioning  of  the  agency. 
This  rulemaking  will  have  no  financial 
inpact. 

Timetable: 


Date 


FR  Cite 


Next  Action  Urwjetennined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  A.  Stewart 

Senior  Attorney,  Architectural  and 
TVaaipertation  Barriers  Compliance 
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Board,  1111 18th  Street,  NW..  Suite  501. 
Washington,  DC  20036,  202  653-7834 

RIN:  3014-AA07 

2981.  •  36  CFR  PART  1155  • 
STATEMENT  OF  ORGANIZATION  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  Section  502, 
Rehabilitation  Act  of  1973,  PL  93-112,  as 
amended:  2B  USC  792.  87  StaL  391 

CFR  Citation:  36  CFR  1155 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  current  Board  procedures  to 
provide  for  a  system  of  notational 
voting  and  such  other  internal 
procedures  as  are  necessary  for  the 
functioning  of  the  agency.  The  potential 
financial  impact  is  undetermined  at  this 
time. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  A.  Stewart. 

Senior  Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street,  NW.,  Suite  501. 
Washington.  DC  20036,  202  653-7B34 

RIN:  3014-AA08 


Action 


Date 


FRCIte 


Next  Action  Undetermined 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


nnal  Rule  Stage 


2962.  INFORMATION  AVAILABILITY: 
PROCEDURES  (36  CFR  1120) 

Legal  Authority:  5  USC  552 

CFR  Citation:  36  CFR  1120.  (Revision) 

Legal  Deadlinr.  Final  Statutory.  April 
25.1987. 

Abstract  This  interim  final  rule 
amends  the  ATBCB's  regulations  to 
establish  a  sdiedule  and  system  for 
collecting  fees  to  recover  certain  direct 


costs  associated  with  responding  to 
Freedom  of  Information  Act  (FOIA) 
requests  as  required  by  the  Freedom  of 
Information  Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FROte 


Interim  Final 

Rule 
Rrud  Action 


11/10/87    52  FR  43193 


10/00/89 
Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  A.  Stewart 

Senior  Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street  NW,  Suite  501. 
Washington,  DC  20036,  202  653-7834 

RIN:  3014-AA04 

[FR  Doc.  89-21735  Filed  10-27-09;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 
45CFRCtl.VII 

Sembmnuai  Agenda  of  Regulations 

AQENCV:  U.S.  Conunission  on  Civil 
Rights. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
divelopment  during  the  6-month  period 
from  October  1, 1989,  through  March  31. 
1990.  The  purpose  for  publishing  this 


agenda  is  to  give  notice  of  any 
r^^atory  activity  by  the  Commission  in 
order  to  allow  the  public  an  opportimity 
to  participate  in  the  rulemaking  process. 

FOR  FURTHER  INRMMATKM  CONTACT: 

For  further  information  on  any  items  in 
the  agenda,  contact:  Jeffrey  P. 
O'Connell.  Acting  Solicitor.  U.S. 
Commission  on  Civil  Rights,  Room  604, 
1121  Vermont  Avenue  NW., 
Washington,  DC  20425,  (202)  376-8514. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  601),  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291,  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public;  nor  will 
the  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required. 
William ).  Howaid, 
General  Counsel. 


COMMISSION  ON  CIVIL  RIGHTS  (OCR) 


Rnal  Rule  Stage 


2983.  IMPLEMENTATION  OF 
FREEDOM  OF  INFORMATION 
REFORM  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1975  to  I975f; 
5  USC  552 

CFR  Citation:  45  CFR  704.1,  (Revision) 

Legal  Deadline:  Final,  Statutory,  April 
25, 1987. 

AlMtract  The  regulation  implements 
the  1986  statutory  amendments  to  the 
Freedom  of  Information  Act  (FOIA)  (5 
use  552).  The  revised  provisions 
modify  the  terms  of  exemption  7  and 
also  establish  new  procedures  regarding 
the  charging  and  waiving  of  fees 
pursuant  to  a  FOIA  request. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


02/03/69 
03/06/89 


54  FR  5504 


Action 


Date 


FR  Cite 


Final  Action  10/00/89 

Snuin  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  |.  Howard, 

General  Counsel,  Commission  on  Civil 
Rights,  1121  Vermont  Avenue,  NW, 
Room  604,  Washington,  DC  20425,  202 
376-8351 


RIN:  3035-AA0O 


2984.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504-HANDICAPPED  DISCRIMINATION 
PROHIBITION 

Legal  Auttwrity:  29  USC  794 

CFR  Citation:  45  CFR  707 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
provides  for  the  implementation  of 
Section  504  of  the  Rehabilitation  Act  of 


1973,  as  amended  (29  USC  794),  which 
prohibits  discrimination  on  the  basis  of 
handicap,  as  it  applies  to  programs  or 
activities  conducted  by  the 
Commission. 

Timetable: 


Action 


Date 


FROte 


NPRM  06/16/88    53  FR  22534 

NPRM  Comment  08/15/88 

Psfiod  End 

Rnal  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  J.  Howard, 

General  Counsel,  Commission  on  Civil 
Rights,  1121  Vermont  Avenue,  NW, 
Room  604,  Washington,  DC  20425,  202 
376-8351 

RIN:  3035-AA01 

[FR  Doc.  89-21736  Filed  10-27-89;  8:45am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCh.l 
[FRL-364M] 

Regulatory  Agenda 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  EPA  revises  and  issues  the 
regulatory  agenda  semiannually,  and  it 
appears  in  the  Federal  Register  each 
April  and  October.  It  provides  specific 
information  on  the  status  of  regulations 
that  are  under  development,  revision, 
and  review  at  the  Agency.  The  agenda  is 
published  to  keep  interested  parties 
informed  of  the  progress  of  EPA 
regulations. 

AOOMESSES:  If  you  want  to  be  on  the 
mailing  liat  for  future  agendas,  please 
call  or  write  to  Bridgette  Dent, 
Regulation  Management  Branch,  EPA, 
PM-223,  Washington,  DC  20460,  (202) 
382-5475. 

If  you  have  any  suggestions  for 
improving  this  publication  or  need 
general  information  about  the  agenda, 
please  call  or  write  to  Angela  Suber, 
Regulation  Management  Branch,  EPA, 
PM-223,  Washington,  DC  20460,  (202) 
382-7205. 

FOH  RMITNEfl  INFOmiATION  CONTACT: 

For  specific  information  on  any  item  in 
the  agenda,  please  contact  the  person 
Usted  with  each  entry. 

SUPPtEMENTARY  INFORMATION: 

Statutes  Covered  in  the  Agenda 

Asbestos  Fiazard  Emergency  Response 

Act  (AHERA) 
Atomic  Energy  Act  (AEA) 
Clean  Air  Act  (CAA) 
Clean  Water  Act  (CWA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA) 
Federal  Insecticide.  Fungicide,  and 

Rodenticide  Act  (FIFRA) 
Federal  Food,  Drug,  and  Cosmetics  Act 

(FFDCA) 
Hazardous  and  Solid  Waste 

Amendments  (HSWA) 
Marine  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 
Resource  Conservation  and  Recovery 

Act(RCRA) 
Safe  Drinking  Water  Act  (SDWA) 


Superfund  Amendments  and 

Reauthorization  Act  (SARA) 
Toxic  Substances  Control  Act  (TSCA) 
Water  Quality  Act  of  1987  (WQA) 
General  •  Other  Acts  (including  grant 
and  procurement  regulations  that  cut 
across  several  program  areas) 

Organization  of  tlie  Agenda 

The  agenda  is  organized  by  statute, 
and  in  several  cases,  it  combines 
regulations  with  differing  statutory 
authorities  that  have  closely  related 
subject  matter.  For  example,  the 
Asbestos-in-Schools  Inspection, 
Abatement,  and  Disposal  regulation  is 
written  under  AtiERA  but  appears  with 
regulations  under  TSCA. 

Within  each  statutory  listing,  the 
regulations  are  ordered  numerically  by 
section  number  of  the  authorizing 
legislation.  For  example,  all  RCRA 
regulations  under  section  3001  appear 
before  those  under  section  3006. 

Within  each  statutory  area,  the  entries 
are  further  divided  into  four  categories: 
(1)  Prerule,  (2)  proposed  rule,  (3)  final 
rule,  and  (4)  completed  actions 
(regulations  that  EPA  is  deleting  from 
the  agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  sections  is  presented 
below. 

/.  Preruhmakings 

Prerulemaking  actions  include 
activities  intended  to  determine  whether 
or  how  to  initiate  rulemaking.  These 
activities  include  anything  that 
influences  or  leads  to  rulemaking,  such 
as  advance  notices  of  proposed 
rulemaking,  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 
action,  or  important  pre-regulatory 
policy  proposals. 

This  section  also  includes  existing 
EPA  regulations  that  are  now  under 
review.  The  purpose  of  such  reviews  is 
to  determine  whether  the  Agency  should 
revise  the  rule,  rescind  it,  or  leave  it 
unchanged.  When  finished,  the  Agency 
will  list  these  reviews  in  the  completed 
section  of  the  agenda.  If  EPA  decides  to 
revise  or  rescind  the  regulation,  the 
action  will  appear  in  the  proposed  rule 
section  of  the  next  agenda,  which  will 
state  the  timetable  for  completing  the 
revision  or  rescission. 

For  each  regulation  under  review,  the 
agenda  provides  the  title,  a  short 


abstract,  legal  authority.  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completing 
the  review.  It  also  indicates  the  "review 
authority,"  which  may  be  different  from 
the  regulation's  statutory  authority.  EPA 
reviews  regulations  under  various 
mandates,  and  some  reviews  satisfy 
more  than  one  of  these  mandates.  The 
principal  mandates  are: 

Executive  Order  12498  is  intended  to 
outline  the  Administration's  annual 
Regulatory  Program.  It  defines  priority 
activities  that  Federal  departments  and 
agencies  will  work  on  during  the 
upcoming  year.  Its  purpose  is  to 
minimize  duplication  and  conflict  among 
regulatory  activities  and  enhance  public 
understanding  of  the  Administration's- 
regulatory  objectives. 

Executive  Order  12291  establishes  the 
general  policy  that  Federal  departments 
and  agencies  should  review  their 
regulations  to  ensure  that  the  costs  of 
the  regulations  are  justified  by  their 
benefits.  The  Office  of  Management  and 
Budget  (0MB)  reviews  agency  rules  to 
assess  their  compliance  with  the 
Executive  order's  goals  of  maximizing 
net  social  benefits. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  Federal  departments  and 
agencies  review  existing  regulations  that 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizations,  and  small  governments, 
at  least  once  every  ten  years.  EPA 
invites  public  comment  regarding  RFA 
issues  on  the  list  of  regulations  EPA  is 
reviewing. 

Reviews  EPA  has  targeted  under  the 
RFA  are  identified  under  "Analysis." 
The  agenda  identifies  the  types  of 
entities  affected  under  "Small  Entities 
Affected."  "Government  Levels 
Affected"  (State,  local,  or  Federal)  are 
also  indicated. 

When  the  Agency  completes  reviews 
of  regulations  with  a  significant  impact 
on  small  entities,  the  agenda  indicates 
whether  to  revise,  rescind,  or  leave  the 
regulation  unchanged.  This 
announcement  complies  with  the  RFA 
and  EPA's  July  16, 1981,  plan  (46  FR 
36030)  for  reviewing  regulations  under 
the  Act. 

The  Paperwork  Reduction  Act  (PRA) 
requires  Federal  departments  and 
agencies  to  review  their  information 
collection  activities  to  assure  that  they 
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need  and  will  use  the  information  and 
manage  it  efficiently.  They  must  also 
ensure  that  the  information  to  be 
coUected  is  of  high  quality,  appropriate 
for  its  intended  use.  and  does  not 
already  exist  at  some  other  Federal 
agency.  In  addition,  the  PRA  requires 
agencies  to  review  the  cost  of  collecting 
the  information  so  that  it  will  be  held  to 
a  minimum  for  both  the  respondent  and 
the  agencies.  Congress  gave  oversight 
authority  to  0MB.  EPA  must  have  0MB 
approval  before  it  either  collects 
information  qt  requires  that  information 
be  coUectedL 

II.  Proposed  Ond  Final  Rules 

This  section  includes  all  "significant" 
EPA  regulations.  Some  are  priority 
regulations  under  development  that  are 
subject  to  Executive  Order  12498  or  that 
the  Agency  has  designated  for  priority 
development  or  revision.  These 
regulations  are  also  subject  to  certain 
provisions  of  E.0. 12291,  RFA.  and  PRA. 

EPA  generally  lists  regulations  in  this 
category  of  the  agenda  once  they  are 
within  a  year  of  proposal  or 
promulgation.  Very  important 
regulations  under  development  will 
usually  appejar  even  if  the  scheduled 


Se- 
quence 
Numt>er 


2985 
2986 
2987 

2988 
2989 
2990 
2991 
2992 
2993 
2994 
2995 
2996 

2997 
2998 
2999 


publication  dates  are  more  than  a  year 
away. 

Proposed  and  final  rules  appear  as:  (a) 
Actions  that  will  create  new  CFR  parts, 
subparts,  or  subsections  (the  word 
"revision"  will  appear  in  subsections)  or 
(b)  actions  that  revise  or  amend  already 
existing  CFR  parts,  subparts,  or 
subsections.  "The  word  "revision"  will 
appear  in  parentheses  after  the  title  of 
each  regulation  undergoing  revisioiL  All 
regulations  appearing  in  the  agenda  for 
the  first  time  are  marked  with  bullets 

However,  the  listings  exclude  (a) 
specialized  categories  of  actions  (such 
as  EPA  approvals  of  State  plans  and 
other  actions  that  do  not  apply 
nationally)  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  rules). 

For  each  proposed  and  final 
regulation,  the  agenda  includes: 
•Title 

•  Priority  classification  (if  applicable) 

•  Legal  authority 

•  CFR  reference{s) 

•  Legal  deadline  (if  appUcable) 

•  Abstract  (short  description  of  action) 

•  Timetable  of  existing  and  scheduled 
actions 


•  References  to  small  entities 

•  Additional  information  (includes  the 
FTS  phone  number  for  the  Agency 
contact,  the  Start  Action  Request 
(SAR)  number,  which  is  assigned  to 
the  regulation  for  internal  tracking 
purposes,  and  any  other  information 
that  is  not  included  in  the  abstract) 

•  Agency  contact 

•  Analysis  (indicates  if  the  Agency  is 
preparing  a  Regulatory  Impact 
Analysis  (RIA)  and/or  an  analysis 
under  the  RFA) 

///.  Completed  Actions 

These  are  actions  that  appeared  in  the 
previous  agenda,  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration  for 
rulemaking.  Information  on  thest 
regulations  is  less  detailed  than  for 
those  that  are  still  under  consideration. 
Generally,  completed  entries  include:  (1) 
An  explanation  of  why  the  Agency  is 
deleting  the  regulation  from  the  agenda 
or  (2)  the  Federal  Register  publication 
date  and  citation  for  the  final  rule. 

Datedb  August  24. 1989. 

Dan  Beaidsley, 

Deputy  Assistant  Administrator,  Office  t^ 
Policy.  Planning  and  Evaluation. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 


Title 


SAR  No.  2684.    PestickJe  Regulations  for  Pesticidal  Transgenic  Plants  (Revision) 

SAR  No.  2351 .    Restricted  Use  Oassification  for  Groundwater  Contaminating  Pesticides 

SAR  No.  2567.    Registration  Data  Requirements  for  Pesticide  Product  Performance  and.  Companion  Pesticide 

Assessment  Guidelines  (Revision) ., .. 

SAR  No.  2337.    Sale  of  Restricted  Use  Pesticides  to  rJoncertified  Persons ~ 


Regulations  on  Certification  of  Pesticide  Applicators  (Revision) 

Pesticide  Applicator  Certification  Fees  for  EPA  Administered  Programs 

Amendments  to  Experimental  Use  Pennit  Rule  for  Certain  Microt>ial  Pesticides  (Revision) . 

Reporting  Requirements  for  Risk/Benefits  Information 

Pesticide  Data  Requirements:  Methods  for  Safe  Storage  and  Disposal. 


SAR  No.  2446. 
SAR  No.  2406. 
SAR  No.  2445. 
SAR  No.  2338. 
SAR  No.  2724. 
SAR  No.  2725. 
SAR  No.  2687. 
SAR  No.  2735. 

Export 

SAR  No.  2659.    Storage,  Disposal,  Transportation,  and  Recall  of  Pesticides _ 

SAR  No.  2639.    CtiHd-Resistant  Packaging  Regulations  (Revision) _ '. 

SAR  No.  2425.    Responses  to  Petitions  Received  to  Add  to  or  Delete  Ctiemicals  from  ttie  List  of  Toxic  Ctwnfcals 

Under  Section  313  of  SARA 


FIFRA  Books  and  Records  of  Pesticide  Production  and  Distribution  Amended 

Pesticide  Data  Requirements 

Revision  of  Statement  of  Policy  on  RFRA  Section  17(a).  Pestickles  and  Devki^s  Intended  for 


Regulation 
Mentifler 
Number, 


2070-AC02 
2070-AB60 

2070-AB82 
2070-AB48 
2070-AB7S 
2070-AB76 
2070-AB77 
2070-AB50 
2070-AC11 
2070-AC07 
2070-AC12 

2070-AC09 
2070-AB95 
2070-AB96 

2070-ACOO 


i 


BEST  COPY  AVAILABLE 


4S274 


EPA 


3000 

3001 
3002 

3003 
3004 


Se- 

quonc6 
Number 


3006 
3007 


3008 
3000 
3010 
3011 
3012 
3013 
3014 
3015 
3016 
3017 
3018 
3019 


Federal  Regbter  /  Vol.  54.  No.  206  /  Monday.  October  30.  1969  /  Unified  Agenda 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (RFRA)— Rnal  Rule  Stage 


SAR  No.  2444.    Food  Additive  Regulations  Concerning  Pesticide  Residues:  Procedural  Regulations .._ 

SAR  No.  2280.    Labeling  Requirements  for  Pestiddss  and  Devices  (Revision) „ „ „ 

SAR  No.  2720.'   Policy  or  Procedures  for  Notification  to  the  Agency  of  Stored  Pesticides  with  Cancefled  of 

Suspended  Registration . 

SAR  No.  2554.    Interpretative  Rule  -  Advertising  Claims  K4ade  for  Registered  Pesticide  Products 

SAR  No.  1640.    Worker  Protection  Standards  (Revision) „ „ 


2070-AB78 
2070-AB46 

2070-AC08 
2070-AB88 
2070-AA49 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Completed  Actions 


Todc  Substances  Control  Act  (TSCA)— Prerule  Stage 


im 


SAR  No.  2284. 
SAR  No.  2654. 


Regulatory  Investigation  of  Chkxiruited  Solvents^ 
Scrap  k4etal  Recycling  Regulatory  Controls . 


Regulation 
klenlifier 
Number 


2070-AB41 
2070-AC01 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


SAR  Na  2555.    Toxic  Ctiemical  "Peak  Release"  Reporting  Rule  (Revision) 

Decisions  on  Test  Rules:  Proposed  Rules „ .......„........„_„.„._. „..........„._.....„.., 

SAR  No.  2563.    SARA  Secten  1 10  Chemicais  Generic  Test  Rule 

SAR  No.  2657.    Amandaienls  to  Test  Rules  and  Consent  Agreements . 

SAR  No.  1923.    FoMowHjp  Rules  on  Existing  Chemicals _., 

Chemical  Specific  Significant  New  Use  Rules  to  Extend  Provisions  of  Section  5(e)  Orders 

SAR  No.  2247.    Genahc  Significant  New  Use  Rule  tor  Acrytate  (impounds ._ 

Rulemaking  Concerning  C^ertain  IMicrobial  Products  ("Biolachnotogy^ 

SAR  No.  2561.    Proposal  to  Exempt  Certain  IMicroorganisms  ftom  PI4N  Requirements  under  TSCA  Sih)(4). 

SAR  No.  2146.    Regulatory  Investigation  of  Formaldehyde 

SAR  No.  2560.    Procedures  and  Criteria  for  Termination  of  Polychlorinated  Biphenyl  Disposal  Permits 

SAR  No.  1 139.    Section  6{d)  Health  and  Safety  Data  Reporting  Rules 


2070-AB86 
2070-AB07 
2070-AB79 
2070^607 
2070-AA58 
2070-AB27 
2070-AB56 
2070^661 
2070-AB89 
20704^614 
2070-AB81 
2070-AB11 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


ouence 
NumlMr 


3020 
3021 
3022 
3023 
3024 

3025 
3026 


TMe 


SAR  Ho.  2658.    Modification  of  Toxfc  Release  Reporting  under  SARA  313,  Title  III 

SAR  No.  2245.    Negotiated  Consent/Procedural  Test  Rule  (Revision) .. 

Decision  on  Test  Rules:  Final  Rules „.... :„..; ; 

SAR  No.  1976.    Folkjw-up  Rules  on  Non-5(e)  New  Chemicals 

SAR  No.  2150.    Polychlorinated  Biphenyls  (PCBs):  Applicatwns  for  Exemptions  from  the  Ban  on  Manufacturing, 

Processing,  and  Distribution 

SAR  No.  2550.    PCS  Notification  and  Manifesting  Rule . 

SAR  No.  2704.    Partial  Updating  of  the  TSCA  Inventory  Data  Base „..- 


Regulation 
Identifier 
Numt)er 


2070-AB98 
2070-AB30 
2070-AB94 
2070-AA59 

2070-AB20 
2070-AB83 
2070-AC10 
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Se- 
quence 
Number 


3027 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage— Continued 


Title 


Se- 
quence 
Number 


3028 
3029 
3030 


!  SAR  No.  2178.    Section  8  (a)  Preliminary  Assessment  Information  Rules.. 


Regulation 
Identifier 

Ml  ll.lll  ■! 

mimoer 


2070-AB08 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Title 


SAR  No.  1886.   TSCA  Good  Laboratory  Practne  Standards  (Revision) ..... 

SAR  No.  2375.    Procedural  Rule  for  Expedited  New  Ct)emical  Folk>w-up 

SAR  Uo.  2296.    Action  Concerning  Commercial  and  Industrial  Use  of  Asbestos 


Regulation 
Identifier 
Number 


2070-AB65 
2070-AB64 
2070-AB29 


Clean  Water  Act  (CWA)— Prerule  Stage 


Se- 
ouence 
Number 


3031 


Title 


SAR  No.  2747.    Ol  and  Gas  Extractkxt  Point  Source  Category,  Coastal  Subcategory,  Effluent  Limitatkxi  Guidelines 
and  tlew  Source  Performance  Standards 


Regulation 
Identifier 
Number 


2040-AB72 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


3032 
3033 
3034 
3035 
3036 

3037 
3038 

3039 

3040 
3041 
3042 
3043 
3044 
3045 


Title 


SAR  No.  2497. 
SAR  No.  1427. 
SAR  No.  2473. 
SAR  Ho.  2712. 
SAR  Ho.  2745. 


Water  Quality  Standards  -  Revision „ 

Ptwrmaceuticals 

Effluent  Guidelines  and  Standards  for  Pesticides  Manufacturers  and  Fonnulator/Packagers 

Effluent  Guklelines  for  Pulp,  Paper  and  Papert)oard „ 

Organic  Chemicals.  Plastics  and  Synthetk:  Fibers  Effluent  Limitations.  Pretraatment  Standards  and 

New  Source  Performance  Standards 

SAR  1^.  2746.    Copper  and  Beryllium  Fonning  Point  Source  Effluent  Guidelines  and  Standards 

SAR  No.  2749.  ttational  Pollution  Discharge  Elimination  System  and  Sludge  Managen>ent  State  Program  Regula- 
tions for  Irxian  Tribes - »• 

SAR  No.  2587.    ReviskMis  to  Regulatkxis  for  Modificatton  of  Secondary  Treatment  Requirements  for  Mundpal 

Discharge  into  Marine  Waters ». 

SAR  No.  2493.    NPDES  Regulatory  Revisions 

NPOES  Permit  AppScatton  Standard  Form  A  and  Short  Fonn  A  (Reviskm) — 

Treatment  of  Indian  Tribes  as  States  Under  Sectton  404  of  the  Clean  Water  Act — „ 

Oe-Oesignatmn  of  Ocean  Dumping  Sites 

Revisions  to  Ocean  Dumping  Regulattons  for  Dredged  Material . 

Reorganizatkw  and  Correctk)ns  to  List  of  Ocean  Dumping  Sites 


SAR  r4o.  2501. 
SAR  No.  2682. 
SAR  No.  2222. 
SAR  l>4o.  2737. 
SAR  No.  2736. 


RegulatkM 
Mentifier 

NUHwOT 


2040-ABS6 
2040-AA13 
2040-AB32 
2040-AB53 

2040-AB65 
2040-AB71 

2040-AB70 

2040-AB29 
2040-AB38 
2040-AB39 
2040-AB69 
2040-AB61 
2040-AB62 
2040-AB63 


3046 
3047 
3048 
3049 
3050 
3051 


aean  Water  Act  (CWA)— Final  Rule  Stage 


SAR  No.  1722.    Simplifying  Construcinn  Grants  Regulattons  (Revision) 

SAR  Na  2585.    Comprehensive  Constructxm  Grant  Regulatmn  Reviskxi 

SAR  No.  1649.  Effluent  Guktelines  for  Offshore  Subcategory  of  the  Oil  and  Gas  Extractton  Industry . 

SAR  No.  2583.    Non-Ferrous  Manufacturing  (Phase  II) 

SAR  No.  2475.    Water  Quality  Standards  -  Revision  for  Indian  Tribes 

SAR  Ho.  2744.    State  Revolving  Fund  Program  ImplemenUtion  Regulations 


2040-AA70 
2040-AB25 
2040-AA12 
2040-AB31 
2040-AB36 
2040-AB64 


45276 
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<|U0nc0 

Number 


3052 
3053 
3054 
3055 
3056 
3057 
3058 
3059 


Se- 
quence 
Number 


3060 

3061 
3062 
3063 
3064 


Se- 
queno* 

nUmDOr 


3070 
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Clean  Water  Act  (CWAKFmai  Rule  Stage--Contmtted 


TNto 


SAR  No.  2748.    Section  303<d)  List  of  State  Waters 

SARNo.  2617.    Estuary  Program  Grant  Regulation 

SAR  No.  2200.    NPDES  Regulations:  Stormwater  Application  Requirements  (Revision) „... 

SAR  No.  2304.    Notice  of  Final  Plan  to  Review  and  Promuigata  National  Effluent  Guidelnes  and  Standards 

SAR  No.  2162.    Sewage  Sludge  Use  and  Disposal  Regulations- 

SAR  No.  2515.    Otizen  Suit  Notice  Regulation  under  the  CWA 

SAR  No.  2462.  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Pollutants  Under  the  Clean  Water  Act .... 

SAR  No.  2342.  EPA  Administered  Programs:  NPDES;  General  Pretreatment  Regulations  for  Existing  arKj  New 

Sources:  Proposals  to  Implement  the  Domestic  Sewage  Study . 


Regulation 
noniMKH 
Number 


2040-AB68 
2040-AB54 
2040-AA79 
2040-AA90 
2040-AA74 
2040-AB50 
2040-AB58 

2040-AA99 


Clean  Water  Act  (CWA)— Cotnpleted  Actions 


TM* 


SAR  No.  2163.    National  PoHutant  Discharge  Elimination  System  Sewage  Sludge  Permit  Regulations;  State  Sludge 

Management  Program  Requirements ....- 

SAR  No.  2479.    Water  Quality  PQuming  and  Management  Grants  for  Indton  Tribes...... 

SAR  No.  2525.    Interpretation  of  Provisions  of  Section  304(1)  of  the  CWA 

SAR  No.  2189.    0>mprehensive  Revisions  to  Ocean  Oumpirig  Regulations...—. 

SAR  No.  2546.    Underground  Injection  Control  Program:  Hazardous  Waste  Disposal  Ir^ection  Restrictionr,  Effective 
Dates;  and  Capacity  Variances  for  Additional  First  Third  Wastes  (Second  Sixth) 


Regulation 
Identifier 
Number 


204O-AA73 
2040-AB35 
2040-AB46 
2040^AA78 

2040-AB55 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


Se- 

NumS^ 

TWe 

Regulation 
Identifier 
Number 

3066 

SARNo.  2590.    Environmental  Standards  tor  ttw  Management  and  Disposal  Of  Spent  Nuctoar  Fuel.  High-Level  And 
Transuranic  Radioactive  Wastes 

2060-AC30 

3066 
3067 

SAR  No.  1 727.    Environmentai  Prolaclion  Standards  for  LOMM..evel  Radioactive  Waste 

SAR  No.  2073.    Residual  Radioactivity .. 

2060-AA04 
2060-AB31 

Atomic  Energy  Act  (AEA)— Final  Rule  Stage 

Se- 
quence 
Number 

Tile 

Regulation 
IdentHier 
Number 

3068 
3069 

SAR  No.  1162.    Transuranium  Elements _ ^ 

SAR  l«to.  1166.    Groundwater  Protection  Standards  for  Inactive  Uranium  Tailing  Sites 

2060-AA01 
2060-AC03 

Atomic  Energy  Act  (AEA)— Completed  Actions 


TMa 


SAR  No.  1525.    Radtofrequerwy  Radiation  Guidance. 


Regulation 
Number 


2060-AA02 


y 
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Sale  DriMdng  WItfer  Act  (SOWfAM^opoeed  RHte  Slage 


rMMVOF 

Titl» 

RmiM» 

307f 

SM 
SAf 

pm 

SM 
Co 

k  W^  3«3fc       PMMMfMA  Wfr  M^SlflH^  MfMillfin  W^MV  A^ivA  iM^lMMVn^lfl^  iBM^^p^^  ^^l^y^^^  ffifMgfll^^           

2040-4627 

3072 

aMO'^MM 

3073 

'V   Pl^k    «p4(k      MBMOtIBp   r^l^Mv^  K^^MVMy  V^VN^v   r^^VM^H^^tST   ^MBVHBCoOWi    ^nV^^VCWlv  SMV  USMPBCVOA  ^S^ 

2040>^WM7 

3074 

2040^4911 

Safe  Drinlang  Vlteter  Act  (TOWA)— Fnial  Rule  Stag? 


qMSQCA 

Number 


3075 
SOW 
3077 

son 
sa7» 


Titta 


SAHNoiZiMa    taSan  Rule  nor  ttiaWetttieadPtatacSonnegram  and  Sola 

SAIiNo.2488w    RBvisioft  to  Public  Watar  System  Supervision  (PWSS)  Statm  Primary  noquirowMiiits 

SAR  Na  1755.    Nationat  Pitaaiy  Drinking  Water  Ragaiaions:  SynlhaMc  Oigaaic  CHeiwioala  antf  taorganic 

caK.Monitoring(orUniiipirtiiitCui*saiioii(PI— aHaaCuwlaalwam^ 

SMR:No.26tO.   NafenatPii— |IW[<iinWfc<sina||i[fcliuiM  Laarfawd Copper 

SMlMo.23at.    PHUto 


PK>gram_ 


2040-AB18 
2040-AB26 

2040-AA55 
204(MBS1 
2040^AB07 


S» 

quence 
Number 


3080 


Safe  Oiwikihg  Water  Act  ^OWA}— Compteted  Acfions 


Tide 


SAR  Na  237«L   Giilaiia  to  nuratiort  wid  DiainfactioA  e(  Swfaca  Water  and  Naiona*  Pfimary  DrinNng  WSalar 
RaggietiQns  for  Microt)iolQgical  Contaminants '. 


ReguMion 
Idenliiei 
Number 


2040-AB24 


Safe  Drinkihg  Water  Act  (SDW^— Proposed  Rute  Stage 


Se- 

querx^e 
Number 


308t 


State-Administered  UIC  Programs;  Incorporation  by  Reference  Update . 


Regulation 
Identifier 
Number 


2040-ABGO 


Noise  Control  Act  (NCA)— Ftnal  Rule  Stage 


Se- 
quence 


3082 


SARNo.  20^    Withdrawal  of  Products  llt)m  the  Agency's  Reports  IdenfifyingMaior  Noise  Sources  and  WBhdrawat 
of  l^oposad  Rutes — 


RegirfBfian 
Identifier 
Number 


2060-AB24 


Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage 

1 

Se- 
quence 
NUnber 

TiOa 

Regulation 
Number 

3083 

SAI 

SA 

1 

INrr  ?4M     MMiiaiiffiiiHnf  nf  tMwtt  0(t                                                                         .. 

2050-ACT7 

3084 

a)50.AC40 

. 

45278 


EPA 


Se- 
quence 

Number 


2065 
3068 

3067 
3088 

3088 
3090 
3091 

3092 
3093 
3094 
3095 
3096 
3097 

3098 

3099 
3100 
3101 
3102 
3103 
3104 
3105 
3106 
3107 
3108 
3109 

3110 
3111 

3112 

3113 


Se- 
Quence 
Number 


3114 
3115 
3116 
3117 
3118 
3119 
3120 

3121 

3122 
3123 
3124 
3125 
3126 

3127 
3128 
3129 
3130 


Federal  Register  /  Vol.  54,  No.  208  /  Monday,  October  30.  1989  /  Unified  Agenda 


EPA 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


Title 


SAR  No.  2634.    Oil  Pollution  Prevention  Regulation 

SAP  No.  2332.    Mandatory  Inspections  of  Hazardous  Waste  Management  Facilities 

SAR  No.  2524.    No-Migration  Variance  for  Restricted  Hazardous  Waste  Land  Disposal ~... 

SAR  No.  2494.    Municipal  Waste  Combustor  Ash  Management 

SAR  No.  2482.    Identification  and  Listing  of  Hazardous  Wastes  -  De  Minimis  Exemption  Levels 

SAR  No.  2635.    Exclusions  for  Waste  Generated  On-Board  Ships  (Revision) 

SAR  No.  2622.    Hazardous  Waste  Management  System,  Amendment  to  Subpart  C  Rulemaking  Petitions:  Use  o( 

Groundwater  Data  in  Delisting  Decisions 

SAR  Uo.  2716.    Identification  and  Listing  of  Hazardous  Wastes  from  Chkxotoluene  Production „ 

SAR  No.  2227.    Identification  and  Listing  of  Hazardous  Wastes  from  Coke  By-Product  Industries 

SAR  No.  2078.    Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces 

SAR  No.  2080.    Liners  and  Leak  Detection  for  Hazardous  Waste  Land  Disposal  Units 

SAR  No.  2303.    Locatton  Standards  for  Hazardous  Waste  Facilities » 

SAR  No.  2390.    Conective  Action  for  SolkJ  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Management 

Facilities 

SAR  No.  2391. 

Facilities 

SAR  No.  2453. 
SAR  No.  2461. 
SAR  No.  2439. 
SAR  No.  2503. 
SAR  No.  2570. 
SAR  No.  2647. 
SAR  No.  2664. 
SAR  No.  2523. 
SAR  Ho.  2675. 
SAR  No.  2435. 
SAR  No.  2158. 


LandfiH.  Surface  Impoundment  and  Waste  PHe  Closures  for  Hazardous  Waste  Management 


Programs 

SAR  No.  2389. 
SAR  No.  2465. 


Emisston  Centrots  for  Hazardous  Waste  Incinerators 

Land  Disposal  Restrictions  for  Soil  and  Debris  Containing  Hazardous  Wastes 

Permitting  Experimental  Facilities  Conducting  Hazardous  Waste  Research . 

Con-ective  Action  for  Releases  to  Ground  Water  from  Regutated  Hazardous  Waste  Units — .. 

Modification  of  the  Definition  of  Wastewater  Treatment  Unit » 

RCRA  Subtitle  C  Financial  Test  Criteria  (Revision) — 

Definition  of  Hazardous  Waste  Tank,  Surface  Impoundment  and  Waste  Pile  (Reviskm) 

Land  Disposal  Restrictions  for  the  Third  Third  of  Scheduled  Wastes _ 

Hazardous  Waste  Sump  Requirements  in  Response  to  Rulemaking  Petition  (Reviskm) — 

List  (Ptiase  2)  of  Hazardous  Constituents  for  Ground  Water  Monitoring 

Compliance  Monitoring  and  Enforcement  Requirements  for  State  Hazardous  Waste  Management 


Regulation 
Identifier 
Number 


Mining  Waste  Management  Under  RCRA  Subtitle  D 

Underground  Storage  Tanks  Containing  Hazardous  Substances 


Financial  Responsibility  Require- 


ments  - • 

SAR  Ho.  2642.    Underground  Storage  Tanks  Containing  Petroleum  -  Financial  Responsibility  Requirements: 

Financial  Test  for  Self  Insurance  for  Local  Government  Entities 

SAR  No.  2741.    Technkal  Amendment  to  Final  Underground  Storage  Tank  Rules  for  Overfill  Prevention — 


2050-AC62 
2050-AB59 
2050-AC44 
2050-AC24 
2050-AC30 
2050-AC61 

2050-AC65 
2050-AC84 
2050-AC85 
2050-AA72 
2050-AA76 
2050-AB42 

2050-AB80 

2050-AB81 
205O-AB90 
2050-AC03 
2050-AC04 
2050-AC28 
2050-AC66 
2050-AC71 
2050-AC72 
2050-AC73 
2050-AC79 
2050-AC05 

2050-AB01 
2050-AB77 

2050-AC15 

2050-AC67 
2050-AC97 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


Title 


Medical  Waste  Demonstratkm  Tracking  Program „ 

Identifwation  and  Listing  of  Hazardous  Wastes  -  Petroleum  Refinery  Primary  Treatment  Sludge 

Identification  and  Listing  of  Hazardous  Wastes  -  Wood  Preserving  and  Surface  Protectx)n  Waste 

Identification"  and  Listing  of  Hazardous  Waste  -  Methyl  Bromkle 

RCRA  Definition  of  Solkj  Waste  (Revision) 

Solkj  Waste  Disposal  Facility  Criteria - 

Test  Methods  for  Evaluating  SolkJ  Waste  (Manual  SW846)  Incorporation  by  Reference  and 

Mandatory  Good  Laboratory  Practrces 

SAR  No.  2062.  klentification  of  Hazardous  Wastes  by  Toxicity  Characteristk:  and  Listing  of  Additk>nal  Organk: 
Toxkants  .., 


SAR  No.  2653. 
SAR  No.  2226. 
SAR  No.  2174. 
SAR  No.  2157. 
SAR  No.  2575. 
SAR  No.  2224. 
SAR  No.  2507. 


SAR  No.  2651 .    Detenninatton  on  Solkl  Waste  fi-om  Selected  Metallfc  Ore  Processing  Operattons 

SAR  No.  2058.    Forty-seven  Analytkal  Methods  Approved  for  Subtitle  C  RCRA  Hazardous  Waste  Testing 

SAR  No.  1954.    Identificatkjn  and  Listing  of  Hazardous  Wastes:  Dimethyl  Hydrazine 

SAR  No.  1854.    Identificatkjn  and  Listing  of  Hazardous  Wastes:  Chkxinated  Aliphatk:  Wastes 

SAR  No.  2676.  Amendment  to  the  F019  Hazardous  Waste  Listing  to  Exclude  Wastewater  Treatment  Sludges  from 

Zirconium  Phosphating  in  the  Aluminum  Can  Washing  Process 

SAR  No.  2207.    Disposal  of  Containerized  Lk^ukJs  in  Hazardous  Waste  Lartdfills ~ 

SAR  No.  2277.    Ground-Water  Monitoring  at  Hazardous  Waste  Facilities 

SAR  No.  2388.    Double  Liner  and  Leachate  Collection  Systems  for  Hazardous  Waste  Land  Disposal  Units 

SAR  No.  2397.    Permitting  Mobile  Hazardous  Waste  Treatment  Units 


Regulatkxi 
Identifier 
Number 


2050-AC74 
2050-AB70 
2050-AC43 
2050-AC60 
2050-AC68 
2050-AB21 

2050-AC32 

2050-AA78 
2050-AC41 
2050-AC80 
2050-AC91 
2050-AC92 

2050-AC78 
20S0-AA34 
2050-AB20 
205a-AB78 
2050-AC20 
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Resource  Conservation  and  Recovery  Act  (RCRA)— Rnat  Rufe  Stage— Continued 


Se- 

quanoe 
Number 

: — 1 

Title 

w 

3131 

SAR  No.  2641.    Underground  Storage  Tanks  Containing  Petroieun-Fmanciat  Respcnaibility  Requifementi;  Susfniv 

^inn  ^  Fntnrramant  Prnrailiintfi                                           

2050-A069 

Resource  Coneerwalion  and  Reooweiy  Ad  (RCRA>— Completed  Actions 


9132 
9T33 
3134 

3135 


Delay  in  the  Closure  Period  for  Hazardous  Waste  Management  FacRilSes- 
Land  Disposal  Restriction  tor  Second  Third  of  Scheduled  Wastes ... 


SAR  Mo.  2487. 
SAR  NO.  2522. 
SAR  No.  2521.    Hazardous  Waste  Management  System:  Subpart  C  Requirements  of  RulemakAig  RBti(ft)ns  (Revv 

Sion^ ~ _ — _ — „ __.„„..„..._...__..„....„„..__.„.„.„..„.... 

SAR  No.  2527.    New  Requirements  for  State  Hazardous  Waste  Programs 


2050-AB7t 
2050-AC55 

2050-AC75 
2050-AC51 


3I3S 
3tS7 
9130 


3t40 
3t41 
3t42 
3143 
SM« 

at4» 

314S 


Clean  Air  Act  (CAA) — Prerule  Stage 


SARNa 
SARNa 
SARNa 
SAR  No. 
SARNa 
SAR  No. 
SARNa 
SARNa 
SARNa 
SAR  No. 
SARNa 


1004. 

imi. 

1010. 
1119. 
1685. 
243a 
1869. 
238a 
1695. 
2365. 
2629. 


"W^^^iK^  fWi^D^^vl  ^X^MrDV  fFl^RWRWy  ••*•*>•••••■*••>*•>•«■«»••■««•■»■■■•»■•>■■•>*•••■»•••• 

NAAO&  Caitoon  MonoMide  {flemem\ 

NSPS:  Oiganic  Sotwent  Degreaeing 

NSPS:  PercMofoethylene  Diy  Cleaning 

NSPS;  Oiganic  Soivanl  Oegnmmg  (111d| 

NSPS:  Asphalt  Processing  and  Aflptiail  Rooins  ManufacMing  PIvits 
HESHAP-.  CadmiuiB '. 


NESHA^  F^BRMopcMeiytane  I^  Ouanftig.. 
NESHAP:  Organic  Sotvent  Degraaaing.. 


Fuel  and  Fuel  Additives:  Health  and  Emisaiona  Effacta  Teeing 

General  Requirecnenta  for  Detenpination  ot  GasoNne  Metal  Content. 


2a60-ACoe 

2060-AC07 
2a60-AAt2 
2060-AA14 
2060-AA33 
2060-AC21 
2060-AB92 
2060-AC27 
2060-AC31 
2060-AC10 
2060-AC52 


Clean  Air  Act  (CAA)— ftoposed  Rufe  Stage 


3147 

3148 
3149 
3150 
3151 
3152 
8tS9 
3154 
3195 
3156 
3t57 

3155 

3168 
3180 
3161 
8162 
3163 
3164 
3165 


SARNa  2679.  Protectkx)  of  Stratospheric  Oaona. 

SAR  No.  1919.  NAAQS:  Lead  (Review) 

SAR  No.  1920.  NAAOS:  Ozone  (Review) 

SAR  No.  2577.  NAAQS:  Fine  Particulate  Matter. 

SAR  No.  2428.  Federal  Promulgation  of  State  lmptomentatk)n  Plan  to  Footed  VfsMRy . 

SAR  Na  2608.  New  Source  Review  Requirements  -  CMA  Exhibit  B..„ ».... 

SAR  No.  1 93 1 .  NSPS:  SOCMI  Reactor  Processes . 

SAR  No.  2424.  NSPS:  Munnipal  Waste  Combustors. 

SAR  No.  2535.  NSPS:  Munwipal  Undfills 

SAR  No.  2719.  NSPS:  Medfeat  Waste  Incineration 

SAR  No.  1686. 


Decisk)n8  on  Regulating  Various  Air  Pollutants- 
NESHAP:  Chroniiinft 


NESHAP:  Coke  Oven  Emissk>ns  from  Coka  Oven  ChaiginQ^  Dooi 
Wet-Coal-Charged  Batteries. 

SAR  No.  1714.  NESHAP:  Asbestos  Revision  (Risk  Reduction). 
SAR  Na  2181. 
SAR  No.  2181. 
S/mNa2386. 
SARNa  2386. 
SARNa  2363. 
SAR  No.  2484. 
SAR  No.  2557. 


iattiK  and  Topade  Leaks  on 


NESHAP:  Chromium-Industrial  Cooing Towera. 

NESHAP:  Chromium-Elacirofiiating 

^CSHAP:  Hazardous  Organica. 


NESHAP:  Ethylene  Oxkle  from  Commercial  Sterilizatkm.. 
Guideline  on  Air  Quaifty  Models  (Reviskxi).-. ~ ~ 


2060-AO09 
2060-AA35 
2060-AA96 
2060-AC32 
2060-AB82 
2060.AC54 
2060-AB65 
206O-AC26 
2060-AC4? 
2060-AC69 

2060-AA48 
2060-AB61 
2060-AB66 
2060-AB83 
2a60-ACl2 
2a60-AC14 
2060-ACt* 
2060-AC28 
2060-AC43 


r 
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EPA 


Se- 
quence 
f4umber 


3166 
3167 
3168 
3160 
3170 
3171 
3172 
3173 
3174 

3175 
3176 
3177 
3178 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage— Continued 


TWe 


SARNo. 
SARNo. 
SARNo. 
SARNo. 
SARNo. 
SARNo. 
SARNo. 
SARNo. 
SAR  No.  2431 
Vehicles  and 
SARNo.  2366 
SARNo.  2604 
SARNo.  2690 
SAR  Na  2240 


.  2491. 
2384. 
2704. 
2287. 
2665. 
2660. 
2589. 
2373. 


PSO  Increments  for  PM1 0 

Motof  Vehicle  Test  Procedures  for  Evaporative  Hydrocarbons  (Revision) ;, — 

On-Board  Vehicle  Based  Diagnostic  Syistem  Requirement . . 

Emission  Standards  for  Light-Outy  Trucks  (Revision) . 

Amendments  to  Motor  Vehicle  Imports  Regulations  Pertaining  to  Canadian  Vehicles y — 

Interim  Cold  Ambient  Air  Temperature  Carbon  Monoxide  Emission  Standards 

Revisions  to  the  Stack  Height  Regulation 

Test  Procedures  for  Trap-Equipped  Diesel  VehkHes  and  Engines 

.    Nonconformance  Penalties  for  1991  through  1994  Model  Year  Emission  Standards  for  Heavy-Duty 

Engines.. 


Diesel  Fuel  Quality  standards. 


Fuel  and  Fuel  Additives:  Enforcement  of  Section  211(f)(4)  Waivers  ..„. 

Radon  User  Fees » 

Treatment  Storage,  arwl  Disposal  Fadmy  Area  Source  Air  Emisstons  • 


RCRA  Standards.. 


Regulation 
Mentifier 
Number 


2060-AC33 
2060-AC64 
2060-AC65 
2060-AB85 
2060-ACS8 
2060-AC59 
2060-AC60 
2060-AC08 

2060-AC39 
2060-ACOO 
2060-AC53 
2060-AC66 
2060-AB94 


aean  Air  Act  (CAA)— Final  Rule  Stage 


Se- 

quer>ce 
Number 


3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 
3187 
3188 

3189 
3190 
3191 
3192 
3193 
3194 
3195 
3196 
3197 
3198 
3199 
3200 


Title 


SARNo. 

SARNo. 

SARNo. 

SARNo 

SARNo. 

SARf^o. 

SARNo 

SARNo 

SAR  No.  2239. 

SAR  No.  2559. 


5440. 
1002. 
2298. 
1618. 
1733. 
1691. 
2044. 
2083. 


State  Implementation  Plans:  Attainment  Status  Designatkxis : 

NAAQS:  Sulfur  Oxkles  (Review) _ 

New  Source  Review  Requirements  -  Surface  Coal  Mines  and  Fugitiye  Emis8k>ns 

NSPS:  SOCMI  Air  Oxklatron  Process - 

NSPS:  SOCMI  DistillatkKi  OperatkHis ..... 

NSPS:  Polymer  and  Resin  Manufacture 

NSPS:  Automobile  and  Light-Duty  Truck  Coating  Operations  (flevision) 

NSPS:  Fossil  Fuel-Fired  Steam  Generators  (Reviston) „ _ 

NSPS:  SmaM  Boilers 

State  Implementatkm  Plans:  Policy  on  Post  - 1967  Ozone  and  Carbon  Monoxkle  Plan  Revisions  for 

Areas  Not  Attaining  the  National  Ambient  Air  Quality  Standards 

SAR  No.  2285.    NSPS:  Calciners  and  Dryers 

NESHAP:  Chromkjm-Comfort  Cooling  Towers 

Rural  Fugitive  Dust  Policy  for  PM10 

NESHAP:  RadionucMes 

NESHAP  for  Asbestos  (Compliance  Reviswns) 

NESHAP:  Benzene  Litigatk)n 

SAR  No.  2318.    Corrtrol  of  Excess  Evaporative  Emissions/ Fuel  Volatility 

Deciskm  on  Air  Pollution  Regulatory  Strategies  for  the  Gasoline  Marketing  Industry 

Trading  and  Banking  of  Heavy-duty  Engine  NOx  and  PM  Emission  Credits 

Small-Volume  Manufacturers  Certifreatlon  Procedure  (Revision) 

Alternative  Test  Procedure  for  the  Voluntary  Aftermarket  Part  Certifwatkm  Program....... 

Motor  Vehicle  Emissk)ns  Performance  Warranty  Short  Tests 


SAR  No.  2386. 
SAR  No.  2543. 
SAR  No.  2547. 
SAR  No.  1714. 


SAR  No.  2384. 
SAR  No.  1315. 
SAR  Ho.  2143. 
SAR  No.  2637. 
SAR  No.  2638. 


Regulation 
Identifier 
Number 


2060-ACS6 
2060-AA61 
2060-AC40 
2060-AA30 
2060-AA35 
2060-AA37 
2060-AB22 
2060-AB29 
2060-AB95 

2060-AB96 
2060-AC67 
2060-AC13 
2060-AC44 
2060-AC47 
2060-AC57 
2060-AC68 
2060-AB89 
2060-AC04 
2060-AC05 
2060-AB54 
2060-AC50 
2060-AC51 


Clean  Air  Act  (CAA)— Completed  Actions 


Se- 
quence 
Numt>er 


TMe 


Regulatnn 
Identifier 
Number 


3201 
3202 
3203 
3204 
3205 
3206 
3207 
3208 


SAR  No.  1845.  New  Source  Review  Requirements  -  CMA  Exhibit  A., 

SAR  No.  1736.  NSPS:  Petroleum  Refinery,  FCC  Regenerators 

SARNo.  2237.  NSPS:  Polymenc  Coating  of  Supporting  Substrates ... 

SAR  No.  2573.  NESHAP:  Benzene  Reconskleraton.. 

SAR  No.  21 12.  EmisskHi  Standards  and  Test  Procedures  for  Methanoi-Fueled  New  Motor  Vehicles. 

SAR  No.  2136.  Emisskxi  Performance  Wananty  Regulatkxis  (Revision) . 

SAR  No.  2145.  Vokmtaiy  Aftermarket  Part  CertifKation  Regulatnns  (Revision) . 

SAR  No.  2214.  Fuel  and  Fuel  Additives:  Gasoline  Lead  Content  (Revision) 


2060-AA68 
2060-AA36 
2060-AB67 
2060-AC41 
2060-AB28 
2060-AB53 
2060-ABS8 
2060-AB60 


3209 
3210 
3211 
^12 
3213 
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Superfund  (CERCLA)— Proposed  Rule  Stage 


SAR  t4o.  2702.    Comprehensive  Environmental  Response  Compensatkm  and  Liability  Act  (CERCLA)  Cost  Recovery. 

SAR  No.  2650.    National  Contingency  Ptan-Subpart  K:  A  Roadinap  to  the  NCP  for  Federal  Fadiities „ 

NatkMWl  Priorities  List  (NPL)  for  Uncontrolled  Hazardous  Waste  Sites  -  Update  10 . 

SAR  No.  2498.    Adminislrative  Hearing  Procedure  for  Superfund  Claims 

SAR  No.  2401.    Technteal  Assistance  Grants  to  Groups  of  IndivkJuals  at  Superfund  Sites 


2050-AC98 
2050-AC76 
20SO-AD01 
2050-AC26 
2050-AC10 


3214 
3215 
3216 
3217 
3218 
3219 
3220 
3221 
.3222 
3223 
3224 
3225 
3226 
3227 
3228 
3229 

3230 
3231 

3232 

3233 


Superfund  (CERCLA)— Final  Rule  Stage 


<AR  No.  2336.    Designatkxi  of  Extremely  Hazardous  Substances  as  CERCLA  Hazardous  Substances 

SAR  No.  2429.    Reportable  Quantities  (RQs)  for  Substances  on  the  Extrenwiy  Hazardous  Substances  List 

SAR  No.  2411.    Reporting  Continuous  Releases  of  Hazardous  Substances 

SAR  No.  2394.    Reporting  Exemptk)n8  for  Federally  Permitted  Releases  of  Hazardous  Sut)Stance8 

SAR  No.  2538.    Procedures  for  Piarming  and  Implementing  Off-Site  Response  Actkxw 

SAR  No.  2400.    National  Oil  and  Hazardous  Sut>stances  Pollutton  Contingency  Plan  (NCP) 

SAR  No.  2566.    Hazard  Ranking  System  for  Uncontrolled  Hazardous  Substance  Releases 

SAR  No.  5358.    Natk)nal  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  -  Update  7 

SAR  No.  5434.    Itettonal  Priorities  List  (NPL)  for  Uncontrolled  Hazardous  Wastes  Sites  -  Update  6 

SAR  No.  5357.    Natkmal  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  -  RCRA  Sites 

SAR  No.  2667.    Natk)nal  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  -  Update  8 . 

SAR  No.  2688.    National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  Update  9 

Natk)nal  Priorities  List  (NPL)  for  Uncontrolled  Hazardous  Waste  Sites  •  Update  (Health  Advisory  Sites) 

SAR  No.  2564.    Response  Clainrts  Procedures  for  the  Hazardous  Substances  Superfund  „ .„ 

SAR  No.  2464.    Reporting  Hazardous  Substances  Activity  When  Transferring  Federal  Real  Property 

SAR  No.  2409.    Reimbursement  of  Local  Governments  for  Emergency  Resportse  to  Hazardous  Substance 

Releases „ 


SAR  No.  2674.    Delisting  Certain  Chemicals  from  tf)e  List  of  Extremely  Hazardous  Substances  (Revlskxi) 

SAR  No.  2644.  Emergency  and  Hazardous  Chemical  Inventory  Forms  and  Community  Right-to-Know  Reporting 
Requirements;  Implementatron  of  Reporting  Requirements  for  Indian  Lands 

SAR  No.  2512.  Administrative  Hearing  Procedures  for  Class  II  Penalties  under  CERCLA  and  Emergency  Planrting 
and  Community  Right-to-Know  Act 

SAR  No.  261 5.  Prior  Notk:»  of  Citizen  Suits  Under  CERCLA  and  the  Entergency  Planning  and  Community  Right-to- 
know  Act _ „.„. 


2050-AB62 
2050-AC14 
2050-AA46 
2050-AB82 
2050-AC35 
2050-AA75 
2050-AB73 
2050-AC16 
2050-AC47 
2050-AC48 
2050-AC81 
2050-AC99 
2050-ADOO 
2050-AA90 
2050-AC00 

2050-AC11 
2050-AC77 

20S0-AB88 

2050-AC39 

2050-AC70 


Superfund  (CERCLA)— Completed  Actions 


3234 
3235 
3236 
3237 
3238 
3239 
3240 
3241 


SAR  No.  2104.    Reportable  Quantities  for  Releases  of  Potential  Carcinogens  and  Other  Hazardous  Sut)stances „. 

SAR  No.  2335.    Reportable  Quantities  (RQs)  for  Releases  of  Radkinuclkjes „_ „ 

SAR  No.  5433.    National  Priorities  Ust  (NPL)  for  Uncontrolled  Hazardous  Wastes  Sites  •  Update  5... 

SAR  No.  0932.  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  -  Federal  Facility  PoKcy  and  Listing ... 

SAR  No.  2455.    Art>itration  Procedures  for  Small  Superfund  Cost  Recovery  Claims 

SAR  No.  2495.    Citizen  Awards  for  Information  on  Criminal  Vk>lations  under  Superfund 

SAR  No.  2427.    Worker  Protection  Standards  for  Hazardous  Waste  Operatk>ns  and  Emergency  Response 

SAR  No.  2511.  Administrative  Hearing  Procedures  for  Class  I  Civil  Penalties  Under  CERCLA  and  the  Emergency 

Cofivnunity  Right-to-Know  Act...„...„..w...-........-.....~™~....-.............-...u._.~.......~... ...■.■....■; .-.. 


2050-AA80 
20S0-AB60 
2050-AC45 
2050-AC57 
2050-AC36 
2050-AC38 
2050-AC12 

2050-AC37 
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3242 
3243 
3244 
3245 
3246 

3247 
3248 
3249 
3250 
3251 


SAR  No.  2196. 
SAR  No.  0952. 
SAR  No.  0951. 
SAR  No.  0950. 
SAR  No.  0949. 

ConMwbiwnls .. 
SAR  Na  2683. 
SAR  No.  2739. 
SAR  No.  2662. 
SAR  No.  2195. 
SAR  Na  2536 

Environmental 


Denial  or  Restriction  of  Disposal  Sites  (Revision) 

Evaluation  Procedure  for  Award  of  Fixed  Price  Contracts  for  Commercial  Supples  and  Services 

Contractor  Compliance  with  Information  Resources  Management  Directives . 

(Miscellaneous  Delegations  from  the  Contracting  Authority....- _ 

Hwplementation  of  Federal  Acquisiton  Regulation  Coverage  on  Ratification  of  Unauthorized 


Payment  of  Fee  on  Tenn  Form  Contracts. 

Clairning  Billing  Information  as  Confidential  Informatioa.. 
Amendments  to  Part  22  Consolidated  Procedural  Rules. 


Confidenttality  Regulations:  Special  Rules  Governing  Certain  Infbnnation  Under  FIFRA  (Revision) 

Procedures  and  Requirements  Implementing  Oie  National  Environmental  Policy  Act  for  the 
Protection  Agency's  Research  and  Development  Program 


2040-AB20 
2030VSA09 
2030-AA10 
2030-AA11 

2030-AA12 
2030-AAt5 
2030-AA17 
2020-AA13 
2020-AA06 

2030-AA14 


General— Rnal  Rule  Stage 


3252 

3253 
3254 
32SS 
32S6 

3257 


SAR  No.  2551.    Environmental  Protection  Agency  Acquisition  Regulation  ^AARk  Submission  Of  General  Financial 

and  Organizational  Infontiation.  and  Purchasing  System  Information  by  Offerors 

SAR  No.  2740.    Data  Rights 

Billing  Requirements  for  EPA  Contractors. 


SAR  No.  2738. 
SAR  No.  2652. 
SAR  Na  2218. 
(Revisioo). — 
SAR  No.  2476. 


EPCRA  Inspection  Authority  and  Procedures 


Nondiscrtn^nation  on  the  Basis  of  Age  in  Programs  Receiving  Firianciai  Assistance  From  the  EPA 


Cooperative  Agreements  and  Superfund  State  Contracts  for  Superfund  Response  Actions. 


203OV^A06 
2030-AA16 
2030-AAf8 
2020-AA1S 

2090-AA09 
2010-AA11 


General— Coinpteted  Actions 


3258 
3259 


SAR  Na  2307.    Notice  Requireinents  lor  CWzen  Suits  under  »»  SOW  A 

SAR  No.  2609.    Collection  of  Ctvii  Penalties  under  Title  U  of  the  Toxic  Substances  Control  Act.  and  the  Aafoestoe 
Hazard  Emergency  Response  Act 


2P40-AB59 
2020-AA14 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA) 


Proposed  Rule  Stage 


2985.  PESTICIDE  REGULATIONS  FOR 
PESTICIOAL  TRANSGENIC  PLANTS 
(REVISION) 

SlgnWcance:  Regulatory  Program 

Legal  Authority:  7  USC136/FIFRA  2: 7 
use  136a/FIFRA  3;  7  USC  136w/FIFRA 
25:  7  USC  136c/FIFRA  5 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

AtMtract  EPA  will  consider  the  need 
for  an  amendment  to  clarify  that 
chemical  pesticides  produced  by 


transgenic  plants  are  not  considered  to 
be  biological  pest  control  agents  and. 
therefore,  may  not  be  exempt  from  the 
provisions  of  FIFRA  (the  existing 
section  152.20  exempts  from  FIFRA 
regulation  all  plants  that  may  be  used 
as  biological  pest  control  agents). 
Instead,  chemical  pesticides  produced 
by  transgenic  plants  may  receive 
regulatory  oversight  similar  to  that 
which  is  already  in  place  for  chemical 
pesticide  products  that  are  produced 
and  applied  by  conventional  means. 
This  regulation  and  its  development 


will  be  coordinated  with  USDA/ APHIS 
and  other  agencies,  as. appropriate. 


FR  CM* 


NPRM  12/00/90 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2684. 
FrS:8-557-9307 
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Agency  Contact  Fred  Betz, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (H- 
7507C),  Washington.  DC  2046a  703  557- 
9307 

RIN:  2070-AC02 

2986.  RESTRICTED  USE 
CLASSIFICATION  FOR 
GROUNDWATER  CONTAMINATING 
PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USCl36a/FIFRA  3; 
7  USC  136d/FIFRA  6;  7  USC 
136w/FIFRA  25 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  a 
scheme  for  identifying  pesticides  which 
may  pose  an  unacceptable  hazard 
because  of  Uie  potential  to  leach  into 
groundwater.  The  Agency  will  propose 
criteria  for  classifying  such  pesticides 
for  restricted  use.  Restricted  use 
pesticides  generally  may  be  applied 
only  by  state  certiHed  applicators. 

Timetable: 


Action 


Date 


FRCita 


NPRIyl  10/00/89 

SmaM  Entraes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2351. 

FTS:  8-557^2 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7S08C).  Waihington.  DC  204ea  703  557- 
39«2 


RIN:  2070-AB60 


2987.  REGISTRATION  DATA 
REQUIREMENTS  FOR  PESTICIDE 
PRODUCT  PERFORMANCE  AND 
COMPANION  PESTICIDE 
ASSESSMENT  GUIDELINES 
(REVISION) 

Legal  Authority:  7  USC  I36a/FIFRA  3; 
7  USC  136W/FIFRA  25;  7  USC 
136d/FIFRA  6 

CFROtatian:  40  CFR  158.640 

Lsgal  Deailine:  None 

Abstract  The  Agency  may  change 
pesticide  producer  requirements  on 


submission  of  qualitative  and 
quantitative  product  performance  data 
relative  to  other  chemical  or  noi^ 
chemical  practices.  A  companion 
revised  quideline  may  provide  protocols 
and  methodologies  for  conducting  the 
studies  necessary  to  produce 
acceptable  compartive  performance 
data.  Registrants  may  experience  cost 
increases  to  support  registration  of 
pesticide  products.  The  benefits  would 
be  better  and  more  uniform  data  on 
pesticide  product  performance. 

Timetal>le: 


Action 


Oat* 


FRCMe 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2567. 

FrS:8-557-3691 

Agency  Contact  Bernard  A.  Schneider. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (H- 
7503C).  Washington,  DC  20460.  703  557- 
3601 

RIN:  2070-AB82 

2988.  SALE  OF  RESTRICTED  USE 
PESTICIDES  TO  NONCERTIFIED 
PERSONS 

Legal  Authority:  7  USC  136b/FIFRA  4; 
7  USC  136J/FIFRA  12;  7  USC 
136w/FIFRA  25 

CFR  Citation:  40  CFR  171.12 

Legal  Deadline:  None 

AlMtract  This  action  is  intended  to 
develop  regulations  to  allow  the  sale  of 
restricted  use  pesticides  to  persons  who 
are  not  certified  under  special 
circumstances  as  set  forth  by  Congress 
in  1978.  Regulatory  development  will  be 
coordinated  with  the  review  of  state 
plans  under  FIFRA  Section  4  to 
determine  both  need  and  compatibility 
with  State  authorities  and  programs. 

Timetable: 


Action 


Oat* 


FRCite 


NPRIM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2337. 

FTS:  8-557-7410 

Agency  Contact  Robert  Bielarski. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (H- 
7506C).  Washington.  D.C.  20460,  70S 
557-7410   ' 

RIN:  2070-AB48 

2989.  REGULATIONS  ON 
CERTIFICATION  OF  PESTICIDE 
APPUCATORS  (REVISION) 

Legal  Authority:  7  USC  I36a/FIFRA  4; 
7  USC  136b/FIFRA  4;  7  USC 
ISBw/FIFRA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

AlMtract  This  action  is  intended  to 
revise  existing  regulations  on 
certification  of  pesticide  applicators. 
The  current  standards  and  requirements 
may  need  to  be  updated  to  clarify 
definitions  and  to  reflect  changes  in 
technology  and  current  needs  in  State 
programs. 

Timetatile: 


Action 


FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 
Additional  Information:  SAR  No.  2446. 
FrS:8-557-7410 

Agency  Contact  Chuck  Reese. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7506C),  Washington,  DC  20460,  703  557- 
7410 

RIN:  2070-AB75 

2990.  PESTICIDE  APPUCATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PROGRAMS 

Legal  Authority:  31  USC  9701/FlFRA  4 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

AlMtract  This  rule  is  intended  to 
implement  a  program  for  assessing  fees 
for  certification  and  training  of 
commercial  and  private  applicators 
who  apply  restricted  use  pesticides. 
Fees  will  be  collected  in  States  with 
Federally-administered  pesticide 
certification  and  training  programs,  and 

A.. 


^OL 
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will  cover  the  costs  of  administering 
such  programs 

Timetable: 


Action 


Data 


HtCtto 


NPRM  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  240& 
FTS:&-557-7410 

Agency  Contact  Chuck  Reese. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7S06C).  Washington.  DC  204Sa  TU  557- 
7410 


RIN:  2070-AB76 


2991.  AMENDMIENTS  TO 
EXPERIMENTAL  USE  PERyiT  RUL£ 
FOR  CERTAIN  MICROBIAL 
PESTICIDES  (REVISION) 

Significance;  Regulatory  Program 

Legal  Authority:  7  USC  I36c  /FIFRA  5: 
7  USC  laea/FttTlA  3 

CFR  Citation:  40CFR172 

Legal  Deadline:  None 

Abstract  EPA  proposes  to  amend  its 
experimental  use  permit  regulations  for 
pesticides  to  clarify  the  circumstances 
under  which  an  experimental  use 
permit  is  presumed  not  to  be  required 
and  to  specify  that  the  presumption  is 
based  on  risk.  EPA  also  proposes  to 
require  notification  before  initiation  of 
small-scale  testing  of  certain  genetically 
modifled  microbial  pesticides.  Each 
notification  will  be  reviewed  by  the 
Agency,  and  a  determmation  made  as 
to  whether  an  experimental  use  permit 
will  be  required.  This  notification 
scheme  would  implement  provisions  of 
the  Agency's  policy  statement  of  June 
26.  1986  (51  FR  23302),  with  some 
modifications,  and  is  intended  to 
provide  suflScient  oversight  of  the  early 
testing  of  these  microbial  pesticides 
pesticides  to  mitigate  any  adverse 
human  health  or  environmental  eR^ects. 

Timetable: 


Action 


DM*  FRCtta 


Notice  02/15/89    54  FR  7026 

NPRM  12/00/89 

Small  Entities  Affected:  Undetermined 

GovemnMnt  l.evels  Affected: 

Undetermined 


Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  Na  2445. 
FTS:8-557-9307 

Agency  Contact  Fred  Betz. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7507q.  Washington.  DC  20460.  793  557- 
9307 

RIN:  2070-AB77 " 

2992.  REPORTING  REQtJIREMENTS 
FOR  RISK/BENEFITS  INFORMATION 

Legal  Authority:  7  USC  I36d/FIFRA  6 

CFR  Citation:  40  CFR  153 

Legal  Deadline:  None 

Abstract  FIFRA  Section  6(aH2) 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  September  1965.  EPA 
revised  its  1979  section  6(aK2) 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  compliance.  In  response 
to  comments  received  on  this  notice, 
the  Agency  is  reissuing  it  as  a  proposal 
to  clarify  the  tj'pes  of  information 
which  registrants  must  report  to  EPA 
EPA  is  also  incorporating  instructions 
for  use  by  registrants  who  are  subject 
to  generating  reregistration  data  on 
what  6(a)(2)  data  to  identify  during 
reregistration. 

Timetable: 

Codified  Interpretive  Rule 

FinaJ  Action  09/20/85  (50  FR  381 15) 
Enforcement  Poiiqr 

Finaa  Action  07/12/79  (44  FR  40716) 
interpretive  Rule 

Final  Action  08/23/78  (43  FR  3761 1) 

NPRM  11/00/89 

SmaR  Entities  Affected;  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2338. 
FTS:  8-557-3942 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7508C),  Washington.  D.C  20460,  703 
557-3942 

RIN:  2070-ABSO 


2993.  •  PESTICIDE  DATA 
REQUIREMENTS:  METHODS  FOR 
SAFE  STORAGE  AND  DISPOSAL 

Legal  Authority:  7  USC  136  /  FIFRA  3, 
FIFRA  6,  FIFRA  19 

CFR  Citation:  40  CFR  158;  40  CFR  165 

Legal  Deadline:  None 

AlMtract  EPA  is  authorized  to  issue 
regulations  to  specify  the  types  and 
minimum  amounts  of  data  the  Agency 
requires  to  support  the  registration  or 
continued  registration  of  a  pesticide, 
and  for  other  purposes.  This  rule  may 
specify  the  necessary  information  and 
data  EPA  would  require  regarding 
methods  for  the  safe  storage  and 
disposal  of  pesticides.  The  data 
requirements  table  and  supporting 
information  would  become  a  part  of 
existing  40  CFR  Part  158. 

Timetable: 


Action 

NPRM 


Dale  FR  Gila 


10/00/90 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2724. 

FTS:  8-557-5739 

Agency  Contact  Robert  H<rist 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7507C),  703  557-5734 

RIN:  2070-ACll 

2994.  •  FIFRA  BOOKS  AND  RECOftDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  AMENDED 

Legal  Authority:  7  USC  136f/FIFRA 
Sections 

CFR  Citation:  40  CFR  169 

Legal  DeadWne:  None 

At>stract  This  action  may  change  the 
requirements  for  registrants  and 
applicants  records  under  FIFRA  Section 
8.  It  will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FVPB^  and  amend  40  CFR  Part  199.  as 
necessary. 

Timetable: 


Action 


Dele         FRCNs 


NPRM  01/00/90 

Small  Entities  Affected:  None 


Government  tavels  Affected:  None 
Additional  Iwfmwatlow.  SAR  No.  27^. 
FTS:8-475-7788 

Agency  Contact  Steve  Howie. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (EN- 
342],  Washington,  DC  20460,  202  475- 
7786 

RM:  2O7O-AC07 

2995.  •  PESTICIDE  DATA 
REQUIREMENTS 

Legal  Aulhorfty:  7  USC  136  /FIFRA  8 

CFRCItaHOK  40  CFR  158 

Legal  DeadNnec  None 

Abstract  This  amendment  may  update 
the  data  reqirittments  for  evaluatbng  the 
risks  of  pesticide  products.  Recent 
health  and  environmental  concerns 
(e.g.,  groundwater  contamination  and 
neurotoxicity)  and  advancements  in 
testing  technology  have  changed.  Also, 
the  revisions  may  clarify  data 
requirements  tn  reflect  current  practice. 

TimetaMr 


Action 


Date  FR  CHe 


NPRM  04/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels,  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2687. 

FTS:8-557-7605 

Agency  Contact  Amy  Rispin, 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (Fi-750 
7C),  703  557-7695 

RIN:  2070-AC12 

2996.  •  REVISION  OF  STATEMENT  OF 
POUCY  ON  FIFRA  SECTION  17(A), 
PESTICIDES  AND  DEVICES  INTENDED 
FOR  EXPORT 

Legal  Authority:  7  USC  136  /  FIFRA  17 

CFR  Citation:  NotappHcable 

Legal  DeadRiMU  None 

Abstract  This  action  will  revise  the 
Statement  of  Policy  to  improve 
compliance  monitoring.  Changes  will  be 
incorporated  to  improve  recognition 
and  response  to  potential  violations  of 
FIFRA  17(a}. 


Action 


FROHe 


NPRM  01/00/90 

SmaR  EntNies  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2735. 
FTS:8-475-7788 

Agency  Contact  Steve  Howie. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  {EH- 
342],  282  475-7786 

RIN:  207O-AC09 

2997.  STORAGE.  DISPOSAL. 
TRANSPORTATION.  AND  RECALL  OF 
PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I36q/FIFRA  19 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  Final,  Statutory, 
December  24. 1991.  Other.  Statutory, 
December  24. 1990. 
Regulations  on  container  design  and 
rinsate  handling,  as  a  part  FIFRA  88, 
required  by  12/24/91.  Container  study 
Report  to  Congress  by  12/24/90. 

Abstract  The  1968  amendments  to 
FIFRA  significantly  expand  EPA 
aatfaority  to  regulate  the  storage, 
transportation,  and  disposal  of 
pesticides.  The  Agency  may  exercise 
this  authority  through  data 
requirements  for  pesticide  registration, 
labeling  provisions,  procedures  for 
recall  of  cancelled  products,  and  other 
regulations  for  storage,  transport,  and 
disposal  of  pesticides,  containers,  and 
materials  contaminated  by  pesticide 
residues. 

Timetable: 

Container  Design 

NPRM  10/00/90 
StoraQS.  Oispoeai,  Transportation  and 
Recall  of  Poatioidea 

NPRM  10/00/90 
Final  Actioni  2/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2659. 

FTS:8-557-0481 

Agency  Contact  Dr.  Paul  F.  Schuda. 

Environmental  Protection  Agency,  - 


Pesticides  and  Toxic  Substances.  (H- 
7507C).  Washington.  D.C.  2046a  768 
557-0481 

RtN:  2070-AB95 


2998.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  (REVISION) 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  C7R 157;  16  CFR 
1700.15;  16  CFR  1700.20 


:  None 

EPA  regulations  should  be  concurrent 
widiCPSC 


;  These  regulations  will  revise 
current  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  with 
6  CRP  protocol  testing  revisions  the 
CPSC  is  proposing  for  its  CRP 
regulations.  Also,  these  regulations  will 
discuss  the  implementation  of  diete 
changes  in  terms  of  pesticide 
registrations. 

Timetable; 

Action  DMe         FR  CHe 

NPRM  00/00/00 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  mionwaUon.  SAR  No.  2639. 
FTS:  8-557-7700 

Agency  Contact  RosaBnd  L.  Gross. 

Environmental  Protecti<»  Agency, 
Pesticides  and  Toxic  Substances.  (H- 
7505C).  Washington.  DC  2046a  783  557- 
7788 

RIN:  207O-AB96 

2999.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  TO  OR  DELETE 
CHEMICALS  FROM  THE  UST  OF 
TOXIC  CHEMICALS  UNDER  SECTION 
313  OF  SARA 

Legal  Authority:  42  USC  11013  SARA 
313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  NPRM.  Statutory. 
00/00/00.  Other,  Statutory.  OO/OO/OO. 
For  each  of  these  petitions  the  Agency 
must  either  initiate  rulemaking  or 
provide  an  explanation  for  the  denial  in 
the  Federal  Register  within  180  days. 

Abstract  These  are  various  actions  to 
grant  ot  deny  petitions  received  to  add 
to  or  delete  chemicals  from  the  list  of 
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Hnai  R«le 


toxic  chemicals  under  Section  313  of 
SARA. 

Timetable: 


Date 


FR  CM* 


NPRM 
Final  Action 


00/00/00 
00/00/00 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

AddiUonai  Information:  SAR  No.  2425. 

FTS:  8-382-3667 


Agency  Contact  Susan  Hazen. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
779),  Washington.  DC  20460,  202  382* 
3667 

BIN:  2070-ACOO 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Funqldde.  and  Rodentldde  Act  (FIFRA) 


Final  Rule  Stage 


3000.  FOOD  ADDITIVE  REGULATIONS 
CONCERNING  PESTICIDE  RESIDUES: 
PROCEDURAL  REGULATIONS 

Significance:  Regulatory  Program 

Legal  AutfK>rity:  21  USC  346a/ITDCA 
408;  21  use  348/FPDCA  409 

CFR  Citation:  40CFR180 

Legal  Deadline:  None 

Abstract  The  first  phase  of  this 
regulation  will  set  forth  procedures  for 
which  food  additive  tolerances, 
required  by  section  409  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA), 
may  be  established,  modified  or 
revoked.  The  proposal  also  covers 
procedural  rules  governing  the  filing  of 
objections,  requests  for  hearings  and 
hearing  procedures  under  FFCDA 
Sections  408  and  409.  In  the  second 
phase,  which  will  overlap  the  first,  the 
Agency  plans  to  develop  a  united 
regulation  that  will  deal  with  the 
substantive  interpretations  and  criteria 
for  deciding  when  tolerances  or  food 
additive  regulations  are  needed,  what 
data  are  needed  to  support  a  tolerance 
or  food  additive  regulation,  and  what 
criteria  will  be  used  by  EPA  to 
determine  whether  a  tolerance  or  food 
additive  regulation  should  be 
established,  modified,  or  revoked. 

Timetable: 


Action 


Date 


FR  Cite 


NPRHd  10/19/88    53  FR  41126 

FFDCA  Section  408/409  Procedural  Rules 

Final  Actioni  2/31/89 
FFDCA  Section  409  Tolerance  Criteria 

NPR**1 11/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  '- 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2444. 


FTS:8-557-7700 


Agency  Contact  Rosalind  L  Gross, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (H- 
7505C).  Washington.  DC  20460,  703  557- 
7700 

RIN:  207O-AB78        ^^^ 

3001.  LABEUNG  REQUIREMENTS  FOR 
PESTICIDES  AND  DEVICES 
(REVISION) 

Legal  Auttwrlty:  7  USC  136a /FIFRA  3: 
7  USC  136d/FIFRA  6:  7  USC 
136w/FIFRA  25 

CFR  Citation:  40  CFR  156;  40  CFR  167 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise 
and  expand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
will  result  in  better  quality  pesticide 
labeling  for  users. 

Timetat>le: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


09/26/84    49  FR  37959 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2289. 
FTS:  8-557-0944. 

Agency  Contact  Jean  Frane, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7506C),  Washington.  DC  20460.  703  557- 
0944 

RIN:  2070-AB46 


3002.  •  POLICY  OR  PROCEDURES 
FOR  NOTIFICATION  TO  THE  AGENCY 
OF  STORED  PESTICIDES  WITH 
CANCELLED  OF  SUSPENDED 
REGISTRATION 

Legal  Auttwrlty:  7  USC  136  /  FIFRA  6 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

AlMtract  This  policy  will  implement 
the  requirements  of  section  6[g]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  cancelled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 


Action 


Date  FR  Cite 


Final  Policy  12/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  272a 
FTS:8-382-7825 

Agency  Contact  Dan  Hel^ott 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (EN- 
342).  Washington.  DC  20460,  202  382- 
7825 

RIN:  2070-AC08 

3003.  INTERPRETATIVE  RULE  - 
ADVERTISING  CLAIMS  MADE  FOR 
REGISTERED  PESTICIDE  PRODUCTS 

Legal  Authority:  7  USC  136j  /FIFRA  12 

CFR  Citation:  40  CFR  153 

Legal  Deadline:  None 

Abstract  This  rule  interprets  FIFRA 
section  12(a)(1)(B)  which  provides  for 
the  regulation  of  claims  made  when 
advertising  registered  pesticide 
products.  The  rule  will  establish 


standards  for  acceptable  advertising 
claims  with  respect  to  claims  made 
al>out  the  sajfpty  and  efficacy  of  tiie 
product. 

Timetable:    

Codified  lnta«»f«talive  Rule 
Final  Action  11/30/90 

SmaH  EnWIes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2554. 

FTS:8-557-7443 

Agency  Contact  Jean'Jenkins. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (H- 
7505C].  703  557-7443 

RIN:  2070-AB88 


3004.  WORKER  PfWTECTlON 
STANDARDS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3;  7 
USC  1361/FIFRA  28;  7  USC 
136w(a)/FIFRA  25 

CFR  Citation:  40  CFR  156;  40  CFR  170 

Legal  Deadline:  None 

Abstract  The  Woricer  Protection 
Standards  for  agricultural  pesticides 
will  be  revised  to  reflect  new  and 
developing  requirements  for  the 
registration,  reregistration  and  use  of 
pesticides.  The  corrent  standards  need 
to  be  revised  in  order  to  increase  the 
scope  of  coverage,  update  the 
provisions,  clarify  deHnitions  and 
responsibilities,  and  improve 
implementation,  compliance,  and 
enforcement. 


Timetable: 


Aetien 


FRCNe 


ANPRM 
NPRM 
Fmal  Action 


06/15/84  49  FR  32605 
07/06/88  53  FR  25070 
10/00/89 


SmaR  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Analyais:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Infonnatlon:  SAR  No.  ie4a 

FTS:  8-557-7060. 

Agency  Oonlact  Patrida  liiaelin, 
Environmental  l^titection  Agency. 
Pesticides  and  Toxic  Substances.  (H- 
7506q.  Washington.  DC  2046a  703  557- 


RIN:2070-AA49 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  tneecticide,  Fungicftle,  and  Rodenticide  Act  (FIFRAV 


3005.  FIFRA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISION) 

CFR  Citation:  40  CFR  160 


Reaaon 


FRCtte 


Fmel  Action  07/17/80    54  FR  34052 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Steve  Howie  202  47S- 

7786 

RIN:  207&-Afi68 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  SMbetoncee  Control  Act  (TSCA) 


Premie  Stage 


3006.  REGULATORY  INVESTIGATION 
OF  CHLORINATED  SOLVENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2805/TSCA  6; 
15  USC  2608/TSCA  9 

CFRCttalkMt  40  CFR  754 

Legal  Deadlne:  None 

Abstract  ^A,  in  consultation  widi  the 
Consumer  Product  Safety  Commissimi. 
Occupational  Safety  and  Health 
Administration,  and  Food  and  Drug 
Administration,  is  developing  a 
comprehensive  and  integrated  strategy 
for  a  regulatory  investigation  of 
metfayiene  cfaloride  and  five  other 
chlorinated  solvents.  In  some  cases, 
these  chlorinated  solvents  are 
competitive  and  can  be  easily 
substituted  for  each  other  in  a  number 
of  uses.  The  inte^^ted  effort  is  being 
conducted  to  reach  general  agreement 
on  the  risks  associated  writh  the 
solvents  and  to  avoid  ineSective  risk 


management  actions  that  may  occur 
due  to  solvent  switching  or  pollutant 
transfer  among  media  which  could  be 
caused  by  piecemeal  regulation.  Data 
are  being  gathered  for  six  solvents 
(methylene  chloride,  perchloroethylene. 
trichloroethylene.  methyl  diloroforra. 
carbon  tetrachloride,  and  CFC-113 
which  is  now  being  phased  out  due  to 
its  oaoae  depletion  characteristics)  and 
their  potential  sutntitutes.  This 
regulatory  investigation  is  focused  on 
thiee  categories:  metal  cleaning,  paint 
stripping,  and  aerosol  application.  The 
investigation  will  determine  whether 
coordinated  regulatory  controls  are 
needed  to  eliminate  or  reduce  (cont) 

Timetable: 

ActioR  Date  FR  CMe 

ANPRM  10/17/85    SO  FR  42037 

Next  Action  Undetermined 

SmaR  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  Na  2284. 

FTS:  8-362-3777. 

ABSTRACT  CONT:  exposure  to  these 
solvents. 

Agency  Contact  Lvry  Daceey, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  20460,  202  382- 
3777 

RIN:  2070-AB41 


3007.  SCRAP  METAL  RECYCUNQ 
REGULATORY  CONTROLS 

Legal  Authority:  is  USC  28a6/T9CA  6 

CFR  Citation:  40CPR7 

Legal  Deadline:  None 
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Agency  Contact  Ridiard  Troast, 


Timetable: 


CFR  Citation:  40  CFR  721 


Federal  Regteter  /  Vol.  54.  Na  206  /  Monday.  October  30.  1889  /  Unified  Agenda 


EPA-TSCA 


Prerule  Stage 


Alwtraet  Processing,  distribution  in 
conunerce,  and  disposal  activities  by 
the  scrap  metal  recycling  industry  are 
resulting  in  some  releases  of  PCBs  (and 
other  hazardous  substances  such  as 
lead)  at  levels  exceeding  current 
regulatory  action  levels.  The  problem 
may  affect  all  media  (air,  land,  and 
water).  Regulatory  options  under 
consideration  focus  on  the  mandate  of 
both  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  the  Toxic 
Substances  Control  Act  (TSCA). 
Options  include:  (1)  mechanisms  to 
provide  relief  to  Uie  shredding  industry 
such  as  authorizing  PCB-related 
activities  that  do  not  present  an 
unreasonable  risk,  and  (2)  the 


feasibility  of  using  TSCA  to  reduce 
risks  posed  by  other  materials. 

Tknetabte: 


ActkNi 


Data 


FRCn* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemnwnt  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2854. 

FTS:  8-382-3866 

An  RIA  and  an  RFA  would  not  be 
statutorily  required  for  this  regulation 
because  tfie  ride  would  grant  relief  from 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Subttanct  Control  Act  (TSCA) 


300S.  TOXIC  CHEMICAL  "PEAK 

RELEASE"  REPORTING  RULE 

(REVISION) 

Legal  Authority:  42  USC 11013 /SARA 

313 

CFR  Citation:  40CFR372 

Legal  Deadline:  None 

Abstract  This  action  proposes  to  add  a 
"peak  release"  reporting  element  to  the 
Toxic  Chemical  Release  Inventory 
Reporting  Form.  Reporting  of  releases  is 
of  annual  aggregate  releases  to  all 
environmental  media.  The  proposal 
addresses  the  issue  of  obtaining  a  more 
specific  indication  of  this  frequency 
and/or  duration  of  releases  in  order  to 
better  assess  risks  to  health  and  the 
environment 

Timetable: 


AcUon 


FRCite 


NPRM  12/00/89 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Infonnatlon:  SAR  No.  2555. 

PTS:8-382-3667 

Agency  Contact  Susie  Hazen. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 


779),  Washington.  DC  20460,  202  382- 
3667 

RIN:  2070-AB86 ^^ 

3009.  DECISIONS  ON  TEST  RULES: 
PROPOSED  RULES 

Legal  Authority:  15  USC  2603  /  TSCA 

4  _ 


CFR  Citation:  40  CFR  799 

Legal  Deadline:  Other,  Statutory. 
12-month  statutory  deadline  for  ITC- 
designated  chemicals 

Abstract  The  following  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing,  obtain 
testing  through  negotiated  consent 
orders,  or  publish  a  notice  which 
provides  the  reasons  for  not  doing  so. 
The  list  includes  chemicals  which  have 
been  designated  for  priority  testing 
consideration  by  the  Interagency 
Testing  Committee  as  well  as  those 
chemicals  (i.e.,  recommended  and  non- 
designated  chemicals)  for  which  the  12- 
month  statutory  requirement  does  not 
apply.  The  list  also  includes  chemicals 
or  categories  of  chemicals  which  have 
been  identified  for  testing  consideration 
by  other  EPA  program  offices  and 
through  EPA  review  processes. 

Timetable: 

Aryl  PtMMphatM  (ITC  Ust  2)  (SAR  5369) 
ANPRM  12/29/83  (40  FR  57452) 

Aryl  PiKMphates  (ITC  List  2MSAR  5369) 
NPRM  12/00/90 

C.L  Diapers*  Blue  79  (ITC  List  19)(SAR 
5370) 
FINAL  RULE/Consent  Order  12/00/89 


the  Toxic  Substances  Control  Act 
(TSCA)  processing,  distributions  in 
commerce  and  disposal  requirements 
rather  than  impose  additional  burdens 
on  the  regulated  community. 
Nevertheless,  we  do  plan  to  assess  the 
economic  impact  of  any  proposed 
actions  on  industry,  particularly  small 
businesses,  as  part  of  our  unreasonable 
risk  analysis  for  TSCA. 

Agency  Contact  John  Smith, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460,  202  382- 
3866 

RIN:  2070-ACOl 


Proposed  Rule  Stage 


Crotonaktehyde  (ITC  List  22)  (SAR  5454) 

FINAL  RULE/Consent  Order  12/00/89 

Dispsrs*  Red  60  (ITC  Ust  21)  (SAR  5386) 

NPRM  12/00/89 
Ethoxylated  Quaternary  Ammonium 
Compounds  (SAR  5456) 
NPRM  12/00/89 
Qlycidois  (ITC  Ust  3)  (SAR  5375) 

ANPRM  12/30/83  (48  FR  57582) 
Glycidols(ITC  Ust  3)  (SAR  5375) 

NPRM  12/00/89 
Hexamethytsns  Diioscyanate  (ITC  Ust 
22MSAR5453) 
NPRM  05/17/89  (54  FR  21240) 
Imidazdium  Ouatemary  Ammonium 
Compounds  (SAR  5455) 
NPRM  11/00/90 
N-IKI«thytpyroUdone(SAR  2757) 

NPRM  12/00/89 
Nonylphenol  (SAR  5380) 

NPRM/Consent  Order  10/00/89 
1,1,1-Trlchioroetluine  (muta/neuro)  (ITC 
Ust  2)  (SAR  5384) 
FINAL  RULE/Consent  Order  10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

See  SAR  number  listed  next  to  '  ach 
action. 

FTS:  8-475-8130. 

The  following  rules  were  deleted  rrom 
the  NPRM  list  of  Test  Rules:  Acid  Blue 
40  (ITC  List  21  -  SAR  5385  -  withdrawn 
by  ITC),  Acid  Blue  45  (ITC  List  21  - 
SAR  5386  •  withdrawn  by  ITC), 
Acrylates  (SAR  5368  -  withdrawn  by 
ITC),  Disperse  Blue  56  (ITC  List  21  - 
SAR  5387  -  withdrawn  by  ITC), 
Methylolurea  (ITC  Ust  12  -  SAR  5379  - 
decision  made  not  to  test) 
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Agency  Contact  Richard  Troast, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington.  DC  20460.  202  47S- 
8130 

RIN:  2070-AB07 

3010.  SARA  SECTION  110  CHEMICALS 
GENERIC  TEST  RULE 

Significance:  Regulatory  Program 

Legal  Autlwrity:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

I.egal  Deadlne:  None 

Abstract  The  regulation  will  set  forth 
the  policies  and  procedures  for  using 
the  TSCA  Section  4  testing  authority  to 
obtain  toxicity  and  chemical  fate 
testing  to  fill  certain  data  needs 
identified  in  toxicity  profiles  of 
chemicals  prepared  pursuant  to  Section 
110  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/90 
09/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2563. 
FTS:8-475-8130 

Agency  Contact  Richard  Troast 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  20460.  202  475- 
6130 

RIN:  2070-AB79 

3011.  AMENDMENTS  TO  TEST  RULES 
AND  CONSENT  AGREEMENTS 

Legal  Authority:  15  USC  2603  /TSCA  4 

CFR  Citation:  40  CFR  790 

l.egai  Deadline:  None 

AtMtract  This  action  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency.  The  consent 
order  process  was  adopted  by  the 
Agency  in  June  1986.  Based  on 
experience  to  date,  the  Agency  needs  to 
make  changes  in  the  process  to  reduce 
the  resources  required  for  consent  order 
negotiation.  This  rule  would  propose 
appropriate  procedural  changes. 


Timetaiile: 


CFR  Citation:  40  CFR  721 


Action 


Dale 


FR  Cite         Legal  DeadNne:  None 


NPRM 
Final  Action 


00/OOAX) 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affectecb  None 
Additional  Information:  SAR  No.  2657. 
FTS:8-475-8130 

Agency  Contact  Richard  TroasL 

Environmental  I>rotection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  20460,  202  475- 
8130 

RIN:  207»-AB97 

3012.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Auttiority:  15  USC  2604  /  TSCA 
5;  15  USC  2607  /  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  TSCA 
section  5  and/or  8  to  require  reporting 
by  the  manufactiu^rs.  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetabie;    

Certain  CFC  Substitutes 

NPRM  11/00/89 
2,4-Pentansdione 

NPRM  10/00/89 

Small  Entities  Affected:  None 
Government  l.evels  Ai.ected:  None 
Additional  Information:  SAR  No.  1923. 
FTS:  8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778),  Washington.  DC  2046a  202  382- 
3438 

RIN:  2070-AA58  

3013.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES  TO 
EXTEND  PROVISIONS  OF  SECTION 
S(E)  ORDERS 

Legal  Auttwrity:  is  USC  2604 /TSCA  5 


Abstract  When  the  Agency  determines 
that  in  the  absence  of  adequate  safety 
data,  the  uncontrolled  manufacture, 
import,  processing,  distribution,  use  or 
disposal  of  a  PMN  substance  may 
present  an  unreasonable  risk,  it  may 
issue  a  proposed  order  imder  section 
5(e)  to  limit  the  aforementioned 
activities.  However,  section  5(e)  orders   ■ 
apply  only  to  the  PMN  submitter.  Once 
the  substance  is  placed  oh  the  TSCA 
chemical  inventory,  other  persons  are 
free  to  manufacture,  import  or  process 
the  substance  without  controls. 
Therefore,  EPA  by  rule,  designates 
manufacture,  import,  or  processing  of 
the  substances  for  use  without  the 
specified  controls  as  a  significant  new 
use.  These  SNURs  ensure  that  the 
original  submitter  is  not  at  a 
competitive  disadvantage  and  that  no 
uncontrolled  activities  will  occur 
without  an  opportunity  for  prior  Agency 
review. 

Timetable: 

(84-274)  (see  addMonai  fciformation  for 
title)  (SAR  5407) 
NPRM  08/26/85  (50  FR  34505) 
Final  Action  03/00/90 
(85-1 176)  (see  additional  information  for 
title)  (SAR  5404) 
NPRM  06/00/90 
(65-544)  (see  additional  Information  for 
title)  (SAR  5406) 
NPRM  06/00/90 
(65-564)  (see  additional  information  for 
title)  (SAR  5405) 
NPRM  06/00/90 
(85-703)  (see  sdditional  infonnation  for 
title)  (SAR  5406) 
NPRM  06/23/86  (51  FR  22831) 
Final  Action  06/00/90 
Alkyl  Aryl  PItosphine  (83-1023)  (SAR  5413) 
NPRM  09/20/84  (49  FR  36880) 
Final  Action  06/00/90 
Allcyl  Glycoether  AcryHc  Add  Derivative 
(64-27)  (SAR  5414) 
NPRM  12/24/84  (49  FR  49868) 
Fmal  Action  03/00/90 
Bromkiated  Aryl  Alkyl  Ettw,  Ettiylated 
Amino  (SAR  5415) 
NPRM  (83-906/908/909/910)  09/28/84 

(49  FR  38303) 
Fmal  Action  06/00/90 
Certain  Acrylate  and  Methscrylate 
Ctiemicals  (SAR  5416) 
NPRM  03/27/85  (50  FR  12046) 
Fmal  Action  03/00/90 
Certain  Acrylate  Cttemicals  (64-341-344) 
(8ARS417) 
NPRM  04/04/86  (51  FR  1 1 591 ) 
Final  Action  03/00/90 
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Federal  Register  /  Vol.  54.  No.  206  /  Monday.  October  30.  1989  /  Unified  Agenda 


45201 


Proposed  Rul»  Stag* 


■MmymiNiiorMuni  I 
(14-1042)  (SARS418) 
NPRM  03/24/66  (5t  FR  10027) 
Rrai  Acton  06/00/90 
IMMnr-TelraUs  (wriraeyiMattiyl)  (SAR 
5420) 
NPRM  (B4-7)  01/13/86  ^t  FR  1396) 
Fmal  Action  03/00/90 
Polyol  Polyaenrtat*  (S8-718)  (SAR  S<1f) 

NPRM  09/00/90 
SubsMiilMl  Mmbwm^  HelofWMlM  fB64 12) 
(SARS421) 
NPRM  06/00/90 


antfM-7Q^(SARS422) 
NPRM  03/18/86  (51  FR  9221) 
Fmal  Action  06/00/90 
SobsMutstf  BiomolMoplMne  (83*769)  (SAR 
5423) 
NPRM  00/26/84  (49  FR  38310) 
FintfAcSon06A»/90 
Oubrtilslid  llsUi|»i!iM>w  (63-237)(SAW 
5424) 
NPRM  02/06/64  (48  FR  438(9 
Final  Action  10/00/90 
SutMtNutad  PolyMtar  Rasfci  (•S-395)(SAR 
5425) 
NPRM  03/00/90 
SebeMulecl  Tetrafhiore  AHOMt*  (84* 
105/106/107)  (SAR  5426) 
NPRM  03/21/65  (50  FR  1 1384) 
Final  Acton  10/00/90 
2  DulwwdielP  AaM(»)^  (86-543)  («AR  5427) 

NPRM  03/00/90 
2-Propanoie  Adct-MMiwltiyMiiiIno)  2> 
DtoMthyl-Propyl  (SAR  5428) 
NPRM  03/00/90 
2-Prepwwic  Add,  (85-546)  (SAR  5426) 

NPRM  03/00/90 
2-PropanoteArtrt.3A5- 
Trinwtfiyfcyclolwxytestar  ^AR  5430) 
NPRM  03/00/90 

Smal  EnHHee  Affected:  None 

(aovemment  Levels  Affected:  None 

See  SAR  number  listed  next  to  each 
action. 

FTSca-382r3771. 

(85-1176)  Aloobols.  Cl-4,  ethers  with 
Polyethylent-polypropylene  glycol  mono 
(2-aminopropyl)  ether,  polymer  with 
raaleic  anhydride  and 
trimethyloipropane  triacrylate 

(85-564)  Isocyanic  acid,  polymethylene- 
polyphenylene  ester,  polymer  with  1.1- 
methylenebi*  :4-isocyanatobenzene:  2- 
hydroxyethyl  aery  late-blocked 

(85-703)  Poly  2-hydrodeetric  melamine, 
polymers  with  5-isocyana  to  1- 
lsocyanatomethyl-1.3.3- 
trimethylcyclohexane  2-hydroxyethyl 
acrylate-blocked 

(84-274)  Poly(oxy-1.4-butanediyl)-alpha- 
(l-oxo-2-propenyU  •eiBsgs-((l-axo-&> 
propenyl)-oxy) 


(85-544)  2-Propenoic  Acid.  2-Metbyl- 
7.7.9-Triinethyl-4.13-dioxo-  3,14-Dioxo- 
t.l2-Diazahexadecane,l,16-Dyl  Ester 

Agency  Contact  fohn  Bowser. 

Environmental  Protection  Agency, 
Pesticides  and  Toxie  Substances.  (TS- 
794).  Washington.  DC  20460. 202  Sta- 
S771 

RIN:  2070-AB27 


3014.  GENERIC  StGNIFfCANT  NEW 
USE  RULE  IK>R  ACflYLATE 
COMPOUNDS 

Legal  Authority:  15  USC  2694 /TSCA  5 

CFR  Citation:  40CFR721 

Legal  Deadline:  None 

Atwtract  The  gen«ic  acrybte 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within  the 
proposed  rule  to  notii^  EPA  at  least  90 
days  in  advance  of  the  initiation  of 
manufacture  or  process  for  a  significant 
new  use.  The  significant  new  use  rule 
will  apply  to  a  subset  of  aciViates  and 
methacrylates  added  to  the  inventory 
after  the  eRective  date  of  the  rule.  It 
will  no  longer  be  necessary  to  issue 
routine  S(e)  orders  or  diemical  specific 
SNURs  for  those  acrylates  covered  by 
the  rule. 


Action 


FR  cne 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  S/VR  No.  2247. 

FTS:  8-382-3771 

Agency  Contact  [ohn  Bowser, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  D.C.  20460,  202  382- 
3771 

RIN:  2070-AB56 

3015.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY") 

Significance:  Regulatory  Program 

Legal  Authority:  IS  USC  2604 /tSCA 
5: 15  USC  2607  /TSCA  S 

CFR  Citation:  40  CFR  704: « (7R  730; 
40CFR721 


Legal  DeadHnee  None 

Abstract  Under  the  authority  of  the 
Toxic  Substances  Ck)ntroI  Act.  the 
agency  is  proposing  two  separate 
regulatory  actions  for  manufacturers, 
importers,  and  processors  of  certain 
microbial  products  of  biotechnology. 
Under  section  5.  the  Agency  is 
proposing  to  amend  its  definition  of 
"small  quantities  solely  for  research 
and  development"  contained  in  the 
Premanufacture  Notification  (PMN) 
Rule,  thereby  requiring  persons  to 
submit  notices  prior  to  testing  new 
microorganisms  in  tite  environment 
This  amendment  will  require  reporting 
for  new  microorganisms  and  will 
estaltiish  a  special  notification 
mechanism  for  experimental  releases  of 
microorganisms.  EPA  also  is  proposing 
significant  new  use  notification 
requirements  under  section  5(a)(2). 
wUch  would  ensure  that  EPA  witt 
receive  for  review,  notices  of  large 
scale  releases  of  other  microorganisms 
developed  for  significant  new  uses,  and 
will  review  small-Bcale  environmental 
releases.  The  primary  objective  of  these 
actions  is  to  ensure  u^es  of 
microorganisms  in  the  environment  do 
not  a^ect  human  health  and  the 
environment  in  unforeseen  and  possible 
harmful  ways. 

Timetable: 


Action 


Date  FRCtte 


Notoe  02/15/89    54  FR  7027 

NPRM  00/00/00 

Fmal  Action  00/00/00 

Small  Entities  Al'fected:  Undetermined 

Government  Levels  Affected; 
Undetermined 


Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information: 

SAR  No.  2325  (SNUR  for  Certain 
Biotech  Products):  SAR  No.  2326  (P»fi4 
for  Certain  Biotech  Products) 

FTS:8-382-3856 

Agency  Contact  Bon  Evans. 
Environmental  Protection  /Vgency. 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  20460. : 
3856 

Rnt  2070-ABei 


EPA— TSCA 


Proposed  Rule  Stage 


3016.  PROPOSAL  TO  EXEMPT 
CERTAIN  MICROORGANISMS  FROM 
PMN  REQUIREMENTS  UNDER  TSCA 
5(HH4) 

Signiflcanct:  Regulatory  Program 

Legal  Authority:  15  USC  1504/TSCA  5 

CFR  Citation:  40  CFR  723 

Legal  Deadline:  None 

Abstract  Under  the  authority  of  the 
Toxic  Substances  Control  Act  the 
Agency  will  propose  to  exempt  from 
review  new  microorganisms  used  in 
certain  contained  systems.  The  Agency 
considers  it  a  priority  to  exempt  from 
consideration  organisms  that  can  be 
shown  to  meet  the  statutory 
requirements  under  section  5(h)(4)  of 
TSCA.  To  meet  those  requirements,  it 
must  be  sho\vn  that  the  substances  will 
not  present  uiu«asonable  risks.  EPA  is 
considering  public  comment  received 
and  other  evidence  concerning  use  of 
microorganisms  in  closed  systems  and 
other  controlled  environments  to 
determine  whether  those  categories 
satisfy  the  requirements  of  section 
5(h)(4)  of  TSCA. 

Timetal>le: 


Action 


Dale  FRCHe 


NPRM 
Fmal  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses^ 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2561. 

FTS:8-382-3«56 

Agency  Contact  Ron  Evans, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  20460. 202  382- 

3856  71 

RIN:  2070-AB89 

3017.  REGULATORY  INVESTIGATIpN 
OF  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605  /  TSCA 
6: 15  USC  2608  /  TSCA  9     ,     . 

CFR  Citation:  40  CFR  765  • 

Legal  DeadNne:  Other,  Judicial     . 

October  30,  1989. 

Court  Ordered  Deadline  for  Bi-Annual 

Progress  Report  every  April  and 

October. 


AlMtract  As  described  in  the  Federal 
Register  on  May  23, 1984,  the  Agency 
has  been  investigating  regulatory 
options  for  reducing  the  exposure  to 
formaldehyde  of:  (1)  residents  exposed 
to  formaldehyde  emissions  from  wood 
products  used  in  the  construction  of 
manufactured  homes:  (2)  similarly 
exposed  residents  of  conventional 
homes;  (3)  apparel  manufacture 
employees  exposed  to  formaldehyde 
released  from  treated  fabrics.  When 
OSHA  proposed  a  revised  workplace 
standard  in  December  1985  that  applies 
to  all  occupational  exposure,  EPA 
terminated  its  investigation  with 
respect  to  apparel  manufacturing 
employees.  Investigation  of  risks  itom 
exposure  to  formaldehyde  emissions 
from  wood  products  is  being  conducted 
in  consultation  with  HUD  and  CPSC 
This  investigation  may  lead  to  the 
initiation  of  various  control 
alternatives,  including  section  9  referral 
to  other  agencies  and/or  section  6 
regulations. 

Timetable: 


Action 


Date         FR  CHe 


ANPRM 


05/23/84    49  FR  21870 


Section  9(d)  and    03/19/86    51  FR  9469 

Notice  of 

Tennination  for 

Apparel 

Workers 
B(-Annual  10/00/89 

Progress 

Report 
Section  9  Report.  00/00/00 

NPRM,  or 

Statement  of 

No 

Unreasonat>le 

Risl(  Regarding 

Wood  Products 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2146. 

FTS:  8-382-2134. 

Agency  Contact  George  Semeniuk. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington,  DC  20460,  202  382- 
2134 

RIN:  2070-AB14 


•.■»n 


3018.  PROCEDURES  AND  CRITERU 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYL 
DISPOSAL  PERMITS 

Legal  Authority:  15  USC  2605/TSCA  6: 
5  USC  556  et  seq 

CFR  Citatiom  40  CFR  761 

Legal  Deadline:  None 

Abstract  Under  section  6(e)  of  TSCA 
the  Agency  is  considering  establishing 
tmiform  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 
disposal  permits.  The  regulation  would 
establish  uniform  revocation  procedures 
and  criteria  and  thereby  ensure 
consistency  in  permit  revocation 
proceedings. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  12/00/89 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  256a 

FTS:8-382-3a66 

Agency  Contact  John  Smith, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460.  202  382- 
9Bdd 


RIN:  2070-AB81 


3019.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Legal  Authority:  15  USC  2607(d)/TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract  These  rules  add  chemicals  to 
the  Hst  of  chemicals  and  mixtiu^s 
subject  to  the  requirements  of  the 
TSCA  Section  8(d)  Health  and  Safety 
Data  Reporting  Rule.  These  chemicals 
are  identified  by  OTS,  other  EPA 
offices,  other  Agencies,  as  well  as 
chemicals  recommended  by  the 
Interagency  Testing  committee  (ITC)  .on 
the  TSCA  Section  4(e)  Priority  List 
Manufacturers,  importers,  and 
processors  of  listed  substances  must 
submit  unpublished  health  and  safety 
data  on  those  listed  substances. 


4^29^ 


Fadetal  Register  /  VoL  54.  No.  208  /  Monday.  October  30.  1988  /  Unified  Agenda 


EPA-TSCA 


Proposed  Rulo  Stage 


Tknetabiv 


Certain  CFC  SutoUMM 

NPRM  11/00/89 
25th  rrc  Ust  Ctwinlcal* 

Final  Action  11/00/89 

Small  EntMes  Affected:  None 


Government  Levels  Affected:  None 
Additional  Informatkm:  SAR  No.  1139. 
FTS:  8-382-3938. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 


Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  20460.  202  382- 
3438 

RIN:  2070-ABll 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


302&  MODIFICATION  OF  TOXIC 
RELEASE  REPORTING  UNDER  SARA 
313,  TITLE  Ul 

Legal  Authority:  42  USC 11013/SARA 
0313 

CFR  Citation:  40CFR372 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  add 
ten  chemicals  to  the  list  of  toxic 
chemicals  under  Section  313  of  S/UIA. 
The  addition  of  nine  of  these 
substances  is  based  on  concerns  for 
carcinogenicity  and  chronic  toxicity  as 
reflected  in  determinations  made  under 
Section  102  of  the  Comprehensive 
Environmental  Response  Compensation, 
and  Liability  Act  of  1980  (CERCLA). 
EPA  believes  that  these  diemicals  meet 
the  criteria  for  addition  to  the  list  of 
toxic  substances  as  established  in 
Section  313(dX2).  EPA  is  also  proposing 
a  modification  to  include 
toluenediisocyanate  (mixed  isomers)  on 
the  same  concern  of  health  and 
environmental  effects  as  the  individual 
isomers  already  on  the  list 

Timetable: 


Action 


Del*  FRCite 


NPRIM  04/21/89    54  FR  16138 

Fmal  Action  11/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  impact  Analysis: 
Regulatory  Flexibility  Analysis 

AddMonal  kiformaten:  SAR  No.  26Sa 

FTS:8-3a2-3667 

Agency  Contact  Susan  Hazan. 

Environmotttal  Protection  Agency. 
Pestiddes  and  Toxw  Substances.  (TS- 
779).  Washington.  DC  2046a  202  382- 
3687 

RIN:  2070-AB98 


3021.  NEGOTIATED 
CONSENT/Pf)OCEDURAL  TEST  RtJLE 
(REVISION) 

Legal  AuttK>rity:  15  USC  2G^/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abstract  This  amends  the  test  rule 
development  and  exemptions 
procedural  rule  pubUshed  October  10, 
1984  (49  FR  3»776)  which  allowed  for 
rulemaking  to  be  conducted  in  a  single 
phase  (i.e..  a  proposed  rule  and  a  final 
rule  covering  both  the  effects  for  which 
testing  is  necessary  and  the  testing 
methodology)  and  added  consent  orders 
as  a  means  of  obtaining  test  data 
required  under  Section  4  of  TSCA.  This 
rule  will  simplify  the  procedures 
governing  the  development  and 
implementation  of  testing  requirements 
under  2-phase  rulemaking,  and  amend 
the  ciurent  procedures  governing 
modification  of  test  standards  and 
schedules  for  tests  required  under  test 
rules  and  testing  consent  agreements. 

Timetable: 


Action 


Date  FRCKs 


05/17/85  50  FR  20662 
06/30/86  51  FR  23706 
09/01/89  54  FR  36311 


Interim  Final 

Rule 
Interim  Firwl 

Rule 
Interim  Firwil 

Rule  (Technicai 

•Modification) 
Interim  Fmal  12/00/90 

Rule  (Technical 

Itodfication) 
Final  Action  06/00/92' 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2245. 

FTS:&^75-8130. 

Agency  Contact  Richard  Troost. 
Environmental  Protection  Agency. 

Pesticides  and  Toxic  Substances,  (TS- 


778).  Washington.  DC  2046a  202  475- 
8130 

RIN:  2070-AB30 


3022.  DECISION  ON  TEST  RtJLES: 
FINAL  RULES 

Legal  Authority:  15  USC  2803  /TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadflne:  None 

At>stract  The  following  table  lists 
chemicals  for  which  EPA  has  issued 
proposed  test  ndes  and  will  take  fmal 
action  under  TSCA  section  4.  The 
Agency  defines  fmal  action  as 
promulgation  of  a  test  rule  or 
withdrawal  of  a  proposed  test  rule.  (See 
also  Decisions  on  Test  Rules:  Proposed 
Rules  under  RIN:  2070-AB07.) 

Timetable: 


C.L  Disperse  Blue  79  (ITC  Ust  19)  (SAR 
5370) 

Final  Action /Consent  Order  12/00/89 
Crotonaldehyde  (ITC  Ust  22)  (SAR  5454) 

Final  Action/Consent  Order  12/00/89 
Cyciohexane  (fTC  Ust  IS)  <SAR  5391) 

NPRM  05/20/87  (52  FR  19096) 

Final  Action  12/00/89 
Diethylene  glycol  iMityi  etiier  acrytate  (ITC 
Ust  13)  (SAR  5392) 

ANPRM  1 1/19/84  (49  FR  45606) 

NPRM  04/04/86  (51  FR  27860) 

Firtal  Action  09/00/89 
Isopropanol  (ITC  List  19)  (SAR  5376) 

NPRM  03/16/88  (53  FR  8638) 

Final /U^tion  12/00/89 
Ptienylenediamines  (ITC  List  C)  (SAR  5382) 

NPRM  01  /06/86  (51  FR  472) 

NPRM  01/14/88  (53  FR  913) 

Fmal  Action  12/00/89 
Tributyi  Pttosphate  (ITC  List  19)  (SAR  5383) 

Final  Action  12/00/89 
TriaMiytena  glycol  menomettiyl.  inonoethyi 
(SAR  5402) 

NPRM  05/15/86  (51  FR  17883) 

Final  Action  04/03/89  (54  FR  13470) 
Vinylidsne  Ctilerftls  (SAR  5403) 

NPRM  08/12/86  (51  FR  28840) 

Final  AtiHon  04/03/89  (54  FR  13472) 
l.l.l-Trtcbloroethane  (nurtaineuro)  (ITC  Ust 

2) 

Fmal  Action/Consent  Order  10/00/89 
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2.6  Di-tert4Mitylphenol  (ITC  Ust  18MSAR 
5394) 

NPRM  06/25/87  (52  FR  23862) 
Final  /Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

See  S/VR  nuqnber  listed  next  to  each 
action. 

FTS:8^75-8180 

Agency  Contact  Ridiard  Ttoast. 

Environmental  Protection  /Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  20460,  202  475- 
8130 

RIN:  2070-AB94 

3023.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICALS 

Legal  Authority:  15  USC  2604  /  TSCA 
5;  15  USC  2BD7  /  TSCA  8 

CFR  Citation:  40  CFR  704:  40  CFR  721 

Legal  Deadline:  None 

At>stract  Q*A  has  instituted  a  program 
to  follow  the  comjnercial  development 
of  selected  new  chemicals  that  iiave 
completed  premanufacture  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identlHed  to  require  follow-up  reporting 
under  TS(^  Section  5  or  8,  by  the 
manufacturers  and  processors  of  the 
chemicals. 

Timetatrte: 

Alkyl.  SuHonic  Add,  Ammonium  Salt  (84- 
1056) 
NPRM  06/11/86  (51  FR  21199) 
Final  Action  00/00/00 
DinttroplMnylAzo-2,4-Diafnino-&- 
MettMxylMnzene  DerivaUves 
NPRM  10/25/84  (49  FR  42960) 
Final  Action  00/00/00 
Diphsny1-2.4,8-Trimett)ylbenzol  PtiospNns 
Oxide  (87-iS86) 
NPRM  02/02/88  (53  FR  2857) 
Fmal  Action  00/00/00 
1-Oecanii1ns  M  Dscyl  N  Msthyl  W  Oalds 
(86-566) 
NPRM  12/08/87  (52  FR  46496) 
Fmal  Action  00/00/00 

SmaN  EnOlles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAR  No.  I97a 

FTS:  8-382-3771. 

Agency  Contact  John  Bowser. 

Environmental  I^rotection  Agency. 
Pesticides  and  toxic  Substances.  (TS- 


794).  Washington.  D.C  204ea  202 
3771 

RIN:  207O-AA59 


3024.  POLYCHLORINATEO 
BIPHENYLS  {PCBSy.  APPLICATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING.  PROCESSING, 
AND  DISTRIBUTION 

Legal  Authority:  5  USC  558 /TSCA 

6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstiact  Section  6(e)(3)(b)  of  TSCA 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  (1)  tliat 
granting  the  exemption  will  not  pose  an 
uiu^asonable  risk  of  injury  to  health  or 
the  environment  and  (2)  that  good  faith 
efforts  have  been  made  to  develop  a 
PCB  substitute  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment 

Timetable: 


Action 


FRCNe 


NPRM  08/24/88    53  FR  32326 

Final  AC6on  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2150. 

FTS:8-382-3866 

Agency  Contact  John  Smitii. 

Envirorunental  Protection  Agency, 
Pesticides  and  Toxic  Substaitces.  (TS- 
798).  Washington,  DC  2046a  282  382- 


RIN:  2070-/VB20 


3025.  PCB  NOTIFICATION  AND 
MANIFESTING  RULE 

significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605/TSCA  6: 
15  USC  2607/TSCA  8 

CFRCHatton:  40  CFR  781 

l.egal  Deadline:  None 

Abstract  Under  the  authority  of  TSCA. 
EPA  is  considering  rulemaiung  wiiicfa 
would  require  that  all  PCB  wastes  be 
manifested  for  disposal  The  purposes 
of  the  regulation  would  be  1)  to  obtain 
information  about  handlers  and  sforers 
of  PCB  wastes;  and  2)  to  track  shipment 
of  wastes  containing  PCBs.  The 


BEST  COPY  AVAILABLE 


rulemaldng  will  also  consider  imposing 
new  requirements  on  commercial 
storers  of  PCB  wastes. 

Timetable: 


Action 


mcNs 


09/26/88    53  FR  37438 
10/00/69 


NPRM 
Fmal  Aii6oa 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  255a 

FTS:8-382-3866 

Agency  Contact  |ohn  Smitii. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
798).  Washington,  DC  20460.  282  382- 
3866 

RIN:  2070-AB83 

3026.  •  PARTIAL  UPDATING  OF  THE 
TSCA  INVENTORY  DATA  BASE 

Legal  Authority:  15  USC  2607  /  TSCA 

7 

CFR  Citation:  40  CFR  710 

Legal  Deadline:  None 

Abstract  This  rule  was  promulgated  in 
1986  in  order  to  obtain  recent 
production  volume  and  plant  site  data 
for  chemical  sulMtances  on  tlie  TSCA 
Inventory.  The  rule  requires  reporting 
every  four  years.  OTS  is  mailing  some 
technical  amendments  to  the  rttle  in 
order  to  facilitate  compliance  and  to 
make  the  rule  consistent  with  otiier 
OTS  and  EPA  reporting  activities. 

lanetaDiK 


Date  HIOIs 


Fmal  Action  05/00/90 

Tedwical 
Amendment 

SmaR  Entities  AffeeleA  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  Na  2704. 

FrS'.8-382-3536 

Agency  Contact  Donald  Sadowilcy. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
793),  202  382-3538 

RIN>  2070-AClp 


45294 
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3027.  SECTION  8  (A)  PREUMINARY 
ASSESSMENT  INFORMATION  RULES 

Legal  Authority:  15  USC  2607a  /  TSCA 
8(a) 

CFRCItatiOfi:  40  CFR  712 

Legal  Deadline:  None 

Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  TSCA  Section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712).  These  chemicals  are 
identified  by  OTS.  other  EPA  offices. 


and  other  Agencies,  as  well  as 
chemicals  recommended  by  the  Inter- 
agency Testing  Committee  (ITC)  on  the 
TSCA  Section  4(e)  priority  list 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production,  import 
and/or  processing  of  these  substances 
and  the  avenues  of  human  and 
environmental  exposure  to  these 
substances.  It  will  also  support  risk 
assessment  and  test  rule  decisions. 


Timetable: 


25tti  ITC  Ust  Chemicals 

Final  Action  11/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2i7a 
FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20640,  202  382- 
3436 

RIN:  2070-AB08 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Completed  Actions 


3028.  TSCA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISION) 

CFR  Citation:  40  CFR  792 

Completed: 


CFR  Citation:  40  CFR  721 
Completed: 


Completefl: 


Reason 


Date 


FRCHe 


Reason 


Date 


FR  one 


Reason 


FR  cite 


Final  Action  07/17/89    54  FR  34034 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steve  Howie  202  475- 
7786 


RIN:  2070-Afi65 


3029.  PROCEDURAL  RULE  FOR 
EXPEDITED  NEW  CHEMICAL 
FOLLOW-UP 

Significance:  Regulatory  Program 


Final  Action  07/27/89    54  FR  31298 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lohn  Bowser  202  382- 
3771 

RIN:  2070-AB64 

3030.  ACTION  CONCERNING 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  763 


Final  Action  07/12/89    54  FR  29460 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  John  Rigby  202  382- 


RIN:  2070-AB29 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Prerule  Stage 


3031.  •  OIL  AND  GAS  EXTRACTION 
POINT  SOURCE  CATEGORY; 
COASTAL  SUBCATEGORY,  EFFLUENT 
UMITATION  GUIDEUNES  AND  NEW 
SOURCE  PERFORMANCE 
STANDARDS 

Legal  Authority:  33  USC  1314 /CWA 
301;  33  USC  1316/CWA  306;  33  USC 
1317/CWA  307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  435.40;  40  CFR 
435.60 

Legal  DeadHne:  None 

AtMtract  EPA  will  begin  development 
of  regulations  under  the  Clean  Water 
Act  to  limit  effluent  discharges  to  the 


waters  of  the  United  States  from 
coastal  oil  and  gas  extractor  facilities. 
These  regulations  will  apply  to  the 
aforementioned  facilities  involved  in 
exploration,  development  and 
production  operations.  These 
regulations  would  establish  effluent 
limitations  and  guidelines  based  on 
BAT  and  BCT  and  would  establish  new 
source  performance  standards  (NSPS). 

Timetable: 


Action 


FRCite 


Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2747. 

FTS:8-382-7115 

Agency  Contact  Karen  S.  Troy, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7115 

RIN:  2040-AB72 


NOTICE  11/00/89 

SmaH  Entitles  Affected:  Businesses 
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3032.  WATER  QUALITY  STANDARDS  • 
REVISION 

Significance:  Agency  Priority 

Legal  AutfNNlty:  33  USC  1313(c) 
/CWA  303(c) 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

AlMtract  This  action  establishes 
requirements  for  the  adoption  of 
numeric  criteria  for  307(a)  priority 
poHutants  in  water  quality  standards 
pursuant  to  Section  303(cM2)(b)  of  the 
CWA,  thus  bringing  the  water  quality 
standards  regulation  into  compliance 
with  the  CWA.  as  amended^ 

Timetable: 


Action 

Dale 

FRCIIa 

Nonce 

04/26/84 

40  FH  17978 

MOnCE  New 

07/02/84 

48  FR  27145 

Data 

NOTICE 

01/31/85 

50  FR  4513 

NOTICE 

05/01/85 

50  FR  18486 

NOTICE  New 

09/09/85 

SO  FR  36638 

Data 

Fmal  Action  BCT 

12/16/86 

51  FR  45004 

NPRK4 

00/00/00 

Action 


FRCNS 


NPRIWI 
Final  AcMon 


12/00/69 
t2/e0/90 


Smal  EnOtlee  Affected:  None 
Government  Levels  Affected:  State 
AddWonaHaloi  watton.  SAR  No.  2407. 
FTS-475-731$. 

Agency  Contact  David  K.  Sabock. 

Environmental  Protection  Agency. 
Water.  (WH-585).  Washington,  D.C 
20460,202  475-7315 

RIN:  2040-AB56         

3033.  PHARMACEUTICALS 

Legal  Aufhorfty:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  30ft  33  USC  1317  /  CWA 
307;  33  USC  13W  /  CWA  501 

CFRCItatlon:  40CFR438 

Legal  Deadlne.  None 

Abstract  Tlie  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitations  guidelines  and  standards  for 
the  pharmaceuticals  industry.  A  major 
part  of  the  review  will  consider 
revisions  to  the  regulations  to  include 
limitations  on  toxic  and  non- 
conventionfll  volatile  organic  pollutants. 
The  existing  proposal  covering  NSPS 
for  conventional  poHutants  may  also  be 
reevaluated. 


Timetable: 

Aeoon 

Date 

FRCHe 

NPRIM 

11/26/82 

47  FR  53584 

NPRM  NSPS         10/27/83 

48  FR  49832 

Fmal  Action 

10/27/83 

48  FR  49808 

NOTICE 

11/01/83 

48  FR  50322 

NOTICE 

01/10/84 

49  FR  1190 

NPRM  BCT  Cost  03/09/84    49  FR  8867 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  In^>act  Analysis; 
Regulatory  Flexibility  Analysis 

Additionai  Information:  SAR  No.  1427. 

FTS:8-382-7182. 

Agency  Contact  Frank  Hand. 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC 
20460.  202  382-7182 

RIN;  2040-AA13 

3034.  EFFLUENT  GUIOEUNES  AND 
STANDARDS  FOR  PESTICIDES 
MANUFACTURERS  AND 
FORMULATOR/PACKAGERS 

Legal  Authority:  33  USC  1311  /  CWA 
301:  33  USC  1314  /  CWA  304:  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307:  33  USC  1361  /  CWA  501     - 

CFR  Citation:  40  CFR  455 

Legal  Deadline:  Final.  Statutory. 

December  31. 1966. 

Date  contained  in  Water  Quality  Act  of 

1987 

Abstract  On  October  4. 1985  the  EPA 
promulgated  a  final  regulation 
establishing  BAT  effluent  limitations. 
NSPS.  PSES,  and  PSNS  for  the  pesticide 
industry  onder  the  Cfean  Water  Act 
On  July  25, 1986,  the^  final  regidation- 
was  remanded  to  the  EPA  by  the 
Eleventh  Circuit  Court  of  Appeab  In 
response  to  a  joint  motion  filed  by  the 
/^ency  and  other  parties  to  litigation 
challenging  the  regulation.  EPA    , 
removed  the  BAT  effluent  limitations, 
NSPS,  PSNS,  and  PSES  from  the  Code 
of  Federal  Regulations  at  the  direction 
of  the  Court  and  informed  the  public 
that  the  regulation  is  no  longer  effective 
(December  15, 1986;  51  FR  44911).  The 
BCT  limitations  published  on  April  25, 
1978  and  September  29, 1978,  are  still 
effective.  The  Agency  intends  to 
establish  new  effluent  limitation 
guidelines  and  standards  for  die 
pesticide  manufacturers  and 
fonnulators/padtagers  industry  in  a 


future  rulemaking.  The  Agency  hat 
decided  to  establish  separate 
rulemaking  tracks  for  the  pesticide 
manufacturers  and 
forraulators/packagers  because  of 
significant  differences  between  these 
two  industries. 

Timetabisc        ^ 

Foi  wiiMsloi  s^sdcagsrs 

NPRM  00/00/00 
Manufactiirsfs 
NPRM  02/00/91 
Fmal  Action  04/00/92 

Smal  Entities  Affected:  Businesses. 

Government  Levels  AffectediL Local. 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibflity  Analysis 

Additional  InfocmaHon:  SAR  No.  2473^ 

FrS»-382-715B 

Agency  Contact  Thooias  FMcfing. 

Environmental  Protection  Agency^ 
Water.  (WH-552).  Washington.  DC 
20480.  202  38^715B 

Rm;2040-AB32 

3035.  EFFLUENT  QUIDELMES  FOR 
PULP,  PAPER  AND  PAPERBOARD 

Legal  Auttiomy:  33  USC  1311 /CWA 
301;  33  USC  1314  /CWA  304:  33  USC 
1316  /CWA  306;  33  USC  1317  /CWA 
307;  33  USC  1361 /CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadftie:  None 

Abstract  The  Agency  will  review 
existing  BPT  and  BAT  effluent 
limitations.  PSES.  PSNS.  and  NSPS  for 
pulp,  paper,  and  paperboard  industiy. ' 
to  ensure  adequate  control  of 
discharges  of  toxic,  conventional  and 
non-conventional  pt^utants  from 
existing  and  new  dischargers  in  that 
industry. 


Action 


Oats 


FRCHs 


NPRM  (BPT)  04/00/91 

Fmal  Action  05/00/92 

(BPT) 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Locat 
State.  Federal 

Analysia:  Regulatory  Impact  Analysis 

Additional  information:  SAR  No.  2712. 

FTS:8-382-7184 


\/0L 
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Agency  Contact  Wendy  Smith. 

Environmental  Protection  Agency. 
Water,  (WH-552).  Washington.  DC 
20460.202  382-7184 

RIN:  2040-AB53 


3036.  •  ORGANIC  CHEMICALS, 
PLASTICS  AND  SYNTHETIC  FIBERS 
EFFLUENT  UMITATIONS, 
PRETREATMENT  STANDARDS  AND 
NEW  SOURCE  PERFORMANCE 
STANDARDS 

Legal  Authority:  33  USC 1251  et  seq 
/CWA  301 

CFR  Citation:  40CFR414 

l.egai  Deadline:  None 

Atwtract  RPA  is  proposing  to  amend  40 
CFR  414  to  allow  regulatory  authorities 
to  establish  cyanide  limitations  and 
standards  based  on  best  professional 
judgment  for  elevated  levels  of  non- 
amenable  cyanide  that  result  from  the 
unavoidable  complexing  of  cyanide  at 
the  process  source  of  cyanide-  bearing 
waste  streams.  Another  amendment 
proposes  to  allow  regulatory  authorities 
to  establish  metals  limitations  and 
standards  to  accommodate  low 
background  levels  of  metals  in  non- 
"metal-bearing  waste  streams"  that 
result  from  corrosion  of  construction 
materials  or  from  contamination  of  raw 
materials.  EPA  is  also  proposing  to 
amend  Appendices  A  and  B  to  Part  414 
to  correct  listing  errors.  The  last 
amendment  specifies  the  method  for 
determining  BODS  and  TSS  effluent 
Umitations  for  direct  discharge  plants 
with  manufacture  processes  in  more 
than  one  subcategory. 

Timetaiile: 


Action 


Date         FRCHa 


NPRM  11/15/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2745. 

FTS:8-382-7190 

Agency  Contact  Eldwood  Forsht. 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington,  DC 
20460,  20e  382-7190 


RIN:  204O-AB65 


3037.  •  COPPER  AND  BERYLUUM 
FORMING  POINT  SOURCE  EFFLUENT 
GUIDEUNES  AND  STANDARDS 

Legal  Authority:  33  USC  1251  et 
seq./CWA  301.  304.  306,  307.  308  and 
501 

CFR  Citation:  40  CFR  468 

Legal  Deadline:  None 

Abstract  In  accordance  with  a 
settlement  agreement  the  Agency 
modified  the  Copper  Forming  regulation 
(40  CFR  Part  468)  to  exclude  the 
forming  of  beryllium  copper  alloys 
(copper  that  is  alloyed  to  contain  0.1 
percent  or  more  beryllium)  and  to 
create  a  new  subcategory  in  the 
regulation  reserved  for  effluent 
guidelines  and  standards  covering 
beryllium  copper  alloys.  This 
rulemaking  would  establish  guidelines 
and  standards  in  that  reserved 
subcategory. 

Timetable: 


Action 


Date  FRCHc 


NPRM  01/00/90 

Small  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2746. 

FTS:8-382-3151 

Agency  Contact  George  fett. 

Environmental  Protection  Agency, 
Water,  U.S.  EPA,  Industrial  Technology 
Division  (WH-552).  401  M  St..  S.W., 
Washington,  D.C.  20460,  202  382-3151 

RIN:  2040-AB71 

3038.  •  NATIONAL  POLLUTION 
DISCHARGE  EUMINATION  SYSTEM 
AND  SLUDGE  MANAGEMENT  STATE 
PROGRAM  REGULATIONS  FOR 
INDIAN  TRIBES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1342;  33  USC 
1345;  33  USC  1377 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124:  40  CFR  501 

Legal  Deadline:  Final.  Statutory, 
August  4. 1988. 

Abstract  This  rule,  pursuant  to  CWA 
Section  518,  will  establish  the 
requirements  and  procedures  by  which 
an  Indian  tribe  may  be  treated  as  a 
State  and  be  approved  to  administer 
the  NPDES  and/or  sludge  management 


program  for  the  purpose  of  CWA 
Sections  402  and  405. 

Timetable: 


Action 


Date 


FRCHa 


NPRM 
Final  Action 


11/00/89 
09/00/90 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  SAR  No.  2749. 
FTS:8-475-953» 

Agency  Contact  Gary  Hudiburgh,  - 

Environmental  Protection  Agency, 
Water.  (EN-336),  Washington.  DC  20460. 
202  475-9539 

RiN:  2040-AB70 

3039.  REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  DISCHARGE  INTO 
MARINE  WATERS 

Legal  Authority:  33  USC  I31l(h)/CWA 
301(h) 

CFR  Citation:  40  CFR  125 

Legal  Deadline:  None 

Abstract  The  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  changes  made  to 
sec.  301(h)  of  the  Clean  Water  Act  (33 
USC  1311(h)),  which  governs  secondary 
treatment  waivers  for  municipal 
discharges  into  marine  waters.  The 
statutory  changes  to  be  addressed 
include,  among  other  things,  new 
requirements  for  minimum  treatment 
levels  and  additional  requirements  for 
pretreatment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agency  is  considering  revising  the 
regulations  to  address  more  specifically 
procedures  and  requirements  for  the 
renewal  of  secondary  treatment 
waivers.  The  revised  regulations  will 
affect  only  the  limited  number  of 
municipal  treatment  plants  which  met 
the  1982  statutory  deadline  for  applying 
for  a  secondary  treatment  waiver. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Final  Action 


06/00/90 
10/00/90 


Small  Entities  Affected:  Governmental 
lurisdictions 
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Government  Levels  Affected:  Local, 

State         I 

Additional  Information:  SAR  No.  2587. 
FTS:8-475-7134 

Agency  Contact  Virginia  Fox-Norse, 

Environmental  Protection  Agency, 
Water,  (WH-556F).  Washington.  DC 
20460,202  475-7129 

RIN:  2040-AB29 

3040.  NPDES  REGULATORY 
REVISIONS 

Legal  Authority:  33  USC  1342  /CWA 
402 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124:  40  CFR  125;  40  CFR  403;  40 
CFR  434;  40  CFR  501 

Legal  Deadline:  None 

Abstract  ITiis  action  will  revise  the 
NPDES  and  other  regidations  pursuant 
to  requirements  contained  in  the  1987 
Water  Quality  Act.  In  addition,  several 
other  changes  will  be  made  to  clarify 
existing  requirements  and  policies. 
These  revi^ons  will  not  encompass 
requirements  mandated  by  Section  406 
(sewage  sludge)  of  the  1987  Water 
Quality  Act  except  for  partial  sludge 
management  programs. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  01/00/90 

Final  Action  00/00/00 

Small  EnUdes  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2493. 

FTS:8-475^39 

This  action  may  affect  small  entities 
subject  to  NPDES  permits  or 
pretreatment  requirements  due  to 
statutory  or  programmatic  changes. 

Agency  Contact  Gary  Hudiburgh, 

Environmental  Protection  Agency, 
Water,  (EN-336).  Washington,  DC  20460, 
202  475-9539 

RIN:  2040>AB38 

3041.  NPDES  PERMIT  APPLICATION 
STANDARD  FORM  A  AND  SHORT 
FORM  A  (REVISION) 

Legal  AuVtority:  33  USC  1342 /CWA 
402 

CFRCitafion:  40  CFR  122.21(j) 


Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
current  NPDES  Permit  Application 
Standard  Form  A  (municipal)  and  Short 
Form  A  (municipal)  to  reflect 
amendments  to  the  Clean  Water  Act 
and  changes  in  program  requirements 
and  emphasis.  The  new  application 
forms  v^  replace  the  old  versions  and 
enable  permit  writers  to  obtain  more 
pertinent  information  regarding 
expected  discharges  and  the 
environmental  impact  of  proposed 
operations. 

Timetable: 


Action 


Date  FRCIte 


NPRM  Municipal    03/00/90 


NPRM  04/00/90 

Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  AffectiNi:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2501. 

FTS:8-245-3716 

Agency  Contact  Claudia  CBiien. 

Environmental  Protection  Agency. 
Water,  (EN-336),  Washington.  DC  20460, 
202  245-3716 

RIN:  2040-AB39    

3042.  •  TREATMENT  OF  INDIAN 
TRIBES  AS  STATES  UNDER  SECTION 
404  OF  THE  CLEAN  WATER  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251  et  seq. 

CFR  Citation:  40  CFR  230;  40  CFR  233 

Legal  Deadline:  Final,  Statutory, 
August  4, 1988. 

Abstract  This  proposed  rule  would  a) 
establish  requirements  for  determining 
eligibility  of  Indian  Tribes  to  be  treated 
as  States  for  purposes  of  Section  404  of 
the  CWA  and  if  found  eligible,  and  b) 
allow  for  assumption  of  the  dredge  and 
fill  permit  program. 

Timetable: 


Action 


Date  FROta 


NPRM  10/00/89 

Final  Action  09/00/90 

Sman  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

State,  Federal 


Additional  Information:  SAR  Na  2682. 
FTS:8-382-5043 

Agency  Contact  Loci  WiBiams. 

Environmental  Protection  Agency, 
Water,  U.S.  EPA  OfBce  of  Wetlands 
Protection  (A-104F),  401  M  St,  S.W.. 
Washington.  D.C  2048a  282  S8Z-8MS 

RIN:  2040-ABeO 

3043.  •  DE-DESIQNATION  OF  OCEAN 
DUMPING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1401  et  seq 
/MPRSA 

CFR  Citation:  40  CFR  228.12 

Legal  Deadline:  None 

Abstract  The  Agency  is  taking  action 
to  de-designate  certain  ocean  dumping 
sites.  This  action  will  take  the  form  of 
two  rulemaking  actions:  (1)  to  remove 
from  the  list  of  ocean  dumping  sites  as 
published  in  the  Code  of  Federal 
Regulations  sites  which  are  expired  or 
which  were  terminated  by  previous 
rulemaking  and  (2)  to  de-designate 
ocean  dumping  sites  which  are  no 
longer  needed.  None  of  the  sites 
affected  are  being  used.  This  action  is 
necessary  to  assure  that  the  list  of 
ocean  dtunping  sites  accurately  reflects 
earlier  rulemaking  and  also  to  assure 
that  uimecessary  sites  are  removed 
from  the  list 


Action 


Date 


FRCIIe 


NPRM 
Fmal  Action 


10/00/89 
01/00/90 


SnMll  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2222. 

FTS:8-475-7177 

This  action  was  split  from  RIN  2040-  * 
AA7a 

Agency  Contact  John  Lishman.  . 

Environmental  Protection  Agency. 
Water,  (WH-556A),  Washington.  DC 
20460,  202  475-7177 

RIN:  204Q-AB61 

3044.  •  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Significance:  Regulatory  Program 

Legal  Auttiority:  33  USC  1401  et  seq 
/MPRSA 
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CFR  Citation:  40  CFR  225:  40  CFR  227; 
40CFR228 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material  Issuance 
of  thiese  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wildlife  Federation  vs.  Costle.  629  F. 
2d.  118  (DC  Qrcuit  1980)  and  to 
incorporate  program  experience.  The 
revisions  will  make  necessary  technical 
changes  and  will  improve  the  clarity  of 
the  regulations. 

Thnetalrte: 


Action 


CM*  FR  ate 


NPRM  07/00/80 

Fmal  Action  08/00/91 

SmaR  Entities  Affected:  None 

Ck)vemment  Levels  Affected:  Federal 

AddMonai  Infonnation.  SAR  No.  2737. 


FTS:8-475-7177 

This  action  was  split  from  RIN  2040- 
AA78 

Agency  Contact:  Join  Ushman, 

Environmental  Protection  Agency, 
Water.  (WH-556A),  Washington,  DC 
2046a  2a2  47S-7177 

RIN:  2040-AB62 


3045.  •  REORGANIZATION  AND 
CORRECTIONS  TO  LIST  OF  OCEAN 
DUMPING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC 1401  et  seq 
/MHISA 

CFR  Citation:  40CFR22ai2 

Legal  Deadline:  None 

Abstract  This  action  is  necessary  to 
correct  technical  errors  in  the  list  of 
ocean  dimiping  sites  and  to  better 
organize  the  format  in  which  ocean 


dumping  sites  are  listed  in  the  Code  of 
Regulations.  The  revision  would  correct 
misprints  and  other  technical  errors, 
and  organize  the  list  of  sites  by  EPA 
region  and  type  of  material. 

Timetable: 


Action 


Data 


FRCH* 


NPRM  01/00/90 

Final  Action  07/00/90 

SmmN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAR  No.  2736. 

FTS:8-475-7177 

This  action  was  split  from  RIN  2040- 
AA7a 

Agency  Contact  John  lAAm^n. 

Environmental  Protection  Agency. 
Water.  (WH-556A).  Washington,  DC 
2046a  202  475-7177 


RIN:  204O-AB63 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Watar  Act  (CWA) 


Final  Rula  Stage 


3046.  SIMPLIFYING  CONSTRtJCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:  33  USC  1281/CWA 
201 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abstract  A  revised  interim  final 
regulation  describing  allowable  and 
unallowable  costs  for  construction  grant 
projects  was  published  February  17, 
1984.  The  Agency  is  revising  that  action 
as  a  Hnal  rule. 


Action 


FR  cue 


NPRM  -  Previous  11/06/81    46  FR  55220 

NPRM  05/12/82    47  FR  20470 

Interim  Final  05/12/82    47  FR  20450 

Rule 

Interim  Final  02/17/84    49  FR  6224 

Rule  Revised 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  information:  SAR  No.  1722. 

Docket  Na  G-ai-5. 

FTS:  ^^82-2287. 


Agency  Contact  Geoffrey  Cooper, 

Environmental  Protection  Agency. 
Water.  (WH-546),  Washington.  DC 
20460,202  382-2287 

RIN:  2040-AA70 

3047.  COMPREHENSIVE 
CONSTRtJCTION  GRANT 
REGULATION  REVISION 

Legal  Authority:  33  USC  1281  /  CWA 
201:  CWA  518 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  FmaL  Statutory. 
August  4, 1988. 

Abstract  This  regulation  will  amend 
existing  regulations  to  implement  the 
Water  Quality  Act  of  1987.  That  Act 
amended  .the  construction  grants 
program,  and  authorized  EPA  to  treat 
qualifying  Indian  tribes  as  states  for 
purposes  of  administering  the 
construction  grants  program. 

Timetable: 


Action 


Date  FR  CH* 


Interim  Final  12/00/69 

Rule 

Sman  Entities  Affected:  None 

Government  Levels  Affected;  Local 

State,  Federal 


Additional  Information:  SAR  No.  2585. 
FTS:8-382-2?87 

Agency  Contact  Geoffrey  Cooper. 

Environmental  Protection  Agency, 
Water.  WH-54a  Washington.  DC  2046a 
202  382-2287 

RIN:  2040-AB25 

3048.  EFFLUENT  GUtOEUNES  FOR 
OFFSHORE  SUBCATEGORY  OF  THE 
OIL  AND  GAS  EXTRACTION 
INDUSTRY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  435 

Legal  Deadline:  Other.  Judicial. 
December  31. 1962. 
1980  consent  decree  contemplated 
promulgation  of  NSPS  in  the  offshore 
subcategory  by  1982. 

At>stract  The  Agency  will  promulgate 
BAT  and  BCT  effluent  guidelines,  and 
New  Source  Performance  Standards 
(NSPS)  for  offshore  oil  and  gas 
extraction  processes  in  the  oil  and  gat 
extraction  point  source  category. 


Action 


Date  FRCila 


NPRM        I 

08/26/85 

50  FR  34592 

NOTICE 

11/13/85 

50  FR  46784 

NOTICE 

12/31/85 

50  FR  53348 

NOTICE 

10/21/88 

53  FR  41356 

NOTICE 

12/05/88 

53  FR  48947 

Extensior 

»0f 

Commei 

Period 

Final  Actic 

07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  1649. 

FrS:8-382-7131 

Agency  Contact  Dennis  Ruddy, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460.  202  382-7131 

RIN:  204Q-AA12 " 

3049.  NON-FERROUS 
MANUFACTURING  (PHASE  11) 

Legal  Authority:  33  USC  1311  /  CWA 
301:  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307:  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  421 

Legal  Deadline:  None 

Atwtract  The  Agency  will  promulgate 
amendments  to  the  regulation 
previously  promulgated  on  September 
20, 1985  (50  FR  38276).  These 
amendments  are  in  response  to 
settlements  with  six  petitioners  and  will 
affect  six  subcategories:  primary 
beryllium  subcategory,  primary 
molybdemmi  and  rhenium  subcategory, 
second  molybdenum  and  vanadium 
subcategory,  secondary  precious  metals 
subcategory  and  secondary  tungsten 
and  cobalt  subcategory.  The 
amendments  will  revise  BPT  and  BAT 
effluent  limitations,  NSPS,  and 
pretreatment  standards. 


Timetable: 

Action 

Data          FRCit* 

NPRM 
Final  Adki- 

04/28/89    54  FR  18412 
12/00/89 

Smatt  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Infonnation:  SAR  No.  2583. 

FTS:8-382-7126 


Agency  Contact  Ernst  P.  HaU. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20460.  202  382-7126 

RIN:  2040-AB31 

3050.  WATER  QUALITY  STANDARDS 
-  REVISION  FOR  INDIAN  TRIBES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251 /CWA 
518 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  Final.  Statutory. 
August  14. 1988. 

Abstract  These  rules  establish  the 
procedures  by  which  an  Indian  tribe 
can  qualify  for  treatment  as  a  state  for 
the  purposes  of  CWA  sections  303,  and 
401.  The  revised  water  qualify 
standards  regulation  establishes  a 
mechanism  to  resolve  um^asonable 
consequences  arising  from  tribes  and 
states  adopting  differing  water  qualify 
standards  for  common  bodies  of  water. 

Timetable: 


Action 


Data 


FRCite 


NPRM  09/22/89 

Final  Action  09/00/90 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2475. 

FTS:8-475-7315 

Agency  Contact  David  Sabock. 

Environmental  Protection  Agency, 
Water.  (WH-585).  Washington,  DC 
20460,  202  475-7315 

RIN:  2040-AB36 . 

3051.  •  STATE  REVOLVING  FUND 
PROGRAM  IMPLEMENTATION 
REGULATIONS 

Legal  Authority:  33  USC  I285(m):  33 
USC  1361(a);  33  USC  1381  to  1380 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Al>stract  This  interim  rule  implements 
the  State  water  pollution  control 
revolving  fund  capitalization  grant 
program.  The  program,  under  which 
EPA  awards  grants  to  States  to 
capitalize  funds  that  will  provide 
assistance  for  water  pollution  control 
purposes,  was  established  in  the  Water 


Qualify  Act  of  1987  as  a  new  title  VI  to 
the  Clean  Water  Act 


Action 


FRCMS 


Interim  Final  11/00/89 

Rule 

Small  Entities  Affscted:  None 

Government  Levels  Affscted:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2744. 

FTS:8-382-2287 

Agertcy  Contact  GeoRrey  Cooper. 

Environmental  Protection  Agency. 
Water,  (WH-546),  Washington.  DC 
20460,202  382-2287 

RIN:  2040-AB64 

3052.  •  SECTION  303(D)  LIST  OF 
STATE  WATERS 

Legal  Authority:  33  USC  1251  et  seq 
/CWA  303(d);  33  USC  1251  et  seq 
/CWA  305(b) 

CFR  Citation:  40  CFR  130 

Legal  Deadline:  None 

Abstract  EPA  pubUshed  a  Federal 
Register  notice  on  July  24, 1968  to  re- 
open and  extend  the  public  comment 
period  on  a  proposal  to  require  a 
biennial  submission  of  lists  under 
sections  303(d)  and  305(b]  of  the  Clean 
Water  Act  (CWA).  On  January  12. 1989. 
in  conjunction  with  regulations  to 
implement  Section  304(1)  of  the  CWA. 
EPA  proposed  to  require  that  the  States 
submit  as  part  of  305(b)  reports,  the 
lists  of  waters  required  by  303(d)  of 
theq  CWA.  However,  after  reviewing 
public  comments,  EPA  decided  not  to 
include  this  particular  requirement  in 
the  fmal  regulations  for  304(1),  which 
'  was  published  in  the  Federal  Register 
on  6/2/89  (54  FR  23868).  Instead.  EPA 
decided  to  solicit  additional  comments 
on  the  proposal  and  consider 
promulgating  these  listing  requirements 
at  a  later  date,  if  appropriate.  The 
proposed  amendments  require  States  to 
submit  to  EPA  every  two  years  the  list 
of  water  qualify-limited  waters  required 
under  303(d)  of  the  CWA.  The  reporting 
vehicle  for  6ie  list  would  be  the  States 
Biennial  Water  Qualify  Reports 
required  by  CWA  305(b).  [SEE 
/VDOmON/VL  INFORMATION  FOR 
COMPLETION  OF  ABSTRACT] 


Fiiewl  Ragbter  /  Vol  54,  No.  206  /  Monday.  October  30.  19ei  /  Unified  Agenda 


EPA-CWA 


Hnal  Rule  Stage 


Action 


Oal*  FN  CM* 


NPRM  01/12/89    54  FR  1300 

NPRM  Comment    02/13/89    54  FR  1300 

Psftod  End 
Notice  To  07/24/89    54  FR  30765 

Reopen  Public 

Comment 

Period 
Second  NPRM       09/25/89 

Comment 

Pwtod  End 
Fmal  Action  00/00/00 

SmaH  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Infonnation:  SAR  No.  274& 

FTS:8-382-7025 

EPA  is  also  proposing  certain  data 
requirements  and  review  and  approval 
criteria  for  the  States  and  EPA  to  use  to 
develop  and  review  the  303(d]  lists  of 
waters. 

Agency  Contact  Judith  Lecrone. 

Environmental  Protection  /Vgency, 
Water.  (WH-553).  Washington,  DC 

20460.  aa  stz-Toes 

RIN:  8M0-AB68 


3053.  ESTUARY  PROGRAM  GRANT 
REGULATION 

Legal  Auttwritr.  33  USC 1330 /CWA 

320(g) 

CFR  Citation:  40CFR35 

Legal  Deadline:  None 

Abstract  This  action  modifies  40  CFR 
Part  35  to  add  specific  requirements  for 
grants  under  the  National  Estuary 
Program.  These  modifications  specify 
the  conditions  that  a  grant  applicant 
must  mfiet  to  receive  grant  funding 
under  the  Program.  Current  regulations 
do  not  include  specific  restrictions  for 
funds  granted  under  the  National 
Estuary  Program. 

Timetable: 


IMe  FRCHt 


tnterim  Final  10/00/89 

Rute 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Addltionai  Information:  SAR  No.  2617. 
FTS:8^75-7378 


Agency  Contact  Thooias  M.  Amitage. 
Environmental  Protectimi  Agency. 
Water.  (WH-556F).  Washington.  DC 
20460.  202  475-7378 

RIN:  204a-AB54 


3054.  NPOES  REGULATIONS: 
STORMWATER  APPLICATION 
REQUIREMENTS  (REVISION) 

Legal  Airthority:  33  USC  1342 /CWA 
402 

CFR  Citation:  40  CFR  122 

Legal  Deadline:  Final.  Statutory. 
February  4. 1989. 

Abstract  These  revisions  to  the  NPDES 
permit  program  application 
requirements  for  stormwater  discharges 
will  reflect  the  1987  amendments  to  the 
Clean  Water  Act  and  will  address  the 
deadline  for  application  submission  as 
a  result  of  the  rescinded  September 
1984  stormwater  regulations. 

Thnetabie: 


Dele  FRCNe 


Final  /Action  - 
Deadline 
Extension 

NPRM 

Fmal  Action 


02/12/88    53  FR  4157 


12/07/88    53  FR  49416 
06/00/90 

SmaH  EntWes  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

AddMonal  Information:  SAR  No.  220a 

FTS:  8-475-95ia~ 

Agency  Contact  Tom  Seaton, 

Environmental  Protecticm  /Agency. 
Water,  (EN-336).  Washington,  IX:  2046a 
202  475-9518 

RIN:  2040-/VA79 

3055.  NOTICE  OF  FINAL  PLAN  TO 
REVIEW  AND  PROMULGATE 
NATIONAL  EFFLUENT  GUIOEUNES 
AND  STANDARDS 

Significance:  Regulatory  Program 

Legal  Auttiority:  33  USC  1251  /CWA 

304(m) 

CFR  Citation:  40  CFR  400 

Legal  Deadhie:  Other.  Statutory.^ 

February  7, 1988. 

Statutory  deadline  for  EPA  to  issue 

biennial  notice.  I'irst  notice  due 

02/07/88. 

AlMtract  In  accordance  with  Section 
304(m)  of  the  Clean  Water  Act,  EPA 


will  publish  a  biennial  plan  in  the 
Federal  Register  for  the  promulgation  of 
new  effluent  limitations  guidelines  and 
standards  and  the  review  and  revision 
of  existing  guidelines  and  standards  for 
categories  of  sources  discharging  toxic 
and  non-conventional  pollutants. 
Section  304(m)  establishes  a  planning 
process  that  sets  the  Agency's  agenda 
for  future  effluent  guidelines  and 
standards  rulemaking.  The  first  notice 
and  subsequent  %)4(m)  notices  will 
identify  selected  categories  for 
promulgation  of  new  guidelines  and 
revision  of  existing  guidelines. 


Action 


Date 


FRCMe 


NOTICE 
NOTICE 


08/25/88    53  FR  32584 
10/00/89 


Small  EntlUes  Affected:  None 

Government  Levele  Affected:  Local. 

State,  Federal 

Additional  Information:  SAR  No.  2304. 
FTS:  8-382-712a 

Agency  Contact  Eric  Strassler. 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
2046a  2t2  S8^7150 

RIN:  2040-AA90 


3056.  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Auttwrity:  33  USC  1345  /  CWA 
405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  NPRM.  Statutory. 
November  3a  1986.  Final.  Statutory. 
August  31. 1987. 

Abstract  The  Agency  will  promulgate 
standards  and  management  practices 
for  the  use  and  disposal  of  sewage 
sludge  as  required  by  Section  405  of  the 
Clean  Water  A  ':t,  as  amended.  The  use 
and  disposal  practices  addressed  in  the 
sewage  sludge  technical  regulation  are: 
land  application,  distribution  and 
marketing,  incineration,  landfiUing  and 
surface  disposal.  Inorganic  and  organic 
pollutants  are  being  regulated  for  the 
various  use  and  disposal  practices. 

Timetable: 


Action 


Date  FR  one 


NPRM 
Final  Action 

SmaH  Entitles  Affected:  None 


02/06/89  54  FR  5646 
10/00/91 
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45301 


EPA-CWA 


nml  Rule  Stage 


Government  Levels  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2162. 

FTS:  8-382-7301 

Agency  Contact  William  Diamond. 

Environmental  Protection  Agency, 
Water.  (WH-5S1).  Washington.  DC 
20460,  2112  475-7381 

RIN:  2040-AA74 

3057.  aTlZEN  SUIT  NOTICE 
REGULATION  UNDER  THE  CWA 

Legal  AutlKMlty:  33  USC  1385 /CWA 

505 

CFR  Citation:  40  CFR  135 

Legal  Deadline:  None 

Abstract  This  regulation  will  specify 
on  whom  the  copies  of  CWA  citizen 
suit  complaints  and  consent  decrees 
should  be  served,  the  manner  of 
service,  and  the  addresses  of  such 
persons.  This  rule  will  amend  existing 
40  CFR  135. 

Timetalile: 


Action 


NPRM 
Rnal  Action 


Date 


FRCite 


08/30/89 
12/00/90 


54  FR  36020 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2515. 

FTS:8-3a2-2949 

Agency  Contact  David  Drelich. 

Environmental  Protection  Agency. 
Water.  LE-134W.  Washington.  DC 
20460,202  382*2949 

RIN:  2040-AB50 


3058.  GUIDELINES  ESTABUSHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Legal  AuttMrity:  33  USC  1231  /CWA 

•  301.  302,  304(h),  307,  501(a),  and  502 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Al>stract  This  rule  will  amend  40  CFR 
136  by  adding  new  measurements  and 
new  test  procedures  for  the  analysis  of 
pollutants  under  section  304(h)  of  the 
Clean  Water  Act.  This  rule:  adds  Direct 
Current  Plasma  (DCP)  atomic  enatssion 
spectrometric  method  to  the  list  of 
approved  methods  for  certain  metals; 
adds  multi-laboratory  validhtion  data  to 
three  previously  approved  methods  for 
metals;  clarifies  the  interpretation  of 
equivalency  of  methods  approved  under 
Part  136;  and  allows  the  option  to  use 
hydrochloric  acid  as  a  preservative  for 
samples  to  be  analyzed  for  oil  and 
grease. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Final  Action 


09/03/87    52  FR  33543 
00/00/00 


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2462. 
FTS:8-684-7306 

Agency  Contact  James  J.  Lichtenberg. 

Office  of  Research  and  Development 
Environmental  Monitoring  Systems 
Laboratory,  Environmental  Protection 
Agency,  Water,  Cincinnati,  Ohio  45268. 
513  569-7891 

RIN:  2040-AB58 


3059.  EPA  ADMINISTERED 
PROGRAMS:  NPDES;  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES: 
PROPOSALS  TO  IMPLEMENT  THE 
DOMESTIC  SEWAGE  STUDY 

Significance:  Regulatory  (Vogram 

Legal  Auttiority:  42  USC  6939  /  RCRA 
3018:  33  USC  1317  /CWA  307;  33  USC 
1342  /CWA  402 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  Final,  Statutory, 
August  1967. 

Abstract  The  Agency  will  prepare  final 
changes  to  the  NPDF5  and  General 
Pretreatment  Regulations  that  address: 
toxicify  testing  by  POTWs,  specific 
discharge  prohibitions:  controls  on 
spills  and  batch  discharges;  di8chai;ge8 
by  liquid  waste  haulers;  industrial  user 
notification  requirements;  control 
mechanisms  for  significant  industrial 
users  and  local  hmits.  These  changes 
will  be  responsive  to  the 
recommendations  of  the  Domestic 
Sewage  Study  submitted  to  Congress 
February  7, 1986  and  are  to  improve  the 
control  of  hazardous  wastes  and  other 
toxic  materials  disdiarged  through 
sewers  to  publicly-owned  treatment 
works. 

Timetable: 


Action 


Date 


FRCils 


NPRM  11/23/88    S3  FR  47832 

Final  Action  01/00/90 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2342. 

FTS  8-475-9526. 

Agency  Contact  Marilya  Goode. 

Environmental  Protection  Agency. 
Water.  (EN-336).  Washington.  DC  2048a 
202  475-9526 


RIN:  204O-AA99 
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Clean  Water  Act  (CWA) 


3060.  NATIONAL  POLLUTANT 
DISCHARGE  EUMINATION  SYSTEM 
SEWAGE  SLUDGE  PERMIT 
REGULATIONS;  STATE  SLUDGE 
MANAGEMENT  PROGRAM 
REQUIREMENTS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CF11122;  40  CFR  123; 
40  CFR  124;  40  CFR  501 

Completed: 

Reaaon  Date  FR  CIta 

Final  Action  05/02/89    54  FR  18716 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Martha  Kirkpatrick 
202  475-9529 

RIN:  2040-AA73 

3061.  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  GRANTS  FOR 
INDIAN  TRIBES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  35;  40  CFH  130 

Completed: 


Agency  Contact  Tim  Icke  202  475-8640 
RIN:  2040-AB35 

306Z  INTERPRETATION  OF 
PROVISIONS  OF  SECTION  304(1)  OF 
THE  CWA 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  130 

Completed: 


Reason 


Date 


FRCits 


Rnal  Action  05/26/89    54  FR  23868 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Paul  Connor  202  475- 
7718 

RIN:  2040-AB46 

3063.  COMPREHENSIVE  REVISIONS 
TO  OCEAN  DUMPING  REGULATIONS 

Significance:  Regulatory  l^rogram 

CFR  Citation:  40  CFR  220  to  229 

Completed: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Darrell  Brown  202 
475-7180 

RIN:  204O-AA78 

3064.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  HAZARDOUS 
WASTE  DISPOSAL  INJECTION 
RESTRICTIONS;  EFFECTIVE  DATES; 
AND  CAPACITY  VARIANCES  FOR 
ADDITIONAL  FIRST  THIRD  WASTES 
(SECOND  SIXTH) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  148 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/14/69    54  FR  25416 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Bruce  Kobelski  202 
382-5508 


Date 


FRCne 


RIN:  2040-AB55 


Reaaon 


Date 


FRCite 


Interim  Final  04/11/89    54  FR  14354 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Separated  into 
three  separate 
RINS:  2040- 
AB61.  2040- 
AB62.  2040- 
AB63 


09/15/89 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


3065.  ENVIRONMENTAL  STANDARDS 
FOR  THE  MANAGEMENT  AND 
DISPOSAL  OF  SPENT  NUCLEAR 
FUEL,  HIGH-LEVEL  AND 
TRANSURANIC  RADIOACTIVE 
WASTES 

Legal  Auttiortty:  42  USC  2201/AEA 161 

CFR  Citation:  40  CFR  191 

Legal  Deadline:  None 

Abstract  On  August  15, 1985,  the 
Agency  promulgated  generally 
applicable  environmental  standards  for 
the  management  and  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes.  These  Standards 
applied  to  management  and  disposal  of 
such  materials  generated  by  activities 
under  the  jurisdiction  of  the  Department 
of  Energy  or  regulated  by  the  Nuclear 
Regulatory  Commission.  They 


established  limits  for  the  release  of 
radioactive  materials  to  the 
environment  Subsequent  to 
promulgation  of  this  rule,  several 
petitions  for  review  were  Rled  and 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  As  of 
September  23. 1987  the  Court  vacated 
and  remanded  Subpart  B  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling. 

Timetable: 


Action 


Date  FRCtte 


NPRM  06/00/90 

Fmal  Action  00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:;  Federal 

Additional  Information:  SAR  No.  250a 

FTS«-475-9633 


Agency  Contact  Daniel  Egan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-460,  Washington, 
DC  20460,  202  475-9633 

RIN:  2060-AC30 


3066.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201  /AEA 
274: 15  USC  2625  /TSCA  6(a)(6) 

CFR  Citation:  40  CFR  193;  40  CFR  764 

Legal  Deadline:  None 

Abstract  Under  40  CFR  193.  the 
Agency  intends  to  set  generally 
applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
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of  the  Atoa^  finergy  Ad  as  amended. 
The  Agency  is  considering  criteita  for 
declaring  certain  wastes  as  briow 
regulatory  ooBcem  as  part  of  this 
activity.  Under  40  CFR  764,  the  Agency 
is  proposing  to  regulate  the  dispontl  of 
certain  naturally  occuring  and 
accelerator-produced  ratUoactive 
wastes.      I  j 

Timetable:  I 


Action 


Dale         PRCHe 


ANPRIM 
NPRM 


08/31/83    46FR39S63 
00/00/00 


SmaN  EntMes  Affected:  UndetersBined 

GevenMiMM  Lsveia  AffecteCE  states 
Federal 

AddMonal  Infonnatiotu  SAR  Ho.  1727. 

FTS:8-47S-9633. 

! 


)— esicriddiii, 
Environnental  FMtectioB  A§eacf.  Ait 
and  Ratfiadom  {AMR-^Mi,  WeahiBgto&, 
DC  20460, 282  475-88SS 

RIN:  2060-AA04 

3067.  RESIDUAL  RADIOACTIVITY 

SignMcance:  Regulatory  Program 

Legal  Authoflty:  42  USC  2201/AEA 
161:  42  USC  2021/AEA  272 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  None 

Abstract  The  Agency  is  detera^aing 
what  standards  aad/or  guidaace  te 
needed  to  control  radiation  expoeere 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  ef  sites  and 
facilities  where  radioneriides  were 
used  and  where  unrestricted  we  moU  be 
allowed.  This  action  may  also  control 


radiation  expeeore  levels  to  the  general 
public  from  materieb  oeatamiRa^ed 
with  radionodides  wMck  wfH  be 
recycled  into  general  * 

Timetable: 


Action 


PR  Cite 


ANPRM 
NPRIM  . 


06/18/86    St  FR  222i* 
00/00/00 


SmaU  Entities  Affected:  Undetermined 
Govermnent  Levels  Affected:  Federal 
AnalyaiK  Regelatory  ia^»act  Analysis 
AddMonal  Inlermation.  SAR  No.  2073. 
FTS:  8-475^0628. 

Agency  Contact  |ehn  L.  RrnseH. 

Environmental  Protection  Agency.  Air 
and  Radiation.  ANR-480.  Washington. 
DC  20460.  282  475-8828 

RIN:  2060-AB31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
AtooricEMrgy  Act  (AEA) 


final  Ride  Stage 


3068.  TRANSURANIUM  ELEMENTS 

Legal  Autbortty:  42USC202l(1i)/AEA 
274(k)  /Reorganiudon  Man  No.  3  ef 
1870 

CFR  CKaHON:  Not  appUcable 

Legal  DeadMne:  None 

Abstract  This  action  provides  Interim 
recommendadoQS  to  Federal  Agendes 
to  establish  dose  rate  limits  for  people 
exposed  to  transuranium  elements  in 
the  general  environment 

Timetables 

fRCMe 


NPRM  It/30/77    42  FR  80958 

Interim  Final  00/00/00 

Rule 

SmaU  EntRles  Affected:  None 

Government  Levels  Affected:  Federal 


Additional  Information:  %VR  No.  1162. 
FTS«-47S-962e. 

Agency  Contact  ABaa  RidModsae. 

Environmental  Protecdoa  Agency.  Air 
and  Radiation,  (ANR-460),  Wasbtngton. 
DC  20460,  202  475-9628 

RIN:  2060-AAOl 

3069.  GROUNDWATER  PROTECTION 
STANDARDS  POR  MACnVE 
URANIOM  TARJNQ  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2022(a) /AEA 

275(a) 

CFR  Citation:  40  CFR  102 

Legal  Deadine:  None 

Atistract  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  ground 


water  standards  at  40  CFR  ig2.20|a)(2| 
uid  {9).  The  new  etafidards  will  repiaoe 
these  remanded  staodaida. 

Timetable: 


Action 


PRCae 


NPHU  08/24/87    52  FR  3800O 

Final  Action  10/00/89 

SnwB  Entitles  Affected:  None 
Qovemment  Levels  Affected:  Federal 
Additional  mioiwalton.  SAR  No.  1186. 
FTS:B-47S-g620 


Agency  Contact  Kurt  I 
Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-460).  Washington. 
DC  20460,  202  475-9620 

RIN:  2060-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA)  


Compleletl  Actiona 


3070.  RADIOFREQUENCY  RADIATION 
GUIDANCE 

SIgnificanoe:  Regulatory  Program 

CFRCitatlen:  Not  applicable 


Completed: 


Reason 


FRCNe 


Withdrawn  07/28/89 

Withdrawn  due 
to  changes  in 
program's 
priorities. 


SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  David  E.  Janes  202 
475-9626 

RIN:  2060-AA02 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Propoaed  Rule  Stage 


4071    RPVISmMS  TO  TMF  SAFF 


and  Primnrv  rhnnkino  Wnti»r  StanHnrda         fiflMMIWIIMtt  l.ewalB  Affactad:  I/miil. 


Federal  Regteter  /  Vol.  54.  No.  206  /  Monday.  October  30,  1969  /  Unified  Agenda 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Rnal  Rule  Stage 


3075.  INDIAN  RULE  FOR  THE 


SmaU  Entities  Affected:  None 


Qovemment  Levels  Affected:  Local 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3071.  REVISIONS  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  REGULATIONS 

Legal  Authority:  42USC300)-4 
ySDWA  1445:  42  USC  300h-l  /SDWA 
1422 

CFR  Citation:  40  CFR  144:  40  CFR  146 

Legal  Deadline:  None 

Abstract  These  amendments  to  the 
UIC  Program  clarify  the  intent  of  the 
regulations  covering  authorization-by- 
rule  requirements  at  40  CFR  Part  144, 
Subpart  C.  These  new  provisions  will 
clarify  how  existing  injection  wells 
become  authorized  by  rule  and  when 
injection  is  prohibited  for  failure  to 
comply  with  authorization-  by-rule 
requirements.  EPA  will  also  propose 
amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144.8;  to  the  mechanical  integrity 
requirements  at  40  CFR  144.28(f)  and 
144.51  (p).  Finally,  a  new  regulation  will 
codify  SDWA  1445(a)(1)  as  it  applies  to 
the  UIC  program. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  12/00/89 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2428. 

FTS:8-382-5530 

Agency  Contact  Francoise  Brasier, 

Environmental  Protection  Agency, 
Water.  (WH-550E).  Washington,  DC 
20460,  202  382-5530 


RIN:  2040-AB27 


3072.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCUDES 

Significance:  Regulatory  l>rogram 

Legal  Authority:  42  USC  300  /SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Final,  Statutory,  June 
19, 1989. 

Abstract  EPA  will  propose  Maximum 
Contaminant  Levels  Goals  (MCLGs) 


and  Ihimary  Drinking  Water  Standards 
for  radionuclides  in  drinking  water. 
These  radionuclides  include  radiiun. 
uranium,  radon,  total  alpha,  and  beta 
particle  and  photon  emitters. 

Tbnetalile: 


Action 


FRCn* 


ANPRM 

10/05/83 

48  FR45S02 

ANPRM 

09/30/86 

51  FR  34836 

NPRM 

09/00/90 

Fmal  Action 

06/00/92 

Smaii  Entities  Affected:  Businesses, 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  I^ocal, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2281. 

FTS:  8-382-8049. 

Agency  Contact  Greg  Hehns, 

Environmental  Protection  Agency, 
Water,  (WH-550-D),  Washington,  DC 
20460,202  382-8049 

RIN:  2040-AA94 

3073.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
DISINFECTION,  DISINFECTANTS  AND 
DISINFECTION  BY-PRODUCTS 
(REVISION) 

Significance:  Reg\ilatory  Program 

Legal  Authority:  42  USC  300 /SDWA 
1412 

CFR  Citation:  40  CFR  141: 40  CFR  142 

Legal  Deadline:  Final,  Statutory,  lune 
19, 1989. 

This  deadline  applies  only  to  the 
disinfection  requirements. 

Abstract  EPA  will  propose  that  all 
public  water  systems  use  disinfection 
treatment  processes;  variance  criteria 
will  be  developed.  The  Agency  will 
propose  MCLGs  and  MCLs  or  treatment 
technique  requirements  for  disinfectants 
and  disinfection  by-products. 

Timetable: 


Action 


Date  FRCHe 


NPRM 
Fmal  Action 


09/00/91 
09/00/92 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  234a 

FTS:  8-382-3028. 

Agency  Contact  Stephen  W.  Clark. 

Environmental  Protection  Agency. 
Water,  (WH-550D).  Washington,  DC 
20460,202  382-3028 

RIN:  2040-AA97 

3074.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATKMIS:  INORGANIC 
AND  ORGANK:  COMPOUNDS  (PHASE 
V/25  CONTAMINANTS) 

Legal  Authority:  42  USC  300  /SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Final,  Statutory,  June 
19, 1989. 

Abstract  This  rule  will  set  MCLGs  and 
NPDWRs  for  about  25  inorganic  and 
organic  chemicals  specified  in  the 
SDWA. 

Timetable: 


Action 

Date 

FRCHe 

ANPRM 

10/05/83 

48  FR  45502 

ANPRM 

11/13/85 

50  FR  16936 

Comment 

Period  End 

NPRM 

03/00/9P 

Rnal  Action 

09/00/91 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

State.  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additional  Infonnation:  SAR  No.  263a 
FTS:8-382-7575 

Agency  Contact  Maria  Gomez-Taylor, 

Environmental  Protection  Agency. 
Water,  (WH-550D),  Washington.  DC 
20460.  202  475-7274 

BIN:  2040-ABll 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA)  


Final  Rule  Stage 


3075.  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTEdlON  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATKMI  PROGRAM 

Significanoe:  Regulatory  Program 

Legal  Authority:  42USC300J- 
ll/SDWA  1451 

CFR  Citation:  40  CFR  35 

Legal  Deadlne:  Final.  Statutory. 
December  19, 1987. 

AbsbVCt  The  Safe  Drinking  Water  Act 
Amendments  of  1986  authorize  the  EPA 
Administrator  to  treat  Indian  tribes  as 
States,  where  appropriate.  EPA  is  to 
issue  associated  regulations  by  eighteen 
months  after  the  date  of  enactment 
(signed  June  19, 1986).  The  Indian  rule 
for  the  Wellhead  Protection  and  Sole 
Source  Aquifer  Demonstration  Programs 
will  allow  eligible  Indian  tribes  to  apply 
for  and  receive  grants  under  these  two 
programs,  in  the  same  manner  as 
States. 


Timetable: 

Action 

Date          FRCtte 

NPRM 
Final  Action 

12/09/87    52  FR  46712 
04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Federal 

Additional  Information:  SAR  No.  2440. 

FTS:8-382-7077 

Agency  Contact  Marian  Mlay. 
Environmental  Protection  Agency. 
Water,  Office  of  Ground  Water 
Protection.  (WH-550G).  Washington.  DC 
20460,  202  882-7077 

RIN:  2040-AB18 

3076.  REVISION  TO  PUBLIC  WATER 
SYSTEM  SUPERVISION  (PWSS)  STATE 
PRIMACY  REQUIREMENTS 

Legal  Authority:  42  USC  300  /SDWA 
1413    jj 

CFRCitatiUn:  40  CFR  142 

Legal  Deadline:  None 

Abstract  These  revisions  primarily  will 
set  requirements  for  state  amendments 
to  their  PWSS  primary  programs  to 
incorporate  new  EPA  national  primary 
drinking  water  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


08/02/88    53  FR  29194 
10/00/69 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Addltional  Information:  SAR  No.  2489. 

FTS:8-382-5522. 

Agency  Contact  Carl  Reeverts. 
Enviro'nmental  Protection  Agency. 
Water.  WH-550-E,  Washington.  DC 
20460,202  382-5522 

RIN:  2040-AB26 

3077.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SYNTHETIC 
ORGANIC  CHEMICALS  AND 
INORGANIC  CHEMICALS, 
MONITORING  FOR  UNREGULATED 
CONTAMINANTS  (PHASE  II.  3« 
CONTAMINANTS) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300  /  SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142: 
40  CFR  143 

Legal  Deadline:  NPRM.  Judicial.  April 
30. 1989.  Final.  Judicial,  December  31, 
1990. 

Al>stract  EPA  is  reproposing  maximum 
contaminant  level  goals  (MCLGs)  and 
proposing  National  Primary  Drinking 
Water  Regulations  (NPDWRs)  for  about 
38  synthetic  organic  chemicals  and 
inorganic  chemicals.  The  NPDWRs 
consist  of  proposed  maximum 
contaminants  level  (MCLs).  as  well  as 
proposed  monitoring,  reporting,  and 
public  notification  requirements  for 
these  contaminants.  This  action 
proposes  the  best  available  technology 
(BAT)  upon  which  the  MCLs  are  based 
and  BAT  for  the  purposes  of  issuing 
variances  and  exemptions  to  public 
water  systems.  In  addition  to  the 
NPDWRs  for  the  synthetic  organic 
chemicals  and  inorganic  chemicals,  the 
notice  proposes  monitoring 
requirements  for  other  synthetic  organic 
chemicals  which  are  not  regulated  by 
NPDWRs  or  proposed  for  regulation  in 
this  notice. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
NPRM 
Final  Action 


10/05/63  48  FR  45502 

11/13/85  50  FR  46936 

05/22/89  54  FR  22062 
01/00/91 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 


Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Addltional  Information:  SAR  No.  1755. 

FTS:8-382-7575. 

Agency  Contact  Al  Havinga, 

Environmental  Protection  Agency, 
Water.  (WH-550).  Washington.  DC 
20460,  202  382-5555 

RIN:  204O-AA56 

3078.  NATKMAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  LEAD  AND 
COPPER 

Signlficancr.  Regulatory  Program 

Legal  Authority:  42  USC  300  /SDWA 
1412 

CFR  Citation:  40  CFR  141: 40  CFR  142 

Legal  Deadline:  Final.  Statutory.  June 
19, 1989. 

Al>stract  This  rule  will  set  MCLGs  and 

national  primary  drinking  water 
regulations  for  lead  and  copper. 

Timetable: 


Action 

Date 

FROte 

ANPRM 

10/05/83 

48  FR  45502 

NPRM  MCLG 

11/13/85 

50  FR  46936 

NPRM 

08/18/88 

53  FR  31516 

MCLGs/MCLs 

&  Treatment 

Technique 

Final  Action 

11/00/90 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2610. 

FTS:8-382-5508 

Agency  Contact  Jeff  Cohen,  Lead  Task 
Force,  Environmental  F»rotection 
Agency,  Water,  (WH-550A), 
Washington,  DC  20460.  202  382-5506 

RIN;  2040-/VB51 

3079.  PUBLIC  WATER  SUPPLY 
SUPERVISION  PROGRAM, 
ADMINISTRATIVE  ENFORCEMENT 
IMPLEMENTATK>N  PROCEDURES 

Legal  Authority:  42  USC  300  /  SDWA 

1414 

CFR  Citation:  40  CFR  22;  40  CFR  142 


UMI 
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Legal  Deadline:  None 

Abstract  EPA  plans  to  promulgate 
regulations  establishing  procedures  for 
administrative  compliance  orders  under 
Section  1414(g)  of  the  Safe  Drinking 
Water  Act.  Section  1414(g)  orders  may 
not  take  effect  without  notice  and 
opportunity  for  public  hearing  and 
opportunity  for  primary  states  to  confer 


with  EPA.  The  Agency  will  also  amend 
40  CFR  Part  22  to  inchide  PWS  penalty 

assessments. 

Timetable: 


Action 


Date 


FR  ate 


NPRIUI 
Final  Action 


07/12/89 
06/00/90 


54  FR  29515 


Small  Entities  Affected:  None 


Govenwnent  Levels  Affected:  Federal 
Additional  Information:  BAR  No.  2381. 
FTS:8-382-5558 

Agency  Contact  Don  Olson, 

Environmental  Protection  Agency. 
Water.  WH-550.  Washington,  DC  20460. 
202  382-5558 

RIN:  2040-AB07 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA)         


Completed  Actiona 


3080.  CRITERIA  FOR  RLTRATION 
AND  DISINFECTION  OF  SURFACE 
WATER  AND  NATIONAL  PRNNARV 
DRINKINQ  WATER  REGULATIONS 
FOR  MICROBIOLOGICAL 
CONTAMINANTS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  141:  40  CFR  142 


Completed: 


Reason 


FRCMe 


Final  Action  06/29/89    54  FR  27486 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  JoeeiA  Cotruvo  282 
382-7575 

RM:  2040-AB24 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3081.  •  STATE-ADMINISTERED  UIC 
PROGRAMS;  INCORPORATION  BY 
REFERENCE  UPDATE 

Legal  Authority:  42  USC  300 /SDWA 
1451 

CFR  Citation:  40  CFR  147 

Legal  Deadline:  None 

Abstract  The  Safe  Drinking  Water  Act 
requires  EPA  to  promulgate  regulations 
specifying  minimum  requirements  for 
State  Underground  Injection  control 
programs  to  prevent  injections  through 
wells  which  may  endanger  drinking 
water  sources.  The  individual  State- 
administered  programs  (primacy)  are 
codified  in  40  CFR  147  and  that  Part 
incorporates  by  reference  and  makes 
applicable  requirements  from  the 
appropriate  State  regulations.  The 
incorporation  by  reference  material  has 


not  been  updated  since  1984.  Any 
Federal  enforcement  action  in  a 
primacy  State  will  be  based  on  the 
codified  Part  147  material  no  matter 
what  is  actually  in  place  at  the  time. 
Thus,  for  any  enforcement  action  to  be 
effective,  the  State  statutes  which  are 
incorporated  by  reference  must  be  up- 
to-date.  Without  this  action,  any 
Federal  enforcement  action  could  be 
ineffective.  There  is  no  impact  on  the 
economy,  costs,  or  prices,  and  no  public 
health  or  intermedia  issues,  or  adverse 
consequences  on  the  public.  The  only 
alternative  given  the  present 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Inf  ormatkm:  ABSTRACT 
CONT:  scheme  is  to  amend  the  Part  147 
incorporation  by  reference  material  to 
incorporate  the  most  recent  State 
statutes  and  regulations. 

SAR  No.  2717 

FTS:8-382-5561 

Agency  Contact  Andrew  B.  Cherry. 

Environmental  Protection  Agency, 
Water.  (WH-550E),  Washington,  DC 
20460, 202  382-5561 


coaiiicauon  {i 
Timetable: 

:onij 

RIN:  2040-AB60 

Action 

Date 

FRCKe 

« 

NPFiK4 
Final  Action 

12/00/89 
05/00/90 

. 
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45S1I7 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Nolae  Control  Act  (NCA) 


Final  Rule  Stage 


3082.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCrStREPORTS 
IDENTIFYMG  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Autborlty:  42  USC  4904(b)(1)  / 
NCA  5(b)(1);  42  USC  4905(a)(1)/  NCA 
6(a)(1) 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  This  action  withdraws  certain 
products  from  the  Agency's  report 
identifying  major  noise  sources  issued 
imder  authority  of  Section  S(b)(l)  of  the 
Noise  Control  Act  of  1972.  lliese 


products  are:  Truck  Transport 
Refrigeration  Units,  Power  Lawn 
Mowers,  Pavement  Breakers,  Rock 
Drills,  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  imder  the  authority  of  Section 
6(a)(1)  of  the  Act 

Timetable: 


AdtHttonal  Information:  SAR  No.  2046. 

FTS:8-382-4996 

No  CFR  parts  pertain.  This  action 
vtrithdraws  proposals  which  were  not 
codified. 

Agency  Contact  ICE.  Feith, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-443).  202  382-4996 

RIN:  2060-AB24 


Action 


Date 


FRCHe 


NPRM 
Final  Action 


12/01/82    47  FR  54108 
12/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Reaource  Conaervation  and  Recovery  Act  (RCRA) 


Prerule  Stage 


3083.  MANAGEMENT  OF  USED  OIL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6021  /RCRA 
3001:  42  USC  6925  /RCRA  3005;  42  USC 
6930  /RCRA  3010;  42  USC  6935  /RCRA 
3014 

CFRCitatton:  40  CFR  260;  40  CFR  261; 
40  CFR  268;  40  CFR  270;  40  CFR  271 

Legal  Deadline:  NPRM,  Statutory. 
November  8, 1985.  Final.  Statutory, 
November  8, 1986. 

Abstract  EPA's  decision  not  to  list 
recycled  oil  as  hazardous  waste  (51  FR 
41900 11/19/86)  was  remanded  by  the 
U.S.  Court  of  Appeals  (D.C.  Circuit)  on 
10/7/88.  Therefore,  EPA  is  considering 
approaches  for  management  of  used  oil 
that  is  consistent  with  the  court's 
decision.  EPA  is  reexamining  its  options 
for  listing  and  management  of  used  oil. 
If  EPA  determines  that  elements  of  the 
1985  proposal  should  be  finalized 
without  reproposal,  EPA  expects  to 
promulgate  those  in  July  1990. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

FINAL  (Listing 
Decision  for 
Recycled  Used 
Oil) 


11/29/85 
11/19/86 


50  FR  49212 

51  FR  41900 


Decision  on  How  07/00/90 
Best  to 
Regulate 
Disposed  Used 
OH  and  on 
Development 
of  Mgt  Stds. 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2434. 

FTS:8-382-7934 

Docket  No.  3014 

Contact  Angela  Wilkes  for  management 
standards(OS-322) 

Contact  Robert  Scarberry  for  listing 
decision  (OS-332) 

Agency  Contact  Angela  Wilkes, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322).  Washington,  DC  20460,  202  382- 
7934 

RIN:  2050-AC17 

3084.  DETERMINATION  ON  WASTES 
FROM  COMBUSTION  OF  COAL  BY 
ELECTRIC  UTILITY  POWER  PLANTS 

Significance:  Regulatory  Program 


Legal  Auttiority:  42  USC  6021  /RCRA 
3001;  42  USC  6982  /RCRA  8002 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  NPRM,  Statutory. 
September  1988. 

Abstract  EPA  conducted  a  study  of  fly 
ash  waste,  bottom  ash  waste,  slag 
waste,  flue  gas  emission  control  waste 
and  other  wastes  generated  by  the 
combustion  of  coal  by  electric  utility 
power  plants.  The  study  was  in 
response  to  Section  8002(n)  of  RCRA 
and  culminated  in  a  Report  to  Congress 
on  March  8, 1988.  EPA  must  determine 
within  six  months  after  submitting  the 
report,  holding  public  hearings,  and 
allowing  for  public  comment  whether  to 
regulate  any  of  these  wastes  under 
Subtitle  C  of  RCRA. 

Timetable: 


Action 


Date  FR  cue 


Notice  Regulatory  00/00/00 
Determination 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2572. 
FTS:8-382-3608 

Agency  Contact  Dan  Derides, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
323),  202  382-3608 

RIN:  2050-AC40 
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ENVmONMENTAL  PnOTECTION  AGENCY  (EPA) 
Rmoutm  Conservation  and  RacoveryAct  (RCRA) 


Proposed  Rute  StSQa 


30t6.  on.  POLLUTION  PREVENTION 
REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  33  USC 1321  /CWA 

3iia)(i)(c) 

CFR  Citation:  40  CFR 112 

Legal  DeadMne.  None 

Abstract  Following  a  major  oil  spill 
with  substantial  environmental  Impacts, 
an  interagency  task  force  reviewed  the 
adequacy  of  regulations  concerning  the 
prevention  and  control  of  oil  spills.  The 
task  force  recommended  a  significant 
upgrade  to  the  Oil  Pollution  Prevention 
Regulation  and  an  inventory  of  the 
regulated  community.  A  two-phased 
regulatory  approach  is  being  pivsued. 
In  Phase  I,  the  regulation  will  be 
clarified  to  indicate  that  widely 
accepted  industry  practices  that  are 
currently  treated  as  recommended 
practices  henceforth  will  be  considered 
as  required  practices.  The  Phase  n 
regulatory  effort  will  address  other 
recommended  modifications. 

Timetable: 


Action 


Date         FR  ate 


NPRM 
Fmal  Actton 


04/00/90 
01/00/91 


SmaH  EnttUee  Affected:  Businesses, 
Governmental  Jtuisdictions 

Government  Levels  Affected:  Lx)cali 
State.  Federal 

Addttlonai  Information:  SAR  No.  2634. 

FTS:8:382-4130 

Agency  Contact  |ohn  M.  Cunningham. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  Washington,  DC  20460.  202  382- 
4130 

RIN:  2050-AC62 

3086.  MANDATORY  INSPECTIONS  OF 
HAZARDOUS  WASTE  MANAGEyENT 
FACILITIES 

Legal  Auttwrity:  42  USC  6927(e) 
/RCRA  3007(e) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  action  establishes 
requirements  for  mandatory  inspections 
of  treatment,  storage,  and  disposal 
facilities  for  hazardous  waste.  The 
regulation  establishes  the  manner, 
frequency,  recordkeeping,  and  reporting 
of  the  inspections. 


Timetable: 


Action 


Dei* 


FRCtte 


NPRM  10/00/90 

Fmal  Action  06/00/91 

SmaN  Entitles  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  Infonnation:  SAR  No.  2332. 

FTS:  8-475-9849 

Agency  Contact  Peter  Sieback. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
520).  Washington.  D.C  20460.  202  475- 
9849 


RIN:  2050-AB59 


3087.  NO-MIGRATION  VARIANCE  FOR 
RESTRICTED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6005  /RCRA 
1006:  42  USC  e912(a)  /RCRA  2002(a);  42 
USC  6921  /RCRA  3001;  42  USC  6024 
/RCRA  3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

AtMtract  The  Agency  wiU  propose  a 
regulation  that  interprets  the  statutory 
requirements  for  making  a  "no- 
migration"  demonstration  that  would 
allow  the  land  disposal  of  untreated 
hazardous  waste  that  has  been 
restricted  from  land  disposal  under  40 
CFR  268.  The  regulation  will  define 
such  terms  as  "no-migration,'* 
"reasonable  degree  of  certainty," 
"hazardous  constituent,"  and  various 
pathways  by  which  waste  can  migrate 
and  the  environmental  media  of 
concern. 

Timetable: 


Action 


Dale         FR  cue 


NPRM 
Final  Action 


11/00/89 
10/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2524. 

FTS:8-382-4685 

Accompanying  guidance  manual  to  be 
published  while  rule  proposal  is  under 
development.  Guidance  will  assist 
facility  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  environmental  pathways 


along  which  constituent  migration  may 
occur.  ♦ 

Agency  Contact  Veroon  Myers, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
321),  Washington.  DC  20460. 202  S82- 
468S 

RIN:  2050-AC44 

3088.  MUNICIPAL  WASTE 
COMBUSTOR  ASH  MANAGEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6007  /RCRA 
1008;  42  USC  6944  /RCRA  4004;  42  USC 
6949  /RCRA  4010 

CFR  Citation:  40  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Afwtract  Based  on  preliminary  data, 
EPA  has  determined  a  need  to  develop 
a  management  scheme  for  handling  and 
disposing  of  municipal  waste  combustor 
ash.  The  Agency  is  considering  various 
options  for  addressing  concerns  over 
fugitive  dust  emissions  and 
groundwater  contamination. 

Timetable: 


Action 


Data  FRCMa 


NPRM 
Final  Action 


09/00/90 
11/00/91 


SmaH  Entitiee  Affected:  Undetermined 

Government  Levela  Aff ectedt 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2494. 

FTS:8-382-4489 

Agency  Contact  Susan  O'Keefe, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
301),  202  382-4489 

RIN:  205O-AC24 

3089.  IDENTIHCATION  AND  USTING 
OF  HAZARDOUS  WASTES  •  DE 
MINIMIS  EXEMPTION  LEVELS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921  /RCRA 
3001;  42  USC  6905;  42  USC  6912(a):  42 
USC  6922 

CFR  Citation:  40  CFR  260:  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFT*  265;  40 
CFR  270;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  None 


r^imi  Baiisler  /  Vci  54.  No.  208  /  UomJBj.  Octoher  38.  liW9  /  Uaified  AguA 


fePw^^HBilfc 


Proposed  IMP 


Abekact  Hue  actioa  exeoipls  firom 
RCRA  Sdatfde  C  legutatioB  aoy 
cxirrently  listed  wastes  that  are  nat 
hazardous  because  the  hazardous 
canstrtHCiils  are  present  at  levels  lower 
than  the  esiRentrstian  levela 
establiahed,^y  this  rde. 

Timetable: 


Action 


FR  CNa 


NPRM  iifOO/m 

Final  Action  t*/00/9O 

Small  Entities  Affected:  Nooe 

Government  Levels  Affscted:  None 

Additional  Information:  SAR  No.  2482. 

FTS;8-475-flWS 

Entries  combined,  formerly  titlerf 
"Concentration-Based  ReKsting  of 
Wastes  Rnm  CMorinated  Ali^atics'' 
and  "Conecatretion-Based  Resisting  of 
Wastes  From  &cplosives,  Inorganic 
Chemicals,  and  Iron  and  Steel 
Industries." 

Agency  Contact  Steve  Cochtao. 

Environmeptal  Protection  Agency.  Solid 
Waste  aad  Emergency  Response.  {OS- 
332),  Washitkgton,  DC  20460, 282  475^ 
9715 

RlWt  2BS0-AC30 

3090.  EXCLUSIONS  FOR  WASTE 
GENERATED  ON-BOARD  SHIPS 
/npviftiOMV 

Legal  Authority:  42  USC  6921 /RCRA 
3001;  42  USC  6922  /RCRA  3002 

CFR  Citation:  40  CFR  2ea.4(c) 

Legal  OeadUae:  None 

Abstract  This  proposed  rule  woald 
amend  an  exemption  in  40  CFR  261.4( .) 
which  is  curtenlly  liiuAcd  to  product  or 
raw  material  vessels,  so  that  it  will 
apply  to  all  vessels.  The  result  of  dris 
change  would  be  that  all  vessel 
operators,  both  product  and  non- 
product,  would  be  regulated  the  same. 
In  both  cases,  hazardous  wastes 
generated  on-board  ships  would  not  be 
subject  to  die  RCRA  regulations  for 
storage,  manifesting,  etc..  until  the 
waste  is  removed  from  the  sfupi,  The 
uiSLRaige  of  any  wastes  wnne 
undnwagr  is  8a««med  by  tefstotiona 
isaaad  endar  tkc  ptewiaioB  of  (ha  Clean 
Water  AcU  Rivaia  and  Harbers  Act 
Refuse  Act  CERCLA/SARA.  and 
others. 


Action 


FR  CRa 


NPRM 
Final  Action 


06^10/90 
00/00/00 


Small  Entities  Affected:  Nene 

Government  Levels  AfTecteifc  State. 
Federal 

Additional  Information:  SAR  No.  2635. 

FTS8:475-8551 

Agency  Contact  Ed  Abrams. 

Environmental  Ptotection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washingtoa,  DC  20(60.  2tZ  «75- 
8551 

R»fc2050-ACSl 

3091.  HAZAROOUft  WASTE 
MANAGEMENT  SYSTEML 
AMENDHBIT  TO  SUBPART  C 
RULEMAKING  PETmONSt  USE  OF 
GROUMOWATER  DATA  IN  DELISTING 
DECISIONS 

Legal  Authorltr  42  USC  6903 /RCRA 
1004;  42  USC  8921  /RCRA  3001 

CFR  Citation:  40  CFR  21022 

Legal  PeedHte.  Nene 

Atistract  This  amendment  wiU  require 
those  who  submit  delisting  petitions  for 
hazardous  wastes  to  provide  ground 
water  monitoring  data  as  part  of  their 
petition.  The  amended  regulations  wilt 
clarify  the  Agency's  existing  authority 
to  consider  the  impact  of  a  petitioned 
waste  on  groundwater  and  deny  a 
petition  based  on  groundwater 
contamination.  EPA  is  seeking  this 
amendment  to  clarify  its  authority  to 
request  aad  consider  such  data  in 
delisting  decisions. 

Timetable: 


Action 


Data  FR  GRe 


NPRM  10/00/89 

Final  Action  04/tJO/fO 

SmaH  Entities  Aftacted.  Businesses, 
Govemraental  JuriadfetiaQ* 

Government  Levels  Affected:  State. 

Federal 

AddWoMi  Intofmsiwi-  SAR  Ne.  2622. 
FTS«-3e2-221« 

Agency  Contact  Robert  Kayser. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (05- 


343),  Washingtoa  DC  aiNflO, 
2224 

RIN:  205O-AC85 


308a.#l)ENTIWCATION  AND 
LISTING  OF  HAZARDOUS  WASTES 
FROM  CHLOROTOLUENE 
PRODUCnOM 

Legal  Aatherflf:  40  USC  6S86;  42  USC 
6912(a);  42  USC  6922 

CFR  Citation:  40  CFR  261;  48  CFR  271; 
40  CFR  302 


;  FiaaL  Statutory. 
Felmmry  8. 1088. 

RCRA  Section  SOQEl^e)  requicea  EPA  to 
make  a  detennination  whethar  or  nol  to 
list  chlorotoluene  wastes  as  hazardous 
within  15  months  of  the  passage  of 
HSWA 

Al>stract  The  hazardous  waste  listing 
regulations  wiQ  be  amendsd  to  add 
new  waste  codes  from  the  production 
of  chlorotoluenes  and  to  designate 
these  wastes  hazaidaas  substances 
under  CERCLA. 

Timetablec 


Action 


Date 


FRCttr 


NPRM  osiee/9t 

Small  Entities  Affecte*  None 
Government  Levels  Affected:  None 
Additiaiwl  InfonMtfone  SAR  N».  2716. 
FTS:8-382-7438 

Agency  Contact  Dr.  Aaabika  Badu^ 

Environmental  Protecttoo  A^ncy.  Solid 
Waste  and  Emetgency  Besynnsa.  401  lA 
St..  S.W.  fOS-33^  WaaUii^B.  D.C 
2046a  20Ka82^743a 

RIN:  2050-AC84 

3093.  •  IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTES 
FROM  COKE  BY-PRODUCT 
INDUSTRIES 

Legal  Authority:  42  USC  6005;  42  USC 
6912f  a):  42  USC  8882 

CFRCilaVon:  40  CFR  281;  40  CFR  27V 
40  CFR  302 

Legal  Deadline:  Final,  Statutory.. 
February  8, 1986. 

RCIL\  Sectiee  380tfe}  reqvires  If  A  te 
make  a  deiemiaa4iaa  wkslfaer  er  aet  to 
list  coke  by-product  wastes  witUn  IS 
months  of  the  passage  of  HSWA 

Abstract  The  hazardous  waste  hating 
regulations  wiH  be  amended  by  addfng 
nine  new  waste  codes  froot  IIm  ceke 


45310 


Federal  Register  /  Vol.  54,  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


EPA— RCRA 


Proposed  Rule  Stage 


Fedetal  Regjaler  /  Vot.  54.  No.  288  /  Monday.  October  30.  1889  /  Itoified  Agsafc 

Proposed. 


45310 


Federal  Register  /  Vol.  54,  No.  208  /  Monday,  October  30.  1989  /  Unified  Agenda 


Pirfetd  R^ttBT  /  Vot.  5<.  No.  2W  /  Monday.  October  36.  1989  /  liuSad  AfMrfa 


EPA— RCRA 


Proposad  Rule  Stage 


by-products  industry.  These  wastes  will 
be  designated  hazardous  substances 
under  CERCLA. 


Action 


Data 


FRCIta 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2227. 
FTS:8-382-6715 

Agency  Contact  Ron  losephson. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  Office 
of  Solid  Waste  (OS-333),  401  M  St., 
S.W.,  Washington,  D.C.  20460,  202  475- 
6715 

RIN:  2050-AC85 

3094.  BURNING  OF  HAZARDOUS 
WASTE  IN  BOILERS  AND  INDUSTRIAL 
FURNACES 

Significance:  Regulatory  Program 

Legal  AuttKKity:  42  USC  6924  /  RCRA 
3004;  42  USC  6925/RCRA  3005 

CFR  Citation:  40CFR266 

Legal  Deadline:  None 

Abstract  Burning  of  hazardous  waste 
in  boilers  and  industrial  furnaces  for 
the  purpose  of  heat  recovery  or 
material  recovery  is  currently  exempt 
from  regulation  under  RCRA.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  require  the 
Agency  to  develop  technical  standards 
for  the  burning  of  hazardous  waste 
fuels.  This  regulation  will  establish 
standards  for  controlling  emissions  of 
organic  compounds,  metals,  and 
hydrogen  chloride  from  boilers  and 
industrial  furnaces  that  bum  hazardous 
waste  for  any  purpose,  including  energy 
recovery,  material  recovery,  or 
destruction. 

Timetable: 


Action 


-  Data  FR  Ota 


NPRM 

05/06/87 

52  FR  16982 

NPRM 

10/00/89 

(Supplement) 

Final  Action 

02/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regtdatory  Impact  Analysis 

Additional  Information:  SAR  No.  2078. 

FTS-8-362-7921. 


Agency  Contact  Dwlgfat  Hlustick, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322),  Washington,  DC  20460,  202  382- 
7S21 

RIN:  2050-AA72 


3095.  LINERS  AND  LEAK  DETECTION 
FOR  HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  6924  /  RCRA 
3004(o);  42  USC  6925  /  RCRA  3005 

CFR  Citation:  40  CFR  284;  40  CFR  265: 
40  CFR  260:  40  CFR  270:  40  CFR  271 

Legal  Deadline:  NPRM,  Statutory,  May 
8,1987. 

Abstract  EPA  has  proposed  these 
regulations  under  the  authority  of 
section  3004(a)  and  3004(o)(4)  of  the 
Resource  Conservation  and  Recovery 
Act.  The  regulations  would  require:  1) 
new  landfills,  surface  impoundments, 
waste  piles,  and  land  treatment  units 
for  the  treatment,  storage,  or  disposal  of 
hazardous  wastes  to  utilize  an 
approved  leak  detection  system;  2) 
double  liners  and  leachate  collection 
systems  for  waste  piles,  and  certain 
landfills  and  surface  impoundments; 
and  3)  development  of  a  construction 
quality  assurance  program  for  certain 
landfills  and  surface  impoundments,  as 
well  as  final  covers  at  land  treatment 
units.  EPA  originally  proposed  this  rule 
on  May  29, 1987  (52  FR  20218);  the 
Agency  may  repropose  the  double  liner 
sections  of  the  rule. 

Timetable: 


Action 


Data  FRCIta 


NPRM  05/29/87    52  FR  20218 

NPRM  10/00/89 

(Reproposal) 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2080. 

FT&8-382-4684. 

Agency  Contact  Kan  Skahn. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington,  DC  20460,  202  382- 
4684 

RIN:  2050-AA7e 


3096.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Auttiortty:  42  USC  6912 /RCRA 
2002;  42  USC  6024  /RCRA  3004 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265:  40  CFR  270 

Legal  Deadline:  None 

Abstract  Section  3004(o)(7)  of  RCRA 
authorizes  EPA  to  promulgate  standards 
for  the  location  of  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  Two  existing  location 
standards  (floodplain  and  seismic 
restrictions)  at  40  CFR  Part  264.18  will 
be  amended  based  on  new  data  and 
information.  Additional  standafds  will 
specify  other  criteria  for  the  acceptable 
location  of  new,  expanding,  and 
existing  treatment,  storage  and  disposal 
facilities  in  a  variety  of  sensitive 
environments  (e.g.,  unstable  terrains, 
wetlands).  The  Agency's  goals  are  to 
enhance  the  effectiveness  of  a  unit's 
design  and  operating  controls  by 
avoiding  the  most  sensitive  locations,  to 
decrease  cleanup  and  prospective 
future  RCRA  Corrective  Action  and 
superfund  sites,  and  to  more  e^ectively 
ensure  long-term  protection  of  human 
health  and  the  environment 

Timetable: 


Action 


Data  FR  Ota 


NPRM 
Final  Action 


05/00/90 
07/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2303. 

FTS:8-382-467a 

* 

Agency  Contact  Glen  R.  Galen, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington,  DC  2046a  202  382- 
4678 

RIN:  2050-AB42 


3097.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6024  /  RCRA 
3004(u),  3004(v) 


EPA-RCMA 


Proposed 


Action 


CFRCttaHane  40GFR264:40CF11270       Timetable; 

Legal  Deadifeie:  None 

Abstract  These  Begolations  set  £ardi 
the  tachiucal  aad  procedural 
reqaireraeata  iat  cendactiBg  corrective 
actim  to  dean,  wf  si^iificant  releases 
to  air,  surface  water,  ground  water  and 
soil  at  solid  waste  management  units 
(SWMUs)  at  operating,  closed,  or 
closing  RCRA  facilities.  The  regulations 
will  be  aaed  to  define  the  stmctore  of 
the  program,  and  the  laquirements  for 
implenentiBg  teanednt  action,  remedy 
selection  and  corrective  measmes. 
Currently,  the  permitting  agendea  must 
make  case-by-case  decisions  on  action. 

Timetable: 


FR 


03/t9/87    52  FR  87T2 
OQ/00/00 


Action 


Date  FRCite 


NPRM  11/00/89 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  FlexibilUy  Analysis 

Additional  kifemaliea:  SAR  Na  2390. 

FTS:8-382-4«7 

Agency  Contact  Dawid  Fagan. 

Envuroomental  Protectioa  Agency,  Solid 
Waste  aad  Emergency  Response,  OS- 
341. 202  382r4497 

RIN:  2050-AB80 

3098.  LANDFILL,  SURFACE 
IMPOUNDMENT,  AND  WASTE  PILE 
CLOSURES  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACtLFTtES 

Significance:  Regulatory  Program 

Legal  AuthorDy:  42  USC  6924  /RCRA 

3004 

CFRatation:  40  CFR  264;  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  None 

Abstract  lliese  regulations  will 
provide  ahemate  closure  options  for 
EPA  and  autiiorized  states  to  establish 
closure  and  post-clostire  requirements 
on  a  site-specific  basis.  The  regulations 
address  waste  and  site  characteristics', 
potential  pathways  of  hazardous 
ceeatttueat  a^^aikia,  and  beekb 
effects.  These  rules  allow  for  cover 
systems  to  be  designed  base  on  unique 
site  and  waste  characteristics.  EPA 
originaHy  proposed  this  rule  on  March 
19, 1987  (Sa  Fl  8712);  die  Agency  wiU 
repropose  the  rule. 


NPRM 
NPRM 
(Rsproposal) 

Small  Entltiea  Affectadr  Nose 

Government  Levels  AUstledL  None 

AddlOonal  Itiforoiatlon:  SAR  No.  2391. 

FT&aA7s-aBm 

Agency  Contact  Les  One, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington,  DC  20400,  282  47S- 
8860 

RIN:  2050-AB81 

3099.  EMISSION  CONTROLS  FOR 
HAZARDOUS  WASTE  INCINERATORS 

Significance:  Regulatory  Prograra 

Legal  Auttwctty:  42  USC  0924  /  RCRA 
3004;  42  USC  6g25/RCRA  9005 

CFR  Citation:  40  CFR  264 

Legal  Deadline:  None 

Abstract  EPA  intends  to  amend  the 
indnesator  standards  of  Subpart  O  o£ 
Part  264  by  prq^osing  additional 
controls  on  emissions  of  metals  and 
residual  organic  compounds. 


Action 


FRCIta 


NPRM 
Finat  Action 


12/00/89 
02/Q0/9t 


SmeW  Entities  Affected:  None 

Government  Levels  Affeetsd:  State^ 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2453. 

FTS:8-3a2-7924 

Agency  Contact:  SWva  Garg. 

Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  OS- 
322,  Wasldngton  DC  20460.  202  383-7924 

RIN:  2050-AB90 

3100.  LAMD  DISPOSAL 
RESTRICTIONS  FOR  SOU.  AND 
DEBRIS  CONTAINING  HAZARDOUS 
WASTES 

Significance:  Regulatory  Program 

Legal  Autttorlty:  42  USC  6924  /RCRA 
3004 

CFR  Citation:  40CFR26ti 


Legal  OeedlnKNiaBr 

Afcatract:  The  Agaacy  ia  investigatiiig 
the  need  to  set  separate  tseatment 
standards  for  soil  and  debris  containing 
hazardem  wastes.  By  statute,  these 
wastes  do  not  eecone  sabject  to  ttie 
Land  Disposal  Restrictions  Rule  (51  FR 
40572  and  52  FR  25760)  for  Solvents  and 
Dioxins  (RCRA  3004(e])  uid  the 
riMafie  Liet  (RCRA  3B04(d))  aatit 
11/8/88.  If  necessary,  the  Agency  will 
further  subcategorize  the  waate  streams 
to  provide  separate  treatment  standards 
applicable  to  such  wastes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  ActioQ 


12/00/90 
10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Aneiysie:  Regnktory  loipect  Analysie 

AddWonaf  Infbrmatlon:  SAR  No.  2481. 

FTS:8-3a2-46fi8 

Agency  Contact  ftfidMeUe  MHlsoa, 
Environmenta)  Protection  Agency,  Solid 
Waste  and  Emergency  Respoiwe,  06- 
333,  Washington.  DC  20480,  808  S8S> 
4688 

RIN:  2050-AC03 

3101.  PERMiTTIMG  EXPERIMENTAL 
FACILITIES  CONDUCmiG 
HAZARDOUS  WASTE  RESEARCH 

Legal  Autborlty:  42  USC  6924  /  RCRA 
3004;  42  USC  8925  /  RCRA  3005 

CFR  Citation:  40  CFR  284;  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  proposal  vrM  establish 
specia)  peuuittkig  procedares  for 
experimeBtai  fadlitiea  conducting 
research  and  development  on  the 
storage,  treatment,  or  disposal  of 
hazardous  waste.  The  regulations 
would  allow  experimental  facilities 
constderabk  fkxibiUty  ia  operating 
acconfing  to  an  aypsoved  research,  plan.^ 
without  requiring  frequent  permit 
modifications  as  details  of  the  research 
changed. 

Timetal>le: 


Action 


FSOto 


NPRM 
Final  Action 


09/00/90 
OB/OQ/91 


Small  Entities  Affected:  None 


/OL 
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II 
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EPA-RCRA 


Proposed  Rule  Stage 


Federal  Registm  /  Vol.  64,  No.  20R  /  Monday.  October  30.  1989  /  Unified  Agenda 


4SS13 


EPA— RCRA 
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Government  Levels  Affected:  None 
Additional  Infonnation:  SAR  No.  2439. 
FTS:8-382-4751 

Agency  Contact  Bari>ara  Foster, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
341,  202  382-4751 

RIN:  205O-AC04 

3102.  CORRECTIVE  ACTION  FOR  ' 
RELEASES  TO  GROUND  WATER 
FROM  REGULATED  HAZARDOUS 
WASTE  UNITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924 /RCRA 
3004 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

AlMtract  These  regulations  will  amend 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  ground  water  from  regulated 
hazardous  waste  units  at  operating, 
closed,  or  closing  RCRA  facilities.  The 
regulations  will  be  used  to  amend  the 
structure  of  the  program  and  the 
requirements  for  implementing  remedial 
action,  remedy  selection  and  corrective 
measures.  The  requirements  for 
regulated  units  will  be  amended  to 
conform  to  the  corrective  action 
requirements  for  sohd  waste 
:  lanagement  units. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2503. 

FT:8-382-4685 

Agency  Contact  Vernon  Myers, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington.  DC  20460,  202  382- 
4685 


RIN:  2050-AC2a 


3103.  MODIFICATION  OF  THE 
DEFINITION  OF  WASTEWATER 
TREATMENT  UNIT 

Legal  Autltority:  42  USC  6924  /RCRA 
3004 

CFR  Citation:  40  CFR  260;  40  CFR  270 


Legal  Deadline:  None 

Alwtract  Currently,  wastewater 
treatment  tmits  and  elementary 
neutralization  units  are  exempt  from 
the  requirements  in  40  CFR  Parts  264, 
and  265  (see  45  FR  76074,  November  17, 
1980).  This  action  will  amend  the 
regulations  to  explain  more  clearly  that 
thermal  treatment  units,  except  sludge 
dryers,  are  not  exempt  from  regulation 
under  the  "wastewater  treatment  unit 
exclusion."  It  was  never  EPA's 
intention  that  thermal  treatment  units 
be  exempt  bom  regulation.  Rather, 
specific  regulations  have  been 
developed  for  these  devices. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  10/00/89 

Final  Action  08/00/90 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2570. 

FTS:8-475-9614 

Agency  Contact  William  Kline, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322),  Washington,  DC  20460,  202  475- 
9614 


RIN:  2050-AC66 


3104.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Legal  AuttMMrity:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265 

Legal  Deadline:  None 

Abstract  This  amendment  will  revise 
financial  test  criteria  that  must  be 
satisfied  by  owners  and  operators 
employing  the  test  to  demonstrate 
RCRA  financial  responsibility 
requirements.  The  anticipated  revisions 
will  adjust  test  criteria  so  as  to  increase 
availability  of  this  assurance 
mechanism  to  financially  viable  and 
stable  firms  and  increase  sensitivity  to 
bankruptcy  prediction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/90 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Informatkxi-  SAR  No.  2647. 
FTS:8-382-6259 

Agency  Contact  Mark  Pollins, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington,  DC  20460.  202  382- 
6259 

RIN:  2050-AC71 

3105.  DEFINITION  OF  HAZARDOUS 
WASTE  TANK,  SURFACE 
IMPOUNDMENT  AND  WASTE  PILE 
(REVISION) 

Significance:  Regulatory  Program 

Legal  AutlYority:  42  USC 
6924/RCRA3004 

CFR  Citation:  40  CFR  260 

Legal  Deadline:  None 

Abstract  The  Agency  is  receiving 
information  on  an  increasing  number  of 
situations  where  it  is  difficult  to 
determine  whether  specific  types  of 
hazardous  waste  management  units 
meet  the  definition  of  a  tan,  pile  or 
surface  impoundment.  EPA  intends  to 
clarify  the  difference  between  these 
units  by  revising  the  definitions  for 
these  units  in  40  CFR  260.1.  In 
particular  EPA  expects  to  address  the 
use  of  liners  for  primary  containment  as 
well  as  other  issues  relating  to  the  use 
of  "earthen"  and  "nonearthen" 
materials. 

Timetabia: 


Action 


Date 


FRCita 


NPRM 
Final  Action 


07/00/90 
06/00/91 


Small  Entitles  Affscted:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2664. 

FTS:8-475-9614 

Agency  Contact  William  Kline, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322),  Washington,  DC  20460.  202  475- 
9614 

RIN:  2050-AC72 

3106.  LAND  DISPOSAL 
RESTRICTIONS  FOR  THE  THIRD 
THIRD  OF  SCHEDULED  WASTES 

Legal  Auttiority:  42  USC  6e24(g);  42 
USC  6924(h);  42  USC  6924(j];  42  USC 
6924(h);  42  USC  6924(k);  42  USC  6e24(m) 


CFR  Citation:  40  CFR  288 

Legal  Deadline:  Final,  Statutory,  May  8. 

1990. 

Absolute  prohibition  on  land  disposal 

waste  of  any  kind  for  which  EPA  has 

not  established  a  treatment  standard 

takes  elVect  on  5/8/90. 

Abstract  This  rule  will  establish  land 
disposal  restrictions  for  the  Third  Third 
of  scheduled  hazardous  waste  and 
promulgate  treatment  standards  for 
these  waste  streams  as  required  by 
sections  3a04(g)  and  3004(m)  of  RCRA. 
The  schedule  was  published  on  May  6. 
1986  (51FR1B300). 

Timetabiei  ■ 


treatment  tank  systems.  Companies  are 
requesting  additional  time  to  bring 
these  simips  into  compliance  with  the 
hazardous  waste  tank  system 
standards. 

Timetable: 


Action 


Date 


FR  Ctta 


Action 


I 
-i-L 


Date 


FR  Cite 


NPRM 
Fmal  Action 


11/00/89 
05/00/90 


NPRM  04/00/90 

Final  Action  03/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Hone 

Addltional  Infonnation:  SAR  No.  2675. 

FTS:8-475-9614 

Agency  Contact  William  J.  Kline, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
322),  Washington,  DC  2046a  202  475- 
9614 


Small  Entities  Affected:  Undetermined       rin:  205O-AC79 

Government  Levels  Affected:  ^^^■^""'^ 

Undetermined 

Additional  Information:  SAR  No.  2523. 


FrS:8-382-4669 

Agency  Contact  Michaelle  Wilson, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
3330),  Washington.  DC  20460.  202  382- 


RIN:  2050-AC73 


3107.  HAZARDOUS  WASTE  SUMP 
REQUIREMENTS  IN  RESPONSE  TO 
RULEMAKING  PETITION  (REVISION) 

Legal  Authority:  42  USC  6905;  42  USC 
6912;  42  USC  6921;  42  USC  6974;  42  USC 
6924;  42  USC  6925 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265 

Legal  Deadline:  None 

Abstract  This  regulation  will  address  a 
petition  for  rulemaking  submitted  by 
the  Boeing  Company,  requesting  that 
EPA  amend  several  hazardous  waste 
tank  system  requirements  as  applied  to 
certain  existing  sumps.  A  sump,  being  a 
type  of  tank,  if  used  to  manage  a 
hazardous  waste  storage /treatment 
tank  system.  The  petition  focuses  on 
those  existing  simips  that  are  situated 
inside  of  baildings  and  constructed  as 
an  integral  part  of  the  building's  fioor  or 
foundation.  The  petitioner  argues  that 
because  of  differences  in  design, 
construction,  and  use,  these  sumps 
should  be  regulated  independently  of 
other  hazardous  waste  storage/ 


3108.  UST  (PHASE  2)  OF  HAZARDOUS 
CONSTITUENTS  FOR  GROUND 
WATER  MONITORING 

Significance:  Regulatory  Program 

Legal  Autlwrity:  42  USC  3251  /  RCRA 
3004 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract  The  Appendbc  DC  of  40  CFR 
Part  264  is  a  list  of  hazardous 
constituents  presentiy  referenced  in  40 
CFR  Part  264  for  use  in  ground  water 
monitoring.  This  proposed  amendment 
would  make  minor  revisions  to 
Appendix  IX  and  create  a  new  list  for 
the  first  part  (Detection  Monitoring)  of 
the  ground  water  monitoring  program. 
This  proposal  would  also  include  a 
more  detailed  discussion  of  the 
appropriate  monitoring  techniques  than 
^  currentiy  exists  in  the  regulations. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2435. 
FTS:  382-4685 

Agency  Contact  Vemon  Myers, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 


BEST  COPY  AVAILABLE 


321).  Washington  DC  20460.  202  982- 
4685 

RIN:  2050-AC05 


3109.  COMPLIANCE  MOtilTORINQ 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:  49  USC  6026  /  RCRA 
3006 

CFR  Citation:  40  CFR  271.15;  40  CFR 

271.16 

Legal  Deadline:  None 

Abatract  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and  enforcement 
actions  will  be  revised  to  reflect  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  EPA  will  consider 
other  changes  such  es  requirement  for 
states  to  have  administrative  penalty 
authority. 

Timetable: 


Action 


Date  FR  ate 


NPRM  03/00/90 

Final  Action  01/00/91 

SmaN  Entities  Affected:  None 

Government  Levele  Affected:  State 

Additional  Information:  SAR  No.  2158. 

FTS:  8-475-9325. 

Agency  Contact  Nancy  Parkinson. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
520).  Washington,  DC  2046a  202  475- 
9325 


RIN:  2050-ABOl 


3110.  MINING  WASTE  MANAGEMENT 
UNDER  RCRA  SUBTITLE  D 

Significanca:  Regulatory  Program 

Legal  Auttiority:  42  USC  6941  to  6949 
/RCRA  4001-4009 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  Based  on  the  first  mining 
waste  Report  to  Congress  submitted 
12/31/85,  comments  on  the  report,  and 
other  available  information.  EPA  has 
determined  that  regulation  of  wastes 
from  the  extraction  and  benefication  of 
ores  and  minerals  under  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  is  not  warranted 
at  this  time  (31  FR  24496).  Instead.  hPA 
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Federal  Register  J  Vol  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


4S315 


EPA— RCRA 


Proposed  Rule  Stage 


plans  to  develop  a  program  for  mining 
waste  under  Subtitle  D  of  RCRA. 
working  witii  tlie  States  to  detennine 
tiie  specific  nature  of  their  ciurent 
mining  waste  activities  and  their  future 
plans  to  administer  such  programs.  EPA 
will  propose  a  set  of  criteria  for  the 
proper  disposal  of  mining  wastes  under 
RCRA  Subtitle  D  authority.  EPA  will 
also  work  with  other  Federal  agencies 
(e.g.,  DOI,  USGS)  to  avoid  duplication 
in  regulatory  efforts. 

Tlmetal>le: 


Action 


Data  FR  Cit* 


NPRM  04/00/91 

Final  Action  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2389. 
FTS:  8-382-3608 

Agency.  Contact  Dan  Derkics. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
323.  Washington.  DC  20460,  202  382- 
3608 


RIN:  2050-AB77 


3111.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  •  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Legal  Auttwrity:  42  USC  6991  /RCRA 
9003 

CFR  Citation:  40CFR280 

Legal  Deadline:  Final,  Statutory. 
August  8. 1988. 

Abstract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 
.  compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  published 
to  help  gather  data  (e.g.,  frequency  of 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 
damages,  and  the  regiilated 


community's  financial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 

Timetable: 


Action 


Date 


FR  cn* 


ANPRM  02/19/88    53  FR  3818 

NPRM  09/00/91 

Final  Action  09/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2465. 

FTS:8-382-7903 

Agency  Contact  Sammy  K.  Ng, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
410).  Washington.  DC  20460.  202  382- 
7903 


RIN:  2050-AC15 


3112.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM  • 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS:  FINANCIAL  TEST 
FOR  SELF  INSURANCE  FOR  LOCAL 
GOVERNMENT  ENTITIES 

Significance:  Regulatory  I^rogram 

Legal  AuttKMlty:  42  USC  6991(b) 
/RCRA  9003 

CFR  Citation:  20  CFR  280 

Legal  Deadline:  None 

At>stract  These  regulations  will 
establish  a  simple  financial  test  that 
local  governments  can  use  for  the 
purpose  of  self  insuring  for  taking 
corrective  action  and  compensating 
third  parties  for  bodily  injury  and 
property  damage  as  required  bv  the 
Financial  Responsibility  Requirements 
promulgated  in  September  1988. 

Timetable: 


Action 


Data  FRCn* 


NPRM  01/00/90 

Final  Action  09/00/90 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Ix>cal 


Additional  Information:  SAR  No.  2642. 

FTS:8-382-7903 

Agency  Contact  Sammy  K.  Ng. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410),  Washington,  DC  20460,  202  382- 
7903 

RIN:  205O-AC67 

3113.  •  TECHNICAL  AMENDMENT  TO 
FINAL  UNDERGROUND  STORAGE 
TANK  RULES  FOR  OVERHLL 
PREVENTION 

Legal  Authority:  42  USC 

6991(b)/RCRA  9003(b) 

CFR  Citation:  40  CFR  280.20(c) 

Legal  Deadline:  None 

Alistract  This  action  adds  a  provision 
to  the  overfill  prevention  equipment 
requirements  that  provides  a 
performance  standard  alternative  to  the 
two  design  choices  already  in  the  final 
Underground  Storage  Tanks  (UST) 
regulations.  This  clarifies  EPA's 
interpretation  of  the  "other  alternatives 
allowed"  provision  in  the  final  UST 
regulations.  The  added  fiexibility  of 
meeting  a  performance  standard  will 
more  clearly  enable  UST  system 
owners  and  operators  to  use  overfill 
prevention  equipment  in  a  manner  that 
is  more  flexible  as  long  as  it  is  - 
protective  of  himian  health  and  the 
environment. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  11/00/89 

Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2741. 

FTS:8-382-7815 

Agency  Contact  David  O'Brien. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
410),  Washington,  D.C.  20460,  202  382- 
7815 


RIN:  2050-AC97 
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3114.  MEDICAL  WASTE 
DEMONSTRATION  TRACKING 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6992/Medical 
Waste  Ti*acking  Act 

CFRCttaUon:  40  CFR  259 

Legal  Deadline:  Other.  Statutory.  May 

30.1989. 

The  legal  deadline  prescribed  is  for  an 

interim  final  by  May  1989. 

Abstract  Because  of  the  numerous 
incidents  of  public  exposure  to 
impropeiiy  disposed  medical  waste 
Congress  passed  the  Medical  Waste 
Tracking  Act  of  1988.  The  Act  requires 
EPA  to  develop  a  demonstration 
tracking  program  for  medical  waste  in 
10  States.  The  demonstration  program 
sets  forth  segregation,  packaging, 
labeling,  tracking,  transportation,  and 
recordkeeping  requirements  of  medical 
waste  generated  in  the  covered  States, 
and  lists  the  wastes  to  be  covered  by 
the  program.  The  emphasis  of  the 
tracking  program  is  1 1  assure  the 
generator  that  the  waste  is  deHvered  to 
a  proper  disposal  facility.  States 
participating  in  the  program  include 
New  York.  New  Jersey,  Connecticut 
(effective  6/22/89),  Rhode  Island,  and 
Puerto  Rico  (effective  7/24/89). 

Timetable: 


Action 


Data 


FR  CKa 


Interim  Fhal  03/24/89    54  FR  12326 

Rule 
Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2653. 

Agency  Contact  Paul  S.  Mushovic 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
332).  Washington.  DC  20460.  202  475- 
8551      1 1 

RIN:  2050-AC74 

3115.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES  - 
PETROLEUM  REFINERY  PRIMARY 
TREATMENT  SLUDGE 

Significance:  Regtilatory  Program 

Legal  Authority:  42  USC  6905;  42  USC 
e912(a);  42  USC  8921;  42  USC  6922;  42 
USC  9602 


CFR  Citation:  40  CFR  260;  40  CFR  261: 
40  CFR  262;  40  CFR  263;  40  CFR  264;  40 
CFR  265;  40  CFR  288;  40  CFR  270;  40 
CFR  271;  40  CFR  302 

Legal  Deadline:  Other.  Statutory. 
February  8, 1988. 
Statutory  deadline  to  determine 
whether  to  list  "refining  wastes"  no 
later  than  February  8. 1986. 

Abstract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  RCRA.  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-266  and  Parts  268, 
270,  271  and  124. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Notice 
Notice 
Final  Action 


11/20/80  45  FR  74893 

02/11/85  50  FR  5637 

04/13/88  53  FR  12162 
05/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2226. 

RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  Area  (382-3000) 

Agency  Contact  Ben  Smith, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
332).  Washington.  DC  20460.  202  382- 
4791 

RIN;  2050-AB70        

3116.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES  -  WOOD 
PRESERVING  AND  SURFACE 
PROTECTION  WASTE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922;  42 
USC  9602 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264;  40 
CFR  265;  40  CFR  268;  40  CFR  270;  40 
CFR  271;  40  CFR  302 

Legal  Deadline:  Final.  Statutory.  May  8. 
1985.  Final.  Judicial.  June  30. 1990. 
Best  efforts  to  promulgate  by  06/30/90. 

Abstract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  RCRA.  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-266  and  Parts  268, 
270,  271  and  124. 


Action 


Date 


FRCIte 


NPRM  12/30/88    53  FR  53282 

Final  Action  06/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2174. 

FTS:8-475-8551    * 

Agency  Contact  Ed  Alwamt. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
332).  Washington.  DC  20460.  202  475- 
8551 


RIN:  2050-AC43 


3117.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE  •  METHYL 
BROMIDE 

Significance:  Agency  Priority 

l.egal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a):  42 
USC  6921/RCRA  3001;  42  USC 
8922/RCRA  3002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  Final.  Statutory, 
February  1986. 

Al>stract  These  actions  atmounce 
EPA's  decision  whether  or  not  to  Ust  a 
waste  as  hazardous  under  RCRA.  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-266  and  Parts  2ra 
271  and  124. 

Timetat>le: 


Action 


Data 


FR  C»a 


NPRM  04/25/85    50  FR  16432 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2157. 

FTS-382-4786 

Agency  Contact  Gate  Jenkins, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response, 
Washington.  DC  20460,  202  382-4786 

RIN:  2050-AC60 

3118.  RCRA  DEFINITION  OF  SOLID 
WASTE  (REVISION) 

Legal  Authority:  42  USC  6905  /RCR.\ 
1006;  42  USC  6912  /RCRA  2002;  42  USC 
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EPA— RCRA 


Rnal  Rule  Stage 


6921  /RCRA  3001:  42  USC  6922  /RCRA 
3002 

CFR  Citation:  40CFR261 

i.egal  Deadline:  None 

AlMtract  This  regulation  will  provide: 
(1)  the  Agency's  interpretation  of  a 
court  opinion,  concerning  the  Agency's 
authority  in  regulating  certain  recycled 
hazardous  secondary  materials  and  (2) 
amendments  to  the  rules  required  by 
the  coiul's  opinion. 

Timetable: 


Action 


Date  FRCIt* 


NPRM 
Final  Action 


01/06/88    53  FR  &19 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2575. 

FTS:a-475-8551 

Agency  Contact  Mitch  Kidwell, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington,  DC  20460.  202  475- 
8551 

RIN:  2050-AC68 

3119.  SOLID  WASTE  DISPOSAL 
FACIUTY  CRITERIA 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

6907(a)(3)/RCRA  1008(a)(3):  42  USC 
6944(a)/RCRA  4004(a);  42  USC 
6949{c)/RCRA  4001(c):  33  USC 
1345(d)/CWA  405(d);  33  USC 
1345(e)/CWA  405(e) 

CFR  Citation:  40  CFR  257;  40  CFR  258 

Legal  Deadline:  Final.  Statutory,  March 
31. 1988. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
require  EPA.  by  March  31. 1988,  to 
revise  the  subtitle  D  criteria  for 
facilities  that  may  receive  hazardous 
household  wastes  or  hazardous  wastes 
from  small  quantity  generators.  In 
response  to  this  statutory  mandate,  EPA 
is  revising  the  subtitle  D  criteria  for 
municipal  landfills.  At  a  minimum  these 
criteria  should  include  ground-water 
monitoring  requirements,  location 
standards,  and  corrective  action 
requirements  as  appropriate. 


Timetable: 


Action 


DM* 


FR  Cite 


NPRM  08/30/88    53  FR  33314 

NPRM  Comment  11/30/88    53  FR  41210 

Period  End 

Final  Action  02/00/90 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Impact  /Analysis 

Addltional  Information:  SAR  No.  2224. 

FTS-382-4887 

Agency  Contact  Allen  Geswein. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
301).  Washington.  DC.  202  382-4687 

RIN:  2050-AB21 

3120.  TEST  METHODS  FOR 
EVALUATING  SOUD  WASTE 
(MANUAL  SW846)  INCORPORATION 
BY  REFERENCE  AND  MANDATORY 
GOOD  LABORATORY  PRACTICES 

Legal  Authority:  42  USC  6912  /RCRA 
2002 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262:  40  CFR  284;  40  CFR  265;  40 
CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
update  testing  methods  in  the  RCRA 
testing  regulations  to:  a)  permit  persons 
to  use  the  latest  (3rd)  edition  of  Test 
Methods  for  Evaluating  Solid  Waste 
(SW-846);  and  b)  require  that  all  testing 
conducted  in  support  of  the  RCRA 
regulatory  program  follow  minimum 
good  laboratory  practices  and  quality 
control/quality  assurance  procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/23/89    54  FR  3212 

Rnal  Action  05/15/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2507. 

FTS:8-382-4761 

Agency  Contact  Charles  Sellers. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
331).  Washington.  DC  20460,  202  382- 
3282 


3121.  IDENTIFICATION  OF 
HAZARDOUS  WASTES  BY  TOXICITY 
CHARACTERISTIC  AND  USTING  OF 
ADDITIONAL  ORGANIC  TOXICANTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  281 

Legal  Deadline:  Final.  Statutory,  March 
8. 1987. 

November  8. 1986  for  adding  additional 
characteristics;  March  8, 1987  for 
revising  the  extraction  procedure. 

Abstract  The  EPA  is  amending  its 
hazardous  waste  identification 
regulations  by  introducing  a  new 
extraction  procedure  to  be  used  in  the 
Toxicity  Characteristic  and  by 
expanc^ng  the  Toxicity  Characteristic 
to  include  approximately  38  additional 
organic  toxicants.  EPA  originally 
proposed  this  rule  on  June  13. 1986  (51 
FR  21648). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/13/86    51  FR  21648 

Final  Action  (use    11/07/86    51  FR  40572 

of  TCLP  for 

Land  Disposal 

Restriction 

program 

testing) 
NPRM  05/18/87    52  FR  18583 

(Supplemental) 
NPRM  05/19/88    53  FR  18024 

(Supplemental) 
NPRM  05/24/88    53  FR  18792 

(Supplemental) 
NPRM  08/01/88    53  FR  28892 

(Supplemental) 
Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2062. 

FTS-8-382-7737. 

Agency  Contact  David  Topping. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
332).  Washington.  DC  20460.  202  382- 
7737 


RIN:  205O-AA78 


RIN:  2050-AC32 


3122.  DETERMINATION  ON  SOLID 
WASTE  FROM  SELECTED  METALUC 
ORE  PROCESSING  OPERATIONS 

Significance:  Regulatory  Program 


EFA-nCIIA 


■  MMI     ^Wfl^^p    ^Vv^H^^P 


t  Airthority:  42  USC  6921  /RCRA 
3001:  42  USC  6882  /RCRA  8002 

CFR  Cttatian:  40  CFR  261 

Legal  DeadNne:  NPRM.  Judicial.  April 
7. 1989.  Final  Judicial.  August  18, 1988. 
Other.  Judicial,  January  31. 1991. 
Regulatory  Determination  Notice  due 
01/31/91.  See  Additional  Information 
for  other  legal  deadlines. 

Abstract  EPA  is  presently  developing  a 
list  of  "high-volume,  low-  hazard**  ore 
processing  wastes  for  study  under 
Section  8002(p)  of  RCRA  in  response  to 
an  opinion  of  die  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  {EOF  v.  EPA,  852 
F.2d  1316  (D.C.  Cir.  1988).  EPA  will  then 
conduct  a  Section  8002  study  of  those 
processing  wastes  excluded  from 
Subtitle  C  regulation  by  the  "Bevill 
Anendment"  3001(b)(3)(A)  RCRA.  The 
study  will  culminate  in  a  Report  to 
Congress  in  July  1990.  RCRA  Section 
3001(b)(3)  requires  the  Agency,  after 
public  hearing  and  public  comment,  to 
determine  within  six  months  of 
submitting  the  report,  whether  to 
regulate  any  of  these  wastes  under 
RCRA  SubtiUe  C 

Timetable; 

Application  of  Final  CriU»r<a 

NPRM  OS/25/89  (54  FR  39296) 
Rnal  Action  01/00/90 
Ust  of  Exempted  Wastes 

NPRM  10/20/88  (53  FR  41288) 
NPRM  0</17/89  (54  FR  15316) 
Final  Ac«on  09/01/89  (54  FR  36592) 
Regulatory  Determination 

Notice  01/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformatlOR  SAR  No.  2651. 

rTS:8-382-3608 

LEGAL  DEADLINE  CONT: 

NPRM.  Judicial,  September  15, 1989. 

Final  Judicial  January  15, 1980. 

Agency  Contact  Dan  Derides. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
323).  Wasjangton.  DC  2046a : 
3608 

RIN:  205a*AC41 


3123.  FORTY-SEVEN  ANALYTICAL 
METHODS  APPROVED  FOR  SUBTITLE 
C  RCRA  HAZARDOUS  WASTE 
TESTING 

Legal  Auliortty:  42  USC  6021  /RCRA 
3001;  42  USC  8924  /RCRA  3004:  42  USC 


6925  /RCRA  3005;  42  USC  8026  /RCRA 
3006 

CFR  Citation:  40  CFR  260;  40  CFR  281 

Legal  Deadlint:  None 

Abstract  This  rule  promulgates  47  new 
analytical  methods  approved  for  RCRA 
Subtitle  C  hazardous  waste  testing  that 
were  originally  proposed  in  1984.  The 
purpose  of  this  rulemaking  is  to  provide 
better  and  more  complete  test  methods 
for  RCRA-related  testing.  These  47 
methods  may  be  used  to  meet 
regulatory  requirements  in  conjunction 
with,  or  in  addition  to.  the  methods 
fotmd  in  the  Second  Edition  of  SW-846. 
as  amended  by  Updates  I  and  D.  Except 
where  regulations  specifically  require 
the  use  c^  certain  SW-846  test  methods 
or  QC  procedures,  the  SW-848  manual 
is  a  guidance  document  and  is  not 
mandatory.  These  47  methods  offer  the 
regulated  conununity  in  some  cases 
refinements  of  existing  methods  that 
are  usually  used,  and  in  other  cases, 
new  technologies  that  provide 
alternative  methods  to  those  now 
available  for  the  analysis  of  certain 
analytes  or  parameters.  Therefore,  the 
Agency  believes  that  the  economic 
impact  of  this  rule  on  the  regulatory 
community  will  be  minimal  to  none. 


1  Hiivtauiv. 

Action 

Date          FRCite 

NPRM 
Final  Action 

10/01/84    49  FR  38786 
10/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2058. 

FTS:8-382-3282 

Agency  Contact  Charles  Sellers, 
Fjivironmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
331),  Washmgton.  DC  20460.  282  382- 
3212 

RIN:  2060-AC80 

3124  •  IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTES: 
DIMETHYL  HYDRAZINE 

Legal  Authority:  42  USC  6905 /RCRA 
1006;  42  USC  6012(a)  /RCRA  2002(a):  42 
USC  6921  /RCRA  3001;  42  USC  8922 
/RCRA  3002;  42  USC  8838 

CFR  Citation:  40  CFR  281:  40  CFR  302 

Legal  DeadHne:  Final  Statutory. 
February  8. 1988. 

RC31A  3001(e)  requires  EPOA  to  make  a 
determination  whether  or  not  to  Ust 


DLmethytfaydrazine  wastes  within  IS 
months  of  the  passage  of  HSWA 

Abstract  This  rule  will  determine 
whether  or  not  to  Ust  as  hazardous 
wastes  tmder  RCRA  four  waste  streams 
from  the  production  of  tmsymmetrical 
dimethyl  hydrazine  (UDMH).  The 
Agency  will  also  designate  these 
wastes  as  hazardous  under  (XRCLA 

Timetable: 


Action 


FR  ate 


12/20/84    49  FR  49566 
12/00/89 


NPRM 
Rnal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  1^4. 

FTS«-475-9888 

Agency  Contact  Michael  Petniska. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  OS- 
332.  Washington,  DC  20460.  282  475- 

9000 

RIN:  2050-AC91 

3125.  •  IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTES: 
CHLORINATED  ALIPHATIC  WASTES 

Legal  Authority:  42  USC  6905  /RCRA 
1006;  42  USC  6912(a)  /RCRA  2002(b):  42 
USC  6921  /RCRA  3001;  42  USC  6922 
/RCRA  3002:  42  USC  6838 

CFR  Citation:  40  CFR  261  Jl;  40  CFR 

302 

Legal  Deadline:  Final  Statutory, 
February  8, 1988. 

RCRA  3001(e)  requires  EPA  to  make  a 
determination  whether  or  not  to  list 
chlorinated  Aliphatic  Wastes  within  15 
months  of  the  passage  of  HSWA 

Abstract  This  rule  wiU  determine 
whether  or  not  to  list  as  hazardous 
wastes  under  RCRA  two  generic 
categories  of  wastes  generated  during 
the  production  of  dilorinated  aliphatic 
hydrocarbons  by  diree  radical 
catalyzed  processes.  These  wastes  also 
will  be  designated  as  hazardous 
substances  under  CERCLA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Interim  Rnal 

Rule 
Final  Action 


02/10/84    49  FR  5313 
02/10/84    49  FR  5306 


11/00/69 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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EPA— RCRA 


Hnal  Rule  Stage 


Additional  Information:  SAR  No.  1854. 
FTS:8-382-4769 

Agency  Contact  Steve  CoGhran, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
333).  Washington,  DC  20460,  202  382- 
4769 

RIN:  205O-AC92 

3126.  AMENDMENT  TO  THE  F019 
HAZARDOUS  WASTE  USTINQ  TO 
EXCLUDE  WASTEWATER 
TREATMENT  SLUDGES  FROM 
ZIRCONIUM  PHOSPHATING  IN  THE 
ALUMINUM  CAN  WASHING  PROCESS 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a):  42  USC  6921;  42  USC  6922 

CFR  Citation:  40  CFR  261;  40  CFR  262; 
40  CFR  263;  40  CFR  264;  40  CFR  265;  40 
CFR  268;  40  CFR  270;  40  CFR  271;  40 
CFR  302 

Legal  Deadline:  None 

Abstract  This  rule  will  modify  the 
hazardous  waste  listing  F019, 
wastewater  treatment  sludges  froqa  the 
chemical  conversion  coating  of 
aluminum.  (40  CFR  261.31).  The 
modification  will  narrow  the  scope  of 
the  F019  listing  to  exclude  the 
zirconium  phosphating  of  aluminum 
cans  process  because  it  does  not  use  or 
form  any  Appendix  VIII  constituents  in 
hazardous  concentrations.  There  are 
approximately  80  facilities  employing 
this  process,  which  is  currently  within 
the  scope  of  the  F019  listing.  This 
modification  to  F019  will  not  exclude 
facilities  engaged  in  other  types  of 
chemical  conversion  coating  of 
aluminum. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 
Final  Action 


08/04/89    54  FR  32320 
12/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2676. 
FTS:8-245-3519 

Agency  Contact  Denise  Wright. 

Environmental  Protection  Agency,  Sohd 
Waste  and  Emergency  Response,  (OS- 
333).  Washington,  DC  20460.  202  245- 
S519 

RIN:  205O-AC78 


3127.  DISPOSAL  OF  CONTAINERIZED 
UQUIDS  IN  HAZARDOUS  WASTE 
LANDFILLS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  6924(c)  / 
RCRA  3004(c) 

CFR  Citation:  40  CFR  260,  40  CFR  264; 
40  CFR  265;  40  CFR  271 

Legal  Deadline:  Final,  Statutory. 
February  8,  1986. 

Abstract  The  Agency  has  proposed 
these  regulations  under  the  Hazardous 
and  Solid  Waste  Amendment  of  1984. 
The  regulation  will  1)  minimize  the 
placement  of  containers  holding  liquid 
hazardous  waste  and  free  liquids  in 
hazardous  waste  landfills,  2)  minimize 
the  presence  of  free  liquids  in 
containers  holding  hazardous  waste  to 
be  disposed  of  in  landfills  and  3) 
prohibit  the  use  of  absorbents  that 
biodegrade  or  release  liquids  when 
compressed. 

Timetable: 


Action 


Date  FR  Cite 


12/24/86    51  FR  46824 
06/24/87    52  FR  23695 


NPRM 
Notice  of 

Availability  of 

Supplenientai 

Information 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2207. 

FTS:8-475-8860 

Agency  Contact  Les  Otte, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington,  DC  20460.  202  475- 


RIN:  2050-AA34 


3128.  GROUND-WATER  MONITORING 
AT  HAZARDOUS  WASTE  FACIUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  260.  40  CFR  264; 
40  CFR  270 

Legal  Deadline:  None 

AlMtract  This  action  will  change  the 
Subpart  F  ground-water  monitoring 
regulations.  The  following  is  a  summary 
of  the  major  changes:  -  allow  use  of 
site-specific  data  on  contaminant  fate 
and  transport  for  groundwater 


monitoring  variances;  -  allow  flexibility 
in  well  installation  requirements  when 
access  to  waste  management  boundary 
is  difficult;  -  clarify  the  definition  of 
waste  management  area  and  provide 
flexibility  in  determining  the 
appropriate  monitoring  or  response 
programs  for  individual  areas;  -  allow 
flexibility  in  schedules  for  submittal  of 
information  upon  approval  by  the 
Regional  Administrator  (RA);  -  base  the 
requirement  for  ground-water  flow  rate 
&  direction  determinations  upon  site- 
speciflc  fluctuations  in  water  levels;  - 
clarify  the  RA's  authority  to  require 
monitoring  of  any  flow  pathway  in  the 
uppermost  aquifer  and  unsaturated 
zone;  -  clarify  the  Regional 
Administrator's  authority  to  designate 
supplemental  monitoring  wells  when 
justified  by  complicated  monitoring 
situations;  and  (see  additional 
information  for  completion  of  abstract) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/26/88    53  FR  28160 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2277. 

FTS-382-4685 

ABSTRACT  CONT: 

-  allow  a  return  to  detection  or 
compliance  monitoring  as  appropriate;  • 
add  quaUty  assurance  and  quality 
control  requirements  for  groundwater 
monitoring  devices  and  methods 

Agency  Contact  Vernon  Myers. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington.  DC  20460,  202  382- 
4685 

RIN:  2050-AB20 

3129.  DOUBLE  LINER  AND  LEACHATE 
COLLECTION  SYSTEMS  FOR 
HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:  Regulatory  Program 

Legal  Authority:  42USC6924(o) 
/RCRA  3004(o) 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  260;  40  CFR  270;  40  CFR  144 

Legal  Deadline:  Final.  Statutory. 
November  1986. 

Abstract  This  rule  establishes 
minimum  technology  requirements  (e.g.. 
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double  liners  and  leachate  collection 
systems)  for  aew  hazardous  waste 
landnils  and  surface  impoundments,  as 
well  as  lateral  expansions  and 
replacements  to  existing  landfills  and 
surface  imposndments.  This  nile  will 
establish  standards  for  these  systems 
enabling  unit  owners  and  operators  to 
design  and  construct  systems  that  will 
protect  human  health  and  the 
environment. 

Timetable: 


Action 


Oete 


FR  cue 


NPRM 

Notice  of 
Availability  of 
Information 

Final  Action 


03/28/86 
04/17/87 


51  FR  10708 

52  FR  12566 


00/00/00 
Small  Entities  Affected:  None 
Gove^ment  Levels  Affected:  None 
Additional  Information:  SAR  No.  2388. 
FTS:  8-382-4664 

Agency  Contact  Ken  Skahn. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
321).  Washington.  DC  20460.  202  SSZ- 
4684 

RIN:  2050-AB76 

3130.  PERMITTING  MOBILE 
HAZARDOUS  WASTE  TREATMENT 
UNITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905 /RCRA 
3005 


CFR  Citation:  40  CFR  260;  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  responds  to  a 
petition  submitted  to  EPA  by  the 
Hazardous  Waste  Treatment  Council 
(HWTC).  It  will  establish  state-wide 
permitting  procedures  for  mobile 
hazardous  waste  treatment  units,  and 
will  modify  hazardous  waste  delisting 
procedures  so  that  hazardous  waste' 
treatment  residues  could  be  delisted  as 
part  of  the  permitting  |nt>ce8s.  In 
addition,  the  petition  response  solicited 
comment  on  HWTCs  request  that  EPA 
exempt  certain  treatment  technologies 
from  the  requirements  for  hazardous 
waste  management. 

Timetable: 


3131.  UNDERGROUND  STORAGE 
TANKS  CONTAMINQ  PETROLEUM- 
HNANCIAL  RESPONSIBILITY 
REQUIREMENTS;  SUSPENSION  OF 
ENFORCEMENT  PROCEDURES 

Legal  Authority:  42USCe99i(b) 
/RCRA  8003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  None 

Abstract  This  regulation  would 
estabii^  final  procedures  for 
suspension  of  enforcement  from  the 
"Financial  Responsibility    - 
Requirements,"  which  were  published 
on  October  26, 1986  (53FR43322)£PA  is 
currently  reevaluating  the  need  for  this 
regulation. 

Timetable: 


Action 


Date  FRCIte 


Action 


Dete  FR  ens 


NPRM  06/03/87    52  FR  20914 

Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Lavela  Affected:  None 

Additional  mformation:  SAR  No.  2397. 

FTS:8-475-8729 

Agency  Contact  Deboran  Galfanan, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
341),  Washington,  DC  20460.  202  475- 
6729 

RIN:  2050-AC20 


04/17/87    52  FR  12786 
04/00/90 


NPRM 
Final  Action 

Small  Entitioa  Affected:  Bustnesses. 
Governmental  Jurisdictions 

Government  Levis  Affected:  Local 

Additional  Infonnation:  SAR  No.  2641. 

FTS:8-382-7903 

Agency  Contact  Sammy  K.  Ng, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410).  Washington,  DC  20460,  202  382- 
7903 

RIN:  2050-AC63 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3132.  DELAY  IN  THE  CLOSURE 
PERIOD  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

CFR  Citation:  40  CFR  264;  40  CFR  265 

Completed; 


Reason 


Date 


FRCtte 


Final  Action  08/14/99    54  FR  33376 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Sharon  Frey  202  475- 
6725 

RIN:  2050-AB71 


3133.  LAND  DISPOSAL  RESTRtCTK>N 
FOR  SECOND  THIRD  OF  SCHEDULED 
WASTES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  268 

Completed: 

Reeeon  Dele  FR  CRe 

Final  Action  06/23/89    54  FR  26594 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhonda  Craig  262  382- 
4770 

RIN:  2050-AC55 


3134.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  SUBPART  C 
REQUIREMENTS  OF  RULEMAKING 
PETITIONS  (REVISION) 

CFR  Citation:  40  CFR  260.22(b} 

Completed: 


Reason 


FRCIta 


Rnal  Action  06/27/89    54  FR  27114 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Cesser  202  475- 
9828 


RIN:  2050-AC75 
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3135.  NEW  REQUIREMENTS  FOR 
STATE  HAZARDOUS  WASTE 
PROGRAMS 

CFR  Citation:  40CFR271 


Completed: 


ftoason 


Date 


FRCH* 


Withdrawn  08/01/89 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Micliael  Forlini  202 
382-2229 

RiN:  2050-AC51 


Timetat>ie: 


Action 


ENVIRONMENT/n.  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Prerule  Stage 


3136.  NAAOS:  NITROGEN  DIOXIDE 
(REVIEW) 

Significance:  Regulatory  Program ' 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  Final,  Statutory, 
December  31, 1980. 
Statutory.  Reviews  by  December  31, 
1980  and  at  5-year  intervals  thereafter. 

Abstract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  N02  NAAQS  was  completed  in 
June  1985.  The  Agency  will  revise  the 
standard  if  needed  to  protect  the  public 
health  and  welfare. 

Timetable: 


Action 


Date 


FR  Cite 


Complete  review    02/00/91 
of  criteria 
document  and 
staff  paper 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1004. 

FTS:  8-829-5656 

Agency  Contact  Bruce  C  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  N.C.  27711,  919  541-5656 

RIN:  2060-AC06 

3137.  NAAQS:  CARBON  MONOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.8 

l.egai  Deadline:  Final,  Statutory. 
December  31, 1980. 

Statutory,  Review  by  December  31, 1980 
and  at  .Vyear  intervals  thereafter. 


Abstract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  CO  NAAQS  was  completed  in 
September  1985.  The  Agency  will  revise 
the  standard  if  needed  to  protect  the 
public  health  and  welfare. 

Timetable: 


Action 


Date 


FRCIte 


Complete  review    09/00/90 
of  criteria 
document  and 
staff  paper 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  bnpact  Analysis 

Additional  Information:  SAR  No.  1001. 

FTS:  8-629-5656 

Agency  Contact  Bruce  C  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12.  Research 
Triangle  Park,  NC  27711,  919  541-5656 

RiN:  2060-AC07 

3138.  NSPS:  ORGANIC  SOLVENT 
DEGREASING 

Legal  Authority:  42  USC  7411  /CAA 
111 

CFR  Citation:  40  CFR  60,  Subpart  JJ 

Legal  Deadline:  Final,  Statutory, 
August  1982. 

Al>stract  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987,  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program  or  both. 
That  regulatory  decision  has  been 
delayed  pending  a  decision  on  how  to 
respond  to  the  court's  decision  on  vinyl 
chloride  (see  benzene  reconsideration). 
This  action  could  affect  any 
manufacturing  operations  that  employ 
organic  solvent  cleaners  to  remove 


grease  and  oils  from  parts  prior  to 
assembly. 

Timetable: 


Action 


Date 


FR  Cite 


06/11/80    45  FR  39766 
08/10/87    52  FR  29548 


NPRM 
NOTICE  - 

solicitation  of 

public 

participation 
NOTICE  ~  00/00/00 

decision  on 

whether  to 

regulate 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Ixical. 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  lOiO. 

Docket  No.  OAQPS  78-12. 

FTS:8-629-5568. 

Agoncy  Contact  Doug  Bell, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5568 

RiN:  2060-AA12 

3139.  NSPS:  PERCHLOROETHYLENE 
DRY  CLEANING 

Legal  Authority:  42  USC  7411  /CAA 
111 

CFR  Citation:  40  CFR  60,  Subpart  OO 

Legal  Deadline:  Final,  Statutory, 
August  1982. 

Abstract  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule.  The  potential 
regulations  would  apply  to  all  types  of 
machines  and  could  also  address 
auxiliary  equipment  and  safe  workplace 
practices. 


FR  Cite 


NPRM  '         11/25/80    45  FR  78174 

NOTICE  Decision  00/00/00 

on  whether  to 

regulate 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  1119. 

Docket  No.  A-79-30. 

FTS:8-629-5568. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Parfc,  NC  27711,  919  541-5568 

RiN:  206a-AAl4 

3140.  NSPS:  ORGANIC  SOLVENT 
DEGREASING  (11  ID) 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  An  NSPS  was  proposed  for 
this  source  category  in  1980.  Section 
111(d)  of  the  CAA  provides  a 
mechanism  by  which  EPA  can  require 
states  to  develop  emissions  standards 
for  existing  sources  for  certain  source 
categories  for  which  NSPS  standards 
have  been  developed.  Subsequently,  in 
1987,  the  Agency  solicited  public 
participation  in  information  gathering  in 
preparation  for  a  decision  on  whether 
to  regulate  this  source  category  under 
the  NESHAP  program,  the  NSPS 
program  or  both.  That  regulatory 
decision  has  been  delayed  pending  a 
decision  on  how  to  respond  to  the 
court's  decision  on  vinyl  chloride  (see 
benzene  reconsideration).  This  action 
could  impact  any  manufacturing 
operations  that  employs  organic  solvent 
cleaners  to  remove  grease  and  oils  from 
parts  prior  to  assembly. 

Timetable: 


Action 


Date  FROte 


Notice  Decision     00/00/00 
on  whether  to 
regulate 

Small  Entitias  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Additional  Information:  SAR  No.  1695. 
FTS:8-629-5568. 

Agency  Contact  Doug  BelL 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5568 

RIN:  206O-AA33 

3141.  NSPS:  ASPHALT  PROCESSING 
AND  ASPHALT  ROOFING 
MANUFACTURING  PLANTS  (REVIEW) 

Legal  Authority:  42  USC  7411/CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  is  reviewing  this  NSPS 
to  determine  whether  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  asphalt 
processing  and  asphalt  roofing 
manufacturing  plant  control  systems  as 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standard.  EPA  will  announce  the 
results  of  its  review  in  the  Federal 
Register. 

Timetable: 


Action 


Date  FRCIte 


Begin  Review        08/00/86 
End  Review  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  information:  SAR  No.  2430. 

FTS:8-629-5425. 

Agency  Contact  Kenneth  Duriiee, 

Chief,  Standards  Documentation 
Section,  Environmental  Protection 
Agency,  Air  and  Radiation,  (MD-13), 
Research  Triangle  Park,  NC  27711,  919 
541-5425 

RIN:  2060-AC21 

3142.  NESHAP:  CADMIUM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7412  /CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  Issued  a  notice  of  intent 
to  list  cadmium  under  Section  112  (50 
FR  42000).  EPA  is  investigating  the  need 
for  regulation  of  cadmium  and 
techniques  to  control  the  emissions 
from  identified  source  categories.  If 


EPA  decides  that  emission  standards 
are  warranted,  cadmium  will  t>e  listed 
under  section  112,  and  EPA  will 
propose  standards. 

Tlmetal)le: 


Action 


Dale 


FRCNe 


Decision  on  11/00/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  1860. 

FTS:8-629-5602 

Agency  Contact  Al  Verveert 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5602 

RIN:  2060-AB92 

3143.  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  Authority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  In  1985,  the  Agency  published 
a  notice  of  intent  to  list 
perchloroethylene  under  Section  112.  A 
decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program  has  been  delayed  pending  a 
decision  on  how  to  respond  to  the 
court's  decision  on  the  Vinyl  Chloride 
NESHAP  (see  benzene  reconsideration). 
The  potential  NESHAP  regulations 
would  apply  to  all  types  of  machines 
and  could  also  address  auxiliary 
equipment  and  safe  workplace 
practices. 

Timetable: 


Action 


Data         FR  Ote 


NOTICE  -  intent    12/26/85    50  FR  52880 

to  list 
NOTICE  -  00/00/00 

decision  on 

whether  to 

regulate 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State,  Federal 

Addltionai  Information:  SAR  No.  236a 

FTS:8-629-5608 

Agency  Contact  Robert  E.  RosensteeL 

Environmental  Protection  Agency,  Air 


^OL 


4S322 
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and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5606 

RIN:  2060-AC27 

3144.  NESHAP:  ORGANIC  SOLVENT 
DEGREASING 

Legal  Authority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

AlMtract  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987,  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program  or  both. 
That  regulatory  decision  has  been 
delayed  pending  a  decision  on  how  to 
respond  to  the  court's  decision  on  the 
Vinyl  Chloride  NESHAP  (see  benzene 
reconsideration).  The  potential 
NESHAP  regulations  would  apply  to 
organic  solvent  cleaners  (degreasers) 
and  would  control  emissions  of 
perchloroethylene,  methylene  chloride, 
and  trichlorethylene  from  new  and 
existing  sources.  The  emissions 
reduction  techniques  that  would  be 
considered  would  be  combinations  of 
add-on  controls,  hardware  and 
improved  operating  practices. 

Timetable: 


Action 


Date  FR  Cite 


NOTICE  -  08/17/87    52  FR  29548 

solicitation  of 

public 

participation 
NOTICE  -  00/00/00 

decision  on 

wt>ettwr  to 

regulate 

Sniail  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  1605. 

FTS:8-629-5608 

Agency  Contact  Robert  E.  Roaensteel 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5666 

RIN:  2060-AC31 

3145.  FUEL  AND  FUEL  ADDITIVES: 
HEALTH  AND  EMISSIONS  EFFECTS 
TESTING 

Legal  Authority:  42  USC  7545(e)  / 
CAA  211(e) 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  Final.  Statutory. 
August  7. 1978. 

Abstract  The  CAA  requires  that  testing 
protocols  be  developed  to  address  at  a 
minimum,  the  possible  carcinogenic, 
mutagenic,  and  teratogenic  effects  of . 
fuels  and  fiiel  additives  as  well  as  their 
effect  on  emissions  and  emission 
control  devices.  This  action  would 
implement  protocols  for  such  testing, 
which  would  have  to  be  performed 
prior  to  fuel  or  additive  registration, 
and  or  in  the  case  already  registered 
fuels,  within  three  years  of  the  date  on 
which  the  protocols  are  promulgated. 
Fuels  and  additives  already  registered 
or  for  sale  would  also  have  to  undergo 
testing  testing,  as  provided  for  by  the 
CAA. 

Timetable: 


Additional  Information:  SAR  No.  2365. 
FTS:8-374-8408 

Agency  Contact  Glenn  Passavant. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  668-8408 

RIN:  206D-AC10 

3146.  GENERAL  REQUIREMENTS  FOR 
DETERMINATION  OF  GASOUNE 
METAL  CONTENT 

Legal  Authority:  42  USC  7545  /CAA 
211;  42  USC  7601  /CAA  301 

CFR  Citation:  40  CFR  60 

Legal  Deadiirte:  None 

AtMtract  This  action  will  add  a  new 
method(s)  to  a  previously  promulgated 
set  of  testing  procedures  for  the 
determination  of  lead  (and  perhaps 
other  metals)  content  in  gasoline.  Such 
action  would  provide  flexibility  to  both 
government  and  private  laboratories  in 
analyzing  gasoline  samples. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


10/00/89 
00/00/00 


Action 


Date  FR  CHe 


ANPRM  10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2629. 
FTS:8-475-8841 

Agency  Contact  David  Kortum, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (EN-397F).  Washington. 
DC  20460,  202  475-8841 

RIN:  2060-AC52 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


3147.  PROTECTION  OF 
STRATOSPHERIC  OZONE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7457(b) 

CFRCttatton:  40  CFR  82 

Legal  Deadline:  None 

Abstract  EPA  issued  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 


on  August  12, 1988.  seeking  public 
comment  on  whether  the  Agency  should 
add  a  regulatory  fee  to  its  current 
allocated-quota  rule,  or  whether  it 
should  shift  to  an  auction  based 
regulation.  The  ANPR  also  asked  for 
comment  on  the  need  for  direct 
regulation  on  CFC  or  halon  use  to 
supplement  its  existing  rule.  This 
activity  will  follow-up  on  these  issues. 


Timetablr. 


Action 


FR  Cite 


ANPRM 

ANPRM 
Comntent 
Period  End 

NPRM 


08/12/88    52  FR  30604 
11/01/88    52  FR  30604 


00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Additional  Information:  SAR  No.  2679. 
FTS:8-382.2787 

Agency  Centact  Stephen  Seidel, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-445.  Washington. 
DC  20460.  202  382-2787 

RIN;  2060-AC09 

3148.  NAAQS:  LEAD  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.12 

Legal  Deadline:  Final.  Statutory. 
December  31. 1980. 
Statutory,  Reviews  due  by  December 
31, 1980  and  at  5-year  intervals. 

Abstract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the 
promulgation  of  the  standard.  The 
Agency  has  prepared  a  staff  paper  for 
review  by.  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC). 

Timetable: 


Action 


Date 


FR  Cite 


available  since  the  last  revision  of  the 
standard.  In  May  1989  EPA  received 
closure  on  the  scientific  and  technical 
adequacy  of  the  ozone  staff  paper.  In 
order  to  retain  a  unified  regulatory 
review  package  in  light  of  the  emerging 
data  base  on  health  and  welfare  effects 
associated  with  longer-term  averaging 
times.  EPA  is  continuing  the  standard 
review  until  such  information  is 
published  and  a  decision  made  on  the 
appropriate  standards  choice.  The 
major  issue  is  whether  the  new 
information  will  indicate  that  new 
standards  with  longer  .erm  averaging 
times  are  required  to  protect  public 
'  health  and  welfare  or  whether  adequate 
protection  is  afforded  by  the  current 
form  and  averaging  time  of  the 
standard. 

Timetable: 


proceed  is  reached,  a  schedule  for 
further  action  will  be  developed. 

Timetable: 


Action 


Action 


CASAC  Closure      09/00/89 
NPRM  10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1919. 

FTS:  8-629-5656. 

Docket  No.  A-83-22. 

Agency  Contact:  Bruce  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-12.  Research 
Triangle  Park.  NC  27711.  919  541-5656 

RIN:  2060-AA95 

3149.  NAAQS:  OZONE  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.9 

Legal  Deadline:  Final,  Statutory. 

December  31. 1980. 

Statutory.  Reviews  due  by  December 

31. 1980  and  at  5-year  intervals 

thereafter. 

Abstract  EPA  is  reassessing  health  and 
welfare  information  which  has  become 


Data 


FRCite 


NPRM  00/00/00 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  1920. 
FTS:  8-629-5658. 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-12.  Research 
Triangle  Park.  NC  27711,  919  541-5656 

RIN:  2060-AA96 

3150.  NAAQS:  FINE  PARTICULATE 
MATTER 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408 /CAA 
108;  42  USC  7409  /CAA  109 

CFR  Citation:  40  CFR  50.7 

Legal  Deadline:  None 

Abstract  On  July  1, 1987.  EPA  issued 
an  AIMPRM  soliciting  public  comment 
on  the  development  of  a  new  secondary 
(welfare-based)  NAAQS  for  fine 
particles  [those  particles  less  than  2.5 
micrometers  in  aerodynamic  diameter). 
This  action  represents  a  continuation  of 
the  review  process  for  the  secondary 
standards  for  particulate  matter 
discussed  by  the  Agency  on  March  20, 
1984  (49  FR  10408).  The  principal 
welfare  effect  to  be  addressed  by  such 
a  standard  is  impairment  of  visibility. 
Once  a  decision  on  whether  and  how  to 


Date 


FR  Ote 


ANPRM 
NPRM 


07/01/87    52  FR  24670 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2577. 

FTS:8-629-5656 

Agency  Contact  Bruce  C  Ionian, 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-12.  Research 
Triangle  Park.  NC  27711,  919  541-5656 

RIN:  2060-AC32 

3151.  FEDERAL  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLAN  TO 
PfH>TECT  VISIBILnr 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7410 /CAA 
110;  42  USC  7491  /CAA  169A 


CFR  Citation:  40  CFR  52 

Legal  Deadline:  NPRM,  Judicial. 
(See  Timetable) 

Abstract  Section  lOOA  of  the  CAA 
requires  that  State  Implementation 
Plans  (SIPs)  contain  provisions  to 
remedy  existing  and  prevent  future 
visibiUty  impairment  in  certain  national 
parks  and  wilderness  areas.  In  1980, 
EPA  promulgated  guideline  regulations 
for  States  to  follow  in  developing  their 
SIP  revisions  (40  CFR  51.300-307).  Many 
States  failed  to  submit  adequate 
visibility  SIPs  and  EPA  was  sued  to 
force  the  Agency  to  promulgate  SIPs  for 
such  States.  EPA  entered  into  a  consent 
decree  under  which  it  agreed  to 
promulgate  SIPs  implementing  the 
requirements  of  the  visibility 
regulations  in  States  that  have  not 
submitted  adequate  SIPs.  This  activity 
was  divided  into  four  parts,  the  first 
and  third  of  which  have  been 
completed.  Part  IV  is  being  proposed 
and  promulgated  according  to  the 
schedule  shown  under  timetable. 
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TlmetalMe: 


Action 


Dat* 


FR  CIt* 


11/24/87    52  FR  45132 
09/15/88    53  FR  35956 


05/19/89    54  FR  21904 


02/00/90 


Finai  Action 
NPRM 

Remedying 

Existing 

Impairment 

(Part  III) 
Firtal  Action 

Remedying 

Existing 

Impairment 

(Part  III) 
NPRM  Attribution   09/05/89    54  FR  36948 

Decision  (Part 

IV) 
NPRM 

Remedying 

Existing 

Impairment 

(Part  IV) 
Finai  Action  10/00/90 

Remedying 

Existing 

Impeirmertt 

(Part  IV) 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  Local 

State,  Federal 

Additional  Information:  SAR  No.  2428. 

FTS:8-62»-S634 

Docket  No.  A-89^2 

Agency  Contact  Denise  W.  Scott 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park.  NC  27711,  919  541-(I670 

RIN:  20eO-ABa2 

3152.  NEW  SOURCE  REVIEW 
REQUIREMENTS  -  CMA  EXHIBIT  B 

Legal  Authority:  42  USC  7410 /CAA 
110 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Legal  Deadline:  None 

Abstract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
nonattairmient  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufacturer's  Association  (CMA)  and 
other  parties  who  challenged  the 
regulation  amendments  promulgated  on 
August  7, 1980.  This  action  covers  the 
issues  in  Exhibit  B  of  the  agreement. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Firud  Action 


00/00/00 
00/00/00 


Proposed  FUile  Stage 


SmeU  Entities  Affected:  None 

Government  Ljeveis  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2608. 

FTS:8-629-5592 

Agency  Contact  Gary  McCutchen. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC,  27711.  919  541-5592 

RIN:  20eD-AC54 

3153.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority:  42  USC  7411  /  CAA 
111 

C^R  Citation:  40  CFR  60 

Legal  Deadline:  None 

AtMtract  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
includes  all  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufacture  173  synthetic 
organic  chemicals  produced  in 
quantities  of  at  least  100  million  ib/yr. 
These  large-volume  chemicals  account 
for  about  90  percent  of  the  total 
domestic  chemical  production  from  the 
SOCMI. 

Timetable: 


Action 


Data 


FR  Cita 


(MWC).  Based  on  this  assessment,  EPA 
has  concluded  that  MWC  emissions 
may  reasonably  be  anticipated  to 
contribute  to  the  endangerment  of 
public  health  and  welfare.  As  a  result, 
EPA  issued  a  notice  in  the  Federal 
Register  (52  FR  25399)  that  announces 
its  intent  to  regulate  emissions  from 
new  and  modified  MWC  under  Section 
lll(b].  Pollutants  to  be  regulated  will 
include  one  or  more  designated 
pollutants  (pollutants  not  regulated 
under  Sections  108-110  or  112)  thus 
invoking  Section  111(d)  which  will 
require  States  to  develop  additional 
emissions  standards  for  existing  MWC 
based  on  EPA  guidelines. 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  SAR  No.  1931. 
FTS:8-629-5568. 

Agency  Contact  Doug  BeU, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5568 

RIN:  206O-AB55 

3154.  N6PS:  MUNICIPAL  WASTE 
COMBUSTORS 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  DeedMne:  NPRM,  Judicial. 
November  30, 1988.  Final,  Judicial, 
December  31, 199a 

Atwtract  The  EPA  has  completed  a 
preliminary  assessment  of  air  emissions 
from  municipal  waste  combustors 


Timetable: 

Action 

Data 

FR  Cna 

ANPRM 

07/07/87 

52  FR  25399 

ANPRM 

10/06/87 

52  FR  37335 

Comment 

Period  EtkI 

NPRM 

11/00/89 

Final  Action 

12/00/90 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2424. 

FTS:8:629-5602 

Agency  Contact  Alfred  E.  Vervaert, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  2771,  919  541-5602 

RIN:  2060-AC26 

3155.  NSPS:  MUNICIPAL  LANDFILLS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7411 /CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  develop  a  proposal  for  regulating 
emissions  from  new  and  modified 
municipal  landHUs  under  Section  111(b). 
Pollutants  to  be  regulated  would 
include  one  or  more  designated 
pollutants  (pollutants  not  regulated 
under  Section  108  - 110  or  112  of  the 
Act)  thus  invoking  Section  111(d). 
Section  111(d)  would  require  States  to 
develop  emission  standards  for  existing 
landfills  based  on  EPA  guidelines. 


EPA-CAA 
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Action 


Data 


FRCita 


NPRM  02/00/90 

Final  Action  05/00/91 

Small  EntMes  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2535. 

FTS:8-629-5395 

Agency  Contact  K.C.  Huskvedt, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5395 

RIN:  206a-AC42 

3156.  •  NSPS:  MEDICAL  WASTE 
INCINERATION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411 /CAA 
111 

CFRCitatlen:  40  CFR  60 

Legal  Deadline:  None 

Altetract  The  incineration  of  medical 
waste  is  being  investigated  for  control 
under  Section  111.  Add-on  controls  and 
operator  training  requirements  are 
being  investigated. 

Timetable: 


Action 


Dale  FR  Cita 


NPRM        1 1  03/00/92 

Final  Action  09/00/93 

Small  Entities  Affected:  Busmesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2719. 

FTS:8-629'5425 

Agency  Contact  Ken  Durkee, 
Environmental  Protection  Agency,  Air 
and  Radiation,  U.S.  EPA,  Research 
Triangle  Park  (MD-13),  North  Carolina, 
27711,  819  541-5425 

RIN:  2060>AC69 

3157.  NESHAP:  COKE  OVEN 
EMISSIONS  FROM  COKE  OVEN 
CHARGING,  DOOR  LEAKS,  AND 
TOPSIDE  LEAKS  ON  WET-COAL- 
CHARGED  BATTERIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61 


l.egal  DeedRne:  NPRM,  Statutory, 
March  1965. 

AlMtract  This  regulation  would  control 
emissicxis  of  coke  oven  emissions, 
which  have  been  designated  as 
hazardous  under  secticm  112.  It  would 
require  improved  maintenance  and 
operation  to  limit  visible  emissions 
from  wet-coal-charged  coke  oven 
batteries.  The  standards  may  apply  to 
charging  and  leaks  from  doors,  lids,  or 
offtakes  for  all  existing  or  new  sources. 
A  supplemental  proposal  will  be 
published  to  reevaluate  the  standard 
consistent  with  the  court  decision  on 
vinyl  chloride.  The  schedule  has  been 
delayed  pending  a  decision  on  how  to 
respiHid  to  a  court  decision  on  the 
Vinyl  Chloride  NESHAP  (see  benzene 
reconsideration). 

Timetable: 


Action 


Dels  FR  Cite 


NPRM  04/23/87    52  FR  13586 

NPRM  00/00/00 

(Supplemerrtal) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  l>vets  Affected:  Local, 

State,  Federal 

Additional  Information:  SAR  No.  1686. 
Docket  No.  A-79-15. 
FTS:8-629-5568. 

Agency  Contact  Doug  Ball 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5568 

RIN:  206O-AA48 

3158.  NESHAP:  ASBESTOS  REVISION 
(RISK  REDUCTION) 

Legal  Authority:  42  USC  7412  /  CAA 
112  ' 

CFR  Citation:  40  CFR  6l!  Subpart  M 

Legal  Deadline:  None 

Ak)6tract  The  Agency  is  considering 
revising  the  asbestos  NESHAP  to 
reduce  further  the  risks  to  public  health. 
The  schedule  has  been  delayed  pending 
a  decision  on  how  to  respond  to  the 
court  decision  on  the  vinyl  chloride 
NESHAP  (see  "benzene 
reconsideration").  The  Agency  also  is 
considering  anodier  revision  on  an 
accelerated  sdiedule  that  would 
address  compliance  and  monitoring 
provisions  only.  See  asbestos  revision 
(compliance  provisions). 


Timetal>ie: 


Actton 


FN  CUB 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 

Government  l.evels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  1714. 

FTS  8-629-5625. 

Agency  Contact  Fred  Dimmicic 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5625 

RIN:  2060-/^B51 

3159.  DECISIONS  ON  REGULAT1I4G 
VARIOUS  AIR  POLLUTANTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411 /CAA 
112 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  None 

AI)Stract  The  Agency  is  reviewing  the 
health  effects,  sources,  emissions  to  the 
ambient  air,  and  the  public  exposure  of 
various  pollutants.  The  Agency  will 
publish  decisions  regarding  whedier 
certain  pollutants  should  be  controlled 
under  the  Clean  Air  Act  or  under  other 
regulatory  mechanisms  in  order  to 
protect  the  public  health.  Decisions  of 
regulating  specific  pollutants  have  been 
delayed  pending  decision  on  how  to 
respond  to  the  court  decision  on  the 
Vinyl  Chloride  NESHAP  (See  Benzene 
Reconsideration). 

TImetalile: 


Action 


Data  FR  Ola 


Decision  on  00/00/00 

Regulations 
Various  Air 
Pollutants 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Infonmation:  SAR  No.  2181. 

FTS:8-629-5647 

Agency  Contact  Robot  G.  KeDani. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5647 

RiN:  206O-AB56 
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3160.  NESHAP:  CHROMIUM 

Legal  Auttwrity:  42  USC  7412  /CAA 
112 

CFR  Citation:  40CFR61 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  EPA  is  further  assessing  the 
public  health  risks  of  chromium 
compounds.  Also.  EPA  is  investigating 
emissions  of  chromium  and  techniques 
that  are  available  to  control  the 
emissions  from  11  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112,  and  EPA  will 
propose  standards.  Agency  actions  on 
industrial  comfort  cooling  towers  and 
chromium  electroplating  are  described 
separately  in  the  agenda. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  -  decision  09/00/90 
on  wtiett>Gr  to 
regulate 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2181. 

FTS:  8-629-5596 

Agency  Contact  James  Crowder. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5596 

RIN:  2060-ABd3 

3161.  NESHAP:  CHROMIUM- 
INDUSTRIAL  COOLING  TOWERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61     - 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24137).  EPA  is  further  assessing  the 
pubUc  health  risks  of  chromium 
compounds.  Preliminary  assessment 
performed  by  EPA  has  identified 
industrial  process  cooling  towers  as  a 
source  category  for  which  the  proposal 
of  national  emission  standards  may  be 
warranted.  If  EPA  decides,  based  on 


these  investigations,  that  emissions 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112  and  EPA  will  propose 
standards.  However,  the  schedule  has 
been  postponed  pending  the  court 
decision  on  the  Vinyl  Chloride  NESHAP 
(see  Benzene  Reconsideration). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/90 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2386. 

FTS-8-629-5602 

Agency  Contact  Al  Vervaert, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  919  541-5602 


RIN:  206O-AC12 


3162.  NESHAP:  CHROMIUM- 
ELECTROPLATING 

Significance:  Regulatory  Program 

Legal  Autliority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  EPA  is  further  assessing  the 
public  health  risks  of  chromium 
compounds.  A  preliminary  assessment 
performed  by  EPA  has  identified 
chromium  electroplating  as  a  source 
category  which  emits  significant 
quantities  of  chromium  to  the 
atmosphere  and  for  which  the  proposal 
of  national  emission  standards  may  be 
v/arranled.  If  EPA  decides,  based  on 
these  investigations,  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112,  and  standards  will 
be  proposed.  However,  the  schedule 
has  been  delayed  pending  a  decision  on 
how  to  respond  to  the  court  decision  on 
the  Vinyl  Chloride  NESHAP  (see 
Benzene  Reconsideration). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/90 
12/00/91 


Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2386. 

FTS-8-629-5602. 

Agency  Contact  Al  Vervaert 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  919  541-5602 

RIN:  2060-AC14 

3163.  NESHAP:  HAZARDOUS 
ORGANICS 

Significance:  Regulatory  Program 

Legal  AuttlOrity:  42  USC  7412/CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  This  potential  regulation 
would  control  emissions  of  1,3- 
butadicne,  ethylene  oxide,  ethylene 
dichloride,  chloroform,  carbon 
tetrachloride,  perchloroethylene, 
trichloroethylene,  and  methylene 
chloride,  as  hazardous  pollutants  under 
Section  112.  The  potential  regulation 
would  cover  the  production  categories 
and  some  use  categories  for  these  eight 
pollutants.  It  would  require  installation 
of  combustion  devices  to  control 
process  vents  and  an  inspection  and 
monitoring  program  to  control  leaks 
from  pumps  and  valves.  The  schedule 
has  been  delayed  pending  a  decision  on 
how  to  respond  to  the  court  decision  on 
the  Vinyl  Chloride  NESHAP  (see 
benzene  reconsideration). 

Timetable: 


Action 


Date  FR  Cite 


Small  Entities  Affected:  None 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2363 

FTS:8-629-5568 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13].  Research 
Triangle  Park,  NC  27711,  919  541-5568 

RIN:  2060-AC19 

3164.  NESHAP.  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERILIZATION 

Legal  Authority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 


45328 
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AlMtract  Hiis  potential  standard 

would  control  ethylen  i  oxide  emissions 
from  sterilization  chambers.  The 
emission  reduction  being  considered 
would  require  add-on  controls  for 
sterilizers.  The  schedule  has  been 
delayed  pending  decision  on  how  to 
respond  to  the  court  decision  on  the 
Vinyl  Chloride  NESHAP  (see  benzene 
reconsideration). 

Timetal)le: 


Action 


Date  FR  CHe 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2484. 

FTS:8-629n5608 

Agency  Contact  Robert  E.  Rosensteel. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Paiic  NC  27711,  919  541-5606 

RIN:  206O-AC28 

3165.  GUIDELINE  ON  AIR  QUALITY 
MODELS  (REVISION) 

Legal  Authority:  42  USC  2475(e)/CAA 
165(e) 

CFR  Citation:  40  CFR  51.24(1);  40  CFR 

52.21  (m) 

Legal  Deadline:  None 

Abstract  In  response  to  Section  320  of 
the  Clean  Air  Act  EPA  held  the  Fourth 
Conference  on  Air  Quality  Modeling  in 
October  1988.  Based  on  input  provided 
to  the  Agency  at  or  closely  following 
this  Conference,  additional  revisions  to 
EPA's  Guideline  on  Air  Quality  Models 
have  been  defined  and  a  NPRM  is 
being  developed. 

Timetable: 


Action 


Date  FRCite 


NPRM        1 1  08/00/90 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Lwrels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2557. 

FTS:8-629-5561 

Agency  Contact  loseph  Tlkvart, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-14),  Research 
Triangle  Park.  NC  27711,  919  541-5561 

RIN:  2060<AC43 


3166.  PSD  INCREMENTS  FOR  PM10 


Significance:  Regulatory  Program 

Legal  Auttrarity:  42  USC  747%/CAA 
166 

CFR  Citation:  40  CFR  52.21;  40  CFR 

51.166 

Legal  Deadline:  Final,  Statutory,  July  1. 
1989. 

At)Stract  The  purpose  of  this  action  is 
to  prevent  significant  deterioration  of 
air  quality  as  measured  by  the  new 
indicator  for  particulate  matter.  PMIO. 
The  existing  PSD  program  has 
particulate  matter  increments  based  on 
the  original  TSP  indicator.  The  EPA  has 
now  promulgated  a  PMIO  NAAQS  to 
replace  the  origin  il  TSP-based 
particulate  matter  NAAQS.  Therefore. 
EPA  is  preparing  to  revise  the  PSD 
program  by  promulgating  PMIO 
increments  in  accordance  with  section 
166  of  the  Clean  Air  Act. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  10/05/89    54  FR  41218 

Final  Action  09/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

AddRional  Information:  SAR  No.  2491. 

FTS:8:629-5593 

Docket  No.  A-88-19 

Agency  Contact  Daniel  DeRoeck. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711. 919  541-5593 

RIN:  2060-AC33 

3167.  •  MOTOR  VEHICLE  TEST 
PROCEDURES  FOR  EVAPORATIVE 
HYDROCARBONS  (REVISION) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7521  /CAA 
201;  42  USC  7525  /CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  In  conjunction  with  testing  in 
support  of  EPA's  regulatory  effort  to 
control  motor  vehicle  reeling  emissions. 
EPA  determined  that  significant 
evaporative  hydrocarbon  emissions  can 
occur  when  a  motor  vehicle  is  nmning. 
Such  emissions  are  defined  by  EPA  as 
"running  losses."  Testing  has  shown 
that  running  kwses  can  be  particularly 


high  on  hot  summer  days  which  are 
also  conducive  to  ozone  formation. 
Through  this  action,  EPA  will  evaluate 
revisions  to  the  motor  vehicle  test 
procedures  for  evaporative 
hydrocarbons  in  order  to  reduce 
running  losses. 

Timetable: 


AcSon 


FR  CNe 


NPRM 
Final  Action 


12/00/89 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Anaiyais:  Regulatory  Impact  Analysis 

Additional  Information;  SAR  No.  2384. 

FTS:8-374-8339 

This  action  is  a  result  of  the  motor 
vehicle  refueling  emissions  control 
regulatory  action.  Previously  part  of 
RIN:2060-AC04 

Agency  Contact  Rick  Rykowski, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  313  668-4338 

RIN:  2060-AC64 


3168.  •  ON-BOARD  VEHICLE  BASED 
DIAGNOSTIC  SYSTEM  REQUIREMENT 

Legal  Authority:  42  USC  7521  /CAA 
201;  42  USC  7525  /CAA  206;  42  USC 
7526  /CAA  207 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  EPA  will  evaluate  the 
imposition  of  requirements  for 
passenger  cars  and  light  trucks  for  on- 
board vehicle  diagnostic  systems 
capable  of  detecting  operational 
malfunctions  within  the  emissions 
control  system.  Emission  system 
failures  often  go  undetected  or  are 
misdiagnosed  resulting  in  excess 
emissions  of  carbon  monoxide, 
hydrocarbons,  and  oxides  of  nitrogen. 
On-board  diagnostic  systems,  which  are 
required  in  the  California  vehicle 
emissions  program  beginning  with  the 
1988  model  year,  have  the  potential  for 
improving  air  quality  through  the  early 
detection  and  proper  repair  of  emission 
system  failures.  This  regulatory  effort 
will  be  structured  to  compliment 
existing  and  future  State  and  local 
inspection  and  maintenance  Drogramt. 
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Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Infonnation:  SAR  No.  2704. 
FTS:&-374-8214 

Agency  Contact  John  Gennan, 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4214 


RIN:  2060-AC65 


3169.  EMISSION  STANDARDS  FOR 
UGHT-DUTY  TRUCKS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  7521  /  CAA 
202 

CFR  Citation:  40CFR86 

Legal  Deadline:  None 

AlMtract  Through  this  action.  EPA  will 
propose  more  stringent  hydro-  carbon 
and  CO  emission  standards  for  light- 
duty  trucks  based  upon  the  belief  that 
very  cost-effective  hydrocarbon  control 
ia  available  from  these  vehicles.  The 
proposed  standards  would  be  set  at 
levels  which  could  be  met  by  applying 
currently  available  passenger  car 
control  technology  to  light  trucks. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  09/08/86    51  FR  32032 

NPRH4  10/00/89 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  SAR  No.  2287. 

FTSt  8-374-8496. 

Agency  Contact ).  Anderson. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-8496 


Proposed  Rule  Stage 


RIN:  2060-AB85 


3170.  AMENDMENTS  TO  MOTOR 
VEHICLE  IMPORTS  REGULATIONS 
PERTAINING  TO  CANADIAN 
VEHICLES 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  7522  /CAA 
203;  42  USC  7525  /CAA  206;  42  USC 


7541/CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  Part  85,  Subpart  P  as  they  pertain 
to  importers  of  vehicles  which  are 
originally  sold  in  Canada  and  which  are 
identical  to  their  U.S.-certified 
counterparts.  This  action  is  in  response 
to  a  petition  for  review  of  the  imports 
regulations  filed  on  November  24, 1987. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2665. 

FTS:8-382-2542 

Agency  Contact  Randall  Chaffins. 
Environmental  Protection  Agency.  Air 
and  Radiation,  U.S.  Environmental 
Protection  Agency,  Office  of  Air  & 
Radiation  (EN-340F).  Washington.  D.C. 
20460.  202  382-2542 

RIN:  2060-AC58 

3171.  INTERIM  COLD  AMBIENT  AIR 
TEMPERATURE  CARBON  MONOXIDE 
EMISSION  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7521  /CAA 
202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  EPA's  current  carbon 
monoxide  (CO)  emission  standards  are 
applicable  to  the  68  degree  to  86  degree 
farenheit  temperature  range  of  the 
current  Federal  Test  Procedure.  Since 
CO  emissions  are  higher  at  colder 
ambient  temperatures,  and  since  CO 
ambient  air  quality  problems  occur 
primarily  under  ambient  temperature 
conditions  less  than  68  degrees 
farenheit,  EPA  is  considering  the 
adoption  of  CO  emission  standards 
applicable  to  20  degrees  farenheit. 

Timetable: 


Action 


Date  FR  Cite 


NPRim  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  SAR  No.  2660. 
FTS:8-374-8214 

Agency  Contact  John  German. 

Environmental  Protection  Agency.  Air 
and  Radiation.  U.S.  Environmental 
Protection  Agency.  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105. 313  668-8214 

RIN:  206O-AC59 

3172.  REVISIONS  TO  THE  STACK 
HEIGHT  REGULATION 

Legal  Authority:  42  USC  7423/CAA 
123 

CFR  Citation:  40  CFR  51.100 

Legal  Deadline:  None 

Abstract  Under  the  Clean  Air  Act. 
emission  limitations  for  sources  are 
generally  determined  on  the  basis  of 
local,  ground-level  concentrations  of 
pollutants.  In  the  absence  of  laws 
and/or  regulations  prohibiting  such 
action,  a  source  can  lower  the  local 
ground-level  ambient  pollutant 
concentrations  not  only  by  reducing  the 
amount  of  pollutants  it  emits  into  the 
air.  but  also  by  raising  the  physical 
height  of  its  stack  or  using  other 
dispersion  techniques.  Section  123, 
which  was  added  to  the  CAA  by  the 
1977  Amendments,  restricts  the  manner 
in  which  techniques  for  dispersion  of 
pollutants  from  a  source  may  be 
considered  in  setting  emission 
limitations.  The  EPA  promulgated  the 
current  stack  height  regulation  on  July 
8. 1985.  On  January  22. 1988.  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
upheld  EPA's  regulation  except  for 
three  provisions  which  were  remanded 
to  the  Agency  for  proceedings 
consistent  with  the  court's  opinion.  The 
purpose  of  this  action  is  to  revise  the 
stack  height  regulation  in  accordance 
with  the  January  22, 1988  court 
decision. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Final  Action 


12/00/89 
11/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAR  No.  2589. 

The  court  remanded  two  grandfathering 
provisions  which  allow  dispersion 
credit,  including  credit  for  certain  stack 
height  increases.  The  decision  also 
remanded  the  allowance  of  dispersion 
credit  for  sources  with  originally 


designed  and  constructed  merged 
stacks.  The  court  concluded  that 
exclusion  of  these  groups  of  sources 
from  the  regulation's  restrictions  was 
not  adequately  supported.  The  EPA  is 
analyzing  the  court  decision  to 
determine  whether  further  support 
should  be  offered  for  the  current 
provisions  or  whether  to  revise  the 
regulation  to  limit  or  delete  these 
exclusionary  provisions.  The  Agency's 
regulatory  decisions  and  any  rule 
revisions  will  be  proposed  for  public 
conunent  in  the  Federal  Register  before 
taking  fmal  action. 

Agency  Contact  Doug  Grano. 

Environmental  Protection  Agency,  Air 
and  Radiation,  EPA(MD-15),  Research 
Triangle  Park.  NC  27711,  919  541-5255 

RIN:  2060-AC60 

3173.  TEST  PROCEDURES  FOR  TRAP- 
EQUIPPED  DIESEL  VEHICLES  AND 
ENGINES 

Legal  Authority:  42  USC  7525  /  CAA 
206  I 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  The  particulate  standards  for 
1991  and  later  model  year  heavy-duty 
diesel  engines  may  require  the  use  of 
trap-oxidizers  for  some  vehicles  and 
engines.  The  existing  test  procedures  do 
not  expressly  describe  how  to  deal  with 
emissions  and  fuel  economy  effects 
during  trap  regeneration.  If  it  turns  out 
that  trap  oxidizers  are  necessary  to 
comply  with  the  1991  particulate 
standards,  the  Agency  will  develop  an 
appropriate  test  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM        1 1  00/00/00 

Small  Enmies  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2373. 
FTS:  8-374.8496 

Agency  Contact  John  Anderson, 

Environntental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  313  668-8496 

RIN:  2060nAC08 


3174.  NONCONFORMANCE 
PENALTIES  FOR  1991  THROUGH  1994 
MODEL  YEAR  EMISSION  STANDARDS 
FOR  HEAVY-DUTY  VEHICLES  AND 
ENGINES 

Legal  Authority:  42  USC  7524 /CAA 
206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1991 
through  1994  model  year  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  availability  of  NCPs  will 
allow  a  manufacturer,  whose  vehicles 
or  engines  fail  to  conform  with  certain 
applicable  emission  standards,  but 
which  do  not  exceed  a  designated 
upper  limit,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a  monetary 
penalty.  "Ilus  rule  is  the  third  phase  of 
NCP  rulemaking.  The  first,  published 
August  30. 1985.  established  generic 
aspects  of  NCPs.  The  second,  published 
December  31. 1985.  addressed  NCPs 
applicable  to  1987  through  1990  model 
years. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2431. 
FTS:8-382-2535. 

Agency  Contact  Richard  Babst 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-340-F],  Washington, 
DC  20460.  202  382-2535 


RIN:  2060-AC39 


3175.  DIESEL  FUEL  QUALITY 

STANDARDS 

t 
Significance:  Regidatory  Program 

Legal  Authority:  42  USC  7545  /  CAA 
211 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  None 

Abstract  Trap  oxidizers,  the  use  of 
which  may  be  required  to  meet  future 
heavy-du^  diesel  particulate  standards, 
may  require  the  use  of  low  sulfur  diesel 
fuels.  In  promulgating  the  particulate 
standard,  EPA  promised  to  examine  the 
potential  need  for  low-sulfur  fuel.  In 


particular,  fuel  sulfur  and  aromatics 
content  have  been  shown  to  have  a 
direct  effect  on  particulate  emissions. 
This  action  will  consider  the  costs  and 
benefits  of  improving  diesel  fuel  quality. 

Timetable: 


Action 


Data 


FR  Gila 


NPRM  10/00/89 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2366. 

FTS:8-374-8339 

Agency  Contact  Richard  Ryko%vski 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  668-4339 


RIN:  2060-ACOO 


3176.  FUEL  AND  FUEL  ADDITIVES: 
ENFORCEMENT  OF  SECTION  211(FM4) 
WAIVERS 

Legal  Authority:  42  USC  7545 /CAA 
211;  42  USC  7601  /CAA  301 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  establish  regulations  under  sections 
211(c)  and  211(f)  of  the  CAA  for  the 
enforcement  of  prohibitions  against 
certain  fuel  and  fuel  additives  not 
complying  with  CAA  requirements.  The 
regulations  will  also  formalize  the 
procedures  for  reviewing  applications 
bom  manufacturers  of  fuel  and  fuel 
additives  for  waivers  of  the  provisions 
of  paragraphs  (1),  (2),  and  (3)  of  section 
211(f),  which  the  Agency  may  grant 
pursuant  to  section  211(f)(4). 

Timetable: 


Action 


Date  FR  Ota 


NPRM  00/00/00 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2604. 
FTS:8-382-2640 

Agency  Contact  Steven  Hoover, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  Washington, 
DC  20460,  202  382-2640 


RIN:  2060-AC53 


'^ssao 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  3a  1980  /  Unified  Agenda 


CPA-CAA 


Proposed  Rule  Stage 


EPA-CAA 


Hnal  Rule  Stage 


ii 


'^ssao 


Federal  Regbter  /  Vol.  54.  No.  208  /  Monday.  October  3a  1980  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda 


45331 


EPA-CAA 


Proposed  Rule  Stage 


3177.  •  RADON  USER  FEES 

Legal  AulHority:  15  USC  2665  Sec.  305 
IndocM*  Radon  Abatement  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract  Section  305  of  the  Indoor 
Radon  Abatement  Act  authorizes  the 
imposition  of  feet  for  certain  voluntary 
proHciency  and  training  programs.  The 
fees  will  be  deposited  into  a  special 
account  with  amounts  in  the  account  to 
be  appropriated  for  administering  and 
establishing  these  programs.  Fees  will 
be  charged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 
Piogram,  field  and  classroom  training, 
and  the  National  Radon  Contractor 
Proficiency  Program  (RCPP)  exam. 


Action 


Date  FR  Cite 


NPRM 

01/00/90 

NPRM  Comment 

03/00/90 

Pefiod  End 

Final  Action 

09/00/90 

l^nal  Action 

09/00/90 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Pul>llc  Compliance  Cost  Initial  Cost: 
$3,000,000;  Yearly  Recurring  Cost 


$2,500,000:  Base  Year  for  Dollar 
Estimates:  1S69 

Sectors  Affected:  Multiple 

Additional  Information:  SAR  No.  2690. 

FTS«-175-9617 

Agency  Contact  Jamie  Burnett, 
Environmental  Protection  Agency,  Air 
and  Radiation,  U.S.  EPA/OAR/ORP 
(ANR  464),  401  M  St.,  S.W.. 
Washington,  D.C.  20460.  202  475^9617 

RIN:  2060-AC66 

3178.  TREATIIENT,  STORAGE.  AND 
DISPOSAL  FACILITY  AREA  SOURCE 
AiR  EMISSIONS  -  RCRA  STANDARDS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  6924 /RCRA 
3004.3007 

CFR  Citation:  40  CFR  264,  Subparts  I 
toN 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  investigate  the  health  impact  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Area  sources  include  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and  waste 


water  treatment  facilities.  PoUutants  to 
be  considered  by  such  standards  would 
include  volatile  organic  compounds, 
partictdate  matter,  specific  toxic 
substances,  or  a  combination  of  these. 
The  mandate  for  standards 
development  under  RCRA  is  to  protect 
human  health  and  the  eavironmenL  The 
Agency  has  adopted  a  three-phase 
approach,  with  Phase  I  concerning 
organic  emission  leaks  and  vents.  Phase 
II  concerns  hazardous  waste  storage 
tanks  and  impoundments,  and  Phase  III 
deals  with  residual  risks  from  particular 
hazardous  organic  constituents. 

Timetal>le:  

Leaks  and  Vents 

NPRM  02/05/87  (52  FR  3748) 
Final  Action  11/00/89 
Tanlcs  and  Impoundments 

NPRM  11/00/89 
Final  Action  03/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2240. 

FTS:8-629-5672. 

Agency  Contact  ICC  Hustvedt. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5395 

RIN:  2060-AB94 


ENVtflONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Ah-  Act  (CAA) 


Final  Rule  Stage 


3179.  STATE  IMPLEMENTATION 
PLANS:  ATTAMMENT  STATUS 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-202 

Cnt  Citation:  40  CFR  81 

Legal  Deadline:  NPRM,  Statutory. 
August  31.  1988. 

Abstract  On  June  6. 1988  (53  FR  20722). 
the  EPA,  as  directed  by  the  Mitchell- 
Conte  Amendment  of  December  22, 
1987  (contained  in  the  continuing 
resolution  of  1987,  Pub.  L.  100-202), 
proposed  to  designate  as  nonattainment 
under  the  CAA  those  areas  throughout 
the  nation  that  have  not  attained  the 
NAAQS  for  either  ozone  or  carbon 
monoxide  (CO).  EPA  proposed  to 
designate  as  nonattainment  some  areas 
currently  codified  imder  the  Clean  Air 
Act  as  attainment  or  unclassified,  and 
to  renew  the  designations  for  areas 


currently  codified  under  the  Clean  Air 
Act  as  nonattainment  The  notice  also 
proposed  for  pubUc  comment  3 
interpretations  of  the  regulatory 
consequences  of  these  nonattainment 
designations  under  the  Mitchell-Conte 
amendment 

Timetable: 


Action 


Dat* 


FR  ate 


NPRM  06/06/88    53  FR  20722 

NPRM  Comment  08/05/88    53  FR  20722 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  information:  SAR  No.  5440. 

FrS*«29-5517 

Docket  No.  A-88-17 

Pub.  L  100-202 


Agency  Contact  Brock  Nidiolson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5517 

RIN:  2060-AC56 

3180.  NAAQS:  SULFUR  OXIDES 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Auttwrity:  42  USC  7409 /CAA 
109 

CFR  Citation:  40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline:  Final,  Statutory, 
December  31, 1980. 

Reviews  due  by  December  31, 1980  and 
at  5-year  intervals  thereafter. 

Abstract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  oxides.  The  Agency 
will  revise  the  standards  if  and  as 


EPA-CAA 


Final  Rule  Stage 


appropriate  to  protect  pubUc  health  and 
welfare.  On  April  26, 1988.  EPA 
announced  its  proposed  decision  not  to 
revise  the  current  standards.  The  notice 
also  solicited  comment  on  the 
alternative  of  adding  a  new  1-hour 
standard  and  certain  other  revisions. 

Timetablac' 


Action 


Date 


FRCite 


ANPRM 
NPRM 
Final  Action 


10/02/79  44  FR  56730 
04/26/88  53  FR  14926 
07/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1002. 

Docket  No.  A-84-25. 

FrS:8-629-5656. 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12.  Research 
Triangle  Park,  NC  27711,  919  541-5656 

RIN:  2060-AA61 

3181.  NEW  SOURCE  REVIEW 
REQUIREMENTS  -  SURFACE  COAL 
MINES  AND  FUGITIVE  EMISSIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7410/CAA 
110;  42  USC  7470/CAA  160;  42  USC 
7471/CAA 161:  42  USC  7472/CAA  162; 
42  USC  7473/CAA  163;  42  USC 
7474/CAA  164;  42  USC  7475/CAA  165; 
42  USC  7476/CAA  166;  42  USC 
7477/CAA 167;  42  USC  7478/CAA  168; 
42  USC  7479/CAA  169 

CFR  Citation:  40  CFR  52.21;  40  CFR 
51.166;  40  CFR  52.24;  40  CFR  51. 
Appendix  S 

Legal  Deadline:  Final,  Judicial. 
November  16. 1989. 

Abstract  The  various  EPA  regulations 
that  govern  new  construction  under  the 
CAA  generally  apply  to  "major"  new 
stationary  sources  of  air  pollution  and 
"major"  modifications  of  existing 
sources.  They  require  fugitive  emissions 
to  be  included  in  threshold  applicability 
determinations  of  whether  a  new 
source  is  "major,"  but  only  for  30 
categories  of  sources.  The  purpose  of 
this  action  is  to  determine  if  surface 
coal  mines  should  be  added  to  the 
existing  list  of  30  categories.  A 
companion  action  will  respond  to  a 
petition  on  the  more  general  issue  of 


including  fugitive  emissions  in  NSR 
applicability  determinations. 

Timetable: 


Action 


Date 


FRCHs 


10/26/84    49  FR  43211 
11/00/89 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2298. 

FTS:8-629-5374 

Docket  No.  A-84-33 

Agency  Contact  William  Lamason. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5374 

RIN:  2060-AC40 

3182.  NSPS:  SOCMI  AIR  OXIDATION 
PROCESS 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60.  Subpart  III 

Legal  Deadline:  None 

Abstract  EPA  has  proposed  regulations 
which  would  control  emissions  of 
volatile  organic  compounds  from  the 
manufacture  of  synthetic  organic 
chemicals  via  air  oxidation  processes. 

Timetable: 


Action 


Date 


FRCite 


NPRM  10/21/83    46  FR  48932 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  1618. 

FTS:8-629-5568. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5568 

RIN:  206O-AA30 

3183.  NSPS:  SOCMI  DISTILLATION 
OPERATIONS 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  has  proposed  this 
regulation  which  would  control 


emissions  of  volatile  organic 
compounds  from  new,  modified,  and 
reconstructed  distillation  facilities  at 
petroleum  refineries  and  synthetic 
organic  chemical  plants. 

Timetable: 


Action 


FRCNe 


NPRM 
Rnai  Action 


12/30/83    48  FR  57538 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  1733. 

FTS:8-629-5568. 

Agency  Contact  Doug  BeU. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5568 

RIN:  2060-AA3S 

3184.  NSPS:  POLYMER  AND  RESIN 
MANUFACTURE 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
August  1982.  .!^^ 

Abstract  Upon  promulgation,  this  rule 
will  control  volatile  organic  compound 
(VOC)  emissions  in  exhaust  streams 
from  polymerization  processes  in  the 
manufacture  of  organic  polymers  and 
resins. 

Timetable: 


Action 


Date 


FR  Ota 


09/30/87    52  FR  36678 
03/00/90 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Sectors  Affected:  Multiple 

Additional  Information:  SAR  No.  1691 

Docket  No.  A-82-19. 

FTS:8-629-5625. 

Agency  Contact  Fred  Dimmick, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  819  541-5625 

RIN:  206O-AA37 
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3185.  NSPS:  AUTOMOBILE  AND 
LIGHT<OUTV  TRUCK  COATING 
OPERATIONS  (PIEVBKM) 

Legal  Authortty:  42  USC  7411  /  CAA 

111 

CFR  Citation:  40CFR60 

Legal  Oaadllne:  None 

Atoatrad:  EPA  has  proposed  to  revise 
the  NSPS  for  airtomobfle  and  light-doty 
truck  coating  operations  which  was 
promulgated  in  December  1980  to 
reflect  additional  operational  data  of 
the  best  demonstrated  prime  coat 
system.  This  proposal  does  not  reflect  a 
change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  Ae  standard  was 
originany  Isased. 

TImetabIa: 

Actiea  Oat*  fR  CHe 

NPRM  07/2t/62    47  FR  32743 

Final  Action  00/00/00 

SmaO  EntMaa  Affactad:  None 

Govammant  Lavela  Affactad:  Local, 
State.  Federal 

Additional  Infomurtioa:  SAR  Na  2044. 

FTS:  8-629-5625. 

Agancy  Oonlac*:  Fied  Dioiraick, 
EiwironiBental  ftotectkm  Agency,  Air 
and  Radia^n,  MD-13.  Research 
Trian^e  Paric  NC  Z7711.  «19  541-SS25 

BIN:  2060-AB22 

3188.  NSPS:  FOSSH.  FUEL-FIREO 
STEAM  GENERATORS  (REVISION) 

Legal  Aathodty:  42  USC  7411  /  CAA 
111:  42  USC  7601(a) 

CFRCItatien:  40  OK  60 

Legal  OaadHnr.  None 

Abatract  EPA  has  proposed  revisions 
to  the  existing  NSPS  for  large  fosefl 
fuel-fiped  steam  generators  which 
would  establish  sulfur  dioxide 
compliance,  emission  monitoring,  and 
reporting  requirements  on  a  SO^day 
rolling  average  basis. ' 

TimalaMa: 


Action 


Dale  PR  CHe 


NPRM  10/21/83    48  FR  48960 

Final  Action  00/00/00 

Small  Entitlaa  Affactad:  None 

Govammant  Lavala  Affected:  Local. 
State,  Federal 


Analyaia:  Regulatory  impact  Analysis 
Additional  Informaflon:  SAR  No.  2083. 
FTS:  8-629-5251- 

Agency  Contact  Fred  Porter. 

Eavironiaental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711. 819  541-5251 

RIN:  2060-AB29 

3187.  NSPS:  SMALL  BOILERS 

Legal  Authority:  42  USC  7411  /CAA 
111 

CFR  Citation:  40  CFR  60 

Lagii  DaadUna:  NPRM,  Judicial  June  1. 
1989.  Fmal,  Judicial.  September  1, 1990. 

Abalracfc  EPA  has  proposed  new 
source  performance  standards  for  small 
industrial-commercial-institutional 
boilers  with  heat  input  capacities  of  100 
milKon  Btu/hr  or  less. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/09/86    54  FR  24792 
09/00/90 


Small  Entitiea  Affected:  Businesses, 
GovefBmental  lurisdictions. 
Organizations 

Govammant  Lavala  Affected:  Local 
State.  Federal 

Analyaia:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2239. 

FTS:8-629-5251 

Agency  Contact  Fred  Porter. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (^fl>13).  Research 
Triangle  Park,  NC  27711.  919  541-5251 

RIN:  2060-ABe5 

3188.  STATE  IMPLEMENTATION 
PUMiS:  POUCY  ON  POST  •  1987 
OZONE  AND  CARBON  MONOXIDE 
PLAN  REVISIONS  FOR  AREAS  NOT 
ATTAINING  THE  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS 

Stgniflcaoca:  Regulatory  Program 

Legal  Auttiority:  42  USC  7401  et 
seq/CAA 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  None 

Abatract  The  EPA  is  developtog  a 
program  to  address  the  fact  that  many 
areas  in  the  country  have  not  attained 
the  national  ambient  air  quality 


standards  (NAAQS)  for  ozone  and 
carbon  monoxide  (CO)  by  December  31. 
1987.  the  latest  dale  for  sttahnnent 
expressly  identified  in  the  Clean  Air 
Act.  This  notioe  describes  EPA's  views 
about  liow  EPA  shookl  interpret  the  Act 
so  as  to  bring  those  areas  into 
attainment,  the  reasons  for  that 
interpretation,  and  the  concrete  steps 
EPA  intends  to  take  to  implement  that 
interpretation  soon  and  in  the  long 
term.  The  Ami  policy  will  be  an 
advance  notice  of  how  EPA  intends,  m 
subsequent  rulemakings^  to  judge  the 
adequacy  of  State  efforts  to  plan  for 
attainment  ai  the  ozone  and  CO 
standards. 


FRCNe 


NPRM 
Final  Action 


11/24/87     52  FR  45044 
00/00/00 


Small  Entitiaa  Affactad:  None 

Govanwiant  Lavala  Affadad:  Local. 

State.  Federal 

Additional  Information:  SAR  No.  2559. 

FTS:8-629-5517 

Docket  No.  A-87-lg 

Agency  Contacfc  Biook  NichoboB. 

Environmental  IVotoctiGO  Agency,  Air 
and  Radiation.  MD-15.  ResearxJi 
Triangle  Park.  NC  27711.  919  541-5517 

RIN:  2060-AB96 

3189.  •  NSPS:  CALdNERS  AMD 
DRYERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  75411 /CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abatract  An  NSI^  was  proposed  in 
April.  1986  to  regulate  paiticulate 
matter  emissions  from  cakiners  and 
dryers  in  mineral  processing  industries. 
This  action  will  promulgate  this 
regulation. 

Timetataia: 


Action 


FRCKe 


NPRM 
Final  Acfian 


04/23/86    51  PR  15438 

00/00/00 


Small  Entitiaa  Affected:  Businesses 

Govermnant  Lavala  Affactad:  Local 
State,  Federal 

Additional  tnformation:  SAR  No.  2285. 

Docket  No.  OAQPS  82-39 
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Final  Rul*  Stag* 


FTS:8-629-55M 

Agency  Contact  Dong  BeU. 

Environmental  Protection  Agency.  Air 
and  Radiation,  U.S.  EPA.  Research 
Triangle  Park.  North  Carolina,  27711, 
919  541-5568  1 

RIN:  2060-ACB7 

3190.  NESHAP:  CHROMIUM- 
COMFORT  COOUNQ  TOWERS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605: 15  USC 
2607 

CFR  Citation:  40  CFR  749 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  EPA  is  further  assessing  the 
public  health  risks  of  chromium 
compounds  and  investigating  emissions 
of  chromium  and  techniques  that  are 
available  to  control  the  emissions  from 
identified  source  categories.  Emissions 
from  cooling  towers  using  chromium 
chemicals  in  the  recirculating  water  are 
predominantly  hexavalent.  EPA 
analysis  has  indicated  that  emissions 
standards  are  warranted,  and  standards 
have  been  proposed  under  Section  6  of 
TSCA. 

Timetable: 


Action 


Notice  of 

Solicitation 
NPRM 
Final  Action 


Date 


FR  Cite 


09/15/86    51  FR  32668 

03/29/88    S3  FR  10205 
11/00/89 

Small  Entitiaa  Affected:  None 

Govammant  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2386. 

FTS-8-629-5a25 

Agency  Contact  Doug  BeU, 

Environmental  Protection  Agency,  Air 
and  RadiaUon.  MD-13.  919  541-5625 

RIN:  206(K-ACl3 

3191.  RURAL  FUGITIVE  DUST  POLICY 
FORPM10 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7401  /et.  seq 
CAA 

CFR  Citation:  40  CFR  50:  40  CFR  52 

Legal  Daadtpa:  None 


Abatract  Since  1977.  EPA  has  allowed 
States  with  rural  fugitive  dust  areas 
(RFDAs)  to  discount  fugitive  dust  in 
developing  and  enforcing  a  State 
Implementation  Plan(SIP)  for  attainment 
and  maintenance  of  the  NAAQS  for 
particulate  matter  (PM).  On  July  1. 1987, 
EPA  promulgated  revisions  to  its 
particulate  matter  National  Ambient 
Air  Quality  Standards  (NAAQS).  52  FR 
24034.  In  diis  notice.  EPA  also  soUcited 
comments  on  alternatives  for  ^P 
requirements  for  RFDAs  and  on  the 
adequacy  of  the  definitions  which  are 
used  in  identifying  RFDAs.  and  the 
importance  of  protecting  annual  versus 
24-hour  NAAQS  (52  FR  24716).  The  EPA 
will  issue  its  decision  after  considering 
public  comments  on  the  alternatives. 
The  EPA  will  continue  its  existing 
fugitive  policy  and  apply  it  to 
implementation  of  the  revised 
particulate  standard  until  a  decision  is 
made. 

Timatabia: 


Action 


Date  FRCite 


NPRM  07/01/87    52  FR  24716 

Final  Action  00/00/00 

.  Small  Entities  Affected:  None 

Govemmant  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2543. 

FTS:8-629-5634 

Agency  Contact  Rolmi  M.  Dunldns. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-15),  Research 
Triangle  Park,  NC  27711.  919  541-5335 

RIN:  2060-AC44 

3192.  NESHAP:  RADIONUCLIDES 

Significance:  Regulatory  Program 

Legal  Autiiority:  42  USC  7401/CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  NPRM,  Judicial. 
February  28, 1989.  Final  Judicial, 
October  31, 1989. 

U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  has  granted  EPA's  motion  to 
remand  radionuclides  NESHAPs  and 
decisions  not  to  regulate. 

Abatract  EPA  addressed  the  risks  to 
individuals  and  to  populations  due  to 
radionuclide  emissions  to  air  in 
rulemaking  decisions  issued  in  1985  and 
1986.  This  action  will  reevaluate  the 
NESHAP  regulatory  decisions  for 
Department  of  Energy  Facilities, 


BEST  COPY  AVAILABLE 


Nuclear  Regulatory  Commission 
Licenses.  Elemental  Phosphorous 
plants.  Radon-222  emissions  from 
uranium  mill  tailings.  Coal-fired  boilers, 
uranium  fuel  cycle  facilities,  inactive 
uranium  mill  tailings,  high-level 
radioactive  waste,  and  phosphogypsum 
piles,  to  insure  they  are  consistent  with 
the  recent  court  decision  on  die  Vinyl 
Chloride  NESHAP. 

TimataMa: 


Action 


Date 


FRCNe 


NPRM 
Final  Action 


03/07/89    54  FR  9612 
10/00/89 


Small  Entitiaa  Affected:  None 

Govemmant  Levels  Affactad:  Local 
State.  Federal 

Additional  Information:  SAR  No.  2547. 

FTS:8-475-9610 

Agency  Contact  Tertence  A. 
McLan^din,  Environmental  Protection 
Agency,  Air  and  Radiation,  (ANR-480). 
Washington.  DC  20460.  202  475-9610 

RIN:  2060-AC47 

3193.  NESHAP  FOR  ASBESTOS 
(COMPUANCE  REVISIONS) 

Legal  Auttwrtty:  42  USC  7412  /CAA 
112 

CFR  Citation:  40  CFR  61.  Subpart  M 

Legal  DaadUna:  None 

Abatract  The  Agency  is  considering 
revisions  to  the  Asbestos  NESHAP  to 
enhance  enforcement  and  promote 
compliance  with  the  standards.  The 
revision  would  require  monitoring  and 
proper  operation  and  maintenance  of 
air  p>ollution  control  devices  used  by 
asbestos  milling,  manufacturing,  and 
fabricating  sources.  It  also  would 
require  additional  work  practice  and 
recordkeeping  provisions  for  demolition 
and  renovation  operations,  including 
asbestos  waste  disposal 

Timetable: 


Action 


Dale         FR  CNa 


NPRM  01/10/89    54  FR  912 

Final  Action  05/00/90 

Small  Entities  Affected:  None 

Govammant  Lavela  Affected:  Local. 
State,  Federal 

Additional  Infomuition:  SAR  No.  1714. 

FTS:8-629-562S 

This  action  was  split  from  the  asbestos 
risk  reduction  revision  (RIN  2060-AB51) 
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so  that  the  revised  compliance  revisions 
could  l>e  adopted  on  an  accelerated 
schedule.  The  compliance  provisions 
involve  none  of  the  legal  issues  that 
have  delayed  the  risk  reduction  action 
(see  "benzene  reconsideration"  and 
"asbestos  revision,  risk  reduction"). 

Agency  Contact  Fred  Dimmiclc 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5625 

BIN:  2060-AC57 

3194.  •  NESHAP:  BENZENE 
LITIGATION 

Significance:  Regulatory  I>rogram 

Legal  Autttority.  42  USC  7412/CAA 
112 

CFR  Citation:  40CFR61 

Legal  Deadline:  NPRM.  Judicial.  August 
31. 1989.  Final.  Judicial.  February  27. 
1990. 

Al>stract  On  February  7, 1989.  the 
District  Court  of  the  District  of 
Columbia  ordered  EPA  to  propose 
decisions  on  whether  to  regulate 
benzene  emissions  from  the  following 
industrial  sources  of  benzene:  chemical 
manufacturing  process  vents;  chemical 
manufacturing  and  petroleum  refinery 
waste  disposal;  benzene  handling; 
benzene  solvent  use;  and  gas 
marketing.  This  action  proposed 
standards  for  these  categories. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/14/89    54  FR  38083 

Final  Action  02/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  Docket  No.  A- 
89-03  Benzene  from  I>rocess  Vents 

Docket  No.  A-89-04  Benzene  Transfer 
Operations 

Docket  No.  A-89-05  Benzene  as 
Industrial  Solvents 

Docket  No.  A-89-06  Benzene  Waste 
Operations 

Docket  No.  A-89-07  Gasoline  Marketing 
System 

SAR  No.  2696 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  U.S.  EPA.  Research 


Triangle  Park  (MD-13).  North  Carolina. 
27711.  919  541-5588 

RIN:  2060-AC68 


3195.  CONTROL  OF  EXCESS 
EVAPORATIVE  EMISSIONS/FUEL 
VOLATILITY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7414;  42  USC 
7541;  42  USC  7542;  42  USC  7521  /CAA 
202;  42  USC  7525  /CAA  206;  42  USC 
7545  /CAA  211:  42  USC  7601  /CAA 
301(a) 

CFR  Citation:  40  CFR  80;  40  CFR  600; 
40  CFR  86 

Legal  Deadline:  None 

Abstract  In-use  motor  vehicle 
evaporative  hydrocarbon  emissions 
greatly  exceed  their  applicable  EPA 
emissions  standards.  A  major  reason  is 
that  the  volatility  of  commercial 
gasoline  is  substantially  greater  than 
that  of  the  certification  test  fuel 
specified  by  EPA.  On  March  22,  EPA 
promulgated  a  rule  limiting  the 
stmunertime  volatility  of  gasoline.  EPA 
will  continue  to  assess  whether 
additional  control  of  gasoline  volatility 
is  cost-effective  and  reasonable. 

Timetable: 


Action 


Date  FR  Cite 


08/19/87  52  FR  31274 
03/22/89  54  FR  11868 
00/00/00 


NPRIM 
Final  Rule 
Final  Action 

(Additional 

Control) 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2318. 
FTS:8-374-8339 

Agency  Contact  Ricliard  A.  Rykowski. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  Michigan  48105.  313  668- 
4339 

RIN:  2060-AB89 

3196.  DECISION  ON  AIR  POLLUTION 
REGULATORY  STRATEGIES  FOR  THE 
GASOUNE  MARKETING  INDUSTRY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA 
202;  42  USC  7525  /  CAA  206 

CFR  Citation:  40  CFR  86 


Legal  Deadline:  None 

Abstract  Evaporative  hydrocarbons 
emitted  dtuing  vehicle  refueling 
contribute  to  the  failure  of  many  urban 
areas  to  attain  the  National  Ambient 
Air  Quality  Standard  for  ozone.  The 
Bush  Administration's  recently 
proposed  Clean  Air  Act  amendments 
would  delete  section  202(a)(6)  and 
substitute  a  requirement  for  Stage  II 
controls. 

Timetable: 


Action 


Date 


Fft  Cite 


08/19/87    52  FR  31162 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2384. 

FTS:8-374-8270 

Agency  Contact  Pliil  Carlson. 

Environmental  Protection  Agency.  Air 
and  Radiation,  Environmental 
Protection  Agency,  2565  Plymouth  Rd., 
Ann  Arbor,  MI  48105.  313  668-4270 

RIN:  2060-AC04 

3197.  TRADING  AND  BANKING  OF 
HEAVY-DUTY  ENGINE  NOX  AND  PM 
EMISSION  CREDITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA 
202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  In  March  1985  the  EPA 
promulgated  NOx  and  PM  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  rulemaking  included  a 
provision  for  emissions  averaging  for 
the  final  stages  of  standard 
implementation  in  order  to  mitigate  the 
economic  impact  of  the  stringent 
standards.  EPA  realized  that  the 
averaging  mechanism  could  provide 
more  benefits  to  manufacturers  with  a 
broader  product  line.  In  order  to 
address  this  issue,  EPA  included  in  the 
final  package  a  provision  to  study  the 
potential  for  mitigating  this  uneven 
distribution  of  benefits  through  an 
emissions  credit  trading  program.  The 
study  was  expanded  to  include  the 
concept  of  'banking'  emissions  credits. 
The  study  was  completed  and  the 
Agency  made  it  available  to  the  public 
and  a  technical  workshop  was  held  in 


January  1987.  EPA  proposed  a 
comprehensive  trading  and  juniung 
program  for  heavy-duty  engines  in  May 
1989. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


05/25/89 
06/00/90 


54  FR  22852 


NPRIUl 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  1315. 

FTS:  8-374-8408 

Agency  Contact  Glenn  Passavant, 

Environmental  I*rotection  Agency,  Mr 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4408 

RIN:  2060-AC05 

3198.  SMALL-VOLUME 
MANUFACTURERS  CERTIFK^ATION 
PROCEDURE  (REVISION) 

Legal  Authority:  42  USC  7525  /  CAA 

206  II 

CFR  Citati<U:  40  CFR  86 

Legal  Deadline:  None 

Abstract  Hhis  rule  revises  the 
regulations  governing  small-volume 
manufactureid  and  small-volume  engine 
family  certification  procedures.  The 
revisions  are  intended  to  increase 
FPA's  confidence  in  the  useful  life 
emissions  compliance  of  vehicles  and 
engines  certified  under  the  small- 
volume  certification  procedures.  The 
revisions  incorporate  procedures  to 
which  many  manufacturers  currently 
adhere  to  and  thus  are  designed  to 
ensure  that  Small  volume  manufacturers 
will  also  comply  with  these  procedures. 
No  significant  impact  on  industry  is 
expected. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/09/88    53  FR  7676 
10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infomiation:  SAR  No.  2143. 

FTS:  8-374-8444. 

Agency  Contact  Charles  Cole, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2625  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  668-4444 

RIN:  2060-AB54 

3199.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Legal  Authority:  42  USC  7541  (b)  / 
CAA  207  (B) 

CFRCitatton:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  would  consider 
an  alternative  testing  procedure  to  be 
used  in  the  voluntary  aftermarket  part 
certification  program  for  certifying 
aftermarket  parts.  Currently  only  the 
full  Federal  Test  Procedure  and 
Emission  Critical  Parameters  for 
Specified  parts  are  'acceptable  test 
procedures  for  this  program. 

Timetable: 


Action 


Date  FR  Cite 


08/08/89    54  FR  32598 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2637. 

FTS:8-374-4316 


Agency  Contact  Michael  Sabourin. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4318 

RIN:  206O-AC50 

3200.  MOTOR  VEHK^Lf  EMISSIONS 
PERFORMANCE  WARRANTY  SHORT 
TESTS 

Legal  Authority:  42  USC  7541  /CAA 
207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  will  consider     ~ 
allowing  alternative  dynamometer 
specifications  for  an  Existing  loaded- 
mode  short  test  approved  for  use  in 
State  and  local  inspection/maintenance 
programs  in  conjunction  with  the 
federal  emissions  performance 
warranty  regulations.  The  alternative 
specifications  the  Agency  is  considering 
would  allow  lower  loading,  perhaps 
varying  by  engine  size.  Such  a  change 
could  improve  overall  test  effectiveness 
for  identifying  excess  in-use  emissions 
and  correlation  with  the  Federal  Test 
Procedure. 

Timetable: 


Action 


FR  cue 


12/23/88    53  FR  51956 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2638. 

FTS:8-374-8471 

Agency  Contact  lane  Armstrong, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Control 
Technology  Division.  2565  Plymouth  Rd. 
Ann  Arbor,  MI  48105,  313  668-8471 

RIN:  2060-AC51 


bNVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA)  


Cotnpleted  Actions 


3201.  NEW  SOURCE  REVIEW 
REQUIREMENTS  -  CMA  EXHIBIT  A 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Completed: 


.4- 


Date 


FRCHe 


Final  Action  j         06/28/89    54  FR  27274 
Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Gary  McCutchen  919 
541-5502 

RIN:  2060-AA68 

3202.  NSPS:  PETROLEUM  REFINERY, 
FCC  REGENERATORS 

CFR  Citation:  40  CFR  60 


Completed: 


Reason 


FR  cue 


Final  Action  06/17/89    54  FR  34008 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 
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Agency  Contact  Fred  Dimmick  919 
541-5625 

RIN:  2060-AA36 


3203.  NSPS:  POLYMERIC  COATING  OF 
SUPPORTING  SUBSTRATES 

CFR  Citation:  40CFR60 

Completed:  


3205.  EMISSION  STANDARDS  AND 
TEST  PROCEDURES  FOR  METHANOL- 
FUELED  NEW  MOTOR  VEHICLES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  86 

Completed: 


3207.  VOLUNTARY  AFTERMARKET 
PART  CERTIFICATION  REGULATIONS 
(REVISION) 

CFR  Citation:  40  CFR  85 

Completed:  


Reason 


Date 


FR  Ctte 


Reason 


Date 


FR  Ctte 


Reason 


Date 


FR  CHa 


Final  Action  09/11/89    54  FR  37534 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Doug  Bell  919  541- 
5568 

RIN:  2060-AB67 

3204.  NESHAP:  BENZENE 
RECONSIDERATION 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  61 

Completed:  


Final  Action  04/11/89    54  FR  14426 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Chuck  Moulis  313 
668-4229 


RIN:  2060-AB28 


3206.  EMISSION  PERFORMANCE 
WARRANTY  REGULATIONS 
(REVISION) 

CFR  Citation:  40  CFR  85 

Completed:  


Final  Action  08/08/89    54  FR  32566 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Sabourin  313 
668-4316 

RIN:  2060-AB58 

3208.  FUEL  AND  FUEL  ADDITIVES: 
GASOLINE  LEAD  CONTENT 
(REVISION) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  80 

Completed:  


Reason 


Date 


FR  Ctte 


Reason 


Date 


FR  Ctte 


Reason 


Date 


FR  Ctte 


Final  Action  09/14/89    54  FR  38044 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Fred  Dimmick  919 
541-5625 


Wittidrawn  07/31/89 

Withdrawn  due 
to  changes  in 
the  program's 
priorities. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  )ane  Armstrong  313 
668-4471 


RIN:  2060-AB53 


Withdrawn  07/31/89 

WittKJrawn  due 
to  changes  in 
program's 
priorities. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Kozlowski 
202  382-2633 

RIN:  2060-AB60 


RIN:  2060-AC41 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Proposed  Rule  Stage 


3209.  •  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  LIABILITY  ACT 
(CERCLA)  COST  RECOVERY 

Significance:  Agency  Priority 

Legal  Auttwrity:  42USCg604 
/CERCLA  104;  42  USC  9606/CERCLA 
106;  42  USC  9e07/CERCLA  107;  42  USC 
9613/CERCLA  113;  42  USC 
9622/CERCLA  122 

CFR  Citation:  40  CFR  305 

Legal  Deadline:  None 

Abstract  EPA  is  granted  the  authority, 
under  CERCLA.  to  hold  potentially 
responsible  parties  liable  for  the  cost  of 
cleanup.  Consequently  it  is  Agency 
policy  to  pursue  those  potentially 


responsible  parties  for  costs  expended 
if  a  cleanup  settlement  is  not  reached. 
As  courts  gradually  resolve  the 
fundamental  question  of  CERCLA 
liability,  PRPs  have  increasingly 
focused  on  the  tactic  of  investigating 
the  documentation  supporting  EPA's 
cost  recovery  program.  Rulemaking  can 
be  used  to  identify  the  speciflc 
recoverable  costs,  the  documentation 
sufficient  to  prove 'EPA's  case,  and  the 
documents  that  will  be  available  to 
PRPs.  The  cost  recovery  regulation 
should  make  the  process  more  efficient. 
The  regulation  will  at  least  address  the 
following  issues:  Direct  Costs,  Indirect 
Costs,  Recovery  of  Interest,  and 
Oversight  Costs.  The  selection  of 
alternatives  will  be  influenced  primarily 


by  Agency  experience.  Through 
consensus  building  with  the  work 
group,  positions  will  be  prepared  for 
proposal. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/00/90 

Final  Action  07/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2702. 
FrS:8-475-6771 

Agency  Contact  Carrie  Capuco, 

Environmental  Protection  Agency,  Solid 
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I 

Bme 


Waste  and  Emergency  Response,  OS- 
510,  202  475^771 

RIN:  205O-AC98 

3210.  NATIONAL  CONTINGENCY 
PLAN^UBPART  K:  A  ROADMAP  TO 
THE  NCP  FOR  FEDERAL  FACILITIES 

Legal  Autliority:  42  USC  9605 
/CERCLA  105;  42  USC  9620  /CERCLA 
120 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abatract  Subpart  K  of  the  NCP, 
entitled  "Federal  Facilities",  is  a 
roadmap  to  the  entire  NCP  for  Federal 
facilities.  It  consolidates  in  one  subpart 
of  the  NCP  references  to  the 
requirements  in  the  other  subparts  that 
federal  agencies  must  follow  when 
conducting  CERCLA  response  actions 
where  the  release  is  on,  or  where  the 
sole  source  of  the  release  is  from,  their 
facility. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


02/00/90 
12/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2650. 
FrS:8-475-9$0l 

Agency  Contact  Linda  Southerland, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
530).  Washii^ton,  DC  20460,  202  475- 
9801 

RIN:  2050-AC76 

3211.  •  NATIONAL  PRIORITIES  LIST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES  •  UPDATE 
10 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9605(a)(8)(B] 
/CERCLA  105(a)(8)(B);  42  USC 
9620(d)(2)  /CERCLA  120(d)(2) 

CFR  Citation:  40  CFR  300.68 

Legal  Deadline:  None 

Abstract  This  action  revises  the 
National  Pijorities  List  (NPL)  for 


tmcontrolled  hazardous  waste  sites  in 
the  National  Contingency  Ian  (NCP). 
CERCLA  requires  that  the  Agency 
revise  the  NPL  at  least  annually. 
Periodic  revisions  will  allow  EPA  to 
include  sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  10/00/89 

Final  Action  11/00/69 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

FTS:  8-202-382-3000 

Agency  Contact  Martha  Otto. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
230),  202  382-3000 

RIN:  2050-ADOl 

3212.  ADMINISTRATIVE  HEARING 
PROCEDURE  FOR  SUPERFUND 
CLAIMS 

Legal  Authority:  42  USC  9612(b) 
/CERCLA  112(b) 

CFR  Citation:  40  CFR  305 

Legal  Deadline:  None 

Abstract  Section  112(b)(2)  of  CERCLA 
as  amended,  provides  that  a  person 
who  has  made  a  claim  against  the 
Superfimd  and  is  dissatisfied  with  the 
award  by  EPA  may  request  an 
administrative  hearing.  Such  hearings 
shall  be  before  an  administrative  law 
judge.  The  purpose  of  this  rule  would 
be  to  establish  procedures  for 
conducting  administrative  hearings.  The 
procedures  of  this  rule  would  replace 
the  Arbitration  procedures,  formerly 
codified  at  40  CFR  Part  305,  revoked  as 
a  result  of  the  amendments  to  section 
112. 


Timetable: 


ActkMt 


Data 


FRCNe 


NPRM  03/00/90 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  SAR  No.  2498. 

FrS:8-382-5734 

Agency  Contact  Hugo  Paul 
Fletschman,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  (OS-220),  Washington,  DC 
20460,  202  382-5734 


RIN:  2050-AC26 


3213.  TECHNICAL  ASSISTANCE 
GRANTS  TO  GROUPS  OF 
INDIVIDUALS  AT  SUPERFUND  SITES 

Legal  Authority:  42  USC  9617 /SARA 

117 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  Superfund  Amendments  and 
Reauthorization  Act  1986  requires  that 
EPA  develop  grant  regulations  for 
technical  assistance  for  citizen  groups. 
Under  Section  117(e)  groups  of 
individuals  may  apply  for  the  technical 
assistance  grants  only  at  NPL  sites.  The 
grants  are  limited  to  $50,000  per  site 
and  require  matching  funds.  This  limit 
may  be  waived. 

Timetable: 


Action 

Date 

FRCtte 

ANPRM 

06/10/87 

52  FR  22244 

Interim  Final 

03/24/88 

53  FR  9736 

Rule 

Revised  Interim 

10/00/89 

Final  Rule 

Final  Action 

09/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  SAR  No.  2401. 
FrS:8-382-2443 

Agency  Contact  Murray  Newton, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  S.W.  (OS-220].  Washington.  D.C. 
20460,202  382-2443 

RIN:  2050-AClO 
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Superfund  (CERCLA)     


Rnal  Rule  Stage 


3214.  DESiGNATION  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  AS 
CERCLA  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legai  Authority:  42  USC  9602 
/CERCLA  1Q2 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 

AlMtract  This  rule  will  designate  232 
non-CERCLA  extremely  hazardous 
substances  (EHS).  as  defined  in  Section 
302  of  SARA  Title  ID,  as  hazardous 
substances  pursuant  to  Section  102  of 
CERCLA.  Currently,  only  releases  of 
those  EHSs  that  are  also  CERCLA 
hazardous  substances  are  required  to 
be  reported  to  the  National  Response 
Center  under  CERCLA  Section  103. 
Upon  designatian.  potential  confusion 
concerning  the  different  SARA  Title  III 
and  CERCLA  requirements  will  be 
reduced  by  ensiuing  consistent 
procedures  for  reporting  releases  of  all 
EHSs. 

Timetable: 


Action 


FR 


NPRM  01/23/89    54  FR  3388 

Final  Action  07/00/90 

S«aM  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  233a 

RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Gerain  H.  Peny. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210).  Washington,  D.C.  20460,  202  382- 
5650 

RIN:  205O-AB62 

3215.  REPORTABLE  QUANTITIES 
(RQS)  FOR  SUBSTANCES  ON  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  11002  /  SARA 
302:  42  USC  9602  /CERCLA  102 

CFR  CHatiOfi:  40  CFR  302 

Legal  Deadline:  None 

Abstract  This  action  will  adjust  the 
reportable  quantities  (RQs)  for  232 
substances  on  the  Extremely  Hazardous 
Substances  List,  which  EPA  has 
proposed  for  designation  as  CERCLA 
hazardous  substances.  These  RQ  - 


adjustments  will  reduce  unnecessary 
reporting  of  releases  to  local  State,  and 
Federal  ofHcials. 

Timetable: 


Action 


Data 


FR  ate 


06/30/89    54  FR  36968 
07/00/90 


NPRIM 
Final  Acion 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2429. 

For  further  information,  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  the  Metropolitan  A~ea  (202- 
382-3000). 

Agency  Contact:  Gerain  H.  Perry. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
210.  Washington,  DC  20460.  202  382- 
5650 

RIN:  2050-AC14 

3216.  REPORTING  CONTINUOUS 
RELEASES  OF  HAZARDOUS 
SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  9602/ 
CERCLA  102 

CFR  Citation:  40  CFR  302: 40  CFR  355 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  clarify  the  reduced  reporting 
requirements  pursuant  to  Section 
103(f)(2)  of  CERCLA  for  facilities  that 
have  continuous  and  stable  releases  of 
hazardous  substances  in  amounts  at  or 
above  their  reportable  quantities. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Final  Action 


04/19/86    53  FR  12888 
01/00/90 


Smail  Entities  Affected:  None 

Govenrmtent  Levels  Affected:  None 

Additional  Information:  SAR  No.  2411. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Hubert  Watters. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
210,  Washington.  DC  20460,  202  382- 
2463 

RIN:  2050-AA46 


3217.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legai  Auttiority:  42  USC  9602 
/CERCLA  102 

CFRCitafHon:  40  CFR  117;  40  CFR  302; 

40  CFR  355 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
the  definition  of  "federally  permitted 
release"  in  Section  101(10)  of  CERCLA 
Federally  permitted  releases  of 
hazardous  substances  are  exempt  from 
reporting  under  Section  103  of  CERCLA 
and  fi'om  liability. 

Timetable: 


ActtM 


mem 


NPRM  07/19/88    53  FR  27268 

Supplemental  07/11/89    54  FR  29306 

Notice 

Final  Action  08/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2394. 

RCRA/Superfund  Hotline  800-424-9346. 
in  Washington  DC  202-382-3000 

Agency  Contact  Hubert  Watters, 

Environmental  Protection  Agency,  SoHd 
Waste  and  Emergency  Response.  OS- 
2-<  3.  202  382-2463    . 

RIN:  2050-AB82 

3218.  PROCEDURES  FOR  PLANNING 
AND  IMPLEMENTINQ  OFF-SITE 
RESPONSE  ACTIONS 

Significance:  Regulatory  Program 

Legal  AutfiorRy:  42  USC 
960<(c)/CERCLA  104(c); «  USC 
9621(d)(3)/CERCLA  121(d)(3):  33  USC 
1321{cK2)yGWA  Sll(c)(2):  42  USC  9605 
/CERCLA  105 

CFR  Citation:  40CFR30a440 

Legai  Deadline:  None 

Abstract  This  rule  interprets  and 
codifies  (1)  the  requirements  of  Section 
121(d)(3)  of  tiie  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
and  (2)  the  revised  off-site  policy 
directive  (November  13, 1987).  Section 
121(d)(3)  and  the  directive  describe 
procedures  that  must  be  observed  when 


EPA-CERCLA 


Rnal  Rui«  Stage 


a  response  action  funded  under 
CERCLA  or  using  a  CERCLA  authority 
involves  off-aite  transfer  of  CERCLA 
wastes.  Section  121(d)(3)  CERCLA 
specifies  that  wastes  from  removal  or 
remedial  actions  under  CERCLA:  1) 
only  be  tran^ferred  to  facilities  that  are 
in  compliance  with  Sections  3004  and 
3005  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  other  applicable 
Federal  laws  and  State  laws,  and  2) 
only  be  transferred  to  units  at 
hazardous  waste  land  disposal  facilities 
that  are  not  leaking  and  where  releases 
from  other  (non-receiving)  units  at  the 
facility  are  under  a  corrective  action 
program. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


11/29/88    53  FR  48218 
12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2538. 

FTS:8-382-4a08 

Agency  Contact  Nancy  Browne. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  RCRA 
Enforcement  Division  (OS-520),  401  M 
St.,  S.W.,  Washington.  D.C.  20460,  202 
382-4808 

RIN:  205O-AC35 

3219.  NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 
(NCP) 

Significance:  Regulatory  Program 

Legai  Authority:  33  USC  1321  /  CWA 
311;  42  USC  9605  /  CERCLA  105 

CFR  Citation:  40  CFR  300  . 

Legal  Deadlne:  NPRM,  Statutory,  April 
17.  1988.  Final,  Statutory,  April  17. 1988. 
Court-ordered:  January  31. 1990 

Abstract  The  National  Contingency 
Plan  (NCP)  is  the  primary  regulation 
directing  government  and  responsible 
party  response  to  and  cleanup  of 
discharges  of  oil,  and  releases  of 
hazardous  substances,  pollutants  and 
contaminants.  The  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  mandated  that  the  NCP  be 
revised  within  18  months  of  the  date  of 


enactment  to 
changes. 

Timetable: 

Action 

incorporate  statutqry 
Date          FR  Cite 

Timetable: 
Action 

ANPRM 
NPRM        ■ 
Final  Action 

Small  Entitiei 

Date 

04/09/87 
12/23/88 
03/00/90 

I  Affected:  h 

FRCite 

52  FR  11513 

53  FR  51962 

NPRM 
Final  Action 

12/21/88    53  FR  51394 
01/00/90 

lone 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2400. 

FTS-8-475-8406. 

Agency  Contact  Tod  Gold, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  OS- 
240,  Washington,  DC  20460.  202  475- 
8406 


RIN:  2050-AA75 


3220.  HAZARD  RANKING  SYSTEM 
FOR  UNCONTROLLED  HAZARDOUS 
SUBSTANCE  RELEASES 

SignificancerXegulatory  Program 

Legal  Authority:  42  USC  9605(a)(8)(A) 
/CERCLA  105(a)(8)(A);  42  USC  9605(c) 
/CERCLA  105(c);  42  USC  9618 
/CERCLA  118;  42  USC  9625  /CERCLA 
125 

CFR  Citation:  40  CFR  300 

Legai  Deadline:  Final.  Statutory. 

Abstract  This  action  revises  the 
Hazard  Ranking  System  (HRS)  which  is 
Appendix  A  of  the  National 
Contingency  j'lan.  The  HRS  is  a  system 
for  determining  the  relative  risk  among 
releases  of  hazardous  substances.  The 
HRS  is  the  primary  mechanism  for 
establishing  the  National  Priorities  List 
under  CERCLA.  CERCLA.  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  requires 
that  the  HRS  be  amended  to  assure,  to 
the  extent  feasible,  that  it  accurately 
assesses  relative  risk  to  public  health 
and  the  environment.  CERCLA 
specifically  requires  that  the  HRS  take 
into  consideration  natural  resource 
damages  that  may  affect  the  human 
food  chain  as  well  as  potential  air 
contaminafion.  The  HRS  must  also 
appropriately  assess  human  health  risks 
associated  with  contamination  of 
surface  waters  for  drinking  or  ' 

recreation. 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2566. 

FTS:  8-382-3000 

Agency  Contact  Steve  Caldwell  and 
Jane  Metcalfe,  Environmental  Protection 
Agency,  Solid  Waste  and  Enjergency 
Response,  OS-230,  Washington.  DC 
20460,  202  382-3000 

RIN:  2050-AB73 

3221.  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  •  UPDATE  7 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9605 
/CERCLA  105;  42  USC  9620  /CERCLA 
120 

CFR  Citation:  40  CFR  300.66 

Legai  Deadline:  Other,  Statutory. 
Aimual  Update. 

Abstract  This  action  is  the  seventh 
proposed  update  to  the  National 
Priorities  List  (NPL)  for  uncontrolled 
hazardous  waste  sites  that  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NPL 
with  known  or  threatened  hazardous 
substances  releases  and  to  delete  sites 
that  have  been  cleaned  up.  EPA  uses 
the  Hazard  Ranking  System  (HRS)  to 
evaluate  the  sites. 


Tlmetat>le: 

Action 

Date 

FRCite 

NPRM 
Final  Action 

06/24/88 
10/00/89 

53  FR  23968 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  5358. 

Superfund/RCRA  Hotline  800-424-9346 
or  in  Metropolitan  Area  202-382-5000 

Agency  Contact  Sandra  ).  CrystalL 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
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230).  Washington,  DC  20460. 
3000 


RtN:  20SO-ACia 


3222.  NATIONAL  PfHORITIES  UST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTES  SITES - 
UPDATES 

Significance:  Regulatory  Program 

l.egal  Authority:  42USC 
9605(a)(8){B)/CERCLA  105(aM8}(B);  42 
use  9620(d)(2)/CERCLA  120(d)(2) 

CFR  CKatfon:  40  CFR  300.66 

Legal  Deadline:  Other.  Sututory. 
Annual  Update 

Abstract  This  action  is  the  sixth  fmal 
update  to  the  National  Priorities  List 
(NPL)  for  uncontrolled  hazardous  waste 
sites  in  the  National  Contingency  Plan 
(NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annuaUy.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up.  EPA  uses 
the  Hazard  Ranking  System  (HRS)  to 
evaluate  the  sites. 

Timetable: 


Action 


FR 


NPRM  01/22/87    52  FR  2492 

Final  Action  10/00/89 

Small  EntMee  Affected:  None 

Qoveinmefn  Levels  Affectect: 

Undetermined 

Additional  InformatkMi:  SAR  No.  5434. 

RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  Area  (382-3000) 

Agency  Contact  Sandra  ).  CrystaU. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
230).  Washington.  DC  20460.  202  382- 
3000 

RIN:  2050-AC47 

3223.  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  -  RCRA  SITES 

SignNleance:  Regulatory  I>rogram 

Legal  Authority:  42USC 
9605/CERCLA  105 

CFRCttaHon:  40  CFR  300.66 

Legal  Deadline:  Other.  Statutory. 
Annual  Update     ^ 


AlMtract  This  actirni  proposes 

revisions  to  the  National  Priorities  List 
(NPL),  Appendix  B  to  the  National 
Contingency  Plan  (NCP).  This  action  is 
proposed  for  sites  in  accordance  with 
the  NPL  policy  concerning  sites  subject 
to  the  Subtitle  C  corrective  action 
authorities  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  This  action  repropoees  thirteen 
RCRA  sites  there  were  previously 
proposed  for  the  NPL  and  proposes  to 
drop  30  RCRA  sites  from  the  proposed 
NPL 


Timetable: 

Action 

Date          FR  CKs 

NPRM 
Final  Action 

06/24/88    53  FR  23978 
10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  InfOrmeOon:  SAR  No.  5357. 

RCRA/Superfimd  Hotline  800-424-9346. 
in  Washington  DC  202-382-3000. 

Agency  Contact  Henry  Stevens. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
230),  Washington.  IX)  20460.  202  382- 
3000 

RIN:  2050-AC48 

3224.  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  •  UPDATE  • 

Legal  Authority:  42USC 
g605(a)(8)(B)/CERCLA  105(a1(8)(B) 

CFR  Citation:  40  CFR  300.66 

Legal  Deadline:  Other.  Statutory. 

Alistract  lliis  action  revises  the 
National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  I^an  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annuaUy.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites.  See  the  related  actions  in  the 
proposed  and  final  rule  sections  of  this 
Agenda. 


Timetable: 

Action 

Date          FRCite 

NPRM 
Fmal  Action 

05/05/89    54  FR  19526 
11/00/89 

Small  Entities  Affected:  None 

Govemment  Levels  Affactad:  None 

Additional  htfonnotion:  SAR  No.  2667. 

Agency  Contact  Sandra  I.  Crysta?!. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  401  M 
St..  S.W.  (OS-230).  Washington.  D.C. 
20460.  202  382-3000 

RIN:  2050-AC81 

3225.  •  NATIONAL  PRIORITtES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  UPDATE  9 

Legal  Authority:  42  USC  9605(aK&](B) 
/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.66;  40  CFR 
322 

Legal  Deadline:  Other.  Statutory. 
Annual  Update 

Abstract  This  action  revises  the 
National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  wastesites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites.  See  the  related  actions  in  the 
proposed  and  final  rule  sections  of  this 
Agenda. 


Timetable: 

Action 

Dale 

FRClte 

NPRM 
Final  Action 

07/14/89 

11/00/89 

54  FR  29620 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2688. 
FTS:  8-382-3000 

Agency  Contact  Sancha  f.  CiystaB. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  OS- 
230,  202  382-3000 

RIN:  2050-ACgO 

3226.  •  NATIONAL  PRIORITIES  UST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES  -  UPDATE 
(HEALTH  ADVISORY  SITES) 

Significance:  Regulatory  Program 


LSfrt  AuJhprHy:  4a  USC  9605(a)(8)iB)l 
/CERCLA  108(a)t«^B)T  42  USC 
9620(d)(2)  /CERCLA  120(d)(2) 

CFR  Citationr  40  CFR  300.65 

Legal  Deadline:  None 

Abstract  This  action  is  a  proposed 
update  to  the  National  Priorities  List 
(NPL)  for  uncontrolled  wastte  sA«»  in 
the  National  Contingency  Plan  (NCP). 
This,  update  proposes  to  add  two  sites 
to  the  NPL:  Radium  Chemical  Co..  Inc.. 
in  Woodside.  Queens..  New  York: 
Forrest  Glen  Subdivision  in  Ni^aca. 
New  York.  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  "revisions'  wiH  allow 
EPA  to  inchidfe  sites  on' the  NPL  witii 
known  or  tbnaatnred  hazardou* 
substances  rrieases  and  to  delete  site» 
that  have  beetrdeaned  up. 

TimetalilBi 


Action 


Dale 


FR  Ctte 


NPRM  08/16/89    54  FR  33846 

Finat  Action  10/00/89 

Small  Entities  Affected:  None 

Govemment  Levela  ARtecled: 

Undetermined} 

Additional  Inferraatioa:    ' 

rrS:  8-382-30(» 

Agency  Contact  Martha  Otto, 
Environmental  Protection  Agency.  SoHd 
Waste  and  Emergeacj  Response.  (OS- 
230),  202  3e2»)00e- 

RIN:  2050-ADOO 

3227.  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPCRFUND 

Legal Authorityr  42 USC 9612/ 
CERCLA  112 

CFRCitalioat  40  CFR  307 

Legai^  DeadHner  None 

Abstract  This  action  prescribes  \he 
forms  and  procedures  for  persona  other 
than  governments  to  recover  response 
costs  incurred  in  carrying  out  the 
National  Contingency  Plan. 

Timetable: 


FTS:  8-382-4645. 

Agency  Cbntact  WSiam  O.  Ross, 

Environmental  Protectioa  Agency.  Solid 
Waste  and  Emergancy  Response.  (OS> 
220),  Washington,  DC  20460,  202.382- 
4645 

RIN:  2050-AA90 


3228.  REPORTING  HAZARDOMft 
SUBSTANCES  ACTtXITY  WHEIt 
TRANSFERRING  FEDERAL  REAL 
PROPERTY 

Legal  Authority^  4Z  USC  9601 /SARA 
120 

CFR  Citation:  40  CFR  373 

Legal  DeadHnK-Fiaat  Statutory,  April 

17,  i9a& 

Abstract  Section  120(h)  of  SARA 
requires  that  EPA,  in  consultation  with 
the  General  Services  Administration, 
promulgate  roles  which  will  require  the 
disclostH«  of  the  type  and'  quantity  of 
any  hazardons  substances  that  have 
been  stored,  released  or  disposed  of  on 
federally  owned  land  whea  such  land  is 
soU  or  odwrwiae  tranainpred  by  the 
United  States.  This  section  of  SARA 
also  requires  tbatthe  agencies  holding, 
such  land  provide,  at  the  time  of 
transfer,  a  covenant  warranting  that:  (1) 
all  remedial  actions  necessary  for 
protection  of  human  health  and  the 
environment  have  bee»  taken;  and  (2) 
any  additional  action  found  to  be 
necessary  after  the  transfer  will  be 
undertaken  by  the  U.S.  EPA  is  not 
required  to  develop  rales  eoncaning 
these  latter  requirements  and  is  not 
doing  so. 

Timetable: 


Action 


M 


Date 


FR  CHa 


I 


09/13/89 
03/00/90 


54  FR  37892 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  information:  SAR  No.  2564. 


Action 


Dale         FROla 


NPRM  •  Ot/13/88    53  FR  850 

Final  Action'  11/00/89 

SmaU  Enttties  Affected:  None 

GovenuMnt  LavelB  AfCaeted:  Federsi 

Additional  information:  SAR  No.  24«4. 

FTS:M75'5M7 

Ageaeit  Cwttact  Dabotah  Lebew^ 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510),  Washington,  DC  20160,  202  475- 
8235 

RIN:  2050-ACOO 


3229.  REIIIBURSEMENT  OF  I 
GOVERNHENTS  RW  EMERGENCY 

SUBSTAIfCE  REfcEASES 

Legal  Authority:  42  USC  9623  /  SARA 
123;  42  USC  9»n(c)fr») 

CFR  Citation:  »CP«JtO 

Legal  DeadNnerFlnat.  Statutory, 
October  17. 1987. 


Abstract  This  provisioD 
reisBbiirseBKBt  of  laeai  govetuiMBts  for 
costs  incurred  is  proviitiiDg  tenporary 
emergimcy  meeswes  in  raayaaae  to 
releases  of  hazardous  substances. 
Reimbursement  is  limited  to  $25,000  per 
incident  and  is  not  intended  to  supplant 
local  funds  normally  provided  for 
resfWBse. 

Timetable: 

Action  BM 


Intedm  FinaT 

Rule 
Final  Action 


10/21/87"   52  FR 


io<'eo/9o 

Small  Entities  Atlscted:  None 

Govemment  Level*  Affected:  Local 

Addttionai  Iniormaiiont  SAR  No.  2400. 

FTS:8-382-3382 

Agency  Contact  Local  Gevi 
Reimbursement  Coerdiaaler, 

Environmental  Protection  A^ancy.  Solid 
Waste  and  Emergency  Response.  Solid 
Waste  and  EmergBncy  Response, 
Emergency  Response  Dtvision(OS-210), 
Washington,  D.C.  20460.  202382-3382 

RIN:  2060>-AC11 

3230.  DELI8TIN6  CERTAIN 
CHEMICALS  FVKW  THE  IHfT  OF 
EXTREMELY  HAZARDOUS 
SUBSTANCES  <REVISION|' 

Legal  Auttiorily:  42  USC  11013 /SABA 
302 

CFR  CMallnB'  40  CFR  3SS 


Legal  DeadBne:  None 

Abstract  This  rule  will  amend  the  Title 
III  List  of  Extremely  Hazardous 
Substances  by  delisting  certain 
chemicals  from  the  list.  Review  of  the 
technical  background  documents 
indicate  that  at  least  one  and  perhaps 
other  chemicals  may  not  meet  the 
criteria  originally  established  for  listing 
the  substances. 
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Rnal  Rule  Stage 


Action 


Dat* 


FR  CIt* 


NPRM 
Rnal  Action 


07/21/89    54  FR  30700 
11/00/89 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAR  No.  2674. 

FTS:8-382-7912 

Agency  Contact  Kathleen  Bishop, 
Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (OS- 
322),  Washington,  DC  20460,  202  382- 
7912 

RIN:  205O-AC77 

3231.  EMERGENCY  AND  HAZARDOUS 
CHEMICAL  INVENTORY  FORMS  AND 
COMMUNITY  RIGHT-TO-KNOW 
REPORTING  REQUIREMENTS; 
IMPLEMENTATION  OF  REPORTING 
REQUIREMENTS  FOR  INDIAN  LANDS 

Significance:  Regulatory  Program 

Legal  Autiiority:  42USC 
11011(b)/SARA  311(b):  42  USC 
11012(b)/SARA  312(b):  42  USC 
11002/SARA  302:  42  USC  11004/SARA 
304;  42  USC  11013/SARA  313 

CFR  Citation:  40  CFR  350:  40  CFR  355; 
40  CFT?  370.  40  CRR  372 

Legal  Deadline:  None 

Abstract  Under  Tide  III  of  SARA,  EPA 
has  authority  to  establish  thresholds 
below  which  facilities  do  not  have  to 
report.  In  the  rule  published  on  October 
15,  1987.  EPA  set  reporting  thresholds 
for  the  Hrst  two  years  of  reporting.  At 
the  same  time,  the  Agency  made  a 
commitment  to  further  evaluate  the 
appropriate  level  for  a  fmal  threshold. 
The  proposed  rule  set  forth  the 
proposed  permanent  threshold  for 
reporting  as  well  as  proposed 
amendments  to  the  sections  302,  304, 
and  313  fmal  rules.  The  Hnal  rule  will 
establish  a  uniform  fmal  reporting 
threshold  for  Sections  311  and  312,  and 
will  finalize  other  amendments. 


Timetable: 


Action 


Data 


FR  Ota 


NPRlyl 

Interim  Rnal 
(Reporting 
Threstwld) 

Supplemental 
Final 

(Reportable 
Quantities) 

Supplemental 
Notice 

Final  Action 


03/29/89  54  FR  12992 
10/00/89 


10/00/89 


10/00/89 
02/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2644. 

FTS:8-472-8353 

Agency  Contact  Kathleen  Brody, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
120),  Washington,  DC  20460,  202  475- 
8353 

RIN:  205O-AB8a 

3232.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Legal  Auttiority:  42  USC  9609/11045 

CFR  Citation:  40  CFR  22      ^ 

Legal  Deadline:  None 

Abstract  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  under 
CERCLA  Section  109  and  SARA  Section 
325.  The  rule  provides  the  procedures 
for  these  penalty  assessments.  The 
action  is  expected  to  have  a  negligible 
economic  impact  on  consumers, 
industries,  or  governmental  agencies, 
but  will  provide  the  benefit  of  uniform 
procedures  for  assessing  penalties. 

Timetal>le: 


Action 


Data  FR  CIta 


Interim  Final 
Rule 


05/16/89    54  FR  21174 


Action 


Data 


FRClta 


Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2512. 
FTS:8-475-9437 

Agency  Contact  Sandra  Connors, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  U.S. 
Environmental  Protection  Agency, 
OECM  (LE-134S),  Washington.  DC 
20460,  202  382-3110 

RIN:  205O-AC3g 

3233.  PRIOR  NOTICE  OF  CITIZEN 
SUITS  UNDER  CERCLA  AND  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Legal  Authority:  42  USC  9659/SARA 
326:  42  USC  11046/CERCLA  310 

CFR  Citation:  40  CFR  310,  40  CFR  326 

Legal  Deadline:  None 

Abstract  These  regulations  are 
promulgated  under  Section  326  of  Title 
III  of  SARA  and  Section  310  of 
CERCLA.  They  govern  the  notice 
required  to  be  given  60  days  prior  to  the 
filing  of  a  citizen  suit. 

T>;netable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


01/26/89    54  FR  3918 
12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2615. 
FTS:8-382-2860 

Agency  Contact  Belinda  Holmes, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response, 
OECM  (LE-134S),  Washington,  DC 
20460,  202  382-2860 

RIN:  2050-AC70 


Federat  Regiater  /  Vol  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


«343 


EHVtROMMEffFML  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


CompfMBd  ActTone* 


3234.  REPORTABLE  QUAMTmES  FOR 
RELEASES  OF  POTEMTtAL 
CARCINOGENS  AND  OTHER. 
HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Pro-am 

CFR  Citations  40  CFR  117;  40CFR  302 

compW'TOoc' 

Reaaon  H        Ma  FR  Cita 


08/14/89    54  FR  33418 
08/14/89    54  FR  33418 


Rnal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Katte  O.  Vega  20? 
382-2463 

RIN:  2050-AAaO 

3235.  REPORTABLE  QUANTITIES 
(RQSl  FOR  RELEASES  OF 
RAOrONUCLIDES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  302 

Completed: 


Reason 


DMr 


FITGHa 


Rnal  Action  051/24/89    54  FR  22524 

Small  Entittes  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Pamela  Hanriaaoz 


475>a8'lA 
RiNr28S»-AB0» 


3236.  NATIOnm.  PRIOfTITfES  LIST 
(NPL)  FOR  tmCONTROLLEB 
HAZARDOUS  WASTES  SITES  - 
UPDATE  5     I 

Significance:  Regulatory  Program 

CFRatatton:  4OCFR30O.6a 

Completedt.    , 

Reason  ^         Dele  FR  CKe 


Final  Action  Q3/ai-/89    54  FR  13296 

Smew  EntMee  Affectidt  None 


Govarnmsiit  Levels  AHsctsd; 

Undetermined 

Agency  Contact  Sandra  ).  Cryatail  202 
382-3000 

RIN:  2050-AC45 


3237.  NATIONAL  PRDRtTlEa  LIST 
FOR  UNCONTROLLED  HKZAROOUS 
WASTE  SITES  -  FEDHAL  PACIUTT 
POLICY  AND  USTING 


Regolatory  Proywh 
CFROIMfSn:  4aCFR30aa6 
Completed! 


Undetarmined 

Agency  Contact  Keith  OnsdoTfr20Z 

475-9686 

RINc  2ee»-AC38 


3240.  WORKER  PR0TECTK3H 
STANDARDS  FOR  HAZNRDOUS 
WASTE  OPERATIONS  AND 
EMERGENCY  RESPONSE 

CFR  Citation:  40  CFR  311 

Corapleted: 


Reason 


Data 


FR  CRa 


Reason 


Data 


FR  Ota 


Final  Action  Q3/t3/89    54  FR  10512 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  Saadn ).  Crjstidi  202 
382-300i» 


RIN:  2050-AC57 


3238.  ARBITRATION  PROCEDURES 
FOR  SMALL  SUPERFUND  COST 
RECOVERY  CLAUWS 

CFR  Citatione.  40  CFR  304 

Completed: 


Reaaan- 


FR  Cit» 


Finai  Action  06/23/89    54  FR  26654 

SmaO  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Rodney  Turpin  201 
321-6741 

RINi  20SO-AC12 

3241.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  I  OVIL 
PENALTIES  UNDER  CERCLA  AND 
THE  EMERGENCY  PLANNINa 
COMMUNITY  RIGHT-TO-KNOW  ACT 

CFR  Citatioiu  40  CFR  Not  yet 
determined 


Rnal  Action  05/30/89    54  FR  23174 

Small  Entities  Affected:  None 


Completed: 


Reason 


nvene 


Government  Levels  Affected: 

WitMrawn              07/31/89 

Undetermined 

Activity 

combined  with 

Agency  Contact  Janica  Linett  282  382- 

ottier 

3077 

consolidated 

RIN:  205a-AC3« 

efforts. 
Small  EiiiitiAa.Mtocterfi  1 

3239.  CITIZEN  AWARDS  FOR 
INFORMATION  ON  CRIMINAL 
VIOLATIONS  UNDER  SUPERFUND 

CFR  Citation:  40  CFR  303 


Government'  Levele  Affsetecfc 

Undetermined 

Agency  Contact.  Saadta  Ceonon  202. 
382-3110 

RIN:  20S0-AC37 


Reason 


cue 


FR  Cita 


Final  Actioo  06/21/80    54  FR  26143 

Small  Entities  Affected:  None 


ENVIRONMENTAL  PROTECTIOM  AOENCY  (EPA) 
GenMil 


Piroposed  Rule  Stage 


3242.  DENIAL  OR  RESTRICTION- OF 
DISPOSAL  SITES  (REVISION) 

Significance:  Regulatory  Program 


Legal  Authority:  33  USC  1344 /CWA 
404(c) 

CFROtatkxU.  40'GFR  231. 


Legal  DeadlhierNone 

AtietOMt  This  actioD  vmU  ncvise  EPA'a 
existing  404(c)  regulations,  in  effect 
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EPA— GENERAL 


Proposed  Rule  Stage 


since  October  9, 1979.  It  will  amend  the 
procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  The  revisions  will  reflect  our 
experiences  to  date  under  Section 
404(c),  and  more  clearly  address  use  of 
404(c)  in  advance  of  a  specific  proposed 
discharge. 

Timetable: 


Action 


DM*  FR  Cit* 


NPRM  01/00/91 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2196. 

FTS:  8-475-7799 

Agency  Contact  Suzanne  E.  Schwartz, 

Environmental  Protection  Agency. 
Water,  (A-104F),  Washington,  DC  20460, 
202  475-7799 


PIN:  2040-AB20 


3243.  EVALUATION  PROCEDURE  FOR 
AWARD  OF  FIXED  PRICE 
CONTRACTS  FOR  COMMERCIAL 
SUPPLIES  AND  SERVICES 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1515:  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  The  rule  will  result  in  the 
addition  of  an  evaluation  procedure  to 
EPA  Aquisition  Regulation  for  making 
award  of  certain  fixed  price  contracts 
for  commercial  supplies  or  services  the 
procedure  will  provide  for  award  to  the 
lowest  price  o^eror  whose  technical 
proposal  meets  the  minimum  needs  of 
the  government. 

Timetable: 


Action 


Date  FR  Cite 


NPRIUl  10/00/89 

Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 


is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  0952. 

FTS:8-382-5035 

Agency  Contact  Eleanor  Norment, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F).  Washington, 
DC  20460,  202  382-5035 

RIN:  2030-AA09 

3244.  CONTRACTOR  COMPLIANCE 
WITH  INFORMATION  RESOURCES 
MANAGEMENT  DIRECTIVES 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1510;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
contractor  compliance  with  Agency 
directives  for  contracts  involving 
information  resources  management. 
Examples  of  such  contracts  include  the 
acquisition  or  modification  of  a 
computer  program,  data 
communications,  and  ADP  or  word 
processor  equipment  or  services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/89 
01/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  0951. 

FrS:8-382-5028 

P.L  98-577.  Sec.  302 

Agency  Contact  Edward  Chambers, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F),  Washington, 
DC  20460,  202  382-5028 

RlN:  2030-AAlO 

3245.  MISCELLANEOUS 
DELEGATIONS  FROM  THE 
CONTRACTING  AUTHORITY 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1501;  48  CFR 
1503;  48  CFR  1506:  48  CFR  1514;  48  CFR 
1515;  48  CFR  1516;  48  CFR  1517;  48  CFR 


1522;  48  CFR  1530;  48  CFR  1531;  48  CFR 
1532;  48  CFR  1536;  48  CFR  1545 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the  EPA 
Aquisition  Regulations  to  reflect 
delegations  made  by  the  head  of 
contracting  activity  to  other  aquisition 
o^cials  for  the  exercise  of  various 
authorities  in  the  acquisition  process. 
Examples  include  source  selection, 
approval  of  termination  settlements, 
and  approval  of  award  fee  plans. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/00/89 

Final  Action  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  0950. 

FTS:8-245-3938 

P.L.  98-577.  Section  302 

Agency  Contact  )ane  Raspberry, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F),  Washington, 
DC  20460,  202  245-3938 

RIN:  2030-AAll 

3246.  IMPLEMENTATION  OF  FEDERAL 
ACQUISITION  REGULATION 
COVERAGE  ON  RATIFICATION  OF 
UNAUTHORIZED  COMMITMENTS 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1501.6 

Legal  Deadline:  None 

Abstract  Federal  Acquisition  Circular 
84-33,  dated  February  8, 1988  amended 
the  Federal  Acquisition  Regulation  to 
provide  coverage  on  ratification  of 
unauthorized  commitments.  This  rule 
will  delete  duplicative  FAR  information 
in  the  EPA  Acquisition  Regulation,  and 
implement  policies  and  procedures 
unique  to  EPA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/89 
12/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


45346 


Federal  Re^ster  /  Vol.  54.  No.  208  /  Monday,  October  30.  1989  /  Unified  Agenda 


EPA— GENERAL 


Proposed  Rule  Stage 


riAvplnnmpnt  fORDI    TIip  niimnftp  nf  KnvimnmAntal  niiAlifv*a  NiKPA 


rpviour  nrnro/liiroa  fnr  niiKli/*  anA  nl-Kar 


Federal  Register  /  Vol.  54,  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


45345 


EPA— GENERAL 


Proposed  Rule  Stage 


Additional  Information:  This  is  a 
procurement-rela'.ed  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  bimien  associated  with 
this  action. 

SAR  No.  0949. 

>TS:8-382-5035 

Agency  Contact  Eleanor  Norment 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (PM-214F),  Washington, 
DC  20460,  202  382-5035 

RIN:  2030-AA12 

3247.  PAYMENT  OF  FEE  ON  TERM 
FORM  CONTRACTS 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1516:  48  CFR 

1552 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
address  the  payment  of  fees  on  cost- 
reimbursable  term  form  contracts.  The 
rule  will  recommend  a  change  to  the 
current  procedure  of  making  provisional 
payments  of  fee  as  a  percentage  of  cost 
incurred  to  a  method  based  on  the 
number  of  direct  hours  performed  in 
relation  to  flie  total  level  of  effort  in  the 
contract.    , . 

Timetable^  | 


Action 


Date 


FRCite 


NPRM 


11/00/89 


SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  actioa 

SAR  No.  2883. 

FTS:8-382«)19 

PL  98-577  Section  302 

Agency  Contact  Joe  Nemargut. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management  (PM-214F),  Washington. 
DC  20460,  202  382-5019 

BIN:  2030>AA15 

3248.  •  CLAIMING  BILUNG 
INFORMATION  AS  CONFIDENTIAL 
INFORMATION 

Legal  AuflKKtty:  40  USC  486(c);  63  Stat 
390,  sec  205(c),  as  amended 


CFR  Citation:  48  CFR  1524;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
provide  EPA  contractors  with 
procedures  for  claiming  billing 
information  submitted  to  the  Agency  as 
Confidential  Business  Information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  2739. 

FTS:8-382-5019 

Agency  Contact  Joe  Nemargut 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F),  Washington. 
DC  20460,  202  382-5019 

RIN:  2030-AA17 

3249.  AMENDMENTS  TO  PART  22 
CONSOUDATED  PROCEDURAL 
RULES 

Legal  Authority:  7  USC  1361(a);  15 
USC  2615(a);  33  USC  1415(a);  42  USC 
7545;  42  USC  7601;  42  USC  6928 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract  The  Agency  is  proposing 
technical  amendments  to  the 
Consolidated  Rules  of  Practice  under  40 
CFR  Part  22.  These  amendments  will 
include  correction  of  the  address  to 
which  penalty  payments  are  sent, 
lengthening  the  period  to  file  an  appeal, 
and  modifying  the  specified  procedures 
for  service  of  process.  The  Agency  will 
incorporate  other  technical  amendments 
in  the  rules  as  appropriate. 

Timetable: 


Action 


Dale  FRCite 


NPRIMI  11/00/89 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2662. 
FTS:8-475-8781 


Agency  Contact  Larry  Blackwood. 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (LE-133),  Washington.  DC 
20460,  202  475-8781 

RIN:  2020-AA13 

3250.  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  Authority:  5  USC  552  /  Freedom 
of  Information  Act ;  7  USC  136h  / 
FIFRA  10 

CFR  Citation:  40  CFR  2.307 

Legal  Deadline:  None 

At>8tract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  under 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FIFRA 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/91 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Govemnwnt  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2195. 
FTS:  8-382-5460 

Agency  Contact  Jane  Roemer, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (LE-132G).  Washington.  DC 
20460,202  382-5460 


RIN:  2020-AA06 


3251.  PROCEDURES  AND 
REQUIREMENTS  IMPLEMENTING  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT  FOR  THE  ENVIRONMENTAL 
PROTECTION  AGENCY'S  RESEARCH 
AND  DEVELOPMENT  PROGRAM 

Legal  Authority:  42  USC  4321 

CFR  Citation:  40  CFR  6.700 

Legal  Deadline:  None 

Abstract  This  action  amends  EPA's 

Environmental  Policy  Act  (NEPA) 
regulation  in  40  CFR  Part  6,  Subpart  G 
which  addresses  the  environmental 
review  procedures  for  research  and 
development  projects  undertaken  by 
EPA's  Office  of  Research  and 
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Development  (ORD).  The  purpose  of 
this  rulemaking  is  to  develop 
procedures  for  categorically  excluding 
classes  of  ORD  actions  having  no 
significant  impact  on  the  environment, 
from  the  requirement  to  prepare  an 
mvironmental  assessment  (EA)  or  an 
environmental  impact  statement  (EIS). 
The  rulemaking  also  clarifies  the 
criteria  under  which  EPA  would  be 
required  to  prepare  an  EIS.  This 
rulemaking  will  enable  EPA  to  focus  its 
resources  on  assessing  research  and 
development  projects  which  have  the 
potential  to  significantly  affect  the 
environment.  The  revisions  are 
consistent  with  the  Council  on 


Environmental  Quality's  NEPA 
regulation  in  40  CFR  Parts  1500-1508. 
.SEE  ADDITIONAL  INFORMATION 
FOR  COMPLETION  OF  ABSTRACT] 

Timetable: 


Action 


Date 


ra  Cite 


NPRM 
Final  Action 


12/00/89 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2536. 

FTS:8-382-S905 

This  action  also  revises  40  CFR  Part  6 
Subpart  D  which  addresses  NEPA 


review  procedures  for  public  and  other 
agency  involvement  The  proposed 
rulemaking  would  eliminate  the  current 
Agency  requirement  for  public  notice  of 
EPA's  categorical  exclusion 
determinations,  except  for  the 
Construction  Grants  projects.  This 
revision  would  make  the  regulation 
consistent  with  CEQ  and  other  federal 
agency  NEPA  regulations. 

Agency  Contact:  Judith  Troast, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (A-104],  Washington,  DC 
20460,  202  382-5905 

RIN:  2030-/W^14 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Final  Rule  Stage 


3252.  ENVIRONMENTAL  PROTECTION 
AGENCY  ACQUISITION  REGULATION 
(EPAAR);  SUBMISSION  OF  GENERAL 
FINANCIAL  AND  ORGANIZATIONAL 
INFORMATION.  AND  PURCHASING 
SYSTEM  INFORMATION  BY 
OFFERORS 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1515;  48  CFR 
1552 

Legal  Deadline:  None 

At>stract  General  financial  and 
organizational  information  is  only 
required  from  offerors  in  the 
competitive  range.  This  information 
does  not  include  information  on  the 
offerors  purchasing  systems.  The 
proposed  rule  will  require  that  all 
offerors  provide  general  financial  and 
organizational  information,  which 
includes  purchasing  system  information. 

Timetat>le: 


Action 


DM*  FR  Clt» 


NPRM  02/16/89    54  FR  7072 

Final  Action  10/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additionai  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

SAR  No.  2551. 

FTS*-382-5028 

PL  96-577  Sec  302 


Agency  Contact  Edward  N.  Chambers, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  PM-214F.  202  382-5028 

RIN:  203(>-AA06 

3253.  •  DATA  RIGHTS 

Legal  Authority:  n.  98-377,  sec  302 

CFR  Citation:  48  CFR  1527;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  delete 
coverage  in  EPA  Aquisition  Regulation 
on  data  rights  that  duplicates  FAR 
coverage.  EPAAR  coverage  was  issued 
to  insert  clauses  that  FAR  did  not 
include  at  that  time.  FAR  has  since 
included  appropriate  coverage. 

Timetat>le: 


Management,  (PM-214F),  Washington, 
DC  20460,  202  245-3938 

RIN:  2030-AAie 


3254.  •  BiLUNG  REQUIREMENTS 
FOR  EPA  CONTRACTORS 

Legal  Authority:  40  USC  486(c);  63  Stat 
390,  sec  205(c),  as  amended 

CFR  Citation:  48  CFR  1532;  48  CFR 
1552 

Legal  Deadline:  None 

AlMtract  The  interim  rule  will  require 
EPA  contractors  to  include  EPA 
accounting  information  on  payment 
requests;  have  the  same  period  of 
performance  for  both  progress  reports 
and  payment  requests;  and  submit 
duplicate  copies  of  payment  requests  to 
EPA  project  officers  and  contracting 


Action                       Date          FR  Cit* 

Timetable: 

Interim  Final          12/00/89 
Rule 

Action 

DM* 

FRCItt 

Sman  Entities  Affected:  None 

Interim  Final 
Rule 

10/00/89 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  2740. 

FTS:8-245-3938 

Agency  Contact  Jana  Raspberry. 

Environmental  Protection  Agency, 
Administration  and  Resource 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

SAR  No.  2738. 

8-382-5019 

Agency  Contact  )oe  Namargut, 

Environmental  Protection  Agency. 
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Administration  and  Resource 
Management,  Procurement  &  Contracts 
Mgmt.  Div.  (PM-214F),  Washington,  D.C. 
20460,202  382-5019 

RIN:  2030>AA18 

3255.  EPCRA  INSPECTION 
AUTHORITY  AND  PROCEDURES 

Legal  Authority:  15  USC  11048 

CFR  Citation:  40  CFR  375 

Legal  Deadline:  None 

Abstract  This  regulation  sets  out  EPA's 
authority  to  inspect  imder  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  It  will  also 
set  out  EPA's  guidelines  for  conducting 
these  inspections. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmel  08/00/90 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2652. 

FTS:8-475-8693 

Agency  Contact  Vincent  Giordano, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (LE-134P),  Washington,  DC 
20460,  202  475-8693 

RIN:  202O-AA15 


3256.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PfKKlRAMS 
RECEIVING  FINANCIAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

Legal  Authority:  42  USC  6101  /Age 
Discrimination  Act  of  1979 

CFR  Citation:  40  CFR  7 

Legal  Deadline:  None 

Abstract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/09/81     46  FR  2306 
10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2218. 
FTS:  8-382-4567 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 
Office  of  the  Administrator,  Office  of 
Civil  Rights,  (A-105).  Washington,  DC 
20460,  202  382-4567 

RIN:  2090-AA09 

3257.  COOPERATIVE  AGREEMENTS 
AND  SUPERFUND  STATE 
CONTRACTS  FOR  SUPERFUND 
RESPONSE  ACTIONS 

Legal  Authority:  42  USC  9601 
/CERCLA  104(c) 


CFR  Citation:  40  CFR  31 

Legal  Deadline:  None 

Abstract  Under  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  (CERCLA),  as 
amended,  there  are  provisions  for 
recovering  clean-up  costs  from 
responsible  parties.  In  order  for  the  cost 
recovery  prov  isions  to  be  effective, 
recipients  of  Superfund  Assistance 
Agreements  must  adhere  to  strict 
management  practices  in  all  aspects  of 
administering  the  Agreement.  "Therefore, 
EPA  will  issue  this  regulation  to  set 
forth  all  administrative  requirements  for 
Superfund  Assistance  Agreements. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal 

Rule 
Rnal  Action 


01/27/89    54  FR  4132 


04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  SAR  No.  2476. 

FTS:8-382-5268 

Agency  Contact  Richard  Johnson. 

Environmental  Protection  Agency, 
Policy  Planning  and  Evaluation.  (PM- 
216F).  Washington.  DC  20460,  202  382- 
5296 

RIN:  2010-AAll 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Cofnpleted  Actions 


3258.  NdtlCE  REQUIREMENTS  FOR 
CITIZEN  SUITS  UNDER  THE  SDWA 

CFR  Citation:  40  CFR  135 

Completed: 


Reason 


Date 


FRCite 


Final  Action  05/12/89    54  FR  20770 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Randy  Hill  202  382- 
7700 

RIN:  2040-AB59 


3259.  COLLECTION  OF  CIVIL 
PENALTIES  UNDER  TITLE  II  OF  THE 
TOXIC  SUBSTANCES  CONTROL  ACT. 
AND  THE  ASBESTOS  HAZARD 
EMERGENCY  RESPONSE  ACT 

CFR  Citation:  40  CFR  22.38 


Completed: 


Reason 


Date 


FRCite 


Final  Action  06/05/89    54  FR  24112 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Jon  Silberman  202 
475-8690 

RIN:  202&-AA14 

[FR  Doc  88-22284  Filed  10-27-89;  8:45  am] 
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EQUAL  EyPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFRCtkXIV 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Equal  Employment 
Opportunity  Conmiission  is  publishing 
its  semiannual  regulatory  agenda 
pursuant  to  Executive  Order  No.  12291,  3 


CFR  p.  127  (1981  Compilation),  and  the 
Regulatory  FlexibiUty  Act.  5  U.S.C. 
Chapter  6.  The  agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
twelve  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  L  Hill,  Assistant  Legal  Counsel  for 
Coordination,  Office  of  the  Legal 
Coimsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507;  telephone 
(202)  663-4690. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  identified  ten  current  and 


projected  rulemakings  for  inclusion  in 
the  agenda.  Two  of  the  listings  have 
been  published  as  ANPRMs.  Two  have 
been  published  as  NPRMs.  Four  are 
currently  under  development  or  review 
by  Commission  staff.  One  is  under 
review  by  another  agency,  and  one  has 
been  published  as  a  final  regulation. 

Signed  in  Washington.  DC,  this  28th  day 
of  August  1989. 

For  the  Commission. 

Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 
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Number 

TMie 

Regulation 
Identifier 
Number 

3260 

Procedures  for  Administrative  Exemptions  under  Section  9  of  the  Age  Discrimination  In  Employment  Act 

3046-AA22 

3261 

Earty  Retirement  Plans 

3046-AA36 

3262 

Possible  Revisions  to  Interpretatioro  Relating  to  Benefits  Under  Employee  Benefit  Plans 

3046-AA37 

Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


Tide 


Regulation 
Identifier 
Numt)er 


3263 
3264 
3265 


Uniform  Guidelines  on  Employee  Selection  Procedures 

Equal  Employment  Opportunity  in  ttie  Federal  Government;  Individual  and  Class  EEO  Complaints  Processing 
Uniform  Guidelines  on  Employee  Selection  Procedures 


3046-AAOO 
3046-AA11 
3046-AA24 


Rnal  Rule  Stage 


Se- 
quence 
Numt>er 


TMe 


Regulation 
Identifier 
f4umber 


3266 
3267 


Coordination  of  Federal  Equal  Employment  Opportunity  Programs . 
Pension  Accruals  and  Contributions  Under  AOEA 


3046-AA10 
3046-AA31 


Completed  Actions 

Se- 
quence 
Number 

TiUa 

Regulation 
Identifier 
Number 

3268 

tniorcemem  oi  rionaiscnmirwwni  on  uie  uas4s  oi  riaiiuicap  ki  tquai  tmptoymeni  upporrunny  uonnntssKXi 
Programs 

3046- AA30 

3269 

Tolling  of  the  Statute  of  Limitations  for  Private  Actions  Under  tt»  AOEA J 

3046-AA38 
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3260.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMtNATION  IN  EMPLOYMENT 
ACT 


jthoJily: 


Legal  AutlKMfity:  29USC628Age 
Discriminutioin  in  Employment  Act 

CFRCitationc  29  CFR  1627.15 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  profKised 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADFA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 

Timetable: 


Action 


Date 


FR  Cite 


Submission  o<        03/t3/84 
SUff 

Recommendli ' 
tions  to 
Commission 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  foMpb  N.  Cleary, 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  202  663-4690 

RIN:  304G-AA22 

32S1.  EARLY  RETIREMENT  PLANS 
Significancee  Regulatory  Program 
Legal  AutfKirity:  29  080  628 


CFR  Citation:  29  CFR  Not  yet 

determined 

Legat  Deadline:  None 

Abstract  The  ADEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee's  compensation, 
terms,  conditions,  or  privileges  of 
employment.  In  light  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement, 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  of  early  retirraneat  has  expanded 
greatly  in  recent  years,  the  Commisaioa 
deems  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area.  The  ANPRM  seeks  conmient  on 
issues  such  as  voluntariness,  plan 


CFR  Citation:  29  CFR  1625.10 

LAgaf  Deaoline:  None 

Abeto^act  The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  1979.  Since  that  time  the 
ADEA  has  been  amended  in  a  manner 
that  necessitates  constdeong  revisions 
to  the  regulations,  for  exampte^  the 
addition  of  sec.  4(g)  to  the  Act  and  the 
lifting  of  the  age  70  cap.  Accordingly, 
the*  Commission  requested  public 
comment  to  determine  whether 
revisions  are  necessary  and,  if  so,  the 
nature  and  scope  of  any  such  revision. 
The  continuing  viability  of  this  project 
will  be  assessed  in  light  of  the  Supreme 
Court's  decision  in  Retirement  System 
of  Ohio  V.  Belts,  57  U.S.LW.  4831  (June 
20, 1989). 


structuring  an( 

J  eugiDUiiy  lo  panicipaie. 
Dale          FRCito 

Timetable: 

Timetable: 

Action 

Date          FRCMe 

Action 

ANPRM 

ANPRM 
Comment 
Period  End 

Mavt  Artinn  r  h 

07/t5/8»    53  FR  2678S 

ANPRM 

ANPRM 
Comment 
Period  End 

07/15/88    53  FR  26789 
10/13/88 

10/13/88 

irh>tarmiru>H 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affacted: 

Undetermined 

Agency  Contact  Joseph  K.  Cleary, 

Assistant  Legal  Counsel.  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  202  663-4690 

RIN:  3046-AA36 

3262.  POSSIBLE  REVISIONS  TO 
INTERPRETATIONS  RELATING  TO 
BENEFITS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Legal  Auttwrtty:  29USC628 


SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary, 
Assistant  Legal  CounseL  Office  of  Legal 
Counsel,  Equal  Employment 
Opj)ortunity  Commission,  282  663-4690 

RIN:  3046-AA37 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


UNIFORMi 


3263.  UNIFORM  GUfDELmES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Autfwflty:  42  USC  2000e  et  seq 
Title  VII  of  fte  Cnrtl  Rights  Act  of  1964 

CFRCitationc  29  CFR  1607 

Legal  Deadline:  None 

Abstract  UGESP  Recordkeeping 
Provisions.  On  March  15, 1983,  die 
Commission  voted  to  review  those 


portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
4e  Fed.  Reg.  34768  (Aug.  1, 1983). 
Approximately  45  comments  were 
received.  The  CommissioD  is  cmrently 
reviewing  the  coromeats  and  is 


considering  further  action.  On  June  12, 
1984,  the  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
publication  for  comment,  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
affected  agencies  will  tie  consulted 
under  EO  12067. 
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45353 


EEOC 


Proposed  Rule  Stage 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  the  overall  RIN 
3046-AA24. 

Agency  Contact  Nicholas  Inzeo, 

Assistant  Legal  Counsel,  Legal  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
202  663-4669 

RIN:  3046-AAOO 

3264.  •  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  INDIVIDUAL  AND 
CLASS  EEO  COMPLAINTS 
PROCESSING 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701 
Rehabilitation  Act  of  1973,  as  amended: 
29  USC  621  et  seq  Age  Discrimination 
in  Employment  Act 

CFR  Citation:  29  CFR  1614,  (Proposed) 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Under  development. 


Commission  vote 

05/22/89 

to  approve 

NPRM  for 

circulation  to 

0MB 

Issuance  sent  to 

05/24/89 

0MB  for 

review 

NPRM 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Inzeo, 

Assistant  Legal  Counsel,  Legal  Services, 
Equal  Employment  Opportunity 
Commission,  Office  of  Legal  Counsel, 
202  663-4669 

RIN:  3046-AAll 

3265.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Autliority:  42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None 

Abstract  On  March  15, 1983,  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 


provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines;  2)  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
NPRM 


10/01/84 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
resulted  from  splitting  previous  entry 
RIN  3046-AAOO,  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  RIN 
3046-AA25. 

Agency  Contact  Philip  Lyons,  Special 
Assistant  to  the  Chairman,  Office  of  the 
Chairman,  Equal  Employment 
Opportunity  Commission,  202  634-6700 

RIN:  304&-AA24 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


3266.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Authority:  EO  12067  Sec  1-303: 
EO  12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  EO  12067,  DOJ  under  EO 
12250,  and  from  0MB  under  EO  12291 


and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 
under  EO  12067,  equal  employment 
opportunity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DC]  under  EO  12250. 

Tintetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton,  Associate  Legal  Counsel, 
Coordination  and  Guidance  Services. 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity.  Commission, 
202  663-4690 

RIN:  3046-AAlO 

3267.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  628  The  Age 
Discrimination  in  Employment  Act  of 
1967;  PL  99-509,  Sec  9204 

CFR  Citation:  29  CFR  1625.10 


Legal  Deadline:  Final,  Statutory, 
February  1, 1988. 
Rule  will  be  completed  when  the 
Department  of  the  Treasury  completes 
its  regulatory  review. 

AtMtract  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 


enactments  regarding  pension  accruals 
and  contributions  under  ADEA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/27/87    52  FR  45360 

Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  deary,  > 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  202  663-4690 

RIN:  3046-AA31 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actions 


3268.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION  PROGRAMS 

Significance:  Agency  Priority 

CFR  Citation:  29  CFR  1615 

Completed] 

Reason  Date  FR  Cite 


05/26/89    54  FR  22742 
05/26/89 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton  202  663-4690 

RIN:  3046-AA30 


3269.  •  TOLLING  OF  THE  STATUTE 
OF  LIMITATIONS  FOR  PRIVATE 
ACTIONS  UNDER  THE  ADEA 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1626.15(b) 

Legal  Deadline:  None 

Abstract  Interpretation  of  the  ADEA 
holding  that  when  the  Commission 
engages  in  7(b)  conciliation,  the  statute 
of  limitations  is  tolled  for  private 
litigants. 

Timetable: 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Joseph  N.  Cleary. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  202  663-4690 

RIN:  3046-AA38 

(FR  Doc.  89-21737  Filed  10-27-89: 8:45  am) 

BILUNG  CODE  S57(M>1-T 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Rnal  Action 

Effective 


03/09/89 
04/10/89 

08/15/89 
09/14/89 


54  FR  10025 


54  FR  33501. 


BEST  COPY  AVAILABLE 


Monday 
October  30,  1989 


UMI 


Monday 
October  30,  1989 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  fPEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Agenda 

AOCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Semiannual  agenda. 


summary:  Pursuant  to  section  5  of 
Executive  Order  12291  "Federal 
Regulations,"  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  April  1, 1989.  to  March  31, 1990. 

AOOflESS:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  840,  500  C  Street 
SW.,  Washington.  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information,  contact  Susan 
Kantor  Bank.  Office  of  General  Counsel. 


Federal  Emergency  Managemeot 
Agency.  Washington.  DC  20472,  (202) 
646-3973.  For  additional  information 
about  a  specific  regulation,  contact  ^te 
person  listed  as  the  contact  point  in  the 
agenda. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulations"  directs  each  executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least  ^ 

semiannually  in  order  to  give  the  pubbc 
adequate  notice  of  agency  rulemaking 
activities;  also  publication  of  a 
regulatory  flexibility  agenda  cooceming 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  smaD  entities 
must  be  published  in  accordance  with  5 
U.S.C.  601  et  seq. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  order  and  5  U.S.C.  601 
et  seq.,  this  agenda  describes  cuirent 
and  projected  regulations  and 
regulations  which  will  be  under  review 


during  the  period  April  1. 1989.  to  March 
31, 1990.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semiannual  agenda  published 
April  24, 1989,  at  54  FR  17344. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations,  and  organizational  and 
management  matters. 

Dated:  August  28, 1989. 
Gaoise  W.  Watson, 

Acting  General  Counsel. 


Prerule  Stage 


Proposed  Rule  Stage 


Se- 
quence 
Number 


3271 
3272 
3273 
3274 
3275 
3276 
3277 
3278 
3279 
3280 

3281 
3282 
3283 
3284 
3285 
3286 
3287 


Trtie 


htondiscrimination  in  Federally-Assisted  Programs 

National  Security  Policy  Guidance  Goveming  the  Scientific  and  Engineerino  WorWoioe. 

InJividual  and  Family  Grant  Program  Ctianges : 

Review  and  Approval  of  State  and  l,ocal  Emergency  Response  Plans 

Radiological  Emergency  Planning  and  Preparedness „ 

Ficod  Insurance  Rating  System  Changes 

Compret)ensive  Cooperative  Agreement  (CCA)  Policies,  Procedures,  and  Associated  Programs 

National  Flood  Insurance  Program  Changes  for  Structures  on  Land  Subject  to  Imminent  CoHapec  or  Subsidence 

Temporary  Housing  Assistance 

National  Flood  Insurance  Program  (NFIP)  Critena  for  Evaluating  Coastal  flood  Control  Structures  and  Other  NFIP 

Changes : 

Disaster  Assistance;  Hazard  Mitigation  Ranning 

Protection  of  Essential  Resources  and  Facilities 

Use  of  Civil  Defense  Personnel,  Materials,  and  Facilities  for  Natural  Disaster  Purpoeat...^ » 

National  Flood  InsurarKe  Program:  Deductible  Provisions 

National  Defense  Executive  Reserve  Guidance — '. 

Federal  Crime  Insurance  Program  Increase — 

Individual  and  Family  Grant  Programs 


Regulation 
Identifier 
Numt>er 


3067-AAOO 
3067-AA43 
3067-AA64 
3067-AA76 
3067-AA77 
3067-AA98 
3067-AB18 
3067-AB42 
3067-AB43 


3067 
3067- 
3067 
3067 
3067 
3067 
3067 
3067 


AB44 
AB45 
AB46 
AB48 
AB50 
AB51 
AB53 
•AB54 
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FEMA 


3288 
3289 
3290 
3291 
3292 
3293 
3294 
3295 
3296 
3297 
3298 
3299 


Fmal  Rule  Stage 


fmergency  Health  and  Medical  Occupations* 

Civil  Defense:  State  and  Local  Emergency  Management  Assistance  Program  (EMA) .. 

Nondiscrimination  in  Federally  Assisted  Programs  on  tt>e  Basis  of  Age 

National  Flood  Insurartce  Program  Elevation  Requirements  for  Manufactured  Homes. 

-National  Flood  Insurance  Program  Changes  .„ 

Graduated  Mot>Hization  Response „ 

Disaster  Assistance 

Disaster  Assistance,  Hazard  Mitigation  Grant  Program 

Predesignation  of  Nortindustrial  Facilities  for  National  Security  Emergency  Use 

Radiological  Emergency  Program:  User  Fees 

Individual  Assistance  Programs  Other  Ttian  ttie  Individual  and  Family  Grant  Program. 
Great  Lakes  Planning  Assistance „ 


seeT-AAse 

3067-AB14 
3067-AB16 
3067-AB25 
3067-ABS2 
J067-AB35 
3067.AB37 
3067-AB41 

3067-AB49 
3QB7-AB52 
3067-AB56 


Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifisr 
Number 


3300 
3301 
3302 
3303 


iPermanent  Relocation  Assistance 

Criteria  for  Hurricane  Preparedness  Assistance  to  State  and  Local  Governments 

Tederal  Crime  Insurance  Program  Rate  Increase 

Commercial  Nuclear  Power  Plants;  Emergency  PreperedneM  Planning 


3067-AA84 
3067-AB11 
3067-AB39 
3067-AB39 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prerule  Stage 


3270.  FEOCRAL  EMERGENCY 
MANAGEMENT  AGENCY 
ACQUISmON  REGULATIONS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  44 

Legal  Deadline:  None 

Abstract  The  parts  of  the  FEMAAR 
affected  by  this  revision  relate  to 
unsolicited  proposals,  formal  source 
selection,  handicapped  discrimination, 
protests  to  the  agency,  and  rights  to 
technical  flata  and  computer  software. 
These  sections  have  been  revised  to  set 
forth  internal  procedures  or  to  conform 


to  revisions  to  the  Federal  Acquisition 
Regulation  (FAR). 


Action 


fROto 


Begin  Review        03/01/89 

Next  Action  Undetermined 

Small  EntMee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 


is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Christine  A.  Maktis, 

Chief,  Policy  &  Evaluation  Divtsion, 
Office  of  Acquisition  Management. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington. 
DC  20472,  202  «4«-87l3 

RIN:  3067-AB40 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Propoaed  Rule  Stage 


3271.  NONDtSCRIMIIMTION  IN 
FEOERAULV-ASSISTEO  PROGRAMS 

Legal  Auttwrity:  42  USC  2000d-l;  29 
USC  794;  20  USC  16«>2;  42  USC  6103:  42 
USC  5151:  Reorganization  Plan  No.  3  of 
1978:  EO  in27-  EO  12148 


CFR  Citation:  44  CFR  7 

Legal  Deadline:  None 

Abstract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 

requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Section  504  of  the 


Rehabilitation  Act  of  1973,  Title  IX  of 
the  Education  Amendments  of  1972,  and 
Section  311  of  the  Qdsnter  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  notice  of 
proposed  rulemaking. wHl  be  itwied  as 
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FEMA 


Proposed  Rule  Stage 


soon  as  interagency  clearances  are 
obtained. 


Action 


Dat* 


FR  CK* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


11/01/90 
01/01/91 

12/01/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Katherine  H. 
Shannon.  Director,  Otfice  of  Personnel 
&  Equal  Opportunity,  Federal 
Emergency  Management  /Vgency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
646-3962 

RIN;  3067-AAOO ' 

3272.  •  NATIONAL  SECURITY  POUCY 
GUIDANCE  GOVERNING  THE 
SCIENTIFIC  AND  ENGINEERING 
WORKFORCE 

Legal  AuttMKity:  50  USC  404:  50  USC 
App.  2061  et  seq;  EO  12656 

CFR  Citation:  44  CFR  324 

Legal  Deadline:  None 

Abstract  Provides  policy  guidance  for 
Federal  departments  and  agencies 
governing  the  availability  and 
utilization  of  scientific  and  engineering 
workforce  to  meet  Federal  Government 
needs  during  a  national  security 
emergency. 

Timetable: 


Abstract  The  following  revisions  to  the 
regulations  are  being  considered: 
establishing  a  group  flood  insurance 
policy  for  all  IFG  recipients  for  each 
flood  declaration;  reduce  the 
application  period  for  IFG  assistance; 
change  references  to  obsolete  forms; 
reduce  the  amount  of  applicant 
recordkeeping  required  by  States;  revise 
the  formula  for  calculating  State 
administrative  costs;  include  guidance 
on  current  IG  audit  report  procedures. 
and  revise  the  requirements  for  the  IFG 
State  administrative  plan. 

Timetatile: 


Action 

Date 

FRCne 

NPnM 

10/00/89 

NPRM  Comment 

11/00/89 

Period  End 

Interim  Final 

12/30/89 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Ageiicy  Contact  Henry  Hyatt.  Physical 
Scientist.  Federal  Emergency 
Management  Agency.  500  C  Street.  SW. 
Washington.  DC  20472,  202  646-3567 

RIN:  3067-A.A43 

3273.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAM  CHANGES 

Legal  Autttority:  42  USC  5178 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Donna  M.  Dannels, 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington. 
DC  20472,  202  646-3662 

RIN:  3067-AA64 

3274.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:  50  USC  app.  225g:  EO 

12148 

CFR  Citation:  44  CFR  350 

Legal  Deadline:  None 

Al>8tract  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  might  occur  at  a 
commercial  nuclear  power  plant. 

Timetable: 


Action 


Date 


FR  Cite 


3275.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Auttiority:  EO  12148;  EO  12241 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  None 

Abstract  Updates  regulations  which 
set  out  Federal  Agency  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  States  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities  connected  with  radiological 
accidents  at  commercial  nuclear  power 
plants. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Craig  S.  Wingo.  Chief. 
Technological  Hazards  Division.  ^ 

Federal  Emergency  Management 
Agency.  500  C  Street.  SW.,  Washington. 
DC  20472,  202  646.^026 

RIN:  30&7-AA7Q 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Craig  S.  Wingo.  Chief. 
Technological  Hazards  Division. 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW..  Washington. 
DC  20472.  202  646-3026 

RIN:  3067-AA77 

3276.  FLOOD  INSURANCE  RATING 
SYSTEM  CHANGES 

Significance:  Regulatory  Program 

Legal  Autttority:  42  USC  4001  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract  National  Flood  Insurance 
Program  premium  rating  system 
changes  under  consideration  include  a 
community  rating  system  and  a  system 
to  use  revised  FIRMs  producing  higher 
rates  for  existing  policyholders,  subject 
to  a  rate  cap.  The  community  rating 
system  would  be  designed  to  recognize 
circumstances  within  local  communities 
that  mitigate  or  exacerbate  the  flooding 
risk,  such  as  the  inaction  of  a 
community  in  addressing  flood 
problems  or  the  performance  of  a 
community  that  goes  beyond  minimum 
NFIP  floodplain  management 
requirements.  The  use  of  revised  FIRMs 
for  existing  policyholders  would  replace 
the  current  practice  of  allowing 
premium  rates  for  such  policyholders  to 
be  based  on  the  map  in  existence  at  the 
time  of  construction  so  long  as  the 


construction  met  the  requirements  at 
that 'time. 

Timetable:! 


Action 


Date 


FRCIte 


07/01/87    52  FR  24482 
06/31/87 


ANPRM 
ANPRM 

Comment 

Period  El 
NPRM  06/01/90 

NPRM  Comment    07/31/90 

Period  End 
Final  Action  09/01/90 

Small  entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Francis  V.  Reiily. 
Deputy  Administrator,  FIA.  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW,  Washington.  DC  20472.  202 
646-2782 

RIN:  3067-AA98 

3277.  COMPREHENSIVE 
COOPERATIVE  AGREEMENT  (CCA) 
POLICIES,  PROCEDURES,  AND 
ASSOCIATED  PROGRAMS 

Legal  Authority:  50  USC  2286;  SO  USC 
2251;  42  USC  5121;  42  USC  5151;  42  USC 
7701;  42  USC  4001;  PL  95-224;  PL  96-295; 
PL  99-499;  VL  93-288;  PL  95-124;  PL  90- 
488:  PL  93-234;  PL  90-577;  EO  12148 

CFR  Citation:  44  CFR  305;  44  CFR  302; 
44  CFR  360;  44  CFR  301;  5  CFR  900 

Legal  Deadline:  None 

Abstract  The  comprehensive  aspect  of 
the  CCA  process  itself  was  not  created 
by  legislation  or  even  by  regulation; 
Presidential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
integrating  programs  created  Ihe  CCA. 
The  cooperative  agreement  aspect  of 
the  CCA  process  is  based  on  PL  85-224. 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Cooperative 
agreements  are  used  when  stimulating  a 
public  purpose  (the  multiple  programs 
delivered  in  each  CCA  are  aimed  at 
stimulating  public  purposes,  primarily 
civil  defenBe).The  Federal  Civil 
Defense  Act  of  1950.  as  amended, 
authorizes  the  major  portion  of  CCA 
programs  and  assistance  dollars,  and  is 
therefore  the  major  legislative  authority 
underpinning  the  CCA  process.  Various 
Civil  Preparednees  Guides,  primarily 
CPG  1-38  and  CPG  1-3  address  the  CCA 
process  and  associated  programs. 
However,  a  regulation  would  provide 
complete  notice  to  States  and  interested 
parties  and  complete  the  policy  and 


procedural  requirements  identified  by 
the  O^ice  of  General  Counsel.  Specific 
quantitative  estimates  cannot  be  cited. 

TImetablo: 


Action 


FR  cue 


Interim  Fmal  10/01/88 

Rule  PuMc 
comment 
period  end 

Next  Action  Undetermined 

Small  Entitias  Affactad:  None 

Govammant  Lavala  Affected:  Local, 
State 

Agency  Contact  Nancy  J.  Holt 

Program  Analyst,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472.  202  646-3505 

RIN:  3067-AB18 

3278.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES  FOR 
STRUCTURES  ON  LAND  SUBJECT  TO 
IMMINENT  COLLAPSE  OR 
SUBSIDENCE 

Legal  Authority:  42  USC  4002  et  eeq; 
EO  23227 

CFR  Citation:  44  CFR  50;  44  CFR  60;  44 

CFR  61;  44  CFR  62 

Legal  Deadlina:  None 

Abstract  Section  544  of  the  Housing 
and  Community  Development  Act  of 
1987  provided  a  new  benefit  to  National 
Flood  Insurance  Program  policyholders: 
Payment  for  demolition  or  relocation  of 
an  insured  structure  if  it  is  located 
"along  the  shore  of  a  lake  or  other  body 
of  water  and  is  certified  by  ^piqpriate 
State  or  local  land  use  authority  to  be 
subject  to  imminent  collapse  or 
subsidence  as  a  result  of  erosion  or 
imdermining  caused  by  waves  or 
currents  of  water  exceeding  anticipated 
cyclical  levels."  FBMA  published 
interim  regulations  on  this  subject  on 
September  23  and  November  2. 1088. 
and  commissioned  an  investigation 
through  the  National  Academy  of 
Sciences  to  provide  a  basis  for  further 
regulations. 


1  imeiaDw: 

Action 

'Bato 

mote 

NPRM 

1)6/01/00 

NPRM  Cemmant 

07/3-1/90 

Period  End 

Final  Action 

09/01/90 

Final  Action 

10/01/90 

Effectiwe 

None 

Government  l.avala  Affeclad:  Local. 
State 

Agancy  Contact  Donald  L  Collins. 
Assistant  Administrator,  IP  ATS. 
Federal  Emergency  Management 
Ageni^.  560  C  Street  SW,  Washington. 
DC  20472,  202  64S-M1S 

RM:  3067-AB42 

3279.  TEMPORARY  HOUSING 
ASSISTANCE 

Legal  Authority:  42  USC  5174 

CFR  Citation:  44  CFR  206.101 

Legal  DaadHna:  None 

Alistract  Revisions  to  the  method  of 
providing  assistance  being  considered 
would  require  revision  to  those  sections 
of  the  regulations  covering  the  types  of 
assistance  available,  particularly  die 
home  repairs  and  rental  assistance. 
Another  change  is  the  removal  of  the 
provision  for  State  governments  to 
administer  the  program. 


Action 


Date  FR  Cite 


NPRM  12/31/80 

NPRM  Comment  02/26/90 

Period  End 

Final  Action  05/31/90 

Fmal  Action  06/30/90 

Effective 

Small  Entities  Affected:  None 
Govammant  Levels  Affected:  Local 

Agancy  Contact  F.  Scott  Madiii. 

Emergency  Management  Officer. 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW.  Washington, 
DC  20472.  202  646-3650 

RIN:  3067-/Vfi43 

3280.  NATIONAL  n.000  INSURAIKE 
PROGRAM  (l^tP)  tSMTEMA  f^OR 
EVAUMTMGOOASrAL  FLOOD 
CONTROL  STRUCTURES  AND  OTHER 
NFIP  CHANGES 

Legal  Authority:  42  USC  40(n  et  eeq: 
EO  12127 

CFR  Citation:  44  CFR  59;  44  CFR  66 

Legal  Deadllncivione 

Abatract  Regulations  will  be  develqped 
defining  criteria  for  evaluating  the 
effectiveness  of  coastal  "flood  control 
structures  in  preventing  or  reducing  100- 
year  flooding  or  damage.  The  criteria 
will  be  used  to  determine  whether 
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areas  prote,cted  by  such  structures  will 
be  included  in,  or  excluded  from. 
Special  Flood  Hazard  Area 
designations  and/or  Coastal  High 
Hazard  Area  (V-zone)  designations  on 
Flood  Insurance  Rate  Maps  prepared 
for  the  National  Flood  Insurance 
Program.  The  criteria  will  be  based  on 
the  results  of  a  special  study  by  the 
U.S.  Army  Corps'  Coastal  Engineering 
Research  Center  entitled  "Development 
of  Criteria  for  Evaluating  Coastal  Flood 
Control  Structures."  Other  changes  to 
NFIP  regulation,  including  changes  to 
the  standard  flood  insurance  policy,  are 
being  considered. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM 

NPRM  CkKTiment 

Period  End 
Final  Action 


12/12/89 
02/13/90 

05/28/90 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Donald  L  Collins, 

Assistant  Administrator,  IPATS, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington, 
DC  20472,  202  646-3419 

RIN:  3067-AB44 

3281.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  PLANNING 

Significance:  Agency  Priority 

Legal  Autttority:  42  DSC  5121  et  seq; 
PL  100-707 

CFR  Citation:  44  CFR  206.100 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  addresses 
hazard  mitigation  planning 
requirements  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Planning  requirements  with 
the  section  404  Hazard  Mitigation  Grant 
Program  and  other  hazard  mitigation 
programs. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/89 
12/00/89 


02/15/90 

SmaN  Entities  Affected:  Governmental 
Jiurisdictions 

Government  Levels  Affected:  State 


Agency  Contact  Patricia  Stahlschmidt, 

Mitigation  Assistance  Program 
Specialist,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472.  202  646-3678 

RIN:  3067-AB45 

3282.  PROTECTION  OF  ESSENTIAL 
RESOURCES  AND  FACILITIES 

Legal  Authority:  50  USC  404:  50  USC 
App.  2061  et  seq;  EO  12656 

CFR  Citation:  44  CFR  335 

Legal  Deadline:  None 

Abstract  Provides  policy  and  guidance 
for  Federal  departments  and  agencies 
on  how  to  carry  out  their 
responsibilities  for  national  assets 
protection  under  section  204  of 
Executive  Order  12656. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/07/89    54  FR  32350 

NPRM  Comment  10/06/89 

Period  End 

Final  Action  11/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Henry  Hyatt  Physical 
Scientist,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  202  648-3567 

RIN:  3067-AB46 

3283.  •  USE  OF  CIVIL  DEFENSE 
PERSONNEL,  MATERIALS,  AND 
FACILITIES  FOR  NATURAL  DISASTER 
PURPOSES 

Legal  Authority:  50  USC  App.  2253 

CFR  Citation:  44  CFR  312.5 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  use  of 
civil  defense  personnel  in  time  of 
natural  disasters. 

Timetable: 


Action 


Date 


FR  Cit* 


Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Thomas  Gilboy. 

Program  Analyst.  Federal  Emergency 


Management  Agency,  500  C  Street.  SW. 
Washington.  DC  20472,  202  646-3507 

RiN:  3067-AB48 

3284.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM:  DEDUCTIBLE 
PROVISIONS 

Legal  Authority:  42  USC  4001  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract  Regulations  will  establish  a 
lower  deductible  for  any  group  flood 
insurance  policy  issued  by  the  National 
Flood  Insurance  Program  as  it  relates  to 
Federal  disaster  assistance  provided 
imder  the  Individual  and  Family  Grant 
Program  after  a  Presidential  disaster 
declaration  has  been  made. 

Timetable: 


Action 


Date  FR  at* 


NPRM 

09/00/89 

NPRM  Comment 

11/00/89 

Period  End 

Final  Action 

12/00/89 

Final  Action 

12/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Donald  L  Collins. 
Assistant  Administrator,  IPATS, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington, 
DC  20472,  202  648-3419 

RIN:  3067-AB50 

3285.  •  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 

Legal  Authority:  50  USC  404:  50  USC 
App.  2061  et  seq:  EO  12656 

CFR  Citation:  44  CFR  337 

Legal  Deadline:  None 

AlMtract  Provides  guidance  and 
procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  11179 
to  sponsor  reserve  units  under  National 
Defense  Executive  Reserve  Program. 

Timetable: 


Action 

Data 

FRCit* 

NPRM 

10/00/89 

NPRM  Comment 

12/00/89 

Period  End 

Interim  Final 

01/00/90 

Rule 
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Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Linda  Matticks. 

Program  Analyst,  Federal  Emergency 
Management  Agency.  500  C  Street.  SW.. 
Washington.  DC  20472,  202  646-2703 

RIN:  3067-AB51 

3286.  •  REDERAL  CRIME  INSURANCE 
PROGRAM  INCREASE 

Legal  Authority:  12  USC  I749bbb  et 
seq;  EO  12127 

CFR  Citation:  44  CFR  83 

Legal  Deadline:  None 

Abstract  A  Federal  Crime  Insurance 
Program  premium  rate  increase  is 
planned. 

Timetable: 


Action 

Dat* 

FRCit* 

NPRM 

11/30/89 

NPRM  Comment 

03/01/90 

Period  End 

Final  Action 

03/30/90 

Final  Action 

04/30/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  DeHenzel 

Chief,  Urban  Property  Operations, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington. 
DC  20472.  202  646-3440 

RIN:  3067-AB53 

3287.  •  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAMS 

Legal  Authority:  42  USC  5178 

CFR  Citation:  44  CFR  206.131  (Subpart 
E  of  Part  206) 

Legal  Deadline:  None 

AtMtract  The  EFG  program  will  be 
revised  in  several  areas,  some  of  which 
are  required  as  a  result  of  passage  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act.  Some 
of  the  areas  to  be  revised  are  flood 
insurance  and  floodplain  management 
requirements,  revision  of  the  maximum 
award  to  $10,000  and  elimination  of 
advance  of  the  State's  share. 


iiniviaiNVi 


Action 

Dal* 

FRCHe 

NPRM 

10/01/89 

NPRM  Comment 

12/01/89 

Period  End 

Fmal  Action 

12/30/89 

Final  Action 

01/30/90 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Interim  rules  to 
implement  the  Stafford  Act  were 
published  on  March  21, 1989.  Comments 
received  as  a  result  of  that  publication 
will  be  considered  along  with 
comments  received  as  a  result  of  this 
proposed  rule,  and  both  will  be 
incorporated  into  a  Hnal  rule. 

Agency  Contact  Donna  Dannels, 

Emergency  Management  Specialist. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington, 
DC  20472,  202  646-3662 

RIN:  3067-AB54 
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3288.  •  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

Legal  Authority:  50  USC  404:  50  USC 
App  2061  et  seq:  50  USC  App  2251  et 
seq:  EO  12656 

CFR  Citation:  44  CFR  325 

Legal  Deadline:  None 

Abstract  Identifies  those  medical 
occupations  and  skills  for  which  there 
will  be  a  critical  need  in  time  of  a 
national  security  emergency. 

Timetable: 


3289.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  raOGRAM  (EMA) 

Legal  Authorfty:  50  USC  app  2253; 
Reorganizanon  Plan  No.  3  of  1978;  EO 
12148 

CFR  Citation:  44  CFR  302,  (Revision) 

Legal  Deadline:  None 

AlMtract  Changes  within  existing 
regulation  to  delete  one  allocation 
formula  factor. 

Timetable: 


Action 


Dat*  FR  Ctt* 


Action 


Dat* 


FR  Cit* 


NPRM  07/21/89    54  FR  30565 

NPRM  Comment  09/20/89 

Period  End 

Final  Action  11/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Victor  Esch,  Health 
Resources  Manager,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  202  646-3062 

RIN:  3067-.AA38 


NPRM  08/26/87    52  FR  32140 

NPRM  Comment    10/26/87    52  FR  32140 

Period  End 
Interim  Final  10/01/89 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  lohn  McKay, 

Assistant  Associate  Director  for  Civil 
Defense,  Federal  Emergency 


Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472.  202  648-4252 

RIN:  3067-AB14 

3290.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
ON  THE  BASIS  OF  AGE 

Legal  Authority:  42  USC  6103 

CFR  Citation:  44  CFR  7,  Subpart  E 

Legal  Deadline:  None 

AlMtract  This  rule  effectuates  for 
FEMA  the  nondiscrimination  ' 
requirements  of  the  Age  Discrimination 
Act  of  1975. 

Timetable: 


Action 


Dat* 


FR  CH* 


NPRM  01/14/88    53  FR  922 

NPRM  Comment  03/14/88    53  FR  922 

Period  End 

Final  Action  03/15/90 

Final  Action  05/15/90 

Effective 

Sntall  Entities  Affected:  None 
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Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Atan  Give,  Equal 
Employment  Manager,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW.  WashingtoH,  DC  20472.  202 
616-3957 

RIN;  3067-AB16  

3291.  NATIOUAL  FLOOD  INSURANCE 
PROGRAM  ELEVATION 
REQUmEMENTS  FOR 
MANUFACTURED  HOMES 

Legal  Authority:  42  USC  4001  et  seq: 
no  12127 

CFRCNMIon:  44  CFR  59;  44  CFR  60 

Legal  Deadline:  None 

Abstract  Revisions  to  National  Flood 
Insurance  Program  regulations 
regarding  the  elevation  of  manufactured 
homes  placed  in  existing  mobile  home 
parks  and  subdivisions  in  special  Oood 
hazard  areas  that  were  effective 
October  1, 1988,  were  suspended 
effective  June  30, 1987.  There  are  three 
possible  options:  (1)  lifting  the 
suspension  so  that  the  October  1, 1986, 
revisions  go  back  into  effect:  (2) 
continuing  the  suspension  indefinitely; 
or  (3)  making  some  revisions  different 
from  the  October  1, 1986  revisions. 
Option  (3)  is  the  option  that  was  chosen 
in  the  proposed  rule. 

TimetaMer 


Action 


Date  FRCHa 


NPRM  05/19/89    54  FR  21888 

NPRM  Commert  07/18/89 

Penotf  End 

Final  Action  10/00/99 

Final  Action  tO/QO/89 

EKective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Michael  F.  Rnbinsea, 

Chief,  Program  I*olicy  &  Compliance 
Div.,  Federal  Insurance  Administration, 
Federal  Emergency  Management 
yVgency.  500  C  Street.  SW,  Washington. 
DC  20«72,  aD2  646-2716 

RIN:  3e67-AB2S 

3292.  NATIONAL  FLOOD  INStfRANCE 
PROGRAM  CHANGES 

Legal  Authority:  42  USC  4001  ct  seq; 
EO  12127 


CFR  Citation: 
CFR72 


44  CFR  59;  44  CFR  65;  44 


Legal  DeadNne:  None 

Abstract  Possibte  changes  to  the 
National  Flood  fawurance  Pcogram. 
regulations  include  minor  modifications 
to  the  definitions  of  the  terms 
"substantial  improvement"  and  "new 
construction,"  providing  for  mapping  on 
the  basis  of  future  conditions,  clarifying 
the  use  of  alternative  hydraulic  or 
hydrologic  methodologies  in  requests 
for  map  Revisions,  specifying 
requirements  for  requests  for  map 
revisions  for  alluvial  fan  areas,  and 
adjustment  of  the  labor  rate  charged  for 
processing  requests  for  conditional 
approval  of  map  changes. 

Timetable: 


Action 


Date  FRCfle 


03/07/89 
05/08/89 

10/00/89 


NPRM  03/07/89    54  FR  9523 

NPRM  Comment 

Period  End 
Final  Action 

SmaK  Efitiliee  Affectedc  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  M.  Pbxica 

Chief,  Regulations  &  Underwriting 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  500  C  Street  SW, 
Washington,  DC  20472.  202  646-3422 

RIN:  3067-AB32 

3293.  GRADUATED  MOEMLIZATION 
RESPONSE 

Significance:  Regulatory  Program 

Legal  Aufhorty:  50  USC  40t;  50  USC 
App.  2061  et  seq;  EO  12656 

CFR  Cttatton:  4«  CFR  33« 


Legal  Deadline:  None 

Abstract:  Ptovides  policy  and  guidance 
to  Federal  depaftments  and  agencies  on 
the  Graduated  Mobilization  Response 
system.  The  Graduated  Mobilization 
Response  system  is  pert  ef  the  National 
Security  Emergency  Preparedness 
program  of  plmniBg  mobilization 
actions  that  will  peroiit  a  timely 
reaction  to  early  warning  indicators. 
Graduated  Mobilization  Response 
policy  guidance  is  to  be  incorporated  in 
department  and  agency'  mebilizalion 
preparedness  planning. 

TimetabTe: 


Action 


Action 


Date 


Fa  Ota 


NPRM 

NPRM  Comment 
Period  End 


Q6/Q8/e9 
08/07/89 


54  FR  24570 


Date 


nrote 


Final  Action  IT/30/89 

Small  Entitles  Affected:  None 
Government  Levels  Afioeted:  Federal 

Agency  Contact  Rkfcard  F.  MarSIiey. 

Senior  Planning  Officer  (Policy),  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  202 
646-3003 

RIN:  3067-AB35 

3294.  DISASTER  ASSISTANCE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5121  et  seq: 
PL  100-707 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  Other,  Statutory,  Mcy 
23.  1989. 

Abstract:  This  interim  rule  will  cover 
certain  aspects  of  the  disaster  relief 
program  authorized  by  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (PL  93-288.  as 
amended]:  individual  assistance,  public 
assistance,  Rre  suppression  assistance, 
community  disaster  loans,  and  hazard  . 
mitigation  planning.  Based  on 
comments  received  during  a  60-day 
period  while  the  rule  is  effective,  a  final 
rule  win  also  be  published. 


Timetable; 

Action 

Date 

FR  Cite 

Interim  Final 

03/21/89 

54  FR  11610 

Rule 

Final  Action 

05/19/89 

Final  Action 

10/00/89 

Effective 

Small  Entities  Affected:  Govemmcnial 
JurisdictioBS 

Government  Lcveto- AMeeted:  State 

Agency  Contact  Gregg  Chappell, 

Assistant  Associate  Director,  Disaster 
Assistance  I^ograms,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  3K 
646-3615 

RIN:  3067-AB37 

3295.  DISASTER  ASSISTANCE, 
HAZMID  MITf6ATK>ft  6fMNT 
PROfiHAK 

SlgnHlunce.  Agency  ftiority 

Legal  AtithMtty^  42  DSC  5121  et  seti; 
33  USC  426p  note;  PL  100-707 

CFRCitaUoo:  44CF]L20fr 
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FEMA 


Final  Rul«  Stage 


Legal  Dea^ine:  Final,  Statutory.  May 
23, 1989. 


eadline 

t  This 


Abstract:  This  interim  rule  implements 
section  404  of  the  Robert  T.  Stafford 
Relief  and  Emergency  Assistance  Act 
(PL  93-288,  as  amended).  The  document 
provides  requirements  and  establishes 
general  procedures  for  administration  of 
the  Hazard  Mitigation  Grant  Program. 
Based  on  comments  received  during  a 
60-day  period  while  the  rule  is  effective, 
a  final  rule  will  also  be  published. 

Timetable: 


Action 


Date 


FR  Cite 


05/22/89    54  FR  22173 

10/31/89 
11/30/89 


Interim  Final 

Rule 
Final  Action  i 
Final  Action 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Patricia  Stahlschmidt 

Mitigation  Assistance  Program 
Specialist,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washingtoa  DC  20472,  202  646-3678 

RIN:  3067-AB41 

3296.  •  PREDESIGNATION  OF 
NONINDUSTRIAL  FACIUTIES  FOR 
NATIONAL  SECURITY  EMERGENCY 
USE 

Legal  Authority:  50  USC  404;  50  USC 
App.  2061  et  seq;  EO  12656 

CFR  Citation:  44  CFR  336 

Legal  Deadline:  None 

Abstract  Provides  policy  and 
procedural  guidance  to  assist  the 
Federal  departments  and  agencies  in 
the  development  of  plans  for  the 
predesignation  and  assignment  of 
nonlndustrial  facilities  to  ensure  that 
emergency  requirements  can  be  met  in 
time  of  national  emergency. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/22/89    54  FR  26213 

NPRM  Comment  08/21/89 

Period  End 

Final  Action|  j  10/30/89 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Henry  Hyatt.  Physical 

Scientist,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472.  202  646-3567 

RIN:  3067-AB47 

3297.  •  RADIOLOGICAL  EMERGENCY 
PROGRAM:  USER  FEES 

Legal  Authority:  31  USC  9701;  EO 
12657;  EO  12148 

CFR  Citation:  44  CFR  353 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  sets 
out  fees  charged  for  site  specific 
radiological  emergency  planning  and 
preparedness  rendered  by  the  Federal 
Emergency  Management  Agency. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/11/89    54  FR  27390 

Final  Action  11/00/89 

Final  Action  12/00/89 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vernon  Adler,  Acting 
Chief,  Program  Development  Branch, 
Technological  Hazards  Division. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington, 
DC  20472.  202  646-3348 

RIN:  3067-AB49 

3298.  •  INDIVIDUAL  ASSISTANCE 
PROGRAMS  OTHER  THAN  THE 
INDIVIDUAL  AND  FAMILY  GRANT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  93-288.  as 
amended  by  PL  100-707;  42  USC  5121,  et 
seq. 

CFR  Citation:  44  CFR  206.141;  44  CFR 
206.151;  44  CFR  206.161;  44  CFR  206.164; 
44  CFR  206.171;  44  CFR  206.181;  44  CFR 
206.191 

Legal  Deadline:  None 

Abstract  Subpart  F  covers  the 
following  programs,  which  will  be 
revised  in  a  final  rule  to  accommodate 
passage  of  the  Robert  T.  Sta^ord 
Disaster  Relief  and  Emergency 
Assistance  Act:  disaster  unemployment 


assistance,  food  commodities,  disaster 
legal  services,  crisis  counseling 
assistance  and  training,  use  of  gifts  and 
bequests  for  disaster  assistance 
purposes,  and  duplication  of  benefits. 

Timetable: 


Action 

Date 

FRCtle 

Interim  Final 

03/21/89 

54  FR  11610 

Rule 

Final  Action 

12/30/89 

Final  Action 

01/30/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Agnes  Mravcak, 

Emergency  Management  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington, 
DC  20472,  202  646-3660 

RIN:  3067-AB52 

3299.  •  GREAT  LAKES  PLANNING 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-707,  Title  II 

CFR  Citation:  44  CFR  207 

Legal  Deadline:  Final,  Statutory,  May 
23,1989. 

Abstract  This  interim  rule  implements 
Title  II  of  PL  100-707,  the  Great  Lakes 

Planning  Assistance  Act.  The  rule  ^ 

provides  requirements  and  establishes 
general  procedures  for  administration  of 
one-time  grants  to  Great  Lakes  States. 
Based  on  comments  received  during  a 
60-day  period  while  the  rule  is  effective, 
a  fmal  rule  will  also  be  published. 

Timetable: 


Action 

Dete 

FRCite 

Interim  Final 

04/21/89 

54  FR  16106 

Rule 

Fmal  Action 

10/15/89 

Final  Action 

10/15/89 

Effective 

Small  Entities  Affected*  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Karen  Helbrecht. 

Mitigation  Assistance  Programs 
Specialist,  Disaster  Assistance 
I^grams,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  646-3358 

RIN:  3067-AB56 
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1989 


UMi 


FEOEHU.  BIEflfiENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Acttonv 


3300.  PERMAIiENT  RELOCATION 
ASSISTANCE 

SignHleance:  Regulatory  Program 


Agancy  Cenlact:  Damn  Kwriaikmvaki 
202  646-2858 

RIN:  3067-ABll 


CFRCttaUofK 

COmpMiMC 

Roason 

Final  Action 

Final  Action 

Effective 

44CFR221 

Date          FRCita 

03/23/89    54  FR  11950 
04/24/89 

3302.  FEDEIML  CRIME  INSURANCE 
PROGRAM  RATE  INCREASE 

CFRCItatton:  44CFR83 

wifipiviwi* 

Raaaon                      Date          FR  Cit* 

Small  Entities  Affacted:  None 

Govammant  Lavals  Affactad:  Local, 
State,  Federal 

Aganqr  Contact  ChaHes  D.  Robiosoa 
202  646-3805 

RIN:  3067-AA84 

3301.  CRtTERIA  FOR  HURRICANE 
PREPAREDNESS  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significanca:  Agency  Priority 

CFR  Citation:  44  CFR  362 

Complatad: ' 

Reason  Data  FR  Ctta 


Merged  witti  08/25/89 

3067-AB37 

Small  Entitlas  Affactad:  None 

Govammant  Lavals  Affected:  Local, 
State 


Fmal  Action  08/01/89    54  FR  31681 

Final  Action  09/01/89 

Effective 

Small  Entities  Affected;  None 

Govammant  Lavala  Affected:  None 

Agency  Contact  Robert  ).  DeHenzel 
202  646-344Q 

RiN:  3067-ABQ3 

3303.  •  COMMERCIAL  NUCLEAR 
POWER  PLANTS;  EMERGENCY 
PREPAREDNESS  PLANNING 

Significance:  Agency  Pcibrity 

Legal  Authority:  50  USC  App.  2251  et 
seq;  44  USC  5121  et  seq.:  31  USC  9701: 
EO  12657 

CFR  Citation:  44CFK352 

Legal  Daadliae:  None 

Abstract  The  mlemaking  adopts  in 
final  form  Part  352  in  Title  44  CFR 
Emergency  Management  and 
Assistance,  Chapter  1,  Subchapter  E 


Prepac«ki«ss.  Thia  part  concents 
licensee  certification  and  FEMA 
determinations,  and  provision  of 
Federal  assistance  for  offsite 
radiological  emergency  planning  and 
preparedness  for  commerdar  nuclear 
power  plants  under  Executive  Order 
12657.  This  part  responds  to  a 
requirement  in  section  6(a]  of  the  order 
that  FEMA  issue  directives  and 
procedures  to  implement  the  order.  This 
part  is  intended  to  ensure  that  plans 
and  procedures  are  in  place  to  respond 
to  radiological  emergencies  at 
commercial  nuclear  p«>wer  plants  under 
construction  or  in  operation. 

Timetable: 


Action 


FR 


08/02/89  54  FR  31920 
09/01/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Craig  S^Wingo.  Chief. 
Technological  Hazards  Division, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  202  646-3026 

RIN:  3067-AB38 

[FR  Doc.  89-21738  Filed  10-27-89(  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29CFRCh.XII 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Mediation  and 
Conciliation  Service. 

ACnON:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  1980. 


summary:  The  Federal  Mediation  and 
Conciliation  Service  is  redrafting  one 
regulation  subject  to  the  Regulatory 
Flexibility  Act  during  the  six-month 
period  from  October  1989  to  April  1990. 
That  regulation  is  Arbitration  Policy  and 
Practice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  M.  Chaskelson,  General  Counsel, 


Federal  Mediation  and  Conciliation 
Service,  2100  K  Street  NW.,  Washington. 
DC  20427.  (202)  653-5305. 

Dated:  August  16. 1989. 
Robert  P.  Baker, 

Acting  Director. 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


Final  Rule  Stage 


3304.  REVIEW  OF  EXISTING 
ARBITRATION  REGULATION 

Significance:  Agency  Priority 

Legal  Auttiority:  29  USC  172:  5  USC 
552;  29  USC  173 

CFR  Citation:  29CFR1404 

Legal  Deadline:  None 

Abstract  The  Federal  Mediation  and 
Conciliation  Service  is  in  the  process  of 
redrafting  its  existing  Arbitration 


Services  regulation  at  29  CFR  1404.  The 
Service  has  completed  its  initial  draft 
and  is  presently  analyzing  comments 
received.  A  final  rule  will  be  published 
soon. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/20/88 
06/30/88 

00/00/00 


53  FR  12952 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ted  M.  Chaskelson, 

General  Counsel,  Federal  Mediation 
and  Conciliation  Service,  2100  K  Street, 
NW,  Washington,  DC  20427,  202  653- 
5305 

RIN:  3076-AAOl 

[FR  Doc.  89-21739  Filed  10-27-89;  8:45  ami 
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GENERAL  SERVICES 
AOMINISTRATION 

41  CFR  CtW.  1, 101, 105, 201, 301, 302. 
303,  and  304 

48CFRCtl.5 

Unified  Agenda  of  Federal  Regulations 

AOCNCY:  General  Services, 
Administration. 

ACnON:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since  April 
1989.  This  agenda  was  developed  under 
the  guidelines  in  OMB  Bulletin  89-12, 
dated  July  5. 1989.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  P.  Lantier.  Chief.  Directives  and 


Correspondence  Management  Branch, 
(202)  566-0666. 

SUPPLEMENTARY  INFORMATION:  None  of 

the  regulations  will  have  an  effect  on 
small  businesses  or  other  entities.  None 
of  the  regulations  listed  are  considered 
major  under  Executive  Order  12291 
"Federal  Regulations." 

Dated:  August  23. 1989. 
Richard  G.  Austin, 

Acting  Administrator  of  General  Services. 


3305 
3306 

3307 
3308 
3309 


3310 
3311 
3312 
3313 
3314 
3315 


Se- 

jeno 
jmt)er 


3316 

3317 
3318 
3319 

3320 

3321 
3322 
3323 
3324 
3325 
3326 

3327 
3328 

3329 


Prerule  Stage 


Negotiated  Disposal  of  Personal  Property 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Conducted  Programs. 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  and  where  applicable,  sex 

Federal  Property  Management  Regulations;  Annual  Real  Property  Inventories 

Government  Wide  Real  Property  Asset  Management — 


3090-AD29 
3090-AC48 
3090-AC49 
3090-AC74 
3090-AD43 


Proposed  Rule  Stage 


Multiple  Award  Schedule  Program  (GSAR  5-38A) 

Federal  Property  Management  Regulations;  Revises  the  Reporting  Requirements  for  Real  Property.. 

NonFederal  Interim  Use  of  Real  Property ~ 

Federal  Travel  Regulation  (FIR),  Amendment  Mileage  Allowance — 

Federal  Travel  Regulation  (FTR),  Amendment  Worldwide  Per  Diem  Allowances 

Federal  Property  Management  Regulation  Part  101-17.  Assignment  and  Utilization  of  Space 


3090-AC61 
3090AB31 
3090-AD58 
3090-AD49 
3090AD52 
3090-AD42 


Final  Rule  Stage 


TiHe 


General  Services  Administration  Acquisition  Regulation  (GSAR);  Authorizing  Payment  by  Credit  Card  Under  GSA 

Schedule  Contracts,  GSAR  Notice  No.  5-272 

General  Services  Administration  Acquisition  Regulation  (GSAR)  Bonds.  Proposed  mle.  GSAR  Notice  No.  5-244 

General  Services  Administration  Acquisition  Regulation  (GSAR);  Procurement  Integrity,  AC-89-2  (5-276) 

General  Services  Administration  Acquisition  Regulation  (GSAR);  Congressional  Notification  of  Contract  Awards. 

CHGE  63,  (5-184) 

Specifications,  Standards.  Purcttase  Descriptions  and  Acquisition  of  Commercial  Products.  GSAR  Reissuance  and 

Revision  (5-230) - • — 

Revision  of  Public  Voucher  for  Transportation  Ctiarges.  Standard  Form  1113 

CXjtiine  for  Explanatory  Statements  for  Negotiated  Sales 

Temporary  Modification  of  Procedures  for  Making  Federal  Real  Property  Availatile  to  tne  Homeless 

Donation  of  At>andoned  and  Forfeited  Personal  Property 

Utilization,  Donation.  Sale,  At>andonment  or  Destruction  of  Hazardous  Materials _ 

Submission  of  Paid  Freight  Bills/Invoices.  CBL's,  GTR's  Passenger  Coupons,  and  Supporting  Documentation 

Covering  Transportation  Services  Under  Cost-Reimlxjrsenoent  Contracts » 

Federal  Travel  Regulation  (FTR),  Amendment  CONUS  Per  Diem  Allowances ~ 

FPMR  Temp.  Reg.  A-33,  Supp.1  Federal  and  State  Tax  Tables  for  Calculating  1989  Relocation  Income  Tax 

Allowance  Payments 

Federal  Travel  Regulation  (FTR),  Amend  Premium  Class  Air  Accommodations 


Regulation 
Identifier 
Number 


3090-AD61 
3090-AD67 
3090-AD69 

3090-AD70 

3090-AD74 
3090-AB69 
3090-AD32 
3090-AD55 
3090- AA24 
30g0-AA42 

3090-AD35 
3090-AD44 

3090-AD45 
3090-AO46 


GSA 


Se- 
quence 
Number 


3330 
3331 
3332 

3333 
3334 
3335 
3336 
3337 
3338 

3339 

3340 
3341 
3342 
3343 
3344 
3345 


3346 
3347 
3348 
3349 
3350 

3351 
3352 

3353 

3354 

3355 

3356 

3357 

3358 
3359 

3360 

3361 

3362 
3363 
3364 

3365 
3366 
3367 
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Final  Rule  Stage— Continued 


Title 


federal  Travel  Regulation  (FTR)  Amendment;  Permanent  Codification  of  Temporary  Regulations  and  an  Interim  Rule. 

FPMR  Temp.  Reg.  A-34,  Supp.  1  Limiting  Travel  Advances „ 

FPMR  Temp.  Reg.  A-32,  Supplement  1  Allowances  for  Presidential  Transition  Team  Persormel  Appointed  to 

Govemment  Sen^ _ 

FPMR  Amendnient  G  Change  to  Subchapter  G  -  Transportation  and  Motor  Vehicles.^ 

Federal  Travel  Regulation  (FTR)  Amendment;  Congressional  Reporting  Requirement _.... ... . 

Submission  of  Transportation  Vouchers 

Federal  Travel  Regulation  (FTR)  Amendment;  Residence  Transactiorts _ _ „ 

Update  of  Govemmentwide  Telecommunications  Policies  and  Regulations 

Establishment  of  Policies  and  Procedures  for  Federal  Agencies'  Management  of  Electronic  Recordkeeping.  Project 

86.83A. :. 


Implementation  of  Trtle  VIII,  Papenworfc  Reduction  Reauthorization  Act  of  1986,  P.L  99-500  Regardmg  Automatic 

Data  Processing  Equipment 

FIRMR  Improvemerrt  Project 

Update  Regulations  Regarding  FTS  2000  Usage  (FIRMR  Interim  Rule  1) „ 

Restiijcturing  and  Simplification  of  Federal  Information  Resources  Management  Standards 

Information  Resources  Management  Reviews  Codification  Anwndment  for  FIRMR  Temporary  Regulation  10 

Implement  Legislation  to  Accommodate  the  Hearing  Impaired „ 

Revisions  of  FIRMR  Policies  to  Simplify  the  Procurement  Process 


Ragulatton 

lUUIIUIMN 

Nurriber 


3090-AO47 
3090-AO48 

3090-AD50 
3090-AD51 
3090-AD53 
3090-AD54 
30g0-AD57 
3090-AB08 

30g0-AC54 

3090-AD03 
3090-AD04 
3090-AD20 
3090-AD21 
3090-AD22 
30gO-AD36 
3090-AO38 


Completed  Actions 


iGeneral  Services  Administration  Acquisition  Regulation  Change  Subpart  46.7  (GSAR  5-91) 

Miscellaneous  Changes  on  the  Acquisition  of  Leasehold  Interests  in  Real  Property  (GSAR  5-155) 

Multiyear  Contracts  and  Contracts  with  Options  (GSAR  5-106) 

General  Services  Administration  Acquisition  Regulation  (GSAR)  Proposed  Rule,  Utility  Contracts,  GSAR  Case  5-65 

General  Sennces  Administration  Acquisition  Regulation;  Economic  Price  Adiustment  Clause  for  Multiple  Award 

Schedule  Ck)nti'acts.  CHGE  61 ,  5-268 

General  Services  Administration  Acquisition  Regulation;  Inspection  of  Supplies,  CHGE  64, 5-173 „..._. 

General  Services  Administration  Acquisition  Regulation;  Improper  Business  Practices  and  Personal  Confiictrof 

Interest,  GSAR  Reissuance  and  Revision  (5-221) ,. 

General  Services  Administiation  Acquisition  Regulation;  Contractor's  Report  of  Orders  Received  Clause  for  GSA 

Schedule  Conti-acts.  GSAR  Reissuance  and  Revision  (5-115) 

General  Services  Administration  Acquisition  Regulation;  Contractor  Qualifk^ations;  Sol«itations  Provisions  and 

Contract  Clauses.  GSAR  Reissuance  and  Revision  (5-227) 

General  Servk:es  Administration  Acquisition  Regulation;  (CH6  60)  Availability  of  GSA  Form  3501  Concerning 

Solicitation  Provisions  and  Appendix  A  Concerning  Conti-acting  Office  Assignment  Codes 

General  Services  Administration  Acquisition  Regulation  (GSAR);  Debarment.  Suspension,  and  Ineligitrility,  QSAR 

Reissue  and  Revision  (APD  2800.1 2A) „ 

General  Servk:es  Adminisbation  Acquisition  Regulation  (GSAR);  Foreign  Acquisitioa  GSAR  Reissuartce  and  Revi- 
sion (ADP  2800.1 2A)  (5-242) 

General  Services  Administi'ation  Acquisition  Regulation  (GSAR);  Prompt  Payment  Act  CHGE  62  (5-208) 

General  Services  Administi'ation  Acquisition  Regulation;  Publicizing  and  Response  Times,  GSAR  Reissue  and 

Revision  (5-223) 

General  Services  Administi'ation  Acquisition  Regulation  (GSAR);  Bkl  samples.  GSAR  Reissuance  and  Revision  (APD 

2800.12A)  (5-233  and  5-234).„ 

General  Services  Administration  Acquisition  Regulation  (GSAR);  Constmction  Contract  Modifications,  Proposed  Rule, 

GSAR  Notice  No.  5-255 ~ 

General  Servk^es  Administration  Acquisition  Regulation  (GSAR);  Reissuance  and  Revision;  Fmal  Rule 

General  Servk^s  Administration  Acquisition  Regulation  (GSAR);  Legal  Review,  Change  65,  (5-266) 

General  Sennces  Administiation  Acquisition  Regulation  (GSAR);  Acquisition  Circular  Ac-89-1.  Implementation  of 

Prompt  Payment  Act  Amendments  of  1988.  (5-271) 

Revision  of  Standard  Form  1170.  Redemption  of  Unused  Tickets .. 

Use  of  Electixmk:  Data  Interchange  to  Document  and  Pay  Transportation  Bills 

Submissnn  of  Pakj  Freight  Bills/lnvok»s,  CBL's,  GTR's.  Passengers  Coupons,  and  Supporting  Documentation 

Covering  Transportation  ServKOS  Under  Cost-Reimtxjrsement  Contracts 


30g0-AB82 
3090-AC59 
3090-AC68 
3090-AD10 

3090-AD40 
3090-AD41 

3090-AD56 

3090-AD59 

3090-AD60 

3090-AD62 

3090-AD63 

3090-AO64 
3090-AO65 

3090-ADe6 

3090-AD68 

3090-AD71 
3090-AD72 
3090-AD73 

3090-AD75 
3090-AD13 
3090-AD27 

3090-AO35 


4537» 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Prerule  SXagf^ 


FEDERAL  SUPPLY  AND  SERVICES 


330&  MEjSOTIATED  DISPOSAL  OF 
PERSOMM.  PROPERTY 

Legat^  Authority:  4aUSC  488(«> 

CFRCJUloa:  41  CFR  101-4>6  41  CFR 
101'-45(  41  CFR  101-46^ 

Legal  Deadline:  None 

Abstrad;  This  regulation  will 
implement  the  personal  property  sales 
provisions  and  reporting  requirements 
of  the  Federal  Managements  of  the 
Federal  Property  Management 
Improvement  Act  of  1986.  There  should 
be  no  signiHcant  costs  to  the  public  as 
a  rssuh  ol  this  rule.  The  rule  will 
sigaificantly  reduce  time  and  workload 
in  preparirg  reports  to  Congress  and 
improve  the  efficiency  and  effectiveness 
of  personal  property  sales  bjr  expanding 
on  negetjatfed  sales  piocediues. 

Timetable: 


Action 


Date  PR  Cite 


Next  Action  Undetermined 
Smatt  Eaittes  Affected:  None 


Govenunent  Levela  Affected:  LocaU 
State,  Federal 

Agency  Contact  Stanley  M.  Duda; 

Director,  Property  Management  Division 
(FBP).  Ganeral  Services  Adraimsbratiaa, 
Washington,  DC  20406,.  Ttft  S67^124ft 

RirC  3090-AD2g 

OFRCC  OF  ORGANIZATION  AND 
PERSONNEL 


3306.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  Df.  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authorityr  PL  m^&Z,  See  119 

CFRCltatfOM:  41  CFR  103-ft 

Legal  Deadline:  None 

Abstract  The  Genesal  Services. 
AdministratiDn  proposes  this  regulation 
to  implement  the  above:  cited  laiws. 
These  statutes  prohibit  discriminatioa. 
on  tbe-  basis-  of  handicap-  as  it*  applies  tO' 
any  programs  er  activities  eond«cted  by 
GSA. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  AfTectecfc  Federal 

AddHtenai  Monnalfonc  This  proposed 
rule  has  been  circulated  internally  and 
externally  for  eomments.  Comments 
have  been  received  from  the  Equal 
Employment  Opportunity  Commission. 
We  are  still  waiting,  for- the  Department 
of  Justice's  approval  and'  comment  on 
the  regulation.  Ehipfoynient  Opportunity 
Csmmissibn.  The  Department  of 
Justice's  comments  on  regulation  with 
respect  to  GSA's  role  as  the  Federal 
Government  landlord  have  been 
reeeived.  Comments  regarding  the 
progcam  portion  of  die  regnlaliioa  have 
not  been,  tecsived.^  Comments  regarding 
the  program  portion  of  the  regulation- 
were  received  on  J«ne  4. 1987  from  the 
Department  of  Justice  (DOJ). 
Reconciling  of  comments  witit  Ptablic 
Building  Services  and  DOJ  is  presently 
occurring. 

Agency  Contact  Thonras  E. 
Henderson,.  Equal  Employment 
Specialist  (CTC),  General  Services 
Administration.  IBth  and  F  Streets.  N'W, 
W'ashington,  DC  2B«05,  202  566-138ff 

30g8^AC4a 


3307.  NONDtSCRIMINATIOff  ON  THE 
BASS  OF  RACE,  COLOR,  RATIONAL 
ORIGIN,  AND  WHERE  APPUCABLE. 
SEX 

Legaf  Authority:  40(JSC476;42USC 
zoeed-iizo^  use  1681 

CFR  CiMtinn:  41  CEK  l»-&2 

Legal  Deadliner  None 

Abstract  The  General  Services 
Adminisfraitiba  proposes  tins  regubtioa 
to  implement  all  ol  the  above  cited 
Federat  kvrs..  These-  statutes  {Ht))Mbit 
dfscriminatioRv  in  whole  or  in  part,  so 
that  no  person  in  the  Umted  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex.  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,,  or  be  subject  to  discriminatioa  under 
am  program  activity  Deceiving  Fedscali 
assistance  frooi  the  Gencnii  Scsvices 

Af<itiinia|rqti<in.  Lo.  nHHiHnn^  (]|c 

objectives,  of  the  rvgnbtioai  are-  (D 
stveamfihe  cevtbiii-  at&ninretrative 
ppoceffural  reipitremen^  by 
cuiisuliuatiiig  proiYiDitions  or 


discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer. 

Timetat)!*: 


Action- 


Date 


FR  Cite 


NBxt  Action  Undetermined 
Smdli  EnlWe*  Alt  eetedt  Nom^ 
Government  Levels  Affected:  Federal' 


Agency  Coniacte  Theienri  E^ 
Henderson.  EEO  Speciafist;  General 
Services  Administration,  W^  and  F 
Streets,  NW,  Washington.  DC  20«05,  202 

Rm:.30go>-AC48 

PUBLIC  BUILDINGS  SERVICE 


3308.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
ANNUAL  REAL  PROPERTY 
INVENTORIES 

Legal  Authority:  EO  12411 

CFR  Citation:  41  CFR  101-3 


Legaf  DeadlNe:  None 

Abstract:.  This  regulation  will,  be 
reviewed  and  updated  in  U^t  of  the 
goveromentwide  space  reduction  and 
utilization  imptavement  initiatives 
nandiated  in  Ekeentrve  Order  12411- 
Govemment  Work  Space  Management 
Reform— and  FPMR  Temporary 
Regulation  D-TS'-  Quality  Wtorkplace 
Ehviromnent. 


Action. 


Date  FRCite 


Next  Action  Undetermined 

Smair  Entflie*  Affectedt  Undetermined 

Goverament  Levels  Affected:  Federal 

Agency  Centaefc  femes  M  Giyce, 

Dheetor,  Govemmentwitfe  Pblicy  Div., 
General  Services  Administratioi*  Office 
ofGovemmcntwid'e  KealPt^operty, 
Fancy  and  Oversight  dPG]^  Washing^n.. 
DC  2IMD5,2QZ  5664)507 

3308^*  GQVERMMEICF  WIDE  REAL 
PROPEftTV  ASBEF  MOIItfiEMENT 

Legaf  Authorllyr  40  USC  488(c) 
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GSA 


CFR  Citation:  41  CFR  16;  41  CFR  17;  41 
CFR  47 

Legal  Deadline:  None 

AlMtract  This  regiilation  is  being 
issued  for  the  purpose  of  requiring 
Executive  agencies  to  institute  policies 
and  procediu«s  to  preserve  and  protect 
Federal  real  property  assets.  This 
regulation  will  not  produce  a  major 
impact  on  the  economy,  and  its 
potential  beneHts  out  weigh  potential 
costs.  The  regulation  now  primarily 


affects  those  Federal  agencies  for 
whom  GSA  provides  office  space  and 
related  facilities.  As  the  regulation  is 
developed,  it  will  affect  agency 
controlled  and  GSA  controlled  real 
property. 

Timetable: 


Action 


FRCIte 


Next  Action  Undetennined 

Small  Entitles  Affected:  Undetennined 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


ACQUISITION  POLICY 


3310.  MULTIPLE  AWARD  SCHEDULE 
PROGRAM  (GSAR  5-38A) 

Legal  Authority:  40USC486(c] 

CFR  Citation:  48  CFR  515;  48  CFR  538; 
48  CFR  552 

Legal  Deadlne:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
will  be  amended  to  revise  Section 
515.804-3  to  add  instructions  on 
claiming  and  granting  exemptions  to  the 
requirement  for  submission  on  cost  or 
pricing  data  in  the  multiple  award 
schedule  (MAS)  contracting  process;  to 
add  Section  515.804-70  to  provide  the 
format  of  the  discount  schedule  and 
marketing  data  sheets  to  be  used  in 
MAS  solicitations;  to  add  Part  538  to 
provide  procedures  on  the  GSA 
schedule  contracting  process;  and  to 
add  Section  552.238-70  to  provide  text 
of  the  price  reductions  clause  to  be 
used  in  certain  MAS  solicitations  and 
contracts. 

Ilmetabie: 


Action 


Date 


FR  Cite 


NPRM  1 1        08/12/86    51  FR  31344 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 


this  action. 


Agency  Contact  Maijorie  Ashby. 

Management  Analyst,  General  Services 


Administration,  Office  of  GSA 
Acquisition  Policy,  18th  &  F  Streets, 
NW,  Washington,  DC  20405,  202  523- 
3822 

RIN:  3090-AC61 


OFFICE  OF  THE  COMPTROLLER 


3311.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
REVISES  THE  REPORTING 
REQUIREMENTS  FOR  REAL 
PROPERTY 

Legal  Authority:  EO  12411 

CFR  Citation:  41  CFR  101-3 

Legal  Deadline:  None 

Abstract  This  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
data  elements  currentiy  collected  as 
part  of  the  World-Wide  Real  Property 
Inventory  System.  It  also  displays  the 
revised  forms  to  be  used  when 
supplying  this  information.  These 
changes  are  necessary  to  monitor 
govemmentwide  spaca^duction 
initiatives  mandated  by  Executive 
Order  12411  -  Government  Work  Space 
Management  Reforms  and  Temporary 
Regulation  D-70-Work  Space 
Management  Plans. 

Timetable: 


Action 


Dele  FR  CMe 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Bobby  Daniel 

Accounting  Specialists,  General 
Services  Administration,  Office  of 


Prauto  Stsgtt 


Government  Levels  Affectod:  Federal 

Agency  Contact  James  M.  Cayoe, 

Director,  Govemmentwride  Policy 
Division,  General  Services 
Administration.  Relations  -  PC, 
Washington.  DC  20405,  202  566-0507 

RIN:  3090-AD43 


Proposed  Rule  Stage 


Govemmentwide  Real  Property.  Policy 
and  Oversight(PG),  Washington.  DC 
20405,  202  566-1426 

RIN:  309O-AB31 


FEDERAL  PROPERTY  RESOURCES 
SERVICE 


3312.  •  NONFEDERAL  INTERIM  USE 
OF  REAL  PROPERTY 

Legal  AuttKMlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.312 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  is  amending  its 
regulations  concerning  nonFederal 
interim  use  of  surplus  Federal  real 
property  to  implement  the  provisions  of 
section  4  of  Public  Law  100-612.  Section 
4  amends  section  203(e)(6)  of  the 
Federal  Property  and  Administrative 
Service  Act  of  1949,  as  amended, 
regarding  Congressional  review  of 
certain  negotiated  lease  disposals. 

Timetatile: 


Action 


Dete  FR  CNe 


NPRIM  11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Maijorie  L  Lomax. 

Director,  Policy  &  Planning  Division 
(DRP),  General  Services  Administration, 
18tii  &  F  Sb«eU,  N.W.,  Washington,  Dc 
20405,  202  535-70S2 

RIN:  3090-AD58 


45372 


Pedenl  Roghter  /*  Vot  54.  Na  2B>  /  Uamdmf,  Qriober  3a  1910'  f  IMfki  Agew*t 


Proposed  Rule  Stat» 


_.ai 1  w^-..a  .«- 


mi  n iM fir   ot^r^^*^    MknA  mtaana^^twt^ 
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GSA 


Final  Rule 


45S72 


r^dmd,  RyahiT  /*  VoL  54.  Ptei  aW  /  MonJfcy.  QcJBbw  30^  igw.  A  Unifigr  Agwwla 


Proposed  Rule  Staf» 


XAMV 


3313.  •  FEDERXI.  TRAVEL 
REQULATIOM  (FTR).  AIIENOMENT 
MILEAGE  ALLOWANCE 

Legal  Auttwrity:  5  USC  SZOl  to  5709; 
EO  11609,  July  22, 1971  (36  FR 13747J 

CFR  Citation:  41  CFR  301-4 

Legal  Deadline:  None 

Abstract  This  amendment  increases 
the  mileage  reimbursement  rate  from 
22.5  cents  to  24  cents  for  advantaj{pous 
use  of  a  privately  owmed  automobile  on 
official  business.  The  estimated 
economic  impact  for  all  Executive 
agencfes  is  $38.4  miHTon  annually. 


method  based  on'  die  aetMif  cee«  cf 
lodging  not  Ito  exceed  •  maxieKMir  daity 
amount  plus  •  fioted  aHawnnee-  tor 
meals  and  iBciaknitot  eTipentes.  Tkf 
economic  impact  of  thia  Kguta«i«m  to 
the  Government  has  not  been 
calculated  to  date. 

Timetahl« 


Action 


Date 


FR  Cite 


Action 


Det»  FRCIte 


NPRM  QUQO/90 

Small  Entitiea  Affactack  Nooe 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  Tucket,  Acting, 
Chief,  Regulations  Branch,  General 
Services  Administration,  Travel 
Management  Division,  Regulations 
Branch  (FBTR)^  Washinf^n.  DC  20406. 
703  557-1253. 


RIN:  3We  ADSg 


NPRM 


10/00/89 


None 


PUBUC  BUILDINGS  SERVICE 


Gavefnaaani  Lawate  A 


Fedctat 

Agency  Contact  Larry  Tucker,  Acting 
Chief.  Regulationa  Branch.,  General 
Services  AHminiatrntinn,  Travel 
Management  Division..  Regulations 
Branch  (FBTR),  Washington,  DC  20406; 
703  557-1253 

RIN:  3090-AD» 


3314.  •  FEDERAL  TRAVEL 
REGULATION  (FTR).  AMENDMENT 
WORLDWIDE  rER  DIEM 
ALLOWANCES 

Lepik  AuihOtltf.  &  USC  5701  ta  5709^ 
EQ  llttW-.  \ufy  2Z.  19^1  (30  FR  13747} 

CFR  Citafionr  41  CFR  30T-7 

Legal  DeadUna:  None 

Abstract  T6i«  tHiiewAtient  establishes 
a  worldwide  hed^ng'-phi*^  eompotatidn 


3315.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION  PART 
101-17.  ASSIGNMEMT  AMD 
UTILIZATION  OF  SPACE 

Significance:  Agency  Ptibrity 

Legal  Authority:  40  USC  481;  40  USC 
601;  7  USC  1924;  40  USC  490;  40  USC 
531;  42  USC  3600;  42  USC  ttZl;  4ZUSC 
4201;  EO  12072;  EO  12411;  EO  12512:  PL 
iOO-678 

CFR  Citation:  41  CFR  101-17 

Legai  Deadline:  None 

Abstracts  A  new  and  comprehensive 
permanent  FPMR  101-17,  Assignraeni 
and  Utilizatiioa  of  Space,  witt  improve 
the  space  delivefy  pcocess  foe  fiedcrat 
agencies  by  making  it  more  efficient, 
more  time^,  and  better  able  to  deliver 


quality  space  Aat  sappoFte  agency 
mission  needs.  The  new  FPMR  will 
implement  a  new  space  aseignment 
process  that  emphasizes  client  service; 
issue  a  new  comprehensive  move  policy 
that  clarilfes  roles  and  responsibilhiesr 
reviise  the  GSA  Ibcation  poHcy  to  be 
more  responafve  to  agency  missioiL 
needs;  revise  the  standard'  alterations, 
which  agencies  receive  upon  an  i^itfa^ 
move,  to  recognize  eiuJein  office  need's; 
and  revise  the  space  ci'assification 
definitions  ta  efiminate  ambiguity. 
These  changes  will  result  in  a  more 
efficient  space  delivery  process  tftat 
wiU  ioipcove  the  oveiall  efllcieacy  of 
government  operations.  The  assignment 
and  ultliza^ioft  of  fedepa)-  space  ha» 
been  governed  by  a  series  of  four 
temporary  regulations  since  19(13.  The- 
current  FPMR  Tempoiaxy  Regulation  D- 
73  is  outdated  and  is  not 
comprehensive  in  its  coverage  of  the 
process  for  acquisition  and  assignment 
of  federal  space.  The  new-  pemtaiteBC 
FPRM  will  correct  these  problenu. 

Timetable: 


Action 


Data  FR( 


Final  Action  e2/08/<» 

NPRfc*  te/t5/89 

NPRM  Cominent  12/1^5/89 
Period  End 

SmaN  CiiHIIes  Affactadr  ffone 

Govemraant  Levala  Alfactad:  Federal 

Sectors  AKacta*  KI  Real  Estate 
Operators  (except  Divetopers]  and 
Lessors;  871  En^neering,  Architectural. 

and  Surveying  Serrices 

Agency  Contact  Pbil  Kogan,  Chief, 
Assignment  and  Utilization  Pblicy- 
Branch,  General  Services 
Administration,  GSA  (PQRPl. 
Washington,  DC  20405..  202  566-0603 

RIN:  3090-AD42 


GENERAL  SERVICES  ADMINISTRATION  (GSA^ 


Rnal  Rule  Stag* 


Acomsmoif  poucr 


331«^  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISiTION 
REGULATION  (GSAR);  AUflMORIZlNfi. 
PAYMENT  BY  CREDIT  CARD  UNDER 
GSA  SCHEDULE  CONTRACTS,  GSAR 
NOTICE  NO.  5-272 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  532;  48  CFR  552 


.Legal  Deadline:  None 

Absttact  Tkis  notice  mvites  comments 
on  a  proposed  change  to  the  GSAR  that 
would  add  subpart  532.70  to  establish 
criteria  for  includmg  a  contract  cJaese- 
that  would  authorize  GSA  scheiMe 
contractors  to  accept  the  Government 
commercial  cretHt  card  as  an 
alternative  awkbed  off  paynent:  for 
orders  of  $25ie6a  or  less;  revise  sectaon 
552.210-79;  Packuig  Lat,  toi  add 


supplemental  information  whfch  must 
be  included  en  the  percking^  list  or  other 
shippkig  deceaeenC  «ri)a»  pe  jraea*  witt 
be  made  by  Government  conunercial 
credit  card,  and  add  section  552.232-80 
to  provide  the  text  of  clause  authorizing 
GSA  schedule  contracCors  ta  be  paid 
for  oral  or  Written  onJers  of  $25,000' or 
less  by  using  the  Government 
commercial  credit  eavdL 
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Action 


FRONe 


NPRM  06/29/89    54  FR  27396 

NPRM  Comment  07/31/89    54  FR  27396 

Period  End 

Final  Action  10/15/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Marjocie  Ashby, 
Managemeat  Analyst,  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy,  16th  ft  F  Streets, 
NW.  Washington.  DC  20405,  202  S2S- 
S022 

RIN:  3090-AD61 

3317.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISmON 
REGULATION  (GSAR)  BONOS, 
PROPOSED  RULE.  GSAR  NOTICE  NO. 
5-244 

Legal  Authority:  40  USC  466(c) 

CFRCit^On:  48  CFR  52%  48  CFR  552; 
48  CFR  553 

Legal  DeadNne:  None 

Abstract  This  notice  invites  comments 
on  a  proposed  change  to  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  that  would  revise 
section  528.101-4  to  clarify  flie 
procedure  for  dealing  wi^ 
noncompliance  with  bid  guarantee 
requirements  in  negotiated  acquisitioas; 
revise  section  528.103-2  to  delete 
percentage  parameters  for  establishing 
the  penal  amount  of  performance  bond 
frorai  paragraph  (c)  and  thereby  permit 
the  contracting  officer  to  establish  the 
penal  amount  on  a  case-by-case  basis 
and  to  amend  paragraph  (d)  to  modify 
the  prescriptive  language  for  use  of  i£e 
clause  at  552.228-72.  Performance  Bond, 
to  reflect  the  need  to  modify  the  clause 
when  it  is  used  in  solicitations  that  do 
not  contain  options  to  extend  the  period 
of  performance:  to  modify  clause 
552.228-73  and  add  section  528.106-1  to 
provide  for  ose  of  the  GSA  Form  3804, 
Performance  Bond  for  Other  Than 
Construction  Contracts,  instead  of  the 
Standard  Fora  25. 


Timetable: 


ACtkN) 


FR  CNe 


NPRM  06/26/69    54  FR  26807 

NPRM  Comment  07/26/89    54  FR  26807 

Period  End 

Final  Action  10/15/89 

Smai  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  AU 

Analyaia:  Regulatory  Flexibility 
Analysis 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  writh 

this  action. 

Agency  Contact  Mar)orie  Ashby, 
Management  Analyst,  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy,  letfa  ft  F  Streets, 
NW.  Washington.  DC  20405.  202  523- 
3822 

RIN:  3090-AD67 

3318.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUlSmON 
REGULATION  (GSAR); 
PROCUREMENT  INTEQRtTY.  AC-88-2 
(5-276) 

Legal  Auttwritr.  40  USC  486(c) 

CFR  Citation:  48  CFR  503;  48  CFR  506: 
48  CFR  552 

Legal  Deadline:  None 

AtMtract  The  GSAR  is  temporarily 
amended  to  add  sections  503.104. 
503.104-4.  503.104-5.  503.104-9.  503.104- 
la  603.104-11,  and  503.104-12  to  subpart 
503.1  in  order  to  imi^ement  and 
supplement  the  FAR  requirements  on 
procurement  integrity:  to  revise  section 
505.303-70  and  505,403  to  provide  for 
use  of  a  caution  notice  on  any 
proprietary  or  source  selection 
information  provided  to  Member  of 
Congress;  and  to  add  section  552J203-8, 
552-203-10  and  552.203-71  to  provide  the 
text  of  provisions  and  clauses  related  to 
procurement  integrify  to  be  included  in 
solicitations  and  contracts  for  the 
acquisition  of  leasehold  biterests  in  real 
property. 

Timetable: 


Actton 


Dale  FRCHa 


07/14/89    54  FR  29720 


Temporary 

Regulation 
Fmal  Action  11/01/89 

SmaH  Entitles  Affected:  None 


BEST  COPY  AVAILABLE 


Final  Rule 


Government  Lavois  Affactedb  None 

Sectora  Affected:  None 

Additional  Information.  This  is  a 
procorement-related  action  for  which 

there  is  no  statutory  requiremenL  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Marjoiie  Ashby, 
Management  Analyst  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy.  18th  ft  F  Streets. 
NW.  Washington,  DC  20405, 202  S2S- 
3822 

RIN.  3090-AD69 

3318.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR); 
CONGRESSIONAL  NOTIFICATKM  OF 
CONTRACT  AWARDS,  CHQE  63.  (5- 
184) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  505:  48  CFR  553 

Legal  DeedRne:  None 

Abstract  Revised  the  GSAR  by 
deleting  section  505.301  and  505J02  that 
imnecessarily  repeat  the  FAR;  revised 
sections  505.303  and  S06.30«  to  update 
office  titles  and  symbols:  revised 
505.303-70  to  modify  the  reporting 
requirements  and  procedures  for 
notifying  Congress  of  proposed 
substantial  awards;  and  deleted  section 
553.370-2932  that  illustrated  the  GSA 
Form  2932. 

Timetable: 


Dale  PRCtte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Sectors  Affected:  None 

Additional  Information;  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Maijoiie  Ashby. 

Management  Analyst.  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy.  18th  ft  F  Street, 
NW..  Washington.  DC  20405. 202  823- 
3822 

RIN:  30go-AD70 
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3320.  •  SPECIFICATIONS, 
STANDARDS,  PURCHASE 
DESCRIPTIONS  AND  ACQUISITION  OF 
COMMERCIAL  PRODUCTS,  GSAR 
REISSUANCE  AND  REVISION  (5-230) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  510;  48  CFR  511: 
48  CFR  552 

Legal  Deadline:  None 

Abetract  This  change  to  the  General 
Services  Administration  Acquisition 
Regulation  revised  section  510.011  to 
prescribe  an  alternate  to  the 
Acceptable  Age  of  Supplies  clause; 
retitled  section  511.070  and  added  the 
prescription  for  use  of  the  Commercial 
Item  Certification  provision;  deleted 
section  511.070-1,  and  amended  section 
522.210-72  to  provide  the  text  for  the 
alternate  to  the  Acceptable  Age  of 
Supplies  clause. 

Timetable: 


IMe  FRCtte 


NPRM  01/17/89    54  FR  1739 

NPRM  Comment    02/17/89    54  FR  1739 
Period  End 

Next  Action  Undetermined 

SmaH  Entltlee  Affected:  None 

Ck>vemment  Levels  Affected:  None 

Sectors  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

This  revision  was  incorporated  in  the 
reissue  of  the  regulation,  which  became 
effective  July  1, 1989. 

Agency  Contact  Marjorie  Asbby, 
Management  Analyst.  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy,  18th  &  F  Streets, 
NW.  Washington.  DC  20405,  202  523- 
3822 

RIN:  3090-AD74 


OFFICE  OF  THE  COMPTROLLER 


3321.  REVISION  OF  PUBUC  VOUCHER 
FOR  TRANSPORTATION  CHARGES. 
STANDARD  FORM  1113 

Legal  Authority:  31  USC  3728;  40  USC 
486(c) 


CFR  Citatioa-  41  CFR  101-41 

Legal  Deadline:  None 

Abstract  This  rule  revises  Public 
Voucher  for  Transportation  Charges. 
Standard  Form  1113,  to  eliminate  * 
various  information  blocks  because 
certain  agency  fiscal  control  numbers 
are  no  longer  required.  This  change  will 
reduce  the  amount  of  time  agencies 
spend  in  processing  these  documents. 

Timetable: 


Action 


Dete  FRCIte 


Fmai  Action  10/01/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Grade  Jones. 

Transportation  Specialist,  General 
Services  Administration,  Regulations 
and  Procedures  Section  (FWCP/R), 
Washington.  DC  20405.  202  786-3007 

RIN:  3090-AB6e 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 


3322.  OUTUNE  FOR  EXPLANATORY 
STATEMENTS  FOR  NEGOTIATED 
SALES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.4911 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  is  amending  its 
regulations  concerning  the  disposal  of 
Federal  surplus  real  property  to 
implement  the  provisions  of  Public  Law 
100-77,  as  amended  by  Public  Law  100- 
628.  Public  Law  100-77  amended  the 
Federal  Property  and  Administrative 
Services  Act  of  1959.  as  amended,  and 
contains  provisions  which  affect 
congressional  oversight  of  negotiated 
sales. 

Timetable: 


Action 


Date 


FRCite 


Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maijorie  L  Lomax. 
Director.  Policy  and  Planning  Division 
(DRP),  Federal  Property  Resources 
Service,  General  Services 


Administration.  18th  and  F  Street.  NW.. 
Washington.  DC  20405.  202  535-7052 

RIN:  3090-AD32 

3323.  •  TEMPORARY  MODIFICATION 
OF  PROCEDURES  FOR  MAKING 
FEDERAL  REAL  PROPERTY 
AVAILABLE  TO  THE  HOMELESS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  is  temporarily  modifying 
its  policies  and  procedures  for  making 
suitable  Federally  owned  real 
properties  available  for  homeless  use 
pursuant  to  the  Stewart  B.  McKinney 
Homeless  Assistance  Act 

Timetal)le: 


V- 


Action 


Dale  FRCIte 


Final  /Action  11/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marjorie  L  Lomax, 

Director,  Policy  and  Planning  Division 
(DRP).  General  Services  Administration, 
18th  &  F  Streets.  N.W.,  Washington.  DC 
20405,202  535-7052 

RIN:  309O-AD55 

FEDERAL  SUPPLY  AND  SERVICES 


3324.  DONATION  OF  ABANDONED 
AND  FORFEITED  PERSONAL 
PROPERTY 

Legal  Authority:  26  USC  5688(a) 

CFR  Citation:  41  CFR  101-48.2 

Legal  Deadline:  None 

Abstract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation. 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetennined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Final  Rute  Slaga 


Agency  Conlact  Stanley  M.  Duda, 

Director,  General  Services 
Administration,  Property  Management 
Division  (FBP),  Washington,  DC  20406, 
703  557-1240 

RIN:  3090-AA24 


332&  UTILIZATION.  DONATION,  SALE. 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Authority:  40  USC  486(c) 

CFR  CRatkMK  41  CFR  101-43;  41  CFR 
101-44:  41  CFR  101-45;  41  CFR  101-46;  41 
CFR  101-48;  41  CFR  101-49 

Legal  Deadlne:  None 

Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation. 
sale,  abandonment  or  destruction  of 
hazardous  materials. 


Action 


Dale         FRCHe 


Next  Action  Undetennined 

SmaU  Entitiat  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 

Agency  Contact  Mr.  Stanley  M.  Duda. 
Director.  General  Services 
Administration,  Property  Management 
Division  (FBP),  Washington.  DC  20406, 
703  557-1240 

RIN:  3090-AA42 

3326.  •  SUBMISSION  OF  PAID 
FREIGHT  BILLS/INVOICES,  CBL'S, 
GTR'S  PASSENGER  COUPONS,  AND 
SUPPORTING  DOCUMENTATION 
COVERING  TRANSPORTATION 
SERVICES  UNDER  COST- 
REIMB'  <RSEMENT  CONTRACTS 

Legal  Authority:  31  USC  3726: 40  USC 

486(c) 

CFR  CHatlonc  41  CFR  101-41 

Legal  Deadline:  None 

Abstract  The  provisions  of  this 
temporary  regiilation  will  be  published 
as  a  final  ru^  prior  to  the  expiration 
date. 


FROle 


Fmai  Action  10/21/80 

SmaU  EntWes  AffectoA  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Sandfort.  Chief. 
Regulations,  Procedures.  &  Review 
Branch,  General  Services 
Administration.  18th  &  F  Streets,  NW. 
Washington.  DC  20405,  202  7a»^014 

RIN:  3O90-AD3S 

3327.  •  FEDERAL  TRAVEL 
REGULATION  (FTR),  AMENDMENT 
CONUS  PER  DIEM  ALLOWANCES 

Legal  Authority:  5  USC  5702;  5  USC 
5707;  EO  11609,  July  22, 1971 

CFR  Citation:  41  CFR  301-7 

Legal  DeadOne:  None 

Abstract  Pursuant  to  the  1980  meal  and 
lodging  costs  survey.  Appendix  A  at  the 
end  of  41  CFR  Chapter  301  is  revised  to 
reflect  change*  in  the  listing  formerly 
published  in  54  FR  20299,  et  seq.  May 
10. 1989.  The  economic  impact  of  this 
amendment  has  not  been  determined  to 
date  "" 

Timetable: 


Action 


Date  FRCtte 


Final  Action  10/00/89 

Small  Emmas  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lany  Tucker.  Acting 
Chief,  Regulation  Branch,  General 
Services  Administration.  Travel 
Management  Division.  Regulations 
Branch  (FBTR),  Washington.  DC  20406, 
703  557-1253 


RIN:  3000-AD44 


3328.  •  FPMR  TEMP.  REG.  A-33, 
SUPP.1  FEDERAL  AND  STATE  TAX 
TABLES  FOR  CALCULATING  IMS 
RELOCATION  INCOME  TAX 
ALLOWANCE  PAYMENTS 

Legal  Authority:  5  USC  5724b:  EO 
11609,  July  22. 1971;  EO  12466.  February 
27.1984 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Alwlract  FI^ffR  Temporary  Regulation 
A-33  implemented  the  Federal  and 
State  tax  tables  for  calculating  1989 
relocation  income  tax  (RTT)  allowanoe 
payments.  Because  these  tax  tables 


were  incorporated  in  appendixes  A.  B, 
and  C  to  41  CFR  Part  302-11.  dds 
regulation  is  removed  from  the 
appendix  at  the  end  of  Sebdiapter  A  to 
title  41  of  the  Code  of  Federal 
Regulations.  No  economic,  impact  on  the 
Government  will  result  from  this  actkxi. 

Timetabia: 

AcHen  Dele  FR  CHe 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  TWiter.  Acting 
Chief.  Regualtkms  Branch.  General 
Services  Administration,  Travel 
Management  Division.  Regulations 
Branch  (FBTR).  Washington.  DC  20406, 
703  557-12S3 

RIN:  3090-AD45 

3329.  •  FEDERAL  TRAVEL 
REGULATION  (FTR),  AMEND 
PREMIUM  CLASS  AW 
ACCOMMODATIONS 

Legal  Authoffty:  5  USC  5701  to  5709; 
EO  11600.  July  22. 1971  (36  FR  13747) 

CFR  Citation:  41  CFR  301-1: 41  CFR 
301-3;  41  CFR  301-4;  41  CFR  301-7 

Legal  Deadlne:  None 

Abstract  This  amoidment  adds  new 
provision  concerning  the  redemption  of 
frequent  traveler  benefits  for  upgrades 

to  premium-class  air  accommodations 
and  to  clarify  the  intent  of  the 
Government's  policy  concerning  the  use 
of  premium-class  air  accommodations, 
such  as  business  class.  No  economic 
impact  on  the  Federal  government  is 
anticipated. 

Timetalile: 


Action 


Dete  FR  CHe 


Fmai  Action  10/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affoclad:  Federal 

Agency  Contact  Lany  Tadcer,  Acting 
Chief.  Regulations  Branch,  General 
Services  Administration,  Travel 
Management  Division.  Regulations 
Branch  (FBTR).  Washington,  DC  20406, 
703  557-12S3 

RIN:  3090-AD46 
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3330.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT; 
PERMANENT  CODIFICATION  OF 
TEMPORARY  REGULATIONS  AND  AN 
INTERIM  RULE 

Legal  Autttority:  40  USC  486(6];  5  USC 
5701  to  5709:  EO  11609.  July  22. 19n;  5 
USC  5721  to  5734;  20  USC  g05(a) 

CFR  Citation:  41  CFR  Chapter  301;  41 
CFR  Chapter  302 

Legal  Deadline:  None 

Abetract  This  amendment  incorporates 
in  the  Federal  Travel  Regulation  (FTR) 
those  provisions  formerly  contained  in 
FTR  Temporary  Regulations  1.  2.  and  3 
(54  FR  20355  Through  20363.  May  10. 
1989);  FPMR  Temporary  Regulation  A- 
32  (54  FR  10543.  March  14. 1989):  FPMR 
Temporary  Regulation  A-34  (54  FR 
14652.  April  12. 1989):  and  the  Interim 
Rule  published  in  54  FR  29716.  July  14. 
1960.  No  economic  impact  will  result 
from  this  action. 

Timetable: 


ActkM 


Data 


FRCHe 


Fmai  Action  10/00/89 

Smaa  Entniea  Affected:  None 

Qovamment  Levela  Affected:  Federal 

Agency  Contact  Larry  Tucker.  Acting 
Chief.  Emulations  Branch.  General 
Services  Administration.  Travel 
Management  Division.  Regulations 
Branch  (FBTR).  Washington.  DC  20406. 
703  557-12SS 

RIN:  3090-AD47 .  ._.    . 

3331.  •  FPMR  TEMP.  REa  A-34, 
8UPP.  1  UMITINQ  TRAVEL 
ADVANCES 

Legal  Authority:  5  USC  5707;  EO 
11609,  July  22. 1971 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Abetract  This  supplement  removes 
FPMR  Temporary  Regulation  A-34  firom 
the  appendix  at  the  end  of  Subchapter 
A  to  tide  41  of  the  Code  of  Federal 
Regulations.  The  provisions  of  this 
regulation  are  made  permanent  and  are 
incorporated  in  41  CFR  Part  301-10.  No 
economic  impact  on  the  Government 
will  result  from  this  action. 


Action 


Dale 


FR  one 


Rnai  Action  11/00/89 

SmaN  Entitlee  Affected:  None 


Government  Levele  Affected:  Federal 

Agency  Contact  Larry  Tucker.  Acting 
Chief,  Regtilations  Branch,  General 
Services  Administration,  Travel 
Management  Division,  Regulations 
Branch  (FBTR).  Washington.  DC  20406. 
703  557-1253 

RIN:  3090-AD48 


3332.  •  FPMR  TEMP.  REa  A-32. 
SUPPLEMENT  1  ALLOWANCES  FOR 
PRESIDENTIAL  TRANSITION  TEAM 
PERSONNEL  APPOINTED  TO 
GOVERNMENT  SERVICE 

Legal  Authority:  5  USC  5707;  EO 
11609.  July  22. 1971 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Abetract  This  supplement  removes 
FPMR  Temporary  Regulation  A-32  from 
the  appendix  at  the  end  of  Subchapter 
A  to  tide  41  of  die  Code  of  Federal 
Regulations.  The  provisions  of  this 
regulation  are  made  impact  on  the 
Government  will  resiUt  from  this  action. 

Timetable: 


AcHon 


Dele  FRCHe 


Rnal  Action  11/00/89 

Sman  EntHiet  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Larry  Tucker,  Acting 
Chief.  Regulations  Branch.  General 
Services  Administration.  Travel 
Management  Division.  Regulations. 
Branch  (FBTR).  Washington.  DC  20406, 
703  557-1253 

RIN:  3090-AD50 

3333.  •  FPMR  AMENDMENT  G 
CHANGE  TO  SUBCHAPTER  G - 
TRANSPORTATION  AND  MOTOR 
VEHICLES     « 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-40 

Legal  DeadNne:  None 

Abetract  This  amendment  updates 
certain  references  which  have  become 
outdated  due  to  an  organizational 
change,  an  office  relocation,  a  reissued 
temporary  regulation  by  the  GSA  Office 
of  Real  Property  Development  (Real 
Estate  Division),  the  codification  of  the 
Federal  Travel  Regulation  under  41  CFR 
Chapter  301  throu^  304.  and  the 
enactment  of  Pub.  L  100-565  which 
amended  31  U.S.a  3721. 


Economic  impact  (Pub.LlOO-565): 
Unavailable. 

Timetable: 


Action 


Dale 


FR  ate 


Final  Action  10/00/89 

Small  Entltiee  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Larry  Tucker.  Acting 
Chief.  Regidations  Branch.  General 
Services  Administration.  Travel 
Management  Division.  Regulations 
Branch  (FBTR).  Washington.  DC  20406, 
703  557-1253 

RIN:  3090-AD51 

3334.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT; 
CONGRESSIONAL  REPORTING 
REQUIREMENT 

Legal  Authority:  5  USC  5701  to  5709: 
EO  11609.  July  22. 1971  (36  FR  13747) 

CFR  Citation:  41  CFR  301-15 

Legal  DeadHne:  None 

Abetract  This  rule  prescribes 
requirements  and  procedures  for  the 
reporting  of  travel  and  relocation  cost 
data  by  selected  Federal  agencies  for 
die  fiscal  year  1988. 1989.  and  1991.  The 
Federal  Civilian  Employee  and 
Contractor  Travel  ^cpenses  Act  of 
1985.  January  2, 1986.  requires  the 
Administrator  of  General  Services  to 
submit  periodic  analyses  of  agency 
payments  for  employee  travel  and 
relocation  to  the  Director  of  the  Office 
of  Management  and  Budget  (OMB).  The 
analyses  are  to  be  based  on  a  sampling 
survey  of  agencies  each  of  which  spent 
more  than  $5  million  on  employee 
travel  and  relocation  during  the 
previous  fiscal  year.  The  law  further 
requires  the  selected  agencies  to 
provide  the  information  necessary  for 
preparing  the  analyses  in  a  format 
prescribed  by  the  Administrator  and 
approval  by  the  Director  of  OMB.  This 
rule  establishes  a  travel  survey 
questionnaire  as  the  format  for 
reporting  the  required  travel  and 
relocation  cost  data.  The  economic 
impact  of  this  rule  has  not  been 
estimated  to  date. 

Timetat>le: 


AcUon 


Date  FR  CHe 


Fmal  Action  10/00/89 

SmaH  EntMea  Affected:  None 
Government  Levela  Affected:  Federal 
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GSA 


Agency  Contact  Larry  Tucker.  Acting 
Chief.  Regulations  Branch.  General 
Services  Administration.  Travel 
Management  Division,  Regulations 
Branch  (FBTR).  Washington,  DC  20406. 
703  557-1253 

RIN:  3090-AD53 


3335;  •  SUBMISSION  OF 
TRANSPORTATION  VOUCHERS 

Legal  Authority:  31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadlne:  None 

Atistract  This  regulation  is  being 
amended  to  eliminate  agency 
submissions  of  travel  vouchers 
containing  reimbursable  transportation 
charges  purchased  with  contractor- 
issued  charge  cards. 

Timetable: 


Action 


Date 


FRCtle 


Final  Action  11/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Sandfort,  Chief. 
Regulations.  Procedures.  &  Review    . 
Branch.  General  Services 
Administration.  18th  &  F  Streets  NW, 
Washington.  DC  20405.  202  786-3014 

RIN:  3090-AD54 

3336.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT; 
RESIDENCE  TRANSACTIONS 

Significance:  Agency  Priority . 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609.  July  22, 
1971(36  FR  13747) 

CFR  Citation:  41  CFR  302-6:  41  CFR 
302-12 

Legal  Dead!|ne:  None 

Abetract  This  document  amends  the 
Federal  Regulation  (FTR)  to  authorize, 
under  certain  conditions, 
reimbursement  of  allowable  residence 
transaction  expenses  for  employees 
transferred  from  an  official  station  in  a 
foreign  area  to  a  different  nonforeign 
area  official  station  than  the  one  firom 
which  the  employer  was  transferred 
when  assigned  to  the  foreign  post  of 
duty.  The  estimated  economic  impact  of 
the  relocation  legislation  is 
approximately  $24  million,  assuming 
that  75  percent  of  employees  selling  a 


residence  will  opt  for  relocation 
services  and  that  the  average  price  of  a 
residence  transaction  is  $100,000.  This 
regulation  implements  the  provisions  of 
Section  628  of  Pub.  L  100-202  (101  Stat 
1329-430.  431).  Dec.  22. 1987. 

Timetable: 


Action 


Date 


FRCHe 


Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  Tucker.  Acting 
Chief.  Regulations  Branch.  General 
Services  Administration.  Travel 
Management  Division.  Regulations 
Branch  (FBTR),  Washington.  DC  20406. 
703  557-1253 

RIN:  3090-AD57 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 


3337.  UPDATE  OF 
GOVERNMENTWIDE 
TELECOMMUNICATIONS  POUCIES 
AND  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c}:  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-21: 41  CFR 
201-23;  41  CFR  201-38;  41  CFR  201-39;  41 
CFR  201-41 

Legal  Deadline:  None 

Abstract  This  project  revises  FIRMR 
Provisions  relating  to  Federal 
Telecommunications  acquisition  and 
management.  It  will  include  changes 
brought  about  by  the  Federal 
Communications  Commission  Computer 
II  inquiry  and  the  divestiture  of  AT&T. 
This  regulation  will  update  GSA 
policies  and  provisions  impacting 
Govemmentwide  telecommunication 
management  and  will  specifically 
address  the  need  for  requirements 
definition  and  analysis  for  local  and 
intercity  service.  It  will  revise  "major 
change"  requirements  and  state  what 
GSA  needs  from  agencies  if  GSA  is 
expected  to  provide  services  or  if  GSA 
is  reviewing  service  for  individual 
agency  acquisitions.  All  obsolete 
provisions  will  be  eliminated. 


Final  Rule  Stage 


Timetal>le: 


Action 


Dale         FRCNe 


NPRM  09/23/87    62  FR  35736 

NPRM  Comment    11/23/87    52  FR  35738 

Period  Btd 
Final  Action  12/00/89 

Effective 

SmaM  Entitlee  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Margaret  Truntkh, 

Chief  Regulations  Branch.  General 
Services  Administration,  Regulations 
Branch  (KMPR).  Information  Resources 
Management  Service.  Washington,  DC 
20405,202  566-0194 

RIN:  309O-AB08 

3338.  ESTABLISHMENT  OF  POLICIES 
AND  PROCEDURES  FOR  FEDERAL 
AGENCIES'  MANAGEMENT  OF 
ELECTRONIC  RECORDKEEPING, 
PROJECT  86.83A 

Legal  Authority:  40  USC  486(f):  40  USC 
751(f) 

CFR  Citation:  41  CFR  201-22;  41  CFR 
201-45 

Legal  Deadline:  None 

Abstract  This  project  establishes  a 
new  Subpart  201-45.2  in  tiie  FIRMR  to 
establish  govemmentwide  policies  and 
procedures  for  the  management  of 
electronic  recordkeeping.  Specifically 
responsibilities  for  the  creation, 
maintenance,  use,  and  disposition  of 
electronic  records  will  be  prescribed. 


Dale  FRCtle 


NPRM  12/05/88    53  FR  48947 

NPR»4  Comment  02/13/88 

PeriodEnd 

Final  Action  12/00/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  R.  Stewart  Randall. 

Management  Analyst.  General  Services 
Administration,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service.  Washington,  DC 
20405,  202  566^n9« 

RIN:  3090-AC54 
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Final  Rule  Stage 
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GSA 


Hnal  Rule  Stage 


3^^^  l»«*LEMEWTATIOW  OF  TITLE 
VM,  PAFERWORK  REOUCTKXI 
REAUTHORIZATION  ACT  OF  1988. 
PJ.  9»-8e»  REQAROmQ  AUTOMATIC 
DATA  mOCESSmO  EQUIPMENT 

SHyifflcence:  Regulatory  Program 

Legal  Airthortty:  40  USC  486(c):  40 
use  751(f) 

CFR  Citation:  41 CFR  201-1: 41  CFR 
201-2;  41  CFR  201-23;  41  CFR  201-24 

Legal  Deadtoe:  None 

Abatraet  This  regulation  in^ikments 
certain  selected  portions  of  die 
Paperwork  Reduction  Reauthorization 
Act  of  1986.  Among  the  other  changes, 
it  clarifies  the  applicability  of  the 
FIRMR  to  the  management  acquisition, 
and  use  of  various  information 
resources  by  Federal  agencies.  The 
amendment  prescribes  FIRMR  policies 
and  procedures  for  use  in  determining 
whedier  any  particular  procurement 
must  be  conducted  under  GSA's 
exdusive  procurement  authority.  It  also 
streamlines  the  Delegations  Program  by 
establishing  uniform  procedures, 
uniform  blanlcet  delegations  of 
procurement  authority.  Agency 
Procurement  Requests  for  all  ADP  and 
telecommunications  resources. 


Action 


Date  FR  CRe 


NPRM  06/15/88    53  FR  30706 

NPRM  Comment  09/23/88 

Period  End 

Fmai  Action  12A)0/89 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  William 
Loy /Margaret  Tnintidi.  Procurement 
Analyst/Chief,  Regulation  Brandi. 
General  Services  Administration. 
IRMS/KMPR.  Washington.  D.C  2D405. 
202  566-0194 

RM:  3090-AD03 

3340.  FIRMR  IMPROVEMENT 
PROJECT 

Significance;  Regulatory  Program 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

\betract  In  response  to 
recommendations  by  users  of  the 
FIRMR  to  revise  the  regulation  to  make 
it  more  readable  and  useful,  GSA  plans 


to  restructure  the  FIRMR  during  die 
next  fiew  yean.  This  restructuring  will 
include:  the  separation  of  policies  and 
procedures,  the  separation  of 
contracting  from  management  and  use 
provisions,  the  reorganization  of  FIRMR 
contracting  provisions  for  consistency 
with  the  Federal  Acquisition 
Regulations,  and  the  reorganization  of 
the  FIRMR's  management  and  use 
provisions  into  a  life  cycle  fcnmaL  As 
the  final  draft  of  eadi  subdiapter  is 
completed.  GSA  will  seek  public 
comment  on  the  subchapter  through  a 
notice  of  proposed  rulemaking. 
Subchapter  E,  which  deals  with 
acquisition,  will  be  completed  first  and. 
if  possible,  issued  as  a  final  rule  before 
publication  of  the  entire  FIRMR.  An 
advanced  notice  of  proposed 
rulemaking  describing  the  project  was 
published  in  the  Federal  Register  in 
January  198&  The  next  planned  action 
is  a  notice  of  proposed  mtemaking  for 
planned  action  is  a  notice  of  proposed 
rulemaking  for  Sub  Chapter  C. 

Timetable: 


Action 


Dete  FROM* 


01/11/88    53  FH  620 
03/11/88    53  FR  620 


ANPflM 
ANPRM 

Comcnent 

Period  End 
NPRM  02/06/89 

NPRM  Comment    04/06/89 

Period  End 
Final  Action  02/00/90 

Small  Entitiee  Affected:  Nona 

Government  Levele  Affected:  Federal 

Agency  Contact  David  MulUns,  Chief. 
Policy  Branch.  General  Services 
Administration.  IRMS/KMPR. 
Washhigton.  D.C  20405,  202  535-7462 

RIN:  3090-AD04 

3341.  UPDATE  REGULATIONS 
REGARDING  FTS  2000  USAGE  (FIRMR 
INTERIM  RULE  1) 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c):  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-1: 41  CFR 
201-41 

Legal  Deadbie:  None 

Atetract  FIRMR  Interim  Rule  1. 
regarding  the  mandatory  use  of  the  FTS 
2000  network,  was  published  on  July  29, 
1988,  to  meet  the  requirements  of  the 
Conference  Report  for  PL  100-202.  VL 
100-440  was  subsequentiy  enacted  on 


September  22, 1988,  to  inckide  more_ 
specific  provisions  regarding  use  of  FTS 
2000.  Tliis  proposed  interim  rule  will . 
update  Interim  Rule  1  to  incorporate  the 
provisions  of  PL  100-440  or  any 
succeeding  legislation. 


Timetable: 

Action 

Dete 

FRCIte 

Interim  Final 

07/29/86 

53  FR  28638 

Rule 

Interim  Fmai 

11/00/89 

Rule  Effective 

Date 

Interim  Final 

10/00/90 

Rule  PubKc 

Comment 

Period  End 

' 

Small  Entitiee  Affected:  Businesses 
Govenmient  Levele  Affected:  Federal 

Agency  Contact  William  B.  Loy. 

Procurement  Analyst,  General  Services 
Administration.  Regulations  Branch 
(KMPR).  18th  &  F  Sts.,  Washingtoa  DC 
20405,  202  566-0194 

RIN:  3090-AD20 

3342.  RESTRtJCTURING  AND 
SIMPLIFICATION  OF  FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  STANDARDS 

Legal  Authority:  40  USC  488(c):  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-8;  41  CFR 
201-13;  41  CFR  201-39 

Legal  Deadline:  None 

Abetract  This  project  revises  the 
FIRMR  to  simplify  provisions  on  the  use 
and  implementation  of  Federal 
automatic  data  processing  and 
telecommunications  standards.  It 
results  in  major  changes  in  the 
regulatory  coverage  and  presentation  of 
FIRMR  provisions  on  standards.  The 
intent  is  to  remove  redundant  and 
nonregxilatory  provisions  from  the 
FIRMR  that  may  be  found  in  other 
agency  issuances  and  to  reorganize 
provisions,  consistent  with  the  FAR  so 
that  users  may  more  readily  locate 
standards  provisions  relevant  to  their 
particular  need. 


Action 


FR 


NPRM 

NPRM  Corwnertt 

Period  End 
Fmal  AcNon 


01/03/80 
03/13/89 


10/00/80 
SmaH  Entitlea  Affected:  None 
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GSA 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 


Agency  Contact  Margaret  Truntidi. 
Chief,  Reg.  Branch,  General  Services 
Administration,  Regulations  Branch 
(KMPR),  16th  and  F  St.,  Washington, 
DC  20405,  202  566-0194 

RIN:  30eO-AD21 

3343.  INFORMATION  RESOURCES 
MANAGEMENT  REVIEWS 
CODIFICATION  AMENDMENT  FOR 
FIRMR  TEMPORARY  REGULATION  10 

Significanoe:  Regulatory  Program 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-19 

Legal  Deadline:  None 

Ai»stract  This  project  revises  the 
FIRMR  by  codifying  certain  provisions 
contained  in  FIRMR  Temporary 
Regulation  10  regarding  the  Federal 
Information  Resources  Management 
Reviews  Program  (trieimial  reviews). 
Temporary  Regulation  10  describes  the 
policies  and  procedures  for  GSA  • 
Federal  agencies  to  follow  in  carrying 
out  their  information  resources 
mamagement  review  responsibilities 
under  the  Paperwork  Reduction  Act  It 
also  established  GSA  as  the  primary 
agency  for  collecting,  assessing,  and 
reporting  on  information  resources 
management  review  results  to  OMB. 
This  Final  Rule  will  be  issued 
incorporation  comments  received  on 
temporary  regulation  10.  This  rule  will 
codify  in  the  FIRMR  Govemmentwide 
for  policies  for  triennial  reviews.  A 
bulletin  will  also  be  issued  providing 
detailed  information  regarding  review 
procedures. 

Timetable: 


Agency  Contact  Stewart  Randall 

Management  Analyst,  General  Services 
Administration,  Regulations  Branch 
(KMPR),  18th  &  F  Streets,  Washington, 
DC  20405,  202  566-0194 

RIN:  30g0-/VD22 

3344.  •  IMPLEMENT  LEGISLATION  TO 
ACCOMMODATE  THE  HEARINQ 
IMPAIRED 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c):  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-1;  41  CFR 
.201-1;  41  CFR  201-6;  41  CFR  201-38 


K  NPRM.  Statutory.  Final, 
Statutory,  October  24, 1969. 

Al>stract  The  Telecommunications 
Accessibility  Enhancement  Act  of  1988 
(PUB.LlOO-542)  directed  GSA  to 
prescribe  regulations  that  make  the 
Federal  Telecommunications  system 
fully  accessible  to  hearing  and  speech 
impaired  individuals.  In  condition  with 
other  agencies  and  organizations,  GSA 
is  developing  an  interim  rule  that  will 
specify  requirements  for  Federal 
agencies  in  providing 
telecommunications  access  to  hearing 
and  speech  impaired  individuals  who 
are  either  employees  or  client  of  the 
agencies.  A  FIRMR  Bulletin  will  also  be 
issued  to  describe  the  tsrpes  of 
telecommunication  devices  for  the  deaf 
(TDD's)  and  related  services  currentiy 
available. 

Tlmetal)le: 


Agency  Contact  Margaret  Tranttck. 

Chief,  Regulation  Branch.  General 
Services  Administration.  Regulations 
Branch  (KMPR),  Information  Resources 
Management  Service,  Washington.  DC 
20405.202  5684094 

RIN:  309O-AD36 ■ 

3345.  REVISIONS  OF  FIRMR  POUCtES 
TO  SIMPUFY  THE  PROCUREMENT 
PROCESS 

Legal  AuttMrity:  40  USC  48e(ci;  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  DeadMne:  None 

Abetract  This  regulation  revises  a 
number  of  FIRMR  management  and 
acquisition  policies,  primarily  to  remove 
unnecessary  detail  and  redundancy, 
provide  consistency  with  the  Federal 
Acquisition  Regulations  and  clarify 
confusing  provisions  in  the  FIRMR. 


Action 


Dele  FRCNe 


NPRM 

NPRM  CoTTMnent 

Period  End 
Fmal  Action 


02/06/89 
03/24/89 

01/00/90 


Action 


Dete 


FR  CNe 


SmaU  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William 
Loy /Margaret  Truntich,  Procurement 
Analyst/Chief,  Regulations  Branch. 
General  Services  Administration. 
Regulations  Branch  (ICMPR),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  566-0194 

RIN:  3090-AD38 


Action 


Date  FRCNe 


Fmal  Action  11/00/89 

SmaH  Entities  Affected:  None 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


GENERAL  SERVICES  AIMIUNISTRATION  (GSA) 


Competed  Actions 


3346.  GENERAL  SERVICES 
ADMINISTRATION  ACQUiSITION 
REGULATION  CHANGE  SUBPART  48.7 
(GSAR  5-01) 

CFR  Citation:  48  CFR  546 


Completed: 


Reason 


FRCNe 


Fmai  Action  06/02/89    54  FR  26486 

Final  Action  07/01/89    54  FR  26486 

Effective 

Smell  Entitiee  Affected:  None 


Government  Levels  Affecte±  Federal 

Agency  Contact  Marferie  AaUiy  202 
52S-3822 

RIN:  3090-AB82 
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Completed  Actions 


3347.  MISCELLANEOUS  CHANGES  ON 
THE  ACQMSmON  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY 
(GSAR  5-155) 

Legal  Authority:  40USC486(c} 

CFR  Citation:  48CFR570 


:  None 

Abetracfc  The  Genera)  Services 
Adminutration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  codify  in 
the  regulation  the  revised  contract 
clauses  approved  for  use  in  lease 
contracts. 

Timetable: 


Action 


Date  FR  Cite 


06/02/89    54  FR  26486 
07/01/89    54  FR  26486 


Fmal  Action 

Final  Action 

Effective 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwoiii  burden  associated  with 
this  action. 

This  rule  was  incorporated  in  the 
reissue  of  the  regulation,  which  became 
effective  July  1, 1989. 

Agency  Contact  Marjoiie  Ashby. 

Management  Analyst,  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy,  18th  ft  F  Streets, 
NW,  Washington.  DC  20406,  202  523- 
3822 

RiN:  aogo-ACsg 

3348.  MULTIYEAR  CONTRACTS  AND 
CONTRACTS  WITH  OPTIONS  (GSAR 
5-106) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  517 

Legal  Deadline:  None 

Al>stract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  incorporate 
tfie  deviation  frmn  PAR  52.217-1, 
Limitations  of  Price  and  Contractor 
Qualifications  and  FAR  52.217-2, 
Cancellation  of  Items:  and  to  consider 
the  apphcability  of  FAR  Part  17  to 
Federal  Soppty  Service  multiyear 
contracts  and  contracts  with  options. 


Action 

Date 

FR  CNe 

NPRII4 

0t/t8/89 

54  FR  4319 

NPRit4  Comment 

03/01/89 

54  FR  4319 

Period  End 

Final  Action 

06/02/89 

54  FR  26486 

Fmal  Action 

07/01/89 

54  FR  26486 

Effective 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 

is  no  paperwork  btirden  associated  with 
this  action. 

This  rule  was  incorporated  in  the 
reissue  of  the  regulation,  which  became 
effective  July  1. 198a 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst  General  Services 
Administration,  Office  of  GSA 
Acquisition  PoUcy,  18th  ft  F  Streets, 
NW,  Washington.  DC  20405. 202  523- 
3822 

RM:  30eO-AC88 


3349.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  PROPOSED 
RULE,  UTILITY  CONTRACTS,  GSAR 
CASE  5-85 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  553 

Legal  DeadBne:  None 

Abstract  This  proposed  General 
Services  Administration  Acquisition 
Regulation  will  revise  Part  508  to  clarify 
the  Federal  Acquisition  Regulation 
definition  of  utility  services,  to 
prescribe  policies  governing  the 
acquisition  of  utility  services,  to 
prescribe  procedures  for  {xecontract 
review  for  utility  contracts,  to  provide 
for  annual  rate  reviews,  to  provide  for 
use  of  GSA  forms  for  acquiring  utility 
services;  and  to  revise  Part  553  to 
illustrate  GSA  Forms  1533,  Utilities 
Contract;  1683,  Negotiated  Electric   - 
Utility  Contract,  and  1684,  Technical 
Provisions  (Electric  Utility  Contract). 

Timetable: 


Dete  FR  Cite 


NPRM 

12/24/87 

52  FR  48729 

Finst  Action 

06/02/89 

54  FR  26486 

Fmal  Action 

07/01/89 

54  FR  26486 

Effective 

Government  Levele  Affected:  Federal 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

This  rule  was  incorporated  in  the 
reissue  of  the  regulation,  which  became 
effective  July  1. 1989. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst  General  Services 
Administration,  OfBce  of  GSA 
Aquisition  Policy.  18th  ft  F  Streets,  NW 
20405,  Washington.  D.C.,  202  523-3822 

RIN:  3090-/U}10 

3350.  GENERAL  SERVICES 
ADMINISTRATION  ACQUtSITION 
REGULATION;  ECONOMIC  PRICE 
ADJUSTMENT  CLAUSE  FOR 
MULTIPLE  AWARD  SCHEDULE 
CONTRACTS,  CHGE  61,  5-268 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Al>stract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise 
Alternate  I  of  the  clause  entitled 
"Economic  Price  Adjustment-FSS 
Multiple  Award  Schedule  Contracts"  at 
GSAR  552.216-71  to  provide  for  price 
adjustments  in  multi-year  contracts  that 
are  for  periods  of  more  than  3  years. 

iHiieiaoie: 


Action 

Date 

FRCite 

NPRiUi 

11/09/88 

53  FR  45293 

NPRil4  Comment 

12/09/86 

Period  End 

Final  Action 

02/02/89 

54  FR  6931 

Final  Action 

03/23/89 

54  FR  6931 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Matjorie  Ashby. 

Management  Analyst  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy  and  Regulations,  18th 


SmaH  Entities  Affected:  None 
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&  F  Street  NW.,  Washington,  DC  20405. 
202  523-3882 

RIN:  309a-AD40 


3351.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITiON 
REGULATION;  INSPECTION  OF 
SUPPLIES,  CHGE  64.  5-173 

Legal  Authority:  8  USC  486(c) 

CFR  Citation:  48  CFR  512;  48  CFR  648; 
48  CFR  552;  48  CFR  542 

Legal  Deadline:  None 

Abstract  This  proposed  diange  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise 
section  512.104  to  amend  the 
prescription  for  use  of  the  Availability 
for  Inspection,  Testing  and 
Shipment/Delivery  clause;  delete 
section  5461301;  amend  section  546J02, 
546.302-70  and  546.302-71  to  revise  the 
sections  to  prescribe  the  new  Source 
Inspection  by  Quality  Approved 
Manufacturer  and  the  Source  Inspection 
clause;  delete  sections  546.302-72. 
546.316  and  546.316-70;  amend  section 
552.216-72  to  combine  the  two 
availability  for  Inspection.  Testing  and 
Shipment/Delivery  clauses  currently 
used  into  a  single  clause  with  an 
alternate;  amend  section  552.242-70  to 
revise  the  Status  Report  of  Order  and 
Shipments  clause  to  change  the 
reporting  frequency  from  twice  a  month 
to  once  a  month,  retiUe  section  552.246- 
70  and  revise  the  section  to  provide  the 
text  of  the  new  Source  Inspection  by 
Quality  Approved  Manufacturer  clause; 
delete  section  552.246-72  and  make 
other  miscellaneous  changes  for  clarity. 

Timetable: 


Action 


Dale  FR 


11/23/88    53  FR  47551 
12/23/88 


53  FR  11964 
53  FR  11954 


NPRlyl 

NPRIM  Comment 

Period  End 
Final  Action  03/14/89 

Final  Action  04/0?/89 

Effective 

Small  Entities  Affected:  Businesses 

Govemmant  Levels  Affected:  None 

Analytfs:  Regulatiwy  Flexibility 
Analysis 


:This  is  a 
procurement-related  action  for  whidi 
there  is  no  statutory  requirement  There 
is  a  papenvork  buiden  associated  with 
this  action. 


Agency  Contact  Marjoiie  Ashby. 

Management  Analyst  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy  and  Regvdations.  18th 
&  F  Stawets,  NWm  Washington.  DC 
20405,202  523-3822 

RIN:  3090-ADAl 


3352.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST,  GSAR 
REISSUANCE  AND  REVISION  (5-221) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  503;  48  CFR  552 

l.egal  Deadline:  None 

Abstract  This  change  to  the  General 
Services  Administration  Acquisition 
Regulation  revised  Subpart  S03.2  wliich 
deals  with  contractor  gratuities  to 
Government  employees  to  provide 
agency  procedures  for  dealing  with 
violation  of  the  Gratuities  clause;  added 
section  503.404  to  prescribe  a 
solicitation  provision  and  contract 
clause  on  contingent  fees  for  use  in 
acquisitions  of  leasehold  interests  in 
real  property;  revised  section  503.570 
whidi  deals  with  contractors  referring 
to  contracts  awarded  by  GSA  in 
commercial  advertising  in  a  manner 
which  indicates  the  product  or  service 
is  endorsed  by  Government  revised 
Subpart  503.7  which  deals  with  voiding 
and  rescinding  contracts  to  revise 
agency  procedures;  added  sections 
552.203-4  and  552.203-5  to  provide  the 
text  of  the  Contingent  Fees  provision 
and  clause  for  use  in  acquisitions  of 
leasehold  interests  in  real  property  and 
revised  section  552.203-70  to  amend  the 
Restriction  on  Advertising  clause. 

Timetable: 


Action 


Dale  FRCite 


NPRIM  01/25/89  54  FR  3627 

NPRIM  Comment  02/24/89  54  FR  3627 

Period  End 

Final  Action  06/02/89  54  FR  26486 

Final  Action  07/01/89  54  FR  26486 

Effective 

Small  Entities  Affected:  None 

Government  Lavels  Affected:  tiaae 

Sectors  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperwork  biuden  associated  with 
this  acti(«L 


This  revision  was  takorporated  bi  die 
reissue  of  the  regulation,  which  becaaie 
effective  July  1, 1989. 

Agency  Contact  Matjone  AsaajF, 
Management  Analyst  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy,  18th  &  F  Streets. 
NW..  Washington.  DC  20405. 202  SZ3- 
3822 

RIN:  30eO-AD58 

3353.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  CONTRACTORS 
REPOftT  OF  ORDERS  RECEIVED 
CLAUSE  FOR  GSA  SCHEDULE 
CONTRACTS,  GSAR  REISSUANCE 
AND  REVISION  (5-115) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  538;  48  CFR  539; 
48  CFR  552 

Legal  DeadUna:  None 

Abstract  This  change  to  the  General 
Services  Administraticm  Acquisition 
Regulation  retiUed  Part  538  and 
amended  the  part  to  add  Section  53IUn 
and  Subpart  538.2;  added  Part  539;  and 
amended  Subpart  552.2  to  add  Section 
552.238-72  to  provide  the  text  of  the 
new  Contractor's  Report  of  Orders 
Received  clause  with  two  alternates. 

Timetable: 


Action 


Date  FR  Cite 


NPRiyi  01/17/89  54  FR  1740 

MPRD4  Comment  02/16/89  54  FR  1740 

Period  End 

Final  Action  06/02/89  54  FR  26486 

Final  Action  07/01/89  54  FR  26486 

Effective 

Small  Entities  Affected:  Organbiations 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

This  revision  was  incorporated  in  the 
reissue  of  the  regulation,  wliich  became 
effective  July  1, 1989. 

Agency  Contact  Mar{orie  Asbby. 
Management  Analyst  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy.  18th  ft  P  Streets. 
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NW..  Washington.  IX:  20405,  202  523- 
3822 

BIN;  3090-AD59 

3354.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  CONTRACTOR 
QUAUFICATIONS;  SOUCITATIONS 
PROVISIONS  AND  CONTRACT 
CLAUSES,  GSAR  REISSUANCE  AND 
REVISION  (5-227) 

Legal  Auttwrity:  40  USC  486(c) 

CFRCttatlon:  48  CFR  502:  48  CFR  552 

Legal  Deadline:  None 

At>atract  This  revision  to  the  GSAR 
added  Subpart  509.3  to  provide 
coverage  on  first  article  testing,  and 
add  section  552.209.74.  and  552.209-76  to 
provide  the  text  of  the  clauses 
prescribed  in  Subpart  509.3. 

Timetat>le: 


Action 


Date 


FRCIte 


CFRCttatlon:  48 CFR  553 

Legal  Deadline:  None 

Al>etract  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  to  revise  section  553.370- 
3501  to  illustrate  the  August  1988 
edition  of  the  GSA  Form  3501, 
Solicitation  Provisions  (Sealed  Bid)  and 
to  revise  Appendix  A  to  reflect  current 
Contracting  Office  Assignment  Codes. 

Tlmetat>ie: 


NPRM  02/09/89  54  FR  6308 

NPRM  Comment  03/13/89  54  FR  6308 

Period  End 

Final  Action  06/02/89  54  FR  26486 

Rnai  Action  07/01/89  54  FR  26486 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

This  revision  was  incorporated  in  the 
reissue  of  the  regulation,  which  became 
effective  July  1, 1989. 

Agency  Contact  Mar)orie  Ashby, 

Management  Analyst.  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy,  18th  &  F  Streets, 
NW.,  Washington.  DC  20405,  202  523- 
3822 

RIN:  30g0-AD60 

3355.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  (CHG  60) 
AVAILABILITY  OF  GSA  FORM  3501 
CONCERNING  SOUCITATION 
PROVISIONS  AND  APPENDIX  A 
CONCERNING  CONTRACTING  OFFICE 
ASSIGNMENT  CODES 

Legal  AuttKKity:  40  USC  486(c) 


with  debarred  or  suspended  contractors 
be  approved  at  a  level  above  the 
contracting  officer,  and  requiring 
contracting  officers  to  consider  the    . 
availability  of  remedies  under  FAR 
Subpart  3.2  (gratuities  clause)  and 
Subpart  3.7  (voiding  and  rescinding). 
This  rule  also  clarifled  the  role  of  the 
agency  factfinding  official  in 
proceedings  conducted  pursuant  to  FAR 
9.406-3(d)(2)  (ii)  and  FAR  9.407- 
3(d)(2)(i). 


Action 

Data          FRCIte 

TImetaiNe: 

Fmai  Action 

01/13/89    54  FR  3604 

Action 

DM* 

FRCit* 

Final  Action 

02/03/89    54  FR  3604 

NPRM 

03/27/89 

54  FR  12462 

EHective 

NPRM  Comment 

04/26/89 

54  FR  12462 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Period  End 
Final  Action 
Final  Action 

06/02/89 
07/01/89 

54  FR  26486 
54  FR  26486 

fiActora  Affm 

etefl:  None 

EHective 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy,  18th  &  F  Streets. 
NW..  Washington.  DC  20405,  202  523- 
3822 

RIN:  309O-AD62 

3356.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR);  DEBARMENT. 
SUSPENSION,  AND  INELIGIBILITY, 
GSAR  REISSUE  AND  REVISION  (APD 
2800.12A) 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  509 

Legal  Deadline:  None 

AI>Stract  This  change  to  the  GSAR 
revised  Subpart  509.4  by  eliminating 
provisions  that  unnecessarily  duplicate 
or  repeat  material  contained  in  FAR 
Subpart  9.4.  Section  509.401  was  revised 
to  apply  the  procedures  outlined  in 
Subpart  509.4  to  debarment  and 
suspension  proceeding  arising  imder 
General  Services  Administration 
Property  Management  Regulation 
(GSPMR)  105-68  (nonprocurement 
debarment  and  suspension).  Revised 
section  509.405  by  requiring  contracting 
officers  to  review  both  sections  of  the 
Lists  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs,  eliminating  the  requirement 
that  termination  of  current  contracts 


Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  biutlen  associated  with 
this  action. 

This  revision  was  incorporated  in  the 
reissue  of  the  regulation,  which  became 
effective  July  1, 1989. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy,  18th  &  F  Streets, 
NW,  Washington,  DC  20405,  202  523- 
3822 

RIN:  30gO-AD63 

3357. «  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR);  FOREIGN 
ACQUISITION,  GSAR  REISSUANCE 
AND  REVISION  (ADP  2800.12A)  (5-242) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  525:  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  revision  to  the  GSAR 
amended  sections  525.105,  525.105-70 
and  525.105-71  to  simplify  regulatory 
coverage  and  prescribe  and  amended 
Buy  American  Act-Hand  or  Measuring 
Tools  or  Stainless  Steel  Flatware 
provision  and  a  Notice  of  Procurement 
Restriction-Hand  or  Measuring  tools  or 
Stainless  Flatware  clauses;  added 
section  525.302  to  provide  applicable 
when  contracting  under  the  Balance  of 
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Payments  Pregram;  retitled  and  revised 
section  525.407  to  simplify  regulatory 
coverage  and  prescribe  the  renumbered 
Eligible  Products  from  Nondesignated 
Countries- Waiv«*  clause;  revised 
sections  552.225-70  and  552.225-71  to 
include  stainless  steel  flatware  in  the 
provision  and  clause;  deleted  sections 
552.225-72  and  552.225-73:  renumbered 
and  revised  section  552JZ25-74  to  clarify 
regulatwy  coverage. 

Timetable: ,, 


material  to  supplement  the  Federal 
Acquisition  Regulation  by  establishing 
parameters  for  modifying  constnictrve 
acceptance  periods  in  the  FAR  Prompt 
Payment  clause;  revised  part  552  to 
delete  the  existing  Payment  Due  Date 
clause  and  provide  a  new  Payments  by 
Electronic  Funds  Transfer  clause  for 
use  when  payments  may  be  made  by 
GSA  and  other  agencies.  Acquisition 
Circular  AC-88-1  regarding  Prompt 
Payment  and  Ratification  of 


Actien          1 

Dale 

FRCtte 

uiiauuiuii&cu 

canceled. 

Timetable: 

Action 

Dale 

IS  n<l> 

NPRM 

NPRM  Commant 
Period  End 

03/03/89 
04/02/89 

06/02/89 
07/01/89 

54  FR9067 
54  FR  9067 

54  FR  26486 
54  FR  26486 

FRCNe 

Fina^  Action 

Final  Action 

Effective 

Final  Action 

Final  Action 

Effective 

02/14/89 
03/14/89 

54  FR  9049 
54  FR  9049 

SmaM  Enlities  Affected:  None 

Government  Levela  Affected:  None 

Sectors  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwoiic  biuden  associated  with 
this  action.  1 1 

This  revision  was  incorporated  in  the 
reissue  of  the  regulation,  which  became 
effective  July  1, 1969. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  General  Services 
Administration.  O^tce  of  GSA 
Acquisition  PoUcy.  18th  ft  F  Streetsm 
Nw.,  Washin^on.  DC  20405. 202  523- 
3822  I 

RIN:  30gO-/VD64 

3358.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR);  PROMPT 
PAYMENT  ACT,  CHGE  62  (5-208) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501;  48  CFR  514; 
48  CFR  532;  48  CFR  552 

Legal  DeedUne:  None 

Alwtract  This  change  to  the  GSAR 
added  section  501.602.3  to  implement 
and  supplement  the  FAR  requirements 
on  the  ratifioation  of  unauthorfaKed 
commitments;  deleted  section  501.675, 
501.675-1.  501.675-2  and  501.675-3; 
revised  section  514-201-2  to  refer  to  the 
Prompt  Payraent  clause  instead  of  the 
Payoient  Due  Date  Clause,  revised  part 
532  to  delete  Payment  Due  Date, 
Interest  on  Overdue  Payments  and 
Method  of  Payment  clauses;  added 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contaefc  Marjorie  Ashby. 

Management  Analyst  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy.  18th  ft  F  Streets. 
NW..  Washington.  DC  20405. 202  523- 
3822 

RINt  3000-AD6S 


3359.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUtSITION 
REGULATION;  PUBUCIZING  AND 
RESPONSE  TIMES,  GSAR  REISSUE 
AND  REVISION  (5-223) 

Legal  Authority:  40  USC  486(c) 

CFR  CftaUon:  48  CFR  505 

Legal  Deadline:  None 

Abstract:  This  revision  to  the  General 
Services  Administration  Acquisition 
Regulation  revised  section  505.203  to 
establish  the  same  minimum 
requirement  for  publicizing  in  local 
newspapers  acquisitions  of  leasehold 
interests  in  real  property  as  is  currently 
'  provided  for  acquisitions  of  real 
property  appraisal  services  and  to 
establish  for  leasehold  interests  in  real 
prop^ty  a  minimum  response  time  of 
20  calendar  days  between  issuance  of 
the  solicitation  and  receipt  of  initial 
offers.  The  Admimstrator  oi  General 
Services  made  to  determination  under 


section  18(cK3)  of  the  Office  of  Federal 
Procurement  Policy  Act  that  publicizing 
acquisitions  of  leasehold  interests  in 
real  property  and  real  property 
appraisal  services  in  local  newspapers 
is  more  appropriate  than  synopsizing  in 
the  Commerce  Business  Daily.  The 
requirement  to  publicize  applies  to 
blocks  of  space  oi  10,000  square  feet  or 
more.  [GSAR  506.101] 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/03/89  54  FR  5516 

NPRM  Comment  03/06/89  54  FR  5516 

Period  End 

Fmal  Action  06/02/80  54  FR  26486 

Fmai  Action  07/01/68  54  FR  26486 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  NtMie 

Sectors  AffScted:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

The  revision  was  incorporated  in  the 
reissue  of  the  regulation,  which  became 
effective  July  1. 1989. 

Agency  Contact  Marjorie  Ashby.  ' 

Management  Analyst  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy,  18th  ft  F  Streets, 
NW,  Washington.  DC  20405.  202  523- 
3822 

RIN:  3090-AD66 


336a  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR);  BIO  SAMPLES, 
GSAR  REISSUANCE  AND  REVISION 
(APD  2800.12A)  (5-233  AND  5-234) 

Legal  Authority:  40  USC  486(c) 

CFRCttatlon:  48  CFR  514;  48  CFR  515; 
48  CFR  552 

Legal  DeedWne;  Noae 

Abstract  This  revision  to  the  GSAR 
revised  section  514.202-4  to  simplify 
regulatory  coverage  by  deleting 
material  unnecessarily  duplicative  of 
the  Federal  Acquisition  Regulation  and 
material  non-regulatory  in  nature; 
added  subpart  515.70  to  provide  policies 
and  procedures  regarding  the  use  of  bid 
samples  in  negotiated  acquisitions;  and 
amended  section  552.214.76  to  del^e 
uimecessary  material  in  the 
introductory  paragraph  and  provided 
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GSA 


Completed  Actions 


tlie  text  of  a  revised  Bid  Sample 
Requiranents  clauses. 


Action 


Date  FR  CH* 


NPRM 

02/28/89 

54  FR  8362 

NPRM  Comment 

03/30/89 

54  FR  8362 

Period  End 

Fmal  Action 

06/02/89 

54  FR  26486 

Fmal  Action 

07/01/89 

54  FR  26486 

Effective 

SmaN  Entitiat  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectora  Affected:  None 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  wliicli 
tliere  is  no  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

This  revision  was  incorporated  in  the 
reissue  of  the  regulation,  which  became 
effective  July  1, 1988. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  General  Services 
Administration.  Office  of  GSA 
Acquistion  Policy,  18th  &  F  Streets, 
NW..  Washington.  DC  20405.  202  523- 
3822 

RIW:  3090-AD68  

3361.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (QSARy; 
CONSTRUCTION  CONTRACT 
MODIFICATIONS,  PROPOSED  RULE. 
6SAR  NOTICE  NO.  5-255 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48CFR552 

Legal  Deadline:  None 

Abetract  This  proposed  rule  would 
revise  the  Equitable  Adjustments  clause 
in  section  552.243-71  by  (1)  establishing 
timeframes  for  submission  of  proposals, 

(2)  eliminating  the  $5,000  threshold  for 
submitting  detailed  price  brealcdowns. 

(3)  eliminating  the  term  "commission" 
and  the  four-percentage  limitation  and 
substitute  overhead  and  profit  for 
"commission."  (4)  establishing  an 
overhead  rate  by  calculating  the  rate  as 
a  percentage  of  the  company's  total 
direct  costs  which  percentage  would  be 
applied  to  the  total  direct  cost  amount, 
and  (5)  providing  for  bond  premium 
adjustments  resulting  from  changes  to 
be  made  at  final  settlement 


Timetable: 


Action 


Data 


FR  Ctta 


NPRM  03/24/89  54  FR  12251 

NPRM  Comment  04/24/89  54  FR  12251 

Period  End 

Withdrawn  04/27/89  54  FR  18912 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Marjocie  Ashby. 

Management  Analyst  General  Services 
Administration.  Office  of  GSA 
Acquisition  PoUcy,  18th  &  F  Streets. 
NW.  Washington,  DC  20405,  202  523- 
3822 

RIN:  3090-AD71 


3362.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR);  REISSUANCE 
AND  REVISION;  HNAL  RULE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501: 48  CFR  502: 
48  CFR  503;  48  CFR  504;  48  CFR  505;  48 
CFR  506;  48  CFR  507;  48  CFR  508;  48 
CFR  509;  48  CFR  510;  48  CFR  511;  48 
CFR  512:  48  CFR  513;  48  CFR  514;  48 
CFR  515  to  553  and  570 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5  (/VPD  2800.12A),  was 
revised  to  reflect  the  results  of  a 
general  review  of  the  entire  regulation 
conducted  to  assure  the  regulation  is 
essential  to  implement  Government- 
wide  policies  and  procedures  within 
GSA,  needed  to  satisfy  unique  needs  of 
the  agency,  and  to  ensure  the  regulation 
meets  other  statutory  requirements.  The 
provision  regulation  (APD  2800.12)  and 
Acquisition  Circulars  AC-88-2,  AC-89-1 
were  canceled.  


1  HnvniDM: 

Action 

Data         FR  Ota 

Fmal  Action 

Fmal  Action 

Effective 

06/02/89    54  FR  26486 
07/01/89    54  FR  26486 

SmaN  Entitiea  Affected:  Businesses 


Government  l.evela  Affected:  None 

Sectors  Affected:  AU 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperworic  burden  associated  with 
this  action. 

Notices  of  proposed  rulemaking  that 
affected  the  public  and  or  had 
requirements  under  the  Paperwork 
Reduction  Act  were  published  in  the 
Federal  Register  for  comment  prior  to 
incorporation  in  this  final  rule  and  have 
been  included  in  the  October  1989 
agenda. 

Agency  Contact  Maijoiia  Ashby, 

Management  Analyst  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy.  18th  &  F  Streets. 
NW..  Washington.  DC  20405.  202  523- 
3822 

RIN:  3090-AD72 


3363.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR);  LEGAL 
REVIEW.  CHANGE  65,  (5-266) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501 

Legal  Deadline:  None 

Al>stract  This  change  to  the  GSAR 
revised  the  sections  within  Part  501  that 
deal  with  legal  review  and  assistance 
to  reflect  the  agency's  policy  on  the 
involvement  of  attorneys  in  the 
acquisition  and  disposal  process. 

Tlmetal>le: 


Action 


Data  FR  Cite 


03/23/89    54  FR  13887 
04/17/89    54  FR  13887 


Fmal  Action 

Fmal  Action 

Effective 

SmaN  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Sectors  Affected:  None 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy,  18th  &  F  Streets. 
NW..  Washington.  DC  20405.  202  523- 
3822 

RIN:  30g(>-AD73 
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Completed  Actions 


3364.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR);  ACQUISITION 
CIRCULAR  AC-69-1. 
IMPLEMENTATION  OF  PROMPT 
PAYMENT  ACT  AMENDMENTS  OF 
1988.(5-271) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  532;  48  CFR  552; 
48  CFR  553 

Legal  Deadline:  None 

At>stract  The  Acquisition  Circular   . 
temporarily  amended  the  GSAR  to 
revise  section  532.111  by  deleting 
subparagraph  (a)(1)  and  eliminating  the 
subparagraph  designation  for 
subparagraph  (a)  (2);  revised  section 
532.905  by  amending  the  regulatory 
language  to  conform  to  the  FAR  as 
amended  by  Federal  Acquisition 
Circular  84-45;  added  section  532. 905-70 
to  prescribe  the  GSA  Form  2419. 
Certification  of  I^ogress  Payments 
Under  Fixed  Price  Contracts;  deleted 
subpart  532.70  as  unnecessary  in  light 
of  revised  FAR  coverage;  revised 
section  553.370-2419  to  illustrate  the 
revised  GSA  Form  2419.  and  make 
other  miscellaneous  revisions  for 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affscted:  None 

Additional  Informstlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

This  Acquisition  Circular  was 
incorporated  in  the  reissue  of  the 
regulation,  which  became  effective  July 
1. 1989.  The  Acquisition  Circular  was 
canceled. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy.  Washington,  IX] 
20405,202  523-3822 

RIN:  3090-AD75 


3365.  REVISION  OF  STANDARD  FORM 
1170,  REDEMPTION  OF  UNUSED 
TICKETS 

CFR  Citation:  41  CFR  101-41 

Completed: 


Raaaon 


Data 


FRCMe 


clarity. 
Timetal>ie3 

Action 

Dole          FR  CHe 

Interim  Fmal 

04/01/89    54  FR  14234 

Rule 
Final  Action 
Final  Action 


Fmal  Action  04/20/89    54  FR  15943 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  Federal 

Agency  Contact  Carolyn  West  202 
786-3005 


06/02/89    54  FR  26486 
07/01/89    54  FR  26486 


RIN:  3090-AD13 


Effective 

■  .    t    -■•.■.. 
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3366.  USE  OF  ELECTRONIC  DATA 
INTERCHANGE  TO  DOCUMENT  AND 
PAY  TRANSPORTATION  BILLS 

CFR  Citation:  41  CFR  101 

Completed: 


Raaaon 


FRCMe 


Fmal  Action  04/20/89    54  FR  15940 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  John  Sandfort  382 
786-3066 


RIN:  3090-AD27 


3367.  SUBMISSION  OF  PAID  FREIGHT 
BILLS/INVOICES,  CBL'S,  GTR*S, 
PASSENGERS  COUPONS.  AND 
SUPPORTING  DOCUMENTATION 
COVERING  TRANSPORTATION 
SERVICES  UNDER  COST- 
REIMBURSEMENT  CONTRACTS 

CFR  Citation:  41  CFR  101-41 

Completed: 


FR  CNa 


Temporary  04/20/88    54  FR  15942 

Regutation 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  West  202 
786-3005 

RIN:  30e0-AD35 

[FR  Doc.  89-21740  Filed  10-27-88;  8:45  am) 
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MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Ch.  II 

Regulatory  Agenda 

AOENCV.  Merit  Systems  Protection 
Board. 

ACTKM:  Semiannual  .agenda  of 
regulations. 


summary:  The  following  Merit  Systems 
Protection  Board  (MSPB)  regulations  are 
scheduled  for  review  or  development 
from  October  1989  through  September 
1990.  They  are  submitted  herein  for 
publication  in  the  Unified  Agenda  of 
Federal  Regulations,  E.0. 12291. 
Regulatory  action  may  not  be  limited  to 
the  items  listed. 


FOR  FURTNER  INFORMATION  CONTACT: 

Paul  D.  Mahoney,  Director,  Office  of 
Management  Analysis,  (202)  653-8892. 

Dated  August  4, 1989. 

Merit  Systems  Protection  Board, 
DuM  R.  Levinson, 

Chairman. 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Prerule  Stage 


3368.  •  PART  1209  -  PRACTICES 
AND  PROCEDURES  FOR  APPEALS  OF 
PERSONNEL  ACTIONS  ALLEGEDLY 
BASED  ON  WHISTLEBLOWING  AND 
REQUESTS  FOR  STAYS  OF 
PERSONNEL  ACTIONS  IN  SUCH 
CASES 

Significance:  Agency  Priority 

Legal  Autttority:  5  USC 1204:  5  USC 
1221:  5  USC  7701 

CFR  Citation:  5  CFR  1209.1  to  1209.19 


Legal  Deadline:  None 

Abstract  The  Board  is  amending  its 
regulations  by  adding  a  new  part  to 
implement  the  Whistleblower 
Protection  Act  of  1989. 

Timetable: 


Action 


Date 


FR 


End  Review 
Final  Action 


09/00/89 
12/00/89 
04/00/90 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Ssctors  Affected:  None 

Agency  Contact  Patrida  Price,  Office 
of  General  Counsel,  Merit  Systems 
Protection  Board.  1120  Vermont 
Avenue,  NW,  Washington,  DC  20419, 
1653-8919 

I:  3124-AA19 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Final  Rule  Stage 


3369.  PART  1201  -  PRACTICES  AND 
PROCEDURES 

Legal  Authority:  5  USC  1204;  5  USC 

7701 

CFR  Citation:  5  CFR  1201.1  to  1201.199 

Legal  Deadline:  None 

AI)Stract  These  regulations  are 
republished  to  present  the  Board's 
requirements  in  plain  English  and  to 
implement  the  Whistleblower 
Protection  Act  of  1989  (Pub.  L  101-12). 

Tlmetal)!*: 


Action 

Date 

FR  en* 

10/00/87 

Interim  Final 

07/06/89 

54  FR  28632 

Rule 

Interim  Final 

10/00/89 

Rule  • 

Appendix  1  to 

Part  1201 

End  Review 

10/00/89 

Final  Action 

12/00/89 

SmaH  Entitles  Affected:  None 


Govmnwnt  Levels  Affected:  Federal 

Public  CompUance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Paul  D.  Mahoney, 

Director,  Office  of  Management 
Analysis,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW, 
Washington,  DC  20419,  202  653-8aK 

RIN:  3124-AAlO 

3370.  •  PART  1210  -  DEBT 
MANAGEMENT 

Legal  Authority:  31  USC  3701;  31USC 
3711;  31  USC  3716  to  3719;  31  USC  3728; 
5  USC  5514 

CFR  Citation:  5  CFR  1210 

Legal  Deadline:  None 

Abstract  This  part  establishes  the 
Board's  regulations  to  implement  the 
provisions  of  the  Debt  Collection  Act  of 
1982.  This  part  will  enhance  the  Boaid'a 
ability  to  recover  delinquent  debts 


promptly  and  to  minimize  the  adverse 
inq)act  on  the  economy  as  well  as  on 
MSPB's  delivery  of  program  services. 

Timetable: 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


04/00/90 
07/00/90 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Oiganizations 

Government  Levels  Affected:  Local, 
State,  Federal 

PuMte  Compliance  Cost  Initial  Cost: 
$0(  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Daitell  L.  Netherton, 
Director  of  Administration,  Merit 
Systems  Protection  Board,  1120 
Vermont  Avenue,  NW,  Washington.  DC 
2M19.  202  653-5805 

RM:3iai-AA20 
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MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Completed  Actions 


3371.  PART  1205-PRIVACY  ACT 
REGULATIONS 

CFR  Citation:  5  CFR  1205.1  to  1205.32 

Completed:  


Reason 


Date 


FR  Cite 


07/06/89    54  FR  28662 
07/09/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  H.  Hoxie  202 
653-7200 

RIN:  3124-AA05 

3372.  PART  1206-OPEN  MEETINGS 
CFR  Citation:  5  CFR  1206.1  to  1206.12 
Completed:      ^^ 


Reason 


Date 


FR  Ctta 


Final  Action  05/11/89    54  FR  20367 

Final  Action  05/11/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Centact  Michael  H.  Hoxie  202 
653-7200 

RIN;  3124-AA06 

3373.  PART  1203-PROCEDURES  FOR 
REVIEW  OF  RULES  AND 
REGULATIONS  OF  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT 

CFR  Citation:  5  CFR  1203.1  to  1203.22 

Completed; 


Reason 


Date 


FR  Cite 


07/06/89  54  FR  28658 
07/09/89 


Firud  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Paul  D.  Mahoney  202 
653-8892 

RIN:  3124->AA07 


3374.  PART  1204-AVAILABILITYOF 
OFFICIAL  INFORMATION 

CFR  Citation:  5  CFR  1204.1  to  1204.22 

Completed:        


Reason 


Date 


FR  Cite 


07/06/89    54  FR  28658 
'07/09/89 


Final  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  H.  Hoxie  202 
653-7200 

RIN:  3124-AA08 '_ 

3375.  PART  1207-ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

CFR  Citation:-  5  CFR  1207.1  to  1207.99 

Completed:  ^^^ 


Reason 


Date 


FR  one 


Withdravwi  07/06/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  U.  Hernandez 
202  653-6180 

RIN:  3124-AA09 

3376.  •  PART  1208-NATIONAL 
SECURITY  INFORMATION 
PROCEDURES 

Legal  AuttKMlty:  EO  12356  47  FR  14874 
(April  6, 1982):  ISOO  Directive  No.  1  47 
FR  27837  (June  25. 1982) 

CFR  Citation:  5  CFR  1208.1  to  1208.16 

L«gal  Deadline:  None 

Abstract  The  Board  does  not  have 
original  security  information 
classification  authority.  It  does 
occasionally  receive  material  classiHed 
by  other  agencies.  This  part  establishes 
the  Board's  procediu«s  for  handling 
such  information. 


Timetable: 


Action 


Date 


FR  one 


05/18/89    54  FR  21397 
05/18/89 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Put>lic  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Corttact  Robert  E.  Taylor, 

Clerk  of  the  Board,  Merit  Systems 
Protection  Board,  1120  Vermont 
Avenue,  NW,  Washington,  DC  20419, 
202  653-7262 

RIN:  3124-AA17 

3377.  •  PART  1202-STATUTORY 
REVIEW  BOARD 

Legal  Authority:  5  USC  1204 

CFR  Citation:  5  CFR  1202.1 

Legal  Deadline:  None 

Abstract  This  part  is  republished  in 
plain  English  and  is  revised  to  use 
current  terminology  and  to  make 
technical  and  conforming  corrections. 

TimetatHe: 


Action 


Date 


FR  CKe 


07/06/89    54  FR  28657 
07/09/89 


Final  Action 

Final  Action  _ 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost 
$0;  Yeariy  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Charles  J.  Stanislav, 
Office  of  Management  Analysis,  Merit 
Systems  Protection  Board,  1120 
Vermont  Avenue,  NW..  Washington. 
DC  20419,  202  653-8931 

RIN:  3124-/VA18 

[FR  Doc.  B9-19909  Filed  10-27-89;  B:4S  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

aOSNCy:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Regulatory  agenda. 


summary:  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

AOORESS:  Director,  Management 
Operations  Office  (Code  NA).  Office  of 
Management.  NASA  Headquarters, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Margaret  M.  Herring.  202/453-2922. 


SUPPLEMENTARY  INFORMATION:  OMB 

Bulletin  No.  89-12  "Unified  Agenda  of 
Federal  Regulations  for  October  1989," 
Executive  Order  12291  "Federal 
Regulation,"  and  NASA  Management 
Instruction  1410.10E  "Federal  Register 
Delegation  of  Authority  and 
Requirements  for  Publication  of  NASA 
Documents"  require  a  regulatory  agenda 
of  proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  each  April  and 
October. 
John  W.  Gaff. 
Director,  Management  Operations  Office. 


Prerule  Stage 

Se- 
quence 
Numt)er 

TWe 

Regulation 
Identfier 
Number 

3378 

Unifonn  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

— a-                 ■■      .. , 

2700- AA95 

Proposed  Rule  Stage 


Se- 
quence 
Number 


3379 
3380 
3381 
3382 

3383 
3384 
3385 
3386 

3387 
3388 
3389 


Title 


General  Provisions  Regarding  Flight  of  Reimbursable  Payloads  Aboard  the  Space  Shuttle 

Space  Transportation  System;  Mementos  Aboard  Space  Shuttle  Rights 

Personnel  Security  Adjudication  and  Procedures _ „ 

Space  Transportation  System;  Reimbursement  for  Shuttle  Services  Provided  to  Non-U.S.  Government  Users; 

Retmtxjrsement  for  Shuttle  Services  Provided  to  Civil  U.S.  Government  Users  and  (corrt) .. 

Delegation  of  Authority  of  Certain  Ovil  Rights  Functions  to  the  Department  of  Health.  Educatioa  and  Welfare 

Extraterrestrial  Exposure . ... 

Policy  Concerning  Data  Obtained  from  Space  Science  Flight  Investigations ... 

Nondiscrimination  on  Vne  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Assistance 

byNASA 


Limited  Arrest  Authority  and  Use  of  Force  by  NASA  Security  Force  Personnel., 

NASA  Grant  and  Cooperative  Agreement  Handbook  Instruction  84-5 

NASA  Grant  and  Cooperative  Agreement  Handbook  Instruction  84-6 


Regulation 
Identifier  ' 
Numtier 


2700.AA14 
2700-AAtB 
2700-AA31 

2700-AA^ 
2700-AA47 
2700-AA53 
2700-AA54 

2700-AA69 
2700-AA80 
2700-AA97 
2700-AA98 


Rnal  Rule  Stage 


Se- 
quence 
Number 


3390 
3391 
3392 
3393 
3394 
3395 
3396 
3397 
3398 
3399 
3400 
3401 
3402 
3403 


TMIe 


Space  Transportation  System;  Insurance  and  Indemnificatior  of  NASA  Space  Vehicie  Users ..^ 

Space  Transportation  System;  Reimbursement  for  Spacetab  Services 

Tracking  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Retmbursement  Policy  (or  Non-U.S.  Government  Users . 

Availability  of  Agency  Records  to  Memt>er5  of  tfie  PublK „ . 

NoTKJischmination  in  Federally-Assisted  Programs  of  NASA 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs 

PayfcMd  Specialists  for  Space  Transportation  System  (STS)  Misskxis . 

Duty-Free  Entry  of  Space  Artk^es .: 

Policy  On  The  Protection  Of  Human  Subjects „ "... 

Care  and  Use  of  Animals  in  the  Conduct  of  NASA  Activities Z!!™!!Z™™! 

Interim  Changes  to  the  NASA  FAR  Supplement  on  Domestk:  Preference . 

NASA  FAR  Supplement  Directive  (NFSD)  89-1 „..^ 

NASA  FAR  Supplement  Directive  (NFSD)  89-2 '. . 

NASA  FAR  Supplement  Directive  (NFSD)  89-3 „ ".!"..!"!"!"!! 


Regulatkm 
Identifier 
Number 


2700^AA00 
2700-AA01 
2700-AA29 
2700-AA49 
2700-AA50 
2700-AAS1 
2700-AA52 
2700-AA62 
2700-AA76 
2700-AA78 
2700-AA87 
2700-AA90 
2700-AA91 
2700- AA92 
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NASA 


Se- 
quence 
Number 


3404 
3405 
3406 


Final  Rule  Stage — Continued 


r^ASA  FAR  Supplement  Directive  (NFSD)  89-4 

NASA  FAR  Supplement  Directive  (NFSD)  89-5  k. - 

Space  Transportatton  System  Personnel  Reliability  Program.. 


Regulation 
WentiAer 
Number 


2700-AA93 
2700-AA94 
2700-AA99 


Se- 
quence 
^iumber 


3407 

3408 
3409 
3410 
3411 
3412 

3413 
3414 
3415 
3416 
3417 
3418 
3419 
3420 


Completed  Actions 


Title 


I^IASA  Seal,  Insignia,  Logotype  Insignia,  Program  and  Astronaut  Badges,  and  Flags,  and  the  Agency's  Unified  Visual 

Communk»tX)ns  Systems „ 

NASA  Astronaut  CandkJate  Recruitnf>ent  and  Selectkm  Program ~ 

Ur>iform  Relocation  Assistance  and  Real  Property  Acquisition  for  Federal  and  Federally-Assisted  Programs ~ 

Availability  of  Agericy  Records  to  Members  of  tt>e  PubUc » 

Natk>nal  Space  Grant  College  and  Feltowship  Program . 

GovemmentwkJe  Debarment  and  Suspenston  (nonprocurement)  and  Govemmentwkle  Requirements  for  Drug  Free 

Workplace  (Grants) ~ » - 

Processing  erf  Morwtary  Claims  (Gerteral) . « . . — ~ — ~.. 

Pensk>n  Portability - ■• 

Cross-Waiver  Liability  for  Space  Statkjn 

Special  Goverrvnent  Emptoyees 


Changes  to  NASA  FAR  Supplement  on  Senrice  Contract  Act 

NASA  FAR  Supplement  Directive  (NFSD)  85-14 

NASA  FAR  Supplement  Directive  (NFSD)  89-0... 

r4ASA  Grant  and  Cooperative  Agreement  Handbook  Instructton  84-4... 


Regulatkxi 
MentiTwr 
Number 


2700-AA15 
2700-AA28 
2700-AA32 
2700-AA49 
2700-AA75 

2700-AA81 
270O-AA82 
2700-AA83 
2700-AA84 
2700-AA85 
270O-AA88 
2700-AA88 
2700-AA89 
2700-AA96 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Pr0fUl6  StSQC 


3378.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  PL  97-258:  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1270 

Legal  Deadline:  None 

Abstract  Common  rule  for  grants 
administration  replacing  NASA 
implementation  of  OMB  Circular  A-110. 


Timetable: 


Action 


Data 


FRCita 


11/04/88 
10/01/89 


53  FR  214 


NPRM 
Begin  Review 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  W.  A.  Greene, 
Regulations  Development  Branch,  Code 
HP.  Office  of  Procurement,  National 


Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington,  DC 
20546,202  453-8953 

RIN:  2700-AA95 


k 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


3379.  GENERAL  PROVISIONS 
REQARDMG  FUGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Legal  Autttority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.1 

Legtf  DsadHne:  None 


Abstract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Hiase 
of  STS  operations. 


Timetable: 


Action 


Data 


FR  CMa 


NPRM  10/00/90 

Sntall  Entities  Affected:  None 
Government  l.evels  Affected:  None 


BEST  COPY  AVAILABLE 
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NASA 


Proposed  Rule  Stage 


Additional  Information:  RIN  2700-AA13 
merged  with  RIN  2700-AA14. 

Agency  Contact  Lowell  E.  Primm. 
Office  of  Space  Flight.  Code  MC, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington.  DC  20546.  282  453-1811 

RIM:  2700-AA14 ^^ 

3380.  SPACE  TRANSPORTATION 
SYSTEM;  MEMENTOS  ABOARD 
SPACE  SHUTTLE  FLIGHTS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.6 

Legal  Deadlne:None 

Abelrect  Clarifies  policy  on  carrying 
mementos  aboard  Space  Shuttle  flights 
and  use  of  both  official  flight  kits  and 
personal  preference  kits. 

Timetable: 


Action 


Dal*  FR  Ctt* 


NPRM  10/00/90 

SmaR  Entftiea  Affected:  None 

Government  Levele  Affected:  NiMie 

Agency  Contact  Wanda  |.  Dodcery, 
Office  of  Space  Flight.  Code  MC. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546.  202  453-1923 

mt  2700-AA18 

3381.  PERSONNEL  SECtJRITY 
ADJUDICATION  AND  PROCEDURES 

Legal  Authority:  42  USC  2451  et  seq.;  5 
USC  552  A^  5  USC  5506;  EO  10450;  EO 
12356;  5  USC  7312;  5  USC  7531  TO  7533 

CFR  Citation:  14  CFR  1203.1 

Legal  Deadline:  None 

Abetract  14  CFR  Part  1203  is  amended 
by  adding  this  new  Subpart  ), 
"Emergency  Personnel  Security 
Adjudication  and  Procedures."  This 
proposed  rule  sets  forth  NASA's 
persoimel  security  adjudication  policy 
and  procedures.  The  intended  e^ect  of 
this  proposed  rule  is  to  inform 
individuals  of  the  procedures  within 
NASA  with  respect  to  those  individuals 
whose  employment  with  NASA  may 
not  be  clearly  consistent  with  the 
interests  of  national  security. 

Timetable: 

Action  IMe         n 

NPRM  t2/00/89 

Sman  Entities  Affected:  None 


Government  Levele  Affected:  None 

Agency  Contact  JeraoM  Verba.  NASA 

Security  Office.  Code  NIS.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546,202  453-2946 

RIN:  2700-AA31 


3382.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SHUTTLE  SERVICES  PROVtOED  TO 
NON-U.S.  GOVERNMENT  USERS; 
REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  CIVIL  U.S. 
GOVERNMENT  USERS  AND  (CONT) 

Legal  Authority:  PL  85-568.  Sec  203: 42 
USC  2473:  PL  87-624.  Sec  201(b):  47  USC 
721(b) 

CFR  Citation:  14  CFR  1214.1: 14  CFR 
1214.2 


:None 

Abstract  This  revision  will  incorporate 
provisions  for  scheduled  shared-flight 
retrieval  service  and  for  equitable 
charging  for  use  of  the  downweigbt 
capability  of  the  shuttle. 

Timetalile: 

FRCN* 


NPnM 


09/00/90 


SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  TITLE  CONT: 
Foreign  Users  Who  Have  Made 
Substantial  Investment  in  the  STS 
Program 

Agency  Contact  Lo«veU  E.  Primm, 

Office  of  Space  Flight.  Code  MC. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546.  202  453-1911 

RIN:  2700-AA45 

3383L  DELEGATION  OF  AUTHORITY 
OF  CERTAIN  CIVIL  RIGHTS 
FUNCTIONS  TO  THE  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Legal  Authority:  42  USC  2473(b)(1):  42 
USC  2473(b)(3):  42  USC  2473(b)(5):  42 
USC  2473(b)(6);  42  USC  2473(bHl4) 

CFR  Citation:  14  CFR  1204.508 

Legal  Deadline:  None 

Abetract:  Amends  existing  NASA 
regulation  to  reflect  changes  in  the 
Federal  sector  and  to  include  new  civil 


rights  laws  enacted  since  the  original 
r^ulation  was  published. 

Timetable: 


Action 


Date 


FRCH* 


NPRM  04/00/90 

SmaR  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

AgecKy  Contact  Lewin  S.  Warren. 

Office  of  Equal  Opportunity  Programs. 
Code  U,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters.  Washington,  E>C  20546. 
202  453-2163 

RIN:  270ft-/VA47 

3384.  EXTRATERRESTTOAL 
EXPOSURE 

Legal  Authority:  42  USC  2455;  42  USC 
2456;  42  USC  2473;  18  USC  799 

CFR  Citation:  14  CFR  1211 

Legal  Deadline:  None 

Abetract  Revision  updates  the  existing 
regulation  to  conform  to  current  agency 
practices. 


Action 


Date  FRCHe 


NPRM  10/00/89 

SmeU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephan  W. 
Pieman.  Office  of  Space  Science  and 
Applications.  Code  EB,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington.  DC 
20546.  202  453-1530 

RIN:  2700-AA53 

3385.  POLICY  CONCERNING  DATA 
OBTAINED  FROM  SPACE  SCIENCE      . 
FUGHT  INVESTIGATIONS 

Legal  Authority:  42  USC  2454 

CFR  Citation:  14  CFR  1205.1 

Legal  Deadline:  None 

Abstract  Amends  regulation  to  reflect 
current  agency  practices. 

Timetable: 


Action 


FR  Cfle 


NPRM  10A)0/e9 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  Greg  Hunoh.  Office  of 
Space  Science  and  Applications.  Code 
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EC  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546,  202  453-1500 

RIN;  2700-AA54 

3386.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITINQ  FROM 
ASSISTANCE  BY  NASA 

Legal  Authority:  20  USC  1681  et  seq 

CFR  Citation:  14  CFR  1253 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
establish  for  NASA  a  set  of  niles 
prohibiting  sex  discrimination  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
NASA.  Under  authority  provided  by  the 
Education  Amendments  of  1974.  this 
regulation  seeks  to  ensure  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  benefit  of.  or 
otherwise  be  subject  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  from 
N/VSA.        I 

Tlmetat>le:' 


3387.  UMITED  ARREST  AUTHORITY 
AND  USE  OF  FORCE  BY  NASA 
SECURITY  FORCE  PERSONNEL 

Legal  Authority:  42  USC  2456(e):  42 
USC  2456(f);  EO  12356 

CFR  Citation:  14CFRl203.b 

Legal  Deadline:  None 

Abstract  NASA  proposes  to  implement 
42  USC  ?4<^e).  (Q.  and  EO  12356  by 
establishing  centralized  control  over  the 
exercise  of  arrest  authority  at  NASA 
Headquarters  and  ensuring  that  NASA 
Security  Force  personnel  at  NASA 
Installations  exercise  such  arrest 
authority,  including  the  use  of  force  to 
effect  such  an  arrest  in  a  manner 
consistent  with  both  NASA's  security 
objectives  and  recognized  legal 
st«mdards. 

Timetable: 


Action 


FRCNe 


NPRM 


10/00/89 


Action 


Date  FRCite 


Action 


Data 


FRCIta 


NPRM  04/00/90 

Small  Entitles  Affected:  None 
Government  Levels  Affscted:  None 

Agency  Contact  Lewin  S.  Warren. 

Office  of  Equal  Opportunity  Program. 
Code  U.  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters.  Washington.  DC  20546. 
202  453-2181 

RIN:  2700-AA69 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Govemmetrt  Levels  Affected:  None 

Agency  Contact  Erwin  V.  Minter . 
NASA  Security  Office.  Code  NIS, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington,  DC  20546.  202  453-2953 

RIN:  2700-AAaO  

3388.  •  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK  INSTRUCTION  84-5 

Legal  Authority:  PL  97-258;  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 

Abstract  Miscellaneous  changes  to 
Grant  and  Cooperative  Agreement 
Handbook. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  W.  A.  Gieaoe. 

Regulations  Development  Brandt  Code 
HP.  Office  of  Procurement  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546,202  453-8953 

RIN:  2700-AA97 

3389.  •  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK  INSTRUCTKNI  84-6 

Legal  Authority:  PL  97-258;  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1280 

Legal  Deadline:  None 

Abstract  Miscellaneous  changes  to 
Grant  and  Cooperative  Agreement 
Handbook,  including  revisions  NASA 
implementation  of  0MB  Circular  A-110. 

Timetable: 


Action 


Data  FR  CMs 


NPRM  10/00/89 

Small  Entities  Affscted:  None 
Government  Levels  Affected:  None 

Agency  Contact  W.  A.  Greoie, 

Regulations  Development  Branch.  Code 
HP,  Office  of  Procurement  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546.202  453-8953 

RIN:  2700-/W^98 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Hnal  Rule  Stage 


3390.  SPACE  TRANSPORTATION 
SYSTEM;  INSURANCE  AND 
INDEMNIFK^ATION  OF  NASA  SPACE 
VEHICLE  USERS 

Legal  Authority:  n.  85-568.  Sec  203;  42 
USC  2473  Sec  308  of  the  Space  Act  as 
amended:  42  USC  2458(b) 

CFR  Citation:  14  CFR  1214.13 


Legal  Deedline:  None 

Abstract  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 
users.  Comments  on  the  proposed  rule 
were  received  from  several  individuals. 


Timetable: 


Action 


FR  Ola 


NPRM 
Final  Action 


11/10/80    45  FR  74499 
03/00/90 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 
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Agenqr  Contact  June  W.  Edwavdc. 
Office  of  General  Counsel.  Code  G. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546.  202  453-2432 

RIN:  2700-AAOO 

3391.  SPACE  TRAMSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

Legal  Authority:  42USC2473 

CFR  Citation:  14  CFR  1214.8 

Lagai  Deadline:  None 

Abatract  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 

Timetable: 


Action 


Dal* 


FRCtta 


Interim  Final 

Ruie 
Rnai  Action 


07/30/85    50  FR  30807 


06/00/91 

Sman  EntWee  Affected:  None 

Qovemment  Levela  Affacted:  None 

Agency  Contact  Lowell  E.  Primm. 
Office  of  Space  Flight,  Code  MC. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington,  DC  20546.  202  453-19U 

RIN:  270Q-AA01 

3392.  TRACKING  AND  DATA  RELAY 
SATELUTE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POLICY  FOR 
NON-U,S.  GOVERNMENT  USERS 

Legal  AutlKKity:  PL  85-568  Sec  203;  42 
use  2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None 

Abatract  Annual  revision  of  Appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 


Date 


FR  Ota 


Final  Action  for      03/15/89    54  FR  10627 

CY  1990  Rate 

Change 
Final  Action  for     07/00/90 

CY  1991  Rate 

Change 

Small  Entities  Affected:  None 
Government  Levela  Affaded:  None 

Agency  Contact  EogoM  Fertkk, 

Office  of  Space  Operations,  Code  T, 
National  Aeronautics  and  Space 


Administration,  NASA  Headquarters, 
Washingtcm.  DC  20546. 202  45S-ai30 

RIN:  270O-AA2g 

3393.  •  AVAILABILITY  OF  AGENCY 
RECORDS  TO  MEMBERS  OF  THE 
PUBLIC 

Legal  AuttKMity:  42  USC  2473;  5  USC 
552  as  amended:  5  USC  552a 

CFR  Citation:  14  CFR  1206 

Legal  Deadline:  None 

Abatract  This  action  amends  14  CFR 
Part  1206  by  making  nonsubstantive 
administrative  changes  and  corrections 
reflecting  the  renaming  of  one  Held 
center,  the  change  in  the  offices 
responsible  for  Freedom  of  Information 
Act  requests,  and  a  reassignment  of 
responsibilities  for  final  determinations. 

Thnetaliie: 


Action 


Date  FR  Ctta 


Final  Action  04/00/90 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrictal  M.  Kiep. 
Freedom  of  Information  Act  Officer. 
Code  LN.  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters,  Washington.  DC  20546. 
202  453-2939 

RIN:  2700-AA4g 


3394.  NONOISCfllMINATION  M 
FEDERALLY-ASSISTED  PROGRAMS 
OF  NASA 

Legal  Authority:  Title  VI  of  the  Civil 
Rights  Act  of  1964  as  amended;  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended;  Age  Discrimination  Act  of 
1975;  EO  12250 

CFR  Citation:  14  CFR  1250 

Legal  Deadline:  None 

Abstract  NASA  is  revising  14  CFR  Part 
1250,  "Nondiscrimination  in  Federally- 
Assisted  Programs  of  NASA,"  to  reflect 
changes  in  the  NASA  organization  and 
processes  through  which  this  regulation 
is  implemented.  The  purpose  of  this 
Part  is  to  effectuate  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
as  amended. 

Timetable: 


Action 


Date  FRCIta 


Fmat  Action 


04/00/90 
Affected:  None 


Government  Levela  Affected:  None 

Agency  Contact  Lewin  S.  Warren. 

Office  of  Equal  Opportunity  Programs, 
Code  U,  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters,  Washington.  DC  20546. 
202  453-2163 

RIN:  2700-AA50 


3395.  •  ENFORCEMENT  OF 
NONDISCRtMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  14  CFR  1251 

Legal  DeadNne:  None 

Abstract  This  proposed  rule  amends 
existing  section  504  regulations  for 
federally  assisted  programs  or  activities 
require  that  new  construction  be 
designed  and  built  to  be  accessible  and 
that  alterations  of  facilities  be  made  in 
an  accessible  manner. 


Action 


Date  FRCIte 


NPRM  .      03/08/89    54  FR  9966 

Rnal  Action  10/00/90 

SmaN  Entities  Affected:  Undetermined 

\auvviiiiueiii  Levels  Anecteo; 

Undetermined 

Agency  Contact  Lynda  Sampson. 
Handicapped  and  Aged  Employment 
Program,  Manager,  Code  UL  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546,  202  453-2177 

RIN:  2700-AA51 

3396.  PAYLOAD  SPECIALISTS  FOR 
SPACE  TflANSPORTATION  SYSTEM 
(STS)  MISSIONS 

Legal  Authority:  PL  85-568,  Sec  203;  42 
USC  2473;  PL  87-624.  Sec  201(b);  47  USC 
721(b) 

CFR  Citation:  14  CFR  1214.3 

Legal  Deadline:  None 

Abstract  NASA  is  amending  14  CFR 
Part  1214  by  revising  Subpart  1214.3. 
This  revision  redefines  the  title  of  the 
subpart  and  the  payload  specialist 
responsibilities,  and  sets  forth  NASA's 
policy  on  and  ptocem  for  tiie 
determination  of  need,  selection,  and 
utiUzation  of  payload  specialists  and 
additional  mission  specialists  to  be 
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assigned  to  an  STS  flt^t  in  addition  to 
the  standard  NASA  flight  crew. 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action  10/00/89 

Small  Entifles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jeny  ).  Fitta. 

Transportation  Services,  Code  MC 
Office  of  Space  Flight,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546.  202  «S-2347 

RIN:  2700-AA52 

3397.  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 

Legal  Authority:  PL  96-573  Sec  124;  PL 
97-446  Sec  IIB  and  Sec  156: 19  USC 
1202  note 

CFR  Citation:  14  CFR  1214.15 

Legal  Deadline:  None 

Abstract  Amending  14  CFR  Subpart 
1214.15  to  reSect  the  changes  on  tfie 
duty-free  entry  of  communication 
satellites  imposed  by  PL  98-573. 

Timetable: 


Action 


Data 


FRCIta 


Final  Action  03/00/90 

Sman  EnQflee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rerre  M.  Hartman. 
Office  of  Genera!  Counsel,  Code  GK. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washmgtoa  DC  20546,  202  453-2434 

RIN:  2700-AA62 

3398.  POUCY  ON  THE  PROTECTION 
OF  HUMAN  SUBJECTS 

Legal  Authority:  42  USC  2451 

CFR  Citation:  14  CFR  1230 

Legal  DeadUne:Noae 

Alistract  NASA  will  be  one  of  «  Cew 
Federal  Agencies  to  adopt  a  Model 
Federal  Policy  for  the  Protection  of 
Human  SnbSects  which  was  prepared 
by  the  Office  of  Science  and 
Technology  Policy.  This  NPRM  will 
implement  a  Model  Federal  PoHcy  for 
the  Protection  of  Human  subjects  of 
research  conducted,  supported  or 
regulated  by  NASA 


TlmeteMe: 


Date 


FRClts 


NPRM 

Final  Action 


11/10/86  S3  FR  45068 

10/00/89 


Small  EnMiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Cootaet  Dr.  Anaukl  E. 
NioogoaiiaB.  Life  Sdenoes  Division. 
Code  EB,  Office  of  Space  Science  and 
Applications,  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters,  Washington.  DC  20546. 
202  453-lSM 

RIN:  270O-AA76 

3399.  CARE  AND  USE  OF  ANIMALS  M 
THE  CONDUCT  OF  NASA  ACTIVITIES 

Legal  Authority:  42  USC  2451;  PL  89- 
544,  as  amended:  7  USC  2131:  39  USC 
3001:  PL  99-158,  Sec  495 

CFRCNafOon:  14  CFR  1232 

Legal  Deadline:  None 

Alistraet  This  proposed  rule 

establishes  the  poUcy,  implementation 
procedures,  and  management  authority 
and  responsibility  for  the  care  and  use 
of  verteiirate  animals  in  the  conduct  of 
NASA  activities. 

Timetable: 


Action 

Data 

FR  CiU 

Interim  Final 

08/30/89 

54  FR  35869 

Rule 

Interim  Final 

08/30/69 

Rule  Effective 

Comment  Period 

10/30/69 

End 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  'Riora  Hnstead, 
Office  of  Space  Science  and 
Apiriications,  Code  EB,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington.  DC 
20S48,MI4S»-1S<7 

RIN:  27nOnAA78 ' 

340a  •  MTERM  CHANGES  TO  THE 
NASA  FAR  SUPPLEMENT  ON 
DOMESTIC  PftEFERENCE 

Legal  Authority:  42  USC  2^3(c)(l) 

CFRCnadon:  48  CFR  1825:  48  CFR 
1852 


Alwtract  Implements  Sea  209  of  Pub.L 
100-685,  the  FY  1989  NASA 


Authorization  Act  which  contains  a 
special  domestic  preference  C^ny 
/Cmeiica")  provisioa. 

Timetable: 


Action 


FRCMa 


N Willi  rvVl 

Rule 
Final  Action 


04/27/80    54  PR  1«112 

10/00/88 


SmaN  EntWea  Affected:  None 

Government  Levela  Affecte± 

Undetermined 

Additional  Information:  This  is  a 
proouement-related  action  for- which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  widi 
this  action. 


Agency  Contact  W.  A.  < 

Regulations  Development  Branch,  Code 
HP,  Office  of  Procurement  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington.  DC 
20546,202  453-8939 

RIN:  270O-AA87 


3401.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-1 

Legal  Authority:  42  USC  2473(cKl) 

CFRCttatton:  48  CFR  16 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
ageacy  rhanges  to  the  NASA  FAR 
Supplement  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previoosly  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Data         FRCIte 


Fmal  Action  10/00/89 

Small  CiiHUes  Affected.  Undetermined 

Govemnent  Levela  Affected: 

Undetermined 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  btnden  associated  with 
this  action. 

Agency  Contact  W.  A.  Greene. 
R^pilatiaos  Development  Branch,  Code 

HP,  Office  of  Procurement  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington,  DC 
20546,202  453-0953 

BIN:  2700-A/^90 
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3402.  •  NASA  FAR  SUPPI.EMENT 
DIRECTIVE  (NFSO)  S9-2 

Legal  AuttMKtty:  42  USC  2473(e)(1) 

CFR  Citation:  48CFR18 

Legal  Deadline:  None 

Abatract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 


Action 


Date  FROM 


Fmai  Action 


12/31/89 


SmaN  Entniea  Affected:  Undetermined 

Government  Levela  Affected: . 

Undetermined 

Additional  Infomurtlon:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  buirden  associated  with 
this  action. 

Agency  Contact  W.  A.  Greene. 

Regulations  Development  Branch,  Code 
HP,  OfHce  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20546.  202  453-0963  „ 

RIN:  2700-AA91 


3463.  •  NASA  FAR  SUPPLEMENT 
DIRECTfVE  (NFSO)  8»-3 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abatract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 


Action 


Deto 


FR  CM* 


Interan  Final  03/31/90 

Rule  v.   .  .    ;■ 

Sman  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworit  burden  associated  with 
this  action. 

Agency  Contact  W.  A.  Greene. 

Regulations  Development  Branch,  Code 
HP,  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546.202  453-8953 

RIN:  2700-AA92 

3404.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSO)  89-4 

Legal  Auttwrity:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 


Action 


Del*  FR  Cito 


Rnal  Action  06/30/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  btuden  associated  with 
this  action. 

Agency  Contact  W.  A.  Greene, 

Regulations  Development  Branch,  Code 
HP,  Office  of  Procurement  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington.  DC 
20546.202  453-0953 

RIN:  2700-AA93 

3405.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSO)  89-5 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

LAgal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 

Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 


imposing  paperwork  burdens  which 
were  not  previously  published  as 
pro(>osed  rules  or  notices  in  the  Federal 
Re^ster. 

Timetable: 


Action 


FRCtte 


Final  Action 


09/30/90 


Small  Entities  Affected:  Undetermined 

Government  Leveto  Affected: 
Undetermined 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  buiden  associated  with 
this  action. 

Agency  Contact  W.  A.  Greene, 

Regulations  Development  Branch.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  [)C 
20546.202  453-0953 

RIN:  270D-AA94 

3406.  •  SPACE  TRANSPORTATION 
SYSTEM  PERSONNEL  RELIABILITY 
PROGRAM 

Legal  Authority:  42  USC  2473;  47  USC 
721(b) 

CFR  citation:  14  CFR  1214.5 

Legal  Deadline:  None 

Abstract  NASA  is  amending  14  CFR 
Part  1214  by  revising  Subpart  1214.5. 
This  rule  establishes  a  program  ^^ 

designed  to  ensure  that  personnel 
assigned  to  mission-critical  positions  in 
connection  with  the  Space 
Transportation  System  and  other 
critical  space  systems,  including  but  not 
limited  to  the  Space  Station,  designated 
Expendable  Launch  Vehicles,  and 
designated  payloads.  meet  established 
screening  requirements. 

Timetable: 


Action 


Dele  FR  Ota 


Final  Action  10/00/90 

Sman  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jetty  F.  Moore,  O^ice 
of  Safety.  Reliability.  Maintainability 
and  Quality  Assurance.  National 
Aeronautics  and  Space  Administration, 
Code  QS.  NASA  Headquarters. 
Washington.  DC  20546.  202  453-1155 

RIN:  2700-AA99 
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3407.  •  NASA  SEAL,  INSIGNIA. 
LOGOTYPE  INSIGNIA,  PROGRAM  AND 
ASTRONAATT  BADGES.  AND  FLAGSk 
AND  THE  AGENCY^  UNIFIED  VISUAL 
COMMUNICATIONS  SYSTEMS 

Legal  Authority:  42  USC  2472(a);  42 
USC  2473(bXl) 

CFR  Citation:  14  CFR  1221.1;  14  OK 
1221.110;  14  CFK  1221.112 

Legal  DeadRne:  None 

Abatract  NASA  is  amending  14  CFR 
Part  1221  by  revising  two  para^aphs  in 
subpart  12Z1.1.  These  revised 
paragraphs  correct  a  position  title  in 
paragraph  (d)  of  section  1221.110  and 
insert  words  that  were  inadvertentiy 
omitted  from  paragraph  (b)(l]  of  section 
1221.112. 

Timetable: 


Action 


Data  FRCtte 


Final  Action  08/11/89    54  FR  32963 

Smal  EnWfee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Sdmlmaa 

Graphics  Coordinator,  Code  LPS,  Public 
Service  Division,  National  Aeronautics 
and  Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-8315 

RIN:  2700-AA15 

3408.  •  NASA  ASTRONAUT 
CANDIDATE  RECRUITMENT  AND 
SELECTION  PROGRAM 

Legal  Authority:  42  USC  2473 

CFRCttatlon:  14  CFR  1214.11 

Legal  Deadline:  None 

Abstract  NASA  is  amending  14  CFR 
Part  1214  by  revising  Subpart  1214.11. 
This  rule  establishes  the  process  for 
selection  of  astronauts  to  support  Space 
Shuttle  miasion  operations.  It  is  being 
revised  to  enable  NASA  to  establish 
and  maintain  an  integrated  pool  of 
qualified  civilian  applicants  horn  which 
to  select  astronaut  candidates. 

Timetable: 


Action 


-U 


Oats 


FR  Ctt* 


09/14/89    54  FR  37940 
09/14/89 


Final  Adioe 

Rnal  Actioo 

Effective 

Small  EntHlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  A.  T.  Dannessa, 
Office  of  Space  Flight  Code  MOI. 


National  Aeronautics  and  Space 
AdininistratioB.  NASA  Headquarters. 
Washington.  DC  20546.  a02  4534845 

RM:  2700-AA28 

3409.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  TOR  FEDERAL  AND 
FEDERALLY-ASSISTEO  PROGRAMS 

CFRCttatlon:  14  CFR  1208 

Completed: 


Final  Action  03/18/89    54  FR  4946 

SmaN  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levela  Affadad:  Local. 
State,  Federal 

Agency  Contact  David  K.  Bedc  2as 
453-8250 


Reason 


Date 


FRCHs 


RM:2700nAA81 


Final  Action  03/02/89    54  FR  8912 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


3413.  PROCESSMQ  OF  MONETARY 
CLAIMS  (GENERAL) 

CFRCttatlon:  14  CFR  1261 


Agency  Contact  Gltu  G.  HoseidMl! 
202  453-19S8 

vonipieiea: 
Roaaon 

Dela           FRCHs 

RIN:  2700-AA32 

,     Fnat  Action 
Fmal  Action 
Effective 

08/28/86    54  FR  3S4S6 

3410.  AVAILABILITY  OF  AGENCY 

08/28/89 

RECORDS  TO  MEMBERS  OF  THE 
PUBLIC 

CFRCttatlon:  14  CFR  1206 

Completed; 


Reason 


FRCits 


Fmal  Action  04/04/89    54  FR  13518 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pairida  M.  Riep  302 
453-2939 


RIN:  2700-AA49 


3411.  NATIONAL  SPACE  GRANT 
COLLEGE  AND  FELLOWSHIP 
PROGRAM 

CFRCttation:  14CFR12S9 

Completed: 


SmaN  Entities  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  Sara  Najjar  202  453- 
2485 

RIN:  2700-AA82 

3414.  •  PENSION  PORTABHJTY 

Legal  Authority:  42  USC  2473(c)(1) 

CFRCttation:  48 CFR  1837 

Legal  Deadline:  None 

Abatract  Establishes  NASA  policy 
regarding  pension  portability  in  service 
contracts. 

Timetable: 


Action 


FR  Cits 


Reason 


PR  Cits 


Final  Action  05/09/89    54  FR  19880 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ehine  Sdmactz  282 
453-8344 


RIN:  2700-AA75 


3412.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMEMT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG  FREE  WORKPLACE 
(GRANTS) 

CFROtation:  14  CFR  1285.? 


Final  Action  02/06/89    54  FR  5625 

Small  Entttiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  W.  A.  Greene, 

Regulations  Development  Branch,  Code 
HP,  Office  of  Procurement  National 
Aeronautics  and  Space  Admimstration, 
NASA  Headquarters,  Washington,  DC 
20546.202  453-8953 

RIN:  270O-AAS3 
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Completed  Actions 


3415.  •  CROSS-WAIVER  UABIUTY 
FOR  SPACE  STATION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  14  CFR  1828;  14  CaH 
1«52 

Legal  Deadline:  None 

AlMtract  On  9/29/88,  the  United  States 
Government  and  eleven  other 
govemmentB  entered  into  an  agreement 
which  bind  them  to  a  cross-waiver  of 
liability  for  space  station  activities. 
This  rule  implements  that  agreement  in 
the  NASA  Federal  Acquisition 
Regulation  Supplement,     .f  _     , 

Timetable: 


ACtkMI 


Dele 


FRCNe 


Final  Actioo  02/16/89    54  FR  7073 

SmaN  Entttlea  Affected:  Businesses 

Government  Lerrete  Affected:  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  W.  A.  Greene, 
Regulations  Development  Branch,  Code 
HP,  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20546.202  453-8953 

RIN:  2700-AA84 

3416.  •  SPECIAL  GOVERNMENT 
EMPLOYEES 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1815 

Legal  OeadNne:  None 

Abstract  Non-governmental 
participants  in  solicited  proposal 
evaluation  proceedings  must  be 
appointed  as  special  government 
employees. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action  12/29/88    53  FR  52713 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworit  burden  associated  with 
this  action. 


Agency  Contact  W.  A.  Greene. 

Regulations  Development  Branch,  Code 
HP,  Office  of  I^rocurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,202  453-8953 

RIN:  270Q-AA85 

3417.  •  CHANGES  TO  NASA  FAR 
SUPPLEMENT  ON  SERVICE 
CONTRACT  ACT 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1822;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract  Withdraws  final  rule  on 
Service  Contract  Act  included  in  NASA 
FAR  Supplement  Directive  85-14. 

Tlmetal>le: 


Action 


Dele 


FRCite 


Final  Action 


05/17/89    54  FR  21222 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Ageney  Contact  W.  A.  Greene. 

Regulations  Development  Branch,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington,  DC 
20546,  202  453-8953 

RIN:  2700-AA86 


3418.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  96-14 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  DeafMne:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions ; 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Tlmetat>le: 


Action 


FRCHe 


Fmal  Action  03/15/89    54  FR  10796 

SmaN  Entities  Affected:  Businesses 
Government !  ?vels  Affected:  Federal 


Additional  Informatibn:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  W.  A.  Greene, 

Regulations  Development  Branch,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546.  202  453-8853 

RIN:  2700-AA88 

3419.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-0 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetal>le: 


Action 


Date 


FRCtte 


Final  Action  07/05/89    54  FR  28186 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  W.  A  Greene, 

Regulations  Development  Branch. 
Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,202  453-8953 

RIN:  2700-/VA89 

342a  •  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK  INSTRUCTION  84-4 

Legal  Authority:  PL  97-258;  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 


Federal  Regbter  /  Vol.  54.  No.  206  /  Monday.  October  30.  1989  /  Unified  Agenda  45401 


NASA 


Comploted  Actions 


AlMtract  Miscellaneous  changes  to 
Grant  and  Cooperative  Agreement 
Handboolj 

Tlnieta 


OOkj 

ib^ 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  None  NASA  Headquarters.  Washington,  DC 

Agency  contact  W.  A  G«H,ne.  20546,202  453^ 

Regulations  Development  Branch,  Code  RIN:  2700-AA96 

HP.  Office  of  Procurement,  National  [fr  I3oc  89-21741  FUed  10-27-89;  8:45  am) 

Aenmautics  and  Space  Adininistration,  mluimcooc7si»«i-t 


Fmal  Actiooi  03/07/89    54  FR  9426 

SmaN  EnVties  Affected:  None 


V 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36CFRCtl.XII 

Unified  Agenda  of  Federal  Regulations 

AOENCY:  National  Archives  and  Records 
Administration. 

action:  Semiannual  agenda. 


SUMMAflY:  This  agenda  annoimces  the 
proposed  regiilatory  actions  that  the 


National  Archives  and  Records 
Administration  [NARA)  plans  far  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  198B. 
This  agenda  was  developed  uoder  the 
guidelines  in  0MB  Bulletin  No.  89-12. 
dated  July  5, 1989.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  provide  a  systematic 
means  of  monitoring  regulatory  activity 


in  NAUA.  None  of  the  regulations  listed 
is  the  agenda  are  considered  major 
mder  Executive  Order  12291  "Federal 
Regulation." 

RM  nWTHER  INFORMA-nON  CONTACT: 
Jolui  A.  Constance,  Acting  Chief, 
Information  Management  and  Directives 
Bkanch,  (202)  523-3214. 

Dated:  August  22. 1989. 
DonW.WUson. 

Archivist  of  the  United  States. 


Proposed  Rule  Stage 


Se- 
quence 
Number 


TiMe 


Regulation 
Identifier 
Number 


3421 
3422 
3423 
3424 
3425 
3426 
3427 
3428 


Restrictions  on  Access  to  Archival  Records „ >__ __„. 

Micrographics  Records  Management __» 

Uniform  Administrative  Requirements  for  Grants  arxl  Cooperative  Agreemenls  >>.>..— 

NARA  Standards  of  Conduct 

NARA  Fee  Schedule _ 

National  Historical  Publications  and  Records  Commission  Grant  Program  Procedures . 
Creation  and  Maintenance  of  Records;  Adequate  and  Proper  Documentation . 
Disposition  of  Federal  Records 


3095- AA21 
3095-AA22 
3095-AA23 
3095-AA25 
3095-AA33 
3095-AA43 
3095-AA45 
3095-AA46 


Final  Rule  Stage 


Se- 
quence 
Number 


3429 
3430 


TiOe 


Electronic  Records  Management _ _ 

GovemmenhMls  Ftoquramerts  for  Dnig-Fiee  Wttlipiaoe  (Grants) . 


Regulation 
Identifier 
Numt>er 


3095-AA29 
3095-AA44 


Completed  Actions 


Se- 
quence 
Number 

Tme 

Regulation 
Identifier 
Number 

3431 

Transfers  to  the  National  PenwMinel  RArnrris  Ct*r\ti>ir  _ 

3095-AA15 

3432 

Freedom  of  InformAtinn  Ad  AmAss  Pmcarttira^     _ __ 

3095-AA34 

fESrik 


L. 


NATIONAL  ARCHiVES^ND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


3421.  RESTRICTIONS  ON  ACCESS  TO 
ARCHIVAL  RECORDS 

Legal  Authority:  44  USC  2108(a):  44 
use  2104(a) 

CFR  Citation:  36  CFR  1256.40 

Legal  Deadline:  None 


Aliatract  This  rule  will  add  specific 
agency  restrictions  on  the  use  (rf  certain 
accessioned  archival  records.  The 
restrictions  will  be  in  conformity  with 
the  Freedom  of  Information  AcL 


Timetable: 


Action 


Date 


FRCite 


NPRM  11/00/89 

l«>RM  Comment  12/00/89 
Period  End 

ion  03/00/90 

I  Entities  Affected:  None 
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MARA 


Propoaed  Ride 


Government  LAvela  Afiecled:  None 


Agency  Contact  Tmdjf  H. 
Assistant  Arduvist.  Office  of  Nstioaal 
Archives.  Natkmal  Archives  and 
Records  Administration.  Waslai^oa. 
DC  20408.  202  523-3130 

RiN:309S-AA21. 

3422.  MICflOGRAPHICS  RECORDS 
MANAGEMENT 

Legal  Autliority:  44  USC  2907;  44  USC 
3302: 44  USC  3312 

CFR  Citation:  36  CFR  1230 

Legal  Deadline:  None 

Atwtract  This  rule  will  update  existii^ 
regulations  on  nucro^aphics  records 
management  to  correct  refereaoes  to 
Federal  and  industry  micrographics 


standards.! 
TnaevBMe^ 


Action 


Date 


FR  Cite 


NPRM  Oe/12/89    54  PR  37883 

NPRM  Comaertt    11/13/80 
Period  End 

Small  Entities  Affected:  None 

uowvNiMiK  ijevefe  nfrecieo.  reaerai 

Afewey  Owntact:  John  A.  Constance, 

Director,  IVilicy  and  Program  Analysis 
Division,  National  Aictiives  and 
Records  Administration.  Washington. 
DC  20406, 282  523-3214 

RiN:  3095-AA22 

3423.  UNIFORM  ADMINISTRATIVE 
REQUKEMEMTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 


44  USC  2104:  44  USC        NPRM 


Legal  AUIIioflty: 

2504 

CFR  Citation:  36  CFR  1207 

Legal  Deadline:  None 

Abatoact  This  action  piaposes  a 
common  mle  updating  and  rrplacing 
agencies'  inylfBMWtation  of  OMB 
Circular  A-110  with  a  single, 
govemraeot-wide  common  rule 
estabBshing  consistency  and  uniformity 
among  Fedieral  agendes  in  the 
administratSon  of  ^wits  and 
cotqyeratiwe  agreefnents  to  aistitutions 
of  higher  education,  hospitals,  other 
nonprofit  organizations,  aad 
commerdai  or  for-profit  entities.  This 
result  is  achieved  by  amending  the 
common  nile  issued  by  the  agencies  on 
March  11, 1988,  to  similarly  update  and 
replace  implementation  of  OMB 


Circular  A-1Q2.  The  provisioos  erf  tlie 
common  rule  are  imsely  drswa  from 

the  existing  departmental  rules  issued 
by  the  several  agencies  which  in  tlte 
past  developed  a  shigle,  comprehensive 
rule  implementiog  ihe  circulars.  This 
proposed  common  rule  contains  fiscal 
and  administrative  requirements 
applicable  to  grantees. 

Timetable: 


Action 


FRCHa 


NPRU  11/04/88    53  FR  4471« 

NPRM  Coowtart    01/03/89    53  PR  4471« 
Period  End 

Next  AcSon  Undetonnined 

Smaii  Entities  Affected:  Governmental 
Jurisdictions,  OrganizatioRS 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  John  A.  Constance, 
Director,  Policy  and  lYogrsm  Analysis 
Division,  National  Archives  and 
Records  AdminlstFation,  Washington, 
D.C.  20408, 302  523-3214 

RiN:  30g&-AA23 

3424.  NARA  STANDARDS  OF 
CONDUCT 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1204 

Legal  Deadlliis.  None 

AiMtraet  Tlieae  regnlations  will 
establish  standards  of  coaduct  for 
NARA  employees. 

Timetable: 


Action 


Date 


FR  ate 


OOAJO/OO 

NPRM  Comment   OO/OO/OO 

Period  End 
Final  Acfion  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affsded:  None 

Agency  Contact  Gary  Broolcs, 
Designed  Agency  Ethics  OffidaL 

Natiorul  Archives  aad  Records 
Administration,  Washington,  DC  20408. 
202  523-3618 

RiN:  3095-AA25 

342Sl  NARA  FBE  SCHEDULE 

Legal  Authority:  44  USC  2104(a):  44 
USC  2116(c) 

CFR  Citation:  36  CFR  1258 

Legal  Deadline:  None 


Abataact  NAKA  wiH  levise  fees 

chaiged  for  repwidactioo  of  recoids 

created  by  otiier  Federal  ageadei 
transferred  to  tlie  custody  of  Hk 
Arduves  of  the  United  States,  donated 
historical  materials  and  reconds  filed 
wnth  the  Office  of  the  Federal  Register. 
The  fees  will  be  ^''"'^gH  to  reflect  the 
current  costs  of  providing  the 
reproduction  eervioes. 

Timetable: 


Action 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/80 
11/00/89 

12/00/89 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
OrganiEations 

Government  Levels  Affected:  Local. 
State.  Federal 


Agency  Contact  \sim  A.  i 

Director,  Policy  and  I>raeraBi  Analysis 
Division,  National  Ardnves  and 
Records  Administrstion,  Washington, 
DC  aiMOa,  2B2  523-3214 

RiN:  3095-AA33 

3426.  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION  GRANT  PROGRAM 
PROCEDURES 

i.egal  Authority:  44  USC  2l0«(a}:  44 
USC  2501  to  2506 

CFR  Citation:  36CinRl206 

Legal  Deadline:  None 

AIntract  Revises  aad  updates 
NHI^RC's  regulations  to  conform  with 

govemmentwide  grants  management 
regulations.  Incorporating  RIN  3095- 
AA2Q.  '^lembership  on  Slate  Historical 
Records  Advisory  Boards'*,  which 
restructures  the  State  iiistorical 
Records  Advisory  Boards  and  redefines 
their  function  in  the  grant  review 
process. 


Acttan 

Dais 

FRCMe 

NPRM 

08/08/89 

54  FR  32455 

NPRM  Comment 

10/10/89 

54  FR  32456 

Period  End 

Fmal  Aoion 

11/00/89 

Final  Action 

11/00/89 

Effective 

Small  Entities  Affected:  Undetermined 

Government  l.evela  Affected:  Local. 
State 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


UMI 


Agency  Contact  Richard  A.  lacobs. 

Executive  Director,  National  Historical 
Publications  and  Records  Commission, 
National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  523-1701 

RIN:  30g&-AA43 

3427.  CREATION  AND  MAINTENANCE 
OF  RECORDS;  ADEQUATE  AND 
PROPER  DOCUMENTATION 

Legal  Autttority:  44  USC  2901  to  2909: 
44  USC  3101  to  3107 

CFR  Citation:  36  CFR  1222;  36  CFR 
1224 

Legal  Deadline:  None 

Abstract  llie  National  Archives  is 
revising  its  regulations  relating  to  the 
creation  and  preservation  of  adequate 
and  proper  docimientation  by  Federal 
agencies  of  the  organization,  functions, 
policies,  decisions,  procedures,  and 
essential  transactions  of  the 
government.  The  revision  will  clarify 
and  expand  the  description  of>adequate 
and  proper  documentation  and  provide 


additional  standards  for  records 
creation  and  maintenance. 

Timetal>le: 


Action 


Date 


FR  CIta 


NPRM  10/00/89 

NPRM  Comment  11/00/89 

Period  End 

Fmal  Action  12/00/89  — 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Ann  Wallace, 

Director,  Agency  Services  Division. 
National  Archives  and  Records 
Administration,  Washington  DC  20408, 
202  724-1453 

RIN:  309&-AA45 

3428.  DISPOSITION  OF  FEDERAL 
RECORDS 

Legal  Autiwrity:  44  USC  2104:  44  USC 
2107:  44  USC  2901  to  2909:  44  USC  3101 
to  3107;  44  USC  3301  to  3314 

CFR  Citation:  36  CFR  1220;  36  CFR 
1228 


Legal  Deadline:  None 

Abstract  The  National  Archives  has 
revised  its  regulations  relating  to  the 
disposition  of  Federal  records  to  ensure 
clarity  and  conformity  with  current 
practices.  This  revision  updates, 
clarifies,  and  reorganizes  records 
disposition  procedures.  It  was 
developed  to  provide  additional 
information  to  assist  agencies  in 
carrying  out  their  responsibilities. 

Timetal>le: 


3431.  TRANSFERS  TO  THE  NATIONAL 
PERSONNEL  RECORDS  CENTER 

CFR  Citation:  36  CFR  1228.154 

Complcte<fc 


Reason 


Data 


FRCite 


Withdrawn  08/01/89 

Cancellation  of         . 
low  priority 
project     1j 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Federal 


Agency  Contact  Gregory  A.  Pomicter 
202  653-8388 

RIN:  309&-/VA15 


3432.  FREEDOM  OF  INFORMATION 
ACT  ACCESS  PftOCEDURES 

CFR  Citation:  36  CFR  1250;  36  CFR 
1254 


Completed: 


Fit  cue 


08/04/89    54  FR  32067 
08/04/89    54  FR  32067 


Action 


Data 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/89 
11/00/89 

12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jean  Keeling,  Deputy 
Director,  Records  Appraisal  and. 
Disposition  Division,  National  Archives 
and  Records  Administration, 
Washington,  DC  20408,  202  724-1457 

RIN:  3095-AA46  "" 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rule  Stage 


3429.  ELECTRONIC  RECORDS 
MANAGEMENT 

Legal  AutlKMlty:  44  USC  2904;  44  USC 
3102 

CFR  Citation:  36  CFR  1234 

Legal  Deadline:  None 

Abstract  Federal  agencies  increasingly 
are  recording  their  policies  and 
authorities  electronically.  The  proposed 
regulation  will  provide  comprehensive 
standards  for  the  creation, 
maintenance,  use  and  disposition  of 
electronic  records. 

Timetable: 


Action 


Data 


FRClta 


NPRM 

12/05/88 

53  FR  48936 

NPRM  Comment 

02/03/89 

53  FR  52202 

Period  End 

Final  Action 

10/01/89 

SmaN  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Ann  Wallace, 
Director,  Agency  Services  Division 
(NIA),  National  Archives  and  Records 
Administration,  Washington.  DC  20408. 
202  724-1453 

RIN:  3095-AA29 


3430.  GOVERNMENTWiDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Legal  Authority:  EG  12549;  PL  100-690, 
Drug-Free  Workplace  Act  of  1988;  44 
USC  2104(a) 

CFR  Citation:  36  CFR  1209 

Legal  Deadline:  Final,  Statutory,  March 
18,1989. 

Abstract  NARA  is  joining  in  the 
common  grants  rule  to  implement  the 
Drug-Free  Workplace  Act  of  1988.  The 
rule  will  affect  the  National  Historical 


Publications  and  Records  Commission 
grants. 

Timetable: 

Action 

Data          FR  CIta 

Interim  Fmal 

Rule 
Comments  on 

Interim  Fmal 

Rule 

01/31/89    54  FR  4947 
04/03/89    54  FR  4947 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  John  A  Constance. 

Director,  l^licy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington, 
DC  20408,  202  523-3214 

RIN:  3095-AA44 


Final  Acton 

Final  Action 

Effective 

Sman  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact  John  A  Constance 
202  523-3214 

RIN:  3095-AA34 

[FR  Doc.  89-21742  Filed  10-27-89;  8:45  am] 
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NATIONAL  CAPITAL  PLANNING  C0MMIS8I0II  (NCPC) 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1CFRCh.IV 

Regulatory  Agenda 

AOENCV:  National  Capital  Planning 
Commission  (NCPC). 


ACTION:  Regulatory  agenda. 


summary:  The  purpose  of  this  i«eiida  ia 
to  report  final  rulemaking  activitiaa  off 
the  NCPC  as  required  by  Execotfare 
Order  12291. 


POR  FUNTHER  NilFORMATK>N  CONTACT: 
Linda  Dodd-Major.  Legal  Counsel 
National  Capital  Planning  Commission, 
U25  G  Street  NW..  Washington.  DC 
aW7fl(  telephone  (202)  724-0187. 
lilMil  W.  Griffith. 
Executive  Director. 


NATIONAL  CAPITAL  PLANNING  COMMISSION  (NCPC) 


Completed  Actions 


3433.  GUIDEUNES  AND  SUBMISSIONS 
REQUIREMENTS  FOR  INSTALLATION 
OF  ANTENNAS  ON  FEDERAL 
PROPERTY  IN  NATIONAL  CAPITAL 
REGION 

CFR  Citation:  None 


Completed: 


Date 


mate 


Fmal  Action  05/11/89    54  FR  20456 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Robert  E.  Gresham 
SB  724-0206 

RM  3125-AA03 

(PB  Doc.  89-22485  Filed  10-27-89;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45CFRCh.XI 

Semiannual  Agenda  of  Regulations 

AOCNCV:  National  Endowment  for  the 
Arts. 


ACTKNi:  Publication  of  the  semiannual 
agenda. 


If:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibffity  Act 
(5  U.S.C.  605).  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


MM  FURTHER  mFORMATKM  CONTACT: 

hb.  Arthur  A.  Warren.  Acting  General 

Counsel.  National  Endowment  for  the 

Arts,  1100  Pennsylvania  Avenue  NW.. 

Wai^ton.  DC  20506.  or  call  (202)  682- 

M1& 

Ol.  K.  StepiMns, 

AMsistant  Director  for  Administration, 

National  Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


3434.  COLLECTION  OF  CLAIMS 

Significance:  Agency  Priority 

Legal  Auttwrity:  PL  97-365:  31  USC 
3711:  31  USC  3716  to  3718:  5  USC  5514: 
5  USC  552a 

CFR  Citation:  45CFR1150 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
th  ?  Debt  Collection  Act  of  1982  (PL  97- 
365).  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711. 3716-3718)  to  authorize  among 
other  things,  clrarging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  o^ei  private 
collection  agencies  and  credit  agencies 
by  the  government.  The  amendments 
also  implement  fovenimcnt-wide 
regulations  issued  by  the  Department  of 
)ustice  and  the  General  Accoimting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 


Action 


Date 


FROte 


NPRM  10/00/89 

NPRM  Comment    01/00/90 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frederic  R.  Kellogg. 

General  Counsel  National  Endowment 
for  the  Arts,  Office  of  the  General 


Counsel.  1100  Pennsylvaida  Aveone. 
NW.  Washington.  DC  20606.  20B I 
5418 

RIN:  3135-AAOl 


3435.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6101  et  seq 

CFRCItalon:  45CFR1154* 

Legal  Deadline:  None 

AlMtract  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
legulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  government-wide 
regulations  issued  by  the  Departawnt  of 
Health  and  Human  Services. 

Ttmetabie: 


Dete 


FN  die 


NPRM  10/02/79    44  FR  SB72S 

NPRM  Comment  11/15/79 

Period  End 

NPRM  11/00/89 

NPRM  Comment  02/00/90 

Period  End 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected: 
Undetermined 


Agency  Contact  Ftaderic  R. 

General  Counsel,  National  EndovAseal 


for  the  Arts.  Office  of  the  General 
Counsel.  1100  Pennsylvania  Avenue. 
NW,  Washington.  DC  20506,  202  682- 
1418 

RIN:  3135-/VA03 

9436.  CLAIMS  COLLECTION:  SALARY 
OFFSET 

Legal  Authority:  5  USC  5514:  EO 11809 
(redesignated  EO  12107):  5  CFR  550, 
Subpart  K 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
procedufes  for  the  collection  by 
aJmliiiatiative  offset  of  a  Federal 
employee's  salary  without  his/her 
consent  to  satisfy  certain  debts  owed  to 
the  Federal  Government.  The  regulation 
outlines  certain  procedural  protections 
&at  must  be  accorded  to  an  employee 
ptior  to  commencing  offset. 

Tbnetabie: 


Oat* 


FR  Cite 


NPRM 
Final  Action 


10/00/89 
01/00/90 


Small  Entitiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 


'  Contact  Murray  K.  Welrii, 

Director.  Administrative  Services 
Division.  National  Endowment  for  the 
Arts.  1100  Pennsylvania  Ave..  NW, 
Washington.  DC  20506,  202  682-5401 

RIN:  3135-AA04 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Final  Rule  Stag* 


3437.  •  GOVERNMENT 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Significance:  /^ency  Priority 

Legal  Auttwrity:  PL  100-690.  Title  V. 
Subtitle  IX  Sections  5151  to  5160;  EO 
12549 

CFR  Citation:  45  CFR  1154 

Legal  Deadline:  Final,  Statutory. 
February  16, 1989. 
Section  5136  of  the  Drug-Free 
Workplace  Act  of  1988  requires 
agencies  to  issue  regulations  90  days 
after  the  Act  is  signed  into  law. 

Abstract  This  rule  is  for  the  purpose  of 
implementing  the  statutory 
requirements  of  the  Drug-Free 
Workplacei  Act  of  1988  which  requires 
that  recipients  q(  Federal  grants  certify 
that  they  will  maintain  a  drug-free 
workplace.  If  the  grantee  is  an 
individual  certification  that  his  or  her 
conduct  under  the  grant  will  be  drug- 
free  is  required.  This  rule  directs  that 
grantees  submit  certifications  and 
establish  sanctions  of  violation  for 
drug-free  workplace  requirements. 


Tlmetal>le: 


Action 


Date 


FR  Ctte 


Interim  Final  01/31/69    54  FR  4964 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Arthur  A.  Warren. 

Acting  General  Counsel,  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506.  202  682-5418 

RIN:  3135-AA05 

3438.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance:  Agency  Priority 

Legal  Auttwrity:  Budget  and 
Accounting  Act  of  1921,  as  amended: 
Budget  and  Accounting  Procedures  Act 
of  1950.  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO  11541;  31  USC 
6301  to  6308;  Pres.  Memo,  for  Heads  of 
Exec.  Depts  &  Agencies  (Mar.  12, 1987) 

CFR  Citation:  45  CFR  1157 

Legal  Deadline:  None 


BEST  COPY  AVAILABLE 


AlMtract  This  action  proposes  a 
common  rule  to  be  published  by  various 
agencies  establishing  consistency  and 
uniformity  in  the  administration  of 
grants  and  cooperative  agreements  to 
State,  local,  and  Federally-recognized 
Indian  tribal  governments,  as  well  as 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  and  commercial  or  for 
profit  entities. 

Timetaliie: 


Action 


Oat* 


FR  CMe 


NPRM  11/04/88    53  FR  44718 

NPRM  Comment  01/03/89 

Period  End 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Arthur  A.  Warren. 

Acting  General  Counsel,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506,  202  682-5418 

RIN:  3135-AA06 

[FR  Doc.  89-21743  Filed  10-27-89;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NEH 


Final  Ruto  Stag* 


-M- 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie 
Humanitlee 

45CFRCh.XI 

Unified  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Humanities. 


ACTION:  Publication  of  the  unified 
agenda  of  regulations. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354,  and 
Executive  Order  12291  "Federal 
Regulations,"  dated  February  17, 1981, 
the  National  Endowment  for  the 
Humanities  is  required  to  publish  in 
April  and  October  of  each  year  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

pon  nmTHeii  hvormation  contact: 

N4r.  Stephen  ].  McCleary,  Deputy 

General  Counsel,  National  &idowment 

for  the  Humanities,  1100  Pennsylvania 

Avenue  NW.,  Washington,  DC  20506. 

202/786-0322. 

Celeste  Colgan, 

Deputy  Chairman  and  Acting  Chairman. 


organizatioas,  and  commercial  or  for 
profit  entities. 


SI 


NPRM 

NPAMiDofiiment   01/03/89 
Period  En^ 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stage 


3439.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:  42USC2000dto 
2000d4 

CFR  Citation:  45  CFH  1110;  45  CFR 

1173 

Legal  Deadline:  None 

Abstract  This  proposed  tegulation 
implements  Title  VI  of  the  Civil  Rights 
Act  of  1984,  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  federally 
assisted  programs  and  activities,  with 
respect  to  programs  and  activities 


receiving  federal  financial  assistance 
from  the  National  Endowment  for  the 
Humanities. 

Programs  and  activities  receiving 
federal  financial  assistance  from  the 
National  Endowment  for  the 
Humanities  are  currently  covered  by  a 
regulation  implementing  Title  VI  that 
was  issued  by  the  National  Foundation 
on  the  fiixts  and  the  Humanities  in  1973 
(45  CFR  1110).  The  proposed  rule  will 
remove  NEH  programs  from  the 
coverage  of  the  earlier  rule  and  replace 
it  with  a  new  part  applicable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  by  the 
National  Endowment  for  the  Arts 


remain  covered  under  the  existing 
regulation. 

Timetable: 


Action 


Oat* 


FR  Ota 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carol  Goidon,  EEO 

Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW,  Room  419,  Washington.  DC  20506, 
202  786-0410 

RIN:  3136-AAll 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rule  Stage 


3440.  GOVERNMENT  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Legal  Auttiority:  PL  100-690,  Title  V, 
Subtitle  D,  Sees  5151  to  5160:  EO  12549 

CFR  Citation:  45  CFR  1169 

Legal  Deadline:  Final.  Statutory, 
February  16.  1989. 
Section  5156  of  the  Drug-Free 
Workplace  Act  of  1988  requires 
agencies  to  issue  regulations  90  days 
after  the  Act  is  signed  into  law. 

Abstract  This  rule  is  for  the  purpose  of 
implementing  the  statutory 
requirements  of  the  Drug-Free 
Workplace  Act  of  1988  which  requires 
that  recipients  of  Federal  grants  certify 
that  they  will  maintain  a  drug-free 
workplace.  If  the  grantee  is  an 
individual,  certification  that  his  or  her 
conduct  under  the  grant  will  be  drug- 


free  is  required.  This  rule  directs  that 
grantees  submit  certifications  and 
establish  sanctions  of  violation  for 
drug-free  workplace  requirements. 

Tlmetai>le: 


Action 


Data 


FR  Clta 


Interim  Fmal 

Rule 
Interim  Final 

Rule  Effective 
Final  Action 


01/31/89  54  FR  4964 
03/18/89 


11/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rex  O.  Amey, 
General  Counsel,  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue,  NW,  Room  530,  Washington, 
DC  20506.  202  786-0322 

RIN:  3136-AA12 


3441.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO  11541;  31  USC 
6301  to  6308;  Pres.  Memo,  for  Heads  of 
Exec.  Depts  &  Agencies  (Mar.  12, 1987) 

CFR  Citation:  45  CFR  1174 

Legal  Deadline:  None 

Abstract  This  action  proposes  a 
common  rule  to  be  published  by  various 
agencies  establishing  consistency  and 
uniformity  in  the  administration  of 
grants  and  cooperative  agreements  to 
State,  local,  and  federally-recognized 
Indian  tribal  governments,  as  well  as 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 


Next  Action  Undetermined 

Smali  Entities  Affected:  None 

Government  Levels  Affsoled:  Locai 
State 

11/04/88  59  FR  44718      Agsncy  Contact  Stephen  J.  MoCleary. 
"*  '~*"*"  Deputy  Genera]  Counsel.  National 

Endowment  for  the  Humanities.  1100 


FR€Ma 


Pennsylvania  Avenue.  NW.  Room  »a 
Washington.  DC  20S06.  2lt  7tM822 

RIN:  3136-AA13 

(FR  Doc.  88-21744  Rled  iO-2748;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45CFRCtkVI 

Federal  Regulation;  Semiannual 
Regulations  Agenda 

AQENCY:  National  Science  Foundation. 

action:  Publication  of  semiannual 
regulations  agenda. 


summary:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  OMfer 
development  or  review  as  required  bjr 
Executive  Order  12291,  Federal 
Regulation  (46  FR 13193.  February  17, 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  Na  t^ 
12,  Unified  Agenda  of  Federal 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  regarding 


any  particular  regulatory  action 
conlained  in  the  agenda,  contact  the 
iadBvidual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  Aould  be  directed  to  Sukari  S. 
SoiiL  Office  of  the  General  Counsel. 
National  Science  Foundation. 
Washington.  DC  20550.  (202)  357-9435. 


:  luly  28. 1969. 
Soinri  S.  Smitli. 
Regalatery  Contact 


/■ 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


3442.  PATENTS 

Legal  Authority:  42  USC  1870(a)  The 
Natl.  Sci.  Found.  Act  of  1950.  as 
amended:  35  USC  200  et  seq  The  Bayh- 
Dole  Act,  as  amended 

CFRCItatlon:  45CFR650 

Legal  Deadine:  None 

Abstract  The  Bayh-Dole  Act  (35  USC 
200  et  seq]  was  amended  by  Title  V  of 
PL  98-620  (98  Stat.  3364,  3368).  The 
Department  of  Commerce  has  prepared 
a  govemmentwide  implementing 
r^ulation.  The  Foundation's  Patents 
regulation  (45  CFR  650)  conforms  to  it 
Because  the  revision  to  the  NSF  patents 
regulation  will  merely  echo  a 
govemmentwide  regulation  on  which 
the  public  will  have  had  an  opportunity 


to  comment,  the  Foimdatioa  expects 
that  the  revision  will  be  pubKdbed  as  a 
final  rule.  No  additional  costs  wilt  be 
imposed  on  the  public  as  a  result  of  the 
revision. 

Tlmetal>le: 


Oat* 


FRCtte 


Final  Acion  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  patents  regulation  will  be: 
eliaiination  of  restrictions  on  the 
Uoensing  of  NSF-sapported  inventiona 
by  nonprofit  organizations,  including 
universities;  modification  of  the  criteria 


and  procedures  for  determining  that 
"exceptional  circumstances"  warrant 
leatricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees' 
NSF-supported  inventions;  and 
^mination  of  the  Foundation's 
aatbority  to  waive  the  government 
Goease  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act.  All 
ttieae  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act. 

Agency  Contact  John  Chester, 

Intellectual  Property  Attorney,  National 
Science  Foundation.  Office  of  the 
Gmeral  Counsel,  Room  501, 
Washington,  DC  2055a  202  357-9435 


3145-AA07 
[FR  Doc.  89-19910  Filed  10-27-89: 8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5CFRCh.lll 

Federal  Regulations;  0MB  Circulars 
and  FoNcy  Letters  Included  In  the 
Semiannual  Agenda  of  Upcoming 
Activities 

AOCNCV:  Office  of  Management  and 
Budget 

action:  Publication  of  semiannual 
agenda. 


summary:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiaimual  agenda  of  upcoming 
activities  on  OMB  Circulars  and  Office 


of  Federal  Procurement  Policy  Letters 
(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  OVffi's  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  OMB  policy  guidelines 
are  issued  under  authority  derived  from 
several  sources  including:  Subtitles  I.  II. 
and  V  of  title  31  United  States  Code; 
Executive  Order  No.  11541;  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  guidelines  but  which  are  of  public 
interest.  While  it  is  presented  In  the 
standard  Govemmentwide  format  of 
prerule,  proposed  rule,  and  final  rule 
stages,  the  entries  are  not  rules. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  policy  guidelines  that 
communicate  Govemmentwide  policy  of 


a  continuing  nature.  For  purposes  of  this 
agenda,  we  have  excluded  directives 
that  outline  procedures  to  be  followed  in 
connection  with  the  President's  budget 
and  legislative  programs  and  directives 
that  affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

RM  FURTHER  INfORMATtON  contact: 

See  agency  person  listed  for  each  entry 
in  the  agenda;  c/o  Office  of 
Management  and  Budget,  Washington. 
DC  20503.  On  the  overall  agenda, 
contact  Darrell  A.  Johnson  (202/395- 
7250)  at  the  above  address. 

Dated:  SeptemlMr  15. 19S9. 
Darreil  A.  Joiinaoii. 

Assistant  Director  for  Administration. 


Prerule  Stage 


3443 

3444 
3445 
3446 


PoBcies  on  Government  Put)Hcation8  (Orcuiar  Na  A-3) 

Policy  Governing  Charges  for  Rental  Quarters  and  Other  Facilities  (Circular  No.  A-45) 

Management  of  Federal  Audiovisual  Activities  (Circular  No.  A-114) 

Policies  on  Management  of  Federal  Infomiation  Resources  (Circular  No.  A-130) 


0348- AA77 
0348-AA85 
0348-AA84 
0348-AA76 


Proposed  Rule  Stage 


3447 
3448 


Writing  and  Administering  Perfomfiance  Work  Statements  (Part  II  of  Supplement  to  Circular  Na  A-76) . 
Enhancing  Governmental  Productivity  Through  Competition  (Circular  No.  A-76) 


0348-AA34 
0348-AA45 


Final  Rule  Stage 


Se- 
quence 
Number 


3449 
3460 
3451 
3462 
3453 
3454 
3455 


Title 


Federal  Government  User  Charges  Policy  (Orcuiar  No.  A-25) _„... „:. 

Cost  Principles  for  State  and  Local  Governments  (ClrcUar  No.  A-87).. „'. „„ 

Audtts  of  Institutions  of  Higher  Education  and  Other  Nonprofit  Organizations  (Proposed  Circular  No.  A-133) . 

Grants  and  Cooperative  Agreements  (OMB  Circular  f»to.  A-XXX) „ 

Prompt  Payment  (Circular  No.  A-1 25) 

Statistical  Policy  Directives 

"Rule  of  Origin"  under  the  Buy  American  Act  of  1933  as  amended . 


Regulation 
Identifier 
Numt)er 


0348- AA41 
0348-AA83 
0348-AA68 
0348-AA69 
0348-AA67 
0348-AA43 
0348-AA88 
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Completed  Actions 


Se- 
quence 
t4umt>er 


3456 


Title 


fV)icy  Guidanoe  for  OavetopmeM  of  Government-Wide  R8gulalk)ns  Concerning ''ProcuremerM  Megr^ 


negulslion 


034S.AA87 


OFFICE  OF  MANAQEMENT  AND  BUDGET  (OMB) 


Prerule  Stage 


3443.  poucies  on  govermment 
pubucahons  (circular  no.  a-s) 

Significance:  Agency  Priority 

Legal  Authority:  44USC1108 

CFRCItatian:  None 

Legal  DeadHne:  None 

Alwtract  OMB  Circular  No.  A-3, 
"Government  Publications",  last  revised 
in  May  198S.  prescribes  policies  and 
procedures  for  approving  funding  for 
government  periodicals  to  fulfill  the 
requirements  of  44  USC  1108.  and  for 
reporting  periodicals  and  non-recurring 
publications.  OMB  is  proposing  to 
incoiporate  this  Circular,  with  minor 
revisions,  into  OMB  Circular  No.  A-130. 
"Management  of  Federal  Information 
Resources",  and  published  a  proposed 
revision  for  comment  on  January  4, 
1988.0n  June  IS,  1969,  OMB  published  a 
notice  for  comment  summarizing 
comments  on  the  January  1989  notice, 
presenting  OMB  reaction  to  comments, 
and  further  describing  proposed 
revisions  to  Circular  No.  A-3. 

TImetablee 


Adton 


Date 


FR  CMe 


It 


04/10/89 


06/15/68    54  FR  25554 


Begin  Review        01/04/88 

Advanced  01/04/89    54  FR  214 

Proposal 

Replace 

Circular 
uonwiwni  i^pncxi 

End 
Second      l| 

Advmced 

.F>roposal  to 
.  Replaoel 

Qroular  I 
Third  Adrarce       12/00/89 

Proposal; 

Replace  I 

Circular 

Small  Entities  Affected:  None 
GoverMMMl  Levela  Affecle±  None 


ir 


Agency  Contact  ].  Timotty  Sprahe, 

Statistician,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503,  202  395-4814 

RIN:  0348-AA77 

3444.  POLICY  GOVERNMQ  CHARGES 
FOR  RENTAL  QUARTERS  AND  OTHER 
FACILITIES  (CIRCULAR  NO.  A45) 

Legal  Authority:  5  USC  SOll  (F);  EO 
11609  (Section  9) 

CFR  Citation:  None 


iNone 

Abalraefc  OMB  Circular  Na  A-45  was 
issued  to  provide  policy  guidance 
regarding  charges  for  rental  quarters 
and  other  Government  facilities.  OMB 
is  reviewing  Ms  Circular  ptirsnant  to 
the  provisions  of  paragraph  9  of  the 
Circular,  dated  March  28. 1964. 

Tlmetat)le: . 

FRCne 


Begin  Review 
End  Review 
Final  Action 


07/01/88 
10/01/89 
10/31/89 


Small  Entltlas  Aftodad:  None 

Government  Lavaia  Affadad:  None 

Public  Compliance  Coat  Initial  Cost: 
$0;  Yearly  Recurring  Cost  $0 

Agwwy  Contact  Richard  A.  Ong, 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy. 
Washington.  D.C  20503,  202  38S-<tU 

RIN:034»AAB5 

3445.  HANAQEMENT  OF  FEDERAL 
AUDIOVISUAL  AcnvmES 
(CIRCULAR  Na  A-114) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1950 

CFR  Citation:  None 


None 

:  OMB  Circular  No.  A-114  was 
issued  to  produce  policies  governing  the 
consolidation,  use,  and  management  of 
federal  audiovisual  resources.  OMB  is 
reviewing  this  Orcuiar  pursuant  to  the 
Sunset  Review  Provision  of  die  Circular 
as  revised  on  March  20, 1985. 

iimeiaDie: 

Action  Pals  FRCae 

Begin  Review        10/01/86 
End  Review  10/01/89 

SmaN  EntMea  Affactad:  Undetermined 

GovomaMnt  Lavola  Affadad:  Federal 

Agency  Contact  Donna  Foeeoni, 
Deputy  Associate  Administrator,  Office 
of  Management  aiu!  Budget  Office  of 
Federal  Procnrement  Policy, 
Wasl^agton.  D.C  20603,  atZ  SK-SSie 

RlUfc  0348-AA84 

344S.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION  RESOURCES 
(CIRCULAR  Na  A>130) 

Significance:  Agency  Priority 

Legal  Authority:  44  USC  35: 5  USC 
552a:  40  USC  759;  40  USC  487;  31  USC 
11 

CFR  Citation:  None 

Legal  OaadtaK  None 

AlMtract  OMB  Cbxmlar  No.  A-13a 
"Management  of  Federal  Information 
Resources",  issued  December  12, 1965, 
estatrfi^es  poDcy  for  die  management 
of  Federal  infenaatkm  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implemenring 
spedfic  aspects  of  these  policies.  OMB 
is  reviewing  the  Circulsr  for 
consistency  with  the  Computer  Security 
Act  of  1967  (PL  100-235).  OMB 
published  for  comment  on  January  41 
1989,  a  proposed  further  policy  on 
dissemination  of  information  that 
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OMB 


Final  Rule  Stage 
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Prerule  Stage 


includes  electronic  dissemination  of 
information  and  user  charges  for 
'government  information  products.On 
June  15. 1969.  OMB  published  for 
comment  a  notice,  presenting  OMB 
-reaction  to  comments,  withdrawing  the 
January  1969  notice,  and  outlining  plans 
for  revising  Circular  No.  A-130. 


FR  Ctte 


Begin  Review 
Advance 

Propoeai  of 

Cttanges 
CooHnent  Pefkxl 

End 
Second  Advance 

Propoeai  to 

Circular 


01/04/88 
01/04/89 


04/10/69 


54  FR  214 


06/15/89    54  FR  25554 


Action 


Date 


FR  Ctte 


Third  Advance       12/00/89 
Proposal  to  '  ' 

Orcuiar 

Small  Entities  Affected:  None 

Government  Levels  Affecte<l:  None 

Agency  Contact ).  Timothy  Sprefae. 
Statistician.  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  Washii^on.  DC 
20503.  202  395-4n4 

RIN:  034&-AA76 


OFFICE  OF  MANAQEMENT  AND  BUDGET  (OMB) 


Propo— d  Rule  Stage 


9447.  WRITINQ  AHO  AOMINISTERINQ 
PERFOfMIANCE  WORK  8TATEIIENTS 
(PART  It  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76) 


Authority:  31  USC  501  et  seq:  41 
use  401  et  seq 

CFR  Citation:  None 


:  None 

AbelracL  This  document  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 
for  Government  management  of 
commercial  activities.  It  also  mcludes 
procedures  for  contracting  personnel 
who  develop,  review,  award,  and 
administer  service  contracts. 


FRCMs 


Oaf!  for  Public 

Conwnent 
Final  Action 
Final  Action 
Effective 


10/01/80 

01/06/90 
03/05/90 


SmaN  Entitles  Affected:  Businesses 
Qovei  nment  l.evels  Affiscted:  Federal 

Agency  Contact  David  L  Muzio. 

Deputy  Associate  Administrator  for 
Policy  Development.  Office  of 
Management  and  Budget.  Office  of 
Federal  Procurement  Policy, 
Washington,  D.C  20503. 202  395-3300 

RIN:  0348-AA34 

3448.  ENHANCINQ  QOVERNMENTAL 
PRODUCnvmr  THROUGH 
COMPETITION  (CIRCULAR  NO.  A-76) 

Legal  AuttMrlty:  31  USC  501  et  seq;  41 
USC  401  et  seq 

CFR  Citation:  None 

Legal  DeodHne:  None 

At>stract  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector, 
and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 


of  Government  performance  with 
contractor  performance.  This  Circular  is 
currently  under  revision  to  incorporate 
changes  required  by  Executive  Order 
No.  12615.  and  to  provide  more 
management  flexibility  to  directly 
contract  certain  functions. 

flaiii  ■•■Ilia 

iHiieiaDie: 


AcMon 

Date 

FRCIte 

Draft  for  Public 

10/01/89 

Comment 

Fmal  Action 

01/05/90 

Fmal  Action 

03/05/90 

Effective 

Small  Entitlee  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  David  L  Muzio. 

Deputy  Associate  Administrator  for 
PoHcy  Development.  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  D.C.  20503,  202  395-3300 

HIN:  0348-AA45 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Final  Rule  Stage 


3449.  FEDERAL  GOVERNMENT  USER 
CHARGES  POUCY  (CIRCULAR  NO.  A- 
25) 

Legal  Auttwrlty:  TiUeVof 
Independent  Offices  Appropriations  Act 
of  1952:  31  USC  9701 

CFR  Citation:  None 

Legal  Deadtoe:  None 


Abstract  General  policies  forFederal 
agencies  on  administering  user  charges 
and  formulating  le^slative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  Public 
comments  have  been  received  on  a 
revised  draft  of  the  Circular.  They  are 
currently  being  considered. 


Timetal>le: 


Action 


FRCIte 


Draft  Publistted  07/01/87    52  f«  24860 

for  Comment 

Public  Comment  06/01  /87 

Period  End 

Final  Publication  00/00/00 

SmaN  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Oiganizations 
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Final  Rule  Stage 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  ]oel  Friedman. 

Financial  Economist,  Office  of 
Management  and  Budget,  Budget 
Review  Division,  Fiscal  Analysis 
Branch,  Washington,  D.C.  20503,  202 
395-4574      11  ' 

RIN:  0348-AA41 

3450.  COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  Authority:  64  Stat  832;  Budget 
and  Accounting  Act  of  1921  as 
amended;  Budget  and  Accounting 
Procedures  Act  of  1950  as  amended;  EO 
11541;  Office  of  Federal  Procurement 
Policy  Act  of  1974  as  amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Altstract  This  review  will  update  the 
circular. 

Timetable: 


Action 


CM*         FR  one 


Draft  Circular         10/14/88    53  FR  40352 

Published 

Public 

Comment 
Circular  to  be|        12/31/89 

Issued 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jimmie  D.  Brown, 

Chief,  Financial  Systems  and  Policy 
Branch.  Office  of  Management  and 
Budget,  Financial  Management  Division, 
Washington,  DC  20503,  202  395-3993 

RIN:  0348-AA83 

3451.  AUOrrS  OF  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NONPROFIT  ORGANIZATIONS 
(PROPOSED  CIRCULAR  NO.  A-133) 

Signiflcanoe:  Agency  Priority 

Legal  Autttority:  31  USC  65  et  seq;  41 
USC  401  et  seq;  See  preamble;  Budget 
and  Accounting  Act  of  1921  as 
amended;  Budget  and  Accounting 
Procedures  Act  of  1950  as  amended; 
Reorganization  Plan  No.2  of  1970;  EO 
11541;  Office  of  Federal  Procurement 
Policy  Act  of  1974  as  amended 

CFR  Citation:  None 

Legal  Deadline:  None 


At>stract  The  review  will  develop 
requirements  for  "single  audit"  of 
universities  and  other  nonprofit 
organizations. 

Timetable: 


Action 


Date 


FR  CMe 


Published  in  the     11/06/85    50  FR  46244 

Federal 

Register  for 

Public 

Comment 
Publish  Revised      11/10/88    53  FR  45744 

Proposal  for 

Comment 
Circular  to  be        10/31/89 

Issued 

SmaN  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Additional  Information:  Current  policy 
for  independent  audits  of  universities  is 
contained  in  Circular  No.  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Hi^er  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations".  The  proposed  revision 
will  be  merged  with  current  policy  for 
Federal  audits  of  universities  contained 
in  Circular  No.  A-88. 

Agency  Contact  limmie  D.  Brown. 

Chief,  Financial  Systems  and  Policy 
Branch,  Office  of  Management  and 
Budget  Financial  Management  Division, 
Washington,  D.C.  20503,  202  395-3993 

RIN:  0348-AA68 

3452.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  (OMB  CIRCULAR  NO. 
A-XXX) 

Significance:  Agency  Priority 

Legal  Autttority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO  11541;  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977;  Intergovertunentfd  Cooperation 
Act  of  1968;  Office  of  Federal 
Procurement  Policy  Act  of  1974  as 
amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  proposed  circular  would 
replace  OMB  Circulars  No.  A-102, 
"Grants  and  Cooperative  Agreements 
with  State  and  Local  Govenmients", 
and  No.  A-110,  "Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 


Organizations",  to  contain  gxiidance  to 
Federal  agencies  on  grants  management 
issues  which  are  internal  to  the  Federal 
agencies.  Simultaneously,  the  Federal 
agencies  are  proposing  a  common  rule, 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements",  which  contains  fiscal  and 
administrative  requirements  for 
grantees. 


Action 


Dels  FR  cas 


Begin  Review        06/15/87 

invitation  for  06/24/87    52  FR  23729 

Comments 
Proposed  Circular  11/04/88    53  FR  44710 
Fmal  arcUtf         11/01/89 

SmaB  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Jonathan  D.  BreuL 

Management  Analyst,  Office  of 
Management  and  Budget  Financial 
Management  Division,  Washington,  DC 
20503,202  395-3060 

RIN:  034S-AA09 


3453.  PROMPT  PAYMENT  (aRCULAR 
NO.  A-125) 

Legal  AutiMKity:  31  USC  65  et  seq;  41 
USC  401  et  seq;  31  USC  3901  et  seq;  See 
preamble 

CFR  Citation:  None 

Legal  Deadline:  None 

Alwtract  The  Office  of  Management 
and  Budget  has  amended  Circular  No. 
A-125  to  implement  changes  made  by 
the  Prompt  Payment  Act  Amendments 
of  1988,  n.  100-496. 

Timetable: 


Action 


Dele  FR  CM 


Proposal  to  04/15/89 

Revise  Circular 
Comment  Period    06/01/89    54  FR  15053 

End 
Fmal  Action  09/01/89 

Final  Action  10/01/89 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Suzanne  DuvaL 

Management  Analyst.  Office  of 
Management  and  Budget,  Financial 
Management  Division,  Credit  and  Carii 
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Management  Bntodb,  Washington,  DiC 

20S09.ai 


Rm:03«)-AA67 


3454.  STATISTICAL  POUCY 
DIRECTIVES 

Legal  Anttiorlly:  31  USC1104  Budget  a 
Accounting  Procedures  Act  1960  (Sec 
103h  PL  96-511  Paperwork  Reductkm 
Act  of  1980;  See  preamble 

CFRCKaHon:  None 


Legal  Deadline:  None 


:  The  Directives  give  general 
policies  for  gathering,  compiling 
analyzing,  puUislring,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch  (rf 
the  Federal  Government.  A  draft 
Circular  was  issued  for  pubfic  comment 
on  January  20, 1988.  The  public 
comment  period  was  subsequently 
extended  to  Ji^  15, 1988.  A  revised 
draft  circniar  is  fdamwd  to  be  issued 
for  public  counent  by  October  199L 
The  fmal  circular  is  planned  for  April 
1991. 


FR  CMe 


Draft  Orcuiar  for    01/20/88    53  FR  1542 
PuWc 

Final  Circular         10/00/88 
Smal  Entitiea  Affected:  None 
Govenunent  Levels  AflacladL  Noiw 


Agency  Gontadr  Sunan  K.  Eviager, 
Statistical  PoKcy  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  D.C.  20503,  202  39&-38e3 

RIN:  0348-AA43 

3455.  •  "RULE  OF  ORIGIN"  UNDER 
THE  BUY  AMERICAN  ACT  OF  1933  AS 
AMENDED 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-418.Sectian 
7002 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 
February  1990. 

OFPP  must  present  a  report  to  Congress 
by  February  1900  which  includes  policy 
guidance  or  recommended  legislative 
changes  on  factors  to  be  used  in 
making  determinatioBS  of  country  of 
origin. 

Abstract  The  Bey  American  Act  (the 
Act)  was  enacted  in  1933  to  ensure 
Federal  agencies  gave  domestic 
products  priority  in  competitian  for 
government  contracts.  The  Act  provides 
that,  imless  it  is  inconsistent  with  the 
public  interest  or  unreasonaUy  costly, 
all  materials  and  supplies  purchased  by 
any  department  of  the  Federal 
Government,  and  aU  materials  and 
supplies  furnished  by  contractors  doing 
woric  for  the  Federal  Government,  be 
produced  within  the  juristfictional  limits 
of  the  Iftiited  States,  bi  1988.  the  Act 


was  amended  by  several  sections  of 
Title  VII  of  PL  100-418.  among  other 
things,  the  1988  araen^nents.  directed 
the  Administrator  of  Federal 
Procurement  Policy  to  "conduct  an 
assessment  of  the  rules  currently  used 
this  Act  for  making  determinations  of 
country  of  origin  and  alternatives  to 
such  rules."  In  conducting  this 
assessment,  the  administrator  was 
directed  to  identify  and  evaluate 
reasonable  alternative  roles  of  origin, 
including  one  vduch  requires  that  a 
determination  be  made  on  the  basis  of 
total  cost  The  results  of  this  analysis, 
including  policy  guidance  and 
recommended  legislative  changes.are  to 
be  submitted  to  designated  committees 
of  Congress  by  Feb.  9Ql 

Timetable: 


Action 


PRGMe 


Final  Action  02/00/90 

Final  /Action  02/00/90 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Agency  Contact  Donna  Possum, 

Deputy  Associate  Administrator,  Office 
of  Management  and  Bndget,  Office  of 
Federal  Procurement  Policy.  725  17tb 
St.,  N.W.;  NEOB;  RMJttZS.  Washington. 
D.C.20503.  ZOZ  395-3300 

RIN:  0348-AA8a 


OFFICE  OF  MANAGEIIENT  AND  BUDGET  (0MB) 


Completsil  Actions 


3456.  POUCY  GUIDANCE  FOR 
DEVELOPMENT  OF  GOVERNMENT- 
WIDE  REGULATIONS  CONCERNING 
"PROCUREMENT  MTEGRmr 

Significance:  Agency  Priority 

Legal  Auttwrity:  PL  190^79,  Sec  6 
OFPP  Act  Amendments  of  1988 

CFR  Citation:  None 


Legal  DeadBwei  Fmal,  Statutory.  July 

16.1989. 

Sec  6(a}  provides  that  regulations  and 

guidelines  are  required  to  be  inaed  180 

days  after  oiactment  ot  PL  100471 

(November  17. 198^  PL  10t-2t 

exteaded  ^ective  date  to  July  18^ : 

Abstract  Section  6  of  PL  100-679 
establishes  a  "Procurement  Integrity" 
requirement  applicable  to  all 


government  contractors  having 
contracts  with  fe^ral  agencies  that  are 
subject  to  the  OfBce  of  Federal 
Procurement  Policy  Act.  The  Policy  and 
Regulations  will  coven  Prah&ited 
Conduct  by  Competing  Contractors; 
Prohibited  Conduct  by  Procurement 
Officials;  Disclosure  of  bAmnatioa  to 
Unauthorized  Persons;  Post- 
Employment  Restrictions  on 
Government  Officials;  Contractnal 
Penalties;  Administrative  Actions; 
Criminal  Penalties:  and  Qvil  Peaalties. 
The  statutory  provision  mandates 
federal  action  by  requiring 
imptenientation  in  the  Federrt 
Acquisitiea  Regolation.  No  ahematisc 
approacb  fs  permitted.  POtentfal  cost 
and  benefits  ondetennined. 


Til 


Action 


FRCMe 


Policy  Guidance     04/07/80 

Issued 
Final  Action  07/16/89 

Final  Action  07/16/89 

Effective 

Smal  EntWes  Affeded:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  iOndrad  LaBotdew 
Deputy  Associate  Admtnistrstor.  Office 
of  Management  and  Bedget.  Office  of 
Federal  ProcuremeBt  Poficy, 
Washington.  D.C  20S03>  202  39S4aM 

RIN:  0348-AA87 

[FR  Doc  89-22486  Filed  10-27-88;  8:45  am] 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  development  or  review 
from  October  1, 1989,  through  September 
30, 1990.  This  agenda  carries  out  OPM*b 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapters).  This 
publication  in  the  Federal  Registar  does 


Dot  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded. 

RM  FURTHER  INFORMATION  CONTACT: 

JoAnn  G.  Blackler,  (202)  632-0373. 

US.  Office  of  Personnel  Management. 
Cflostance  B.  Newman, 

Director. 


Preaile  Stage 


Se- 
quence 
Number 


TWe 


Regulation 
tdentrfier 
Numt>er 


3457 
3458 
3459 
3460 


Executive  Assignment  System 

Suitat)il(ty  ~  Suitability  Diisqualification/Rating  Actions. 

Pefsoonel  Securtty  and  Related  Programs ».. 

Investigations 


3206-AC03 
3206-AC19 
3206-AC21 
3206-AB92 


Proposed  Rule  Stage 


Se- 
quence 
Number 


TWe 


Regulation 
Identirier 
Number 


3461 
3462 
3463 
3464 
3465 
3466 
3467 
3468 
3469 
3470 
3471 
3472 
3473 
3474 

3475 
3476 
3477 
3478 

3479 
3480 
3481 
3482 


Organization  of  the  Government  for  Personnel  Management;  Personnel  f^artagement  in  Agencies . 

PerfomutfKe  Management  System „___„„ 

VetBTsne  Reedjusftnent  AppoWmant  (VRA)  Program 

Executive  and  Management  Development 

Prevailing  Rate  Systems.^ 


Pay  Administration  urnter  tfw  FLSA:  Compiance. 

Political  Activity  of  Federal  Employees...- 

Employee  Responsibilities  and  Conduct 

Corectve  Action  and  Reporting  Requirements  Relaling  to  Agency  Ethics  Progri 

Retirement;  Credit  for  Military  Service 

Retirement  Credit  and  Deposits  for  Military  Service 

Retirement;  CSRS  Offset  Service 

Debt  Coilection 


Retirement  and  Federal  Employees'  Group  Ufe  Insurartce;  Designation  of  BeneAdary  Under  CSRS,  FERS  and 
FEGLI  and  Retention  of  Family  Optional  FEGLI  for  Judges 

Retirement  CorKurrent  Entitlement  to  Retirement  and  Compensation  Pminitp 

Retirement  Reemployment  of  Annuitants , 

Retirement  Basic  Employee  Death  Benefits  under  FERS 

Federal  Employees  Health  Benefits  Program  (FEHBP)  Enrollment  Prooew  for  Fedsrai  Employees'  Retirement 
System  (FERS)  Retirees. 


Miscellaneous  Federal  Employees  Health  Benefits  Program  (FEHBP)  AnwudmeiUs— . 

Federal  Employees  Health  Benefits  Program;  Continuation  of  Enrollment  and  PeconMnued  Plan  Enrollment  Changes 

Modification  of  Federal  Employees  Health  Benefits  Acquisition  RegulatiOf>  fD  PAft)  ProwsioiM  and  Clauses 

OPM  Procurement  Regulations 


3206  AA66 
3206-AD22 
3206-AD80 
3206-AC12 
3206-AD70 
3206-AA40 
3206- AA47 
3206-AD90 
3206-AD71 
3206- AD87 
3206-AB73 
3206-AD58 
3206-AD88 

3206-AD84 
3206-AD89 
3206-AD60 
3206-AD85 

3206-AO53 
3206-AD55 
3206-AB88 
3206-AD78 
3206-AB28 


3483 
3484 
3485 
348^ 


Final  Rule  Stage 


Avatlat>jlity  of  Official  Information 

Employment  (GeneraO:  Employment  Practices.. 

Ameryjment  to  Selective  Service  Registration  Requirements. 
Emplcyment  in  the  Excepted  Service 


3206-AD83 
3206- AB41 
3206-AD68 
3206-AD73 
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OPM 


Fmai  Rule  Stage— Continued 


3487 
3488 
3489 
3490 
3491 
3492 
3493 
3494 
3495 
3486 
3497 
3498 
3499 
3600 
3501 
3502 
3503 
3504 
3505 
3506 
3507 
3508 
3509 
3510 
3611 
3512 
3513 

3514 
3515 
3516 


Pay  Under  the  General  Schedule;  "Highest  Previous  Rate' 
Performance  Awards  in  the  Senior  Executive  Service 
Grade  and  Pay  Retention 


Pay  AdminMralon  (Gananl):  Severance  Pay 

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony . 

Alowwnces  and  Differentials:  Cost  of  Livirtg  Allowance  and  Post  Differential-Nonforaign  Areas.. 

Absence  and  Leavr,  Coveraoe  of  D.C.  Government  Employees 

Absence  and  Leave;  Voluntary  Leave  Transfer  Progiam_.. 

Absence  and  Leave;  Voluntary  Leave  Bank  Program 

Eaeculive  Penomal  Rnancial  Disdosufs  neouhoments. 

Poet  Employment  ConOid  of  Merest  1988  PeslgnaMon  of  Certain  PosWons  and  Agencies 

Ratiramant  Bankniptcy  Judges  and  Magistrates 

Reirament:  hnplamenting  Regulations  for  Civl  Seraloa  OaMwimanl  Spouaa  EquNy  Act  of  1664.. 

Retirement;  Disabilily  Rtfirenient „., 

Retirement;  Implementing  Regulations  for  Civil  Sennce  Retirement  Spouse  Equity  Act  of  1984 .... 

Retirement  Deports  for  MiGtaiy  Service 

Retirement  Crediting  Personal  Service  Contract  Service 

Retirement  Federal  Dnployoes'  Retirement  Sytism  Ad  of  1966 .. 

Retirement  Federal  Employees'  Retirement  System  Act  of  1966 

Retirement;  FERS  Cost-of-LMng  Adjustments 


ftolramant  F^ERS-Annual  Pay  Computation  for  Less  than  Full-Time  Em(4oyee8 ,. 

Redrsment;  FERS  Disabilily  Benefits 

Federal  En^iloyees'  Group  Life  Insurance:  Annual  Rates  of  Pay  fOr  Employees  Who  Work  Less  Than  FUN  Taao 

Federal  Employees  Health  Benefits  for  Former  Spousea  of  CIA  and  Fdiaign  Sanrtee  FrnpinyiM 

Fadaral  Cmployaai  Haaltti  Benefits  Program/Withdrawal  of  Carrier  and  Plan  Approval 

Health  Insurance  Coverage  for  Certain  Temporary  Employees 

Oettannents,  CMI  Monetary  Penalties  and  Asaeeamariti  Impoaad  on  HasMi  Oare  Practitionefs  and  Providers  of 

Services  or  Supplies  for  Cited  Offenses - 

Federal  Employees  Health  Benefits  Program;  Tenporaiy  Continuation  of  Coverage 

MnanomemiQ  alj  iwguiBHoiH. _ _ ___._...        ■  i  n  i     i     1 1 

Oompuler  SeourNy  Training.. 


3206Wtf>44 

aaoe-Aoei 

3206nAO45 
320i-AC4i 
3206-AB42 
3206-AB34 
3206-AC47 
3206-AD41 
3206-AOe8 
3206-AA93 
ae06Vtf>72 
3206-AOe6 
3206-AB7S 
3206^kB77 
3206VkO46 
3208-AB35 

3206^^C»4 
3206-AO65 
3266VM)62 
»)6JU)63 

3206AO61 
320»AD50 
3206Vtf)28 
3a06-AOS7 
3206-AD76 

3206-AO7B 
3206-AO66 
3a06-AD62 
3206  AD43 


Completed  Actions 


3517 
3516 
3616 
3520 
3521 
3522 
3523 
3524 
3525 
3526 
3527 

3526 
3S29 
3530 
3531 

3632 

3533 


AvaitatMlity  of  Official  Information 

'  and  Career-Conditional  Lmployment . 


Daptoywem  in  the  Senior  Executive  Sennce _ — . 

Removal  from  Vne  Senior  Executive  Service;  Guaranteed  Placement  in  Other  Personnel  Systems... 
Removal  from  the  Senior  Executive  Service;  Guararrteed  Placement  in  Ottier  Personnel  Systems- 

Training _ ___.._._. — _ _..._._._ _ _._. 

Reduction  in  Grade  and  Removal  Based  on  Unacceptable  f^arfomianoe 

FVavaBng  Rate  Systems- 


noiWHMnt  Recovery  of  Annuity  Overp^ments. 
Federal  Employees  GroMp  Life  Insurance. 


AddMonal  Opfional  Lite  Insurance  and  Family  Qpionai  LNe  Insurance  under  t»  Federal  Employees  Life  Insurance 

nogramlFEGLJ) 

Removing  Aqb  36  Baoier  for  Electing/Adding  Option  B  Life  Insurance  Coverage  and  Other  Mooeaaneeus 
Fadenl  Employees  HeaNh  Benefits  ftogram.  Techrtcal  Corrections , ■■.. 

■%— A_jft:__    _J  *  *        _  f«  I   Ihi  II    tn  rtii    *  ^       -  *  - 

uen  Miun  or  Meacare  tsgnw  imiviauan 


Conversion  RrMtoge  for  FamRy  Memt>ers  Who  Lose  Coverage  tinder  the  Federal  Employees  Health  ttoooWs 


HeaMi  Benefits  Program;  neenroHment  of  Certain  Annuitants.. 


"Adjusted  Community  Rating"  and  Price  Ad^ualments  for  Defective  CommunHy  Rating  under  the  Federal  En^ployees 
Health  Benefits  Program 


3206-AOOS 
320e-AD61 
3206AC61 
3206-AA21 
3206-AA23 
3206-AO06 
3206^A82t 


3ai»AB76 
3a06-AB60 

3206-A075 
3206-AO77 
3206-^^63 

3206-AO49 

3206iACiB6 

3206-AD23 

320^AO74 
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OFHCE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Prerule  Stage 


3457.  EXECUTIVE  ASSIGNMENT 
SYSTEM 

Legal  Auttwrily:  5  USC 1302;  5  USC 
3301;  5  USC  3302;  5  USC  3324;  EO  10577 

CFR  Citation:  6  CFR  305 

Legal  Deadline:  None 

Abatra^  Review  of  regulations  on 
executive  assignment  system  (GS- 
16/18).  Regulations  need  to  be  reviewed 
in  li^t  of  the  establishment  of  the 
Senior  Executive  Service,  which 
incorporated  most  GS-16/18  positions, 
and  delegations  to  agencies  under  the 
CSRA. 

TbnetaMe: 


Abatract  Comprehensive  review  of 
suitabiUty  standards.  Current  revision 
of  personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  in 
personnel  suitability  standards. 


Timetable: 

Action 

CM* 

FRCit* 

End  Review 

11/01/85 
01/01/90 

DMa  FRCMe 


Begin  Review 
End  Review 


03/01/89 
12/00/89 


Small  Entitiea  Affected:  None 
Qovenrnient  Levela  Affected:  None 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel  Office  of 
Executive  Administration.  1900  E-St, 
NW;  Washington.  DC  20415.  282  632- 


RIN:  3206-AC03 


3458.  SUfTABILTTY  -  SUITABILITY 

DISCNJALIFICATION/RATINQ 

ACTIONS 

Legal  Autttority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731.  Subparts  B 
andC 


SmaH  EntWee  Affected:  None 

Ck>vemment  Levela  Affected:  None 

Agency  Contact  France*  A.  Sdaf ani 
Associate  Director,  Investigations 
Group.  Office  of  Personnel 
Management  1900  E  Street  NW. 
Washington,  DC  20415,  202  632-4426 

RIN:  320&-AC19 

3459.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abatract  Comprehensive  review  of 
security  standards.  Current  revision  of 
personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  fdr  conforming  changes  in 
personnel  security  standards. 

Timetat)le: 


Government  Levela  Affected:  None 

Agency  Contact  Franees  A.  Sdafani. 

Associate  Director,  Investigations 
Group,  Office  of  Personnel 
Management  1900  E  Street  NW, 
Washington,  DC  20415,  202  632-4426      - 

RIN:  3206-AC21 

3460.  INVESTIGATIONS 

Legal  Authority:  PL  93-579;  5  USC  552a 

CFR  Citation:  5  CFR  736 

l.egal  Deadline:  None 

Alwtfact  Review  of  Govemmentwide 
background  investigations  standards. 
Current  revision  of  personnel  security 
program  by  Presidential  task  force  will 
likely  residt  in  the  need  for  conforming 
changes  in  personnel  investigations 
standards. 

iimeiaoie: 


Action 


Date  FRCite 


Begin  Review 
End  Review 


11/01/85 
01/01/90 


SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Frances  A.  Sdafani. 
Associate  Director.  Investigations 
Group,  Office  of  Personnel 
Management  1900  E  Street  N.W.. 
Washington.  D.C  20415,  202  632-4426 

RIN:  3206-Afi92 


Action 


Date  FRCIte 


Legal  Deadline:  None 


Begin  Review 
End  Review 


11/01/85 
01/01/90 


Small  Entitiea  Affected:  None 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Proposed  Rule  Stage 


3461.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Authority:  5  USC  1104;  5  USC 
1302;  5  USC  3301;  5  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  230;  5  CFR  250 

Legal  Deadline:  None 

Abatract  Deletes  Part  230  and  transfers 
its  regulations  to  Part  250,  to  maintain 
parallel  structure  with  5  U.S.C. 
Combines  material  formerly  in  Part  230 
with  regulations  now  found  in  Part  250 


to  present  all  regulations  on  agencies' 
authorities  for  personnel  management 
in  a  single  part  of  the  Code  of  Federal 
Regulations.  Changes  improve  the 
technical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 

Timetal)le: 


Action 


Del* 


FRCIte 


Fmal  Action 


02/00/90 


Action 


Date 


FRCite 


Small  Entttie*  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Bruce  Oland,  Chief. 
Program  DevelopmenI  Division,  Office 
of  Personnel  Management  Agency 
Compliance  and  Evaluation.  Personnel 
Systems  and  Oversi^t  Group,  1900  E 


NPRM 
NPRlyl 


05/20/83    48  FR  22728 
10/00/89 


Fodenl 
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OPM 


Prepoeed  Rule  Stage 


St,  NW,  Washington.  DC  20415, 
632-4466 

RM:  3206-AA8e 


3462.  PERFORMANCE  MANAGEMENT 
SYSTEM 

Significanoe:  Regulatory  Program 

Legal  Matoiftr  5  USC  Ch  43;  S  USC 

Ch  45:  5  USC  Ch  53;  5  USC  Ch  54;  5 
USC  552;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  5  CFR  7.2;  EO  9830 

CFR  Citation:  5  CFR  293;  5  CFR  430 

Legal  Deadlne:  None 

Abatract  Revises  requirements  for  the 
Performance  Management  Systems  for 
General  Schedule  and  Prevailing  Rate 
employees.  Regulations  will  be 
streamlined  to  diminale  impediments  to 
management  flexibility  while  stiU 
assuring  pay-for-perfcmnance  systems. 
The  section  on  filing  and  transfer  of 
performanoe  records  contains  a 
technical  change  that  would  bring  die 
Official  Personnel  FoMer  [OP¥]  subpart 
into  confomiance  with  the  Employee 
Performance  Folder  (EPP)  subpart 
indicating  that  performance  ratings  of 
record,  and  the  performance  plans  on 
which  they  are  based,  may  be  filed  in 
either  the  OPF  or  the  EFF. 

Timetable: 


Action 


FRCIte 


NPRM 
Final  Action 


10/00/89 
01/00/90 


Small  Entities  Affected:  None 
GovemmeM  Levela  Affected:  None 

Agency  Contact  C  Frank  Cankk. 

Chief,  Performanoe  Management 
Division.  Office  of  Personnel 
Management  Office  of  Pay  and 
Performance.  Personnel  Systems  and 
Oversight  Group,  1900  E  St..  NW; 
Washingtoa  DC  20415.  218  •S^7636 

RIN:  3206-AD22 

3463.  •  VETERANS  READJUSTMENT 
APPOINTMENT  (VRA)  PROGRAM 

Lagei  Avlhertty:  38  USC  2014 

CFR  dtatlan:  S  CFR  307 


;Nooe    - 

Abatract  IM^  tt  is  extended,  die 
current  VRA  Pro-am  expires  December 
31, 1989.  If  in  fact  it  is  extended  or 
modffied.  OPM  will  need  to  issue 

regulations  to  reflect  the  provisions  of 
the  legislation. 


Adnn 


nt  ONa 


NPRM 


12/01/80 


SrwH  EnHHaa  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Sabatt  Caibonnaau. 

Special  Assistant  for  Veterans 
Programs,  Office  of  Personnel 
Management  Career  Entry  and 
Empkqree  Develcqnnent  Group, 
Affirmative  Recraiting  and  Emplojmient 
1900  E  St,  NW;  Washington,  DC  2041S. 


RIN:  3206-AD80 


3464.  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

Legal  Authority:  5  USC  3307 

CFR  Citation:  5  CFR  412 

Legal  Deadline:  None 

Abatract  Regulations  to  reciMistnict 
executive  and  management 
development  program  authority. 


Action 


FRCNa 


NPRM 
OfnMI 


12/00/80 

Aftected:  None 


Government  Levela  Affected:  None 

Agency  vomacc  mnmas  n.  unus, 
Chi^  Management  and  Oversight 
Division.  Office  of  Personnel 
Management  Career  Entry  and 
Employee  Development  Group.  1121 
Vermont  Ave.,  NW;  PO  Box  723a 
Washington.  DC  20044,  212  632-6255 

RIN:  3206-AC12 

3465.  PftEVAIUNQ  RATE  SYSTEMS 

Legal  Authority:  5  USC  5343;  5  USC 
5346 

CFRCitation:  SCFR532 

;None 


Abatract  Proposed  rule  would  move 
jnaterial'diat  is  of  a  regulatory  nature 
from  FPM  SiqipleBients  S82-1  and  532-2 
to5CFRPutS32.  . 


Action 


Data 


PR  CRe 


NPRM 
Final  Action 


10A)0/89 
01/00/90 


SmaH  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Agency  Contact  Allan  I 

Acting  Chiet  Wage  Systems  Dhision. 

Office  of  PstaonBel  liniii^imsiil. 

Personnel  Sftktma  and  Oversight 

Group.  1900  E  St.  NW;  Waahk^tao.  DC 

20415.: 


RIN:  320fr-AD7O 


3488.  PAY  ADMINISTRATION  UNDER 
THE  FL8A:  COMPLIANCE 

Legal  Aulhortty:  29  USC  204(f):  5  USC 
1103(a)(5) 

CFRCitation:  S CFR 55t  Subpart F 

Legal  Deadine:  None 

Abatract  Propoaed  new  regnlatian 
covering  the  FLSA  Compliwnce  Program 
and  simplifying  the  FLSA  claims 
handling  process. 

Timetable: 


Action 


Dele 


FRCne 


NPRM  04A)0/90 

SmaO  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Jack  Tapfring, 
Personnel  Management  SpedaUat 
Office  of  Personnel  Management 
Personnel  and  Systems  and  Oversi^t 
Group.  Agency  CompUanoe  and 
Evaluation.  1900  E  St,  NW. 
Washington.  DC  20415,  MZ  6»-iBN 

RWt  8206-AA40 

3467.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Lagal  Aulhoilly:  s  USC  1306:  S  USC 
3301:  5  USC  3302;  S  USC  7301;  S  USC 
7321  to  7325;  5  USC  7327;  42  USC  2729; 
EO  10577  3  CFR.  1954-1958  Comp.  p. 
218;  5  USC  7701  et  seq:  EO  12107 

CFRCHatton:  5  CFR  733 

Legal  Deadline:  None 

Abalract  Prescribes  (1)  regulations 
under  the  Hatch  Act  and  related 
provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions: 
and  (3)  posrible  addition  and/ or 
redsion  of  partial  exceptions  by  die 
Director  for  municipalities  or  political 
subdivisians. 

lanviaRw: 


Action 


FR 


NPRM  12/00/68 

SmaH  Entitiea  Affadad:  None 
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QovenwiMfrt  Laveto  Affected: 

Undetenained 

Agency  Contact  JoAnn  Chabet. 

Attorney.  Office  of  Personnel 
Management  Office  of  1^  General 
Counsel.  1900  E  St..  NW,  Room  7538. 
Washington.  DC  20415.  282  632-5030 

RIW:  3206--AA47 

346S.  •  EIIPtX>YEE 
RESPONSieiLITlES  AND  CONDUCT 

Legal  AuttMrity:  EO 12674 

CFRCItation:  5CFR735 

Lagel  Deedtoe:  None 

Abetract  Proposed  new  regulation 
implementing  new  Executive  Order  of 
Principles  of  Ethical  Conduct  to 
supersede  employee  conduct  rules  of  5 
CFR  Part  735. 


Action 


Data  FR  CKa 


NPRM 

10/15/89 

Analyze 

12/15/89 

Cofmnents 

Final  Action 

02/15/90 

Small  Entftiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LesUa  Wilcox,  Staff 
Attorney,  Office  of  Personnel 
Management.  Office  of  Government 
Ethics,  P.O.  Box  14108,  Washington.  DC 
20044.202  523-5757 

RIN:  3206-ADgo 

3469.  CORRECTIVE  ACTIOM  AND 
REPORTINQ  REQUIREIIENTS 
RELATING  TO  AGENCY  ETHICS 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  AuttMrity:  5  USC  App  402:  PL 
100-598 

CFRCItation:  5  CFR  738;  5  CFR  735 

Legel  Deadline.  None 

Abetract  Proposed  new  regulation  to 
implement  portions  of  5  CFR  Part  738 
by  adding  new  Subpart  D  -  Correction 
of  Agency  Programs. 


Action 


FRCIta 


NPRM 
Analyze 

CoiTMnents 
Final  Action 


10/00/89 
11/30/89 


Government  Levels  Affected:  None 

Agency  Contact  Leslie  Wilcox.  Staff 
Attorney,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics.  PO  Box  14106k  Washington.  DC 
20044.202  523-5757  

RW:  3206-/\D71 

3470.  •  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Legal  AuttMflty:  5  USC  8347;  5  USC 
8461;  PL  97-253,  Sec  307 

CFRCItation:  5 CFR  831. Subpart  C:  5 
CFR  842.  Subpart  C;  5  CFR  843.  Subpart 
C 

Legal  Deadline:  None 

Abetract  These  regulations  govern 
credit  for  military  service  under  FERS 
and  CSRS  in  situations  where 
annuitants  have  simultaneous 
entiUement  to  Social  Security  benefits. 

Timetable: 


Action 


FRCita 


NPRM 
Fmal  Action 


11/00/89 
03/00/90 


Smatt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  Littleford, 

Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  St.,  NW.; 
Washington.  DC  20415. 202  632-4602 

RIN:  320&-AD87 

3471.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

Legal  Authority:  PL  97-253,  Sec  306(b); 
VL  98-94,  Sec  1257;  PL  98-369,  Sec  2205 

CFRCItation:  5 CFR 831.  SubparU C 
andU 

Legal  Deadline:  None 

Abetract  Public  Laws  97-253,  98-94, 
and  98-360  amend  the  provisions  of  the 
retirement  law  that  deal  with  crediting 
miUtary  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  revise  the  affected 
regulations  to  implement  these  laws. 

Timetable: 


Action 


FRCita 


01/00/90 
SmaN  Entitiee  Affected:  None 


NPRM  02/00/90 

Final  Action  06/00/60 

SmaH  Entitiee  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester, 
Paralegal  Specialist,  Office  of  Personnel 
Management,  Office  qf  Retirement  and 
Insiu-ance  PoUey,  Retirement  and 
Insurance  Group,  1900  E  St.,  N.W., 
Washington,  D.C  20415,  202  632-4682 

RIN:  3206-/\B73 


3472.  RETIREMENT;  CSRS  OFFSET 
SERVICE 

Legal  Authority:  5  USC  8347 

CFRCItation:  5  CFR  831,  Subpart  I 

Legal  Deadline:  None 

AlMtract  The  Federal  Employees' 
Retirement  System  Act  of  1986  provided 
that  certain  employees  would  continue 
to  be  covered  by  both  the  Civil  Service 
Retirement  System  and  social  security. 
Their  CSRS  deductions  are  offset  by 
social  security  taxes  (PICA),  and,  when 
they  retire,  their  CSRS  benefits  are 
offset  by  the  value  of  this  service  in 
their  social  security  benefits.  The 
regulations  %vill  implement  this 
provision  of  law. 


Action 


Data  FRCita 


NPRM 
Rnal  Action 


11/00/89 
03/00/90 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ted  Newland, 
Paralegal  Specialist,  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  Street,  NW., 
Washington,  DC  20415.  202  632-4602 

RIN:  3206-/U)58 

3473.  •  DEBT  COLLECTION 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFRCItation:  5 CFR 835 

Legal  Deadine:  None 

Abstract  These  proposed  regulations 
would  consolidate  hi  one  Part,  all  of 
OPM's  procedures  for  coUectiag  both 
our  own  and  other  agencies'  debts  from 
benefits  payable  from  the  Civil  Service 
Retirement  and  Disability  Fund  for 
debtors  covered  by  the  Civil  Service 
Retirement  System  or  the  Federal 
Employees  Retirement  System. 
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Timetable: 


Action 


Data         FR  Cita 


NPRM 
Final  Action 


03/00/90 
07/00/90 


Small  Entities  Affected:  None 
Government  levels  Affected:  None 

Agency  Contact  Patricia  A.  Rochester, 

Paralegal  Specialist,  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management.  Retirement 
and  Insurance  Group,  1900  E  St.,  NW.; 
Washington.  DC  20415.  202  632-4682 

RIN:  320e-/U)88 

3474.  •  retirement  and  federal 
employees:  group  ufe 
insurance;  designa-non  of 
beneficiary  under  csrs,  fers 
and  fegu  and  retention  of 
family  optional  fegu  for 

JUDGES 

Legal  Authority:  5  USC  8347;  5  USC 
8424:  5  USC|I441:  5  USC  8442;  5  USC 
8716  1 1 

CFR  Citation:  5  CFR  831.  Subpart  T;  5 
CFR  843,  Subpart  B;  5  CFR  870.  Subpart 
I;  5  CFR  873.  Subpart  F 

Legal  Deadline:  None 

Abetract  Regulations  to  amend  CSRS. 
FERS  and  FEGLI  to  specify  and  make 
consistent  the  policy  that  only  the 
federal  employee  or  annuitant  is  . 
eligible  to  make  or  change  their 
designation  of  beneficiary.  In  addition, 
the  regulation  specifies  that  certain 
retired  judges  are  exempted  from  the 
reduction  of  Family  Optional  FEGU. 

Timetable: 


Action 


Data 


FRCita 


NPRM 
Final  Action 


12/00/69 
04/00/90 


SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Bill  Smith.  Pay  and 
Benefits  Specialist  Office  of  Retirement 
and  Insurance  Policy,  Office  of 
Personnel  Management  Retirement  and 
Insurance  Group.  1900  E  St.,  NW.; 
Washington.  DC  20415,  202  632-4634 

RIN:  3206-AD84 

3475.  •  RETIREMENT;  CONCURRENT 
ENTITLEMENT  TO  RETIREMENT  AND 
COMPENSATION  BENEFITS 

Legal  Authority:  5  USC  8347;  5  USC 
8461 


CFRCItation:  5  CFR  841 

Legal  Deadline:  None 

At>atract  These  regulations  would 
implement  Section  124  of  Public  Law 
100-238,  the  Federal  Employees 
Retirement  System  Technical 
Corrections  Act  which  addressed 
commuted  compensation  payments. 
They  would  also  clarify  the  effect  of  an 
alternative  annuity  election  in  cases 
where  retirees  have  concurrent 
entidement  to  a  retirement  annuity  and 
compensation. 

Timetable: 


Action 


Data         FRCita 


NPRM 
Final  Action 


02/00/90 
06/00/90 


Small  Entitiea  Affected:  None 
Government  Levels  Affscted:  None 

Agency  Contact  Robert  M.  Rosenblatt 

Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  St.,  NW.; 
Washington,  DC  20415.  202  632-4882 

RIN:  320&-AD80 

3476.  RETIREMENT;  REEMPLOYMENT 
OF  ANNUITANTS 

Legal  Authority:  5  USC  8461 

CFRCItation:  5  CFR  841.  Subpart  K;  5 
CFR84e 

Legal  Deadline:  None 

AlMtract  Public  Law  100-238,  enacted 
January  8. 1988.  amended  the  Federal 
Employees'  Retirement  System  Act 
provisions  concerning  reemployment  of 
FERS  annuitants  and  CSRS  annuitants 
who  ti*ansfer  to  FERS.  These  regulations 
implement  this  provision  of  law. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 
Final  Action 


12/00/69 
03/00/90 


SmaN  Entitiea  Affected*  None 

Government  Levela  Affected:  None 

Agency  Contact  Eugene  R.  Utdeford, 
Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  Street  NW.. 
Washington.  DC  20415,  202  632-4682 

RIN:  3206-AD60 


BEST  COPY  AVAILABLE 


3477.  •  RETIREMENT;  BASIC 
EMPLOYEE  DEATH  BENEFITS  UNDER 
FERS 

Legal  Authority:  5  USC  8442:  5  USC 
8461 

CFRCItation:  5  CFR  843,  Subpart  C 

Legal  Deadline:  None 

Abstract  These  regulations  give  notice 
of  our  existing -practice  to  permit 
surviving  spouses  who  elect  to  receive 
the  basic  employee  death  benefit  in 
installments  to  opt  to  receive  the 
present  value  of  the  remaining 
installments  in  a  lump  sum. 


Action 


Dale         FR  Ota 


NPRM 
Fmal  Action 


06/00/90 
10/00/90 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Harold  L.  Siegelman. 
Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management  Retirement 
and  Insurance  Group,  1900  E  St  NW.; 
Washington,  DC  20415.  202  632-4682 

RIN:  3206-AD85 

3478.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP) 
ENROLLMENT  PROCESS  FOR 
FEDERAL  EMPLOYEES'  RETIREMENT 
SYSTEM  (FERS)  RETIREES 

Legal  Authority:  5  USC  8913 

CFRCItation:  5 CFR 880 

Legal  Deadline:  None 

Abstract  Regulations  to  clarify  FEHBP 
enrollment  process  and  "inmiediate 
annuity"  for  individuals  eligible  for  a 
FERS  annuity  at  the  minimum 
retirement  age  with  at  least  10  years  of 
service  (MRA  plus  10  provision). 

Timetable: 


Action 


Data  FR  CHa 


NPRM 
Final  Action 


11/00/69 
05/00/90 


SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Sears.  Pay 
and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group,  1900  E 
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Street  NW^  Waskiagton.  OC  2005,  ait 
Ctt-48S4  ■~ 

RIN:  3206-AD53 

3479.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHBP)  AMENDMENTS 

Lasal  Authority:  5USC8913 

CFR  Citation:  5CFR880 

Lefal  DeadRne:  None 

AlMtracb  Regulations  to  establish 
earlier  efTective  date  of  coverage  for 
former  spouses;  to  clarify  the  treatnent 
of  former  spouse  health  beneHts  if 
former  spouse  is  or  becomes  a  Federal 
employee  or  is  covered  under  the 
Federal  enroHment  of  another  and  to 
clarify  the  current  provision  on 
■continued  coverage  while  confined  in  a 
hospital  at  the  tiaw  of  cbaage  of  plan. 


FROla 


NPRM 
Rnal  Action 


01/00/90 


Smai  bittUaa  Affected:  None 
GovanMMOl  LMrels  Affeded:  None 


Agency  Contact  Mary  Aoo  M«foar, 
Pay  and  BeiictHs  Speciansti  Ofnce  oi 
Pefeoaiiel  Maaayeat.  Office  of 
Retirement  and  iosaFanoe  Policy. 
Retirement  and  insaraaoe  Groap.  tSQO  E 
Street,  NW,  Waahii«tan.  DC  2M1S,  mt 
632-4634 

RIN:  3206-ADS5 

3480.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
CONTMUATION  OF  ENROUMENT 
AND  0I9C0NTINUE0  MAN 
ENROLLMENT  CHANGES 

Legal  AuthorNy:  sUSCons 

CFRCItaUoo:  5  CFR  na  Sabpart  C 


Legal  Deadline  None 

Abstract  Regulations  to  reflect 
established  OPM  practice  of  (1) 
allowiog  surviving  family  members  to 
continue  FEHBP  participation  under 
multiple  enrollmenta  in  split-award 
survivor  annuity  cases:  and  (2)  setting 
an  alternative  time  and  effective  date 
for  a  change  of  enroHment  when  a  one- 
option  health  benefits  plan  is 
discontinued  at  the  end  of  the  contract 
period. 

Timetable: 


Action 


Date  Hli 


NPRy 

Small  Entities 


12/00/89 


None 


Government  Levels  Affected:  None 

Agency  Contact  BtB  Smith,  Pay  and 
Benefits  Spedalisl.  Office  of  Peiaoiaiel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.  NW; 
Washington.  DC  20415. 202  632-4834 

RIN:  320&-AB88 


3481.  MODIFICATION  OF  FEDERAL 
EMPLOYEES  HEALIM  BENEFIfB 
ACCMJISmON  REGULATION  <FEHBAR) 
PROVISIONS  AND  CLAtgES 

Legal  Authority:  S  USC  8913: 40  USC 

486(c) 

CPRCRatfon:  48  CFR  16 

Legal  Deadline:  None 

Abstract  I*roposed  regulations  to 
improve  OPM's  administration  of  the 
Federal  Employees  Health  Benefits 
Program  (FEHBPJ. 


fRCIte 


NPRM 
Fmai  Action 


10/00/89 
01/00/90 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Small  Entities  Affected:  None 
Gowarranent  Levels  Affected:  None 


Additional  infonMNan:  This  is  a 
procurement-retated  action  for  vdndi 
there  is  no  statutory  requiremeoL  lliere 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Cowlacfe  Mary  Aaa  Meicer, 
Pay  and  Benefits  Specialist,  OfRce  of 
Persoonel  Manageaient,  Retirement  and 
Insurance  Group,  Of6oe  of  Retirement 
and  Insurance  Policy,  1900  E  St.,  NW: 
Washington,  DC  20415,  282  832-8884 

RIN:  3206-AD78 

3482.  OPM  PnOCUREMENT 
REGULATIONS 

Legal  Autfiority:  48  CFR  Chapter  l 

CFR  CttaUon:  48  CFR  17 

Legal  Deadline;  None 

Abstract  Regulations  to  implement  and 
suppiement  die  Federal  Acqtdsition 
Regidations  (FAR).  The  FAR  were 
effective  April  1, 1984. 

TMMUHN6S 


Action 


mCNe 


NPRM  OOAttAK) 

Smal  Entitles  Affected:  Uadetenained 


Undetemrined 

Agency  Contact  Alfred  F.  Oiatlerton 
in.  Acting  Chiet  Aoquiaitton  Division. 
Office  of  Personnel  Management. 
Administration  Group.  190O  E  Street. 
NW,  Washlqgton.  DC  20415b  202  832- 
5476 

RIN:  3206-AB28 


Rral  Rule  Stage 


3483.  •  AVAILABtUTY  OF  OFFICiAL 
INFORMATION 

Legal  AirttMrity:  5  USC  552 

CFRCitatioo:  5CFR294 

Legal  DandkM:  None 

Abstract  Revisions  in  response  to  the 
reqmrements  of  E.0. 12000  regar^ng 
confidential  coauBercial  information 


and  revisions  to  the  description  of  tiie 
Index  to  infonnatioB  to  dMciy  reflect 
OPM's  practices. 

Timetable: 


ActkM 


FROHe 


Government  Lowsle  Affaclsd:  None 

Agency  Contact  C  Ronald 
Trueworthy,  Chief,  Repoits  end  Farms 
Management  Brandt,  Office  of 
InfcnMtian  iiammgemeat.  Office  «f 


NPRM  06/13/88    54  Ffl  25186 

Final  Action  12/00/80 

Small  Entities  Affected:  None         ~ 
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Rnal  Rulo  Stag* 


Group,  1900  E  St.,  NW;  Washington.  DC 
20415.  202  632«8281 

RIN:  3206-AD88 

3484.  EMPLOYMENT  (GENERAL); 
EMPLOYMENT  PRACTICES 

Legal  Authority:  5  USC  3301;  5  USC 
3302:  5  USC  3304 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract  Clarification  of  the  policy  and 
appeal  procedures  used  in  developing 
and  implementing  employment 
practices  in  the  recruitment, 
measurement  and  selection  of 
individuals  for  appointments  and 
promotion  within  the  competitive 
service.  The  proposed  amendments 
would  remove  a  non-statutory  appeal 
procedure  which  was  created  to 
provide  a  simple,  streamlined 
administrative  review  procedure  but 
which  has.  instead,  become  a  time- 
consuming,  convoluted  process. 
Additionally,  the  proposed  changes 
would  avoid  a  dupUcative  enforcement 
procedure  cuirently  subject  to  review 
by  OPM  and  MSPB,  which  is,  more 
properly,  within  the  sole  jurisdiction  of 
theEEOC. 

Timetable: 


Action 


Date 


FR  Ota 


04/01/88 

06/20/88    53  FR  23123 
01/00/90 


by  an  amendment  to  5  USC  3328  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 
of  emplojrment  in  Federal  executive 
agencies.  The  delegation  will  permit 
faster  decisions  for  interested  job 
seekers  and  reduce  paperwork. 

Timetable! 


EEOC 

Coordination 
NPRM 
Rnal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  S.  Green, 

Associate  General  Coimsel,  Office  of 
Personnel  Management!  Office  of  the 
General  Counsel,  1900  E  Street,  NW. 
Washington,  DC  20415,  202  632-5687 

RIN;  3206-AB41 

3485.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  5  USC  3328 

CFRCitationc  5  CFR  300,  Subpart  G 

Legal  DeadNna:  None 

Abstract  We  will  issue  a  final  rule 
delegating  authority  to  agencies  to 
determine  whether  a  Federal  job 
applicant's  faflure  to  register  with  the 
Selective  Setvine  System  was  knowing 
and  willful.  This  diange  wasi  authorized 


Action 


Dale 


FR  Ctle 


NPRM 
Final  Action 


04/29/88    53  FR  15400 
01/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  O'Connor, 

Persoimel  Staffing  Specialist,  Office  of 
Personnel  Management,  Career  Entry 
and  Employee  Development  Group, 
Staffing  Policy  Division.  1900  E  St..  NW; 
Washington,  DC  20415,  202  853-9407 

RIN:  3206-AD68 

3486.  EMf>LOYMENT  IN  THE 
EXCEPTED  SERVICE 

Legal  Authority:  5  USC  1302: 5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  302 

Legal  DeadNna:  None 

Abstract  Regulations  will  respond  to 
substantive  issues  raised  during 
revision  of  Part  302  in  FY  88:  (1) 
distinction  between  candidates  who 
should  receive  priority  consideration  for 
reemployment  and  other  reemployment 
candidates  (currently  all  are  referred  on 
same  list);  (2)  delegation  to  agencies  of 
authority  to  establish  alternative 
ranking  plans  under  5  CFR  302.105. 

TImetabIa: 


Action 


Date  FR  CIto 


NPRM 
Final  Action 


09/12/88    54  FR  37685 
01/00/90 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dcmald  L  Hdum, 
Assistant  Director,  Office  of  Staffing 
Policy  and  Operations,  Office  of 
Personnel  Management  Career  Entry 
and  Employee  I)evelopment  Group, 
1900  E  St.,  NW;  Washington,  DC  20415, 
202  832-6817 

RIN:  3206-AD73 


3487.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  "HIGHEST  PREVIOUS 
RATE" 

Legal  Authority:  5  USC  5334(a):  5  USC 
5338 

CFR  Citation:  5  CFR  531 

Legal  Deadllna;  None 

Abstract  Under  current  regulations. 
Federal  agencies  must  request  prior 
OPM  approval  to  use  a  special  rate  as 
an  employee's  "highest  previous  rate" 
upon  reassignment  to  another  position. 
Tie  proposed  regulations  would  revise 
the  "highest  previous  rate"  provisions 
of  the  regulations  to  remove  this 
requirement  and  to  clarify  an  agency's 
authority  to  establish  an  employee's 
pate  of  basic  pay  upon  promotion, 
demotion,  reassignment,  transfer, 
reemployment,  or  change  in  type  of 
appointment 

TimetaMa: 


Action 


Data  FR  Ctt* 


NPRM 
Final  Action 


03/31/89 
10/00/89 


54  FR  13196 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Gatewood, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Performance,  Personnel  Systems 
and  Oversight  Group,  1900  E  Sb«et 
NW.,  Washington,  DC  20415,  202  832- 
5056 

RIN:  3206-AD44 

3488.  •  PERFORMANCE  AWARDS  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Legal  Authority:  5  USC  5384;  5  USC 
5385 

CFR  Citation:  5  CFR  534 

Legal  DeadNna:  None 

Abstract  Proposed  regulations  to 
require  that  Senior  Executive  Service 
(SES)  Performance  Review  Boards  be 
composed  of  a  majority  of  career  SES 
members  when  making 
recommendations  on  performance 
awards  for  career  SES  appointees. 

Timetable: 


Action 


FR  Ctta 


NPRM 
Fmal  Action 


08/29/89    54  FR  35654 
10/00/89 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agenqr  Contact:  Neal  HawMd. 

Personnel  Management  Specialist. 
Office  of  Executive  Administration. 
Office  of  Personnel  Management.  Office 
of  Executive  Personnel.  1900  E  St.  NW4 
Washington,  DC  20415,  202  632-4486 

RIN:  3206-AD91 

3489.  QRAOE  AND  PAY  RETENTIOM 

Legal  Autbortty:  5USC53e5 

CFR  Cttalion:  5CFR536 

Legal  Deadline:  None 

Abatract  Proposed  regulations  would 
provide  for  the  application  of  current 
pay  retention  rules  when  a  Federal 
prevailing  rate  (wage)  s<^edule  is 
reduced  as  a  result  of  a  decline  in  tfae 
local  private  sector  ecoooay. 

TknetaMe: 


Action 


Dalt  FR  CRe 


Rule 
Final  Action 

Small  Entitiea 


12/06/88    53  FR  49545 


10/00/80 


None 


(aovemment  Lavela  Alfaclad.  None 

Agency  Contact  |an  KaiiciMc  Pay  and 

Benefits  Specialist.  Office  of  Personnel 
Management  Office  of  Pay  and 
Performance.  Personnel  Systems  and 
Oversight  Group.  1900  E  Street  NW,. 
Washington.  DC  20415. 282  632<S05C 

RIN:  3206-AD45 


3490.  PAY  ADMINISTRATION 
(GBIERAL);  9EVERANCE  PAY 

SignMcanee:  Regi^tory  Ptogron 

Legal  Authority:  5  USC  5595;  EC  11228 

CFR  Citation:  5  CFR  550,  Subpart  G 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
make  eligibility  for  involuntary 
retirement  and  severance  |My  paratlel. 
since  die  sasie  circiioistanoes  give  rise 
to  hatb.  Ptopoaed  regulations  also 
wosld  clnify  severanoe  pay  coverage 
for  certain  employees  serving  wider 
time-linrited  appotntments  aiid  SMke 
other  changes  related  to  eligibitity  lor 
severance  pay. 


FRCilt 


NPRM 
Final  Action 

Small  Eatitiae  AMected:  None 


05/31/t9  54  FR  23215 
10/00/80 


Goveromant  Levels  Affected:  None 

Agency  Contact  DonaM  Winstead. 
Chief,  Pay  and  Leave  Administration  ' 
Division,  Office  of  Personnel 
Management  Office  of  Pay  and 
Performance,  Personnel  Systems  and 
Oversight  Group,  1900  E  St.,  NW; 
Washington,  DC20415,  202  632-5866 

RIN:  3a06-AC41 

3491.  PflOCESSMQ  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

Lega«  Authority:  42  USC  659;  42  USC 
661;  42  USC  882;  IS  USC  1873;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadlne:  None 

Abstract  Update  regulation  in  response 
to  ongoing  suggestions  and  corrections, 
especially  changes  to  Appendix  A 
vtiuch  contains  sn  obsolete  list  of 

agents  designated  to  accept  legal 
process. 

Timetable: 


Action 


Oats  PR  die 


NPRM 

04/26/86 

51  FR  15787 

NPRM 

09/06/88 

53  FR  34305 

Final  Action 

10/00/89 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker. 
Attorney,  Office  of  Personnel 
Management  Office  of  the  General 
Counsel,  1900  E  St..  NW;  Room  7544. 
Washington.  DC  20415.  202  832-8090 

RIN:  3a06-AB42 

3492.  ALLOWANCES  AND 
DIFFERENTIALS;  COST  OF  UVINQ 
ALLOWANCE  AND  POST 
DIFFERENTIAL-MONFOREiGN  AREAS 

Significance:  Regulatory  lYogram 

Legal  AiHho««y:  5  USC  se«l:  EO  MQOO 

CFRCttation:  5  OH  901.  Sobpart  B 

Legal  Deadline:  None 

Abstract  Current  regulations  need  to 
be  revised  to  bring  tke  aUowaoce- 
settiiig  program  into  coofdnaity  witb 
APA  requirements,  and  to  establiah  a 
methodology  for  measuring  living  costs 
and  setting  allowance  rates  that  will 
tuirm  the  requirements  of  law  and 
Executive  order. 


TtaietaMe: 


Action 


Pats 


FR  Cits 


NPRM 

10/21/85 

SO  FR  42531 

NPRM 

06/02/89 

54  FR  23664 

Final  Action 

10/00/80 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Heems,  Pay 
Specialist  Office  of  Pay  and 
Performance,  Office  of  Personnel 
Management  Personnel  Systems  and 
Oversight  Group.  1900  E  Street  NW, 
Washington.  DC  20415. 202  632-7184 

RIN:  3206-AB34 

3493.  ABSENCE  AND  LEAVE; 
COVERAGE  OF  D.C.  GOVERNMEHT 
EMPLOYEES 

Legal  Authority:  S  USC  0311;  DC  Uw 
2-139,  as  amended 

CFRCHation:  5  CFR  030 

Legal  Deadline:  None 

Abstract  Current  regulations  contain 
obsolete  references  to  certain  DC 
government  employees  who  are  no 
longer  covered  by  chapter  03  of  tide  5 
of  die  United  States  Code.  Final 
regulations  will  clarify  leave  coverage 
for  DC  government  employees. 

Timetable: 


Action 


Data  FR  Ctts 


NPRM 

02/27/85    50  PR  7922 

NPRM 

08/20/09    54  FR  35654 

Final  Action 

12/00/89 

Small  EntMaa  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Derfty.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Performance,  Personnel  Systems  and 
Oversight  Group,  1900  E  St.,  NW: 
Washington,  DC  20415,  202  812  1058 

RIN:  3206-AC47 

3494.  ABSENCE  AND  LEAV^ 
VOLUNTARY  LEAVE  TRANSFER 
PROGRAM 

SignlNcanoe:  Regalatery  Pwyain 

Legal  Authority:  5  USC  0311: 5  USC 

6332;  PL  100-202;  PL  100-284;  PL  100-44Q; 
PL  100-500 

CFRCitalien:  5  CFR  830 

Legal  Deadline:  Final.  Statntoiy. 
Janoary  31.  fOOB. 
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Abatract  Psblic  Uw  100-202 
authorized  the  Office  of  Personnel 
Management  to  establish  a  program 
under  which  Federal  employees  may 
transfer  annual  leave  to  other 
employees  w4io  need  such  leave 
because  of  a  "personal  emeigency." 
Interim  regulations  issued  in  1988 
established  administrative  procedures 
for  Federal  agencies  to  permit  the 
transfer  of  annual  leave  for  this 
purpose.  The  statutory  aathMity  for  this 
program  has  been  extended  through  FY 
89.  In  addition.  Public  Law  100-566 
authorized  a  5-year  experimental 
voluntary  leave  transfer  program,  which 
will  expire  on  Octobo'  31. 1983. 
Regulations  to  implement  the  new 
program  by  Public  Law  100-566  will 
supersede  previous  regulations 
governing  this  {wogram. 


Action 


Date  FRCIIs 


Interim  Fmai 

Rule 
Interim  Final 

Rule 
Interim  Fmal 

Rute 
Interim  Final 

Rule 
Interim  Final 

Rule 
Final  Action 


03/08/88  53  FR  7325 

04/20/88  53  FR  14775 

11/15/88  53  FR  45886 

01/31/89  54  FR  4749 

04/28/89  54  FR  18267 
10/00/89 


Small  Entltfea  Affected:  None 

Government  Levela  Affected:  None 

Additional  kiformation:  Regarding  the 
interim  rules  published  3/8/88. 4/26/88. 
and  11/15/88:  The  initial  program  will 
be  phased-out  as  agencies  implement 
the  new  program,  and  these  regulations 
will  not  be  published  as  final  actions. 
Regarding  the  interim  rule  published 
January  31. 1909:  These  regulations 
implement  the  new  program,  and  will 
be  followed  by  a  final  actioa 

Agency  Contact  Martha  Hoehn,  Pay 

and  Benefits  Speciahst  Office  of 
Personnel  Management,  Office  of  Pay 
and  Performance  Management 
Personnel  Systems  and  Oversight 
Group,  1900  E  St,  NW.,  Washington. 
DC  20415.  282  632-5058 

RIN:  3206-AD41 

3495.  ABSENCE  AND  LEAVE; 
VOLUNTARY  LEAVE  BANK  PROGRAM 

Significance:  Regulatory  Program 

Legal  Audiorlty:  5  USC  6362;  PL  lOO- 

ODD 


CFR  citation:  5  CFR  630 

Legal  Deadline:  Final,  Statutory.  April 
30. 1980. 

Abatract  Public  Law  100-566  authorizes 
the  Office  of  Personnel  Management  to 
establish  a  5-year  experimental 
volimtaiy  leave  bank  program  to  be 
implemented  in  at  least  3  executive 
agencies.  Under  the  voluntary  leave 
bank  program,  employees  can  donate 
annual  leave  to  a  common  leave  fund 
widiin  each  agency,  and  then  can  apply 
to  withdraw  leave  from  the  fund  if  they 
encounter  a  medical  emergency.  The 
regulations  will  establish  the 
administrative  procedures  for 
participating  agencies  to  permit  the 
contribution  and  use  of  annual  leave  for 
this  purpose.  The  statutory  authority  for 
this  program  expires  on  October  31. 
1993.  Fivther  action  is  dependent  upon 
whether  continuing  or  permanent 
authorization  is  enacted. 


Action 


Date  FR  Cite 


Interim  Finai 

Rule 
Final  Action 


04/28/89    54  FR  18267 
10/00/89 


Sman  Entitiea  Affected:  None 

Govanwnant  Levela  AffedeA  None 

AddWenal  Information:  This  item  is 
combined  in  the  Regulatory  Program 
with'the  Leave  Transfer  regulations 
(under  RIN  3206-AD41). 

Agency  Contact  John  CahiH  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Personnel  Systems  and 
Oversight  Group.  Office  of  Pay  and 
Performance  Management,  1900  E  St. 
NW;  Washington,  DC  20415,  202  632- 
5058 

RIN:  3206-AD69 

3496.  EXECUTIVE  PERSONNEL 
FINANCIAL  DISCLOSURE 
REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  App  207(a);  M. 
95-521 

CFR  Citation:  5  CFR  735 

Legal  DeadHne:  None 

Abstract  Final  regulation  to  supersede 
portions  of  5  CFR  Part  735  dealing  with 
confidential  financial  disclosure  for 
grades  below  GS-16. 


Action 


Date 


FR  ens 


NPRM 
Anstyze 

comments 
Final  Action 


12/02/88    51  FR  43359 
07/15/89 


11/15/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WiDian  Gressman. 
Staff  Attorney.  Office  of  Government 
Ethics,  Office  of  Personnel 
Management  P.O.  Box  14108, 
Washington.  DC  20044.  202  523-5757 

RIN:  3200-AA93 

3497.  POST  EMPLOYMENT  CONFLICT 
OF  limtSI;  1968  0ESI6NAT10N  OF 
CERTAIN  POSmONS  AND  AGENCIES 

Legal  Authority:  18  USC  207(bKiXc}: 
PL  96-521 

CFR  Citation:  5  CFR  737 

Legal  Deatfline:  None 

Abatract  Final  regulation  to  meet  the 
annual  requirement  to  designate  senior 
employees  (for  CY  1968)  «^  are 
subject  to  the  conflict-of-interest 
provisions  of  the  Ethics  in  Government 
Act 

Timetable: 


Action 


Date 


FR  Ctts 


Fmal  Action  11/05/88 

Sman  Entitiea  Affected:  None 

Govenwient  Levela  Affected:  None 

Agency  Contact  Sid  SmiA,  Staff 
Atttwney.  Office  of  Personnel 
Management  Office  of  Government 
Ethics.  PO  Box  14100.  Washington.  DC 
20044,202  523-5757 

RIN:3206-AD72. 

3498.  •  RETIREMENT;  BANKRUPTCY 
JUDGES  AND  MAGISTRATES 

Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFRCHation:  5 CFR 831;  5 CFR 841 

Legal  DeadHne:  None 

Abstract  Interim  regulations  needed  to 
implement  Public  Law  100-659,  the 
Retirement  and  Survivors'  Aimuities  for 
Bankruptcy  Judges  and  Magistrates  Act 
of  198a  This  Act  establishes  a  new 
retirement  system  under  title  28.  United 
States  Code,  and  requires  coordinatipn 
of  benefits  for  judges  with  service 
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under  the  Civil  Service  and  Federal 
Employees  Retirement  Systems. 


ActkNi 


DM*  FR  Cite 


Interim  Fmal 

Rule 
Fmal  Action 


12/00/89 
04/00/90 


Small  Entttlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  H.T.  Newland,  Jr., 

Paralegal  Specialist  Office  of 
Retirement  and  Insurance  Policy,  Office 
of  Personnel  Management,  Retirement 
and  Insurance  Group,  1900  E  St.,NW.: 
Washington.  DC  20415.  202  632-4682 

RIN:  3206-AD86 

3499.  RETIREMENT;  IMPlfMENTINQ 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

Legal  Auttwrity:  5  USC  8347;  PL  9S-615 

CFR  Citation:  5  CFR  831,  Subparts  F, 
andT 

Legal  Deadline:  None 

Abstract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1964  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act 

Tlmetat}le: 


Action 


Dats  FR  Cite 


Interim  Fmal 

Rule 
Interim  Final 

Rule  - 

Revised 
Interim  Fmal 

Rule-  Revised 
Fmal  Action 


05/13/85    50  FR  20064 


09/08/86    51  FR  31927 


10/00/89 


01/00/90 


Smatt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  Siegelman, 

Paralegal  Specialist,  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management,  1900  E  Street.  NW, 
Washington.  DC  20415.  202  632-4682 

RIN:  3206-AB75 


350a  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Authority:  5  USC  8347 


CFR  Citation:  5  CFR  831.  Subpart  L 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM'S  authority  to  find  a 
disability  annuitant  recovered  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
from  which  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disability  annuitant  has  been  restored 
to  earning  capacity. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Fmal  Action 


09/00/89 
01/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ted  Newland. 
Paralegal  Specialist  OfBce  of  Personnel 
Management  OfBce  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4682 

RIN:  320e-AB77 

3501.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OFL984 

Legal  Authority:  5  USC  8347;  PL  9fr«15 

CFR  Citation:  5  CFR  831,  Subpart  Q 

Legal  Deadline:  None 

Al>stract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act  and  provide 
procedures  when  there  are  competing 
claims  from  applicants  for  survivor 
benefits. 

Timetable: 


Action 


Data  FR  CIta 


05/13/85    50  FR  20064 
09/08/86    51  FR  31927 


Interim  Fmal 

Rule 
Interim  Final 

Rule 
Fmal  Action  11/00/69 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester, 
Paralegal  SpeciaUst  Office  of  Personnel 


Management  Retirement  and  Insurance 
Group,  1900  E  Street  NW.  Washington. 
DC  20415.  202  632-4682 

RIN:  3206-AD48 


3502.  RETIREMENT;  DEPOSITS  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  U 

Legal  Deadline:  None 

Abstract  Final  regulations  to  extend 
eligibility  to  make  deposits  for  military 
service  to  separated  individuals  who 
were  prevented  from  making  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 

Tlmetal>le: 


Action 


Data  FR  Cita 


Interim  Final 

Rule 
Fmal  Action 


05/16/84    49  FR  20631 


04/00/90 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester, 

Paralegal  Specialist,  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St..  NW; 
Washington.  DC  20415,  202  632-4682 

RIN:  ?206-AB35 

3503.  RETIREMENT;  CREDITING 
PERSONAL  SERVICE  CONTRACT 
SERVICE 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

Abstract  Public  Law  100-238,  enacted 
January  8. 1988.  provides  qualifying 
employees  and  annuitants  with  an 
opportunity  to  credit  certain  service 
performed  under  the  auspices  of  a 
personal  services  contract  with  a 
Federal  agency.  These  regulations  will 
implement  this  provision  of  law. 

Timetable: 


Action 


Data 


FROta 


Interim  Fmal  10/25/88    53  FR  42934 

Rule 
Fmal  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  Uttleford, 

Paralegal  Specialist,  Office  of  Personnel 
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Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  Street.  NW.. 
Washington.  DC  20415. 202  632-W82 

RIN:  3206>AD59 

3504.  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1986 

Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFR  Citation:  5  CFR  842;  5  CFR  846 

Legal  DeadNne:  None 

New  system  took  effect  January  1, 1967. 

Abstract  Fmal  regulations  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees*  Retirement 
System,  alternative  annuities  for  FERS 
retirees  under  section  6001  of  Public 
Law  100-203,  and  conforming  changes 
to  the  current  Civil  Service  Retirement 
System. 

Timetable: 


Action 


FR  cue 


Interim  Fin^l 

Rule 
Interim  Final 

Rule 
Interim  Fi 

Rule 
Final  Actii 


1 


12/31/86  51  FR  47185 
01/16/87  52  FR  2056 
02/11/87  52  FR  4472 


03/00/90 

Small  Entiliee  Affected:  None 
Government  levels  Affected:  None 

Agency  Contact  Robert  M.  Roaoiblatt. 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  1900  E  St..  NW; 
Washington,  DC  20415.  202  632-5560 

RIN:  320&<AC94 

3505.  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETtflEMENT  SYSTEM 
ACT  OF  1966 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  641 

L^gal  DeadMne.  None 

Abstract  Fmal  regulations  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees'  Retirement 
System  and  conforming  changes  to  the 
current  Civil  Service  Retirement 
System. 


Timetable: 

Data          FRCNe 

02/11/87    52  FR  4472 

03/00/90 

Timetable: 

Action 

AcVen 

Date          FRCNe 

Interim  Final 

Rule 
Final  Action 

inienni  rmai 

Rule 
Final  Action 

06/10/88    53  FR  16695 
10/00/89 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegebnan. 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  1900  E  Street  NW., 
Washington,  DC  20415,  202  632-5560 

RIN:  3206-AD65 

3506.  RETIREMENT:  FERS  COST-OF- 
LIVING  ADJUSTMENTS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR -841,  Subpart  G 

Legal  Deadline:  None 

Abetract  The  Federal  Employees' 

Retirement  System  Act  of  1986  provides 
basic  rules  for  adding  cost-of-living 
adjustment  (CCXA's)  to  annuities  of 
FERS  retirees  and  their  survivors. 
These  regulations  implement  and  clarify 
these  provisions. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  09/05/89    54  FR  36799 

Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegdman. 
Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  PoUcy.  Retirement  and 
Insurance  Group,  1900  E  Street.  NW., 
Washington.  DC  20415. 202  632-4682 

RIN:  320e-AD62 

3507.  RETIREMENT:  FERS-ANNUAL 
PAY  COMPUTATION  FOR  LESS  THAN 
FULL-TIME  EMPLOYEES 

Legal  Authority:  5  USC  8461 

CFRCHatfon:  5  CFR  841:  5  CFR  843 

Legal  Deadline:  None 

Abstract  These  regulations  provide  a 
methodology  for  computing  the  amount 
of  the  basic  employee  death  benefit 
under  the  Federal  Employees' 
Retirement  System  (FERS]  Act  of  1986 
for  employees  whose  four  of  duty  is 
less  than  full  time. 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  SiegeliBaa. 

Paralegal  Specialist,  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  Street  NW., 
Washington.  DC  20415,  282  632-46S2 

RIN:  3206-/VD63 

3506.  RETIREMENT;  FERS  DISABILITY 
BENEFITS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  844 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
Subchapter  V  of  chapter  84.  the  Federal 
Employees'  Retirement  System  Act 
disability  provisions. 

Timetable: 


Action 


FR 


Interim  Final  06/31/86    53  FR  33433 

Rule 
Rnal  Action  10/00/89 

SmaB  Entities  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contact  Ted  Newland, 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group.  1900  E  Street  NW.. 
Washington.  DC  20425.  202  632-46*2 

RIN:  3206-AD61 

3509.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE;  ANNUAL  RATES  OF 
PAY  FOR  EMPLOYEES  WHO  WORK 
LESS  THAN  FULL  TIME^ 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  87a  Subpart  C 

Legal  DeadVne:  None 

Abstract  Regulations  to  establish  a 
new  method  of  arriving  at  annual  rates 
of  pay  for  life  insurance  purposes  for 
employees  on  less  than  full-time 
sclbedules. 


45440 


Federal  Regbiter  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


0PM 


Final  Rule  Stage 


Timetable: 


ActkM 


Dat* 


FR  CH* 


NPRM 
Final  Action 


10/14/88    53  FR  40232 
10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Smith,  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  Street  NW., 
Washington.  DC  20415.  202  632-4634 

RIN:  320&-AD50 

3510.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  FOR  FORMER  SPOUSES  OF 
CIA  AND  FOREIGN  SERVICE 
EMPLOYEES 

Legal  Authority:  5USC8913 

CFR  Citation:  5CFR890 

Legal  Deadline:  None 

Abstract  Regulations  to  implement 
Sections  302  and  303  of  the  Intelligence 
Authorization  Act  of  1986  and  Sections 
831  and  832  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1988 
and  1989,  by  describing  the  conditions 
under  which  certain  former  spouses  of 
Central  Intelligence  Agency  and  Foreign 
Service  employees,  and  former  spouses 
of  former  employees  of  those  agencies, 
previously  omitted  from  spouse  equity 
legislation  may  enroll  in  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal  11/08/88    53  FR  45069 

Rule 
Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Mercer, 
Pay  and  Benefits  Specialist.  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St,  NW;  Washington.  DC  20415,  202 
632-4634 

RIN:  3206-AD28 

3511.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM/WITHDRAWAL 
OF  CARRIER  AND  PLAN  APPROVAL 

Legal  Authority:  5USC8913 


CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulations  to  clarify  OPM's 
minimum  standards  for  a  healUi  plan's 
or  carrier's  participation  in  FEHB  and 
OPM's  right  to  withdraw  approval,  with 
due  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/16/89    54  FR  7039 
10/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Mercer, 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St..  NW.,  Washington,  DC  20415,  202 
632-4634 

RIN:  3206-AD37 

3512.  HEALTH  INSURANCE 
COVERAGE  FOR  CERTAIN 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-654 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  Final.  Statutory,  March 
14. 1989. 

Abstract  Regulation  to  implement  Title 
ill  of  the  Federal  Employees  Health 
Benefits  (FEHB)  Amendments  Act  of 
1988  (Pub.  L  100-654)  giving  certain 
temporary  employees,  who  were 
previously  excluded,  the  opportimity  to 
participate  in  the  FEHB  Program.  The 
effective  date  is  March  14, 1989. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  02/23/89    54  FR  7755 

Rule 
Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  C.  RandaU. 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management.  Retirement  and 
Insurance  Group,  Office  of  Retirement 
and  Insurance  Policy,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AD79 


3513.  DEBARMENTS,  CIVIL 
MONETARY  PENALTIES  AND 
ASSESSMENTS  IMPOSED  ON  HEALTH 
CARE  PRACTITIONERS  AND 
PROVIDERS  OF  SERVICES  OR 
SUPPUES  FOR  CITED  OFFENSES 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8913;  PL  lOO- 
654 

CFR  Citation:  5  CFR  890,  Subpart  J 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  title 
I  of  Public  Law  100-654.  the  "Federal 
Employees  Health  Benefits 
Amendments  Act  of  1988."  Tide  I  of 
Pub.  L  100-654  permits  0PM  to  exclude 
fit)m  further  participation  in  the  FEHB 
Program  any  health  care  provider  (1) 
convicted  of  fi'aud  or  various  other 
cited  examples  of  unethical 
professional  conduct  or  (2)  determined 
by  0PM  to  have  committed  various 
cited  offenses  against  the  FEHB 
Program.  The  above  cited  debarment 
authority  is  for  an  offense  committed  on 
or  after  January  1, 1989. 

Timetable: 


Action 


Date  FRCIte 


Interim  Final 

Rule 
Final  Action 


10/00/89 
05/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Ray.  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group,  Office  of  Retirement  and 
Insurance  Policy.  1900  E  St.,  NW; 
Washington,  DC  20415.  202  632-4634 

RIN:  3206-AD76 

3514.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TEMPORARY 
CONTINUATION  OF  COVERAGE 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  690,  Subpart  K 

Legal  Deadline:  Final.  Statutory. 
January  1, 1990. 

Abstract  Regulations  to  permit 
temporary  continuation  of  health 
benefits  coverage  for  certain 
employees,  children,  and  former 
spouses  who  would  otherwise  lose 
coverage  due  to  loss  of  covered 
appointment,  loss  of  status  as 
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unmarried'  dependent  child,  or 
dissolution  of  marriage. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rrj^  10/00/89 

Rule 
Final  Acticiri  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Sears,  Pay 

and  Ben^ts  Specialist  Office  of 
Personnel  Management  Retirement  and 
Insurance  Group,  Office  of  Retirement 
and  Insurance  Policy.  1900  E  St.,  NW; 
Washington,  DC  20415.  202  632-4634 

RIN:  3208-AD66 

3515.  •  AMENDMENT  TO  AU 
REGULATIONS 

Legal  Authority:  5  USC  1104(a)(2);  5 
USC  1305;  5  USC  3105;  5  USC  3323(b);  5 
USC  3344;  5  USC  4301{2)(d);  5  USC 
5335(a)(B|)5  5  USC  5372;  5  USC  7521 

CFR  Citation:  5  CFR  930,  Subpart  B 

Legal  Deadline:  None 

Abstract  OPM  is  proposing  to  amend 
its  regulations  governing  the 
appointment  pay  and  removal  of 


administrative  law  judges.  The 
proposed  amendment  would  permit  an 
administrative  law  judge  to  transfer  to 
another  agency  before  completing  1 
year  of  service,  provided  the  losing 
agency  agrees  to  a  transfer.  If  both  the 
gaining  and  losing  agency  agree  to  the 
transfer  before  the  usually  required  1 
year  of  service  following  appointment  is 
completed,  such  transfers  should  be 
permitted  under  the  regulations,  so  that 
the  gaining  agency  does  not  have  to 
request  a  variation  from  established 
regulations  to  effect  the  transfer. 

Timetable: 


3516.  COMPUTER  SECURITY 
TRAINING 

Legal  Authority:  PL  100-235 

CFR  Citation:  5  CFR  930,  Subpart  C 

Legal  Deadline:  Final,  Statutory.  July 
10, 1988. 

Abstract  Regulations  for  government- 
wide  training  requirement  in  computer 
security. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date         FR  Cite 


NPRM  07/25/89    54  FR  30898 

Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Craig  B.  Pettibone, 

Assistant  Director,  Administrative  Law 
Judges,  Office  of  Personnel 
Management  Career  Entry  and 
Employee  Development  Group,  1900  E 
St.,  NW;  Washington,  DC  20415,  202 
632-5677 


Interim  Fmal  07/13/88    53  FR  26562 

Rule 
Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Loftis, 
Chief,  Management  and  Oversight 
Division,  Career  Entry  and  Employee 
Development  Group,  Office  of 
Personnel  Management  1121  Vermont 
Ave..  NW..  P.O.  Box  7230.  Washington, 
DC  20044.  202  632-0255 

RIN:  3206-AD43 


RIN:  3206-AD82 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actions 


t 


3517.  AVAlLABIUTY  OF  OFFICIAL 
INFORMATION 


CFR  Citation: 

Completed: 

Reason 


5  CFR  294 


Date 


FR  Cite 


06/13/89    54  FR  25093 
07/13/89 


Final  Action 
Final  Action 
Effective  ~~^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C.  Ronald  Trueworthy 
202  632-6261 

RIN:  3206-AD05 

3518.  •  CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  8151 

CFRCttaMon:  5  CFR  315 

Legal  Daadllne:  None 


Abstract:  Regulations  will  amend 
section  315.603  to  permit 
noncompetitive  appointments  of  a 
former  employee  entitled  to  restoration 
following  a  compensable  injury  when 
the  employee's  position  was  brought 
into  the  competitive  service  either 
before  the  employee's  separation  for 
compensable  injury  or  during  his  or  her 
period  of  statutory  restoration  rights 
following  such  injury.-Currently  the 
regulations  refer  only  to  former 
employees  entitled  to  restoration 
following  military  service. 

Timetable: 


Policy  and  Operations,  Office  of 
Personnel  Management  Career  Entry 
and  Employee  Development  Group, 
1900  E  ST.  NW.;  Washington.  DC  20415, 
202  632-6817 

RIN:  3206-AD81 


3519.  EMPLOYMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  317;  5  CFR  359;  5 
CFR  430;  5  CFR  534;  5  CFR  752 

Completed:  


Action 


Date  FR  ate 


Reason 


Date 


FR  CHe 


09/07/89    54  FR  37091 
09/07/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Holum. 

Assistant  Director,  Office  of  Staffing 


Final  Action  01/23/89    54  FR  2985 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kirke  Harper  202  632- 
4486 


RIN:  3206-AC81 
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OPM 


CompteUK 


Completed  Actione 


Government  Levels  Affected:  None  3533.  "ADJUSTED  COMMUNITY 


UMI 
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3520.  REMOVAL  FROM  THE  SENIOR 
EXECtJTIVE  SERVICE;  GUARANTEED 
PLACEMENT  IN  OTHER  PERSONNEL 
SYSTEMS 

CFR  Citation:  5  CFR  359 

FRCIte 


Rnal  Action  05/03/89    54  FR  18873 

Final  Action  06/02/89 

Effective 

SmaH  EntWes  Affected:  None 

Ciovemment  Levels  Affected:  None 

Agency  Contact  Neal  Harwood  202 
632-4486 

RIN:  320&-AA21 

3521.  REMOVAL  FROM  THE  SENIOR 
EXECUTIVE  SERVICE;  GUARANTEED 
PLACEMENT  IN  OTHER  PERSONNEL 
SYSTEMS 

CFR  Citation:  5  CFR  359 

C« 

Reason 


Date 


FRCIte 


05/03/89    54  FR  18873 
06/02/89 


Rnat  Action 

Final  /Vction 

Effective 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neal  Harwood  202 
632-4486 

RIN:  3206-AA23 

3522.  TRAINING 

CFR  Citation:  5  CFR  410 

Completed: 


Date 


FRCIta 


06/02/88    54  FR  23631 
07/03/89 


Final  Action 

Fmal  Action 

Effective 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tbomas  Loftii  202 
632-0255 

RIN:  3206-AD06 

3523.  REDUCTION  IN  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

CFR  Citation:  5  CFR  432      « 


Completed: 


Reason 


FR  one 


06/21/89  54  FR  26172 
07/21/89 


Final  Action 

Final  /Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tun  Dirks  202  653- 
8551 

RIN:  3206-/VB21 

3524.  PREVAIUNG  RATE  SYSTEMS 
CFR  Citation:  5  CFR  532 
Completed: 
Reason 


Dste 


FRCIle 


09/15/89    54  FR  38197 
10/16/89 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Summers  202 
632-7830 

RIN:  3206-AC82 

3525.  RETIREMENT;  RECOVERY  OF 
ANNUTTY  OVERPAYMENTS 

CFR  Citation:  5  CFR  831,  Subpart  M 

Completed: 


Reason 


Date 


FR  one 


WitfKlrawn  07/28/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  A.  Rochester 
202  632-4682 


RIN:  3206-AB78 


3526.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE 

CFR  Citation:  5  CFR  870:  5  CFR  671:  5 
CFR  872:  5  CFR  873 


Completed: 


Reason 


Date 


FR  Cits 


Withdrawn  07/28/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Nona 

Agency  Contact  Eleanor  Goodwin  202 
632-4634 

RIN:  320ft-AB80 


3527.  ADDITIONAL  OPTIONAL  UFE 
INSURANCE  AND  FAMILY  OPTIONAL 
LIFE  INSURANCE  UNDER  THE 
FEDERAL  EMPLOYEES  UFE 
INSURANCE  PROGRAM  (FEGU) 

CFR  Citation:  5  CFR  872;  5  CFR  873 

Completed: 

Reason 


Date 


FR  ate 


WiAidratMn  07/28/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Smith  202  632- 
4634 

RIN:  3206-AD7S 

3528.  REMOVING  AGE  36  BARRIER 
FOR  ELECTING/ ADDING  OPTION  B 
UFE  INSURANCE  COVERAGE  AND 
OTHER  MISCELLANEOUS  CHANGES 

CFR  Citation:  5  CFR  872;  5  CFR  873 

Completed: 

Reason 


FRCMs 


09/07/89    54  FR  37092 
10/10/89 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Smith  202  632- 
4634 

RIN:  3206-AD77 

3529.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TECHNICAL 
CORRECTIONS 

CFR  Citation:  5  CFR  890 

tfOmpieiea: 


Raeson 


FRCIle 


WitfKlrawn  07/28/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Myers  202 
632-4634 


RIN:  3206-AB83 


3530.  DEnNmON  OF  MEDICARE 
EUGIBLE  INDIVIDUALS 

CFR  Citation:  5  CFR  890 
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Completed: 


Reason 


Date 


FR  Cite 


05/25/89    54  FR  22575 
06/26/89 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  C  Randall 
202  632-4634    . 

RIN;  3206nAD49 , 

3531.  CONVERSION  PRIVILEGE  FOR 
FAMILY  MEMBERS  WHO  LOSE 
COVERAGE  UNDER  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHBP) 

CFR  Citation:  5  CFR  890       \ 

Completed: 


Government  Levels  Affected:  None 


Agency  Contact  Mary  Ann  Mercer  202 
632-4634 


RIN:  3206-AD56 


3532.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
REENROLLMENT  OF  CERTAIN 
ANNUITANTS 

CFR  Citation:  5  CFR  89a  Subpart  C 

Completed: 


3533.  "ADJUSTED  COMMUNITY 
RATING"  AND  PRICE  ADJUSTMENTS 
FOR  DEFECTIVE  COMMUNITY 
RATING  UNDER  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

CFR  Citation:  48  CFR  16 

Completed: 


Reason 


Date 


FRCIle 


Reason 


Dste 


FRCIte 


Reason 


FRCIte 


WitfKJrawn  Notice  12/00/89 
to  be 
publisfied 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Smith  202  632- 
4634 


WitfKlrawn  07/28/88 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Mercenr  or 
|ohn  Ray  202  632-4634 

RIN:  320e-AD74 

[FR  Doa  89-21745  Piled  10-27-89;  8:45  am) 

BHxma  cooE  sms-ovt 


WitfKlrawn  07/28/89 

SmaH  Entities  Affected:  None 


RIN:  3206-AD23 
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PANAMA  CANAL  COMMISSION 
35CFRCh.l 

Unified  Agenda  of  Federal  Regulationa 

aoency:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


FOR  RJRTHER  INFORMATION  CONTACT: 

For  information  about  a  particular 
regulatory  project  contact  the  person 
listed  in  die  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  Jr., 
Assistant  to  the  Chairman  and 
Secretary,  Panama  Canal  Commission, 
2000  L  Sti«et  NW.,  Suite  550, 
Washington.  DC  20036-4996,  (202)  634- 
6441  TDD;  or  John  L  Haines,  Jr.,  Esquire, 
General  Counsel,  Panama  Canal 
Commission,  APO  Miami  34011-5000. 

SUPFIEMENTARV  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  etseg., 
require  that  executive  agencies  publish 


in  the  Federal  Register  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  pubUc  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  imder  the  guidelines 
established  by  OMB  Bulletin  No.  89-12. 

Dated:  August  25, 1989. 
Miciiael  Rhode,  Jr.. 

Assistant  to  the  Chairman  and  Secretary, 
Panama  Canal  Commission. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Premie  Stage 


3534.  •  RULES  FOR  MEASUREMENT 
OF  VESSELS 

Significance:  Agency  Priority 

Legal  Autfiority:  PL  96-70,  Sec  1601 

CFR  Citation:  35CFR135 

Legal  Deadline:  None 

Abstract  In  July  1982,  48  nations, 
representing  more  than  80  percent  of 
world  shipping,  began  implementing  a 
new  uniform  method  for  tonnage 
determination  in  accordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1969.  Final 
implementation  is  scheduled  for  July 


1994.  The  present  Panama  Canal 
measurement  system  is  based  upon  the 
old  national  tonnage  measurement 
system.  The  Panama  Canal  Commission 
is  currenUy  studying  the  possibility  of 
adapting  its  tonnage  measurement 
system  to  one  which  is  compatible  with 
the  1969  Convention.  This  would 
eliminate  the  need  for  vessels  to  be 
measured  twice,  once  under  the  new 
system  and  again  under  the  old  system 
for  Panama  Canal  assessment  purposes. 
No  timetable  for  rulemaking  has  been 
established. 


Tbnetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  Rhode.  Jr., 

Assistant  to  the  Chairman  and 
Secretary,  Panama  Canal  Commission, 
2000  L  Sb^et  NW..  Suite  550, 
Washington,  DC  20036-4996,  202  634- 
6441 


RIN:  3207-AA23 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


3535.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Significance:  Agency  Priority 

Legal  Auttiorlty:  40  USC  486(c) 

CFR  Citation:  48  CFR  Chapter  35, 
(New) 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  proposes  to  issue  the 
Panama  Canal  Commission  Acquisition 
Regulation  (PAR)  as  Chapter  35  of  Tide 
48  Code  of  Federal  Regulations.  The 
proposed  PAR  implements  and 
supplements  the  Federal  Acquisition 
Regidation  (FAR),  which  is  the  primary 


acquisition  regulation  that  governs  the 
contracting  process  of  all  executive 
agencies  or  otherwise  controls  the 
relationship  between  such  agencies  and 
their  contracts  or  prospective 
contractors.  This  action  is  necessary  to 
provide  regulatory  coverage  pertinent  to 
Commission  acquisitions  that  is  not 
otherwise  provided  in  the  FAR. 

Tlinetat>le: 


Action 


Date 


FRCite 


NPRM  08/23/89    54  FR  35010 

NPRM  Comment  10/23/89    54  FR  35010 

Period  End 

Fmal  Action  12/00/89 


SmaU  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  R.  D.  Morgan. 

Procurement  Executive,  Panama  Canal 
Commission,  APO  Miami  34011-5000, 
202  634-6441 

RIN:  3207-AAlO 


Fedatal  Regblar  /  Vol  54.  No.  208  /  Monday.  October  3a  1900  /  Unified  Ageoda 


45447 


3536.  EMPLOYEE  RESPONSIBIUTIES 
ANDCONPUCT 

Legal  Authority:  22  USC  3622 

CFR  Citation:  35  CFR  255.  (Revision) 

Legal  Deadline:  None 

AlMtract  The  Panama  Canal 
Conunission  proposes  to  amend  its 
regulations  to  implement  the  Ethics  in 
Government  Act,  the  Commission's 
Code  of  Gonduct  as  approved  by  its 
Board  of  Directors,  and  supplementary 
regulations  that  clarify  certain 
provisions  of  the  Code  of  ConducL 


Action 


NPRM 

Smani 


Date 


FR  die 


00/00/00 
Affected:  None 


Govanmnent  Leveia  Affected:  None 

Agency  Contact  Carolyn  H.  Twofay. 
Chief,  Administrative  Services  Division. 
Panama  Canal  Commission,  APO 
Miami  34011-5000. 20Z  634-6441 

RIN:  3207-AA16 

3537.  •  VESSELS  CARRYING 
DANGEROUS  CARGOES  IN  BULK: 
PROHIBITED  CARGOES 

Significance:  Agency  Priority 

Legal  Authority:  22USC38il;EO 
12215;  45  FR  36043 

CFR  Citation:  35  CFR  113.29 

Legal  Deadline:  None 

Abstract  This  regulation  will  speO  out 
speciflcs  on  prohibited  cargoes  and 
certificates  of  fitness  or  certificates  (rf 


compliance.  Exceptions  will  also  be 
considered. 


FRCIIe 


Next  Action  Undetennined 

SmaH  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Capt  Winiam  v. 
Clark  D,  Special  Assistant  to  Marine 
Director,  Marine  Safety  Unit,  Panama 
Canal  Commission.  Marine  Bureau, 
APO  Miami.  FL  34011-5000,  202  634-6441 

RIN:  3207-AA22 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Final  Rule  Stage 


3538.  INSPECTION  AND 
REGISTRATION  OF  VESSELS 

Significance:  Agency  Priority 

Legal  Airthority:  22  USC  3811;  EO 
12215:  44  USC  3501 

CFR  CNaOon:  35  CFR  121Z  (Revision): 
35  CFR  121.3.  (Revision):  35  CFR  121.41. 
(Revision);  35  CFR  121.43.  (Revision);  35 
CFR  121.45.  (Revision);  35  CFR  121.47. 
(Revision);  35  CFR  121.58(a](b), 
(Revisionh  35  CFR  121.63,  (Revision);  35 
CFR  121.65(a)(b),  (Revision);  35  CFR 
121.66,  (Revision);  35  CFR  121.67. 
(Revision);  35  CFR  121.68.  (Revision);  35 
CFR  121.69.  (Revision);  35  CFR  121.70, 
(Revision);  35  CFR  121.71,  (Revision); ... 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  proposes  to  make 
procedural  changes  to  bring  its 
regulations  into  conformity  with 
internal  reorganization  which  changed 
units  responsible  for  inspection  and 
registration  of  vessels  and  to  bring 
vessel  equipment  requirements  into 
compliance  with  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972L 

Timetable: 


Action 


Data  FR  CKe 


NPRM  06/27/89 

NPRM  Comment  07/27/89 

Period  End 

Fmal  Action  10/00/89 


54  FR  27030 
54  FR  27030 


Smal  EnttUes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Capt  WilUsm  Y. 

Clark,  n.  Special  Assistant  to  Marine 
Director.  (Marine  Safety  Unit),  Panama 
Canal  Commission.  Marine  Bureau. 
APO  Miami.  FL  34011-500a  202  634-6441 

RIN:  3207-AA18 

3539.  DANGEROUS  CARGOES  RADIO 
COMMUNICATION 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3811;  EO 
12215 

CFR  Citation:  35  CFR  113.3(a). 
(Revision);  35  CFR  113.4(a),  (Revision); 
35  CFR  113.5.  (Revision);  35  CFR  113.21. 
(Revision);  35  CFR  113.22.  (Revision);  35 
CFR  113.26(a).  (Revision);  35  CFR 
113.29(b).  (Revision);  35  CFR  113.29(c). 
(Revision);  35  CFR  113.42.  (Revision);  35 
CFR  113.43(c).  (Revision);  35  CFR  113.45. 
(Revision);  35  CFR  113.49(b)(c), 
(Revision);  35  CFR  113.50(c)(e)(l)(2). 
(Revision);  35  CFR  123.4(a),  (Revision) 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  proposes  to  amend  its 
regulations  to  make  minor  technical 
changes  and  clarifications. 


Tintetatile: 


Action 


FR  CRe 


NPRM  06/27/89    54  FR  27030 

NPRM  Comment  07/27/69    54  FR  27090 
Period  End 

Final  Action  10/00/89 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Capt  William  Y. 
Clark  U.  Special  Assistant  to  Marine 
Director.  (Marine  Safety  Unit],  Panama 
Canal  Commission,  Marine  Bureau, 
APO  Miami,  FL  34011-5000,  202  634-6441 

RIN:  3207-AA19 

3540.  ARRIVING  AND  DEPARTING 
VESSELS:  VARIOUS 
COMMUNICATION,  DOCUMENTATION, 
SANITATION  AND  ADMEASUREMENT 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3811 

CFR  Citation:  35  CFR  lOl.lO(e). 
(Revision);  35  CFR  101.10(f).  (Revision) 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  proposed 
changes  is  to  make  minor  technical 
corrections  by  requiring  that  cargo 
manifests  and  loading  plans  show       ' 
international  Maritime  Organization 
Division  in  addition  to  class. 


1989 


UMI 
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PANAMA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FRCite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/27/89 
07/27/89 


54  FR  27030 
54  FR  27030 


Final  Action  10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Capt  William  Y. 
Clark  n.  Special  Assistant  to  Marine 
Director,  (Marine  Safety  Unit),  Panama 
Canal  Commission,  Marine  Bureau, 
APO  Miami.  FL  34011-5000,  202  634-6441 

RIN:  3207-AA20 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Completed  Actions 


3541.  TOLLS  FOR  USE  OF  CANAL 
Significance:  Agency  Priority 
CFR  Citation:  35  CFR  133,  (Revision) 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/23/89    54  FR  35148 

Final  Action  10/01/89    54  FR  35148 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Rhode.  Jr. 
202  634-6441 

RIN:  3207-AA04 

3542.  TOLLS  FOR  USE  OF  CANAL; 
RULES  FOR  MEASUREMENT  OF 
VESSELS 

Significance:  Agency  Priority 

CFR  Citation:  35  CFR  133.32;  35  CFR 
133.34:  35  CFR  135.285(a):  35  CFR 
135.352 


Completed: 


Reason 


Date 


FR  Cite 


06/23/89    54  FR  35148 
10/01/89    54  FR  35148 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  Rhode.  Jr. 
202  634-6441 

RIN:  3207-AA17 


3543.  •  PAPERWORK  REDUCTION 
ACT;  OMB-APPROVED  COLLECTIONS 
OF  INFORMATION 

l.egal  Authority:  22USC38li;EO 
12215;  44  USC  3501 

CFR  Citation:  35  CFR  103.1;  35  CFR 
117.4:  35  CFR  135.1:  35  CFR  135.2;  35 
CFR  135.443:  35  CFR  135.484 

l.egal  Deadline:  None 

Abstract  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (PL  96-511).  as 


amended,  that  agencies  publish  Office 
of  Management  and  Budget  (OMB) 
control  numbers  assigned  to  their 
collections  of  information  contained  in 
regulations,  the  Panama  Canal 
Commission  is  amending  Parts  103, 117, 
and  135  of  Title  35,  Code  of  Federal 
Regulations  to  reflect  current  OMB 
numbers. 

Timetable: 


Action 


Date 


FRCite 


07/12/89  54  FR  29335 
07/12/89  54  FR  29335 


■  Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Barbara  A.  Fuller, 
Assistant  to  the  Secretary  for 
Commission  Affairs,  Panama  Canal 
Commission,  2000  L  Street  NW.,  Suite 
550,  Washington.  DC  2003&4996.  202 
634-6441 

RIN:  3207-AA21 

[FR  Doc.  89-21746  Filed  10-27-69;  8:45  am] 
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PEACE  CORPS 
22CFRCh.lll 

Executive  Order  12291,  Federal 
Regulations,  Semiannual  Agenda  of 
Regulations 

agency:  Peace  Corps. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12-month 
period  from  October  1, 1989.  through 
September  30, 1990.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 


in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATKNI  CONTACR 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps  regulations  or 
this  semiannual  agenda,  contact  Robert 
Martin,  Associate  General  Counsel. 
Peace  Corps.  1990  K  Street  NW,. 
Washington,  DC  20526,  (202)  254-3114. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulations"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605), 
executive  agencies  are  required  to 
publish  in  the  Federal  Re^stet 


toniannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  regulations  being  considered  by 
Peace  Corps  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291.  and  no 
Regulatory  Impact  Analysis  is  required. 
Peace  Corps  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public  and  that  the 
regulations  will  not  have  a  significant 
econooiic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  analysis  is  required  under 
5  U.S.C.  602. 

Dated-  September  1. 1989. 
Margarat  H.  Thome, 

Associate  Director  for  Management 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


3544.  DISCRIMINATION  COMPLAINT 
PROCEDURES 

Legal  Authority:  42  USC  2000e-l6  Title 
VU  of  the  Civil  Rights  Act:  29  USC  701 
Rehabilitation  Act  of  1973,  as  amended; 
29  USC  621  et  seq  Age  Discriminatioa 
in  Employment  Act 

CFR  Citation:  22CFR306 

Legal  Deadline:  None 

Al>stract  Comprehensive  regulations 
for  processing  individud  and  class  EEO 
complaints  of  Peace  Corps  Voltmteers. 
Under  development 

Timetalile: 


Action 


Date 


FRCHe 


NPRM  10/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Orinda  R.  Nelsoa. 
Equal  Empk>yment  Manager.  Peace 
Corps,  1990  K  Street,  NW,  Room  50S0, 
Washington,  DC  20526.  202  254-7526 

RIN:  0420-AA02 

3645c  IMPLEMENTATION  OF 
REHABtLITATION  ACT  OF  1973,  PART 
5e4-HANOICAPPED  DISCRIMINATION 
PROHIBITION 

Legal  AuttKKtty:  29  USC  794 

CFR  Citation:  22  CFR  311 

Legal  Deadline:  None 

Abstract  The  regulation  implements 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  which  prohibits 
discrimination  on  the  basis  of  hancBcap 
in  programs  or  activities  conducted  by 


Executive  agencies  or  the  Postal 
Service. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  12/31/89 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Scales.  General 
Counsel.  Peace  Corps,  1990  K  Street, 
NW.  Room  8302.  Washington.  DC  20526. 
212  254-3114 


RIN:  0420-AA03 


PEACE  CORPS  (PEACE) 


Completed  Actions 


3546.  EMPLOYEE  DISCRIMINATION 
COMPLAINT  PROCEDURE 

CFR  Citation:  22  CFR  310 


Completed: 


Reason 


Date 


FR  Cite 


WittKirawn  08/21/89 

Comt)tned  witti 
RIN  0420-AA02 

SmaN  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Orinda  R.  Nelson  202 

254-7528 

RIN:  0420-AAOl 
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PENNSYLVANIA  AVENUE  DEVELOPMENT  COHPORATION  (PAOC) 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

aeCFRCtLlX 

Unified  Agenda  of  Federal  Regulations 

AO0ICY:  Pennsylvania  Avenue 
Development  Corporation. 

action:  Unified  Agenda  ot  Federal 
Regulations. 


r.  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  i— wed 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expect*  to 
have  as  a  final  rule  during  the  next 
twelve  months. 


nMniRTHER  mFORMATMN  CONTACT: 

Talbot ).  Nicholas  It  Attorney,  Office  of 
te  General  Counsel.  Pennsylvania 
Avenue  Development  Corporation.  Suite 
1220  North,  1331  Pennsylvania  Avenue 
NW^  Washington.  DC  20004;  (202)  724- 
908& 


:  September  5, 1989. 
M.|.Biodie. 

Bxecetive  Director. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Preruto  Stage 


3547.  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBUC  USE  OF 
PARKS  AND  PLAZAS 

Legal  Auttwrity:  40USCB75(5) 

CFR  Citation:  36CFR912 

Legal  Deadline:  None 

Abstract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  hat 
received  an  increasing  number  of 
requests  for  public  use  of  paries  and 
plazas  within  the  Pennsylvania  Avenue 
Development  Area.  The  proposed 
regulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  puMc  propertjr. 
safety,  and  tranquility. 


Timetable: 


Action 


Date 


FR 


Next  Action  Undetennined 
SmaN  Entities  Affected:  None 


LefM  Deadline:  None 

AbalracL  The  Corporation  is  studying 
ways  to  apply  past  experience  to 
i^date  its  development  policies  and 
procedures. 


Government  Levels  Affected:  Federal       AeMon 

Agency  Contact  Madeleine  B. 
SdiaUra.  Deputy  General  Couns^ 
Penasylvania  Avenue  Development 
Corporation.  Silite  1220  North,  1331 
Pennsylvania  Avenue,  NW, 
Washington.  DC  20004. 202  724-9088 

RINc  320e-AAOl 


FRCNe 


3548L  DEVELOPMENT  POUaES  AND 


Legal  Authority:  40  USC  875(5) 
CFD  Ctlation:  38  CFR  911,  (New) 


NeMt  Action  Undetermined 

SnmN  Entities  Affected:  Undetennined 

Goverrunent  Levels  Affected:  Federal 

Agency  Contact  Madelmne  B. 
SdiaMf.  Deputy  General  Counsel. 
Peantylvania  Avenue  Development 
Corporatlen.  1331  Pennsylvania 
Avenue.  NW.  Suite  1220  North. 
Washington.  DC  20004,  202  724-9088 

RMe  320&-AA06 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Completed  Actions 


3549.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  PROGRAMS 

Significance:  Agency  Priority 

CFR  Citation:  36  CFR  904 


Completed: 


Dete 


Find  Action  03/02/89    54  FR  8812 

Fmal  Action  04/02/89    54  FR  8812 

Effective 

SmaH  Entities  Affected:  Businei 


Oewemresnt  Levels  Affected:  Federal 

AfMlcy  Contact  Reginald  Robinson 
mTZMOM 

mN:3206-AA09 

|FR  De&  W-22488  Filed  10-27-89;  8:45  am] 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Agenda  of  regulations. 


summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months.  The  effect  of  this  agenda 
is  to  advise  the  public  of  PBGC's  current 
and  future  regulatory  activities. 


address:  Oflice  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW.. 
Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact  ].  Ronald  Goldstein, 
Senior  Counsel,  Office  of  the  General 
Counsel,  202-778-6850.  For  information 
about  a  specific  regulation  project  listed 
on  the  agenda,  contact  the  person 
designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under 
the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291, 46 
FR 13193,  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive  order 
requires  that  the  agenda  also  include 
those  currently  effective  regulations  that 
are  being  reviewed  by  the  agency 


pursuant  to  the  Executive  order.  The 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354. 5  U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (OMB  Bulletin  No. 
89-12]  prescribing  the  form  and  content 
of  the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  regulation.  All  of  the  items  on  this 
agenda  are  current  or  projected 
rulemakings. 
Douglas  R.  Cannon, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


3550.  TRANSFERS  FROM 
MULTIEMPLOYER  PLANS  TO  SINGLE- 
EMPLOYER  PLANS 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1412;  29  USC  1414 

CFR  Citation:  29  CFR  2678 

Legal  Deadline:  None 

Abstract  Sections  4232  and  4234  of 
ERISA  prescribe  rules  governing  the 
transfer  of  liabilities  and  assets  from  a 
multiemployer  plan  to  a  single-employer 
plan  and  prohibit  certain  transfers 
unless  approved  by  PBGC.  The 
regulation  will  establish  procedures  for 
requesting  and  criteria  for  PBGC 
approval  of  transfers  which  require 
approval  and  guidelines  for  satisfying 
the  statutory  requirements  pertaining  to 
other  transfers.  The  regulation  will  also 
establish  standards  for  the  PBGC's 
waiver  of  a  multiemployer  plan's 
contingent  liability  arising  from  the 
transfer  of  unfunded  vested  benefits  to 
a  single-employer  plan. 

Timetable: 


Action 


Date 


FRCito 


Next  Action  Undetermined 
Smai  Entities  Affected:  None 
Gk>vemment  Levels  Affected:  None 


Additional  Information:  Publication  of 
this  proposed  regulation  was  delayed 
because  of  the  need  to  revise  the 
portions  dealing  with  waiver  of  a 
multiemployer  plan's  contingent  liability 
to  reflect  certain  changes  in  related 
statutory  provisions  made  by  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986.  Work  on  this 
rule  was  subsequently  deferred  because 
the  enactment  of  SEPPAA  and  the  1987 
Pension  Protection  Act  amendments 
required  that  staff  be  reassigned  to 
work  on  higher  priority  regulations 
necessitated  by  those  laws. 

Agency  Contact  Mr.  lohn  Foster. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22500),  2020  K  St..  NW. 
Washington,  DC  20006.  202  778-41850 

RIN:  1212-AA20 ■ 

3551.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  UABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1387(b) 

CFR  Citation:  29  CFR  2647 
(Amendment) 

Legal  Deadline:  None 


Abstract  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  Part  2647)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liability  for  complete 
wididrawal  upon  Uie  employer's 
resumption  of  participation  under  the 
plan  from  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an  employer's 
return  to  the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  work  better  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  liability  payments  without  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 


Timetable: 


FR 


NPRM  06/00/90 

NPRM  CooMnent    07/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  wiH  exercise 
the  authority  conferred  by  this 
regvlation. 

Agency  Contact  Mr.  John  Poster. 

Attorney.  Pension  Benefit  Guaranty 
Corporation^  Office  of  the  General 
Counsel,  (22S00),  2020  K  St..  NW, 
Washingtoi^  DC  20006,  2K  778-0850 

RIN:  1212-AA3a 


3552.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Legat  Authority:  29  USC  1302(b)(3):  29 
USC  1322:  29  USC  1342 

CFR  Citation:  29  CFR  2624 

Legal  DeadNhe:  None 

Abstract  When  ifae  PBGC  assiHaes 
tnisteesliip  of  a  terminated  pension 
plan  pursuant  to  sec^ons  4041  and  4042 
of  ERISA,  it  pays  benefits  to 
partkapants  pursuant  to  plan  provisions 
and  section  4022  of  ERISA.  This 
regulation  will  contain  rules  and 
polkies  relatiog  to  the  payment  of  such 
benefits.  The  r^ulation  will  enable  the 
PBGC  to  process  and  admiaister  PBGCr 
trusteed  plans  more  efficiently  with 
resuhant  cost  savings.  It  also  will 
reduce  costs  to  the  public  and  the 
PBGC  by  prowiding  payment  rules, 
thereby  reduciag  Ae  number  of 
requests  for  administrative  review. 


ActiOII 


NPRM  01/00/90 

NPRJyl  Comment    03/00/90 
Period  End 

Small  EnHHas  Affected:  None 

Government  Levels  Affected.  Non» 

Agency  Contact  Mis.  Renae  R. 
HubbanL  Special  Counsel.  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel.  (22500),  2020  K  St.. 
NW.  Washii«ton,  DC  20006,  202  778- 
MS.  J, 

RIN:  1212-AA3S 


.}  '■ 


356&  EMPLOYER  LIABILmr  FOR 
WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS:  INTEREST  RATE 

LefBl  AuMorlly:  29  USC  13Q2(b);  29 
USC  1362  to  1304  (Sapp.  V 1907);  29 
USC  1367  to  1388  (S(^.  V 19071 

CFR  Citation:  29  CFR  2622 


Legal 


None 


Abstract  The  PBGC's  employer  Kabiiity 
regulation  incorporates  by  reference  the 
interest  rate  charged  imder  section  6601 
of  the  Internal  Revenue  Code  as  Aie 
interest  rate  charged,  or  credited.  00 
late  payments,  or  overpayments,  of 
employer  babijity.  The  Tax  Refonn  Act 
of  1906  si^iificantly  changed  tlte  way  in 
which  the  section  6601  rate  is 
established  and  creates  two  interest 
rates:  one  for  underpayments  and 
another,  lower  rate  for  overpayments. 
Because  of  these  changes,  the  PBGC 
plans  to  conduct  a  new  rulemaking 
proceeding  to  determine  whether  it 
should  continue  to  use  die  section  6601 
interest  rates  under  the  employer 
liability  regulation  or  whether  it  should 
adopt  a  new  rate(8)  for  this  purpose. 


Action 


Dale         FRCNe 


NPRM  03/00/90 

NPRM  Comment    05/00/90 
Period  End 

SmeN  Entities  Affecte*  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  Therese  Cleary. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500).  2020  K  St..  NW. 
Washington,  DC  20006.  202  778-8823 

RIN:  1Z12-AA48 

3554.  PAYMENTS  BY  PBGC  OF 
UNFUNDED  NONGUARANTEED 
BENEFITS 

Significance:  Regulatory  Program 

Lagat  AmborMy  29  USC  1302f  b)(3);  29 

USC  1322(c)  (Supp.  V  1987) 

CFR  Citation:  29CFRrtolyel 

determined 

Legal  Deadline:  None 

Abstract  The  lesion  Protection  Act 
repealed  ERISA  section  4049  md 
4062(c).  Those  provisions  established 
new  employer  liability  to  plan 
participants  and  benefic  aries  in  the 
event  of  a  distress  temunetien  or 


involuntary  terminatieR  by  tbe  PBGC  of 
a  plan  withoot  svfRcient  assets  to  pay 
all  benefit  commitments;  the  section 
4049  trust  was  the  vchkk  for  cMmetk^ 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
respects,  however,  and  Congress 
therefore  created  a  new  icbtime  by 
which  to  channel  employer  liability 
recoveries  to  plan  participants  and 
beneficiaries,  amended  HtlSA  section 
4Q22(c). 

Under  section  4022(c).  partidpants  no 
longer  have  a  direct  claim  for  employer 
liability.  Instead,  the  PBGC's  claim 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants* 
losses  (unfunded  benefit  liabilities  in 
excess  of  guaranteed  benefits),  ki  tern. 
the  PBGC  is  to  pay  a  portioa  of  its 
employer  liability  recovery  to 
participants  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "recovery  ratio"  (as  defined  in 
amended  sec.  4022(c)(3)).(cont) 

Timetable; 

FR  CHe 


NPRM  oinon» 

NPRM  Commonl    0&(00/90 

Period  End 

Small  Entmes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  new 
statutory  rule  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  this 
system  work.  Tke  regulation  will,  for 
example,  contain  roles  on  how  the 
PBGC  will  valse  its  employer  liability 
recoveries  for  purposes  of  compotiog 
the  recovery  ratio,  whether  tiie 
allocation  of  amounts  payable  wider 
tliis  provision  will  be  done  as  pert  of 
the  regolar  section  4044  asset 
allocation,  and  whether  the  PBGC  will  . 
pay  these  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  partic^tants  or  maldag  hmp 
sum  payments. 

Agency  Contact  |.  RonaM  GoMsteia 
Senior  Counsel,  Pension  Benefit 
Gearanty  Corporation,  Office  of  the 
General  Counsel.  (22500),  2020  K  St. 
NW.  Washington.  DC  20006^  302  771- 
8850 

RIN;  1212-AA54 


y/OL 
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PBGC 


Proposed  Rule  Stage 


3555.  RETIREMENT  EQUITY  ACT 
AMENDMENTS  •  VALUATION  OF 
PLAN  BENEFITS 

Significance:  Regulatory  Program 

Legal  Autliority:  29  USC  l302(bK3);  29 
use  1341  (Supp.  V  1987) 

CFR  Citation:  29CFR2619 

Legal  Deadline:  None 

AtMtract  The  Retirement  Equity  Act  of 
1984  ("REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement-  type  subsidies,  and 
mandates  the  range  of  interest  rates 
that  may  be  used  in  calculating  the 
amount  of  a  non-consensual  lump  sum 
benefit.  The  Tax  Reform  Act  of  1988 
('TRA  '86")  slightly  modified  the 
interest  rate  restrictions  and  extended 


them  to  the  calculation  of  all  limip  sum 
benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGC's  valuation  of 
benefits  regulation  (29  CFR  Part  2619). 
The  major  changes  will  address  the 
rules  on  determining  the  form  of  benefit 
to  be  valued  on  plan  termination  and 
the  interest  rate  rules  for  lump  sum 
payments  in  standard  terminations. 

The  PBGC  had  plaimed  to  issue  the 
amendments  to  the  valuation  of 
benefits  regulation  concurrently  with 
the  two  revised  termination  regulations. 
However,  work  on  these  amendments 
has  been  delayed  pending  PBGC's 
efforts  with  the  Internal  Revenue 
Service  to  develop  a  definition  of  the 
term  "benefit  liabilities",  which  was 
introduced  by  the  Pension  (cont.) 


Tlmetal)le: 


Action 

IM« 

FRCMe 

NPRM 

06/00/90 

Interim  Fmal 

06/00/90 

Rule 

NPRM  Comment 

08/00/90 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  (Cont'd 
Abstract)  Protection  Act.  So  as  not  to 
delay  further  the  issuance  of  the 
termination  regulations,  the  PBGC  has 
dropped  its  plans  to  issue  all  of  these 
rules  simultaneously. 

Agency  Contact  Ms.  Deborah  Murphy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  (22500),  2020  K  St.,  NW, 
Washington,  DC  20006,  202  778-8824 

RIN:  1212-/^55 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Rnai  Rule  Stage 


3556.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  LIABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1388(e)(3) 

CFR  Citation:  29  CFR  2646 

Legal  Deadline:  None 

Abstract  Section  4208  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circumstances 
of  an  employer's  partial  withdrawal 
liability  arising  from  a  70  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal 
liability  arising  from  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
respect  to  a  facility.  Section  4208  also 
requires  the  PBGC  to  issue  a  regulation 
under  which  a  multiemployer  plan  may 
adopt  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  firom  increasing  its 


participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweig)i  the  protections 
afforded  by  the  rules. 

Timetable: 


Action 


Dirte 


FR  Cite 


NPRM  06/05/87    52  FR  21319 

NPRM  Ck)mment  08/04/87 

Period  End 

Final  Action  11/00/89 

Final  Action  12/00/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ms.  Debra  Disco, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  NW, 
Washington,  DC  20006,  202  778-8824 

RIN:  1212-AA22 

3557.  ADJUSTMENT  OF 
WITHDRAWAL  UABILITY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1386(b) 

CFR  Citation:  29  CFR  2649 

Legal  Deadline:  None 


Abstract  Under  section  4206(b)  of 
ERISA,  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal.  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  unfunded 
liabilities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employer's  liability  for  its  second 
withdrawal  properly  reflects  the 
employer's  share  of  liability  with 
respect  to  the  plan. 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  from  the  following 
example.  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer's 
withdrawal  liability  is  based  on  its  last 
five  years'  participation  in  the  plan.  If 
an  employer's  second  withdrawal 
occurs  more  than  five  years  after  its 
partial  withdrawal,  the  liability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  die 
partial  (cont) 


PBGC 


Timetat>le: 


Rnal  Rule  Stage 


Action 


Date 


FROte 


NPRM  10/06/87    52  FR  37329 

NPRM  Comment  12/07/87 

Period  End 

Final  Action  11/00/89 

Fmal  Action  12/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  withdrawal.  Thus,  there  is  no 
double-charging  with  respect  to  the  old 
liabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdrawal.  However, 
without  this  regulation,  the  employer 
would  get  that  credit  under  the  statute. 
There  are  many  other  possible 
situations  in  which  the  employer's 
credit  should  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 

This  regulation  will  result  in  some 
shifting  of  liabilities  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  liability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  prior 
partial  withdrawal.  However,  this 
increase  in  liability  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter.  In  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact  Ms.  Debra  Bisco. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  NW, 
Washington.  DC  20006,  202  778-8824 

RIN:  1212-AA37 


3558.  DETERMINA'nON  OF 
WITHDRAWAL  UABILITY 
FOLLOWING  A  MERGER 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1391(0 

CFR  Citation:  29  CFR  2642 
(Amendment) 

Legal  Deadline:  None 

Abstract  Hie  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 


unfunded  vested  benefits  are  to  be 
allocated  in  order  to  determine 
withdrawal  liability  for  post-merger 
withdrawals.  Frequently,  the  two  plans 
will  have  been  using  diJ^erent 
allocation  methods  prior  to  the  merger. 
Eveti  if  they  were  using  the  same 
method,  if  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  4211(f)  of 
ERISA  requires  the  PBGC  to  issue 
regulations  prescribing  rules  for  the 
post-merger  allocation  of  unfunded 
vested  benefits.  The  PBGC  proposes  to 
establish  rules  that  parallel  the 
statutory  allocation  methods:  i.e.,  there 
would  be  a  presumptive  allocation 
method  that  would  apply  to  plans 
unless  they  chose  otherwise,  and  plans 
would  be  permitted  to  adopt  certain 
modifications  to  this  presumptive 
method  without  the  PBGC's  approval 
and  other  more  significant 
modifications  with  the  PBGC's 
approval,  tcont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/09/87    52  FR  43082 

NPRM  Comment  01/08/88 

Period  End 

Final  Action  04/00/90 

Final  Action  05/00/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  This  regulation  will  remove  a 
significant  impediment  to  multiemployer 
plan  mergers  by  eliminating  employers' 
concern  and  confusion  over' how  their 
withdrawal  liability  would  be 
calculated  after  a  merger.  Plan  mergers 
are  generally  to  be  encouraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portability  of 
benefits  is  increased.  This  regulation 
will  impose  no  new  costs. 

Agency  Contact  Mr.  John  Foster, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  tfie  General 
Counsel.  (22500).  2020  K  St,  NW. 
Washington,  DC  20006,  202  778-8850 

RIN:  1212-AA39 


3559.  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 


Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341(c)  (Supp.  V  1987) 

CFR  Citation:  29  CFR  2816 

Legal  Deadline:  None 

Al>stract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
substantially  revised  ERISA  section 
4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041,  a 
plan  may  voluntarily  terminate  only  if 
the  termination  satisfies  the  statutory 
conditions  for  a  standard  or  distress 
termination.  These  rules  were  further 
modified  by  the  1987  Pension  Protection 
Act,  which  increased  the  benefits  that 
must  be  provided,  or  for  which  the 
employer  maintaining  the  plan  is  liable, 
upon  plan  termination.  Thus,  under 
current  law,  unless  a  plan  has  sufficient 
assets  to  satisfy  all  plan  benefit 
liabilities,  it  may  voluntarily  terminate 
only  in  a  "distress"  termination;  i.e..  a 
termination  in  which  the  plan  sponsor 
and  all  members  of  its  controlled  group 
are  able  to  demonstrate  either  such 
financial  hardship  or  unduly 
burdensome  pension  costs  that,  as  a 
practical  matter,  they  are  unable  to 
continue  to  maintain  the  plan,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/02/87    52  FR  33318 

NPRM  Comment  11/02/87 

Period  End 

Final  Action  03/00/90 

Final  Action  04/00/90 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddiUonai  Information:  /^STRACT 
CONT: 

The  statutory  rules  and  procedures  for 
distress  terminations  are  substantially 
different  from  the  prior  rules  and 
procedures  for  terminating  insufficient 
plans.  Therefore,  it  is  necessary  to 
revise  the  PBGC's  plan  termination 
regulations  to  reflect  these  new  rules 
and  procedures.  This  regulation 
covering  distress  terminations  and  a 
companion  rule  covering  standard 
terminations  (to  be  codified  in  Part 
2617)  will  replace  the  PBGC's  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2616  and 
2617). 

Although  the  notice  of  proposed 
rulemaking  for  this  regulation  was 


4545S 


Federal  Register  /  Vol.  54,  No.  208  /  Monday.  October  aq  1989  /  Unified  Agenda 


UMI 


Final  Rule  Stag* 


issued  prior  to  enactment  of  the 
Pension  Protection  Act,  the  final  rule 
will  reflect  the  relevant  statutory 
changes  from  that  Act. 

Agency  Contact  ].  Ronald  Goldstein, 
Senior  Counsel,  Pension  Benefit 
Guaranty  CorjHjration,  Office  of  the 
General  Counsel.  (22500),  2020  K  SU 
NW,  Washington,  DC  20006,  202  778- 
88S0 

RlUfc  1212-AA41 

356a  STANDARD  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance;  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1341(b)  (Supp.  V  1987):  29  USC 
1344  (Supp.  V  1987) 

CFR  Citation:  29CFR2617 

Legal  Deadline:  None 

Abstract  Under  ERISA  Section  4041.  as 
amended  by  the  Single-Employer 
Pension  Man  Amendments  Act  of  1986 
and  the  Pension  Protection  Act,  absent 
a  showing  of  financial  hardship  or 
unduly  burdensome  pension  costs  that 
would  satisfy  the  requirements  for  a 
distress  termination,  a  single-employer 
plan  may  be  voluntdrily  terminated 
only  if  it  is  sufficient  for  all  benefit 
liabilities  (i.e..  all  benefits  provided 
under  the  plan  on  the  termination  date, 
whether  or  not  vested).  This  is  referred 
to  as  a  "standard"  termination. 
SEPPAA  also  modified  many  of  the 
termination  rules  and  procedures  that 
applied  under  prior  law,  both  to 
increase  the  protections  afforded  plan 
participants  and  beneficiaries  and  to 
simpli^  and  expedite  the  PBGCs 
processing  of  these  sufficient  plan 
terminations.  It  is,  therefore,  necessary 
to  promulgate  this  new  regulation 
implementing  the  new  rules  and 
procedures  for  standard  terminaticms. 
This  regulation  and  its  companion 
regulation  covering  distress 
terminations  (to  be  codified  in  Part 


2616)  will  replace  the  PBGCs  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2816  and 
2617).  (cont) 


Action 


FRCil* 


09/02/87    52  FR  33318 
11/02/87 

03/00/90 
04/00/90 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Inf onnation:  ABSTRACT 
CONT:  Although  the  notice  of  proposed 
rulemaking  for  this  regulation  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act.  the  final  rule 
will  reflect  the  relevant  statutory 
changes  bom  that  Act. 

Agency  Contact  f .  Ronald  Gi^dstein, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  (22500),  2020  K  St. 
NW.  Washington.  DC  20006,  202  778- 
8858 

RIN:  1212-AA47 

3561.  MISCELLANEOUS  SEPPAA/PPA 
AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b):  29 
USC  1322;  29  USC  1341  to  1344  (Supp.  V 
1987);  29  USC  1362  to  1364  (Supp.  V 
1987):  29  USC  1367  to  1368  (Supp.  V 
1987) 

CFR  Citation:  29  CFR  2806;  29  CFR 
2615:  29  CFR  2622;  29  CFR  2623 

Legal  Deadline:  None 

Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
("SEPPAA")  and  the  Pension  Protection 
Act  ("PPA")  made  several  changes  in 
Title  IV  rules  and  procedures  that  affect 


and,  in  some  cases,  override  portions  of 
several  PBGC  regulations.  For  this 
reason,  these  regulations  - 
administrative  review  of  agency 
decisions,  benefit  reductions  in 
terminated  plans,  reportable  events  and 
employer  liability  -  must  be  amended  to 
conform  them  to  the  current  law.  For 
example,  because  SEPPAA  altered  the 
determinations  that  the  PBGC  may 
make  with  respect  to  voluntary  plan 
terminations,  the  list  in  29  CFR 
2606.1(b)  of  determinations  subject  to 
agency  review  must  be  amended. 

Similarly,  SEPPAA  contained,  for 
distress  terminations,  specific  benefit 
cutback  rules.  These  rules  differ 
somewhat  from  those  set  forth  in  29 
CFR  Part  2623  and.  therefore, 
conforming  amendments  to  Part  2623 
are  required.  SEPPAA  and  the  PPA 
significantly  changed  the  rules  on 
employer  liability  to  the  PBGC  in 
distress  and  involuntary  terminations. 
Now,  an  employer  is  liable  to  the  PBGC 
for  the  total  plan  underfunding.  (cont) 

Timetable: 


Action 


Dal*  FRCMe 


Final  Action 


03/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  i.e..  for  all  unfunded  benefit 
liabilities.  Further,  the  30  percent  of  net 
worth  limitation  is  now  relevant  only  in 
determining  the  amount  subject  to 
PBGCs  statutory  lien  and  the  status  of 
PBGCs  claim  in  bankruptcy.  The 
.employer  liability  regulation  needs  to 
be  amended  to  reflect  these  changes. 

Agency  Contact  Mrs.  Renae  R. 

Hubbard.  Special  Coimsel.  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  (22500),  2020  K  St.. 
NW,  Washington.  DC  20006,  202  778- 
8850 

RiN:  1212-AA50 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


3562.  RULES  UNDER  SECTIONS 
4041A  AND  4281  FOR  PLANS 
TERMINATED  BY  MASS 
WITHDRAWAL 

Legal  Authority:  29  USC  1302(b)(3) 
ERISA:  29  USC  1341A  ERISA:  29  USC 
1441  ERISA 

CFRCitallon:  29  CFR  2675 

Legal  Deadline:  None 

Abstract  Section  4041A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  payment  of  benefits  under  those 
plans.  Uilder  section  404lA(f)(2).  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
insurance  system.  Under  section 
4281(b),  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  annually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  and  assets.  U  the  value  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 
for  PBGCs  guarantee  under  section 
4022A(b),  to  the  extent  necessary  to 
insure  that  the  plan  assets  are  sufficient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC.  This  regulation 
would  establish  the  rules  for 
administering  plans  that  have 
terminated  by  mass  withdrawal, 
including  the  rules  for  determining 
sufficiency  in  the  circumstances 
described  above.  The  primary  purpose 
(cont) 

Timetable: 


Action 


Date  FRCIte 


NPRM  07/07/86    51  FR  24536 

NPRM  Comment  09/05/86 

Period  End 

Final  Action  07/11/89    54  FR  29025 


Action 


Date         FR  Ota 


Final  Action  08/10/89    54  FR  29025 

Effective 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  and  benefit  of  this  regulation 
wiU  be  to  establish  rules  that  encourage 
the  efficient  administration  of  these 
plans.  By  thus  helping  to  preserve  plan 
assets,  these  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
beneficiaries  and  secondarily,  the 
multiemployer  insurance  system  and 
premium  payers.  PBGC  lacks  adequate 
data  to  be  able  to  quantify  these 
benefits. 

Agency  Contact ).  Ronald  Goldstein, 

Senior  Coimsel,  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel,  (22500),  2020  K  St, 
NW,  Washington,  DC  20006,  202  778- 
8850 

RIN:  1212-AA19 

3563.  PAYMENT  OF  PREMIUMS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1306;  29  USC  1307;  PL  100-203,  Sec 
9331 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract  The  Pension  Protection  Act 
substantially  altered  the  rules 
pertaining  to  single-employer  plan 
premiums  that  are  paid  to  the  PBGC. 
Under  the  Act,  there  is  a  flat  per  capita 
charge  (increased  from  that  under  prior 
law)  plus  a  new  variable  rate  charge 
tied  to  the  value  of  a  plan's  unfunded 
vested  benefits.  The  new  premium  rules 
are  effective  for  plan  years  begiiming 
after  December  31, 1987. 

On  June  30, 1988,  the  PBGC  issued  an 
interim  regulation  implementing  these 
rules.  Because  of  the  need  to  issue  the 


regulation  quickly  to  provide  guidance 
for  1988  premium  payments,  the  PBGC 
did  not  solicit  public  comment  before 
issuing  the  regiilatioiL  For  the  same 
reason,  the  interim  regulation  did  not 
address  certain  relevant  but  secondary, 
issues  pertaining  to  the  new  rules. 
Therefore,  on  October  5, 1988,  the 
PBGC  issued  a  notice  of  proposed 
rulemaking  in  order  to  permit  public 
comment  on  the  interim  regulation.  The 
NPRM  also  addressed  problems  or 
questions  raised  by  the  pubUc  in 
response  to  the  interim  regulation. 

Timetable: 


Action 

Data 

FROta 

Interim  Fmal 

06/30/88 

53  FR  24906 

Rule 

NPRM 

10/05/88 

53  FR  39200 

NPRM  Comment 

12/05/88 

Period  End 

Final  Action 

07/10/89 

54  FR  28944 

Final  Action 

07/10/89 

54  FR  28944 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  The  PBGC  expects  to  issue  the 
final  regulation  in  June  1989,  effective 
for  1989  premium  payment  As  set  forth 
in  the  proposed  regulation,  the  final 
regulation  will  contain  some  new 
provisions  further  simplifying  the  rules 
for  determining  a  plan's  unfunded 
vested  benefits  and  excluding  more 
plans  from  having  to  calculate 
unfunded  vested  benefits. 

Agency  Contact  Mr.  Harold  Ashner. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  NW. 
Washington.  D.C.  20006,  202  778-8823 

RiN:  1212-AA53 

(FR  Doc  88-21747  Filed  10-27-89: 6:45  am] 
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RAILROAD  RETIREMENT  BOARD 

20CFRCh.ll 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

aoency:  Railroad  Retirement  Board. 

action:  Agenda  of  regulations  under 
development  or  review. 


summary:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next 
twelve  months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADOflESS:  844  Rush  Street,  Chicago. 
Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Bartholow.  Deputy  General 
Counsel,  Railroad  Retirement  Board, 
(312)  751-4935  (FTS  386-4935). 

Proposed  Rule  Stage 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

Dated:  August  24. 1989; 
By  Authority  of  the  Board. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 


Se- 
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3567 
3568 
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3570 
3571 
3572 
3573 
3574 
3575 
3576 
3577 
3578 
3579 

3580 
3581 
3582 
3583 


Title 


Se- 
quence 
Nuniber 


3584 
3585 
3566 
3587 
3588 
3589 


Se- 
quence 
Number 


3590 
3591 


Determining  Disatiility — — • 

Eligibility  for  an  Annuity • • 

Recovery  of  Overpayments „..._.............-. — . .... •""••""• 

Employers  Under  ttie  Railroad  Retirement  Act;  Employers  Under  ttie  Railroad  Unemployment  Insurance  Act., 

Computing  Employee,  Spouse,  and  Divorced  Spouse  Annuities 

Survivor  Annuity  Computations • 

Social  Security  Overall  Minimum 

Reduction  and  Non-Payment  of  Annuities  t»y  Reason  of  Work - 

Medicare • 

Extwustion  of  Rigtrts  to  Benefits 

Remuneration.. 


Railroad  Employers'  Reports  and  Responsibilities;  Lump-Sum  Payments.. 

Military  Service 

Qualified  Employee . 


Regulation 
Identifier 
Number 


Monthly  Compensation  Base — .•••- ......™.-.......™. 

Initial  Detemiinations  Under  the  Railroad  Unemployment  Insurance  Act  and  Reviews  of  and  Appeals  from  Such 


Determinations. 
Voluntary  Quit 


Mileage  or  Work  Restricttons  and  Stand-By  or  Lay-Over  Rules . 

Emptoyers'  Contributions  and  Contribution  Reports 

Determination  of  Daily  Benefit  Rates 


3220-AA01 

3220-AA15 

3220-AA44 

3220-AA51 

3220-AA58 

3220-AA59 

3220-AA60 

3220-AA61 

3220-AA64 

3220-AA67 

3220-AA68 

3220-AA69 

3220-AA70 

3220-AA71 

3220-AA72 

3220-AA73 
3220-AA75 
3220-AA76 
3220-AA79 
3220-AA62 
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Title 


Sickness  Benefits 

Emptoyees  Under  the  Railroad  Retirement  Act. 

General  Administration;  Miscellaneous 

Family  Relationships 

Available  for  Work 


Regulation 
klentifier 
Number 


Initial  Determination  Under  the  RaHroad  Unemployment  Insurance  Act  and  Reviews  of  and  Appeals  From  Such 
Determinations;  Recovery  of  Benefits • 


3220-AA45 
3220-AA52 
3220-AA56 
3220-AA57 
3220-AA65 

.     3220-AA77 


Completed  Actions 


Title 


Annuity  Beginning  and  Ending  Dates.... 
Evidence  Required  for  Payment 


Regulation 
kJentifier 
Number 


3220-AA13 
.J    3220-AA14 


Federal  RefMer  /  VoL  54.  No.  206  /  Monday.  October  30.  1960  /  Unified  Agenda 


RRB 


Se- 
quence 
Number 


3592 
3593 
3594 


Completed  Actions— Continued 


Tide 


Application  for  Armuily  or  Lump  Sum „ 

Registration  for  Rairoad  Unemployment  Benefits 

Contributions  Under  Special  Transition  Rule  for  Public  Commuter  Railroads. 


Re9ulBion 
Number 


3220-AA18 
3220-AA74 
3220.AA7B 
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3564.  DETERMINING  DISABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  220;  20  CFR  208; 
20  CFR  230:  20  CFR  260 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are.  in  certain  respects, 
obsolete.  As  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 

Timetable: 


Action 


FRCne 


NPRM  I  I  08/04/89    54  FR  32164 

NPRM  Comment  10/03/89    54  FR  32164 

Period  End 

Final  Actnn  01/00/90 

SmaN  Entltiee  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  None 

Agency  Contact  Grace  Koester. 
Regulations  Project  Director,  Bureau  of 
Hearings  and  Appeals,  Railroad 
Retirement  Board,  844  Rush  Street. 
Chicago.  IL  60611.  312  7S1-47B3 

BIN:  3220-AAOl  

3565.  EUGIBILITY  FOR  AN  ANNUITY 

Legal  Authority:  45  USC  23if(b)(S) 

CFR  Citation:  20CFR216 

Legal  OeacWne:  None 

AlMtract  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  die 
Omnibus  Budget  Reconciliatimi  Act  of 


1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 


Action 


FRCite 


NPRM  01/00/90 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  None 

Agency  Contact  Thomas  W.  Sadlen 
General  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board,  644  Rush 
Street,  Chicago,  IL  60611.  312  751-4513 

RW;  3220-AA15 

3566.  RECOVERY  OF 
OVERPAYMENTS 

Legal  Authority:  45USC231f 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Abelract  Part  2SS  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  must  be  recovered  under  the 
Railroad  Retirement  Act 

Timetable: 


Action 


FR  cue 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board,  644  Rush 
Street.  Chicago,  IL  60611. 312  751-4513 

RIN:  3220-AA44 


3567.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Legal  Authority:  45  USC  23if:  45  USC 
362(1) 

CFR  Citation:  20  CFR  202;  20  (7R  301 

Legal  Deadline:  None 

Alwtract  The  Board's  regulations  with 
respect  to  employer  status  have  not 
been  updated  in  recent  years  and  may. 
in  some  respects,  be  obsolete.  Parts  202 
and  301  are  being  amended  to  conform 
them  to  current  law,  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  these  parts. 

Timetable: 


Action 


FRCHe 


NPRM  01/00/90 

Smay  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  40Raibt>ad 
Transportation 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board.  644  Rusk 
Street.  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA51 

3568.  COMPUTING  EMPLOYEE. 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  226 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board's  regulations  on  the  computation 
of  employee,  spouse,  and  divorced 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
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made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  the 
Railroad  Solvency  Act  of  1983. 


Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Sman  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago.  IL  60611.  812  751-4513 

RIN;  3220-AA58 

3569.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23lf(f)(5) 

CFR  Citation:  20CFR228 

Legal  Deadline:  None 

Abstract  The  Railr^d  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  228  to  describe  how  survivor 
annuities  are  computed  in  accordance 
with  the  Railroad  Retirement  Act  of 
1974,  and  amendments  to  that  Act  made 
in  1981  and  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO/OO/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago,  IL  60611.  312  751-4513 

RIN:  322D-AA59 

3570.  SOCIAL  SECURITY  OVERALL 
MINIMUM 

Legal  Authority:  45  USC  231f(b)(5) 

CFR  Citation:  20  CFR  229 

Legal  Deadline:  None 

AtMtract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  229  to  describe  when  the  social 
security  overall  minimum  annuity 
computation  applies  and  how  it  is 
computed  for  retirement  annuities 
under  the  Railroad  Retirement  Act  of 
1974. 


Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  04/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  84t  Rush 
Street.  Chicago,  IL  60611.  312  751-4513 

RIN:  322O-AA60 

3571.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OF  WORK 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  02/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611.  312  751-4513 

RIN:  3220-AA61 

3572.  MEDICARE 

Legal  Authority:  45USC231f(d) 

CFR  Citation:  20  CFR  238 

Legal  Deadline:  None 

Abstract  The  Board  proposes  to  add 
this  part  to  explain  its  role  in  the 
administration  of  medicare  benefits  to 
qualified  railroad  retirement 
beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


Street.  Chicago,  Illinois  60611,  312  751- 
4513 


RIN:  3220-AA64 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 


3573.  EXHAUSTION  OF  RIGHTS  TO 
BENEFITS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  336 

Legal  Deadline:  None 

Abstract  This  proposed  amendment 
Will  remove  obsolete  provisions  and 
cfarify  the  meaning  of  the  term 
extended  benefit  period  as  provided  for 
in  section  2(o)  of  the  Railroad 
Unemployment  Insurance  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611,  312  751-4513 

RIN:  3220-AA67 

3574.  REMUNERATION 

Legal  Authority:  43  USC  362(1) 

CFR  Citation:  20  CFR  322 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  Part  322  of  its 
regulations  under  the  Railroad 
Unemployment  Insurance  Act  to 
remove  obsolete  language  and  to  clarify 
the  meaning  of  remuneration  in  light  of 
recent  legal  opinions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  VV.  Sadler. 
General  Attorney,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611.  312  751-4513 

RIN:  3220-AA68 

3575.  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES; 
LUMP-SUM  PAYMENTS 

Legal  Authority:  45  USC  231(f) 

CFR  Citation:  20  CFR  209:  20  CFR  234 
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Legal  Deadline:  None 

Abstract  Provides  for  payment  of  a 
new  lump-sum  benefit  as  authorized  by 
the  Railroad  Unemployment  Insurance 
and  Retirement  Improvement  Act  of 
1988,  PL  100-647. 

Timetable: 


Action 


Date 


FRCite 


NPRM  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  ef  Law, 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago.  IL  60611,  312  751-4513 

RIN:  3220-AAf9 

3576.  MILITARY  SERVICE 

Legal  Authority:  45  USC  231(f) 

CFR  Citation:  20  CFR  212 

Legal  Deadline:  None 

Abstract  Adds  additional  period  for 
which  military  service  is  creditable 
under  the  Railroad  Retirement  Act  as 
provided  for  l^  the  Railroad 
Unemployment  Insurance  and 
Retirement  Ii^iprovement  Act  of  1988. 
PL  100-647. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  1 1     02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadlw. 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4513 

RIN:  322O-AA70 

3577.  QUAURED  EMPLOYEE 

Legal  Authority:  45  USC  362(1) 

CFRCitationc  20  CFR  317 

Legal  Deadline:  None 

AtMtract  This  new  Part  explains  how 
an  individual  qualifies  for  benefits 
under  the  Railroad  Unemployment 
Insurance  Act. 


Timetal>le: 


Action 


Data 


FR  Cite 


NPRM  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined" 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA71 

3578.  MONTHLY  COMPENSATION 
BASE 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  318 

Legal  Deadline:  None 

AtMtract  This  new  Part  will  explain 
how  the  monthly  compensation  base  is 
computed  under  the  Railroad 
Unemployment  Insurance  Act  and  its 
effect  on  benefits  under  that  statute. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611.  312  751-4513 

RIN:  322Q-AA72 

3579.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  320 

Legal  Deadline:  None 

Abstract  Part  320  is  being  revised  to 
provide  for  employer  intervention  rights 
provided  for  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988, 
PL  100-647. 

Timetable: 


Action 


Date  FRCIte 


NPRM  10/00/89 

SmaN  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA73 

3580.  VOLUNTARY  QUIT 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract  A  new  Part  328  is  being 
added  to  explain  when  unemployment 
insurance  benefits  are  not  payable 
because  the  employee  voluntarily  left 
employment. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  02/00/90 

Small  Entities  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  IL  60611,  312  751-4513 

RIN:  3220-AA75 

3581.  MILEAGE  OR  WORK 
RESTRICTIONS  AND  STAND-BY  O** 
LAY-OVER  RULES 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  332 

Legal  Deadline:  None 

Abstract  Part  332  is  being  amended  to 
provide  that  an  employee  in 
interdivisional  service  will  be 
considered  to  have  a  regular 
assignment  and  thus  not  eligible  for 
unemployment  insurance  benefits  on 
days  when  the  employee  is  standing  by 
or  laying  over  between  assignments. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/06/89    54  FR  37007 
10/06/89 

03/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
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Railroad  Retimient  Bond,  844  RmA 
Street.  Oiicago.  IL  60611.  312  751-tf13 

Rllfc3220-AA76 - 

3582.  EiffLOYEBS' COWTRIBUnOWS 
AMD  COHTRIBUTIOW  REPORTS 

Legal  Auttwrity:  45  USC  362(1) 

CFR  Citation:  20CFR345 

Legal  Deadline:  None 

AlMtract  Part  345  is  being  revised  to 
reflect  experience  rating  as  provided  for 
in  the  Railroad  Unesqiioyineot 
Insurance  and  Retireokent  Improvement 
Act  of  1988.  P-L.  100-647. 

TimetaMe: 


Action 


FR  ClCe 


NPRM  02/00/90 

Smat  EitfMes  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney,  Bureau  of  Law, 
Railroad  Retiranent  Board,  844  Rnsh 
Street.  Chicago.  IL  60611. 312  751-4513 

RIN:  3220-AA79 

3583.  DETERMMATION  OF  DAILY 

BENEFIT  RATES 

Legal  Authority:  45  USC  362(i);  45  USC 

362(1) 

CFR  Citation:  20  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  proposes  to  amend  Part  330  of  its 
regulations  under  the  Railroad 
Unemployment  Insurance  Act.  Part  330 
sets  forth  the  Board's  procedures  for 


computing  (1)  an  employee'*  daily 
benefit  rate  for  a  given  benefit  year, 
and  (2)  the  maximum  daily  benefit  rate 
authorized  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988, 
PL  100-647. 

Timetable: 


Oat* 


FRCtte 


NPRM  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Walter  P.  Witkovicb, 

Regulations  and  Legal  Specialist. 
Bureau  of  Law,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4750 


RIN:  3220-AA82 
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3584.  SICKNESS  BENEHTS 

Legal  Autttortty:  45  USC  362;  45  USC 

355 

CFRCttalfOfR  20CFR335 

Legal  Deadline:  None 

Al>stract  Part  335  is  being  amended  to 
delete  obsolete  proiisione  and  to 
simpfify  and  clarify  die  language  of  tfiat 
part. 

Timetable: 


Action 


mcfle 


NPRM  WfVfftQ    54  FR  24367 

NPffnACwMMent  QllVJ^ta    54  FR  24367 

Period  End 

Fmal  Action  04/00/90 

Small  Entitiee  Atfectedt  None 

Govemmenf  Levels  Affected:  None 

Agency  Contact  WaHet  Witkovkh. 
Regiilations  and  Legal  Specialist. 
Bureau  of  Law,  Railroad  Retirement 
Board,  844  Ruah  Street.  Chicago^  IL 
60811.  312  751-4758 

R»fc3220-AA45 

3585.  EMPLOYEES  UNDER  THE 
RAIUtOAO  RETIREMENT  ACT 

Legal  Authority:  45  USC  23lf:  45  USC 

362(1) 

CFR  Citation:  20  CFR  203 
Legal  Deadftie:  None 


Abetraet  The  Board's  regutattons  with 
respect  to  employee  status  have  not 
been  updated  in  recent  years  and  nay. 
in  some  respects,  be  obsolete.  Part  203 
is  being  amended  to  conform  it  to 
current  law,  delete  obeotete  provisioas. 
and  to  simplify  and  clarify  the  language 
of  this  part 

Timetable; 


Action 


FRCfla 


NPRM  01/05/89    54  FR  318 

NPRM  Comment  02/06/89    54  FR  318 

Period  End 

Final  AcSon  01/00/90 

Small  Entities  Affectedb  None 

Govemment  Leveie  Affected:  State. 
Federal 

Sectors  Affected:  40  Railroad 

Transportation 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney.  Bureau  of  Law, 
Raiboad  Retirement  Board  844  Rush 
Siraet.  Chicago,  U.  60811. 312  751-4513 

RIN:  3220-AA52 ^^ 

3586.  GENERAL  ADMINISTRATION; 
MISCELLANEOUS 

Legat  Auttwrity:  45  USC  23if(b)t5) 

CFR  Citation:  20  CFR  200:  20  CFR  282 

Legal  Deadline:  None 


Rna(  Rule  Stage 


Abstract  The  Railroad  Retirement 
Board  (Board)  amends  20  CFR  Part  200 
to  move  sections  of  Part  282  info  Part 
200  to  place  these  regolations  more 
appropriately  under  General 
Administration. 

Timetable: 


Date 


FRCMe 


06/06/89    54  FR  24193 
NPRM  Ckxnmeni    08/07/89    54  FR  24193 

Period  Enci 
Final  Action  10/00/89 

Small  Entities  Affected:  None 

Goverrancnt  Leveie  Affected:  None 

Agency  Contact  Tbemas  W.  Sadler. 
Genera)  Attorney.  Boreae  of  Law. 
Railroad  Retfremeift  Board.  844  Rush 
Street.  Chicago.  IL  60611. 312  751-4513 

fllft  3220-AA56 

3587.  FAMILV  RELATIONSHIPS 

Legal  Authority:  45  USC  23lf|b)|5) 

CFR  Citation:  20  CFR  222 

Legat  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  adds  20  CFR  Part  222  to 

defme  any  family  relationship 
requirements  needed  to  establish 
eligibility  and  entitlement  for  any 
monthly  annuity  or  lump-sum  payment 
under  the  Railroad  Retirement  Act  of 
1974. 
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RRB 


Rnai  Rule  Stage 


Timetable: 


Action 


Date 


FROte 


NPRM  06/06/89    54  FR  24196 

NPRM  Comment  08/07/89    54  FR  24196 

Period  End 

Rnal  Action  10/00/89 

Small  EntHles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney,  Bureau  of  Law. 
Raiboad  Retirement  Board,  644  Rush 
Street.  Chicago,  IL  60611.  312  751-4513 

RIN:  3220-AA57 

3588.  AVAILABLE  FOR  WORK 

Legal  Authority:  45  USC  362(b) 

CFR  Citation:  20  CFR  327 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
amplify  the  meaning  of  "available  for 
work"  under  the  Raibt)ad 
Unemployment  Insurance  Act  in  light  of 
recent  legal  opinions. 


Timetable: 


Action 


Date 


FRCite 


NPRM  08/03/89    54  FR  31968 

NPRM  Comment  09/05/89    54  FR  31968 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611.  312  751-4513 

RIN:  3220-AA65 

3589.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS; 
RECOVERY  OF  BENEFITS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  320;  20  CFR  340 

Legal  Deadline:  None 


Abstract  Parts  320  and  340  are  being 
revised  to  further  defme  when  waiver 
of  an  overpayment  will  be  required 
under  the  Railroad  Unemployment 
Insurance  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/20/89    54  FR  25877 

.JPRM  Comment  07/20/89    54  FR  25877 

Period  End 

Fmal  Action  10/00/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Raiht)ad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  60611.  312  751-4513 

RIN:  3220-AA77 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actione 


3590.  ANNUITY  BEGINNING  AND 
ENDING  DATES 

CFR  Citation:  20  CFR  218 

Completed: 


Reason 


Date 


FRCIte 


07/24/89    54  FR  30723 
07/24/89    54  FR  30723 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler 
312  751-4518 

RIN:  3220-AA13 

3591.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

CFR  Citation:  20  CFR  219 

Completed: 


Reason 


Date 


FRCite 


08/03/89    54  FR  31939 
08/03/89    54  FR  31939 


Final  Action 

Firtal  Action 

Effective 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Thomas  W.  Sadler 
312  751-4513 

RIN:  3220-AA14 


3592.  APPUCATION  FOR  ANNUITY  OR 
LUMP  SUM 


CFR  Citation: 
Completed: 

20  CFR  217 

Reason 

Date          FR  ate 

Final  Action 

Final  Action 

Effective 

04/03/89    54  FR  13362 
04/03/89    54  FR  13362 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler 
312  751-4513 


RIN:  3220-/U^16 


3593.  REGISTRATION  FOR  RAILROAD 
UNEMPLOYMENT  BENEFITS 

CFR  Citation:  20  CFR  325 

Completed: 


Reason 


Date 


FR  Cite 


06/08/89    54  FR  24551 
06/08/89    54  FR  24551 


Final  Action 

Fmal  Action 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler 
312  751-4513 

RIN:  3220-AA74 


Monday 
October  30,  1989 
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454S8 


FMleial  Kflgjcter  /  Vol.  54.  Nol  208  /  Monday,  October  30,  1989  /  Unified  Agenda 


3594.  CONTRIBUTIONS  UNDER 
SPECIAL  TRANSITION  RULE  FOR 
PUBLIC  COMMUTER  RAILROADS 

CFR  CNstfOfC  20  CFR  344 

Completed: 


!)•«• 


FRCHe 


Final  Action  06/2O/89    54  FR  25846 

Rnal  Aclon  06/20/89    54  FR  25846 

Eli8Ctfv8 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadkr 
312  751-45U 

RIN:  322Q-AA78 

[FR  Doc  aB-Z174S  Filed  10-27-8Q;  8:45  am) 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
32CFRCti.XVI 

Regulatory  Agenda 

agency:  Selective  Service  System. 

action:  Regulatory  agenda. 


summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel 
Selective  Service  System.  Washington. 
DC  20435.  telephone  (202)  724-1167. 


SUPPLEMENTARY  INFORMATION:  The 

agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 

Dated:  August  8. 1989. 
Samuel  K.  Lessey,  Jr., 

Director  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Prerule  Stage 


3595.  SELECTIVE  SERVICE 
REGULATIONS 

Legal  Authority:  50  USC  App.  451  et 
seq  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  Chapter  XVI 

Legal  Deadline:  None 

AtMtract  Various  sections  of  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Henry  N.  Williams, 
General  Counsel,  Selective  Service 


System,  1023  31st  Street.  NW. 
Washington.  DC  20435,  202  724-1167 

RIN:  3240-AAOl 

(FR  Doc.  89-19911  Filed  10-27-89;  8:45  am] 

BUJJNG  COOe  M1»«1-T 


Monday 
October  30,  1989 


Part  XLII 

Small  Business 
Administration 

Semiannual  Regulatory  Agenda 


45472 


Federal  Regbter  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Ch.  I 

improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Small  Business  Administration. 

action:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration. 


summary:  This  is  SBA's  21st  semiannual 
agenda  of  regulations.  Although  not  a 
regulatory  agency,  SBA  has  attempted  to 
draft  agendas  that  meet  both  the  criteria 
and  the  spirit  of  the  regulatory  review 
process.  This  agenda  is  published 
pursuant  to  Executive  Order  12291,  the 
Regulatory  Flexibility  Act  5  U.S.C.  eoi 
et  seq..  and  Pub.  L.  96-354.  effective 
January  1, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  Agency  ofl^cial  listed  for  the 
particular  item. 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler.  Deputy  General 
Counsel.  Small  Business  Administration, 
1441  L  Street  NW..  Washington,  DC 
20416;  (202)  653-6644. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agenda  contains  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 

Proposed  Rule  Stage 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  four  parts.  Part 
L  Pre-Rulemakings,  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change.  Part 
II,  Proposed  Rules,  includes  rulemaking 
which  will  be  proposed  during  the  12- 
month  period  covered  by  the  agenda. 
Part  III.  Final  Rules,  includes  proposed 
rules  which  will  be  finalized  during  the 
period  covered  by  the  agenda.  Part  IV. 
Completed  Actions,  includes  regulations 
completed  or  withdrawn  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

Dated:  August  25. 1989. 
Susan  Engeleiter, 

Administrator. 


Se- 
quence 
Number 


3596 
3597 
3598 
3599 
3600 
3601 
3602 
3603 
3604 
3605 
3606 
3607 
3608 


Title 


Small  Business  Investment  Company  Regulations:  Compliance  Audits.. 

Smalt  Business  Investment  Companies 

Small  Business  Institutes  -  Counseling  Fees 

Iu>ans  to  State  and  Local  Development  Companies 

Nondiscrimination  in  Federally-Assisted  Programs -. 

Nondiscrimination  in  Financial  Assistance  Programs — 

User  Fees  for  SBA  Programs 

Procurement  Sut)conlracting  Umitations — .... 

Accrual  of  Interest  Payable  by  SBA  in  Secondary  Market .. 

Small  Business  Size  Regulation „ .... ...... — 

State  and  Local  Development  Companies 

Homestead  Protection  for  Farmers ~ 

Disaster  Loans 


Regulation 
Identifier 
Number 


3245-AB07 
3245-AB29 
3245-AB32 
3245-AB35 
3245-AB36 
3245-AB37 
3245-AB44 
3245-AB62 
3245-AB69 
3245-AB88 
3245-AB90 
3245-AB91 
3245-AB97 


Final  Rule  Stage 


Se- 
quence 
Number 


3609 
3610 
3611 
3612 
3613 
3614 
3615 
3616 
3617 
3618 
3619 
3620 


Title 


Certificate  of  Competency 

Regulations  Applying  Small  Business  Size  Standards. 

Small  Business  Investment  Companies 

Small  Business  Development  Centers- 


Small  Business  Size  Standards:  Residual  Size  Standards ~ 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements;  Proposed  Revision  of  Circular  A-110. 

Surety  Bond  Guarantee - 

Business  Loans ™ ..~ ..... ........... .. , 

Business  Loan  Policy ... — , ~... ~ - ~ 

Business  Loan  Policy 

Business  Loan  Policy — . . — . ".«.« — ._.„....- ...™..~....~ _.......- ....... 

Small  Business  Size  Regulations ....^^ ..~ ~ 


R^ulation 
Identifier 
Number 


3245-AA74 
3245-AA84 
3245-AB12 
3245-AB17 
3245-AB57 
3245-AB67 
3245-AB77 
3245-AB81 
3245-AB84 
3245-AB85 
3245-AB86 
3245AB87 
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Se- 
quence 
Number 


3621 
3622 


TWe 


Small  Business  Size  Standards  for  Natural  Gas  Distribution.. 
Business  and  Disaster  Loans  .„ 


Regutetton 
Idonliftei 
Number 


3245-AB94 
3245-AB99 


Completed  Actions 


Se- 
quence 
Number 


3623 
3624 
3625 
3626 
3627 
3628 
3629 
3630 
3631 
3632 
3633 
3634 
3635 


TWe 


Size  Standards.  Export  Trading  Companies 

Size  Standards:  Timber  Industry 

Small  Business  Size  Standards:  Nonmanufacturers. 
Business  Loans,  Fees.. 


Small  Business  Size  Standards:  Size  Standard  for  Commodity  Contracts  Brokers  and  Dealers... 

Minority  Small  Business  and  Capital  Ownership  Devetopment 

Business  IXMins „ 


Loans  to  State  and  Local  Development  Companies:  Minimum  Amount  of  Pool  Cerlifk»tes., 

Business  Loans „ 

Management  Assistance;  IntematkHtal  Trade „ 

Standards  of  Conduct „ 

8(a)  Program  Conforming  Amerximents 

Business  Loans  for  8<a)  Program  Partwipants „ 


Regulatkm 
Mentitier 
Number 


3245-AA83 
324S-AB34 
3245-ABS8 
3245-AB71 
3245-AB72 
3245-AB76 
3245-AB82 
3245-ABe9 
3245-AB92 
3245-AB93 
3245-AB95 
3245-AB96 
3245-AB98 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stago 


3596.  SMALL  BUSINESS  INVESTMENT 
COMPANY  REGULATIONS: 
COMPLIANCE  AUDITS 

Legal  Authority:  15  USC  687(b) 

CFRCitalfon:  13  CFR  107 

Legal  Deadline:  None 

Abstract  Establishment  of  new  system 
of  periodic  compliance  audits  of  small 
business  investment  companies  by 
independent  certiHed  public 
accountants. 

Timetable: 


Action 


Date 


FRCite 


NPRM  08/00/90 

NPRM  Comment    09/00/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Peyser. 
Counsel  to  the  Inspector  General,  Small 
Business  Administration,  1441  L  Street, 
NW.  Room  1018.  Washington,  DC  20416. 
202  653-6390 

RIN:  3245-AB07 


3597.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Legal  Autttority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  Major  revision  to  Part  107  of 
tide  13  governing  Small  Business 
Investment  Companies.  The  regulation 
will  cover  changes  to  ownership  or 
control  of  a  licensee,  definition  of 
private  capital,  deposits  and 
investments  of  idle  funds,  other 
permissible  Hnancing,  leverage  for 
Section  301(d)  SBICs.  definition  of  small 
business  concern  ,  control  of  small 
concern,  operational  requirements,  cost 
of  money,  funds  to  licensee,  conflicts  of 
interest  provisions,  redemptions, 
conmiitments,  the  purchase,  sale  or 
guarantee  of  seciirities  evidencing 
leverage,  and  the  filing  of  SBA  Form 
468. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Joseph  L  NewelL 
Director,  OfBce  of  Investment.  Small 
Business  Administration,  1441  L 
Street,N.W.,  Room  808.  Washington.  DC 
20416,  202  653-6584 

RIN:  3245-AB29 

3598.  SMALL  BUSINESS  INSTITUTES  • 
COUNSEUNG  FEES 

Legal  Autttority:  is  USC  634(b)(6) 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None 

Alwtract  User  fees  for  training 
(management  and/or  technical) 
conducted  by  SBA  cosponsors  under 
the  Small  Business  Act 

Timetable: 


Action 


Date 


FRCite 


Action 


Date 


FRCite 


NPRM  03/00/90 

Smam  Entities  Affected:  None 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizational 

Government  Levels  Affected:  Federal 
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Additional  infonnation:  The 

Departments  of  Commerce.  )iuitice,  and 
State,  the  ludiciary  and  Related 
Agencies  Appropriations  Act  of  1980 
(PL  100459)  prohibits  SBA  from  using 
appropriated  funds  to  establish  or 
increase  user  fees.  Therefore,  no  action 
will  be  taken  on  this  rule  at  this  time. 
Future  actions  will  depend  upon  FY  90 
Appropriations  legislation. 

Agency  Contact  John  Cox.  Associate 
Administrator  for  Business. 
Development.  Small  Business 
Administration.  1441  L  Street,  N.W.. 
Room  317.  Washington.  D.C  20416.  202 
653-€8Sl 

RM:3245-AB32 

3SM.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Legal  AuttKirtty:  15  USC  634(bK6) 

CFRCttaHon:  13CFR108 

Legal  Deadlne:  None 

Abstract  Complete  revision  of  the 
Section  502  local  development  company 
rules. 

Timetable; 

AetJow Date  FR  Cite 

NPRM  12/00/89 

SroaB  Entitlee  Affected:  Businesses. 
Organizations 

Government  Levele  Affected:  Federal 

Agency  Contact  LeAnn  diver. 
Financial  Analyst.  Small  Business 
Administration,  1441  L  Street.  N.W.. 
Room  720.  Washington.  D.C.  20416.  MS 
653-6416 

WIN:  3245-AB35 

3600.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  AutfKKity:  15  USC  634(b)(e):  42 
USC  2000d-l 

CFR  Citation:  13CFR112 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
SBA's  ciurent  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated.  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 


Action 


.  Date  FR  Gilt 


NPRM  12/00/89 

SmaN  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Robinson. 

Director,  Equal  Employment 
Opportimity  &  Compliance,  Small 
Business  Administration.  1441  L  Street. 
N.W..  Room  501.  Washington.  D.a 
20416.  202  653-6050 

RtN:  3245-AB3e 

3601.  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PftOQRAMS 

Legal  Authority:  15  USC  634(b)(6):  It 
65-536: 15  USC  633:  IS  USC  634;  15  USC 
687: 15  USC  1691:  20  USC  1661,  et  seq.: 
29  USC  794 

CFR  Citation:  13  CFR  113 

|.egal  Deadline:  None 

AlMtract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneRdary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated.  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 


Action 


Date  FRCIte 


NPRM  12/00/89 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Robinson. 

Director.  Equal  Employment 
Opportunity  &  Compliance.  Small 
Business  Administration.  1441  L  Street. 
N.W..  Room  501.  Washington.  D.C 
20416,202  653-6050 

RIN:  3245-AB37  

3602.  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Auttwrity:  15  USC  687(c):  15 
USC  687d;  15  USC  687g:  15  USC  e94a: 
15  USC  694b:  5  USC  App.  1: 15  USC 
632(a):  15  USC  634(b)(6);  15  USC  637(a): 
15  USC  631;  15  USC  637(b);  15  USC 
636(i):  15  USC  6360);  PL  93-113 
CFR  Citation:  13  CFR  101;  13  CFR  107; 
13  CFR  115;  13  CFR  121: 13  CFR  124;  13 
CFR  125;  13  CFR  129 

Legal  Deadline:  None 


AtMtract  Establishment  or  modification 
of  user  fees  for  the  following:  use  of 
SBA's  Office  of  Advocacy  database, 
guaranty  of  debentures  issued  by  Small 
Business  Investment  Companies, 
guaranty  of  surety  bonds,  appeals  of 
size  determinations  and  standard 
industrial  classification  code 
designations,  application  to  the 
Minority  Small  Business  (Section  e(a)) 
Pro-am,  training  sponsored  by  the 
Service  Corps  of  Retired  Executives 
(SCORE).  SBA's  Office  of  Women's 
Business  Ownership,  and  SBA's  Office 
of  Veterans  Affairs,  counseling  by 
Small  Business  Institutes  and 
application  for  a  Certificate  of 
Competency. 

Tlmetalile; 

FRCtte 


Next  Action  Undetemiined 

SmaN  Entmee  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The  Small 
Business  Administration  is  prohibited 
under  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary  and 
Related  Agencies  Appropriations  Act  of 
1969  (PL  100-459)  from  using 
appropriated  funds  to  establish  or 
increase  user  fees.  Therefore,  no  action 
will  He  taken  on  this  rule  at  this  time. 
Future  actions  will  depend  upon  FY  90 
Appropriations  legislation. 

Agency  Contact  Ramona  PoweO. 

Attorney  Adviser,  Small  Business 
Administration,  1441  L  Street  N.W.. 
Room  722,  Washington,  DC  20416,  202 
653-6437 

Rltt  3245-AB44 


3603.  PROCUREMENT: 
SUBCONTRACTING  UMITATIONS 

Legal  Auttwrlty:  PL  99-591;  PL  99-661; 
15  USC  634(b)(6) 

CFR  Citation:  13  CFR  125 

Legal  Deadline:  None 

Abstract  Guidelines  for  application  of 
subcontracting  limitations  imposed  by 
Public  Laws  99-591  and  99-661. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/89 

NPRM  Comment    12/00/89 
Period  End 

SmaR  Entities  Affecteft:  Businesses 


SBA 
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Proposed  Rule  Stage 


Action 


Government  Levels  Affected:  Federal       Timetable: 

Agency  Contact  Robert  J.  Moffitt, 
Acting  Associate  Administrator  for. 
Procurement  Assistance,  Small  Business 
Administration,  1441  L  Street.  N.W.. 
Room  600,  Washington,  DC  20416,  202 
653-6635 

RIN:  3245-AB62 


Date 


FRCtte 


3604.  ACCRUAL  OF  INTEREST 
PAYABLE  BY  SBA  IN  SECONDARY 
MARKET 

Legal  Auttwrity:  15  USC  634(r);  15  USC 
634(g);  15  USC  634(h):  15  USC  634(b)(6); 
15  USC  636(a) 

CFR  Citation:  13CF11120 

Legal  Deadline:  None 

AtMtract  The  proposed  regulation 
would  spell  out  the  process  of 
calculating  accrued  interest  payable  by 
SBA  to  an  investor.  The  payment  by 
SBA  is  triggered  by  a  borrower 
defaulting  on  an  SBA  guaranteed  loan. 

Timetal>le: 


Action 


Date         FRCtte 


NPRM 


12/00/89 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Allan  S.  MandeL 

Assistant  Deputy  Associate 
Administrator,  for  Financial  Assistance, 
Small  Business  Administration,  1441  L 
Street.  N.W.,  Room  804,  Washington. 
DC  20416.  a02  653-6696 

RIN:  3245-AB69 


3605.  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Auttwrlty:  15  USC  634(b)(6);  PL 
100-656      II 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  Final.  Statutory. 
August  15. 1989. 

Abstract  Rule  to  establish  procedures 
for  requesting/granting  waivers  to  the 
nonmanufacturers  rule  when  there  are 
no  small  business  manufacturers  in  the 
Federal  market. 


NPRM  10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  J.  Moffitt. 

Acting  Associate  Administrator  for. 
Procurement  Assistance.  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Room  600,  Washington.  DC  20416.  202 
653-6635 

RIN:  3245-AB88 

3606.  •  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Legal  Authority:  PL  100-590 

CFR  Citation:  13  CFR  106 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  define  "rural"  areas  pursuant  to 
PL  100-590.  Further,  the  deposit  required 
on  loan  applications  would  be 
increased,  and  self-dealing  by 
borrowers  would  be  prohibited.  Alter 
ego  leases  would  be  permitted  to  be 
divided  into  an  initial  period  plus 
options  to  save  recordation  fees  for 
long-term  leases.  Finally,  certified 
development  companies  would  be 
permitted  to  be  compensated. 

Timetable: 


AlMtract  Amendments  to  13  CFR  120 
necessitated  by  amendments  to  7  USC 
2000  which  provide  exemptions  bom 
foreclosure  to  farmers  on  qualified 
homestead  property. 

Timetable: 


Action 


Date 


FRCtte' 


NPRM  10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Wayne  S.  Foren. 

Director,  Office  of  Economic 
Development  Small  Business 
Administration,  1441  L  Street.  N.W.. 
Room  720-A.  Washington,  DC  20416,  202 
653-6416 

RIN:  3245-AB90 

3607.  •  HOMESTEAD  PROTECTION 
FOR  FARMERS 

Legal  Authority:  7  USC  2000;  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  120 

Legal  I}eadllne:  None 


Action 


Date  FRCtte 


NPRM  01/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Earl  Chambers, 

Director,  Office  of  Portfolio 
Management.  Small  Business 
Administration.  1441  L  Street,  N.W.. 
Room  816.  Washington,  DC  20416,  202 
653-6860 

RIN:  3245-AD91 

3608.  •  DISASTER  LOANS 

Legal  Authority:  PL  100-590;  15  USC 

634(b)(6) 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract  Amend  disaster  loan 
regulations  to  incorporate  the 
amendments  made  by  Pi  100-590  and 
certain  other  changes,  including 
dropping  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  requirements 
pursuant  to  an  exemption,  clarifying 
certain  portions  of  the  regulations,  and 
eliminating  the  requirement  for  disaster 
victims  seeking  State  grants  to  first 
obtain  a  certificate  of  ineligibility  from 
SBA. 

Timetable: 


Action 


Date         FR  Ctte 


NPRM  10/00/89 

Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Bernard  Kulili. 
Deputy  Associate  Administrator  for. 
Disaster  Assistance,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  820,  Washington,  DC  20416,  202 
653-6879 

RIN:  3245- AB97 
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Final  Rule  Stag* 


aeon  CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  is  USC  e34{b)(e) 

CFR  Citation:  13  CFR  125.5 

Legal  Deadline:  None 

Abstract  Overall  revision  to  Certiricate 
of  Competency  regulations. 

Timetable; 

Action Oats  FB  CMs 

NPRM  06/13/68    53  FR  22015 

NPRM  Comment  08/12/88 

Period  End 

Final  /Action  12/00/89 

SmaH  Entities  Affected:  Businesses 

Qovemmenl  Levels  Affected:  None 

Agency  Contact  Robert }.  Moffitt 

Acting  Associate  Administrator  for. 
Procurement  Assistance,  Small  Business 
Administration,  1441  L  Street.  NW, 
Room  600.  Washington.  DC  20416.  202 
653-6582 

RIN:  3245-AA74 

3610.  REGUUkTIONS  APPLYING 
SMALL  BUSINESS  SIZE  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authorltr-  15  USC  632(a) 

CFRCitatiOfK  13  CFR  121 

Legal  Deadline:  None 

Abstract  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 

I  uiieiouie: 


Action 


Data  FRCIte 


NPRM  08/31/87    52  FR  32870 

NPRM  Comment  10/30/87 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  R.  Kohler, 

Associate  General  Counsel,  Small 
Business  Administration,  1441  L  Street. 
NW.  Room  706.  Washington.  DC  20416, 
202  653-6660 

RIN:  3245-AA84 

3611.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  320 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  Other,  Statutory,  June 
7.198a 


Abstract  Establishment  of  medianism 
for  selling  to  the  public  certificates  of 
interest  backed  by  pools  of  SBIC 
guaranteed  debentures  and  of  a  system 
of  registration  of  such  sales. 

Timetable: 


Action 


FR  die 


Interim  Final  06/12/86    51  FR  21484 

Rule 
Final  Action  12/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  G.  Unebeiry, 

Deputy  Associate 
Administrator/Investment,  Small 
Business  Administration.  1441  L  Street. 
NW,  Room  806.  Washingttm.  DC  20416, 
202653-6848 

RIN:  3245-/^12 

3612.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Significance:  Agency  Priority 

Legal  Authoritr.  PL  96-302;  PL  98-395 

CFRCItalion:  13  CFR  129 

Legal  Deadline:  None 

Abstract  Comprehensive  regulations 
governing  the  Small  Business 
Development  Center  Progranu 

Timetable: 


Action 


Date         FRCtie 


Business  Development  Centers,  Small 
Business  Administration,  1441  L  Street. 
NW.  Room  317.  Washington.  DC  20416. 
202  653-6768 

RIN:  3245-AB17 

3613.  SMALL  BUSINESS  SIZE 
STANDARDS:  RESIDUAL  SIZE 
STANDARDS 

Legal  Authority:  15  USC  632(a):  15 
USC  634(bH6) 

CFR  Citation:  13  CFR  121 

Legal  DeacMne:  None 

Abstract  Establishes  size  standard  for 
industries  for  which  no  size  standard 
has  been  previously  established. 

Timetable: 


NPRM  10/23/86    51  FR  37580 

Comment  period     11/24/86    51  FR  42255 

extended  to 

1/21/87 
NPRM  Comment    01/27/87 

Period  End 

Next  Action  Undetermined 

SmaH  Enlitiea  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The 

Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act  of  1988 
(PL  100-450)  prohibits  the- Small 
Business  Administration  from  using 
appropriated  funds  to  adopt  or 
implement  any  rules  or  regulations  for 
the  Small  Business  Development  Center 
program.  Therefore,  no  action  will  be 
taken  on  this  rule  at  this  time.  Future 
actions  will  depend  upon  FY  90 
Appropriations  legislation. 

Agency  Contact  Janice  Wolfe, 

Associate  Administrator  for  Small 


Action 


Data 


FR  CIta 


NPRM  02/09/89    54  FR  6296 

NPRM  Comment  03/13/89 

Period  End 

^inal  Action  11/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street. 
N.W..  Room  601.  Washington.  DC  20416. 
202653-6373 

RIN:  324&-AB57 

3614.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-110 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None 

Abstract  This  regulation  establishes  a 
uniform  administrative  rule  for  the 
SBA's  grants  and  cooperative 
agreements. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  11/04/88    53  FR  44710 

NPRM  Comment  01/03/89 

Period  End 

Fmal  Action  11/00/89 

SmaN  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Patricia  R.  Forbes. 
Chief  Counsel  for  Legislation.  Small 


Fedaial  laprter  /  Vol  54.  tto.  208  /  UoofJMy,  October  30i  1MB  /  UnJBed  Ag—da  gg? 


Busiiwm  AdBkiistrstioB.  1441  L  Street. 
N.W..  Room  722.  Washington.  DC  20116. 
202  653-6579 

RIN:  3245-AB67 

3615.  SURETY  BONDGUARANTK 

Signifieance:  Regulatory  Program 

Legal  Authority:  15  U6C  634(b)f6);  15 
USC  687(c);  IS  USC  694(d);  PL  100-580 

CFRCitaMone  13CFR115 

Legal  Deadlne:  Hnal.  Statutory.  May  2. 
1989. 

Abstract  This  regulation  implements 
changes  necessitated  by  the  Pr^ierred 
Surety  Bond  Guarantee  Program  Act  of 
1988.  Title  II  of  Pttbk  L.  100-590.  The 
regulation  changes  the  method  of 
computing  the  guarantee  fee  charged  by 
SBA  to  the  surety  from  a  flat  dollar 
amount  to  20  percent  of  the  premium.  It 
also  provides  for  additional  guarantee 
fees  or  lefands.  whenever  ftie  contract 
amount  is  iooeased  ot  decreased  ia 
excess  of  25  percenter  $50,000. 
whichever  is  less. 

TimetaHe: 


Action 


FRCIte 


Interim  Final  05/08/89    54  FR  19545 

Rule 
Final  Actioa  10/00/89 


Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  James  W.  Paricer,  Jr.. 
Director,  Office  (rf  Sarety  Gaarantees. 

Small  Business  Administration.  4040  N. 
Fairfax  Drive,  Suite  500,  Arlington.  VA 
22203,789236-2909 

RIN:  3245-AB77 

3616.  BUSINESS  LOANS 

Legal  Authority:  15  USC  634(bKt9: 15 

USC  636(a);  PL  100-590 

CFR  Citation:  13  CFR  122 
Legal  Deadline:  None 

Abeliact  This  regulation  impteinents 

statutory  changes  contained  in  the 
Small  Busioeis  Administration 
Reauthorization  Act  (PL  100-590)  which 
authorizes  SBA  to  guaranty  loans  ei  up 
to$l,Q00j000 
facilities. 


o  finance  poUution  control 


TimetabiB: 


ActkNi 

Dele 

mcne 

ANPRM 

04/28/89 

54  FR  18300 

ANPRM 

06/30/89 

Comnfient 

Period  End 

Final  Action 

10/00/89 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Bvaiett  SbeU, 
Director,  OBSt»  ef  Besiness  Loana, 
SomB  Bnsbiess  Adminstration,  1441  L 
Street  N.W..  Roon  804.  Wa^n^ton. 
DC  20416.  202  653-6470 

RIN:  3245-AB81 

3617.  BUSINESS  LOAN  POUCY 

Legal  Authority:  15  USC  634fbH6)r  15 
USC  636(a);  15  USC  6a6(h);  PL  10&-580 

CFRCttation:  13  CFR  120 

Legal  Deadline:  None 

Abstrad:  Tins  tegiilation  is  designed  to 
implement  a  timtt,  l^  SBA,  in  its 
guaranty  of  a  Preferred  Lenders 
Program  loan  to  no  more  than  5 
percentage  points  below  the  percent 
gaaranteed  far  other  loana.  Tbe 
regulation  would  also  limit  the 
Preferred  Lenders  Program  to  loans 
over  $155,000,  and  would  prohibit 
preferred  lenders  from  selling  all  or  part 
of  the  unguaranteed  portion  of  the  loan. 

Timetable: 

Action 


NPRM  04/20/89    54  FR  15952 

NPRM  Comment  06/19/89 

Period  End 

Final  Action  t2AI0/89 

Smalt  Entities  Affectech  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Charles  R,  Hertzberg. 
Deputy  Associate  Adaunistrator  for. 

Financial  Assistance.  Small  Business 
Administration,  1441  L  Street  N.W., 
Room  804D,  Washington,  DC  20416,  202 
653-657t 

RIN:  3245-/VB84 

3618.  BUSINESS  LOAN  POLICY 

Legal  Amhoritr  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h);  PL  100-590 

CFRCttation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  This  regalatian  implenwnts  a 
provision  of  the  SSuJl  Business 


Final  Rtilc 


Administration  ReaaCkorizatiaa  Act  (FL 
100-590)  which  establishes  a  certified 
lenders  program. 

Timetable; 

Actioa Pala         Hiqie 

NPRM  0Smi/89    54  FR  t8S29 

NPRM  comment  0S/3t/B9 

Period  End 

Final  Action  tt/00/8» 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  vOfiiacc  caanes  h.  Haitaoer^ 
Deputy  Associate  Adntnistrator  for, 
Financial  Assistance^  Small  Business 
Administeatkn.  144S  L  Stiaet.  N.W, 
Room  804D,  Washington,  DC  20410^  MOt 
653-6574 

RIN:  3245-AB85 

3ft19L  BU6MESS  LOAN  POUCV 

Legal  AuClMrRy:  15  USC  63et  FL  100- 
590 

CFRCttation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  a  provision  of  the  Small 
Business  Administration 
Reauthorization  and  Amendment  Act 
(PL  100-500).  The  legislation  sutborixes 
Certified  and  Preferrsd  Lender  to  keep 
one-half  of  the  two  percent  guaranty  fee 
chargeable  to  borrowers  for  loans  of 
$50,000  or  less  with  maturities  in  excess 
of  one  year. 

Timetable: 


Action 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/89    54  FR  9233 
04/05/89 

10/00/89 


Small  Enttties  Affected:  Undetermined 
Govemment  Levels  Affected:  Federal 

Agency  Contact  Allan  S.  MaadsL 

Assistant  Deputy  Associate 
Administrator  for.  Financial  Assistance, 
Small  Business  Admtniatration.  1441  L 
Street  N.W.,  Room  804.  Wadnagton. 
DC  20416,  202  653-6696 

RIN:  3245-AB86 

362a  SMALL  BUSINESS  SIZE 

REGULATIONS 

Significance:  Agency  Korily 

Legal  Authorty:  15  USC  634(b)(6);  PL 
100-590 
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Completed  Actidw 
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Final  Ruie  Stage 


CFR  Citation:  13CFR121 

Legal  Deadline:  NPRM.  Statutory. 
Marcli  15. 1989.  Final.  Statutory.  May  3. 
1989. 

Al>«tract  Tlie  rule  would  clarify  the 
eligibility  of  nonprofit  organizations 
operated  for  the  benefit  of  the  blind 
and  severely  handicapped  for  Federal 
procurements  restricted  to  small 
businesses. 

TImetalile: 


Action 


Data 


i^Clta 


NPRM 
Final  Action 


03/15/89 
10/00/89 


Small  Entitiea  Affected:  Businesses, 
Organizations 

Government  l.evels  Affected:  Federal 

Agency  Contact  Roliert  J.  Mofiitt 

Acting  Associate  Administrator  for, 
Procurement  Assistance,  Small  Business 
Administration,  1441  L  Street.  N.W.. 
Room  600.  Washington.  DC  20416,  202 
653-6635 

RIN:  3245-AB87 


3621.  •  SMAU.  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Legal  Auttwrity:  15  USC  632(a):  15 
use  634(b)(6):  PL  99-591:  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Alistract  SBA  is  imposing  a  size 
standard  of  500  employees  for  a  new 
8(a)  program  for  the  recently 
deregulated  natural  gas  distribution 
industry  firms  which  now  compete  for 
Federal  natural  gas  contracts. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  11/25/88    53  FR  47663 

Rule 
Rnpl  Action  01/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  )acl(soa, 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street, 
N.W.,  Room  601.  Washington.  DC  20416, 
202  653-6373 

RIN:  3245-AB94 


3622.  •  BUSINESS  AND  DISASTER 
LOANS 

l.egal  Autiiority:  15  USC  634(b)(6):  15 
USC  636(a):  15  USC  636(b):  15  USC 
636(c):  15  USC  636(f):  15  USC  636(h);  PL 
100-590:  31  USC  3717(e) 

CFR  Citation:  13  CFR  120: 13  CFR  123 

Legal  Deadline:  None 

Al>8tract  This  rule  would  allow  SBA  to 
recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy 
their  loan  agreements  and  to  assess 
additional  penalties  permitted  by  law. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/28/89    54  FR  35499 

NPRM  Comment  09/27/89 

Period  End 

Final  Action  10/00/89 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Charies  R.  Hertzberg, 

Acting  Associate  Administrator  for, 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington.  DC  20416.  202  653-6574 

RIN:  324&-AB99 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


3623.  SIZE  STANDARDS,  EXPORT 
TRADING  COMPANIES 

Significance:  Regulatory  Program 

Legal  Autiiority:  15  USC  634(b)(6):  15 
USC  632 

XFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

AtMtract  Propose  size  standard  for 
Export  Trading  Companies. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  06/07/88    53  FR  20857 

NPRM  Comment  08/08/88 

Period  End 

Final  Action  06/12/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addttional  Information:  It  was 

determined  that  a  separate  size 
standard  for  Export  Trading  Companies 
was  unnecessary  because  the 
Wholesale  Size  Standard  adequately 


covers  these  companies.  A  formal 
notice  of  withdrawal  will  be  published 
in  the  Federal  Register. 

Agency  Contact  Gary  Jadcson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6373 

RIN:  3245-AA83 

3624.  SIZE  STANDARDS:  TIMBER 
INDUSTRY 

Legal  Autliority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Study  related  to  natural 
resources  sales  program  to  determine 
whether  rule  change  is  needed. 

Timetable: 


Action 


Date 


FRCite 


Begin  Review 
Withdrawn 


10/15/87 
12/13/88 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  preliminary 
review  of  industry  data  indicates  that 
no  further  action  is  needed  concerning 
this  size  standard. 

Agency  Contact  Gary  Jaclcson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
N.W..  Room  601,  Washington,  D.C. 
20416.  202  653-6373 

RIN:  3245-AB34 

3625.  SMALL  BUSINESS  SIZE 
STANDARDS:  NONMANUFACTURERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

AlMtract  Establishes  size  standard  for 
nonmanufacturers. 
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Completed  Actlom 


TimelabAa 


Action 


DMe  FRCIle 


NPRM  04>20/8§    53  FB  15232 

NPRM  OonmoM  06/13/88     ■ 

Period  End 

Final  Action  03/31/89    54  FR  13160 

Final  Action  03/31/89 

Effective 

Small  Entitles  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Gary  ladcson. 
Director,  Size  Standards  Staff,  SbmU 
Business  Administration,  1441  L  Street. 
N.W..  Room  601.  Washington.  DC  20416. 
202  653-6373 

RIN:  3245-AB58 

3626.  BUSINESS  LOANS;  FEES 


f:  lSUSC634(b)|6klS 

USC  636(a] 

CFR  Citation:  13  CFR  12ai04-2(e) 

Legal  DeadHhe:  None 

AlMlract  A  kndo'  or  assodate  wifi  be 
permitted  to  charge  an  apirftcant  kr  an 
SBA  loan  leaaonable  fees  for  pngJrnging 

and/or  other  services.  SBA  wtti  not 
ordinarily  review  such  fees  l)ut  it  will 
investigate  if  an  applicant  complains. 

Tbnetable: 


Action 


FRCtte 


06/30/88    53  FR  33141 
10/31/86 

06/30/88    54  FR  22077 
06/30/80 


NPRM 
NPRM  I 

Period  End 
Fntf  Adion 
Final  Acton 

Effective  | 

Small  Entitles  Affected:  Businesses 
Govemmant  Levela  Affected:  None 

Agency  Contact  Charles  R.  Hertaiwrg, 

Acting  Associate  Administrator  for. 
Finance  aad  bivestHtent.  Small  Bweineis 
Administration.  1441  L  Street.  N.W.. 
Room  80t-D.  Wasltii^on,  DC  20416,  202 
65»«S74 

RIN:  3245-^B71 

3627.  SMALL  BUSINESS  SIZE 
STANDATO:  SIZE  STANDARD  FOR 
commodity  contracts  bfiokers 
ANDISEALERS 

Significance:  Regulatory  Program 

Legal  Authorlly:  15  USC  632(a];  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  DeadUne:  None 


Al>straet  Establishment  of  size 
standard  at  $3.5  aiUibon  annual  receipts 
for  commodity  contracts  brolters  and 
dealers.  Standard  Industrial 
Classification  (SIC)  Code  6221.  for 
which  no  size  standard  exists  at 
present. 

Timetable: 


Intenm  Finat  00/09/80    53  FR  29076 

Rule 
Mergad  witk  RIN   08/25/89 
3a45-AB57 

SmaU  EnHaee  Affocled:  Businesses 
Government  Levels  Affectedt  Federal 

Agency  Contact  Gary  M.  laefcson. 

Director,  Size  Standards  Staff.  Small 
Business  Adkaiaistration.  1441  L  Street. 
N.W..  Room  aou  Washington.  DC  20416. 
202  6S3-6373 

RIN:  3245-AB72 

3628.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT 

SignifiGance:  Regubtory  Program 

LeartAMlhortty:  15  USC  634(b)(6):  PL 
100-656;  PL  101-37 

CFR  Citatione  13  CFR  124 

Legal  DeedHne:  NlWti.  Statutory. 
March  15. 1989.  Final.  Statutory,  Auguat 
IS,  1989. 

Abstract  Substantive  dianges  to 
criteria  and  processes  applicable  to  8(a) 
propam  digibiUty  and  business 
development  during  program 
participation. 

Timetable: 


AcUen 


Dele         male 


NPRM  03/23/89    54  FR  12054 

NPRM  Comaienl  04/24/89 

PsnodEnd 

FinsI  Action  06/21/80    54  FR  34692 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected^  Federal 

Agency  Contact  Eriioe  M.  Pabick. 
Acdag,  Associate  Administrator  for 
Minority  Small,  Business  and  Capital 
Owner^p  Development,  Smatt 
Business  Administration,  1441  L  Street. 
N.W.,  Room  601.  Washington.  DC  20416. 
202  653-6407 

RIN:  3245-AB76 


3629.  BUSINESS  LOAMS 

Legal  AuttKMity:  15  USC  634(b)(6);  15 
USC  636(a];  PL  100-418 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

AtMtract  This  regulation  will 
implement  changes  contained  in  the 
Omnibus  Trade  and  Competithreness 
Act  of  1980.  rdating  to  export : 

Timetable: 

AcUoR  Dali  FR 

NPRM  12/27/88    53  FR  52187 

NPRM  Comment  02/27/89 

Period  End 

Fmsl  Action  06/06/89   54  FR  23960 

Final  Action  06/06/80 

Eifecliwe 

SmaN  EnlMes  AflMledt  Duoincaaea. 

Orgaiuzatioiis 

Government  Levels  Affsctedt  Fiederal 

Agency  Contact  Gail  Hepler. 

Commercial  Loan  Specialist.  Small 
Business  Administratioii.  1441  L  Street. 
N.W..  Rooia  804,  Washington.  DC  20816. 
202  653-6570 

RMfcSMS-ABOZ 

363a  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMBrr  COMPANIES; 
MII1UM  AMOUNT  OF  POOL 
CERTnCATES 

Legal  AuttMrily:  15  USC  687(c);  15 
USC  605;  15  USC  096;  15  USC  697;  15 
USC  687a;  15  USC  e97b 

CFR  Citation:  13  CFR  108 


Abtlract  This  regulation  redaces  Ae 
minimum  amount  of  DevdofaeBt 
Company  debenture  pool  ctftificates 
from  the  {Hesmt  $100,000  to  $25,000. 

Timetable: 


Action 


Dete 


FRCils 


10/03/88  53  FR  38737 
11/02/88 

04/20/89  54  FR  15919 

04/20/89  54  FR  15919 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 
Goweinnient  Levels  Affectedb  Federal 

Agcjncy  Contact  Chades  R.  Hertzberg 

Acting  Associate  Administrator  for. 
Finance  and  Investment,  Small  Business 
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SBA 


Completed  Actions 


Administration,  1441  L  Street.  N.W.. 
Washington.  DC  20416.  202  653-5965 

RIW;  3245-AB89       

3631.  •  BUSINESS  LOANS 

Legal  Auttiorlty:  PL  100-590;  15  USC 
634(b)(6) 

CFR  Citation:  13CFR120 

Legal  Deadline:  Final.  Statutory.  May  3. 
1989. 

AlMtiact  This  proposed  rule  would 
amend  the  regulations  for  alter  ego  loan 
guarantees.  The  changes  would  be 
identical  to  those  PL  100-590  made  on 
the  alter  ego  rule  for  development 
companies.  PL  100-590  changed  the  rule 
for  development  companies  so  that 
complete  identity  of  ownership  interests 
would  not  be  required  if  certain  listed 
family  members  were  owners  of  the 
operating  business  and  the  so-called 
alter  ego.  the  real  estate  holding 
company. 


Timetal>le: 


Tlmetat>le: 

Action 

Date          FRCite 

NPRM 
Final  Action 

04/28/89    54  FR  18299 
08/28/89    54  FR  35453 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  R.  Hertzberg. 
Deputy  Associate  Administrator  for, 
Financial  Assistance.  Small  Business 
Administration.  1441  L  Street.  N.W.. 
Room  804.  Washington,  DC  20416,  202 
653-6574 

RIN:  3245-AB92 

3632.  •  MANAGEMENT  ASSISTANCE; 
INTERNATIONAL  TRADE 

Legal  Authority:  PL  100-418: 15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  Final.  Statutory, 
February  23, 1989. 

At>stract  Amendments  to  SBA's 
regulations  on  international  trade.  The 
amendments,  which  set  forth  the 
services  the  Office  of  International 
Trade  will  provide  to  assist  small 
businesses  compete  in  international 
markets,  are  made  in  compliance  with 
the  Small  Business  International  Trade 
and  Competitiveness  Act,  PL  100-418. 


Action 


Date 


FRCite 


NPRM 

12/09/88 

53  FR  49675 

NPRM  Comment 

01/08/89 

Period  End 

Final  Action 

03/07/89 

54  FR  9424 

Final  Action 

03/07/89 

Effective 

SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Sheryl  Swed, 

Director.  Office  of  International  Trade, 
Small  Business  Administration,  1441  L 
Street.  N.W..  Room  501,  Washington, 
DC  20416,  202  653-7794 

RIN:  3245-AB93 

3633.  •  STANDARDS  OF  CONDUCT 

Legal  AuttKNlty:  PL  100-656;  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  105 

Legal  Deadline:  Final,  Statutory, 
August  15, 1989. 

Abstract  This  final  rule  implements 
sections  402  and  403  of  PL  100-656 
which  provided  for  certain  prohibitions, 
reporting  requirements  and  penalties  in 
connection  with  actions  by  SBA 
employees  with  regard  to  the 
administration  of  SBA's  Minority  Small 
Business  and  Capital  Ownership 
Development  program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/21/89    54  FR  34745 

Final  Action  09/20/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Martin  D.  Teckler, 

Deputy  General  Coimsel,  Small 
Business  Administration,  1441  L  Street. 
N.W..  Room  70a  Washington.  DC  20416. 
202  653-6642 

RIN:  3245-AB95 

3634.  •  8<A)  PROGRAM  CONFORMING 
AMENDMENTS 

Legal  Authority:  PL  100-656;  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  134 

Legal  Deadline:  Final.  Statutory, 
August  15, 1969. 


Al>stract  This  final  rule  implements 
changes  to  the  operational  procedures 
of  the  Small  Business  Administration's 
Office  of  Hearings  and  Appeals  with 
respect  to  the  administrative  appeal 
rights  relating  to  its  8(a)  program  as 
necessitated  by  PL  100-656  and  its 
implementing  regulations,  13  CFR  124. 
Subpart  A. 

Timetable: 


Action 


Date 


FR  one 


Fmal  Action  08/21/89    54  FR  34746 

Final  Action  08/21/89 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  R.  Forbes, 

Chief  Counsel  for  Legislation,  Small 
Business  Administration.  1441  L  Street 
N.W..  Room  722.  Washington,  DC  20416. 
202  653-6573 

RIN:  3245-AB96 

3635.  •  BUSINESS  LOANS  FOR  8(A) 
PROGRAM  PARTICIPANTS 

Legal  Authority:  PL  100-656;  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  Final,  Statutory, 
August  15. 1989. 

Abstract  Section  302  of  PL  100-656 
would  be  implemented  by  this  proposed 
rule  to  provide  SBA  with  a  statutory 
basis  for  a  program  of  direct, 
guaranteed  and  immediate  participation 
financial  assistance  to  eligible  SBA  8(a) 
program  participants. 

Timetable: 


Action 


Date 


FRCite 


Final  Action 

Effective 

Final  Action 


06/01/89 


09/05/89  54  FR  36760 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Allan  S.  Mandel. 

Assistant  Deputy  Associate 
Administrator  for.  Financial  Assistance. 
Small  Business  Administration.  1441  L 
Street.  N.W..  Room  804.  Washington, 
DC  20416.  202  653-6686 

RIN:  3245-AB98 

[FR  Doc.  89-21749  Filed  10-27-88:  a-45  am] 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18CFRCh.XIII 

Regulatory  Agenda 

AOENCy:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Regulatory  agenda. 


summary:  As  a  nonregulatory  agency. 
TVA  originates  very  few  regulations. 
However,  TVA  has  four  regulations 
under  development  and  has  published  a 
notice  of  intent  with  regard  to  a  fifth 
regulation.  TVA  is  therefore  publidiing  a 
regulatory  agenda  in  voluntary 


compliance  with  Executive  Order  No. 
12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  please  contact 
the  persons  listed. 
W.  F.  Willis. 

Executive  Vice  President  and  Chief  (^rating 
Officer. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Proposed  Rule  Stage 


3636.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:  16  USC  470aa  to  47011 

CFR  Citation:  18CFR1312 

Legal  Deadline:  None 

Abstract  The  planned  regulations  wilt 
implement  provisions  of  the 
Archaeolo^cal  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control  TVA 
will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiality  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 

Timetable: 


Legal  DeadllfMK  Final,  Statutory. 
October  19Ba 

The  royalty-sharing  program  under  the 
statute  must  be  implemented  if  the 
alternative  program  has  not  been 
implemented  by  October  1968;  however, 
the  statute  does  not  preclude  (coot) 

Abstract  Pursuant  to  new  section  14  of 
the  Stevenson-Wydler  Act  TVA  has 
elected  to  promulgate  regulations 
providing  for  an  alternative  program  for 
sharing  royalties  and  other  patent- 
related  income  with-  its  employee- 
inventors. 

Timetable: 


educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Oete 


FRCite 


NPRM 


01/14/87    52  FR  1460 
00/00/00 


Action 


Date 


FRCIte 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey, 

Manager,  Cultural  Resources, 
Teimessee  Valley  Authority,  238 
Natural  Resources  Building,  Norris,  TN 
37828,  615  632-1585 

RIN:  3316-AA02 

3637.  ALTERNATIVE  PROGRAM  FOR 
SHARING  PATENT-RELATED  INCOME 

Legal  Authority:  15  USC  3710, 
amended  by  PL  99-502 

CFR  Citation:  18  CFR  Not  yet 

determined 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  implementations  of 
an  alternative  program  at  a  later  date. 

Agency  Contact  H.  Brown  Wright 

Program  Coordinator  Manager. 
Manufacturing.  Technology  Utilization, 
Tennessee  Valley  Authority,  601  West 
Summit  Hill  Drive,  OCH  20  46B-K. 
Knoxville,  TN  37902-1499,  615  6S2-643S 

RIN:  3316-AAOS 

3638.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  20  USC  1682;  16  USC 
831  to  831dd 

CFR  Citation:  18  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  This  regulation  implements  28 
USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex  ia 


NPRM  00/00/00 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Freddie  L  Hogan. 

Manager,  Contracts  and  Community 
Assistance  Section.  Tennessee  Valley 
Authority,  417  Chemical  Engineering 
Building.  Muscle  Shoals.  AL  35e6a  20S 
872-2048 

RIN:  3316-AA13 

3639.  •  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470ii(a) 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  prohibited  acts  section  of  the 
uniform  regulations  to  conform  to 
recent  amendments  to  the 
Archaeological  Resources  Protection 
Act  thus  enabling  Federal  land 
■unagers  to  assess  civil  penalties  for 
the  attempt  to  excavate,  remove. 
damage,  alter,  or  otherwise  deface 
■rdiaeological  resources.  The  proposed 
rule  would  thus  affect  persons  who 
make  unauthorized  use  of 
archaeological  resources  or  attempt  to 
do  so. 

Timetable: 


AcUon 


Date 


FRCne 


NPRM  00/00/00 

ShmI  Entities  Affected:  None 
Oeeen—snt  Levels  Affected:  None 
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Proposed  Rule  Stage 


Agency  Contact  Maxwell  D.  Ramsey, 

Manager,  Cultiwal  Resoiut:es, 
Tennessee  Valley  Authority,  238 


Natural  Resources  Building,  Norris,  TN 
37828.  615  632-1585 

RIN:  3316-AA14 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Final  Rule  Stage 


3640.  •  BOOK-ENTRY  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  831  to  831dd 

CFR  CItaUon:  18  CFR4314.  (New) 

Legal  Deadline:  None 

Abstract  The  regulations  will  relate  to 
the  issuanoe  of,  and  transactions  in. 


N 


TVA  evidences  of  indebtedness  issued 
in  book-entry  form. 

Timetable: 


Action 


Date 


FRCtte 


Fmal  Action  10/00/89 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Edward  C 
Chfistenbury,  General  Counsel. 
Tennessee  Valley  Authority.  400  West 
Summit  Hill  Drive.  Knoxville.  TN  37902- 
1499.  615  632-2241 

RIN:  3316-AA15 

[FR  Doc.  89-22489  I^led  10-27-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF 
DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINiSTRATION 

48CFRCh.i 

Semiannual  Agenda 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA],  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Se- 
quence 
Number 


3642 
3643 
3644 
3645 
3646 
3647 
3648 
3649 
3650 
3651 
3652 
3653 
3654 
3655 
3656 
3657 
3658 
3659 
3660 
3661 
3662 
3663 
3664 
3665 
3666 
3667 
3668 
3669 
3670 


Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council,  in 
compliance  with  Executive  Order  12291 
"Federal  Regulation."  This  agenda  is 
being  published  to  allow  interested 
persons  an  opportimity  to  participate  in 
the  rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
ia  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  fixim  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

Proposed  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  A.  Willis,  FAR  Secretariat, 
(202)  523-4755. 

SUPPLEMENTARY  INFORMATION:  DoD, 
GSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FACs).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291  "Federal  Regulation." 

Dated:  August  28, 1989. 

Harry  S.  Rosinski, 

Acting  Director,  Office  of  Federal  Acquisition 
Policy. 


Se- 
quence 
Numl)er 

Title 

Regulation 
Identifier 
Numt)er 

3641 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-38) 

9000-AD16 

Rnal  Rule  Stage 


Title 


Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendn>ent  to 
Amendment  to 
Amendnwnt  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Anf>endment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 


Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 


Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 


(FAR  Case  84-45).. 
(FAR  Case  85-16).. 
(FAR  Case  87-13).. 
(FAR  Case  87-25).. 
(FAR  Case  87-37).. 
(FAR  Case  88.6).... 
(FAR  Case  88-15).. 
(FAR  Case  83-19).. 
(FAR  Case  88-22).. 
(FAR  Case  88-29).. 
(FAR  Case  88-31).. 
(FAR  Case  88-36).. 
(FAR  Case  88-42).. 
(FAR  Case  88-47).. 
(FAR  Case  88-54).. 
(FAR  Case  88-56).. 
(FAR  Case  88-57).. 
(FAR  Case  88-60).. 
(FAR  Case  88-64).. 
(FAR  Case  88-66).. 
(FAR  Case  88-67).. 
(FAR  Case  88-68).. 
(FAR  Case  88-70).. 
(FAR  Case  88-72).. 
(FAR  Case  89-6).... 
(FAR  Case  89-8).... 
(FAR  Case  89-9)  .„. 
(FAR  Case  89-10).. 
(FAR  Case  89-11).. 


Regulation 
Identifier 
Number 


900aAA29 
9000-AA35 
9000-AB73 
9000-AB84 
9000-ACOO 
9000-AC19 
9000-AC28 
9000-AC32 
9000-AC35 
9000-AC41 
9000-AC43 
9000-AC47 
9000-AC53 
9000-AC58 
9000-AC65 
9000-AC67 
9000-AC68 
9000-AC71 
9000-AC75 
9000-AC77 
9000-AC78 
9000-AC79 
9000-AC80 
9000-AC83 
9000-AC84 
g00O-AC86 
9<)00-AC87 
9000-AC88 
9000-AC89 


FAR 


3671 
3672 
3673 
3874 
367S 


3677 


3679 


3684 


3881 


3684 

0689 


3607 


3700 
3701 
3702 
3703 
3704 
3705 
3706 

snr 

3708 
3709 
3710 
3711 
3712 
3713 
3714 


371  & 
3716 
3717 
3718 
3719 
3720 
3721 
3722 
3723 
3724 
3725 


Final  Rule  Stage— ContiBHed 


Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  80-12|. 
Mnendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-13). 
Amendment  to  Federat  Acquisition  Regulation  (FAR  CaM  89-14|. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-1S). 
/Wnendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-16). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-17). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-16). 
Mnendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-19). 
/^nendment  to  Federal  Acquisition  Regulation  (FAR  Case  89^. 


Mtendmont  to  Federal  Acquisition  Regulaiion  (FAR  Case  89^). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Cass  89-23)- 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  89-24). 
/^nendroent  to  Federal  Acquisition  Regulation  (FAR  Case  892^. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  8926). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  8928). 
Amendment  to  federal  Aoquisiton  Regulation  (FAR  Casa  8930). 
/Wnandment  to  Federal  Acquisition  Regulation  (FAR  Case  89^. 
Amendment  to  Federal  AoquisMian  Regulation  (FAR  Cass  89-32). 
/Maendntent  to  Federal  Aoquisitton  Regulation  (FAR  Case  69^. 


/taiendmant  to  Federal  Acquisition  Regulalion  (FAR  Case  6936)- 
Araendfwawt  to  Federal  Acqajsition  Regulation  (FAR  Case  a»S7).. 
Amendment  to  Fadecarf  Acquisition  Regulalion  (FAR  Case  89-40).. 
AmenAnent  to  federal  Acquisition  Regulation  (FAfR  Case  69>42). 
Amendment  to  federal  Acquisition  Regulation  (FAR  Case  69-43).. 
Amendment  to  federal  Acquisition  Regulalion  (fAR  Case  89-44)„ 
Amendment  to  federal  Aoqwisillon  Regulation  (FAR  Case  09-45)- 
Amendment  to  federal  Acquisition  Regulalion  (FAR  Case  69-47).. 
Amondmowt  to  federal  Acquisition  Regulation  (FAR  Case  69-53).. 
Amendment  to  federal  Aoqwisilion  Regulation  ^AR  Case  69^4).. 
Amendment  to  federal  AcquisNion  Regulalion  (FAR  Case6»55).. 
Amendment  to  federal  AoquisilionRegulation  (FAR  Case  89-56).. 
Amendment  to  federal  Acquisition  Regulation  (FAR  Case  69-57).. 
Amendment  to  federal  Aoquisilion  Regulalion  (FAR  Case  89^.. 
Amendment  to  Federal  AcqCteitton  Regulation  (FAR  Case  69-59).. 
Amendntent  to  Federal  Acquisition  Regulation  (FAR  Case  89-60). 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  85^). 
Amendment  to  Federal  Acquisition  Regt^atton  (FAR  Case  87-25).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-38). 
Amendment  to  federal  AoquisNion  Regulation  (FAR  Case  67-46).. 
Amendmem  to  Federal  Acquisition  Regulation  (FAR  Case  89-61).. 
Amendment  to  federal  Aoquisiion  Regulation  (FAR  Case  89-62). 
Amendment  to  Federal  Aoquisitton  Regulalion  ^AR  Case  89-63). 
AmendNwnt  to  fedeni  AcqinKon  Regulation  (FAR  Case  89-64). 
Amandmani  to  Federal  Aoquisiion  Regulation  (FAR  Case  8»6S).. 


900OAC80 

9000-AC01 

9000AC02 

gOOO-ACSO 

9000WtC94 

9000-AC96 

9000-AC96 

9000-AC07 

9000^«»6 

9000-AC89 

900O-AO01 

9000-AO02 

9000-AO03 

9000-AOOe 

9000-AD07 

9000-AO06 

9000-ADOO 

9000-ADlO 

9000-AO12 

9000-AO14 

9000.AD15 

900O-AD16 

9000-AD20 

900O.AD21 

9000-AO22 

900OAO23 

9000W^O25 

9eOO-AD31 

9000-AO32 

9000-AO33 

9000-AO34 

9000-AO35 

9000-AO36 

9eOO-AD37 

9000-AO38 

900O-AO39 

9000-AO40. 

90004^041 

9000-AO42 

900aAO43 

9000-MM4 

9000-AO4S 

9000-MMO 

9000-AO47 


federal  Acquisition  Regutetton  (FAR)  -  Federal  Acquisition  Circular  84-10  (FAR  Case  85-32) . 

federal  Acquisition  Regulation  (FAR)  •  Federal  Acquisition  Circular  84-9 — 

federal  Acquisition  Regulation  (FAR)  -  Federal  Acquisition  Ctfcular  84-11 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Cases  86-12  and  88-35) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-33) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-51) 

Amendment  to  Federat  Acquisition  Regulation  (FAR  Case  88-69) .. 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-24) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-41) 

Amendment  to  federal  Acquisitton  Regulation  (FAR  Case  87-43) 

Amendment  to  Federal  Acquisitton  Regulation  (FAR  Case  87-51) 


900OAIV00 
9000-AA01 
9000- AA02 
9000- AA97 
g000-AB18 
9000-AB37 
9000-AB55 
9000-AB83 
9000-AC04 
9000-AC06 
OOOOnACU 
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Completed  Actions— Continued 
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3757 


Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
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Amendment 
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Amendment 
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to  Federal 
to  Federal 
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to  Federal 
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Acquisition 
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Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 


Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 
Regulation  (FAR 


Case  67-54)... 

Case  88-7) 

Case  88-9) 

Case  88-10)... 
Case  88-16)„. 
Case  88-25)... 
Case  88-26)... 
Case  88-30)... 
Case  88-37)... 
Case  88<43)... 
Case  88-44)... 
Case  88-49)... 
Case  88-61)... 
Case  88-62)... 
Case  88-63)... 
Case  88-69)... 
Case  88-71)..., 

Case  89-7) 

Case  89-22).... 
Case  89-26).... 
Case  89-27).... 
Case  89-33).... 
Case  89-35).... 
Case  89-39).... 
Case  89-41).... 
Case  89-46).... 
Case  89-48).... 
Case  89-49).... 
Case  89-50).... 
Case  89-51).... 
Case  89-52).... 
Case  88-33).... 


9000-AC17 
9000-AC20 
9000-AC22 
9000-AC23 
9000-AC29 
9000-AC37 
9000-AC38 
9000-AC42 
9000-AC48 
9000-AC54 
9000-AC55 
9000-AC60 
9000-AC72 
9000-AC73 
9000-AC74 
9000-AC81 
9000-AC82 
9000-AC85 
9000-AOOO 
9000-AD04 
9000-A005 
9000-AD11 
9000AD13 
9000-AD17 
9000-AD19 
9000-AD24 
900O-AO26 
900O-AO27 
900O-AO28 
9000-AD29 
9000-AD30 
9000-AO48 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


3641.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-38) 

Legal  Auttwrity:  40  USC  4a6(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48CFR33 

Legal  Deadline:  None 

Abstract  To  amend  tlie  FAR  to  provide 
a  standard  time  frame  for  filing  agency 
level  protests  and  establish  the 
minim 'jm  requirements  for  the  content 
of  these  protests. 


Timetable: 


Action 


Date 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 


PR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperworic  biuden  associated  with 
this  action. 


RIN:  900O-AD16 
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Rnal  Rule  Stage 


3642.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-45) 

Legal  Auttiortty:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  3 

Legal  Deadlne:  None 

Abstract  Atnend  the  Federal 
Acquisition  Regulation  to  implement 
OFPP  Letter  84-1  on  Federally  Funded 
Research  and  Development  Centers. 

Timetable: 


Action 


Date 


FRCite 


NPRIUI  03/07/89    54  FR  9720 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  wliich 
there  is  no  statutory  requirement  There 
is  no  paperwork  biuden  associated  with 
tliis  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Steets.  NW,  Washington.  DC 
20405,202  528-4755 

RIN:  9000-AA29 ' 

3643.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-16) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137: 42  USC  2473(c) 

CFR  Citation:  48  CFR  2:  48  CFR  14;  48 
CFR  15:  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  correct 
language  in  the  current  5-day  late  bid 
rule  concerning  acceptable  evidence  to 
establish  the  date  of  mailing  a  late  bid. 
modification,  or  withdrawal  sent  by 
registered  or  certified  mail:  provide  a  2- 
day  late  bid  rule  for  bids  mailed  by 
U.S.  Postal  Service  Express  Mail  Next 
Day  service;  provide  separate  late  bid 
rules  for  bids  outside  the  U.S.  and 
Canada;  allow  contracting  officers  the 
option  of  permitting  the  use  of  facsimile 
equipment  for  the  submission  of  bids, 
acknowledgements  of  amendments  to 
solicitations,  and  modifications  or 
withdrawals  of  bids;  and  make 
corresponding  revisions  with  respect  to 
contracting  by  negotiation. 


Timetable: 

18th  &  F  Streets.  NW.  Washington.  DC 

Action 

Date 

FRCite 

20405,  202  523-4755 

NPRM 

03/22/85 
08/15/88 
00/00/00 

50  FR  11522 
53  FR  30818 

RIN:  9000-AB73 

Additional  NPRM 
Fmal  Action 

3645.  AMENDMENT  TO  FEDERAL 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lliis  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  biuden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18di  &  F  Sti«et8.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA35 


3644.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-13) 

Legal  Authority:  PL  99-500.  Sec  922 

CFR  Citation:  48  CFR  5:  48  CFR  13;  48 
CFR  19:  48  CFR  52 

Legal  Deadline:  Final,  Statutory.  April 
16. 1987. 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  (1)  raise  the 
threshold  for  publicizing  proposed 
acquisitions,  other  than  sole  source 
acquisitions,  from  $10,000  to  $25,000.  (2) 
require  posting  of  notices  of 
solicitations  expected  to  exceed  $10,000 
but  not  to  exceed  $25,000,  and  (3)  raise 
the  limitation  for  small  business,  small 
purchase  set-asides  from  $10,000  to 
$25,000. 

Timetable: 


Action 


Date 


FRCite 


Interim  Final 

Rule 
Final  Action 


06/09/87  52  FR  21885 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 


ACQUISITION  REGULATION  (FAR 
CASE  87-25) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  concerning 
guaranteed  maximum  shipping  weights 
and  dimensions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 


08/21/87 
00/00/00 


52  FR  31722 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
F/VR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Sti«ets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  900O-ABd4 


3646.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-37) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14:  48  CFR  15:  48 
CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
a  simplified  contract  format  and  allow 
annual  submission  of  contractor's 
representations  and  certifications. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/27/87    52  FR  41390 

Final  Action  00/00/00 

Smuill  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
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FAR 


FIftsI  Rute  Stagtt 


is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WtlHs. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AOQO 

3647.  AMENOMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-6) 

Legal  Auttiortty:  40  USC  468(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  37;  48 
CFR52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
procedures  applicable  when  converting 
an  acquisition  from  sealed  bidding  to 
negotiation. 


Action 


FR 


NPRM 
Final  Action 


02/09/68    53  FR  3814 
00/00/00 


SmaN  Entities  Affected:  None 

Goverament  Levels  Affected:  None 

Additional  Informatten:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  900(>-ACl9 


3648.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-15) 

Legal  Authority:  40  USC  466(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32 

Legal  Deadline:  None 

AtMtract  To  amend  the  FAR  to  allow 
the  contracting  officer  the  authority  to 
bmit  progress  payments  on  first  article 
work  by  a  stated  dollar  amount  or 
percentage. 

TimetaUr. 


Action 


FR 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  g00O-AC28 

3649.  AMENOMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  88-19) 

Legal  Auttwrity:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4 

Legal  DeadHne:  None 

Abstract  To  amend  the  FAR  to  extend 
the  record  retention  period  for 
contractors  who  sulwut  late  annua) 
indirect  cost  rate  proposals  and  clarify 
the  meaning  of  "record"  to  include 
computer  input  data. 

Timetable: 


Action 


Dale  FRCMe 


NPRM 
Fmal  Action 


06/17/88    53  FR  23105 
00/00/00 


NPRM 
Fmal  Action 


03/16/88    53  FR  8734 
00/00/00 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
16th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC32 


3650.  AMENOMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  88-22) 

Legal  Authority:  40  USC  466(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline.  None 

Abstract  To  amend  the  FAR  to  require 
that,  if  a  contractor  or  subcontractor, 
obtains  a  reduction  of  its  U.S.  income 


tax  liabilify  because  of  foreign  tax 
credits  under  the  IRS,  the  amount  of  the 
reduction  shall  be  credited  back  to  the 
U.S.  Government  at  the  time  the  foreign 
tax  credit  is  given. 

Timetable: 


Action 


Date        men* 


NPRM 
Final  Action 


04/14/88    53  FR  12501 
00/00/00 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WUlis, 
FAR  Secretariat.  DOD/GSA/NASA 
{FAR],  GSA  (VRS-F/«  Secretariat), 
16th  A  F  Streets.  NW,  Washington.  DC 
20105,202  523-4755 

RIN:  g000-AC35 


3651.  AMENOMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-29) 

Legal  Authority:  40  USC  468fc]:  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42;  48  CFR  52 

Legal  Deadnna.  None 

Abstract  To  amend  the  FAR  to  require 
contractors  to  provide  advance  notice 
of  shipment  for  categories  of  material 
requiring  preparation  by  the  consignee 
for  safety  and  security  consideration. 

Timetable: 


Action 


Dele  FROte 


NPRM 
Final  Action 


07/01/88    53  FR  2S102 
00/00/00 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infdrmation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwoiic  btmlen  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis, 
FAR  SecretariaU  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
16th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIM  900O-AC41 
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FAR 


3652.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-31) 

Legal  Authority:  19  USC  2511  to  2518: 
3  USC  301 

CFR  Citation:  46  CFR  5;  46  CFR  14:  48 
CFR  15:  46  CFR  17;  46  CFR  25 

Legal  Deadline:  Final,  Statutory. 
February  14. 1966. 

Abstract  To  amend  the  FAR  to 
incorporate  changes  necessitated  by  a 
major  renegotiation  of  the  Government 
Procurement  Code  by  the  U.S.  Trade 
Representative. 

Tlmetat>le: 


Action 


Date  FRCIte 


Interim  Final 

Rule 
Final  Action 


07/20/88    53  FR  27460 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
16th  &  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AC43 


3653.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  KFAR 
CASE  88-36) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  46  CFR  45:  46  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
clear  policy  and  uniform  procedures  or 
furnishing  or  acquiring  special  tooling 
under  fixed-price  contracts. 

Timetable: 


Action 


Date  FRCite 


NPRM  08/29/88    53  FR  33020 

Final  Action  00/00/00 

Small  EntNtes  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 


Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
16th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC47 


3654.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-42) 

Legal  Authority:  PL  100-202 

CFR  Citation:  46  CFR  6 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
withdraw  coverage  pertaining  to 
requirements  in  44  USC  501(2)  for 
approval,  by  the  Congressional  Joint 
Committee  on  Printing,  of  requirements 
for  acquisition  of  printing. 

Timetable: 


Action 


Date         FRCite 


NPRM 
Final  Action 


08/29/88    53  FR  33017 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/N/^SA 
(FAR).  GSA  (VRS-F/VR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  g000-AC53 


3655.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-47) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  42;  48  CFR  52 

Legal  Deadline:  None 

AtMtract  To  amend  the  FAR  to  permit 
contracting  officers  to  authorize 
shipment  of  material  F.o.b.  origin  on 
prepaid  commercial  bills  of  lading  and 
for  contractors  to  be  reimbursed  for 
transportation  costs. 

Timetable: 


Action 


Date  FR  at* 


NPRM 
Final  Action 


09/30/88    53  FR  38656 
00/00/00 


Small  Entities  Affected:  None 


Final  Rule  Stag* 


Government  Levels  Affected;  None 

Additional  Infomuition:  This  is  a 
prociu^ment-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat), 
16th  &  F  Streets,  NW.  Washington,  DC 
20405,202  523-4755 

RIN:  g00O-AC58 


3656.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-54) 

Legal  Authority:  40  USC  466(c];  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  46  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
and  strengthen  the  current  cost 
principle  to  provide  a  sufficient  basis  to 
adequately  question  consultant  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/21/88    53  FR  41530 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  biutien  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
16th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  g000-AC65 


3657.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-56) 

Legal  Authority:  40  USC  466(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  46  CFR  47:  46  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
standards  for  procedures  governing 
Commercial  Bills  of  Leading  (CBL's) 
documentation,  payment  and  audit 
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FAR 


Final  Rule  Stage 


,LI 
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FAR 


Rnal  Rule  Stage 


Action 


DM*        mcti* 


NPRM 
Final  Action 


It/10/88    53  FR  45742 
00/00/00 


Small  Entitles  Affected:  Undetermined 

Govnwnent  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-jelated  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WilKs, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  g000-AC67 


3658.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-57) 

Legal  Autttoiity:  40  USC  48e(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52:  48 
CFR53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR 
concerning  individual  surety 
procedures.  Among  other  things,  the 
revisions  would  require  a  pledge  of 
assets  by  an  individual  surety, 
prescribe  the  type  of  acceptable  assets 
to  be  submitted,  provide  for  exclusion 
of  individual  sureties  for  cause,  revise 
Standard  Form  28,  and  add  two 
Optional  Forms. 

Timetable: 


Action 


Dale  FHCite 


NPRM 
FinaJ  Action 


11/03/88    53  FR  44564 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperworii  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WilKs, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC68 


3859L  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  88-60) 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53 

Legal  DeadSne:  None 

Abstract  To  amend  the  FAR  to  revise 
Standard  Form  294,  Subcontracting 
Report  for  Individual  Contracts,  and 
Standard  Form  295,  Summary 
Subcontract  Report. 

Timetable: 


Action 


Dale  FRCile 


NPRM 
Fmat  Action 


11/30/88    53  FR  48485 
00/00/00 


SroaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Inf  ormatioiu  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AC71 

3660.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88^) 

Legal  Auttiorlty:  40  USC  486(g):  10 
USC  Chapter  137;  42  USC  2473(c} 

CFR  Citation:  48  CFR  9;  48  CFR  22;  48 
CFR  23;  48  CFR  36;  46  CFR  37;  46  CFR 
52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 
coverage  concerning  hazardous 
material. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WiUia, 

FAR  Secretariat.  DOD/GSA/NASA 


(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  P  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  g00O-AC75 


3661.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-66) 

Legal  Auttiority:  PL  lOO«56,  Title  VII 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 

implement  the  Joint  Office  of 
Procurement  Policy  and  Small  Business 
Administration  policy  directive 
implementing  Title  VII  of  the  Business 
Opportunity  Development  Act  of  1988 
(Pub.  L  100-656). 

Timetable: 


Action 


Date  FR  Cile 


Interim  Fmal 

Rule 
Final  Action 


01/31/89    54  FR  5052 
00/00/00 


Smaff  EntMes  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  whidi 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Wtllia, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  P  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC77 

3662.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  88-67) 

Legal  Authority:  41  USC  701-707 

CFR  Citation:  48  CFR  9:  48  CFR  23;  48 
CFR  52 

Legal  Deadline:  Other,  Statutory, 
February  16, 1989. 

Abstract  To  amend  the  FAR  to 
implement  the  requirements  of  the 
Drug-Free  Workplace  Act  (Pub.  L  100- 
690). 

Timetable: 


Action 


Date 


FRCKe 


Interim  Final 

Rule 
Fmal  Action 


01/31/80    54  FR  4967 


00/00/00 
Small  Entities  Affected:  None 


45494 
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A.* ■     ■ «^_ 
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FAR 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperwork  biurden  associated  with 
this  action.      I 

Agency  ConMct  Maigaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
Idth  &  F  Streets.  NW.  Washington.  DC 
20405,202  523^755 

RIN:  9000-AC7& 

3663.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-68) 

Legal  Authority:  40  USC  488(c):  10 
USC  Oiapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  14;  48 
CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
notice  to  offerors  and  guidance  to 
Government  contracting  personnel 
concerning  unbalanced  bids  and 
proposals. 

Timetable: 


Action 


NPRIM 
Final  Action 


Date 


FR  Cite 


01/27/89    54  FR  4230 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action.     | 

Agency  Contact  Margaret  A.  V\^li8, 
FAR  Secretariat  DOD/GSA/NASA 
[FAR],  GSA  (VRS-F/VR  Secretariat), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523*4755 

RIN:  9000-AC79 


3664.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-70) 

Legal  Authority:  PL  100-449 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  Other,  Statutory. 
January  1. 19BB. 

Abstract  To  amend  the  PAR  to 
implement  the  United  States-Canada 
Free-Trade  Agreement  and  the  United 
States-Canada  Free-Trade 


Implementation  Act  of  1988,  which 
added  requirements  with  respect  to 
acquisitions  from  Canada. 


^nmn  ■  t  ■ill  ■ 

TimeuDie: 

Action 

Dete         FR  Cite 

Interim  Fmal 

Rule 
Final  Action 

12/30/88    S3  FR  53340 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  whidi 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAk),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AC80 

3665.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-72) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  the  Buy  American  List  of  Exempt 
Items  is  provided  for  information  only 
and  that  each  agency  is  responsible  for 
making  a  determination  that  an  item  is 
exempt  from  the  provisions  of  the  Buy 
American  Act 


Timetable: 

Action 

Date          FRCile 

NPRM 
Final  Action 

02/06/89    54  FR  6251 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WUlis, 
FAR  Secretariat  DOD/GSA7NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  IX: 
20405.  202  523-4755 

RIN:  9000-AC83 


BEST  COPY  AVAILABLE 


3666.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-6) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCItation:  48CFRS2 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  reflect 
a  new  amount  for  evaluating  proposals 
to  determine  if  a  multiple  award  would 
be  economically  advantageous  to  the 
Government  The  amount  is  increased 
for  evaluation  purposes  from  $250  to 
$500. 

Timetable: 


Action 


Dale  FR 


NPRM 
Rnsl  Action 


02/21/89    54  FR  7515 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
leth  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AC84 

3667.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-8) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCItation:  48  CFR  25 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  an 
item.  SO  denier  rayon  yam.  to  the  Buy 
American  List  of  Exempt  Items. 

Timetable: 


Action 


FRCile 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willi*.. 

FAR  Secretariat  DOD/GSA/N/VSA 


Federal  Reg^ter  /  Vol  54.  Na  206  /  Monday.  October  30,  1989  /  Ifaified  Ageade 


FAR 


Rnal  Rule  Stage 
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45494 


Fadwal  Register  /  Vol.  54.  No.  208  /  Monday,  October  30.  1989  /  Unified  Agenda 


FAR 


Final  Rule  Stag« 


(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  g000-AC86 


3668.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-9) 

Legal  Authority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48CFR25 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  an 
item,  rabbit  fur  felt,  to  the  Buy 
American  List  of  Exempt  Items. 

Timetable: 


Action 


Date 


FRCite 


Rnal  Action  00/00/00 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  g00O-AC87 

3669.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-10) 

Legal  Authority:  40  USC  488(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  be 
consistent  with  the  Department  of 
Defense  implementation  of  section  803, 
Pub.  L  100-456,  which  authorizes 
delegation  of  the  authority  of  the  Under 
Secretary  of  Defense  for  Acquisition  to 
approve  justiHcations  for  other  than  full 
and  open  competition  in  excess  of 
$10,000,000. 

Timetable: 


Action 


Date  FR  Cits 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NABA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC88 

3670.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-11) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  clause  at  52.228-5.  Insurance-Work 
on  a  Government  Contract,  to  eliminate 
the  administrative  burden  on 
contracting  officers  to  maintain  copies 
of  subcontractor's  certificates  of 
insurance.  The  change  does  not  alter 
insurance  requirements  or  the 
documentation  to  be  held  by  the  prime 
contractor. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC89 

3671.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-12) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  bring 
the  cost  principle  on  unfunded  pension 


costs  in  line  with  Cost  Accounting 
Standard  412. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  03/29/89    54  FR  13022 

Rule 
Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  WUlis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  g00O-AC9O 


3672.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-13) 

Legal  Authority:  PL  100-456 

CFR  Citation:  48  CFR  31;  48  CFR  37;  48 
CFR  52 

Legal  Deadline:  Other.  Statutory, 
March  28, 1989. 

Abstract  To  amend  the  FAR  to  assure 
that  severance  payments  to  foreign 
nationals  employed  under  a  service 
contract  performed  outside  the  United 
States  do  not  exceed  the  typical  rate  of 
severance  pay  in  the  United  States. 

Timetable: 


Action 


Date  FR  Cits 


Interim  Fmal  03/29/89    54  FR  13022 

Rule 
Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AC91 


Federal  Register  /  VoL  54.  No.  208  /  Monday^  October  30,  1980  /  Ifaified  Agenda 


FAR 


Final  Rule  Stags 


3673.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-14) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137: 42  USC  2473(c) 

CFR  Citation:  48  CFR  IS;  48  OH  42;  48 
CFR  52 

Legal  Deadllnr.  None 

Abstract  To  amend  the  FAR  to 
emphasize  retponsibilities  regarding 
certification  of  final  indirect  cost  rate 
proposals. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 
Final  Action 


03/09/89    54  FR  10133 
00/00/00 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
prociuement-related  action  for  which 
there  is  no  statutory  requiremenL  There 
is  no  paperwork  biurden  associated  with 
this  action.    11 

Agency  Contact  Margaret  A.  WOBs. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  »  F  Streets.  NW,  Washington,  DC 
20405. 202  52t-4755 

RIN:  9000-AC92 

3674.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-15) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(cl 

CFR  Citation:  48  CFR  42;  48  CFR  52 

Legal  Deadlbte:  None 

Abstract  To  amend  the  FAR  to  remove 

the  implication  that  Contract 
Administration  Services  were 
responsible  for  administering  statutoiy 
and  regulatory  requirements  for 
hazardous  materials. 

Tlmetat>le: 


Action 


FRCNs 


NPRM 
Fmal  Action 


02/28/88    54  FR  8492 
00/00/00 


Agency  Contact  Maigaret  A  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  S23-4785 

RIN;  900O-AC93 

3675.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-16) 

Legal  Authority:  40  USC  486(c):  io 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48;  48  CFR  82 

Legal  Deadline:  None 

At>stract  To  amend  the  FAR  to  clarify 
the  application  of  Value  Enginening 
(VE)  to  contracts  for  ardiitect-engineer 
(A^)  services. 

TbnetaMe: 


Action 


Dais  FRCtte 


NPRIWI 
Final  Action 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  is  a 
procurement-related  action  for  whidi 
there  is  no  statutory  requirement.  There 
is  no  papenf^pric  burden  associated  with 
this  action. 


03/23/89    54  FR  12122 
00/00/00 


SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  papenyoric  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  EK:: 
20405.202  523-4755 

RIN:  900&-AC94 

3676.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-17) 

Legal  Authority:  40  itSC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
an  alternate  contract  clause  for  use 
when  advance  payments  are 
authorized,  but  a  special  bank  account 
is  not  authorized. 

Timetable: 


Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  Tliere 
is  no  paperwork  burden  associated  with 

this  action. 

Agency  Contact  Margaret  A  Willia. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streeto,  NW.  Washington.  DC 
20405.202  523^4755 

Rltt  900O-AC95  

3677.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-18) 

Legal  Auttwrity:  40  USC  486(c);  10 
USC  Oiapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

llegal  DeacMne:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  policy  that,  regardless  of  tfte  type  of 
contract  used,  profit  or  fee  will  not  be 
paid  for  facilities  purchased  for  the 
account  of  the  Govemmeat 

Timetable: 


Action 


FRCite 


NPRM 
Final  Action 


03/23/89    54  FR  12126 
00/00/00 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


Action 


FRQtte 


NPRM  03/23/89    54  FR  12128 

FHwt  Action  00/00/00 

SmaU  Entities  Affected:  Undetermined 

Govenunent  Levels  Affected:  None 

AddRional  Infofmatlon;  This  is  a 
procurement-related  action  for  which 
Hiete  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  WiUis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
13th  ft  F  Streets.  NW.^  Washington.  DC 
20405.  202  523-4755 

RMfc  9000-AC96    

3678.  •  AMENDMENT  TO  FEDERAL  ' 
ACQUISITION  REGULATION  (FAR 
CASE  89-19) 

Legal  Auttwrity:  PL  100-700 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Other.  Statutory.  April 
17. 1989. 

Abstract  To  amend  the  FAR  regarding 
the  allowability  of  litigation  costs  and 
certain  other  costs. 


^OL 


45496 
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Federal  Register  /  VoL  54,  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


45487 


FAR 


Final  Rule  Stage 


45496 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


FAR 


Final  Rule  Stage 


Timetable: 


Action 


FROte 


Interim  Final  03/29/89    54  FR  13022 

Rule 
Final  Action  00/00/00 

Small  EntWea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC97 


3679.  •  AMENDIMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-20) 

Legal  Authority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR 14: 48  CFR 15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
that,  when  an  award  is  made  to  an 
offeror  for  less  than  all  of  the  items  that 
may  be  awarded  to  that  offeror,  and 
additional  items  are  being  withheld  for 
subsequent  award,  the  award  notice 
shall  state  that  the  Government  may 
make  subsequent  awards  on  those 
additional  items  within  the  offer 
acceptance  period,  and  to  clarify  that 
notice  of  potential  subsequent  award 
must  be  provided  with  each  award  that 
may  be  followed  by  a  subsequent 
award. 


Timetable: 

Action 

Date          FRCIte 

NPRM 
Final  Action 

04/25/89    54  PR  17894 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  asspciated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  SecreUriat). 


18di  ft  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC98 

368a  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-21) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46 

Legal  Deadline:  None 

Attstract  To  amend  the  FAR  to  more 
clearly  define  under  what 
circumstances  the  Government  should 
rely  on  inspection  and  testing  by 
contractors  when  acquiring  commercial 
off-the-shelf  supplies. 

Timetabie: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/20/89    54  FR  16094 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AC99 

3681.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-23) 

Legal  Authority:  41  USC  423 

CFR  Citation:  48  CFR  1;  48  CFR  3;  48 
CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR  37; 
48  CFR  43;  48  CFR  52 

Legal  Deadline:  Other,  Statutory.  July 
16.1989. 

Abstract  To  amend  the  FAR  to 
implement  the  prociuement  integrity 
requirements  of  section  27  of  the  OFPP 
Act 

Timetable: 


Action 


Date 


FRCHe 


NPRIM 
Interim  Final 

Rule 
Firtal  Actkm 


03/27/89  54  FR  12556 
05/11/89  54  FR  20488 

00/00/00 


Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  OOOO-ADOl 

3682.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-24) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

Abstract  To  amend  die  FAR  pertaining 
to  Architect-Engineer  performance 
evaluations. 

Timetable: 


Action 


Date  FRCIte 


NPRM 
Final  Actkm 


04/14/89    54  FR  15132 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18Ui  ft  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  g000-AD02 

3663.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-25) 

Legal  Authority:  PL  100-679 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

AlMtract  To  amend  die  FAR  to  clarify 
the  definitions  of  Architect-  Engineer 
services. 

Timetable: 


Action 


FROte 


Smalt  Entities  Affected:  Undetermined 


Interim  Final 
Rule 


03/31/89    54  FR  13332 
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Action 


Date  FRCIte 


Final  Action 


00/00/00 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18di  ft  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AD03 

3684.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-28) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31     .  ^ 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  set 
forth  new  rules  on  the  allowability  of 
costs  resulting  from  business 
combinationall 

Timetat>le: 


final  rule  issued  by  die  Department  of 
Commerce  on  March  18, 1987  (52  FR 
855]  concerning  commerce  patents. 

Timetable: 


Action 


Date  FROte 


NPRM 
Final  Action 


05/01/89    54  FR  18634 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18di  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AD06 

3685.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-29) 

Legal  Authority:  PL  98-620 

CFR  Citation)  48  CFR  1;  48  CFR  27;  48 
CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
implement  the  contractual  aspects  of  a 


Action 


Dste 


FRCIte 


Interim  Final  06/12/89    54  FR  25060 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  a  paperwork  btmlen  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willu, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AD07 _^ 

3686.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-30) 

Legal  Authority:  50  USC  App  2410a 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

At>stract  To  amend  the  FAR  to  add 
coverage  pertaining  to  sanctions 
(Toshiba/Kongsberg)  for  violations  of 
export  controls. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  05/08/89    54  FR  19812 

Rule 
Final  Action  00/00/00  ' 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18di  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  g000-AD08 


3687.  •  AMENDMENT  TO  FEDERAL    . 
ACQUISITION  REGULATION  (FAR 
CASE  89-31) 

Legal  Auttwrtty:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadlinr.  None 

Abstract  To  amend  die  FAR  to  clarify 
that  the  Government  takes  tide  in  the 
form  of  "ownership"  rather  than  a  lien 
when  progress  payments  are  made 
under  the  progress  payments  clause  at 
FAR  52.232-16. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 
Final  Action 


05/01/89    54  FR  18631 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/^  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-/^)09 

3688.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-32) 

Legal  Auttiority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Al>stract  To  amend  the  FAR  to 
establish  a  threshold  at  which  price 
reasonableness  must  be  verified  and 
quotations  solicited  from  a  reasonable 
number  of  «ource8.  The  revision 
proposes  to  increase  the  threshold  from 
$1,000  to  10  percent  of  the  small 
purchase  limitation  (presently  at 
($25,000). 

Tinrtetable: 


Action 


Date  FRCIte 


NPRM  05/04/89    54  FR  19339 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
prociu-ement-related  action  for  which 
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FAR 


Final  Rule  Stage 


tliere  is  no  statutory  requirement.  Tliere 
is  no  paperworlc  burden  associated  with 
tills  action. 

Agenqf  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-ADlO 


3689.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-34) 

Legal  Authority:  40  USC  486(c):  10 
use  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  52 

Legal  Deadline:  None 

Atwtract  To  amend  the  FAR  to  clarify 
the  procedures  for  submission  of  cost 
impact  proposals  and  the  authority  of 
the  AGO  to  withhold  a  portion  <A 
payments  when  the  contractor  does  not 
submit  the  cost  impact  proposal  in  a 
timely  manner. 

Timetable: 


Action 


Date  FRCNe 


NPRM 
Finel  Action 


06/16/89    54  FR  25686 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405,  202  Q[23-«755 

RIN:  9000-AD12 

3690.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-36) 

Legal  AutttorNy:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  extend 
the  period  for  which  a  contractor  would 
be  liable  for  loss  or  damage  to 
household  goods. 


Timetable: 


Action 


Date 


FRCite 


NPRM 
Final  Action 


06/02/89    54  FR  23861 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addltional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AD14 

3691.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-37) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15:  48  CFR  32;  48 
CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
contractually  require  contractors  to  pay 
interest  on  overpayments  made  by  the 
Government  resulting  from  contractor 
defective  pricing. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


06/13/89    54  FR  25206 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AD15 

3692.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-40) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42 


Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 

additional  guidance  on  the  use  of  quick 
closeout  procedures  described  in  FAR 
42.708. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/13/89    54  FR  25211 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AD18 

3693.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATKM  (FAR 
CASE  89-42) 

Legal  Authority:  PL  100-656.  Sec  304 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
a  prime  contractor  to  pay  liquidated 
damages  upon  a  lack  of  good  faith 
effort  to  meet  its  small  business 
subcontracting  goals. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Fmal  Action 


07/21/89    54  FR  30703 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  gOOO-AD20 
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3694.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-43) 

Legal  Authority:  PL  100-590,  Sec  133 

CFR  Citation:  48  CFR  19:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
authorize  participation  of  public  or 
private  organizations  for  the 
handicapped  in  small  business  set- 
asides  during  fiscal  years  1989  through 
1993. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal 

Rule 
Final  Action 


06/12/89  54  FR  25060 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action.  1 1 

Agency  ColAact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AD21 

3695.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-44) 

Legal  Authority:  PL  100-656,  Sec  303(h) 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  permit 
small  business  regular  dealers  to  offer 
any  domestically  produced  or 
manufactured  product  under  a  small 
business  set-aside  or  award  under 
section  8(a)  of  the  Small  Business  Act 
when  the  acquisition  is  for  a  product  in 
a  class  whidi  SBA  has  determined  that 
there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  market. 

Timetable: 


Action 


Date  FR  Cits 


Interim  Fmal 

Rule 
Final  Action 


06/12/89  54  FR  25060 


00/00/00 

SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD22 

3696.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-45) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
that  forms  prescribed  by  the  FAR  or  by 
agency  supplements  may  be  computer 
generated  by  the  public. 

Tlmetal>le: 


Timetable: 


Action 


Data 


FR  Cite 


06/22/89    54  FR  26303 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AD23 

3697.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-47) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7;  48  CFH  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  include 
technical  corrections  needed  to  comply 
with  recent  changes  to  OMB  Circular 
A-76. 


Action 


Date 


FR  at* 


NPRM 
Final  Action 


06/13/89    54  FR  25214 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AD25 

3698.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-53) 

Legal  Authority:  PL  100-656,  Sec  303(b) 
ft  303(d) 

CFR  Citation:  48  CFR  5:  48  CFR  6;  48 
ere  19;  48  ere  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
implement  sec.  303(b)  and  303(d)  of  the 
Business  Opportunity  Development 
Refrrm  Act  (PL  100-656)  to  provide  that 
acquisitions  over  a  specified  threshold 
offered  for  award  pursuant  to  section 
8(a)  of  the  Small  Business  Act  shall  be 
awarded  on  the  basis  of  competition 
restricted  to  eligible  program 
participants  and  to  provide  for  SBA 
appeals  when  requirements  are  not 
offered  to  the  section  8(a)  program. 

Timetable: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 


06/28/89    54  FR  27310 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-/VD31 
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3699.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-54) 

Legal  Authority:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  43;  48 
CFR52 

l.egal  Deadline:  None 

AJMtract  To  amend  the  FAR  to  peimit 
contracting  officers  to  include  the 
clause  at  FAR  52.243-6,  Change  Order 
Accounting,  in  construction  contracts. 

Tinwtable: 


Action 


Data  FR  at* 


NPRM 
Final  Action 


07/11/89    54  FR  29296 
00/00/00 


Smalt  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperworI(  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WilHs, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AO32 

3700.  •  AMENDMENT  TO  FEDERAL 

AComsmoN  regulation  (far 

CASE  89-55) 

Legal  Auttiority:  PL  100-590,  Sec  124 

CFR  Citation:  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  SF  295  to  add  the  requirement  for 
contractors  to  report  subcontract 
awards  to  women-owned  businesses. 

Timetable: 


Action 


Date  FR  Cita 


Interim  Fmal 

Rule 
Final  Action 


00/00/00 

00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  actioif  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperworlc  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 


(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD33 


3701.  •  AMENDMENT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  89-56) 

Legal  AutlK>rity:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abatract  To  amend  the  FAR  to  provide 
an  exception  for  heavy  or  bulky  freight 
to  a  requirement  in  FAR  47.303-6  and 
the  clause  at  52.247-34.  F.o.b. 
Destination,  that  supplies  be  delivered 
to  the  truck's  tailgate. 

Timetable: 


Action 


Date  FR  at* 


NPRIM 
Final  Action 


07/17/89    54  FR  29964 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  btutien  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD34 

3702.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-57) 

Legal  Auttiority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  10 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  the  exception  in  FAR  10.006  applies 
to  both  purchases  and  contracts  that  do 
not  exceed  the  small  purchase 
threshold. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
(Government  Levels  Affected:  None 


AddMonal  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AD35 


3703.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-58) 

Legal  Authority:  PL  99-550;  31  USC 

1344 

CFR  Citation:  48  CFR  45;  48  CFR  51;  48 
CFR  52 

Legal  Deadline;  None 

Abstract  To  amend  the  FAR  to 
implement  PL  99-550  wliich  specifies 
that  Government-owned  or  leased 
passenger  carriers  are  to  be  used  for 
official  purposes  only,  and  to  clarify  the 
methodology  to  be  used  by  contractors 
when  ordering  from  Government 
sources. 


Timetable: 

Action 

Date          FROte 

NPRIM 
Final  Action 

08/07/89    54  FR  32424 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(F/VR),  GSA  (VRS-F/VR  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AD36 

3704.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-59) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 

clariHcation  concerning  the  extent  to 
which  notification  and  consent  to 


subcontract  have  been  resolved  during 
negotiations  and,  therefore,  need  not  be 
addressed  by  the  ACO  during  the 
course  of  contract  administration. . 

Timetable: 


Action 


Date 


FRCtte 


08/07/89    54  FR  32422 
00/00/00 


NPRIM         j 
Final  Action 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwoii(  burden  associated  with 
this  actioa 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat  IX)D/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  900»-AD37 


3705.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89^) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
when  discussions  will  be  held  with  A-E 
firms,  to  eliminate  an  unnecessary 
clause,  and  simplify  the  submission  of 
performance  reports  using  the  SF  1420, 
Performance  Evaluation  (Construction 
Contracts.) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  actioa 

Agency  Contact  Margaret  A.  WiUis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  g00»-AD36 


/^ 


3706.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-32) 

Legal  Authority:  PL  96-577.  Sec  2StM;  PL 
98-525;  PL  99-531 

CFRCitMton:  48  CFR  14;  48  CFR  15;  48 
CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
contractors  who  sell  certain  spare  parts 
to  certify  that  their  prices  to  the 
Government  do  not  exceed  the  lowest 
commercial  prices  unless  an 
explanation  of  the  dij^erences  is 
provided. 

Timetable: 


Action 


Date  FR  Cila 


Interim  Rnal  07/03/85    50  FR  27560 

Rule 

Additional  NPRM  11/18/88    53  FR  46792 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WiUis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AD39 

3707.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-25) 

Legal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CITl  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  more 
specifically  describe  the  information 
required  from  the  offeror  concerning 
shipping  characteristics,  to  provide  that 
offers  submitted  without  the  requested 
information  will  be  evaluated  on  the 
basis  of  the  shipping  characteristics 
submitted  with  any  offer  that  produces 
the  highest  transportation  costs,  and  to 
provide  that  the  contract  price  of  the 
successful  offer  will  be  reduced  by  an 
amount  equal  to  tlie  difference  between 
the  transportation  costs  actually 
incurred  and  the  costs  which  would 
have  been  accurate. 


Timetable: 


Action 


Dale  FR  Caa 


NPRM 
Final  Action 


08/21/87    53  FR  31723 
00/00/00 


SmaM  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procun^ment-relaled  action  for  which 
there  is  no  stati]tory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/N/VSA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
IBth  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AD40 

3708.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-38) 

Legal  Authority:  40  USC  486(c];  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
illustrate  the  type  and  form  of 
contractor  cost  and  financial 
information  which  is  to  be  made 
available  to  auditors  conducting  audits 
of  contract  costs. 

Timetable: 


Action 


Date 


FR  CNa 


NPRM 
Final  Action 


08/17/88    53  FR  31280 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AI>11 

3709.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-46) 

Legal  Authority:  40  USC  486(c};  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  3 
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FAR 


Hnal  Rule  Stage 


Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
the  use  of  a  certificate  of  independent 
price  determination  in  certain  overseas 
procurements.  Prior  to  this  proposed 
revision,  the  certificate  was  specifically 
excluded  from  these  procurements. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

01/04/88    53  FR  100 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIW;  900Q-AD42 ■ 

3710.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-61) 

Legal  Auttiority:  PL  99-145;  PL  100-180; 
PL  100-456;  PL  100-700 

CFRCitatton:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 
coverage  on  the  allowability  of  costs 
incurred  under  Federal  contracts  with 
educational  institutions,  state  and  local 
governments,  Federally  recognized 
Indian  tribal  governments,  and 
nonprofit  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIUI 
Final  Action 


07/28/89    54  FR  31480 
00/00/00 


18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD43 

3711.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-62) 

Legal  Auttiority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
eliminate  the  grouping  in  solicitations 
and  contracts  of  provisions  and  clauses 
which  are  incorporated  by  reference 
within  the  applicable  uniform  contract 
format  (UCF)  and  the  deletion  of  the 
Alternates  to  the  clauses  at  52.252-1 
and  52.252-2  which  allow  incorporation 
by  reference  of  provisions  and  clauses 
and  do  not  use  the  UCF. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD44 " 

3712.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-63) 

Legal  Auttiority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCitatioa:  48  CFR  32 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  the  suspension  of  progress 
payments  for  accounting  deficiencies 
should  be  applied  only  to  the  portion  of 
the  progress  payments  associated  with 
a  deficiency. 

Timetable: 


Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD45  

3713.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-64) 

Legal  Authority:  40  USC  486(c]:  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
editorial  changes  to  reference  the  small 
purchase  limitation  in  FAR  13.000  and 
provide  consistency  with  the  FAR's 
standard  "small  purchase  limitation" 
terminology. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Action 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AD46 ' 

3714.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-65) 

Legal  Auttiority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  requirement  that  nonmanufacturer 
offerors  on  small  business  set-aside 
contracts  must  be  small  businesses  and 
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FAR 


Final  Rule  Stage 


establisbes  a  size  standard  of  600 
employees  for  such  nonmanufactorers. 


Action 


Date 


FRClte 


Find  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 


Agency  Contact  Margaret  A.  WilOs, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AEM7 
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Completed  Actions 


3715.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FEDERAL 
ACQUISITION  CIRCULAR  84-10  (FAR 
CASE  8S>32) 

Legal  Auttiority:  PL  98-577.  Sec  204;  n. 
98-525;  PL  99-501 

CFR  Citation:  48  CFR  7;  48  CFR  15;  48 

CFR  19;  48  CFR  34;  48  CFR  52 

Legal  Deadline:  Final.  Statutory.  May  1. 
1985. 

Abstract  (1)  Implement  Sec.  1213  of 
Pub.  L.  98-525  and  Sec.  201  of  Pub.  L 
96-577  by  (a)  requiring  that  the 
contracting  officer,  prior  to  contracting, 
review  the  acquisition  history  of  the 
supplies  or  services  and  the  description 
of  the  supplies,  and  (b)  specifying  new 
requirements  applicable  to  planning  for 
the  solicitation  of  a  major  system 
production  contract;  (2)  Implement  Sec. 
1245  of  Pub.  L  98-525  and  Sec.  501  of 
Pub.  L  98-577  by  specifying  that 
offerors/contractors  (a)  are  required  to 
distribute  costs  within  contracts  on  a 
basis  that  ensures  that  unit  prices  of 
supplies  are  in  proportion  to  the  item's 
base  cost  (b)  may  be  required  to 
identify  supplies  that  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value,  and  (c)  an 
required  to  flow  the  requirement  dotvn 
to  subcontractors:  (3)  Implement  Sec. 
1216  of  Pub.  L.  98-525  and  Sec.  204  of 
Pub.  L  9l»-577  by  requiring 
offerors/contractors  in  certain 
acquisitions  to  certify  that  the  prices 
offered  for  those  items  of  supply  that 
the  contractor  offers  for  sale  to  the 
public  are  no  higher  than  any  lower 
price  charged  to  any  other  customer 
during  the  preceding  60  days,  or  submit 
a  written  justification  for  any  (cont) 

TimetalMe: 


Action 


Dete  FR  Cite 


Action 


Date  FR  Cite 


Interim 
Rule 


mat 


Small  Entities  Affected:  None 


07/03/eS    so  FR  27S60 


Fmal  Action  FAR   07/29/86    51  FR  27114 

Case  85-23, 

Small  Business 

Sut>contracting 

Policy 
Fmal  Action  FAR   07/29/86    51  FR  27114 

Case  85-28, 

Integrity  of  Unit 

Prices 
Final  Action  FAR   07/29/86    51  FR  27114 

Case  85-11. 

Definition  of 

Major  System 
Final  Action  FAR  07/29/86    51  FR  27114 

Case  85-30, 

Planning  for 

Future 

Competition 
Final  Action  FAR   06/09/69 

Case  65-32 

being  reported 

individually. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additkmal  Information;  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

ABSTRACT  CONT:  differences;  (4) 
Implement  Sec.  402  of  Pub.  L  96-577  by 
(a)  widening  the  area  where 
subcontracting  possibilities  are 
considered  to  exist,  (b)  further 
specifying  the  types  of  acquisitions  that 
are  to  be  considered  for  contracting  and 
subcontracting  with  smdU  and  small 
disadvantaged  business  concerns,  and 
(c)  stating  Oie  policy  of  the  United 
States  that  its  prime  contractors 
establish  procedures  to  ensure  timely 
payments  to  small  and  small 
disadvantaged  subcontractors;  and  (5) 
Implement  Sec.  1211  of  Pub.  L.  98-525 
and  Sec.  102  of  Pub.  L  98-577  by 
specifying  a  definition  of  "major 
system." 


Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AAOO 

3716.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FEDERAL 
ACQUISITION  aRCULAR  84-9 

Legal  Auttiority:  40  USC  486(c);  42 
USC  2473(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  12;  48  CFR  33;  48 
CFR  52 

Legal  Deadline:  None 

Abstract  To  revise  the  FAR  to  comply 
with  revised  Department  of  Justice 
advice  concerning  the  General 
Accounting  Office  (GAO)  "stay" 
provisions  in  31  U.S.C.  3553(c)  and  (d) 
and  the  GAO  "damages"  provision  in 
31  U.S.C.  3554(c)  regarding  payment  of 
costs  of  filing  and  pursuing  a  protest 
and  preparing  the  bid  and  proposal. 

Timetable: 


Action 


Dale  FR  CMa 


Interim  Final  06/20/85    50  FR  25680 

Rule 
Final  Action  07/11/89    54  FR  29278 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  bimlen  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AAOl 
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FAR 


Completed  Actions 


3717.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FEDERAL 
ACQUISITION  CIRCULAR  84-11 

Legal  Authority:  PL  98-525;  PL  98-577 

CFR  Citation:  48  CFR  3:  48  CFR  7;  48 
CFR  9:  48  CFR  14;  48  CFR  15;  48  CFR  52 

Legal  Deadline:  Final.  Statutory,  May  1, 
1985. 

Abstract  To  revise  the  FAR  to  (1) 
Prohibit  contractors  and  subcontractors 
from  asserting  or  agreeing  to 
unreasonable  restrictions  on  direct 
sales  by  subcontractors  to  the 
Government;  (2)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
for  gathering  and  using  information 
from  offerors  to  assist  the  Government 
in  planning  the  most  advantageous 
quantities  in  which  supplies  should  be 
purchased:  and  (3)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
regarding  the  establishment  and 
enforcement  of  qualification 
requirements  for  sources  and  products. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Interim  Final  09/30/85    50  FR  35474 

Rule 
Final  Action  FAR   07/29/86    51  FR  27114 

Case  85-37 

Unreasonat>te 

Restrictions  on 

Subcontractor 

Sales 
Final  Action  FAR   08/12/87    52  FR  30074 

Case  85-36 

Economic 

Oder 

Quantities 
Final  Action  FAR   08/08/88 

Case  85-38 

merged  into 

FAR  Case  86- 

67 
Final  Action  09/02/88    53  FR  34224 

Small  Entities  Affected:  Businesses 

Govemnnent  Levels  Affected:  None 

Additional  Infomuition:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA02 


3718.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASES  86-12  AND  88-35) 

Legal  Autttority:  40  USC  486(c):  42 
use  2473(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  53 

Legal  Deadline:  None 

AlMtract  To  amend  the  Federal 
Acquisition  Regulation  to  revise 
Standard  Form  1417  to  (1)  eliminate 
imnecesscuy  delays  in  securing 
solicitation  documents  by  requiring 
construction  contractors  to  obtain  a 
certiHed  check  or  cashiers  check,  and 
(2)  require  inclusion  of  the  contractor's 
telephone  number  on  the  SF 1417. 

Timetable: 

Action Pate  FR  Cite 

Final  Action  07/11/89    54  FR  29278 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA97 

3719.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-33) 

Legal  Autiiorlty:  40  USC  486(c);  42 
USC  2473(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  48;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  incorporate 
changes  to  provide  improved  value 
engineering  coverage,  as  well  as  those 
changes  necessitated  by  0MB  Circular 
A-131.  Value  Engineering. 

Tlmetat>le: 


Action 


Date  FR  Cits 


NPRM 
Final  Action 


09/02/86    51  FR  31197 
01/31/89    54  FR  5052 


is  no  paperworic  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WilUa, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AB18 


3720.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-51) 

Legal  Autttority:  40  USC  48e(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  15;  48 

era  32;  48  CTO  52 

Legal  Deadline:  None 

AlMtract  To  amend  the  FAR  regarding 
penalties  charged  under  DOD  contracts 
for  submission  of  defective  cost  or 
pricing  data  and  interest  charged  from 
the  date  of  overpayment  on  all 
Government  contracts  in  defective 
pricing  cases. 

Timetal>le: 


Small  Entities  AffectedrNone 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 


Action 


Data 


FRCtta 


Withdrawn 


04/20/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  InformatlorK  This  is  a 

procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  900(>-AB37 


3721.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-69) 

Legal  Autttority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15:  48  era  31;  48 

era  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  include 
more  specific  regulatory  coverage 
concerning  the  termination  of 
overfunded  defined  benefit  pension 
plans  and  the  resultant  employer 
withdrawal  of  excess  pension  fund 
assets. 
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Tlmetal>le; 


Action 


NPRM 
Final  Action 


FRCIte 


02/09/87 
08/21/89 


Small  Entities  Affected: 


£2  FR  4084 
54  FR  34750 

None 


Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  900a-AB55 

3722.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-24) 

Legal  Autttority:  40  USC  486(c];  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  Cra  9;  48  Cra  44;  48 

CFR  52 

Legal  Deadline:  None 

Atwtract  To  amend  the  Federal 
Acquisition  Regulation  concerning 
debarment  and  suspension  procedures. 

Timetable: 


Action 


NPRM 
Final  Actidr 


Date         FR  Cite 


07/31/87    52  FR  28642 
05/08/89    54  FR  19812 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  ScJietaiiat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  E)e 
20405,  202  523-4755 

RIN:  900a-AB83 

3723.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-41) 

l.egal  Autttority:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFRCItatfon:  48  era  53 

t-egal  Deadline:  None 


Abstract  To  amend  the  FAR  to 
prescribe  and  illustrate  the  latest 
edition  of  Standard  Form  1409,  Abstract 
of  Offers,  and  Standard  Form  1409A, 
Abstract  of  Offers-Continuation  Sheet 

TlmetatHe: 


Action 


Data  FR  Cite 


Final  Action  07/11/89    54  FR  29278 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  .Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC04 

3724.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-43) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  Cra  30:  48  Cra  31 

l.egal  Deadline:  None 

At>stract  To  invite  comments 
concerning  the  development  of  changes 
to  the  FAR  on  the  allowability  of  costs 
incident  to  mergers  and  other  business 
combinations. 


Timetable: 

Action 

Date         FR  Cite 

ANPRM 
WittHlrawn 

10/28/87    52  FR  41474 
12/09/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  lor  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washingtoa  DC 
20405,  202  523-4755 

RIN:  900a-AC06 


3725.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-51) 

Legal  Autttority:  40  USC  488(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  era  28;  48  Cra  37;  48 
CFR  52 

Legal  Deadline:  None 

AlMtract  To  amend  the  FAR  to 
prescribe  uniform  procedures  regarding 
nonpersonal  services  contracts  for 
health  care  services. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 
Final  Action 


01/27/88    53  FR  2464 
01/31/89    54  FR  5052 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-Aei4 

3726.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-54) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  Cra  32:  48  Cra  33 

Legal  Deadline:  None 

AlMtract  To  amend  the  FAR  to  clarify 
the  policy  of  the  Government 
concerning  demands  for  payment  of 
contract  debts  owed  to  the 
Government 

Timetaltle: 


Action 


FRCIte 


NPRM 
Fmal  Action 


01/28/88    53  FR  2577 
08/21/89    54  FR  34750 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 
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Complotod  Actions 


Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  IXI 
20405.  202  523-4755 

RIN;  9000-AC17 

3727.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-7) 

Legal  Auttfority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  permit 
contracting  offices  to  use  an  option 
provision  which  enables  the 
Government  to  require  continued 
performance  of  any  services  within  the 
limits  and  at  the  rate  specifled  in  a 
contract. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  02/09/88    53  FR  3814 

Final  Action  03/29/89    54  FR  13022 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  g00Q-AC20 


3728.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-9) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  specify 
that  the  subcontracting  plans  for 
contracts  containing  options  that  meet 
the  required  threshold  for  requiring 
such  plans  must  separately  address 
both  the  basic  and  option  quantities. 


Timetable: 

Action 

Data          FR  CIta 

NPRM 
Final  Action 

02/26/88    53  FR  5928 
07/11/89    54  FR  29278 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405.202  523-4755 

RIN:  900C>-AC22 


3729.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-10) 

Legal  Authority:  41  USC  351 

CFR  Citation:  48  CFR  1:  4B  CFR  5:  48 

CFR  22;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
incorporate  the  implementation  of  the 
Department  of  Labor  regulations 
regarding  the  Service  Contract  Act. 


Timetable: 

Action 

Date 

FROta 

NPRM 
Final  Action 

02/22/88 
05/08/89 

53  FR  5928 

54  FR  19812 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AC23 

3730.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-16) 

Legal  Authority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14 

Legal  Deadline:  None 


Abstract  To  amend  the  FAR  to  clarify 
the  obligation  of  the  contracting  o^icer 
to  disclose  all  appropriate  information 
when  requesting  additional  evidence  to 
support  a  contractor's  bid  when  there  is 
a  basis  to  believe  that  the  bid  might 
contain  a  mistake. 

Timetable: 


Action 


FR  CNa 


NPRM 
Rnal  Action 


03/16/88    53  FR  8734 
03/29/89    54  FR  13022 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC29 


3731.  AMENDMENT  TO  FEDERAL 
ACQUISITI6N  REGULATION  (FAR 
CASE  88-25) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14:  48  CFR  36;  48 
CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
SF  1419.  Abstract  of  Offers- 
Construction,  to  make  the  form  more 
functional  when  recording  offers  from 
seven  or  more  offerors  and/or  recording 
offers  when  the  construction  contract 
soUcitation  requires  individual  offers  on 
14  or  more  line  items. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  07/11/89    54  FR  29278 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 


18th  ft  F  Streets.  NW,  Washington,  DC 
20405,  202  $23-4755 

RIN:  900a-AC37 

3732.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-26) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
consolidata  and  amplify  requirements 
dealing  with  subcontract  pricing. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  '  07/07/88    53  FR  25572 

Final  Action  08/21/89    54  FR  34750 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405,202  323-4755 

RIN:  9000-AC38 

3733.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-30) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
FAR  plant  clearance  policies  and 
procedures. 

Timetable 


Action 


Data  FR  Cite 


NPRM  07/01/88    53  FR  25084 

Final  Action  08/21/89    54  FR  34750 

Small  Entmes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  actionj 


Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC42 


3734.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  XFAR 
CASE  88-37) 

l.egal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
increase  delivery  of  excess  quantities 
threshold  from  $100  to  $250  and  to 
modify  the  clause  title  accordingly. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


08/25/88 
08/21/89 


53  FR  32561 

54  FR  34750 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC48 

3735.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-43) 

Legal  Authority:  26  USC  6041;  26  USC 
6041 M;  26  USC  6050M 

CFR  Citation:  48  CFR  4;  48  CFR  52:  48 
CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 
coverage  to  provide  for  contractors  to 
submit  their  taxpayer  identiflcation 
number  (TIN)  and  certain  related 
information  to  the  appropriate 
contracting  office. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  10/26/88    53  FR  43386 

Rule 
Final  Action  08/21/89    54  FR  34750 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  WiHis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  g000-AC54 

3736.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-44) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFH  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 
language  prescribing  the  use  of  the 
clause  at  52.225-14,  Inconsistency 
Between  English  Version  and 
Translation  of  Contracts,  when 
translating  a  contract  into  a  foreign 
language. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/25/88    53  FR  32558 

Final  Action  07/11/89    54  FR  29278 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AC55 

3737.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-49) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  15 

Legal  Deadline:  None 
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Abstract  To  amend  the  FAR  to  add 
coverage  on  the  use  of  master 
solicitations. 

Timetabie: 


Action 


Date 


FR  cn* 


NPRM 
Final  Action 


10/21/88 
07/11/89 


53  FR  41535 

54  FR  29278 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  g000-AC60 


3738.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-61) 

Legal  Authority:  40  USC  4a6(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
existing  policy  regarding  the 
requirement  for  bid  guarantees. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


12/30/88 
08/21/89 


53  FR  53279 

54  FR  34750 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  g00Q-AC72 


3739.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-62) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 


CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
recognize  electronic  and  automated 
inventory  techniques. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/12/89    54  FR  25060 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AC73 


3740.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-63) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
increase  the  threshold  for  mandatory 
use  of  make-or-buy  procedures  in 
negotiated  contracts  from  $2  million  to 
$5  million. 

Timetable: 


Action 


Date  FR  CHe 


Final  Action  08/21/89    54  FR  34750 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  g000-AC74 


3741.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-69) 

Legal  Authority:  PL  100-496 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  Final.  Statutory.  April 
1,1989. 

Abstract  To  amend  the  FAR  to 
incorporate  Pub.  L.  100-496,  Prompt 
Payment  Amendments  of  1988. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


12/30/88    53  FR  53364 
03/31/89    54  FR  13332 


Small  Entities  Affected:  None 

Govemmlent  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC81 


3742.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-71) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
a  means  for  agencies  to  indicate  in 
synopses  if  they  are  willing  to  accept 
electronic  requests  for  solicitation 
packages. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/12/89    54  FR  25060 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 


FAR 
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Complet«d  Acttont 


16th  &  P  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AC82 


3743.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-7) 

Legal  Authority:  40  USC  4a6(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

Absbvot  To  amend  the  FAR  to 
accommodate  the  updated  Commerce 
Business  Daily  Numbered  Notes  and  to 
establish  a  system  to  review  and  revise 
Numbered  Notes. 

Timetable: 


Action 

Final  Action 


Date 


FRdte 


05/11/89    54  FR  20483 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

FAR  SeaetarJat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  P  Streets,  NW,  Washington,  DC 
20405.  20&  523-4755 

RIN:  9000-AC85 


3744.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  8»-22) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6;  48  CFR  38 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  for 
editorial  and  clarification  purposes  and 
to  update  the  criteria  used  in 
establishing  a  Federal  Supply  Schedule. 

TIr 


Action 


Date  FR  Cite 


Final  Action  07/11/89    54  FR  29278 

Snrall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  This  is  a 
procurement-related  action  for  wliich 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  actnn. 


Agency  Contact  Manaiel  A.  WiDis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-ADOO 


3745.  •  AMENDMENT  TO  FEDERAL 
ACQUiSiTION  REGULATION  (FAR 
CASE  89-26) 

Legal  Authority:  40  USC  486(c};  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  only  dne  classification  code  shall 
be  included  in  synopses  submitted  to 
the  Commerce  Business  Daily  and 
further,  that  failure  to  include  a 
classification  code  or  submission  of 
more  than  one  code,  will  result  in 
rejection  of  the  synopsis  by  the 
Commerce  Business  Daily. 

Timetable: 


Action 


Date  FRate 


Fmal  Action  06/12/89    54  FR  25060 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  "Hiere 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-47^ 

RIN:  9000-AD04 

3746.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-27) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42 

Legal  Deadline:  None         "* 

Abstract  To  amend  the  FAR  to  clarify 
existing  FAR  coverage  and  to  list 
additional  contract  administration 
functions  that  are  being  performed  but 
are  not  recognized  in  the  current  FAR 
coverage. 


Action 


Date         FRClle 


Final  Action  06/21/89    54  FR  34750 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  IMargaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  g000-AD05 

3747.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-33) 

Legal  Authority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4;  48  CFR  15;  48 
era  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  a 
provision  for  use  in  all  contracts  in 
excess  of  $25,000  requesting  offerors  to 
identify  their  Contractor  Establishment 
Codes,  if  available. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/11/89    54  FR  29278 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4735 

RIN:  9000-ADll 


3748.  •  AMENDMENT  TO  FEDERAL 
ACQUiSiTION  REGULATION  (FAR 
CASE  89-35) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4;  48  CFR  42 

Legal  Deadline:  None 
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Abstract  To  amend  the  FAR  to  add 
coverage  that  requires  contracting 
offices  to  accomplish  more  timely  funds 
reviews  of  physically  complete 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/21/89    54  FR  34750 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD13 


3749.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-39) 

Legal  Authority:  PL  100-656.  Sec  603 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  to 

the  existing  list  of  duties  of  agency 
Directors  of  Small  and  Disadvantaged 
Business  Utilization  the  responsibility 
for  making  recommendations  as  to 
whether  an  acquisition  should  be 
awarded  as  a  set-aside  8(a)  award,  or 
other  procedure,  and  to  require 
contracting  o^icers  to  consider  those 
recommendations  and  document 
whenever  they  are  not  accepted. 

Timetable: 


Action 


Date  FRCtte 


Final  Action  06/12/89    54  FR  25060 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AD17 


Completed  Actions 


3750.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-41) 

Legal  Authority:  PL  100-590.  Sec  110 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
implement  section  110  of  the  SBA 
Reauthorization  Act  of  1988  concerning 
duties  of  SBA  breakout  center 
representatives. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/12/89    54  FR  25060 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD19 


3751.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-46) 

Legal  Authority:  40  USC  486(c):  lO 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
explicitly  permit  the  use  of  a  three 
party  contract  for  8(a)  contracts  as 
opposed  to  the  previous  method  of 
preparing  two  separate  contract 
docimients. 

Timetable: 


18th  &  F  streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AD24 

3752.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-48) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  19;  48  CFR  22 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  make 
two  minor  editorial  changes  to  FAR 
19.601(c)  and  22.608-2(f)(3). 

Timetable: 


Action 


Date  FR  Ctte 


Action 


Date  FR  Ctte 


Final  Action  08/21/89    54  FR  34750 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755  ^ 

RIN:  9000-AD26 


3753.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-49) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  the 
notice  to  offerors,  that  the  Government 
may  waive  Hrst  article  testing, 
prescribed  at  FAR  9.306(c)  to  the 
clauses  at  52.209-3  and  52.209-4. 


Final  Actioo  08/21/89    54  FR  34750        Timetable: 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date  FR  Ctte 


Additional  information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willb, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 


Final  Action  08/21/89    54  FR  34750 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
prooirement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 
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Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  P  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AD27 


3754.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  89-50) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  remove 
contractor  unwillingness  to  obtain  their 
own  fadiiities  as  a  basis  on  which  the 
Government  will  provide  such  facilities. 

Timetable: 


Action 


Date         FR  Ctte 


Final  Action  08/21/89    54  FR  34750 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  20e  523-4755 

RIN:  9000-AD28 

3755.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-51) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 


Abstract  To  amend  the  FAR  to 
conform  the  wording  of  the  last 
sentence  in  paragraph  (a)  of  the  clause 
at  52.237-7  requesting  information  from 
contractors  on  medical  liability 
insurance  with  the  instructions  on  the 
requested  information  currently  in  the 
note  at  the  end  of  the  clause. 

Timetat»le: 


Action 


Date  FR  Ctte 


Final  Action  08/21/89    54  FR  34750 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AD29 

3756.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-52) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  27 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  delete 
a  paragraph  which  was  being 
interpreted  by  some  as  a  sunset 
provision  to  the  coverage  in  FAR  27.400. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  08/21/89    54  FR  34750 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  V\^lli8, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  900O-AD30 

3757.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-33) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  delete 
FAR  31.205-l(h)  which  deals  with  the 
relationship  between  the  cost  principle 
entitled  "Public  Relations  and 
Advertising  Costs"  and  the  other  cost 
principles. 

Timetal>le: 


Action 


Date  FR  Ctte 


NPRM  10/21/88    53  FR  41527 

Final  Action  08/21/89    54  FR  34750 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatioru  This  is  a 
procurement-related  action  for  which 
there  is  no  statutory  requirement.  There 
is  no  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  900Q-AI}48 

(FR  Doc.  89-21750  Filed  10-27-89;  8:45  am] 
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COMMODITY  FUTURES  TRADING  COMMISSIOM  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  regulator)- 
flexibility  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

ADDRESS:  Comments  should  be  sent  to: 
Gerry  Smith,  Office  of  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  (202)  254-6090. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  ("RFA"),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Se- 
quence 
Number 


3758 
3759 

3760 
3761 
3762 
3763 
3764 


Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.  * 

Proposed  Rule  Stage 


IWe 


The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
twelve  months.*  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d). 
provides:  "Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission  is  publishing  its 
October  1989  Regulatory  Flexibility 
Agenda  as  part  of  the  Unifled  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
the  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 

The  Commission's  October  1989 
Regulatory  Flexibility  Agenda  is  set 
forth  below. 

Issued  in  Washington,  DC,  by  the 
Commission. 
L>iin  K.  Gilbert, 

Deputy  Secretary  of  the  Commission. 


Minimum  Financial  and  Related  Reporting  Requirements  for  Futures  Commission  Merctiants 

Rules  Relating  to  Commission  Review  of  National  Futures  Association  Decisions  In  Disciplinary,  Memberstiip  Denial, 

Registration  and  Memljer  Responsibility  Actions ~ _ 

Distribution  of  "Risk  Disclosure  Statement"  by  Futures  Commission  Merctiants  and  Introducing  Brokers 

Trading  Card  and  Order  Collection 

Orders  From  Anottier  Exchange  Member  on  ttie  Floor ™_. „ 

Committee  Membership  EligilMlity 

Affiliations  Among  Brokers ~ 


Regulation 
Identifier 
Numt>er 


3038-AA10 

3038-AA57 
3038- AA64 
3038-AA67 
3038-AA69 
o038-AA70 
3038-AA71 


'  The  Conunission  has  published  its  definition  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
1861B  (April  30. 1982).  Pursuant  to  those  dennitions. 
the  Commission  is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda.  See  5  U.S.C.  602(a)(1).  Moreover,  the 
Commission  has  previously  ccrtined,  pursuant  to 
section  60S  of  the  RFA.  S  U.S.C.  605,  that  certain 
items  contained  in  this  agenda  will  not  have  a 


significant  economic  impact  on  a  sulratantial 
number  of  small  entities.  Accordingly,  listing  of  an 
event  in  this  regulatory  flexibility  agenda  should 
not.  in  any  event,  be  taken  as  a  determination  that  a 
rule,  when  proposed  or  promulgated,  will  in  fact 
require  a  regulatory  flexibility  analysis.  Howe\er. 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  furmulalinn  of  new  or  revised 
regulations. 

'In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and.  on  a  weekly  basis,  an  advisory  whicu 
list  rules  that  the  Commission  is  considering  or  will 
consider  in  the  near  future. 


CFTC 


Se- 
quence 
Numt>er 


3765 
3766 
3767 

3768 
3769 
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Completed  Actions 


TWe 


Regulations  Permitting  the  Grant,  Offer  and  Sale  of  Options  on  Physical  Comn(K)dities  (Dealer  Options) 

Regulation  of  Hybrid  Instruments 

Recordkeeping  and  The  Exchange  of  Futures  for  Cash  Commodities  or  of  Futures  in  Oonnection  with  Cash 

Commodity  Transactions ^ 

Indemnification  of  CFTC  Entployees „.. !!!!!.!!!!!!!!!!!!."!!!!."!."!! 

Leverage  Transacttons .. !!.™!!!!!Z™ZZ!!!!!!!!!!!! 


Regulation 
Identifier 
Numt>er 


3038-AA03 
3038-AA58 

3038-AA62 
3038-AA63 
3038-AA65 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


3758.  MIMMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Authority:  7  USC  6c;  7  USC  6f;  7 

use  6g;  7  USC  12a 

CFR  Citation:  17  CFR  1.12;  17  CFR  1.17 

Legal  Deadline:  None 

Abstract  The  Commission  adopted  two 
amendments  to  its  minimum  Hnancial 
and  related  requirements  for  futures 
commission  merchants  (FCMs).  One 
amendment  preserves  the  one-day 
grace  period  for  debit/  deficit  accounts 
unless  the  account  had  been  in 
debit/deficit  status  on  the  previous 
business  day  and  the  previous  day's 
debit  or  deficit  was  not  timely  satisHed 
in  its  entirety  by  the  deposit  of  new 
funds.  The  second  amendment  is  an 
enhancement  of  the  financial  early 
warning  system  which  requires  an  PCM 
to  notify  its  designated  self-regulatory 
organization  and  the  Commission 
immediately  when  it  determines  that  an 
account  it  is  carrying  is  undermargined 
by  an  amount  which  exceeds  its 
adjusted  net  capital.  The  Commission 
also  reproposed  a  rule  to  clarify  the 
requirements  for  and  treatment  of  a 
guaranteed  account. 


Timetablec 

Action 

Date 

FRCite 

NPRM 

06/25/80 

45  FR  42633 

NPRM 

12/01/80 

45  FR  79498 

NPRM 

08/05/85 

50  FR  31612 

NPRM 

07/29/87 

52  FR  28281 

NPRM  Comment 

09/28/87 

52  FR  28281 

Period  End 

Next  Action  Unoetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  Two  Hnal  rules 
published  7/29/87,  52  FR  28246  and  52 
ra  28248.  Effective  date:  8/28/87. 
Guaranteed  account  rule  reproposed  on 
7/29/87,  52  FR  28281. 

Agency  Contact  Lawrence 

Patent/Gary  Miller,  Assoc.  Chief 
Counsel/Asst.  Chief  Acct..  Commodity 
Futures  Trading  Commission,  Division 
of  Trading  and  Markets,  2033  K  Street, 
NW.  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AAlO 


3759.  RULES  RELATING  TO 
COMMISSION  REVIEW  OF  NATIONAL 
FUTURES  ASSOCIATION  DECISIONS 
IN  DISCIPLINARY,  MEMBERSHIP 
DENIAL,  REGISTRATION  AND 
MEMBER  RESPONSIBIUTY  ACTIONS 

Legal  Authority:  7  USC  2l(h};  7  USC 
21  (i);  7  USC  21{o)(2);  7  USC  12(a)(5);  7 
USC  4a 

CFR  Citation:  17  CFR  3;  17  CFR  171 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
adopt  rules  establishing  standards  and 
procedures  for  Commission  review  of 
decisions  of  registered  futures 
associations  such  as  the  National 
Futures  Association  ("NFA").  The 
Commission  is  proposing  specific 
standards  of  review  for  decisions  by 
NFA  in  four  types  of  actions  - 
disciplinary  actions,  membership  denial 
actions,  registration  actions  and 
member  responsibility  actions.  The 
proposed  rules  would  establish  a 
common  procedure  for  seeking  review 
and  a  stay  of  a  final  decision  by  NFA 
in  disciplinary,  membership  denial  and 


registrations  actions.  The  proposed 
rules  would  also  establish  a  procedure 
for  seeking  review  of  and  a  stay  of 
decisions  by  NFA  in  a  member 
responsibility  action.  In  proposing  these 
rules,  the  Commission  seeks  to 
promulgate  standards  for  review  that 
will  permit  NFA  to  exercise  its 
expertise  and  independent  judgment  in 
the  proceedings  subject  to  these  rules 
while  providing  a  person  aggrieved  by 
the  result  of  NFA's  action  an  effective 
means  to  obtain  relief  from  prejudicial 
errors  in  NFA's  determination.  The 
Commission  also  seeks  to  establish  an 
appellate  process  that  is 
comprehensive,  balanced,  efficient  and 
fair. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Richards, 
Deputy  Chief,  Options  Section,  Office  of 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  St.  N.W., 
Washington,  D.C.  20581,  202  254-7110 

RIN:  3038-AA57 

3760.  DISTRIBUTION  OF  "RISK 
DISCLOSURE  STATEMENT"  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

Legal  Authority:  7  USC  6(b);  7  USC  6b; 
7  USC  8g(l);  7  USC  6o;  7  USC  12a(5);  7 
USC  24 

CFR  Citation:  17  CFR  1.55;  17  CFR  30.6; 
17  CFR  190.10 
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CFTC 


Legal  Deadline:  None 

Abttract  The  Commission  is 
considering  whether  to  amend  Rule 
1.55.  its  basic  rule  with  respect  to  risk 
disclosure  by  futures  commission 
merchants  and  introducing  brokers. 
Any  such  amendments  would  be 
designed  to  further  simpUfy  risk 
disclosure  with  respect  to  trading  of 
domestic  and  foreign  futures  products 
so  as  to  reduce  the  number  of  separate 
risk  disclosure  documents  required  by 
the  Commission,  the  National  Futures 
Association  and  other  self-regulatory 
organizations  (SROs],  including  foreign 
SROs.  The  Commission  may  also 
consider  whether  the  current  rules  need 
to  be  clariHed  regarding  disclosure  of 
the  risk  of  bankruptcy  and  disclosures 
required  when  an  account  is  transferred 
from  one  futures  commission  merchant 
or  introducing  broker  to  another  futures 
commission  merchant  or  introducing 
broker. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRIUI  12/15/89 

NPflM  Comment    03/01/90 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent 

Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA64 

3761.  •  TRADING  CARD  AND  ORDER 
COLLECTION 

Legal  Authority:  7  USC  6:  7  USC  6g;  7 
use  7:  7  USC  7a;  7  USC  12a 

CFR  Citation:  17  CFR  1.35  (d);  17  CFR 
1.35  (j);  17  CFR  1.35(a-l) 

Legal  Deadline:  None 

At>stract  The  proposed  rulemaking  will 
establish  requirements  for  frequent 
collection  of  trading  cards  and  fllled 
customer  order  tickets  on  the 
exchanges  during  the  trading  day. 
SpeciHcally,  the  rulemaking  will  require 
that  such  records  be  collected  at 
intervals  not  to  exceed  one  half  hour 
during  a  brief  implementation  stage  and 
thereafter  at  intervals  not  to  exceed  15 
minutes.  Such  defined  periods  shall 
include  separately  designated  opening 
and  closing  periods  with  a  separate 


Proposed  Rule  Stage 


trade  record  submission  requirement.  In 
addition,  the  rule  will  require  that  all 
trading  cards  be  timestamped  upon 
completion  or  collection,  be 
prenumbered,  that  exchange  members 
account  for  all  trading  cards  and  record 
trades  in  chronological  order  as 
sequential  lines  of  a  trading  card.  These 
rules,  among  other  things,  will  improve 
the  audit  trail  for  all  trades  and  limit 
any  opportunity  to  alter  such  records. 

Timetable: 


Action 


Date  FR  CM* 


or  futures/option  spread  transactions  to 
preserve  the  efficient  execution  of  such 
orders.  Because  of  the  relatively  small 
number  of  orders  for  members  on  the 
floor,  the  Commission  (cont) 

Timetable: 


NPRM  09/07/89    54  FR  37117 

NPRIWI  Comment  10/10/89 

Period  End 

Final  Action  01/01/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Apfelbaum, 

Assistant  Director,  Commodity  Futures 
Trading  Commission.  2033  K  ST  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA67 

3762.  •  ORDERS  FROM  ANOTHER 
EXCHANGE  MEMBER  ON  THE  FLOOR 

Legal  Authority:  7  USC  6;  7  USC  6g:  7 

USC  7;  7  USC  7a;  7  USC  12a 

CFR  Citation:  17  CFR  1.35 

Legal  Deadline:  None 

Altstract  The  anticipated  proposed 
regulation  will  amend  existing 
regulation  1.35  to  require  that  an  order 
ticket  be  prepared  for  orders  placed  by 
members  on  the  floor  of  an  exchange 
with  another  member  for  execution 
(Cn  3  trades)  as  is  presently  required 
for  all  other  orders.  Currently, 
regulation  1.35  (a-1)  (3)  exempts  a 
member  receiving  an  order  &om 
another  member  on  the  floor  from  the 
requirements  of  this  regulation,  which 
requires  that  an  order  ticket  be 
prepared  and  time  stamped  upon 
receipt,  if  the  member  receiving  such 
order  notes  on  his  trading  card  or  other 
record  the  time  of  execution  to  the 
nearest  minute.  Alternatively,  the 
proposed  regulation  may  require  other 
audit  trail  improvements  for  such 
orders.  The  proposed  amendment  is 
intended  to  improve  the  available  audit 
trail  for  orders  executed  on  behalf  of 
members  on  the  floor  of  an  exchange  so 
that  the  trading  activity  of  those 
members  may  be  better  monitored.  The 
proposed  regulation  will  contain  an 
exemption  for  certain  inter-commodity 


Action 


FRCito 


NPRM 
Final  Action 


12/31/89 
06/30/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  believes  that  the  additional 
burden  imposed  by  the  requirement  will 
not  be  economically  significant. 

Agency  Contact  Elliot  Levine,  Staff 
Attorney,  Commodity  Futures  Trading 
Commission.  2033  K  ST  NW. 
Washington,  DC  20581.  202  254-8955 

RIN:  3038-AA69 


3763.  •  COMMITTEE  MEMBERSHIP 
ELIGIBILITY 

Legal  Authority:  7  USC  5;  7  USC  6b;  7 
USC  7:  7  USC  7a;  7  USC  8;  7  USC  13a;  7 
USC  12;  7  USC  12a;  7  USC  13;  7  USC  21; 
7  USC  26(b) 

CFR  Citation.  17  CFR  1.63 

Legal  Deadline:  None 

Abstract  This  rule  would  require  self- 
regulatory  organizations  (SROs),  i.e.. 
contract  markets,  clearing 
organizations,  and  the  National  Futures 
Association,  to  implement  rules  that 
prohibit  persons  with  significant 
disciplinary  histories  from  serving  on 
SRO  disciplinary  committees, 
arbitration  panels  and  governing 
boards.  The  rule  is  intended  to  uphold 
the  perceived  integrity  of  the  SROs  and 
thereby  enhance  the  effectiveness  of 
the  self-regulatory  system. 

Timetable: 


Action 


Date  FR  CN* 


NPRM  09/06/89    54  FR  37001 

NPRM  Comment  11/06/89 

Period  End 

Final  Action  01/30/90 

SmaH  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  David  P.  Van  Wagner, 
Special  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  ST  NW. 
Washington,  DC  20581,  202  254-8055 

RIN:  3038-AA70 


CFTC 


Proposed  Rule  Stage 


3764.  •  AFRUATIONS  AMONG 
BROKERS 

Legal  Authority:  7  USC  6;  7  USC  7a;  7 
USC  12a 

CFR  Citation:  17  CFR  1 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
develop  regulations  to  assure  the 
adequate  mc^nitoring  of  trading  activity 


among  affiliated  brokers,  which  may 
include  a  definition  of  such  affiliations 
and  a  requirement  that  exchanges 
implement  registration  procedures  for 
such  entities. 

Timetal>le: 


Action 


Date 


FRCite 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elliot  Levine,  Staff 
Attorney.  Commodity  Futures  Trading 
Commission,  2033  K  ST  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA71 


NPRM 
Final  Action 


12/15/89 
04/07/90 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


3765.  REGULATIONS  PERMITTING 
THE  GRANT,  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODITIES  (DEALER  OPTIONS) 

CFR  Citation:  17  CFR  1;  17  CFR  3;  17 
CFR  32 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  TO  Be  08/09/89 
Included  in 
RIN  3038-AA58 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  H.  Rosenfeld 
202  254-8955 

RIN:  303&-AA03 

3766.  REGULATION  OF  HYBRID 
INSTRUMENTS 

CFR  Citation:  17  CFR  34 

Completed: 


Reason 


Date 


FR  Cite 


07/21/89    54  FR  30684 
07/21/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Robert  H.  Rosenfeld 
202  254-6990 

RIN:  3038-/WV58 


3767.  RECORDKEEPING  AND  THE 
EXCHANGE  OF  FUTURES  FOR  CASH 
COMMODITIES  OR  OF  FUTURES  IN 
CONNECTION  WITH  CASH 
COMMODITY  TRANSACTIONS 

CFR  Citation:  17  CFR  1.35  (a-2) 

Completed:  


Reason 


Date 


FR  Cite 


08/17/89    54  FR  33878 
11/15/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  C.  Apfelbaum 
202  254-8955 

RIN:  3038-AA62 

3768.  INDEMNIFICATION  OF  CFTC 
EMPLOYEES 

CFR  Citation:  17  CFR  140;  28  CFR  50.15 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


06/14/89    54  FR  25233 
06/14/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  David  W.  Kuhnsman 
202  254-9880 

RIN:  3038-AA63 

3769.  LEVERAGE  TRANSACTIONS 

CFR  Citation:  17  CFR  1.3  (ff]:  17  CFR 
3.2;  17  CFR  3.3;  17  CFR  3.17;  17  CFR 
3.18: 17  CFR  3.20;  17  CFR  3.21;  17  CFR 
3.31;  17  CFR  3.32;  17  CFR  3.33;  17  CFR 
3.40;  17  CFR  3.43;  17  CFR  31;  17  CFR 
145.5{d)(l)(i)(H);  17  CFR 
147.3(b)(4)(i)(A)(8);  ... 

Completed: 


Reason 


Date 


FR  Cite 


10/05/89    54  FR  41068 
01/01/90 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent 
202  254-8955 

RIN:  303&-AA65 

[FR  Doc.  89-21751  Filed  10-27-88:  8:45  am] 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


summary:  The  Regulatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governmental  units.  In  this 
document,  the  Commission  publishes  its 
semiannual  regulatory  flexibility 
agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
expected  to  be  under  development  or 
review  by  the  agency  during  the 
succeeding  12  months  and  which  further 
provide  that  such  an  agenda  may  be 
combined  with  an  agency's  regulatory 
flexibility  agenda  published  in 
accordance  with  the  RFA. 

DATE:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 


Se- 
quence 
Numt>er 


3770 
3771 
3772 
3773 
3774 

3775 
3776 
3777 
3778 


agenda  should  be  received  in  the  Office 
of  the  Secretary  by  December  31, 1989. 

AOORESS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  (301)  492-6800. 
and  should  be  titled  "Regulatory 
Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
OfHce  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  (301)  492-6980. 
For  further  information  regarding  a 
particular  item  on  the  agenda,  consult 
the  individual  listed  in  the  column 
headed  "Contact"  for  that  particular 
item. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act,  5 
U.S.C.  602,  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  the  subject  area  of  any 
rule  expected  to  be  proposed  or 
promulgated  which  is  likely  to  have  a 
"significant  economic  impact"  on  a 
"substantial  number"  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  nature  of  the  rule,  the 
objectives  and  legal  basis  for  the  rule, 
and  a  schedule  for  acting  on  each  rule 
for  which  the  agency  has  issued  a  notice 
of  proposed  rulemaking.  The  regulatory 
flexibility  agenda  shall  also  contain  the 
name  and  address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  required  to  provide 

Prerule  Stage 


Title 


notice  of  their  agendas  to  small  entities 
and  to  solicit  their  comments  by  direct 
notiflcation  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  Executive  Order  12291 
requires  execi^tive  agencies  to  publish, 
twice  each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
an  agenda  published  under  the  RFA. 
While  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
required  to  follow  Executive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  regulatory  flexibility  agenda 
published  below  lists,  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  These  include  all  such  activities, 
not  only  those  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

Dated:  September  20. 1989. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


Rule  review „ _ „ 

Rule  review _„ „.„„... 

All-tefrain  vehicles „ 

Requirements  to  mal<e  cigarette  ligtiters  child  resistant 

Method  for  identifying  toys  and  other  articles  intended  for  cttildren  under  3  years  of  age  wtiich  present  choking, 

aspiration,  or  ingestion  hazards  t>ecause  of  small  parts 

Petition  CP  89-2  requesting  development  of  a  standard  for  electric  heat  tape „ 

Petition  CP  89-3  for  safety  standard  for  hand-held  electric  hair  dryers... 

Petition  HP  89-1  for  rule  to  twin  certain  crib  toys „ .„ .... 

Petition  CP  89-1  for  safety  standard  for  saunas ; 


Regulation 
Identifier 
Number 


3041-AA24 
3041-AA25 
3n41-AA53 
3041-AA73 

3041-AA76 
3041-AA78 
3041-AA79 
3041-AA83 
3041-AA85 


CPSC 


Se- 
quence 
Number 


3779 
3780 


3782 
3783 


3784 
3785 
3786 
3787 
3788 


Se- 
quence 
Number 


3789 
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TMe 


Petition  PP  88-2  for  rules  to  require  child-resistant  packaging  for  products  containing  acetonitrite  or  sodium  t>romate 

or  potassium  bromate „ _. _.....„ 

Petition  CP  89-4  for  Labeling  Rule  Applicable  to  Water  Beds..~ 


Regulation 
Identifier 

il      mill  11  i 


3041-AA86 
3041-AA89 


Proposed  Rule  Stage 


Proposed  rule  to  exempt  electronic  video  games  from  electrical  toy  regulations 

Household  substances  containing  methylene  chloride;  status  as  hazardous  substances;  proposed  nile.. 


3041-AA22 
3041-AA41 
3041-AA59 


Poeon  Preventk)n  Packaging  Act  requirements  for  certain  effervescent  acetaminoptten  tablets,  proposed  amend- 
ment of  exemption. 

Poison  Prevention  Packaging  Act  requirements  for  certain  unflavored  aspirin  in  powder  form,  proposed  amendment 
of  exemption 

Poison  Prevention  Packaging  Act  requirements  for  certain  medroxyprogesterone  acetate  tablets,  proposed  amend- 
ment of  exemption 

Proposed  rule  to  exempt  medroxyprogesterone  acetate  tablets  from  Poison  Prevention  Packaging  Act  requirements 
for  child-resistant  packaging ~ 

Application  for  exentption  from  preemption;  proposed  rule _._............„......— ~. 


3041-AA69 

3041-AA70 

3041-AA71 

3041-AA77 
3041-AA82 


Completed  Actions 


Title 


Proposed  rule  to  exempt  medroxyprogesterone  acetate  tablets  from  Poison  Prevention  Packaging  Act  requirentents 
for  child-resistant  packaging _ J    3041-AA84 


Regulation 
Mentifier 
Number 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


3770.  RULE  REVIEW 

Legal  Authority:  5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700;  16  CFR 
1701;  16  CFR  1702;  16  CFR  1704 

Legal  Deadline:  Other,  Statutory. 
December  31, 1990. 


Abstract  The  Commission  plans  to 
publish  a  Federal  Register  notice  listing 
four  (4)  rules  and  standards  issued 
under  the  Poison  Prevention  Packaging 
Act  and  soliciting  conmients  on  those 
rules.  The  Commission  will  review 
these  rules  under  the  provisions  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rules  should  be  revoked. 


amended,  or  continued  in  effect  without 
change. 

Timetable: 


Action 


Date 


FR  cue 


Notice  to  80lk:it     11/00/89 

comments 
Public  comment     01/00/90 

period  ends 

Small  Entities  Affected:  Businesses 


VOL 


45522 


Federal  Register  /  VoL  54.  No.  206  /  Monday.  October  3a  1960  /  Unified  Agenda 


CPSC 


Prerule  Stage 


Federal  Register  /  Vol.  54,  No.  208  /  Monday.  October  30,  1989  /  Unified  Agenda 


45523 


CPSC 


Prerule  Stage 


45522 


Federal  Register  /  VoL  54.  No.  206  /  Monday.  October  3a  1960  /  Unified  Agenda 


CPSC 


Prerule  Stag* 


Government  Levels  Affected:  None 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  OHice  of  General  Counsel. 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA24 


3771.  RULE  REVIEW 

Legal  Authority:  5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1261  Federal 
Hazardous  Substances  Act 

CFR  Citation:  18  CFR  1500;  16  CFR 
1501;  18  CFR  1505;  18  CFR  1507;  18  CFR 
1508;  16  CFR  1509;  16  CFR  1510;  16  CFR 
1511;  16  CFTl  15.12 

Legal  Deadline:  Other,  Statutory, 
December  31, 1990. 

Abstra^  On  February  22, 1984,  the 
Commission  published  a  Federal 
Register  notice  listing  nine  (9)  rules  and 
standards  issued  under  the  Federal 
Hazardous  Substances  Act  and 
soliciting  comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 

Timetable: 


Action 


Dale  FR  CNe 


Notice  to  solid     02/22/64    49  FR  6504 

convnents 
PMtc  comment     04/23/84    49  FR  6504 

period  ends 
End  Review  11/30/89 

Small  Entities  Affected:  Businesses 

Ck>vemment  Levels  Affected:  None 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Pioduct  Safety 
Commission,  OfHce  of  General  Counsel, 
Washington,  DC  20207,  301  492-0988 

RIN:  3041-AA25 

3772.  ALL-TERRAIN  VEHICLES 


Agency  Piiority 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act;  15  USC 
1262(f)  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

AlMtract  On  May  31. 1985,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
to  announce  its  preliminary 
determination  that  an  unreasonable  risk 


of  injury  may  be  associated  with  all- 
terrain  vehicles.  An  all-terrain  vehicle 
(ATV)  is  a  three-  or  four-wheeled 
motorized  machine,  designed  for  off- 
road  use,  and  intended  to  be  ridden  by 
one  person.  A  consent  decree  in  the 
U.S.  District  Court  of  the  District  of 
Columbia  in  U.S.  v.  American  Honda 
Motor  Co.  et  al.,  approved  on  April  28, 
1988,  Civil  Act  No.  87-3525  GAG), 
required  ATV  manufacturers  to  attempt 
in  good  faith  to  reach  agreement  on  a 
voluntary  standard  for  the 
Commission's  consideration.  The 
Commission  accepted  that  standard, 
along  with  an  industry  agreement 
concerning  lateral  stability,  on  October 
28, 1988.  Except  for  lateral  stability  and 
youth  models,  the  Commission  will 
defer  rulemaking  for  a  time  sufRcient 
for  the  voluntary  standard  to  be 
adopted  by  the  American  National 
Standards  Institute.  Also,  the 
Commission  concluded  that  for  labeling, 
manuals,  age  recommendations, 
advertising,  training,  point-of-purchase 
materials,  and  other 

TimevaDle. 


Action 


Dale  FR  CNe 


05/31/85    50  FR  23139 
09/30/85    50  FR  31391 


ANPRM 
ANPRM 

Comment 

Period  End 
StaH  sends  12/00/89 

status  report  to 

Commission 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT.  aspects  of  manufacturing  and 
marketing  of  ATVs  which  are 
controlled  by  the  consent  decree, 
rulemaking  is  no  longer  required.  The 
staff  plans  to  send  a  status  report  to  the 
Commission  in  December  concerning 
progress  on  the  voluntary  standard  and 
development  of  requirements  for  lateral 
stability  of  ATVs. 

Agency  Contact  Carl  Blechschmidt, 

Program  Manager,  Consumer  Product 
Safety  Commission,  OfHce  of  Program 
Management  and  Budget.  Washington. 
D.  C.  20207,  301  492-0554 

RIN:  3041-AA53 


3773.  REQUIREMENTS  TO  MAKE 
CIGARETTE  UGHTERS  CHILD 
RESISTANT 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act;  15  USiC 
1261  et  seq  Federal  Hazardous 
Substances  Act:  15  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  On  March  3, 1988,  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  to  announce  its  preliminary 
determination  that  unreasonable  risks 
of  death  and  injury  may  be  associated 
with  cigarette  lighters  because  they  are 
not  sufficiently  resistant  to  operation  by 
children.  The  Conunissicm  staff  is 
analyzing  comments  received  in 
response  to  the  /y^PRM.  A  test  protocol 
using  panels  of  children  and  adults  is 
under  development.  The  test  protocol 
will  be  used  to  determine  the  child 
resistance  of  lighters  now  on  the 
market  and  to  evaluate  lighter 
modifications  reported  to  be  more  child 
resistant  A  child  resistant  cigarette 
lighter  standard  will  be  developed  using 
the  test  protocol  as  a  basis. 

Timetable: 


Action 

Dale 

FR  Cite 

ANPRM 

03/03/88 

53  FR  6833 

ANPRM 
Comment 
Period  End 

05/02/88 

S3  FR  6833 

Staff  sends 
briefing 
package  on 
NPRM  to 
Commission 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  L.  James  Shaiman, 

Fire  Programs  Officer,  Consumer 
Product  Safety  Commission.  Office  of 
Program  Management  and  Budget 
Washington,  D.  C.  20207,  301  492-0554 

RIN:  3041-AA73 
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CPSC 


Prerule  Stage 


3774.  METHOD  FOR  IDENTIFYING 
TOYS  AND  OTHER  ARTICLES 
INTENDED  FOR  CHILDREN  UNDER  3 
YEARS  OF  AGE  WHICH  PRESENT 
CHOKING.  ASPIRATION,  OR 
INGESTION  HAZARDS  BECAUSE  OF 
SMALL  PARTS 

Legal  Authority:  15  USC  1261  to  1262 
Federal  Hazardous  Substance  Act 

CFR  Citation:  16  CFR  1501 

Legal  Deadline:  None 

Abstract  The  Commission  has  a 
regulation  applicable  to  toys  and  other 
articles  intended  for  children  under 
three  years  old  that  prescribes  a  test 
cylinder  to  determine  if  articles,  or 
detachable  parts  of  such  articles, 
present  a  choking  hazard  to  young 
children.  Articles  or  components  which 
fit  within  the  test  cylinder  are  banned. 
Although  this  regulation  ha's  been  in 
effect  since  January  1980,  choking 
incidents  have  occurred  since  it  went 
into  effect  involving  products  which 
either  pass  the  test  or  which  are 
exempt  from  the  regulation.  The 
Commission  has  estabUshed  a  project 
to  gather  information  about  the  nature 
and  causes  of  these  incidents  and  to 
determine  what  if  any,  additional 
measures  are  needed  to  reduce  injuries 
and  deaths  from  such  incidents, 
including  passible  modification  of  the 
small  parts  test  cylinder.  The 
Conunission  pubUshed  an  ANPRM  on 
June  7, 1988,  to  solicit  comments  on 
ways  to  address  choking  hazards  to 
young  children,  including  specific 
modifications  of  the  test  cylinder 
requested  in  a  petition  from  the 
Consumer  Federal  of  America  and  the 
New  York  State  Attorney  General's 
Office. ' 

Timetable:    I 


Action 

Date 

FR  Cits 

ANPRM 

06/07/88 

53  FR  20865 

ANPRM 

08/06/88 

53  FR  20865 

Comment 

Period  End 

Notice 
announcing 
establishment 
of  medical 
advisory 
committee 


01/19/89    54  FR  2198 


Next  Action 


Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  In  the  Federal 
Register  of  January  19. 1989,  the 
Commission  published  a  notice  to 
announce  the  establishment  of  a 
medical  advisory  committee  which  will 
consist  of  five  to  seven  physicians  with 
specialized  training  or  experience  in 
children's  asphyxiation  accidents  and 
injuries.  The  advisory  committee  will 
provide  expert  medical  advice  to  the 
Commission  on  appropriate 
modifications,  if  any,  of  the  test  fixture 
specified  in  the  small  parts  regulations 
and  other  topics  relevant  to  this 
rulemaking  proceeding. 

Agency  Contact  Elaine  A.  Tyrrell 

Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget  Washington, 
D.C.  20207.  301  492-6554 

RIN:  3041-/VA76 

3775.  PETITION  CP  89-2  REQUESTING 
DEVELOPMENT  OF  A  STANDARD  FOR 
ELECTRIC  HEAT  TAPE 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2056  Consumer  Product  Safety  Act;  15 
USC  2058  Consumer  Product  Safety 
Act  15  USC  2076(e)  Consumer  Product 
Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  On  December  22, 1988 
Christian  B.  Stegeman,  III  and  others 
petitioned  the  Commission  to  begin  a 
proceeding  under  provisions  of  the 
Consumer  Product  Safety  Act  for 
development  of  a  safety  standard  for 
electric  heat  tape.  The  petition  requests 
the  Commission  to  develop  a  standard 
with  requirements  for  the  design  and 
performance  of  electric  heat  tape  and 
for  instructions  and  warnings  to 
accompany  the  product.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  under 
the  Consumer  Product  Safety  Act. 

Timetable: 


Action 


Date  FR  Cits 


Staff  sends  00/00/00 

briefing 
package  to 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carl  Blechschmidt 

Program  Manager,  Consumer  Product 


Safety  Commission.  Office  of  Program 
Management  and  Budget  Washington. 
DC  20207,  301  492-6554 

RIN:  3041-AA78 


3776.  PETITION  CP  89-3  FOR  SAFETY 
STANDARD  FOR  HAND-HELD 
ELECTRIC  HAIR  DRYERS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  On  September  5, 1988,  David 
A.  Snow,  President  of  the  Michele 
Snow  Foundation,  petitioned  the 
Commission  to  issue  a  consumer 
product  safety  standard  for  hand-held 
electric  hair  dryers.  The  petition  alleges 
that  hand-held  electric  hair  dryers  are 
associated  with  five  to  ten  fatal 
electrocutions  of  children  each  year. 
The  petition  requests  the  Commission 
to  issue  a  safety  standard  for  hand-held 
electric  hair  dryers  to  require 
immersion  detection  circuit  interrupters 
to  protect  against  electric  shock  injuries 
if  the  hair  dbryer  accidentally  falls  into 
water.  The  Commission  staff  is 
preparing  a  briefing  package  for 
consideration  by  the  Commission  when 
deciding  whether  to  grant  or  deny  the 
petition.  If  the  Conunission  grants  the 
petition,  it  will  begin  a  proceeding 
under  the  Consumer  Product  Safety  Act 
for  development  of  a  consumer  product 
safety  standard. 

Timetable: 


Action 


Date  FR  Cits 


Staff  sends  00/00/00 

t>riefing 
package  to 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Glatz.  Project 
Manager,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management  and  Budget,  Washington, 
D.C.  20207.  301  492-6554 

RIN:  3041-AA79 

3777.  PETITION  HP  89-1  FOR  RULE 
TO  BAN  CERTAIN  CRIB  TOYS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act  IS  USC 
1261  Federal  Hazardous  Substances 
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Prerule  Stage 


Act;  15  use  1282  Federal  Hazardous 
Substances  Act;  15  USC  2079(d) 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  150ai8 

Legal  Deadline:  None 

Abetrect  On  November  17, 1968. 
Consumer  Federation  of  America  and 
the  New  York  State  Attorney  General's 
Office  petitioned  the  Commission  to 
begin  a  proceeding  for  issuance  of  a 
rule  to  ban  certain  crib  toys  and 
mobiles  described  in  the  petition.  The 
petition  alleges  that  these  toys  present 
risks  of  strangulation  to  infants.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  proceeding  under  the  Federal 
Hazardous  Substances  Act  for  issuance 
of  the  requested  baxuiing  rule. 

TbnetaMe: 


Action 


Data  FR  Clta 


Staff  sends  00/00/00 

briefing 
package  on 
petitkm  to 

Commisswn  c 

SmaH  Entities  Affected:  Undetermined 

Govcnunent  Levels  Affected: 

Undetermined 

Agency  Contact  Elaine  A.  Tynell. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Washington,  D.C 
20207,  301  492-C554 

RIN:  304t-AA63 


3778.  PETITION  CP  89-1  FOR  SAFETY 
STANDARD  FOR  SAUNAS 

Legal  Authority:  5  USC  559(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  On  October  4. 1988.  Edwaid 
Press,  M.D.  petitioned  the  Commission 
to  issue  a  safety  standard  for  saunas.  A 
sauna  is  a  wood-walled  enclosure 
equipped  with  benches  and  a  heater. 
The  petition  alleges  that  saunas  are 
associated  with  risks  of  death  and 
injury  from  heat  stroke  or  hypothermia, 
cardiac  arrhythmia  and  cardiac  arrest, 
myocardial  infarction,  and  syncope  or 
fainting.  The  petition  requests  the 
Commission  to  issue  a  safety  standard 
for  saunas  with  requirements  for  signs 
to  warn  about  hazards  associated  with 
use  of  saunas;  a  switch  outside  the 
sauna  enclosure  to  limit  operating  time 
of  the  sauna  to  a  maximum  of  ten 


minutes  per  setting:  a  twitdi  inside  the 
sauna  enclosure  to  shut  off  the  sauna 
when  the  dry-bulb  temperature  exceeds 
195  degrees  F.;  adequate  ventilation  of 
the  sauna  enclosure;  and  an  alarm 
signal  which  can  be  activated  inside 
the  sauna  enclosure  to  summon  aid. 
The  staff  is  preparing  a  briefing 
package  for  consideration  by  the 
Commission  when  deciding  whether  to 
grant  or  deny  the  petition,  tf  the 
Commission  grants  the  petition,  it  will 
begin  a  proceeding  for  development  of 
a  consumer  product  safety  standard 
under  provisions  of  the  Consumer 
Product  Safety  Act. 

TinfietM>te: 


Action 


Date  FR  Cite 


Staff  sends  00/00/00 

t>riefing 

package  to  ttie 
Commtesion 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jacqueline  Elder, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington, 
D.C.  20207,  301  492-6554 

RIN:  3041-AA85 

3779.  PETITION  PP  88-2  FOR  RULES 
TO  REQUIRE  CHILI>4)ESISTANT 
PACKAGING  FOR  PRODUCTS 
CONTAINING  ACETOMTRILE  OR 
SODIUM  BflOMATE  OR  POTASSIUM 
BROMATE 

Legal  Authority:  5  USC  553(e)  . 
Administrative  Procedure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act; 
15  USC  2051  Consumer  Product  Safety 
Act 

CFR  Citation:  l6CFRl7aai4 

Legal  Deadline:  None 

Abstract  On  June  27, 1988,  the 
American  Association  of  Poison  Control 
Centers.  Inc.  petitioned  the  Commission 
to  issue  rules  under  provisions  of  the 
Poison  Prevention  Packaging  Act  to 
require  child-resistant  packaging  for 
two  types  of  cosmetics:  products 
containing  acetonitrile  used  to  remove 
sculp tiu-ed  nails;  and  home  cold-wave 
permanent  kits  containing  sodium 
bromate.  The  petitian  alleges  that 
children  have  suffered  serious  injuries 
after  accidentally  ingesting  the  products 
which  are  the  subject  of  the  petition. 


The  staff  is  preparing  a  briefing 
package  for  consideration  by  the 
Commission  when  deciding  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition  it  will 
begin  a  proceeding  under  the  Poison 
Prevention  Packaging  Act  to  issue  rules 
requiring  child-resistant  packaging  of 
household  glue  removers  containing 
acetonitrile  and  home  permanent  wave 
neutralizers  containing  sodium  or 
potassium  bromate. 

Timetable: 


Action 


Date  FR  Cite 


Staff  sends  00/00/00 

t)riefing 
package  to 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Virginia  White, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington, 
D.C.  20207,  301  492-6554 

RM:  3041-AA88 

3780.  •  PETmON  CP  89-4  FOR 
LABELING  RULE  APPUCABLE  TO 
WATER  BEDS 

Legal  Authority:  5  USC  553(e] 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  On  July  la  1989,  the 
Commission  received  a  petition  bom 
the  New  York  State  Attorney  General 
and  others  requesting  initiation  of  a 
proceeding  for  issuance  of  a  labeling 
nile  applicable  to  adult-  sized  water 
beds,  llie  petition  asserts  that  adult- 
sized  water  beds  are  associated  with 
risks  of  death  and  injury  by  suffocation 
to  infants  and  physically  handicapped 
children,  and  requests  issuance  of  a 
rule  to  require  labeling  of  adult-sized 
water  beds  and  point-of-sale 
information  to  warn  of  these  risks.  The 
Commission  staff  is  preparing  a  briefing 
package  for  consideration  by  the 
Commission  when  deciding  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  proceeding  under  the  Consumer 
Product  Safety  Act  to  issue  die 
requested  labeling  rule. 


CPSC 


Prerule  Stage 


Tlmetal}le: 


Action 


Date 


FR  Cite 


Staff  sends 
tiriefing 
package  to 
Commisston 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stan  Morrow,  Project 
Manager,  Consumer  Product  Safety 


Commission,  Office  of  Program 
Management  and  Budget,  Washington. 
D.C.  20207.  SOI  492-6554 

RIN:  3041-AA89 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


3781.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES;       ' 
REVISION  Oft  TEST  PROTOCOL  FOR 
CHILD  RESISTANT  PACKAGING 

Legal  Authority:  is  USC  1472  Poison 
Prevention  Packaging  Act;  15  USC  1473 
Poison  Prevention  Packaging  Act 

CFR  Citation:  le  CFR  1700.20 

Legal  Deadline:  None 

Abstract  On  January  19, 1983,  the 
Conunission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
soliciting  comments  on  ways  to  amend 
the  existing  requirements  for  child- 
resistant  packaging  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements.  In  June  1985,  the 
Commission  staff  completed  testing  to 
determine  the  feasibility  of  using  some 
of  the  alternate  procedures  for 
evaluation  of  child-resistant  packaging 
described  in  the  ANPR.  In  August  1987. 
the  Commission  considered  the 
comments  received  in  response  to  the 
ANPR  and  the  stafTs  recommendations 
regarding  revision  of  existing 
requirements  for  child-resistant 
packaging.  The  Commission  directed 
the  staff  to  prepare  draft  proposals  to 
amend  the  test  protocols  used  to 
evaluate  the  effectiveness  of  child- 
resistant  packaging.  The  staff  is 
preparing  a  briefing  package  condeming 
specific  reviMons  to  the  child  test 
protocol  and  the  adult  test  protocol. 
The  staff  anticipates  that  it  will 
transmit  the  briefing  package  to  the 
Commission  in  September  1989. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

01/19/83 

48  FR  2389 

ANPRM 

03/21/83 

48  FR  2389 

Comment 

Period  End 

NPRIM 

00/00/00 

Action 


Date  FR  Ctte 


Staff  sends  00/00/00 

t>riefing 
package 
toCommission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  A.  White, 

Project  Manager,  Consumer  Product 
Safety  Conimission,  Office  of  Program 
Management  and  Budget,  Washington, 
DC  20207,  301  492-6554 

RIN:  3041-AA22 

3782.  PROPOSED  RULE  TO  EXEMPT 
ELECTRONIC  VIDEO  GAMES  FROM 
ELECTRICAL  TOY  REGULATIONS 

L^gal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1505 

Legal  Deadline:  None 

Abstract  In  correspondence  dated 
December  21. 1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  amend  the  regulation  oi| 
electrical  toys  to  exempt  electronic 
video  games  from  coverage.  The 
Commission  granted  the  petition  on 
September  27, 1988,  and  expects  to 
publish  a  proposed  exemption  later  in 
1989. 

Timetable: 


Action 


Date 


FR  ate 


Commission  09/27/88 

decision 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Thome, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 


Management  and  Budget,  Washington, 
DC  20207.  301  492-6554 

RIN:  3041-AA41 


3783.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

■.egai  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500.12(a)(2) 

Legal  Deadline:  None 

Abstract  On  August  20. 1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act.  These  • 
products  include  some  paint  strippers 
and  spray  paints.  The  Commission's 
concern  arises  from  animal  tests 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation  and  studies 
indicating  a  significant  human  exposure 
as  a  result  of  reasonably  foreseeable 
use  of  products  containing  methylene 
chloride.  The  initiation  of  this 
rulemaking  proceeding  granted  one  part 
of  a  petition  (HP  85-1)  from  the 
Consumer  Federation  of  America.  The 
staff  provided  an  analysis  of  the 
conunents  on  the  proposed  rule  to  the 
Commission  in  June  1987.  In  August 
1987,  the  Commission  determined  that 
there  was  insufficient  controversy  over 
the  status  of  methylene  chloride  as  a 
hazardous  substance;  therefore,  the 
Commission  suspended  the  rulemaking 
and  issued  a  statement  of  enforcement 
policy  stating  the  Commission's  view 
that  household  products  that  contain 
methylene  chloride  and  that  expose 
consumers  to  significant  levels  of 
methylene  chloride  are  (cont.) 


UMI 
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Timetable: 


Action 


Date 


FRCite 


NPRM  08/20/86  51  FR  29778 

NPRM  Comment  10/20/86  51  FR  29778 

Period  End 

Policy  published  09/14/87  52  FR  34698 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  ABSTRACT 
CONT:  subject  to  the  FHSA's  labeling 
requirements.The  rulemaking 
proceeding  is  suspended  pending  a 
determination  of  the  extent  of 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


3784.  POISON  PREVENTION 
PACKAGING  ACT  REQUIREIMENTS 
FOR  CERTAIN  EFFERVESCENT 
ACETAMINOPHEN  TABLETS, 
PROPOSED  AMENDMENT  OF 
EXEMPTION 

Legal  Auttiority:  15  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  Regulations  implementing  the 
Poison  Prevention  Packaging  Act 
exempt  effervescent  acetaminophen 
tablets  containing  less  than  10  per  cent 
acetaminophen  from  requirements  for 
child-resistant  packaging.  In  the  Federal 
Register  of  October  20, 1988,  the 
Commission  published  a  proposed 
amendment  of  those  regulations  to 
increase  the  acetaminophen  content  of 
tablets  exempted  from  requirements  for 
child-resistant  packaging  from  less  than 
ten  per  cent  to  not  more  than  15  per 
cent.  In  September  1989,  the  staff 
expects  to  transmit  a  briefing  package 
to  the  Commission  which  analyzes 
conunents  received  in  response  to  the 
proposed  amendment  and  contains  a 
draft  notice  to  issue  the  proposed 
amendment  on  final  basis. 

Timetable: 


ActkNi 


Date  FRCite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/20/88    53  FR  41200 
12/19/88    53  FR  41200 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Virgima  White, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington, 
DC  20207,  301  492-6554 

RIN:  3041-AA69 


3785.  POISON  PREVENTION 
PACKAGING  ACT  REQUIREMENTS 
FOR  CERTAIN  UNFLAVORED  ASPIRIN 
IN  POWDER  FORM,  PROPOSED 
AMENDMENT  OF  EXEMPTION 

Legal  Auttiority:  15  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  Regulations  issued  imder 
provisions  of  the  Poison  Prevention 
Packaging  Act  exempt  certain 
unflavored  aspirin  in  powder  form 
which  is  packaged  in  unit  doses 
providing  not  more  than  13  grains  of 
aspirin  per  unit  dose  from  requirements 
for  child-resistant  packaging.  In  the 
Federal  Register  of  October  20, 1988, 
the  Commission  proposed  an 
amendment  of  those  regulations  to 
exempt  unflavored  aspirin  in  powder 
form  which  is  packaged  in  unit  doses 
providing  not  more  than  15.4  grains  of 
aspirin  per  dose  from  requirements  for 
child-resistant  packaging.  In  September 
1989,  the  staff  expects  to  transmit  a 
briefing  package  to  the  Commission 
which  analyzes  comments  received  in 
response  to  the  proposed  amendment 
and  contains  a  draft  notice  to  issue  the 
proposed  amendment  on  a  final  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/20/88    53  FR  4199 

NPRM  Comment  12/19/88    53  FR  4199 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Virginia  White, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 


Proposed  Rule  Stage 


compliance  with  the  enforcement 
policy. 

Agency  Contact  Sandra  Eberle, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington, 
D.C.  20207,  301  492-«554 

RIN:  3041-AA59 


Final  Rule  Stage 


Management  and  Budget,  Washington, 
DC  20207,  301  492-6554 

RIN:  3041-AA70 


3786.  POISON  PREVENTION 
PACKAGING  ACT  REQUIREMENTS 
FOR  CERTAIN 

MEDROXYPROGESTERONE  ACETATE 
TABLETS,  PROPOSED  AMENDMENT 
OF  EXEMPTION 

Legal  Authority:  15  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
October  20, 1988,  the  Commission 
proposed  a  rule  under  provisions  of  the 
Poison  Prevention  Packaging  Act  to 
exempt  medroxyprogesterone  acetate 
tablets  dispensed  in  mnemonic 
packages  containing  not  more  than  100 
milligrams  of  the  drug  from 
requirements  for  child-resistant 
packaging.  The  Commission  published 
this  proposal  after  granting  a  petition 
from  Ayerst  Laboratories.  In  September 
1989,  the  staff  expects  to  transmit  a 
briefing  package  to  the  Commission 
which  analyzes  comments  received  in 
response  to  the  proposal  and  contains  a 
draft  notice  to  issue  the  proposed  rule 
on  a  final  basis. 

Timetable: 


Action 


Date 


FRCite 


NPRM  10/30/88    53  FR  41202 

NPRM  Comment  12/19/88    53  FR  41202 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affecte±  None 

Government  Levels  Affected:  None 

Agency  Contact  Virginia  White, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
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CPSC 
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Management  and  Budget.  Washington. 
DC  20207,  301  492-6554 

RIN:  3041-AA71 


3787.  PROPOSED  RULE  TO  EXEMPT 
MEDROXYPROGESTERONE  ACETATE 
TABLETS  FROM  POISON 
PREVENTION  PACKAGING  ACT 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

Legal  Autliorily:  15  USC  et  seq  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

At>stract  In  the  Federal  Register  of 
January  12, 1989,  the  Commission 
published  a  proposed  rule  under 
provisions  of  the  Poison  Prevention  Act 
to  exempt  medroxyprogesterone  acetate 
tablets  from  requirements  for  child- 
resistant  packaging.  The  Commission 
published  this  proposal  after  granting  a 
petition  from  Upjohn  Company.  In 
September  1989.  the  staff  expects  to 
transmit  a  briefing  package  to  the 
Commission  which  analyzes  comments 
received  in  response  to  the  proposed 
rule  and  contains  a  draft  notice  to  issue 
the  proposed  rule  on  a  final  basis. 


Timetable: 


Action 


FR  Cite 


NPRM  01/12/69    54  FR  1187 

NPRM  Comment  03/13/89    54  FR  1187 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  White, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington, 
DC  20207,  301  492-6554 

RIN:  3041-/VA77 

3788.  APPLICATION  FOR  EXEMPTION 
FROM  PREEMPTION;  PROPOSED 
RULE 

Legal  Authority:  15  USC  2075 
Consumer  Product  Safety  Act;  15  USC 
1261n  Federal  Hazardous  Substances 
Act;  15  USC  1203  Flammable  Fabrics 
Act;  15  USC  1476  Poison  Prevention 
Packaging  Act 

CFR  Citation:  16  CFR  1061;  16  CFR 
1604;  16  CFR  1704 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
December  26, 1988,  the  Commission 
published  a  proposed  regulation  to 
establish  procedures  for  submission  and 


consideration  of  applications  by  state 
and  local  governments  for  exemption 
from  preemption  by  statutes,  standards, 
and  regulations  of  the  Consumer 
Product  Safety  Commission.  The 
proposed  regulation  would  implement 
provisions  of  the  Consumer  Product 
Safety  Act  the  Federal  Hazardous 
Substances  Act.  the  Flammable  Fabrics 
Act,  and  the  Poison  Prevention 
Packaging  Act  which  authorize  state 
and  local  governments  to  petition  the 
Commission  for  exemption  from 
preemption  of  state  and  local  laws  by 
requirements  enforced  by  the  Consumer 
Product  Safety  Commission,  and  specify 
the  conditions  under  which  the 
Commission  may  grant  such  petitions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/28/88    53  FR  52432 

NPRM  Comment  01/27/89    53  FR  52432 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Stephen  Lemlwrg, 

Assistant  General  Counsel.  Consumer 
Product  Safety  Commission,  Office  of 
the  General  Counsel.  Washington,  D.C. 
20207,  301  492-6980 

RIN:  3041-AA82 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


3789.  PROPOSED  RULE  TO  EXEMPT 
MEDROXYPROGESTERONE  ACETATE 
TABLETS  FROM  POISON 
PREVENTION  PACKAGING  ACT 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

'*=R  Citation:  16  CFR  1700.14 


Completed: 


Reason 


Date 


FRCne 


Duplicate  of  RIN    08/25/89 
3041-/^77 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Virginia  White  301 
492-6554 

RIN:  3041-AA84 

(FR  Doc.  89  22834  Filed  10-27-89;  8:45  i..n| 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Unifled  Agenda  of  Federal  Regulations 

agency:  Farm  Credit  Administration. 

action:  Department  unified  agenda  of 
regulations  and  review  list. 


summary:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
voluntary  compliance  with  Executive 
Order  12291.  sets  forth  the  following 
agenda  of  regulations,  which  it  will  have 
under  development  and  review  during 


the  period  of  October  1989  throu^  April 
1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Cindy  R.  Nicholson,  Office  of  General 
Counsel,  Farm  Credit  Administration. 
McLean,  Virginia  22102-5090,  (703)  883- 
4020,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  US.C.  601, 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  The  FCA 
is  an  independent  regulatory  agency 
that  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Additionally, 
FCA  regulations,  which  apply  to  Form 

Proposed  Rule  Stage 


Credit  banlcs  and  associations  and 
certain  other  federally  chartered 
entities,  generally  do  not  and  will  not 
have  a  substantial  impact  on  "small 
entities"  as  that  term  is  defmed  in  the 
RegaUtory  Flexibility  Act. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12291,  we 
lielieve  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews— ^ 
of  existing  regulations.  / 

Dated:  August  25. 1989. 
David  A.  Hill, 

Secretary,  Farm  Credit  Administration  Board. 


Se- 
quence 
Numt>er 


3790 
3791 
3792 
3793 

3794 
3795 
3796 
3797 
3798 
3799 
3800 
3801 


Title 


Releasing  Information;  Investigations;  General  Provisions;  Releasing  Information _.„ 

Organization:  Director  Compensation _. „ 

Organization:  Receiver 

EligltNlity  and  Scope  of  Financing;  Loan  Policias  and  Operations;  Fundmg  and  Fiscal  Affairs,  Loan  Policies  and 

Operations,  and  Furtding  Operations;  Coordination;  General  Provisions:  Definitions _ 

Debt  Collection  Act 

Organization  and  Functions:  Service  of  Process 

Personnel  Adminirtration:  Human  Resources  ManageoMnt 

Loan  Policies  and  Operationt 

Eligitiility  and  Scope  of  Financing _ 

Rules  for  the  linplamentalion  of  the  Equal  Access  to  Justice  Aci  ^'^  V)  in  Farm  Cfadit  Administration  Proceedings... 

Loan  Policies  and  Operations 


Regulation 
Identifier 
Uwvlber 


3052-AA05 
3052-AA09 
3052-AA92 

3052-AA94 
3052-AB02 
3052-AB07 
3052-AB08 
3052-AB09 
3052-AB10 
3052-AB11 
3052-AB12 
3052-AB13 


Final  Rule  Stage 


Se- 
quence 
Numt>er 

Title                                       . 

Regulation 
Identifier 
Number 

3802 

Personnel  Administration;  Loan  Policies  and  Operations;  Funding  and  Fiscal  Atlairs,  Loan  Policies  and  Operations, 
and  Funding  Operations;  General  Provisions:  Prior  Approvals _ 

3052-AB06 

FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


3790.  RELEASING  INFORMATION; 
INVESTIGATIONS;  GENERAL 
PROVISIONS:  RELEASING 
INFORMATION 

Legal  Authority:  PL  92-181:  PL  99-205; 
12  use  2252(a)(10) 

CFR  Citation:  12  CFR  602;  12  CFR  617; 
12  CFR  618 


Legal  Deadline:  None 

Abstract  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 
of  information  and/or  documents 
obtained  in  or  resulting  from  the 
conduct  of  official  business  by 
employees  of  the  Farm  Credit 
Administration  and  the  Farm  Credit 
System. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformaUon:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
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Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contict  James  Morris, 

Attorney,  Office  of  General  Counsel, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4020 

RIN:  3052-AAD5 

3791.  ORGANIZATION:  DIRECTOR 
COMPENSATION 

Legal  Authority:  PL  92-181;  PL  96-592; 
12  use  2211;  12  USC  2252(a)(10);  PL  99- 
205 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Agricultural  Credit  Act  of 
1987  requires  revision  to  FCA 
regulations  to  ensure  the  rights  of 
shareholders  to  obtain  a  copy  of  the  , 
district  board  policy  regarding 
compensation  of  district  directors  and 
also  to  inspect  and  copy  the  supporting 
records. 

Timetable: 


Action 


Date 


FR  CHe 


CFR  Citation:  12CFR611 

Legal  Deadline:  None 

Abstract  Revise  due  to  Agricultural 
Credit  Act  of  1987. 

Timetable: 


NPRM  11/09/87    52  FR  43081 

NPRM  Comment    01/08/88    52  FR  43081 
Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITION/U. 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020  ij 

Agency  Contact  Greg  YoweU,  Senior 
Financial  Specialist,  Financial  Analysis 
&  Standards  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883^71 

RIN:  3052-AAog 


3792.  •  ORGANIZATION:  RECEIVER 

Legal  Authority:  12  USC  2011: 12  USC 
2021: 12  USC  2071: 12  USC  2091;  12  USC 
2121: 12  use  2142: 12  USC  2183;  12  USC 
2203: 12  USC  2221: 12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  PL  100-233,  Sec  411:  PL  100-233, 
Sec  412 


Action 


Date  FR  Cite 


NPRM  10/31/88    53  FR  43897 

NPRM  Comment    11/21/88    53  FR  43897 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  G.  Michael  Dew, 

Chief,  Special  Projects  Division,  Office 
of  Regulatory  Enforcement,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090.  703  883- 
4447 

RIN:  3052-AA92 

3793.  ELIGIBILITY  AND  SCOPE  OF 
FINANCING;  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  COORDINATION; 
GENERAL  PROVISIONS;  DEFINITIONS 

Legal  Authority:  12  USC  2013;  12  USC 
2015: 12  USC  2017: 12  USC  2018: 12  USC 
2019;  12  USC  2073: 12  USC  2075;  12  USC 
2093: 12  USC  2122: 12  USC  2128: 12  USC 
2129: 12  USC  2143;  12  USC  2243;  12  USC 
2252;  12  USC  2279a; ... 

CFR  Citation:  12  CFR  613: 12  CFR  614: 
12  CFR  615: 12  CFR  616;  12  CFR  618: 12 
CFR  619 

Legal  Deadline:  None 

Abstract  Revise  due  to  Agricultural 
Credit  Act  of  1987 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/03/88    53  FR  44438 

NPRM  Comment    12/05/88    53  FR  44438 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R.  ' 

Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter, 

Senior  Credit  Specialist,  Financial 
Analysis  &  Standards  Division,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090,  703 
883-4498 

RIN:  3052-AA94 

3794.  DEBT  COLLECTION  ACT 
Legal  Authority:  12  USC  2252(a)(l0) 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadline:  None 

At>stract  GAO  and  lustice  have  issued 
standards  for  issuance  of  regulations 

Timetable: 


Action 


Date  FRCIte 


NPRM 


06/30/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Rob  Branuner,  Chief, 
Budget  &  Accounting  Division,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090,  703 
883-4122 

RIN:  3052-AB02 


3795.  ORGANIZATION  AND 
FUNCTIONS:  SERVICE  OF  PROCESS 

Legal  Authority:  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  600 

Legal  Deadline:  None 

Abstract  Establishes  the  method  to  be 
used  in  order  to  serve  legal  process 
upon  the  agency,  including 
identification  of  the  agency  official 
designated  to  receive  such  process. 
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Action 


Oat*  FR  CN* 


NPRM 


00/00/00 


Small  Entttiec  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  OfHce 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Gary  L  Bohike, 

Associate  General  Counsel,  Litigation 
and  Enforcement,  Farm  Credit 
Administration.  ISOl  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4020 

RIN:  3052-/VB07 

S796.  PERSONflEL  ADNHtllS'mATION: 
HUMAN  RESOURCES  MANAGEMENT 

Legal  Authority:  12  USC  2243: 12  USC 
2252 

CFR  Citation:  12  CFR  612 

Legal  Deadline:  None 

Abstract  Establishes  a  broader 
description  of  the  responsibiUties  and 
requirements  for  human  resources 
management  in  the  Farm  Credit  System. 

TlmetaMe: 


Date 


FflCne 


NPRM 


12/01/89 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  OfHce 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Charles  R.  Row, 

Chief,  Human  Resources  Division,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090,  703 
883-4135 

RIN:  3052-ABOe 


3797.  •  LOAN  POLICIES  AND 
OPERATIONS 

Legal  Authority:  12  USC  2011;  12  USC 
2013: 12  USC  2014;  12  USC  2015;  12  USC 
2017;  12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075;  12  USC 


2091;  12  USC  2093;  12  USC  2094: 12  USC 
2096;  12  USC  2121;  ... 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract  Clarify  existing  policies  and 
procedures  for  the  establishment  of  a 
funding  relationship  between  the  Farm 
Credit  banks  and  their  affiliated  direct 
tending  institutions.  Provide  uniform 
guidelines  upon  which  the  general 
financing  agreements,  associated  with 
such  lending  relationships,  shall  be 
developed  and  executed. 

Timetable: 


AcUon 


Date  FRCHe 


11/03/88    S3  FR  44438 
12/05/88    S3  FR  44438 

00/00/00 


MPRM 

NPRM  Comment 

Period  End 
NPRM 

Resoncitation 

of  Comments 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 

Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennts  Copenter, 

Senior  Credit  Specialist  Financial 
Analysis  and  Standards  Division.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean,  Vii^ginia  22102  SOOa  703 
883-4496 

RM:3052-AB09 


S798.  •  ELIGIBILITY  AND  SCOPE  OF 
HNANCING 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12  UM] 
2019;  12  USC  2073;  12  USC  2075;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12  USC 
2129;  12  USC  2143;  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  613 

Legal  Deadline:  None 

Abetract  Clarify  existing  policies  and 
procedures  with  respect  to  borrower 
eligibility  and  scope  of  Hnancing  as 
provided  for  in  the  Farm  Credit  Act  of 
1971,  as  amended. 


Timetablac 


Action 


Date 


FRCite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  OfTice 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter, 
Senior  Credit  Specialist,  Financial 
Analysis  and  Standards  Division,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  Vii;ginia  22102-5090.  703 
883-4498 

RIN:  3052-ABlO 


3799.  •  RULES  FOR  TtlE 
IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  (TTTLE  V) 
IN  FARM  CREDIT  ADMINISTRATION 
PROCEEDINGS 

Legal  Authority:  5USC504(cKi) 

CFR  Citation:  12  CFR  625 

Legal  Deadline:  None 

Abstract  Establish  procedures  for  the 
submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses  incurred  in  adversary 
adjudications  before  the  Farm  Credit 
Administration  pursuant  to  the  Equal 
Access  to  Justice  Act  of  1980,  as 
amended.  Would  be  based  on  the 
Model  Rules  issued  by  the 
Administrative  Conference  of  the 
United  States  at  1  CFR  Part  315  (1966). 

Timetable: 


Action 


Dale  FR  cue 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Anthony  N.  Torres, 
Attorney.  Office  of  General  Counsel. 
Farm  Credit  Administratioo,  1501  Farm 
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FCA 


Proposed  Rule  Stago 


Credit  Drive,  McLean,  Virginia  22102- 
5090,703  883-4020 

RIN:  3052-ABll 


3800.  •  ORGANIZATION 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2221;  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  PL  100-233,  Sec  411;  PL  100-233, 
Sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Establish  regulations  for  the 
Farm  Credit  Administration  to 
terminate  charters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM      I  I  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 


Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1.501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Robert  Child,  Credit 
Specialist,  Financial  Analysis  and 
Standards  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4498 

RIN:  3052-AB12 

3801.  a  LOAN  POUCIES  AND 
OPERATIONS 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12  USC 
2017;  12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075;  12  USC 
2091;  12  USC  2093;  12  USC  2094;  12  USC 
2096;  12  USC  2121; ... 

CFR  Citetion:  12  CFR  614 

Legal  Deadline:  None 

Abstract  Revisions  to  various 
regulations  relating  to  existing  Farm 
Credit  institutions  lending  limits  and 
the  establishment  of  lending  limits  for 


those  Farm  Credit  institutions  created 
pursuant  to  the  Agricultural  Credit  Act 
of  1987. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/03/88    53  FR  44438 

NPRM  Comment    12/05/88    53  FR  44438 

Period  End 
NPRMResoNdta-     00/00/00 

tion  of 

Comments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Lori  Markowitz. 

Financial  Analyst,  Office  of  Financial 
Analysis,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090,  703  883-4426 

RIN:  3052-AB13 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Final  Rule  Stage 


3802.  PERSONNEL  ADMINISTRATION; 
LOAN  POLICIES  AND  OPERATIONS; 
FUNDING  AND  FISCAL  AFFAIRS, 
LOAN  POUCIES  AND  OPERATIONS, 
AND  FUNDING  OPERATIONS; 
GENERAL  PROVISIONS:  PRIOR 
APPROVALS 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12  USC 
2017;  12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075;  12  USC 
2091;  12  USC  2093;  12  USC  2094;  12  USC 
2096;  12  USC  2121 

CFRCttatlon:  12  CFR  612;  12  CFR  614; 
12  CFR  615;  12  CFR  618 

Legal  Deadline:  None 


Abstract  Eliminates  prior  approval 
portions  of  certain  regulations  requiring 
institutions  to  submit  certain  proposed 
policies,  procedures,  programs  and 
activities  to  FCA  for  its  approval  prior 
to  the  institution  implementing  such 
policies,  procediu-es,  programs  and 
activities. 

TImetebie: 


Action 


Date 


FR  Cite 


Interim  Final  01/12/89    54  FR  1149 

Rule 

Next  Action  Undetenmined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


BEST  COPY  AVAILABLE 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  John  C  Moore, 
Deputy  Chief,  Financial  Analysis  and 
Standards  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090,  703  883- 
4402 

RIN:  3052-AB06 

[FR  Doc  89-21752  Filed  10-27-80;  8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

Unified  Agenda  of  Federal 
Regulations;  October  1989 

AOENCV:  Federal  ComiQunications 
Commission. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


summary:  Twice  a  year,  the 
Commission  publishes  a  list  in  the 
Unified  Agenda  of  those  major  items 
and  other  significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings,  llie  Regdatory  Flexibility 
Act  (94  Stat  1167:  5  U.S.C  605)  includes 
notations  on  the  applicability  of  the 
Regulatory  Flexibility  Act  to  each  item. 

The  Unified  Agenda  is  published  in 
the  Federal  Register  in  April  and 
October  of  each  year. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tenecia  Moncrief,  OfHce  of  Managing 
Director,  (202)  632-3906. 


SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  Iceep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Conmiission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB 
publishes  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report 

A  Docket  Number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978,  the  Commission  has 
used  docket  numbers  which  consist  Of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g.,  Docket  BO-1  or 
Docket  63-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "MM  Dodcet  79- 
164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  When  a  docket  number  consists 
of  only  five  digits  (e.g..  Docket  29622), 


this  indicates  that  the  docket  was 
established  before  January  1, 197& 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
^NPRM7  •  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regidations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition 

Report  &  Order  (R&O)  -  issued  by  the 
Commission  to  state  a  new  or  amended 
rule  or  state  that  the  FCC  Rules  will  not 
be  changed 
Donna  R.  S«aicy. 

Secretary,  Federal  Communications 
Coitimission, 


COMMON  CARRIER  BUREAU— Prerule  Stage 


Se- 
quence 
Number 


3803 


Title 


Jurisdictional  Separation  Procedures:  Central  Office  Equipment  (Circuit  Equipment)  and  Cable  and  Wire  Facilities. 


Regulation 
Identifier 
Numt>er 


3060-AE14 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 


3804 
3805 
3806 
3807 
3808 

3809 
3810 
3811 


Title 


Satellite  Comfnunications ~ — 

(Deregulation  of  Certain  Basic  Services — ~ 

Regulatory  Policies  and  International  Tetecommunications:  l^otice  of  Inquiry  and  Proposed  Rulemaking 

Jurisdictional  Separations  Procedures:  Central  Office  Equipment  Category  3,  Uxai  Switctiing  Equipment - 

Jurisdictional  separations  procedures:  Reconsideration  of  the  decision  to  exclude  access  revertues  from  the 

allocation  of  marlceting  expenses - 

Access  to  Telecommuntcations  Equipment  and  Sennces  by  the  Hearing  Impaired  and  Other  Disabled  Persons 

Telephone  Company  CaWe  Television  Cross-Ownership  Rules  Sections  63.54-63.56  — 

CeHular  Resale  PoTicies 


Regulation 
Identifier 
Number 


3060-AO70 
3060-AE02 
3060-AE03 
3060-AE06 

3060-AE07 
3060-AE39 
3060-AE40 
3060-AE57 
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FCC 


Se- 
quence 
Number 


3812 
3813 


Se- 
queiwe 
Number 


COMMON  CARRIER  BUREAU— Rnal  Rule  Stage 


TWe 


3814 
3815 
3816 
3817 
3818 
3819 
3820 
3821 
3822 
3823 
3824 
3825 
3826 


Jurisdictional  Separations:  Mixed  Use  Special  Access. 

Policy  and  Rules  Concerning  Rates  for  Dominant  Carriers,  CC  Docket  No.  87-313.. 


ReguMton 
Identifier 
Number 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Tide 


900  MHz  G/NG  Faed 

LTTS  Reallocation 

Part  15  Revision 

Cordless  Telephones „.. 

Alternative  Type  Acceptance  Procedure 

Verification  of  Parts  73, 74,  and  Devices...... 

Cellular  Flexibility. 


Proposal  to  Create  a  New  Air-to-Ground  Public  Switched  Telephone  Net¥vork  (PSTN)  Interconnected  Service.. 

Part  15  MeasuremefTt  Procedures , 

Part  15  Measurement  Procedures 

L-6and  Reconsideration 

Lo-Jack  Vehicle  Recovery  System 

Cordless  Phone  Channel  Split.. _.„ 


Se- 
quence 
Number 


3827 
3828 


OFRCE  OF  ENGINEERING  AND  TECHNOLOGY-Completed  Actions 


Tide 


Se- 
quence 
Number 


3829 


216  •  225  MHz  Altocations... 
Scarmirtg  Receiver  Labelling 


FIELD  OPERATIONS  BUREAU— Proposed  Rule  Stage 


TMe 


In  the  matter  of  an  Autontatic  Transmitter  Identification  System  (ATI^  for  Radio  Transmitting  Equipment  (Gen.  Doc. 
#86-337) 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


3830 
3831 
3832 

3839 
3834 
3835 
3836 
3837 
3838 
3839 


Broadcast  EEO:  Reconsideration „ 

Radio  Multiple  Ownership  A  Cross  Ownership  Rules.. 

Satellite  Television  Statkxis 

AM  Expanded  Bartd:  Domestic 

Wireless  Cameras 

FM  Translators:  iMloody  Bible 

FM/TV  Directmnal  Antenna 

Channels  14/69  Inteiterenoe:  NOI/NPRM.. 

FM  Translators:  NOI/NPRM 

Advanced  Television  Systems.-, 


3060-AD93 
3060-AE38 


Regulation 
Identifier 
Hurrtoet 


3060-AO55 
3060-AD67 
3060-A068 
3060-AD95 
3060-AD99 
3060-AEOO 
3060-AE15 
3060-AE36 
3060-AE37 
3060-AE54 
3060-AE55 
3060-AE56 
3060-AE61 


Regulation 
Identifier 
Number 


3060-AC91 
3060-AE18 


Regulation 
Identifier 
Number 


3060-AE25 


3060-AD73 
3060-AD78 
3060-AD79 
3060-AD92 
3060-AE10 
3060-AE11 
3060-AE12 
3060-AE13 
3060-AE23 
3060-AE24 


4553t 


FCC 


Se- 
quence 
Number 


3840 
3841 
3842 
3643 
3844 
3845 
3846 


Se- 
quence 
Number 


3847 
3848 
3849 


Se- 
quence 
Number 


38S0 

sest 


Se- 
quence 
Number 


3852 
3853 
3854 
3855 
3856 
3857 
3858 

3859 
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MASS  MEDIA  BUREAU— Proposed  Rule  Stage— Continued 


Title 


FM  Class  C3  and  Class  A  FM  Upgrade  Petitions 

Non-Stock  Entities 

Cable  System  Definition 

AM:  Enhanced  Nighttime  Operatioa 

Interference  Reductoo  Agreements :— 

Comparative  New  Criteria 

Syndex  for  TVROs 


Regulation 
Identifier 
Number 


3060-AE30 
3060-AE31 
3060-AE34 
3060- AE35 
3060-AE51 
3060-AE52 
3060-AE53 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


TMe 


Comparative  Renewal 

AM:  Skywave  Propagafioa 

AM:  Ground  Propagatton:  FNOI/FNPRM. 


Regulation 
Identifier 
Number 


3060-AE27 
3060-AE28 
3060-AE29 


MASS  MEDIA  BUREAU— Completed  Actions 


Title 


Sectton  73.37(e):  Petition  for  Reconskleratwn. 
TV  Networks  Rules:  Two-year  Rule - 


Regulation 
Identifier 
Number 


3060-AD63 
3060-AE32 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 


tob 


Subpart  M&S  Reconskleration 

Natkxiai  Public  Safety  Plans - — 

Wireline  Common  CarriersOperation  of  SMRS 

Tnjnking  of  conventkjnal  channels  (800  mhz  &  above) 

Special  Emergency  Radto  Private  Carriers 

Harris  f»eWion-2.5  ctiannelization  plan „ _ 

PR  Docket  89-45,  Private  Carrier  Eligibility-Expansion  of 
800MHz. 


eligibility  to  permit  licensing  of  private  earners  below 


Frequency  CoordinatkMvaltematives  and  options  to  the  present  frequency  coordbwtton  system . 


Regutatx>n 
Identifier 
Number 


3060-AE42 
3060-AE43 
3060-AE46 
3060-AE47 
3060-AE49 
3060-AE58 

3060-AE59 
3060-AE60 


PRIVATE  RADIO  BUREAU— Completed  Actioris 


3860 
3861 
3862 

3863 
3864 


Wireline  Common  Carriers  -  Operation  of  SMRS 

Multiple  Address  Systems "„'  ' ~ 

Amend  Part  80  to  preclude  accklental  or  intenttonal  off-  frequency  operatkxi  of  externally  oonteoiied  ayntnesoed 

radio  transmitters ~ 

Secondary  Rxed  Tone  Signalling....— .__ 

Conditional  Licensing — • — ' •■ 


3060-MD64 
3060-AE09 

3060-AE41 
3060-AE44 
306aAE45 
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FCC 


Se- 
quence 
Number 


3865 


PRIVATE  RADIO  BUREAU— Completed  Actions— Continued 


Title 


Amend  Part  60  to  preclude  accklental  or  intentkMial  off-  frequency  operatk>n  of  externally  controlled  synthesized 
I  radk)  transmitters 


Regulatnn 
klentifier 
Number 


3060-AE48 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Prerule  Stage 


3803.  JURISDICTIONAL  SEPARATION 
PROCEDURES:  CENTRAL  OFFICE 
EQUIPMENT  (CIRCUIT  EQUIPMENT) 
AND  CABLE  AND  WIRE  FACIUTIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  221  (c);  47 
use  403;  47  USC  410 

CFR  Citation:  47  CFR  36;  47  GFR  69 

Legal  Deadline:  None 

Abstract:  With  the  issuance  of  this 
Order  inviting  comments  and  requests 
for  data,  we  are  seeking  informalion 
concerning  the  jurisdictional 
separations  separations  treatment  of 


investment  in  Cable  and  Wire  Facilities 
and  in  Circuit  Equipment 

Timetable: 


Action 


Date 


FR  Cite 


Order  Inviting         05/07/86    51  FR  21000 

Comments 
R&O  05/01/87    52  FR  17228 

Order  inviting  10/15/87    52  FR  43206 

comments 
Request  for  06/00/90 

Comments 

(Joint  Board) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Additional  Infomfiation:  CC  Docket  No. 
78-72  CC  Docket  No.  80-286  CC  Docket 
No.  86-297 

Agency  Contact  Nfichael  Wilson, 

Chief,  Cost  /Vnalysis  Branch,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Washington,  D.C.  20554. 
202  632-7500 

RIN:  306a-AEl4 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Proposed  Rule  Stage 


3804.  SATELLITE  COMMUNICATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303;  47  USC 
553 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract  Tlie  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  rules.  These 
proposed  rules  are  designed  to 
implement  recommendations  made  by 
the  joint  industry /govenunent  Advisory 
Committee  on  2  degree  satellite 
spacing;  and  they  will  codify  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  operate  Fixed-Satellite 
commimications  facilities.  The  proposed 
rules  would  establish  operational  and 
technical  procedures  designed  to 
alleviate  adjacent  satellite  interference 
and  may  increase  the  reporting  and 


cost  burdens  on  all  satellite  licensees. 
The  rules  codifying  basic  applications 
requirements  are  codifications  of 
existing  policies.  Will  impose  no 
additional  burdens,  and  may,  in  fact, 
reduce  the  burden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  apply 
to  all  licensees  and  thus  there  is  no 
significant  alternative. 

Timetable: 


Action 

DM* 

FRCite 

ANPRM 

09/01/87 

52  FR  6175 

ANPRM 

11/01/87 

Comment 

Period  End 

Final  App.  Proc. 

12/00/89 

Rules 

Final  Technical 

12/00/90 

Rules 

Final  Action 

12/00/90 

Final  Action 

02/00/91 

EHective 

SmaH  Entities  Affected:  Businesses 


Government  Levels  Affected:  Local 

State,  Federal 

Agency  Contact  Rosalee  Gorman  or 
Fern  Jarmuinek,  Staff  Attorneys. 
Federal  Communications  Commission, 
2025  M  Street,  N.W.,  Room  6324, 
Washington,  D.C.  20554,  202  634-1824 

RIN:  3060-AD70 

3805.  DEREGULATION  OF  CERTMN 
BASIC  SERVICES 

Significance:  /^ency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j):  47  USC  201;  47 
USC  202;  47  USC  203;  47  USC  204;  17 
USC  205;  47  USC  218;  47  USC  220;  47 
USC  303(g);  47  USC  303(r);  47  USC  403; 
47  USC  404;  5  USC  553 

CFR  Citation:  47  CFR  1.48:  47  CFR  1 49; 
47  CFR  1.419 

Legal  Deadline:  None 

Abstract  Proposed  reduction  of 
regulation  for  certain  basic  services 
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offered  by  dominant  carriers  based  on 
a  service-by-service  analysis  of 
competition.  Contract  services  and 
packet  switched  services  are  targeted 
for  such  potential  deregulation. 

Timetable: 


Action 


D«t* 


FRCnt 


Action 


Data 


FR  Cita 


NPRM  01/09/87 

NPRM  Comment    04/10/87 

Period  End 
Supptemental         12/00/89 

NPRM/Order 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Infonnation:  CC  Docket  86- 
421 

Agency  Contact  Cynthia  Werkr. 

Deputy  Chief,  Policy  and  Program 
Planning  Division,  Federal 
Communications  Commission,  1919  M 
Street.  N.W..  Washington.  D.C.  20554, 
202  632-4047 

RIN:  306(>-AE02 

3806.  REGULATORY  POLICIES  AND 
INTERNATIONAL 

TELECOMMUNICATIONS:  NOTICE  OF 
INQUIRY  AND  PROPOSED 
RULEMAKING 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  151:  47  USC 
154;  47  USC  201  to  205;  47  USC  214;  47 
USC  218  to  222;  47  USC  301;  47  USC  302 

CFR  Citation:  47  CFR  63.01;  47  CFR 

63.701;  47  CFR  68.226;  47  CFR  63.703:  47 
CFR  63.10;  47  CFR  63.702;  47  CFR  66.01; 
47  CFR  69.01 

Legal  Deadline:  None 

Abstract  The  Report  and  Order 
adopted  certain  information  gathering 
measures  designed  to  increase  the 
Commission's  knowledge  of  the  extent 
of  participation  in  the  U.S  market  by 
foreign  companies  and  service 
providers.  Four  petitions  for 
reconsideration  were  filed  in  response 
to  the  Report  and  Order.  Reporting 
requirement  were  modified  to  address 
concerns  raised  by  the  petitioners. 

Timetable: 


Action 


Date  FRCMa 


NPRM 

NPRM  Comment 
Period  End 


01/30/87 
05/22/87 

03/25/88 


Order  on  12/00/89 

Reconsider- 
ation 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  J.  Kirsch, 

Deputy  Asst.  Bureau 
Chief/International,  Federal 
Communications  Commission.  1919  M 
Street.  N.W.  Room  544,  Washington. 
D.C.  20554.  202  632-4047 

RIN:  3060-AE03 

3807.  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
CENTRAL  OFFICE  EQUIPMENT 
CATEGORY  3,  LOCAL  SWITCHING 
EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  221(c);  47 
USC  403;  47  USC  410 

CFR  Citation:  47  CFR  36 

Legal  Deadline:  None 

Abstract  We  are  seeking  comments  on 
the  development  of  other  relative  use 
allocators,  including  Switched  Minutes 
of  Use  (SMOU)  to  allocate  Centi-al 
Office  Equipment  investment  included 
in  the  Local  Switching  Equipment 
Category  in  the  Part  36  Separations 
Manual 

• 

Timetable: 


Action 


Dele  FRCite 


Order  Inviting         05/07/86    51  FR  21000 

Comments 
Recom.  Decision    04/08/87    52  FR  15354 

and  Order(Jotnt 

Board) 
Report  aid  Order  05/01/87    52  FR  17228 
Recom.  Decision    12/00/89 

and  Order 
Report  and  Order  03/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  CC  Docket  80- 
286 

Agency  Contact  Michael  Wilson. 

Chief.  Cost  Analysis  Branch.  Federal 
Communications  Commission.  1919  M 
Sbreet,  N.W..  Washington.  D.C.  206S4. 
202  632-7500 

RIN:  3060-AE06 


3808.  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
RECONSIDERATION  OF  THE 
DECISION  TO  EXCLUDE  ACCESS 
REVENUES  FROM  THE  ALLOCATION 
OF  MARKETING  EXPENSES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  221(c):  47 
USC  403;  47  USC  410 

CFR  Citation:  47  CFR  36;  47  CFR  69 

Legal  Deadline:  None 

Abstract  We  are  addressing  the 
petitions  for  reconsideration  filed  by 
parties  urging  the  FCC  to  reconsider  its 
decision  to  exclude  access  revenues 
from  the  allocation  factor  for  marketing 
expenses.  We  also  are  initiating  a 
further  proceeding  to  reexamine  the 
separations  treatment  of  marketing 
expenses. 

Timetable: 


Action 


Data  FR  Ctta 


Recom.  Decision    12/00/89 

and  Order 
Report  and  Order  03/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CC  Docket  78- 
72  CC  Docket  80-286  CC  Docket  86-297 

Agency  Contact  Michael  Wilson. 
Chief.  Cost  Analysis  Branch,  Federal 
Communications  Commission.  1919  M 
Sti-eet.  N.W..  Washington.  D.C  20554. 
202  632-7500 

RIN:  306&-AE07 

3809.  ACCESS  TO 

TELECOMMUNICATIONS  EQUIPMENT 
AND  SERVICES  BY  THE  HEARING 
IMPAIRED  AND  OTHER  DISABLED 
PERSONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154(i):  47  USC  154(j):  47  USC  710 

CFR  Citation:  47  CFR  68.312(c):  47  CFR 
68.4;  47  CFR  68.5;  47  CFR  64.605;  47  CFR 
69.118:  47  CFR  69.603 

Legal  Deadline:  Final  Statutory.  May 
16, 1989.  Other.  Statutory.  July  27. 1960. 
Hearing  Aid  Compatibility  Act  of  1988 
Teleconunonications  Accessibility 
Enhancement  Act  of  1988 

Abstract  This  proceeding  consists  of 
two  phases;  one  deahng  with  the 
telephone  hearing  aid  compatibility 
issue  and  the  odier  addressing  the 
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implementation  of  an  interstate  relay 
system  for  users  of  telecommunications 
devices  for  the  deaf  (TDDs).  In  Phase 
One,  consistent  with  P.L  100-394.  the 
FCC  adapted  rules  on  May  4. 1989, 
requiring  nearly  all  telephones 
manufactured  in  or  imported  into  this 
country  after  August  16, 1989.  to  be 
hearing  aid  compatible.  On  July  27, 
1989.  the  FCC  concluded  its  NOI  in 
Phase  Two  of  this  proceeding  by 
finding  that  an  interstate  TDD  relay 
system  is  in  the  public  interest  and 
issuing  a  FNPRM.  The  FNPRM  offers 
two  approaches  for  providing  interstate 
relay  service:  one  requiring  all 
interexchange  carriers  subject  to  Sec. 
69.116(a]  of  the  rules  to  individually  or 
jointly  provide  the  service,  and  the 
other  assigning  the  managerial  and 
operation  responsibilities  of  the  system 
to  the  National  Exchange  Carrier 
Association^ 

Timetable: 


Action 


Data         FR  Ctta 


Further  NPRM       02/28/89 
Report  arid  Order  05/04/89 

Ptiase  One  - 

Effective 

8/16/89 
Further  NPRM        07/27/89 

Phase  Two 

Next  Actnn  Undetermined 

Small  Entities  Affected:  Undetermined 

Govermnent  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  James, 

Electronics  Engineer.  Federal 


Communications  Commission.  202  634- 
1831 

RIN:  3060-AE39 


3810.  TELEPHONE  COMPANY  CABLE 
TELEVISION  CROSS^WNERSHIP 
RULES  SECTIONS  63.54-63.56 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
215;  47  USC  218;  47  USC  220;  47  USC 
309(e)  to  309(h);  47  USC  313;  47  USC 
405;  47  USC  412;  47  USC  522 

CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 

Legal  Deadline:  None 

Abstract  This  proceeding  addresses 
the  statutory  restrictions  which  prohibit 
telephone  companies  from  providing 
cable  television  service  within  their 
telephone  service  areas.  The  Ft^C  has 
tentatively  concluded  that  the  statutory 
restrictions  should  be  repealed.  The 
Commission  solicited  comments  and 
will  decide  whether  to  recommend  to 
Congress  whether  the  restrictions 
should  be  repealed.  The  Commission 
also  issued  an  NHIM  to  modify  the 
standards  of  affiliation  between  cable 
companies  and  telephone  companies. 

Timetable: 


Action 


Date  FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Patrick  J.  Donovan, 

Attorney,  Federal  Communications 
Commission,  202  634-1832 

RIN:  3060-AE40 

3811.  CELLULAR  RESALE  POLICIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  201(a);  47 
USC  201(b) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Commission  will 
determine  whether  to  continue  to  apply 
its  previous  resale  policies  to  resale  by 
cellular  entities. 

Timetable: 


Action 


Data  FRCHa 


Further  NOI  and    09/22/88    53  FR  38042 
NPRM 


NPRM  12/00/89 

SmaB  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Abraham  Leib,  Chief. 

Legal  Branch,  Mobile  Svcs.  Div., 
Federal  Communications  Commission, 
1919  M  St.,  N.W..  Washington,  D.C 
20554.  202  632-6450 

RIN:  3060-AE57 
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3812.  JURISDICTIONAL 
SEPARATIONS:  MIXED  USE  SPECIAL 
ACCESS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  410;  47  USC 
154(i);  47  USC  154(j);  47  USC  201  to  205; 
47  USC  218 

CFR  Citation:  47  CFR  36;  47  CFR  60 

Legal  Deadline:  None 

Abstract  This  proceeding  concerns  the 
allocation  between  the  state  and 
federal  larisdictions  of  the  costs  of 
special  access  lines  (including  those 
used  with  WATS  service)  that  carry 
both  interotate  and  intrastate  traffic. 


Timetable: 


Action 


Date 


FR  Cita 


NPRM  06/01/88 

Joint  Board  02/08/89 

RecommeiKtod 

Decision 
Order  07/20/89 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govei  luneiil  Levels  Affededb 
Undetermined 

Agency  Contact  ClaucBa  Pabo,  Federal 
Communications  Commission,  1919  M 


Street,  N.W.,  Washington,  D.C.  202  632- 
4047 

RIN:  3060-ADg3  . 


3813.  POLICY  AND  RULES 
CONCERNING  RATES  FOR  DOMINANT 
CARRIERS,  CC  DOCKET  NO.  87-313 


R  Agency  Priority 

Legal  Authority:  47  USC  I54(j):  47  USC 
154(i):  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
303(r);  47  USC  403;  5  USC  553 

CFR  Citation:  47  CFR  1.773;  47  CFR 
61.3;  47  CFR  61.32;  47  CFR  61.33:  47  CFR 
61.38;  47  CFR  61.49;  47  CFR  61.41;  47 
CFR  61.42;  47  CFR  61.43;  47  CFR  61.44; 
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47  CFR  61.45;  47  CFR  61.47;  47  CFR 
61.58;  47  CFR  85.701;  47  CFR  65.1;  ... 

l.egai  Deadline:  None 

Abstract  The  Commission  has  adopted 
final  rules  that  implement  price  cap 
regiilation  for  American  Telephone  and 
Telegraph  Company.  The  price  cap 
rules  replace  rate  of  return  regulation, 
which  sets  limits  on  carrier  earnings, 
with  a  system  of  regulation  that  directly 
limits  the  prices  a  carrier  can  charge  for 
service.  The  Commission  found  that 
price  cap  regulation  will  provide 
incentive  for  AT&T  to  become  more 
efficient  and  innovative,  and  will 
benefit  consumers  by  creating  a  system 
that  will  result  in  aggregate  prices  that 


are  lower  than  aggregate  prices  would 
have  been  under  rate  or  return.  The 
Commission  has  also  adopted  a  Second 
Further  Notice  of  Proposed  Rulemaking 
containing  a  specific  plan  for 
implementing  a  modified  form  of  price 
cap  regulation  for  local  exchange 
carriers'  interstate  rates. 

Timetable: 


Action 


Date  FR  Cit* 


Action 


Data 


FR  cn* 


NPflM  08/21/87 

NPRM  Comment    02/17/88 

Period  End 
Further  Notice  of  05/23/88 

Proposed 

Ruling 


52  FR  33962 


53  FR  22356 


FNPRM  Public        08/26/88    53  FR  22356 

Comment 

Period  End 
Report  and  Order  03/16/89    54  FR  19836 
Second  FNPRM     03/16/89    54  FR  19846 
Report  and  Order  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Brown,  Senior 
Attorney,  Tariff  Division,  Federal 
Communications  Commission,  202  632- 
5550 


RIN:  3060-AE38 
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3814.  900  MHZ  Q/NG  FIXED 

Significance:  Agency  Priority 

Legal  Authority:  47USC303 

CFR  Citation:  47  CFR  2;  47  CFR  74;  47 
CFR  94 

l.egal  Deadline:  None 

AlMtract  Development  of  operating 
rules  and  sharing  arrangement  for  use 
of  the  932-935  and  941-943  MHz  bands 
for  G/NG  fixed  services. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

11/25/86 

NPRM  Comment 

11/02/87 

Period  End 

R&O 

02/28/89 

MO&O 

12/00/89 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  information:  62-243     ^ 

Agency  Contact  Rodney  SmaU, 

Federal  Communications  Commission, 
2025  M  St.,  NW,  Rm.  7332,  Washmgton, 
DC  20554.  202  653-8116 

BIN:  3060-AD55 

3815.  LTTS  REALLOCATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  2;  47  CFR  74 

Legal  Deadline:  None 


Alistract  Reallocation  of  the  Local 
Television  Transmission  Service  (LTTS) 
from  the  11.7-12.2  GHz  band  to  the  14.2- 
14.4  GHz  band.  This  reallocation  is 
designed  to  permit  improved  frequency 
sharing  between  the  LTTS  and  the 
fixed-satellite  services. 

Timetable: 


Action 


Data 


FRCita 


NPRM 
R&O 


07/09/87 
12/00/69 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  87-136 

Agency  Contact  Ray  LaForge,  Federal 
Communications  Commission,  2025  M 
Street,  N.W..  Room  7328.  Washington, 
D.C.  20554,  202  653-8117 

RIN:  3060-AD67 

3816.  PART  15  REVISION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301: 47  USC 
302;  47  USC  303;  47  USC  4{i} 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

AtMtract  A  comprehensive  revision  of 
Part  15  which  proposes  to  allow 
marketing  and  use  of  a  greater  variety 
of  devices,  and  to  reduce  the  regulatory 
burden  on  the  public 


Timetable: 


Action 


Data 


FRCIta 


NPRM  10/02/87 

NPRM  Comment  05/09/88 

Period  End 

R&O  04/18/89 

MO&O  10/00/89 

MO&O  01/00/90 

MO&O  04/00/90 

MO&O  07/00/90 

MO&O  10/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Docket  87-389 

Agency  Contact  John  Reed,  Federal 
Communications  Commission.  2025  M 
Street,  N.W.,  Room  7122,  Washington. 
D.C.  20554.  202  653-7313 

RIN:  3060-AD68 

3817.  CORDLESS  TELEPHONES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301 

CFRCitaUon:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Petition  from  TIA  requesting 
that  the  Commission  require  the  use  of 
coding  to  address  the  problem  of  false 
dialing  will  be  addressed  concurrently 

Timetalile: 


Action 


Data  FRCtta 


NPRM  12/00/89 

R&O  06/00/90 

SmaM  Entities  Affected:  Businesses 


45543 


FCC-OET 


Government  Levels  Affected:  None 

Additional  Information:  RM-5320 

Agency  Contact  George  Harenberg. 
Federal  Communications  Commission. 
2025  M  Sfreet  N.W..  Washington.  D.C 
20554,  2CE3  653-7314 

RIN:  306CkAD95 

3818u  ALTERNATIVE  TYPE 
ACCEPTANCE  PROCEDURE 

Significance:  Agency  Priority 

Legal  Autiorlty:  47  USC  4(i):  47  USC 
303(r) 

CFRCitaUon:  47  CFR  2;  47  CFR  22;  47 

CFR  90 

Legal  Deadline:  None 

Abstract  That  proceeding  in  Dodiet 
No.  85-171  proposed  a  new  technique 
that  would  allow  maximum  flexibility 
in  getting  innovative  new  equipment 
designs  into  the  marketplace.  This 
proposal  will  be  a  new  approach  to 
solve  some  of  the  technical  and 
administrative  problems  identified  in 
Docket  86-171. 

Timetable: 


Action 


Dale  FR  Clla 


NPRM  02/25/88 

NPRM  Comment  02/25/88 

Period  End 

R&O  12/00/89 

SmaU  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  85-171 

Agency  Contact  Hector  Davis,  Federal 
Communications  Conunission,  7435 
Oakland  Mills  Road,  Guilford,  MD 
21045,  30!t  725-1585 

RIN:  3060-AD99 

3819.  VERIFICATION  OF  PARTS  73, 
74,  AND  DEVICES 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  302;  47  USC 
303 

CFRCitaVon:  47  CFR  73;  47  CFR  74;  47 

CFR  78.^ 

Legal  Deadline:  None 

Abstract  Proposal  for  relaxation  of  the 
rules  to  change  the  equipment 
authorization  procedure  for  certain 
devices  sabject  to  Parts  73,  74,  and  78 
firom  notification  to  the  less 
burdensome  verifica^tipn  procedure.  . 


Timetable: 


Action 


Data 


FR  CMa 


NPRM  Oe/30/87 

NPRM  Comment  02/01/88 

Period  End 

R&O  06/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addittonai  Information:  87-552 

Agency  Contact  George  Harenberg, 
Federal  Communications  Qmimission, 
2025  M  Street.  N.W.,  Washington,  D.C 
20554,202  653-8107 

RIN:  3060-AEOO 

3820.  CELLULAR  FLEXiBIUTY 

Significance:  Agency  Priority 

Legal  Auttwrity:  47  USC  303 

CFR  Citation:  47  CFR  22 

Legal  Deadline;  None 

Abstract  Proceeding  will  investigate 
approach  to  relax  technical  standards 
for  new  cellular  spectrum  at  800  MHZ 
in  order  to  provide  flexibility  to 
licensees  for  implementation  of  new 
technologies  and  new  service  offerings. 

Timetable: 


Action 


Dale         FRCtta 


NPRM  10/15/87 

R&O  12/12/88 

MO&O  12/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  87-390 

Agency  Contact  Hector  Husnay. 

Federal  Communications  Commission. 
2025  M  Street.  N.W..  Washington.  D.C 
20554,  202  653-8108 


RIN:  3060-AE15 


3821.  PROPOSAL  TO  CREATE  A  NEW 
AIR-TO-GROUND  PUBLIC  SWITCHED 
TELEPHONE  NETWORK  (PSTN) 
INTERCONNECTED  SERVICE 

Significance:  Agency  Priority 

l.egai  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22;  47 
CFR  90 

Legal  Deadline:  None  ^ 

Abatract  The  Commission  proposes  to 
amend  Parts  2  and  22  and/or  Parts  2 
and  90  of  its  rules  to  permit  use  of  four 
megahertz  of  reserve  spectrum  at 


Proposed  Ride  Stage 


849/851/894-896  MHz  for  an  ah--to- 
ground  telephone  service.  This  action 
also  proposes  licensing  policies  and 
technical  guidelines  for  the  air-to- 
ground  service. 

Tiroetat>ie: 


Action 


FRCtta 


NPRM  04/27/88 

NPRM  Comment  04/27/88 

Period  End 

R&O  12/00/89 

Small  Entttiea  Affected:  Businesses 

Government  Leveia  Affected:  None 

Additional  Information:  88-96 

Agency  Contact  Rodney  SmaU, 

Federal  Communications  Commission. 
202  653-8116 


RIN:  3060-AE36 


3822.  PART  15  MEASUREMENT 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFRCitatton:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the 
Commission's  Measurement  Procedure 
(MP-4)  recommended  for  testing  of 
computing  devices,  based  on  the  Part  15 
revision  in  Docket  No.  87-389,  and  on  a 
proposal  by  CBEMA  to  revise  the  MP. 

TiMMtaMe: 


Data  FR  Cila 


NPRM 
R&O 


03/07/89 
06/00/90 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Art  Wall,  Federal 
Communications  Commission.  202  725- 
1585 

RIN:  3060-AE37 

3823.  PART  15  MEASUREMENT 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

AtMtract  In  support  of  the  revision  of 
Part  15,  MP-12  (intentional  radiators 
above  30  MHz};  MP-14  (unintentional 
radiators  above  30  MHz);  and  MPs  1 
and  11  (remote  control  and  security 
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devices)  will  be  revised  to  conform 
with  the  new  format  and  prepared  as 
separate  NPRMs. 

THneuDw:  


Tlinetal)le: 


Action 


FRCite 


MO&O 
NPRM 


06/04/89 
12/00/89 


Action 


FRCito 


NPRM  06/29/89 

R&O  03/00/90 

Smaa  Entniee  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

AddHional  Information:  89-116.89- 

117,80-118 

Agency  Contact  Art  Wall  Federal 
Communications  Commission,  202  725- 
1585 

RIW;  3060-AES4 

3824.  L-BAND  RECONSIOERATION 

Signlflcanoe:  Agency  Priority 

Legal  Authority:  47USC303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Al»stract  Respond  to  petitions  from 
certain  aviation  parties  for  further 
reconsideration  of  the  mobile  satellite 
service  allocation  at  L-band. 


SmaH  Entitiee  Affected:  Businesses 

Ck>vemment  Levels  Affected: 

Undetermined 

Agency  Contact  Ray  Laforge.  Federal 
Communications  Commission.  202  6S3- 
0117 

RIN:  3060-AE55 

382S.  LO-JACK  VEHICLE  RECOVERY 
SYSTEM 

Significance:  Agency  Priority 

Legal  AutfrarRy:  47USC303 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Legal  DeadNne:  None 

Abstract  In  response  to  petition  bom 
Lo-Jack  Corporation,  allocate  173.075 
KffHz  for  a  stolen  vehicle  recovery 
system. 

Tbnetatile: 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  88-566 

Agency  Contact  Fred  Tkomas.  Federal 
Communications  Commission,  202  053- 
0112 

RIW;  3060-AE56 

3826.  •  CORDLESS  PHONE  CHANNEL 
?PUT 

Significance:  Agency  Priority 

Legal  Autlwrity:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Al>stract  I>roposal  to  permit  cordless 
telephone  operation  on  channels  that 
are  offset  frt>m  currently  specified 
channels. 

Timetable: 


Action 


FRCNa 


AcOon 


FRCHo 


NPRM  12/21/88 

NPRM  Comment  12/21/88 

Period  End 

R&O  12/00/89 

SmaN  Entitles  Affected:  Businesses 


R&O  06/00/90 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  foe  Husoay,  Federal 
Communications  Commission,  301 053- 
0114 

RIN:  3060-AE61 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Completed  Actions 


3827.  216  •  225  MHZ  ALLOCATIONS 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  2 
Completed: 


Reason 


FRCite 


Final  Action  06/15/89 

Final  Action  06/15/69 

Effective 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact  Fred  Thomas  202  653- 
0112 

RIN:  3060-AC91 


3020.  SCANNING  RECEIVER 
LABELLING 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  15 


Completed: 


Reason 


FRCIte 


Fmal  Action  03/03/89 

Rnal  Action  03/03/89 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Kfanangoid  202 
653-0107 

RIN:  3060-AE18 
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3829.  IN  THE  MATTER  OF  AN 
AUTOMATIC  TRANSMITTER 
IDENTIFICATION  SYSTEM  (ATIS)  FOR 
RADIO  TRANSMITTING  EQUIPMENT 
<GEN.  DOC.  #86-337) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54(i):  47  USC 
154(j);  47  use  302;  47  USC  303;  47  USC 

*"   JJ 

CFR  CitMon:  47  CFR  25 

Legal  Deadline:  NPRM,  Statutory, 
October  20, 1986.  Other,  Statutory. 
September  14. 1987. 
Further  Notice  of  Imposed  Rulemaking 

Abetract  This  proceeding  looks  to 
establish  a  means  by  which  radio 
emissions  might  be  encoded  with  a 
distinct  automatically  transmitted 
identifier  to  benefit  orderly 
management  of  the  radio  spectrum  by 


■identifying  the  source  of  radio 
frequency  interference  to  other  radio 
signals.  For  video  sateUite  uplink 
stations  regulated  under  Part  25  of  the 
Commission's  rules,  it  proposes  rules 
regarding  such  identifiers.  There  are  no 
significant  alternatives  being 
considered  that  are  consistent  with 
stated  objectives.  Every  operator  of  a 
satellite  video  uplink  would  be  required 
to  purchase  and  operate  a  device  to 
insert  identiHcation  on  all 
transmissions.  Approximately  1,000 
stations  would  be  involved.  Each 
encoder  would  cost  under  $2000. 
Operating  upkeep  expenses  should  be 
minimal. 

Timetable: 


Action 


Dele  FR  CM* 


R&O 


12/00/89 


SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  John  Hudalc  Chief, 
Signal  Analysis  Branch,  Federal 
Communications  Commission, 
Enforcement  Division,  Room  744, 1919 
M  St..  N.W..  Washington,  B.C.  20554. 
202632-6977 

RIN:  3060-AE25 


Action 


DMe  Fit  CICi 


NPRM 
Further  NPRM 


08/07/86    51  FR  32223 
07/09/87    52  FR  26538 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Proposed  Rule  Stage 


3838.  BRdADCAST  EEO: 
RECONSIDERATION 

Significance:  Agency  I^ority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.2080 

Legal  Deadline:  None 

AtMtract  The  Commission  has  adopted 
new  Equal  Employment  Opportimity 
(EEO)  rules  and  reporting  requirements 
for  broadcasters  that  emphasize  a 
licensee's  overall  EEO  efforts  rather 
than  the  numerical  composition  of  its 
worldoroe.  Reconsideration  requested. 


•  niiwuNfP 

V. 

Aetien 

Dale 

FR.CMe 

NPRM 
R&O 
MO&O     ' 

10/31/86 
04/16/87 
12/00/89 

SmaH  Entities  Affected:  Businesses. 
Organizations 

Qovemment  l.evels  Affected:  None 

Additional  Information:  mmb-298 
NPRM  mm-85-350  FNPRM 

Agency  Contact  Maida  Glaubeimaii. 
Federal  Communications  Commission. 
202  632*6302 

RIN:  3060-^AD73 


3831.  RADIO  MULTIPLE  OWNERSHIP 
ft  CROSS  OWNERSHIP  RULES 

Significance:  Agency  Priority 

Legal  Autlwrity:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.3555 

Legal  Deadline:  None 

Abstract  In  its  2nd  R&O  in  this 
proceeding,  the  FCC  established  new 
waiver  procedure  with  respect  to  the 
common  ownership  of  radio  and 
television  stations  in  the  same  maricet. 
Under  this  procedure,  the  FCC 
determined  that  it  would  look  with 
favor  upon  waiver  applications  in  the 
top  25  TV  markets  (1)  where  there 
would  beat  least  30  "voices"  following 
the  proposed  combination,  and  [t]    ' 
where  die  proposed  combination 
involved  a  "failed"  station. 
Reconsideration  requested. 

Timetable: 


Additional  Information:  MMB-414 
NPRM 

Agency  Contact  Michele  Farquhar, 
Federal  Communications  Commission, 
202  632-7782 

RIN:  3060-AD78 

3832.  SATELLITE  TELEVISION 
STATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  73.3555    ' 

Legal  Deadline:  None 

AlMtract  Report  and  Order  to  establish 
policy  with  respect  to  television 
sateUite  stations.  ''      '' 

Timetable: 


Action 


FRCNe 


Action 


Dele         FRCMe 


NPRM 

01/15/87 

01/15/87 

Period  ErvJ 

R&O 

12/12/88 

MO&O 

oe/oz/89 

NOI 

10/00/89 

NPRM  01/15/87 

NPRM  Comment  01/15/87 

Period  End 

R&O  10/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  mmb-42i 
NPRM 


SmaN  Entities  Affected:  Businesises 
Government  Levels  Affected:  Nrae 
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Agency  Contact  Diane  Hofbauer, 

Federal  Communications  Commission. 
202  632-7792 

BIN:  3060-AD79 

3833.  AM  EXPANDED  BAND: 
DOMESTIC 

Significance:  Agency  Priority 

Legal  Auttwrity:  47  USC154: 47  USC 

303 

CFR  Citation:  47CFR73 

Legal  Deadline:  None 

Abstract  Inquiry  into  domestic  issues 
resulting  from  expansion  of  the  Am 
broadcasting  band. 

Timetable: 


Action 


Date 


FRCHe 


Ff^CH  02/25/88 

FNPRM  10/00/89 

Small  Entttiee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Diane  Hofbauer, 

Federal  Communications  Commission. 
2025  M  Street.  N.W..  Washington.  D.C 
20554.  202  632-7792 


BIN:  306&-AD92 


3834.  WIBELESS  CAMEBAS 

Olgwilicawci:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFB  Citation:  47  CFR  74.602;  47  CFR 
74.604:  47  CFR  74.636;  47  CFR  74.637*.  47 
CFR  74.802 

l.egal  Deadline:  None 

Abstract  Proposal  to  permit  low  power 
wireless  cameras  to  operate  on  vacant 
UHF  and  VHF  TV  channels. 


Timetable: 


Action 


Data 


FR  ens 


NPRM  05/04/87 

NPRM  Comment  05/04/87 

Period  End 

FNPRM  05/04/87 

R&O  10/00/89 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

AdcRtlonai  mfomwllofi:  K4M-8S-38(a) 

Agency  Contact  Hank  Van  Deuraen, 

Federal  Communications  Commission. 


2025  M  Street,  N.W..  Washington.  D.C 
20554,  202  632-0«iO 

BIN:  3060-AElO 


383&  FM  TBANSLATOBS:  MOODY 
BIBLE 

Significance:  Agency  Priority 

Legal  Autliority:  47  USC  154;  47  USC 
303 

CFB  Citation:  47  CFR  74.501;  47  CFR 
74.531;  47  CFR  74.532;  47  CFR  74.1231 

l.egal  Deadline:  None 

At>stract  This  proceeding  addresses 
the  possible  use  of  satellite  and 
microwave  facilities  to  deliver  signals 
to  noncommercial  FM  translators  diat 
are  owned  and  operated  by  parties 
other  than  their  primary  station. 


Action 


FR  ate 


NPRM  03/24/88 

R&O  12/31/88 

2nd  R&O  12/00/89 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  nmib-3ll  RM- 
S219 

Agency  Contact  Tatsu  Kondo,  Federal 
Communications  Commission.  2025  M 
Street,  N.W.,  Washington,  D.C  20554. 
202  632-6302 

BIN:  3060-AEll 

3836.  ¥WVt  DIBECTIONAL  ANTENNA 

Signiftcancee  Agency  Priority 

Legal  Auttiority:  47  USC  303 

CFB  Citation:  47  CFR  73.315;  47  CFR 
73.316 

Legal  Deadline:  None 

Abstract  The  Commission  will  address 
concerns  expressed  in  six  petitions  for 
reconsideration.  Four  petitions  request 
minor  changes  in  the  technical  rules 
adopted  in  this  proceeding.  Two  others 
completely  oppose  the  new  rules. 

Timetable: 


Action 


Dale 


FR  cue 


NPRM  03/25/88 

R&O  12/12/88 

MO&O  10/00/89 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Agency  Contact  Bematd  Gordeo. 

Federal  Communications  Commission. 
2025  M  Street.  N.W..  Washington.  D.C. 
20554,  202  632-9660 

BIN;  306&-AE12 

3837.  CHANNELS  14/69 
INTEBFEBENCE:  NOI/NPBM 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  154;  47  USC 
304 

CFB  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  In  the  Reprnt  and  Order  the 
Commission  will  consider  spacing 
criteria  for  TV  applicants  for  channel  14 
or  69  in  order  to  protect  adjacent  band 
land  mobile  operations.  The  Further 
Notice  would  propose  rules  to  permit 
flexible  use  of  channels  14  and  09. 

Timetable: 


Action 


Date 


FR  die 


NPRM  10/20/87 

NPRM  Comment  10/20/87 

Period  End  * 

NOI/NPRM  10/20/87 

FNPRM/R&O  10/00/89 

SmaN  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Mfected:  Local 
State 

Agency  Contact  David  SiMat  Federal 
Conununications  Commission,  202S  M 
Street.  N.W.,  Washington.  D.C  20554. 
202  632-7792 

BIN;  3060-AE13 

3838.  FM  TBANSLATOBS:  NOI/NPRM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFB  Citation:  47  CFR  74.1202;  47  CFR 
74.1203;  47  CFR  74.1231:  47  CFR  74.123% 
47  CFR  74.1235 

Legal  Deadline:  None 

Abstract  The  NOI  in  this  proceeding 
initiated  a  study  of  the  role  of  FM 
translators  in- the  radio  broadcast 
service.  The  objective  of  this 
proceeding  is  to  examine  and,  where 
necessary  or  appropriate,  to  revise  FCC 
policy  regarding  the  authorization  and 
operation  of  FM  translator*  consistent 
with  the  CommissJoo's  ovaall 
allocations  plan.  In  this  NPRM.  the 
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Commission  will  consider  modification 
of  the  FM  translator  rules. 

Timetable: 


Action 


Date  FR  Ote 


NOI 
NPRM/MO&O 


03/24/88 
10/00/89 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Marcia  Glaubennan, 

Federal  Communications  Commission, 
202  632-6802 

BIN:  306O-AE23 

3839.  ADVANCED  TELEVISION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4(i);  47  USC 
303(g);  47  USC  303(r) 

CFB  Citation:  47  CFR  73.610;  47  CFR 
73.682;  47  CFR  73.687 

Legal  Deadline:  None 

Abstract  FCC  will  consider  whether  it 
should  make  final  the  six  tentative 
findings  of  the  1st  FNOI  and  its 
decision  to  mandate  a  sMgle 
transmission  standard.  FCC  will  also 
seek  conunent  on  the  advantages  and 
disadvantages  of:  protecting  existing 
LPTV/TV  translator  spectrum  allocated 
for  educational  TV  expansion;  reserving 
spectrum  for  future  advances  in  ATV  if 
an  EDTV  system  is  ultimately  selected; 
setting  ATV  receiver  standards;  and 
restricting  eligibility  for  supplemental 
ATV  spectrum. 

Timetable: 


Action 


Date  FR  Cite 


Tentative    1  09/01/88 

Decision/FNOI 
Policy  12/00/89 

Statemem/2nd 

FNOI 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

'Additional  Information:  RM-5811  NOI 

Agency  Contact  David  R.  Siddall, 

Federal  Communications  Commission, 
202  632-7792 

BIN:  3060-/VE24 


3840.  FM  CLASS  C3  AND  CLASS  A  FM 
UPGBADE  PETITiONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303(e);  47 
USC  303(f) 

CFB  Citation:  47  CFR  73.207;  47  CFR 
73.210;  47  CFR  73.211;  47  CFR  73.506;  47 
CFR  73.1690 

Legal  Deadline:  None 

Abstract  FCC  will  consider  elimination 
of  zone  distinctions  between  classes 
FM  station  nationwide,  thereby 
providing  additional  opportunities  for 
incremental  upgrades.  Class  B  and  Bl 
station  antenna  height  would  be 
increased.  Class  A  maximum  power 
would  be  6kW.  Proceeding  would 
restore  engineering  integrity  to  the 
allotment/assignment  standards. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  06/20/88 

NPRM  Comment  06/20/88 

Period  End 

R&O  03/30/89 

FNPRM  12/00/83 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Jay  Jackson,  Federal 
Communications  Commission,  202  632- 
9660 

BIN:  3060-AE30 

3841.  NON-STOCK  ENTITIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  1.54 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  a  Notice  of  Inquiry  concerning 
Commission  treatment  of  corporations 
and  other  organizational  structures  that 
are  not  traditional  commercial 
corporations. 


Timetable: 

Action 

Date 

FRCite 

NOI                          03/16/89 
NPRM                      12/00/89 

Small  Entitles  Affected:  Businesses,  . 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Marilyn  Mohrman- 

Gillis,  Federal  Communications 
Commission,  202  632-7792 

BIN:  3060-AE31 


3842.  CABLE  SYSTEM  DEHNITION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303;  47  USC 
522(a);  47  USC  522(b) 

CFB  Citation:  47  CFR  76.5 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  a  Report  and  Order 
determining  whether  to  change  its 
definition  of  a  CATV  system. 

Timetable: 


Action 


Date 


FRCite 


NPRM 
R&O 


12/01/88 
12/00/89 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Barrett  Brick,  Federal 
Communications  Commission,  202  254- 
3407 

BIN:  3060-AE34 

3843.  AM:  ENHANCED  NIGifTTIME 
OPERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFB  Citation:  47  CFR  73.21 

Legal  Deadline:  None 

Abstract  Proposal  to  permit  Class  II 
and  III  stations  to  enhance  nighttime 
operations  by  establishing  a  separate 
nighttime  antenna  system  at  a  daytime 
site  or  at  a  new  site  without  having  to 
comply  with  city-coverage  or  minimum 
operating  hour  requirements  imposed 
on  primary  service  stations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/13/88 

NPRM  Comment  10/13/88 

Period  End 

R&O  12/00/89 

Small  Entities  Affected:  Businessi 

Government  Levels  Affected:  None 


^OL 
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Proposed  Rule  Stage 


Agency  Contact  Diane  HoflMuer. 

Federal  Communications  Commission, 
202  254-3394 

RIN:  3060-AE35 

3844.  IHTERFERENCE  REDUCTION 
AGREEMENTS 

Significance:  Agency  Priority 

Legal  Autltorfty:  47  USC154: 47  USC 

303 

CFR  Citation:  47CFR73 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  whether  it  should  adopt  rules 
to  permit  AM  licensees  to  reduce 
current  levels  of  interference  through 
private  negotiated  agreements. 


Action 


DM* 


FR  Cite 


R&O  12/00/89 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diane  Hotbauer, 

Federal  Communications  Conmussion. 
202254-3384 

RIN:  aoeo-AEsi 


3845.  COMPARATIVE  NEW  CRITERIA 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4(i);  47  USC 
303fg):  47  USC  303(r):  47  USC  30e(i) 

CFR  Citation:  47  CFR.  73.3584;  47  CFR 
1.1601 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  implementing  a  random 
lottery  procedure  (random  selection)  for 
new  AM,  FM  and  television  stations  in 
lieu  of  the  present  comparative  hearing 
process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/30/89 

NPRM  Comment  01/30/89 

Period  End 

R&O  12/00/89 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  ).  Rhodes, 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AE52 

3846.  SYNDEX  FOR  TVROS 
Significance:  Agency  Priority 


Legal  Authority:  47  USC  712 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  the  feasibility  of  imposing 
syndicated  programming  exclusivity 
rules  for  satellite  carriage  of  broadcast 
signals  and  to  adopt  such  rules  if 
feasible. 

Timetable: 


ACtfcMI 


Date 


FROte 


NPRM  05/30/89 

NPRM  Comment  05/30/89 

Period  End 

R&O  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Horowitz, 

Federal  Communications  Commission, 
202  832-7792 

RIN:  3060-AE53 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Final  Rule  Stage 


3847.  COMPARATIVE  RENEWAL 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  311(d);  47 
USC  309(e) 

CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3584 

Legal  Deadline:  None 

Abstract  FNOl/FNPRM  seeking 
comment  on  a  content-independent 
standard  for  renewal  expectancy  and 
other  comparative  criteria  for  use  in 
comparative  hearings  for  Jicense 
renewal. 

Timetable: 


Action 


Dale 


FR  ate 


FNOI  06/23/88 

Pottcy  Statement    03/30/89 
FNOl/FNPRM         12/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Agency  Contact  M.  Mohrman-GUlis, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  306O-AE27 

3848.  AM:  SKYWAVE  PROPAGATION 

Significance:  Agency  I^iority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.190 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  the  skywave  propagation 
model  proposed  in  the  NPRM. 

Timetable: 


Action 


Date 


FR  CHs 


NOI 

07/16/87 

NPRM 

12/01/88 

R&O 

12/00/89 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Olson.  Federal 
Communications  Commission,  202  254- 
3384 

RIN:  3060-AE28 

3849.  AM:  GROUND  PROPAGATION: 
FNOl/FNPRM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.183;  47  CFR 
73.184 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  proposals  to  refine  its  rules  for 
calculating  groundwave  field  strengtii 
contours. 


Small  Entities  Affected:  Businesses 
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Timetable: 


Action 


Date 


FR  Cite 


Action 


NO( 
NPRM 


Date 


FR  Cite 


07/16/87 
12/01/88 


R&O  12/00/89 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact  Larry  Olson,  Federal 
Communications  Commission,  202  254* 
3394 

RIN:  3060-AE29 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Completed  Actlofte 


3850.  SECTION  73.37(E):  PETITION 
FOR  RECONSIDERATION 

CFRCttaUone  47  CFR  73.37(e) 

Completed:  


Reason 


Date 


FRCIte 


Final  Action  05/31/89 

Final  Action  05/31/89 

Effective 

Small  EntitieB  Affected:  Businesses 


Government  Levele  Affected:  None 

Agency  Contact  L  Stevens  282  632- 
7792 

RIN:  306(>-AD63 


3851.  TV  NETWORKS  RULES:  TWO- 
YEAR  RULE 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73.658(c) 


Completed: 

Reason 

Date 

FR  ate 

Fmal  Action 

Fnal  Action 

Effective 

03/16/89 
03/16/89 

54  FR  14960 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Eugenia  Hull  202  632- 

7782 

RIN:  3060-AE32 


FEDERAL  COMMUNICATfOHS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Proposed  Rule  Stage 


3852.  SUBPART  MAS 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47USCl54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  The  FCC  amended  its  rules 
applicable  to  communications 
entrepreneurs  who  operate  SMR 
stations.  Loading  standards,  waiting  list 
procedures  and  eligibility  requirements 
were  affected. 

Timetable: 


CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  The  FCC  amended  its  roles  to 
meet  the  telecommunications 
requirements  of  state  and  local  public 
safety  authorities.  As  regional  plans  are 
filed,  the  Bureau,  in  conjunction  with 
OET,  will  make  them  available  for 
public  comment 

TImetalile: 


wireline  common  carriers  to  be  eligible 
to  apply  for  a  license  in  the  SMRS. 

Timetable: 


Action 


Dete 


FR  CHe 


Action 


Date 


FR  CHe 


Action 


Date 


FRCite 


NPRM  10/16/86    51  FR  45025 

R&O  .  02/15/88    53  FR  12154 

MO&O  '  12/00/89 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact  Irene  Bleiweiss. 
Federal  Cotamunications  Commission, 
202  834-2443 

RIM:  306O-AE42 

3853.  NATIONAL  PUBUC  SAFETY 
PLANS 

Significance:  Agency  Priority 

Legal  Autherlty:  47USCl54(i) 


Other  Action  12/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marty  Ltebman, 

Federal  Communications  Commission, 
202  632-6497 


RIN:  3060-AE43 


3854.  WIRELINE  COMMON  CARRIERS- 
OPERATION  OF  SMRS 

Significance:  Agency  Priority 

Legal  Authority:  47USCl54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  The  FCC  has  proposed 
amending  Subpart  S  of  Part  90  to  permit 


NPRM  01/03/86    51  FR  2910 

NPRM  Comment  01/22/86 

Period  End 

FNPRM  12/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Guy  L.udington. 

Federal  Communications  Commission. 
202  634-2443 

RIN:  3060-AE46  

3855.  TRUNKING  OF  CONVENTIONAL 
CHANNELS  (800  MHZ  &  ABOVE)      , 

Significance:  Agency  Priority 

Legal  Authority:  47USCl54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline.  "None 

Abstract  The  FCC  has  proposed  to 
amend  the  rules  to  increase  the  number 
of  frequencies  available  for  trunked 
technology. 
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Timetable: 

Agency  Contact  Irene  Bleiweiss, 

Action 

DM* 

FRCite 

Federal  Communications  Commission, 
202  634-2443 

NOI 

NPRM 

06/10/87 
12/12/88 
12/00/89 

52  FR  25265 
54  FR  1967 

RIN:  3060-AE49 

R&O 

Abstract:  Expansion  of  eligibility  to 
permit  licensing  of  private  carriers  in 
any  service  below  800  MHz. 

TImetalile: 


Action 


Date 


FRCite 


Smali  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Mike  Lewis,  Federal 
Communications  Commission,  202  634- 
2443 

RIN:  3060-AE47 

3856.  SPECIAL  EMERGENCY  RADIO 
PRIVATE  CARRIERS 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  154(1);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90.35 

Legal  Deadline:  None 

Abstract  The  FCC  adopted  a  proposal 
allowing  private  carriers  to  be  licensed 
in  the  Special  Emergency  Radio  Service. 
Petitions  have  been  filed  to  reconsider 
private  carrier  aspect  and  modify  MEO 
channel  restriction. 

Timetable: 


3857.  •  HARRIS  PETITION-2.5 
CHANNEUZATION  PLAN 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54i 

CFR  Citation:  47  CFR  94 

Legal  Deadline:  None 

Abstract  The  FCC  proposes 
rechannelization  of  the  2450-2483.5  MHz 
band  based  on  narrow  channels  with 
the  option  to  combine  or  "stack" 
adjacent  channels  to  achieve  greater 
bandwidths. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  08/04/87    52  FR  35281 

NPRM  Comment  09/18/87 

Period  End 

R&O  05/18/88    53  FR  25607 

MO&O  09/30/89 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 


NPRM  05/10/89    54  FR  24006 

NPRM  Comment    06/05/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mike  Lewis,  Federal 
Communications  Commission.  202  634- 
2443 

RIN:  3060-AE58 

3858.  •  PR  DOCKET  89-45,  PRIVATE 
CARRIER  ELIGIBILITY-EXPANSION  OF 
ELIGIBILITY  TO  PERMIT  LICENSING 
OF  PRIVATE  CARRIERS  BELOW 
800MHZ 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  1541 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 


NPRM  02/22/89    54  FR  14109 

NPRM  Comment    04/07/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact  Irene  Bleweiss, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  306O-AE59 

3859.  •  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54i 

CFR  Citation:  47  CFR  go 

Legal  Deadline:  None 

Abstract  Proposals  or  options  to 
change  present  frequency  coordination 

system. 

Timetable: 


Action 

NPRM 
R&O 


Date 


FR  Cite 


08/02/89 
12/00/89 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Nayreeb  Cesaitis, 
Federal  Communications  Commission, 
202  632-6497 

RIN:  3060-AE60 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Completed  Actions 


3860.  WIREUNE  COMMON  CARRIERS 
-  OPERATION  OF  SMRS 


CFR  Citation: 
Completed: 


47  CFR  90.603 


Reason 


Date 


FRCite 


Government  Levels  Affected:  None 
Agency  Contact  Gay  Ludington  202 

Completed: 
Reason 

Date         FRCite 

634-2443 

RIN:  3060-AD54 

Final  Action 
Final  Action 
•        Effective 

03/01/89    54  FR  19575 
05/08/89 

WrtfKlrawn  - 
duplicate  item 


08/21/89 
Small  Entities  Affected:  Businesses 


3861.  MULTIPLE  ADDRESS  SYSTEMS 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  94 


Small  Entities  Affected:  Governmental 
Jurisdictions 
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Completed  Actions 


-AB09 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Roz  Allen  202  634- 
2443 

RIN:  3060-/ 

3862.  AMEND  PART  80  TO  PRECLUDE 
ACCIDENTAL  OR  INTENTIONAL  OFF- 
FREQUENCY  OPERATION  OF 
EXTERNALLY  CONTROLLED 
SYNTHESIZED  RADIO 
TRANSMITTERS 

SIgnificancr.  Agency  Priority 

CFR  Citation:  46  CFR  80 

Completed: 


Reason 


Date 


FRCite 


WittKlrawn  -  08/21/89 

duplicate  item 

Small  Entitiet  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  W.  Herges  202  632- 
7175 


RIN:  306O-AE41 


3863.  SECONDARY  FIXED  TONE 
SIQNALUNQ 

Significance:  Agency  Priority 


CFR  Citation:  47  CFR  90 
Completed:       


Reason 


Date 


FR  Cite 


06/15/89    54  FR  28678 
07/07/89 


Final  Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Eugene  Thomson  202 
634-2443 

RIN:  306O-AE44 

3864.  CONDITIONAL  UCENSING 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  90 
Completed:  


Reason 


Data 


FR  ate 


Final  Action  09/30/89 

Final  Action  ($9/30/89 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 


Agency  Contact  Jerry  Feldman  202 
632-7125 

RIN:  3060-AE45  . 


3865.  AMEND  PART  80  TO  PRECLUDE 
ACCIDENTAL  OR  INTENTIONAL  OFF- 
FREQUENCY  OPERATION  OF 
EXTERNALLY  CONTROLLED 
SYNTHESIZED  RADIO 
TRANSMITTERS 

Significance:  Agency  Priority 

CFRatation:  47CFRao 

Completed: 


Reason 


Date 


FR  Cite 


07/13/89    54  FR  31839 
07/13/89 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  W.  Beiges  202  632- 
7175 

RIN:  306O-AE48 

{FR  Doc.  89-21753  Filed  10-27-89;  8  45  amj 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.lil 

Semiannual  Agenda  of  Regulations 

aqency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


mniMARY:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
hereby  publishing  items  for  the  October 
1989  regulatory  agenda.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identiHed  under  regulations 
listed  in  the  agenda.  The  address  for  all 
FDIC  staff  identified  in  the  agenda  is 
Federal  Deposit  Insurance  Corporation. 


550 17th  Street  NW.,  Washington,  DC 
20429. 

SUPPLEMENTARY  INFORMATION:  Twice 

each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
pubhc  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  the  FDIC  statement  of  policy 
entitled,  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007,  May  30. 1979;  44  FR  32353.  June  8, 
1979;  44  FR  76858,  December  28, 1979;  49 
FR  7288,  February  28, 1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  speciHc  authority  granted  by 
the  Act  and  other  statutes. 

The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA"),  which  was  enacted  on 
August  9, 1989,  contains  reforms  that 

Prerule  Stage 


significantly  restructure  Federaldeposit 
insiirance  and  the  regulation  of  fmancial 
institutions.  As  a  consequence,  the  FDIC 
expects,  in  the  coming  months,  to 
propose  and  adopt  a  number  of 
regulations,  as  required  by  FIRREA. 
Among  them  are  regulatory  actions 
pertaining  to  insurance  fund  assessment 
procedures  and  the  requirements  for 
notifying  the  public  of  deposit  insurance 
coverage,  which  are  included  in  this 
agenda.' 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429.    ' 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  August  25, 1989. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 


3866 
3867 
3868 


3870 
3871 


12  CFR  309    Disclosure  ol  Infonnation 

12  CFR  31 1    Rules  Governing  Public  Observation  of  Meetings  of  the  Corponrtion's  Board  of  Directors 

12  CFR  330    Clarification  and  Definition  of  Deposit  Insurance  Coverage ~ „ 

12  CFR  304  Prior  Notice  by  Insured  Banks  of  Intent  To  Directly  or  Indirectly  Engage  in  a  New  Banking  Activity  and 

of  Intent  To  Acquire  or  Establish  a  Sut>skjiary. _ 

12  CFR  356    Insider  Transactions  -  Conflicts  of  Interest. 

1 2  CFR  328   Adverteement  of  Membersbip . 


3064-AA65 
3064-AA66 
3064-AA68 

3064-AA» 
3064-AA94 
3064-AA95 


Proposed  Rule  Stage 


Se- 
quence 

Number 

Title 

Regulation 
Identifier 
Number 

3872 

1 2  CFR  355    Salary  Offset 

3064-AA93 

3873 

12  CFR  344     Securities  Recordkeeping  and  Cnnfirnvitions   

3064-AA30 

3874 

12  CFR  304     Prinr  Nntine  of  Rapid  rirrnvth  in  Insured  R?nk!i         

3064-AA88 

'  The  regulatory  agenda  of  the  former  Federal 
Home  Loan  Banlt  Board  appears  in  Part  LI  of  this 
iuu<-  of  the  Federal  Re(iat«r.  Beginning  with  the 


April  1990  edition  of  the  Uniried  Agenda.  FHLffl 
items  will  be  reported  in  the  agenda  of  the  Federal 
Deposit  Insurance  Corporation  or  the  agendas  of  the 


odier  egencies  to  which  authority  for  the  items  has 
been  transferred  by  the  Financial  Institutions 
Rcfarm,  Recovery,  and  Enforcement  Act  of  1989. 
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3875 
3876 
3877 
3878 


12  CFR  335  Securities  of  Insured  Nonmember  Banks 

12C(^303  Detegatkms  of  Authority  to  Act  on  AppiKations 

12  CFR  330  Insurance  Coverage;  Unit  Investment  Trust 

1 2  CFR  354  Deposit  Liabilities 


3064-AA45 

3064-AA84 
3064-AA73 
3064-AA92 


Completed  Actions 


3879 
3880 
3881 
3882 


12  CFR  310  Privacy  Act  Regulatkms - 

12  CFR  327  Assessments „ 

1 2  CFR  328  Advertisement  of  Membership 

1 2  CFR  346  Foreign  Banks;  Delegatkms  of  Authority 


3064-AA91 
3064-AA96 
3064-AA95 
3064-AA78 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Prerule  Stage 


3866.  DISCLOSURE  OF  INFORMATION 

Legal  Authority:  5  USC  552: 12  USC 
1819 

CFR  Citation:  12  CFR  309 

Legal  Deadline:  None 

Abstract  Part  309  sets  forth  the  basic 
policies  of  the  FDIC  regarding  the 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
information. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program. 

Timetable: 


Action 


FRCIte 


End  Review  00/00/00 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  R.  Dudine, 

Chief.  Special  Activities  Section, 
Division  of  Bank  Supervision,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  89fr«750 

RIN:  30e4-AA65 


3867.  RULES  GOVERNING  PUBUC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATION'S  BOARD  OF 
DIRECTORS 

Legal  Authority:  5  USC  552b;  12  USC 
1819 

CFR  Citation:  12  CFR  311 

Legal  Deadline:  None 

At>stract  Part  311  implements  the 
policy  of  the  "Government  in  the 
Sunshine  Act,"  section  552b  of  Title  5, 
United  States  Code,  which  is  to  provide 
the  public  with  as  much  infonnation  as 
possible  regarding  the  decision-making 
processes  of  certain  Federal  agencies, 
including  the  FDIC,  while  preserving  the 
rights  of  individuals  and  the  ability  of 
the  agency  to  carry  out  its 
responsibilities. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program. 

Timetable: 


Action 


Date 


FR  ate 


Insurance  Corporation,  Washington,  DC 
20429,  202  896-3813 

RIN:  3064-AA66 

3866.  CLARinCATION  AND 
DERNITION  OF  DEPOSIT  INSURANCE 
COURAGE 

Legff  Authority:  12  USC  1813;  12  USC 
1817;  12  USC  1821;  12  USC  1822 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract  Part  330  provides  for  the 
determination  by  the  FDIC  of  the 
insured  depositors  of  an  insured  bank 
and  the  amount  of  their  insured  deposit 
accounts.  It  sets  forth  the  rules  for 
determining  the  insurance  coverage  of 
deposit  accounts  maintained  by 
depositors. 

This  regulation  has  l>een  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program. 

Timetable: 


End  Review  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Hoyle  L.  Robinson, 

Executive  Secretary,  Federal  Deposit 


Action 


Date 


FR  cue 


End  Review  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |.  William  Via.  Jr.. 
Counsel  Legal  Division,  Federal 
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Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3733 

RIN:  3064-AA68 


3869.  PRIOR  NOTICE  BY  INSURED 
BANKS  OF  INTENT  TO  DIRECTLY  OR 
INDIRECTLY  ENGAGE  IN  A  NEW 
BANKING  ACTIVITY  AND  OF  INTENT 
TO  ACQUIRE  OR  ESTABUSH  A 
SUBSIDIARY 

Legal  Authority:  12  USC  1816: 12  USC 
1817;  12  use  1318(a);  12  USC  1818(b); 
12  USC  1819;  12  USC  1820;  12  USC 
1821(f) 

CFR  Citation:  12  CFR  304;  12  CFR  332 

Legal  Deadline:  None 

Abstract  The  FDIC  is  considering 
amending  its  regulations  to  require  any 
insured  State  nonmember  bank  to 
provide  30-day  prior  written  notice  to 
the  regional  director  of  the  FDIC  region 
in  which  the  bank  is  located  of  the 
bank's  intent  to  engage  in  a  new 
banking  activity  and  of  its  intent  to 
acquire  or  establish  a  subsidiary.  The 
planned  rule  also  would  require  notice 
to  the  regional  director  of  the  FDIC 
region  in  which  the  bank  is  located  not 
more  than  10  days  after  the  activity  is 
started  or  the  subsidiary  is  established 
or  acquired. 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetemwied 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  M.  Gautsdi. 

Examination  Specialist,  Division  of 
Bank  Supervision,  Federal  Deposit 


Insurance  Corporation,  Washington,  DC 
20429.  202  898-6912 

RIN:  3064-AA29 


3870.  •  INSIDER  TRANSACTIONS  - 
CONFLICTS  OF  INTEREST 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1820;  12  USC  1821(f) 

CFR  Citation:  12  CFR  356 

Legal  Deadline:  None 

Abstract  The  FDIC  sta^  is  considering 
whether  to  recommend  to  the  Board  of 
Directors  that  it  amend  its  regulations 
to  require  any  state-chartered 
nonmember  bank  and  FDIC-insured 
foreign  branch  to  adopt  written 
guidelines  governing  all  insider 
transactions  beyond  loans.  Staff 
expects  to  recommend  that  the  planned 
rule  would  require  that  no  covered 
institution  may  enter  into  a  business 
transaction  with  an  insider  (as  defmed) 
unless:  (i)  it  is  made  on  substantially 
the  same  terms  as  those  prevailing  at 
the  time  for  comparable  transactions, 
(ii)  the  board  of  directors  or  trustees 
states  in  wrriting  that  the  business 
transaction  is  for  the  benefit  of  the 
bank  and  is  not  merely  an 
accommodation  to  a  bank  insider,  and 
(iii)  the  transaction  does  not  present 
unfavorable  features  which  may  be 
detrimental  to  the  bank's  interest. 

Timetable: 


Bank  Supervision,  Federal  Deposit 
Insurance  Corporation,  Washington  DC 
20429,  202  896-6912 

RIN:  3064-AA94 


3671.  •  ADVERTISEMENT  OF 
MEMBERSHIP 

Legal  Authorfty:  12  USC  1819;  12  USC 
1828(a):  PL  101-73,  Sec  221 

CFR  Citation:  12  CFR  328 

Legal  Deadline:  None 

Abstract  The  FDIC  has  issued  a  final 
rule  amending  its  regulation  regarding 
advertisement  of  membership  in  order 
to  comply  with  the  requirements  of 
section  221  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA")  (see  54  FR  33669, 
August  16, 1988).  Because  the  FDIC 
acted  under  a  statutory  deadline,  the 
flnal  rule  established  only  those 
requirements  that  were  considered  to 
be  the  minimum  necessary  to  comply 
with  FIRREA.  The  FDIC  is  now 
considering  additional  amendments  to 
the  regulation. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

08/16/89    54  FR  33716 

ANPRM 

10/16/89 

Comment 

Period  End 

NPRIM 

02/00/90 

Action 


Date  FR  Cite 


Next  Action  Undetemriined 
SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  M.  Gautsdi. 

Examination  Specialist,  Division  of 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  |.  Best, 
Attcmiey,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  896-3812 

RIN:  3064-AA95 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


3872.  SALARY  OFFSET 

Legal  Auttwrlty:  5  USC  5514;  12  USC 
1819 

CFR  Citation:  12  CFR  355 

Legal  Deadline:  None 

Abstract  The  FDIC  it  planning  to 
propose  new  regulations  to  implement 
salary  offset  procedures  required  by  5 
USC  5S14  and  5  CFR  55a  Subpart  K. 
The  proposal  would  set  out  procedures 


to  be  used  by  the  FDIC  to  offset  the 
salary  of  any  FDIC  employee  who  is 
indebted  to  the  United  States  and 
refuses  to  pay  voluntarily.  The  proposal 
would  also  enumerate  procedures 
through  which  the  FDIC  may  request 
another  agency  to  offset  the  salary  of 
one  of  its  employees  to  satisfy  a  debt 
that  employee  may  owe  the  FDIC 


Timetable: 


FR  CM* 


Next  Action  Undetennined 

Snial  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Catherine  N. 
Lundblad,  Personnel  Management 
Specialist,  Office  of  Personnel 
Management,  Federal  Deposit  Insurance 
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Corporation.  Washington.  DC  20429,  282 
898-8857  11 

RIN:  3064-AA^ 

3873.  SECURITIES  RECORDKEEPING 
AND  CONFIRMATIONS 

Legal  Authority:  12  USC  1817;  12  USC 
1818: 12  USC  1819 

CFRCitationc  12  CFR  344 

Legal  Deadline:  None 

Abstract  The  FDIC  expects  to  propose 
an  amendment  to  12  CFR  Part  344, 
which  governs  an  insured  nonmember 
bank's  recordkeeping  and  confirmation 
requirements  for  securities  transactions. 
The  proposed  amendment  would 
expand  an  existing  exception  under 
Part  344  for  low  activity.  The  exception 
would  be  increased  to  allow  banks 
which  effect  an  average  of  fewer  than 
1,000  securities  transactions  per  year  to 
be  exempt  from  certain  recordkeeping 
and  written  policymaking  requirements. 
The  current  "low-activity"  threshold  is 
200  transactions  per  year.  The 
amendment  is  needed  to  eliminate 
unnecessary  paperwork  burden  and  is 


intended  to  reduce  the  impact  of  FDIC's 
regulation  on  insured  nonmember  banks 
that  engage  in  a  low  number  of 
securities  transactions  per  year. 

Timetable: 


Action 


Date 


FRCits 


NPRM  10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  F.  Harvey, 

Review  Examiner  (Trust  Specialist). 
Division  of  Bank  Supervision,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  886-«762 

RIN:  3064-AA30 

3674.  PRIOR  NOTICE  OF  RAPID 
GROWTH  IN  INSURED  BANKS 

Legal  Authority:  5  USC  552;  12  USC 
1817;  12  USC  1818;  12  USC  1819;  12  USC 
1820 

CFR  Citation:  12  CFR  304 

Legal  Deadline:  None 


Abstract  The  FDIC  plans  to  substitute 
for  its  current  regulation  on  reporting 
fully  insured  brokered  deposits  and 
fully  insured  deposits  placed  directly  by 
other  depository  institutions  (12  CFR 
.304.6)  a  new  requirement  calling  for  the 
reporting  of  planned  rapid  growth  by 
certain  limited  means  such  as  the 
solicitation  and  acceptance  of  brokered 
deposits,  out-of-territory  deposits  and 
borrowings.  The  report  would  describe 
the  volume,  sources  and  anticipated 
uses  of  the  funds  to  be  borrowed. 

Timetable: 


Action 


Date  FR  Clls 


NPRM  04/0S/89    54  FR  13693 

NPRIM  Comment  06/05/89 

Period  End 

NPRM  -  Revised  10/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Hrindac 

Examination  Specialist,  Division  of 
Bank  Supervision,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429.  202  898-6892 

RIN:  3064-/VA88 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDiC) 


Final  Rule  Stage 


3675.  SECURITIES  OF  IfiSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  15  USC  78l(i) 
Securities  Exchange  Act  of  1934 

CFR  Citation:  12  CFR  335 

Legal  Deadline:  None 

Abstract  The  Securities  Exchange  Act 
of  1934  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Securities  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  The  FDIC  has 
proposed  such  conforming  amendments 
for  public  cotmient  based  on  recent 
rulemaking  actions  by  the  Commission. 

Timetable: 


Action 


4- 


Dats 


FR  cm 


NPRM  I  07/25/89    54  FR  30978 

NPRM  Comment  09/25/89 

Period  End: 

Fmal  Action  |  j  12/00/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Lawrence  H.  Pierce, 

Securities  Activities  OfRcer,  Division  of 
Bank  Supervision.  Federal  Deposit 
Insurance  Corporation,  Washington.  DC 
20429,  202  698-8902 

RIN:  3064-AA45 

3676.  DELEGATKWS  OF  AUTHORITY 
TO  ACT  ON  APPLICATWNS 

Legal  Authority:  12  USC  1815: 12  USC 
1816;  12  USC  1817;  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

AlMtract  The  FDIC  is  preparing  final 
amendments  to  Part  303  of  its  rales  and 
regulations  to  clarify  and,  in  some 
cases,  to  modify  the  delegations  of 
authority  for  acting  on  a  variety  of 
applications  (e.g.,  mergers,  branches, 
relocations,  deposit  insurance,  tratt  and 
banking  powers,  change  in  control,  and 
management  interlocks).  The 
amendments  do  not  alter  any  rights  or 


obligations  of  any  person,  l>ank,  or 
other  applicant 

Timetable: 


Action 


FR  Ctis 


Final  Action  10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nancy  L  Alper, 

Senior  Attorney,  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429,  202  696-3720 

RIN:  3064-AA84 

3677.  INSURANCE  COVERAGE;  UNIT 
INVESTMENT  TRUST 

Legal  Authority:  12  USC  1813;  12  USC 
1817;  12  USC  1821;  12  USC  1822 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract  The  FDIC  proposed  amending 
Part  330  of  its  rules  and  regulations. 
Under  the  proposed  rule,  unit 
investment  trusts  would  no  longer  be 
treated  as  corporations  for  purposes  of 
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insurance  coverage  limits  where 
deposits  in  any  one  insured  bank  are 
insured  to  the  maximum  of  $100,000. 
Instead,  the  proposal,  if  adopted,  would 
result  in  deposit  insurance  up  to 
$100,000  as  to  each  beneficial  owner  of 
the  trust's  deposits. 

Timetable: 


Action 


Dat* 


FR  CH* 


NPRM  10/12/88    53  FR  39746 

NPRM  Comment  12/12/88 

Penod  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Douglas  Birdzell, 

Special  Counsel,  Legal  Division,  Federal 


Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  89B-3716 

RIN:  3064-AA73 

3878.  DEPOSIT  LIABIUTIES 

Legal  Authority:  12  DSC  1813;  12  USC 
1819 

CFR  Citation:  12  CFR  354 

Legal  Deadline:  None 

Abstract  The  FDIC  issued  for  public 
comment  a  proposed  regulation 
expanding  the  definition  of  the  term 
"deposit."  The  proposed  rule  would  find 
that  a  bank's  liability  on  a  promissory 
note,  bond,  acknowledgement  of 
advance,  or  similar  obligation  that  is 
issued  or  undertaken  by  the  insured 


bank  as  a  means  of  obtaining  funds  is  a 
deposit  liability. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  11/25/88    53  FR  47723 

NPRM  Comment  01/24/89 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Katharine  H. 
Ilaygood,  Senior  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
898-3732 

BIN:  3064-AA92 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


3879.  •  PRIVACY  ACT  REGULATIONS 

Legal  Authority:  5  USC  552a 

CFR  Citation:  12  CFR  310 

Legal  Deadline:  None 

Abstract  The  FDIC  has  exempted  from 
certain  provisions  of  its  regulations 
implementing  the  Privacy  Act  of  1974 
its  proposed  new  Investigative  Files 
and  Records  system.  This  new  system 
of  records  will  contain  files  on 
employees  of  the  FDIC  or  other  persons 
involved  in  the  FDIC's  programs  or 
operations  who  are  or  have  been  under 
investigation  by  the  FDIC's  Office  of 
Inspector  General  where  6-aud  or  abuse 
has  been  suspected. 

Timetable: 


Date 


FRCite 


Action 

NPRM  "~  06/13/89    54  FR  25126 

NPRM  Comment  06/14/89 

Period  End 

Final  Action  09/19/89    54  FR  38507 

Final  Action  10/19/89 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Feldman, 

Deputy  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3811 

RIN:  3064-AAgi 


3880.  •  ASSESSMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract  The  FDIC  is  amending  Part 
327  of  its  regulations,  entitled 
"Assessments,"  in  response  to  the 
requirements  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  The  final  rule 
establishes  interim  assessment 
procedures  for  savings  associations. 
The  final  rule  also  provides  a 
mechanism  for  funding  the  Financing 
Corporation  and  the  Resolution  Funding 
Corporation  through  the  end  of  1989. 

Tlie  FDIC  will  consider  any  public 
comments  received  by  November  13, 
1989,  in  order  to  determine  whether  this 
final  rule  should  be  revised. 

Timetable: 


Action 


Date 


FR  Cite 


09/14/89    54  FR  37935 
09/14/89 


Final  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jules  Bernard,  Senior 
Attorney,  Legal  Division,  Federal 


Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3731 

RIN:  3064-AAg6 

3881.  •  ADVERTISEIMENT  OF 
MEMBERSHIP 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1819;  12  USC 
1828(a);  PL  101-73,  Sec  221 

CFR  Citation:  12  CFR  328 

Legal  Deadline:  Final.  Statutory, 
August  9.  19a9. 

Abstract  The  FDIC  is  amending  its 
regulation  prescribing  the  requirements 
with  regard  to  the  official  sign  insured 
financial  institutions  must  display 
notifying  the  public  of  deposit  insurance 
coverage.  This  action  is  necessary  in 
order  to  comply  with  the  requirements 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
f 'FIRREA").  This  rule  is  intended  to 
assure  that  insured  financial  institutions 
comply  with  the  requirements  of 
FIRREA. 

Because  the  FDIC  is  acting  under  a 
statutory  deadline,  this  final  rule 
establishes  only  those  requirements 
that  are  considered  to  be  the  minimum 
necessary  to  comply  with  FIRREA. 
Consequently,  additional  changes  to  the 
FDIC's  regulation  governing 
advertisement  of  membership  are  being 
considered,  and  comments  are  invited 
through  a  separately  published 
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"Advance  No : 
Rulemaking" 
16, 1989). 

Timetable: 


Action 


I 


e  of  Proposed 
see  54  FR  33716.  August 


Date 


FR  Cite 


08/16/89  54  FR  33669 
08/16/89 


Final  Action 

Final  Action 

Effective 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  J.  Best 

Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corpqration, 
Washington,  DC  20429,  202  888-3812 

RIN:  3064-AA95 

3882.  FOREIGN  BANKS; 
DELEGATIONS  OF  AUTHORITY 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12  USC 
1817;  12  USC  1818;  12  USC  1819;  12  USC 
1820;  12  USC  1828: 12  USC  1829;  12  USC 
3103;  12  USC  ?104;  12  USC  3108;  15  USC 
1607 


Action 


CFR  Citation:  12  CFR  346;  12  CFR  303       Timetable: 

Legal  Deadline:  None 

Abstract  The  FDIC  has  adopted 
changes  to  its  regulations  pertaining  to 
insured  branches  of  foreign  banks. 
Substantial  changes  were  made  to  the 
current  provisions  relating  to 
exemptions  from  the  deposit  insurance 
requirement,  the  capital  equivalency 
requirement,  and  the  country  exposure 
provision.  Changes  were  also  made  to 
the  pledge  of  assets  requirement  and  to 
the  delegations  of  authority  concerning 
it  (12  CFR  Part  303.8),  as  well  as  to 
miscellaneous  provisions  throughout  the 
regulation. 

On  June  28, 1989  (54  FR  27154).  the 
FDIC  published  an  addendum  to  the 
final  regulation  regarding  exemptions 
from  deposit  insurance  for  branches  of 
foreign  banks.  According  to  the 
addendum,  the  exemption  for  initial 
deposits  of  less  than  $100,000  by 
depositors  who  are  neither  citizens  nor 
residents  of  the  U.S.  at  the  time  of  the 
initial  deposit  will  be  included  in  the 
final  regulation. 


Date 


FR  Cits 


NPRM  10/20/88    53  FR  41180 

NPRM  Comment    12/19/88 

Period  End 
Final  Action  04/07/89    54  FR  14064 

ADDENDUM  to       06/28/69    54  FR  27154 

Final 

Regulation 

regarding 

Exemptions 

from  Deposit 

Insurance 
Final  Action  07/06/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  V.  Collier. 

Assistant  Director,  Division  of  Bank 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429.  202 
898-6850 

RIN:  3064-AA78 

(FR  Doc  89-21754  Filed  10-27-89;  8:45  am] 

BHJJNO  CODE  671441.T 


UMi 


Monday 
October  30,  1989 


Part  L 


Federal  Energy 

Regulatory 

Commission 

Semiannual  Regulatory  Agenda 


45562 


Federal  Register  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


IL 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Semiannual  regulatory  agenda. 


summary:  In  response  to  OfHce  of 
Management  and  Budget  Bulletin  No.  69- 
12,  the  Federal  Energy  Regulatory 
Commission  voluntarily  submits 
information  about  rulemakings  under 
development.  Of  the  16  rulemakings 
listed,  14  are  current  and  projected 
rulemakings  and  2  are  completed 
actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive  public 
comments.  See  the  various  dates  listed 
for  each  speciflc  rulemaking. 

address:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NEm  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Person  listed  for  each  speciHc 

rulemaking. 

Lois  D.  Cashell, 

Secretary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Prerule  Stage 


3883.  REGULATIONS  GOVERNING 
SUBMITTAL  OF  PROPOSED 
HYOROPOWER  UCENSE 
CONDITIONS,  AND  OTHER  MATTERS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  792a  et  seq. 
(1982  and  Supp.  1987)  Federal  Power 
Act;  16  USC  661  et  seq.  (1982)  Fish  and 
Wildlife  Coordination  Act;  42  USC  4321 
et  seq  (1982)  National  Environmental 
Policy  Act 

CFR  Citation:  18  CFR  1 

Legal  Deadline:  None 


Abstract  This  rulemaking  will  propose 
improvements  in  the  coordination 
between  the  Commission  and  Federal 
and  State  fish  and  wildlife  agencies 
concerning  appropriate  conditions  and 
other  measures  to  be  taken  in 
proceedings  on  the  granting  of  licenses 
to  applicants  for  hydroelectric  facilities 
subject  to  the  Commission's 
jurisdiction.  Docket  No.  RM89-7-000. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler. 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  202  357-5597 

RtN:  1902-AB12 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


3884.  FEES  FOR  HYDROPOWER 
PROJECTS 

Legal  Authority:  31  USC  9701 
Independent  Offices  Appropriations 
Act;  16  USC  803  Federal  Power  Act;  42 
USC  7101  to  7352  DOE  Organization 
Act;  EO  12009 

CFR  Citation:  18  CFR  381 

Legal  Deadline:  None 

Abstract  The  rulemaking  would 
establish  a  fee  for  services  performed 
by  the  Commission  under  the  Federal 
Power  Act  for  hydropower  projects.  The 
rule  would  cover  permits,  licenses  and 
exemptions.  Docket  No.  RM83-33-000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  information:  No  action 
expected  in  the  next  12  months. 

Agency  Contact  Barry  M.  Smoler. 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington.  DC 
20426,  202  357-5597 

RIN:  1902-AA48 

3885.  STANDARDS  OF  CONDUCT 

Significance:  Agency  Priority 

Legal  Authority:  EO  11222 

CFR  Citation:  18  CFR  3c 

Legal  Deadline:  None 

Abstract  This  rulemaking  proceeding 
would  update  and  revise  the 
Commission's  Standards  of  Conduct  for 
employees  and  Commissioners.  Docket 
No.  RM88-8-000. 


Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel.  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington.  DC 
20426.  202  357-5597 

RIN:  1902-ABOl 

3886.  OPTIONAL  CERTIFICATES  FOR 
CONSTRUCTION  RELATED  TO 
TRANSPORTATION 

Significance:  Agency  Priprity 

Lsgtf  Authority:  i5USC7i7f 

CFR  Citation:  18  CFR  157 
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Legal  Deadline:  None 

Abstract  The  rulemaking  will  consider 
revision  of  the  Commission's 
regulations,  codified  at  18  C.F.R.  Part 
157.  Subpart  E,  governing  optional 
procedures  to  obtain  a  certificate  for 
transportation  and  sale  of  natiiral  gas 
facilities  under  Section  7  of  the  Natural 
Gas  Act  Dockiet  No.  RM88-11-000. 

Tlmetat>le: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.  Washington.  DC 
20426,  202  357-S597 

RIN:  1902-AB03 

3887.  5-YEAR  TAKE-OR-PAY  MAKE- 
UP PROVISIONS  IN  NATURAL  GAS 
PRODUCER-PIPELINE  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7w 
(1982)  Natural  Gas  Act;  42  USC  7101  to 
7352  (1982)  Dept.  of  Energy  Organ.  Act; 
EO  12009  (1978)  3  CFR  Part  142;  31  USC 
9701  (1970)  Independent  Offices 
Approp.  Act 

CFR  Citation:  18  CFR  154 

Legal  Deadlina:  None 


Abstract  This  notice  of  proposed 
rulemaking  eliminates  the  requirement 
in  the  Commission's  regulations  that  a 
gas  purchase  contract  between  an 
independent  natural  gas  producer  and 
an  interstate  natural  gas  pipeline  must 
allow  the  pipeline  a  minimum  5-year 
make-up  period  in  which  to  take  gas  for 
which  payment  has  already  been  made. 
The  Commission  believes  that  this 
requirement,  established  in  1967,  may 
no  longer  be  necessary  in  light  of 
current  e^orts  by  pipelines  and 
producers  to  resolve  take-or-pay  issues 
and  to  enter  into  market-responsive 
contracts  for  future  gas  supplies.  Docket 
No.  RM88-20-000.(See  Docket  No.  RM89- 
2-000). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/14/88    53  FR  27704 

NPRM  Comment    08/15/88    53  FR  27704 
Period  End 

Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington.  DC 
20426,  202  357-5597 

RIN:  1902-AB08 


3888.  BLANKET  SALES 
CERTIFICATES  FOR  FIRST  SELLERS 
OF  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7w 
(1982);  EO  12009  3  CFR  1978  Comp.,  p. 
142;  15  USC  3301  to  3432  (1982);  42  USC 
7101  to  7352  (1982) 

CFR  Citation:  18  CFR  270;  18  CFR  271 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
grant  blanket  sales  authority  to  first 
sellers  of  natural  gas  (except  gas 
marketers)  to  make  sales  for  resale  in 
interstate  commerce.  Marketers  would 
be  required  to  apply  individually  for 
this  authorization.  The  rule  would 
eliminate  virtually  all  of  the  certificate 
and  filing  requirements  presently 
applicable  to  these  sales.  (This  NOPR 
would  consolidate  Docket  No.  RM88-20- 
000  into  this  rule.)  Docket  No.  RM89-2- 
000. 

Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  Smoler. 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C 
20426.  202  357-5597 

RIN:  1902-ABll 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Final  Rule  Stage 


3889.  CALCULATION  OF  CASH 
WORKING  CAPITAL  ALLOWANCE 
FOR  PUBUC  UTILITIES 

Legal  Authority:  16  USC  79ia  to  828c 

CFR  Citation:  18  CFR  35 

Legal  Deadlint:  None 

Abstract  The  proposed  rule  would 
provide  that  the  cash  working  capital 
requirements  of  a  public  utility  that 
files  an  electric  rate  schedule  will  be 
presumed  to  be  zero  dollars,  and  thus 
will  not  affect  the  utility's  rate  base, 
unless  the  utility  shows  there  is  a 
significant  difiference  between  the  time 
it  pays  certaia  current  operating 
expenses  and  the  time  it  receives 
revenues  from  ratepayers.  The 


proposed  rule  would  establish  a 
threshold  standard  that  must  be  met  to 
support  a  cash  working  capital 
adjustment  to  a  utility's  rate  base,  the 
expense  elements  to  be  considered  in 
calculating  cash  working  capital 
adjustments  to  rate  base,  and  criteria 
applicable  to  studies  submitted  in 
support  of  a  request  for  an  adjustment 
to  rate  base.  Docket  No.  RM84-9-000. 

Timetable: 


Action 


FR  Cite 


NPRM  04/05/84    49  FR  14384 

NPRM  Comment  06/04/84    49  FR  14384 

Period  End 

Fmal  Action  OO/OO/OO 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  L.aw,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington.  DC 
20426.  202  357-5597 

RIN:  1902-AA33 


3890.  REGULATION  OF  NATURAL 
GAS  PIPEUNES  AFTER  PARTIAL 
WELLHEAD  DECONTROL 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7102  to  7352 
(1982);  EO  12009  3  CFR  1978  Comp.. 
p.142;  5  USC  551  to  557  (1982);  15  USC 
717  to  n7w  (1982);  18  USC  791  to  828c 
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(1982);  15  use  3301  to  3402  (1982);  16 
use  2601  to  2645  (1982) 

CFR  Citation:  18  CFR  2;  18  CFR  284.10; 
18  CFR  284«  18  CFR  284.9;  18  CFR 
2.104;  18  CFR  2.105 

Legal  Deadline:  None 

AtMtract:  Order  No.  500  is  an  interim 
rule  that  readopted  the  regulations 
promulgated  In  Order  No.  436  with  one 
addition  and  one  deletion.  Order  No. 
500  added  a  requirement  that  producers 
submit  an  offer  of  take-or-pay  credits  to 
an  open  access  pipeline  in  order  to 
make  the  pipeline's  gas  eligible  for 
transportation  (unless  the  pipeline  and 
producer  agree  to  a  different 
arrangement);  it  deleted  the  customers' 
contract  demand  reduction  option. 
Order  No.  500  also  adopted  a  policy  on 
passthrough  mechanisms  for  take-or- 
pay  buyout  and  buydown  costs  and  on 
gas  inventory  charges.  Order  Nos.  500- 
A,  500-B,  500-C  and  500-D  made 
changes  to  the  crediting  provisions  and 
extended  certain  deadlines.  Rehearing 
of  the  Order  No.  500  interim  rule  was 
denied  in  Order  No.  500-E.  Docket  No. 
RM87-34-000. 


Timetable: 

Action 

Date 

FRCHe 

Interim  Final 

FUjie 
Final  Action 

08/07/87 
00/00/00 

52  FR  30334 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  See  Order 
Explaining  Crediting  (Oct.  16, 1987)  and 
Order  Nos.  500-A,  500-B,  500-C,  500-D 
and  500-E  for  more  details. 

Agency  Contact  Andrea  Wolfman, 

Assistant  General  Counsel,  for  Pipeline 
Rates  and  Valuation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426,  202  357-8448 

RIN:  1902-AA97 

3891.  REGULATIONS  GOVERNING 
BIDDING  PROGRAMS 

StgnWIcance:  Agency  Priority 

Legal  Authority:  42  USC  7ioi  to  7352 
(1982):  EO  12009  3  CFR  142  (1978);  31 
USC  9701  (1982);  16  USC  7919  to  8252 
(1982);  16  USC  2601  to  2645  (1982) 

CFR  Citation:  18  CFR  35;  18  CFR  293 

Legal  Deadline:  None 


Abstract  The  Commission  proposed  to 
adopt  regulations  authorizing  state 
regulatory  authorities  and  nonregulated 
electric  utihties  to  implement  bidding 
procedures  as  a  means  of  establishing 
rates  for  power  purchases  from 
qualifying  facilities  (QFs)  under  section 
210  of  PURPA.  Docket  No.  RM88-5-000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/16/88    53  FR  9323 

NPRM  Comment  06/14/88    53  FR  9323 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426,  202  357-5597 

RIN:  1902-AA98 

3892.  REGULATIONS  GOVERNING 
INDEPENDENT  POWER  PRODUCERS 

Significance:  Agency  Priority 

Legal  Autlrarity:  PL  99-509,  Sec  3401; 
42  USC  nOl  to  7352  (1982);  EO  12009  3 
CFR  (1978)  Comp.,  p.  142;  5  USC  551  to 
557  (1982);  15  USC  717  to  717w  (1982); 
16  USC  791a  to  828c  (1982);  15  USC  3301 
to  3432  (1982);  16  USC  2601  to  2645 
(1982);  49  USC  1  to  27  (1976) 

CFR  Citation:  18  CFR  38;  18  CFR  382 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  to 
streamline  regulation  of  a  class  of  non- 
traditional  utility  suppliers,  called 
independent  power  producers  (IPPS). 
The  proposed  regulations  would:  (1) 
authorize  rates  for  IPPS  to  be 
determined  through  competiticm  or  rate 
negotiation  subject  to  a  price  cap, 
thereby  freeing  IPPS  from  cost-based 
ratemaking  while  ensuring  that  rates 
fall  within  a  zone  of  reasonableness;  (2) 
authorize  IPPs  to  file  rate  schedules 
without  having  to  provide  extensive 
cost  support;  (3)  exempt  IPPS  from  cost- 
related  accounting,  reporting  and 
recordkeeping  requirements;  (4) 
streamline  the  corporate  and  financial 
regulation  of  IPPS;  (5)  provide  the 
blanket  prior  authorizations  to  engage 
in  certain  corporate  activities;  and  (6) 
adopt  and  advance  certification 
procedures  to  qualify  as  an  IPP.  Docket 
No.  RM88-4-000. 


Tinrtetable: 


Action 


Date 


FR  cue 


NPRM  03/16/88    53  FR  9327 

NPRM  Comment  06/16/88    53  FR  9327 

Period  End 

Final  Action  00/00/00 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 
Assistant  General  Cotmsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.  Washington.  DC 
20426.  202  357-5597 

RIN:  1902-AA99 

3893w  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUALIFYING  FACIUTIES  AND 
INTERCONNECTION  FACiUTlES 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-495;  42  USC 
7101  to  7352  (1982);  EO  12009  3  CFR 
(1978)  Comp.,  p.  142;  31  USC  9701 
(1982);  16  USC  791a  to  825r  (1982);  16 
USC  2601  to  2645  (1982) 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
to  amend  its  regulations  governing 
purchases  and  sales  of  electricity 
between  electric  utilities  and  qualifying 
cogeneration  facilities  and  qualifying 
small  power  production  facilities  (QFs). 
Docket  No.  RM  88-6-000. 

Timetable;! 


Action 


Date  FR  Cite 


NPRM  03/16/88    53  FR  9331 

NPRM  Comment  06/14/88    53  FR  9331 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler. 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.  Washington.  DC     ■ 
20426.  202  357-5597 

Rllil:  1902-ABOO 

3894.  BROKERING  OF  INTERSTATE 
NATURAL  GAS  PIPEUNE  CAPACITV 

Significance:  Agency  Priority 


Federal  Regbter  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


45565 


FERC 


Hnal  Rule  Stag* 


Legal  Auttiority:  15  USC  717  to  7i7w 
(1982)  Natural  Gas  Act;  15  USC  3301  to 
3432  (1982)  Natural  Gas  Policy  Act  of 
1976;  42  USC  7101  to  7352  (1982)  Dept. 
of  Energy  Organ.  Act;  EO  12009,  3  CFR 
1978  Comp..  p.142;  4  USC  551  to  557 
(1982)  Administrative  Procedures  Act; 
31  USC  9701  (1982)  Independent  Offices 
Approp.  Act  16  USC  7901  to  825r  (1982) 
Federal  Power  Act;  16  USC  2601  to  2645 
(1982)  Public  Utilities  Reg.  Pol.  Act;  49 
USC  1  to  27  (1982)  Interstate  Commerce 
Act 

CFR  Citation:  18  CFR  284;  18  CFR  385 

Legal  Deadline:  None 

Abstract  Under  this  notice  of  proposed 
rulemaking,  the  Commission  proposed 
to  allow  holders  of  firm  transportation 
rights  on  an  interstate  natural  gas 
pipeline  to  sell  or  assign  (broker)  those 
rights.  Rights  to  the  pipeline's  system 
storage  could  also  be  brokered  to  the 
extent  that  these  rights  are  subject  to 
Sees.  284.8  and  284.9  of  the 
Commission's  regulations.  Docket  No. 
RM88-13-a00 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  04/27/88    53  FR  15061 

NPRM  Comment  05/19/88    53  FR  15061 

Period  End 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 
Assistant  General  Counsel.  Rulemaking 
and  Environmental  Law.  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  NE,  Washington,  DC 
20426.  202  357-5597 

RIN:  1902-AB06 


3895.  REGULATIONS  GOVERNING 
THE  PUBUC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7101  to  7352 
(1982)  Dept.  of  Energy  Organ.  Act;  EO 
12009,  3  CFR  1978,  Comp.,  p.  142;  31 
USC  9701  (1982)  Independent  Offices 
Approp.  Act;  16  USC  791a  to  825r  (1982) 
Federal  Power  Act;  16  USC  2601  to  2645 
(1982)  Public  Util.  Regulatory  Pol.  Act 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract  Under  this  notice  of  proposed 
rulemaking,  the  Commission  is 
proposing  to  amend  its  regulations 
governing  the  implementation  of  Title  II 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA).  This  rule 
addresses  problems  with  the  criteria 
and  procedures  under  Section  201  of 
PURPA  by  which  qualifying  small 
power  production  and  cogeneration 
facilities  can  obtain  PURPA  benefits. 
Docket  No.  RM88-17-000. 

Timetable: 


Agency  Contact  Barry  M.  Smoler. 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426.  202  357-5597 

RIN:  1902-AB07 


3896.  •  REGULATIONS 
IMPLEMENTING  THE  NATURAL  GAS 
WELLHEAD  DECONTROL  ACT  OF 
1989 

Significance:  /Vgency  Priority 

Legal  Auttiority:  15  USC  3301  to  3432 
Natural  Gas  Policy  Act  of  1978 

CFR  Citation:  18  CFR  272.103 

Legal  Deadline:  None 

Abstract  This  final  rule  makes 
technical  amendments  to  the 
Commission's  regulations  to  implement 
the  Natural  Gas  Wellhead  Decontrol 
Act  of  1989.  Docket  No.  RM89-164)00. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM  07/29/88    53  FR  31021 

NPRM  Comment  10/27/88    53  FR  31021 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Final  Action  10/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Smoler, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  202  357-8530 

RIN:  Ig02-AB14 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


3897.  REUCENSING  REGULATIONS 
UNDER  THE  FEDERAL  POWER  ACT 

Significance:  Agency  Priority 

CFR  Citation:  18  CFR  4;  18  CFR  16 

Completed: 


Reason 


Date 


FR  Cite 


05/17/89    54  FR  23756 
05/17/89    54  FR  23756 


Fmal  Action 

Final  Action 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Barry  M.  Smoler  202 
357-5597 

RIN:  1902-AB02 

3898.  ESTABUSHMENT  OF 
DEADUNES  FOR  HRST  SELLERS  TO 
MAKE  AND  REPORT  REFUNDS 

Significance:  Agency  Priority 

CFR  Citation:  18  CFR  2;  18  CFR  154;  18 
CFR  157;  18  CFR  250;  18  CFR  375;  18 
CFR  381;  18  CFR  389 


Completed: 


Reason 


Date 


FROte 


08/03/89    54  FR  32805 
08/03/89    54  FR  32805 


Final  Action 

Final  Action 

Effective 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Smoler  202  357- 
5597 

RIN:  1902-ABlO 

[FR  Doc.  89-22490  Filed  10-27-88;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRCh.V 

[Na  89-21621 

Agenda  of  Federal  Regulations 

aoency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Publication  of  agenda  items. 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Bank  Board")  is  hereby 
publishing  items  for  the  "October 
United  Agenda  of  Federal  Regulations." 
The  agenda  items  reflect  the  status  of 


the  Bank  Board's  regulatory  projects  as 
of  July  31. 1989. 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
("FERREA").  Pub.  L 101-73. 103  Stat.  183, 
signed  into  law  on  August  9, 1989, 
reorganizes  the  regulation  of  the  thrift 
industry  and  the  functions  currently 
performed  by  the  Bank  Board.  Under 
FIRREA.  the  regulatory  responsibilities 
of  the  Bank  Board  were  transferred  to  a 
new  Office  of  Thrift  Supervision 
("OTS")  in  the  Department  of  the 
Treasiu7  and  to  the  Federal  Deposit 
Insurance  Corporation  ("FDIC"). 
Revisions  to  Bank  Board  regulations 
transferred  to  OTS  and  FDIC  and  new 


regulatory  initiatives  implementing 
FIRREA  will  be  published  in  the  Federal 
Register  as  they  are  promulgated  an<jl, 
will  appear  in  subsequent  editions  of  the 
Unified  Agenda  under  the  appropriate 
agency. 

address:  Information  Services  Division, 
Office  of  the  Secretariat,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW.. 
Washington,  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT 

See  persons  listed  below  for  specific 
agenda  items. 

Dated:  August  2. 1989. 

By  the  Federal  Home  Loan  Bank  Board. 

lohn  F.  Ghizzoni, 

Assistant  Secretary. 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Proposed  Rule  Stage 


3899.  INSURANCE  TERMINATION 
PROVISIONS 

Legal  Authority:  12  USC  1464: 12  USC 
1727;  12  USC  1730 

CFR  Citation:  12CFR565 

Legal  Deadline:  None 

Abstract  The  Bank  Board  is  reviewing 
a  number  d(  issues  relating  to  the 
extent  to  which  institutions  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  that  terminate 
their  insured  status  in  connection  with 
transfers  by  operation  of  law  must  pay 
a  final  insurance  premium  to  the  FSLIC 
As  part  of  its  review,  the  Bank  Board 
solicited  public  comment  to  ascertain 
whether  to  issue  a  proposal  in  this  area. 
On  October  7, 1988,  the  Bank  Board 
adopted  a  clarifying  amendment  to  the 
definition  of  "transfers"  set  forth  in  its 
statement  of  policy  regarding  mergers 
and  transfers  of  assets.  (12  CFR 
571.5(a)].  However,  as  the  clarification 
indicates,  the  interpretation  did  not 
specifically  address  the  separate  issues 
of  whether  an  insured  institution 
undertaking  a  transfer  of  assets  and 
liabilities  by  operation  of  law  in  which 
the  surviving  entity  is  not  FSLIC- 
insured  must  pay  a  final  insurance 
premium  to  the  FSLIC.  and  if  so,  the 
amount  of  such  payment.  The  Bank 
Board  has  been  reviewing  this  so-called 
"exit  premium"  issue  on  an  ongoing 
basis  and  as  yet  has  made  no  final 
determination  with  respect  to  this 
matter,  (cont) 


Timetable: 

Action 

Date          FRCita 

ANPRM 

ANPRM 
Comment 
Period  End 

05/08/87    52  FR  17408 
07/07/87    52  FR  17408 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Since  the  proposal  is  only  an 
advance  notice  of  proposed  rulemaking, 
the  potential  costs  and  benefits  on  the 
industry  have  not  been  quantified. 

Agency  Contact  John  A.  Buchman. 

Assistant  Deputy  Director,  Corporate 
and  Securities  Div.,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW.  Washington. 
DC  20552.  202  906-6963 

RIN:  3068-AA28 


3900.  REQUIRED  CAPITAL  LEVELS 
FOR  INSURED  INSTITUTIONS; 
REGULATORY  INTERVENTION 

Significance:  Agency  Priority 

Legal  Authority;  12  USC  1421  et  seq.; 
12  USC  1425a:  12  USC  1425b;  12  USC 
1437;  12  USC  1462;  12  USC  1464;  12  USC 
1724;  12  USC  1725  to  1730: 12  USC 
1730a:  12  USC  3806 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract 


In  conjunction  with  its  current  proposal 
to  amend  its  regulations  to  establish 
minimum  capital  requirements  for 
FSLIC-insured  institutions,  the  Bank 
Board  is  addressing  whether  the  final 
capital  regulation  should  contain 
specific  language  defining  a  particular 
level  of  capital  as  an  "unsafe  and 
imsound  condition  to  transact  business" 
for  the  purpose  of  activating  the  Board's 
statutory  authority  to  appoint  a 
conservator  or  receiver  for  an 
institution.  The  Board  is  considering 
setting  its  floor  capital  requirement  at  a 
level  of  1.5%  of  total  assets,  to  be  held 
in  the  form  of  core  equity  capital. 


Timetable: 

Action 

Date          FRCite 

ANPRM 

ANPRM 
Comment 
Period  End 

01/10/89    54  FR  826 
02/09/89    54  FR  826 

Next  Action  UndeteiTnined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Theresa  Stark. 

Attorney,  Regulations  and  Legislation, 
Division.  O.G.C..  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W.. 
Washington.  D.C.  20552.  202  906-7054 

RIN:  3068-AA75 

3901.  MUTUAL  SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

SH^iificance:  Agency  Priority 
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Legal  Auttiorlty:  12  USC  1437;  12  USC 

1725 

CFR  Citation:  12  CFR  500  et  seq. 

Legal  Deadline:  None 

Abstract  The  Bank  Board  is  reviewing 
issues  to  be  addressed  through  the 
implementation  of  the  mutual  holding 
company  provisions  of  the  National 
Housing  Act  ("NHA")  added  by  the 
Competitive  Equality  Banking  Act  of 
1987  ("CEBA").  The  provisions  permit 
any  insured  institution  to  reorganize  to 
form  a  holding  company  by  chartering 
an  interim  savings  institution  whose 
stock  is  wholly-owned  by  the  mutual 
institution  and  transferring 
substantially  all  of  the  mutual 
institution's  assets  and  liabilities 
(including  all  insured  Uabilities)  to  the 
interim  savings  institution. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  10/21/88 

ANPRM  12/05/88 

Comment 

Period  End 

Next  Actkm  Undetemiined 


53  FR  41343 
53  FR  44436 


SmaN  EntWes  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  Mfaier,  Assistant 
Deputy  Director,  Corporate  and. 
Securities  Division,  O.G.C.,  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
N.W.,  Washington.  D.C.  20552,  202  906- 
7546 

RIN:  3068-AA77 

3902.  •  BONDS  FOR  DIRECTORS, 
OFFICERS,  EMPLOYEES,  AND 
AGENTS;  FORM  AND  AMOUNT  OF 
BONDS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1421  et  seq.; 
12  USC  1425a:  12  USC  1425b:  12  USC 
1437;  12  USC  1462;  12  USC  1464;  12  USC 
1724  to  1730;  12  USC  1730a:  12  USC 
3806 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  Bank  Board  recently 
adopted  amendments  to  12  CFR  563.19 
which  modified  the  schedule  for 
calculating  the  permissible  deductible 


for  fidelity  bonds.  See  RIN  3066-AA71. 
The  Bank  Board  is  now  seeking 
comment  on  whether  additional,  more 
substantive  revisions  to  the  fidelity  ' 
bond  regulations  for  all  insured 
institutions  are  necessary  at  this  time. 

Among  the  revisions  under 
consideration  are  changes  to  The 
American  Surety  Association  Form  No. 
22  Blanket  Bond,  and  to  the  amount  of 
the  bond  required. 


Tifn6iaDi6: 

ActiOfi 

Date          FRCHa 

ANPRM 

ANPRM 
Comment 
Period  End 

06/13/89    54  FR  25127 
07/13/89    54  FR  25127 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Cindy  L.  Hausdi. 

Financial  Analyst,  Office  of  District 
Banks,  Federal  Home  Loan  Bank  Board, 
1700  G  Street,  NW,  Washington,  D.C. 
20552.  202  906-7488 

RIN:  3068-AA92 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Rnal  Rule  Stage 


3903.  TRANSACTIONS  WITH 
AFFILIATES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I730a:  12  USC 
1425a;  12  USC  1462;  12  USC  1724;  PL 
100-86 

CFR  Citation:  12  CFR  584.3 

Legal  Deadline:  None 

Abstract  The  Bank  Board  is  proposing 
to  amend  its  regulations  pertaining  to 
transaclioas  between  institutions  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  and  affiliates  of  those 
institutions.  The  proposed  amendments 
(1)  define  and  clarify  the  applicability 
of  the  limitations  and  prohibitions 
specified  in  sections  23A  and  23B  of  the 
Federal  Reserve  Act  and  (2)  clarify  the 
applicability  of  the  limitations  and 
prohibitions  specified  in  the  Board's 
regulations  existing  prior  to  the 
Competitive  Equality  Banking  Act 
(CEBA).  The  proposed  amendments  are 
intended  to  further  the  Congressional 
intent  codified  in  CEBA  by  providing 
parity  between  a  bank  and  a  thrift 


holding  company  with  respect  to  the 
treatment  of  transactions  between  the 
subsidiary  depository  institution  and  its 
afniiates  engaged  in  activities 
permissible  for  a  bank  holding  company 
under  the  Bank  Holding  Company  Act 
and  the  regulations  thereunder. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposed  rule 
in  addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
regulation  on  (cont) 

Timetable: 


Action 


Dale  FR  CMe 


NPRM  06/10/86    53  FR  21838 

NPRM  Comment  08/09/88    53  FR  21838 

Period  End 

Final  Action  00/00/00 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 


Additional  Information:  ABSTRACT 
CONT:  the  industry  have  not  been 
quantified. 

Agency  Contact  Paul  Glenn,  Staff 
Attorney,  Corporate  and  Securities 
Division,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  N.W..  Washington  DC  20552,  202 
906-6203 

RIN:  3066-AA65 

3904.  READMISSION  OF  FEDERAL 
HOME  LOAN  BANK  MEMBERS 
TERMINATING  THEIR  STATUS  AS 
INSURED  INSTITUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I730(i):  PL  89- 
695;  12  USC  1426(i) 

CFRCitatton:  12  CFR  523 

Legal  Deadline:  None 

Abstract  The  Bank  Board  is  proposing 
to  amend  its  regulations  governing 
applications  for  membership  in  the 
Federal  Home  Loan  Bank  ("FHLBank") 
System  by  institutions  that  have  been 
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removed  from  membership  under  the 
National  Housing  Act  by  virtue  of  the 
termination  of  Federal  Savings  and 
Loan  Insurance  Corporation  ("FSLIC") 
insurance  of  their  accounts. 
Specifically,  the  proposal  would  amend 
Part  523  of  the  Board's  Rules  and 
Regulations  for  the  Federal  Home  Loan 
Bank  System,  to  provide  that  an 
FHLBank  member  that  terminates  its 
status  as  an  FSUC-insured  institution 
and  is  thereby  removed  from  FHLBank 
membership  (as  well  as  any  other 
member  whose  membership  is 
terminated  pursuant  to  section  6{i)  of 
the  Federal  Home  Lc»an  Bank  Act),  may 
be  readmitted  as  a  member  only  after 
the  expiration  of  a  five  year  period 
following  its  departure  from  the 
FHLBank  System. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  (he 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Timetable: 

Action  Date  FR  CKe 

tXPRM  08/15/88    53  FR  30686 

NPRM  Comment  10/14/88    53  FR  30686 

Per.od  End 

Final  Action  00/00/00 

Snnall  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  John  A.  Buchman. 
Assistant  Deputy  Director,  Corporate 
and  Securities  Division,  Federal  Home 
Loan  Bank  Board.  1700  G  Street  N.W.. 
Washington,  DC  20552,  202  906-«963 

RIN:  3068-AA66 

3905.  ELECTION  OF  DIRECTORS  OF 
THE  FEDERAL  HOME  LOAN  BANKS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1425b:  12  USC 
1426;  12  USC  1427;  12  USC  1437: 12  USC 
1464;  12  USC  1725;  12  USC  1728;  12  USC 
1730;  18  USC  207;  42  USC  8101  et  seq. 

CFR  Citation:  12  CFH  522 

Legal  Deadline:  None 

AlMtract: 

The  Bank  Board  is  proposing  to  amend 
its  rules  governing  the  Election  of 
Directors  of  the  Federal  tiome  Loan 


Banks  ("Banks")  due  to  its  concern 
about  the  appearance  of  conflicts  of 
interest  that  may  exist  when  officers  or 
directors  of  institutions  that  are  of 
regulatory  concern  are  elected  to 
positions  as  directors  of  the  Banks.  The 
Board  feels  that  it  is  not  be  appropriate 
for  persons  who  have  been  the  subject 
of  regulatory  concern  to  serve  on  the 
boards  of  the  Banks  as  they  are  an 
important  part  of  the  supervision  and 
regulation  of  the  thrift  industry. 

Timetable: 


Action 


Date  FR  CNe 


11/03/88    53  FR  44437 
12/05/88    53  FR  44437 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  04/07/89    54  FR  14085 

NPRM  Comment    06/06/89    54  FR  14065 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  Carey, 
Director,  Bank  Liason  Division,  Office 
of  District  Banks,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington.  D.C.  20552,  202  906-6656 

RIN:  3068-AA72 

3906.  REGULATORY  CAPITAL 
REQUIREMENTS  FOR  INSURED 
INSTITUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1421  et  seq.: 
12  USC  1425a;  12  USC  1425b;  12  USC 
1437;  12  USC  1462;  12  USC  1484;  12  USC 
1724  to  1730;  12  USC  1730a:  12  USC 
3806 

CFR  Citation:  12  CFR  561.13: 12  CFR 
563.13 

Legal  Deadline:  None 

Abstract 

The  Bank  Board  is  proposing  to  amend 
its  regulations  concerning  capital 
requirements  for  FSLIC-insured 
institutions.  The  proposal  is  more  risk- 
based  than  the  Board's  current  capital 
regulations,  in  order  to  ensure  that 
institutions  engaging  in  higher  risk 
activities  are  adequately  capitalized. 
The  proposal  also  addresses  interest- 
rate  risk  and  collateralized  borrowing. 

In  connection  with  the  proposal,  the 
Bank  Board  has  proposed  for  comment 
a  description  of  proposed 
methodologies  to  be  used  in  calculating 


the  interest-rate-risk  component  of  the 
proposaL  "'     ' 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/23/88    53  FR  51800 

NPRM  Comment    03/23/89    53  FR  51800 

Period  End 
Advance  07/03/89    54  FR  27885 

Supplemental 
NPRM  interest- 
Rate-Risk 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Fishman, 
Senior  PoUcy  Analyst  Office  of. 
Regulatory  Activities,  Federal  Home 
Loan  Bank  Board,  801  17th  Street,  N.W, 
Washington,  D.C.  20006.  202  331-4882 

RIN:  3068-/VA73 

3907.  DRUG-FREE  WORKPLACE 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1437(a) 

CFR  Citation:  12  CFR  SlO;  12  CFR 
516.305;  12  CFR  516.320 

Legal  Deadline:  Final  Statutory, 

February  16, 1989. 

Al)8tract  The  Bank  Board  has 
implemented  the  Drug-Free  Woricplace 
Act  of  1988  (Pub.L  100-690,  Title  V, 
Subtitle  D).  The  Act  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will 
provide  drug-free  workplaces. 

Timetable: 


Date  FRCMe 


01/31/89    54  FR  4946 


Action 

Interim  Final 
Rule 

Next  Action  Urxietermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Caroline  Morris, 
Attorney,  Legal  Counsel  Division, 
O.G.C.,  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  N.W.. 
Washington,  D.C.  20552.  202  906-6431 

RIN:  3068-AA85 

3908.  •  AGENCY  OFFICES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1425a;  12  USC 
1464: 12  USC  1725  to  1726;  12  USC  1730 
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45571 


CFR  Citation:  12  CFR  545 

Legal  Deadline:  None 

Abstract  The  Bank  Board  is  proposing 
to  revise  its  regulations  in  order  to 
remove  the  restriction  prohibiting 
Federal  institutions  from  establishing 
agency  offices  to  originate  and  service 
mortgage  loans  outside  of  the  state 
where  the  institution's  home  office  is 
located  or  States  where  any  of  the 
institution's  branches  are  located.  The 


Bank  Board  is  also  proposing  to  require 
written  notification  of  agency  openings 
and  closings. 

Timetat>le: 


Action 


Dete 


FROte 


NPRM  07/31/89    54  FR  30555 

NPRM  Comment    09/13/89    54  FR  30555 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  Qndy  Hausch, 

Financial  Analyst,  Office  of  District 
Banks,  Federal  Home  Loan  Bank  Board, 
1700  G  Street.  NW,  Washington,  D.C 
20552,  202  906-7488 

RIN:  3068-ABOl 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Completed  Actions 


3909.  INVESTMENT  PORTFOLK) 
POUCY  AND  ACCOUNTING 
GUIDELINES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1730;  12  USC 
1464;  12  USC  1725  to  1726;  15  USC  78c 

CFR  Citation:  12  CFR  571.19;  12  CFR 
563c 

Legal  Deadline:  None 

Abstract  llie  Board  has  amended  its 
regulations  governing  institutions 
insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  by 
adopting  a  statement  of  policy  and  by 
amending  its  rules  to  clarify  that 
insured  institutions  must  account  for 
securities  held  for  investment  sale 
and/or  trading  in  accordance  with 
generally  acceptable  accounting 
procedures  C'GAAF').  The  policy 
statement  requires  an  insured 
institution's  board  of  directors  to 
dociunent  and  monitor  its  investment  in 
policy  and  strategies;  discuss  the 
appropriate  documentation  of 
investment  decisions;  summarize  GAAP 
applicable  to  securities  held  for 
investment,sale,  and/or  trading;  and 
offer  guidance  on  the  application  of 
G/VAP  by  insured  institutions  in 
determining  when  securities  should  be 
accounted  for  as  a  security  held  for 
trading.  The  Board's  intent  is  to  provide 
guidance  and  clarifications  to  insured 
institutions  on  the  accounting  for  and 
classification  of  investment  in  securities 
within  the  confines  of  existing 
accounting  literature. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/21/88  53  FR  23247 

NPRM  Comment  09/20/88  53  FR  31363 

Period  End 

Final  Action  06/01/89  54  FR  23457 

Final  Action  06/01/89  54  FR  23457 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Julie  A.  Gerschick, 
Professional  Accounting  Fellow,  Office 
of  Regulatory  Activities,  Federal  Home 
Loan  Bank  Board,  801 17th  Street,  N.W., 
Washington,  D.C.  20006,  202  331-4583 

RIN:  3068-AA62 

3910.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1730;  12  USC 
1464;  12  USC  1730q;  12  USC  1730a;  PL 
89-695;  PL  89-630 

CFR  Citation:  12  CFR  509;  12  CFR  512 

Legal  Deadline:  None 

Abstract  The  Bank  Board  has  revised 
12  CFR  Parts  509  and  512,  its 
regulations  governing  the  rules  of 
practice  and  procedure  in  adjudicatory 
proceedings.  The  revisions  to  Part  509 
streamline  prehearing  procedures  with 
a  view  toward  expediting  the 
proceedings,  clarifying  the  authority  of 
the  Administrative  Law  Judges 
appointed  to  conduct  the  proceedings, 
and  adding  several  new  provisions.  The 
cevisions  to  Part  512  are  of  a  clarifying 
and  technical  nature  and  update 
several  provisions  of  the  rules  relating 


to  the  conduct  of  investigative  and 
formal  examination  proceedings. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposed 
amendments  in  addressing  the  concerns 
expressed  above. 

The  potential  costs  and  benefits  of  the 
proposed  regulations  on  the  industry 
have  not  been  quantified. 

Timetable: 


Action 


Date 


FRCHs 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Effective 
Final  /Action 


09/29/88 
12/16/88 


53  FR  40432 
53  FR  40432 


06/14/89    54  FR  26349 


06/23/89    54  FR  26349 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Gary  A.  Gegenbeimer, 

Senior  Attorney,  Office  of  Enforcement, 
Federal  Home  Loan  Bank  Board,  1735 
Eye  Street,  N.W.,  Washington  D.C. 
20552.  202  906-7110 

RIN:  3068-AA64 

3911.  BONDS  FOR  DIRECTORS, 
OFFrcERS,  EMPLOYEES  AND 
AGENTS;  FORM  AND  AMOUNT  OF 
BONDS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1421  et  seq.; 
12  USC  1425a;  12  USC  1425b:  12  USC 
1437;  12  USC  1462;  12  USC  1464;  12  USC 
1724  to  1730;  12  USC  1730a;  12  USC 
3806 

CFR  Citation:  12  CFR  563.19 

Legal  Deadline:  None 


i/OL 
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Completed  Actions 


Fedenl  Regbter  /  VoL  54«  Na  208  /  Monday.  October  3ft  1889  /  Unified  Agenda 


FHLBB 


Completed  itetloiw 


4S572 


FadanI  ffajirtw  /  VoL  54.  No.  208  /  Monday,  October  30.  1069  /  Unified  Agenda 


PadMal  Resbter  /  VoL  S«,  Na  208  /  Monday.  October  JO.  1889  /  Unified  Agwida 


FHLBB 


Completed  Actions 


Abstract 

The  Bank  Board  has  amended  12  CFR 
'  563.19  by  deleting  the  current  schedule 
for  calculating  the  permissible 
deductible  amount  for  bonds  for 
directors,  officers,  employees,  and 
agents  of  FSUC-insured  institutions.  A 
new  method  for  calculating  the 
permissible  deductible  has  been 
instituted  making  the  maximum 
permissible  deductible  the  higher  of 
either  Hve  percent  of  tangible  capital  as 
defined  in  12  CFR  563J^b)(12)  or 
$50,000,  with  some  exceptions. 

In  addition,  the  allowance  for 
institutions  to  increase  the  permissible 
deductible  to  a  maximum  of  three  times 
the  permissible  amount  if  losses  under 
the  bond  exceed  50  percent  of  the 
premium  has  been  eliminated  as  it  is 
unnecessary  due  to  the  increase  in  the 
permissible  deductibles. 

Timetable: 


Action 

Data 

FRCH* 

NPRM 

11/10/88 

53  FR  45484 

NPRM  Comment 

01/09/89 

53  FR  45484 

Period  End 

Final  Action 

06/13/89 

54  FR  25098 

Fmal  Action 

07/13/C9 

54  FR  25098 

Effective 

Small  Entitlea  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Cindy  L.  Hausch. 

Financial  Analyst,  Office  of.  District 
Banks,  Federal  Home  Loan  Bank  Board, 
1700  G  Street  N.W.,  Washington,  D.C 
20552,  202  906-7488 

RIN:  306&-AA71 

3912.  EQUmr-RISK  INVESTyENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1421  et  seq.; 
12  USC  1425a;  12  USC  1425b;  12  USC 
1437;  12  USC  1462;  12  USC  1464;  12  USC 
1724  to  1730: 12  USC  1730a;  12  USC 
3806 

CFR  Citation:  12  CFR  563.9-8 

Legal  Deadline:  None 

Abstract  The  Bank  Board  has  amended 
12  CFR  563.9-8  concerning  investments 
by  FSLIC-insured  institutions  in  equity 
securities,  real  estate,  service 
corporations,  operating  subsidiaries, 
and  certain  land  loans  and  non- 
residential construction  loans.  It  has 
extended  the  current  equity-risk 
investment  regulation  until  October  13. 
1989  to  give  the  Board  the  opportunity 


to  analyze  the  results  of  its  recent 
regulatory  capital  proposal  and  the 
report  on  equity-risk  investment  due  to 
Congress  on  February  10, 1989. 

TimetaiMe: 


Action 


Data 


FR  Cita 


NPRM  01/04/89  54  FR  155 

NPRM  Comment  02/03/89  54  FR  155 

Period  End 

Final  Action  04/16/89  54  FR  15400 

Effective 

Final  Action  04/18/89  54  FR  15400 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Schwartz, 

Attorney,  Regulations  and  Legislation. 
Division,  O.G.C.,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington.  D.C.  20552,  202  906-6897 

BIN:  3068-AA74 

3913.  ISSUANCE  AND  USE  OF 
SUBORDINATED  DEBT  SECURITIES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1421  et  seq.; 
12  USC  1425a;  12  USC  1425b;  12  USC 
1437;  12  USC  1462;  12  USC  1464;  12  USC 
1724  to  1730;  12  USC  1730a;  12  USC 
3806 

CFR  Citation:  12  CFR  563.8-1 

Legal  Deadline:  None 

Abstract  The  Bank  Board  amended  12 
CFR  563.8-1,  its  regulations  governing 
the  issuance  of  subordinated  debt 
securities  by  insured  institutions,  to 
codify  certain  interpretations  of  the  rule 
and  to  incorporate  technical  revisions 
to  the  rule  which  are  necessary  due  to 
recently-enacted  legislation. 

The  rule  also  modifies  the  bases  for 
supervisory  objection  to  approval  of  a 
subordinated  debt  application  by  giving 
the  Office  of  Regulatory  Activities 
("ORA")  the  authority  to  develop 
guidelines  outlining  the  bases  for 
supervisory  objection  to  the  issuance  of 
subordinated  debt.  The  Principal 
Supervisory  Agent  ("PSA")  is  given  the 
authority  to  approve  or  deny 
subordinated  debt  applications,  subject 
to  an  appeal  process. 

The  rule  also  includes  a  standard  set  of 
conditions  which  would  apply  to 
approvals  of  applications  to  include 
subordinated  debt  in  regulatory  capital. 


Timetable: 


Action 


Data 


FR  Cits 


NPRM  01/13/69  54  FR  1379 

NPRM  Comment  03/14/89  54  FR  1379 

Period  End 

Final  /Action  08/18/89  54  FR  34148 

Final  Action  09/18/89  54  FR  34146 

Effective 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Glenn, 

Attorney,  Corporate  and  Securities, 
Division,  O.G.C.,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W.. 
Washington,  D.C.  20552,  202  906-6203 

RIN:  3068-AA76 

3914.  ACQUISITION  OF  CONTROL  OF 
INSURED  INSTITUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1730;  12  USC 
1730a 

CFR  Citation:  12  CFR  574.7 

Legal  Deadline:  None 

Abstract  The  Bank  Board  has  revised 
its  applications  processing  regulations 
with  regard  to  the  approval  of  the 
formation  of  savings  and  loan  holding 
companies  by  insured  institutions.  The 
revisions  include  automatic  approval  of 
applications  for  routine  reorganizations 
involving  the  formation  of  savings  and 
loan  holding  companies,  subject  to 
certain  requirements.  Applications  will 
be  automatically  approved  30  calendar 
days  after  filing  if  the  Board  has  not 
notified  the  applicant  in  writing  that 
more  information  is  required,  that  it  is 
materially  deficient,  or  that  it  is  denied. 

The  rule  also  provides  for  an  improved 
approval  process  for  permission  to 
organize  an  interim  federal  institution 
for  insurance  of  accounts,  for  Federal 
Home  Loan  Bank  Membership  and 
merger  of  any  interim  institution  that  is 
part  of  the  reorganization  transaction. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  01/27/89  54  FR  4040 

NPRM  Comment  03/28/89  54  FR  4040 

Period  End 

Final  Action  08/11/89  54  FR  32959 

Final  Action  08/11/89  54  FR  32959 

Effective 

Small  Entitlea  Affected:  Businesses 
Government  Levels  Affected:  None 


Completed  Actloiw 


Agency  Cvniaclr  Howard  C.  Binvar, 
Attorney.  Corporate  and  Securities, 
Division.  O.G.C..  Federal  Home  Loan 
Bank  Board.  1700  G  Street  N.W., 
Washington.  D.C  20652.  202  9e6-75M 

Rltfc  3068-AA79 

3915.  ACQUISmON  OF  CONTROL  OF 
INSURED  INSTmrnONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1730: 12  USC 
1730a 

CFR  Citation:  12  CFR  574.6 

l.egal  DeadBne:  None 

Abstract  Hie  Bank  Board  has  adopted 
a  short-form  application  for  use  by 
insured  institutions  seeking  approval 
for  routine  reorganizations  involving  the 
formation  of  savings  and  loan  holding 
companies.  The  rule  is  intended  to 
improve  the  application  process  by 
limiting  the  required  contents  of  routine 
reorganization  applications  to  th^t 
which  is  necessary  for  the  FSUC  to 
make  informed  decisions. 

Timetable: 


Action 


Data 


FROta 


issued  separately  for  public  comment 
The  proposed  regulations  wouM  have 
reorganized  parts  of  Subchapter  C  (the 
regulations  for  fiederally  chartered 
associations)  and  amended  and  added 
sections  to  provide  a  more  cohesive 
and  complete  body  of  rules  for  the 
corporate  governance  of  Federal 
associations.  Part  I  would  have 
provided  definitions  and  rules  for  the 
organization  and  incorporation  of 
Federal  associations. 

The  proposed  rule  would  have  applied 
equally  to  all  insured  institutions. 

The  time  period  for  Board  action  (hi  the 
proposal  expired  on  July  10, 1989.  It  is 
anticipated  that  the  proposal  will  be 
formally  withdrawn  and  reprqposed  at 
a  later  date. 

Timetable: 


NPRM  01/27/89    54  FR  4043 

NPRM  Comment  03/28/88    54  FR  4043 

Period  En4 

Fmal  Action  08/14/89    54  FR  33183 

Final  AcM  i  08/14/89 
Effective 

Small  Entitfes  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Howard  Bluver. 

Attorney.  Corporate  and  Securities 
Division,  O.G.C.,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  N.W., 
Washington.  D.C  20552.  202  906-7SM 

RIN:  3066-AA80  

3916.  CORPORATE  GOVERNANCE, 
PARTI 

Significance:  Agency  Priority 

Legal  Authority:  12USC1464 

CFRCitallon:  12  CFR  541J)  et  seq^  12 
CFR  542.1  et  seq. 

Legal  DaedRne:  None 

Abstract  The  Bank  Board  proposed 
extensive  revisions  to  its  regulations 
regarding  the  corporate  governance  of 
Federal  associations  in  order  to  update 
and  clarify  these  regulations.  Due  to  the 
magnitude  of  the  revisions,  the  Bank 
Board  presented  the  proposal  in  parts. 


Action 


Date 


FR  CRe 


NPRM  09/25/85    50  FR  38832 

NPRM  Comment   02/01/88    52  FR  42116 

Period  End 
Period  of  07/10/88 

Consideration 

Etai^ed 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  V.  Gerard  Comixkt, 
Director,  Corporate  and  Securities, 
Division,  O.G.C,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  N.W., 
Washington,  D.C.  20552,  202  90»«411 

RIM:  3061^-AA82 

3917.  CORPORATE  GOVERNANCE, 
PART  II 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1464 

CFR  Citation:  12  CFR  543.1  et  seq.:  12 
CFR  544.1  et  seq. 


Legal  Deadline:  None 


;  The  Bank  Board  proposed 

extensive  revisions  to  its  regulations 
regarding  the  corporate  governance  of 
Federal  associations  in  order  to  update 
aiul  dari^  these  regulations.  Due  to  the 
ma^tude  of  the  revisions,  the  Bank 
Board  presented  the  proposal  in  parts, 
issued  separately  for  public  comment 
The  proposed  regulations  would  have 
reorganized  parts  of  Subchapter  C  (the 
regulations  for  federally  chartered 
associations}  and  amended  and  added 
sections  to  provide  a  more  cohesive 
and  complete  body  of  rules  for  the 
corporate  governance  of  Federal 


associations.  Part  II  would  have 
contained  provisions  regarding  the 
corporate  structure  and  governing 
processes  for  Federal  stodc  assodations 
and  Federal  mutual  associations. 

The  time  period  for  Board  conaideretlon 
fd  the  proposal  expired  on  July  10, 1980. 
It  is  anticipated  that  the  proposal  will 
be  formally  withdrawn  and  reproposed 
at  a  later  date. 

Timetable: 


Action 


FRCMe 


NPf«l  12/24/65    50  FR  52462 

NPRM  Comment    02/01/86    52  FR  42116 

Period  End 
Partial  Withdrawal  02/06/89    54  FR  5629 
Period  of  07/10/88 

Consktefation 

Elapsed 

Small  Entities  Affact«±  Businesses 

Government  Leveia  Affected:  Ncnie 

Agency  Contact  V.  Gerard  Cnmlste, 
Director,  Corporate  end  Secaritiea. 
Division,  O.G.C.  Federal  Home  Loan 
Bank  Board.  1700  G  Stree.  N.W.. 
Washington.  D.C.  20552.  202  StMttI 

RtW;  3065-AAa3 

3918.  RELEASE  OF  CUSTOMER 
HNANCIAL  RECORDS  BY  FEDERAL 
ASSOOATIOliS 

Significance;  Agency  Priority 

Legal  Authority:  12  USC  1425a;  12  USC 
1425b;  12  USC  1462;  12  USC  1464;  12 
USC  1724  to  1726;  12  USC  1728;  12  USC 
1730;  12  USC  1730a 

CFR  Citation:  12  CFR  545.131: 12  CFR 
545.132;  12  CFR  545.141;  12  CFR  552.11 


Legal  Deadline:  None 


;  The  Bank  Board  has  revised 
its  regulations  concerning  the  releases 
by  federally  chartered  savings  and  loan 
assodations  and  savings  banks  of 
customer  finandal  records.  It  generally 
authorizes  a  Federal  association  to 
disclose  the  names  and  addresses  of  its 
customers  to  any  party  unless  the 
customer  objects,  but  would  prohibit 
the  disdosure  of  confidential 
infbnnatioa  regarding  customers' 
savings  or  loan  accounts  subject  to 
specific  exceptions.  It  also  modifies  the 
requirement  that  Federal  mutual 
assodations  obtain  tfie  prior  ap|WOval 
of  either  the  Board  or  a  Supervisory 
Agent  before  releasing  their  customer 
records. 


BEST  COPY  AVAILABLE 


45574 
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FHLBB 


Completed  Actions 


Timetable: 


ActkNi 


Date 


FR  at* 


08/17/89    54  FR  33859 
12/15/89    54  FR  33859 


NPRM  02/06/89    54  FR  5629 

NPRM  Comment    04/07/89    54  FR  5629 

Period  End 
Fmal  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  JeRirey  R.  Williams, 

Attorney-Advisor,  Regulations  and, 
Legislation  Division,  O.G.C.,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W.,  Washington.  D.C.  20552,  202  906- 
6559 

RIN:  3068-AA86 

3919.  CONFORMING  AND  TECHNICAL 
AMENDMENTS  TO  THE 
CLASSIFICATION  OF  ASSETS 
SYSTEM 

Significance:  Agency  Priority 

Legal  Auttwrity:  12  USC  1425a;  12  USC 
1425b;  12  USC  1464;  12  USC  1730a;  12 
USC  1462;  12  USC  1724  to  1730;  12  USC 
1421  et  seq.;  12  USC  1437;  12  USC  1461 
et  seq.;  12  USC  3806;  15  USC  78c;  12 
USC  1730g;  5  USC  552;  5  USC  559;  12 
USC  1431 

CFR  Citation:  12  CFR  545.45;  12  CFR 
545.73;  12  CFR  545.74;  12  CFR  545.112; 
12  CFR  546.2;  12  CFR  561.17;  12  CFR 
563.7-5;  12  CFR  563.8;  12  CFR  563.8-1;  12 
CFR  563.8-4;  12  CFR  563.9-7;  12  CFR 
563.9-8;  12  CFR  563.17-2;  12  CFR  563.22; 
12  CFR  563b.l01; ... 

Legal  Deadline:  None 

Abstract  The  Bank  Board  has  amended 
its  regulations  by  removing  references 
to  scheduled  items  and  specified  assets 
to  ensure  that  they  conform  with  the 
classification  of  assets  system 
mandated  by  the  Competitive  Equality 
Banking  Act  of  1987  (Pub.L  100-66, 101 
Stat.  552). 

Timetatile: 


Action 


Date  FR  Cits 


NF    M  02/14/89  54  FR  6685 

NPRM  Comment  03/16/89  54  FR  6685 

Period  End 

Fmal  Action  08/08/89  54  FR  34143 

Effective 

Fmal  Action  06/18/89  54  FR  34143 

Small  Entities  Affsctsd:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  |effrey  R.  Williams, 

Attorney-Advisor,  Regulations  and, 
Legislation  Division,  O.G.C.,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W.,  Washington,  D.C.  20552,  202  906- 
6559 

RIN:  3068-AA90 


3920.  •  ELECTION  OF  DIRECTORS  OF 
THE  FEDERAL  HOME  LOAN  BANKS 

Significance:  Agency  Priority 

Legal  Auttiority:  12  USC  1425b;  12  USC 
1428  to  1427;  12  USC  1437;  12  USC  1464; 
12  USC  1725  to  1726;  12  USC  1730;  18 
USC  207;  42  USC  8101  et  seq. 

CFR  Citation:  12  CFR  522 

Legal  Deadline:  None 

Abstract  The  Bank  Board  has  adopted 
a  temporary  rule  to  implement  the 
procedures  to  be  used  for  the  election 
of  directors  to  the  boards  of  the  Federal 
Home  Loan  Banks  during  calendar  year 
1989.  As  a  result  of  legislation  pending 
in  Congress  to  restructure  the  regulation 
of  the  thrift  industry,  the  election 
process  will  be  delayed,  but  will  be 
completed  by  December  31, 1989,  in  any 
case. 

Timetable: 


Action 


Data  PR  cn* 


Fmal  Action  06/21/89    54  FR  26017 

Temporary 

Rule  Expiring 

6/14/90 
Rnal  Action  06/21/89    54  FR  26017 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  William  Carey, 

Director,  Bank  Liaison  Division,  Office 
of  District  Banks,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW. 
Washington,  D.C.  20552,  202  906-6720 

RIN:  3068-AA93 

3921.  •  EQUITY-RISK  INVESTMENTS 
Significance:  Agency  Priority- 
Legal  Auttiority:  12  USC  1421  et  seq.; 
12  USC  1425a;  12  USC  1425b;  12  USC 
1437;  12  USC  1462;  12  USC  1464;  12  USC 
1724  to  1730;  12  USC  1730a;  12  USC 
3806 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

At>stract  The  Bank  Board  has  amended 
its  regulations  concerning  investments 


by  FSUC-insured  institutions  in  equity 
securities,  real  estate,  service 
corporations,  operating  subsidiaries, 
certain  land  loans,  and  nonresidential 
construction  loans.  The  rule  differs  from 
the  original  proposal  (See  RIN  3068- 
AA74)  in  that  investments  in  Federal 
National  Mortgage  Association  and 
Federal  Home  Loan  Mortgage 
Corporation  stock  made  on  or  before 
December  14, 1988  would  be 
grandfathered  in  a  manner  consistent 
with  the  savings  clause  of  the  current 
equity-risk  investment  regulation  found 
at  12  CFR  563.9-8(f)  (1988). 

See  RIN  3068-AA74.  Completed 
Actions,  for  references  to  the  original 
proposal. 

Timetable: 


Action 


Data  PR  Cits 


NPRM  04/18/89  54  FR  15426 

NPRM  Comment  05/18/89  54  FR  15426 

Period  End 

Final  Action  08/17/89  54  FR  33870 

Final  Action  09/18/89  54  FR  33870 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Schwartz, 

Attorney,  Regulations  &  Legislation 
Division,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW,  Washington,  D.C.  20552, 
202  906-6897 

RIN:  306&-AA94 

3922.  •  FEDERAL  HOME  LOAN 
BANKS  AS  SECURED  CREDITORS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1425a;  12  USC 
1462  to  1464;  12  USC  1724  to  1726;  12 
USC  1728  to  1730;  12  USC  1730a 

CFR  Citation:  12  CFR  549;  12  CFR  568a: 
12  CFR  569c 

Legal  Deadline:  None 

Abstract  The  Bank  Board  has  adopted 
as  a  final  rule  a  new  section  of  its 
receivership  regulations  which 
recognizes  the  role  of  the  Federal  Home 
Loan  Banks  as  special  purpose  lenders 
to  the  thrift  industry,  outlining  the  rights 
of  the  Banks  regarding  the  collateral 
securing  advances  and  the  process  of 
implementation  of  such  rights. 
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Completed  Actions 


CFR  citation:  12  CFR  575a 
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1691;  42  USC  1961  to  1902;  42  USC  3601 

Timetable: 

Aetiaii 

Data          FRCaa 

to  3619 

Action 

DMa          FRGKa 

Fmal  Action 

Effective 

Finat  Action 


04/27/89  54  FR  191S5 
05/04/89  54  FR  19155 


SmaM  EnllJes  Affscted:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  W.  Hayes, 

Deputy  General  Counsel  for  FSUC, 
Ofnce  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW,  Washington,  D.C.  20552,  202  906- 
6428 

RIN:  306&^AA95 

3923.  •  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I425a;  12  USC 
1437;  12  USC  1464;  12  USC  1725  to  1726; 
12  USC  1730;  12  USC  3201  et  seq. 

CFR  Citation:  12CFR563f 

Legal  Deadline:  None 

Abatract  The  Bank  Board  has  amended 
its  regulations  concerning  management 
official  interlocks  to  delegate  to  the 
Principal  Supervisory  Agent  the 
authority  to  respond  to  all  applications 
for  exemptions  or  extensions  of  time 
under  12  CFR  563f.4  and  563f.6,  by 
either  granting  or  withholding  approval. 
This  delegation  does  not,  however, 
apply  to  applications  which  present  an 
issue  of  p^icy  or  law. 

Timetable: 


Action 


Data  FR  Cita 


Final  ACfok  05/19/89    54  FR  21595 

Final  ActioK  05/19/89    54  FR  21595 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robyn  Dennis, 

Financiai  Ainalyst,  Office  of  Regulatory 
Activities,  Federal  Home  Loan  Bank 
Board.  801  17th  Street,  NW, 
Washingtrin.  D.C.  20006,  202  331-4572 

RIN:  306»-AA96 

3924.  •  NONDISCRIMINATION 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1437;  12  USC 
1425b;  12  USC  1464;  12  USC  1725  to 
1726: 12  USC  1730;  12  USC  2901;  15  USC 


CFR  Citation:  12  CFR  528;  12  CFR  591 

Legal  Deadline:  None 

Abstract  The  Bank  Board  has  amended 
its  regulations  governing 
nondiscrimination  by  members  of  the 
Federal  Home  Loan  Bank  System  in 
order  to  implement  changes  made 
through  the  Fair  Housing  Amendments 
Act  of  1988  to  Title  VIII  of  the  Civil 
Eights  Act  of  1968,  in  order  to  conform 
its  regs  to  the  statute  and  to 
implementing  regulations  promulgated 
by  the  Department  of  Housing  and 
Urban  Development. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  04/07/89  54  FR  14081 

NPRim  Comment  05/06/89  54  FR  14001 

Period  End 

Fmai  Action  06/11/89  54  FR  32954 

Rnal  Action  09/11/89  54  FR  32954 

Effective 

Sman  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Dean  V.  Shaliinian, 

Deputy  Director  for  Corporate 
Activities,  Corporate  &  Securities 
Division,  OGC,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW, 
Washington,  D.C.  20552,  202  906-7289 

RIN:  3068-/W^98 


Final  Action 

Effective 

Final  Action 


06/29/89    54  FR  30535        3926.  •  PROHIBITED  ACTS 


07/21/89    54  FR  30535 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Stephra  D.  JohnsiMi, 

Attorney-Advisor,  Office  of  Community 
Investment,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.  Washington, 
D.C.  20552,  202  906-6318 

RIN:  306a-AA97 

3925.  •  PREAPPROVED  SECURITIES 
BROKERAGE  SERVICE 
CORPORATION  ACTIVITIES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I425a;  12  USC 
1464;  12  USC  1725  to  1726;  12  USC  1730 

CFR  Citation:  12  CFR  545.74 

Legal  Deadline:  None 

AtMtract  The  Bank  Board  has  amended 
its  Federal  association  service 
corporation  regulations  to  enable 
service  corporations  to  commence 
certain  types  of  securities  bi  okerage 
activities  more  quickly  than  under 
current  procedures  and  regulations  and 
without  the  need  for  a  case-by-case 
application  procedure  by  designatmg 
certain  types  of  seciu-ities  brokerage 
and  investment  advisory  activities  as 
preapproved. 

This  rule  was  originated  as  a 
reproposal  of  a  previous  proposal  for 
which  the  period  for  Board 
consideration  elapsed  on  December  6, 
1988.  See  RIN  3068-AA61,  in  the  April, 
1989  Unified  Agenda,  54  FR  17549  (April 
24, 1989). 


Significance:  Agency  Priority 

Legal  Authority:  12  USC  I425a;  12  USC 
1462;  12  USC  1464;  12  USC  1724  to  1726; 
12  USC  1728  to  1730;  12  USC  1730a 

CFR  Citation:  12  CFR  584 

Legal  Deadline:  None 

Abstract  The  Bank  Board  has  amended 
its  regulations  governing  prohibited  acts 
by  delegating  additional  authority  to 
the  Supervisory  Agent  to  disapprove 
applications  filed  under  12  CFR  584.9(d) 
for  relief  from  the  Management 
Interlocks  prohibitions  found  at  12  CFR 
584.9  (b). 

Timetable: 


Action 


Date  FR  Cita 


Final  Action  05/24/89    54  FR  22414 

Final  Action  05/24/89    54  FR  22414 

Effective 

Sman  Entitles  Affscted:  Businesses 

Government  Levels  Affscted:  None 

Agency  Contact  Robyn  Dennis, 

Financial  Analyst,  Office  of  Regulatory 
Activities,  Federal  Home  Loan  Bank 
Board,  801 17th  Street,  NW, 
Washington,  D.C.  20006,  202  331-4572 

RIN:  3068-AA99 

3927.  •  REQUIREMENT  THAT 
POTENTIAL  CLAIMANTS  AGAINST 
FSLIC  RECEIVERSHIPS  PRESENT 
NOTICE  OF  CLAIMS  TO  RECEIVER 
BEFORE  COMMENCING  LITIGATION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1437;  12  USC 
1464: 12  USC  1729 


Monday 
October  30,  1989 


45578  Federal  Regbter  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


FHLBB 


Completed  Actions 


CFR  Citation:  12CFR575a 

l.egal  Deadline:  None 

Al>stract  The  Banlc  Board  has  adopted 
a  regulation  requiring  that,  prior  to 
commencing  litigation  against  the  FSUC 
as  Receiver  for  a  savings  institution  in 
liquidation,  a  litigant  must  have 
presented  notice  to  the  Receiver  and 
allowed  180  days  for  the  Receiver  to 


evaluate  the  merits  of  the  potential 
claim. 

Tlmetal>le: 


Action 


Oat* 


FRCtt* 


Rnal  Action  03/24/89    54  FR  12414 

Final  Action  03/24/89    54  FR  12414 

Effective 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  Judith  L  Friedman. 

Associate  General  Counsel, 
Adjudication,  Division,  Offlce  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW. 
Washington,  D.C.  20552,  202  906-7399 
RIN:  3068-ABOO 
(FR  Doc.  89-21755  Filed  10-27-89;  8:45  am] 
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FEDERAL  IMARITIME  COMMISSION  (FMC) 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

agency:  Federal  Maritime  Commission. 

ACTION:  Unified  Agenda  of  Federal 
Regulations. 


summary:  Pursuant  to  section  5  of  E.O. 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  October  1, 1989, 
to  September  30, 1990.  actions  in  the 
areas  listed  below. 


FOR  FURTHER  WFORMATION  CONTACft 

For  further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary, 
1100  L  Street  NW.,  Washington,  DC 
20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 

602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agendat  the  Commission 
voluntarily  complies  with  this  section. 

Prerule  Stage 


The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
Unified  Regulatory  Agenda.  The  agenda 
does  not  necessarily  include  all  petitions 
for  rulemakings  which  are  under  staff 
review. 

In  addition,  the  Conmiission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public  including  the 
press  and  interested  persons. 
Iwepb  C.  Polking. 
Secrctuty. 


Se- 
quer>ce 
Number 


3928 
3929 
3930 
3931 
3932 
3933 
3934 
3935 
3936 

3937 
3938 
3939 


Title 


Automated  Tariff  Filing 

Index  of  Documents  for  Agreements 

User  Fees  to  Recover  Agency  Costs 

Indeperxlent  Action  -  Miscellaneous  Provisions. 
Rates  Quoted  Sut>)ect  to  Booking.. 


Financial  Reports  of  Vessel  Operating  Common  Carriers  t>y  Water  in  ttie  Domestic  Offstwre  Trades 

Cancellation  of  Tariffs  for  Failure  to  Eittier  File  Anti-Rebate  Certifications  or  Public  Appropriate  Notices  in  Tariffs 

Rules  Implementing  Report  in  Fact  Finding  17  -  Rates  and  Ctiarges  Provided  at  Marine  Terminal  Facilities 

Rules  Implementing  Refxxt  in  Fact  Rndwig  15  -  Pradices  of  Entities  Acting  as  IrAenneiteries  in  Ocean  Transporta- 
tion of  Goods  in  U.S.  Commerce 

Petition  for  Tariff  f^rte  To  Eliminate  "Per  Container"  Rates  (P4-89) ™ 

Petition  for  Tariff  Rule  on  Maximum  Container  Wetghts  (P3-89) „ 

Petition  for  Section  16  Exemption  -  Cruise  Lines  International  Association  (P2-89) 


Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


3072-AA61 
3072-AA64 
3072-AA70 
3072-AA83 
3072-AA86 
3072-AA93 
3072-AB09 
3072-AB17 

3072-AB18 
3072-AB19 
3072-AB20 
3072-AB21 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Numt>er 

3940 

3072-AB14 
3072-AB22 

3941 

Inquiry  Into  Laws,  Regulations  and  Policies  of  ttie  Government  of  Ecuador  -  Docket  No.  89-07 

Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 

Identifier 
Number 

3942 

Practices  of  Ocean  Common  Carriers  Regarding  Effective  Date  of  Rate  Changes  -  Docket  No.  88-19 

3072-AB04 

3943 
3944 

3945 
3946 


I  k)sts  of  Proceedings. 

I  )egulatk>ns  to  Adjust  or  Meet  Conditions  Unfavorable  to  Shipping  in  the  Foreign  Trade  of  the  United  States  •  Docket 
No.  88-24. 


Definitkws  of  "Conference  Agreement"  and  "Joint  Servfce/  Consortium  Agreement"  -  Docket  No.  88-26 . 
fartff  Filing  Exemption  for  Port-to-Port  Service  in  HawaH  -  Docket  No.  89-3 


3072-AB13 
3072-AB1S 
3072-AB16 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Prerule  Stage 


3928.  AUTOMATED  TARIFF  FIUNG 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  816;  46  USC  app  817;  46  USC  app 
841a;  46  USC  app  1707;  46  USC  app 
1708;  46  USC  app  1715;  46  USC  app 
1716;  46  USC  app  1717;  31  USC  9701 

CFR  Citation:  46  CFR  515;  46  CFR  550; 
46  CFR  580 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  the  development  of  a  fully 
automated  system  whereby  tariff 
matters  can  be  made  available  to  the 
public  and  to  the  Commission  through 
automatic  data  processing  in  order  to 
reduce  paperwork  and  other  biurdens. 
An  Industry  Advisory  Committee  is 
assisting  the  Conunission  in  the  project. 
User  fees  for  services  will  be 
considered. 

Timetable: 


Action 


Data 


FRCIta 


Begin  Review 
Notk»  of  Intent 

to  form 

Advisory 

Committeia' 
Notice  of  Second 

Meeting 
Notice  of  lihird 

Meeting  1 1 
Notice  of  Inquiry 

on  System 

Functionality 
Further  Notice 
Second  Report 

on  System 

Functionalty 
End  Review 


09/01/84 
04/12/85 


05/19/86 
10/21/86 
12/22/87 


06/13/88 
12/29/88 


04/00/90 


50  FR  14453 

51  FR  18376 

51  FR  37347 

52  FR  48504 


53  FR  22048 
53  FR  52785 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermdned 


Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  IX:  20573,  202  523-5725 

RIN:  3072-AA61 

3929.  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 

Legal  Authority:  5  USC  553;  46  USC 
app  1703  to  1706;  46  USC  app  1709;  46 
USC  app  1712;  46  USC  app  1714;  48 
USC  app  1716;  48  USC  app  1717 

CFR  Citation:  46  CFR  572.704 

Legal  Deadline:  None 

Abstract  Section  572.704  of  Title  46 
Code  of  Federal  Regulations  requires 
agreement  parties  who  are  required  to 
nie  minutes  to  maintain  an  index  of 
certain  reports,  studies  and  documents 
used  for  certain  decisions,  and  to  file 
such  an  index  quarterly  with  the 
Commission.  This  requirement  is  being 
considered  along  with  requirements  to 
file  minutes  and  other  reports  and  with 
record  retention  provisions. 

Timetable: 


Action 


Data 


FR  Cita 


Begin  Review        01/25/85 
End  Review  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undfetermined 

Agency  Contact  {oseph  C  Polking, 

Secretary,  Federal  Maritime 


Commission,  1100  L  Street,  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA64 

3930.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503.43 

Legal  Deadline:  None 

Abstract  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
detemiine  whether  they  are  adequate  to 
recover  costs. 

Timetable: 


Action 


Data 


FR  Ota 


Begin  Review        01/25/85 
End  Review  01/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  loseph  C.  Polking, 

Secretary,  Federal  Maritime 
Conunission,  1100  L  Street,  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA70 

3931.  INDEPENDENT  ACTION  • 
MISCELLANEOUS  PROVISIONS 

Legal  Authority:  5  USC  553;  46  USC 
app  1701  to  1707;  46  USC  app  1709  to 
1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717;  46  USC  app  1718 

CFR  Citation:  46  CFR  572;  46  CFR  580 

Legal  Deadline:  None 

Abstract  Review  would  attempt  to 
analyze  certain  conference  practices  to 
ensure  that  they  do  not  unduly  inhibit 
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Prmute 


the  right  of  individual  members  to  take 
independent  action  as  provided  by  the 
Shipping  Act  of  1984. 


Action 


DM* 


FRCN* 


Begin  Review 
End  Review 


01/10/86 
06/00/90 


Small  Entities  Affected-  Undetermined 

Quveiiiinent  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA83 

3932.  RATES  QUOTED  SUBJECT  TO 
BOOKING 

Legal  Auttiortty:  5  USC  553;  46  USC 
app  812:  46  USC  app  814  to  815:  46  USC 
app  617(a);  46  USC  app  820;  46  USC  app 
833a;  46  USC  app  841a:  46  USC  app  843 
to  847:  46  USC  app  1702  to  1705;  46  USC 
app  1707;  46  USC  app  1709;  46  USC  app 
1712:  46  USC  app  1714  to  1716:  46  USC 
app  1718 

CFR  Citation:  46  CFR  550;  46  CFR  580 

Legal  Deadline:  None 

Abstract:  Review  would  determine  the 
necessity  of  regulations  governing  the 
parties  of  quoting  rates  subject  to 
booking.  Related  to  FMC  Spec.  Dkt. 
1343. 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review        02/14/86 
End  Review  06/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  )omph  C.  Pottdns, 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-^VA86 

3933.  FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

Legal  Autttority:  5  USC  553;  46  USC 
app  817(a];  46  USC  app  820;  46  USC  app 
841a:  48  USC  app  843;  46  USC  app  844; 
46  USC  app  845a:  46  USC  app  847 

CFRCItation:  46CFRS22 


Legal  Deadline:  None 

Abstract  Current  rule  providing  for 
domestic  rate-making  and  justification 
methodology  is  being  reviewed  to 
determine  if  requirements  can  be  made 
less  stringent. 

Timetable: 


Action 


FRCIte 


Begin  Review 
End  Review 


01/09/66 
06/00/90 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA93 

3934.  CANCELLATION  OF  TARIFFS 
FOR  FAILURE  TO  EITHER  FILE  ANTI- 
REBATE  CERTIFICATIONS  OR 
PUBLISH  APPROPRIATE  NOTICES  IN 
TARIFFS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1707;  46  USC  app  1709:  46  USC  app 
1714;  46  USC  app  1716 

CFR  Citation:  46  CFR  560;  46  CFR  582 

Legal  Deadline:  None 

Abstract  Rule  would  minimize 
noncompliance  with  the  requirements  to 
file  Anti-Rebate  Certifications  (46  CFR 
582)  and  to  publish  anti-rebate 
provisions  in  tariffs  (46  CFR  5e0.5(c)(2)). 

Timetable: 


Action 


Oat*         FR  Cite 


Begin  Review 
End  Review 


12/27/87 
04/00/90 


Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  loseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AB09 


3935.  RULES  IMPLEMENTING  REPORT 
IN  FACT  FINDING  17  •  RATES  AND 
CHARGES  PROVIDED  AT  MARINE 
TERMINAL  FACILITIES 

Significance:  Agency  Priority 

l.egal  Autttorlty:  5  USC  553;  46  USC 
app  814;  46  USC  app  816:  46  USC  app 


817(a):  46  USC  app  820;  46  USC  app  821; 
46  USC  app  833a:  46  USC  app  841a;  46 
USC  app  1701  to  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717 

CFRCItation:  46  CFR  515;  46  CFR  560; 
46  CFR  572 

Legal  Deadline:  None 

Abstract  Action  would  address  issoes 
of  tariff  and  agreement  filing 
requirements  for  marine  terminal  and 
stevedoring  services. 

Timetable: 


Action 


Data  FR  Cite 


End  Review  04/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  G.  Drew. 

Director,  Bureau  of  Domestic 
Regulation.  Federal  Maritime 
Commission,  1100  L  Street,  H\N, 
Washington,  DC  20573.  202  523-5706 

RIN:  3072-AB17 

3936.  RULES  IMPLEMENTING  REPORT 
IN  FACT  RNDING  15  -  PRACTICES 
OF  ENTITIES  ACTING  AS 
INTERMEDIARIES  IN  OCEAN 
TRANSPORTATION  OF  GOODS  IN  U,S. 
COMMERCE 

SignHlcanoe:  Agency  Priority 

Legal  Authority:  5  USC  553 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Al>stract  Action  would  address  issues 
regarding  the  definition  of  "shipper" 
and  untariffed  NVOCC's. 

Timetable: 


Action 


Date  FRCIta 


Next  Action  Undetamnined 

SmaH  Entities  Affected:  Undetermuied 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  PoDung. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW. 
Washington,  DC  20573.  202  523^5725 

RIN:  3072-AB18 
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3937.  •  KimON  FOR  TARIFF  RULE 
TO  ELRMNATE  "PER  CONTAINER" 
RATES  (P4-89) 

Legal  Authority:  5  USC  553 

CFR  CItaion:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  The  Commission  has  received 
a  petitioo  for  a  tariff  rule  to  eliminate 
"per  container"  rates  from  the 
Transpacific  Westbound  Freight 
Agreement,  American  Trucking 
Associations,  and  ATA  Intennodal 
Council. 

Timetabib: 


3939.«  pETFTION  FOR  TARIFF  RULE 
ON  MAXIMUM  COffTAMER  WEIGHTS 
(P3-89) 

Legal  Authority:  5  USC  553 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Commission  has  received 
a  petition  for  a  tariff  rule  on  maximum 
container  weights  from  the  South 
Europe/USA  Freight  Conference. 
American  Trucking  Associations,  and 
ATA  Intermodal  Council. 

Timetal>ie: 


3939.  •  PETITION  FOR  SECTION  16 
EXEMPTION  •  CRUI9E  UNES 
INTERNATIONAL  ASSOCUTION  (P2- 
69) 

Legal  Authority:  46  USC  app  815 

CFR  Citation:  Not  yet  determined 

Legal  DeadUne:  None 

Abstract  The  Commission  has  received 
a  petition  for  a  section  16  exemption 
from  the  Cruise  Lines  International 
Association. 

Timetable: 


Action 


Dels  FR  Ota 


Action 


Data  FR  Clle 


Action 


Date 


FR  one 


Notice  of  Petition  08/24/89    54  FR  35246 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-/VB19 


Notice  of  Petition  08/24/89    54  FR  3S246 

Next  Action  Undetemiined 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-/^20 


Notice  of  Petition  07/25/89    54  FR  30939 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AB21 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


3940.  EQUIPMENT  INTERCHANGE 
AGREEMENTS  -  TARIFF 
PUBUCATiON  OF  FREE  TIME  AND 
DETENTION  CHARGES  -  DOCKET  NO. 
89-4 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  812;  46  USC  app  814;  46  USC  app 
815;  46  USC  app  817(a):  46  USC  app  820: 
46  USC  app  833a;  46  USC  app  841;  46 
USC  app  843;  46  USC  app  845a;  46  USC 
app  647;  46  USC  app  1702  to  1707;  46 
USC  app  1709;  46  USC  app  1712;  46 
USC  app  1714  to  1716;  ~ 

CFRCItation:  46  CFR  550;  46  CFR  580; 
46  CFR  581 

Legal  Deadline:  None 

Abetract  Action  would  provide 
guidelines  for  filing  equipment 
interchange  agreement  tariffs  and 
similar  provisions  in  service  contract*. 
This  will  simplify  the  filing  of 
equipment  interdiange  agreements. 


Timetable: 


Action 


Dele 


FR  Cite 


02/03/89    54  FR  5506 
03/17/69    54  FR  11249 


NPRM 
Extension  of 

Comment 

Period 
NPRM  Comment    03/20/89    54  FR  5507 

Period  End 
Comment  Period    04/04/89 

End 

Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Legal  Authority 
Cont:  46  USC  app  1718 

Agency  Contact  Robert  G.  Drew. 

Director,  Bureau  of  Domestic' 
Regulation.  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5796 

RIN:  3072-AB14 


3941.  •  INQUIRY  INTO  LAWS, 
REGULATIONS  AND  POUCIES  OF 
THE  GOVERNMENT  OF  ECUADOR  • 
DOCKET  NO.  89-07 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  876(1  )(b): 
46  USC  app  1710a:  Reorg  Plan  No.  7  of 
1961 

CFRCItation:  46  CFR  586 

Legal  Deadline:  None 

Abetract  The  proposed  rule  would 
adjust  or  meet  apparent  unfavorable 
conditions  by  imposing  burdens  on  an 
Ecuadorian  carrier  in  response  to 
burdens  imposed  on  U.S.  commerce  by 
Ecuadorian  laws  and  regulations. 

TimetatMe: 


Action 


Date  FR  Ota 


Notice  of  Inquiry  03/15/89  54  FR  10721 

Notice  of  Further  05/18/88  54  FR  21473 

Comments 

NPRM  08/18/89  54  FR  34194 

NPRM  Comment  09/18/89  54  FR  34194 

Period  End 


/OL 
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Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 


Commission,  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AB22 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Hnal  Rule  Stage 


3942.  PRACTICES  OF  OCEAN 
COMMON  CARRIERS  REGARDING 
EFFECTIVE  DATE  OF  RATE  CHANGES 
-  DOCKET  NO.  88-19 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1707 

CFR  Citation:  46  CFR  580 

Legal  Deadline:  None 

Abstract  Requested  rule  would  state 
that  tarifiT  rates  and  rules  may  not  be 
applicable  to  cargo  that  is  received  by 
the  carrier  or  its  agent  prior  to  the 
effective  date  of  the  tariff  provision. 


Timetable: 


Action 

Date 

FR  Cite 

Petition  for 

12/30/87 

52  FR  49205 

Rulemaking 

End  Review 

06/01/88 

NPRM 

08/30/88 

53  FR  33153 

Extend  time  for 

10/04/88 

53  FR  38969 

comments  to 

11/01/88 

NPRM  Comment 

10/14/88 

Period  End 

Final  Action 

04/02/89 

Final  Action 

05/10/89 

54  FR  20127 

Action 


Date 


FR  Ote 


Effective  Date        07/10/89    54  FR  29036 
Stayed  Until 
Further  Notice 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  loseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072rAB04 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


3943.  COSTS  OF  PROCEEDINGS 

Significance:  Agency  Priority 

Legal  Auttwrity:  5  USC  553;  46  USC 
app  1716;  46  USC  app  1717(a)(4) 

CFR  Citation:  46  CFR  502 

Legal  Deadline:  Other,  Statutory, 
September  20, 1989. 

Abstract  Section  18(a)(4)  of  the 
Shipping  Act  requires  the  Commission 
to  collect  and  analyze  data  concerning 
the  impart  of  the  Act  on  the  costs  of 
major  types  of  regulatory  proceedings 
before  the  Commission.  This  action  will 
provide  the  regulations  needed  to 
obtain  this  information. 

Timetable: 


Action 


Date 


FROte 


WittHJrawn  Not       07/01/89 
necessary 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA45 


3944.  REGULATIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  FOREIGN 
TRADE  OF  THE  UNITED  STATES  - 
DOCKET  NO.  88-24 

Significance:  Agency  Priority 

Legal  Autliority:  5  USC  553;  46  USC 
app  876(1  )(b);  46  USC  app  1712(b)(5);  46 
USC  app  1714;  46  USC  app  1716;  46 
use  app  10002;  Reorg.  Plan  No.  7  of 
1961  (75  Stat  840) 

CFR  Citation:  46  CFR  585;  46  CFR  587; 
46  CFR  588  (New) 

Legal  Deadline:  None 

Abstract  The  action  will  implement  the 
Foreign  Shipping  Practices  Act  of  1988, 
46  USC  app  10002. 

Timetable: 


Action 


Date 


FR  Cite 


11/01/88 
01/15/89 

03/21/89 
04/20/89 


53  FR  44039 


54  FR 
54  FR 


11529 
11529 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  0.  Bourgoin, 

General  Counsel,  Federal  Maritime 


Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5740 

RIN:  3072-AB13 

3945.  DEFINITIONS  OF  "CONFERENCE 
AGREEMENT'  AND  "JOINT  SERVICE/ 
CONSORTIUM  AGREEMENT'  - 
DOCKET  NO.  88-26 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1701  to  1707;  46  USC  app  1709  to 
1710;  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

AtMtract  Action  would  amend  the 
definitions  of  "conference  agreement" 
and  "joint  service/consortium 
agreement"  in  rules  governing  the  filing 
of  agreements. 

Timetatile: 


Action 


Oats 


FR  ate 


NPRM  12/06/88    53  FR  42910 

Withdrawn  06/22/89    54  FR  26218 

NPRM  Comment  12/06/89 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Cdetact  Austin  L  Schmitt, 

Director,  Bureau  of  Trade  Monitoring, 
Federal  Maritime  Commission.  1100  L 
Street.  NW^  Washington.  DC  20573,  202 
523-5787 

RIN:  3072 


WLiwai 

:-ABi5 


3946.  TARFF  FILING  EXEMPTION 
FOR  PORT-TO-PORT  SERVICE  IN 
HAWAII  -  DOCKET  NO.  89-3 

Significance:  Agency  Priority 

Legal  Auttwrity:  5  USC  553;  46  USC 
app  817;  46  USC  app  B33a;  46  USC  app 
841a;  46  USC  app  644 


CFR  Citation:  46  CFR  550 

Legal  Deadline:  None 

Abstract  Action  would  permit  carriers 
in  the  port-to-port  service  in  the 
Hawaiian  domestic  offshore  trade  to 
publish  on  one  day's  notice  reductions 
in  existing  commodity  rates,  and  rates 
on  new  tariff  items. 

Timetable: 


Action 


Date 


FRCIte 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/02/89    54  FR  5253 
03/06/89 

03/22/89    54  FR  11716 


Final  Action  03/22/89    54  FR  11716 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin. 

General  Counsel,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-AB16 

|FR  Doc.  89-21756  Filed  10-27-89;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

12CFRCh.ll 

Semiannual  Regulatory  Flexibility 
Agenda 

aocnCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  agenda. 


summary:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  October  1. 1989,  through 


Se- 
quence 
Number 


3947 
3948 
3949 

3950 
3951 
3952 
3953 
3954 


3955 
3956 
3957 
3958 
9959 

3960 
3961 
3962 


April  1, 1990.  The  next  semiannaai 
agenda  will  be  pubUshed  in  April  1990. 

DATES:  Conmients  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  six  months. 

ADDRESS:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT  A 

sta^  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  publishing  its  October  1989 
Agenda  as  part  of  the  October  1989 
Unified  Agenda  of  Federal  Regulations, 
which  is  coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 

Proposed  Rule  Stage 


the  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections,  llie  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  diunng  the 
next  six  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 


TWe 


Regulation:  C  -  Home  Mortgage  Disclosure - 

Regulation:  E  -  Electronic  Fund  Transfers . 

Regulation:  G  -  Securities  Credit  by  Persons  Other  Than  Banks,  Brokers,  or  Dealers;  and  Regulation:  'J  -  Credit  by 

Banks  tor  the  Purpose  ol  Purchasiiftg  or  Carrying  Margin  Stocks 

ReguMion:  K  ■  Intematnnal  Bankino  Operaions 

Regulation:  K  -  International  Banking  Operatk>ns — — — 

Regulation:  P  -  Minimum  Security  Dewicas  and  Procedures  for  Federal  Reserve  Banks  and  State  Member  Banks 

Regulatkjn:  T  -  Credit  by  Brokers  and  Daaiera 

Private  Sector  Presentment  (Docket  Number  R-0631) — 


Regulatk)n 
Identifier 
Numt>er 


7100-AB04 
7100-AA77 

7100-AA99 
7100-AA92 
7100-AA98 
7100-AA69 
7100-AA72 
7100-AA96 
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Regulation:  B  -  Equal  Credit  Opportunity  (Docket  Number  R-0671) _ 

Regulatk>n:  D  -  Reserve  Requirements  of  Depository  Institutkjns  (Docket  Number  R-0571) 

Regulation:  Q  -  Interest  on  Deposits  (Docket  Number  R-0514) „ : ....... 

Regulation:  Y  •  Bank  HoMing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0537) 

Regulation:  Y  -  Bank  Hokjing  Companies  and  Change  in  Bank  Control  and  Regulation  H  -  Membership  of  State 

Banking  Institutions  (Docket  Number  R-0616) -.. 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-06S2)_ 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0664) „ 

Proposals  to  Modify  the  Payments  System  Risk  Reductwn  Program  (Docket  Numbers:  R-0661,  R-0668,  R-0669,  R- 

0670) 


7100-AA97 
7100-AA62 
7100-AA56 
7100-AA52 

7100-AA88 
7100-AA41 
7100-AB03 

7100-AA76 


Completed  Actions 


Se- 
quence 
Number 

TWe 

Regulatkxi 
Identifier 
Number 

3963 

Reoulation'  K  -  International  BankirHi  Ooerations ~ „........™ ~ 

7100-AA67 

3964 

Regulation:  K  -  International  Banking  Ojaerations  (Docket  Number  R-0550) — 

7100-AA58 

FRS 


Federal  Regtoter  /  Vol.  54.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda 


45S87 


Completed  Actions— Continued 

■ 

Se- 
quence 
Number 

Title 

Regulation 
Mentifier 
Number 

3965 

Regulatkm:  T  -  Credit  l)y  Brokers  and  Dealers „ 

7100-AA93 

3966 
3967 
3968 
3969 
3970 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R.0614) 

Regulatksn:  Z  -  Truth  in  Lending  (Docket  Number  R-0655) 

Regulatk)n:  Z  -  Truth  in  Lending  (Docket  Numtier  R-0654) „ _ 

Regulatton:  (X  -  Availability  of  Funds  and  Collection  of  Checks  (Docket  Number  R-0639) 

Regulatton:  CC  -  Availability  of  Funds  and  Collection  of  Checks  (Docket  Number  R-0648) r. 

7100-AA89 
7100-AA91 
7100-ABOO 
7100-AA95 
7100-AB01 

3971 
3972 

Regulatkw:  CC  -  Availability  of  Funds  and  Collection  of  Checks  (Docket  Number  R-0649) 

Projx)sals  for  Long-Term  Improvement  to  the  Check  Collecton  System  (Docket  Number  R-0622) J 

7100-AB02 
7100-AA94 
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3947.  •  REGULATION:  C  -  HOME 
MORTGAGE  DISCLOSURE 

Legal  Authority:  12  USC  2803(e]:  12 
use  2803(h) 

CFR  Citation:  12CFR203 

Legal  Deadline:  Other,  Statutory. 
January  1, 1990. 

As  of  January  1, 1990.  lenders  are 
required  to  collect  the  new  information. 

Abstract  Before  year-end.  the  Board 
will  propose  for  public  comment  and 
adopt  revisions  to  Regulation  C  to 
implement  amendments  to  the  Home 
Mortgage  Disclosure  Act  (HMDA)  that 
were  contained  in  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act.  signed  August  9. 1989. 
Currently.  HMDA  requires  covered 
institutions  to  disclose  and  report 
information  regarding  their  mortgage 
lending.  Among  other  things,  the 
statutory  amendments. extend  the 
coverage  of  HMDA  to  include  most 
mortgage  lenders.  Covered  institutions 
will  be  required  also  to  maintain  and 
disclose  information  regarding  mortgage 
loan  applications,  and  information 
regarding  the  race,  gender  and  income 
of  applicants  and  borrowers.  Under  the 
amendments,  banks  and  other 
depository  institutions  with  $30  million 
or  less  in  assets  will  not  be  required  to 
report  data  on  the  race,  gender,  and 
income  level  of  applicants  and 
borrowers.  Institutions  with  $10  million 
or  less  in  assets  remain  exempt  from  all 
requirements  of  the  Act  Therefore,  it  is 
not  expected  that  the  proposals  will 
have  a  significant  economic  impact  on 
the  smallest  mortgage  lenders;  they  will 
have  significant  economic  impact  on 
institutions  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


Board  will  10/00/89 

consider 
revisk>n8  to 
Regulatk)n  C 
by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  that  have  over  $30  million  in 
assets. 

Agency  Contact  John  C  Wood.  Senior 
Attorney,  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
Affairs.  202  452-2412 

RIN:  7100-Afi04 

3948.  REGULATION:  E  •  ELECTRONIC 
FUND  TRANSFERS 

Legal  Authority:  15  USC  1693  et  seq 
Electronic  Ftmd  Transfer  Act 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract  The  Board  is  conducting  a 
review  of  Regulation  E.  which 
implements  the  Electronic  Fund 
Transfer  Act  and  establishes  the  basic 
rights,  liabilities,  and  responsibilities  of 
consumers  who  use  electronic  fund 
transfer  services  and  of  financial 
institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
the  consumer's  account).  The  review 
vdll  consider  whether  any  provisions  of 
the  regulation  are  in  need  of  updating 
and  whether  any  substantive  changes 
are  necessary  because  of  technological 
and  other  developments.  The  Board  will 


also  consider  whether  to  make  any 
legislative  recommendations  for 
statutory  changes. 

Public  comment  will  be  requested  on 
any  regulatory  proposals  that  may  be 
developed  following  the  review.  It  is 
not  anticipated  that  the  revisions  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks. 

Timetable: 


Action 


Date 


FR  en* 


Board  may  11/00/89 

conskler 
revisKMis  to 
Regulation  E 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dolores  S.  Smidi. 

Assistant  Director.  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-2412 

RIN:  7100-AA77 

3949.  REGULATION:  Q  •  SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS.  OR  DEALERS; 
AND  REGULATION:  U  •  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS 

Legal  Autttortty:  15  USC  78g  Securities 
Exchange  Act  of  1934.  as  amended;  15 
USC  78w  Securities  Exchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  221;  12  CFR  207 

Legal  DeadHne:  None 

AlMtract  During  the  next  three  months 
the  Board  may  address  the  ability  of 
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lenders  subject  to  Regulations  G  and  U 
to  transfer  a  credit  between  these  two 
types  of  lenders  without  treating  the 
transaction  as  creating  a  new  extension 
of  credit.  The  regulations  currently 
permit  a  transfer  only  between  lenders 
subject  to  the  same  regulation.  Several 
law  finn«  have  expressed  an  interest  in 
such  8  deregulatory  amendment. 

It  is  not  anticipated  that  this  proposal 
will  affect  a  significant  portion  of  the 
overall  lending  activities  of  a 
sulMtantial  number  of  small  firms. 

Timetable: 


Action 


Date 


FRCita 


Bowd  may  11/00/89 

address 
transfer 
provisions  in 
ReguiaMons  G 
and  U 

Small  Entitiea  Affected:  None 

Gk>vemment  Levela  Affected:  None 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer.  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

Rill:  7100-AA99 

3950.  REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Authority:  12  USC 1843  (c)(13): 
12  USC  601  to  604a:  12  USC  611  to  631 

CFR  Citation:  12CFR211 

Legal  Deadline:  None 

Abstract  The  Board  will  consider 
whether  to  publish  for  public  comment 
a  proposed  amendment  to  Regulation  K 
to  permit  U.S.  banking  organizations  to 
engage  in  a  broader  range  of  activities 
abroad.  SpedficaUy.  the  Board  will 
consider  whether  U.S.  banking 
organizations  should  be  permitted  to 
underwrite,  distribute,  and  deal  in 
equity  securities  outside  the  United 
States  in  excess  of  the  current 
restriction  in  Regulation  K,  which 
prohibits  a  subsidiary  of  a  U.S.  banking 
organization  from  making  an 
underwriting  commitment  for  shares  of 
an  issuer  in  excess  of:  (i)  $2  million,  or 
(ii)  20  percent  of  the  capital  and  surplus 
of  the  issuer's  voting  shares,  unless 
covered  by  binding  commitments  from 
subunderwriters  or  other  purchasers. 

In  addition,  the  Board  will  consider 

whether  the  purchases  of  shares  of 


companies  held  in  trading  accounts 
should  continue  to  be  subject  to  the 
investment  procedures  set  out  in 
Regulation  K  at  12  CFR  211.5(c).  This 
proposal  may  be  considered  in 
connection  with  the  broad-based 
review  of  Regulation  K  to  be  issued  by 
year-end.  See  RIN  TlOO-AAgS.  It  is  not 
expected  that  the  proposal  would  have 
a  significant  economic  impact  on  a 
(cont) 

Timetable: 


Action 


Date  FRCfte 


Board  may  12/00/89 

consider  an 
amefKlment  to 
Regulation  K 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

AddiUonai  Information:  ABSTRACT 
CONT:  substantial  number  of  small 
businesses,  because  it  applies  to  U.S. 
banking  organizations  involved  in 
international  securities  activities. 

Agency  Contact  Kathleen  Ollay. 

Senior  Counsel,  Federal  Reserve 
System.  Legal  Division,  262  452-3786 

RIN;  7100-AA92 

3951.  REQULATK)N:  K  - 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Auttwrity:  12  USC  221  et  seq:  12 
USC  1641  et  seq:  12  USC  3101  et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  Other,  Statutory. 
December  1989. 

Section  3(b)  of  the  International 
Banking  Act  of  1978  requires  that  Board 
review  and  revise  Subpart  A  of 
Regulation  K  every  five  years, 
beginning  in  1979. 

Abstract  In  1989,  the  Board  will 
conduct  a  broad-based  review  of 
Subpart  A  of  Regulation  K 
(International  Operations  of  United 
States  Banking  Organizations),  as 
required  every  five  years  by  the 
International  Banking  Act  This  review 
will  include  consideration  of  the  powers 
of  Edge  corporations  and  additional 
overseas  activities  of  U.S.  banking 
organizations,  including  expanded 
authority  to  underwrite  and  deal  in 
eqiiity  securities  outside  the  United 
States.  In  addition.  Subpart  B  (Foreign 
Banldng  Organizations)  will  be 
reviewed,  particularty  with  respect  to 
the  effect  of  the  revisions  of  the 


Standard  Industrial  Classification  (SIC) 
codes  on  that  Subpart.  Subpart  C 
(Export  Trading  Companies)  will  be 
reviewed  with  a  view  toward  bringing 
that  Subpart  into  conformity  with  the 
Export  Trading  Company  Act 
Amendments  of  1988.  Two  items  that 
have  been  listed  on  the  Board's 
Semiannual  Agenda  will  now  be 
considered  in  connection  with  this 
broad-based  review.  These  items  relate 
to  restrictions  on  transactions  with 
a^iliates  by  Edge  corporations  (Docket 
No.  R-0550;  RIN  7100-/VA58)  and  a 
possible  amendment  to  Section 
211.3(b)(g)  governing  (cont) 

Timetable: 


ActkMI 


Date  FRCita 


12/00/89 


Board  wiH 
coTKluct  review 
by 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT;  establishment  of  a  foreign 
operating  subsidiary  by  a  member  bank 
(RIN  710Q-AA67).  Separate,  but  related 
to  this  review  of  Regulation  K.  is  the 
consideration  of  the  liberalization  of 
overseas  securities  activities  (RIN:  7100- 
AA92). 

It  is  not  expected  that  any  revisions 
would  have  an  adverse  impact  on  a 
substantial  number  of  small  banking 
organizations. 

Agency  Contact  Kathleen  O'Day. 
Senior  Counsel.  Federal  Reserve 
System.  Legal  Division.  202  452-3706 

RIN:  7100-AA98 

3952.  REGULATION:  P  •  MINIMUM 
SECURITY  DEVK:ES  AND 
PROCEDURES  FOR  FEDERAL 
RESERVE  BANKS  AND  STATE 
MEMBER  BANKS 

Legal  Authority:  12  USC  1881  to  1884 

CFR  Citation:  12  CFR  216 


None 

At>stract  During  the  next  two  months, 
the  Board  will  conduct  a  zero-based 
review  of  Regulation  P,  which 
implements  the  Bank  Ftotection  Act  of 
1968.  and  establishes  minimum  security 
standards  for  Federal  Reserve  Banks 
and  for  State  member  banks.  The 
review  will  consider  whether  any 
provisions  of  the  regulation  are 
outdated  and  whether  any  substantive 
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changes  are  necessary  because  of  new 
technological  developments.  The 
regulation  will  also  be  reorganized  and 
revised  for  simplicity  and  clarity.  Public 
comment  will  be  requested  following 
the  zero-based  review.  It  is  not 
anticipated  that  the  revised  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  banks. 

Timetable: 


be  proposed  because  of  the  growing 
intemationaUzation  of  the  semrities 
markets. 

It  is  not  anticipated  that  any  proposals 
in  diis  area  would  affect  a  significant 
portion  of  the  overall  lending  activities 
of  a  substantial  number  of  small  firms. 

Timetable: 


Action 


Date 


FRCIte 


Action 


Date 


FR  Cita 


Board  will  10/00/89 

consider  J 
revisions  n 
Regulatidr|  P 

Small  EntHies  Affected:  None 

Government  Levels  Affecte±  None 

Agency  Contact  Thomas  A.  Duikin. 
Regulatory  Planning  and  Review 
Director,  Federal  Reserve  System, 
Office  of  the  Secretary.  202  452-2328* 

RIN:  7100-AA69 

3953.  REGULATION:  T  •  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended:  15 
USC  78w  Securities  Exchange  Act  of 
1934.  as  amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abstract  During  the  next  two  months 
the  Board  may  consider  proposing 
amendments  to  Regulation  T  to 
accommodate  settlement  and  clearance 
of  foreign  securities  in  accounts 
covered  by  Regulation  T.  A  request  has 
been  made  that  extensive  amendments 


Board  may  10/00/89 

review  a 
proposal  to 
amend 
Regulation  T 

SmaN  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer,  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regu'ttion,  202  4S2- 
2781 

RIN:  710O-AA72 


3954.  PRIVATE  SECTOR 
PRESENTMENT  (DOCKET  NUMBER:  R- 
0631) 

Legal  Authority:  12  USC  4008(c) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  April  1988,  the  Board 
requested  comment  on  whether  it 
should  require  paying  banks  to  pay  for 
checks  presented  by  private  sector 
collecting  banks  before  2:00  p.m.  in 
same-day  funds  and  without  imposing 
presentment  fees  (53  FR  11911.  April  11. 
1988}.  The  purpose  of  such  a  regulation 
would  be  to  speed  the  forward 


collection  of  chedcs  by  requiring  paying 
banks  to  accept  checks  without 
charging  a  fee  later  in  the  day.  thus 
increasing  the  number  of  checks  that 
can  be  collected  that  day.  It  would  give 
private  sector  collecting  banks  the  same 
rights  vis-a-vis  paying  banks  as  the 
Federal  Reserve  Banks  now  liave. 

The  Board  has  not  yet  made  a  specific 
proposal  to  amend  its  regidation  in  this 
regard.  Rather,  it  merely  requested 
comment  on  the  idea  of  same-day 
payment  in  private  sector  presentments. 
If  such  a  regulation  were  to  be  adopted, 
small  entities  that  might  be  affected 
include  small  banks  and  State  and  local 
governments. 

The  Board  will  review  the  public 
conunents  and  determine  whether  to 
propose  specific  regulations  within  the 
next  four  months. 

Timetable: 


Action 


Date  FR  Cite 


07/21/88    53  FR  27565 


Board  requests      04/11/88    53  FR  11911 

comment 
Board  extends 

comment 

period  to 

December  1, 

1988 
Board  will  review   12/00/89 

furttier 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Louise  L  Roseman. 

Assistant  Director,  Federal  Reserve 
System,  Div.  of  Federal  Reserve  Bank 
Operations,  202  452-3074 

RIN:  7100-AA96 
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3955.  REGULATION:  B  •  EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0671) 

Legal  Authority:  IS  USC  1691  et  seq  as 
amended  Equal  Credit  Opportunity  Act 

CFR  Citation:  12  CFR  202 


Legal  Deadine:  None 

Al>stract  In  July  1989,  the  Board 
published  for  comment  revisions  to 
Regulation  B  to  implement  amendments 
to  the  Equal  Credit  Opportunity  Act 
contained  in  H.R.  5050,  enacted  in 
October  1968  (54  FR  29734,  July  14, 
1989).  The  Board's  proposal  would 


require  creditors  (1)  to  give  wrritten 
notice  to  business  applicants  (either  at 
the  time  of  application  or  when  credit  is 
denied)  of  their  right  to  a  written 
statement  of  the  reasons  for  credit 
denial  or  other  adverse  action,  and  (2) 
to  maintain  records  used  in  evaluating 
credit  applications  for  25  months.  The 
proposal  closely  parallels  the  rules  that 
govern  nonbusiness  transactions  (with 
one  or  two  differences  that  would  offer 
creditors  some  flexibility).  Creditors 
could  follow  the  present  nonbusiness 
rules  and  be  in  full  compliance  with  the 
amended  regulation. 


The  statutory  changes  were  intended  to 
expand  the  ECOA  rights  available  to 
small-business  owners.  Under  the 
Board's  proposal,  the  new  rules  would 
apply  to  credit  applications  from 
businesses  with  gross  revenues  of 
$50aOOO  or  less:  odter  applications  and 
trade  credit  transactions  would  (cont) 

Timetable: 


Action 


FR  Ota 


Board  proposed     07/14/89 
anwndments  to 
Regulation  8 


54  FR  29734 


45590 
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Action 


DM*  FRCNe 


Further  Board        10/00/89 
action  by 

SmaH  Entitiee  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  remain  subject  to  modified 
rules,  which  also  would  be  revised.  The 
new  rules  will  cover  all  institutions  that 
extend  business  loans,  and  do  not 
distinguish  between  large  and  small 
creditors.  Consequently,  institutions  of 
all  sizes  will  incur  similar  types  of  costs 
in  implementing  the  rules. 

The  Board  will  review  the  public 
comments  and  is  expected  to  adopt 
final  regulations  in  late  October  1989; 
the  new  rules  would  take  effect  January 
1,1990. 

Agency  Contact  Adrienne  D.  Hurt, 

Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-2412 

RIM;  7100-AA97 

3956.  REGULATION:  0  -  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0571) 

Legal  Authority:  12  USC  248(k):  12 
use  461(a) 

CFR  Citation:  12CFR204 

l.egal  Deadline:  None 

Abstract  In  May  1986,  the  Board  issued 
for  comment  rules  to  clarify  the 
definition  of  "deposit"  in  Regulation  D 
to  include  the  interest  or  liability 
associated  with  a  borrowing  in  the  form 
of  certain  sales  of  assets  and  related 
transactions  by  a  depository  institution 
(51  FR  16855,  May  7, 1986).  These 
transactions  include  a  sale  of  assets 
that  involves  a  full  guarantee  by  the 
institution  that  in  effect,  substitutes  the 
institution's  credit  standing  for  that  of 
the  ultimate  borrower  and  in  which  the 
institution  retains  the  risk  of  borrower 
default  after  the  asset  is  sold. 

Further,  the  regulation  currently  treats 
obligations  of  an  affiliate  as  deposits  of 
the  depository  institution  to  the  extent 
the  proceeds  are  provided  to  the 
depository  institution.  The  Board 
proposes  to  exclude  proceeds  received 
from  a  sale  of  assets  without  recourse 
to  the  affiliate.  The  proposal  also  would 
clarify  the  application  of  Regulation  D 
to  certain  of  Uiese  transactions 
involving  organizations  effectively 


controlled  by  the  depository  institution 
even  though  not  formally  affiliated. 
Finally,  the  proposal  would  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  proposed     05/07/86    51  FR  16855 

revisions  to 

Regulation  D 
Ckxnmefit  period    07/10/86    51  FR  25069 

extended 
Further  Board        04/00/90 

action  t>y 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  clarify  how  the  Board  measures 
the  "maturity"  of  an  obligation  for  the 
purposes  of  Regulation  D.  The  proposal 
requests  comment  on  any  alternatives 
that  the  public  believes  may  be 
preferable  to  the  Board's  proposed 
amendments.  Suggested  alternatives 
will  be  considered  when  comments  are 
analyzed. 

The  proposed  rule  would  apply  to  all 
depository  institutions.  It  is  not 
anticipated  that  the  proposal  will  have 
a  negative  impact  on  the  ability  of 
small  depository  institutions  to  attract 
deposits. 

The  Board  will  review  the  comments 
and  take  further  action  in  the  near 
future. 

Agency  Contact  Jolin  Harry  lorgenson. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3778 

RIN:  7100-AA62 

3957.  REGULATION:  0  -  INTEREST  ON 
DEPOSITS  (DOCKET  NUMBER:  R- 
0514) 

Legal  Autliority:  i2USC37ib 

CFR  Citation:  12  CFR  217 

Legal  Deadline:  None 

AlMtract  In  January  1986,  the  Board 
issued  for  comment  proposals  to  clarify, 
update,  and  simplify  the  advertising 
provisions  of  Regulation  Q  (51  FR  1379, 
January  13, 1986).  The  revisions 
incor{>orate  and  supersede  the 
proposals  of  March  1984  concerning 
advertising  of  split-rate  deposits  and 
IRA/Keogh  (HR  10)  Plan  accounU.  The 
proposal  is  not  expected  to  have  a 
significant  adverse  effect  on  small 
banks. 


The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

It  is  also  anticipated  that  the  Board  will 
consider  at  that  time  various  options 
with  regard  to  providing  written 
disclosures  to  consumers  about  their 
accounts. 

Timetalile: 


Action 


Date 


FR  Cite 


Board  proposed     01/13/66    51  FR  1379 

revisions 
Further  Board        04/00/90 

action  t>y 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrick  J.  McDivitt, 

Attorney,  Federal  Reserve  System. 
Legal  Division.  202  452-3818 

RIN:  7100-AA56 

3958.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0537) 

i.egal  Autliority:  12  USC  1841  Bank 
Holding  Company  Act;  12  USC  221 
Federal  Reserve  Act;  12  USC  3901 
International  Lending  Supervision  Act 
of  1983 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None    ■ 

AlMtract  In  December  1986.  the  Board 
requested  public  comment  on  a 
proposal  to  permit  bank  holding 
companies  to  engage  in  real  estate 
investment  activities  within  certain 
limits  (52  FR  543.  January  7,  1987).  The 
proposed  limits  are  designed  to  ensure 
that  conduct  of  the  activity  does  not 
result  in  unsafe  or  unsound  practices, 
unfair  competition,  conflicts  of  interest 
or  other  adverse  effects. 

The  Board  requested  public  comment 
on  a  number  of  speci^c  items,  including 
whether  real  estate  investment 
activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act;  whether  the  proposed  limits  on  the 
size,  scope,  and  manner  in  which  the 
activity  would  be  conducted  are 
appropriate;  whether  nonbank 
companies  owned  by  holding  company 
banks  should  be  prohibited  fttim 
conducting  these  activities;  and  whether 
the  Board  should  establish  special 
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FRS 


Final  Ruta 


capital  requirements  for  bank  holdii^ 
companies  that  control  banks  directly 
engaged  in  these  activitiet. 

The  propoMl,  if  adopted,  would  permit 
bank  holding  (CONT) 

Timetable: 


Action 


FRCite 


01/31/85    50  FR  4519 
01/07/87    52  FR  543 


ANPRM 
Board  issues 

proposal  tar 

put>lic       11 

comment ' ' 
Further  Board        04/00/90 

action  indefinite 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonai  bitormation:  ABSTRACT 
CONT:  companies  to  engage  in  limited 
real  estate  investment  activities  that 
bank  holding  companies  are  not  now 
permitted  to  conduct  and  would  not 
impose  more  burdensome  requirements 
on  bank  holding  companies  than  are 
currently  applicable.  Moreover,  the 
proposal  includes  provisions  designed 
to  permit  small  bank  holding  companies 
to  participate  meaningfully  in  the 
proposed  activities,  ll^e  proposal  does 
not  impose  any  limitations  on  the  direct 
real  estate  investment  activities  of 
holding  company  banks.  (See  Oodcet 
Number  R-0616,  for  additional 
information  on  proposed  real  estate 
investment  limitations.) 

It  is  not  expected  that  the  Board  would 
take  action  on  this  proposal  until  after 
resolution  of  pending  rulemaking  to 
rescind  the  Regulation  Y  provision 
permitting  bank  holding  companies  to 
acquire,  through  their  subsidiary  state 
banks,  shares  of  companies  engaged  in 
activities  that  the  bank  is  permitted  to 
conduct  under  state  law,  so-called 
operations  tulwidiaries  (R-0652). 

Agency  Contact  Scott  G.  Alvarez, 
Assistant  Ceneral  Counsel  Federal 
Reserve  System,  Legal  Division.  212 
452-3583 

RIN:  7100-AA52 


3959.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  AND 
REGULATION  H  •  MEMBERSHIP  OF 
STATE  BAMKING  INSTITUTIONS 
(DOCKET  NUMBER:  R-0616) 

Legal  Autliority:  12  USC  1843(c)(8);  12 
USC  371c;  12  USC  3901 


CFR  Citation:  12  CFR  22S.13(b)(l):  12 
CFR  225.  Appendix;  12  CFR  208.14 

Legal  Deadline:  None 

Abstract  In  November  1987,  the  Board 
requested  comment  on  whether,  in 
evahiating  proposals  salNnitted  nnder 
section  3  of  the  Bank  Holdiag  Company 
Act.  the  Board  should  consider  the 
impact  of  real  estate  activities  of  the 
bank  to  be  acquired  by  the  bank 
holding  company  on  the  financial 
condition  of  the  bank  and  bank  holding 
company,  and,  where  appropriate, 
should  prohibit  banks  and  savings 
banks  that  are  acquired  by  l>aiik 
holding  companies  from  directly 
engaging  in  real  estate  investment  and 
development  activities  (52  FR  42301, 
November  4, 1987). 

The  Board  also  requested  comment  on 
whether  member  banks  that  are  not  in 
a  bank  holding  company  should  be 
made  subject  to  the  interaffiliate 
lending  restrictions  of  section  23A  of 
the  Federal  Reserve  Act  in  their 
dealings  with  real  estate  investment 
and  development  subsidiaries  of  the 
bank. 

Finally,  the  Board  requested  comment 
on  whether  the  Board  should  impose 
special  capital  requirements  on  real 
estate  subsidiaries  of  banks  in  a  bank 
holding  company,  tmder  the  Board's 
authority  in  the  International  Lending 
Supervision  Act.  These  three  proposals 
supplement  the  Board's  earlier  (cont) 

Timetable: 


Action 


Date  FRCIte 


Board  requested    11/04/87    52  FR  42301 

put)lic 

comment 
Further  Board        04/00/90 

action  indefinMe 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

MtMRnonai  iiiiufinanoii:  aoo  ikac«  i 

CONT:  request  for  comment  in 
December  1986  regarding  whether  the 
Board  should  permit  baii^  holding 
companies  to  engage  in  real  estate 
investment  activities. 

This  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  small 
companies  because  the  Board  believes 
that  very  few  small  banks  are  currently 
engaged  in  real  estate  investment  and 
development  activities,  and  bank 
holding  companies  are  not  generally 
permitted  to  engage  in  these  activities. 


It  is  not  expected  that  the  Boatd  wowld 
take  action  on  this  proposal  until  after 
resotution  of  pending  rulemaking  to 
rescind  the  Regulation  Y  provision 
permitting  bank  holding  companies  to 
acquire,  throu^  their  subsidiary  state 
banks,  shares  of  companies  engaged  In 
activities  that  the  bank  is  permitted  to 
conduct  under  state  law,  so-called 
operations  subsidiaries  (R-0652). 

Agency  Contact  Scott  G.  Alvaies. 
Assistant  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-SS8S 

RIN:  7100-AA88 


3960.  REGULATKMI:  Y  •  BANK 
HOLOINQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER  R-0652) 

Legal  Authority:  12  USC  1843  Bank 
Holding  Company  Act;  12  USC  1844(b) 
Bank  Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Legal  DeadOne:  None 

Abstract  A  provision  of  Regulation  Y 
permits  a  State  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activify  that  is  permissible  under  Stete 
law  for  the  bank  subsidiary  itselt 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
Federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  for 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  ttie 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  tKe  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794.  January 
5, 1984). 

In  December  1988,  the  Board  requested 
public  comment  regardiiig  whether  this 
rule,  as  it  applies  to  nonbanking 
companies  owned  by  state  banks  in  a 
holding  company  system,  continues  to 
be  valid  and  appropriate  in  light  of 
enactment  of  the  (cont) 
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FRS 


Hnal  Rule  Stage 


Action 


Dele         FR  Cite 


Board  requested    05/25/63    48  FR  23520 

coiTNTients 
Board  allows  01/05/84    49  FR  794 

existing  rule  to 

remain  in 

effect 
Board  requested     12/05/88    S3  FR  48915 

comment 
Further  Board        04/00/90 

action  by 

Small  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Gam-St  Germain  Act  and 
certain  recent  court  decisions  (53  FR 
48915,  December  5,  1988).  The  Board 
also  held  an  informal  public  hearing  on 
this  matter  on  April  7, 1989.  The  Board 
has  not  proposed  revising  its  current 
rule  regarding  subsidiaries  of  national 
banks  in  a  holding  company.  A 
determination  to  reverse  the  Board's 
state  bank  rule  could  have  an  adverse 
impact  on  small  banks  that  are 
subsidiaries  of  holding  companies 
because  they  might  be  required  to 
restructure  tiieir  nonbanking  activities 
or  to  take  other  action.  The  Board  is 
expected  to  take  further  action  within 
the  next  six  months. 

Agency  Contact  Scott  G.  Alvarez, 

Assistant  General  Counsel,  Legal 
Division,  Federal  Reserve  System,  202 
452-3583 

RIN:  710Q-AA41 


3961.  •  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0664) 

Legal  Authority:  12  USC  1843(c)(8) 

CFR  Citation:  12CFR225 

Legal  Deadline:  None 

AlMtract  In  December  1988,  the  Board 
requested  public  comment  on  ^ 
proposal  by  a  bank  holding  company  to 
provide  armored  car  transportation 
services  to  non-afTiliated  customers  and 
on  whether  the  proposed  armored  car 
activities  may  be  deemed  to  be  closely 


related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  Section 
4(c)(8)  of  the  Bank  iiolding  Company 
Act  (53  FR  50292.  December  14.  1988). 

The  National  Armored  Car  Association 
submitted  comments  in  opposition  to 
the  application  and  requested  a  hearing 
on  whether  the  proposal  would  meet 
Section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  A  formal,  public  hearing 
before  a  hearing  officer  was  held  on 
lune  16  and  July  11, 1989,  at  the  o^ices 
of  the  Board  in  Washington,  D.C.  A 
recommended  decision  by  the  hearing 
officer  is  expected  to  be  filed  with  the 
Board  in  September,  1989,  after  which 
the  Board  will  consider  the  application. 
The  proposal,  if  adopted,  would  permit 
a  bank  holding  company  to  engage  in  a 
broader  range  of  armored  car  services 
than  bank  holding  companies  currently 
are  permitted  to  conduct  under  12  CFR 
225.  Specifically,  the  proposal  would 
permit  a  small  bank  (cont) 

Timetable: 


ActkMi 


IMe 


FR  ate 


Board  issued  12/14/88    53  FR  50292 

proposal  for  ^ 

comment 

Board  will  review   12/00/89 
furttter 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  holding  company  that  currently 
operates  an  armored  car  for  internal 
automatic  teller  machine  servicing  to 
utilize  excess  capacity  in  the  armored 
car  to  serve  non-affiliated  financial 
institutions  and  other  customers  in  the 
East  Moline,  Illinois,  trading  area. 

Agency  Contact  Kay  E.  Bondehagen, 
Senior  Attorney,  Legal  Division,  Federal 
Reserve  System,  202  452-2067 

RIN:  710O-ABO3 


3962.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTKm  PROGRAM  (DOCKET 
NUMBERS:  R-0661,  R-0668,  R-0669,  R- 
0670) 

Legal  Auttiority:  12  USC  221  et  seq 


CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  In  June  1989,  the  Board 
requested  comment  on  several 
proposals  that  would  modify  its 
payments  system  risk  reduction 
program  (54  FR  26090,  June  21,  1989). 
The  proposals  concerned  pricing  of 
daylight  overdrafts  (R-0668,  previously 
proposed  in  Docket  R-0592,  51  FR  45042, 
December  16, 1986),  book-entry 
securities  transfers  (R-0669),  and  foreign 
bank  agencies  and  branches  (R-0670).  In 
conjunction  with  the  proposals,  the 
Board  issued  three  policy  statements 
regarding  private  delivery-against- 
payment  systems  (R-0665),  offshore 
clearing  and  netting  systems  (R-0666), 
and  rollovers  and  continuing  contracts 
(R-0667). 

In  addition,  as  another  facet  of  its  risk 
reduction  program,  in  March  1989,  the 
Board  requested  comment  on  changes 
in  the  way  the  Federal  Reserve  Banks 
treat  automated  clearing  house 
transactions  (Docket  R^0661,  54  FR  8822, 
March  2, 1989).  It  is  not  expected  that 
these  actions  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  small 
entities  do  not  usually  participate  in 
large-dollar  wire  transfer  systems. 

Tiffletat>le: 


Action 


Data  FR  CHe 


Board  requested    06/21/89    54  FR  26090 

comment 
Further  Board        04/00/90 

action  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  Board  will 
review  the  public  comments  and  is 
expected  to  take  further  action  by  April 
1990. 

Agency  Contact  Edward  C.  Ettin, 
Deputy  Director,  Federal  Reserve 
System,  Division  of  Research  and 
Statistics,  202  452-3368 

RIN:  7100-AA76 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


3963.  REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERATKMS 

Legal  Auttiority:  12  USC  601  et  seq 

CFR  Citation:  12CFR211 

Legal  Deadline:  None 

AlMtract  The  last  Semiannual  Agenda 
included  a  passible  amendment  to  the 
Board's  regulation  governing  the 
establishment  of  foreign  operating 
subsidiaries  by  member  banks.  The 
amendment  would  eliminate  the 
requirement  in  section  211.3(b)(9)  of 
Regulation  K  that  a  member  bank's 
operating  subsidiary  be  established 
only  where  required  by  local  law  or 
regulation.  The  revision  is  intended  to 
promote  the  efficiency  of  member 
banks'  foreign  operations.  The  Board 
will  consider  this  item  in  connection 
with  the  broad-based  review  of 
Regulation  K  expected  by  the  end  of  the 
year.  See  RIN  7100-AA98. 

The  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
because  it  affects  only  U.S.  banks 
operating  abroad. 

Timetat>le: 


Action 


Date 


FRCite 


Amendment  to       08/25/89 
be  considered 
in  broad-t>aBed 
review  of 
Regulation  M 
(RIN  7100-1 1 
AA98) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathleen  O'Day, 

Senior  Counsel,  Federal  Reserve 
System.  Legal  Division,  202  452-3788 

RIN:  7100-AA67 

3964.  REGULATION:  K  • 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0550) 

Legal  Auttiority:  12  USC  611  et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

At>stract  In  August  1985,  the  Board 
published  for  comment  proposed 
regulations  that  would  restrict  lending 
by  an  Edge  Corporation  to  its  affiliates 
where  the  Edge  Corporation  is  not 
subject  to  the  restrictions  of  Section 
23A  of  the  Federal  Reserve  Act  (12  USC 


371c)  because  it  is  not  owned  by  a  U.S. 
insured  bank  (50  FR  35238,  August  30, 
1985).  In  taking  this  action,  the  Board 
noted  the  increasing  number  of  owners 
of  Edge  Corporations  that  are  not 
subject  to  Federal  banking  supervision 
and  the  potential  adverse  ejects  that 
might  result  from  such  affiliations,  such 
as  the  impairment  of  the  Edge's  ability 
to  act  as  an  impartial  arbiter  of  credit. 
The  Board  requested  comment  on  the 
effect  of  the  proposal  on  existing  Edge 
Corporations,  especially  those  owned 
by  foreign  banks  and  whether  any 
exemptions  from  the  restrictions  are 
appropriate. 

It  is  not  expected  that  the  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  businesses,  because  it  applies 
only  to  organizations  involved  in 
international  banking,  (cont) 

Timetable: 


Action 


Date  FRCite 


Board  proposed     08/30/85    50  FR  35238 

revisions  to 

Regulation  K 
Amendment  to       08/25/89 

be  considered 

in  broad-tMsed 

review  of 

Regulation  K 

(RIN  7100- 

AA98) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  Board  is  continuing  to 
evaluate  whether  this  proposal  should 
be  adopted  and  will  consider  it  in  the 
broad-based  review  of  Regiilation  K 
expected  by  the  end  of  the  year.  See 
RIN  7100-AA98. 

Agency  Contact  Kathleen  O'Day, 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3786 

RIN:  710D-AA58 

3965.  REGULATION:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Auttwrity:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78w  Securities  Exchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abstract  Several  national  securities 
exchanges  have  proposed  trading  new 
stock-index-related  products,  often 


called  "index  participations."  Because 
these  products  may  not  fit  the  existing 
categories  of  securities  in  Regulation  T. 
it  is  expected  that  the  Board  will 
address  the  marginability  of  these 
products  at  broker-dealers. 

It  is  not  anticipated  that  this  proposal 
will  affect  a  significant  portion  of  the 
overall  lending  activities  of  a 
substantial  number  of  small  firms. 

Because  of  pending  litigation,  further 
review  of  this  issue  by  the  Board  is 
indefinite. 

Timetable: 


Action 


Date  FRCMe 


Furttier  review  is   08/25/89 
indefinite 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer,  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 

RIN:  7100-AA93 

3966.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R<0614) 

Legal  Authority:  12  USC  1843(c)(8) 

CFR  Citation:  12  CFR  225.25(b)(9) 

Legal  Deadline:  None 

Abstract  In  September  1987,  the  Board 
requested  public  comment  on  whether 
the  Board  should  authorize  bank 
holding  companies  to  acquire  thrift 
institutions  as  a  general  matter  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  The  Board  currently 
permits  bank  holding  companies  to 
acquire  thrift  institutions  only  if  the 
thrift  is  failing  or  has  failed,  and  the 
acquisition  is  likely  to  result  in 
revitalization  of  the  thrift. 

The  Board  requested  comment  on 
whether  changes  in  the  economic  and 
regulatory  environment,  in  particular 
the  expansion  of  the  powers  of  thrifts 
and  the  growth  in  state  initiatives 
authorizing  interstate  banking,  justify 
revisions  of  the  Board's  policy  and  the 
authorization  of  thrift  acquisitions  by 
bank  holding  companies.  The  Board 
also  requested  comment  on  what,  any, 
conditions  the  Board  should  impose  on 
bank  holding  companies  seeking  to 
acquire  thrifts.  The  provisions  of  the 


BEST  COPY  AVAILABLE 


Fedanl  Rosbtw  /  Vol.  54.  No.  208  /  Monday.  October  30l  1989  /  Unffied  Agenda 


Completed  Actions 


recently  enacted  Financial  Institutions 
Hefonn,  Recovery  and  Enforcement  Act 
of  t989  (Act),  which  became  effective 
on  August  9, 1989,  specifically  permit 
the  (cont) 

Timetable: 


Action 


FRCn* 


Board  requested    09/25/87    52  FH  36041 

put>iic 

coramant 
Board  adopted       06/24/89 

proposal 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None  ' 

Additional  Information:  ABSTRACT 
CONT:  Board  to  authorize  the 
acquisition  of  any  savings  association 
by  any  bank  Ix^ng  company.  The 
Board,  therefore,  on  August  24, 1989 
adopted  its  proposal  in  light  of  the 
provisions  of  the  Act  (Federal  Register 
cite  unavailable).  The  Board's  proposal 
is  not  expected  to  impose  a  substantial 
economic  burden  on  small  bank  holding 
companies  because  this  action  would 
permit  all  bank  holding  companies  to 
acquire  thrift  institutions,  and  would 
not  impose  different  requirements  oo 
companies  based  oo  *!'<*'>  size. 

Agency  Canlact  Michael  |.  OVeeriM. 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division,  202  4S2-32t8 

RIN:  7100-AA89 


3967.  REGULATION:  Z  •  TBUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0t55) 

Legal  Authority:  15USC1604,  as 
amended.  Truth  in  Lending  Act 

CFRCilalion:  l2CFR2aB 

Legal  Deadline:  Other.  Statutory. 
The  Board's  rules  apply  to  open-end 
credit  plans  entered  into  or  applications 
for  such  plans  that  are  distributed  on  or 
after  Novtftnber  7, 1989. 

Abstract  In  June  1989,  following  review 
of  public  comments  received  on  its 
January  1989  proposal,  the  Board 
published  a  ^al  rule  to  amend 
Regulation  Z  to  implement  provisions  of 
the  Home  Equity  Loan  Consumer 
Protection  Act  of  1988,  which  requires 
creditors  to  provide  consumers  with 
more  information  for  open-end  credit 
plans  secured  by  the  consumer's 
dwelling,  and  imposes  substantive 
limitations  on  these  plans  (54  FR  24670, 
Jane  9,  1989). 

Under  the  amended  regulation, 
creditors  have  to  provide  additional 


information  at  the  time  as  application 
is  provided  to  consumers,  including 
information  about  the  payment  terms, 
fees  imposed  under  the  plan.  and.  for 
variable-rate  plans,  information  about 
the  index  and  a  fifteen-year  history  of 
changes  in  the  index  values.  Creditors 
also  are  required  to  provide  consumers 
with  a  brodiure  prepared  by  the  Board 
(or  with  one  substantially  similar)  that 
describes  home  equity  plans.  In 
addition,  new  duties  are  imposed  on 
third  parties  who  provide  applicatirais 
to  consumers,  and  the  rules  relating  to 
advertisements  for  home  equity  plans 
have  been  modified,  (cont) 

Timetable: 


Action 


Dele         FRCMe 


Board  proposed     01/23/89    54  FR  3063 

amendment 
Board  adopted       06/09/89    54  FR  24670 

final  rule 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Sute 

Additional  Information:  ABSTRACT 
CONT:  The  final  rule  also  amends 
Regulations  Z  to  implement  new 
substantive  limitations  imposed  by  the 
law  on  home  equity  plans.  Small 
institutions  engaged  in  home  equity 
lending  could  incur  additional 
expenses,  including  costs  to  revise  and 
reprint  disclosure  forms,  to  acquire  and 
distribute  the  home  equity  brochures, 
and  possibly  to  modify  their  contracts. 
They  also  will  need  to  review  and 
possibly  modify  their  advertisements 
for  home  ex)uity  plans.  The  Board  has 
revised  Appendix  G  of  the  regulation  to 
provide  disclosure  samples  and  model 
clauses  to  assist  creditors  in  preparing 
their  disclosures. 

Agency  Contact  Sharon  Bowaun. 

Attorney,  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
/Affairs,  202  452-3667 

RIN:  7100-AA91 


3968.  REGULATION:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER  R-0654) 

Legal AuOwrtty:  l5USCl604as 
amended  Truth  in  Lending  Act 

CFR  Citation:  12CFR226 

Legal  Deadline:  FmaL  Statatory. 
Final  regulations  were  effective  April  3, 
1989, 150  days  from  enactment  of  the 
law. 

Abstract  In  April  1989.  following 
review  of  public  comments  received  on 


its  December  1988  pcopoari.  die  Board 
adopted  revisions  to  Regulation  Z  to 
implement  amendments  to  the  Truth  in 
Lending  Act  that  were  part  of  H.R.  S15, 
the  Fair  Credit  and  Charge  Card 
Disclosure  Act  of  1988.  enacted  on 
November  3, 1988  (54  FR  13855,  April  6, 
1969).  The.  statutory  amendmeDta 
require  credit  and  charge  card  issuers 
to  provide  certain  credit  disclosures  in 
telephone  solicitations  and  in  direct 
mail  and  other  applications  and 
solicitations  to  open  credit  and  charge 
card  accounts.  Card  issures  will  also  be 
requved  to  give  cardholders  written 
notice  regarding  the  renewal  of  their 
credit  aiul  card  accounts  b^ore  a 
cardholder  has  to  pay  a  fee  to  renew 
the  account  in  addition,  the  law 
requires  credit  card  issures  to  provide 
cardholders  with  written  notice  of  a 
change  in  the  entity  providing  credit 
msuranoe  on  credit  card  accoonts. 

The  Board  also  revised  Appendix  G  of 
Regulation  Z  to  provide  model  forms 
and  clauses  to  assist  creditors  m 
preparing  their  disclosures. 

Timetable: 

Action  Data  FR  Cite 

Board  proposed     12/23/88    53  FR  51785 

amendment  to 

Regulation  Z 
Board  adopted       04/06/89    54  FR  13856 

final  rule 

Sntaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  Stale 

Additional  information:  ABSTRACT 
CONT:  Regardless  of  size,  most 
commercial  banks  offer  credit  card 
plans  to  consumers.  The  regulations  do 
not  distir)gui8h  between  large  and  small 
creditors.  Consequently,  creditors  of  all 
sizes  will  incur  similar  types  of  costs. 
However,  the  magnitude  of  these 
expenses  will  depend  upon  the  level  of 
a  particular  creditor's  credit  card  plan 
operation  and  the  type  of  mtirketing 
employed.  With  respect  to  bank  cards, 
the  majority  of  credit  card  accounts  are 
held  by  a  relatively  small  number  of 
large  card  issuers.  These  institutions 
also  probably  account  {or  a  substantial 
proportion  of  the  credit  card 
solicitations.  Consequently,  large  card 
issuers  will  probably  incur  a  larger 
aggregate  cost,  relative  to  smaUer  card 
issuers,  to  contply  with  the  new  rules, 
althou^  on  a  ooat-per-«olicitation  or 
cost-per-account  basis  these  costs  will 
probably  be  relatively  smalL 
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Agency  Contact  )ohn  C  Wood,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-2412 

RIN:  7100-ABOO 


3969.  REGULATION:  CC  • 
AVAiLABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-0639) 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229.36 

Legal  DeadHne:  None 

Abstract  In  June  1988,  the  Board  issued 
for  comment  a  proposed  amendment  to 
Regulation  CC  that  would  prohibit 
banks  from  issuing  teller's  checks 
unless  a  depositary  bank  located  in  the 
same  check  processing  region  as  the 
issuing  bank  would  normally  receive 
credit  for  the  check  as  early  as  credit 
for  a  check  drawn  on  the  issuing  bank. 
The  purpose  of  the  amendment  is  to 
address  the  problems  connected  with 
certain  delayed  disbursement  practices. 

Following  review  of  public  comments, 
and  in  lieu  of  adopting  the  proposed 
regulation,  the  Board  issued  a  policy 
statement  discouraging  the  delayed 
disbursement  of  teller's  checks  and 
cashier's  checks  (54  FR  13839,  April  6, 
1989).  The  policy  statement  applies  to 
all  banks  regardless  of  size.  It  is  not 
expected  that  the  policy  will  impose 
significant  costs  on  small  banks. 

Timetal>le: 


Action 


Data  m  Cite 


04/06/89    54  FR  13839 


Board  requested    06/27/88    53  FR  24093 

comment  on  a 

proposed  \\ 

amendment  to 

Regulation  CC 
Adoption  of 

poUcy 

statements  | 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Louise  L  Roseman, 
Assistant  Director,  Federal  Reserve 
System,  Div.  of  Federal  Reserve  Bank 
Operations,  202  452-3874 

RIN:  710D-AA9S 

3970.  REGULATKW:  CC  • 
AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-0648) 

Legal  Authority:  12  USC  4001  et  seq 


CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abstract  In  November  1988,  the  Board 
adopted  a  rule  to  amend  its  Regulation 
CC  to  treat  "bank  payable  through 
checks"  as  local  or  nonlocal  based  on 
the  location  of  the  bank  on  which  they 
are  written  rather  than  the  location  of 
the  bank  through  which  they  are 
payable.  In  conjunction  with  the  final 
rule,  the  Board  issued  proposed 
amendments  to  Regulation  CC  designed 
to  alleviate  the  operational  difficulties 
and  additional  risks  resulting  from  the 
final  rule.  Following  review  of  the 
public  comments,  the  Board,  in  July 
1989,  issued  a  final  rule  that  provides 
for  certain  labeling  requirements  for 
bank  payable  through  checks  and  shifts 
some  of  the  risk  of  loss  due  to  a  late 
return  of  a  bank  payable  through  check 
to  the  bank  on  which  the  check  is 
written  (54  FR  32035,  August  4, 1989). 
The  proposed  rule  would  affect  all 
institutions  that  issue  payable  through 
checks.  A  number  of  these  institutions 
would  be  small  banks,  generally  credit 
unions. 

Timetable: 


Action 


Data  FR  Ota 


Board  issued         11/02/88    53  FR  44335 

proposals  for 

comment 
Final  mle  08/04/89    54  FR  32035 

adopted 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Louise  L  Roseman, 
Assistant  Director,  Federal  Reserve 
System,  Div.  of  Federal  Reserve  Bank 
Operations,  202  452-3874 

RIN:  7100-ABOl 

3971.  REGULA'nON:  CC  - 
AVAILABIUTY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-0649) 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abstract  The  Board's  Regulation  CC 
requires  banks  to  make  funds  available 
to  their  customers  within  specific  times, 
to  disclose  their  fund  availability 
policies  to  their  customers,  and  to 
handle  returned  checks  expeditiously. 
Since  the  publication  of  Regulation  CC 
the  Board  has  received  numerous 
requests  from  banks  and  others  for 


clarification  of  various  provisions  of  the 
regulation.  In  November  1988,  the  Board 
issued  for  comment  proposed  changes 
to  Regulation  CC  that  respond  to  many 
of  the  questions  and  provide  assistance 
to  banks  in  understanding  and 
complying  with  the  regulation. 

Following  review  of  public  comments, 
the  Board  adopted  fmal  amendments  in 
April  1989  (54  FR  13841.  April  6, 1989). 

Adoption  of  the  final  amendments  did 
not  result  in  any  significant  economic 
impact  on  small  entities. 

Timetable: 


Action 


Oirta  FR  CIta 


Board  requested    11/02/88    53  FR  44343 

comment  on 

proposed 

changes 
Board  adopted      04/06/89    54  FR  13841 

proposed 

amendments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephanie  Martin, 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3196 

RIN:  7100-AB02 

3972.  PROPOSALS  FOR  LONG-TERM 
IMPROVEMENT  TO  IHE  CHECK 
COLLECTION  SYSTEM  (DOCKET 
NUMBER:  R-0622) 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  December  1987,  the  Board 
published  for  comment  several 
proposals  that  have  the  potential  to 
improve  the  check  collection  system  (52 
FR  47112.  December  11. 1987).  They  are, 
however,  long-term  proposals  that  are 
not  likely  to  be  implemented  in  the 
immediate  future.  They  include  bar- 
code endorsements,  digitized  image 
processing  of  checks,  electronic  clearing 
zones,  and  an  electronic  clearing  house. 

If  these  were  to  be  introduced,  they 
would  likely  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks  and  small 
entities  including  State  and  local 
governments  that  use  their  services. 

Because  these  are  long-term  proposals 
requiring  extensive  review,  the  Board 
does  not  expect  action  in  the  near 
future. 


UMI 
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Completed  Actions 


Action 


FRCIte 


Action 


Dato 


FRCilo 


Boild  issued 
proposals  for 
comment 

Action  not 
expected  in 
near  Mure 


12/1 1^7    52  FR  47112 


06/25/89 


Board  may  take     04/00/90 
furttier  action 

Small  Entities  Affected:  Businesses 

Government  Levele  Affected:  Local. 
SUte 


Agency  Contact:  Gayle  flNmipaao, 
Program  Leader.  Federal  Reserve 
System,  Div.  of  Federal  Reserve  Bank 
Operations,  202  452-2934 

RIN:  7100-AA94 

[FR  Doa  89-21757  Filed  10-27-89;  8:45  am] 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSrON 
16CFRCh.i 

Semiannual  Regulatoiy  Agenda 
AOCNCV:  Federal  Trade  Commission. 
action:  Semiannual  regulatory  agenda. 


r.  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  section  22(d)(1)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C  57b-3(d)(l),  and  section  610(c)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
610(c).  Each  projected  date  reflects  an 
assessment  by  the  FTC  staff  of  the 
likelihood  that  the  specified  event  will 
occur  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 


rule  or  any  other  procedural  option 
should  be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  any 
such  proceeding  is  likely  to  have  a 
significant  economic  impact  on  such 
entities  will  depend  upon  the 
Commission's  Hnal  determinations 
respecting  the  need  for  and  the 
substance  of  a  trade  regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  final  sta^  position  nor 
should  they  be  attributed  to  the 

Prerule  Stage 


Commission  itself.  The  Commission  will 
independently  address  the  issues 
presented  on  the  rulemaking  record  in 
each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
Acquisition  of  new  information,  change 
of  circumstances,  or  changes  in  the  law 
may  alter  the  information  set  forth  in 
this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for 
each  particidar  proceeding. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 


ousnoe 
Humber 


Title 


Regulation 
Identifier 
Number 


3973 

3974 
3975 


Review  of  Trade  Regulatior)  Rule  Concerning  Preservation  of  Consumers  Claims  and  Defenses  ("Holder-in-Oue 

Course  Rule") „ ~ ..._>_............_ . _ . 

Informal  Dispute  Settlement  Procedures 

Franchise  Rule. .. ~ 


3084-AA08 
3084-AA30 
3084-AA?3 


Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


3976 
3977 
3978 


Games  of  Ctiance  in  tfie  Food  Retaifing  arnl  Gasoline  Industries  Rule 

Review  of  the  Sewing  Machine  Rule „ 

Regulations  Under  ttie  Comprehensive  Smokeless  TotMCCO  Health  Education  Act  of  1988 


3084-AA24 
3084-AA39 
3084-AA40 


Rnai  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


3979 
3960 
3961 
3982 
3983 


Review  of  the  Funeral  Industry  Practices  Rule 

Mail  Order  Merctumdise  _ „ 

Review  of  tfie  Premerger  Notification  Rules  and  Report  Form 

Appliance  Labeling  Rule  -  Energy  Polioy  and  Conservation  Act.. 
Transistor  Rule 


3084-AA05 
3084-AA19 
3084-AA23 
3084-AA26 
3084-AA37 
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FTC 

Ccmpieted  Actions 

Se- 
quence 
Numtier 

TTUe 

Regulation 

ntmnmm 

Number 

3384 

Retail  Food  Store  Advertising  and  Marketing  Practices ~ 

— 

30e4-AA17 

■        1 

FEDERAL  TRADE  COMMISSION  (FTC) 

Prerule  Stage 

3973.  REVIEW  OF  TRADE 
REGULATION  RULE  CONCERMNG 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  ("HOLOER- 
IN-DUE  COURSE  RULE") 

Legal  Authority:  15  USC  45  Fed«el 
Trade  Commission  Act;  15  USC  S7(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16CFR433 

Legal  Deadline:  None 

Abstract:  The  Holder-In-Due  Course 
Rule  affects  many  sales  that  are 
financed  by  closed-end  or  open-end 
consumer  credit:  therefore,  it  may  have 
a  significant  effect  on  a  substantial 
number  of  small  entities.  The 
Commission  has  solicited  comments 
and  data  on  this  issue  and,  if  the  Rule 
has  had  an  effect,  whether  it  should  be 
amended  to  minimize  what  kinds  of 
costs  the  Rule  has  imposed  on  small 
entities,  how  the  Rule  has  effected  the 
availability  and  cost  of  credit  for  small 
entities  and  how  creditors  and  sellers 
have  adapted  to  the  Rule.  This 
information  will  be  used  to  determine 
whether  the  Commission  should  amend 
or  repeal  the  Rule. 

Timetable: 


Action 


FRCna 


11/03/88   53  FR  44456      Timetable: 


Begin  Re(  Flex 

Commiseion  02/00/90 

Consideration 
of  Staff 
Recommenda- 
tions 

Small  Entities  Affected:  Undetermined 

Qovemroent  Levels  Affected:  None 

Agency  Contact  Richard  C  Sauer. 
,  Federal  Trade  Commission,  Division  of 
Credit  Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  ZOSaa  202 
326-3144 

RIN:  3064-AA08 


3974.  INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Legal  Auttwrity:  is  USC  2309;  15  USC 
2310(a)(2)  Magnuson-Moss  Warranty- 
FTC  Improvements  Act 

CFR  Citation:  16  CFR  703 

Legal  Deadline:  None 

Abstract  The  Magnuson-Moss 
Warranty  Act«  enacted  on  January  4. 
1975,  requires  that  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
for  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act.  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  choose  to  do  so.  The 
present  rule  sets  forth  detailed 
procedural,  recordkeeping,  and 
reporting  requirements  for  dispute 
settlement  mechanisms  designed  to 
insure  their  fairness.  To  assess  whether 
any  changes  are  needed,  the 
Commission  conducted  a  regulatory 
negotiation  process  in  which  an 
advisory  committee  was  charged  to 
recommend  to  the  Commission 
revisions  to  the  rule  that  would 
facilitate  the  Congressional  (c(mt) 


Action 


Date 


FRCHs 


Action 


Date 


FRCne 


Promulgation  of 

Original  Rule 
Initial  Notice  of 

Intent  to  Form 

Advisory 

Committee 
Convene 

Advisory 
.  Committee 
FadMator  Report 

to  Commission 
Commissk>n 

Issuance  of 

ANPR 


12/31/75 


02/12/66    51  FR  5205 


09/23/86 


12/10/87 


05/16/89    54  FR  21070 


Commisston 

ConskJeration 

of  Petition  to 

Amend  Rule 
Exteriskxi  of 

Time  for  Pubik: 

Comment 

Period 
Comment  Period 

Ends 
Extension  of 

Comment 

Period 
Comment  Period 

Ends 
Commisskxi 

ConskJeration 

of  Staff 

Reoommenda- 


05/00/89 


07/17/89  54  FR  29910 


09/15/89 


09/19/89  54  FR  38529 


11/15/89 


05/00/90 


SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

AddHiOfMl  Information:  ABSTRACT 
CONT:  objective  of  encouraging 
warrantors  to  establish  and  participate 
in  informal  dispute  settlement 
mechanisms.  The  committee  met  for  the 
last  time  on  June  17, 1987,  and  failed  to 
<Feach  a  consensus  on  rule  revisions. 
The  Commission  and  its  staff  will 
continue  to  monitor  the  inqiact  of  the 
current  informal  dispute  settlement 
procedures  rule.  On  April  11, 1968,  the 
FTC  received  a  petition  from  the  Motor 
Vehicle  Manufacturers  Association  and 
the  Automobile  Importers  Association 
to  amend  this  rule  in  order  to  preempt 
certain  state  "lemon"  laws.  The 
Commission  has  issued  an  Advance 
Notice  of  proposed  rulemaking 
requesting  public  comment  on  whether 
to  initiate  a  review  of  the  Rule  and  on 
the  issues  raised  in  the  petition. 

Agency  Contact  Gary  Laden,  Federal 
Trade  CoounissicMV  Division  of 
Marketing  Practices,  Federal  Trade 
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Commission,  Washington.  DC  20S80, 
282  S26-9118 

RIN:  3084-AA30 


397S.  FRANCHISE  RULE 

Legal  Authority:  15  USC  41  et  seq.. 
Federal  Trade  Commission 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract  On  December  21. 1978.  the 
Commission  issued  a  trade  regulation 
rule  applicable  to  franchises  and  other 
business  opportunity  ventures.  The 
firanchise  nde  took  el^ect  on  October  21, 


1979.  The  rule  requires  franchisors  to 
give  pre-sale  disclosures  to  prospective 
investors  before  they  pay  money  or 
become  legally  bound  to  pay.  The 
disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
information  they  need  to  investigate  the 
franchise  offer  so  they  can  make  an 
informed  investment  decision.  The 
Commission  is  considering  whether  to 
amend  its  trade  regulation  rule 
concerning  franchises  and  business 
opportunity  ventiu^s.  In  particular,  the 
Commission  is  considering  whether  to 
amend  the  rule's  earnings  claim  and 
preemption  provisions. 


Thnetabie: 


ActiOfI 

Date 

FRCit* 

ANPR 

02/16/89 

54  FR  7041 

Staff 

02/00/90 

Recommenda- 

tions to 

Commission 

• 

SnwN  Entities  Affected:  Undetermined 
Gk>vemment  Levels  Affected:  State 

Agency  Contact  Craig  TregiUus. 

Franchise  Rule  Coordinator,  PC-H-2^8, 
Federal  Trade  Commission,  Division  of 
Marketing  Practices,  Washington,  D.C. 
20580,  202  326-2970 

RIN:  3084-AA38 


FEDERAL  TRADE  COMMISSION  (FTC) 


Proposed  Rule  Stage 


3976.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNQ  AND  GASOUNE 
INDUSTRIES  RULE 


lAuttwrtty:  IS  USC  45  Federal 
Trade  Commission  Act;  15  USC  S7(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  18  CFR  419 

Legal  Deadline:  None 

AlMtract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information.  In 
January,  1983,  the  Commission  granted 
a  temporary  partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 


information  to  enable  equal  competition 
for  (cont) 

Timetable: 


Action 


Gets 


FR  Cite 


Promulgation  of     06/19/69    34  FR  13302 

Original  Rule 
ANPRM  01/04/83    48  FR  265 

Temporary  Partial  01/10/83    48  FR  1046 

Exemption 
NPRM  07/07/88    53  FR  25503 

Staff  Report  08/30/89 

Presiding  Officer    10/30/89 

Report 
Commission  01  /00/90 

Consideration 

of  Sta« 

Recommenda- 
tion 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  have  been 
reconsidered.  The  Commission  issued 
an  NPRM  on  July  7, 1988  to  consider 
amendments  that  would  reduce  the 
burden  of  the  rule's  recordkeeping  and 
disclosure  requirements. 

Agency  Contact  John  M.  Mendenhall 
Federal  Trade  Commission,  Cleveland 
Regional  OfTice,  Suite  520A  668  Euclid 
Ave.,  Cleveland,  Ohio  44114,  216  522- 
4207 

RIN:  30e4-AA24 


3977.  •  REVIEW  OF  THE  SEWING 
MACHINE  RULE 

Legal  Authority:  15  USC  41-58 

CFR  Citation:  16  CFR  401 

Legal  Deadline:  None 

Abstract  On  June  3a  1965,  the 
Commission  promulgated  the  Sewing 
Machine  Rule.  The  Rule  states  that  the 
use  of  the  word  "automatic"  or  terms  of 
similar  import  to  describe  a  household 
sewing  machine  is  an  unfair  or 
deceptive  act.  The  need  for  the  Rule, 
stated  at  the  time  of  promulgation,  was 
that  use  of  the  word  automatic  as  a 
description  of  a  sewing  machine  led 
consumers  "to  believe  that  merely  by 
the  twist  of  a  dial  or  the  flick  of  a  lever 
they  will  be  able  to  perform  sewing 
operations."  On  April  19, 1989,  the 
Commission  initiated  a  rulemaking 
proceeding  to  determine  whether  or  not 
the  Sewing  Machine  Rule  should 
remain  in  effect  without  changes  or 
should  be  repealed.  In  an  Advance 
Notice  of  Proposed  Rulemaking,  the 
Commission  sought  public  comment  on 
whether  sewing  machine  technology 
and  marketing  have  changed  so  that  the 
Rule  is  no  longer  needed,  and  whether 
the  Rule  still  provides  any  benefit. 


Timetable: 

Action 

Date 

FROte 

ANPR 

05/03/89 

54  FR  18906 

Close  of 

06/02/89 

Comment 

Period 

NPR 

10/00/89 
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Proposed  Rule  Stage 

Abstract  On  July  31. 1989.  the 

iNnenMe: 

Action 

Date 

FRCHe 

Commission  12/00/89 

Considenation 
of  Staff 
Recommanda- 
tions 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Easton, 

Special  Assistant  -  Enforcement,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Federal  Trade 
Commission,  Washington,  D.C.20580, 
202  326-3029 

RIN:  3084-AA39 

3978.  •  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  Other,  Judicial,  July  31, 

1989. 

Deadline  is  for  the  NPR. 


Commission  issued  a  NPR  to  amend  its 
regulations  under  the  Comprehensive 
Smokeless  Tobacco  Act  of  1986. 15 
U.S.C.  4401,  and  sought  pubUc 
comment  In  1986,  the  Commission  had 
issued  final  regulations  implementing 
the  Act's  requirements  for  the  display 
of  health  warnings  in  the  labeling  and 
advertising  of  smokeless  tobacco 
products  and  for  the  submission  of    ' 
plans  specifying  the  method  used  to 
rotate,  display,  and  distribute  the 
mandated  health  warnings.  The 
regulations  exempted  utilitarian  objects 
that  are  sold  or  given  to  consumers  for 
their  personal  use,  that  display  the 
brand  name,  logo,  or  selling  message  of 
a  smokeless  product.  The  Commission's 
exemption  of  these  items  from  the 
regulation's  requirements  was 
challenged  in  court  and  the  Commission 
was  ordered  to  delete  this  exemption. 
This  proposed  amendment  deletes  the 
previous  exemption  and  proposes  a 
method  for  the  display  of  the  mandated 
health  warnings  on  utilitarian  objects. 


Action 


Date  FR  CNe 


Rule  Promulgaled  11/04/86    51  FR  40004 
NPR  07/31/80    54  FR  31541 

Ctostng  of  08/30/88 

Comment 

Period 
Extension  of  09/07/89    54  FR  37117 

Comment 

Period 
Ctostng  of  10/16/89 

Comment 

Period 
Commission  01/00/90 

Consideration 

of  Staff 

Recommenda- 
tions 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anne  V.  Maher, 
Federal  Trade  Conuniskion,  Bureau  of 
Consimier  Protection,  Federal  Trade 
Commission,  Washington,  D.C.20580, 
202  326-2987 


RIN:  3084-AA40 


FEDERAL  TRADE  COMMISSION  (FTC) 


Hnal  Rule  Stage 


3979.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Authority:  15  USC  45;  15  USC 

48(gh  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abstract  The  funeral  industry  practices 
rule,  which  became  fully  effective  on 
April  30, 1984,  seeks  to  increase 
consumer  access  to  accurate 
information  about  prices  and  legal 
requirements  prior  to  and  at  the  time  of 
purchase  of  funeral  goods  and  services. 
The  Rule:  (1]  requires  funeral  directors 
to  provide  consumers  with  written 
itemized  pre-sale  disclosures;  (2) 
prohibits  misrepresentation  of  legal  and 
cemetery  requirements  and  the 
preservative  or  protective  value  of 
embalming,  caskets,  and  vaults;  (3) 
prohibits  funeral  directors  from 
requiring  a  casket  for  cremations,  or 
any  other  tie-in  arrangements:  (4) 
prohibits  funeral  directors  from 
charging  for  goods  and  services  not 
speciRcally  ordered,  audi  as 
embalming,  unless  required  by  law;  and 
(5]  requires  funeral  directors  to  give,  on 


request,  price  information  over  the 
telephone.  The  Rule  provides  that  no 
later  than  foiu*  years  after  its  effective 
date,  the  Commission  will  begin  a 
rulemaking  proceeding  to  determine 
whether  the  Rule  should  be  amended  or 
terminated,  (cont) 

TimetaMe: 


Action 


Date 


FRClte 


Rule  Promulgated  09/24/82    47  FR  42260 
Prohit)itions  01/01/84 

Effective  Date 
Affirmative  04/30/84 

Requirements 

Effective  Date 
ANPRM  12/09/87    52  FR  46706 

NPRM  05/31/88    53  FR  19864 

Hearings  Ended     02/03/89 
Staff  Report  01/00/90 

Conwnission  08/00/90 

Consideration 

of  Staff 

Recommenda- 
tions 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  Commission  has  issued  the 


Notice  of  Proposed  Rulemaking  for 
public  comment  and  held  informal 
public  hearings  in  the  cities  of 
Washington,  Chicago,  and  San 
Francisco.  The  subsequent  steps  include 
the  publication  of  a  staff 
recommendation  and  a  report  from  the 
presiding  officer.  Thereafter,  the 
Conunission  will  make  its  final 
determination. 

Agency  Contact  Raouf  M.  Abdullah, 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection,  Washington,  D.C 
20580,202  326-3024 

RIN:  3084-AA05  ^ 

3980.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:  15  USC  41  et  seq 

Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

Legal  Deadline:  None 

AlMtract  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 


^OL 
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45603 


FTC 


Hnal  Rule  Stage 


claims  made  concerning  shipping  dates 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered, 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment  the  rule  establishes 
notiHcation  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
imexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or.  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  uixlelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cont) 

TWneiablm: 


Action 


Date  FR  CM* 


Rule  Promutgated  10/22/75    40  FR  49492 

Begin  Reg  Flex      10/20/83 
Act  Review 

End  Reg  Fleot        06/10/86    51  FR  20991 
Review 

ANPR  10/27/88    53  FR  43448 

Commission  09/00/88 

Consideraton 
of  Staff 
Recommenda- 
tions 

Fmai  Action  01/00/90 

Small  Entitias  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  who  solicit  orders  they  cannot 
fill  within  a  reasonable  time  to  the  risk 
of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  establishing  a 
system  for  monitoring  and  recording 
orders,  shipments,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.):  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Staff  is  considering 
whether  to  recommend  to  the 
Conunission  that  the  rule  be  amended 


to  cover  orders  placed  by  telephone  or 
any  other  means,  and  whether  the 
rule's  deBnition  of  "properly  completed 
order"  for  credit  sales  should  be 
amended  to  mean  the  time  the  seller 
receives  sufficient  information  to  charge 
the  buyer's  account.  On  October  27, 
1986,  the  Commission  published  an 
ANPR  inviting  public  comment  on  these 
questions.  After  analyzing  these 
comments  and  other  information,  the 
staff  will  recommend  that  the 
Commission  either  publish  an  NPRM  or 
end  the  inquiry. 

Agency  Contact  Joel  N.  Brewer, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington.  DC  20580.  202 
326-2967 

BIN:  3084-AAig 

3961.  REVIEW  OF  !>«£  PREMERGER 
NOJIFtCA-nON  RULES  AND  REPORT 
FORM 

9gniflcance:  Agency  Priority 

Legal  Authority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801;  16  CFR  802: 
16  CFR  803;  16  CFR  803,  (Appendix) 

Legal  Deadline:  None 

AtMtract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DO})  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DO)  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  In  September  1988,  the 
Commission  proposed  to  amend  these 
rules  to  exempt  the  acquisition  of  small 
percentages  of  an  issuer's  voting 
securities,  and  proposed  two  alternative 
amendments  that  would  provide  other 
special  treatment  for  acquisitions  of 


small  percentages  of  voting  securities, 
(cont) 

Timetable: 


Action 


Date 


FRCtte 


09/30/81 

09/22788    53  FR  36831 


02/24/89    54  FR  7960 


08/00/89 


01/00/90 


Begin  Review 
NPRt\^  -  De 

Minimis 

Exemption 
ANPR  - 

Partnerships 
Comm.  Consid. 

of  Staff  Rec. 

re:  De  Minimis 

ExefDption 
Comm.  Consid. 

of  Staff  Rec. 

re:  Partnerships 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  In  February  1989,  the 
Commission  issued  an  ANI^  seeking 
comments  on  options  for  amending  the 
tules  to  modify  their  treatment  of 
transactions  involving  partnerships.  In 
fiscal  year  1990,  the  Commission 
expects  to  determine  what  action,  if 
any,  to  take  on  the  proposed 
amendment  regarding  partnerships. 

Agency  Contact  Roberta  S.  Bantch, 
Deputy  Assistant  Director.  Federal 
Trade  Commission,  Bureau  of 
Competition,  Washington.  DC  20580, 
202  328-3380 

RIN:  3064-AA23 


3982,  APPLIANCE  LABELING  RULE  - 
ENERGY  POLICY  AND 
CONSERVATION  ACT 

Legal  Authority:  42  USC  6294  National 
Energy  Conservation  Policy  Act;  PL  94- 
163  Energy  Policy  and  Conservation 
Act,  Sec  324, 1975 

CFR  Citation:  16  CFR  305 

Legal  DeadHne:  Final,  Statutory,  July  1. 

1989. 

See  section  2(d)(2)(B)  of  Pub.  L  100-357, 

lune  28. 1988. 102  Stat.  672. 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 
refrigerators  and  refrigerator-  freezers: 


(2)  freezers;  (3)  dishwashers;  (4)  clothes 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances.  In  1987,  the 
Commission  amended  the  rule  to 
include  central  air  conditioners  and 
heat  pumps  and  to  include  two  new 
types  of  furnace  under  the  rule's 
coverage.  The  provisions  took  effect  on 
June  7, 1988.  Since  the  Commission's 
rule  implements  the  requirements  of 
EPCA,  most  of  the  costs  imposed  on 
industry'  members  may  not  be 
attribuldblu  to  the  rule.  The  rule  applies 
mainly  to  manufacturers  of  household 
appliances  but  does  impose  some 
burdens  on  distributors  and  retailers. 
Some  of  those  entities  may  be  small 
businesses  under  section  610  of  the 
Regulatory  Flexibility  Act.  Therefore, 
the  Commission  (cont) 

Timetable: 


Action 


Date  FR  Ota 


Action 


Data 


FRCIte 


Begin  Reg  Rex      04/08/85    50  FR  13820 

Act  Review 
End  Reg  Flax        06/13/88    53  FR  22106 

Review 
NPRM  06/13/88    53  FR  22022 

(comprehensive 

review) 
NPRM  01/12/89    54  FR  1182 

(Fluorescent 

t.amp  Ballasts) 
Final  Action  07/05/89    54  FR  28031 

(Ballasts) 
Final  Action  12/00/89 

(compreheqsive 

review) 


Ml 


Effective  Date        01/01/90 
(Fluorescent 
Lamp  Ballasts) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSlllACT 
CONT:  has  reviewed  the  rule  to 
^  determine  whether  it  has  had  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  Commission  has  temiinated  that 
review  and  has  begun  another 
rulemaking  to  consider  several 
amendments  that  would  make  the  rule's 
energy  usage  disclosure  scheme  more 
efficient  for  consumers  and  business. 
The  Commission  has  estimated  that  the 
proposals  will  reduce  the  paperwork 
burden  of  compliance  by  5  percent. 
Pursuant  to  recent  amendments  to 
EPCA  the  Commission  issued  a  rule 
prescribing  labeling  requirements  for 
fluorescent  lamp  ballasts. 

Agency  Contact  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Washington,  DC  20580.  202 
326-3035 

RIN:  3084-AA26 

3983.  TRANSISTOR  RULE 

Legal  Authority:  15  USC  41  et  seq.. 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  414 


Legal  Deadline:  None 

Abstract  The  Transistor  Count  Rule 
states  that  it  is  an  unfair  method  of 
competition  and  an  unfair  or  deceptive 
act  or  practice  in  connection  with  the 
sale  of  radio  receivers  (including 
transceivers)  to  represent  that  a  radio 
set  contains  a  specified  number  of 
transistors  when  the  transistors  counted 
do  not  function  to  detect,  amplify,  or 
receive  radio  signals.  The  rule  was 
adopted  May  4, 1968  and  became 
effective  on  December  10, 1968.  The 
Commission  seeks  comment  on  whether 
or  not  changes  in  technology  and 
marketing  over  the  last  twenty  years 
have  rendered  the  rule  obsolete  and 
therefore  no  longer  in  the  public 
interest.  The  Commission  has  issued  an 
NPR  asking  for  comment  on  the 
continued  viability  of  the  rule  and 
whether  it  should  be  repealed. 

Timetable: 


Action 


Data  FROta 


ANPR 

02/01/89 

54  FR  5090 

NPRM 

06/06/89 

54  FR  24191 

Final  Action 

12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Easton, 
Special  Assistant  -  Enforcement,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
202  326-3029 

RIN:  3084-AA37 


FEDERAL  TRADE  COIMMiSSION  (FTC) 


Completed  Actions 


3984.  RETAIL  FOOD  STORE 
ADVER'nSING  AND  MARKETING 
PRACTICES 

Legal  Autiiority:  is  USC  41  et  seq 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  424 

Legal  Deadline:  None 

Abstract  The  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  states  that  it  is  a 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  for  grocery 
stores  to  advertise  products  at  a 
particular  price  unless  such  products 
are  in  stock  and  conspicuously  and 
readily  available  for  sale  at  the 
advertised  price  during  the  effective 


period  of  the  advertisement.  If  a  store 
runs  out  of  advertised  products,  it  is  in 
violation  of  the  rule  even  if  the  store 
noted  the  limitations  on  availability  in 
its  advertisement  and  even  if  the  store 
provides  rainchecks  or  substitute  items. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
be  incurred  in  maintaining  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  training  employees  to 


comply  with  the  rule  and  keeping 
records  to  prove  compliance,  (cont) 

Timetable: 


Action 

Data 

FRCMa 

ANPRM 

12/10/84 

49  FR  48059 

NPRM 

10/24/85 

50  FR  43224 

Commission 

04/21/88 

Decision  to 

Amend  the 

Rule 

Final  Action 

08/28/89 

54  FR  35456 

Final  Action 

08/28/89 

Effective 

Small  Entities  Affected:  None 
Goverrunent  Levela  Affected:  None 
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FTC 


Completed  Actions 


Additional  Infonnation:  ABSTRACT 

CONT:  The  rule  may  also  discourage 
the  advertising  of  certain  kinds  of 
products,  such  as  perishables  or  goods 
that  are  available  to  the  store  only  in 
limited  supply.  The  staff  concluded 
from  a  careful  review  of  the  rule's 
effects  that  the  costs  the  rule  imposes 
on  consumers  in  the  form  of  higher 
grocery  prices  significanUy  exceeds  its 


benefits.  On  April  21. 1988,  the 
Commission  decided  to  modify  the  rule 
so  that  a  store  could  comply  by  clearly 
and  adequately  disclosing  in  its 
advertisements  that  there  are 
limitations  on  availability,  or  by 
offering  rainchecks  or  substitute  items 
if  supplies  run  out.  On  August  28, 1989, 
the  fmal  rule,  as  amended,  became 
effective. 


Agency  Contact  Walter  Gross,  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices.  Bureau  of  Consumer 
Protection.  Washington.  DC  2058a  202 
326-3319 

RIN:  3084-AA17 

[FR  Doc.  89-22491  Filed  10-27-89: 8:45  am] 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

[Ex  Pwta  Na  420  (SuMto.  17)] 

Semiannual  Regulatory  Agenda 

agency:  Interstate  Commerce 
Commission. 

ACnow  Notice  of  semiannual  regulatory 
agenda  to  be  part  of  a  UniHed  Agenda  of 
Federal  Regulations. 


;  Pursuant  to  0MB  Bulletin  No. 
09-12,  issued  under  section  6(b)  of  E.O. 
12291  to  implement  the  provisions  of 
section  5  of  the  Executive  order 
concerning  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of: 
(1]  Current  and  projected  rulemakings 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 


regidatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FON  FURTHER  INFORMATION  CONTACT:  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

IBUPPLEMENTARV  INFORMATION:  A  list  of 
proceedings  appears  below  containing 
information  about  subject  areas  in 
which  the  Commission  is  currently 
conducting  rulemaking  proceedings  or 
may  institute  such  proceedings  in  the 
near  future.  It  also  contains  information 
about  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking. 

The  agenda  also  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 


of  section  602  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regiilations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  October  1989.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
Government's  current  regulatory  plans, 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  August  4, 1989. 

By  the  Commission,  Chairman 
Cradison,  Vice  Chairman  Simmons, 
Commissioners  Andre,  Lamboley,  and 
Phillips. 
Norala  R.  McG«e, 
Secretary. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Premie  Stage 


3985.  REVIEW  OF  CAR-HIRE 
REGULATION,  EX  PARTE  NO.  334 
(SUB-NO.  6) 

Legal  AuttK>rtty:  49  USC 10321: 49  USC 
10706:  49  USC  a0734:  49  USC  11122;  5 
USC  553 

CFR  Citation:  49  CFR  1033;  49  CFR 
1036 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 
charges  for  boxcars)  shoidd  be  retained, 
modified,  or  eliminated. 

Timetable: 


Action 


Date  FRCite 


04/29/85    50  PR  16724 
08/28/85    50  FR  27031 

02/07/88    50  FR  52972 


Af4PRM 
ANPRM 

Convnent 

Period  End 
Supplemental 

Comment 

Period 
Comments  under   00/00/00 

Internal  Review 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  information:  This 
proceeding  embraces  the  proposals  and 
record  developed  in  Zone  of 
Reasonableness  for  Car-Hire  Charges, 
Ex  Parte  No.  334  (Sub-No.  5).  RIN  3120- 
AA13.  In  a  related  proceeding.  Ex  Parte 
No.  334  (Sub-No.  7).  Suspension  of  Car- 
Hire  Updates,  all  further  updates  of  car- 
hire  charges  have  been  suspended 
pending  completion  of  Review  of  Car- 
Hire  Regulation,  Ex  Parte  No.  334  (Sub- 
No.  6).  Notice  of  suspension  appeared 
at  51  FR  263  on  01/03/86. 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission.  Room  2144. 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-AA13 

3986.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION.  EX  PARTE  NO. 
462 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10505: 49  USC 
10750;  49  USC  11121  to  11122;  S  USC 
553 

CFR  Citation:  49  CFR  1033 

Legal  Deadline:  None 


Abstract  The  Commission  is 
considering  whether  to  exempt  in  whole 
or  in  part  rail  demurrage  from 
regulation. 


Timetable: 

Action 

Date 

FRCIte 

ANPRM 

12/18/85 

50  FR  51565 

ANPRM 
Comment 
Period  End 

01/17/86 

50  FR  51565 

Extension  of 
Public 
Comment 
Period 

01/21/86 

51  FR  2740 

Comment  Period 
End 

03/18/86 

51  FR  2740 

Internal  Review 
of  Comments 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 
Deputy  Director.  Rail  Section.  Interstate 
Commerce  Commission.  Room  2144. 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-AB35 
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3967.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION,  EX  PARTE  Na  392 

(SUB-NO.  3) 

Significance:  Agency  Priority 

Legal  Auttrailty:  49  USC  10321;  49  USC 
10505:  49  USC  10901;  5  USC  553;  5  USC 
559;  5  USC  704 

CFR  Citation:  49  CFR  1150.35 

Legal  Deediine:  None 

AlMtract  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  48 
USC  10901  for  construction  and 
operation  of  new  lines  of  railroad. 


Action 


ANPRM 
ANPRM 


Dete 


FR  Ote 


06/02/87 
07/02/87 


52  FR  20632 
52  FR  20632 


"4PRM     I 
Commei|v 
Period  End 
Comments  under  00/00/00 
evaluation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director,  Rail  Section,  Interstate 


Commerce  Commimion,  Room  2144. 
Washington.  DC  20423, 182  27S-7245 

RIN:  3120-AB50 

3988.  AMENDMENTS  TO  RAO. 
CARRIER  COST  RECOVERY  TARIFFS, 
EX  PARTE  NO.  290  (SUB-NO.  6) 

LegM  Auttwrlty:  40  USC  10321;  5  USC 
653 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  its  regulations 
should  be  revised  by  changing  the 
regulations  governing  the  fom  end 
volume  of  supplemental  matter  to  rail 
carrier  cost  recovery  tariffs  filed 
pursuant  to  Ex  Parte  No.  290  (Sub-No. 
2).  Railroad  Cost  Recovery  Procedures. 
Praeent  regulations  provkfo  that  euch 
tariffs  be  published  with  expiration 
dates  and  they  may  be  maintained 
widiout  regard  to  die  amount  of 
supplemental  matter  in  effect  Informal 
criticisms  have  been  received  by  the 
Commission  which  indicate  that  die 
tariffs  have  become  extremely 
cumbersome  to  follow  and  apply.  In 


view  of  these  criticisms,  the 
Commission  is  concerned  that  the 
tariffs  are  not  being  published  in  a 
manner  which  is  consistent  %vith  the 
public  interest.  Comments  dealing  with 
problems  encountered  by  users  of  the 
rail  carrier  cost  recovery  tariffs  are 
sought  as  well  as  suggestions  for  rule 
changes. 

Timetable: 


Actiof) 

Dale 

FRCae 

Ar^TWM 

08/10/88 

53  PR  31720 

ANPRM 

11/07/88 

53Fn  40022 

Comment 

Period  End 

Comments  under 

00/00/00 

review 

Sman  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contect  Lewienee  C.  **— f^ 
C^ef.  Section  of  Retes  end  bfomwl 
Cases.  Interstate  Commerce 
Commission.  12th  and  Constitution 
Ave..  NW.  Room  4310.  Wasbingtoo.  DC 
20423.  2ee  275-7358 

RIN:  3120-ABS6 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Proposed  Rule  Stage 


3989.  ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYS  run  FOR 
DETERMININQ  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (URCS),  EX 
PARTE  NO.  431 

Significance:  Agency  Priority 

Legal  AutMrtty:  48  USC  10705(a);  49 
USC  10709 

CFRCItafon:  Not  yet  determined 

Legal  Deadlne:  None 

Abstract  Develops  new  cost 
methodology  epplicable  to  the  rail 
industry  as  meiifMleted  in  die  1976  4-R 
Act  and  the  1980  Staggers  Rail  Act 

Timetable: 


Action 


Dale  FRCNe 


Action 


IMe  FRCtte 


NPRM  01/31/83    48  FR  4562 

NPRM  Commenl    09/28/83    48  FR  2S290 

PeitodEnd 
Deoialon  to  hold    11/13/84   48  FR  45080 

in  abeyance 
until  further 
notice 


Draft  notice  of      00/00/00 
study  being 
prepared 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

AddMenal  Infomiatlon:  Ex  Parte  No. 
431  has  been  held  in  abeyance  pending 
the  development  of  cost  accounting 
principles  by  the  Railroad  Accoimting 
Principles  Board.  These  principles  were 
published  on  September  1. 190^.  and 
included  a  reconuaendation  diet  hirther 
research  be  performed  into  certain 
identified  subject  areas  of  the  Uniform 
Railroad  Costing  System  before  the 
system  is  implemented.  This  is  to  be 
done  within  18  months  of  die  Board's 
report. 

Agency  Contact  William  T.  Bona 
Chief.  Section  of  Cost  Development. 
Interstate  Commerce  Commission,  12di 


&  Constitution  Avenue,  NW. 
Washington.  DC  20423.  388  S7S-7354 

RIN:  3120-AA63 

3990.  •  ELECTRONIC  FNJNQ  OF 
TARIFFS,  EX  PARTE  NO.  444 

Legal  Authority:  49  USC  10321;  49  USC 
10708;  49  USC  10761;  49  USC  10782:  5 
USCteS 

CFR  Citation:  49  CFR  1312;  48  CFR 

1314 

Legal  Deadline.  None 

Abstract  The  ICC  edopted  final 
regulations  which  would  have  allowed 
electronic  tariff  filing  as  an  alternative 
to  printed  tariffs  and  established,  in 
lieu  of  detailed  tariff  regulations,  simple 
tariff  standards  governing  the 
construction,  filing  and  maintenance  of 
tariffs  containing  regulated  carriers' 
rates.  Effective  date  of  adopted         .... 
regulations  st«^ed  pending 
consideration  of  petition  to  reopen. 
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ICC 


Proposed  Rule  Stage 


Timetable: 


AcUon 


FRCM* 


ANPRM 

03/08/83 

48  FR  9672 

ANPRM 

04/26/83 

48  FR  16861 

Commsnt 

Period  End 

NPRM 

10/22/87 

52  FR  39549 

NPRM  ComDont 

02/19/88 

53  FR  5022 

Period  End 

Rnal  Action 

02/10/89 

54  FR  6403 

Effective  Date 

03/13/89 

54  FR  10533 

Stayed 

Final  Action 

03/13/89 

54  FR  6403 

Effective 

rWUIKMI  u) 

00/00/00 

reopen  under 

Smad  Entitiea  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Infonnation:  Altliougli  final 
rules  liave  been  adopted  in  tliis 
proceeding  tlieir  effective  date  has  been 
stayed  pending  disposition  of  a  petition 
to  reopen. 

Agency  Contact  Charles  E.  Langyher. 

Chief.  Section  of  Tariffs,  Bureau  of 
Traffic  Interstate  Commerce 
Commission,  12th  Street  ft  Constitution 
Avenue,  NW.,  Washington.  DC  20423. 
202  275-7739 

RIN:  3120-AA99 

3991.  RAIL  GENERAL  EXEMPTION 
AUTHORITY  •  MISCELLANEOUS 
MANUFACTURED  COMMODITIES,  EX 
PARTE  NO.  346  (SUB-NO.  24) 

Legal  Authority:  49  USC 10505 

CFR  Citation:  49CFR1039 

Legal  Deadline:  None 

Abstract  49  USC  10505  requires  that 
the  Commission  exempt  from  regulation 
the  movement  by  rail  of  traffic  for 
which  it  finds  continued  regulation  no 
longer  necessary  to  serve  the  Nation's 
transfwrtation  policy  objectives  and  to 
protect  shippers  fivm  abuse  of  market 
power  by  the  railroads.  In  examining 
the  transportation  characteristics  and 
maiiiets  of  various  commodities  moving 
by  rail,  there  appear  to  be  many 
products  for  which  sufficient 
competition  exists  among  transportation 
alternatives  so  that  regulation  may  no 
longer  be  necessary.  Exemption  of  such 
commodities  should  provide  increased 
rate  and  service  flexibility  for  railroads 
to  meet  shippers'  needs  and  to  compete 
more  effectively  for  the  subject  traffic. 
/Anticipated  benefits  include  lower  rates 


and  improved  service,  at  a  possible 
"cost"  of  increased  price  instability  and 
competition  to  alternative  transport 
firms. 

Timetat>ie: 


Action 


FRCtte 


r^PRM  02/09/88    53  FR  3900 

NPRIM  Comment    05/16/88    53  FR  9672 

Period  End 
Comments  under   10/00/89 

review 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Lundy. 

Economist  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
202  275-6853 


RIN:  3120-AB08 


3992.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (REVISION  OF  OPERATIONAL 
REGULATIONS).  EX  PARTE  NO.  MC-19 
(SUB-NO.  36) 

Legal  Authority:  49  USC  lino 

CFR  Citation:  49  CFR  1056 

Legal  Deadline:  None 

Abstract  This  proceeding  involves  a 
plenary  review  of  the  household  goods 
regulations  in  which  the  Commission 
invites  public  comment  and  proposals 
which  would  minimize  the  regulatory 
burden  on  movers  to  the  maximum 
extent  consistent  with  the  protection  of 
individual  shippers. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/26/83    48  FR  49561 

ANPRM  01/12/84    48  FR  49561 

Comment 

Period  End 
NPRM  07/00/90 

NPRM  Comment    08/00/90 

Period  End 

SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Fatrida  M.  Schulze. 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commission, 
OCCA  Washington,  DC  20423,  202  275- 
7841 


RIN:  3120-AB17 


3993.  RATE  GUIDEUNES  •  NON-COAL 
PROCEEDINGS.  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10301: 49  USC 
10321:  49  USC  10326:  49  USC  10701a:  49 
USC  10704:  49  USC  10707:  49  USC 
11701:  5  USC  553 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  non-coal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 

Timetable: 


Action 


Date  FR  CM* 


Notice  of  05/22/86    51  FR  18811 

proposed 

policy  stmt 
Notice  of  Intent     06/02/86 

to  Participate 

due 
Comments  due      07/21/86 
Begin  Review        07/24/87 
End  Review  09/30/87 

Comments  under   00/00/00 

internal 

evaluation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leslie ).  Seizor, 

Assistant  to  the  Director,  Interstate 
Commerce  Commission,  12th  ft 
Constitution  Ave.,  NW.  Washington. 
DC  20423.  202  275-7627 

RIN:  3120-AB41 


3994.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901.  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553:  49  USC 
10321:  49  USC  10901:  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

At>stract  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requiremenU  of  49  USC  10901.  die 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 
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FRCite 


FR  Cite 


NPRM  07/24/86    51  FR  26563 

NPRM  Comment    08/25/86 

Period  End 
Internal  review  of  00/00/00. 

comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Direclor,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  2D2  275-7245 

RIN:  3120-AB43 

3995.  COST  RATIO  FOR 
RECYCLABLcS  -  COMPUANCE 
PROCEDURES.  EX  PARTE  NO.  394 
(SUB-NO.  3) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49  USC 
10731;  5  USC  553 

CFR  Citation:  49  CFR  1134:  49  CFR 
1135:  49  CFR  1145 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
rules  that  will  establish  procedures  by 
which  the  Commission  annually  will  (a) 
aimounce  the  rcvenue-to-variable  cost 
ratio  required  by  49  USC  10731(e)  to 
apply  for  the  following  calendar  year; 
(b)  monitor  and  take  necessary  action 
to  ensure  continued  compliance  by  the 
railroads  with  49  USC  10731(e):  and  (c) 
prohibit  further  rate  increases,  including 
those  authorized  under  49  USC 
10707a(a)-(d),  on  recyclables  having 
revenue/variable  cost  ratios  in  excess 
of  the  statutory  cap  level  until  such 
rates  fall  to  below  the  cap  level  or  the 
statutory  cap  level  increases  by 
Commission  order. 

Timetalile: 


Action 


Date 


FR  Cite 


ANPRM  06/16/86    51  FR  21780 

Extension  of  time  08/12/86    51  FR  28847 

for  filing 

commentis  on 

ANPRM:  new  v 

date:  10/15/86 
ANPRM  09/15/86    51  FR  21780 

Comment 

Period  End 
NPRM  04/23/87    52  FR  13482 

NPRM  CorUnent    07/22/87    52  FR  13482 

Period  End 


Notice  of  05/06/88    53  FR  16296 

Environmental 

assessment 

and  request  for 

comments 
Comments  under   00/00/00 

evaluation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 
Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
Washington,  DC  20423.  202  275-7245 

RIN:  3120-AB47 

3996.  ENVIRONMENTAL 
DOCUMENTATION  IN  RAIL 
PROCEEDINGS.  EX  PARTE  NO.  65 
(SUB-NO.  22A) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321: 49  USC 
10505;  49  USC  10903  to  10906;  16  USC 
1247(d);  42  USC  4332;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1105 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  modify  its 
procedures  to  increase  certain 
environmental  notice  periods  and  the 
information  included  in  those  notices. 
The  modifications  would  also  require 
service  of  environmental  notices  on 
designated  parties,  would  substitute  a 
revamped  environmental  notice  for  the 
former  report  requirement,  and  would 
reclassify  some  categories  of  actions  for 
which  environmental  analyses  are 
required. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB53 


3997.  EX  PARTE  NO.  55  (SUB-NO.  69), 
RULES  GOVERNING  APPUCATIOHS 
FOR  OPERATING  AUTHORITY  - 
REVISION  OF  FORM  OP-1 

Legal  Authority:  5  USC  551(a);  5  USC 
553;  5  USC  559;  16  USC  1456;  49  USC 
10101;  49  USC  10305;  49  USC  10321;  49 
USC  10541:  49  USC  10921;  49  USC 
10922:  49  USC  10923:  49  USC  10924;  49 
USC  10928:  49  USC  10931;  49  USC  11102 

CFR  Citation:  49  CFR  1003;  49  CFR 
1160:  49  CFR  1162:  49  CFR  1168 

Legal  Deadline:  None 

Al>stract  The  Commission  proposes  to  • 
revise  significantiy  the  general  licensing 
application  form  (Form  OP-1)  and  to 
make  corresponding  revisions  in  its 
regulations  governing  licensing 
procedures  at  49  CFR  1160.  1162,  and 
1168  and  die  list  of  forms  at  49  CFR 
1003.  The  proposed  OP-1  replacement 
form  would  integrate  the  information 
presently  required  in  and  supersede:  (1) 
the  existing  Form  OP-1  used  by 
applicants  for  motor  and  water  carrier, 
property  broker,  and  household  goods 
freight  forwarder  authority:  and  (2) 
Form  OCCA-95  used  by  applicants  for 
•temporary  and  emergency  temporary 
authority.  The  proposed  form  revisions 
are  intended  to  simplify  and  unify  the 
temporary  and  permanent  authority 
licensing  processes,  minimize  the 
application  filing  burdens  on  applicants 
and,  in  turn,  create  a  more  efficient 
application  process,  both  for  the  public 
and  the  Commission. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

05/12/89 

54  FR  20879 

Extension  of 

06/07/89 

54  FR  24364 

comment 

period  to 

06/28/89 

NPRM  Comment 

06/14/89 

54  FR  20879 

Period  End 

Comments  under 

10/00/89 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Suzanne  CMalley, 
Principal  Attorney,  Motor  Section, 
Interstate  Commerce  Commission, 
Room  2353.  Washington,  DC  20423,  202 
275-7282 

RIN:  3120-AB57 


UMI 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


3998.  RAIL  ABANDONMENTS;  USE  OF 
RIQHTS-OF-WAY  AS  TRAILS; 
SUPPLEMENTAL  TRAILS  ACT 
PROCEDURES,  EX  PARTE  NO.  274 
(SUB-NO.  13) 

Significance:  Agency  I^ority 

CFR  Citation:  49CFR1152 

Completed:  


Date 


FR  cue 


05/30/89    54  FR  22970 
06/29/89    54  FR  22970 


Final  Action 

Fmai  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Levels  Affecteii:  None 

Agency  Contact  Joseph  H.  Dettmar  202 

275-7245 

RIN:  312a-AB45 


3999.  •  EX  PARTE  NO.  246  (SUB-NO. 
7)  REGULATIONS  GOVERNING  FEES 
FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  LICENSING  AND 
RELATED  SERVICES  -  1989  UPDATE 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552(2)(4)(A):  5 
use  553;  31  USC  9701;  49  USC  10321 

CFR  Citation:  49  CFR  1002 

Legal  Deadline:  None 

Abstract  In  this  proceeding  the 
Commission  adopted  its  1989  User  Fee 
Update. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/29/69 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  M.  King, 

Assistant  Secretary,  Interstate 
Commerce  Commission,  Offlce  of  the 
Secretary,  12th  &  Constitution  Avenue. 
.  NW.,  Washington.  DC  20428,  202  275- 
7428 

RIN:  3120-AB58 

(FR  Doc.  89-19912  Filed  10-27-89;  8:45  am] 

BnXWQ  CODE  7035-Ot-T 


Action 


Date 


FR  Cite 


NPRM 

06/12/89 

54  FR  24915 

NPRM  Comment 

07/12/89 

Period  End 

Final  Action 

08/31/89 

54  FR  36029 

Monday 
October  30,  1989 


Part  LVI 

National  Credit 
Union  Administration 

Semiannual  Regulatory  Agenda 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AOENCY:  National  Credit  Union 
Administration  ("NCUA"). 

ACTION:  Semiannual  agenda  of 
regulations. 


summary:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
July  31, 1989.  NCUA  will  also  include 
this  agenda  in  the  "Unified  Agenda  of 
Federal  Regulations." 


DATES:  This  information  is  current  as  of 
July  31, 1989. 

AOORESS:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

For  each  regulation  Usted,  the  {>er8on(s) 
named  in  the  listing,  at  the  above 
address  or  listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into  four 
parts:  (1)  Prerule  stage;  (2)  proposed  rule 
stage;  (3)  final  rule  stage;  and  (4) 
cmnpleted  actions.  Interpretive  Rulings 
and  Policy  Statements  (IRPS) 

Prerule  Stage 


promulgated  by  NCUA  are  also  included 
in  the  agenda. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations,"  52  FR  35231.  September  18, 
1987).  Executive  Order  No.  12291  does 
not  require  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda,  but  NCUA  has 
voluntarily  decided  to  do  so  by 
including  this  agenda  in  the  Office  of 
Management  and  Budget's  next 
publication  of  its  "Unified  Agenda  of 
Federal  Regulations." 

Approved  by  the  NCUA  Board  on 
August  21, 1989. 
Becliy  Balier, 

Secretary  of  the  Board. 


Se- 
quence 
Hurrber 


4000 
4001 


Title 


Share,  Share  Draft  and  Share  Certificate  Accounts 
Investment  and  Deposit  Activities 


Proposed  Rule  Stage 


Se- 

ouence 
Numt>6r 


4002 
4003 
4004 
4005 
4006 
4007 
4008 
4009 


Title 


Management  Interlocks . 
Loan  Participation.. 


Purchase,  Sale  and  Pledge  of  Eligible  Obligations 

Records  Preservation  Programs 

Credit  Union  Service  Contracts 

Retirement  Benefits  for  Employees  of  Federal  Credit  Uoiohs.. 

Loans  to  Memt)ers  and  Lines  of  Credit  to  Memt>ers 

Designation  of  Low-Income  Status 


Final  Rule  Stage 


Se- 
quence 
Number 


4010 
4011 
4012 
4013 
4014 


Title 


Full  and  Fair  Disclosure..... _ „ 

Nondiscrimination  Requirements 

Mergers  of  Federally  Insured  CredK  Unions:  Voluntary  Termination  or  Conversion  of  Insurance  Status. 

Employee  Resporisibility  and  Conduct 

Loans  to  Memt>ers  and  Lines  of  Credit  to  Members 


Regulation 
Identifier 
Numt>er 


3133-AA82 
3133-AA87 


Regulation 
Identifier 
Numt>er 


3133-AA19 
3133-AA49 
3133-AA50 
3133-AA56 
3133-AA95 
3133-AA96 
3133-ABOO 
3133-AB03 


Regulation 
Identifier 
Numbec 


3133-AA12 
3133-AA17 
3133-AA59 
3133-AA64 
3133-AAB8 
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NCUA 


Completed  Actiorts 


4015 
4016 
4017 
4018 
4019 
4020 
4021 
4022 
4023 

4024 
4Q2S 


l=CU  Ownership  of  Fixed  Assets 
Treasury  Tax  and  Loan  Accounts 
Other  Applications 
Oefirtitions 


Federal  Credit  Unions  Acting  as  Depositaries  and  Financial  Agents  of  the  GovemmenL....... 

Liquidation  Priorities  and  Ac^ixtcation  of  Claims 

Federal  Gredft  Union  Field  of  Membership  and  Chartering  Policy 

Description  of  Office:  Disclosure  of  Official  Reconte;  Availability  of  tnfonnation  and  other  AppKcalions 

Organization  and  Operatione  of  Federal  Credit  Unions;  FideKty  Bond  and  Insurance  Courage  for  Federal  Credit 

Organization  and  Operation  of  Federal  Credit  Unions 

Loans  to  Members  and  Line  of  Credit  to  Members;  Investment  and  Deposit  Activities 


3133-AAOe 
3133-AA16 
3133-AA44 
3133-AA47 
3133-AAS3 
3133.AAB4 
3133-AA89 
3133-AA98 

3133-AA99 
3133-AB01 
3133-AB02 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Prerule  Stag* 


4000.  SHARE,  SHARE  DRAFT  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Legal  Authority:  12  USC 1752;  12  USC 
1757;  12  USC  1759;  12  USC  1766;  12  USC 
1782;  12  USC  1789 

CFR  Citation:  12  CFR  701.35 

Legal  DeadUne:  None 

Abstract  An  FCU's  payment  of 
dividends  on  share,  share  draft  and 
share  certiflcate  accounts  is  limited  to 
available  earnings  and  cannot  be 
guaranteed  in  advance.  Staff  is 
considering  whether  a  statement  to  this 
effect  should  be  included  in  NCUA's 
share  account  regulation,  in  light  of 
problems  vAiica  NCUA  has  encountered 
with  certaiif  ^liquidated  credit  unions. 

Timetable: 


Action 


tionUi 


Dale 


FROte 


Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  DeLoach.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW. 
Washington,  OC  20456.  202  682*0630 

RIN;  3133-AA82 

4001.  INVESTIIENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757;  12  USC 
1766 

CFR  Citation:  12  CFR  703 

Legal  Deadline:  None 

Abstract  NCUA  staff  is  undertaking  a 
comprehensive  review  of  FCU 
investment  authority  in  light  of  changes 
in  the  marketplace,  e.g.,  increased 
availability  of  mutual  funds  geared 
primarily  toward  FCU's  new 
instruments  based  on  permissible  FCU 


investments,  new  investment  structures, 
statutory  expansions  of  FCU  investment 
authori^. 


Action 


Dale 


FRCMa 


ANPRM  12/31/89 

SmaH  Entities  Affecte±  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Julie  Tamulevis,  Staff 

Attorney,  National  Credit  Union 
Administration.  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA87 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stag* 


4002.  MANAGEMENT  INTERLOCKS 

Legal  Authority:  12  USC  3201 

CFR  Citation:  12  CFR  711 

Legal  Deadlne:  None 

At>stract  This  part  implements  the 
provisions  of  the  Depository  Institution 
Managemeirt  Interlocks  Act 


Timetable: 


Action 


FRCNe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/24/88    53  FR  41614 
01/23/89    53  FR  41614 


03/01/90 
SmaH  Entities  Affected:  None 

BEST  COPY  AVAILABLE 


Government  Levels  Affected:  None 

Agency  Contact  Roy  DeLoadi.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  f^W. 
Washington,  DC  20456, : 

RM:  3133-AA19 
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NCUA 


Proposed  Rule  Stage 


NCUA 


Proposed  Rule  Staoe 
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NCUA 


Proposed  Rule  Stage 


4003.  LOAN  PARTICIPATION 

Legal  Authority:  12  USC1757;  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.22 

Legal  Deadline:  None 

Abstract  This  section  sets  forth 
definitions  and  requirements  for 
Federal  credit  unions  wishing  to 
participate  in  making  loans  with  other 
credit  unions,  credit  organizations,  or 
financial  organizations.  The  regulation 
will  be  reviewed  to  determine  what 
changes  are  needed  in  this  area  and 
how  the  regulation  can  be  simplified 
and  clarified.  , 


Timetable: 

Action 

Date 

FRCite 

ANPRM 

10/24/88 

53  FR  41613 

ANPRM 

01/23/89 

53  FR  41613 

Comment 

Period  End 

NPRM 

12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Julie  Tamuleviz,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456.  202  682-9630 

RIN:  3133-AA4g 

4004.  PURCHASE,  SALE  AND  PLEDGE 
OF  EUGIBLE  OBUGATIONS 

Legal  Authority:  12  USC  1757;  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  701 23 

Legal  Deadline:  None 

Abstract  This  section  sets  forth 
definitions  and  requirements  for 
Federal  credit  unions  that  wish  to 
purchase,  sell,  or  pledge  a  loan  or  group 
of  loans.  This  section  will  be  reviewed 
to  determine  whether  any  changes  are 
necessary. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/24/88    53  FR  41613 
01/23/89    53  FR  41613 


12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Julie  Tamulevii,  Staff 
Attorney.  National  Credit  Union 


Administration,  Office  of  General 
Counsel,  l'/78  G  Street,  NW. 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA50 

4005.  RECORDS  PRESERVATION 
PROGRAMS 

Legal  Authority:  12  USC  1766: 12  USC 
1789 

CFR  Citation:  12  CFR  749 

Legal  Deadline:  None 

Abstract  This  part  mandates  that 
Federal  credit  unions  maintain  a 
records  preservation  program.  It  sets 
forth  program  implementation 
procedures  and  also  lists  what  records 
must  be  stored.  Staff  is  reviewing  this 
part  to  determine  whether  it  can  be 
deleted,  updated,  or  simplified. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  DeLoach,  Staff 
Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW. 
Washington,  DC  20456.  202  682-6930 

RIN:  3133-AA56 

4006.  CREDIT  UNION  SERVICE 
CONTRACTS 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.26  ^ 

Legal  Deadline:  None 

AlMtract  This  section  authorizes, 
subject  to  certain  requirements,  an  FCU 
to  enter  into  a  contractual  agreement 
with  one  or  more  credit  unions  or  other 
organizations  for  the  purpose  of 
sharing,  utilizing,  renting,  leasing, 
purchasing,  selling,  and/or  joint 
ownership  of  fixed  assets,  or  engaging 
in  activities  and/or  services  relating  to 
the  daily  operations  of  credit  imions. 
Staff  will  review  this  section  to 
determine  if  it  needs  to  be  clarified  or 
otherwise  amended. 

Timetable: 


Action 


Date  FRCIte 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roy  DeLoach.  Staff 
Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street,  NW. 
Washington.  DC  20456,  202  682-9630 

RIN:  313S-AA95 

4007.  RETIREMENT  BENEFITS  FOR  . 
EMPLOYEES  OF  FEDERAL  CREDIT 
UNIONS 

Legal  Authority:  12  USC  1766;  12  USC 
1761b 

CFR  Citation:  12  CFR  701.19;  12  CFR 
701.24 

Legal  Deadline:  None 

Abstract  Section  701.19  sets  forth  an 
FCU's  authority  to  provide  retirement 
benefits  to  employees  and  officers. 
Section  724  describes  when  an  FCU  can 
act  as  a  trustee  or  custodian  of  pension 
plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  McKenna. 

Staff  Attorney,  National  Credit  Union 
Administration.  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA96 

4008.  •  LOANS  TO  MEMBERS  AND 
LINES  OF  CREDIT  TO  MEMBERS 

Legal  Authority:  12  USC  1752;  12  USC 
1757(6);  12  USC  1766;  12  USC  1781;  12 
USC  1789 

CFR  Citation:  12  CFR  701.21(g) 

Legal  Deadline:  None 

Abstract  Staff  is  reviewing  this  section 
to  determine  if  FCU's  should  be 
required  to  use  standard  mortgage  loan 
documents  and  loan  qualification 
standards.  Standard  documentation 
would  enable  rapid  sale  of  such  long- 
term  mortgage  loans  in  the  secondary 
mortgage  marlcets. 

Timetable: 


Action 


Date  FRCite 


NPRM  11/01/89 

SmaN  Entitiee  Affected^Undetermined 
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Government  Levels  Affected:  None 

Agency  Contact  Michael  McKenna, 

Staff  Attorney.  National  Credit  Union 
Administration.  1776  G  Street,  NW, 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-ABOO 

4009.  •  DESIGNATION  OF  LOW- 
INCOME  STATUS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1752;  12  USC 
1757(6);  12  USC  1766;  12  USC  1781;  12 
USC  1789;  PL  97-35,  95  Stat.  496:  PL  9»- 
609 


CFR  Citation:  12  CFR  700.1;  12  CFR 
701.32: 12  CFR  705.3;  12  CFR  741.5 

Legal  Deadline:  None 

Abstract  The  purposes  of  the  proposed 
amendment  are:.  (1)  to  clarify  that  a 
Federal  credit  union  must  receive  a 
designation  from  NCUA  to  act  in  the 
capacity  of  a  low-income  credit  union; 
(2)  to  establish  procedures  for  granting 
and  revoking  the  designation  of  a  low- 
income  credit  union;  and  (3)  to 
establish  that  a  federally  insured  State- 
chartered  credit  union  must  receive  a 
low-income  credit  union  designation 
from  its  State  regulator  with  the 
conciurence  of  NCUA. 


Tlmetat)ie: 


Action 


Date         FRCtta 


NPRM  07/27/89    54  FR  31198 

NPRM  Comment  10/25/89    54  FR  31108 

Period  End 

Fmai  Action  02/01/90 

Small  Entities  Affecte±  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Hattie  M.  Ulao. 

Assistant  General  Counsel,  National 
Credit  Union  Administration.  1770  G 
Street.  NW.  Washington.  IX:  20456, 
682-9630 

RIN:  3133-AB03 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Final  Rule  Stag« 


4010.  FULL  AND  FAIR  DISCLOSURE 

l-egai  Authority:  12  USC  1762: 12  USC 
1766;  12  USC1789 

CFR  Citation:  12  CFR  702 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  suggested 
some  changes  to  the  definition  of  risk 
assets.  Sudi  •  change  would  adjust 
federal-insuEed  credit  unions'  reserve 
requirements. 

Tknetabie: 


CFR  Citation:  12  CFR  701.31 

Legal  Deadline:  None 

AtMtract  This  action  sets  forth 
prohibitions  against  discrimination  by 
FCU's  in  making  real  estate-related 
loans  and  appraisals.  The  regulation 
also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder. 

Timetable: 


Action 


Date 


FRCite 


Action 


Date  FR  Cite 


ANPRM 

10/19/87    52  FR  38771 

ANPRM                   10/24/88    53  FR  41009 
ANPRM                  01/23/89    53  FR  41600 

ANPRM 

'  02/05/88 

Comment 

Comment 

Period  End 

Period  End 

NPRM                      05/22/89    54  FR  21963 

NPRM                    05/22/69    54  FR  21963 

NPRM  Convnent    08/21/89    54  FR  21963 

NPRM  Comment    08/21/89    54  FR  21963 

Period  End 

Period  End 

Final  Action           12/31/89 

Final  /Action           12/31/89 

Sman  Entitles  Affected:  None 

SmaN  Entltiea  Affected:  Undetennined 

Government  Levels  Affected: 

Government  Levela  Affected: 

Undetermined 

Undetermined 

Agency  Contact  Michael  Riley. 
Director,  Office  of  Examination  and 
Insurance,  National  Credit  Union 
Administration.  1776  G  Street.  NW. 
Washington.  DC  20458,  202  682-«64t 

RIN:  3133-AA12 

4011.  NONDISCRIMINATION 
REQUIREMENTS 

Legal  Authority:  12  USC17S7: 12  USC 
1759: 12  USC  1766;  12  USC  1788: 12  USC 
1789:  24  USC  3001  to  3610;  24  USC  1961: 
15  USC  1801  et  seq 


Agency  Contact  Roy  DeLoach.  Staff 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel  1776  G  Street.  NW. 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA17 

4012.  •  MERGERS  OF  FEDERALLY 
INSURED  CREDIT  UNIONS: 
VOLUNTARY  TERMINATION  OR 
CONVERSION  OF  INSURANCE 
STATUS 

Significance:  Agency  Priority 


Legal  Authority:  12  USC  1766;  12  USC 
1785;  12  USC  1788: 12  USC  1780 

CFR  Citation:  12  CFR  708.301: 12  CFR 
708.302 

Legal  DeedNne:  None 

AlMtract  This  proposed  rule  will  add 
"approval"  and  "disapproval"  boxes  to 
the  ballots  used  for  membership  voting 
on  termination  of  Federal  insurance  or 
conversion  from  Federal  insurance  to 
non-Federal  insurance. 

TimetatJie: 


Action 


Dete  FR  Cite 


NPRM  05/22/89    54  FR  21968 

NPRM  Comment  08/21/89    54  FR  21968 

Period  End 

Final  Action  12/31/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  J.  EngeL 
Deputy  General  Counsel.  National 
Credit  Union  Administration,  1776  G 
Street.  NW.,  Washingtoa  DC  20458,  282 
682-9630 

RIN:  3133-AA59 

4013.  EMPLOYEE  RESPONSIBILITY 
AND  CONDUCT 

Legal  Authority:  £011222:5  CFR 
735.104: 12  USC  1766 

CFR  Citation:  12  CFR  796 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
rules  governing  NCUA  employees.  The 
rule  does  not  affect  credit  unions. 
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NCUA 


Rnal  Rule  Stage 


Timetalile: 


Action 


Oat* 


FR  Cit* 


NPRM  10/25/88    53  FR  42955 

NPflM  Comment  01/23/88    53  FR  42955 

Period  End 

Final  Action  06/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  NCUA 
Board  approved  a  Hnal  rule  that  was 
submitted  to  the  Office  of  Government 
Ethics.  OPM,  for  approval,  in  June  1988. 
The  rule  was  reviewed  by  OPM  and 
recommended  changes  have  been  made. 
In  April  1939,  the  Board  adopted  a  final 
package,  designated  as  Part  796,  as 
agency  policy  and  guideluies.  The 
package  will  not  become  a  final  rule 
until  after  OPM  adopts  its  own  new 


rules  and  approves  Part  796  as  a  final 
regulation. 

Agency  Contact  fames  f .  EngeL 

Deputy  General  Counsel,  National 
Credit  Union  Administration.  Office  of 
General  Counsel.  1776  G  Street,  NW, 
Washington,  DC  20456.  202  682-9630 

RIN:  3133-AAe4 

4014.  LOANS  TO  MEMBERS  AND 
UNES  OF  CREDIT  TO  MEMBERS 

Legal  AuttUMlty:  12  USC  1766:  PL  100- 
86: 12  USC  1757 

CFR  Citation:  12  CFR  701.21(f) 

Legal  Deadline:  None 

Abstract:  Amendments  by  Competitive 
Equality  Banking  Act  of  1987  permit  the 
NCUA  Board  to  increase  the  present 
maturity  limit  on  second  mortgage, 


mobile  home  and  home  improvement 
loans. 

Timetable: 


Action 


Dale 


FR  Cite 


10/25/88    53  FR  42953 
01/23/89    53  FR  42953 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/22/89    54  FR  21967 

NPRM  Comment    08/21/89    54  FR  21967 

Period  End 
Final  Action  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  DeLoach,  Staff 
Attorney.  National  Credit  Union 
Administration.  1776  G  Street.  NW, 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA88 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


4015.  FCU  OWNERSHIP  OF  FIXED 
ASSETS 

Legal  Auttiorlty:  12  USC  1757(4);  12 
USC  1786 

CFR  Citation:  12  CFR  701.36 

Legal  Deadline:  None 

Alistract  This  section  sets  forth 
limitations  on  an  FCU's  ownership  of 
fixed  assets.  The  proposed  rule  clarifies 
and  simplifies  the  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/25/88  53  FR  42953 

NPRM  Comment  01/23/89  53  FR  42953 

Period  End 

Final  Action  05/01/89  54  FR  18466 

Rnal  Action  05/01/89  54  FR  18466 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tun  Hombrook, 

Director  of  Supervision,  National  Credit 
Union  Administration,  Office  of 
Examination  &  Insurance,  1776  G  Street, 
NW,  Washington.  DC  20456,  202  682- 
9640 


4016.  TREASURY  TAX  AND  LOAN 
ACCOUNTS 

Legal  Authority:  12  USC  1757;  12  USC 
1766;  12  USC  1767;  12  USC  1787;  12  USC 
1789 

CFR  Citation:  12  CFR  701.37;  12  CFR 
701.37-1 

Legal  Deadline:  None 

Abstract  Sections  701.37-1  and  701.37-2 
set  forth  the  authority  for  and 
requirements  of  FCU's  when  serving  as 
Treasury  tax  and  loan  depositaries,  and 
depositaries  of  public  funds  and 
fmancial  agents  of  the  United  States 
Government.  The  fmal  amendment  has 
combined  these  two  sections  into  one. 

Timetable: 


Action 


Date  FR  Cite 


Counsel,  1776  G  Street,  NW. 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AA16 

4017.  OTHER  APPLICATIONS 

Legal  Auttiority:  12  USC  1766(a) 

CFR  Citation:  12  CFR  701.5 

Legal  Deadline:  None 

Abstract  This  section  specifies  the 
manner  in  which  applications,  requests, 
or  submittals  to  NCUA,  not  addressed 
in  other  sections  of  the  NCUA 
Regulations,  are  to  be  presented  to  the 
Agency.  This  section  has  been  removed 
and  the  subject  matter  incorporated 
into  Part  790. 

Timetable: 


RIN:  3133-AA06 


NPRM  10/24/88  53  FR  41611 

NPRM  Comment  01/23/89  S3  FR  41611 

Period  End 

Final  Action  05/01/89  54  FR  18470 

Rnal  Action  05/01/89  54  FR  18470 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Julie  Tamuleviz,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 


Action 


Date  FR  CKe 


NPRM  12/11/87    52  FR  47014 

NPRM  Comment  02/09/88    52  FR  47014 

Period  End 

NPRM  10/25/88    53  FR  42955 

NPRM  Comment  01/23/89 

Period  End 

Fmal  Action  05/01/89    54  FR  18473 

Final  Action  05/01/89    54  FR  18473 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hattie  Ulan,  Assistant 
General  Counsel,  National  Credit  Union 
Administration,  Office  of  General 
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Counsel.  1776  G  Street,  NW, 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AA44 

4018.  DEFINITIONS 

Legal  Authority:  12  USC  1752(5);  12 
USC  1757(6);  12  USC  1766(a) 

CFR  Citation:  12  CFR  700.1 

l.egal  Deadline:  None 

Al>stract  This  section  sets  forth  basic 
definitions  afiplicable  in  all  NCUA 
regulations. 

Timetal>ie: 


Action 


FROte 


Withdrawn 


07/31/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Julie  Tamuleviz,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street.  NW, 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA47 

4019.  FEDERAL  CREDIT  UNIONS 
ACTING  AS  DEPOSITARIES  AND 
FINANCIAL  AGENTS  OF  THE 
GOVERNMENT 

Legal  AuttKNity:  12  USC  1757;  12  USC 
1766;  12  USC  1767;  124JSC  1787;  12  USC 
1789 

CFR  Citation:  12  CFR  701.37 

Legal  Deadline:  None 

Abstract  Sections  701.37-1  and  701.37-2 
set  forth  the  authority  for  and 
requirements  of  FCU's  when  serving  as 
Treasury  tax  and  loan  depositaries,  and 
depositaries  of  public  funds  and 
financial  agents  of  the  United  States 
Government.  The  final  amendment  has 
combined  these  two  sections  into  one. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/24/88  53  FR  41611 

NPRM  Comment  01/23/89  53  FR  41611 

Period  End 

Rnal  Action  05/01/89  54  FR  18470 

Final  Action  05/01/89  54  FR  18470 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Julie  Tamuleviz,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 


Counsel  1776  G  Street.  NW, 
Washington.  DC  20456,  202  682-6030 

RIN:  3133-AA53 

4020.  UQUIDATION  PRIORITIES  AND 
ADJUDICATION  OF  CLAIMS 

Legal  Authority:  12  USC  1787 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Staff  is  studying  two 
liquidation  issues:  priority  of  payout 
and  the  administrative  procedure  for 
adjudicating  creditor  claims. 

Timetable: 


Action 


Date  FR  ate 


Withdrawn  No        07/31/69 
action  taken 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Meltzer, 

Assistant  General  Coimsel,  National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1776  G  Street.  NW. 
Washington.  DC  20456,  202  682-8630 

RIN:  3133-AA84 

4021.  FEDERAL  CREDIT  UNION  FIELD 
OF  MEMBERSHIP  AND  CHARTERING 
POLICY 

Legal  Authority:  12  USC  1752;  12  USC 
1753;  12  USC  1759 

CFR  Citation:  12  CFR  701.1 

l.egal  Deadline:  None 

Abstract  The  NCUA  Board  conducted 
a  comprehensive  review  of  its  policies 
on  chartering  new  Federal  credit  unions 
and  expansions  of  existing  Federal 
credit  unions  to  ensure  NCUA  policy  is 
implemented  fairly  and  consistently. 
Interpretive  Ruling  and  Policy 
Statement  ("IRPS ")  89-1  will  replace  all 
prior  NCUA  IRPS,  manuals  and 
statements  on  this  subject.  Section  701.1 
of  the  NCUA's  Rules  and  Regulations 
(12  CFR  701.1)  also  was  amended  to 
reference  IRPS  89-1. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  End 

Final  Action 

Fmal  Action 
Effective 


08/29/87  52  FR  36429 
06/17/88  53  FR  22656 
08/16/88 


07/27/89 
06/28/89 


54  FR  31165 
54  FR  31165 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affsctsd: 

Undetermined 

Agency  Contact  Allen  Carver, 

Regional  Director,  National  Credit 
Union  Administration,  Region  IV 
(Oiicago),  300  Park  Blvd.,  Suite  155, 
lUsca,  IL  60143.  312  250-6000 

RIN:  3133-AA89 

4022.  DESCRIPTION  OF  OFFICE; 
DISCLOSURE  OF  OFFiCIAL  RECORDS; 
AVAILABILITY  OF  INFORMATION  AND 
OTHER  APPLICATIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1766;  12  USC 
1789;  12  USC  1795f 

CFR  Citation:  12  CFR  790;  12  CFR  791; 
12  CFR  792 

Legal  Deadline:  None 

AtMtract  This  final  rule  restructures 
and  clarifies  NCUA's  regulations 
concerning  NCUA  internal  operations. 
The  three  consecutive  sections  address 
NCUA  structure;  Part  791,  rules  of 
NCUA  Board  procedure;  and  Part  792. 
information  and  privacy  laws. 

Timetable: 


Action 


Date  FRCite 


NPRM  10/25/88    53  FR  42955 

NPRM  Comment  01/23/89 

Period  End 

Final  Action  05/01/89    54  FR  18473 

Final  Action  05/01/89    54  FR  18473 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hattie  Ulan,  Assistant 
General  Consel,  National  Credit  Union 
Administration,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  682-0630 

RIN:  3133-AA98 

4023.  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS;  FIDELITY  BOND  AND 
INSURANCE  COVERAGE  FOR 
FEDERAL  CREDIT  UNIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1755  to  1757; 
12  USC  1759;  12  USC  1761a  to  1761b;  12 
USC  1767;  12  USC  1782;  12  USC  1784;  12 
USC  1787: 12  USC  1789;  12  USC  1798 

CFR  Citation:  12  CFR  701.20(c) 

Legal  Deadline:  None 


UMI 
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Abstract  The  final  amendment  requires 
a  provision  in  r  CU  surety  bonds 
assuring  that  the  surety  company 
notifies  NCUA  whenever  bond 
coverage  of  a  credit  union  is  terminated 
in  its  entirety,  or  when  it  is  terminated 
on  an  individual  employee  or  official. 

TNnaiBDio: 


Action 


Date 


FRCIte 


NPRM 

10/24/68 

53  PR  41610 

NPRM  Comment 

01/23/89 

Period  End 

Rnal  Action 

05/01/89 

54  FR  18468 

Final  Action 

05A)1/89 

54  FR  16466 

Effective 

SmaH  Entitiaa  Affected:  None 

Gk>vammant  Levels  Affected:  None 

Agency  Contact  Allan  Mehxer, 
Assistant  General  Counsel  National 
Credit  Union  Administration,  1776  G 
Street,  NW,  Washington.  DC  20456, 282 
682-9630 

RIN:  3133-AA80 

40SC  •  OROANOCATION  AND 
OPERATKNI  OF  FEDERAL  CREDIT 
UNIOMS 

Significance:  Agency  Priority 

Legal  Authority:  12  U8C 1755;  12  USC 
1758;  12  USC  1757;  12  USC  1759;  12  USC 
1761a;  12  USC  1781b:  12  USC  1766;  12 


USC  1767;  12  USC  1782;  12  USC  1764;  12 
USC  1787;  12  USC  1789;  12  USC  1798 

CFR  Citation:  12  CFR  701.32;  12  CFR 
741.5 

Legal  Deadline;  None 

Abstract  New  section  701.32  requires 
that  FCU's  obtain  NCUA  approval  prior 
to  receiving  nonmember  funds  in  excess 
of  20  percent  of  total  shares.  A  change 
to  section  741.5  of  the  regulations 
requires  that  federally  insured.  State- 
chartered  credit  unions  comply  with 
these  limitations.  Only  minor  changes 
have  been  made  to  the  substantive 
provisions  contained  in  the  interim  final 
rule. 

Timetable: 


Action 


Fft  cue 


Final  Action  07/27/89    54  FR  31182 

Final  Action  07/27/89    54  FR  31182 

Effectiva 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Haltie  M.  Ulan. 

Assistant  General  Counsel  National 
Credit  Union  Administration,  1776  G 
Street,  NW..  Washington.  DC  20456. 


RM:  3133-ABOl 


4025.  •  LOANS  TO  MEMBERS  AND 
LINE  OF  CftEDIT  TO  MEMBERS; 
INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1755;  12  USC 
1756;  12  USC  1757;  12  USC  1759;  12  USC 
1761a;  12  USC  1761b;  12  USC  1766;  12 
USC  1767;  12  USC  1782;  12  USC  1784;  12 
USC  1787;  12  USC  1789;  12  USC  1798 

CFR  Citation:  12  CFR  701.21;  12  CFR 
703 

Legal  Deadline:  None 

Abstract  This  final  amendment  permits 
FCU's  to  purchase  put  options  under 
limited  circumstances  for  the  purpose  of 
reducing  the  risk  of  loss  from  interest 
rate  increases  on  real  estate  loans. 

Timetable: 


Action 


FR  Cita 


Fmai  Action  05/01/89    54  FR  16471 

Final  Action  05/01/89    54  FR  18471 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  P.  Dupcak. 
Director,  Department  of  Risk 
Management,  National  Credit  Union 
Administration.  1776  G  Street,  NW., 
Washington.  IX:  20456.  202  802-0040 

RIN:  3133-AB02 

[FR  Doc.  6&^17S8  Filed  lO-27.«0;  ft4S  an] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRCI1.I 

Regtjiatofy  Agenda 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  publication  of  NRC 
regulatory  agenda. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354  "The 
Regulatory  Flexibility  Act"  and 
Executive  Order  12291  "Federal 
Regulations."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  24, 
1989  (54  FR  16440). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regtilatory  Commission,  Washington, 
DC  20555,  Attention:  Docketing  and 
Service  ftrmch.  Comments  may  also  be 
hand  delivered  to  ^e  One  White  Flint 
North  Building,  11555  Rockville  Pike, 
Rockville,  Maryland,  between  7:30  a  jn. 
and  4:15  pjn..  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  at  a  cost  of  ten  cents  per  page  at 
the  Nadear  Regulatory  Commission's 


Se- 
quence 
Number 


Public  Docimient  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC 
20555.  Single  copies  of  the  NRC 
quarterly  agenda  can  be  purchased  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Post  OfHce 
Box  37082,  Washington,  DC  20013-7082. 
Customers  may  call  (202)  275-2060  or 
(202)  275-2171. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar,  Acting  Chief,  Rules 
Review  Section,  Regulatory  PnbUcations 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555;  telephone  (301)  482-7758. 
Persons  outside  the  Washington,  DC 
metropolitan  area  may  call  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUTPLEMENTAMY  INFORMATION:  Although 

publication  of  the  agenda  is  only 
required  semiannually  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  April  24. 
1980  (54  FR  16440). 

Within  each  group,  the  rules  are 
ordered  according  to  the  Regulation 
Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  August  25, 1989. 
The  date  under  the  heading 
'Timetable,"  for  the  next  scheduled 
action,  is  the  date  the  rule  is  scheduled 
to  be  published  in  the  Federal  Regicler. 
The  date  is  considered  tentative  and  is 

Prerule  Stage 


4026 
4027 


not  binding  on  the  Commission  or  its 
staff.  This  regulatory  agenda  is  intended 
to  provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations  (EDO) 

The  EDO  initiated  a  procedure  for  the 
review  of  the  regulations  being  prepared 
by  staff  ofHces  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

Rules  that  have  received  EDO 
approval  to  date  are  identified  by  the 
symbol  (-I-)  at  the  beginning  of  the  title. 
As  additional  rules  receive  EDO 
approval,  they  will  be  identified  in 
subsequent  editions  of  this  agenda. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Eight  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  August  1989. 

For  the  Nuclear  Regulatory 
Commission. 
David  1^  Meyer, 

Chief,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration. 


Regulation 
Identifier 
Number 


4028 
4029 
4030 
4031 
4032 
4033 
4034 
4035 
4036 
4037 
4036 
4039 
4040 
4041 
4042 
4043 
4044 
4045 


4047 
4048 
4049 
4050 
4051 
4052 

4053 
4054 
4055 
4056 
4057 
4058 


Might  Firirtg  Qualifications  for  Security  Guards  at  Nuclear  Power  Plants. 
Conduct  of  Employees;  Miscellaneous 


3150-AC88 
3150-AD15 


4059 
4060 

4061 
4082 
4063 
4064 
4065 
4066 
4067 
4068 
4069 
4070 
4071 
4072 
4073 
4074 
4075 
4076 
4077 
4078 
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Proposed  Rule  Stage 


Proposed  Revisions  to  Vw  Crilana  and  Procadures  for  the  neporUng  of  Oefecte  and  Norwonnpliance.. 

Criteria  for  an  Extraordinary  Nudaar  Oocunenoe 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedngs 


Safety  Related  and  Important  to  Safety  in  10  CFR  Part  50.. 
NRC  Acquisition  Regulation  (NRCAA).. 
Av«ilabiiity  of  Official  Records . 


Disposal  of  Waste  Oil  tiy  Iwolnetation  from  Nudeer  Power  Plants 

RadioaclNe  Waste  Below  Regulatofy  Corwem;  Generic  Rulemaking , 

Comprehensive  OuaMy  Assurance  In  Medical  Use  and  a  Standard  of  Care «. 

Criteria  tar  licensing  the  Custody  and  Long-Term  Care  of  Uranium  MW  Tailings  Sites.. 
Basic  Quality  Assurance  Program  for  Medical  Use  of  Byproduct  Materid  ._......„..........« 

Revision  of  OefinHion  of  Mooting „ „ ......„..„...._ 

Twenty-Four  Hour  Notification  of  Incidents.... 


Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code,  Section  XI,  Divition  1,  Subsection  IWE) . 

Licensing  and  Ra(fiation  Safety  Requirements  for  Large  Irradiators 

Me<fical  Use  of  Byproduet  Material:  Training  and  Experience  Criteria 

Amendment  of  the  Pressurized  Thermal  Shod(  Ri4e 

Nuclear  Plant  License  Renewal „ _ 


Codes  and  Standards  for  Nudear  Power  Plants  (ASME  Code,  T9B6/1987/1988  Addenda) . 

Acceptance  of  Products  ftychased  for  Use  in  Nuclear  Power  Plant  Staictures.  Systems,  and  Componants. 

Clarification  of  General  Physical  Protection  Requirements.. 


Statxiization  and  Decontamination  Priority,  Trustooship  ProMSiona.  and  Amount  of  Property  Insurance  Requirements. 
Revision  of  Fee  Scttedules:  Radioisotope  Licenses.. 


Consideration  of  Environmental  impacts  of  Temporanr  Storage  of  Spent  Fust  After  Cessation  of  Reactor  Opara8an_ 

Procedures  Applicat>le  to  Proceedings  for  the  Issuance  of  Licenses  for  ttw  Receipt  of  High-LsiMl  Radioactive  Wasls 

at  a  Geologic  Repository. 

-(-Credit  Checks  -  Expanded  Personnel  Security  Investigative  Coverage. 


Day  Firing  Qualifications  and  Physical  Fitness  Programs  for  Security  Personnel  at  Category  I  Fuel  Cyde  Facilities.... 
Amendments  to  Part  60  to  Delineate  Antidpated  Processes  and  Events  and  Unanticipated  Processes  and  Events... 

Emergency  Response  Data  System 

Low-Level  Waste  Manifest  Information  and  Reporting '. 

Requirements  for  Possession  of  Industrial  Devices 


3150-AAee 
3150-AB01 
3150-ABe6 
3150-ABe8 
3150-AO01 
3150-AC07 
3150-AC14 
3150-AC35 
31»KAC42 
3150-A(S6 
3150-AC85 
31S0-AC78 
3150-AC81 
3150-AC93 
3150-AC88 
3150-AC99 
3150-AO01 
3150-AD04 
3150-AO05 
3150^AO10 
3150-AD16 
3150-AO19 
3150-AO23 
3150-AD26 

3150-AOe7 
31S0-AD28 
3150-AD30 
3150-AD31 
3150-AD32 
3150-AD33 
3150-AD34 


Rnal  Rule  Stage 


lU»«i 


Involving  the  Equal  Access  to  Justice  Act  Implementation 

Amendment  to  10  CFR  51.51  and  51.52,  Tables  S-3  and  S-4,  Addition  of  Radon-222  and  Technetkjm-99  RadMion 
Values,  and  Addition  of  Appendix  B,  "Table  S-3  Explanatory  Analysis' 
Standards  for  Protection  Against  Radiation 


Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors. 
Personnel  Aoceas  Aulhorizafion  Program. 

Elimination  of  Inconsistencies  between  NRC  Regulations  and  EPA  Standards . 
Safety  Requirements  for  Industrial  Radiographic  Equipment . 


Transportation  Regulations:  Compatibility  With  Itie  International  Atomk:  Energy  Agency  (IAEA) — 

Reasserting  NRC's  Sole  Authortty  for  Approving  Onsite  Low-Level  Waste  Disposal  in  Agreement  States.. 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs 

Storage  of  Spent  Nuclear  Fuel  in  NRC-Approved  Storage  Casks  at  Nuclear  Powar  Reactor  Sltas 

Debt  Collection  Procedures — 

Ensuring  Itis  Effectiveness  of  Maintenance  Programs  for  Nudear  Power  Plants- 
Minor  Amendments  to  Physical  Protection  Requiramenls 


Sequestration  of  Witnesses  Interviewed  Under  Subpoena/DisqualifKation  of  Attorneys.. 

Palladium-103  for  the  Interstitid  Treatn)ent  of  Carx^er... _ 

Informal  Hearing  Procedures  for  Nuclear  Reactor  Operator  licensing  Ac^udicattons. 

Statement  of  Organization  and  Gerteral  Information;  Minor  Amendments 

cxpon  or  neevy  water  «o  v^anaua ~ «.__.....„..».—»».. .......««._»«..... 

Preserving  the  Free  Ftow  of  Information  to  the  Commission 


315aAA01 

31SO^AA3l 
3150V^A38 
3150^AA86 
31S0-AA90 
31S0nAC03 
3150^C12 
3150-AC41 
31S0-AC57 
3150-AC84 
3150-AC7d 
3150.AC87 
31SO-AD00 
3150Vk003 
31S0-AD06 
3150-AD11 
3150-AD17 
3150-AO16 
3150-AO20 
3150-AO21 
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Completed  Actions 


Se- 
quence 
Number 


4079 
4080 
4081 
4082 
4083 
4084 
4085 
4086 
4087 
4088 
4089 
4090 
4091 
4092 

4093 

4094 

4095 
4096 

4097 

4098 
4099 
4100 
4101 


TWe 


Modifications  to  ttie  NRC  IHearing  Process  (Limited  Intenogatories  and  Factual  Basis  for  Contentions) 

Emergency  Preparedness  for  Fuel  Cycle  and  Othter  Radioactive  Materials  Licensees 

Informal  Hearing  Procedures  for  Materials  Licenses  Proceedings 

Disposal  of  Radioactive  Wastes;  Part  61  Amendments 

NEPA  Review  Procedures  for  Geologic  Repositories  for  Higti-Levei  Waste 

Issuance  or  Amendment  of  Power  Reactor  License  or  Permit  Following  Initial  Decision 

Rules  of  Practice  for  Domestic  Licensing  Proceedings-Procedural  Changes  in  Hearing  Process 

Education  and  Experience  Requirements  for  Senior  Reactor  Operators  and  Supervisors  at  Nuclear  Power  Plants 

Eariy  Site  Permits;  Standard  Design  Certifications;  and  Combined  Licenses  for  Nuclear  Power  Reactors 

Regulation  of  Uranium  Enrichment  Facilities 

Flow  Control  Conditions  for  the  Standby  Liquid  Control  System  in  Boiling  Water  Reactors 

Fitness  For  Duty  Program 

Licensee  Action  During  National  Security  Emergency 

Extension  of  Time  for  the  Implementation  of  the  Decontamination  Priority  and  Relationship  Provisions  of  Property 

Insurance  Requirements 

Rule  on  tf'ie  Submission  and  Management  of  Records  and  Documents  Related  to  the  Licensing  of  a  Geologic 

Repository  for  the  Disposal  of  High-Level  Radioactive  Waste 

Financial   Protection   Requirements  and  Indemnity  Agreements;   Miscellaneous  Amendments  Necessitated  by 

Changes  in  the  Price-Anderson  Act 

Access  to  Safeguards  Information 

Indemnification  of  Licensees  that  Manufacture,  Produce,  Possess  or  Use  Radiopharmaceuticals  or  Radioisotopes  for 

Medical  Purposes 

Freedom  of  Information  Act;  Appeal  Authority  for  Deputy  Executive  Director  for  Operations 

Manner  of  Service  of  Pleadings  Upon  the  Secretary  of  the  Commission 

Access  Authorization  Fee  Schedule  for  Licensee  Personnel  and  Implementation  of  SF-312 : 

Advisory  Committees;  Policies  and  Procedures 

Duplication  Fees - , 


Regulation 
Identifier 
Number 


3150- 
31  SC- 
SI SC- 
SI 50- 
31  SC- 
SI 50- 
31  SC- 
SI SC- 
SI 50- 
3150 
3150- 
31  SC- 
SI 50 


AA05 
AA41 
ABBS 
AB89 
AC04 
AC15 
AC22 
AC26 
AC61 
AC71 
AC72 
AC81 
AC8S 


3150-AC94 

3150-AD02 

3150-AD08 
3150-AD12 

3150-AD13 
S1S0-AD14 
3150-AD22 
315C-AD24 
3150-AD25 
S150-AD29 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Premie  Stage 


4026.  NIGHT  FIRING  QUALIFICATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  73  ~ 

Legal  Deadline:  None 

Abstract  The  rulemaking  would  ensure 
that  security  force  effectiveness  at 
nuclear  power  plants  is  not  dependent 
on  the  time  of  day.  Security  guards 
currently  are  required  to  perform  night 
firing  for  familiarization  only.  There  is 
no  requirement  for  standards  to 
measure  their  effectiveness.  The  rule 
would  change  that  by  requiring  that 
security  guards  at  nuclear  power  plants 
qualify  for  night  firing.  The  only 
alternative  to  rulemaking  is  to  retain 
the  current  status. 

Part  73.  Appendix  B,  Part  IV,  will  be 
amended  to  require  reactor  security 
guards  to  qualify  annually  in  an  NRC- 
approved  night  firing  course  with  their 


assigned  weapons.  The  amendment  will 
standardize  training  and  qualification  in 
night  firing  and  prepare  power  reactor 
guard  forces  to  more  effectively 
respond  in  the  event  of  an  incident 
occurring  in  limited  lighting  conditions. 
The  cost  to  industry  should  be 
relatively  modest  since  licensees 
already  operate  daylight  firing  training 
and  qualihcation  facilities  and 
programs.  The  costs  to  NRC  will  also 
be  minimal  because  it  will  only  (cont) 

Timetable: 


Actfon 


Date 


FROte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  require  minor  licensing, 
inspection  and  other  regulatory  actions. 
There  is  no  occupational  exposure. 


It  is  estimated  that  0.4  staff-years  of 
effort  over  2  years  by  the  NRC  will  be 
required  for  the  rulemaking. 

Agency  Contact  Dr.  Sandra  D.  Frattali, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3773 

RIN:  3150-AC*8 

4027.  •  CONDUCT  OF  EMPLOYEES; 
MISCELLANEOUS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  000 

Legal  Deadline:  None 

Atwtract  The  rule  would  clarify  and 
correct  typographical  errors  in  10  CFR 
Part  0  concerning  acts  affecting  a 
personal  Hnancial  interest;  confidential 
statement  of  employment  and  financial 
interests;  and  restriction  against 
ownership  of  certain  security  interests 


by  Commissioners,  certain  staff 
members,  and  other  related  personnel 

Timetable: 


Action 


FR  CIta 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kaila  Smith,  Nuclear 
Regulatory  Commission,  Office  of  the 


General  Counsel,  Washington,  DC 
20555.  301  «t2-ia06 

RIN:  31S0-AD1S 


Next  Action  Undetermined 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stag* 


4028.  PROPOSED  REVISIONS  TO  THE 
CRITERIA  AND  PROCEDURES  FOR 
THE  REPORTING  OF  DEFECTS  AND 
NONCOMPLIANCE 

Legal  Authority:  42  USC  2201;  42  USC 
2282;  42  USC  S841;  42  USC  5846 

CFR  Citation:  10  CFR  21: 10  CFR  50 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  Part  21  and  sec.  50^e),  both  of 
which  require  the  reporting  of  safety 
defects  by  licensees.  In  addition.  Part 
21  requires  reporting  by  non-licensees. 
This  proposed  amendment  was 
prompted  by  TMI  Action  Flan  Task  D, 
J.4,  and  NRC  staff  experience  with  Part 
21  and  section  S0.S5  (e)  reporting.  The 
main  objectives  of  the  rulemaking  effort 
are:  (1}  elimination  of  duplicate 
evaluation  and  reporting  of  safety 
defects;  (2)  consistent  threshold  for 
safety  defect  reporting  in  Part  21  and 
section  50.55(e):  (3)  establishment  of 
consistent  and  uniform  content  of 
repiorting  under  Part  21  and  section 
50.55  (e)  and  (4)  establishment  of 
consistent  tinw  limits  for  reporting 
defects. 

Approximatet  r  300  reports  are 
submitted  to  me  Commission  annually 
imder  Part  21.  Approximately  900 
reports  are  submitted  to  the 
Commission  annually  under  section 
50.55  (e).  These  reports  identify  both 
plant-specific  and  generic  safety  defects 
for  further  NRC  regulatory  action. 
Under  current  rules,  these  reports  have 
formed  the  basis  for  NRC  issuance  of 
numerous  NRC  generic 
communications,  (cont) 

Timetable: 


Action 


Dale 


FRCHt 


NPRM  11/04/88    53  FR  44594 

NPRM  Commaat    01/03/89 
Period  End 

Next  Action  Undetermined 

Small  Enmes  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

Alternatives  to  this  rulemaking 
approach  which  were  considered, 
varied  from  establishment  of  a  single 
rule  for  all  reporting  of  safety  defects 
and  operating  reactors  events  to 
maintaining  status  quo  for  defect 
reporting.  All  alternatives  were  rejected 
since  they  would  not  substantially 
improve  the  current  safety  defect 
reporting  situation. 

Current  costs  of  reporting  under  Part  21 
and  secticxi  50.55  (e)  are  estimated  at 
$6.67  million  annually  for  industry  and 
$670,000  annually  for  NRC  evaluations. 
It  is  anticipated  that  the  annual 
industry  reporting  burden  should  be 
reduced  by  approximately  $U)  million; 
while  NRC  burden  should  remain  the 
same.  Additional  industry  burden, 
though  minimal  is  anticipated  in  the 
area  of  reissuing  procedures  for 
reporting  and  reoord  keeping. 


Agency  Contact  WiUiam  K.  |« 
Nuclear  Regulatory  Commission.  Office 
of  Analysis  and  Evaluation  of 
Operational  Data,  Washington.  DC 
20555,  301  482-4442 

RIN:  3150-AA68 


4029.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

LbqM  Authority:  42  USC  2201:  42  USC 
2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  140 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  criteria  for  an  extraordinary 
nuclear  occurrence  (ENO)  to  eliminate 
the  problems  encountered  in  the  Hu^e 
Mile  Island  ENO  determination.  It  is 
desirable  to  get  revised  criteria  in  place 
tn  *he  event  they  are  needed. 


There  are  no  alternatives  to  this 
rulemaking,  as  the  current  ENO  criteria 
are  already  embodied  in  Subpart  E  of 
10  CFR  Part  140.  The  only  way  to 
modify  these  criteria,  as  this  rule  seeks 
to  do,  is  throu^  rulemaking. 

There  is  no  safety  impact  on  public 
health  or  safety.  The  ENO  criteria 
provide  legal  waivers  of  defeases. 
Industry  (insurers  and  utilities)  claims 
that  a  reduction  in  the  ENO  criteria 
could  cause  increases  in  insurance 
premiums.  The  final  rule  woidd  also  be 
responsive  to  PRM-140-1. 

It  is  estimated  that  approximately  1.0 
staff  year  of  NRC  time  will  be  required 
to  process  the  final  rule. 

Timetat>le: 


Action 


FR  cue 


NPRM  04/09/85    50  FR  1387« 

NPRM  Comment    09/06/85 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  PatOTaon, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  412-9640 

RIN:  31S0-AB01 

4030.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  UCENSINQ 
PROCEEDINGS 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  5641;  06  USC 
552 

CFR  Citation:  lO  CFR  O:  lO  CFR  l:  10 

CFR  2: 10  CFR  9;  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
shorten  and  simplify  existing 
Commission  procedural  roles  applicable 
to  domestic  licensing  proceedings  by 
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NRC 


Proposed  Rule  Stage 


comprehensively  restating  the  current 
practice,  and  revising  and  reorganizing 
the  statement  of  those  rules  to  reflect 
current  practice.  The  changes  in  this 
proposed  rule  would  enable  the 
Commission,  directly  and  through  its 
adjudicatory  offices,  to  render  decisions 
in  a  more  timely  fashion,  eliminate  the 
stylistic  complexity  of  the  existing 
rules,  and  reduce  the  burden  and 
expense  to  the  parties  participating  in 
agency  proceedings.  During  his  tenure. 
Chairman  Zech  requested  re-submission 
of  this  proposed  rule  for  possible  re- 
consideration by  the  Nuclear 
Regulatory  Commission.  The 
Commission  had  deferred  further 
consideration  of  this  proposal  which 
would  have  revised  the  Commission's 
procedural  rules  governing  the  conduct 
of  all  adjudicatory  proceedings,  with 
the  exception  of  export  licensing 
proceedings  under  10  CFR  Part  110. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  C.  Sebastian  Aloot, 

Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington,  DC  20553,  301  492- 
7787 

RIN:  3150-AB66 

4031.  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 

Legal  Authority:  42  USC  5841;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  in  the  Commission's  regulations 
the  use  of  the  terms  "important  to 
safety"  and  "safety  related"  by  adding 
definitions  of  these  two  terms  and  of 
"facility  licensing  documents"  to  10 
CFR  Part  50  and  by  discussing  how 
these  definitions  will  be  applied  in  NRC 
licensing  reviews.  Signiftcai.t  issues 
concerning  the  meaning  of  these  terms 
as  they  are  used  in  this  part  have 
arisen  in  Commission  licensing 
proceedings.  This  proposed  rule  would 
define  these  terms  and  clarify  the 
nature  and  extent  of  their  effect  on 
quality  assurance  requirements,  thereby 
resolving  these  issues. 


Rulemaking  was  chosen  as  the  method 
of  resolving  this  issue  as  a  result  of  the 
Commission's  directive  to  resolve  the 
issue  by  rulemaking  contained  in  the 
Shoreham  licensing  decision  (CLI-84-9, 
19  NRC  1323,  June  5, 1984). 

A  position  paper  requesting  approval  of 
the  staff  proposed  definitions  and 
additional  guidance  from  the 
Commission  was  signed  by  the  EDO  on 
May  29, 1986.  In  addition  to  rulemaking, 
the  position  paper  discusses  the 
alternative  of  the  Commission  (cont) 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undeterndined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  ABSTRACT 
CONT:  issuing  a  policy  statement 
concerning  the  definitions  and  their 
usage. 

Since  the  proposed  rule  is  only 
clarifying  existing  requirements,  there  is 
no  impact  on  the  public  or  the  industry 
as  a  result  of  this  rulemaking.  It  is 
anticipated  that  the  NRC  will  expend 
3.2  to  4.4  staff  years  in  developing  the 
final  rule  over  a  two  year  period.  The 
manpower  and  time  fi-ame  will  depend 
on  Commission  guidance  received  on 
the  extent  to  which  10  CFR  usage  of  the 
terms  is  to  be  consistent,  i.e.,  10  CFR 
Part  50  only  or  all  of  10  CFR  Chapter  I. 
The  timetable  for  this  rule  is  on  hold 
based  on  a  decision  by  the 
Commission. 

Agency  Contact  Jerry  N.  Wilson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3729 

RIN:  3150-AB88 

4032.  NRC  ACQUISITION 
REGULATION  (NRCAR) 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  41  USC  401 

CFR  Citation:  48  CFR  020 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  provisions  unique  to  the  NRC 
concerning  the  acquisition  of  goods  and 
services.  "The  NRC  Acquisition 
Regulation  is  necessary  to  implement 


and  supplement  the  government-wide 
Federal  Acquisition  Regulation.  This 
action  is  necessary  to  ensure  that  the 
regulations  governing  the  procurement' 
of  goods  and  services  within  the  NRC 
satisfy  the  needs  of  the  agency.  The 
NRC  Acquisition  Regulation  implements 
the  Federal  Acquisition  Regulation 
within  the  agency  and  includes 
additional  policies,  procedures, 
solicitation  provisions,  or  contract 
clauses  needed  to  meet  specific  NRC 
needs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/02/89    54  FR  40420 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  is  a 
procurement-related  action  for  which 
there  is  a  statutory  requirement.  There 
is  a  paperwork  burden  associated  with 
this  action. 

Agency  Contact  Ronald  D.  Thompson, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-8770 

RIN:  3150-ACOl 


4033.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 

Abstract  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  amendment  would 
reaffirm  that  the  terms  of  10  CFR 
2.790(c)  provide  submitters  of 
information  a  qualified  right  to  have 
their  information  returned  upon  request. 
This  amendment  informs  the  public  of 
three  exceptions  to  the  right  to 
withdraw,  pursuant  to  10  CFR  2.790(c) 
of  the  NRC's  regulations,  i.e., 
information  submitted  in  a  rulemaking 
proceeding  that  subsequently  forms  the 
basis  for  the  final  rule,  information 
which  has  been  made  available  to  an 
advisory  committee  or  was  received  at 
an  advisory  committee  meeting,  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 


NRC 


Proposed  Rule  Stage 


Additionally,  the  proposed  amendment 
would  add  a  notice  statement  to  10  CFR 
Part  2  that  submitters  of  documents  and 
information  to  the  NRC  should  be 
careful  in  submitting  cop3rri^ted  works. 
The  agency  in  receiving  submittals  and 
making  its  normal  distributions 
routinely  photocopies  submittals,  makes 
microfiche  of  such  submittals  and 
insures  that  these  (con't) 

Timetabir. 


Action 


Date 


FR  Cite 


Next  Action  Undetermirted 
Small  Entitlet  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  fiche  are 
distributed  to  the  PDR.  LPDRs,  all 
appropriate  internal  offices,  and  to  the 
National  Technical  Information  Service 
Center.  This  broad  distribution  and 
reproduction  is  made  to  satisfy  the 
congressional  mandate  of  Section  142(b) 
of  the  Atomic  Energy  Act  by  increased 
public  understanding  of  the  peaceful 
uses  of  atomic  energy.  Accordingly, 
copyright  owners  are  on  notice  that 
their  act  of  submitting  such  works  to 
the  agency  will  be  considered  as  the 
granting  to  the  NRC  an  implied  license 
to  reproduce  and  distribute  according  to 
normal  agency  practice.  Naturally,  this 
notice  does  not  prevent  submitters  from 
applying  10  CFR  2.790(b)(1)  procedures 
to  iniformation  that  contains  trade 
secrets  or  privileged  or  confidential 
commercial  or  financial  information 
(proprietary  information)  and  it  is 
recognized  that  some  information  in 
those  categories  may  be  copyrighted. 
The  key  factor  is  that  it  is  their 
proprietary  information  status  that 
exempts  them  from  public  disclosure 
and  not  their  copyright  designation. 
Lastly,  this  implied  license  is  not 
applicable  to  fair  use  of  copyrighted 
works  or  the  incorporation  by  reference 
of  copyrighted  works  in  agency 
submittals. 

Agency  Contact  Catherine  Holzle, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555.  301  492-1560 

RIN:  31SO-AC07 


4034.  DISPOSAL  OF  WASTE  OIL  BY 
INCINERATION  FROM  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
2167;  42  USC  2073 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

AlMtract  The  proposed  rule,  which  is 
being  initiated  in  partial  response  to  a 
petition  filed  by  Eidison  Electric 
Institute  and  Utility  Nuclear  Waste 
Management  Group  (PRM-20-15,  dated 
July  31, 1984).  would  amend  NRC 
regulations  to  allow  onsite  incineration 
of  waste  oil  at  nuclear  power  plants 
subject  to  specified  conditions. 
Ciurently,  the  only  approved  disposal 
method  for  low-level,  radioactively 
contaminated  waste  oil  frt>m  nuclear 
power  plants  involves  absorption  or 
solidification,  transportation  to,  and 
burial  at  a  licensed  disposal  site.  There 
is  a  clear  need  to  allow,  for  very  low 
activity  level  wastes,  the  use  of 
alternative  disposal  methods  which  are 
more  cost  effective  from  a  radiological 
health  and  safety  standpoint  and  which 
conserve  the  limited  disposal  capacity 
of  low-level  waste  burial  sites. 

Increased  savings  to  both  the  public 
and  the  industry  could  thereby  be 
achieved  without  imposing  additional 
risk  to  the  public  health  and  safety. 
There  would  be  an  estimated  industry- 
wide economic  savings  of 
approximately  $3  million  to  $12  million 
per  year  if  such  a  rule  were 
promulgated,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/29/88    53  FR  32914 

NPRM  Comment    10/28/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

Alternatives  to  this  rulemaking  action 
are  to  maintain  the  status  quo  or  to 
wait  until  the  Enviroiunental  Protection 
Agency  develops  standards  on 
acceptable  levels  of  radioactivity  which 
may  be  released  to  the  environment  on 
an  unrestricted  basis.  It  is  estimated 
that  approximately  1-2  person  years  of 
NRC  staff  time  will  be  required  to 
process  this  rule. 


Agency  Centact  Catherine  R.  Mattsen. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3638 

RIN:  3150-AC14 

4035.  RADIOACTIVE  WASTE  BELOW 
REGULATORY  CONCERN;  GENERIC 
RULEMAKING 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  2;  10  CFR  20 

Legal  Deadline:  None 

At>atract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  sought 
comments  on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  does 
not  need  to  be  regulated  as  radioactive. 

The  NRC  has  already  published  a 
policy  statement  providing  guidance  for 
filing  petitions  for  rulemaking  to  exempt 
individual  waste  streams  (August  29. 
1988;  51  FR  30839).  It  is  believed  that     . 
generic  rulemaking  could  provide  a 
more  efficient  and  effective  means  of 
dealing  with  disposal  of  wastes  below 
regulatory  concern.  Generic  rulemaking 
would  supplement  the  policy  statement 
which  was  a  response  to  Section  10  of 
the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985  (Pub.  L 
99-240).  The  public  was  asked  to 
comment  on  14  questions.  The  ANPRM 
requested  public  comment  on  several 
alternative  approaches  that  the  NRC 
could  take.  The  evaluation  of  public 
comment  together  with  the  results  from 
a  proposed  research  contract  will  help 
to  determine  whether  and  how  NRC 
should  proceed  on  the  matter,  (cont) 

Tlmetal>le: 


Action 


Dale  FR  CHe 


ANPRM 

12/02/86    51  FR  43367 

ANPRM 

03/02/87    51  FR  43367 

Comment 

Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

The  action  on  this  rule  is  dependent  on 
the  issuance  of  broad  Commission 
{Mjlicy  statement  on  exemptions  from 
regulatory  control. 
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Agenqr  Confacfr  WHBam  Lahs,  NucTear 
Regnfatorj  Cbrnmission.  Office  of 
Nuclear  Regulatory  Research, 
Washington.  IKT  20555,  301  4SZ-9774 

RIN:  3150-AC35 

4038.  COMPREHENSIVE  OtrALfTY 
ASSURANCE  Iff  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Legal  AutfWrlty:  42  USC  2nir  42  VSC 
2201;  42  use  Sact 

CFR  Citation:  10CFR3& 


Legal  Daadfcw:  None 

Abefevctr  The  advance  nottce  of 
proposed  nifeniakfng  f ANIVMJ  would 
amend  the  CoaBnissfon'v  regaiatioas 
governing  the  mefficaf  nse  of  byproduct 
material  to  require  a  cuuipreheusfve 
quaRty  assurance  prograni  for  metncai 
licensees  tisin^  byprodact  inatenaw. 
The  ptapoae  «rf  ttiis  ndemakiBg  aetioB  i» 
\o  adfiress  eadi  sower  of  aror  diat  can 
lead  to  a  niadaMBialratioflL  An 
ANHOi*  wee  puUMnd  to  leqiicst 
public  caanKB*  <m  tke  exteat  te  whidi 
in  additkKi  to  the  basic  qoaHatf 
asmiiMCT  ttepa  (briag  adcfeesaed  by 
amiba- t^cankii«  aetiaR.  ealMle^ 
"Bask  Qaalty  Aaauraaee  kr  Medkal 
Uk  o<  bypradact  Material")  a  mere 
caaftprebeaaive  qaabty  aaaufaace 
requireneal  is  needed,  aad  in\itea 
advice  and  lecaamiearlatiaaa  a»  aboel 
20  questiaaa  dtet  will  bave  ta  be 
addraaacd  ia  the  lakai^ing  proeesa. 


Action 


RlClla 


leraS/V?    S0FR96M* 


PehoitErat 


Next  Action  Undetermined 

:  None 

I  Affected:  Noae 

Agenqr  Contacfc  AntfMmy  Tse,  Mnfear 
Regulatory  Commission,  OiVice  of 
Nuclear  Regulatory  Research, 
Washington.  DC: 

HMe3U»-AOB 


4037.  CRITERIA  FOR  UCI 

CUSTODY  AND  LONG-TERM  CARE  OF 

URANIUM  MILL  TAILINGS  SITES 

Legal  AMthoctty:  42.  USC  5841;  42  06C 
5842;  42  USC  5848 

CFR  Citation:  10CFR4a 

Legal  Deadline:  None 


Abstracts  The  advance  notice  of 
proposed  rnfemaking  would  amend  Iff 
CFR  Part  40  to  include  a  procedure  for 
Ucensiaf  a  custodian  for  the  post- 
closure,  long-term  contrat  of  uranium 
mill  tailings  sites  required  by  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  of  1987  (UMTRCA).  This 
amendment  wouU  estabUsk  a  general 
license  for  custody  and  long-term  care 
of  uranium  BiiU  tailings  by  the 
Department  o{  Energy,  other  designated 
Federal  agencies,  or  ^ates  when 
applicable.  The  license  would  be 
forasalatcd  sc  that  it  woold  become 
effective  fee  a  partieuiar  site  when  (1} 
NRC  concurs  in  the  DOB  determination 
that  tbe  site-  has  been  properly 
recIaioKd  or  desed  and  (2)  a 
Surveillanee  and  Niaintenance  Plan  that 
meets  the  requirements  oi  tbe  license 
has  been  received  by  NRC  No 
si^ufieanl  impact  te  the  puUic  or 
industry  is  expected  as  a  result  of  this 
proposed  action. 


Actloit 


Data 


FRCMe 


>0/2t/8» 


MWffU 
ANPRM 

Comment 

Perkxt  End: 

Next  Action  Undetermined 
SmaW  EfMRtae  Affedadt  None 

Government  Laveb  Affectect 

Undetermined 

Agency  Contacfc  hlirit  Hairflcki 
Nuclear  Regulatory  CqaanissieB,  CXfiee 

of  Nuclear  Regulatory  Research, 

WnnhintrtniiL  HC  'MR"'-  aSt  402^3877 

Rttfc3150-AC5& 

4038.  BASIC  OUALmr  ASSURANCE 
PROGRAM  FOR  MEDICAL  USE  OF 
BYPRODUCT  MftTERML 

Legal  AuffcaiWy.  42  USC  2m;  43  USC 

22O1;42U8CS0«I 

CFR  Citation:  10  CFR  35 


Legall 

Abatract  The  proposed  rule  would 
amend  the  Csmaiiseiefi's  regefatiena 
concerniag  die  aiediGal  use  el 
bypraduct  material.  The  propesed 
amendments  waaM  icqave  its  siedical 
fatnaees  •»  aatabRsb  and  Impleaieai  a 
vffftlea  baaic  tpialty  assuiaBca  psegiaa 
to  pswraai*  flflKtr  and  AucMCI  ne  caaai 
oi  cffeni  i»  Ike  adnMstratfeai  of 
byprod»t  aM<efiai.  The  prefosed 
action  is  necessary  to  peaaide  for 


improved  patient  safety.  The  proposed 
amendment,  which  is  intended  to 
reduce  the  potentfal  for  and  severity  of 
therapy  rnisadministrations.  would 
prhnariFjr  affiect  hospitafs,  cfinics.  and 
indrvidual  physicfans.  The  proposed 
rule  would  ahso  modify  reporting  and 
recordkeeping  requrreiHents  for 
diagnostic  and  tfierapy  events. 

Timetable: 


Acttoff 


FRCne 


tO/02/e7    52  FR  36942 
NPRM  Comment    12/01/87    52  FR  36942 
Period  End 

Next  Action  Undetermined 

Small  EntMfea  AMoctadi  None 

Government  Levela  Affectecfc^ 

Undeterauned 

Agencf  Gonlaet:  Anthony  The.  Ffeeleaff 
Regdafory  Cewwwiisswm,  Office  of 
Nbcleer  Rcgafatuiy  Research, 
Wasl^^ten,  DC  20665^  381  492-3797 

R1N&31S0-AC65 

4039L  REVISION  OF  DEFIMfriOII  OF 
MEETWe 

Legat  AathorRirr  42  USC  220t:  42  USC 
584T 

CFR  Cttaion:  10  CFR  » 


Legaf 


frOn^ 


Abstract:  The  proposed  rule  wottfd 
return  the  defiaitiea  of  "kteettng"  ta  fta 
pre-198S  wording.  The  proposal  fs 
based  on  a  study  of  comments 
submitted  on  an  interim  final  rufe 
published  on  ^fay  21,.  1985  (50  FR 
20889).  and  the  1987  reconuneadatfona 
and  report  of  the  American  Bar 
Association  (ABAJ,  Since  the  pre-1985 
wordiag  of  the  de^nition  of  meeting  is 
fully  adeq,uate  to  permit  tfie  types  of 
non-Sunshme  Act  (£fscus8ions  that  the 
NRC  belfeves  would  be  use&l,  the 
proposal  calla  foe  the  NRC  to  refnstftute 
its  pre-I9e5  definftion  of  meetui^  with 
the  intention  of  conducting  its  non- 
Sunshine  Act  dfscussions  in  acconfenee 
with  the  guidelines  recommended  hy 
the  ABA, 


Action 


Flt< 


Next  Action  Undetennined 
SmaN  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 
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45627 


NRC 


ProfMsod  Rulo  Stago 


Agency  Contact  Peter  Crane.  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington.  DC 
20555.  301  492-1634 

RIN:  3150-AC78 

4040.  TWENTY-FOUR  HOUR 
NOTIFICATION  OF  INCIDENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  10  CFR  Part  20.403(a)  and  (b)  to 
clarify  the  licensees'  reporting 
requirements.  While  10  CFR  20.403(a) 
and  (b)  are  reasonably  clear  in  terms  of 
licensee  reporting  requirements  for 
events  involving  "exposures"  and 
"releases"  of  radioactive  materials, 
these  sections  are  not  clear  concerning 
events  involving  "loss  of  operation" 
and  "damage  to  property."  "Loss  of 
operation"  should  be  clarified  in  terms 
of  loss  of  use  of  facilities,  devices  or 
equipment.  "Damage  to  property" 
should  be  clariHed  to  include 
contamination  clean-up  if  the  corrective 
action  is  equal  to  or  greater  than  a 
certain  cost.  In  addition,  the  rulemaking 
should  also  define  "immediate"  in 
actual  time.  e.g.,  within  1  hour,  for 
reporting  requirements. 

This  rulemaking  action  will  clarify  a 
current  Commission  regulation;  there  is 
no  other  appropriate  procedure  to 
accommodate  die  clarification. 

Timetable: 


Action 


Data         FROte 


NPRM 


11/00/89 


SmaN  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  health  and 
safety  of  the  public  will  be  better 
protected  because  improved  reporting 
requirements  will  reduce  the  potential 
risk  of  exposure  to  radiation.  Clarifying 
the  reporting  requirements  will  also 
simplify  regulatory  functions  and  free 
the  staff  from  unnecessary  additional 
investigation  and,  at  the  same  time, 
protect  the  industry  from  unnecessary 
and  unexpected  fines. 

Agency  Contact  Joseph  ].  Mate, 

Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3795 

RIN:  3150-AC91 

4041.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE.  SECTION  XI,  DIVISION  1, 
SUBSECTION  IWE) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Al>stract  The  proposed  rule  would 
incorporate  by  reference  Subsection 
IWE,  "Requirements  for  Class  MC 
Components  of  Light-Water  Cooled 
Power  Plants,"  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and  their 
integral  attachments,  and  of  metallic 
shell  and  penetration  liners  of  Class  CC 
pressure  retaining  components  and  their 
integral  attachments  in  light-water 
cooled  power  plants. 

Incorporation  by  reference  of 
Subsection  IWE  will  provide  systematic 
examination  rules  for  contaiiunent 
structure  for  meeting  Criterion  53  of  the 
General  Design  Criteria  (Appendix  A  of 
10  CFR  Part  50)  and  Appendix  J  of  10 
CFR  Part  50.  Age-related  degradation  of 
containments  has  occurred,  and 
additional  and  potentially  more  serious 
degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age.  (cont) 

Timetable: 


Action 


Date         FR  Cita 


Next  Action  Undetemtined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  information:  If  the  NRC  did 
not  take  action  to  endorse  the 
Subsection  IWE  ndes.  the  NRC  position 
on  examination  practices  for 
containment  structure  would  have  to  be 
established  on  a  case-by-case  basis  and 
improved  examination  practices  for 
steel  containment  structures  might  not 
be  implemented.  The  other  alternatives 
of  incorporating  these  detailed 


examination  requirements  into  the 
American  National  Standard 
ANSI/ANS  56.8-1981  or  into  Appendbc  I 
are  not  feasible. 

Incorporating  by  reference  the  latest 
edition  and  addenda  of  Subsection  IWE 
will  save  applicants/licensees  and  the 
NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  can  review  any 
single  submission.  Adoption  of  the 
proposed  amendment  would  permit  the 
use  of  improved  methods  for 
containment  inservice  inspection. 

Agency  Contact  Wallace  E.  Nonis, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3805 

RIN:  3150-AC93 

4042.  LICENSING  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  LARGE 
IRRADIATORS 

Legal  Authority:  42  USC  2073;  42  USC 
2093:  42  USC  2111;  42  USC  2232:  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  036 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  is  developing  regulations 
to  specify  radiation  safety  requirements 
and  license  requirements  for  the  use  of 
Ucensed  radioactive  materials  in  large 
irradiators.  Irradiators  use  gamma 
radiation  to  irradiate  products  to 
change  their  characteristics  in  some 
way.  The  requirements  would  apply  to 
large  panoramic  irradiators  (those  in 
which  the  radioactive  sources  and  the 
material  being  irradiated  are  in  a  room 
that  is  accessible  to  personnel  while  the 
source  is  shielded)  and  certain  large 
self-contained  irradiators  in  which  the 
source  always  remains  under  water. 
The  rule  would  not  cover  small  self- 
contained  irradiators,  instrument 
calibrators,  medical  uses  of  sealed 
sources  (such  as  teletherapy),  or  non- 
destructive testing  (such  as  industrial 
radiography). 

The  alternative  to  a  regulation  is 
continuing  to  license  irradiators  on  a 
case-by-case  basis  using  license 
conditions.  The  formalization  would 
make  the  NRC's  requirements  better 
understood  and  possibly  speed  the 
licensing  of  irradiators.  Development  of 
the  rule  will  require  2  staff-years. 
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ProposMi  Rule  Stage 


ni 


NPnM  10/00/89 

Fmai  Action  06AIO</90 

SweB  EntMee  Affected?  DssiheBses 

Govenuneot  Levele  Aflectedc 

Undetermined 

A^Hicjf  Ceiiteet:  SimriHB  A.  Mifiiiln, 
Nuclear  Regdetory  CremeiHinn,  Of5ce 
ai  Nodear  Regulatory  Rceeeicli, 
Washingtoo.  DC  2aB55»  9U  4»3757 

RIN:  3150-ACS8 

4043.  MEDICAL  USE  OF  mrPROOUCr 
MATEmAL'  TRAIIMNG  AHQ 
EXPEmENCE  CRITERIA 

Legal  Authority:  42  USC  ZZOl;  42  USC 
5841 

CFRCItalfoa:  laCFROSS 

Legal  Deadline:  None 

Afcatiact  The  advance  notice  of 
pni|Kned  nilemakiiig  (AhffRM}  wentd 
amend  the  CcrmmissioB'a  regi^atione 
concerning  training  and  experience 
criteria  for  individuals  involved  in 
medical  use  of  byprodoct  eiaterial. 
Rulemaking  may  be  neeikd  to  reduce 
the  chance  of  misadministrations.  The 
Commiaaion  may  proceed  with 
rulemaking  assist  in  the  development 
of  national  voluntary  training 
standards,  or  issue  a  policy  statement 
recommending  increased  licensee 
attention  to  training.  l£  the  CoonnissioB 
proceeds  with  rulemaking,  the  NRC 
could  publish  criteria  in  its  regulations 
or  recognize  medical  specialty 
certificates.  The  NRC  is  not  able  to 
project  costs  or  benefits  at  this  time, 
and  has  requested  coat/benefit 
coffiments  in  an  ANMUyl  published  May 
25, 1988.  The  NRC  has  hired  a 
contractor  to  study  trainiog, 
accreditation  and  certification  programe 
that  ate  now  in  place.  The  NRC  staff 
will  analyze  the  study  results,  due  ia 
Novembet  1989,  and  the  coauneBta 
received  to  determine  whether 
regulatory  action  is  necessary. 

ThnetablK 


Action 


n»CNe 


05/25/88    53  FR  18845 
08/?4/8a 


ANPFtM 
ANPRIM 

Comment 

Psffotf  End 

Next  Action  Undetennined 
Small  Entitiee  Affected:  None 


Government  Leveti  Affected: 

Undetermined 

Agency  Contact  Terry  A.  {ohnson. 
Nuclear  Regulatory  Commission,  OfHce 
of  Nodear  Melerial  Safety  and 
Safegeards.  Waairingfoa  DC  20655^  301 
492.0638 

RIN:  3150-AC99 

4044.  AMENDMENT  OF  THE 
PRESSURIZED  THERMAL  SHOCK 
RULE 

Leg^  AuttlOflty:  42  USC  2133;  42  USC 
2134;  42  USC  5B41 


CFR 


10CFR85a 


Legaf  Deadline:  None 

Abetract  The  proposed  rule  revises  tfe 
Pressurned  Tkenwl  Shodi  (FFS)  rale; 
publidlcd  on  July  23. 1985.  wluck 
established  a  scrceeing  criterion,  a  Insil 
on  the  depcc  of  radiation 
embrtttlemcnt  of  PWR  reactor  vessel 
bellhae  ■Mtesiala  beyond  which 
operatiflsk  cannot  coBtimie  witboel 
■dditiooal  plant-specific  analysis.  The 
PIS  rule  prescribed  how  to  cak»late 
the  degree  of  embritlWiaent  as  a 
function  of  the  copper  and  nickel 
contents  of  the  controlling  material  and 
the  neutron  fluence.  The  proposed 
amendment  revises  ttie  calculative 
procedures  to  be  consistent  with  that 
ghren  in  Revision  2  of  Regulatocy  Guide 
1.99.  This  guide,  which  waa  pubUsbed 
in  final  £orm  on  fnne  8;  1988.  provides 
an  updated  eorrelaffon  of  embrittlement 
data. 

The  need  fo  ancod  dK  PTS  rate  to  be 
consistent  wiAk  the  geide  became 
apparent  when  it  was  found  that  some 
medium-copper,  high-nickel  materials 
embrittlement  ia  worse  now  than 
predMed  using  die  FTS  rule.  A  number 
of  PWR's  win  reach  the  screening 
criterion  sooner  than  previously 
thought,  and  thtee  plnrfe  wftl  need  to 
make  plant  sptcific  aaalyaea  in  the  i 
10  years.  Ccont) 

TImetatile: 


NPRM  wffnrso 

Sman  Entities  Allected:  Noae 


Undeteveaaed 

Addltlbnar  mformatlon:  Abstract  CooL 

An  laeceptabte  elteiaative  to  tUa 

amendmeaS  from  tke  aafely 

is  to  leave  the  present  PTS  rule  in 


pTace.  A  pIan^by-  plant  analysis  by  the 
NRC  fttafl*  found  four  plants  whose 
reference  temperatures  are  52  to  6A 
degrees  F  higher  than  previously 
thought,  based  on  the  present  nie.  Thin 
fs  beyond  the  nncertahitfes  that  were 
felt  to  exist  when  the  proposed  mle 
was  put^sbed.  Another  macoeptabte 
alternative  that  has  been  evaluated  is 
to  change  tfie  ca!culative  procedure  for 
the  reference  temperature  and  also 
change  the  screening  criterian.  Failufe 
probabilities  for  the  most  critical 
accident  scenarios  in  three  plants, 
when  recskmtated  osfng  tfie  new 
embrittlement  estimates,  were 
somewhat  tower,  but  were  quite 
dependent  on  the  plant  configuration 
and  Ae  scenario  chosen.  Furthermore, 
the  sqecwHig  criterion  was  based  on  a 
variety  of  consideretions  besides  the 
probebiKstic  anafysie.  Re(^)ening  the 
qaestion  of  where  to  set  tf>e  screening 
criterion  was  not  considered  prodecfrve 
because  ot  plant-to-ptent  differences. 

Agency  Contact  Pryos  R  RandaQ. 
Nuclettf  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555. 301 402-3842 

RIN:  31SO-ADai 

4045.  NUCLEAR  PLANT  LICENSE 
RENEWAL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFRCitatioK  10CFR060    . 

Legal  Deadline;  None 

AlMtract  The  proposed  rule  ie 
schedaled  for  comptetion  prior  to  dK 
anticipated  submittal  of  license  renewat 
applications  for  Yankee  Rowe  and 
Monticello.  The  nde  wOl  ptoeide  Ae 
basis  for  developntent  and  review  of 
these  two  "^ead  plant"  applicants  and 
the  concurrent  development  of 
issplemetttihg  regnlalory  gaidanee. 
Timely  eompletkm  ef  Ae  rele  Is  eriticai 
for  establishing  standards  for  continoed 
safe  eparalion  of  power  reactors  dnriRg 
tke  Komse  renewal  fern  and  providHig 
the  1  igaJMlury  sfabiKty  desired  by 
utilities  in  dctenmnnig  wbeltier  fo 
prepare  for  Bcsnac  renewal  or  parsae 
alternative  swmces  of  generating 
capacity. 

License  renewal  rufemakihg  to  provide 
regulatosy  reqwrements  far  extending 
nndear  powperpiani  licenses  beyond  49 
years  was  initiated  in  response  to  the 
Commission's  1986  and  1987  policy  and 
planning  guidance.  Current  regulatory 
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provisions  permit  license  renewal  but 
do  not  provide  requirements  for  tfie 
form  and  content  of  a  license  renewal 
apphcation  nor  the  standards  of 
acceptabiLty  against  which  the 
application  will  be  reviewed. 

Timetat>le: 


Action 


FR 


08/29/88    S3  FR  32919 
10/28/88 


ANPRM 
ANPRM 

Comment 

Penod  End 

Next  Action  Undetermined 
Small  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  Cleary, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3936 

RIN;  3150-AD04 

4046.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE,  1986/1«87/1986  ADDENDA) 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFRCitatton:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
incorporate  by  reference  the  1986 
Addenda,  the  1967  Addenda,  die  1988 
Addenda,  end  the  1969  Edition  of 
Section  IH,  Division  1,  and  Section  XI, 
Division  1,  with  a  specified 
modification,  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Also,  the  proposed  amendment  would 
impose  augmented  examination  of 
reactor  vessel  shell  welds  and  would 
separate  the  requirements  for  inservice 
testing  from  those  for  inservice 
inspection  by  placing  the  requirements 
for  inservice  testing  in  a  separate 
paragraph.  The  ASME  Code  provides 
rules  for  Ae  construction  of  light-water- 
reactor  nuclear  powra"  plant 
components  in  Section  III,  Division  1, 
and  provides  rules  for  the  inservice 
inspection  and  inservice  testing  of  those 
components  in  Section  XI,  Division  L 

The  proposed  rule  would  update  the 
'  existing  reference  to  the  ASME  Code 
and  would  thereby  permit  the  use  of 
improved  methods  for  the  construction, 
inservice  inspection,  and  inservice 
testing  of  nuclear  power  plant 


Proposed  Rule  Stage 


components.  Incorporating  by  reference 
the  latest  addenda  of  the  AShffi  Code 
would  save  (cont) 

Timetable: 


Action 


Date 


FR  cee 


NPRIM 
Final  Action 


02/00/90 
11/00/90 


Small  Enfities  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  Abstract  ConL 
applicants/licensees  and  the  NRC  staff 
both  time  and  effort  by  providing 

uniform  detailed  criteria  against  which 
the  staff  could  review  any  single 
submission.  In  addition,  the  proposed 
rule  would  require  expeditious 
implementation  of  the  expanded  reactor 
vessel  shell  weld  examinations 
provided  in  the  1988  Addenda  and  the 
1989  Edition  of  Section  XI  and  would 
clarify  the  existing  requirements  in  the 
regulation  for  inservice  inspection  and 
inservice  testing. 

This  action  will  be  handled  as  a  rootine 
updating  of  10  CFR  50.55a  of  the  NRC 
regulations.  There  is  no  reasonable 
alternative  to  rulemaking  action.  The 
proposed  amendment  will  be  issued  for 
public  comment  The  task  to  develop 
and  publish  the  proposed  amendment  is 
scheduled  for  a  period  of  7.5  months 
with  an  estimated  staff  effort  of  400  p- 
hrs. 

Agency  Contact  Gilbert  C  MiUmau. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3848 

RIN;  3150-AD05 

4047.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES. 
SYSTEMS,  AND  COMPONENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Absfract  The  Nuclear  Regulatory 
Commission  is  proposing  to  develop 
regulations  requiring  enhanced  receipt 
inspection  and  testing  of  products 
purchased  for  use  in  nuclear  power 
plant  structures,  systems,  and 
components.  These  regulations  are 
believed  to  be  necessary  to  provide  an 
acceptable  level  of  assurance  that 
products  purchased  for  use  in  nuclear 


power  plants  will  perform  as  expected 
to  protect  the  pobKc  heahh  and  safety. 
An  Advance  Notice  of  Proposed 
Rutewaking  (ANPRM)  was  pabiished  to 
solicit  pubUc  comments  on  the  need  for 
additional  regulatory  requirements  and 
to  obtain  an  improved  understanding  of 
alternatives  to  regulatory  requirements. 

Timetable: 

FRCea 


ANPRIM  03/06/89    54  FR  9229 

ANPRM  07/05/89 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesees, 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Max  ].  Clansen. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-6968 

RIN:  3150-APlO 

4048.  •  CLARIFICATION  OF  GENERAL 
PHYSICAL  PROTECTION 
REQUIREMEirrS 

Legal  Autttority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

l.egai  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  regiilations  regarding  general 
physical  protection  for  fixed  sites  to 
clarify  the  intent  that  physical 
protection  against  sabotage  or  theft,  or 
both,  must  be  provided  only  as  required 
by  specific  sections  of  10  CFR  Part  73 
which  apply  to  designated  classes  of 
facilities  or  material  This  action  is 
necessary  because  the  Atomic  Safety 
and  Licensing  Board,  in  a  recent  ruling 
issued  an  interpretation  of  this 
provision  which  is  different  from  the 
Commission's  intent  and  application. 

Timetable: 


Action 


Data 


FRCite 


Next  Action  Undetennined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carl  J.  Withee, 
Nuclear  Regulatory  CooHnission,  Office 
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NRC 


Proposed  Rule  Stage 


of  Nuclear  Material  Safety  and 
Safeguards,  301  4924)358 

RIN:  3150-AD16 

4049.  •  STABIUZATION  AND 
DECONTAMINATION  PRIORITY, 
TRUSTEESHIP  PROVISIONS,  AND 
AMOUNT  OF  PROPERTY  INSURANCE 
REQUIREMENTS 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10CFR050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
property  insurance  as  they  apply  to 
commercial  power  reactor  licensees. 
The  proposed  rule,  which  is  in  response 
to  three  petitions  for  rulemaking,  would 
(1)  clarify  the  scope  and  timing  of  the 
stabilization  and  decontamination 
processes  after  an  accident  at  a 
covered  reactor  (2)  specify  that  the 
insurance  is  required  to  ensure  that 
commercial  power  reactor  Ucensees 
will  have  sufficient  fimds  to  carry  out 
their  obligations  to  clean  up  and 
decontaminate  after  an  accident;  (3) 
eliminate  the  requirement  that 
insurance  proceeds  after  an  accident 
are  paid  to  an  independent  trustee;  and 
(4]  solicit  comments  on  appropriate 
level  of  required  insurance  in  view  of 
inflation  of  decontamination  and  clean 
up  costs. 

Timetable: 


Action 


Date  FR  Ota 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Woods. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-1960 

RIN:  3150-AD19 

4050.  •  REVISION  OF  FEE 
SCHEDULES:  RADIOISOTOPE 
UCENSES 

Legal  Authority:  31  USC  9701;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  170 

Legal  Deadline:  None 


Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  licensing  and  inspection  fees 
for  radioisotope  licenses  (small 
programs  licensed  under  the  provisions 
of  10  CFR  parts  30,  40,  and  70).  The 
revised  schedule  of  fees  that  would 
more  completely  recover  the  costs 
incurred  by  the  Commission  in 
providing  services  to  identiHable 
recipients.  The  proposed  rule  would 
update  the  schedule  of  fees  for  small 
byproduct  material  applications  for 
decommissioning,  change  the  cost  per 
professional  staff  hour  for  NRC  services 
based  on  the  FY  1990  budget,  delete 
certain  exemption  provisions  and 
clarify  others  for  ease  of  administration, 
add  a  new  exemption  to  provide  that 
Indian  tribes  and  Indian  organizations 
will  be  exempt  from  the  payment  of 
fees,  and  fund  transfer  in  accordance 
with  U.S.  Department  of  the  Treasury 
cash  management  initiatives. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lee  Hiller.  Nuclear 
Regulatory  Conmiission.  Office  of  the 
Controller.  Washington.  DC  20555.  301 
492-7351 

RIN:  3150-AD23 

4051.  •  CONSIDERATION  OF 
ENVIRONMENTAL  IMPACTS  OF 
TEMPORARY  STORAGE  OF  SPENT 
FUEL  AFTER  CESSATION  OF 
REACTOR  OPERATION 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  051 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  the  generic  determination 
concerning  the  timing  of  availability  of 
a  geologic  repository  for  commercial 
high-level  radioactive  waste  and  spent 
fuel  and  the  environmental  impacts  of 
storage  of  spent  fuel  at  reactor  sites 
after  the  expiration  of  reactor  operating 
licenses.  These  proposed  revisions 
reflect  proposed  findings  of  the 
Conunission  reached  in  a  five-year 
update  and  supplement  to  its  1984 


"Waste  Confidence"  rulemaking 
proceeding. 

Timetable: 


Action 


Date 


FRCite 


NPRM  09/28/69    54  FR  39765 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Cyr,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555.  301  492-1637 


RIN:  3150-AD26 


4052.  •  PROCEDURE^  APPUCABLE 
TO  PROCEEDINGS  FOR  THE 
ISSUANCE  OF  LICENSES  FOR  THE      v 
RECEIPT  OF  HIGH^^VEL 
RADIOACTIVE  WASTE  AT  A 
GEOLOGIC  REPOSITORY 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  licensing  proceeding  on 
the  disposal  of  high-level  radioactive 
waste  at  a  geologic  repository  (HLW 
proceeding).  The  proposed  revisions  are 
intended  to  facilitate  the  Commission's 
abilify  to  comply  with  the  schedule  for 
the  Commission's  decision  on  the 
construction  authorization  for  the 
repository,  while  providing  for  a 
through  technical  review  of  the  license 
application  and  the  equitable  treatment 
of  the  parties  to  the  hearing.  The 
proposed  rule  would  establish  a  new 
■  standard  for  the  admission  of  initial 
contentions,  would  define  "late 
.  contentions"  as  any  contention 
proposed  after  the  initial  contentions 
were  submitted,  would  require  parties 
to  present  direct  testimony  on 
contentions,  would  establish  a 
compulsory  hearing  schedule,  and 
would  eliminate  sua  sponte  review  by 
the  Commission's  adjudicatory  boards. 

Timetable: 


Action 


Date  FRCite 


NPRM  09/26/89    54  FR  39387 

Next  Action  Undetermined 
Small  Entities  Affected:  None 


Fedetal  Regirter  /  Vol.  54.  Na  2Dft  /  Monday.  October  30.  1969  /  Unified  Agenda 


Governtaent  Levets  Affected: 

Undetermined 

Agency  Contact  Brad  )oiies.  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel,  Washingt<m.  DC 
20555,  301  492-1637 

RIN:  3150-AD27 

4053.  •  4^CREDiT  CHECKS  - 
EXPANDED  PERSONNEL  SECURITY 
INVESTIGATIVE  COVERAGE 

Legaf  Authority:  42  USC  2165;  42  USC 
2201;  42  USC  5841:  42  USC  2273 

CFR  Citation:  10  CFR  Oil;  10  CFR  025 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  CcTirnission's  regulations  to 
require  the  expansion  of  the  prejwnt 
investigative  scope  for  licensee  "R" 
Special  Nuclear  Material  Access 
Authorization  and  "L"  security 
clearance  applicants  by  adding  a  credit 
check  and  would  revise  the 
correspondiiig  fee  schedule  to  recover 
the  additk>nal  cost  of  each  credit  check. 

These  amendments  are  necessary  for 
the  following  reasons:  (1)  to  obtain  a 
higher  degree  of  assurance  that  licensee 
"R"  and  "L"  applicants  are  reliable, 
trustworthy,  and  do  not  have  any 
significant  financial  problems  which 
may  cause  tbem  to  be  susceptible  to 
pressures,  blackoiail,  or  coercion  to  act 
contrary  to  the  national  interest:  (2)  to 
achieve  greater  comparability  with  the 
investigation  scope  for  DOE's  "L"  and 
Secret  clearances:  (3)  to  be  consistent 
with  the  investigative  coverage 
pn^wsed  in  the  NUMARC  guidelines 
for  licensee  personnel  with  unescorted 
access  to  protected  and  vital  areas  of 
nuclear  pown  plants;  and  (4)  to  recover 
the  additional  cost  of  each  credit  dieck. 
(cont) 

Timetable: 


Actioii 


Oete  FR  Cite 


NPRM  09/2t/89    54  FR  38863 

Next  Action  Undetemvned 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Abstract  Cont. 
NRC  resources  required  for  processing 
this  nils  tfarough  final  poblication  are 
estimated  to  be  240  staff  hoars. 

Agency  Contact  Beth  Bradshaw. 

NucleaB  Regulatory  Commission.  Office 


of  Administration,  Washington,  DC 
20553.  301  492-4120 

RIN:  3150-AD28 


4054.  •  DAY  FIRING  QUAUFICATIONS 
AND  PHYSICAL  FITNESS  PROGRAMS 
FOR  SECURITY  PERSONNEL  AT 
CATEGORY  I  FUEL  CYCLE  FACIUTIES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  OeadHne:  None 

AlMtract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  tf\at  security  personnel  qualify 
and  requalify  annually  on  specific 
standardized  day  firing  courses  using 
all  assigned  weapons.  Current 
regulations  require  day  firing 
qualification  using  a  national  policy 
course  or  equivalent  for  handguns  and 
an  NRA  or  aatioDatly  recognized  coiu-se 
for  semiautomatic  weapcHU.  A  firing 
course  is  specified  for  shotguns,  which 
is  in  need  of  revision.  Recent 
amendmoits  to  Part  73  added  a 
requirement  for  night  firing  qualification 
using  specific  designated  firing  courses. 
To  ensure  uniformity,  the  current  day 
firing  requirements  should  be 
compatible. 

Additionally,  current  regulations  specify 
that  security  personnel  shall  have  no 
physical  weaknesses  that  would 
adversely  affect  their  performance  of 
assigned  job  duties.  However,  no 
regulatory  standards  exist  for  assuring 
that  security  personnel  are  physically 
fit  to  perform  their  duties.  Requirements 
for  a  physical  fitness  program  and 
fitness  standards  at  Category  I  fuel 
cycle  facilities  for  securify  personnel 
need  to  be  added  to  the  regulations  in 
order  to  provide  a  uniform,  (CONT) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/90 
04/00/91 


Smal  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Abstract  CooL 
enforceable  program.  Guidance  will  be 
developed  to  assure  that  such  a 
program  will  .not.  at  the  same  time, 
endanger  the  health  of  those 
participatiag  in  it 


Hm  proposed  rale  change  would  amend 
10  CFR  Part  73,  Appendix  H.  to  indede 
day  firing  qualification  courses  in  each 
type  of  required  weapon  as  well  as  a 
standardized  physical  fitness  training 
course  and  fitness  staadards  for 
security  personneL  Alternatives  to  the 
rulemaking  would  be  to  allow  the 
status  quo  to  continue.  Standardization 
of  day  firing  cowses  to  t>e  coisistent 
with  those  established  for  aight  firing 
would  be  (rf  negligible  cost  to  the  3-4 
affected  licensees  and  to  the  NRC  since 
day  firing  qualification  using  a  variefy 
of  firing  courses  is  already  being  done. 
I^ysical  fitness  training  programs 
would  incur  moderate  costs  to  the 
licensee  in  the  area  of  personnel  time 
and  limited  physical  fitness  equipment 
The  cost  to  the  NRC  would  be  in  the 
area  of  licensing  and  inspection 
activities.  Neither  area  of  rulemaking. 
affects  occupational  exposure. 

Aoency  Contact  Donald  R.  Heykios. 
Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  4M-S7ti 

RIN:  3150-AO30 

4055.  •  AMENDMENTS  TO  PART  60 
TO  DELINEATE  ANTiaPATED 
PROCESSES  AND  EVENTS  AND 
UNANTiaPATED  PROCESSES  AND 
EVBITS 

Legal  Authority:  42USC10101 

CFR  Citation:  10  CFR  060 

Legal  Deadline:  None 

Abstnct  In  10  CFR  Part  60.  licensing 
requirements  for  disposal  of  radioactive 
wastes  in  geologic  repositories,  certain 
performance  requirements  for  the 
repository  are  based  on  an  assumption 
of  the  occurrence  of  anticipated 
processes  and  events.  The  specific 
meaning  and  use  of  this  term,  and 
unanticipated  processes  and  events. 
needs  further  clarification.  This 
rulemaking  would  modify  the  definition 
of  this  term  in  Section  60.2.  modify 
Section  60.113,  which  describes  the  use 
of  this  term  and  modify  the  definition  of 
"geolo^  setting"  in  Section  60.2.  and 
modify  the  use  of  that  term  in  Section 
60.102. 

The  ob)ective  of  the  rulemaking  is  to 
improve  the  licensing  process  for  the 
geologic  repository  program.  It  would 
have  no  adverse  ejects  on  the  licensee 
or  the  public.  It  is  expected  that  the 
resources  expended  by  NRC  on  the 
rulemaking  would  be  more  than  offset 
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Proposed  Rule  Stage 


by  resources 
process. 

saved  during  the  licensing 

Timetable: 

Action                       Data          FR  Cite 

Timetable: 

NPRM                      05/00/90 

Data          FRCn* 

Final  Action            03/00/91 

NPRM 
Final  Action 

05/00/90 
06/00/91 

Small  Entities  Affected:  Businesses 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Melvin  Silberbeis. 

Nuclear  Regulatory  Conrunission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3810 

RIN:  3150-AO31 

4056.  •  EMERGENCY  RESPONSE 
DATA  SYSTEM 

Legal  Authority:  42  USC  2131;  42  USC 
2133;  42  USC  2134;  42  USC  2135;  42  USC 
2201:  42  USC  2232;  42  USC  2233;  42  USC 
2236;  42  USC  2239;  42  USC  2282:  42  USC 
5841;  42  USC  5843;  42  USC  5846 

CFR  Citation:  10CFR050 

Legal  Deadline:  None 

At>stract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
requiring  the  implementation  of  the 
NRC-approved  Emergency  Response 
Data  System  (ERDS)  at  all  licensed 
nuclear  power  plants.  The  primary  role 
of  the  Nuclear  Regulatory  Commission 
during  an  emergency  at  a  licensed 
nuclear  power  facility  is  one  of 
monitoring  the  licensee  to  assure  that 
appropriate  recommendations  are  made 
with  respect  to  necessary  offsite  actions 
to  protect  its  role  during  an  emergency, 
the  NRC  requires  accurate  and  timely 
data  on  four  types  of  parameters:  (1) 
the  reactor  core  and  coolant  system 
conditions  to  assess  the  extent  or 
likelihood  of  core  damage;  (2)  the 
conditions  inside  the  containment 
building  to  assess  the  likelihood  of  its 
failure;  (3)  the  radioactivity  release 
rates  to  aFsess  the  immediacy  and 
degree  of  public  danger  and  (4)  the 
data  from  the  plant's  meteorological 
tower  to  assess  the  distribution  of 
potential  or  actual  impact  on  the  public. 

The  ERDS  is  a  licensee-activated 
computer  data  link  between  the 
electronic  data  systems  at  licensed 
nuclear  power  (cont) 


Undetermined 

Additional  Information:  Abstract  Cont. 
facilities  and  a  central  computer  in  the 
NRC  Operations  Center.  Current 
experience  with  voice-only  emergency 
communication  link,  utilized  for  data 
transmission,  has  demonstrated  it  to  be 
slow  and  inaccurate.  Simulated  site 
tests  of  the  ERDS  concept  in  emergency 
planning  exercises  have  demonstrated 
that  ERDS  is  effective  between  the  NRC 
Operations  Center  and  ejected 
licensees. 

The  rule  would  require  that  the 
licensees  provide  the  required 
hardware  and  software  to  transmit  the 
data  in  a  format  speciHed  by  the  NRC. 
The  NRC  would  require  that  the 
licensee  activate  the  ERDS  as  soon  as 
possible  following  the  declaration  of  an 
aleri  condition.  Based  on  a  site  survey 
of  80  percent  of  licensed  facilities,  the 
current  estimates  of  licensee  costs  are 
$20K-50K  for  software  and  $0-100K  for 
hardware.  The  current  estimated  cost  to 
NRC  is  $2.6  million.  The  proposed 
changes  to  10  CFR  Part  50  will  be 
issued  for  public  comment. 

Agency  Contact  M.  L.  Au,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3749 

RIN:  3150-AD32 

4057.  •  LOW-LEVEL  WASTE 
MANIFEST  INFORMATION  AND 
REPORTING 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  10  CFR  061 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  fhe  Commission's  regulations  to: 
(1)  augment  and  improve  information 
contained  in  manifests  accompanying 
shipments  of  waste  to  low-level  waste 
(LLW)  disposal  facilities  licensed  under 
Part  61;  (2)  require  that  operators  of 
these  disposal  facilities  store  portions 
of  this  manifest  information  in  onsite 
computer  recordkeeping  systems;  and 
(3]  require  that  operators  periodically 


submit,  in  an  electronic  format,  reports 
of  shipment  manifest  information. 

To  assure  safe  disposal  of  LLW,  we 
must  understand  the  mechanisms  and 
rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 
environment.  To  do  this,  we  must 
understand  the  chemical  physical,  and 
radiological  characteristics  of  LLW. 
This  task  is  greatly  complicated  by  the 
heterogeneous  nature  of  LLW;  it  exists 
in  a  variety  of  chemical  and  physical 
forms  and  contains  roughly  200 
different  radionuclides  in 
concentrations  that  can  range  from  a 
few  microcuries  to  several  hundred 
curies  per  cubic  foot.  Each  year  there 
are  thousands  of  shipments  of  LLW 
disposal  sites,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/90 

Interim  Final  05/00/91 

Rule 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Abstract  Cont. 

Pui'suant  to  Section  20.311,  a  manifest 
must  accompany  each  shipment  of  LLW 
to  a  disposal  facility.  Unfortunately, 
existing  manifests  do  not  describe  the 
waste  in  detail  sufficient  to  assure 
compliance  with  the  Part  61 
performance  objectives.  In  addition. 
NRC's  regulations  do  not  require  that 
disposal  site  operators  develop  and 
operate  computer  systems  for  storage 
and  manipulation  of  shipment  manifests 
information.  We  believe  that  such 
onsite  computer  systems  are  necessary 
for  safe  disposal  facility  operation.  We 
also  believe  that  a  national  data  base  is 
needed  which  contains  information  on 
LLW  disposed  at  all  sites. 

A  rulemaking  to  upgrade  shipment 
manifests  and  require  disposal  site 
computer  recordkeeping  systems  will 
assure  that  technical  information  on 
LLW  is  available  and  in  a  form  which 
can  be  used  for  performance 
assessments,  technical  analyses,  and 
other  activities.  It  is  expected  that  the 
rulemaking  will  slightly  increase 
disposal  costs. 

Agency  Contact  Mark  Haisfield. 

Nuclear  Regulatory  Commission.  Office 


NRC 


Proposed  Rule  Stage 


of  Nuclear  Regulatory  Research. 
Washmgtort.  DC  20555,  301  492-3877 

RIN:  3150-AD33 

4058.  •  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES 

Legal  Authority:  42  USC  2111;  42  USC 
2114;  42  USC  2201 

CFR  Citation:  10  CFR  031 

Legal  Deadlne:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  for 
the  possession  of  industrial  devices 
containing  byproduct  material  to 
require  device  users  to  report  to  the 


NRC  on  a  periodic  basis.  The  proposed 
report  wodd  indicate  that  the  device  is 
still  in  use  or  to  whom  the  device  has 
been  transferred.  The  proposed  rule 
would  be  the  most  efficient  method, 
considering  the  number  of  general 
licensees  and  the  number  of  devices 
currently  in  use.  for  assuring  that 
devices  are  not  improperly  transferred 
or  inadvertently  discarded.  The 
proposed  rule  is  necessary  to  avoid 
unnecessary  radiation  exposure  to  the 
public  that  may  occur  when  an 
improperly  discarded  device  is  included 
in  a  batch  of  scrap  metal  for 
reprocessing.  The  proposed  rule  would 
also  avoid  the  unnecessary  expense 
involved  in  retrieving  the  manufactured 


items  fabricated  from  contaminated 
metal.  The  proposed  rule  would  impose 
a  small  burden  on  device  users  and  the 
NRC. 

Timetable: 


Action 


FR  CMa 


NPRM 
Fmal  Action 


04/00/00 
05/00/01 


Sman  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  J.  Mate, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Resarch, 
Washington.  DC  20555.  301  492-3795 

RIN:  3150-AD34 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Final  Rule  Stage 


4059.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFRatation:  10  CFR  1: 10  CFR  2 

Legal  Deadline:  None 

Abstract  Jhe  proposed  rule  would 
implement  die  Equal  Access  to  Justice 
Act  (EAJA)  by  providing  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  agency 
adjudications  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  This  proposed 
regulation  it  modeled  after  rules  issued 
by  the  Administrative  Conference  of  the 
United  States  (ACUS)  and  have  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  to  develop  government-wide, 
"uniform"  agency  regulations  and 
would  describe  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  applications.  A 
draft  final  rule  was  sent  to  the 
Commission  in  June  1982,  but 
Commission  action  was  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervener  parties.  This 
issue  was  also  the  subject  of  litigation 
in  Business  and  Professional  People  for 
the  Public  interest  v.  NRC.  793  F.  2d 
1368  (D.C.  Cir.  1986).  This  litigation  is 
being  evaluated  to  determine  what  if 


any  changes  may  be  necessary  in  die 
proposed  rule,  (cont) 

Timetable: 


Action 


FRCtle 


NPRIM  10/28/81    46  FR  53189 

NPRM  Comment    11/28/81    46  FR  53189 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

Additionally,  in  August  1985,  the 
President  signed  into  law  an  enactment 
renewing  the  EAJA  after  its  expiration 
under  a  statutory  sunset  requirement. 
This  legislation,  Pub.  L  No.  99-80 
revises  the  EAJA  and  these  revisions 
are  being  evaluated  to  determine 
whether  further  conforming  changes 
may  be  necessary  in  the  proposed  rule. 

Agency  Contact  Paul  Bollwerk. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel  Washington. 
DC  20555,  301  492-1634 

RIN:  3150-AAOl 


4060.  AMENDMENT  TO  10  CFR  51.51 
AND  51.52.  TABLES  S-3  AND  S-4, 
ADDITION  OF  RADON-222  AND 
TECHNETIUM-99  RADIATION  VALUES, 
AND  ADDITION  OF  APPENDIX  B, 
TABLE  S>3  EXPLANATORY 
ANALYSIS" 

Legal  Auttiority:  42  USC  2011;  42  USC 
2201:  42  USC  4321;  42  USC  5841;  42  USC 
5842 

CFR  Citation:  10  CFR  51 

Legal  Deadline:  None 

Abstract  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-3.  'Table 
of  Uranium  Fuel  Cycle  Environmental 
Data,"  that  appears  in  the 
Commission's  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  the  significance 
of  the  uranium  fuel  cycle  data  in  the 
table,  and  the  conditions  governing  the 
use  of  the  table.  The  proposed  rule 
amends  Section  51.52  to  modify  the 
enrichment  value  of  U-235  and  the 
maximum  level  of  average  fuel 
irradiation.  The  narrative  explanation 
also  addresses  important  fuel  cycle 
impacts  and  the  cumulative  impacts  of 
the  nuclear  fiiel  cycle  for  the  whole 
nuclear  power  industry  so  that  it  may 
be  possible  to  consider  these  impacts 
generically  rather  than  repeatedly  in 
individual  licensing  proceedings,  thus 
reducing  litigation  time  and  costs  for 
both  NRC  and  applicants. 


BEST  COPY  AVAILABLE 


45«34 
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The  proposed  revision  of  10  CFR  51.51 
and  tfae  ad<ktion  of  Appendix  B  was 
published  for  public  review  and 
comment  on  March  4, 1981  (46  FR 
15154).  The  final  rulemaking  was 
deferred  pending  the  outcome  of  a  suit 
(Natm*al  Resources  Defense  Council,  et 
al.  V.  NRC.  No.  74-14a6j  in  the  U.S. 
Circuit]  decision  of  (oont) 

Timetable: 


Action 


fRCH* 


NPRM  03/04/81     46  FR  151S4 

NPRM  CoMTMfit  (»/04/B1     46  FR  1St54 

Period  End 

Final  Action  Oe/OO/SO 

Small  emraee  Mfeded:  None 

Government  Levels  Affected: 

Undetermined 


on:  April  27. 1982. 
invalidated  the  entire  Table  S-3  rule. 
The  Supreme  Court  reversed  this 
decision  on  June  6. 1983.  The  proposed 
rule  to  provide  en  explanatory  analysis 
for  Table  S-l  has  been  revised  to  reflect 
new  devetopments  during  the  time  the 
rufeoMkiiig  was  deferred.  Final  action 
on  the  Table  S-S  rale  was  held  in 
abeyance  until  new  valties  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  ia  the 
narrative  exidanation.  The  rule  is  beii% 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March  4, 
1981  (46  FR  15154). 

The  slafTs  eetimate  is  that  the 
completion  of  a  final  Table  S-3  rule 
covering  the  new  values  for  radoci-222 
and  lechnetium-99  and  the  revised 
explanatory  analysis  will  be  oompleted 
in  1989.  A  GooiMtssion  paper  presenting 
the  final  mlenakigg  plan  and  schedule 
was  submitted  on  August  18,  1986 
(SECY  86-242).  On  September  8, 1986. 
SECY  86-242  was  approved  by  the      - 
Commission. 

Agency  Contact  Stanley  Torel. 
Nuclear  Regidatory  Commission,  Office 
of  Nuctear  Regulatory  Research. 
WashingtoB,  DC  205^,  991  492-3739 

RiN:  3150-AA31 

4061.  STAMDAROS  FOR  mOTECTION 
AGAMSr  RMMAHON 

Legal  Authortty:  42  USC  2073;  42  USC 
2093:  42  USC  2095;  42  USC  2111;  42  USC 


213S;  42  USC  2134;  42  USC  2201;  42  USC 
2273:  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  20 


Legal 


None 


AtMtract:  Radiation  protection 
philosophy  and  technology  have 
changed  markedly  since  the  present 
Part  20  was  promulgated  nearly  thirty 
years  ago.  Since  Part  20  contains  the 
NRC  standards  for  protection  gainst 
radiation  fliat  are  used  by  all  hcensees 
and  aflects  exposures  of  workers  and 
members  of  the  public,  it  should  be  the 
most  basic  of  the  NRC  regulations. 
However,  because  the  present  Part  20 
has  become  ouiuated,  most  radiation 
protection  actions  occur  through 
licensing  actions  independent  of  Part 
29.  A  complete  revision  is  necessary  to 
provide  better  assurance  of  protection 
against  radiation;  establish  a  clear 
health  protection  basis  for  the  limits; 
reflect  current  information  on  health 
risk,  dosimetiy.  and  radiatton 
protection  practices  and  experience; 
provide  NRC  with  a  health  protection 
base  from  which  it  may  consider  other 
regulatory  actions  taken  to  protect 
public  health:  be  oonnstent  with 
recannendations  of  world  authorities 
(ICRP);  International  Commission  on 
Radiological  Protection  (ICRP);  and 
apply  to  all  licensees  in  a  consistent 
manner. 

Alternatives  to  the  complete  revision 
considered  were  no  action,  delay  for 
further  guidance,  and  partial  revision 
(cont) 

Tlmetalrie: 


Acttn 


m 


ANPRM 

ANPHM 
Commertt 
Period  End 

NPRM 

NPRM  Commerrt 
Period  End 

Final  Action 


03/20/80  45  FR  18023 
06/18/80  45  FR  18023 


12/20/85  SO  FR  51992 
10/31/86 


11/00/89 


Smai  EntWes  Affected.  Businesses. 
Govemmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetemriiied 

Additional  Information:  ABSTRACT 
CONT:  of  the  standards.  These  were 
rejected  as  ignoring  scientific 
advancements,  being  unresponsive  to 
international  and  national  guidance, 
and  correcting  only  some  of  the 


recognized  problems  with  the  present 
Part  20. 

Benefits  would  include  updating  the 
regulations  to  reflect  contemporary 
scientific  knowledge  and  rad^tion 
protection  philosophy;  implementing 
regulations  which  reflect  the  ICRP  risk- 
based  rationale;  redacing  lifetime  doses 
to  individuals  receiving  the  highest 
exposures:  implementing  provisions  for 
summation  of  doses  from  internal  and 
external  exposures;  providing  clearly 
identified  dose  limits  for  the  public;  and 
providing  an  understandable  health-risk 
base  for  protection. 

Initial  estimates  of  the  oost  of 
implementing  the  revision  is  about  $33 
million  for  all  NRC  and  Agreement 
State  licensees  in  the  initial  year  and 
about  SB  millioa  in  each  subsequent 
year.  This  cost  does  not  include  any 
savings  which  might  also  be  realized  by 
the  revision. 

Agency  CorMaot:  HaroM  Petersen. 

Nuclear  Regnlatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20S55, 301  «se-364e 

RIN:  3150-AA36 

4062.  PRIMARY  REACTOR 
CONTAINMENT  LEAICAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Authority:  42  USC  2133: 42  USC 
2134;  42  USC  S841 

CFR  Citation:  19  01150 

Legal  Deadline:  None 

Al>slract  The  pn^oaed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leaka^  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  Problems  have 
developed  in  application  and 
interpretatioii  of  the  existing  rule.  These 
result  from  chaises  in  testing 
technology,  test  criteria,  ami  a  relevant 
national  standard  that  needs  to  be 
recognized. 

The  revision  is  urgently  needed  to 
resolve  continuing  conflicts  between 
licensees  and  NRC  inspectors  over 
interpretations,  current  regulatory 
practice  that  is  no  tenger  twing 
reflected  accurately  by  the  existing  rule, 
and  endorsement  in  die  existing 
regulation  of  an  olisolete  national 
standard  that  was  replaced  m  1981. 

The  benefits  anticipated  include 
elimination  of  inconsistencies  and 


obsolete  requirements,  and  the  additton 
of  greater  usefulness  and  a  higher 
cordRdence  in  the  leak-tight  integrity  of 
containment  systeiii  boundaries  under 
post-loss-of-coolant  accident  conditions. 
The  majority  of  the  effort  needed  by 
NRC  to  iss«e  the  rule  has  already  been 
expended,  (cont) 


Timetal>iec 

• 

Action 

Date          FR  ate 

NPRM 

10/29/86    51  FR  39538 

NPRM  Comment    04/24/87    52  FR  2416 
Period  End 

Next  Action  Undetermined 

SmaH  EntMes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

A  detailed  analysis  of  costs,  benefits, 
and  occupational  exposures  is  available 
in  the  NRC  Public  Document  Room,  and 
indicates  possible  savings  to  industry  of 
$14  million  to  $300  million  and  an 
increase  in  occupational  exposure  of 
less  than  1  percent  per  year  per  plant 
due  to  increased  testing. 

Agency  Oontacb  Guoter  Aradt 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  4^-3814 

RIN:  315(>>AA86 

4063.  PERSONNEL  ACCESS 
AUTHORIZATION  PROGRAM 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050;  10  CFjR  073 

Legal  Deadline:  None         ' 

Atistract  The  Commission  has 
concluded  that  it  is  appropriate  for  each 
licensee  who  operates  a  nuclear  power 
plant  to  establish  an  access 
authorization  program  to  ensure  that 
individuals  who  require  unescorted 
access  to  protected  areas  or  vital  areas 
of  their  facilities  are  trustworthy, 
reliable,  emotionally  stable,  and  do  not 
pose  a  threat  to  commit  radidogical 
sabotage.  Accordingly,  the  NRC 
published  a  proposed  rule  on  August  1, 
1984,  which  would  require  an  access 
authorization  program  at  nuclear  power 
plants  (42  FR  30726). 

An  alternative  proposal  by  the  Nuclear 
Utility  Management  and  Resource 
Committee  (NUMARC)  was  submitted 
as  a  public  comment  on  this  proposed 


rule.  The  alternative  proposed  a 
voluntary  industry  commitment  to 
implement  an  access  authorization 
program  at  nuclear  power  plants  based 
upon  industry  guidelines.  Major 
provisions  of  this  program  include 
background  investigation,  psychological 
evaluation,  and  behavioral  observation. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Policy 
Statement 
Put>fe»>ed 

Final  Action 


03/09/88  53  FR  7534 


11/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

On  June  18, 1986,  the  Commission 
approved  developing  a  policy  statement 
endorsing  industry  guidelines  as  an 
alternative  to  the  proposed  rulemaking. 
Commitments  to  adhere  to  these 
guidelines  would  be  formalized  through 
amendments  to  the  physical  security 
plans  and  be  subject  to  inspection  and 
enforcement  by  NRC. 

On  March  9, 1988,  the  NRC  published  a 
proposed  policy  statement  endorsing 
the  NUMARC  guidelines.  In  the  Federal 
Register  notice,  the  Commission 
specifically  requested  public  comments 
as  to  whedier  the  access  authorization 
program  should  be  a  rule  or  a  policy 
statement. 

On  April  19, 1989,  the  Commission 
decided  to  go  forward  with  a  final  rule 
which  would  require  all  licensees  to 
have  an  access  authorization  program 
and  would  specify  the  major  attributes 
of  the  program,  llie  NRC  would  also 
issue  a  regulatory  guide  which  would 
endorse,  with  appropriate  exceptions, 
the  applicable  industry  guidelines,  as 
an  acceptable  way  of  complying  with 
the  rule. 

Agency  Contact  Sandra  Frattali, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3773 

RIN:  3150-AA90 

4064.  EUMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  STANDARDS 

Legal  Authority:  42USC10101 

CFR  Citation:  10  CFR  60 

Legal  DeadHne:  None 


AlMtract  The  proposed  rule  would 
eliminate  several  inconsistencies  with 
the  EPA  standards  to  be  developed  for 
the  disposal  of  HLW  in  deep  geologic 
repositories.  The  Nuclear  Waste  PoUcy 
Act  of  1982  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  Ucensing  of 
HLW  geologic  repositories.  Section 
121(c)  of  this  Act  states  that  the  criteria 
for  the  licensing  of  HLW  geologic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  rule  is 
needed  in  order  to  eliminate  several 
inconsistencies  with  the  EPA  standards, 
thus  fulfilling  the  statutory  requirement 

The  public,  industry,  and  NRC  will 
benefit  from  eliminating  inconsistencies 
in  Federal  HLW  regulations.  NRC 
resources  needed  would  be  several 
staff  years  but  will  not  include  contract 
resources. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  action  on  this  rule, 
which  is  in  response  to  the  EPA 
standards,  is  undetermined. 

rimetal)ie: 


Action 


FRCila 


NPRM  06/19/86    51  FR  22288 

NPRM  Comment    08/18/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Melvin  Silbetberg, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3810 

RIN:  3150-AC03 

4065.  SAFETY  REQUIREMENTS  FOR 
INDUSTRIAL  RADIOGRAPHIC 
EQUIPMENT 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233 

CFR  Citation:  10  CFR  34 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  present  regulations  to 
establish  performance  standards  for 
industrial  radiography  exposure 
devices.  Overexposures  of 
radiographers  (and  occasionally  the 
general  public]  are  more  than  double 
diat  of  other  radiation  workers  and 
have  been  a  concern  to  the  NRC  for 
some  time.  Approximately  25-35%  of  the 
radiography  overexposures  are 
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associated  with  eqttipinenl  malfunction. 
The  issue  of  safety  requirernents  for 
tliese  devices  is  a  primary  concern 
since  tbe  devices  use  relatively  high 
iatensity,  M^  mergy  gamrna-ray 
emitting  aources  with  the  potential  for 
serious  overexposures.  Although  a 
consensus  standard  for  radiographic 
exposure  devices  was  published  in  1981 
(American  National  Standard  N432),  it 
is  not  clear  that  all  manufacturers  are 
adopting  tiw  standard. 

The  alternatives  considered  were  to 
take  no  action  at  this  time,  amend  the 
regulations  to  require  performance 
standards  for  radiographic  devices  i^s 
a  reqnireaient  for  radiographers  to  wear 
alarm  dosimeters  and  simultaneously 
issue  a  regdatory  guide  endorsing  tlw 
consensus  ataiidard.  supplemented  by 
such  other  performance  standards 
deemed  necessary,  and  incoiporate 
(cont) 

TimetablK 


Action 


Date  FR  Ctta 


WPRM  03/15/88    53  FR  6460 

NPRM  Comment  06/16/88    53  FR  t8096 

Period  End 

Final  Action  10/00/89 

Small  Entities  Affected:  Businesses. 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  the  consensus  standard  by 
reference  in  the  regulations 
supplemented  by  such  ofter 
performance  standards  as  deemed 
necessary,  plus  a  requirement  for 
raumjfi apiiei B  to  wear  alarm 
dosimeters. 

The  proposed  rule  would  requkv 
licensees  to  modify  radiographic 
devices  to  meet  the  performance 
standards  through  design  changes  and 
quality  control  procedures.  Costs  of 
incorporating  the  proposed  changes  are 
estimated  to  be  a  one-time  cost  of 
$1,625  per  licensee  to  purchase  alarm 
dosimeters  and  S850  annually  for 
replacement  of  devices  and  alarm 
dosimeters,  annual  calibration  of 
dosimeters,  and  annual  maintenance 
costs.  Determination  of  the  benefits  to 
be  derived  from  flie  proposed  rule  are 
difficult  to  determine  on  a  monetary 
basis,  but  the  potential  hazards  that 
might  be  averted  include  radiation 
sickness,  injury,  and  even  death.  NRC 
resources  required  for  processing  this 


rule  to  fhial  publication  are  estimated 
to  be  0.4  person-years. 

Agency  Contact  Donald  O.  Nellia. 
Nuclear  Regulatory  Commission.  OfQce 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3628 

RM:  3150-AC12 

4066.  TRANSPORTATION 
REGULATIONS:  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY  (IAEA) 

Legal  Authority:  42  USC  2073:  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  lOCFRTl 

Legal  Deadline:  None 

AlMtract:  The  proposed  rule,  would  in 
conjunction  with  a  corresponding  nrie 
change  by  the  U.S.  Department  (rf 
Transportation,  make  the  United  States 
Federal  regulations  for  the  safe 
transportation  of  radioactive  material 
consistent  with  those  of  the 
International  Atomic  Energy  Agency 
(IAEA).  The  IAEA  regulations  can  be 
found  in  IAEA  Safety  Series  No.  6 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Material,"  1985  Edition. 

Consistency  in  transportation 
regulations  throughout  the  woild 
facilitates  the  free  movement  of 
radioactive  materials  between  countries 
for  medical,  research,  industrial,  and 
nuclear  fuel  cycle  purposes. 
Consistency  <tf  transportation 
regulations  throughout  the  worid  also 
contributes  to  safety  by  concentrating 
the  efforts  of  the  world's  experts  on  a 
single  set  of  safety  standards  and 
guidance  (those  oS  die  IAEA)  froa 
whidi  individual  comitries  can  develop 
their  domestic  regulations.  In  ad(^tion. 
the  accident  experience  of  every 
country  that  bases  its  domestic 
regulations  on  those  of  the  IAEA  can  t>e 
applied  by  every  other  country  with 
consistent  regulations  to  improve  its 
safety  program.  The  action  will  be 
handled  as  a  routine  (^^t) 

Timetable: /' 

NPRM  OS/0«/«8    S3  FR  21650 

NPRM  Comnwnft    OJ/06/89    53  FR  51289 
Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  lofofmalion:  updating  of 
NRC  transportation  regulations.  There 
is  no  reasonable  alternative  to 
rulemaking  action.  These  changes 
should  result  in  a  mrrfimal  increase  in 
costs  to  affected  licensees.  Proposed 
changes  to  10  CFR  Part  71,  based  on 
current  IAEA  regulations,  have  been 
issued  for  public  comment.  The  task 
will  be  scheduled  over  a  2-year  interval 
and  will  consume  2-3  staff-years  of 
effort,  depending  on  the  number  and 
difficulty  of  conflicts  to  be  resolved. 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3784 

RIN:  3150-AC41 

4067.  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ONSITE 
LOW-LEVEL  WASTE  DISPOSAL  IN 
AGREEMENT  STATES 

Legal  Authority:  42  USC  2201;  42  USC 
2021;  42  USC  5841 

CFRCNaHon:  10  CFR  ISO 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  NRCs  sole  authority  for 
approving  onsite  disposal  of  low-levd 
waste  at  all  NRC  licensed  reactors  and 
at  Part  70  fuel  cycle  facilities.  There  is 
a  need  to  amend  10  CFR  150.15  to 
authorize  one  agency  (the  NRC)  to 
regulate  all  onsite  disposal  of  low-level 
waste  in  order  to  provide  a  more 
comprehensive  regulatory  review  of  all 
onsite  waste  management  activities  and 
to  avoid  unnecessary  duplication  of 
effort.  Uniform  review  by  tiie  IWC  will 
provide  for  greater  assurance  that  the 
radioactive  material  will  not  present  a 
health  hazard  at  a  later  date  after  the 
site  is  decommissioned. 

Timetable: 


Action 


FROns 


NPRM  08/22/88    53  FR  31880 

NPRM  Comment  10/21/88 

Period  End 

Final  Action  t)1/00/90 

Small  Entities  A1fec«ed:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  wyUan  R.  Pearson. 

Nuclear  Regulatory  Commission,  Office 
of  Nndear  Regulatory  Researdi, 
Washington,  DC  26555. 301  492-S764 

RIN:  3150-ACS7 


NRC 


Final  Rule  Stage 


4068.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  004 

Legal  Deadline:  None 

Abstract  The  proposed  rule  Would 
amend  the  Commission's  regulations 
concerning  enforcement  of  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended,  in  federally  assisted 
programs  or  activities  to  include  a 
cross-reference  to  the  Uniform  Federal 
Accessibility  Standards  (UFAS). 
Because  some  facilities  subject  to  new 
construction  or  alteration  requirements 
under  section  504  are  also  subject  to 
the  Architectural  Barriers  Act 
government  wide  reference  to  UFAS 
will  diminish  the  possibility  that 
recipients  of  Federal  financial 
assistance  would  face  conflicting 
enforcement  standards.  In  addition, 
reference  to  UFAS  by  all  Federal 
funding  agencies  will  reduce  potential 
conflicts  when  a  building  is  subject  to 
the  section  504  regulations  or  more  than 
one  Federal  agency. 

Timetable: 


Action 


FR  CIM 


NPRM  03/08/89    54  FR  9966 

NPRM  Comment    05/06/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Edward  Tudcer, 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged  Business 
Utilization/Civil  Rights,  Washington, 
DC  20555,  3tl  492-7106 

RIN:  315G-AC64 

4069.  STORAGE  OF  SPENT  NUCLEAR 
FUEL  IN  NRC-APPROVED  STORAGE 
CASKS  AT  NUCLEAR  POWER 
REACTORSITES 

Legal  Authority:  42  USC  10153: 42  USC 

10198  [  :. 

CFRCttatiUi:  10  CFR  50;  10  CFR  72;  10 
CFR  170 

Lagal  OeadMne:  None 

Abatraet:  The  proposed  rule  is  in 
response  to  the  Nuclear  Waste  Policy 


Act  (NWPA)  section  218  (a)  which 
states  in  part,  that  the  Secretary  of 
IX)E  shall  establish  a  demonstration 
program,  in  cooperation  with  the  ' 
private  sector,  for  dry  storage  of  spent 
nuclear  fuel  at  civilian  nuclear  power 
reactor  sites,  with  the  objective  of 
establishing  one  or  more  technologies 
that  the  Commission  may,  by  rule, 
approve  for  use  at  sites  of  civilian 
nuclear  power  reactors.  The  NWPA 
also  requires  that  the  NRC  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor. 

The  staff  anticipates  a  signiRcant 
increase  in  the  demand  for  use  of  dry 
spent  foel  storage  casks  starting  in  the 
early  1990s,  thus  processing  of  this 
proposed  rule  would  be  timely.  NRC 
resource  requirements  are  anticipated 
to  be  about  two  staff  years. 

Timetable: 


Action 


Dele  FRCNs 


NPRM  05/05/89    54  FR  19379 

NPRM  Comment  06/19/89 

Period  End 

Final  Action  07/00/90 

SmaU  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  l^^lliam  R.  Pearson, 

Nuclear  Regulatory  Commission,  Ofllce 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3764 

RIN:  3150-AC76 

4070.  DEBT  COLLECTION 
PROCEDURES 

Legal  Auttiority:  31  USC  37ii;  31  USC 
3717;  31  USC  3718;  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  015 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  regulations,  concerning  the 
procedures  that  the  NRC  uses  to  collect 
the  debts  which  are  owed  to  it  The 
proposed  amendments  are  necessary  to 
conform  NRC  regulations  to  the 
amended  procedures  contained  in  the 
Federal  Claims  Collection  Standards 
issued  by  the  General  Accounting 
Office  and  the  U.S.  Department  of 
Justice.  The  proposed  action  is  intended 
to  allow  the  NRC  to  further  improve  its 
collection  of  debts  due  to  the  United 


States.  Because  the  proposed  regulation 
is  necessary  to  implement  the  Debt 
Collection  Act  of  1982,  there  is  no 
suitable  alternative  to  rulemaking  for 
this  action.  No  comments  were  received 
on  the  proposed  rule. 

Timetal>le: 


Action 


FRCNe 


NPRM  10/07/88    53  FR  39480 

NPRM  Comment    11/21/88 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Graham  D.  fohnson. 

Nuclear  Regulatory  Commission,  Office 
of  Administration.  Washington,  DC 
20555,301492-7535 

RIN:  3150-AC87 

4071.  ENSURING  THE 
EFFECTIVENESS  OF  MAINTENANCE 
PROGRAMS  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  5841;  42  USC 
5842 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
provide  functional  requirements  for  the 
maintenance  of  nuclear  power  plants 
and  allow  industry  initiatives  to 
develop  the  details  of  maintenance 
programs  to  meet  these  requirements. 
The  proposed  rule  would  apply  to  all 
components,  systems  and  structures  of 
nuclear  power  plants  and  wold  be 
applicable  to  existing  and  future  plants. 
The  proposed  rule  would  also  require 
each  licensee  to  develop,  implement 
and  maintain  a  maintenance  program, 
and  to  formally  commit  to  follow  the 
program. 

The  scope  of  maintenance  activities 
addressed  in  the  rule  will  be  within  the 
framework  of  the  Conrniission's  Policy 
Statement  on  Maintenance  of  Nuclear 
Power  Plants  which  was  issued  on 
March  23, 1988  (53  FR  9430). 

It  is  estimated  that  about  3  staff-years 
of  effort  and  $600,000  for  contiact 
services  will  be  required  to  process  the 
final  rule. 
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Action 


m  cut 


NPRy  1V2S/B8    S3ffl47B22 

NPRM  Conmmt   «2/27/«e    53  FR  S271« 
Period  End 

Next  Action  Undetermined 

Small  CiMtiaa  Aftocted:  None 

GevarooMnt  l.avaia  Affected: 

Undetermined 

Agancy  Contact  Mooi  Dey,  Nuclear 
Regulatory  Commission,  Office  ef 
Nuclear  Regulatory  Research, 
Washington.  DC  20^5,  301  492-3730 

RIN:  3150-ADOO 

4072.  IMNOR  AMEffDMENTS  TO 
PHYSICAL  mOTECTION 
REQUtRCWEWTS 

Lagal  AuttNNity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  070: 10  CFR  072: 
10  CFR  073;  10  CFR  075 


Lagal 


None 


Abatract  The  proposed  rule  amendB 
the  CofwnlMion's  regulations  dealiiig 
with  physical  protection  requirements 
that  are  out  of  date,  susceptible  to 
differing  interpretatrons,  or  in  need  of 
clarification.  These  probleiBS  were 
identified  by  a  systematic  review  of  the 
agency's  safeguards  regulations  and 
guidance  documents  conducted  by  the 
Safeguards  InterofHce  Review  Group 
(SIRG).  In  addition,  the  staff  has 
identified  other  areas  in  the  regulations 
where  minor  changes  are  warranted.  In 
response  to  these  efforts,  specific 
aipendments  to  the  regulations  are 
being  proposed.  The  proposed  cltanges 
would:  (ij  add  definitions  for  common 
terms  not  currently  defined  by  frequent 
use,  (2]  delete  action  dates  that  no 
longer  apply,  (3)  correct  outdated  terms 
and  cross  references,  (4)  clarify  wording 
that  is  susceptible  to  differing 
interpreUtian,  (5j  oorrect  typograplncal 
emn-s,  and  (^  make  other  minor 
changes. 


Action 


FRCHe 


NPRM  Oe/ISASe    54  Ffl  33570 

NPRM  Comment  09/2S/89 

Period  End 

Final  Action  04/00/90 

Snuill  Entltias  Affected:  None 

Govammant  Lavela  Affected: 

Undetermined 


Additioaal  kfciiuaUon:  lYie  ahemative 
to  rulemaking  vrould  be  to  atkyw  die 
states  qao  to  continue.  Except  for  the 
change  in  the  impact  of  a  iiigh  radiation 
field  on  pliyatcal  protecdon 
reqoirenwnte,  tlwse  minor  ainendni«its 
affect  the  {mbtic.  indvstry  and  the  NRC 
only  ui  «o  far  as  they  make  the 
regulations  easier  to  understand, 
implement  and  enforce.  It  is  estimated 
that  a4  ataif-years  of  NRC  effort  over  2 
years  wid  be  required  for  the 
rulemaking.  Ttiis  is  a  low  priority 
rulemaking. 

Agency  Contact  Stan  Dolins,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washingtao.  DC  20S&S.  301  «2-3745 

RIN:  3150-AD03 

4073.  SEQUESTRATION  OF 
WITNESSES  WTERVIEWEO  UNDER 
SUBPOENA/DISQUALIFICATION  OF 
ATTORNEYS 

Legal  Autlwrlly:  41  USC  2201;  42  USC 
5841 

CFRCitaHon:  10  CFR  019 

Legal  Deadline:  None 

Abatract  The  proposed  rule  would 
provide  for  the  sequestration  of  all 
persons  compelled  to  appear  before 
NRC  representatives  under  subpoena 
during  the  conduct  of  investigative 
interviews.  The  prapoaed  rule  woaid 
also  give  tke  agency  ofBcsal  oondrcting 
the  investigation  {after  consultation 
with  the  Office  of  the  General  CiMaisel) 
the  authority  to  disqualify  an  attorney 
who  represents  multiple  interests  from 
the  investigative  interviews  of  other 
witness  clients  or  from  the  investigatory 
proceedings  entirely  whenever  the 
attorney  tn)f>airs  or  impedes  the 
progress  of  the  investigation.  The 
proposed  rule  would  require  the  official 
to  have  evidence  of  the  attorney's 
improper  conduct  and  must  provide  the 
excluded  counsel  a  writtieB  statement  of 
reasons  for  the  disqualification.  The 
proposed  rule  would  also  provide 
disqualified  counsel  a  right  to 
Commission  review  of  the 
disqualification  decision.  The  proposed 
rule  is  intended  to  clarify  and  delineate 
the  rights  and  responsibilities  of  the 
agency,  interviewees,  licensees,  and 
attorneys  during  the  conduct  of  agency 
investigations.  The  proposed  rule  is 
also  (contj 


Timetable: 


Action 


Data 


FRCite 


NPRM  tl/M^M    53  PR  45IW 

NPRM  Comment   01/10/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AddWonal  Momiaton:  Abs^tract  Cant, 
intended  to  pixmote  candor  in  ihe 
investigative  process  and  to  facilitate 
an  expeditious  resolution  of  affncy 
investigations. 

Agency  Contact  Carolyn  F.  Evans, 

Nudear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301492-1632 

RIN:  3150-AD06 

4074.  PALLAOIUM-103  FOR  THE 
INTERSTITIAL  TREATMENT  OF 
CANCER 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFBOtatton:  10GFR035 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amead  the  Commission's  regulations 
concerning  the  medical  use  of 
byproduct  material.  The  propo.'ied 
regulation  would  add  Palladium-103 
sealed  source  as  seeds  to  the  list  of 
sources  permitted  in  10  CFR  Part  35  for 
use  in  cancer  treatment.  Under  current 
NRC  regulations,  users  must  have  their 
licenses  amended  before  they  may  use 
Palladium-35  seeds  by  each  potential 
user  (about  700  licensees)  with  either  a 
simplified  amendment  or  no 
ameodment  depending  upon  the 
individual  license.  As  evahiation  of 
potential  radiation  hazards  to  hospital 
personnel  and  the  public  showed  a 
minimal  risk  if  the  seeds  are  used  in 
accordance  with  the  manufacturer's 
ratSatioB  safety  and  handbng 
instructions. 

Timetable: 

AcUon 


Date 


FA  Cite 


NPRM  04/06/89 

NPRM  Coracnent  05/08/89 

Period  End 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  l.evcla  Affected: 

Undetermined 


54  FR   13892 


Ageacy  CoflCac^  Aalhony  Tae;  Nadmr 
Regulatory  Comwissinn.  Office  al 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3797 

RIN:  3150-ADll 

4075.  •  INFORRTAL  HEARING 
PROCEDURES  FOR  NUCLEAR 
REACTOR  OPERATOR  LICENSING 
ADJUDICATIOUS 


42  USC  2209,;  42  use 
5841 

CFR  Citation:  10  CFR  002 

Legul  Deadline:  None 

Abatract.  The  proposed  rule  would 
amend  NRC  regxilatioos  to  pcovidle  rules 
of  procedure  for  informal  adjudTcatOTy 
hearings  fa  oucirar  power  reactor 
operator  licensing  proceediog^k  The 
Atomic  Energy  Act  of  1954  requires  that 
the  NRC,  in  any  proceeding  far  the 
granting  SBspending,  revoking.,  er 
amendkig  of  an  NRC  license,,  iaclu^ng 
li;:easing  aa  an  operator  or  senior 
operatoB  at  a  nudear  power  plant, 
afford  an  ititevesled  person,  upon 
request,  a  "hearing,"  This  proposed  rule 
would  amaad  aa  existing  rule  which 
provides  for  inforsaal  heariD^ 
procedures  for  inaterials  liceasing 
proceedings  to  include  reactor  operator 
licensing  proceedings  as  welL 

TimetaMa; 


Action 


Fir  cue 


NPRM  04/26/89    54  FR  ITWt 

NPRM  Comment    06726/89 
Period  End 

Next  Action  UndetBrmined 

Small  Entities  Affected:  None 

Goveniiaant  Levels  Affected: 

Undetermined 

Agency  ClMidact  Karta  SmiA,  Noclear 
Regulatory  Conunission,  Office  of  the 
CeaeraL  CoiUseL  Waahtagton,  DC 
20555,  3(n  492-16(K 

RHfc  31SflKA£>17 

4076.  •  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
mFORMATION;  RflNOR  AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFRCKatfom  10  CFR  000;  10  CFR  OtJl; 
10  CFR  002;  10  CFR  009;  laCFR  OtMR  IQ 
CFR  015;  10  CFR  025;  W  CFR  051:  ttt 
CFR  095 


Abatract:  The  SmI  nte  wootd  ancnd 
the  Commission's  regulatiioas  pprtaihmg 
to  its  statement  of  organization  and 
general  information  to  reflect  the  cecent 
reorganization  within  the  Office  of  the 
ExecaUve  Direet€>r  for  Operations  and 
the  former  Office  of  Administration  and 
Resources  Management  and  the 
creation  of  the  Office  of  the  Licensing, 
Support  System  Administration.  This 
nike  would  iniora  Hcenaces  and  the 
public  of  ergamxatiQnal  chaoges  witUn 
the  NRC. 

Timetable; 


Action 


FRCIla 


Legal 


None 


Next  Actk>n  Undetermined 
Small  Entitiea  Affected:  None  ^ 

Government  Levels  Affectede 

Undetenaihed 

Agiency  Contact  Donnie  H.  Grunstey, 

Nucfear  Regulatory  Commission,  Office 
of  Administration.  Wa^ngton,  DC 
20555,  301  482p?211 

RIN:  3150-AD18 

4077.  •  EXPORT  OF  HEAVY  WATER 
TO  CANADA 

Legal  AuttarNy:  42  USC  aatfr  42  USC 
2201;  42  USC  SMI 

CFRCitatton:  10  CFR  lit 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  Commission's  regulations 
concerning  the  import  and  export  of 
nudear  equqmient  and  raafertal  tin  tO 
CFR  Part  110.  Current  regulations 
require  that  license  applications  for  the 
export  of  1000  ki!ogr.=im8  or  more  of 
heavy  water  to  any  country  rei^utre 
review  by  the  Cnntmissioo.  The 
Coinmiseioa  has  reviewed  its 
processing  of  nuclear  export  license 
applications  and  has  deteimiaed  that 
license  applications  for  the  export  of 
any  q;uantity  of  heavy  water  to  Canada 
do  not  raise  issues  (hat  require 
CcHBmisaion  review.  Therefore,  the 
Commission  has  delefated  additional 
authority  to  the  NRC  staff  to  act  upon 
such  export  license  applications 
widHwt  prior  consultation  with  the 
Commission.  There  is  no  acceptable 
alternative  to  rulemaking  because  an 
amendment  to  the  regulations  is 
necessary  to  identify  the  classes  of 
export  license  apptieatfon  which  require 
Commission  revicu'.  The  rule  ^loald 
benefit  the  NRC.  the  industry,  and  the 


public  by  expcdWng  the  review  process 
for  these  kinds  o£  appKcat 

TimetaMa: 


Action 


FRCIla 


Fwiar  Action  OT/00/90 

StnaK  Entities  AfTectett  None 

^■over"tmfnt '  T"^f  Aff%rtiad* 
Undetermined 

Agency  Oantacft  Etaiaa  CL  Hamby, 

Nuclear  Re^iilalory  Comnusttinni  Office 
of  Govemmeniat  and  PuElHc  ASaiiSk 
Washington,  DC  20555,  301 492-0341 

RIN:  3150-AD20 

4078.  •  PRESERVMS  TME  FREE 
FLOW  OF  INFOBMATlOll  TO  THE 
COMMISSION 

Uflal  AutiMmyc  4Z  USC  2201:  42  USC 
5841 

CFROMIon:  10 09  OSOt  10 CFR OO; 
10  CFR  OSO:  Iff  CFR  Q60i  10  CFR  070;  10 
CFR  072  10  CFR  150 

Legal  DeadUna:  None 

Abstractr  The  proposed  mfe  wettld 
amend  the  Commission's  regolations 
reqtjiring  Hcensees  and  Reense 
applicants  to  ensure  tftat  neither  they, 
nor  thetr  contractors  or  subcontractors,, 
impose  conditfons  in  setHeuieiit 
agreements  ander  Section  210  of  the 
Ehergy  Reorganizatjon  Act  or  m  other 
agreements  on  tive  termsv  conditions, 
and  privileges  of  employnwnt.  that 
would  prohibit,  restrict,  or  othctwiae 
discourage  an  employee  from  providing 
the  Commission  with  information  on 
potential  safety  viotations.  The 
proposed  rule  would  require  licensees 
and  license  applicants  to  establish 
procedures  to  ensore  that  ther 
contractors  and  subcontractors  have 
been  informed  of  the  prohibition,  that 
licensees  and  license  applicants  are 
notified  of  any  complaioU  filed  with  the 
Department  of  Labor  pursuant  to 
Section  210  of  the  Energy 
Reorganization  Act  by  an  employee  of 
a  contractor  or  subcontractor,  and  to 
reqwre  review  tiy  die  licensee  of  any 
settlement  agreements  related  to 
employee  complaints  of  saeh 
determination  by  a  contractor  as 
subcontractor. 

Timetable: 


FR  GMe 


NPRM 

NPRM  Comment 
Period  End 


07/18/89    54  FR  30049 
09iM*^a 


45640 
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NRC 


Final  Rule  Stage 


Next  Action  Undetermined 
SnwN  Entitles  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frands  X.  Cameron, 

Nuclear  Regulatory  Commission,  Office 


of  the  General  Counsel,  Wasliington. 
DC  20555,  301  492-1623 

RIN:  3150-AD21 


NUCLEAR  REGUUVTORY  COMMISSION  (NRC) 


Completed  Actions 


4079.  MODIFICATIONS  TO  THE  NRC 
HEARING  PROCESS  (UNITED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Legal  Autttority:  42  USC  2239 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 

Abstract  The  proposed  rule  has  been 
superseded  by  the  proposed  rule 
entitled,  "Rules  of  Practice  for  Domestic 
licensing  Proceedings-Procedural 
Changes  in  Hearing  I'rocess."  which  is 
scheduled  to  be  published  as  a  final 
rule  in  July  1989.  This  rule  will  address 
the  following  aspects  of  the  hearing 
process:  admission  of  contentions, 
discovery  against  NRC  staff,  use  of 
cross  examination  plans  timing  of 
motions  for  summary  disposition  and 
limitations  on  matters  and  issues  that 
may  be  included  in  proposed  findings  of 
fact  or  conclusions  of  law,  or  in  an 
appellate  brief  submitted  by  a  person 
who  does  not  have  the  burden  of  proof 
or  who  has  only  a  limited  interest  in 
the  proceeding. 

Tknetabie: 


Action 


Date  FR  Cite 


Terminated  06/29/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  D.  Cyr,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555,  301  492-1637 

RIN:  3150-AA05 

4080.  EMERGENCY  PREPAREDNESS 
FOR  FUEL  CYCLE  AND  OTHER 
RADIOACTIVE  MATERIALS 
LICENSEES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  30;  10  CFR  40: 10 

CFR  70 


Legal  Deadline:  None 


Abstract:  The  final  rule  amended  the 
Commission's  regulations  to  require 
about  30  fuel  cycle  and  other 
radioactive  materials  licensees  to 
submit  an  emergency  plan  that  would, 
among  other  actions,  require  the 
notification  of  local  authorities  in  case 
of  an  accident  and  that  the  licensee 
recommend  protective  actions  for  the 
public. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/07/89    54  FR  14051 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Nfichael  lamgocliian, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3918 


Agency  Contact  Paul  Bollwerlc. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  492-1634 

RIN:  3150-AB83 


4082.  DISPOSAL  OF  RADIOACTIVE 
WASTES;  PART  61  AMENDMENTS 

Legal  Autiiority:  42  USC  lOlOl 

CFR  Citation:  10  CFR  61 

Legal  Deadline:  None 

Abstract  The  final  rule  requires 
geologic  repository  disposal  of  all 
above  Class  C  low-level  radioactive 
waste  (L1.W]  unless  an  alternative  has 
been  approved  by  the  Commission.  This 
accomplishes  the  objective  of 
establishing  suitable  disposal 
requirements  for  radioactive  waste  with 
a  minimal  impact  on  cost  burdens. 

Timetable: 


RIN:  3150-AA41 

Action 

Date          FRCite 

Final  Action 

05/25/89    54  FR  22578 

4081.  INFORMAL  HEARING 

Final  Action 

06/26/89 

PROCEDURES  FOR  MATERIALS 

Effective 

LICENSES  PROCEEDINGS 

Small  Entities  Affected:  None 

Legal  Authority:  42  USC  2201:  42  USC 

Government  Levels  Affected: 

2111 

Undetermined 

CFR  Citation:  10  CFR  02 

Legal  Deadline:  None 

Abstract  This  final  rule  amended  the 
Commission's  regulations  concerning  its 
rules  of  practice  to  provide 
comprehensive  treatment  of  hearing 
procedures  to  be  implemented  by  the 
Commission  for  materials  licensing 
proceedings.  These  procedures  reduce 
the  economic  burden  on  participants  in 
a  materials  licensing  proceeding. 

Timetable: 


Action 


Date  FR  Cite 


02/28/89    54  FR  8269 
03/30/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Melvin  Silberberg. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3810 

RIN:  3150-AB89 

4083.  NEPA  REVIEW  PROCEDURES 
FOR  GEOLOGIC  REPOSITORIES  FOR 
HIGH-LEVEL  WASTE 

Legal  Authority:  42  USC  lOlOl 

CFR  Citation:  10  CFR  02;  10  CFR  51;  10 
ere  60 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  provide 
procedures  for  performing  an 
environmental  review  of  High  Licvel 
Waste  (HLW)  geologic  repositories. 
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iBlNl 


Timetable: 
Actien. 


Date 


FR 


or/rja/t9  54  fr  zrm* 

08/02/89 


FinatAciei 

Final  Action 

Effective 

Small  EntWe*  AMectedt  None 

'Goveromeni  Levels  Affected: 

Undetermuied, 

Agency  Centaet  janes  R.  VTetf, 
Nuclear  Regutatory  Commission,  Office 
of  the  CcBera!  Counsel,  Wastrington, 
DC  20555,  301  492-1641 

RIN:  315O^AC04 


40S4  ISSUANCE  OR  AMBNWIEIfr  OF 
POWER  REACTOR  UCENSC  OR 
PERMTT  FOLLOWING  INTTIAL 
DECISKM 

Legal  Auffiortty:  42  USC  2201;  42  USC 
5841 


CFR  CI 


RaSon: 


10  CFR  2 


Legal  DeadHnei  None 

Abstract  This  final  rule  amended  the 
Commission's  "immediate 
effectfveness"  reguhition  that  specifies 
when  an  tnitiai  adfadicatory  decision 
authorizing  the  is.suance  or  amendment 
of  a  license  or  permit  becomes 
effective. 

Timetabl4: 


Action 


FRCilr 


t^PRM  02/04/87    51  FR  M4I 

NPRM  Cortwnent  05/Q6/87    51  FR  1 U75 

Period  End 

Final  Action  02/23/80    54  FR  775» 

Final  Action  03/27/89 

Effective 

Small  Entities  Aff«:ted:  None 

Government  Levels  Affecledt 

IJndetennined 

Agency  Contact  Paui  BoBwerk. 

Niiclear  Regulatory  Commission,  Office 
01  the  General  Counsei,  Washington, 
DC  2(^55,  901  402-1634 

niN:  3150-AC15 


4085.  RULES  OF  PfMCTICE  FOR 
DOMESTIC  LKENSMG 
PROCEEIMNGS-MIOCEDURAL 
CHANGES  IN  HEARIMG  PROCESS 

LegaCAulftOCI^.  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  5841 

CFR  Citation:  10  Cre  2 

Legal  Deadline:  None 


AtMtract  The  fatal  rale  amends  Ihe 
Commission's  regulations  wUdb 
address  the  following  aspects  of  the 
hearing  process,  admissron  of 
confentions,  discovery  against  NRC 
staff,  use  of  cross  examination  plans, 
timing  of  motions  for  simmtary 
disposition  and  fimitations  on  matters 
and  issues  that  may  be  {hcluded  in 
proposed  fincfings  of  fact  or  conclusions 
of  law,  or  in  an  appellate  brief 
subinfttecf  by  a  person  who  does  not 
have  the  burden  of  proof  or  who  has 
only  a  limited  interest  in  the 
proceeding. 

TlraetalitK 


Action 


FRCita 


08/11/89    54  FR  33168 
08/tt;8» 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Govemniant  Lawato  Affadad: 

UndeternnBed 

Agency  Contact  Karen  D.  Cyr,  Nucfear 
Regufatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20S65,  SOI  402-)S37 

RIN:  3>13»-AC22 


4086.  EOUCATIOM  AND  EXPBttENCE 
REQUIREMENTS  FOR  SEWOR 
REACTOR  OPERATORS  AND 
SUPERVISORS  AT  NUCLEAR  POWER 
PLANTS 

Legal  AuthorHy:  42  USC  22(» 

CFR  Citation:  10  CFR  50, 10  Cra  55 

Legal  Deadlina:  None 

Abstract  The  Commissfon  is 
withdrawing  thi&  proposed  rulemaking 
published  on  December  29, 1988  (54  FR 
52716),  in  which  comments  were 
solicited  on  two  proposed  artemative 
amendments  to  its  regufations.  The 
altuiiatives  proposed  in  the  Federal 
Register  notice  would  have  imposed 
additicnai  education  and  experience 
requirements  for  either  senior  operators 
or  control  room  supervisors.  In 
consideration  of  the  comments  received 
on  the  p.^oposed  rufe  and  the  status  of 
industry  initiatives  to  enhance  the 
education  level  of  its  operating 
personnel,  the  Commission  concludes 
that  if  should  withdraw  the  proposed 
rule  published  on  December  29,  1988. 
The  Commission  published  a  policy 
statement  that  presents  its  views 
concerning  education  for  senior 
operators  and  shift  supervisors  at 


nuclear  power  piants  (Aognst  15, 1 
54  re  33639y. 

TihMtable: 


n  CMe 


Withdrawn  08/15/89    54  FR  33568 

Small  Entities  Affected:  None 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Morton  Fleislunan, 

Nuclear  Regulaitary  Cennnissien,  Office 
oi  Nuclear  Regulatory  Researciw 
Washington,  DC  20555.  301 402^3704 

RIN:  ai50-AC26 

4087.  EARLY  9TE  PERMTSc 
STANDARD  DESIGM 
CERTIFICATIONS;  AND  COMBINEO 
LICENSES  FOR  NUCLEAR  POWER 
REACTORS 

Legal  Awthartty:  42  USC  2133;  42  USC 
228(1;  42  USC  2230;  42  USC  2233;  4ft  USC 
2236;  42  USC  2238;  42  USC  2282;  42  USC 
4842:  42  USC  5841;  42  USC  5M8 

CFR  Citation:  l«Cre  002;  10  CFR  05Q( 

10  ere  051: 10  ere  052;  10  ere  170 

Legal  Deadline:  None 

Al>atract  The  final  rule  adds  a  new 
part  to  the  CommT88iQn"8  regulations  to 
improve  tfre  reactor  licensing  process 
The  rule  providies  ihr  the  issuance  of 
early  site  permits,  sfantfanf  design 
certificattorts,  antf  combined 
construction  permits  and  conditional 
operating  licenses  for  nuclear  power 
reactors. 

Timetable: 


Action 


FR 


04/18/89    54  FR  1537? 
05/t8/89 


Final  Action 

Finat  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Steven  Craekeit. 

Nuclear  Regulatory  Commissitin,  Office 
of  the  General  Counsel,  Washington, 
DC  20555.  301  4RZ-1600 

RIN:  3i50^AC61 


4088.  REGULATION  OF  URANIUM 
ENRK^HIIENT  FACILITIES 

LaaatAMtNuiHy.  42  U6C  2201- 42  USC 

5841 

CFR  Citation:  10  Cre  76 
Legal  Deadline:  None 
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NRC 


Completed  Actions 


Abstract  The  advance  notice  of 
proposed  rulemaking  has  been 
withdrawn.  The  Commission  has  agreed 
with  the  staffs  recommendation  not  to 
initiate  a  proposed  rule  for  the 
regiilation  of  uranium  enrichment 
facilities  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  05/09/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Peter  Loysen,  Nuclear 
Regulatory  Commission,  OfHce  of 
Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
4924)685 

RIN:  3150-AC71 

4089.  FLOW  CONTROL  CONDITIONS 
FOR  THE  STANDBY  UOUID  CONTROL 
SYSTEM  IN  BOIUNG  WATER 
REACTORS 

Legal  AuttKKlty:  42  USC  2136 

CFR  Citation:  10CFR50 

l.egal  Deadline:  None 

AtMtract  This  final  rule  clarlHed  the 
Commission's  regulations  pertaining  to 
trailing  water  reactors  (BWR).  The 
current  regulations  require  that  all 
boiling  water  reactors  must  have  a 
standby  liquid  control  system  (SLCS) 
with  a  minimum  flow  capacity  and 
boron  content  equivalent  in  control 
capacity  to  86  gallons  per  minute  (gpm) 
of  13  weight  percent  of  sodium 
pentaborate  solution. 


Timetable: 

Action 

Date 

FRCtte 

Final  Action 

Final  Action 

Effective 

04/03/89 
05/03/89 

54  FR  13361 

Small  Entities  Affected:  None     ■ 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  R.  Pearson, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3764 

RIN:  3150-AC72 

4090.  FITNESS  FOR  DUTY  PROGRAM 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 


CFR  Citation:  10  CFll  26 

Legal  Deadline:  None 

At>stract  The  final  rule  created  a  new 
part  in  the  Commission's  regulations 
that  requires  Ucensees  authorized  to 
operate  nuclear  power  reactors  to 
implement  a  fitness  for  duty  program 
that  will  provide  reasonable  assurance 
that  activities  associated  with  nuclear 
power  plant  operations  are  carried  out 
in  an  environment  that  is  free  from  the 
effects  of  alcohol  and  drug  abuse. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/07/89    54  FR  24468 

Final  Action  07/07/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Loran  L  Bush, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-0944 

RIN:  3150-AC81 

4091.  LICENSEE  ACTION  DURING 
NATIONAL  SECURITY  EMERGENCY 

Legal  Auttwrity:  42  USC  5841;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  final  rule  amended  the 
Commission's  regulations  governing  the 
domestic  licensing  of  production  and 
utilization  facilities  to  allow  a  licensee 
during  a  national  security  emergency  to 
deviate  from  a  license  condition  or  a 
technical  specification.  The  Commission 
previously  has  granted  authority  to 
nuclear  power  reactor  licensees  to  take 
reasonable  action  that  departs  from  a 
license  condition  or  a  technical 
specification  in  an  emergency  when  the 
action  is  immediately  necessary  to 
protect  the  public  health  and  safety  and 
no  action  consistent  with  license 
conditions  and  technical  specifications 
that  can  provide  adequate  or  equivalent 
protection  is  immediately  apparent. 
This  final  rule  provides  the  same 
flexibility  to  licensees,  but  for  the 
purpose  of  attaining  national  security 
objectives  during  a  declared  national 
emergency  due  to  nuclear  war  or 
natural  disaster. 


Timetable: 

Action 

Date 

FRCtte 

Final  Action 

Final  Action 

Effective 

02/17/89 
03/20/89 

54  FR  7178 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |oan  Aron,  Nuclear 
Regulatory  Commission,  Office  of 
Assessment  and  Evaluation  of 
Operational  Data,  Washington,  DC 
20555,  301  492-9001 

RIN:  3150-AC83 

4092.  EXTENSION  OF  TIME  FOR  THE 
IMPLEMENTATION  OF  THE 
DECONTAMINATION  PRIORITY  AND 
RELATIONSHIP  PROVISIONS  OF 
PROPERTY  INSURANCE 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFH  50 

Legal  Deadline:  None 

Abstract  This  final  rule  amended  the 
implementation  schedule  for  the 
decontamination  priority  and 
trusteeship  provisions  of  its  property 
insurance  regulations  contained  in  10 
CFR  50.54(w)(5)(i)  to  change  the 
effective  date  from  October  4, 1988  to 
April  1,  1990. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/17/89    54  FR  11161 

Final  Action  03/17/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  S.  Wood, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  492-1280 

RIN:  315(>-AC94 

4093.  RULE  ON  THE  SUBMISSION 
AND  MANAGEMENT  OF  RECORDS 
AND  DOCUMENTS  DELATED  TO  THE 
LICENSING  OF  A  GEOLOGIC 
REPOSITORY  FOR  THE  DISPOSAL  OF 
HIGH-LEVEL  RADIOACTIVE  WASTE 

Legal  Authority:  42USC10101 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 
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Completed  AcUotw 


AlMtract  The  Nuclear  Waste  Policy 
Act  (NWPAJ  provides  three  years  for 
the  NRC  to  reach  a  decision  on 
constructioB  authorization  for  a  high- 
level  waste  repository.  In  order  for  the 
NRC  to  be  able  to  malce  its  decision 
within  the  allotted  time,  ready  access  to 
all  pertinent  records  must  be  assured  to 
all  parties  in  the  licensing  proceeding. 
The  DOE  has  committed  to  develop  an 
electronic  information  management 
system  to  be  used  for  the  licensing 
proceeding.  The  NRC  staff  has  used  the 
process  of  negotiated  rulemaking  to 
develop  a  rule  that  revises  the 
Commission's  discovery  procedure  and 
motion  practice  in  10  CFTl  Part  2  for  the 
high-level  waste  licensing  proceeding. 
This  rule  requires  the  DOE  license 
application  and  all  supporting  records 
to  be  provided  in  a  standardized 
electronic  format.  All  parties  to  the 
licensing  proceeding  will  be  required  to 
submit  all  relevant  data  to  this  system. 
In  turn,  all  parties  will  have  access  to 
the  data  base. 


Aclfon 


Date  FRCtte 


Timetable: 

; 

Action 

Date          FRCtte 

Rnal  Action 

Final  Action 

Effective 

04/14/89    54  FR  14925 
05/15/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frauds  X.  Cameron. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  49M623 

RIN:  3150-AD02 

4094.  FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS;  MISCELLANEOUS 
AMENDMENTS  NECESSITATED  BY 
CHANGES  IN  THE  PRICE-ANDERSON 
ACT 

Legal  Auttwrlty:  42  USC  2201;  42  USC 
2210;  42  USC  2273;  42  USC  5841;  42  USC 
5842 

CFR  Citation:  10  CFR  140 

Legal  Deadlne:  None 

Al>stract  The  Hnal  rule  implements  the 
statutory  requirements  of  the  Price- 
Anderson  Act  of  1988.  The  Hnal  rule 
amends  the  Commission's  regulations  to 
coincide,  at  statutorily  required,  with 
the  increase  in  the  level  of  the  primary 
layer  of  insurance  provided  by  private 
nuclear  liability  insurance  pools. 


06/06/89    54  FR  24157 
07/01/89 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

GovefiMnent  Levels  Affected: 

Undetermined  - 

Agency  Contact  Ira  IKnitz,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Reactor  Regulation. 
Washington,  DC  20555,  301  492-1289* 

RIN:  3150-AD08 

4095.  ACCESS  TO  SAFEGUARDS 
INFORMATION 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Altstract  This  final  rule  amended  the 
Commission's  requirements  for  access 
to  Safeguards  Information  to  conform 
with  a  provision  of  Pub.  L  99-399,  "The 
Omnibus  Diplomatic  Security  and  Anti- 
Terrorism  Act  of  198a" 

Timetable: 


Action 


Date 


FRCne 


04/25/89    54  FR  17703 
05/25/89 


Final  Action 

Fmal  Action 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  L.  Au.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  301  492-3749 

RIN:  3150-AD12 

4096.  INDEMNIFICATION  OF 
LICENSEES  THAT  MANUFACTURE, 
PRODUCE,  POSSESS  OR  USE 
RADIOPHARMACEUTICALS  OR 
RADIOISOTOPES  FOR  MEDICAL 
PURPOSES 

Legal  Auttwrlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  140 

Legal  Deadline:  None 

Abstract  Section  19  of  the  Price- 
Anderson  Amendments  Act  of  1988 
required  the  Commission  to  determine, 
through  use  of  a  negotiated  rulemaking 
proceeding,  whether  persons  licensed 
by  the  Commission  or  Agreement  States 


for  the  manufacture,  production, 
possession,  or  use  of  radioisotopes  or 
radiophannaceuticab  for  me<Ucal 
piuposes  ("radi<^harmaceutical 
licensees")  should  be  indemnified  under 
the  Price-Anderson  Act.  Section  19 
required  the  Convenor  of  the 
proceeding  to  sulimit  a  recommendation 
to  the  Commission  on  whether  the 
Commission  should  enter  into 
indemnity  agreements  with 
radiopharmaceutical  licensees.  The 
Convenor's  report  recommended  that 
the  Commission  not  extend  indemnity 
under  the  Price-Anderson  Act  to  any 
class  of  radiopharmaceutical  Ucensees. 
Therefore,  this  rulemaking  was 
terminated. 

Thnetalile: 


Action 


FRCtte 


Tenninated  05/24/89    54  FR  22444 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Francis  X.  Cameron. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  301  492-1623 


RIN:  3150-AD13 


4097.  FREEDOM  OF  INFORMATION 
ACT;  APPEAL  AUTHORITY  FOR 
DEPUTY  EXECUTIVE  DIRECTOR  FOR 
OPERATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  009 

Legal  Deadline:  None 

Al>stract  This  final  rule  amended  the 
Commission's  regulations  concerning 
the  Freedom  of  Information  Act  to 
reflect  the  recent  reorganization  within 
the  Office  of  the  Executive  Director  for 
Operations.  This  amendment  permits  a 
Deputy  Executive  Director  for 
Operations  to  respond  to  appeals  in 
lieu  of  the  Executive  Director  for 
Operations. 

Timetable: 


Action 


Date  FR  Ctts 


03/10/89    54  FR  10138 
03/10/89 


Fmal  Action 

Fmal  Action ' 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donnie  H.  Grimsley. 
Nuclear  Regulatory  Commission,  Office 
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NRC 


Completed  Actions 


of  Administration.  Washington.  DC 
20555.  301  4B2-7211 

RIN:  3150-Am4 


4098.  •  MANNER  OF  SERVICE  OF 
PLEADINGS  UPON  THE  SECRETARY 
OF  THE  CpyMISSION 

Legal  Auttwrfty:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10CFR002 

Legal  Deedline:  None 

Atwtrecfc  The  final  rule  amends  the 
Commission's  regulations  to  require  all 
parties  in  NRC  proceedings  to  file 
copies  of  all  pleadings  filed  with  any 
agency  adjudicatory  tribunal  with  the 
Office  of  the  Secretary  in  the  same  or 
equivalent  manner  in  which  they  were 
filed  with  the  tribunal  This  will  result 
in  the  Office  of  the  Secretary  receiving 
the  pleading  on  approximately  the  same 
day  as  the  tribunal. 

Timetable: 


Action 


FR  Ctt* 


Final  Action  06/26/89    54  FR  26730 

Final  Action  07/26/89 

Effective. 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  KfuIIins. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  492-1606 

RIN:  3150-AD22 


4099.  •  ACCESS  AUTHORIZATION 
FEE  SCHEDULE  FOR  UCENSEE    . 
PERSONNEL  AND  IMPLEHENTATION 
OF  SF-312 

Legal  Authority:  42  USC  2165;  42  USC 
2201;  42  USC  2273;  42  USC  5841 

10  CFR  Oil;  10  CFR  025; 


CFR  Citation: 

10  CFR  095 

Legal  Deedline;  None 


Abstract  The  final  rule  amends  the 
Commission's  regulations  to  revise  the 
rate  charged  to  hcensees  by  the  NRC 
for  conducting  access  authorization 
background  investigations.  The  final 
rule  implements  the  use  of  the  Standard 
Form  312,  "Classified  Information 
Nondisclosure  Agreement,"  in  lieu  of 
the  SF-189-A  (of  the  same  title),  to  fulfill 
the  National  Security  Decision  Directive 
84  requirement  that  all  persons 
authorized  access  to  classified 
information  sign  a  nondisclosure 
agreement  as  a  condition  of  access. 

Timetable: 


Action 


Date 


FR  Cite 


Final  /Action  10/04/89    54  FR  40859 

Final  Action  10/04/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  A.  Smith, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301 49Z-411t 

RIN:  3150-AD24 

410a  •  ADVISORY  COMMITTEES; 
POLICIES  AND  PROCEDURES 

Legal  Authority:  43  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  007 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  that  define 

the  policies  and  procedures  to  be      

followed  by  the  NRC  in  the 
establishment,  utilization,  and 
termination  of  advisory  committees. 
This  amendment  reflects  administrative 
and  management  changes  that  have 
taken  place  since  NRC's  regulations 
were  published  in  1975  and  maintains 
consistency  between  NRC  regulations 
and  those  issued  by  the  General 
Services  Administration  in  1987. 


Timetable: 


Action 


Data 


FR  Gila 


06/27/89    54  FR  26947 
06/27/89 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  Fonner, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  492-1632 

RIN:  3150-AD25 


4101.  •  DUPLICATION  FEES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  009 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  by  revising 
the  charges  for  copying  records  publicly 
available  at  the  NRC  Public  Document 
Room  in  Washington,  DC.  The 
amendment  reflects  the  change  in 
copying  charges  resulting  from  the 
Commission's  award  of  a  new  contract 
for  the  copying  of  records. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  09/05/89    54  FR  36757 

Final  Action  09/05/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  E.  Ruhbnan, 
Nuclear  Regulatory  Commission,  Office 
of  the  Secretary.  Washington.  DC  20555. 
202  634-3273 

RIN:  315&-AD29 

(FR  Doc.  89-21759  Filed  10-27-89;  8:45  am| 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

[FMmm  Nos.  33-6C45,  34-27245.  35-24953, 
39-2225.  IC-17134,  IA-1 199;  Fit*  No.  S7-26- 
•91 

Regulatory  Flexit)llity  Agenda  and 
Rules  Scheduled  for  Review 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda  and  rules  scheduled 
for  review. 


summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions  pursuant  to  chapter 
six  of  the  Administrative  Procedure  Act 
and  Office  of  Management  and  Budget 
Bulletin  89-12.  The  agenda  is  a  general 
announcement  to  the  public  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

DATE:  Public  comments  are  due  by 
December  31, 1989. 

ADDWEttEK  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Room  8184,  Stop  6-9. 
Washington.  DC  20549.  All  submissions 
should  refer  to  File  No.  S7-26-89  and  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
Room  1026,  at  the  same  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Atkinson,  Office  of  Economic 
Analysis,  Securities  and  Exchange 
Commission.  450  5th  Street  NW..  Room 
9200.  Stop  9-1,  Washington,  DC  20&tt 
(202-272-7100).  The  names  of  persons  to 
contact  concerning  particular  rules  are 
identified  with  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  ("RFA")  {Pub. 
L  96-354.  94  Stat.  1164  [September  19, 
1980])  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose  or  adopt  that  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. ' 

The  RFA  also  requires  the 
Commission  to  publish  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
agency  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
The  Commission  published  such  a  plan 
in  1981.' The  plan  provides  for  the 
review  of  all  rules  in  effect  on  January  1, 
1981,  within  ten  years  of  that  date  and 
for  the  review  of  all  rules  adopted 
thereafter  within  ten  years  of  their 
adc^tion  as  fmal  rules.  The  RFA  further 
requires  pubhcation,  each  year,  of  a  bst 
of  those  rules  which  are  to  be  reviewed 
during  the  succeeding  twelve  months.* 

The  Commission's  continuing  review 
of  its  rules,  begun  before  the  effective 
date  of  the  statute  (January  1, 19B1), 
extends  beyond  the  requirements  of  the 
RFA  Consequently,  some  rules  listed  in 
this  part  of  the  agenda  may  not  be 
subject  to  RFA  review  requirements. 
The  Commission  is  identifying  them 
here  in  order  to  inform  the  public  of  its 
intention  to  review  them.  The  agenda 


also  identifies  the  rulemaking  actions 
which  have  been  completed  (or 
withdrawn)  since  the  last  RFA  release 
was  published.'^ 

The  statute  specifically  provides  that 
the  agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included  nor  is  the 
Commission  required  to  consider  or  act 
on  any  matter  which  is  included.^ 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  staffs  preliminary  judgment  that  the 
role,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.^ 
Tins  preliminary  judgment  may  be 
changed  upon  further  analysis.  - 

The  Commission's  entries  to  the 
October  1989  Unified  Agenda  of  Federal 
Regulations  are  listed  below.  The 
Commission's  agenda  includes  new 
entries,  as  well  as  items  carried  over 
from  the  April  1989  publication.  New 
entries  are  marked  with  a  bullet  next  to 
the  Sequence  Number.  Priority  items  are 
identified  under  the  heading 
"Significance." 

Copies  of  the  Commission's  regulatory 
agenda  are  available  from  the 
Commission's  Office  of  Public  Affairs 
(Room  1015).  The  Commission's 
regulatory  agenda  is  also  available  for 
inspection  and  copying  in  the  Public 
Reference  Room  (Room  1026).  Please 
refer  to  File  S7-26-89  as  noted  above. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
regulatory  agenda. 

DalBd:  September  14. 1989. 

%  the  Commission, 
ioaathan  G.  Katz. 

Secretary.  ■     - 


Se- 
luence 
4umt>er 


4102 
4103 
4104 
4105 


Prerule  Stage 


Title 


1 7  CFR  21 0.9-03(7)(e)    Financial  Statement  Disclosure  t)y.  Bank  Holding  Companies  About  Loans  to  Related  Parties. 

17  CFR  230.415    Stielf  Offerings  Pursuant  to  Rule  415  under  ttie  Securities  Act  of  1933 

17  CFR  230    Sales  Literature  and  tt>e  Securities  Act  of  1933 

00  CFR  Not  yet  determined    Leveraged  Buyouts  and  Debttiolders. 


Regulation 
Identifier 
Number 


3235-AB45 
3235-AD67 
3235-AD68 
3235-AD69 


■  5  U.S.C.  602(a). 
'5U.S.C.  610(a). 

'Securities  Act  Release  No.  6362  (June  24. 1981) 
I46FR  33287). 


'  5  U.S.C.  610(c). 

^Securities  Act  Release  No.  6824  (April  24.  IMS) 
(54  FR  17624). 
•5U.8.C.e02(d). 


'The  agenda  relies  on  the  definitions-of  the  term 
"1  entity"  for  purposes  of  the  RFA,  which  were 

I  by  the  Commission  for  the  various 
_    ies  of  regulated  entities.  See  Securities  Act 
RelMse  No.  B380  (January  2&  1982)  (47  FR  5215). 
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If 


4106 


Prerule  Stage— Continued 


T«e 


1  CFR  210.3-20  Reporting  Currency  in  Financial  Statements  under  Rule  3-20  of  Ragulalion  S-X 


Se- 
quence 
Number 

4107 
4108 
4109 
4110 

4111 
4112 
4113 
4114 
4115 
4116 
4117 

4118 
4119 
4120 
4121 
4122 
4123 
4124 
4125 
4126 
4127 

4128 
4129 
4130 
4131 
4132 
4133 
4134 
4135 
4136 
4137 
4138 
4139 
4140 
4141 

4142 
4143 
4144 

4145 

4146 


Regulation 
KmnuHui 
Number 


3235-AO70 


Proposed  Rule  Stage 


Title 


17  CFR  210    Request  for  timefy  review  of  quarterly  financial  information ...... 3235-A031 

17  CFR  229.405  (New)    Reports  of  Directors,  Officers  and  Principal  StocktwWers..... „.-.. 3235-AB14 

00  CFR  Not  yet  determined    Rulemaking  for  Operationai  Edgar  System ™._ 3235-AC46 

17  CFR  230.    Rule  153  Definition  of  Preceded  by  a  Prospectus  as  used  in  Section  5(b)(2)  in  relation  to  Certain 

Transactions 3235-AC61 

IT  CFR  210    Multijurisdictional  Disclosure »__.... „ 3235-AC64 

17  era  230    Classification  of  Small  Issuers  for  Reporting  Purposes . 3235-AC86 

17  CFR  230.134    Ck>mmunications  not  Deemed  a  Prospectus . 3235-AD22 

17  CFR  240.148-7    Shareholder  Lists ..... .„  3235-AD41 

17  CFR  230.112    Lock-Box  Rules „■ . „„.„.. 3235-A043 

17  CFR  230.801     Rule  801 „.,  3235-AD44 

17  CFR  229.703    Disclosure  of  the  Bases  for  a  Board  of  Directors  Evaluation  of  an  Extraordinary  Corporate 

Transaction „ 3235-AD53 

17  CFR  230.169    Rule  169  •  Disclosure  Requirements  fa  Certain  Offerings  Relating  to  Probable  Acquisitions 3235-AD54 

17  CFR  249.220f  (Revision)    Foreign  Issuer  Reporting  on  Form  20-F  under  the  Securities  Exchange  Act  of  1934 3235-A071 

17  CFR  240.1 2g3-2    Foreign  Issuer  Reporting  under  Rule  12g3-2(b)  under  the  Securities  Exchange  Act  of  1934 3235-AD72 

17  CFR  240.15C2-1 1    Initiation  or  Resumption  of  Quotations  Without  Specified  Informatioo 3235-AA48 

1 7  CFR  240. 1 5c3- 1    Net  capital  requirements  for  brokers  or  dealers .^ , 3235-AD79 

00  CFR  Not  yet  determined    Mutual  Fund  Governance '. 3235-AA44 

17  CFR  270.17i-1     Rule  17j-1  under  the  Investment  Company  Act  of  1940 3235-AA68 

17  CFR  240.1 4a-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules.... 3235-AA69 

17  CFR  239.14    Amendments  to  Form  N-2 _ 3235-AB40 

17  CFR  275.206(3)-3    Method  for  Compliance  with  Sectkxi  206(3)  of  the  Investment  Advisers  Act  of  1940  wRh 

Respect  to  Certain  Transactions _  3235-AB74 

1 7  CFR  270.6C-1 1    Proposed  Rule  6c-1 1  under  the  Investment  Oynpany  Act  of  1940  ("ICA")...„ 3235-AC03 

17  CFR  275.206(4)-1    Advertising  by  Investment  Advisers 3235-AC09 

17  CFR  274.1 1A    N-1A  Technical  Amendments 3235-AC25 

1 7  CFR  270. 1 0f-3    Exemption  of  Acquisition  of  Securities  During  ttie  Existence  of  Underwriting  Syndk^te 3235-AC28 

17  CFR  270.12d3-2    Proposed  Rule  12d3-2  under  the  Investment  Company  Act. „ 3235-AC36 

00  CFR  Not  yet  determined    Advertising  by  Unit  Investment  Tnists _ 3235-AC70 

17  CFR  270.6C-12    Proposed  Rule  6c-12  under  the  Investment  Company  Act  of  1940 .. 3235-AC84 

17  CFR  270.171-5    Rule  17f-5  under  the  Investment  Company  Act  of  1940.... 3235-AC85 

17  CFR  270.12d3-1    F>roposed  AiT>endments  to  Rule  12d3-1  under  the  Investment  Company  Act  of  1940 „ 3235-AD19 

17  CFR  230.139a    Informatnn  tfiat  broker-dealers  may  disseminate  atxxit  Investment  Companies 3235-AD20 

1 7  CFR  275.    Revisions  to  the  registratkm  and  the  annual  supplement  forms  used  by  Investment  Advisers 3235-AE}21 

17  CFR  270.36a-1    Proposed  Rule  36a-1  under  the  Investment  Company  Act  of  1940 „ 3235-AD33 

1 7  CFR  270.1 7f-6    Custody  of  Investment  Company  Assets  with  Registered  Futures  Commission  Merchants 3235-A034 

17  Cf^  275.203(b)(1)  -1    Exemption  from  Registratkm  Under  the  Advisers  Act  for  certain  Smaller  Investment 

Adwisers . 3235-AD38 

1 7  CFR  230.485    Revistons  to  Rules  485  and  486 . 3235-AD55 

17  (^R  274.1 1A    Reviskjns  to  Annual  Report  to  SharehoWers „ .. 3235-AD56 

17  CFR  270.24f-1    Registratkjn  under  the  Securities  Act  of  1933  of  an  Indefinite  Numt)er  of  Certain  Investment 

Company  Securities „ „ „.  323&-AD64 

17  CFR  270.l2dl-l    Exemptkxi  from  the  Limitation  Imposed  by  Section  12  (d)(1)(a)  of  the  Investment  Company  Act 

of  1940 „..„ „ ^ 3235-A065 

f7CFR270.31a-2    Amendments  to  Rule  31  a-2  under  the  Investment  Ompany  Act  Of  1940 3235-A066 


Regulation 
klentifier 
Number 


4564g 
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Se- 
quence 
Number 


4147 

4148 
4149 
4150 
4151 

4152 
4153 

4154 

4155 
4156 

4157 

4158 
4158 
4160 
4161 
4162 
4163 
4164 
4165 

4166 

4167 
4168 

4160 


Se- 
quence 
Number 


4170 
4171 
4172 
4173 
4174 

4175 
4176 
4177 
4178 
4179 

4180 
4181 
4182 
4183 

4184 

4185 

4186 
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Final  Rule  Stage 


17  CFR  210.5-02  Proposals  Regarding  Industry  Segment  and  Other  Interim  Financial  Reporting  Matters,  Manage- 
ment's Discussion  and  Analysis,  and  Off  Balance  Sheet  Financing  Disclosures 

17  CFR  210    Independent  Accountants  -  Mandatory  Peer  Review 

17  CFR  229    Report  of  Management's  Responsibilities 

17  CFR  210    Technical  Amendments  to  Regulation  S-X...._ „ 

17  CFR  240.13e-2  Acquisitions  of  Substantial  Amounts  of  Securities  and  Related  Activities  during  and  following  a 
Tender  Offer  for  those  Securities 

17  CFR  239.16b    Form  S-8  Registration  Statement  under  the  Securities  Act  of  1933 

17  CFR  230.1 44A  Resale  of  Restricted  Secunties;  Changes  to  Method  of  Determining  Holding  Period  of  Restricted 
Securities 3235-AC65 

17  CFR  230.433  Prospectus  Delivery  Requirements  in  Firm  Commitment  Underwritten  Offerings  of  Securities  Made 
for  Cash  (Rule  433) - ._ _ - _ 

17  CFR  240.13d-1    Regulation  130-G _ — „ - 

17  CFR  230.901-906  Regulation  S  -  Rules  governing  Offers  and  Sales  made  outside  the  United  States  without 
Registration  under  ttie  Securities  Act  of  1933 

17  CFR  230.465    AutomaticaHy  Effective  Post-Effective  Amendments  for  Acquisitions  by  Certain  Limited  Partner- 


3235-AB15 
3235-AC79 
3235-AD29 
3235-AD32 

3235-AA50 
3235-AB79 


3235-AC80 
3235-AD09 

3235-AD23 


Ships 

17  CFR  240.13d-101    Disclosure  of  Significant  Equity  Participants  in  Control  Transactions 

17  CFR  240.  15C2-10    Rule  15c2-10. 

17  CFR  240.15c3-3    Customer  Protection  Reserves  and  Custody  of  Securities 

17  CFR  240.15c3-1    Net  Capital  Requirements  for  Broker  or  Dealers 

17  CFR  270.3a-4    Proposed  Rule  3a-4  -  Individualized  lr>veslment  Managemerrt  Services 

17  CFR  270.179-1    Proposed  Amendment  to  Rute  17g-1  IMder  the  Investment  Company  Act 

17  CFR  239.16    Simpltfication  of  Registration  Statements  FMed  by  Unit  Investment  Trusts 

17  CFR  270.24f-3    Registration  Under  The  Securities  Act  ol  1933  of  an  Indefinile  Number  of  Certain  Investment  ' 

Company  Securities _ _ _ „ _ < 

17  CFR  270.12b-1    Proposed  amendments  to  Rules  12b-1  and  17d-3  urxJer  the  Investment  Company  Act  of  1940.  I 

and  to  Item  7  of  Form  N-1A  under  the  Securities  Act  of  1933 ' 

17  CFR  230.134    Disclosure  of  Security  Ratings  In  Registration  Statements  of  Money  Market  Funds ' 

17  CFR  270.6C-10    Proposed  Rule  6c-10  under  the  Investment  Company  Act  of  1940  and  Amendment  to  item  2  of 

Form  N-1A  under  the  Securities  Act  of  1933 

17  CFR  250.17    Diversification  by  Exempt  Holding  Companies .^ 


3235- 
3235- 
3235- 
3235- 
3235- 
3235 
3235 
3235 


AD24 
AD42 
AC94 
AD60 
AD62 
AA12 
AA16 
AA47 


3235-AC10 

3235-AC1 1 
3235-AC24 

3235-A018 
3235-AD39 


Compteted  Actions 


TVe 


17  CFR  240.3a12-10    Exemptk>n  of  Certain  Securities  Issued  by  the  Resokition  Funding  Corporation „. 

17  CFR  229.303    Management's  Discussion  and  Analysis  of  Finandal  Condttion  and  Results  ot  Operations- 

17  CFR  240    Disctosure  of  Block  Repurchases  by  an  Issuer  or  Affiliate  _ _ 

17  CFR  228.801(e)    Gukle  5  under  the  Securities  Act  of  1933..„ _ _ „ 

00  CFR  None    Exemptbn  of  Sales  of  Certain  Interests  and  Participatkxis  Issued  in  Connection  with  H.R.  10  Plans 

17  CFR  240.  17Ad-8    Rule  17Ad-8  of  the  Securities  Excfwnge  Act _ 

17  CFR  240.15a-6    Exemption  of  certain  foreign  brokers  or  dealers _ 

17  CFR  240.15c2-12    Municipal  Securities  Disclosure 

17  CFR  240.15c2-6    Sales  Practice  Requirements  for  Certain  Low-Priced  Securities -. 

17  CFR  230.180    Amendment  to  Rule  180  -  Exemptk>n  from  Registration  of  Certain  Interests  and  Partk:ipations  in 

Certain  H.R.  10  Plans „ _ _ „ 

17  CFR  270.1 1a-3    Proposed  Rules  11a-3  and  11c-1  Under  the  Investment  Company  Act _ 

17  CFR  270.17f-1     Forms  for  Filings  t)y  accountants ..._ 

17  CFR  270.32a-3    Proposed  rute  32a-3  under  the  Investment  Company  Act  of  1940 __ 

17  CFR  27a.18f-1    Rule  18f-1,  Exemption  from  certain  requirements  of  section  18(f)(1)  of  tt)e  Act  of  1940  for 

registered  open-end  investment  companies  which  have  tfie  right  to  redeem  in  kind 

17  CFR  270.23C-1    Rute  23c-1  under  the  Investment  Company  Act  of  1940.  Repurchase  of  Securities  by  ctosed- 

erxJ  companies 

17  CFR  270.17d-2    Rule  17d-2  ur>der  Vne  Investment  Company  Act  of  1940.  Form  for  report  t>y  small  business 

Investnient  Company  and  Affiliated  Bank 

17  CFR  270.8f-1     Rule  8f-1  under  Act  of  1940.  Form  for  application  by  certain  registered  Investment  Company  for 

orders  declaring  that  such  companies  have  ceased  to  be  Investment  Company 


Regulation 
Identifier 
(^lumber 


3235-AD80 
3235-AD03 
3235-A025 
3235-AD73 

3235- AC16 
3235-AC29 
3235-AD27 
3235-AD58 
3235-AD63 

3235-AA08 
3235-AA14 
3235- A037 
3235-AD57 

3235-AD74 

3235-AD75 

3235-AD76 

3235-AD77 


Completed  Actions — Contiiraed 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Prcnile  Stage 


Accounting  Rules 


4102.  FMANQAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANES  ABOUT  LOANS  TO 
RELATED  PARTIES 
Legal  Auttwiity:  15  USC  77f:  15  USC 
77g;  15  USC  77h;  15  USC  77j:  15  USC 
778[ay,  IS  USC  77a(25);  15  USC  77a(26): 
15  USC  7*ai;  15  USC  78m;  15  USC  78n;  15 
USC  78o(<J):  15  USC  78w(a) 

CFR  Citation:  17  CFR  21G.9-03(7Ke) 

Legal  Deadline:  None 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to  its 
rules  in  Article  9  of  Regulations  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 
parties.  The  staff  will  consider  whether 
the  accumulation  of  the  required 
information  may  be  unreasonably 
costly.    II 

Timetaul: 

Action 


FR  CUs 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Greg  W.  Norwood, 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
450  5lh  Street,  NW.  Washington,  DC 
20549. 2K  272-8139 

RIN:  323$-AB4S 


Disclosure  Rules 


4103.  •  SHELF  OFFERINGS 
PURSUANT  TO  RULE  415  UNDER  THE 
SECURITIES  ACT  OF  1933 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77f.  15  USC  77s 

CFR  Citation:  17  CFR  230.415 


cormection  with  securities  offerings 
registered  pursuant  to  the  Securities 
Act  of  1933. 


:NoDe 

Abstract  The  Commission  staff  is 
considering  whether  to  recommend  to 
the  Commission  proposals  based  upon 
its  reexaminatian  of  tiie  use  oi  Rule  415 
under  the  Securities  Act  of  1933  in  the 
context  of  novel  and  unique  securitiei 
offerings  and  other  current  market 
transactions. 

TimetaMe: 


Actton 


FRCto 


Next  Action  Undetemnined 

SmaN  EnMtes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  D.  WaUace, 

Chief,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Rnance,  450  5th 
Street,  N.W..  Washington,  D.C.  20649, 
202  272-2599 

RIN:  3235-AD67       

4104.  •  SALES  LITERATURE  AND  THE 
SECUMTCS  ACT  OF  193S 

Legal  Auttiorlty:  15  USC  77s 

CFR  Citation:  17  CFR  230 

Legal  Deadline:  None 

Abstract  The  Commission  staR  is 
considering  whether  to  recommend  to 
the  Commission  proposals  that  would 
address  the  use  of  sales  literature  in 


Action 


DM* 


FR  Ctt* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government 

Undetermined 

Agency  Contact  Ann  D.  WaUace, 
Chief,  Office  of  Disckraure  Policy. 
Securities  and  Exchange  ComeriHion. 
Division  of  Corporation  Finanoe,  450  5th 
Street,  N.W..  Washington,  D.C  20640, 
202  272-2589 

RIN:  3235-AD68 


4105.  •  LEVERAGED  BUYOUTS  AND 
DEBTHOLDERS 

Legal  Authority:  15  USC  77g;  15  USC 
77j;  15  USC  77s:  15  USC  77aa(12):  15 
USC  781: 15  USC  78o(d);  15  USC  7«w 

CFR  CWatlow;  Not  yet  detenraned 

Legal  Deadline:  None 

Abstract  The  Commission  staff  is 
considering  whether  to  recommend  to 
the  CommisBion  proposals  based  upon 
its  consideration  (^  the  effect  of 
leveraged  iNiyouts  on  debtholders. 

Timetable: 


Action 


Date 


FR  Ot* 


Next  Action  Undetermined 

Snuill  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  ^ 

Ageney  Contact  Ridiarcl  W.  Bohan. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 


SEC 
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Prerule  Stage 


N.W.,  Washington.  D.C.  20549.  202  272- 
7931 

RIN:  3235-AD69 


4106.  •  REPORTING  CURRENCY  IN 
HNANCIAL  STATEMENTS  UNDER 
RULE  3-20  OF  REGUUmON  S-X 


lAuttwrtty:  15  USC  77f:  15  USC 
77g:  15  USC  77h;  15  USC  77j;  15  USC 
77«;  15  USC  77aa(25)  and  (28);  15  USC 
781;  15  USC  78n;  15  USC  78o{d);  15  USC 
78w(a):  15  USC  79e(b);  15  USC  79n;  15 
USC  79k{a);  15  USC  80a-8;  15  USC  30a- 
29 

CFR  Citation:  17  CFR  210.3-20 


Legal  Deadline:  None 

AtMtract:  The  staff  is  considering 
whether  to  recommend  to  the 
Commission  revisions  to  Rule  3-20  of 
Regulation  S-X  that  would  clarify 
provisions  allowing  a  foreign  private 
issuer  to  state  its  Rnancial  statements 
in  a  currency  other  than  that  of  the 
country  in  which  it  is  incorporated  or 
organized.  In  lieu  of  that  rule's  present 
reference  to  the  issuer's  primary 
economic  environment  the  revised  rule 
would  identify  characteristics  of  the  : 
issuer  that  would  guide  the  selection  of 
a  reporting  currency. 


Timetal>ie: 


FRCNe 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  A.  Bayless, 

Chief  Accountant,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
N.W..  Washington.  D.C.  20549,  202  272- 
2553 

RI.N:3235-AD70 


Proposed  Rule  Stage 


Accounting  Rules 


4107.  REQUEST  FOR  TIMELY  REVIEW 
OF  QUARTERLY  FINANCIAL 
INFORMATION 

Legal  AutlHirity:  15  USC  77f:  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
778  (a);  15  USC  77aa  (25)  and  (26);  15 
USC  781;  15  USC  78n:  15  USC  78o  (d); 
15  USC  78w  (a):  15  USC  79c  (b):  15  USC 
79n;  15  USC  79t  (a);  15  USC  80a-8;  15 
USC  80a-29 

CFR  Citation:  17  CFR  210: 17  CFR  229 

Legal  Deadline:  None 

AtMtract:  The  Commission  has  issued  a 
concept  release  soliciting  comments  on 
whether  the  Commission's  rules  should 
be  amended  to  require  independent 
public  accountants  to  review  interim 
financial  information  before  it  is  filed 
with  the  Commission. 

Timetable: 


Action 


PR  CKe 


ANPRM 

06/20/89    54  FR  27023 

ANPRM 

09/25/89    54  FB  27023 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  V.  Moreland. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission. 
Office  of  the  Chief  Accountant,  450  5th 


Street.  N.W..  Washington,  D.C.  20549, 
202  272-2130 

RIN:  3235-AD31 


Disclosure  Rules 


Timetalile: 


4108.  REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Legal  AuttK>rity:  15  USC  78m(d);  15 
USC  78p(a);  15  USC  78p(b);  15  USC 
78p(c);  15  USC  78p(e):  15  USC  78w(a) 

CFR  Citation:  17  CFR  229.405  (New);  17 
CFR  240.12h-2;  17  CFR  240.14a-101;  17 
CFR  240.16a-l  to  240.16a-ll;  17  CFR 
240.16b-l  to  240.16b-ll;  17  CFR  240.16c- 
1  to  240.16C-4;  17  CFR  240.16e-l;  17  CFR 
249.103;  17  CFR  249.104;  17  CFR  249.105 
(New);  17  CFR  249.310;  17  CFR  270.30f-l; 
17  CFR  274.101 

Legal  Deadline:  None 

AlMtract  The  Commission  published 
for  comment  a  revised  set  of  proposals 
that  would  provide  a  comprehensive 
revision  of  its  rules  promulgated  under 
Section  16  of  the  Securities  Exchange 
Act.  The  reproposed  rules  would  define 
certain  key  terms,  change  trade 
reporting  obligations,  change 
exemptions  from  Section  16(b)  short- 
swing  profit  recovery,  and  promulgate 
new  forms  and  instructions. 


Action 


Date  FRCite 


12/02/88    53  FR  49997 
03/13/89 


Original  NPRM 
Original  NPRM 

comment 

period  end 
NPRM  08/18/89 

NPRM  Ckwnment    11/01/89 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Brian  ).  Lane,  Special 
Counsel,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549, 
202  272-2589 

RIN:  3235-AB14 

4109.  RULEMAKING  FOR 
OPERATIONAL  EDGAR  SYSTEM 

Significance:  Agency  Priority 

Legal  Autiiority:  15  USC  77a  to  77aa;    • 
15  USC  78a  to  78ii;  15  USC  79  to  79z-6; 
15  USC  77aaa  to  77bbb;  15  USC  80a-1  to 
80a-52 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AlMtract  This  rulemaking  encompasses 
the  changes  necessary  to  accommodate 
electronic  filing  in  the  operational 
Edgar  system,  as  well  as  to  update  the 
rules  to  take  advantage  of  the 
efficiencies  of  electronic  filing  and 
processing. 
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SEC 


Proposed  Rule  Stage 


TimetaMei 

Adiwt 

Date 

FR  Cite 

ANPRM 

07/02/86 

51  FR  24155 

ANPRM 

09/05/86 

Comment 

Period  Er(| 

NPRM 

'          11/30/89 

Small  EntiUea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Williara  H.  Carter, 

Special  Counsel  Office  of  Chief 
Counsel.  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  460  5th  Street,  N.W., 
Washingtoa.  D.C.  20549,  282  272-2573 

RIN;  3235~AC48 

4110.  RULE  153  DEFINITION  OF 
PRECEDED  BY  A  PROSPECTUS  AS 
USED  IN  SECTION  5(B)(2)  IN 
RELATION  TO  CERTAIN 
TRANSACTIONS 

Legal  Auttwrity:  15  USC  77e 

CFR  Citation:  17  CFR  230. 


Legal  Deadline:  None 

Abstract  The  prospectus  delivery 
requirement  for  cotain  transactions 
effectuated  on  a  national  secnrities 
excliange  n»ay  be  satisfied  by  delivery 
to  the  exchange.  The  staff  will  consider 
whether  to  recommend  to  tiie 
ComflUMtoo  that  this  procedure  should 
be  available  for  certain  transactions  on 
the  NASDAQ  Inter  Dealer  Quotation 
System.    , 

Timetabli|: 


Action 


Date 


FRCIte 


USC  77fff:  15  USC  78c(b)r  15  USC  78}-. 
15  USC  781;  IS  USC.Tttii:  15  USC  78w; 
15USC7a>c 

CFR  Citation:  17  CFR  210: 17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249;  17 
CFR  280 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  a  multijurisdictional 
disclosure  system  that  would  permit 
Canadian  issuers  that,  depending  on  the 
nature  of  the  offering,  meet  market 
value,  public  float  and  Canadian 
reporting  history  tests  to  register 
securities  in  the  United  States  usaig 
disclosure  documents  prepared 
according  to  the  requirements  of 
Canadian  regulatory  authorities.  Certain 
Canadian  issuers  would  also  be  able  to 
use  such  documents  to  meet  U.S. 
periodic  disdosure  requirements. 
Companies  subject  to  U.S.  proxy 
requirements  could  use  Canadian 
documents  for  certain  solicitations. 
Canadian  insider  reports  could  be  filed 
with  the  Commission.  Additionally, 
tender  offers  for  Canadian  companies 
could  be  made  in  accordance  with 
Canadian  rules  where  a  limited  number 
of  shareholders  reside  in  the  U.S. 

TimetaMe: 


Next  Action  Undetemiined 

Small  EnOti^  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Uchard  K.  Wulff. 

Chief,  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street  N.W..  Washington.  D.C  20549, 
202  272-2644 

RIN;  3235nAC61 

4111.  MUI.TUURISDICTIONAL 
DISCLOSURE 

Legal  Authority:  15  USC  77e;  15  USC 
77f;  15  USC  77g;  15  USC  77j;  15  USC 
77s(a);  15  USC  TTddd;  15  USC  77eee;  15 


Action 


Date 


FRCIte 


02/28/85    50  FR  9281 
07/15/85 


ANPRM 
ANPRM 

Comnf»ent 

Period  End 
NPRM  07/26/89    54  FR  32226 

NPRM  Comment    10/31/89 

Penod  Efid 

Smal  Entttos  Affactadi  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact  Sara  Hanks,  Chief, 
Office  of  International  Corporate 
Finance,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street,  N.W., 
Washington.  D.C  20549,  202  2753246 

RlWt  3235-AC64 

4112.  CLASSIFICATION  OF  SMALL 
ISSUERS  FOR  REPORTING 
PURPOSES 

Legal  Aattiorty:  15  USC  781: 15  USC 
78m 

CFR  Citation:  17  CFR  230;  17  CFR  240; 
17  CFR  244;  17  CFlt  280 

Legal  Deadliwe:  None 


Abstract  Other  appropriate  criteria  are 
being  sought  to  establish  the  threshold 
level  for  companies  to  enter  into  the 
Securities  Exchange  Act  of  1334 
reporting  system,  which  would 
complement  or  be  stibstituted  for  the 
present  size  criteria  of  500  akarefaoklefs 
and  total  assets  of  $5  million. 


Action 


Date  Fit  GIte 


ANPRM  07/08/86    51  FR  25360 

ANPRM  00/30/86 

Commant 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govammant  Levala  AMactaft 

Undetermined 

Agency  Contact  Richard  K.  WuUr. 

Chief.  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street.  N.W..  Washington.  D.C  20549, 
202  872-2844 

RIN:  3235-ACB6 

4113.  COMMUNICATIONS  NOT 
DEEMED  A  PROSPECTUS 

Legal  Autttority:  is  USC  77b;  15  USC 

778 

CFR  Citation:  17  CFR  230.134 

Legal  Deadline:  None 

Al>stract  The  staff  will  consider 
whether  to  recoauncad  to  die 
Commission  that  aatendmeats  to  Rule 
134  of  the  Commission's  roles  and 
regulations  under  the  Securities  Act  of 
1933  that  woeld  penmt  direct 
participation  programs  such  as  state 
limited  partnerships  to  incUide 
additional  information  in  their  Rule  134 
tombstone  advertisements. 

Timetable: 


Action 


FRCIte 


Next  Action  Undetemiined 

SnuiN  Entities  Affected:  Undetermined 

Govaiiaaent  Levala  Affected: 

Undetermined 

Agency  Contact  WiBiam  E.  Morley, 

Associate  Director,  Chief  Counsel. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5tb 
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Street.  N.W.,  Washington.  D.C.  20549. 
202  272-2573 

RIN:  3235-AD22 

4114.  SHAREHOLDER  USTS 

Legal  Authority:  15  USC  78n;  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.14a-7;  17  CFR 
240.14d-5 

Legal  Deadline:  None 

AlMtract  The  Commission  staff  is 
developing  proposals  to  amend  the 
proxy  and  tender  offer  rules  to  give  a 
securityholder  the  right,  under  specifled 
circumstances,  to  obtain  a  list  of  the 
names,  addresses  and  holdings  of 
certain  of  the  registrant's  shareholders. 

Timetable: 


Action 


DM*  FRCIIe 


Next  Action  Undetermined 

Sman  Entitles  Affected:  Undetermined 

Government  LAveb  Affected: 

Undetermined 

Agency  Contact  Ann  0.  Wallace, 

Ciiief,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street.  N.W..  Washington.  D.C.  20549, 
202  272-2589 

RIN:  3235-AD41 

4115.  LOCK-BOX  RULES 

Legal  Authority:  15  USC  77s(a):  15 
USC  78w(a);  15  USC  77f 

CFR  Citation:  17  CFR  230.112;  17  CFR 
240.0-12;  17  CFR  230.456 

Legal  Deadline:  None 

Abstract  The  staff  is  developing 
proposals  that  would  address 
procedures  regarding  payment  of  fees  to 
the  lock-boxes  designated  at  17  CFR 
202.3a  with  respect  to  1933  Act  filings 
and  1934  Act  change  of  control 
transactional  Hlings. 

Timetat>le: 


Action 


Dale  FRCMt 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Anne  M.  Krauskopf, 

Special  Counsel  Office  of  Chief 
Counsel.  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street,  N.W., 
Washington.  D.C  20549,  202  272-2573 

RIN:  3235-AD43 

4116.  RULE  801 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77c(b);  15 
USC  77s 

CFR  Citation:  17  CFR  230.801 

Legal  Deadline:  None 

Abstract  The  Commission  staff  is 
developing  proposals  that  would 
provide  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  for  certain  rights 
offerings  to  the  existing  security  holders 
of  non-reporting  issuers. 

Timetal>le: 


Action 


Date  FRCIIe 


Next  Action  Undetermined 

Sman  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sara  Hanks,  Chief. 
Office  of  bitemational  Corporate 
Finance,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street,  N.W., 
Washington.  D.C.  20549,  202  272-3246 

RIN:  3235-AD44 

4117.  DISCLOSURE  OF  THE  BASES 
FOR  A  BOARD  OF  DIRECTORS 
EVALUATION  OF  AN 
EXTRAORDINARY  CORPORATE 
TRANSACTION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78m;  15  USC 
76a;  15  USC  78w 

CFR  Citation:  17  CFR  229.703;  17  CFR 
240.13e-100;  17  CFR  240.13e-101;  17  CFR 
240.148-101;  17  CFR  240.14d-1  to  240.14f- 
1 

Legal  Deadline:  None 

Alistract  The  staff  is  developing 
proposals  to  promote  shareholder 
analysis  of  extraordinary  corporate 
transactions  reconunended  or  approved 
by  the  board  of  directors  of  the  subject 
company.  Amendments  would  be 
proposed  to  Rule  13e-3  and  Schedule 


13E-3  to  apply  those  provisions  to 
transactions  where  it  is  anticipated  that 
management  will  have  a  signiHcant 
interest  in  the  transaction,  such  as  an 
equity  interest  in  the  surviving  entity. 
The  proposals  also  would  adopt 
enhanced  disclosure  requirements, 
similar  to  those  of  Rule  13e-3  for  a 
broader  class  of  extraordinary 
transactions.  The  objective  of  the 
proposals  would  be  to  provide  investors 
with  more  information  concerning  the    : 
transaction  (including  the  values 
inherent  in  the  transaction)  and  the 
evaluation  processes  of  the  board  of 
directors.  In  connection  with  this 
rulemaking  project,  a  review  of  Rules 
13e-3  and  14d-l  through  14f-l  and 
Schedule  13E-3  will  be  conducted. 

Timetable: 


Action 


FRCMe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  E.  Baltz, 

Deputy  Chief,  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549, 
202  272-3097 

RIN:  3235-AD53 

4118.  RULE  169  -  DISCLOSURE 
REQUIREMENTS  FOR  CERTAIN 
OFFERINGS  RELATING  TO 
PROBABLE  ACQUISITIONS 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77s(a) 

CFR  Citation:  17  CFR  230.169 

Legal  Deadline:  None 

Abstract  The  staff  is  developing 
proposals  that  would  require  certain 
issuers  offering  registered  securities 
through  outstanding  warrants,  rights  or 
convertible  securities,  or  through  a 
secondary  offering  to  file  post-effective 
amendments  when  an  acquisition 
becomes  probable  in  order  to  furnish 
information,  including  audited  financial 
statements  about  the  company  to  be 
acquired. 

Timetattle: 


Action 


Dale  ,        FRCHs 


Next  Action  Undetermined 


Federal  Regisler  /  VoL  5*>  No^  206  /  Monday.  October  30.  1^89  / 


Smal  EvtMtee  Aflactodt  None 

Government  Levels  Affected:  None 

Agency  CoMlact  Ridiaid  K.  Walft 
Chief.  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5th 
Street  N.W„  Washington.  D.C.  20649, 
202  272-2644 

RIN;  3235-ADS4 

4119.  •  FOREIGN  ISSUER 
REPORTING  ON  FORM  20-F  UNDER 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

Legal  Autkprlty:  15  USC  77s:  15  USC 

78w  :  I       . 

CFR  Citation:  17  CFR  24g.220f 
(Revision) 

Legal  Deadline:  None 

Abstract  The  staff  is  considering 
whether  to  recommend  to  the 
Commission  revisions  to  Form  20-F  to 
permit  its  use  by  Canadian  issuers  in 
all  circumstances. 

Timetable; 


Action 


fR  one 


Action 


bate 


FR  CRs 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Level*  Affected:  None 

Agency  Contact  Sara  Hanks,  Chief, 
Office  of  International  Corporate 
Finance,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  460  5th  Street.  N.W.. 
Washington.  D.C.  20549,  202  272-3246 

RIN:  323&»AD71 

4120.  •  FOREIGN  ISSUER 
REPORTING  UNDER  RULE  1263-2(B> 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF  1934 

Legal  AutMrity:  15  USC  781;  15  USC 
78w 

CFR  Cttatton:  17  CFR  24ai2g3-2: 17 
CFRna    I 

Legal  Deadline:  None 

Abstract  The  staff  i»  considering 
whether  to  recommend  to  the 
Coaumssion  revisions  to  clarify  the 
requiremeats  of  Rule  12g3-2(bl  and 
provide  forms  for  use  by  persons 
fumishiiia  wfocBoation  under  that  Rule. 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Lovale  Affected:  None 

Agency  Contact  Sara  Hanks,  Chief, 
Office  of  International  Corporate 
Finance.  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street,  N.W., 
Washington.  aC.  20549.  202  272-3246 

RIN:  323»-AP72 

Securities  Markets  and  Securities 
Indus^  Rules 


4121.  •  MmATION  OR  RESUMPTION 
OF  QUOTATIONS  WITHOUT 
SPECIFIED  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78w;  15  USC 
78c;  15  USC  78j(b);  15  USC  78o(c);  15 
USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline;  None 

Abstract  Rule  15c2-ll  governs  the 
submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
certain  over-the-counter  securities.  The 
rule  applies  principally  to  the  initiation 
or  resumption  of  quotations  in  the 
National  Daily  Quotation  Service, 
which  is  also  luiown  as  the  "pink 
sheets."  The  proposed  amendatents  to 
the  rule  are  intended  to  clarify  and 
enhance  a  broker-dealer's  obligation  to 
obtain  and  maintain  information  before 
conmiencing  or  resuming  quotations  in 
the  pink  sheets.  The  proposed 
amendments  will  further  the 
Commission's  efforts  to  combat  fraud 
and  manipulative  conduct  in  the  penny 
stock  maricet. 

Timetable: 


Action 


FRCIIe 


NPRM  06/15/89 

NPRM  Comment    12/01/89    54  FR  39194 
Period  End 

Small  Entities  Affected:  Businesses 

Govermnent  Levels  Affected:  None 

Agency  Contact  Nancy  f .  Senow, 
Assistant  Director,  Securities  and 
Exchange  Commission.  Division  of 
I^iarket  Regulation.  450  5th  Street.  N.W. 


BEST  COPY  AVAILABLE 


(Stop  5-1),  Washington.  aC  2B5«8k ; 
272-2848 

RIN:  3235-AA48 


4122.  •  NET  CAPITAL 
REQUIREMENTS  FOR  BROKERS  OR 
DEALERS 

Legal  AoVwmy:  15  USC  78o(cX3);  15 
USC  78w 

CFR  Citation:  17  CFR  24ai5c3-l 


Legal 


None 


Abstract  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  appropriate  levels  of 
minimum  net  capital  required  of 
registered  broker-dealers.  As  a  result 
the  Commission  decided  to  publish  for 
comment  proposed  amendments  to  the 
net  capital  rule  that,  among  other 
things,  will  raise  the  minimum  net 
capital  required  of  various  classes  of 
registered  broker-dealers.  The 
Commission  believes  that  these  higher 
levels  of  required  net  capital  are 
justified  based  upon  the  risks  posed  by 
undercapitalized  firms  to  customers  and 
to  the  securities  system  as  a  whole. 

Timetabia: 


Action 


Dsts         m 


NPRM  09/14/89 

NPRIKI  Comment    12/04/80 
Period  End 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact  Michael  Jamrox, 
Branch  Chief.  Securities  and  Exchange 
Commission.  Division  of  Maiket 
Regulation.  450  5th  Street  N.W.  (Stop  5- 
1).  Washington,  D.C.  20549.  202  272^2372 

RIN:  3235-AD79 

Investment  Management  Rules 


4123.  MUTUAL  FUND  GOVERNANCE 

Legal  Authority:  15  USC  80a-6(c}:  15 
USC80e-37 

CFR  Citation:  Not  yet  detenmaed 

Legal  Deadline:  None 

Abstract  On  December  10, 1962,  the 
Commission  issued  an  advance  concept 
release  (Investsaent  Company  Act 
Release  No.  12888,  (47  FR  565091) 
soUciting  public  comment  on  whether 
the  Commission  should  propose  rules  or 
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Proposed  Rule  Stage 


recommend  legislation  which  would 
provide  for  an  alternative  form  of 
mutual  fund  governance.  Specifically, 
this  release  requests  comment  on 
whether  mutual  funds  should  be 
exempted  from  shareholder  voting 
and/or  director  requirements  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  and,  if  so,  whether  conditions 
could  be  fashioned  which  would 
adequately  insure  against  loss  of 
investor  protection.  Although  such 
changes  might  be  effected  through 
rulemaking,  the  Commission  has 
indicated  that,  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 
the  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fund 
governance  cannot  be  estimated  at  the 
present  time,  the  release  solicits 
specific  comment  on  the  costs  and 
benefits  which  would  result  from  such 
changes.  Extension  of  comment  period 
until  April  18, 1983  was  announced  in 
Investment  Company  Act  Release  No. 
13012  (cont) 

Timetable: 


Action 


DM*  FRCn* 


ANPRM 

12/10/82 

47  FR  56509 

Extended 

02/07/83 

48  FR  6354 

Comment 

Period  to 

4/18/83 

ANPRM 

04/18/83 

48  FR  6354 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  (February  7, 1983)  48  FR  6354. 

Agency  Contact  Brian  P.  Kindelan, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2).  Washington,  DC  20549, 
202  272-2048 

RIN:  3235-AA44 

4124.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-17(j):  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.17J-1 

Legal  DeadHne:  None 


Abstract  Rule  17i-l  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company  to  report  to  the  investment 
company  certain  of  his  securities 
transactions.  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for 
investment  company  directors  who  are 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  their 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result,  the  staff  believes  that 
the  costs,  which  should  be  insignificant, 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  would  provide.  The 
Commission  is  also  considering  whether 
to  amend  Rule  17  j-1  to  deflne  specified 
acts  as  fraudulent,  deceptive  or 
manipulative  or  to  require  certain 
minimum  standards  to  be  set  forth  on  a 
company's  code  of  ethics. 

Timetable: 


Action 


Dale  FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  M.  Glickman, 

Special  Counsel,  Securities  and 
Exchange  Commission,  [Mvision  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2).  Washington,  D.C. 
20549,  202  272-3042 

RIN:  3235-AA68 

4125.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  Authority:  15  USC  78n;  15  USC 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.14a-l  to 
240.14a-102;  17  CFR  240.14b-l;  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR  270.20a- 
1;  17  CFR  270.20a-2;  17  CFR  270.20a-3 

Legal  Deadline:  None 

At>stract  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorizatipn  or 


consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  imless  each  person 
solicited  is  himished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Conunission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so,  improve 
the  (cont) 

Timetable: 


Action 


Date  FR  CMe 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quanti^  the 
reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  the  Action  is  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  the  extent  of  the 
revision  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 


f 


Federal  Register  /  Vol.  54,  No.  208  /  Monday,  October  30,  1989  /  bnified  Agenda 


45655 


SEC 


Proposed  Rule  Stage 


Agency  Contact  Dorothy  M.  Donohue. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington.  DC  20549,  202  272- 
2107 

RIN:  3235-AA69 

4126.  AMENDMENTS  TO  FORM  N-2 

Legal  Authority:  l5USC80a-8 
Investment  Company;  15  USC  77g 
Securities  Act:  15  USC  77j  Securities 
Act 

CFR  Citation:  17  CFR  239.14;  17  CFR 
274.11a-l     1 1 

Legal  Deadilie:  None 

AlMtract  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  which  issue  periodic 
payment  plan  certificates  or  which  are 
sponsors  or  depositors  of  companies 
issuing  such  certificates.  Included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  believes  a  simplified 
prospectus  if  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  information  that  is  not 
necessarily  material  to  an  investment 
decision.  The  Commission  has  proposed 
a  simplified  three-part  form. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  08/11/89    54  FR  32993 

NPRM  Comrnent    10/20/89 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  Herman, 
Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2),  Washington.  D.C. 
20549,  202  272-2107 

RIN:  3235-AB40 


4127.  METHOD  FOR  COMPUANCE 
WITH  SECTION  206<3)  OF  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
WITH  RESPECT  TO  CERTAIN 
TRANSACTIONS 

l.egal  Authority:  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.206(3)-3 

Legal  Deadline:  None 

Abstract  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  makes 
it  unlawful  for  any  investment  adviser, 
by  use  of  the  mail  or  any  means  or 
instrumentality  of  interstate  commerce, 
directly  or  indirectly,  knowingly  to 
effect  a  securities  transaction  (a)  with  a 
client  while  acting  as  principal  or  (b) 
for  a  client  while  acting  as  broker  for  a 
person  other  than  such  client,  without 
disclosing  in  writing  to  such  client 
before  the  completion  of  the  transaction 
the  capacity  on  which  he  is  acting  and 
obtaining  the  consent  of  the  client  to 
the  transaction.  Hie  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  a  nonexclusive 
method  for  compliance  with  the 
provisions  of  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  in 
connection  with  purchases  of  securities 
from  an  underwriting  syndicate  for  an 
advisory  client  under  specified 
conditions.  Because  the  proposed  rule  is 
still  in  the  developmental  stages,  its 
potential  effect  on  small  entities  and  its 
potential  costs  and  benefits  as  a  whole 
are  unknown  at  this  time. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  Bennan. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2),  Washington,  D.C. 
20549,  202  272-2107 

RIN:  3235-AB74 

4128.  PROPOSED  RULE  6C-11  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940  ("ICA") 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.6c-ll 


l.egal  Deadline:  None 

AtMtract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  exempt  from  all  provisions 
of  the  ICA  companies  that  invest 
primarily  in  whole  pool  and  partial  pool 
agency  certificates,  and  companies  that 
issue  debt  securities  collateralized  by 
mortgages  and  private  mortgage 
certificates. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Pfordte, 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street, 
N.W.  (Stop  5-2).  Washington.  D.C. 
20549.202  272-2811    : 

RIN:  3235-AC03 


4129.  ADVERTISING  BY  INVESTMENT 
ADVISERS 

Legal  Authority:  15  USC  80b-6(4) 

CFR  Citation:  17  CFR  275.206(4)-! 

Legal  Deadline:  None 

Abstract  Rule  206(4)-l  contains  a  wide 
range  of  restrictions  on  advertising  by 
investment  advisers  including 
prohibitions  on  the  use  of  testimonials. 
The  rule  was  adopted  in  1962  and  has 
not  been  revised  since.  The 
Commission  is  considering  whether  to 
amend  the  rule  in  a  manner  that  would 
permit  greater  flexibility  to  investment  . 
advisers  in  their  advertising  and  protect 
the  investing  public  from  potential 
abuse.  Because  the  proposed 
amendments  to  the  rule  are  still  in  the 
developmental  stagfes,  the  potential 
effect  on  small  entities  and  its  potential 
costs  and  benefits  as  a  whole  are 
uncertain  at  this  time. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 


WNJteBl  B^ystBT  f  Vol.  54^  No.  208  /  Ktenday.  Octofcer  30;  1989  /  Unified  Agenda 


Agency  Contact  Robart  E.  Plaza,  Chiaf 
of  Office,  Securities,  and  Exchange 
Commission.  Di^dsion  of  Investment 
Management,.  450  51h  Street,  N.W.  (Stop 
5-2],  Washington.  CLC.  20549:.  202.272)- 

ama 

niNt:323S>-AC0S< 

4130.  N-tA  TECHNICAL 
AMENDMENTS 

Lagal.  Authority:  15  USC  580a-8(b) 

CFR  Citation:  17  CFR  274.11A 

Lagai  Deadline:  None 

Abstract  The  Commission  is 
considering  several  modifiGations  to 
Form  N-1  A.  including:  reducing,  the 
number  of  copies  to  be  Hied  with,  the 
Commission;  conforming  the  lianguage 
of  Form  N-TA  with  Forms  N-3  and  N-4« 
and  clarifying  many  of  the  currenf 
disclosure'  requirements. 

Tltnetabte: 


Action 


Da»         FRCMa 


Next  Action  Undetermined 

Smair  Entitles  Affected:  Dhdetermined 

Government  Levels  Affected: 

Undetermined 

Agency  ContJict  Kenneth  Herman, 

Special  Counsel,  Securities  and 
Exchange  Commission*  Division  of 
Investment  Management  (Stop  5-2),  450 
5th  Street,  N.  W,.  Washington,  DC 
20549,  202  272r2107 

RINt  3235-AC25 

41Jt.  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURlNaTHE 
EXISTENCE  OF  UNDERWRITING 
SYNDICATE 

Legal  Authority:  15  USC  80a  10(0;  is 
use  80a-37(a);  15  USC  80a-6(c) 

CFR  Citation:  17  CFR  270.10f  3 

Legal  Deadline:  None 

Abstract  The  conditions  in  existing 
Rule  10f-3(  which  allow  purchases'  ^m 
affiliated  underwriters  daring  the 
existence  of  an  underwriting  syndicate, 
may  no  longer  be  appropriate  in  today's 
financial  markets.  The  Commission,  is 
investigating  possible  alternative 
provisions  and  solic^ng  comment  oir 
these  fflternativesw 


TimetBMK 

Action. 

Date 

F»Cite 

ANPRM 

ANPRM 
Comment 
Period  End' 

01/29/68 
04/07/8© 

Sr  FR  4386 
51  FR  4386 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  AffScted: 

Undetermined 

Agency  Contact:  Ann  M.  Glickman. 

Special  Counsel  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  Fifth. 
Streets  NW  (Stop  5-2).  Washington;  DC 
20546,  aOZr  272-3042 

RIN:  3235^AC2fr 

4132.  PROPOSED  RULE  ^2a^2 
UNDER  THE  INVESTMENT  COMPANY 
ACT 

Leyri  AutNirityc  T5  USG  80a-6(c):  15 
USC  80a-37 

CFR  Citation:  17  CFR  270.12d3-2 

Legal  DeadlinK  None 

Abstract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  set  forth  the  conditions 
under  which  registered  investment 
companies  may  engage- in  repurchase 
agreement  transactions- with  persons 
engaged  in  securities  related 
businesses. 

Timetable: 


Action 


FR  on* 


Next  Action  Undetermined 

Smaff  Entities  AfftoCted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brian  Kindelan. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  Fifth 
Street,  N.W.  (Stop  5-2),  Washington.  DC 
20549,  202  272-2048 

RIN:  3235-AC36 

4133.  AfSVERTISlNG  BY  UNIT 
INVESTMENT  TRtfSTS 

Legal  Authority.  15  USC  77];  15  USC 
77s;  15  USC  80a-37(ay 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  Currently  unit  investment 
trusts  advertise  their  perfbrmance  by 
means  of  an  "estimated  current  return" 
which  shows  estimated  cash  flow. 
However,  because  there  is  no  uniform 
method  of  computing  the  estimated 
current  return,  they  cannot  be 
compared  by  prospective  investors. 
This  rulemaking  project  will  endeavor 
to  create  such  a  uniform  method.  A 
uniform  method  of  computation  ynW 
permit  investors  to  make  more  informed- 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts. 

Timetable: 


Action 


Date  mCHft 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levelk  Affected:  Federal 

Agency  Contactc  Diaoe  C  Blizzard, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  460  5th  Street.  N.W., 
Washington,  D:C.  20549,  20e  272-2107 

RIN:  3235-AC70 

4134.  PROPOSED  RULE  6C-12  UNOEA 
THE  INVESTMENT  COMPANY  ACT  OF 
194Q 

Legal  Authsritje  15  USC  80a-6(c) 

CFR  Citation:  17  CFR  270  6c-12 

Legal  Deadline:.  None 

Abstract  The  regulation  will  be 
designed  to  codi^  numerous 
exemptions  from  the  provisions  of  the 
Investment  Company  Act  of  1940 
("Act")  granted  to  two-tier  real  estate 
limited'  partnerships.  Exemptions  from 
the  Act  pursuant  to- Section  6(c)  of  the- 
Act  have  generally  been  granted  where: 

1)  the  two-tier  partnership  invests  in 
limited  partnerships  engaged  in  the 
development  and  building  of  housing 
for  low  and  moderate  income  persons; 

2)  the  limited,  partnership  interests  are 
sold  only  to  suitable  investors;  and  3) 
requirements- for  fair  dealing;  by  the 
general  partner  of  the  issuer  with  the 
limited  partners>  of  the  issuer  are 
included  in  the  basic  organizational 
documents  of  the  partnership..  The. 
regulation  will  reduce  the  number  of 
exemptive  relief  applications  received 
by  the  Office  of  Investment  Company 
Regulation  requesting  exemptions  for 
two-tier  real  estate  limited  partnerships. 
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456u7 


SEC 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Pfoidte, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W..  Washington,  D.C.  20549.  202  272- 
2048 

RIN:  3235-AC84 

4135.  RULE  17F-5  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-l7(f);  15 
USC  80a-6(c):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-5 

Legal  Deadline:  None 

Abstract  Rule  17f-5  permits  U.S. 
registered  Investment  Companies  to 
maintain  certain  Securities  and  other 
assets  in  the'  custody  of  an  "Eligible 
Foreign  Custodian,"  as  that  term  is 
defined  in  ttie  rule.  In  response  to 
comments  that  the  present  definition  of 
Eligible  Foreign  Custodian  and  other 
provisions  of  the  rule  are  too  restrictive, 
the  Commission  is  considering  whether 
to  propose  amendments  to  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rochelle  G. 
Kauffman,  Staff  Attorney,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549.  202  272- 
2048           ji         - 
RIN;  323&-AC85 

4136.  PROPOSED  AMENDMENTS  TO 
RULE  12D3-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37 

CFR  Citation:  17  CFR  270.12d3-l 
Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  The  Commission  is 
considering  whether  to  propose 
amendments  to  Rule  12d3-l  under  the 
Investment  Company  Act  of  1940, 
which  provides  exemptive  relief  itom 
the  Act's  prohibition  against  investment 
company  acquisitions  of  securities 
issued  by  persons  engaged  in  certain 
securities-related  businesses.  If 
adopted,  the  proposed  amendments 
would  expand  the  exemptive  relief 
provided  by  the  rule  to  permit,  under 
certain  conditions,  investment 
companies  to  acquire  equity  securities 
issued  by  persons  organized  outside  the 
United  States  that  are  engaged  in 
securities  related  businesses. 

Timetable: 


Action 


Date 


FRCHs 


08/11/89 
10/10/89 


54  FR  33027 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  C.  Christopher 
Sprague.  Staff  Attorney.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.,  Washington.  D.  C.  20549,  202  272- 
7779 

RIN:  3235-AD19 

4137.  INFORMATION  THAT  BROKER- 
DEALERS  MAY  DISSEMINATE  ABOUT 
INVESTMENT  COMPANIES 

Legal  Authority:  15  USC  775(a) 

CFR  Citation:  17  CFR  230.139a 

Legal  Deadline:  None 

AlMtract  The  Commission  is 
considering  proposing  a  rule  that  would 
provide  a  safe  harbor  imder  Section  5 
of  the  Securities  Act  of  1933  for  certain 
broker-dealer  publications  that  contain 
inforination  about  investment 
companies. 

Timetable:  '^ 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diane  C  Blizzard. 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 


Management,  450  5th  Street  N.W., 
Washington.  D.C  20549.  202  272-2107 

RIN;  3235-AD20 

4138.  REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  78o(b)(i):  15 
USC  78w(a);  15  USC  80b-3;  15  USC  80b- 
4;  15  USC  80b-6A;  15  USC  80b-ll;  15 
USC  80b-l 

CFR  Citation:  17  CFR  275.;  17  CFR  279. 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  a  proposal  that  would 
revise  the  Amendment  and  updating 
requirements  and  procedures  for  an 
advisers  registration  form  and  annual 
report.  The  Conunission  would  propose 
such  revisions  in  order  to  facilitate  the 
review  of  investment  adviser 
registration  forms  and  resolve  certain 
administrative  difficulties. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined    . 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dorothy  M.  Donohue, 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investnjent 
Management.  450  5th  Street.  N.W.. 
Washington.  D.C.  20549.  202  272-2107 

RIN:  3235-AD21 

4139.  PROPOSED  RULE  36A-1  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.36a-l 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  require  non-resident 
directors  of  registered  management 
investment  companies  to  designate  a 
resident  agent  for  service  of  process  in 
any  action  before  the  Commission  or  in 
any  appropriate  court  of  the  United 
States  with  respect  to  any  action 
arising  under  the  provisions  of  the 
securities  acts. 


VOL 


/  ¥oR54\No;  208  /  Msnday;  October  3Bi  1989  /  Uhifiecf  i^igeiida 


Proposed  Rule  Sfige 


Federai  Reyater  /  Voi.  54.  No.  386  /  Monday,  October  38.  1989  J  PmBed  AgnAa. 


Proposed  Rule  Stage 


fWfaiiB»yrtbr  /  ^JaH  54i  Wo;  208  /  Msmley;  October  30i  1989  /  Uhifierf  filgsada 


Proposed  Rule  Sifege 


i'0Q0fsl  Ke^ster  /  vol*  o^,  rio>  aw  /  wnoitooy,  iJctober  30f  x9B0  J  DiuIibq  ^ssiibb 


v>:^4^t 


Proposed  Rule  Stage 


Tim«taM«! 


Action 


DM* 


FIT  CRk 


Next  Action  Und^erniined/ 

Ir  Uhdstienmned' 


Government  tevtfk  Affected: 

Undetermined 

AgeneyContactr  Wendy  B.  Finck, 

Attorney,  Seciudlies  and  Exchange 
Commission,  Division  of  Ihvestment 
Management.  450  5th  Street,  N.W., 
VRashington.  D!C  205491  20Z-272-2aM. 

RiN:  3235-AD33 

4140.  eUSlODV  OF  MVESTIIBIZ 

v/^^oQUMint  Aaarrs  with 

REQISmE»RmfftES  CQMMISSIOM 


Legal  Antltarity:  15  USC  80a-37 

CFR  CitatiOK  17  CFR  270.17f-«» 

Lefil  Deadiihe!  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  rulemaking  to  permit 
registered  investment  companies  to 
maintain  initial  margin  and  excess 
variation  margin  in  die  custody  of 
certain  futures  commission  merchants  if 
appropriate  conditions  can  be 
developed  to  snBitre  the  safety  and 
integrity  of  the  assets  thus,  maintained. 


Action 


0M»  FR-Clte 


Next  Action-  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Christopher  Sprague, 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management;  460  5lh  Street.  N.W.. 
Washington,  D.C.  20549,  202  272-7779 

RIN:  3235-AD34 

4141.  EXEMPnOMFROM. 
REGISTRAnOM  UfilOERTHE 
ADVISERS  ACT  FOR  CERTAIN' 
SMALLER  INVESHMENT  A0V4SERS 

Legal  Auttiority:  15  USC  80b-6A 

CFR.Citation:  17  CFR.  275.203(b)(1). -t; 
17  CFR  275.203tb)(3) -2 

Legal  Deadline:  None 


Abstract  The  Commiswon  proposed^ 
rules  that  if  adbpted  woald'exempl 
smallfer  iiivestment  ad^jiefs^  from  most' 
federal  adViser  regulation;  other  than 
the  general  antif^aud  provisions,  if  the 
advisers  are- registered  ia  all  states- in 
which  they  dO' business.  The  proposed' 
exemptions-  should  signi^cantly 
diminish  the  costs  and  paperworic 
associated'  with  dual  federal'  and'  state 
regulation  of  small  advisoiy  businesses^ 
The  proposed  roles  would  rely  on  the 
states  to  assume  responsibility  for  the 
detailed  regulation  that;  at  the*  federal- 
leveli  would  no  longer  be  applicable  tO' 
small  advisers  exempt  under  these 
rules.  The  proposed  rules,  which 
include  both  an  interstate  and  an 
intrastate  exemption,  would  determine 
eligibility  for  the  exemptions  by 
reference  to- ther  size  of  the  adviser's 
business;  whether  the  advise  has. 
custody  of  client  funds  or  securities; 
and  whether  the  adviser  is  registered  as. 
an  adviser  in  the  state  or  states  in 
which  it  does  business.  The  proposed 
exemptions,  together  with  the 
amendment  of  several,  rules^  would 
eliminate-  costs-  of  registration  and 
reporting,  as  well  as.  compliance  with 
the  brochure  rule,  the  recordkeeping 
rule,  the  performance  for  rule,  the;  cash 
(cont) 

Timetable: 

NPnm  0g/'23/88    59  FR  36997 

NPRM  Comment  tr/22r8B 

Period  End 

Reproposal  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  ABSTRACT 
CONT:  solicitation  rule,  the  advertising 
rule,  and  the  Act's  regulation  of 
principal  and  agency  cross  transactions 
for  advisers  exempt  under  the  proposed 
rules  that  choose  not  to  register  or  to 
deregister  with  the  Commission. 

Agency  Contact  Dorothy  M.  Donohue. 

Attorney,  Securities-  and  Exchange 
Conunission,  Division  of  Investment 
Management,  450  5th  Street,  N.W., 
Washington,  DC.  3)549,  202  272'2107 

H1N1  3235-AD3e 


4142.  REVISIONS  TO  RULES 
486. 

Legal  Authority:  15  USC  77g;  15  USC 
77h:  15  USC  77s(2);  15  USC  78d-l;  15 
USC  78d-2;  15  WSC  802-37 

CPW  CfMfbn:  17  CPR  230.485;  17  CFR 
230.486;  17  CFR  2e0.30'5 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering^  proposing  revisibne  that 
would'  make  changes  in-  the 
circumstances'  undier  which  post 
effiective  amendments  to  registration' 
statements  may  become  effective 
pursuant  to  rules  485  and  466  and' 
would  ptMftiit-  the  Gonuniaeian  to 
suspend  use  of  rules  485(b)  and  486(b) 
in  cases  of  misuse  of  those,  rules.   . 

Timetable: 


Action 


FRGMft 


Next  Action  Undetermined- 
Small  Entitiee  Affected:  Undetermined 

Government  Levels  Aff eeteck 

Undetermined- 
Agency  Contact  Kenneth  Bennan, 

Special  Counsel.  Securities  and 
Exchange  Commission.. Division:  of 
Investment  Management,  450  5th  Street, 
N.W.,  Washington.  D.C  20549,  202  272- 
2107 

RIN:  3235^AD55 

4143w  REVISIONS  TO  ANNUAL 
REPORT  Ta  SHAREHOLDERS 

Legal  Authority:  15  USC  77g;  15  USC 
77h;  15  USC  779(2):  15  USC  802-8;  15 
USC  802-29(d);  15  USC  802-30(c);  15 
USC  802-37(2) 

CFR  Citation:  17  CFR  274.11A 

Legal  Deadline;  None 

Abstract  The  Commission  is 
considering  proposing  revisions  that 
would  permit  mutual  funds  to  providea 
summary  portfolio  schedule  to 
shareholders  in  their  annual  reports. 

Timetable: 


Action 


Date  FR  Cite 


Next  Actk)n.  Uhdetemiined 

SmaN  Entities  JUftocted:  Undetermined 

Government  Levels  Affectedf 

Undetecmined 


Agency  Contact  Kenneth  Beman, 

Special  Counsel  Securitiei  and 
Exdiange  Commission.  Divisioo  of 
Inwestaent  ManageiBent.  450  5th  Stneet, 
N.W..  Washin^on.  D.C.  20549.  202  272- 
2107 

RIN:  3235-AD56 

4144.  •  RECHSTRA-nON  iltlDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDEFINITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Legal  Authority:  15  USC  SOa-37: 15 
USC  80a-24 

CFR  Citation:  17  CFR  270.24f-l;  17  CFR 
270.24f-2 

Legal  Deadline:  None 

Abstract  Rukn  Mi-1  and  24f-2  under 
the  Investment  Company  Act  of  1940, 
respectively,  permit  certain  investment 
companies  to  register  securities  sold  in 
excess  of  the  number  of  shares  included 
in  a  registration  under  the  Securities 
Act  of  1933.  The  changes  being 
considered  will  clarify  operation  of 
certain  provisions  of  the  ndes  widi 
respect  to  \kae  periods  provided  dierein 
(by  changing  the  ineasurement  of  the 
time  periods  from  months  to  days)  and 
by  clarff]riag  die  filing  requirements  of 
Rule  24f-2  in  the  context  of  investment 
company  reorganizations. 

TimetaMs: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/01/89 
12/10/89 


SmaH 


Alfeeted:  Undetermined 


Government  Levels  Affected:  None 


Agency  Oufrtsct  Kenneth  J.  Bennan, 

Special  Ceonsel,  Securities  and 
Exchange  Commission,  Dtvisioo  -of 
LwtsUweiit  ilaaaiiiiaiiiit,  4M  Sd>  Street 
N.W.,  Washington.  D£L  2054a  202  27^ 
2097 

RIN:3235-AD64 


4145.  •  EXEMPTION  FROM  THE 
LIMITATXM  4MP0SE0  BY  SECTION  12 
(DX1XA)  OF  THE  BtVESTMEMT 
COMPANY  ACT  OF  1940 

Lsgai  Authority:  15  USC  80a-37;  15 
USC  OOc-89;  15  USC  80a-«(c) 

CFRCItstion:  17  CFR  270.12dl-l 

Legal  Deadline:  None 

Abstract  Section  12(d)(1)(a)  of  die 
Investment  Company  Act  of  1940  limits 
registered  investment  companies  in  the 
amount  of  secorittes  of  other 
investment  companies  which  they  may 
acquire.  These  restrictions  may  apply  to 
acquisitions  of  foreign  banks  and 
foreign  insurance  company  securities. 
The  proposed  nde  would  ease 
restrictions  on  sudh  acquisttions. 
providing  registered  investment 
companies  a  broader  range  of 
investment  policies; 

TIaietable: 


Action 


Date  FRCMs 


NPRM  08/02/89    54  FR  31850 

NPRM  Oxwnent    10/02/89 
Period  End 

Smsn  Entities  Affscted:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contsct  Ann  M.  Glickman, 
Special  Counsel  Secnrides  and 


Exchange  Commission.  Division  of 
Inveslaeat  Manc^eaaent  450  5th  Stseet 
N.W..  Washington.  D.C.  20549, 202  272- 
3042 

RIN:  3235-AD65 


4146.  •AMENDMENTS  TO  RULE  31A- 
2  UNDER  THE  INVESTMENT  . 
COMPANY  I 


Legal  Authority:  15  USC  31(a);  15  USC 
38;  15  USC  40 

CFRCItallon:  17  CFR  270.31a-2 


None 

Abstract:  Rule  Sla-2  specifies  -where 
and  how  long  books  and  records, 
required  to  -be  maintained  by  -registered 
investment  companies  and  other 
person,  must  be  preserved.  The 
CommissioD  as  considering  whether  to 
pnqmse  amendmeais  to  tbe  rule  to 
remove  any  uncertainty  concerning 
record  keeping  requirements  for 
registered  investment  companies 
investing  primarily  in  foreign  securities. 

Timetable: 


Action 


Date         FRCHs 


Next  Action  Undetermined 

Small  Esitttiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contsct  Rochelle  G. 
Kauffinan,  Attorney,  Securities  and 
Exchange  Commissioo.  Division  of 
Investment  Management,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549, 282  272- 
2048 

RIN:  3235-AD6e 
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4147.  PROPOSALS  REGARDING 
INDUSTRY  SEGMENT  AND  OTHER 
INTERIM  FINANCIAL  REPORTING 
MATTERS^  MANAGEMENTS 
DISCUSSION  AND  ANALYSIS,  AND 
OFF  BALANCE  SHEET  FINANCING 
DISCLOSURES 

Legal  Authority:  15  USC  77f;  15  USC 
77g:  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77aa  (25)  to  77aa(28);  15 
USC  7Si:  15  use  78m;  15  USC  78old);  15 


USC  78w(a);  15  USC  79e(b);  15  USC 
79n;  15  USC  79t(a);  15  USC  80a-8;  15 
USC  80-29 

CFR  Citation:  17  CFR  210.5-02;  17  CFR 
210.10-01;  17  CFH  210.11-02;  17  CFR 
229.303 

Legal  OesdHns:  None 

Abstrsct  The  Commission  proposed 
amendments  to  require  (1]  presentation 
of  certain  industry  segment  information 
for  interim  periods;  (2)  a  (fiscussion  of 
reportable  segments  in  management's 
discussion  and  analysis;  and  (3) 
modifications  of  other  miscellaneouB 


interim  reporting  requirements.  The  - 
release  also  provides  advance  notice  of 
possible  future  rulemaking  regarding  (1) 
additional  segment  reporting 
disclosures  and  (2)  uniform  disclosine 
of  o^  balance  sheet  fmanciog 
arrangements.  The  proposals  are 
designed  to  enhance  analysis  ai 
financial  information.  They  may  entail 
some  new  recofdkeeping  but  any  such 
costs  have  not  been  determined  The 
Commission's  interim  reporting  rules 
will  be  reviewed  as  a  part  of  this 
action. 
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Timetable: 


Action 


tti  CH* 


NPRM  02/15/84    49  FR  6737 

NPRM  Comment    05/15/84     , 
Period  Etxl 

Next  Action  UndetenDined 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  entry 
replaced  the  following  three  entries 
from  the  October  1983  agenda.  RIN 
3235-AA53  -  Off  Balance  Sheet 
Obligations.  RIN  3235-AA54  -  Segment 
InfonnaUon.  RIN  3235-AA55  - 
Quarterly  Financial  Reporting. 

Agency  Contact  John  W.  Albert, 

Assistant  Chief  Accountant,  Securities 
and  Exchange  Commission,  450  5th 
Street,  NW,  Washington,  DC  20549,  202 
272-2130 

RIN:  3235-AB15 

4148.  INDEPENDENT  ACCOUNTANTS  • 
MANDATORY  PEER  REVIEW 

Legal  AuttKMTity:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77aa  (25)  to  77aa(26);  15 
USC  781;  15  USC  78m;  15  USC  78o(d);  15 
USC  78w(a);  15  USC  79e(bl;  15  USC 
79n;  15  USC  79t(a);  15  USC  80a-8;  15 
USC  80a-29 

CFR  Citation:  17  CFR  210 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  its  rules  that 
would  require  accountants'  reports 
included  in  Commission  filings  be 
signed  by  an  independent  accountant 
who  has  undergone  a  peer  review  of  its 
accounting  and  audit  practice  within 
the  past  three  years. ' 

Timetat>le: 


Action 


Date  FR  Cite 


NPfliyl  04/01/87  52  FR  11665 

NPRM  Comment  08/01/87  52  FR  11665 

Period  End 

Fmal  Action  02/28/90  <  :  , 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Bums,  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Office  of  the  Chief 


Accountant,  450  5th  Street.  N.W.. 
Washington,  D.C.  20549,  202  272-2130 

RIN:  3235-AC79 

4149.  REPORT  OF  MANAGEMENTS 
RESPONSIBILITIES 

Legal  Authority:  15  USC  77f;  15  USC 
77g:  15  USC  77h:  15  USC  77i;  15  USC 
778(a):  15  USC  77aa  (25)  and  (28);  15 
USC  781;  15  USC  78n;  15  USC  78o  (d); 
15  USC  78w  (a);  15  USC  79c  (b);  15  USC 
79n;  15  USC  79t  (a);  15  USC  80a-8;  15 
USC  80a-29 

CFR  Citation:  17  CFR  229;  17  CFR  240; 
17  CFR  249;  17  CFR  270;  17  CFR  274 

Legal  Deadline:  None 

Abstract  The  Conmiission  has 
proposed  rules  to  require  registrants  to 
include  a  report  of  management's 
responsibilities  in  Forms  10-K  and  N- 
SAR  and  annual  reports  to  security 
holders.  The  management  report  would 
contain  a  description  or  statement  of 
management's  responsibilities  for  the 
preparation  of  the  registrant's  financial 
statements  and  other  financial 
information  and  for  establishing  and 
maintaining  a  system  of  internal  control 
directly  related  to  fmancial  reporting, 
with  management's  assessment  of  the 
effectiveness  of  the  registrant's  internal 
control  system. 

Tlmetal>le: 


Action 


Dale  FR  Cite 


NPRIM  07/19/88    53  FR  28009 

NPRM  Comment  10/24/88    53  FR  28009 

Period  End 

Final  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  )ohn  W.  Albert 

Assistant  Chief  Accountant,  Securities 
and  Exchange  Commission,  Office  of 
the  Chief  Accountant,  450  5th  Street, 
N.W.,  Washington.  D.C.  20549.  202  272- 
2130 

RIN:  3235-AD29 

4150.  TECHNICAL  AMENDMENTS  TO 
REGULATION  S-X 

Legal  Authority:  15  USC  77^  15  USC 

77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s  (a);  15  USC  77aa  (25)  and  (26);  15 
USC  781;  15  USC  78n;  15  USC  78o  (d); 
15  USC  78w  (a);  15  USC  79  (c  )  (b);  15 
USC  79n;  15  USC  79  (t  )a;  15  USC  80a-8; 
15  USC  80a-29 

CFR  Citation:  17  CFR  210 


Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Regulation  S- 
X  to  conform  that  regulation  to  recently 
adopted  changes  in  generally  accepted  ' 
accounting  principles.  • 

Timetable: 


Action 


Date 


FRCHe 


NPRM  02/27/89    54  FR  8202 

NPRM  Comment  04/28/89 

Period  End 

Final  Action  10/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Teresa  lannaconi. 

Staff  Accountant,  Securities  and 
Exchange  Commission,  OfRce  of  the 
Chief  Accountant.  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  202  272-2130 

RIN:  3235-AD32 
Disclosure  Rules 


4151.  ACQUISITIONS  OF 
SUBSTANTIAL  AMOUNTS  OF 
SECURITIES  AND  RELATED 
ACTIVITIES  DURING  AND 
FOLLOWING  A  TENDER  OFFER  FOR 
THOSE  SECURITIES 

Legal  Authority:  15  USC  78c(b);  15 
USC  78m(e);  15  USC  78n(d);  15  USC 
78w(a);  15  USC  78o(c);  15  USC  78t(b) 

CFR  Citation:  17  CFR  240.13e-2;  17  CFR 
240.1 4d-11 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
Rules  13e-2  and  14d-ll  that  would 
require  that,  subject  to  certain 
exceptions,  purchases,  offers  to 
purchase,  arrangements  or 
understandings  to  purchase  and 
solicitations  of  offers  to  sell  securities 
undertaken  during  and  shortly  after  a 
tender  offer  that  would  increase  any 
person's  ownership  of  the  class  of 
securities  subject  to  the  tender  offer  by 
10%  or  more  of  the  class  be  made  in 
compliance  with  the  statutory 
provisions  and  rules  applicable  to 
tender  offers.  The  proposed  rules  would 
apply  to  all  persons  from  the  formal 
commencement  of  a  tender  offer  until 
.  10  business  days  after  the  scheduled 
expiration  date.  A  proposed  rule  also 
would  subject  a  bidder  to  the  same 
requirements  from  the  time  it 
commenced  a  tender  offer  by  public 
announcement  until  it  either  formally 
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commenced  a  tender  offer  by  some 
other  means  or  30  business  days  after  it 
made  a  sul|)tequent  public 
annoimceratnt  stating  that  it  had 
determined  not  to  continue  with  &e 
tender  offarl 

Timetable: ' 


ActieN 


Oate     :     FR  Ole 


Action 


Date 


FRCHe 


07/31/86    51  FR  28096 
12/01/86 


ANPRM 
ANPRM 

Comment  I J 

Period  Enq 
NPRM  10/01/87    52  FR  37472 

NPRM  Comment    12/07/87 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Goverement  Levels  Affected: 

Undetemined 

Agency  Contact  David  A.  Sirignano. 
Chief.  Office  of  Tender  Offers. 
Securities  and  Exchange  Conunission. 
Division  of  Corporation  Finance,  450  5th 
Street.  N.W.,  Washington,  DC  20544 
aOZ  272-8017 

RIN:  3Z3S-AA50 

4152.  FORM  S4  AEGlSTRATiON 
STATEMENT  UNDER  THE  SECURITIES 
ACT  OF  1983 

Legal  Aufbori^  15  USC77f;  15  USC 
77g;  15  USC  77j:  15  USC  778(a);  15  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78w(a) 

CFR  Citation:  17CFR239.l6b 

Legal  DeadUne:  None 

Abstract  The  Commission  has 
proposed  major  revisions  to  the 
procedures  lor  registering  employee 
benefit  plan  securities  on  Form  S-8.  The 
proposals  are  intended  to  reduce  costs 
to  registrants  by  eliminating  the  need  to 
prepare  and  file  separate  documents  for 
federal  seearities  law  purposes  that 
duplicate  information  otherwise 
provided  to  plan  participants,  while 
assuring  timely  delivery  of  information 
necessary  for  participants  to  make 
informed  investment  decisions.  In  the 
context  of  this  rulemaking,  Form  S-8 
will  be  fully  reviewed  for  purposes  of 
the  Regulatory  Flexibility  Act. 

Timetabtac 


Action 


Date  FR  Cite 


ANPRM 
Comment 
Period  End 


06/12/89    54  FR  25936 


NPRM  Comment    08/15/89 
Period  End 

Next  Action  Undetermined 

SmaN  EnfMee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M.  Muipby, 
Attorney-Adviser.  Office  of  Disclosure 
Policy,  Securities  and  Exdhange 
Commission,  Division  of  Coiporation 
Finance.  458  5th  Street  N.W, 
Washington.  D.C.  20549.  202  272-2519 

RIN:  3235-AB79 

4153.  RESALE  OF  RESTRICTED 
SECURITIES;  CHANGES  TO  METHOD 
OF  DETERMINING  HOLDING  PERIOD 
OF  RESTRICTED  SECURITIES 

Legal  AoViority:  is  USC  77d(i):  IS 
USC  77^;  15  USC  77a{&) 

CFRCItaUon:  17  CFR  230.144A;  17  CFR 
230.144;  17  CFR  230.145 


Legal 


None 


Al>stract  The  Commission  has 
reproposed  for  public  comment  Rule 
144A.  which  would  provide  a  safe 
harbor  exemption  ft^  the  registration 
requirements  of  the  Securities  Act  of 
1933  for  "qualified  mstitutional  buyers" 
as  defmed  in  the  Rule.  The  Commission 
also  has  repropoaed  amendments  to 
Rules  144  and  145  under  the  Securities 
Act,  which  would  redefine  the  required 
holding  period  for  restricted  securities, 
whether  acquired  pursuant  to  Rule  144 
or  othenmse. 


Action 


Date         FRClte 


4154.  PROSPECnS  DELIVERY 
REQUIREMENTS  IN  FIRM 
COMMITMENT  UNDERWRITTEN 
OFFERINGS  OF  SECURITIES 
FOR  CASH  (RULE  433) 

Legal  Auttierity:  15  USC  77b(i0);  15 
USC  77s(a):  15  USC  77i(aK4^  15  USC 
77j(d) 

CFR  Citation:  t7CFK  230.433 

Legal  Deadline:  None 

Abstoact  The  Gommissioji  proposed 
two  alternative  versions  of  a  new  Rule 
433  that  would  provide  a  safe  baibor 
from  Hie  requirement  to  deKver  a  final 
prospectus  prior  to  or 
contemporaneously  with  a  confirmation 
of  sale  in  a  firm  commitment  offering  of 
securities  for  cash.  Both  proposals 
would  permit,  if  all  conditions  of  Ae 
row  are  satwned.  the  sending  of  a  nnal 
prospectus  no  later  than  five  bwaineu 
days  after  a  oeo&nnation  of  sale  is  aent 
to  an  investor  in  such  an  offering- 
Timetable: 


Action 


Date  FR  Cite 


NPRM  08/06/87    52  FR  29206 

NPRM  Comment    10/05/87 
Period  End 

Next  Action  Undetermined 

Small  Entitiee  Affected:  Businesses 

Government  Lev^  Affected: 

Undetermined 

Agency  Contact  Ann  D.  Wailaoe. 

Chief,  Offioe  of  Disclostire  Policy. 
Securities  and  Exchange  Commiasion. 
Division  of  Corporatton  Finance,  450  5tfa 
Street,  N.W..  Washinston,  DJC  20540, 
202  272-2589 

RIN:  3235-AC80 


Original  NPRM       10/25/88    53  FR  44016        41S5.  REGULATION  WD^ 


Extension  of  12/02/88    53  FR  50038 

comment 

period 
NPRM  07/11/89    54  FR  30076 

NPRM  Comment    09/12/69 

Pariod  End 

Next  Action  Undetermined 

Small  EntWes  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sara  Hanks,  Chief, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street,  N.W.,  Washington. DC.  2(R49. 
202272-3246 

RIN:  323&-AOK 


Significance:  Agency  Priority 

Legal  Authority:  15  USC  78m(d):  15 
USC  7Bm(g);  15  USC  78m(a) 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  240.13d-2;  17  CFR  240.13d-7: 17 
CFR  240.13d-101;  17  CFR  240.13d-102 

Legal  Deadline:  None 

Abstract  Tlie  Commission  is  proposing 
revisions  to  Regulation  13D-G  to 
improve  the  meaningfulness  to 
investors  ai  filings  on  Schedule  I3D. 
while  at  tiie  same  time  reducing  the 
reporting  obligations  of  non- 
institutional  investors  that  have  a 
passive  investment  purpose.  In 
coimection  with  this  project,  a  review 
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of  Rules  13d-l  throu^  13d-7  and 
Schedules  13D  and  13G.wiU  be 
conducted.  .rr^«.  ,.. 


Action 


IM*  FflClto 

03/14/89    54  FR  10552 
NPRM  Comment    05/15/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  E.  Baltz, 

Deputy  Chief,  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street  N.W.,  Washington,  D.C.  20549. 
202272-3097 

RIN:  3235-AD09 

4156.  REGULATION  S  -  RtlLES 
GOVERNING  OFFERS  AND  SALES 
MADE  OUTSIDE  THE  UNITED  STATES 
WITHOUT  REGISTRATION  UNDER 
THE  SECURITIES  ACT  OF  1933 

Legal  Authority:  15  USC  77b-,  15  USC 
77d;  15  USC  778 

CFR  Citation:  17  CFR  230.901-906 

Legal  Deadline:  None 

At>^ract:  The  Commission  has 
published  for  conmient  proposed  and 
reproposed  Regulation  S  intended  to 
clarify  the  extraterritorial  application  of 
the  registration  provisions  of  the 
Securities  Act  of  1933.  The  Regulation 
would  provide  generally  that  any  offer 
or  sale  that  occurs  outside  the  United 
States  is  not  subject  to  Section  5. 

Thnetat)!*: 


Action 

Date 

FRCHe 

Original  NPRM 

06/10/88 

53  FR  22661 

Extension  of 

08/24/88 

53  FR  33147 

comment 

period 

NPRM 

07/11/89 

54  FR  30063 

NPRM  Comment 

09/12/89 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Sara  Hanks,  Chief. 
Office  of  International  Corporate 
Finance,  Securities  and  Exchange 
Commission,  Division  of  Corporation 


Finance.  450  5th  Street.  N.W.. 
Washington.  D.C.  20549,  202  272-3246 

RHfc  3235-AD23 : 

4157.  AUTOMATICALLY  EFFECTIVE 
POST-EFFECTIVE  AMENDMENTS  FOR 
ACQUISITIONS  BY  CERTAIN  LIMITED 
PARTNERSHIPS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s 

CFR  Citation:  17  CFR  230.465;  17  CFR 
230.424;  17  CFR  229.801(c);  17  CFR 
230.406 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
for  comment  two  alternative  forms  of  a 
new  Rule  465  that  would  provide  for 
the  automatic  effectiveness  of  post- 
effective  amendments  filed  by  limited 
partnerships  during  the  distribution 
period,  provided  that  such  amendments 
relate  to  significant  acquisitions  and 
contain  required  financial  statements, 
financial  information  and  textual 
information. 

Timetat>le: 


Action 


Date  FRCIte 


NPRM  07/08/88    53  FR  26718 

NPRM  Comment    09/12/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M.  Muiphy, 
Attorney-Adviser,  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street,  N.W.. 
Washington,  D.C.  20549,  202  272-2589 

RIN:  3235-AD24 

4158.  DISCLOSURE  OF  SIGNIFICANT 
EQUITY  PARTICIPANTS  IN  CONTROL 
TRANSACTIONS 

Legal  Authority:  15  USC  7ac(b);  15 
USC  78m(d);  15  USC  78n;15  USC  78v 

CFR  Citation:  17  CFR  240.l3d-101;  17 
CFR  240.136-100;  17  CFR  240.14a-102;  17 
CFR  240.14d-100 

Legal  Deadline:  None 

Abstract  The  proposals  are  intended  to 
require  disclosure  of  information 
concerning  the  identity  and  background 


of  limited  partners  and  other 
participants  holding  significant 
investments  in  limited  partnerships  or 
other  closely  held  entities  or  groups  of . 
such  entities  involved  with  major 
acquisitions  of  securities,  tender  offers, 
proxy  contests  and  going  private 
transactions. 

Timetatile: 


Action 


Date 


FRCfte 


NPRM  03/13/89    54  FR  10360 

NPRM  Comment    05/12/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  E.  Baltz, 

Deputy  Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street.  N.W..  Washington,  D.C  20549, 
202  272-3097 

RIN:  3235-AD42 

Securities  Markets  and  Securities       ,  •' 
Industry  Rules 


4159.  RULE  15C2-10 

Legal  Authority:  15  USC  7ab;  15  USC 
78c;  15  USC  78k(A)-l;  15  USC  78o(c)(l); 
15  USC  78o(cK2);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240. 15c2-10 

Legal  Deadline:  None 

Al>stract  The  Commission  has 
proposed  for  comment  a  rule  that  would 
govern  the  operation  of  proprietary 
securities  tra'ding  systems  that  are  not 
operated  as  facilities  of  a  national 
securities  association  or  exchange. 

Timetat>le: 


Action 


Date  FR  Cita 


NPRM  04/30/89 

NPRM  Comment    08/02/89    54  FR  15429 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gordon  K.  Fuller, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 


Hnal  Rule  Stage 


Market  Regulation.  450  Fifth  SL.  KW.. 
Washington,  D.C.  20549,  202  272-2414 

RIN:  3235-AC04 

4160.  •  CUSTOMER  PROTECTION 
RES»VES  AND  CUSTODY  OF 

SEcuRmes 

Legal  Authority:  15  USC  7Botc)(3);  15 
USC78W    II 

CFR  Citation:  17  CFR  240.1 5c3-3 

Legal  Dead9nr.  None 

Abstract  Because  the  borrowing  of 
government  eecnrities  plays  an 
important  role  in  the  government 
securities  market,  the  Commission 
believes  that,  for  purposes  of  the 
customer  protection  rule,  the  categories 
of  instruments  that  broker-dealer  can 
provide  to  customer  lenders  of 
govemraeat  securities  ^ould  be 
expanded  to  inchide  certain  instruments 
currently  not  listed  in  the  rule. 
Therefore,  the  Commission  lias  decided 
to  propose  for  comment  an  an\endment 
to  the  customer  protection  rale  that  will 
allow  broker-  dealers  to  provide,  in 
addition  to  the  instnmients  currently 
listed  in  the  rule,  certain  government 
securities  at  ttie  cotlateral  in 
government  securities  borrowings. 

Timetable: 


Date  FRCHe 


NPRM  03/15/89    54  FR  10680 

NPRM  Comment    05/01/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undelermined 

Agency  Contact  MLchael  Januoz. 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street,  N.W., 
Washingtoa  D.C.  2^49,  262  272-2372 

RIN:  323&-AD60 

4161.  •  NET  CAPITAL 
REQUIREMENTS  FOR  BROKER  OR 
DEALERS 

Legal  Authority:  15  USC  78atcK3):  15 
USC7aw  ji 

CFR  Citatkiln:  17  CFR  24ai5c3-l 

Legal  Deadline:  None 

Atoairart:  fn  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 


Division  of  Market  Regulation 
examiaed  the  specialist  financial 
responsibility  rules  and  specialist 
financial  surveillajice  systems  of  the 
various  exchanges.  As  a  cesult,  the 
Commission  decided  to  publish  for 
comment  proposed  amendments  to  the 
net  capital  rule  that  among  other 
things,  will  make  the  rule  applicable  to 
certain  specialists  that  are  now  exempt 
from  the  rule.  In  addition  to  the 
conseqaential  overall  financial 
accountability  and  disciplme  that 
restdts  from  tfie  application  of  the  net 
capital  rule,  the  Commission  believes  it 
would  be  desirable  to  have  a  imiform 
measure  wnereby  it  may  review  the 
finandal  health  and  liqui^Sty  of  all 
specialists  at  all  exchanges. 

Timetable: 

Action  Oato         nCNa 

NPRM  01/05/89    54  FR  315 

NPRM  Comment    04/03/69    54  FR  9B42 

Period  End 

Next  Action  Undetermined 

Small  DitMles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Carpenter, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation.  4S0  5th  Street  N.W., 
Washington.  DXL  20549, 2U  272-n2t 

RIN:  323S-AD62 


Investment  Management  Rules 


4162.  PROPOSED  RULE  3A-4  - 
INDIVIDUAUZEO INVESTIIENT 
MANAGEMENT  SERVICES 

Legal  Authority:  15  USC  80a^(c);  15 
USC  e0a-37(a) 

CFR  Citation:  17  CFR  270.3a-4 

Legal  Deadline:  None 

Abstract  In  Investment  Company  Act 
Release  No.  11391  tOctober  10. 1980]  145 
FR  69479)  the  Commission  proposed  for 
public  comment  Rule  3a-4,  which  wxnild 
deem  investment  management  services 
providing  ^eir  clients  with 
individualized  treatment  not  to  be 
investmeat  companies  for  purposes  of 
the  Act.  The  rule  provides  a  "safe 
harbor"  for  any  investment  manager 
providing  its  clients  with  treatment 
based  on  the  needs  and  goals  df  each 
client.  Under  sucfa^ciicuBistanQeB. 
regulation  of  investment  management 
services  under  the  Act  appears 


unnecessary.  The  proposed  rule  was 
intended  to  clarify  the  CoBuniasioB's 
position  oo  the  question  af  "miai- 
accounts"  by  providing  a  safe  harbor 
for  certain  investaieDt  managemeot 
services  and  thereby  provide  some 
certainty  to  the  puhUc.  The  Conmission 
does  not  expect  aay  final  action  takea 
on  the  proposal  to  significaDtly  affect 
the  cost  of  providing  investment 
management  seridces.  The  pablic 
comment  letters  on  the  proposal  have 
been  reviewed  and  alternatives  for  final 
action  are  being  considered. 

TImatabia: " 

Action  Dete         Rl  Qia 

NPRM  10/10/80    45  FR  694TS 

NPRM  Cofflment    01/31/81 
Period  End 

Next  Action  Undetermined 

Small  Fnttfies  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  NPRM  is 
Release  No.  IC-11391  IlO/lQ/BO) 

Agency  Oantaet  Aan  M.  iakiknian, 

Spedai  Counsel  Secnrities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  5th  Stceet 
NW  (Stop  5-2).  Washington,  DC  20549. 
202  272-3042 

RIN:  Z235-AA12 

41£a.  PROPOSED  AMENDMENT  TO 
RULE  T7Q-1  UNDER  THE 
INVESTMENT  COMPANY  ACT       . : 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-17(g);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.l7g-l 

Legal  Deadline:  None 

Abstract  11w  Conmnssioa  is 
considering  whether  to  adopt  an 
amendment  to  Rale  17g-l  ander  the 
Investment  Oxnpany  Act  The 
amendment  was  prtsposed  for  pnUic 
comment  in  investment  Company  Act 
Release  No.  11193  {|une  2, 1960)  (45  FR 
38467).  Rale  ITg-i  requires  every 
registered  investment  company  io 
provide  and  maintain  a  bond  against 
larceny  and  enbeulemenl  covering 
officers  and  enployeeB  of  the  company. 
In  some  circaBBtanoes.  the  <^oers  and 
employees  of  a  company's  depasitoc 
trustee,  investment  advinr  or  other 
manager  and  various  affifiates  af  snch 
persons,  because  they  have  access  to 
the  company's  aasets.  fimctum  as 
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ofHcera  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  the  rule  would  clarify 
the  scope  of  the  rule  by  explicitly 
requiring  the  bonding  of  such  persons. 
The  principal  cost  associated  with  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  bonded  by  the 
rule.  In  this  reg&rd,  before  adopting  any 
amendment  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  cost  of  a  bond. 

Tlmetabte^ 


ActkNi 


IM«  FRCil* 


NPRM  06/02/8Q    45  FR  38407 

Next  Action  Undetermined 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  M.  Giickman, 

Special  Counsel,  Seciuities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2),  Washington,  DC  20549, 
202272-3042 

RIN:  323&-AA16 

4164.  SIMPUFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Legal  Authority:  15  USC  80a-8;  is  USC 
77g;  15  USC  77] 

CFR  Citation:  17  CFR  239.16;  17  CFR 

274.12 

Legal  Deadline:  None 

Abstract  On  March  9, 1987,  the 
Cummission  reproposed  for  public 
comment  Form  N-7,  a  new  form  for 
registering  unit  investment 
trustsC'UrrS")  and  their  securities 
under  the  Investment  Company  Act  of 
1940  and  the  Securities  Act  of  1933. 
Form  N-7  was  originally  proposed  by 
the  Commission  on  May  14, 1985. 
Adoption  of  Form  N-7  would  (i)  codify 
the  disclosure  requirements  for  VITS 
into  one  form:  (ii)  codify  the  disclosure 
standards  that  have  been  developed  for 
VITS;  and  (iii)  shorten  and  simplify  the 
prospectus  used  in  connection  with  the 
sale  of  units  in  both  the  initial  offering 
and  in  the  secondary  market 
maintained  by  the  sponsor.  As 
reproposed,  a  one-part  prospectus 
originally  proposed,  but  the  prospectus 
would  retain  a  series  speciflc  part  and 


a  generic  part.  The  requirement  for 
audited  financial  statements  would  be 
eliminated  under  certain  circumstances. 
The  requirement  that  registrants  include 
certain  third  party  financial  statements 
in  the  registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  sectirities  of  the 
trust  imder  the  reproposal. 

Timetal)le: 


Action 


Dete 


FRCHe 


NPRM  05/23/85    50  FR  ^1282 

NPRM  Comment  12/31/87       //% 

Period  End  '.''"":.'  ■ 

Final  Action  12/31/89            _-•'•" 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

Agency  Contact  Diane  C.  Blizzard, 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2],  Washington,  DC  20549,  202  272- 
3040 

RIN:  3235-AA47 


4165.  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDEFINITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-24 

CFR  Citation:  17  CFR  270.24f-3 

Legal  Deadline:  None 

Abstract  On  March  9, 1987,  the 
Commission  published  for  public 
comment  a  new  rule  24f-3  under  the 
Investment  Company  Act  of  1940  that 
would  simplify  filing  requirements 
under  section  24(f)  of  the  Investment 
Company  Act  by  allowing  a  unit 
investment  trust  to  register  an  indefinite 
number  of  securities  solely  for 
secondary  market  purposes  and  to  pay 
no  registration  fee  on  secondary  market 
sales.  The  Commission  is  considering 
whether  to  adopt  such  amendments. 

Timetable: 


Action 


tM»         FR  Ctte 


NPRM  03/17/87    52  FR  8302 

NPRM  Comment    05/15/87 
Period  End 


Next  Action  Undetermined 


•■-•*r 


Small  Ehtities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  Berman. 
Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2).  Washington,  D.C. 
20549,202  272-2107 

Rlfil:  3235-AClO 

4166.  PROPOSED  AMENDMENTS  TO 
RULES  128-1  AND  17D-3  UNDER  THE 
INVESTMENT  COMPANY  ACt  OF 
1940,  AND  TO  ITEM  7  OF  FORM  N-1A 
UNDER  THE  SECURITIES  ACT  OF 
1933 

Legal  Authority:  15  USC  80a-12(b):  15 
USC  80a-17(d);  15  USC  80a-39;  15  USC 
77a,  et  seq. 

CFR  Citation:  17  CFR  270.12b-l;  17 
CFR  270.17d-3;  17  CFR  239.15A 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  comment  amendments  to 
Rule  12b-l  under  the  Investment 
Company  Act  to  redefine  the 
Circumstances  under  which  investment 
companies  may  finance  distribution  of 
fund  assets.  The  Commission  has  also 
proposed  amendments  to  Rule  17d-3  to 
allow  affiliated  investment  companies 
to  jointly  finance  distribution  activities 
under  certain  conditions.  Finally,  the 
Commission  has  proposed  amendments 
to  Form  N-lA  which  would  require  an 
additional  disclosure  to  be  made 
regarding  the  amount  of  payments 
under  distribution  plans. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  06/21/88    53  FR  23258 

NPRM  Comment    12/14/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rochelle  G. 
Kauffman,  Staff  Attorney,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2),  Washington,  D.C. 
20549,202  272-2040 

RIN:  3235-ACll 


SEC 


4167.  DISCUOSURE  OF  SECURITY 
RATINGS  IN  REGISTRATION 
STATEMENTS  OF  MONEY  MARKET 
FUNDS 

Legal  Authority:  15  USC  77(g);  15  USC 
77(i);  15  USC  77(s)(a) 

CFR  Citation:  17  CFR  230.134;  17  CFR 
230.436;  17  CFR  230.482 

Legal  Deadline:  None 

At>stract  The  Commission  proposed 
amendments  to  Rules  134,  436,  and  482 
under  the  Securities  Act  of  1933  on 
March  14, 1966.  The  amendments 
would,  if  adopted,  permit  certain 
investment  companies  to  use  in  their 
statutory  and  omitting  prospectuses 
security  ratings  assigned  by  a 
nationally  recognized  statistical  rating 
organization  (NRSRO)  without  first 
obtaining  the  NRSRO's  consent  to  being 
named  pursuant  to  Section  7  of  the 
■Securities  Act.  The  Commission  is  now 
considering  whether  to  adopt  such 
amendmentp 

Timetable: 


Action 


Date  FR  Oft* 


NPRM  Comment    05/16/86    51  FR  9838 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  Berman, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  Fifth 
Street.  N.W.  (Stop  5-2),  Washington. 
D.C.  20549.  202  272-2107 

RIN:  3235-AC24 

4168.  PROPOSED  RULE  6C-10  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940  AND  AMENDMENT  TO  ITEM  2  OF 
FORM  N-1A  UNDER  THE  SECURITIES 
ACT  OF  1933 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-22(c);  15  USC  80a-37;  15  USC 
80a-39: 15  USC  77a.  et.  seq. 


CFR  Citation: 

239.15A 


17  CFR  270.6C-10;  17  CFR 


Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  public  comment  rule  6c-10 
under  the  Investment  Company  Act  to 
provide  a  registered  open-end 
management  investment  company, 
other  than  a  registered  insurance 
company  separate  account,  and  certain 
related  persons  with  exemptions  fi^m 
the  Act  to  the  extent  necessary  to 
permit  the  fund  to  impose  sales  loads 
on  a  deferred  basis.  The  Commission 
has  also  proposed  amendments  to  Form 
N-lA,  the  registration  statement  for 
funds  to  accommodate  the  deferred 
sales  loads  that  would  be  permitted  if 
rule  6c-10  is  adopted. 

Timetal>ie: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Proposed  rule 
6c-10  was  formerly  included  with  the 
proposed  amendments  to  rules  12b-l 
and  17d-3  under  the  Investment 
Company  Act.  Proposed  rule  6c-10  has 
been  split  from  that  entry  to  comprise  a 
separate  item  on  the  agenda. 

Agency  Contact  Rochelle  G. 

Kauffman,  Staff  Attorney,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street. 
N.W..  Washington.  D.  C.  20549.  202  272- 
2048 

RIN:  3235-AD18 

4169.  DIVERSIFICATION  BY  EXEMPT 
HOLDING  COMPANIES 

Legal  Authority:  15  USC  79c(a)(l);  15 
USC  79t(a) 

CFR  Citation:  17  CFR  250.17;  17  CFR 
250.2;  17  CFR  259.402 

Legal  Deadline:  None 

Abstract  Proposed  Rule  17  clarifies 
under  what  conditions  diversification 
into  non-utility  enterprises  would  not 
be  deemed  detrimental  to  the  public 


Final  Rule  Stage 


interest  or  the  interest  of  investors  or 
consumers  within  the  meaning  of  the 
"unless  and  except"  clause  of  S3(a)(l) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  The  rule  would  provide 
two  alternative  "safe  harbors".  A 
companion  proposed  amendment  to  rule 
2  under  the  Act  would  require  after 
three  years  from  its  adoption,  claims  of 
exemption  under  rule  2,  in  order  to  be 
effective,  wduld  require  that  the 
claimant  meet  one  of  the  safe  harbor 
provisions  of  rule  17.  Also  proposed  is 
an  amendment  to  Form  U-3A-2.  the 
statement  filed  annually  by  holding 
companies  claiming  exemptions  under 
rule  2,  that  would  request  information 
necessary  to  determine  whether  a  rule  2 
claim  of  exemption  by  an  intrastate 
holding  company  was  meritorious  in 
light  of  the  requirement  added  to  rule  2. 
These  proposals  could  significantly 
increase  regulatory  compliance  costs 
for  those  intrastate  public  utility 
holding  companies  that  have  diversified 
operations,  or  that  intend  to  do  so.  The 
proposals  could  require  such  a 
company  to  forego  acquisition  of  an 
unrelated  (con't) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/07/89    54  FR  6701 

NPRM  Comment    08/15/89    54  FR  29739 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  ABSTRACT 
CONT:  non-utility  interest  or  to  divest 
such  an  interest  previously  acquired;  or 
alternatively,  to  seek  enactment  by  the 
legislature  in  its  state  of  organization  of 
a  utility  holding  company  statute  that 
addresses  diversification  activities. 

Agency  Contact  William  C.  Weeden. 
Assistant  Director.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street. 
N.W..  Washington,  D.C.  20549,  202  272- 
7683 

RIN:  3235-/VD39 
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4170.  •  EXEMPTION  OF  CERTAIN 
SECUMTiES  ISSUED  BY  THE 
RESOLUTION  FUNDING 
CORPORATION 

SignMcance:  Agency  Priority 

Legal  Authority:  15  IISC  78w:  15  USC 
78b;  15  USC  78c 

CFRCitaMon:  17  CFR  240.3al2-10 

Legal  Deadline:  None 

Abstract  I'ule  3al2-10  defines  certain 
secun'ies  'ssued  by  the  ResolutJon 
Fundiog  Ciirpordtion  as  "exempted 
securities"  for  purposes  of  those 
provisions  of  the  Exchange  Act  that  by 
their  terms  do  not  apply  to  an 
"exempted  security'  or  to  "exempted 
securities." 

TimetaMe: 


Action  Data  FR  Cila 

Final  Action  09/13/89    54  FB  37766 

Final  Action  09/13/89 

Effective 

SmaN  EntHiea  Affected:  Undetermined 

Government  Lsvala  Affected:  Federal 

Agency  Contact  Edward  L.  Phtaian. 

Assistant  Chief  Counsel.  Division  of 
Market  Regulation.  Sectnities  and 
Exchange  Commission.  450  5th  Street. 
N  W..  Washington.  D.C  20549.  202  272- 
2848 

PJN:  3235-AD80 

4 171.  MANAGEMENTS  OISOUSSION 
AND  ANALYSIS  OF  FINANCIAL 
CONDITION  AND  RESULTS  OF 
OPERATIONS 

CFR  Citation:  17  CFR  229.303;  17  CFR 
211;  17  CFR  231;  17  CFR  241;  17  CFR  271 

Completed: 

Reason  Dale  FR  Cite 

Final  Action 

Interpretive 

release  issued 
Final  Action 

Effective 


05/24/89    54  FR  22427 


4172.  DISCLOSURE  OF  BLOCK 
REPURCHASES  BY  AN  ISSUER  OR 
AFFILIATE 

CFR  Citatioa:  17  CFR  240: 17  CFR  249 

Completed: 

Reason  Oala  H)  CMa 


06/25/89 


The  staff  has 
decided  not  1o 
pursue  this 
proposal  at  the 
present  time 

Small  Entttiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  A.  Sirignaao 
202  272-3097 

RIN:  3235-AD25 


4173.  •  GUIDE  5  UNDER  THE 
SECURITIES  ACT  OF  1933 

Legal  AwltwrNy:  15  USC  77f;  15  USC 
77g;  15  USC  77s 

CFR  Citation:  17  CFR  228.801(e) 


Legal 


;  None 


Abstract  Guide  5  is  intended  to 
provide  guidance  regarding  disclosure 
to  minimize  delays  in  the  review  of 
registration  statements  relating  to  real 
estate  limited  partnerships  and  also  to 
assist  issuers,  accountants,  attorneys, 
and  others  in  the  preparation  of  such 
filings.  The  Guide  does  not  cont»Tn 
rules  of  the  Commission,  nor  is  it 
published  as  bearing  the  Commission'^ 
official  approval.  Instead,  it  reflects  the 
policies  and  practices  followed  by  the 
Division  of  Corporation  Finance  in  the 
administration  of  the  registration 
requirements  of  the  Securities  Act  of 
1933  regarding  real  estate  limited 
partnerships. 

Timetable: 


Action 


Data  FR  Cita 


05/24/89 


End  Review  08/03/89 

Small  Entities  Affected:  Businesses 
Small  Entities  Affected:  Undetermined       Government  Levels  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  N.  Edwards  202 
272-3205 

RIN:  3235-AD03 


Agency  Contact  Richard  Vi.  Boban. 
Special  Counsel.  Securities  and 
Exchange  Commission,  Division  -of 

Corporation  Finance.  450  5th  Street, 
N.W..  Washington.  D.C.  20549.  202  272- 
7931 

RIN:  323&-AD73 


4174.  EXEMPTION  OF  SALES  OF 
CERTAIN  INTERESTS  AND 
PARTICtPATIONS  tSSUED  IN 
CONNECTION  WITH  H.R.  10  PLANS 
FROM  SECTION  1S(A) 

CFR  Citation:  None 

Coniplete<fc 

Reason  Dale  FR  Cite 


10/01/89 


The  staff  has 
decided  rtot  to 
pursue  this 
proposal 
pending  the 
receipt  of  more 
information 

Small  Bitities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Snsan  |.  Walters  202 
272-2417 

RIN:  3235-AC:i6 


417S.  RULE  17AD-8  OF  THE 
SECURITIES  EXCHANGE  ACT 

CFR  Citation:  17  CFR  240.  i7Ad-8 

CompletBd: 

Reason 


Date 


FRCne 


No  revisions  are    08/01/89 
being 

considered  at 
this  time 

SmaSi  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  C  Gtter,  |r. 
202  272-2782 

RIN:  323.^i-AC29 

4176.  EXEMPTION  OF  CERTAIN 
FOREIGN  BROKERS  OR  DEALERS 

Significance:  Agency  Priority 

CFR  Citation:  17  CFR  240.15a-« 

Completed: 

Raaion  Data  FR  CMa 

Rnal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Polanin,  Jr.  202 
272-2848 

RIN:  3235-AD27 


07/11/89    54  FR  30013 
08/15/89 
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4177.  MUNICIPAL  SECURITIES 
DISCLOSURE 

Significance:  Agency  Priority 

CFR  Citation:  17  CFR  240.15c2-12 

Completed 


Reaaon 


Date 


FRCIte 


06/28/89    54  FR  28799 
01/01/90 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  Local, 
State 

Agency  Contact  Edward  L.  Pittman 
202  272-2848 

RIN:  323&-AD56 

4178.  •  SALES  PRACTICE 
REQUIREMENTS  FOR  CERTAIN  LOW- 
PRICED  SECURITIES 

Legal  Authority:  15  USC  78w;  15  USC 
78c:  15  USC  78j;  15  USC  78o 

CFR  Citation:  17  CFR  240.15c2-6 

Legal  Deadlne:  None 

At>stract  Role  15c2-6  is  the 
Commission's  response  to  the 
widespread  incidence  of  misconduct  by 
some  broker-dealers  in  connection  with 
transactions  in  equity  securities  that 
are  not  traded  on  an  exchange  or 
NASDAQ,  and  whose  issuers  do  not 
meet  certain  financial  standards.  The 
Commission  has  initiated  a  mmiber  of 
enforcement  actions  against  such 
broker-dealers,  yet  the  misconduct  has 
continued.  Consequently,  the 
Commission  believes  thiat  additional 
regulatory  action  is  necessary  to  deal 
more  effectively  with  the  problem.  Rule 
15c2-6  requires  broker-dealers  who 
recommend  purchases  of  such  securities 
to  obtain  written  customer  agreement 
to,  and  make  a  doctmiented  suitability 
determination  for.  the  purchase. 
Benefits  of  the  rule  include  increased 
investor  confidence  in  covered 
securities,  thereby  enhancing  broker- 
dealer  activities  in  the  securities,  and 
the  capital  raising  function  of  their 
issuers. 

Timetable: 


Action 


Data  FR  Ota 


Government  Levels  Affected:  None 

Agency  Contact  Dan  Gray,  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549, 
202  272-2848 

RIN:  3235-AD63 

4179.  AMENDMENT  TO  RULE  180  - 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTICIPATIONS  IN  CERTAIN  HJt  10 
PLANS 

CFR  Citation:  17  CFR  230.180 

Completed: 


Reason 


Date 


FR  CNa 


The  staff  has        08/01/89 
decided  not  to 
pursue  this 
proposal  at  ttie 
present  time  / 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brian  P.  Kindelan  202 
272-2048 


RIN:  3235-AA08 


4180.  PROPOSED  RULES  11A-3  AND 
11C-1  UNDER  THE  INVESTMENT 
COMPANY  ACT 

^FR  Citation:  17  CFR  270.11a-3;  17  CFR 
270.11C-1 


Completed: 


Reason 


Data 


FR  Oils 


Fmal  Action  08/18/89    54  FR  35177 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wendy  B.  Finck  202 
272-2048 


RIN:  3235-AA14 


4181.  FORMS  FOR  FIUNGS  BY 
ACCOUNTANTS 

CFR  Citation:  17  CFR  270.17M;  17  CFR 
270.17f-2: 17  CFR  275.206{4]-2 

Completed: 


Raeson 


Data 


FRCIte 


Final  Action 

08/22/89    54  FR  35468 

Final  Action 

07/26/89 

Final  Action 

01/01/90 

Final  Action 

09/25/89 

Effective 

Effective 

SmaN  EntlVes  Affected:  Businesses 


Small  Entities  Affected:  None 


Comptotod  Acttofw 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kennedi  Beiman  202 
272-2107 

RIN:  3235-AD37. 

4182.  PROPOSED  RULE  32A-3  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

CFR  Citation:  17  CFR  270.32a-3 

Completed: 


Reaaon 


Data 


FRCIIa 


07/28/89    54  FR  31329 
07/28/89 


Final  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C  Christopher 
Sprague  202  272-7779 

RIN:  3235-AD57 

4183.  •  RULE  18F-1,  EXEMPTION 
FROM  CERTAIN  REQUIREMENTS  OF 
SECTION  18(FX1)  OF  THE  ACT  OF 
1940  FOR  REGISTERED  OPEN-END 
INVESTMENT  COMPANIES  WHICH 
HAVE  THE  RIGHT  TO  REDEEM  IN 
KIND 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-18(f):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.18f-l 

Legal  DeacHine:  None 

Abstract  Rule  18f-l  permits  an  open- 
end  investment  company  which  has  the 
right  to  redeem  securities  of  which  it  is 
the  issuer  in  assets  other  than  cash  to 
commit  itself  to  pay  in  cash  all  requests 
for  redemption  by  any  shareholder  of 
record,  limited  in  amount  with  respect 
to  each  shareholder  during  any  90  day 
time  period,  upon  the  filing  of  Form  N- 
18F-1  and  upon  meeting  certain  other 
conditions. 

Timetable: 


Action 


Dele  FR  Cite 


End  Review  .         09/30/89 

Small  EntKiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  5th 
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Completed  Aetions 


street.  N.W..  Washingtoii.  D.C  20S4B. 
202  27Z-27B2 

fHN:  32%-A074 

4184.  •  RULE  23C-1  UNDER  THE 
INVESTMEIfT  COMPANY  ACT  OF 
1MQ,  REPURCHASE  OF  SECURITIES 
BY  CLOSEI^ENO  COHPAMES 

Legal  Auttiortty:  l5USC80a 

CFRCItalion:  17  CFR  270.23c-l 

Legal  Deadline:  None 

Abetract  The  nle  permits  a  registered 
doaed-end  inveatzneat  company  to 
purchase  a  seouity  of  which  it  is  ti» 
issuer,  subject  to  certain  conditians. 
Such  transactions  would  otherwise  be 
prohibited  by  Section  23(c)  of  the 
InvestBient  Compuiy  Act 

Timetable: 


Actfon 


Data 


FRCMa 


£Dd  Raumi  09/30/Ba 

SmaU  EnttUee  Affeeled:  Businesses 

Pederafl 


Agency  Contact:  Catolyn  A.  JMSlai. 

Sonor  Rnandal  Analyst  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  5th 
Street,  N.W.,  Washington.  D.C.  20549, 
202  272-^2782 

RIN:  3235-AD75 


4185.  •  RULE  1TD4UM0EIITHE 
INVESTMENT  COMPANY  ACT  OF 
1940,  FORM  FOR  REPORT  BY  SMALL 
BUSHiESS  INVESTMENT  COMPANY 
AND  AFFILIATED  BANK 

Legal  Autiwrtty-  i5USC«)a-l7 

CFR  Citation:  17  CFR  270.17d-2 

Legal  OeedMna:  None 

Alwtract:  Rule  17d-2  prescribes  Form 
N-17D-1  as  the  form  for  reports  required 


by  Rule  17d-l(d)(3)  under  the 
favewtaient  Csfnpaay  Act  of  1940  to 
nport  certain  exempt  joint  miterprises 
or  anangements  between  a  snail 
boriness  investment  company  md  an 
affiliated  bank. 

Timetable: 


Action 


Data 


FR  CIta 


End  R«ri«w  09/30/89 

Small  EMttHea  Affected:  Businesses 

Ctovernment  t.eveie  Affected:  Federal 

Agency  Contact  Carolyn  A.  &liUar. 

Senior  Financial  Analyst  Securities  and 
Exchange  Commission,  division  of 
Investment  Management,  450  5th 
Street,  N.  W.,  Washington.  DXI.  20549, 
202  272-2782 

RIN:  3235-AD76 


4186.  •  RULE  8F-1  UNDER  ACT  OF 
19481,  FORM  FOR  APPLICATION  BY 
CERTAIN  REGISTERED  INVESTMENT 
COMPANY  FOR  ORDERS  OECLARINQ 
THAT  SUCH  COMPANIES  HAVE 
CEASED  TO  BE  BffESTMCMT 
COMPANY 

Legal  Authority:  15  USC  80a-37(a3 

CFR  Citation:  17  CFR  270.8f-l 

Legal  Deadline:  None 

Abetract  Rule  8f-l  prescribes  Ponn  N- 
SF  as  a  short  form  for  application  for  an 
order  pursuant  to  section  8(f)  of  the 
Investment  Company  Act  of  1940  for  an 
order  declaring  diat  a  company  has 
ceased  to  be  an  Investment  Company. 
The  form  mey  only  be  used  imder 
certain  hmited  circumstances  specified 
in  the  rule. 

Timetal>le: 


Action 


Data 


FR  CIt* 


End  Review  09/30/89 

Small  Entitiee  Affected:  Businesses 


Government  Leveia  Affected:  Federal 

Agency  Contect  Carelya  A.  MHar. 
Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  ISO  && 
Street,  N.W.,  Washington,  D.C,  202 
272-2782 

WH:  3235-AD77 


4187.  •  RULE  6D-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940.  EXEMPTION  FOR  CERTAIN 
CL06ED«MO  HIYESTMENT 
COMPANIES 

Legal AatboHly:  UUSC80a-« 

CFR  Citation:  17  CFR  270.6d-l 

Legal  Deadline:  None  ** 

Abetract  Rule  6d-l  jirescribes  the 
information  that  must  be  provided  ui  an 
application  for  exemption  hoia  the 
Investment  Company  Act  of  1940  filed 
under  section  0(d)  of  the  Act.  That 
section  reeidres  die  Cosuiiesion, 
subject  to  appropriate  teems  aad 
conditions,  to  exempt  from  the  Act 
certain  small  closed-end  investment 
companies  that  nake  no  piMc  r^fmrimQ 
other  than  in  their  own  state  oi 
organiEatien. 

Timetable: 


Actioa 


FRCIte 


End  Review  09/90/89 

Small  Enflflee  Affected:  Businesses 

GovemnMRt  Leveia  Affedad:  Federal 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th 
Street,  N.W..  Washington,  D.C.  20549, 
202  272-27112 

RIN:  323S-AD78 
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Vidalia  onions,>»>~~~—— ••—«•.••— —•••^••••—•••••^•^•••~.»~..n.~». 

Watermelons.~~~,.~»,...~~..~.~~~~.......~..~,........~~..,.....~..~... 

Wneat..,......^..^,. 


,29 


.19 
17,  3a  53 

^^.....182 

183 

42,  43,  51,  52 

.8 

10 


Wool  and  mohair..... 
Agricultural  research: 

Biotechnology 

Cucumbers,  seedless  European~~... 
Potatoes,  high  plains.. 
Vidalia  onions.. 
Watetmelons............«~~....~.~.~.~.......... 

Agriculture: 
See  also  Agricultural  commodities 
Agricultural  research 
Fertilizers 
Foods 

Forests  and  forest  products 
Pesticides 
'   Range  management 
Rural  areas 
Acquisition  regulation.. 
Alien  farmworkers... 
Commodity  Credit  Corporation., 
Employees: 

Farm  loans... — 
Farm  equipment 

Fueled  by  lead-based  gasoline.. 
Farm  Labor  Housing  regulations. 
Farm  loans: 

Debt  collection.^ 
Farm  property  management. — ........... 

Farm  worker  hou8ing.......«...«C.... 

Farmers,  exemptions  from  foreclosure. 
Farmland: 

Sale  to  eligible  applicants — „.. .... 

Farmland  and  Protection  Policy  Act .... 

Foreign  woricers......... 

Pesticides  and  pests: 

Worker  protection  standards......^.... 

Relocation  assistance »__ — ...... 

Aid  to  Families  «vith  Dependent  Children: 
Aliens.. 
Child  support  agency  IV-D  services........ 

Child  support  enforcement  activities.— 

Children  of  minor  parents  in  foster  care. 

Consistency  with  Food  Stamp  program.. 

Cooperative  agreements. 

Deficit  Reduction  Act. 

Eligibility  factors. 

Family  Support  Act  changes-.. 

Food  »\amp  program  conformance.. 

Fraud  control  program., 

Income: 

Disregards.—.-——. 
JOBS  program-.. 
Medicaid  eligibility 
OASDI  lump  sum  and  monthly  payments  treatment—. 

Payments,  scope  of-.— —.—..-.-..-— . — .— .— 

Pttmissible  State  practice-quality  control 
Pre>«ligibility  fraud  detection-. 
Quality  control  system.. 
Recipient  responsibility.. 
Resources: 

Disregi 
Third  party  health  coverage,  cooperation  to  pursue, 
AIDS: 
Blood  testing: 

Aiiti4IIV  proficiency  requirements 


.4a  48 
.13,  30 


..64 
.7 
.9 
..8 

.10 


,.257 
.1406 
16 


.82 


.3208 
.-81 

..3794 


...-91 
.3607 


.95 

256 

.140ai429 

3004 

.253 


CMA 

— 986 

.973,  98a  990 

993 

.978 
..991 
-978 
-110 
.970 
.110 
993 

971.993 
987 
977 
.731 
974 
975 

.—.903 

979 
969 


-971 
982 


Sequence  Number 


AIDS— Continued 
Blood  transfusions: 

Look-back  requirements  for  HIV  risk.. 
Children: 

Medicare  coverage.. 
Drugs,  expedited  approval. 


.702 

.897 
796 

Evaluation  criteria  for  OASDI/SSI 704 

Hospital  or  blood  bank  notification. - - 894 

IV  drug  users: 
Methadone  treatment.-.— ...—...—.-—.——.—,— —.-..-„„„.^.795 

Presumptive  disability  in  SSI  program 763 

Air  carriers: 
See  also  Air  rates  and  fares 

Air  taxis 
Age  discrimination  against  passengers.. 

Agreements  and  applications.. — .- 

Anti-trust  regulation.. 


Aviation  exemption  procedures..-.- -... 

Baggage  liability  notices,  international  flights- 
Caigo  limit,  removal.. 


Cargo  rate  change  notices- 


Carrier-owned  computer  reservation  systems- 
Cash  flows,  statement 

Certification  and  operations.- 
Certiflcation  requirements...... 

Charter  flights: 

Military  personnel.— ........... 

Passenger  groups.. 


.1633 

..1656 

.1649 

.1638 

.1639 

.2172 

.1655 

.1610 

-.2156 

-.1780 

...1874 


Passengers  stranded  by .-.. 

Commuter  airlines: 
Entry  and  exit  requirements.. 
Seat  restraint  systems... 


TrafRc  and  market  data  reports.. 

Conunuter  airlines —.-.—... 

Direct  flight  deflnition  of...——. 
Electronic  filing  of  tariffs— ...-.-..„ 
Flight  attendants.. 


.-.1652 
-.1622 
.-1632 

..-1802 
...1800 
.-2130 

•••■•••••••••••A  •*••••«••••••«••••••  ••••■•••  1  ooO 

1612 

1644 

.1852 


Flight  diversions  within  metropolitan  areas....-.-...— ...-.— .—1637 
Foreign  air  carriers: 

Bilateral  service  agreements 1653 

Government  contractors - -.....—..—.- -—...— —..—.647 

Handicapped  persons,  nondiscrimination.....— — 

High  density  slot  allocation -. 

Insurance  for  taxi  operators,  US  and  Canadian.- 

Interstate  authority,  regulation  of  those  with... 

Mail  rates,  zones  for........ ..— .-...-.—., 


-1621 
...1900 
-1635 
...1634 
.1651 
-1640 
-1789 
..1788 


.794 


Notices  to  passengers,  at  counters.—. 
Passenger  access  to  emergency  exits- 
Passenger  emergency  drill  and  exits.- 
Passengers: 
Ground  travel  expense  when  diverted——...—.-....-..—.-.- 1637 

Passengers,  consumer  protection .... .-...——.„......—- .—  iei3 

Preflight  inspection  of  passengers 1406 

Price  advertising. iggq 

Rebates,  international  fttrtti. ,.,.. 1623 

Repair  station  requirements ,„„ ,.1776 

Seats,  crashworthiness  standards ,„„ ,,,.1845 

Seato ^29 

Security  program  for  foreign  passenger-canying  aircraft. 1885 

Service  defaults,  consumer  protection— .—.-.—,—.-.— .1643 

Smoking  ban.— .-..— .— 1^99 

Smoking  notices  to  passengers. . 1645 

Subsidies  for  service  to  smaller  cities ,.,. i625 

Subsidy  claims,  interest  "« -         ,  ,  ift^g 

Subsidy  claims .-. — „■„.,..■■ „....,. 2132 

Ticket  agents,  unfair  and  deceptive  practice..-.—...-.———..— 1654 

Ticket  escrow/bond  protection — — 1648 

Time  and  mileage  guides.— —————-„.-.- 1631 

Tour  prices — — 1^14 

Transport  airplanes,  airworthiness  Tt«n>^ardt,  igff^ 

Airfares: 

See  Air  rates  and  fares 

Air  pollution  control: 
Air  pollutants ■■■■ — .— — , —3159 


Ifol  S4.igB.  aP8  7  Jdmdtty.  t3ctfber  3W.  JWi  r/  ttrifiad 


Sequence  Number 


Air  poUutkn  control— Continued 
Atf  quality  models.. 


.Aaibient.«irJi]iaii|y«tanAndt- 


.Asbeataa 


.3165 
..:Ua8.«I79.  3188 
,3193 


«3ua'' 


a«iwi«trt»  p»«w«iirf  mil  phasirimil  "* 


A^phah  mnfing  mBn^**'*"«fa»8  p*"***- 

Benzene- 

Benzenfii 

Boikn. 


Ca^F^'""  emissions——- 
Canadiaii.  motor  vehicle*—. 
Carbon  nonoxide— — . 
Carbon  nonoxide  amiasinns 


CbemioaiU,  mannfactored 


.^3030 
..'3141 
.--3204 
-.3194 
_3187 
,.J9142 
-.3170 
-.9137 


Cbemicalt,  lynthetic  atganic- 
Chromiun  emissions..— 


—.3171 
^3201 
3153 


Coke  oven  batteries  emissiona 

Diesel  fu«L — • r — r 

Ethylene  oxide  emissions  from  sterilization  chambeta- 

Federal  Ughway  and  traaalt. programs    

Fuel  and  Fuel  additives 

Gascdin*.'  lead^based 

Gasoline  emissions-. 


-«18a.31«l,.  3182,  3190 
,3157 


Air  rates  and  fares— Continued 
BabatingJntamattnnal  fare*  ~ 
.Raviaad.dsfinitions 

Wr-aalatar. 

See  Aviation  safety 

.9Ur.taiifis: 

"See  <Air.Mtea-aBd.faiw 

OpiBMag-niiea 

-RagnUlian 

Mrtranaportation: 
See- a/so  Air  oenien 

Air-Tctes-and  farm 
Air  taxis 
Aireraft 


-.-1623 

.--2131 


.1878 
.1781 


.^73.3175 

,13164 

1951 


Gasoline  metdl  content "-—-• 

riazardotts  materials: 

Air  twdcants.  waate— — « • 

Radionudide*. rr'Tr''' 

Hazardovs  oiganics,  includiiig  carbon  tetracbloritie.. 

Hazardous  waste  disposal  sites: 
Air  emisatons  from. 


-3145..  3176 
.3208 
3206 
,3146 


rui  I  iiHiiiii iii.w  **wii...... — 

Heavy-dtlty  engine  ^acoUne  emisaions— — . 

hHuse  motor  vehicle  'emissiuus 

Lead.. 


3214 
3235 
3163 

3178 
-ai74.3197 

.3148 


"Airports 
'Aiispace 
Aviation -safety 
Navigation  (air) 
Ports  of  entry  for  aliens.-..—— —.——~— ~~-~-" 
Aircraft: 
Airplanes: 
l,flni4ing<i  in  Voyageur  NP,  MN..— ..—..— 

NFS  areas  in  Alaska  closed  to . 

'Airships  (dirigible  i>alloon4): 

Location  of  nationality  and  registration  marka.— 
Airspace  review.. 


.l«ia  1427,1428 


Motorvdnde  vndasion*: 

'On^board'diaguuaUL  systems 
Motui  ^fTOiwe'ennsaiwiU.— .— 
Motor  vehicle  painting- 
Motor -vefaideTefiietisg. 


Mutoi  vehiclee fueledby methandl 

Municipal  landfills — 

Municipal  waste  combustors 


3188 

.9f07,WOa'BlW.  3200 

3185 

3196 

3205 


National  parks  and  wildemesa  area* 
New  source  review  requirements 
Nitrogen  dioxide 


Nuclear  fuel  and  radioactive  waste 
Oil  and  gas  operations— 

■OuterContiBental  Shelf. 

Oione— — —.-.—. -~. 

Ozone 'And- eaibon  monoxide 

PartieuUtas.  fin* 

4>8ftieul«t0a. 

Partiodataa  &t>m  mineral  procaasing. 
Partieulats*  in  fv^itive-dHSt 
Perchloroethylene 
Radionuchdea.. 

Radon..-.— ......^ 

'  Smokeatack-hai^t-iagulations 

Solventdegccaaing^ — -— 

Stratoaphericozone.  pntaetiim 

Sulfiirdioxidi 

Sulfur  oxidsa 

.Surface-coal.  mining 

Test 


Xurbina^ngine  powered  aitpianaa 

Vehida  certification.. . 

Volatile  organic  compound  emissions 

Volatil*  organic  comporniHa  

Air  rates  and  fares: 
faaad.  on -units .  of .  time. 


^sisa  sua  3144 

3147 


-.31M.3203 


Caigotate.changenotioea.      ^_ 
.Catiiars  ^with.intstataiB'ullhartly — 
Goatiaot.air  fatea. 


ElectranicfiUng  -of  taziSa 


,gpv,tT>»nt  policy .taward.preminm.nlaaaAavel 


-1208 


.1213 


.1823 
.191S 


Airworthiness  directives  and-stan 
ArmyaiAelds,  use  of. 
Balloons—.-. 


Cabin  interior  Ilammability  standards 
Certification  o 
Certification  and  approval 
aviL 
Export  requirements. 


■Commuter  category  entry  and  exit- 
Contractor  acquisition,  standards-^ 


Energy  management  regulations.- 

Flight  restrictions  during  air  to  ground  acaidies. 

Fuel  venting  and  exhaust-emission  requirements- 

Fuel-tank  access  panel  design  standards 

Helicopters: 

Instrument  flight  airworthiness.  ...... 

Rotor  failure 

Improved  seataiatioBt- — — - - — — 

Kites — — — — . 

Maintenance: 


-3U 
.1802 
—838 
.-j6a2 


..1917 
.1842 
-1834 


1871 

1815 

1845 

^^1013 


Technician  school  rules  revision.. 


-1824 


Nationality  and  r^stration  marks, -location  oL 

Navy  ain>ori  traffic  area...—.—.- - 

Noise  standards — 


Parts  and.products  certification.—— 
Protection  frtnn  electromagnetic  fields. 
Radioactive  materials.. 


1823 

1919 

.1785,  lam 

1779 

1832 

2192 


Registration  of  tities  and  security  doonnents- 

Rockets,  unmanned — — — 

Rotonzaft 


Crash-resistant  fuel  systems  

Engine  4)ower  ratings..—— 

European  acceptance  of  FAA  standaida— — 
Ocatpant  restnint  ayatams. — —.———. 
Rating  and  certification,  'one-eqgine  airoaft. 
Shoulder  harnesses  in- 


Tranapoit  cat^nyipecfaimanoe 


Tnotport  cat^cy  structural  fatigw. 


Rotorcraft  airworthinesaraquinmBnts. 
Rotoicrafl  regulation...——— 

Single-engine  aircraft  MEL — 

Small  aircraft  design— . 


Small  aircraft  powerplant  and<aqui|HncBt. 
SST  stage  J3  noise  rtandanis.. 


Stnicturejirotection  during, jaokiqg. 
Uedownjit 


.1819 
.1814 
-1818 
-1818 
-1827 
..181B 

-isn 

.-1847 
-1818 
..1862 
-1855 
-1828 
,.18>0 
„1782 
.-1836 
.-1836 
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Aircraft— Continued 
Traffic  control  ■yatem*.... 
Ttwuponder  requirements.. 


TMnsponden  with  altitude  reporting  equipments 
Transport  category: 

Airworthiness  directives  and  stand 

Buffet  and  vibration  effect  on  structure.. 

Depressurization  effect  on  structure.... 

Distance  between  emergency  exits....^ 

Emergency  exits  and  slides.. 

Engine  cowling  retention  devices..... 

Low  speed  stall 

Prassurized  cabins  and  compartments..- 
Turbine-powered  and  turboprop: 

Ground  proximity  warning  systems... 


Saqneno*  Nanber 


.1908 

.1906 
.1841 


Turboprop  engine  noise  standards >.. 

Ultraliights.. 


Water  landing  survival  equipment... 

Windshear  detection  equipment 

Aircraft  pilots: 
See  Airmen  _^ 

Airlines: 
See  Aircairien 
Aiiinen: 
Air  carrier  crewmen: 

Training  in  the  use  of  protective  breathing  equipment.. 
Aircraft  pilots: 

Medical  standards  and  certification... 
Flight  attendants: 
Training  and  competency................... 

Flight  engineers: 
Normal  procedure  practice  test...... 

PUots: 
Certification  action  based  on  DWI/DUI  convictions.. 
Certification  of  recreational  pilots.. 
Certification  requirements^. 
Clearance  readbacks  while  on  runways. 
'   Drug  abuse.. 


.1863 
.1835 
.1834 
.1803 
-1787 
.1833 
.1838 
.1877 

.1801 

.1882 

...1840 

..1843 


.1778, 1881 


Pilots  and  flight  instructon  certification 

Pilots  and  other  personnel: 
Training  and  certification.. 


Pilots  and  other  personnel  standards: 
Fingerprinting  requirements...^..... 
Flight  crew  performance.- 


1912 

.1804 

,1852 

1909 

1853 
-1880 
.1786 
.1822 
..1783 
.1839 

.1807 


Flight  crewrmember  training.. 


Qualification  program,  advanced........ 

Training  in  use  of  windshear  detection  equipment. 

Airplanes: 

See  Aircraft 

Airports: 

Activation  and  deactivation. ....... ............... 

Delays,  elimination  of  flight ..... 

E^in  Air  Force  Base,  area  for  civilian  use- 
Essential  air  service  reduction..— ........ 


Explosives  detection,  checked  baggage- 
Ground  vehicle  controL.. —..—..-. 


Hi^  density  slot  allocation -. 

Ketdiikan  International  traffic  rule- 
Radar  service  area  clarification...—. 
Radio  communicatioa.  two-way. 


Takeoffi  on  wet  or  contaminated  runways 

Terminal  cootrol  areas: 
Baltimore,  MD  TCA  establishment  oL. 
Charlotte.  NC  TCA.  establishment  of. 
Global  positioning  system  use  within. 
Houston  Hobby,  TX  TCA.  establishment  of. 

Memphis,  TN  TCA,  establishment  of. 

Navigation  equipment  for  flights  within 
Navigation  equipment  required  tvithin... 

Operations  within. -w 

Orlando,  FL  TCA.  establishment  of., 

Phoenix.  AZ,  establishment  of. .„„ 

Salt  Lake  City.  UT  TCA  establishment  of. 
Tampa.  FL  TCA  establishment  of. 


.2279 
.1791 
..1886 
.1846 
.1661 


.1870 
.1850 
.1878 
..1625 
.1903 
.1825 
..1900 
.1821 
.1922 
.1922 


Transponder  equipment  for  flights  within.... 


.1809 

.1901 
.1902 
.1918 
..1795 
.1859 
.1804 
.1860 
.1866 
.1794 
.1857 
.1856 
.1796 
.1887 


Airports— Continued 
Terminal  control  areas— Continued 

Washington  Tri-Area  TCA  establishment  ofJ 
Traffic  control  clearance,  readback  by  pilot.- 
Traffic  control  systems... 


Traffic  control  tower  facilities^. 
Washington  metropolitan  area: 
Operational  ceilings.. 


Number 


.1793 
.1822 
.1908 
.1856 


X-ray  of  carry-on  baggage 
Airapace: 


Air  Defense  Identification  Zones 

Aircraft  transponder  requirements. 


Airspace  review  recommendations,  national 
Establishment  of  Baltimore,  MD  TCA.. 
Establishment  of  Charlotte,  NC  TCA..., 


Establishment  of  Houston  Hobby,  TX  TCA. 

Establishment  of  Memphis.  TN  TCA. 

Establishment  of  (Mando,  FL  TCA.— ... 

Establishment  of  Phoenix.  AZ  TCA.., 


Establishment  of  Salt  Lake  City,  UT  TCA. 
Establishment  of  Tampa,  FL  TCA 


EstabUshment  of  Washington  Tri-Area  TCA.. 

FHWA  regiilations 

Flight  plan  filing... 


Flight  restrictions  in  the  area  of  Luke  AFB. 

Flight  rules  in  the  Grand  Canyon  NP  vicinity 

International  designations.. 


Jacksonville,  FL  Navy  Airport  Traffic  Area, 
Jet  route  actions 


Objects  affecting  navigable  airapace. 


Pilots  reports  to  KetcUkan  airport. 

Regulations,  routine  issue  of. 

Terminal  control  areas.. 


Traffic  control  towers,  non-Federal. 

Transponder  use  within  TCAs 

Uncontrolled: 
Instrument  flight  rules.. 


.1888 

.1797 

,.1841 
.1905 
.1907 
— 1901 
— 1902 
.™1795 
.—  1850 
— .17M 
...1857 
— 1858 
— 1796 
....1793 
....1971 
.—  1790 
...1923 
— 1920 
1786, 1873 
1919 
...1906 
...1805 
...1821 
...1887 
...1866 
...1817 
.—1897 


Visual  flight  rules,  U.S.  Control  Area... 
Airways: 
See  Ainpace 

Airworthiness  directives  and  standards: 
See  Aircraft 
Alaska  natives: 
See  Indians 
Alcohol  abuse: 

Alcohol-free  workplace.. 


-.1867 
.1792 


Driving  records,  obtaining.—. 


Drunk-driving-prevention  programs.. 
Railroad  employees. 


Transportation  industry. 
VA  eligibility. 


VA  treatment  for.—. . .......... ..— 

Alcohol  and  alcoholic  beverages: 
See  also  Liquore 

Wine 
Athletes  and  athletic  events,  advertising..— 

Brandy  treated  with  wood ... . — . 

Caloric  content  labeling  and  advertising- 
Donations  made  by  the  GSA 

Fill  standards . _™„ 

Health  warning  labels........—..—.—.—. 

Imports. 


630 

2017 

2060 

2110 

1611 

.2878,2929 
2906 


.2223 


.2240 


.2234 


Labeling  and  advertising . . 

Recordkeeping  requirements.—....-—. 

Vodka,  standard  of  identity.... ...—.. 

Aliens: 
See  also  Citizenship  and  naturalization 

Immigration 
Adjustment  of  status.. 


.3324 

.2226 

..2241 

2225 


.2239 


.2224 
.2231 


Agricultural  workers,  spedaL 


Aid  to  Families  with  Dependent  Children. 
Asylum.. 


1441 

— 1405 
966 


Authentication  of  records 
Benefit  fees. — . „.— 


.1375,1307 
.1430 
-1400 
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Saquanot  Number 


Aliens— CoDtiaaed 
Uoodtsstinf. 


Border  croeaing  cards. 


Certificate  ol  Qtizenship^ 


Certificatian  of  original  documents- 
Children,  adopted...... 

Classifieatio 

Commutera.. 

Dependents. 


^lan 
..laee 

..1438 
-1415 
.1438 
.1402 
-1442 
.1384 


Dqwrtatioa. 


Dqrartatio*  proceedings.. 
Detention—— 


.1371. 1393. 1396, 1430 
.1907.1411.1413.1419 
; 1426 


Documentary  requirements^— .. 
Emplojnneat. 


RngH»>>  lanflfiay  Standard  test. 
Escape  fron  INS  custody. 
Bxtensim)  Of  stay.—..—.. 
Faiiuwuikeia. 


..1360. 1308. 1443 
.1373, 1394. 1386b  1431 
.1446 
.1382 


Fattter*.  eqjoal  treatment. 
Fee  renyttanoes.. 


Felonies,  aggravated.. 
Financial  assistance 


1437 

.1408, 142a  1472. 1485 
.1404 
.1384 
..1383 


Fines  Office,  NationaL... 

Food  stamp  program. 

Housing.. 


Housing  assistance. 


'  Immediate  and  continuous  transit... 
Immediate  relative. 


immigrant  status  verification.. 
Immigrants^ 


Immigration  service  officers 
Income  taxes 


.1436 
-1439 
...113 
.1011 
-1000 
.1391 
.138a  1381. 1387, 1388 

■■■ ..1432 

— . 1443 

1400 


Infonnation.  verification  of... 
Labor  certification  process... 

Medicaid  eligibility 

Nationality- 


.2478,2738 
~..— .1378 
1474 


925 


Nonimmigrant  classes. 
Nonimmigrants. 


.1375. 1413, 1414, 1416 

1379-1444 

138a  1421 


Permanent  residence 
Ports  of  entry.. 


Preference  fanmigrant. 
Relative  petition- 


School  enmUment.......— — .... 

Social  security  number  cards.- 


..1422. 1434 
.14ia  1427, 1428 

1387. 1388 

1407 

1400 

748 


SUte  Legalization  Impact  Assistance  GranU  (SUAG) — —..972, 982 
Student  financial  assistance ~..~ — ~ — 582 


Supplemental  Security  Income  (SSI)  eligibility. 

Surety  bonds. • 

temporary  workera 


Transit  without  visa.. 
Verification  of  status.. 


744 

1435 

.1399, 1402 
.1392 
.1425 


Visa  waiver  pilot  program. 


Visitora  for  business  or  pleasure.. 

Withholding  of  deportation  proceedings.. 
Amateur  radio  service: 
See  Radio 
American  Indians: 
See  Indians 
Ammunitions: 
See  Anas  and  munitions 
Anchorage  grounds: 
See  Harbon 
Animal  diseases: 

Quarantine  procedures .........—.... 

Scrapie. 


1404 

.137a  1423 
1375 


Sheep  and  goats.. 

Swine  identtfication . ~~ 

Animaldrugs: 

Approval  process......— ...~..~~ — •"• 

Patents  term  extension —..—.—. 

Animal  feeds: 

See  also  Animal  drugs 

Poisonous  or  deleterious  substance  levels. 


.80 
-55 
.55 

.61 


Sequaooe  Number 


Animal  welfare: 
Ante-^nortem  inspection.. 


Cats. 


.144 
..6X 


Dogs. 


.62 


Drugs.. 


Guinea  pigs  and  hamsters—... 

Horses  and  burros,  wild  and  free  roaming 

NASA  activitie 
Nonhuman  primates—... 
Standards.. 

Transportation  of  wild  mammals  and  birds. 
Animals: 

See  Specific  animala 
Animal  diseasea 
Animaldrugs 
Antanalfeeds 
Animal  welfara 
Pets 
Wildlife 
Annuities: 
See  Pensions 
Antennas: 

See  Communications  equipment 
Antiduiiq>ing. — 
Antiquitiey: 

See  rfistt^ic  preseivation 
Apipeal  procedureK 
See  Administrative  practice  and  procedure 
Appliances: 

See  Household  anriiances 
Apprenticeship  programs: 
See  Manpower  tracing  programs 
Archaeology: 
See  Historic  preservatiop 
Architectural  barriers: 
See  Handicapped 
Archives  and  records: 
See  also  Classified  information 
Fjreedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Credit  unions ..— .—..—.. — —..—.. 


.778 

.62 

-MS 

-.3389 

.62 

.63 

..1174 


.778 
-441 


..701 


-.-••ir  *<^rfkU 


.286,288,291 


Disposition  of  Federal  records, 
Documentation  adequacy 
Drug-free  workplace—, 
Electr6nic  records  management  standi 
Farm  Credit  Administration: 

Release  of  information 

Fee  schedule. 

Freedom  of  Information  Act— ..—... 

Genealogical  information: 

Certificates  of  Indian  ancestry 

Microfiche/microfilm  records  of  the  NARA. 

Micrographics  management 


.4005 

-3428 


37B0,  3791 
.3425 


.1245 

.-3431 

.3422 


National  Aeronautics  and  Space  Administration.- 3303,  3410 

National  Historical  Publications  and  Records  Comfflissian...3428, 

3430 

Natimial  Personnd  Records  Center. — - - .TX. — 4431 

Privileged  information -.- - 8856 


Restrictions  on  access.- 

VA  quality  assurance  program. 

Armed  forces: 
See  also  Specific  military  d^mrtatents 
Aimed  forces  reserves 
Military  academies 
MiUtary  law 
Military  personnel 
Selective  service  system 
Air  Force: 
Andrews  AFB  «vidiin  Washingtmi  Tri-Aiaa  TCA.. 
Qvilian  aircraft  at  Eglin  AFB,  FL.. 
Fli^t  control  in  the  area  of  Lake  AFB — 
Armed  Services  Board  of  Contract  Appea' 


.3421 
.2850 


— 1793 
..1878 
.1823 
.506 


BEST  COPY  AVAILABLE 
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Sequence  Number 


Armed  forces— Continued 
AimK 


Aviation  safety— Continued 
Bnergency  exits,  access  to... 


Number 
..17B0 


Tedegri  Ka^rtm  /Vol,  5*.  Wg.  »(»  /Meaday;  October  90,  MBB  /  tftiifled  Agaadi 


Segnenoe  NnntMr 


See  aba  Bank  deposit  faisurance 


Barges: 

See  Caroo  vessels 
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TitimaA  Kf^tHm  /,Vol,54.  tlo.  ail»  /  Mofl<tayi  October  sq  MM  /  Baitfied  AgaaJa  CITS 


Sequence  Number 


Sequence  Number 


Nomber 


Armed  forces — Continued 
Army. 

Ttanifer  of  BiidgK  Program  to  COE.. 
Clatmi  


.1724 
^512 


MUtary  law 

Military  reaervations 

Navy: 

Akport  TtafBc  Area.  lackaonville,  FL.. 
Off-base  housing... 


JQl 


.S33 


.1819 


Permits,  fee  increase.^ 
Public  affairs. 


.452 
.986 
.Ml 


Release  of  ofBdal  information... 
Selective  service  regulation.^..... 
Total  Quality  Management. 


»540 
.3596 


Visual  information  program.. 


..454 

.543 
.453 


.481 

CTOI 

>♦>— e«e»«»«ee  V^^B 

2243 


.1600 
..621 


Whistleblower  protection... 
Armed  forces  reserves: 

Placement  of  Reserve  units ..... ........ 

Service  qualifying  for  VA  education  benefits.. 
Arms  and  munitions: 

Arms,  ammo  and  explosives......................... 

Firearms  as  collector's  items.................^....^... 

interna  tionaL.. 

Nuclear  weapons...^^.. 
Arts  and  crafts: 
See  Indians-arts  and  crafts 
Asylum: 

See  Immigration 
Atomic  energy: 

See  Nuclear  power  plants  and  reactors 
Attorneys: 
See  Lawyers 
Auditing: 
See  Accounting 
Authority  delegations: 

See  aJso  Organization  and  functions  (Government  agencies) 

Qvil  rights. 3383 

Federal  Deposit  Insurance  Corporation: 

For  the  pledge  of  assets  requirement — ... — . 3882 

To  act  on  applications . ........................................3876 

Federal  home  loan  banks: 
To  supervisory  agents . — .„ . 3926 

HUD,  heads  of  offices...... — „» . — . ... 1102 

In  procurement ........................................... 3915 

To  insure  agenqr  ftittieiiing — ............................. 29B0 

USCG  Area  Commanders: 
Maritime  Defense  Zone  Commanders,  authority  as .........  1737 

VA  employee  inventioBS. . . — ...................... ...2968 

Automatic  data  processing: 

See  Computet  technology 

Automobiles: 

See  Motor  vehicles 

Aviation  safety: 

Accident  investigations.. 


Air  ctrier.  cwrtififation  and  operations... 
Air  taxi  operatioos. 


.1896 
-1780 
.1781 


Aircraft  airworthinesa  certificatiao: 

Prioury  category  aircraft.... 
Aircraft  improved  seats  retrofit. 
Airspace  review  recommendations,  national 
Airsiwce  ^stam.  exemption  of  regulatic 
Aisworthinissa  directives- 
ATC  transponders,  system  tests. 

Bird  strike  damage 

Cabin  fire  protection ._ 

Cabin  interior  flammability  standards.. 
Cabin  safety,  commuter  aircraft... 
Cabins,  pressurized.. 


.1810 

1845 

.1907 
-1864 
.1885 
.1911 
.1837 


Cockpit  voice  recorder  and  flight  recoa 
Composite  propellers  fatigue  tests.. 

Crash-resistant  fuel  systems 

Crashworthinese  prognm. 


.1BI8 

1829 

.1802 
.1877 
.1896 
.1808 


.17M.  1819 
1854 


Crashwotthy  fuel  tanks  and  lines. 


Designated  Knginwering  OsganizalioB  (I%0).. 


Electrical  and.  electronic  systems  lighting  protectic 


J777 
.1831 
.1181 


Aviation  safety— Continued 
Emergeacy  exits,  access  to. 


Emefgency  exits^  transport  avptanes^. 
Emergency  exita  and  PA  system.. 
Emergency  exits  and  slides............ 

Emergency  locator  transmitters...... 

Engine  control  systems ............. 

Engine  fuel  and  induction  systems. 

Equipment  minimum  list... 

Exit  row  seating. 


.1788 
.1803 
.1788 
.1787 
.1798 
.1868 
.1813 


.1865 


Explosives  detection,  checked  baggage.. 

Fatigaft  integrity  of  small  airplanes 

Flight  crew  performance.. 


Flight  crewmember  training. 
Flight  rules,  iastrumeat....... 

Fli^t  rules.. 


.1844 
.1903 
.1865 
.1791 
0898 


— 1884 
.1886, 1910 


Fuei  tank  vent  pruteviHon......  ...........................................  1806 

(koond  proximity' warning  systBms............„,....................„.....„i801 

Hazards  to  air  navigation.......„...........„,„......_.„.....„,......„.....„ia05 

Helicopter  rotor  failure.... .........................................  1815 

Inert  gas  used  in  tire  inflation ... .^^ iao3 

Landing  gear  aural  warning ......... .. 1820 

Low-fuel-quantity  alerting  system...........................................  i860 

Maintenance  agreements ,,,„ 1872 

Nighttime  VFR  weather  minimums.~. ..... . . .....1867 

-1819 
.-1812 


Occupant  restraint  systems  in  rotorcraft.. 
Operational  regulations- 


Pflot  Bwdical  certificate  expiration... 
Power  source  for  public  address  system.. 

Seat  restraint  systems 

Shoulder  harnesses  in  rotorcraft.. 

Subsonic  airplanes,  hi^  attitude  operationi............ 

Transport  category  airworthiness  standards 

Visual  flight  rules,  U.S.  Control  Area 

Voice  communication  radios,  antiblocking  devices... 
Water  landing  survival  .equipment. 
Wet  and  contaminated  runways,  takeoff  on.. 
X-ray  of  carry-on  baggage . 


Baggage: 
See  Prei^t 
Balloons: 
See  Aircraft 
Bank  deposit  insurance: 
Assessment  of  saving  associations: 
Funding  for  FIRREA. 


.1863 

.1861 

..1800 

.1818 

...1810 

-.1863 

...1792 

...1914 

.1843 

.1800 

.1797 


.3880 


Delegations  of  authority  to  act  on  applications.. 
Deposit  liabilities,  definition  of 


.3878 


Determining  coverage  of  deposit  accounts. 
FDIC  investigative  files  and  records.. 


.3879 


FDIC  meetings  of  the  Board  of  Directors: 

Public  observation  of  meetings .... 

Foreign  depositors „. ..... 


.3867 
.3882 


Insider  trading  guidelines .„ ................. .......„...J870 

Institutions'  compliance  with  FIRREA: 
Institutions'  advertisement  of  membership  in  the  FDIC..J871. 

3881 
Insurance  limits  for  investment  tnuts. .... ...  3877 


Nontraditional  activity  of  nonmember  banks.. 


Policies  of  the  FDIC  regarding  infozmation  disclosure. 
Rapid  growth  prior  »">*»«» 
Salary  offset  proceduree. 


.3889 
.3866 

.3874 


Securities  exchange  regulations.. 
SecuiiBes  recon&eeping  by  nonmember  banks~. 
Bankruptcy: 

RCRA  financial  reaponeihility :. . , ,.. 

Scheduled  air  rjuriarm 


.3872 


.3875 
.3873 

.9104 


Sm  d!so  Bank  deposit  insurance 

Oedit 

Bectroaic  funds  transfers 

PMeral  heme  loan  banks 

Ftoeign  banking 

Bavii^  and  loan  associations 

Adversary  adjudications..^..-. — 

Advertising.. 


.3798 
.3957 


Air  charter  passenger  funds—.. 

Anuored  oar  transportation 

Availability  of  funds. 


.1622 
...3881 
.3870,3971 


Bank  holdfaig  companies.-... 
Book-entry  securities  of  GNMA — 
Capital  rMidations— ..-..-. 

Check  coUsction  system 

Collection  <rf  cliedu ... 


.3968.  3969,  3960,  3961,  9986 

1094 

...2258 


Collective  investment  funds. 


.3988,  3872 
.3970,  3971 
2245 


Cmt^etitive  Bqnality  Banking  Act. 
ConMrvators  aod  receivers.—— 
Control,  change  in............ 

Corporate  activities. 


.3901,3803,8919 

..2283 


CrediU  btokera  and  dealers. 
Oedit  irrevocable  letter  of. 
Credit.-—. 


•  «WDOk  9WKI 

.2258,2280 


.3953 

.211 

.3940 


Credit  canis— 


Crime  reporting.. 


..2264 


Direct  leadfaig  institutions  affiliated  with  the  FCA: 
GuideUaes  tot  financing  agreements.. 

Electronic  fund  transfers..—.......—.—. 

El^bility  for  and  financing  of  k>ans-.. 

Equal  credit  opportunity. 

Farm  credit: 
Borrower  rights—.,^.. 
Debt  collection- 


District  Director  Compensation... 
Information,  release  of—.—. 
Loans.— ..——.....— .—.. 


.3797 

..3948 

.3798 

3955 

.3793 
-3794 
.3791 
.3790 
..3802 


Organization.. 


Personnel  administration 

Prior  approval——..—...—. 
Farm  Cremt  Administration: 

Charter  termination.— .... 
Federal  home  loan  banks: 

Affiliate  transaction — 
ndudary  powers  of  national  banks. 
Financial  disclosure—.—.. 


..3795 
.3802 
.3802 


.3800 

.3903 
.2245,2249 


Foreign  missions. 


Government  installations 


Home  mortgage  disclosure.. 
Identification  requirements.. 


.2247,  2248,  4102 

1597 

477 


.J947 
..2212 


Interest  on  deposits.. 
International—. 
Lending  limits. 


Loans. 


Mergers. 


........»>•.......•..  3957 

.396a  3951,  3963,  3964 
-.2252,2261,3801 

247 

.2251 


Messenger  services. 


.2257 


Monetaqr  instruments,  definitions. 
Personal  property  leasing 


.2214 


.2255 


administration. 


Private  sector  presentment. 
Real  estate. 


.3796 
.3954 


Recordkeeping  and  confirmations. 
Reporting  and  recordkeeping.. 


..2256 


Reporting  and  recordkeeping  requirement 
Reserve  requirements 


Rural  elaotrification- 
Securitiee. 


.2211 
.2215 
..3956 
-247 
J3Ma 


Security  devices  and  procedures.. 
State  baaks. 


Supervisien  <rf  operations. 


.3850 
.2250 


.1643.1648 


Teller  mechines.  Government  installations—. 

Thrift  institut 

Thitb-in4ending. 


Wire  traaafer  systems,  risk  on  large-dollar.. 


.478 

..  tWUO 

.3887.3866 
.3962 


Barges: 

See  Cargo  vessels 
Barrels: 

See  Packaging  and  containers 
Beaches: 
See  Seashores 
Beefi 

See  Meat  and  meat  products 
Beverages: 

See  Alcohol  and  alcoholic  beverages 
Friiit  Juices 
Vegetable  {uices 
Biologies: 
See  also  Blood 
Adverse  e]q>erience  reporting.— —.—.-«... 

Interstate  shipment—.-..—-.-.. 

Vaccine  information.-^ ..-....— 

Kids: 

See  Wildlife 
Blind: 
See  also  Medicaid 

Supplemental  Security  Income  (SSI) 

Airline  passengers. — 

Blood: 
Anti-HIV  test 
Hepatitis  testing.. 

Look-back  requirements  for  HIV  risk. 

Notification  of  administration  of  potentially  HIV  infectious.. 

Safety  standards..— .—.....— —.—. ...—....„ — — 

Testing  proficiency  requirements—. 
Boate  and  boating  safety: 
See  Marine  safety 

Navigation  (water) 
Bonding: 

See  Surety  bonds 
Bonds: 

Private  activity 

Tax-exempt..... .,—.-.-—. 

U.S.  savings  bonds.— -.« 

Bridges: 
Highway: 

Railing  design ....—.—.—.—. 

Waterways: 
Permit  regulation  transfer  to  Army  COB.. 
Broadcasting: 
See  Public  broadcasting 
Radio 
Television 
Brokers: 

Net  capital  requiremento.....— 

Net  capital  rule..——.—. 

Real  estate. -. 

Reporting  requirements 

Sales  practice  requirements. 
Buildings: 
See  also  Federal  buildings  and  facilities 

Handicapped  access — 

New,  energy  performance  standards. 
Buses: 
See  also  Motor  carriers 
Motor  vehicles 
Schook 

Body  joint  strength 

Flammability  of  interior  materials.. 
F^iel  system  integrity,  upgrade. 
Operations. — .— 
Rearview  mirrors— , 
Seating  and  crash  protection—. 
Stop-signal  arm* 
Window  retention  and  raleai 
Testing  guidelines 


.778 
.760 
.770 


.1621 

.794 
.794 
.782 
..J&M 
.777 
.794 


..2350 
2349.2585 
.2344 


.1974 


1724 


.4122 

.4161 

2429,2604 

2777 

4178 


'•280 


812,815 


.2025 
-2008 
..2Vi3 
.211a 
.2016 
.2084 
.2015 


.2012 
-.2121 
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Sequence  Number 


Sequence  Number 


Business  and  industry: 

See  also  Specific  industries 

Accounting 

Advertising 

Bankruptcy 

Confidential  business  information 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  business 
Taxes 
T^ada  practices 


Warranties 
Aircraft,  aircraft  engines  and  propellors: 
Product  type  design  changes......»~...,...~. 


Aircraft,  transport  category: 

Distance  between  emergency  exits. 
Aircraft  products  and  parts: 

Type,  ptoductioa  and  airworthiness  certificates. 

American  vendors.....^ .»....__,. 

Asbestos  milling,  manufacturing  and  fabricatiag-. 
A^ihalt  roofing  materials 


Ctotificate  of  Competency. 


.ins 
.ifln 

.1779 
.1«I7 
.3183 
.3141 
.3809 


Qiemicat 
Chemicals 

Plant  site  data  {or  TSCA  inventory. 
Chemicals,  synthetic  organic  emissions  control 
Chemicals,  synthetic  organic,  manufacture  of. 
Chromium  electroplating.. 


..~~.3012,  3019,  3023,  3027 


Control  of  PMN  chemicals............... 

Dry  cleaning: 

Carbon  tetrachloride  emissions.., 

Perchloroethylena. 


.3oee 

.3183 
.3182 
.3182 
.3019 


CSA  purchase  of  commercial  products. 


.3169 
.3130,3143 
3320 


Industrial  process  cooling  towers. 
Industrial  sources  of  benzene. 
Manufactiuv  of  acrylate/methacrylate.. 
Mergers  and  acquisitions. 


3181,  3190 

3194 

30M 

2387 


Mineral  processing. — » . — . .................................3189 

Motor  vehicle  manufacturing: 

Buses  withdrawn  from  Noise  Control  rules .............. 3062 

Emission  standards...... . ._».........„.„„. 3196 

Gasoline  emission  standards  and  warranties............... 3200 

Light-duty  truck  emission  standards ............ 3100 

°  Methanol-fueled.  emissions  standards .........................»>ja06 

Painting .3186 

...SIT* 
....3197 
..-31M 


Penalty  payment,  heavy-duty  engine  eraissioiia. 

leading  emissioo  credits. 


Organic  polymer  and  resin  manufacture. 
PhennaceuticalK 

PoUution  standards ....... . 

Polychlorinated  biphenyls  (PCBs): 

fccemptinns  for  commercial  use  of. 
Polymeric  compound  coatings. 
Pulp,  paper  and  paperboard: 

Effluents  in  the  water  supply. 
Radionuclide  emissions.......... 

Rural  air  development........... 

Shipbuilding: 

Asbestos  banned  in  ship  ceostniction....^. 

Navigation  bridge 
Stainless  steel  flatware. 
Standards: 

Vessel  piping 

Timber  sales  contracts. 


..3033 

.3208 


.3035 

.3192 
..488 
...404 


.1732 
.1734 
.3357 


.1722 
..201 


Cancer. 

See  also  Specific  hazardous  materials 

Drugs,  expedited  approval „..., 

In  radiation-exposed  veterans......~.M~~. 


Palladium-103  as  treatmenk. 
Cargo: 
See  Freight 
Cargo  vessels: 

See  also  Maritime  carriers 

Bargesr 
Canying  hazardous  bulk  cargo. 


...796 
.2952 
.4074 


Pressure  tanks,  liquids  and  liquefied  gases. 
Tow  regulation.  Gulf  Inland  Waterway...... 

Cargo  preference. 


1751 

1730 

2205 

Dry  cargo  carriers: 

Subdivisioa  and  damage  stability  standards , 1668 

Frequently  carried  haianlous  bulk  cargoes. .. .-..1868 

Gear  inspectioB  aad  testing . . . 1741 

Tank  vesaelsc 

1733 

1728 

»187a  1770 

1683 

1060 


Cargoes  which  may  be  carried... 
Merchent,  bteathi^g  apparatus.... 
Oil  poUetion.. 


OA  pollution  preventioa.. 
QuAnficetions  01  personnel. 


Safety  runs;  bazonlous  liquid  chemical  cargoes... 
Vapor  control  systems  safety  standards... 
Tanlnrs: 
Liquefied  gas,  safety  standards. 


Ptrfhition  prerentton,  hazardous  liquids.. 
Pollution  prevention.......................... 

Cemeteries: 
Burial  agreements.. 


— 1877 
— 1752 
— 1675 


Contractor  bids  for  monuments.. 

Group  memorials  in..... 

Charter  buses: 
See  Buses 

Motor  carriers 
Motor  vehicles 
Checks: 

Ss«  Banks,  banking 
Chemicals: 
See  also  Specific  chemicals 
Drugs 
Fertilizers 

Hazardous  materials 
Pesticides 
Acrylate/methacrylate..., 


.2862 


.-2964 
.2902 


..3014 


Assessment  information  rule ..... , ,,        3027 

Chferinated  aliphatic  hydrocarbons  identified  as  hazardous. 3125 

Chlorinated  solvents . ..  sqos 


Chlorotoluene  waste  identified  as  hazardous.. 
Cyanide: 
Levels  in  manufacturing  waste  streams....... 

Drinking  water  regulations. 


.3002 


.3096 


Extremely  hazardous,  delisting. 
Foimaldehyde. 


.3077 


K.3230 


Haxardoua  chpminals  inventory  reports. 
Heelth  and  safety  reporting  rule. 


.3017 
.3231 


Inorgai^  and  ocgaoic  in  drinking  water. 
Manufactuie  of.... „,„ *,„... 


New,  foUow-up  process....... .. 

New  source  review  requirements.. 
New  use  rules  for  PMNs . 


Peak  release  reporting  rule..... 
Pesticide  effects  testing.. 


Polyehlorineted  biphenyls  (PCBs): 

Scrap  BwtaJ  recjrcnng  regulations., 
Pofjfcnierinatea  biphenyls  (PCBs)...... 

Sjriitoefic  ofgefnc..H..H.M.......H....... 

Test  rules. ™™.„... . 


.3019 
.3074 
.3201 
.3029 
...3152 
.3013 
.3008 
.3021 


.3007 
.3021 


Use  of  OTganif  solvent  cleaners.. 


.3138.  «40i  3144 


Toxic  substances,  monitoring  for. 
Toxic  sobstances... .. ... 


........  3153 

.3000,  3022 
3012 


..2909 


y  V<L  S«.  Na.  aM  /  Monday.  October  30.  Mt9  /  Unified  Ageada  4M77 


Chemicals— ^Continued 
Toxic  f^hft«nr««  in  new  chenuoak. 
Toxicity  profiles       — ■ 


Sequence  Number 


.9023 


Seqiwiice  Number 


Qvil  defense— Continued 
Bxecatiwa  waerve 


JOBB 


TSCA  inventory ~ .......i »—■ » 

Unsymmetrical  dimethyl  hydrazine  HuM&ed  m  heMf<nin      1124 

CUld  abuse: 

See  Child  welfare 

CkDd  labor 

Hazardous  occupations.....^— ~.....i 1458 

Schooling,  and  well-being.-...--. 1488 

Odd  support 
fsodisreprd. -. -Wl 


.8010        National  eoHrgenqr- 


AFDC  teminafion.  Medicaid  extension. 
Collections  distribution.. 


Enforcement  programs 

Family  Siqiport  Act. 


Government  employees 
Paternity  establishment. 


Retroactive  mod^cation  of  arrearages. 

Wage  wltilholding . — .... 

Chfld 


965 

.973.  98a  98a  900 
.067.  068.  gea  073 

„ 3401 

■ asss— «»«<WBL  vOv 


.M7 


See  also  Aid  to  Families  with  Dependent  CfaSdren 

Chfld  labor 

Chnd  support 

Oaycaie 
Programs  of  ^  BIA.. 


.-1242 


State  peifonnance  requirenents 
Children: 

See  Infants  aad  children 
Ogars  end  dgarettee: 

Sse  dlB0  Suoking 


.882 


Reporting  end  lacerdkeeping  requiMouHts. 


Smoking  prohibited  on  scheduled  eirlkw  fht^ts.. 
Citizens  band  radio  service: 
See  Radio 
Citizenship  And  naturalization: 

See  o/so  Aliens 

Immigration 

Agricultural  workers,  special — 

Aliens., 

Appeals.., 


,.2228 


mISrv 


.1405.1408 

.137S-M42 
..1412 


Asylum  procedures 


Gwtificate  of  Citizenship—. 
Certification  of  original  doctunents 
Certifications. 


Children,  adopted  alien 
Coounuten..— ..— .—- — < 
Deportation  proceedings. 
Doounentary  requirements 
English  language  standard  test 
Escape  from  INis  custody. 
Fathers,  equal  treatment 
Fee  remlltances— .. 

Fee  sdiednle 

Financial  assistance 
Fines  Office.  NationaL 
Freedom  of  tnfbrmatimi. 
Immediate  leiative 
Infill  uiattaa,  verification  o£ 
Nationality. 


.1370. 1385, 1388. 1395, 1399. 1417. 1437. 144 

.1389 

.1412 

.1407 

itepns»Mkm  by  iw  etodenta ..■^...^■■1870 

ResideBoe. «*  »««•  *^ 

^    ---- —   linjiji,  __: ii.....n .--JAaS 


rT^yniniTT^Ty***^*" ■■ 

PreceUeuts — 
Relative  i 


IVeaty  liwlets  end  luteelof  * 
VluwUeBS.  ceotreHed 
VbMan 


iVirsQnnel  nse  far  diaastere 


CMlHghtK 
See  euse  oqnai  eonoeoenai  eppervMi^ 

Bqeal  empleyment  eppottuwity 

Fair  housing 

Sex  discnDination 

Age,  noiiuiecrtmuiBtion 

nUUMHiiy  ueiegBuuus. 
Ecuuumic  deveiopmeut 
Edncation.— ..—..— .. 
Pair  housing.—— 
Federafiy-assisted  programs. 
Freedom  of  information...—., 
Nonifiscrimination: 


WiddwMfcig  ef  depertetton  piuuwdlBgs. 
OvfldefeBw: 

S99  tfnPO ' 


.1365,1444 

1419 

.1S7V.1423 
1375 


.8277 


Bariy  wenrinf  moicefete. 


.2870 


Activities  assisted  by  the  NEH 3430 

Age  discrimination..................—.- -. - - 1680 

By  activities  assisted  by  the  NEA. 3435 

Education  of  handicapped—..—. 547 

Handicapped 1619.  2B64.  3385 

Nondiscrimination 1658. 20ea  2971. 2872.  32ga  3307 

Peace  Corps  employees.—...........——. —.—...  3546 

3644 

8886 

1627 


Peace  Corps  Volunteers. 
Sex  discrimination.. 


Transportation.  Department  of.. 
Veterans  education—...—,. 


.2865 


Civil  service  system: 

See  Government  employees 

Claims: 

Adjudicatiom 
Creditor  claims  against  credit  unions.. 

Administrative  offset... 


.4020 
.1004 


Aeronautical  chart  and  map  publishe 
Against  S&Ls  in  liquidation- 
Against  VA  employees.. 


.1879 
.3827 


.2904 


Agabist  VA  health  care  workers — 
Based  on  exposure  to  dioxin. 


Based  on  radiation  exposure. 


J802 
.JOIO 


Collection  by  the  NEA.- 
Commodity  Credit  Corporation—.. 
Environmental  Superfund., 


.3434.9438 

.18 

.8238 


Fishermen's  Protective  Act. 


Guaranty  claim  payment  by  VA- 
Umitations 


.1900 

.2861 


.2057 


Medical  malprartina.. 


.2857 


Medical  opinions 


Monetary,  prooessing 

National  Pontingnnry  Plan  tor  hazardous  wastea— . 
Negligent  HUD  inspection 


.^413 
-8227 


.1065 


Bolides  end  prooeduses.. 

ftoi^aa  Ftmed  CMi  ReaMdies  Act. 


JU2 


BeyeesentaMvaa  eocredited  by  the  VA. 

TlOid  party 

Tliifd-party 

VA  aasistanoe  to  claimants 


.1801 
.2805 


.1815 


.8900 
.2807 
.2864 


For  veterans'  health  care. 
Qassified  information: 
Access  to. 


.2812 


Adjudication  and  procedures. 


Nuclear  Regulatory  Commission.. 


.821.653 

1372 

4005 


iO«  vWlVllB^M 


.3376 


lAkAct 

Sto  AkpeBetienoeatwl 

floen  Yfatw  ftnt 

See  MMet  pelkWon  eeato^l 

Coah 

Ooke  by  piodnots  identified  es  hasatdone. 

Gofce  e^wi  l>y  pvedeoti 


.3003 


.3204 
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Coal — Continued 
Combustion  waste.. 
Competition  of  noncoal  operators.... 
Exploration  and  mining  operation 
Exploration  permits.. 


Federal  Lands  Program  mining  plans.~~.~.. 

Fees,  rents,  and  royalties... 

Mine  waste  disposal.. 

Rate  guidelines  for  small  shippers^ 

Surface  mlniny 

Fees  and  permits.. 


Scqueno*  NumlMr 


.3064 

.1296 
.1337 
.1306 
.1296 
.1358 


.1293. 1310 


On  Indian  lands- 
Ownership  information..... 
Performance  standards.. 


...1295. 1300 
.1306 
..1307 
,1297 


Prohibited  within  MPs  and  National  Wildlife  Refuge  System 

Reclamation  performance  standards. ...........~ 

Repeal  of  2-acre  exemption-.. 
Surface  "'in<"fl 


Coal  miners: 
5m  Miners 
Coalmines: 

See  Mine  safety  and  health 
Mines 

Surface  nitning 
Coastal  zone: 
See  also  Continental  shelf 

Seashores 
Estuarine  reserve  research  system.... 
Flood  control  structures.. 
Management.. 
Outer  Continental  Shelf.. 
State  programs,  federally-approved..... 
Colleges  and  universities: 
See  also  Medical  and  dental  schools 
Military  academies 
Student  aid 

Audits  of  grantees-—-. —.—......- 

Grants -..—.-—. — — — . 


1303 
,.1306 
.1291 
.1293 


(kants  to  Indian  colleges 

Inventions  licensed  by  NSF-supported  schools.. 
Color  additives: 

FDftC  No.  3. 

Provisionally  listed-.. 
Commercial  fisheries: 
See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 

AssodaUons: 
Review  of  decisions..——. 

Brokers,  affiliated.. 

Committee  membership  eligibility- 
Dealer  options.. 


.412 
.3280 
.392 
..347 
.427 


...673 
,1089 
,1235 
.3442 

.784 
.784 


Eiiq>loyee  indenmification.. 


Financial  reporting  requirement 
Hybrid  and  related  instruments- 
Leverage  transcctions- 
Order  tickets,  floor.-.-. 
Recordkeeping ..... 


Risk  disclosure  statement- 
Trading  card  and  order  collection- 
Common  carriers: 
See  also  Air  carriers 

Maritime  carriers 

Motor  carriers 

Railroads 
Coat  reimbursement  contracts  with.- 
Electronic  payment  by  the  GSA.- 
Filing  of  tariffs  electronically- 
ICC  fees  for  licensing  and  related  services- 
License  application  form .— 

Motor  carriers: 
On  US191  within  Yellowstone  NP- 


3759 

,..3764 

-.3763 

.-3765 

..3788 

.3758 

.3766 

.3760 

.3762 

.3767 

.3760 

.3761 


.3328.3367 
.3386 
.3990 
.3999 

.3997 


Within  Rocky  Mountain  National  Park- 


.1190 
.1226 


Common  carriers — Continued 
Rate  guidelines  for  small  shippers.. 
Shipment  of  hazardous  materials.. 

Commimications: 
See  also  Telecommunications 
Address  systems,  multiple............. 

AM: 
Application  criteria.. 


Stquance  Number 

.3993 
..3234 


Expanded  band,  domestic- 
Ground  propagation.. 
Interference  reduction  agreements- 
Nighttime  operation.. 


Random  station  selection.... 
Skywave  propagation 


Automatic  trcmsmitter  identification  system.. 

Basic  services,  deregulation... ... 

Bible,  Moody 

Broadcasters: 

Equal  employment  opportunity- 
Cable  system  definition... 


.3861 

,3850 
.3833 
,3849 
.3844 
.3843 
.3845 
.3848 
.3829 
.3805 
.3835 


..-3830 

3842 

Cable  television  cross-ownership... — ... -..-.-—,  — 3810 

Cable  and  wire  facilities -.—.-......-...„.-..- — 3803 

Carrier  rates 3313 

Cellular  flexibility — .. . ^ 3320 

Cellular  resale  policies -.. .-.. -....—..-.-..-..-..„..-. 3811 

Channelization  plaiL „ „ -..3857 

Channels: 

Conventional,  tninking 3855 

Channels  14/69,  interference . . 3837 

Circuit  equipment [3803 

Computing  devices -.—.—...-.—..-.-...-..—..-.-. .3822 

Consumer  bands,  open  up -..-..—.—....—...—..„— 3816 

Contract  services 3805 

Cordless  telephone  operation .—.—...„... ....—„ 3826 

Cordless  telephones ............... -.....—.-...-.. -., .-..—.3817 

Devices,  authorization.- -.. ..„.—.„....... ..„^„ 3819 

Devices,  marketing.. 38I8 

Disabled  persons..— .. . -..-......„.-.—...—.-.„... 3809 

Emergency  radio  private  carriers...... „.-.., 3856 

Emission  limits,  re-establish — ... 38I6 

,..3852 
.3818 


Entrepreneur  SMR  stations- 
Equipment  new  designs.. 

Equipment 3433,  3807 

FM: 

Random  station  selecti'on. — , 3845 

Translators — .. 

TV 


Upgrade  petitions 

Foreign  companies- 
Frequencies.. 


Frequency  coordination  changes.. 

Hearing  impaired..- 

Interference  problems——... .. 

Interstate - -. 


Jurisdictional  separations.-.- 

Licensing,  new  stations 

licensing- 


LTTS  reallocation- 
Marketing  expenses.. 


Measurement  procedures.. 


MobUe-satellite  service.. 

Non-stock  entities 

Off-frequency  operation.. 
Operat^  rules.. 


3835,  3838 

3836 

<••••■•■••••«••••■....*  9o4U 

3808 

— , 3815 

3859 

3809 

3837 

3812 

.3807,  3808,  3812 
.3864 
.3847 
.3815 
-3808 
.3822 


Packet  switched  services... 
Private  carriers,  licensing.. 
Private  land  mobile  radio.. 


..-  3824 
—.3841 
..-.3882 
—.3814 
...-3805 


Private  land  mobile  radio  services.. 

Public  safety  national  plan. 

Radiators. — .. ——..—.. 


Radio  ownership  rules.. 


Radio  transmitting  equipment- 
Receiver  labeling..— .—.—..— 


— 3858 
..-3860 
..-3827 
—3853 
.-..3823 
-.3831 
—.3829 


-.3828 
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Commimica 
Satellite: 
Licensee*. 


itions— CoU 


itinued 


SeqiMon  NumlMr 


-3804 


Syndicated  prQgrnmming  

Televisioa  stations. 


ja846 


Coo^ntter  tschaology— Continued 
ferfanMawii 
Security  requirements- 
X  Window  ^ataa 


JSSt 


Tracktaig  and  data  relay- 
Security  devices: 

Remote  control 

Telephone: 

Price  cap  rules- 


.3382        Madtoaltwea- 


.3823 

.3813 


«xport  raquirameals. 
defiattieii — . 


.1244 

-.773 
—907 


-293 


tefatmatioa: 


Telephone  network- 


m3821 


BtUk^kafonsatiea.. 


.3248 


Tone  signalling,  secondary  fixed. 
TV: 

Advanced  sj'stems — -.— — .— . 

FM  directional  anteima.— ~. 

Random  selection. ~. 

Two-yeft  cap — ——.——. 
UHF- 


.3863 


l(  4WGMMUVB  vE** 

Wsheqr««atitka 

Litigation.- 


-.308 


■•839        Patent  disdosure- 


-3836 
..8645 


-432 


Provided  to  the  EPA- 


Vehide  reoovery  sjrstem.  stolen- 

VHF  "Slip  radios — - 

Wireless  cameras... 


-3827 
-8825 


Relene  of  faaidc  cntomer  financial  lecoida 
^OBfnctB  tn  interest: 


-3Z80 


.3818 


-3865 

••3094 


See  also  Political  activities  (Government  enqiloyees) 
Flnauciai  disclosure  Tequiieweuts: 
Executive  personneL. 


Wireline  common  carriers—. 

Cuuuuuntst  countries: 

See  Spedfie  ooantries 

Comminnty  uiueges: 

509  Ctrileges  and  universities 

ComflBuuity  oevelopmeDn 
Sw  o^  Urban  renewal 
nock  grant  programs. 


-38513860 


Baildings,  ^es^  end  construction- 


-1077. 1078, 1085. 1068 
—.—.—.— ——286 


Guveiument  agency  ethics  programs, 
Conservation: 
See  Fuel  economy 

Natural  resources 
CoDsamer  protecQcm: 
See  also  Labeling 

Trade  practices 
Acetonitrfle 


.3498 
.3468 


Development  priides  and  procedures- 

^MipiOy06B»»»»»i  ■■*»•*»»«— »**»»»»•«*>« I 

Esoiew  aecomta  {or  oontreotora 

naandal  <eeiataiioe.- — — . 

Health  centen : 

Impact  areas..- —.————. 

In^ectia*  aatbority  and  psocedares.-. 

Woawdoratian 

Padksaadi 


Private  sector  leans  sale 

Proper^ 

PuMic  woAs  impact  areas 
Bental  nbabiliUtiaa. 


-8648 
-.268 


-1065 


.388,286,271 

J803 

276 

3255 

271 

3647 


T«chi)dcal  assistance.. 


Wod:-study  program  ' — 

r««m.m<ty  farilttiiw: 

jte  o/so  Health  iadlities 
Public  works  impact  areas, 
CxMnpensation' 

See  Unemployment  compfmsation 
Wages 

Workers'  compensation 
Comprehenave  Employment  and  Training  Act 
See  Manpower  training  programs 
Computer  technology: 
Electronic  data  processing: 
Airline  reservations  systems 


,-267.272 
——.288 

1063 

1079 

1088 


-268 


Federal  financial  partic^tion. 
Immigrant  status  verification—, 
infornution  processing  standards: 
Applications  portability  profile. 


-1610 
-885 

-1132 


.822 


Computer  aystem  inpnt/ou^ut  interface—— 
Confonnance  testing  policy  and  procedures. 

Data  terminal  equipment  interface 

IXctioaaiy  system. 


.320 
.323 


Digital  cartographic  data- 
Document  api^ication  profile. 
BectroBic  business  data  exdiange— . 
Fiber  Distributed  Data  Interiface  (FDDI) 
Flexible  disk  cartridge. 


332 

.33a  831. 339 

827 


-8SS 


-321 


-328 


Government  Open  Systems  Interconnection  Profile- 
Magnetic  tape — '    

OSI  Transport  Layer  Security  ProtocoUSP4). 
POSIX  system. 


-338 
-3C8 


Programming  lango^fac 


.3aB.338,388 

.317.334.338 


Air  carrier  service  defauhs 
All-terrain  vebides 


-3779 
-1043 
.3772 


Appliances,  energy  information- 
Aspirins. 


CAB  niles  review. 
Child-resistant  packaging.. 


.3785 
.1613 


Cigaratte  lighters,  child-resistant. 
Claims  and  defenses-. 


.3781.3784,3786.3787.3789 

, ,,  II    II -''TTa 


Odd-wave  pomanent  kits.. 
Crib  toys  and  mobiles.. 


1,270         Di^  marketing,  regulations 


Bffervescent  acetaminophen  tablets.. 
Electric  hair  dryers,  hand-held— 
Electric  heat  tape.. 


Electronic  video  games. 

Emergency  planning 

Energy  effidency- 


-3779 
JS777 
-792 
-3784 
-3776 
-377S 
-3782 


.3233 


Flammable  Fabrics  Act.. 
Food  store  advertising- 
Franchise  rule 

Funeral  industry- 


.814. 816 
3788 


.3878 
.8878 
-3771.3777,  3788 
—787 
-1074 
-.145 


Games  of  chance  advertisements- 
Hazardous  Substances  Act  Federal, 
infant  formula  quality  controL.— ..- 
interstate  land  sales  registration—. 
)ar  dosure  requirentenU.— ...-.— . 

Mail  order  merchandise- 3860 

Meat  and  meat  producta 12a  121. 122.  isa  Ma  M2. 168. 166 

Meat  and  meat  producta  inspection     ...Mi.  180 

Meat  and  poultiy  inapectioa.. , ,  124 

M2 

.378a  3787.3788 

790 

———.3783 

3778 

.MM 
-3783 
-3783 


Meat  and  poultry  jiroiducts. 
Medroxyprogesterone  acetate  tableto... 

Menstrual  tampons,  labeling. 

Methylene  chloride.. 


Nails,  producta  to  remove  sculptured-. 
Notices  to  passengen,  at  counten... 
Paint  spray- 


Paint  strippers. 

Pestiddes: 

Advertising  daims.. 
Pharmaceuticals. 


3003 

776 

Physical  commo<fities..-..— — 3765 

Itoison  Prevention  Packagii«  Aat-.377a  377a  3781  8781  S7«a  3787 

Aoisonous  or  deleterious  substaaoea  \m  lead 791 

Potdtry  and  poultry  producta — ■       m.  122 

{demerger  notification. ■- •'W81 


Consumer  protection — Continued 
Product  Safety  Act  Consumer— 


Sequwioe  Numtwr 

Credit— Continued 
.3771  3771  3771  3788         Debt  coUection-Continued 


Sequrac*  Numbw 


■  f.     ■ 
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Currency: 


Saqmooe  Nombar 


Dsa£ 


V 
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Consumer  protection — Continued 
Product  Safety  Act.  Consumer^. 
Recall  for  defects: 
Boats  and  marine  engines........ 

Saunas,  safety  standards,.,  ~~.... 


Sequraoc  Numtxr 


.3775,  3778.  3778.  3788 


Sewing  Machine  Rule.. 
Sodium  bromate...^..^.. 


Tobacco  products,  smokeless.. 


Toys  for  children  under  3  years  of  age.. 
Ttansistor  count  in  radio  receivers- 
Warranties~..~._.~~~__.«.....«>....».«.. 


Waterbeds.. 


Containers: 

See  Packaging  and  containers 

Continental  shelf: 

Air  quality  standards 

Fire  prevention.-..^..........-....... 

Leasing: 


-1721 
.3778 
.3977 
.3779 
.3978 
-3774 
.3963 
..3974 
.3780 


Credit— Continued 
Debt  collection— Continued 

Education.  Department  of 

Debt  waivers  by  VA 

Debts: 

Collection  by  the  MSPB.-. 

Collection  by  the  NEA— . 

Collection  by  VA. 


Sequenc*  Number 


552 

—  2937 


-.-3370 


-3434 


Delinquency  of  Federal  loan  applicants- 
FCA  loan  debt  collection... 


Payments,  recoupment  and  refunds- 
Surety  bonds.. 


Navigation  aids- 


Nondiscrimination  in  employment- 

OfEihore  structures: 
California  coastal  oil  drilling- 
Crane  design  faispection— 


.-.1289 
.-.1276 

-.1270 

..-1280 

—  1676 

.1288 


Owed  to  the  DOT.  referral  to  IRS. 

Owed  to  the  U.S.  by  FDIC  employees.. 

Salary  offset  for  collection  of. 

Nuclear  Regulatory  Commission: 

Debt  collection— 

Thith-in-lending. 

Credit  unions: 

Adjudication  of  claims.-.-. ..- — . 

Applications 

chartering  policy. 


•••■•••••••••••••I 


2867 
.1125 
3794 
.1642 
3872 
.3436 

-4070 
-3967 

.4020 

4017 

.4021 

.4014 

-.4018 


Crane  operator  qualifications.. 


Evacuation  procedures  and  standby  vessels., 
liferafl  launching  devices-... 


Mobile  drilling  unit  operator  licensing- 

Mobile  drilling  unit  regulations. 

Navigation  lifting.. 


Supply  vessel  standards- 


Workplace  safety  rules- 


OSriiore  supply  vessels: 

usee  inspection  in  foreign  ports.. 
Oil  and  gas: 

Air  quality  regulations. — . 

Air  quality  standards- 


.1714 
-1723 
.1723 
.1748 
-1673 
-1718 
.1662 
-1676 
-1713 
-1664 

.1736 

.1209 


Competitive  Equality  Banking  Act. 

Definition  of  NCUA  regulations ^^„ 

Depositaries  and  financial  agents  of  the  Government—. I4019 

Designation  as  a  low-income  credit  union. 4ooe 

Employee  retirement  benefits.-.- . ^ 4007 

ndelity  bond  coverage "'!  """'^"4023 

Home  improvement  loans ,,,  ".4014 

Insurance....... i''".""''.'.'."4023 

Investment  and  deposit  activities ——.-.—.— .—-ZZ—.*— 4001 

Liquidation  priorities . -. .-. ..    ,, "'""..''.4o;o 

Loan  participation  with  other  credit  unions .- .1- ."4003 

Loan  purchases....  ~-— ~. 


Safety  and  pollution  prevention— 
Twining- 


.1289 


Management  official  interlocks.. 
Membershippolicy.-.— —.-..-.— ..—„^.-_^.. 
Mergers  of: 

Conversion  or  termination  of  insurance- 
Military  installations 


Standards  for  oil  and  gas  extractioiL. 
Sulphur- 


.1283         Mobile  home  loans- 

.1272 

.3048 


Contracts: 
See  Government  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 
See  Grant  programs 
Corporations: 
See  Business  and  industry 
Cosmetics: 
Color  additives — .— 


.1272,1273 


Mortgage  loan  documentation  and  standards- 
Mortgage  loans,  second... 


-4004 

.4002 
.4021 

-4012 
-478 
.4014 
-4008 


Nondiscrimination  requirements.. 

Organization  and  operation ™ 

Ownership  of  fixed  assets 

Put  options  purchase  by... 


Real  estate  loans  and  appraisals. 
Records  preservation  program.-.- 
Reserves... 


Service'contracts.. 
Share  draft  program.. 


Methylene  chloride- 
Cotton: 


.784 
.797 


Bale  packaging  materials.. 

Loan  program..— - 

Long  staple- 


Price  support  program.—.-.—.—-., 
Countervailing  AkHm 
Courts: 
Indian  offenses: 
Civil  and  criminal  code  revision.—.- 
Crafts: 

See  Indians-arts  and  crafts 
Credit 
S^  aJso  Banks,  banking 
Credit  unions 
Mortgages 
Credit  card  purchases— ..-.-.—.....— .- 
Credit  cards: 
Government  payment  to  contractors- 
Transportation  purdiased  with—.—.. 
Debt  collection: 
Administrative  offset—... — .— 


31 

...37.49 

11 

.21 


Treasury  tax  and  loan  accounts. 
Crime: 
See  also  Drug  abuse 

Fraud 
Alien  aggravated  felonies 


-4014 
-4011 
..4024 
-4015 
-4025 
-4011 
-4005 
-4010 
-4006 
.4000 
..4016 


Aliens,  deportation  for  conidction  of— 
Child  abuse  and  neglect. 


Criminal  intelligence  systems.. 
Drug-related— 


.28a  290         Environmental  Superfimd.. 


Felony  conviction  reduces  VA  benefits.. 
Forest  System  lands.. 


1383 

1371 

604 

1448 

— 1115 

■■M*  vZ39 

— 2883 


.1250         Government  contracts- 


.1648 


-3316 
.3335 


.1004 


Justice  information  systems-.— ..-.—, 

Program  Fraud  Civil  Remedies  Act 

Real  estate  settlement  kickbacks. 

Crime  insurance: 
Rate  increase ,. 

Critical  habitat 

See  Endangered  and  threatened  species 

Crops: 

See  Agrictiltural  commodities 

Crude  oil: 

See  Petroleum 

Cucumbers,  seedless  European 


.205,206 
J45e 
.1450 
.1601 
.1069 


3286,3302 
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Saqnaooe  Nombar 


Currency: 

See  Foreign  currencies 
Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 
Automated  dtaringhouse-.... — 
Brokers- 


.-2280 


.2271 


Canadian-UJ3.  free  trade  agreement. 
CommunicatlMi  satellites.. 
Controlled  substances. 


.2282 


-3387 
..2284 


Country  of  origin  marking- 
Electronic  information—.—- 
Entry,  limit  for  informal 


—2280 


,..M.i.<- 2267.  2286 
-^ 2292 


Express  consignment  industry- 
Harbor  maintenance  fees-.-.— 
Informers  compensation....--.-. 
Invoice  infbimation-..— —....-... 
Knives,  prohibited-.. 


-u 


.2288 


.2276.2288 
....—....-  2289 


.2273 


-2272 


Kongsberg  Trading  Company,  sanctions... 
Narcotics  and  marijuana  prevention—.... 
Native  American-s^le  arts  and  crafts: 
Country  of  origin  maridng— .— .-~— .- 

Quota,  filling  absolute ..—..—..-..- 

Semiconductor  chips— ......— ..-..-...-~— 


-2281 


-2278 


.2287,2291 
2283 


.2206 


SnutggHng  prevention.. 

StatemenU  processing — . ... — -v~— ~«~ 

Stores,  duty-free— .—.—..-.— .--.——•••- 
Tariff  schedMles,  harmonized.....— ...—.— . 
Tariffs: 

Air  overseas  military  personnel  diarters.. 

Airlines  eltctronic  filing  by  air  carriers.— 

Automated  tariff  filing.—. — . 

Cancellation. 


..2286 


.2280 


-2266 


-2277 


Cargo  rate  change  notices. 
Effective  date- 


Filing  exitaaption  for  intra-SUte  service  in  Hawaii. 
Free  time  and  detention  charges  published  in— .- 

Per  container  rates,  trans-Pacific...— — .— 

Rates  quoted  subject  to  booking— — ...- 

Unfair  and  deceptive  practice. — .— 

Untariffed  NVOCCs., 


Toshiba  Modiine  Company,  sanctions.. 
Uniformity  procedures.... 


-1662 
-1644 
-3928 
-3834 
-1665 
-.3942 

-.3940 
-.3937 
.-3932 
.-16S4 
,-3936 
-.2281 


Dea£ 

See  Handicapped 

Debts: 

See  Credit 

Declas^cation: 

See  Classified  information 

Dsepwater  ports: 

See  Harbors 

Defense  acquisition  regulations: 

See  Government  procurement 

Defense  contracts: 

See  Government  contracts 
Government  procurement 

Dental  health: 
Care  of  former  POWs.-..— 

Dental  schools: 

See  Medical  and  dental  schools 

Deportation: 

See  AUens 

Deposit  insurance: 

See  Bank  deposit  insurance 

Desegregation  in  education: 

See  Equal  educational  opportunity 

Disability  benefits: 
See  also  Railroad  retirement 

Workers*  compensatioh 
Childhood  mental  disorders  listl 
Combined  ratings  for  multiple  disaUlities.- 
Consultative  examinations- 
Disability  determinations: 

CompUanoe  with  Federal  law- 
Medicaid  eligibility- 
Parents'  income  deemed  to  child- 
Railroad  employees-.-..— .———.-. 
VA  vocational  service — - 

Disabled: 

See  Disability  benefits 
Handicapped 
Medicaid 
Medicare 

Supplemental  Security  Income  (SSI) 
Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 
Agricultural  commodities.. 


.2293 


United  States-Israel  Free  Trade  Area 
User  fees...— ..—.——.——"•"••— —"■ 
Valuations  for  income  taxes-.— ...-.-.. 
Vehicle  safety  labeling 


.2275 


Vehicles,  export  of  used  self-propelled... 
WUdlife  portof-entry 


2725 
2274 
2290 


Dairy  products: 
See  Specific  dairy  products 
Dangerous  cargo: 

See  Hasardow  materials  transportation 
Data  iMt>cessing: 
569  Computet  technology 
Daycare: 
At  VA  fadliUes 


Food  program- 
Handicapped  children. 
Military  dependents.— 


.2945 


.709 


.734 

.736 

.911 

.709 

.3564 


.Z07 


.2879 


Disaster  Unemployment  Assistance  Program  (DUA] 
Drought 


.2270         Emergency  authority- 


Emergency  food  assistance—..-.- 

&eat  Lakes  area.— 

Hazard  mitigation. 


.106 
.3299 


.3281.3296 


Housing,  temporary- 


.3279 


j^^         Hurricane  preparedness 


.3301 


Individual  programs- 


-.2855 

.—114 
—566 
—  480 


National  assets  protection. 

Nondiscrimination— -... 

Disoimination:  ^^ 

See  Civil  righta 

Sex  discrimination 
Discrimination  against  aged: 
See  Senior  dtizoia 
Discrimination  against  handicapped: 
See  Handicapped 
Discriminatioii  in  education: 
See  Equal  educational  opportunity 
Discriminatioo  in  employment 
See  Equal  employment  opportunity 
Discrimination  in  housing: 
See  Fair  housing 
Diseases: 

See  dao  Specific  dieeoeee 
Animal  diseases 

Orphan  drag  development- 


.3287.  3298 

8282 


.3271 


.780 
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Sequence  Number 

Distilled  spirito: 

See  Liquors 

Doctors: 

See  Health  professions 

Domestic  animals: 

See  PeU 

Draft: 

See  Selective  service  system 

Drawbridges: 

See  Bridges 

Drinking  water 

See  Water  supply 

Drought  assistance: 

See  Disaster  assistance 

Drug  abtise:  '- 

See  also  Alcohol  abuse 

Drug-free  woricplace ~...... 551.  3430.  3437.  344a  3907 

Methadone  treatment ......................«...— ...>..795 

Programs  for  DOT  contract  employees............... >.»._-..  1617, 1624 

Testing  personnel,  specified  aviation  activities.~_...~~~.~~....~~.188B 
VA  treatment  for........... ................__.._.._~_~..™.~»...™.-~290e 

Drug  traffic  control: 

Controlled  substances  on  fishing  ve8sel8........~~.....~.~~~~. 1744 

FAA  regulations  assisting  in. ^.....^...........^.^....——..-.ITSS 

Federal  benefits,  denial -.~. 995 

Federal  lands .....................w......w.»......«..........w........«...................  1366 

Drags: 
See  also  Specific  drugs 
Animal  drugs 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 
Abbreviated  application  procedures.~~~...~ 

Adverse  experience  reporting 

AIDS: 

Expedited  approvaL .... ~.. 

Animal  welfare..... ........... 

Cancer 

Expedited  approvaL« 
Clinical  investigations: 

Human  subjects  protection.., 
Deportation  proceedings.. 
Drug-free  woricplace 


Sequence  Number 


.781 
.779 

.796 
.441 

.796 


»7a9 
.1419 
..458.634 


Expedited  approval.^ 796 

Generic. ..„~....~».- — — _..».....  781 

Marketing  regulations: 

Prescription  drugs ............... 792 

Medicare  coverage ....„..» 867,  869,  874,  877,  878,  921 

Medicare  participating  pharmacies...............^- ......_............  876 

Medicare  payment  methodology .........„.__-. — _«..-» — „.-.„.  873 

Orplian  drug  development .„............___ 780 

Over-the-counter ............ ~~~_~. 775 

Pharmaceuticals  manutttcturing....~....~~~..~.~.~.~ 776 

Unapproved: 


Earthquakes: 

See  Disaster  assistance 

Ecology: 

See  Environmental  protection 

Economic  development 

See  also  Commtmity  development 

Qvil  righU.. 


Grants,  revolving  loan  fund. 


.275 
.274 


Hazardous  substance  liability.. 
Impact  areas- 


Industrial  paries  and  sites-... 
Progress  report  submissioa. 


.273 
.276 
.277 
.261 


Education: 
See  also  Colleges  and  universities 

Educaticr.  of  disadvantaged 

Education  of  handicapped 

Educational  facilities 

Educational  research 

Educational  study  programs 

Equal  educational  opportunity 

Indians-education 

Schools 

Student  aid 

Students 

Teachers 

Vocational  education 
Administrative  regulations.. 

Adult-.„.-...-.-.-. - 

Assistance  to  VA  dependents................ 

Bilingual .'. 

Christa  McAuliffe  fellowship  program. 

Clock  hours,  conversion  to  credit 

College  work-study............. ...-..—. 

Deprived  children - 

Developmental  Disabilities  Program. 

Disabilities  program 

Dwight  D.  Eisenhower  mathematics  and  science  program. 


.548 

607 

.—.2924 
554 

502 

583 

EAA 

.—.-803 

606 

565 


Employment  services. —.......-..  585 

EngUsh  language  standard  test .-..-.- 1446 

Equal  educational  opportunity - „ 3638 

Even  Start  program -.——.—.-.. —..-........—..—— 560 

Federal.  State,  and  local  partnership— ...-.-.—.-..—— ....—  562 

Federally-impacted  areas-..—.—. .—..—.... —.—.—.  570,  571 

Fees  for  adversary  adjudications — . 606 

Foreign  institution  eligibility . 579 

Foreign  residence  requirement—. ..».-...-...-. -.—..-..—  546 

Foreign  students — -.— . -.-....1445 

Fund: 

Improvement  and  reform  of  schools  and  teaching. -.....— .560 

Innovation  in  education — — — .  558 

Guaranteed  student  loans - 579,  586,  591,  594 

Health  Education  Assistance  Loan  (HEAL)  program: 

Bankruptcies „ 800 

Health  Education  Assistance  Loan  (HEAL)  program 805,  809,  817 

Health  professions: 

Area  Health  Education  Center  Program-.-...- ...... - 796 

Geriatric  medicine — .- 814 

Health  Professions  Student  Loan  (HPSL)  program - 802,  819 

Higher  Education  Act - „.  580,  583.  5|88,  59a  593 

Immigration  status  mnfirmnHnn        ,  f^f 

Independent  living  centers.— ...... —..-.—..-..——..-.— .—,600 

Indians 573,  574,  575.  57a  1284 

Industry  projects 602 

Intergovernmental  review..— _-....-..— —...... -608 

EjHrTi  ffl^ '''''''iiiriri'iiiiiiiiiiiiiiiiiiiiiiiiiii ■mmummmiiiiiiiiiiniLiL Olflj 

Magnet  schools ...... -.-... ....-...-. -.—...— ..577 

Mathematics  and  Science  Education  Program — .-..-.. 556 

Medicare: 

Medicare  payments— ..—.... .-.....-.- ...-...—.- 910 

Migrant 563.  56a  560 

National  diffusion  network . ........... . ...- —.—.—.561 

National  Health  Service  Corps  Scholarship  program..—— —..808 

Neglected  or  delinquent  children — — 567 

Nondiscrimination.— „..- —555, 1452.  2903 

Nurses: 

Post-baccalaureate  faculty  fellowships...... ......-..—.—  811 

Practitioner  training. . ......... ...-.-. —.810 

Special  Projects  program..-..-....— -.—..— .-..-. „....-. 808 

Student  loans.....-...— ...-...-.-..-....-.-.— ..——.-..„.— —.801,  818 

PbU  Grant  Program . 687 

Perkins  Loan  Program. 583,  585 

Radon  contractor  proficiency ...—..— ...—..-...—....- 3177 

Rehabilitation  services. SOa  60a  002 

Robert  C  Byrd  Honors  Scholarship  program. 503 

Space  grant  college  and  fellowship  program...-.-.-—...—— -3411 


■*"%»»--  i: 
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tton— Gont 


Edocatton— Continued 
Student  asaistance: 

AocountaUlity 

ImmigratiDn  status... 
Loan  penalties.. 


Saquencs  Number 


.  dSf 


..-582 


•  0(M 


Selective  service. 
VcnificatiiHU 


.-581 


..580 


Surplus  re«l  property- 
Teachers.. 


UniversitiM  audit. 
VA  allowaace.. 


-.546 
,.-588 
-3451 


VA  eligibility  determination* 

VA  payments  for 

VA  relationship  with  State  approving  agendas.- 

VEAP  payments  for- 

Veterans: 
Entitlement........... 

Equal  opportunity.. 

Vocational  rehabilitation  program.—. 

Veterans'  dependents.-. 


..292a  2953 
2873 


■»—»»»<»♦«  »•—**  •••••  < 


■  •■  ••••••••*•••  ••  •  >»»••< 


-.2874.2890 
-2881 
-2921 


.2911 
.2863 
-2948 
..2958 


Veterans'  eligibility  for..... 


Veterans'  remedial  training.-. 


Vocational  rehabilitation  services  program 

Women's  Educational  Equity  Act. 
Education  of  disadvantaged: 
Grants.- 


.2884.  292a  2956 

2882,  2883 

.597 

>*564 

.807 


Head  Start  program: 
Appeals  process 


Development  and  administration  costs  limits. 
Grants  selection  criteria.... 
Handicapped  children.. 


•■■■•••••••••••••••••••••»•••••••••••■■• 


Performance  standards  for  infants,  toddlers,  and  pregnant 
women... 


.684 
-686 
-683 
..602 

.68 


Recruitment  selection,  and  enrollment  of  children. 

Staff  and  program  options  requirements-.-.. 
Education  of  handicapped: 
Assistanoa  to  states 
Deaf-blind  children.. 


685 
..601 

.603 
-60S 


Eariy  intervention  program.. 
Grants.-. 


Nondiscrimination... 
Rehabilitation  services.. 


-604 
.601 
.547 
.506 


State  operated  or  supported  programs 
Educational  facilities: 
Asbestos  removal 


Complianoe  with  dvil  rights  provisions... 

Schools: 
Indian  School  Boards...-.-.-......— ..-.—.....-.. 

Educational  research: 

Protection  of  human  subjects.....-...-..-.-.-...— .- 
Educational  study  programs: 

Departmeat  of  the  Interior 
Sex  discrimination.-. — -.............-.-.—..—.—.- 

Nondiscrimination.—.. .... — —.—.....-... 

Eggs  and  egg  products: 

Mandatory  inspection. 

Shell  eggv,  grading. 

Voluntary  inspection  and  grading.— .——.—. 
Elderiy: 

See  Senior  dtizens 
Elections: 

See  Political  activities  (Government  employee*) 
Electric  power 

See  also  Electric  power  plants 
Electric  utilities 

Hydropower  projects......-..- — .„.—.-.-..-........- 

hiectric  power  plants: 

Coal  combustion  wastes.. 
Electric  utilities: 

Bidding  programs.. 

Borrower  audits— 

CuulractB-.. 


.-506 

.3250 
.-2865 


-1243 


-578 


.1132 
.3386 


-3 
-2 
-1 


.3884 


Electric  ntiUtiee— Continuad 
Relicenaing  requirement 
Rural,  asset  sales  approval — 
Rural,  credit  procedures- 


.280 


RuiaL  financial  forecasting — 

Rural  borrower*,  accounting  requirement 

Rural  elecMfication  loans 

Rural  telephone  loan  program 
Rural  telephones. 


Small  power  facilities — - 

Under^und  specification  and  drawings- 
Electronic  data  processing: 
See  Computer  technology 
Electronic  funds  transfers: 

ByGSA- 
Emblems: 

See  Signs  and  symbols 
Emei^gency  medical  services: 

Critical  occupations.- 


.3881 
.-.246 
—245 


Independtnt  power  producers... 
National  Forest  System  lands.- 
Purchases  and  sales...— — 


.203 


.244.251 
.3886 

.248 


-3358 


»*3ZBo 


Medicare  requirements— 

Sdentific  and  engineering  workers- 
Emergency  mobilization: 
See  Civil  defense 
Employee  benefit  plans: 

See  also  Pensions 

Airline  deregulation.- 

Aliens  withholding  taxes — 


Bonding  requirements  for  broker-dealers- 


Loans- 


-.915 
.3272 


-1471 
.2738 
.1406 
-MO0 


Medical  daims- 


-1400 


Mergerf  and  acquisitions— 
ProUbited  tinnsaction  exemption-.. 
Securities  registration- 


Summary  Aimual  Report  (SAR)- 
Top  Hat  plana- 


.2387 
.1486 
.4152 
.1402,1408 
.1491 


Employee  Retirement  Income  Security  Act 
See  Pensions 
Employment 
See  also  Equal  employment  ppportunity 
Government  employees 
Manpower 
Agendes,  state- 
AUens: 
Nonimmigrant  daases- 


1403 


Nonimmigrant  temporary.. 

UnlawfuL..-.— ...-.-.— — 

Aliens — —. —.—.—...-. 


.1417.1418 
.1390 

-1373 


Disability  determinations- 
Equal  opportunity 

Food  stamp  program- 


-1304. 130S.  142a  1431 

-..-.——.-  3564 


.1451 
.112 


Foreign  agricultural  workers: 
Labor  standards-.....-..—.-. 

Handicapped: 
Wage  rates.. 


Homeworkers  in  knitted  outerwear  industry- 
lobs  for  Employable  Dependent  Individuals  QEDQ— 
JOBS  program  partidpant  protection- 
Marginal  employment  defined..-..— 
Minimum  wage: 

Exemption  of  white-collar  wcvkert..- 
Polygraph  Protection  Act— .—.—.-.— 

State  employment— • ...i i....i 

Veterans. — — . — -— — 


.1463 

.1468 

.1481 

..1476 

.987 


.-2826 

-.1457 
.-1464 
-.1409 
-.2947 


Employment  taxes: 
FHsnsions — .- 


Railroad  retirement- 


.  3084         Real  estate  agents- 


Sodal  security  tax- 


Unemployment  repayment. 
Withholckng.  backup- 


.-2480 
-.2757 
-2780 
.2487,2757 
2526 


Withholding,  30  percent- 
Endangered  and  threatened  spedea: 

African  elephant  ivoiy  tradb 

Birds 


2750 

-.2435,2702 


.1172 
.1179 


46664 
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Endangered  and  threatened  species — Continued 
Colorado  squawfish....... 

Concho  water  snake. 

Convention  on  International  Trade.. 
Corps  of  Engineers.. 
Critical  habiut., 

Desert  tortoise-. ........ 

Endangered  ^>ede«  Act — 
Grizzly  bean 

Hunting  of  nuisance  bears. 
Guam  raUs. 

List  reclassify,  or  delist. 
Marine  Mammal  Protection  Act. 

Marine  species — ................. 

Nashville  Crayfish. 

Northern  spotted  owl.......„.....................„................ 

Raptor  propagation  and  falconry  regulations..... 

WUdlife.  captive  bred 

Energy: 
'-    See  also  Coal 

Electric  power 

Fuel  economy 

Natural  gas 

Petroleum 

Pipelines 
Acquisition  regulation  updates...-. 
Appliance  efficiency  standards — 
Bidding  programs.--.——— 
ClasaificNd  matter,  access  to. 
Competition  or  rates..- 
Conservation  sl^ndards. 


Scquance  Number 

-1168 

-1187 

.114a  1153 

.534 


Scqaance  Number 


.1157-1187 

.use 

..1187 

1152 
1178 
1157-1183 
.—-.—1187 
351.  364.  401 
.1184 
-1178 
.1165 
.1146 


..639,640 
.6ia613,ei8 

. 3881 

.621,663 
*••••••••  o4Z 

620 


Contractors,  coet  raimbursable.- 
Contracts,  awards  i 
Dnig^ree  wwkplaoe— 
Efficiency  test  procedures- 
Electric  power.. 

Employee  standards  of  conduct- 
Energy  conservation... 
Environmental  requirements  for  contractors... 
Federal  buildings  and  fadlities..- 
Financial  assistance.. 
Fraud,  waste  and  abuse.. 
Geo  thermal  resources: 

Leasing....— 

Royalty  valuation 
Grants  and  cooperative  agreement 
Health  requirements  for  contract 
Human  research  subjects,  protection.- 

Hydroelectric  projects,  relicensing 

Hydroelectric  projects..- 
Hydropower  licenses — 
Indemnification  of  employees.. 
Independent  power  producers- 
Land  records,  nuclear  waste 

Methanol 

Emissions  from  motor  vehicles- 
Natural  gas,  imports  and  exports-. 
Natural  gas  pipeline..—.— 
New  buildings... — .— — 
Nuclear  hazard  indemnity.. 


647 
646 
634 
614,  618,  610 

.660 

.1118 

638 

611 

641,  649 

636 


.1323, 1329. 1360 

.1284 

.644 

.638 

.-625 

—  3807 
■..3684 

■M*  3009 
665 

—  3892 
624 


3205 

.627,628 


Officer  representations  and  certifications- 
Optional  certificates..——. — 

Patents — .. — .— . 

Personal  property  acquisition ——..-..—.........-. 

Powerplant  and  industrial  fuel 

Property  recordkeeping  requirements 

Research  grants,  award  policies  and  procedures.— 

Research  opportimity  announcements 

Safety  requirements  for  contractors...... .- — 

Security  measures .-..— — ..— . 

Small  power  fadUties-....- _. .—....—..——.. 

Standards: 

Gas  as  a  cooking  fuel.-....-....— —.——.-. 
Steam  generators: 

Sulfur  dioxide  emissions...... .— 


3887.  3804 

.612.615.817 
M«*«**»***»«**«<  63/ 

645 

3886 

.831,651.854 

633 

628,629 

848 

623 

642 

638 

621,663 

.__ 3805 

1727 


Energy — Continued 
Subcontracting 


Subcontractors- 
Tax  refund  offset  referral  of  debts- 


Witnesses  in  Federal  and  State  proceedings.. 
Energy  conservation: 
See  Fuel  economy 
Engineers: 

Marine  engineers: 
Regulation  of.. 


-640 
-.635 
-643 
.656 


Environmental  impact  statements: 
Mineral  operations- 


R&D  actioiu  exempted.. 


.1679 

.1290 
.3251 


Environmental  protection: 
See  alao  Air  pollution  control 

Environmental  impact  statements 

Natural  resources 

Noise  contn^ 

Pesticides 

Waste  treatment  and  disposal 

Water  pollution  contnri 

Dio  tectmology......-...— •-...-..- —.—..........—.—.—......—.-.„-.,—„„„.,., ,64 

Biotechnology  risk  assessment 3015 

Chlorinated  solvents —.-..„.—. —.3006 

Commodity  fumigation...-.........-..-...—.....— .„....— ——.„,.— .-2133 

Community  Right-to-Know  Act ,.- ,- 3255 

Competitive  acquisitions 3252 


Double  Uner  and  leachate  waste  collection  system 3129 

Field  testing .—..—...-..- —....-..„....- 3028 

Good  laboratory  practice  standards 3005 

Hazard  ranking  system 3220 

Hazardous  waste.-..— ——....-.— .—..-.-. - „. 3007 

Housing. 996 

Inspection  authority  and  procedures...—— — .- J255 

Microbial  pesticides -........———.-...—.— 2991 


218 

—  204 


National  forest  policy.. 
National  Forest  System.. 
Natural  resources: 

Hazardous  substance  or  oil  spills.....— ..-.-... .;-..ll23, 1124, 1128 

Outer  Continental  Shelf. -. — . .-.....-.-....- -...1289 

Particulates,  fine 3150 

Particulates -.-... .— — _, — — .„ 3166 

Permit  applications ..-.- — -... — . ..-—...535 

Pesticides: 

Risk  and  benefit  evaluation  data 

Radioactive  materials — . - 

Radioactive  waste,  low-level ..- 

Radioactive  waste  and  fuel  storage...— 

Radon. -.. ...- ..-.......—. 

Research  and  development... 

Shore  protection: 


-2995 
-3065 
-3086 
-4051 
..4060 
-.3251 


Permits  for  vessels  transporting  waste 

Superfund  assistance  program.. 
Suiface  impact  of  mining  operations- 
Waste  disposal  permit  applications.. 
Waste  pile  closures 


1708 

.3257 
..1304 

-.3041 
.3098 


-3186 


Water  pollution  control: 

Estuary  protection. -.J053 

Wilderness  areas — — .— 204 

Environmental  taxes: 
Petroleum  and  chemicals -._.... -.. — ,- .— -„..  2507 

Equal  access  to  justice: 

Adversary  adjudications — — -....—.— —..-.609 

Attorney  fees - — .— - — . .1447 

Health  and  Human  Services,  Department  of— ———.880 
Nuclear  Regulatory  Commission .— — . 4059 

Equal  credit  opporttuiity: 

See  Credit 

Equal  educational  opportimity.— 

Equal  employment  opportunity: 

Age  discrimination . — ^ .3280 

Broadcast  industry..— .—....-.-- ——.—.——— — ..-J830 

Complaint  procedure „ 3544,  3544 

Complaint  processing — -.— 3284 


—1132. 1452.  3638 
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Equal  en|doyment  opportunity — Continued 
Employee  selection  procedures... 
Faderal  aid  programs- 
Handicapped. 


Sequence  Number 

.3283,3285 
.1540 
.3288 


Highway  construction  contractors- 
Minorities— 
Nondiacrimination... 
On-the-job  training... 
Outer  Continental  Shelf... 
Pension  accruals  and  contributions.. 
Program  guidelines.- 
Public  broadcasting..-.- 
Recordkeeping  regulations.. 
Rules,  prepubUcation  clearance- 


.1966 
75 
.3268 
.1833 
-1288 
-3267 
.1451 
.672 
.3263 
.3286 


Transportation.-. 1650,2117 

Eskimos: . 

See  Indians 

Estate  taxes: 

Deferral  and  installment  payment -.....—..-... -..—2524 

Distribution  of  trust  or  estate..— ..—.....-.—.—..-.....-..-.-..— .2411 

Employee  stock  ownership  plaiu . ...—..-..—..— —..—.2386 

Estatefreezes.-...-.-.— .....-.— .....-.....-..-....-..-...-..-............-— .2494 

Generation  shipping ....- ..-...- — 2756 

Marital  deductioa  alien  spouse ——....-..—.......- 2405 

Survivorship  of  spouse.......-...-...-..- ~ —...—....—...-.—..-  2754 

Transfer  tax....— ......—.—.—.—..— ~..—~..-~.~~.—...— .2496 

Unified  credit 2492 

2542 
2753 


Valuation  tables .....-..—.... 

Voting  rights,  stock.....—— 

Estates: 

Computing  accumulated  income  tax.. 
Estuaries: 
See  Coastal  zone 
Ethical  conduct 
See  Conflicts  of  interest 
Ex  parte  communications: 
See  Administrative  practice  and  procedure 
Excise  taxes: 

Chemical  substances,  imported...— .— .. 

Converter  doUies. 

Diesel  fuel— 

Exempt  organizations.. 


.2413 


—2506 

.-2762 

.2504.2761 
.2509 


Firearm  parts  and  accessories... 
Fringe  benefits-.-..-.. — ..— . 

Gas(rfine— — . —........—.-.....- 


2506 

.-2765 
.-2507 
2502,2505,2532 
Greenmail-...............— ..—...—..—..—....—.——......—.......*...——.—.—....— ...2550,  2608 

Minimum  funding.-....—-...-.-.—.—.—..—.—.—.-..—.——.- 2827 

Motor  vehicles..... —.....——.— —.—.......— — 2839,  2840 

Retirement  plans 25ia  2640,  2766,  2766 

Vehicles ..-.2763 


Windfall  profit  tax: 

Oil  property....... .-..-.——..——...- 

Explosives: 

See  also  Hazardous  materiala 

Hazardous  materials  transportation 

Kasting  agents,  storage  and  transportation — 
Exports: 

Australian  Import  Certificate 

Carbon  thermal  insulating  materials 

Civil  aircraft- 


Ccnunodities,  to  CoCom  countries... 

Commodity  Control  list—.— . 

Computer  equipment. 


Computer  technology — 


..2767,  2768 


.2227 

315 
316 
.311 
.312 
.304 
.307 
.330 


OmtraUed  items,  foreign  availability- 
Drugs: 

Unapproved— — — — .— .— 

Fish  or  wildlife— — «— — 


-296 


Foreign  boycott  provisions.. 
Forest  products..— ...—....- 

Gift  parcels 

GuideUaes. 


.-772 
.1158 
-297 


-1364 
-306 


,J05 


Honey  competition- 


.14.45 


Exports — Continued 
Hong  Kong  import  r-m^tj^'t^ 
License  f"""« 

IJr»n»{ng  ri.qiiif»m»nt« 

Magnetically  enhanced  spattering  equipment- 
Meat  and  meat  products....——.— .— . 

Medical  equipment.... ———.—.—. 

Natural  gas,  short-term...... ... 

Pesticides 

Petroleumproducts.— ..............— .-«.—— 

Reexports: 

CoCom  countries.. 

U.S.-origin  goods.. 
Seiuitive-use  commodities  and  technical  data.- 
Shipper  declarations- 
Shipper  export  declarations... 

ShoTi  supply  regulations. 

Super  computer  definition 

Technical  corrections 

Temporary — .— 

Trading  companies,  size  standard.. 
U.S.-origin  parts  and  components- 
Wildlife 

F 

Fair  housing: 
Administration...- 

Handicapped-.—— — 

Nondiscrimination  by  FHL  banks- 
Program  redesign-..————. 

Protected  classes...- 

VA  loan  guarantees  in  accortlance  witi 

FAR: 

See  Government  procurement 

Fanners: 

See  Agriculture 

Federal  acquisition  regulations: 

See  Government  procurement    . 

Federal  aid  programs: 

See  Grant  programs 
Loan  programs 
Price  support  programs 

Federal  buildings  and  facilitieK 
Accessibility  standards  for  handica|^>ed— 
Army  airfield  certification  and  use.- 
Assignment  and  utilization  of  space- 
Banking  offices.—— 

Credit  unions —..—..-. 

Energy  performance  standards- 
Historic  preservatioi] 
Life  cycle  energy  costing- 
Military  nservation 
Teller  machines.  automated- 
Federal  employees: 

See  Government  employees 

Federal  home  loan  banks: 
Acquisitions  of  controL- 
Adjudicatory  proceedings- 
Agency  offices  outside  home  State- 
As  special  purpose  lenders 

Assets  classification- 

Bonds  for  personnel—. 
Capital  requirements.- 
Corporate  governance  of  Fedoal  assodationa.- 
Customer  financial  records  release- 
Debt  securities,  subordinated 

Deductible  for  fidelity  bonds- 
Director  election... 
Drug-fi-ee  workplaces.- 

Equity-risk  investments 

Investment  portfolio  policy- 
litigation  notices  to  receivets— 
Management  official  interlocks- 
Meraber  readmission.— .-.— . 


SCQUCfm  NuDUMf 


,JM 


.310 
.294 


JOO 


.140 
-285 


.-827,628 


.289 


.313 
.302 


.306 
.303 

.266 


.290 


.203 


.314 
•  296 


.301 


-1186 


..1101 
-100011009 

«ae3lliZ4 


.1100 
-1002 
.2805 


.2938 

.532 

.3315 

-477 

-.478 

-615.617 

—538 

-611 

.533 

,476 


.3814.3915 
.3810 
-3006 


-3022 
-3019 


.3811 
3606 

.3916,3917 
.3818 
.3813 
.3002 


.3005.3820 
.3907 

.3812,3021 
-3000 


.3827 
.3823.3026 
3004 
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Federal  home  loan  bank*— Continued 
Mutual  Mvinsa  and  loan  holding  companie«~.. 
Nondiaorimination  in  hou8ing~.~~~~-...~-~~...~.< 


Saquance  Number 


.3901 
.3624 


Securitiet  brokerage  services^ 


Federal  property  management  regulations: 

See  Government  property  management 

Federal-State  relations: 

See  Intergovernmental  relations 

Fellowdiips: 

See  Scholarships  and  fellowships 

Fertilizers: 
Sewage  sludge.._~~...~-.......~......"......."~.~". 

Finance: 

See  Banks,  banking 

Credit 

Indians-business  and  finance 

Investments 

Loan  programs 

Mortffiges 

Trusts  and  trustees 
Financial  disclosure: 
See  Conflicto  of  interest 
Fines  and  penalties: 
See  Penalties 

Fire  prevention: 
Aircraft: 
Cabin  fire  protection... 
Cabin  interior  flammability  standards.. 
Crash-resistant  fuel  systems................... 

Fuel  tank  access  covers — ...~ ......... 


..3925 


.3066 


Fuel  tank  vent  protection... 

Fuel  tanks  and  lines 

Fira  extinguisher  standards — .. 
Forest  System  lands.. 


.1848 

1829 

.1784, 1819 

1854 

1808 

.1777 
„..17S6 
205 


1727 

„...1671, 1678, 1754 


Gas  stoves  on  passenger  vessels....................^. 

Vessels......... — ~.._.™~~ ....~- — _~....~~~~ 

Firaarms: 

Ss«  Arms  and  munitions  • 

Fish: 
See  also  Endangered  and  threatened  species 
Fisheries 
Sfiflf ood 
Endangered  and  threatened....ll57. 1182. 1164. 1166, 1109, 1171. 1175 

Federal  Aid  in  Sport  Fish  program „1140 

Hydroelectric  licenses..^..- — ~.... ........„...._._....»...... .....3883 


Permit  violations .. 


.539 


Restoration  grants... 
Fisheries: 

Alaska  groundfish.....„ 

Alaska  high  seas  sahnon.. 

Alaska  pollock. .... 

Alaska  salmon — ...~ 


American  lobster.......^ 

Atlantic  bluefin  tuna... 


1181 

..352,365.300,372.417 
352.  354 

354.  358 


.384,405 


Atlantic  sea  scallops . 
Atlantic  surf  clam...~. 


Atlantic  swordfish.. 


..382,  383,  418 

341 

359 


Bering  Sea/Aleutian  blands.. —  365,  388,  372.  381. 406,  415. 416,  425 
Billfish -376 


Blue  mussel~...~-~~~...-~~..~~~~~-~~~~~~~~ 
Bluefi8h.~-~~~~~~~....~»~..~.~~~~~^.~~~~~~~' 

Catch  limito 

Qams — — ." '••'■ 

Coastal  migratory  pelagic  resources.....--.. 
Conservation  and  management  statistics.. 
Crabs- 


,.381 


.425 


Endangered  species.. 


Fishoies — Continued 
Klamath  River  Basin  restoration. 
Lobster.. 
Mackerel. 

Management  plans.. 
Marine  fishery  user  fees. 


.341 
.371.377 
.399,424 
.416.425 

364 

Exclusive  economic  zone -.344.  35a  357,  358,  361,  363,  37a  379,  40 

Fish  processing  and  fish  tender  vessel  operations .-....— —1755 

Fishermen's  Guarantee  Program. . ... 407 

Flounder 364.373 

Groundfish— .-J42, 352. 365. 36a  372. 381. 406, 409. 415. 417, 423. 425 

Halibut 381,  425 

King  crab 416. 425 


S«)uenca  Numbor 

1147 

.35a  357.  375,  403 
.414,  420 
.341-426 
340 


Marine  mammals,  incidental  taking — ...- 

Mexico  and  South  Atlantic  Spring  Lobster- 
Mussels....— ...—.—.-....-..—..-..-..-— .——..... 


.36a  40a  1163, 1170 

375 

344 


.  Northeast  multispedes.-..-..— ...-....-.-.—....-.-..........-.— ...—.343,  345 

Northern  anchovy....-...— ..-...„.„....-....-....„.....—.-.....-......-.— 378 

Observer  on  domestic  fishing  vessels...— ...-..— .—.-.-.......-.-.360 

Ocean  quahog.-...— .- .——341 

Pacific  Coast  groundfi8h-.....-v.........— —.....-..— ...—...-.....»........  342,  423 

Pollock..-.. — . '. ....— - 363 

Product  standards...... — — .................................... .348 

KOQ    0llaPPCr***M«**«M*«**«**B*t****(»»*a*»****H**»a«»Hi  ■•••■»•■••••••••••••••••»•■■»•••••  •«•••••  VWV 

Sahnon . -.-352.  354.  35a  374,  4ia  422.  423 

Scientific  research.— .—....-..—...-......-.....-.-...-....—.....-.....-.— .-362 

Scup — .-.-...-..—.-...—..—..—.-.-..- — ...-.-.-............-.-....— .—...-..373 

Sea  bass..-....— .—.—...— .-....-..-..-..........-.......-..-....-...-..-.. —373 

Sea  scallop . . . 382,  383 

Seafood  mariceting  councils.....— ...-.-...-..-.. ..-.. .- .-.404 

Shrimp,  Gulf  of  Mexico...— ......-.-..—.-...—.—..—.— ..—..-.37a  426 

9irimp — .-.-.-.-....-....-.-...-...—...-..-....-......-..-.-....—..—..-....— ..421 

Slipper  lobster- . . .403 

oua pp6 r^iuo u Pu r>*>* *•••••  •••••••••  •••••«••  ••••••••••••••••••  ■  >••••••••••••••••••••••••••••■«■••  w/Vf  tfvU 

Special  management  zone-..— .-.—....-...-......—.—-.—.—.....— -..380 

Spiny  lobster -..—.—..—....-.-..-..-........-.-.-..—.—...-..— ..—357,  403 

Striped  bass,  moratorium -.....-..—.  350 

Swordfish.— ........-.-.—....-—.-...—.......-....—..—.-.....— 353,  356 

A  ttlUlvi   CTQ  (/••••••••^•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••■•VADi  4mO 

Vessel  safety  equipment  and  operation —..-.—...—.....-..— 1668 

Yellowfin  tuna ...- — - — .-.—.- — .—.-...- ——......-400 

Fishing: 

At  Bighorn  Canyon  NRA „...-.....—.-........-.—...-.. .........1225 

At  Hawaii  Volcanoes  NP— .-.-..—.-.—.—.-.—.—..-...— —.1198  ' 


At  Mammoth  Cave  National  Park-. 

At  Whiskeytown  NRA,  CA. . 

Bluefin  tuna.  Gulf  of  Mexico...-.-.— .„.—..-. 

Crawfishing. -..— . — .......-.—.—.-....-. 

Crayfish  and  conch  at  Fort  |efferson,  NM. 

Federal  Aid  in  Sport  Fish  program- 

Foreign,  poundage  and  permit  fees 

Foreign . ...— 

In  Sequoia  and  Kings  Canyon  NPs,  CA. — 
License  fees: 
Interest  for  conservation  projects.—...— 

Recreational  limit—. . 

Regulation  within  Katmai  NP. 

Salmon -. ..„. 

Striped  bass,  moratorium... 
Vessels,  construction  fund. 
Vessels,  observer  policy  on  domestic. — - 
Wildlife  refuges.-..— .—.-.—-.— ..—..- 
Fishing  vessels: 

Documentation  of  ownership —. 

Emergency  Position  Indicating  Radio  Bea( 

Licensing  of.. 

Loss  of  synthetic  nets 

Regulation  of  operations. 


1194 
1224 
-406 
1221 
1216 
1188 
.^67 
..413 
.-.1202 

.1181 
..-403 
..1233 
..410 
.350 
.368 
-.360 
A\4i 

.1807 
.1883 
.1M7 
.1719 
.1755 


Safety  equipment  and  operating  procedures —.—.1068 

Summons  in  lieu  of  seizure  under  Anti-Drug  Abuse  Act.. - 1744 

Flood  insurance: 

Coastal  zone —.—..-.-........-.—...-.-..-..-...—.-.—.— ..-..3280 

Deductible - 3284 

Grant  program  changes.— ..-.....—.—.-.———..-.......— .—.—  3273 

Housing —.——.-.. — ™. ..—.——..-—.—.— -.-.-3291 

Housing  and  Urban  Development—....-.-.—— .—.1000 

Mapping.—.- — ..- ..—.——.—.-...—. 3292 


Rating  system... 


..3276 
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linsoranc 


Flood  insal«nc»— Continued 

Wateraide  structures — — .....—. — 

Floodplains: 

Department  of  Housing  and  Urban  Development. 
Floods: 
See  Disasier  assistance 

Follow  Through  PrognsK 

See  Education  of  disadvantaged 
Food: 

See  also  Foods 

Distribution  program.— .-..—.... 

Emergency  assistance  program....-..-...-......——. 

Farm  Protection  Act..— ..-.....-••..— ............................. 

Poisonous  or  deleterious  substance  levels.. 
Food  additives: 

See  also  Color  additives 

Sulfitiqg  agents. 


Sequeno*  Numbar 


.3278 


.889 


109, 117 

106 

258 
,791 


.783 


Food  assistance  programs: 

See  alao  Food  stamps 

Child  and  adult  care......... 

Food  delivery  systems — 
Food  grades  and  standards: 
See  Meat  inspection 

Poultry  and  poultry  products 
Pood  ingredients: 
See  Food  additives 
Food  labeling: 

Cholesterol  content-. 


.114 
.108 


.786 


Fruit  or  vegetable  juices: 
Dilution. 


Meat  and  meat  products..— .-.....— 

Nutrition  and  health  information... 
Review  of  regulations-......—.-.—. 

Food  stamps: 
Administration  and  management- 
Alien  verification.-..—.—........—..-. 


Consistency  with  AFDC  program.. 
Eligibility  facton- 


Employment  and  training  program—..—. 
Employment  and  training  requirements.. 
Federal  funding  requests.-..-.— .—.-....— 
Hunger  Prevention  Act 
Quality  controL...- 


,.788 
.171 
.785 
.774 

-111 
.113 
.978 
-110 
.112 
-115 
-116 


Rules  for  procedure..— .....-.— —.—....-. 
Foods: 

See  aUo  Specific  foods 
.     .  Fish 

Food  additives 

Food  assistance  programs 

Food  labeling 

Meat  inspection 

Meat  and  meat  products 

Nutrition 

Packaging  and  containers 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 

i'Airmula  quality  oonttol 

Foreign  air  carriers: 
See  Airoarrien 
Foreign  benkiBg: 
Bankiag  operations.-. 


-107 
.106 


Infant 


./l«7 


Credit  broken  and  dealen- 
Bquity  securities....-..-..—. — 
Foreign  missions- 


.3951 
.3953 
.3050 
-1507 


Baqiwnoi  Nuabw 


Foreign  exchange: 
See  Foreign  currencies 
Foreign  persons: 
See  Aliens 
Foreign  relations: 
-    See  also  Specific  countries 

pjHrpnfhtp  and  naturalization 

Foreign  trade 

Immigration 

Passports  and  visas 

Treaties 
Agents  records.. 


Arms  traffic  regulations- 


Automobile  liability  insurance.. 


Debarment  and  suspension.. 
Disposal  of  pereonal  property  abroad. 
Financial  statements. 
Fishing: 

Atlantic  bluefin  tuna  restrictions. 
Foreign  direct  investment..-..— <.-.. 
Gifts  and  decorations..-...-..-....-.-... 
Inventions,  license  requirements.— 

Investments 

Liability  insurance  fees...... 

School  approval — .„ 

Securities,  foreign  issuer.-. 
Securities... 

Securities  acquisition.-.-....-.. 
Securities  brokers  or  dealera. 
Travel  promotion  fees. 
Wills,  registry  of  international—. 
Foreign  trade: 
See  also  Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carrien 

Trade  agreements 
Antidumping  duties- 
Apparel  tar^-rate  quota 


-1448 

.1800 
.1800 
.1008 
.1806 
.4100 

.406 

.283 


420 

261.262 

1607 

^1445 

41ia  4120 
4135.  4156 

4145 

«178 
..446 
1500 


.28a  288 
—287 


Boycott  provisions.— 
C«nada~ 


.267 


.287 


Controlled  items  availability.. 
Countervailing  duties... 
Export  controls.. 
Finns  and  industries.. 


.288 


.28a  29a  291 

294-316 

280 


Metric  conversion  policy.. 
Petroleum  products- 


Ports  of  entry - 

Reexports: 
CoCom  countries..— .-....-.. 

U.S.-origin  goods....—.. 

Shipper  export  declarations..- 
Short  supply  regulations.. 
&nall  businesses,  marketing  assistance- 
Statistics — 

Telecommimications.- 
Temporary  exports...-.-.—..—. 
Zones — 

Forests  and  forest  management 
Resource  management  plans..- 

Forests  and  forest  products: 
See  also  National  forests 

Alaska  land  use ....—.- 

Bicycles- 
Cave  resources  protection.- 
Ccmtract  extensions- 


.299 

285 


313 

302 

.265.303 

.3632 
—284 


—3808 

— .  ZHI 

...-285 
185 

—222 


.tl6 
-1344 


Credit  irrevocable  letter  of- 
Fish  and  wildlife  conservation-. 

Hang  glidera - 

Hell's  Canyon— ..- 
Indian  allotments.. 


.ai 

.224 
.196 

.aoi 


.228 


International  banking  operations- 
Foreign  currencies: 
Used  to  pay  VA  beneficiaries-.^. 


,.3863.  3964         Land  exchange- 


-2889 


Mechanical  transport  definition- 
Mineral  fractions,  sale—..—. 


.190 
.108 
.287 


Fadwl  Ruglrtw 
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Forests  and  forest  products — Continued 

Minerals,  common  variety 

Off-road  vehicles  use- 


Saquanoa  NumtMr 


.225 


.223 


Public  lands,  unlawful  removaL 
Recreation  areas ^^.^~ — . 


.1339 
,~2O0 


Reporting  requiremen 
Ski  areas.....< ~ 


.1361 
.233 


Smokey  Bear  symbol~.~ 
Solid  waste  diq>osal  policy — .... 
Timber  industry,  size  standards... 
Timber  sales: 
Conduct  of  sale«....~.~~~~~~~.~.. 


.186 
.210 


Contract  fonn  revision.- 
Contract  performance  bonds- 
Contracts...- 
Debarment  hearings.^ 
Defaulted- 
Disposal.. 


Douglas-fir  lumber  price- 


.3624 

..13Se 
.201 

..isse 

,.1357 
.1355 
...210 
—190 
....213 


Export  and  purchase  volumes... 

Financial  security.. 

Payments,  deferral  of  high-priced-.- 

Purchasers,  suspension  and  debarment— 

Rates... 


.1364 
.195 
.235 
.194 
.234 


Small  business  set-aside— .- 
Surety  bond  form  revision... 

Timber  sales  contracts^.-.— . 

Wildlife  protection. 

Foifeitures: 

See  Seizures  and  forfeitures 

Foster  care: 

See  Adoption  and  foster  care 

Fraud: 

By  veteran's  fiduciaries... 

Qvil  remedies- 


.200 
.230 
.191 
.188 


Debarment  of  health  care  providers.- 
Definiti<m  oL- 


.2872 

..2eaieoi 

.™3513 
.2960 


Fraudulent  commercial  driver's  licenses- 
Government  oontracts.- 
Investigation  by  the  FDIC- 
Freedmn  of  information: 
See  also  Confidential  business  information 
Agency  for  International  Development — 
Archival  records.— ——.-.-. -.- 


.1928 


-.636 
.3879 


..3421 


Business  confidential  information 

Commercial  Information  disclosure- 
Confidential  business —..-...- 


1455 

.2941.  3393,  3410 
J073 


Energy  records  or  testimony- 
Fee  schedule  of  charges.... 
Government  employees- 


Immigration  and  NaturalizaticHi  Service- 
Mineral  resources- 
Nuclear  Regulatory  Conunission- 
Ptain  English  rewrite  of  regulations—.- 
Policies  for  disclosure- 
Public  information — .... 
Regulations  revision—. 


AKA 
.000 

.1396.  2254.  2973,  2962.  2983 
.3517 
.1420 
.1343 
.4007 
.3374 
.3886 
.4033 
..^853 


Schedule  of  fees——. 
Freedom  of  Information  Act 

Access  procedures...—..-.. 
FMght 

See  also  Hazardous  materials  transportation 

Cargo  Reference  AcL 


.1958 


.3432 


.467 


Liquified  hazardoiu  gas  transfer  at  marine  terminals. 

PtoUbited  cargoes..——.—.......—.— — .— 

FHnge  benefits: 

See  Employee  benefit  plans 

Ftaitjuiiies: 
DUated: 
Labeling— —.—....— —....- — -. 


.1701 
.3537 


.788 


Fruits: 
Import  restrictions.^ 


.58 


8w)U0DC0  Nunbttf 


Fuel: 

See  Biergy 

Fuel  economy: 

U^t  trucks.. 

Motor  vehicles  standards. 

Standard,  reconsider. 

Use  of  hazardous  waste  as  industrial  fuel 


Garnishment  of  wages: 

See  Wages 

Gas  exploration: 

See  Oil  and  gas  exploration 

Gas  reserves: 

See  Oil  and  gas  reserves 

Gas  utilities: 

See  Natural  gas 

Gases: 

See  Natural  gas 

Gasoline: 
See  also  Fuel  economy 
Dual-fuel  passenger  cars- 
Hose  pumps- 


Lead-based  gasoline- 
Metal  content—.— 


Volatile  hydrocarbon  emissions.- 
Gifl  taxes: 
Survivorship  of  spouse- 
TMnsfer  tax...... 


United  credit 

Valuation  tables.. 


.2038 
.3196 
.3208 
.3146 
.3196 

.2754 
.2486 
.2462 


Voting  rights,  stock- 


Gifts  to  Government: 

See  Government  property 

Glass  and  glass  {ffoducts: 
Restricted  use  vrithin  Lake  Mead  NRA-.- 

Government  buildings: 

See  Federal  building  and  facilities 

Government  contracts: 
See  also  Government  procurament 
Acquisition  regulations- 
Air  carriers...- 

Alaska,  Hawaii  personnel  restrictions- 
Anti-Kickback  Act.- 
Antidrag  program  for  oontractors-.- 
Antifriction  bearings.- 


.2542 


.1204 


.1103. 1377. 1543.  3270 
.1406 


Architectural-Engineering  evaluations- 
Audit  requirements.- 
Awards  fee- 
Bids: 
Construction  contracts.. 


.529 

.1617, 1624 
.497 


.518 
.868 

.646 


Nonswom  noncollusion  declarations.- 
Bills  of  lading,  electronic  payment  of.. 

Bills  of  lading.. 


..484 

1972 
3366 


Buy  American  Act- 
Cwtificate  of  Competency- 
Certification  of  necessity- 


.3455 
.3600 

.406 


Changes  to  construction  contracts-.- 
Claims.  Armed  Services  Board- 
Classified  matter,  access  to- 
Clauses  and  solicitation  provisions—.- 
Closeout  notification—.-.—. 


..3361 
.506 
.4121 
.258 
.500 


Commerce  patent  regulatio 
Commercial  activities.- 
Commercial  Activities  Program- 
CtHnpetition,  adequate  price—. 
Competitive  threshold-.—— 
ConstructiiMi. — 


.456 

.450 
.483 


.401 


.462 


Construction  labor  standards- 


.3453 


Contingency  contracting  oversea 
Contractor  acquisition  standards- 
Contractor  airiines — . 


.804 
.638 


Contractor  performance  bonds.. 


Contractor  report  of  orders  receiv 


...647 
.3317 


Fedatal  RegMw  /  Vol-  M.  No.  206  /  Monday,  October  30.  1969  /  Unified  Agenda 45689 
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Government  contracts — Continued 
Contradon: 

Changed  work,  accountability. 

Dispoeal  of  personal  property  abroai 
Convaotors,  alcohol-free  workplace. 
Cost  comparison: 

Comaerdal  activities. 
Cost  retaabursement-type. 
Debarmeot  and  suspension.. 
Domestic  product  priority— 
Dredging  program-.- 
Drug-free  workplace 
Electric  rural 


.1606 
.630 

.3448 
.3328,3367 
.282,1129,16013412 
.3465 
.515 
..634,3412 
..245 


Environmental  protectioiL- 
Equal  eiiq>loyment  opportunity- 
Estimatiag  system  raviews.- 
Europeaa  personnel——.- 
Fednal>«id  procedures- 
Felons,  «Usqualify  for  employment- 
FHWA  engineering  and  design  contracts-.- 
Pint  article  testing- 
Fixed  price  award  fees- 
Foreign  governments  and  firms.. 
Foreign  selling  costs — ... 


.1989 

.489 

.-472 

.1952 

MMaOOv 

.1934 

..3354 

.517 

.460 


Fraud,  waste  and  abuse- 
Gas  cyUaders,  relocate  dause.- 
GSA  Contracting  Office  Assignment  Codes- 
Hazardous  material—- 
Healdt  requirement 
Hi^way  construction.- 
Hospitals: 
Cost  prindples- 


.461 

.636 

.493 

.3365 

.490 
.638 
.1931, 1965 

.658 


Incentives  for  iimovation— 
Indian  owned  enterprises- 
Indians...— —.———.. 


Information  systems  integratioi 
Internal  controls  systems. 
Invoice  recent 


.507 
-.467 
-.822 
.1462 
.-636 


MaUing  list  bidde 
Management 
Conunerdal  activities- 


Medicare  drug  bill  processors: 


Performance  stand 
Metric  conversion  policy- 
Minority  businesses.. 


.3453 

...501 

.3447 

-962 

-886 

-444 

-3628 


Multiple  award  schedule  program. 
Multiyear  and  options.—.——. 
Nondiscrimination. 


.33ia3350 
3348 


Nondiscrimination  and  affirmative  action— 
Nondiscrimination  in  federally  assisted 
Nuclear  hazard  indemnity.—. — 

Nuclear  waste  disposal — 

Panama  Canal 


.622 


-3535 


Parts  Control  Program.. 
Patents,  policy.. 


.521 


Payment  to  contractora  by  commercial  credit  card — - 
Penalty  payments-. 
Pension  pwtability 


.631 


Policies  and  i»ocedures- 


Private  t}q>ense.  proposals-. 
Procurement  integrity — — 
Progreaa  payment  rates—. 
Prompt  I^yment  Act 


-3316 
-3248 
-3414 
—544 

-507 


.3456 

-.503 


Propoty  recordkeeping.. 


—  3453 

648 


Research  and  development 
Safety  and  health  standards.. 
Safety  requirements. 


..4601642.664 
1453 

638 


Sales,  recovery  of  costs- 


-488 


Service  Contract  Act- 
Service  oontncts- 


-530 
-3417 


iShippfaig  waists  and  dimensions. 


Shmt  form  researdt  contract 


Small  bvsinesses,  subcontracting  limitations—— 
Small  bvsinesses.  surety  b(»d  fee — 


-.3645 

-485 

..—.3603 

-3615 


Government  contracts— Continued 
Source  evaluation— 


.446        Soviet  inspectors-. 


Sw)ucnc(  NviMMP 


.250 


Standardized  Military  Drawings  1 
Subcontracting- 


.458 


Subcontractors: 

Pricing— 
Supplies,  inspection  and  testing  of- 
Taxpayer  identification  number- 
Technical  data. 


.521 
.-635,640 


.455 

.3351 

.3735 

.447 


Telecommunications- 


Telephone  system  construction- 
Threshold,  price  reasonableness... 
Threshold  of  DFARS.— — ..— 
Translation-.— 


-240 


.241 


.516 


Unit  prices.  DD250-. 
Utili^  services..—. 


...496 
.3340 


Waivers,  patent- 
Warran  ties- 


Work  measurement  systems 

Worid  competition- 
Government  employees: 
See  also  Conflicts  of  interest 

Military  personnel 

Political  activities  (Government  employees) 
Absence  and  leave-.- -.-——.-.-.— 


.661 
.471 
.402 


Acceptance  of  contractor  gratuities- 
CFTC  employee  indemnification.- 
Child  care  at  VA  facilities- 
Child  development  programs- 


Child  support  and/or  alimony- 
Claims  against 
VA  health  care  workers— 


.3496 
.3352 
.3768 
.2855 
.480 


.3491 


Classified  matter,  access  to- 
Competitive  service  selection- 
Complaints  against- 


.663 
.3484 

.2970 


Computer  seairity  training.- 
Conduct- 

Confidential  information- 
Conflict  of  interest——.- 
Cost-of-living  allowances  in  nonforeign  area 
Defense  industrial  personnel- 
Drug-free  workplace.. 
Duties  and  responsibilities.- 
Employee  benefit  plaiu...— 

Enq>loyment  practices 

Ethical  conduct- 
Ethics  in  procurement- 
Ethics  programs- 
Excepted  service- 


.3516 
.3536,4027 
.3483 

.3407 

-451 
-459.3412 
.2980 
.3282 


.3484 


Executive  and  management  development- 
Farm  Credit  Administration: 
Human  resources  management- 
Procedures  during  adversary  actions.— 

Farm  loans  and  assistance — 

Federal  Deposit  Insurance  Corporation: 

Salary  offset  for  debt  payable  to  the  US- 
Felons,  disqualify.—.— 

Finandal  disdosure  requirnnents: 

Executive  personnel- 
Freedom  of  Information—. 
Grade  and  pay  retention.- 
Health  b«iefits: 
Carrier  and  plan  approval— 
Convenion  privilege- 
Debarment  of  health  care  providers.- 
Enrollment  changes.- 
Foreign  service- 


.3468 
..1130 
.3480 
.3486 

.3706 
.3799 
.—  82 

.3872 


.500 

.3406 
.3517 
.3480 

-3511 
.3531 
..3513 
.3480 
.3510 


Program  modificatioi 
Rate  calculatio) 
Reenrollmeni 
Retirees — 


JMn 


Spouses,  former — — — 

Spouses,  former  QA  employees.- 


.3479 
3510 
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Saqnenca  NumlMr 


SaqiMBGa  Numbar 


Government  employees — Continued 
Health  benefits— Continued 


Government  employees — Continued 
Senior  Executive  Service— Continued 
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4S691 


8«qa«nc»  Nymbw 


Government  procurement — Continued 
Contractors — Continued 


Government  procurement — Continued 
Office  of  Personnel  Manaeement-.—.- 


3482 


48890 
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Gowmment  nnpIoyeM— Continuad 
Haalth  bmefito— CoDtiauad 
Tachnicali 
Tempcaaiy  oontinuatki 


Sequmce  Numbar 


.8S29 

.8514 


Saqanca  Numbor 


Tonponiy  employees. 
Ffiring  rastrictiona^ 


..3512 


Housing  reimbursenient.  return  from  foreign  stat 

Indemnification-^^... 

Ii^uiy: 
Restoration  rights^ 

Inventions  and  patent  policy,  uniform.. 

Investigations-. 

Judges: 
Agency  transfer.. 

Leave  coverage  for  D.C  employe 

Leave  sharing— 

Liability  Reform  and  Tort  Compensation  Act — 

Life  insurance: 

Desi^iation  of  beneficiary 

Optional  coverage- 
Removal  age  96  barrier- 
Life  insurance 


.512 
.3336 
.J655 


-3518 
.442 


.3460 

.3515 
.3493 


.3474 


-3528 


.3526 


Life  insurance  for  part  time  employees- 
Management.. 


Medicare  eligible  individuals.. 
Merit  Systems  Protection  Board 
Open  meetings- 
Practices  and  procedures- 
Privacy  regulations- 
Review  of  OPM  rales— 
Micraficfae/microfiim  of  NARA  pay  records- 
NASA  personnel  sueenings- 


.3509 

...3461 
-3530 

.3372 
.3369 
..3371 
.3373 
-3431 


-3406 


National  Endowment  for  the  Arts: 
Salary  offset  for  debt  collection—— 

Pay  administration — 

Pay  rate,  estafanshing. - 

Pay  rates- 


-3436 
..3468 
..3487 


.3524 


IVnsion  aucjuals  and  cuutriuuliuus- 
Perfonnance— .-.—...-•— .———— 


-3267 


PoUtical  activity- 
Position  titles. — 
ftevailing  rate  sjrstem.. 
Privacy  Act..- 
ftooedures  for  agency  functioning. 

Protection 

Recruitment. 

Re^mnsibility  and  ooodoct  <rf  NCUA  employees. 

ReeMctioos,  coestruction...— .— — — .. 

Retirement 

Annuity  and  compensation  benefits. 

Annuity  overpayments -. 

CostH>f4iving  adjustments—.. 

Death  benefit  for  part-time  employi 

Death  benefits  for  spouses, 

Debt  ooUectioa 

Disability  annuitant. 

Disability  benefits. 

Early- 
Health  benefits. 


,3462,3523 
9467 
9407 
9465 
.9371 
..2981 
-1952 
3406 
.4013 


-J475 
.9525 
.9506 
.8507 
.9477 
.9473 
-8500 
-8S08 


Judges,  bankruptcy  and  magistraiea- 

Judges,  insurance  i 

Military  service  credits  and  dqxMi' 

New  system.  FERS 

Offset  service 

Personal  services  u>otra< 
Reemployment  of  aanuitani 
Spouse  Equity  Act 


.3281 
.9478 
-3498 


.3474 
3470.  3471.  3902 
3504,3505 

3472 

3503 

-.3476 

8498.9501 


Retirement  system: 
Thrift  Savings  Fuad- 


Security  adjudication  and  procedarea- 
Security  standards 


.1497. 1500 

3381 


.3459 


Selective  Service  registratioo- 
Senior  Executive  Service: 
Assignment         

I^mplnyll^^n* 


-3485 


—8457 
—.3519 


Government  employees — Continued 
Senior  Executive  Service— Continued 
Pel  lui  nance  awards-—. — 


3488 

.3820,3521 


.3490 


Removal  and  p' •**<*'*"* i--i m 

Serefance  p*y .[ 

Special — ..—- - mi6 

Standards  of  conduct -.-..— —.-890, 1131,  2860,  3424. 3885 

Statements  of  Employment  and  Financial  faiterests— — — .2978 

Suitability  standards 84M 

Suspension  and  mmnviil „, 99ftl 


Testimony  vrhen  U.S.  is  not  a  party: 

Ifeahh  and  Human  Services  employe 
l^aining- 


Veterans  Readjustment  Appointment  1 
Voluntary  leave  bank- 
Witness  sequestration.. 


.3522 


Government  procurement 
See  also  Government  contracts 
A-E  firms,  clarify  discussions.- 


-3463 
.8495 
.4073 


Abstract  of  offers  standard  form.. 
Accounting  deficiencies- 


Accounting  information  on  payment  request 
Acquisition  of  commercial  products 


.3705 
.3723 
-3712 
.3254 

.3920 


Acquisition  plans/ Justification  and  acceptance ,„,,,,., .  .473 

Acquisition  regulati<His 257. 1602. 1806. 3310. 3345. 3347, 3848 

Administration  "f , , ,  ,        ...  yffff? 

Administrative  fiinntinn*- ,-.-,„„„ .  fr^;^ 

Agriculture  acquisition  rhnrigaff „., yyy 

Architect-engineer  evaluations., 
Architect-engineer  services....- 
Audits  of  contract  costs ■■■, 


.8682 


Automated  purchasing  systems-. 


Automatic  data  processing  equipment- 
Benefit  pension  p>«"« 
Bids: 


.9675.8683 

3708 

606 


,.3939 


.3721 


Conversion  to  negotiation- 
Errors————. 


Guarantees- 


Late  bid  rule—.. 


Unbalanced  proposals- 
Bills  of  lading.. 


.8790 
.3738 

.9643 


Business  Ojqtortunity  Development  Act- 
Buy  American  Act  exempt  rabbit  falt- 


3663 

■■3w55»  995/ 
3861 


Bay  American  Act  exempt  rayon  yam- 
Buy  American  Act- 


.3668 


.8667 


Buy  Indian  Act  contracting- 


Canada  Free-Trade  Agreemmt- 
Cemetery  monumenta- 


.8885 
-1257 


Certification,  final  proposals- 


.8864 


Change  to  the  GSAR.  use  of  attomeys— 
Change  to  the  CSAR. 


.3673 


Commerce  Business  Daily,  single  code—- 

Commerce  Business  Daily . 

Comaercial  activities  program—— 
CooHBitmenta.  unautborixed....— . 


-.3363 

-.3356 

743 

743 

.448 


Competition,  other  than  full  and  open-. 
ComputOT  generated  forms— —.-.—. 
Computer-aided  acquisition... 


.8246 


••9O0B 


•  9v^O 


Confidential  billing  informatioa.. 

Consignee  safety  and  security 

Construction,  abatract  of  offiHra-. 
Construction -.— .. 


JOQ 


.3248 


Oonaultant  costs- 


Consulting  aervioea- 


3851 

3731 

..2880,2931 

,WHJU 


Cootinaed  performance  of  services- 
Contract  extensions -... — . 


.2930 


Contractor  Establishment  Codes- 

CoBtractors: 
FadUtiea.  unwillinyiesa  to  obtain..- 
Interest  on  overpayments.. 


.8727 
-2934 


.8747 


liquidated  damages  payments- 
Medical  liability  insaranoe- 


.9754 


.  8899 


Representation  and  oertificatiaa- 
Spare  part  prfaw. 


— 87S5 
— 8846 
—3708 


Soqueno*  NomW 

Government  procurement— Continued 
Contractors — Continued 
SuppUea,  inspection  and  testing...-.-..-.— ..-.—.-.-..—.„...— ..9880 

Contradora,  advance  notice  of  ahipment.— ..-.....— .-....-....-9651 
Contracta: 

Accomting  clause,  inclusion..-.—...-.—...- —..9699 

Alternate  clause,  advance  payments.—— .—..—.— ..—....-  3676 

.9675 
.9679 
.3726 
.3710 
.9247 

— 9653 

3736 

3725 

3711 

3710 

3740 

.3677 
.3729 
.3710 
.3751 


Architect-engineer  servlces.- 

Award  notices,  clarificatton.- 

Debts— 

Educational  institutions.- 

Fee  payments— ..„.-.-.-....— 

Fixed-price -...—..-..— 

Foreign  language  translation- 
Format  simplification.......——. 

Health  care  services.—.—.. 
Incorporation  by  reference — 

Indian  tribal  governments...—.—..-..—..-.- 

Make-or-buy  procedures,  increase  threshold- 
Profit  or  fee,  exception- 
Service  Contract  Act- 
State  and  local  governments.. 
Three  party  contract- 


Cost  impact  proposal...-..-.-.— ...-...—.......— ..-.-.-. — -...-.„..-..—  3689 

Cost  principle,  deletion.................-.— ..—...-......„......»...— ..............3757 

Costs: 

Business  combinations...-...— .......-...-.-.— —....—.—.  3684 

Mergers  and  other  business  combinations.-.— .-.—....— ..-...-  3724 

Data  rights 3253 

Debarment  and  suspension 282,  284,  3412,  3722 

Debarred  or  suspended  contractora-...-.— .—..-...„.— ...„.„.„.-...-  3356 

Defective  pricing  cases —.———— ..—3720 

Delegations  of  authority— ...-.——.—.—.-....— .—...—.....-3245 

Delivery  order  forms—.....-....—...————.—.—...-.—.-.  522 

Department  of  the  Interior....— ...-.— —..-..-.— .....................1126, 1127 

Department  of  Transportation......— —..—...—..-..— .-......-.-..  1820 

Direct  sales  by  subcontractora.....-...— —....-... — ..—.—.3717 

Domestic  preference  in.-.-.-..— ........... — —...-.-.-....-..— .-9400 

Drug-free  workplace .284. 1007. 1804,  3412,  9662 

Electronic  and  automated  inventory  techniques 3739 

Employees  hiring  restrictions.— —.-....«..—................— ..............  512 

EngineeriDgcoverage-..— .—...—..—.-.-.—.—....— -.—...-..-...3719 

EtUcs  regulatioiL - 1130 

Evaluation  procedure  for  contract  award.....-.-....—..-.- — -.-...-3243 
Excess  quantities  threshold..— ...—.—.-.-.-..— -.—.—..-3734 

Federal  Supply  Schedule,  update 3744 

Fees,  master  solicitation  and  award . .—.-.-...— .-...498 

Financial  and  organization  information...-....— —..-.-..-....-.-.—  3252 

FIRMR  improvement  project...-.-.—. — .- .-.-...—.— 3340 

Flrat  article  testing,  waive-.-. — .— . — . —  3753 

Foreign  nationals,  severance  payments ...— .- 3672 

Foreign  tax  credits......... —..—...—.. — — — -.-.3650 

Freight  heavy  or  bulky-..— —.—...— .—...-.. -..-..— ..3701 

Fund  reviews J748 

GSAR  revision ...— 3357 

Handicapped  organizations,  set-asides....— .———.—.—...  3604 

Hazardous  materials. — — - 3674 

Hazardous  materials  coverage—.——.— ——.-.-3880 

Household  goods,  liability 3690 

Industrial  Preparedness  Planning .....— —.-..-....-.— .—-520 

Information  resources  management... ——.-.- — ..-...-...—  3244 

. — .. -. ..-.-........— .——J670 


Insurance ... — -. .. 

Integrity.,. 

Inventory  accounting  systems.. 
Labor  sofplus  area  form.-...—.. 

Litigaticn  costs -.......- 

Metric  conversion  policy- 
KQnority  businesses- 
Multiple  awards... 


.3456 

-.JIO 


..-.519 
..3678 
.444 
.1616. 1828,  3628 

4AAA 


Multiple  changes  to  the  GSAR. 3317,  3319,  3360 

Multiple  revision  to  the  GSA  Acquisition  Regulation..— —-3352 
Noncompliance  with  bid  guarantee  requirements.—.——  3317 

Nonmanofacturer  offerors,  size  standard — 3714 

Numbered  notes————. —.——.—  3743 


Government  procurement— Continued 
Office  of  Personnel  Management—. 
OFFP  Act  procurement  requirements- 

OMB  Circular  A-76,  corrections 

Overseas  procurements,  require  certificate- 


.9482 
.9681 
.9697 
.8709 


Paperwork  provisions 3401,  3402,  9403,  3404,  3406.  8418,  8419 

Passenger  carriers,  restrictions. 8703 

Patents aoss 


Payments,  authority  to  limit.. 

Payments,  suspension. 

Pension  costs -.-. 


Performance  reports,  simplify. 
Plant  clearance  policies. 
Printing  approval.— .— 
Progress  payments.... 


.3648 
.3712 
.3671 


—  3706 
3733 
9054 


Prompt  Payment  Act.. 


I*M*****.*M«*****M**M*.M**»*M«MMM««MMMMMMMM*.*.....9667 

3741 

Prompt  Payment  Act  amendments  to  the  GSAR — 3364 

Prompt  payment  clause „........—. -.....—.—— 3358 

Prompt  payment  requirements . 511 

Proprietary  or  source  selection  data  provided  to  Congress-....— 3318 

Protests,  filing  provisions . . 3641 

Protests-Lehigh  iiutruments 

Purchase  requests,  military 

Purchases  and  contracts,  exception— ,.—.—. 
Purchasing  system  ravicw  ,, 


Quick  doseout  procedures.. 

Raise  threshold,  publicized  proposals.. 

Record,  clarification—. -..— 

Record  retention..- -....„..- 


..527 

502 

—  3702 

.475 

3692 

..3644 
-3649 


Regulations,  editorial  changes - 

Reporting  system,  DD  Form  350 

Research  and  development  centers- 
Revision  of  the  GSAR - 

Sanctions,  export  control  violations... 

Sealed  bidding - 

Set-aside  award.-... 


.3649 


'•••••••••••••^•••••••••ta*aa**«*»*«**«*«»a  »»—»—» 


—.3752 
.523,  524 
,. — 3642 
3362 

4AAA 

2933 

.3748 

.3707 
.3645 


Shipping  characteristics., 
^pping  weights  and  dimensions- 
Small  businesses,  duties — ..— — .„ -.3750 

Small  businesses,  eligibility-.-...- -.— .— — — . 3698 

Small  businesses,  set-aside ..... .—3895.  3714 

Small  businesses,  subcontracting  limitations..-. — — 3803 

Snmll  purchase  limitation —.-.—. .— — —3713 

SolidUtion  notice 3844 

SoUdtation  provisions,  GSA  Form  3501.— —..—.— 3355 

Solidtations,  electronic  requests. —J— ——.—.3742 

Solidtationa — ,,,„ .., 3737 

Solidtations  documents J718 

Sources  and  products,  qualifications.-.—.. .—.——.-,-.  3717 

Stay  and  damages  provisioiu ..-..—..— — ..  9718 

Subcontract  pricing. 4732 

Subcontracting  negotiations-.- —.....—..-.... .„.- 3704 

Subcontracting  plans-.— — .... ..... . 3728 

Subcontracting  Report  for  Individual  Contracts. 3869 

Sunset  provision  FAR  27.400 3756 

Supplies,  inspection  and  testing. —..—...— ————3680 

Supplies,  quantity  plan . ,-„,„ ,, .3717 

.3715,4032 

3735 

J341 


Supplies  or  services- 


Surety  procedures,  individual 

Taxpayer  identification  number- 
Telecommunications. 


Telecommunications  resources-.-. 
Temporary  amendments  to  the  GSAR— 
Threshold  increase- 
Thresholds,  change. 
Tooling,  spedaL 


.3339 
.3318 

•  vVOO 


Total  Quality  Management- 


.-474 
.3653 


Trade  representative,  U.S.. 


Transportation  costs,  reimbursement..- 
Use  of  bid  samples.. 


-454 
.9652 


Value  and  machine  tools.. 
Vendor  prices,  historicaL, 


.3655 

.3360 


Veteraiu  administration: 
Debarment  and  suspension  procedures. 


.508 

.528 


.2932 


45192 
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^•qMBcv  NuinhiTr 


Grants  administrationc 


Harbors— Continued 


.1^73 


/  Vol  54.  No.  206  /  Monday.  October  30.  1889  /  Unified  Agenda 


Government  procurement— Continied 
Veterant  admlHlXietion    Conttooed 

Review  ead  n<ifinti«ii  of  contMcto. 
Weiven,  Ueaket-. 
W«tFMitiae,  pobdee  ami  preoedi 
Wonen'Owneo  iwiiiBee>ee 

CovamaMBt  property: 
See  aJgo  Federal  buildinge  end  fedlitiea 

Government  property 
Antenna  inrtellatioa 


Saqimc*  Nmbm 


..JOBS 
525 

S346 

9700 


,.9433 


Aadioviiual  reeourcae «., 

Contractor  acquiaitian  atandarda 


.9445 

...633 


gnetgy  manaaemimt  regulationi 


.,^632 


Foreign  gifta  and  docoiatiooa- 


,j652 


Homeleaa  facllitiwa.. 


..loeo 


Hunting  and  fiahing  piivilegea. 

National  Capital  Region ■■■ 

Ferscmal  property: 
Negotiated  dispoaal  by  aale- 


.533 


.9433 


.3305 


ftoperty  abandoned  or  farfailed  to  the  Govenment 

Donations  to  charitable  institutjona 

Rea'  property: 
Aimual  inventories^^...... 

Asset  management- 


.3324 


.3308 
.1309 


Availability  to  the  homeless- 
Lease  disposals  to  non-Federal  entities. 
Leasehold  interests,  acquiaition  <  ' 
Leasehold  interests,  procumnent  integrity  ia. 

Leasehold  interests........... .................... 

Sale  of  surplus.. 


.9323 
.3312 
.3360 
.9318 
.9347 
.9322 


Space  reduction  initiativea. 
Rmtal  quarters. 


.9308 


^touimt  ^4uqnp*g........*.^p...... n 

Use  of  attorneys  in  acquisition  and  di^)osal 9863 

Government  property  management: 

Reel  property  inventory.»...~~... — .....~.. 3311 

CovemmcDt  publications: 

Equal  employment  opportunity  rulea.~. a?W6 

Internal  Revenue  Bulletin. 2879 


Policies. 


Resource  management. 


.9443. 9446 
3446 


Uniform  Traffic  Control  Devices  manual. 
Government  secnrraes: 
See  also  Bonds 
Customer  protection^ 
Restrictions — ..... 


.194&1962 


.4160 


J:355 


Government  in  the  Stmshine  Act: 

See  Sunshine  Act 

Grains: 

See  also  Specific  grains 

Inspection  review.. 


JCO 


Price  support  program. 
Rapeseed  standaida.. 


.22 


Shiplot  inspection  plan 

%in>ly. 


.103 

.104 

.22 


Grant  piugiaiiis: 
Block  grants: 
lufunuation  collection. 


rioiMiiacnomiatjon  requtrem^iits.... 
Reportiag  lequliementa.. 
Gonegea  and  eniwsitiaa* 
A  will  reqvtfvneDts*. 


.871 
.867 

..873 


OoBmuiiity  bmuuI  cdit6rB.< 
GuustiuctMni  grant  Tegoi&tioiiSM 


.803 
.3046 


Diaadvautaged  atudeuts.. 
ramiiy  lueuiuiie.. 


.807 
.816 


..£14 


Health  piufassluiii  Centers  for  Excellence. 
iBQian  ooueges. 


.820 
.1235 


Indian  grant  poikiea  and  pioceduK 

^■terii^  uiuuiunc. 

Norae  ptejtitiaaer  and  midwlfeii- 

EnvimuDental  protection: 
sstoftiy  projraiiL>.>< 


.1251 
.US 
10 
.808 

.3053 


Grant  programs — Continued 
Environmental  protection — Cootimed 

Hazardoua  waste  rites..»...> 

Water  pollution  control 

Fish  and  wildlife  reatoration... 
Government  and  nonprofit  institutions. 
Health: 

State  block  grant  waivers  for  new  health  < 
Health  Service  Corps: 

Loan  repayment  progranL... 
Indian  health  programs., 
hidians: 

Economic  enterprise  grants. 

Education  grant  policiea  and  procadurea. 

Water  supply. 


.3213 
.9061 

.1181 
.1541 


.813 
...822 

.1256 
.1251 


Migrant  health  aervicea. 


.9047, 9061,  3075 
804 


National  Institutes  of  Health~ 
National  Library  of  Kiedidne. 
Woodiacriminntion: 
lof  age. 


.827 


.829 


Baaia  of  handicap.. 


Baaisof  sex. 
Nonprofit  ofganizations: 

Auuit  requirements....' 
Pttbnc  Heeith  Service: 

Misconduct  procedures. 
Research  grants.............. 

State  Legalization  Impact  Assistance  Grants  (SUAG). 
Transportation: 

U.S.  territories.. 

Uniform  administrative  requirements... 
Uniform  administrative  requirementa...... 

Veterans: 


557 

.566.1006 
555 

••••••••••■■073 

830 

.677 
.972,892 

.1629 
.1641 

.677 


Home  loan  credit  standards... 

State  health  care  facilities....... 

Grant  programs-agriculture: 
Biotechnology  research............. 

Hoosing: 

Self-help  technical  assistance- 
Rural  housiqg ............... 


.2850 


.64 


.87 
.69 


Grant  programs-economic  development 

Community  facilities- 


Electric  and  gas  facilities.. 


.278.279 
280 


Minority  business  enteiprise. 
I^ogress  report  submission- 
Property  liens. 


-1616 
—281 


IHiblic  works  impact  araaa- 


.272 
..269 


Real  property  acquiaition. 


.267 


Revolving  loan  londa- 


.274 


Grant  programs  wducatjon: 

Admiaiatrative  raquifements, 

General  Education  IVoviaioBa  Act 

Institutions  of  higher. 

Unirotm  atfasiBistralive 

Universities.. 
Grant  piograms  energy: 

Awarda  policies  and  procedures... 
Grant  prograna^eaitn: 

nospnais... 
Grant  programs-housing  and  community  development: 

Conmninity  development  block  grants.. 

Emergency  shelter  grants. 

Housing  improvement- 


Nehemiah  Housing  Opportunity. 
Project  selection  system- 


Residential  rental  rehabilitati( 
&ant  programs-natural  resources: 
Estnarine  reserve  researdi  system 
Marine  affairs —       


.623 


.1803.3451.3452 


.1077.1066 

1087 

1120 

1070 

une 

.1083 


.412 


Sea  program,  national. 


.907 


(kant  programs-nonprofit  organizatiana.. 
Grant  programs-transportation: 
Pipeline  safety ........................ 


.387 


,J808.  3451.  3452 


.2147 
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Grants  administrationi 


.1436 


Buainess  ralocatioD.. 


Cooparativt  agnamanU- 


.•M 


Goat  p^'»^pi»*  aMte  and  local 

rWharmAwt  mnA  m«paiirinn 


Dnig-fi»e  wroritplace..... 


^ug-free  %votkplaoe  coMficatiaii. 
Ixug-free  vmkplace  rule.......... 

Handbook  for. 

Hospitals. 


9660 

9812 

.284.  SCI2. 9«10 

9«B7 

3«0 


.9888.  3888^  960 
UD4 


Management  regulations. 


Merit  review  of  applications. 
Metric  coaveisian  policy. 


.9426 
.641 


.444 


Nonprofit  organizations................. ■,,,1104 

Noiuelocation. . .... ..... 271 

Uniform  administrative  requirements 283,  546. 644. 1104. 160a»  342 

Uniform  requirements....... 3441 

Unifcmn  requfrements  for  grants  and  cooperative  agreements.... 3378 

Grazing  lands: 

Grazing  on  Indian  land..................................~..........-..........1230 

National  Forest  System  land)i..............................~........I96.  226 

Navaho  and  Hopi......................................~.~......~.....~...IZ53 

Goaranteed  iDanK 

See  Loan  pmgrams 

Gnaranteeer 

9se  Waiiautiea 

Guns: 

See  Anns  and  luuiiitiona 


Handicappa  | 
Seeo/so  vBHf 

Disability  benefits 
Education  of  handicapped 
Medicaid 
Medicare 

Sapplemental  Security  Income  (SSQ 
Vbcational  rehaUlftation 
Air  travelers- 


Archltectural  barriers: 

DOI  programs  and  actfviUes.- 
Buildfaig 


.1621 

.1133 
..286 


Children: 
Head  Start  program.. 


Construction  of  buildings  to  accommodate- 

DevelopraBntal  Disabilities  Program 

Discriininctfon  against.... . — 

Equal  empnymeBt. 


.2938 


.893 


.3288 


Governnwot  ountracts.  nondiscrimination 1377 

Housing..-.. 1001, 1088. 1092, 1089 


Independeat  living  rriubiUtation......... 

Nondisuiiiiinativu: 

Commuter  rail  aervice............. 

Federally  aasisted  programs.............. 

Mass  tiwiisit.................................*....... 


-1647 
...879 


..1818 


N<mdiscrininatioD. 1088, 1458, 1819,  2898,  29BC  3308,  337S,  3B45 

Nondiscriminatian  policy 2213 

Public  asaiataocv  programa: 
inoias  aeatta*..— ....—....—............................*..... ......... •.....— .......  x^m 


^jcedi  and  fteanng  impaired  persons: 
Access  to  the  Federal  CommoBications  System... 

Vehicle  paridng,  licenae  plates  and  placards........... 

Vocatienal  rehaWHation. ... . 

Handtcnfiat 

See  IndiaHXrts  and  crafta 


..3344 


Advance  notice  of  arrival: 

w%  ,11-  nt-t—  *>l 1    'TV 

OlV^vlWlllv  UUA|F  1  iffllfTHW.1,    M  ^k........... 

inrarsa^v  t^act  BaoaHata. ....................... 

Ancnoragv  rayMatiOita......... 

Handlii«  Uqaieflad  hanrdoaa  gas  transfer 


1990 

.2916,2047 


1705 

1704 

1738 


.1701 


SaqiMnce  Numbar 


Harbort— Continued 
LfewMiag  of  pilata. 


^  iwf09  uui  WKBorage^  ireeporti  f'X«>». 

PaitamuutK  VA  ferries. - - .. 

Trafflc aeparatson,  Gaiveeton  Bay  ainiiiMi.tiw 

Vesael  TratBc  Service  in  New  Orleans.......................... 

Waterfront  faculties. 

Access  documents. 

HawttlUg  and  transfer  of  oil  or  hazardoua  Miiiridt 

Vapor  contn^  systems  on  vessels..... 
Histch  Act! 

See  PoUtfCal  activities  fGovemment  employees) 
Hazardous  materiala: 
See  also  Explosives 

Hkzardous  materials  tranaportation 
Hazardous  waste 
Poison  prevention 
RacUoactive  materials 

Acetylene ...„„„. .„....„.„._... 

Air  toxicants,  waste............ 


.1^3 
.1718 
-1716 
.M80 


.1772 
-1771 
.1881 


1703 

■  1870, 1770 
.1880 


■2189 


Aluminum  cylinders  safety  probleraa. 


.4214 


,2U4 


Asbestos. 1862, 1732,  9156.  3280 

Asbestos  products  use,  phase-out  "f---,,-  ---  ,  Mfo 

Asphalt  pmroMing  3541 

Benzene 1687, 3904 

Benzene  emissions , ,  am 

-..9a9 
— 2165 


Caldner  and  dryer  emissions,  mineral  proce 
Carbon  dioxide.... 
Carbon  monoxide. 


Cardnogen  release  reports- 
CFC  or  halon... 


.3137 
.9284 


Chemicals,  manufactured. 


Chemicals,  new 


.3147 
.9201 


Chemicals,  synthetic  ocgauit:. 

Chlorinated  solvents 

Chlorotoluene  waste. .... 

Chromium. 


.3029 


.J153 
.9006 


.9002 


Cjyil  penalties 


Coke  by-products.. 


.316a  3»a.  3162.  3190 
3241.  9256 


C<dte-oven  batteries, 


.9093 


Coat  lacovay  claims. 

Priminal  irinljHan. 


.3157 

.3238 


002         Damage  to  natural  resources. 


Ittnethyl  hydraziae,  uBsyraawtrical. 
Disposition  regulations 


3305         Elavatad  teBperatun  materiaU. 


9239 

.1123, 1124, 1128 

9124 

9325 


Emergucy  and  hazardoua  ehemical  inventory  fonaa— 

Emergency  planning .— .„ 

Emergency  response  actions.......„_ ..... ...... 

Ethylene  oxide. 


-4157 


J231 

3241 


Etiologic  agente .......„_ .. 

Evaporative  hydrocarbon  emtMiona 

Extreme^  haaardous  chemicals,  delistiag  i 
Federal  Acquiaition  Regulation., 
rederaiiy  pefBiiteu  releases...... 

Formaldehyde 

Fuel  and  fuel  additives... . 

r  imu^RiUtnXa  ••••••■••••••I*******  ••*•»••••  •••••••« 

Gm  dctocQon  ano-  mointonii^..— 
Gas  pipeline  corrosioiL............ 

Gaeet,  liq«iefied,  at  marine  tenmnals 

Gaeoiinv  meral  coRtent*.**>«**.>*..>..*.»».»...M 
Good  labofatoty  practice  stanuaiQa.. 
Government  contracts.. 

Hazaro  raskiDy'  ayetemi 

rieaHn  efiecta  ataoxesr 

Hazardous  materials  releases  and  facilities.... 
nl^nway  routiB^  0(anciarQS**»»*.»»»»»*.*»».M.*.**«*M. 

Hydrogen  aoUlde. .. 

Invaatate  iransportation*^^ 
c<eavHM»»» 


-3218 
.-3164 
.-.788 


.3187 
.92S0 

.3680.3674 

3217 

—  3817 

3178 

2133 

.2153 

2174 

... 1701 

3146 

«S006i  8BflB 
..480 
3220 

771 

2143 

-1353.  2180 

2141 

...9148 


BEST  COPY  AVAILABLE 
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Soqumca  Numbar 


Hazardous  materiala— Continued 
Liability : ., 


Hazardoua  materials  transportation — Continued 
,,...273         Training ■■,■,■■■,■■■■■,. , ., ■ , ■■■, 


Saqumoe  Numbar 


.2138 


ledeial  Ha«iat«r  /  VoL  &4>  IJo^  ^bft  /  Monday^  OctoBy  ^oj  liOftb  tUkiSMA^ddm 


Hazardous  waste— Gontinved 
Woiicer  protection  standards 


Saquanoa  Numbar 


.3240 


Uao/I  fitapf  IKvioPAm* 


Health  hazards— Continued 
Hazardoua  substances  releases  and  fadlitias. 


U../l> 


...  ...I«A. 


.771 
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tedeal  Hagiatof  /  Vol'&4>  IJo.  Sbs  /  Monday.  OctoBy  ^^  ^krt  /  Ukifia^ 


Ssquenca  Numliar 

Hazardous  materia]*— Continued 

UaUMty 273 

liquid 2188 

Methylene  chloride^ ~. ~~~ ~~ — 797.  3783 

MicroUal  {voducts  (biotechnology) — 3015 

Microorg«n<iHna.....~~~~~.~. — ~. ~—  3018 

New  aource  review  requiiement8..~~~~~~~~.~~~~.~~~~~~~~~~—~...3152 

Nitroaen  dioxide.*.«»...«.**».»*»***«w«— ^•**»** «>»«—«♦»<»«■■ >3l3o 

Notification  of  continuous  release.^ ~..^.^.^.— .^.3216 

Organic  polymers  and  resins ^.~.^^..~.~~~~~~.~~^.~ ~^3184 

Organics,  including  chloroform..^...^..~~~~~~~~~~~~.~.~~~~~~~~~3163 

Packaging  standards  for  transport~~~~~.~. 2137 

Penalties  under  CERCLA  and  Emergency  Planning ~  3232 

Perdtloroethylene ~ ......~. ^-^.„^;^.,^.^™......~^».......3139 

Pesticides — .2986,  2987,  2988,  2989,  2990,  2992.  300a  3001,  3002,  3021 
Pesticides  disposal  and  Btorage,~~~~_~~-.~..~~..~~~~.~..-~~..~~~~..2907 

Pipeline  safety  standards. 2134,  2144.  2145,  2146,  2168 

Pollution  contingency  plan«.......~ „ ^.^—.^  3219 

Polydilorinated  biphenyls  (PCBs) 3018,  3024. 3025 

Priorities  Ust : 3237 

Radioactive..*.**..*,.,*,*..,.,*,^,*,.,^.,....,* •• ,,********^  2156,  2192 

Radioactive  materials*~***~...>.~.....~...~.,-,~~~~~~~~~.*~*.~....~*~~**«*..  4060 

Radiofrequency  radiation.....*...*.....*****.*^.. ..,.......„...........— .....3070 

Radionuclides................ ......,.,„..„...».................>.........,„ —  3072,  3235 

Radionuclides  at  disposal  sites..„....» „..........**.....,...  3067 

Rail  carriage ...2155 

Recycled  secondary  materials 3118 

Registration  of  shippers  and  carriers..~~....~~~.....~.~~..~~.......»......2128 

Reportable  quantities,  extremely  hazardous  substances 3215 

Rules  and  regulations  review..................»........................~~~~..~~....3771 

Solvent  degreasing ~~ .~....~...~..3138,  3140,  3144 

Stored  or  disposed  of  on  Federal  land..»......~~~-.,..~»....-...~...~..~  3228 

Sulfiting  agents..*.....*.........,.....*..*.*.**............. ..............«......«**,*......  783 

Sulfur  dioxide 3186.  3202 

Sulfur  oxides .................................~~. ......^...........3180 

Toxicity  characteristic*.....^...** ~**.**.. — *.*.*********.*.*™ — *****.***...*.....  3121 

TVansportation: 
Civil  penalty,  procedures*.*..***.*****..**.*.*..*~.*~..****~.*.*****..*****.********..*2193 

Incident  reports..-~~ :..,.~........  2177 

Transportation  safety: 

Cargo  tanks 2176 

Emergency  response  inf(xmation..~~..~****..**~****~....~.~..».~.~~~..2184 

BxpkMive  regulations — .-..~.~~~...~~~..~ ..**...*.....-.......***.  2178 

Gas  cylinders* ~ 2189 

High-pressure  seamless  cylinders — *...*,**********.*—..*.****.*<***********..  2150 

LP  gas. 2170 

Miscellaneous  umandniftnta .........— .-„_.2171 

Motor  vehicle  procedures*... — .>............_._..*..........«.. — ..........  2148 

Portable  tanks. 2183 

Private  carriers .........„_......*,......_.......****...*.**..***************.*.*.....  2180 

Radioactive  materials* — ****** 2181,  2182 

Welded  steel  cylinders..*******.**.*.*******.**** ****............... — *2149 

Transuranium  elements „***..*.****. — »....*..~*...>... — .».......*..»»  3068 

Underground  storage  tank8.........~......~..~-.~................~~.~...~.~.*...~  3111 

Uranium  hexafluoride — ......... ..__>........__...................... — ...  2185 

Uranium  tailmgs ..«...«.....**.***.*.«....«.......... ...m..**********.***.«.^kw 

Volatile  organic  compounds .3182,  3183 

Wood  preserving  and  surface  protection  waste.,.**.~.,*«-..,~~.....~.3116 
Hazardous  materiids  transportation: 
See  also  Pipeline  safety 

Barge  bulk  cargo...~~...>^ — ~ ,....«i.,..„.,.,..„„..«..„«~_  1751 

Biological  material ****** ..*769 

Cargo  tanks ■■»* ■ 2151 

^reworks. 2173 

Liquefied  gas  and  flammable  liquids******.************,.*.******.— >-**.*.***.  1730 

liquid  cargoes ............*,..,......._,«..*.............,...~....1752 

Marine  carriers: 

Regulation  of  frequently  carried  bulk  cargoes...~...~...~~~~~. — 1668 

Marine  carriers  of  liquid  chemicals .***.***.***.*..*.* *.**********».,1683 

Motor  carriers: 

Violations  of  S^tion  521(b).  Title  49  USC 1944 

OIL 167a  1770 

Oil  pollution  prevention ******** ****1715 

Safety..** *..*.......*.***««*«*«**.*****....».......... 2137 


Saqumoa  Numbar 


Hazardous  materials  transportation — Continued 

Training... 
Hazardous  waste: 
Aluminum  can  zirconium  phosphal 
Aqueous  hazardous  waste  discharged  to  sewers.. 
Burning  in  boilers  and  fumacei 

Chlorinated  aliphatic  waste......... ~...... 

Coal  combustion  by  electric  power  plants.. 
Containerized  liquidb  in  landfllls... 
De  aoJnimis  exemption  levels... 
Delisting  petitions.. 
Disposal  facilities: 

Air  emissions  from.. 

B]q;>erimental  facilities,  research  and  development.,. 

Groundwater,  releases  to. 
Disposal  sites: 

National  priorities  list...... 

Priorities  list. 
Emergency  response  to  releases.. 


.2138 

.3126 
.3069 
...3094 
.3125 
.3084 
.3127 
.3089 
.3091 

,3178 
.3101 
.3102 


.3222. 


3230 
3237 
.3229 


Fedend  facilities  responsibilities.. 
Geologic  repositories.- 
Geologic  repository  licensing... 

Groundwater  monitoring 

Groundwater  protection**. 
Identification  and  listing*... 
Incinerators,  emission  controls***. 


*3210 
4064,4083 

4052.4055,4093 

3108 
3115 
3116 
3009 


Industrial  wastewater  discharges  standards  initiatives * 3055 

Inspection  of  disposal  facilities..*..*.*..****.*.*..***.,***,*,-***...*...**,*..**.**,****  3086 
Land  disposal: 

Liner  and  leak  detection  regulation,..*...-..,,— ..-...-.,.-..-....-...-..3095 

Restrictions ,. - ——.,.>,.—  3087.  3133 

Land  restrictions. 

Leachate  collection  systems— *-*—*-*-***- 

Location  standards  for  disposal  facilities*. 

Medical  waste,  incineration  of. 

Medical  waste  demonstration  tracking  program. 

Metallic  ore  solid  waste....... 

Methyl  bromide.. 

Municipal  waste  combustor  ash.. 

Nuclear... 

Oil.  used.. 

Petitions  for  exclusion.. 

Petroleum  refinery  sludge. 

Radioactive  materials..-...— .-..-.. 

Radioactive  waste: 

Disposal  of  spent  nuclear  fuel. 

Ocean  dumping...-.——....—... 

Radionuclide  emissions..-...*— 

Radioactive  waste,  low-level 

Response  claims  procedures  for  National  Contingency  Han*. 

Site  closures. 

Sites,  uncontroUed.- 

Soil  and  debris,  treatment  and  disposal. 

Solid  waste.. 

Solid  waste  disposal: 

Technical  standards  for  corrective  action*- 
Solid  waste  testing  methods.. 
Spent  nuclear  fuel- 
State  program  requirements—* — 
Sump  standards  and  regulation- 
Test  methods- 

Toxidty  characteristic  modification- 
Transportation  of  low-level  waste..- 
Treatment  and  disposal: 

Radioactive  waste  oiL- 
Treatment  units,  mobile**. 

Uncontrolled  sites  on  the  NPL . 

Underground  injection  control 

Waste  treatment  and  disposal: 

Pesticides. 


—  3065 

— .3063 
3192 
3066 
3227 
3098 
.3221,3224 
-4100 
.3119 

3007 

3120 
4089 
3109,  3135 
3107 
3123 
3121 


..4067 

>••••••••  4V04 

3130 

3211.3223.3225.3226 

-.3193 
-2993 


Polychlorinated  biphenyls  (PCBs)—.. 
Statistics  for  groundwater  cootaminatii 
Toxic  waste  site....— .-.-.- 


Saquanot  Numtxr 

Hazardous  waste— Continued 

Worker  protection  standards-.-.,—.—-.     .       sailO 

Head  Start  Program: 
See  Education  of  disadvantaged 
Health: 
See  also  Specific  diMeases 

Alcohol  abuse 
..     Dental  health  «  ,.■»-';•• 

Drug  abuse 

Drugs 

Handicapped 

HeaM)  care 

HeaHb  hdlities 

Health  hazards 

liealtn  insurance 

Health  maintenance  organizations  (HMOs) 

Health  pi  ufessions 

Heaim  ivconn 

Medicsl  aHv  QeRtal  scnoofS 

Medical  devices 

Medical  reseordi 

Mental  healft  pre^am 

NutriQon 

OcciqMtional  safety  and  health 

PubUchaaldi 

RadiatioB  piotactioa 

Safety 

CholestsMl  content  in  food, — .— — -786 

Diabetes: 

Quali£Mation  of  diabetic  truckrdrivers 19^5 

Noniag  {adlity  inpatient  costSi — .     n    ,  981 

Respiratory  device  standards....——*——*-..—* - —.788 

Health  care: 
See  also  Emergency  medical  services 

Medicaid 

Medicare 

Clinical  laboratories  rngi''"**""  -.ua,  907. 956 

Community  health  centers.-  ,  -  .  i  - 803 

Home  and  community-based  services— ,—..„.— - — tl3 

Home  health  agencies....——- ———— 880^98^880 

Hospices: 

Medicaid  coverage — — — . .— — 896 

Indians 881. 82%  823.  K4 

Intermediate  care  facilities  for  mentally  retarded: 

Correction  and  reduction  plans — i    —965 

Long-term  care  facilities.......... ——.-.-—-—..,—.—.       928 

Migrant  health  services....... — —.-...- ....— -.—       . .— 8M 

Nursing  facility  inpatient  costs .->-961 

Organ  procurement  and  taansidantatioo: 

Medicare  and  Medicaid  hospitals — — . -.895 

Patient  righU - 934 

Quality  of  care  exclusion...... —.———...-..— .657 

Radiation  exposure 2919^  2952,  2962 

State  inflection  of  facilities. .— .- 882 

VA  payments  for. — ~* — ,-.„— — 2907 

Veterans 2942,2944 

Health  facilities: 
See  oiso  Hospitals 

Nursing  homes 

Adverse  information  data  bank,,, —.-**—. -..875, 808. 812 

Community  residential  care — .-...-.—..-.- — ■— 2942 

Home  health  agencies. 8M.  980 

Hospices: 

Medicaid  coverage — ................ ..........,..,-  636 

Incineration  of  medical  waste i  3156 

Intermediate  care  facilities  for  mentally  retarded: 

Correction  and  reduction  plaiu — -......- ..  ■— 955 

Loog-teim  can — ,——923 

Nursing  homes.......— —.—......- MM 

Payment  of  claims  to....... — ..—.-.—..-.—  2W2 

RacceatioDal  activities  at -2»*6 

State  inspection . * "" '..,.882 

Health  hazards: 

Chromium— .——.....*—*-.**—.*——«— ****«*"'«•»••••• ^^ 

Colos  addttiv*  FD8C  yellow  no.  6*-.*- 2238 


Health  hazards— Continued 
Hazardous  substances  releases  and  facilities*. 
Hydrogen  sulfide- 


Lead  from  ceramic  pitchers*. 

Radiofrequency  radiation. 

Sulfiting  agents. .-....— 

Health  insurance: 
See  also  Medicare 
CHAMPUS 


-.771 
>.7BB 


-SOTO 
.783 


Health  insurance  for  aged: 
See  Medicare 

Health  maintenance  organizations  (HMOs): 
Beneficiary  provisions— 


.448^478 


,881 


Coordinated  open  enrollment.-. 


.902 


Fiscal  soimdhess  and  group  specific  rating- 
Madicaid  requirements- 


.888 

.901 


Medicare  Catastrophic  Part  B  expenses  cevs 
Medicare  drug  deductible  and  respite  care- 
Medicare  penalties  and  sanctionB- 
Medicare  legulations- 


.888 
.880 


-884 


Otgaaizational  structure  and  services.. 
Physician  incentive  plans  prohibition.- 

Qualification  determinations 

Health  professions: 
Adverse  information  data  bank.. 
Education: 

Area  Health  Education  Center  Program... 

Centers  for  excellence.—..— 


.680 


.875,  606,  812 

.798 
.820 


Geriatric  medicine  education  prngf  iw.  gj4 

Medicare  payments —.-.——.- 010 

Family  medicine: 
Predoctoral  graduate,  and  faculty  development  granls  816 

HEAL  program. 800b  888^  817 

- 880^934 


Home  health  aide  training.. 
HPSL  program. 


Indian  health  service  loans- 


.802.819 
823 


Internal  medicine  and  general  pediatrics: 

ResideBcy  training  and  faculty  development  grants- 
Licensing  and  monitoring  euUties  reports  to  by  the  V.^ 
Mental  health  professionalB; 

Shortages — .. 

National  Health  Service  Corps  Scholarship  | 
National  Service  Corps: 

Loan  repayment  program*—...—— 
Nurses: 

Anesthetists........-.-....—. -.— .. 


.700 


.813 


.927 


Post-baccalaureate  faculty  fellowships.- 
Practitioner  training  program  grants.. 
Special  Projects  program... 


.811 
.810 


-808 


Student  loan  program — — - 
Peer  review        


.80U818 
,2857,2043 


Physician  assistants.. 


Physicians: 
Diagnosis  codes  on  i^ysidan  bills- 
Incentive  plans.. 
Uability.. 

Rural  practitlunen- 
Sanctfons  notification  process.. 

Psychologists*- 

Shortages: 
Mental  health  proftesionals*. 

VA  scholarship  program... 
Health  records: 

Confidentiality  of  VA  records..—. 


*031 


.880 


*7B0 
.2044 

ii28oO 


Medical  certificates  for  aircraft  pilots.- 
Hearing  and  appeal  procedures: 
See  Administrative  practice  and  procedure 
Heart  diseases: 

Cholesterol: 
Food  labeling—.—— ,.„ 


.1804 


.716 


"I, 


=  ». 


.«.".• 
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Housing— Continued 

.1087  Mnlttfamilv— TnnHniuMl 


4S&99^'^   '^    P^dewl  Regisfr  /  Vol-  54,  W^  206  /  Monday.  October  30.  1989  /  UoilJed  Agghda 


Ssquenoa  NomlMr 


H0DOOpt6fK 

See  Aircraft 
HebportK 
See  Airports 
HepaWi*: 
Blood  testing: 

HBsAg  proficiency  requirements 

Herbicides: 
See  Pesticides 
Higher  education: 
See  Colleges  and  universities 
Highway  safety: 
Canadian  National  Safety  Code 
Diabetic  interstate  tnid(-drivers~ 
Federal  Motor  Carrier  Safety  Regulations 
Motor  carriers: 
Intradty  zone  exemption..~..~.~.. 
Private  carriage  of  passengers- 
Railroad  grade  crossings.. 


.794 


Use  of  emergency  warning  devices. 

Multiple  driver's  licenses. ~~..~. 

Pavement  maricing  and  traffic  control  devices- 
tfl^ways  and  roads: 
Sse  aJao  Orldges 

Highway  safety 

Motor  carriers 

Motor  vehicle  safety 

Motor  vehicles 
Acceleration  of  Federal-aid  projects 
Administration  of  engineering  and  design  ctmtracts. 
Advance  construction  of  federal-aid  projecf 
Air  quality  procedures. — 
Air  quality  requirements- 
Approval  and  project  authorization. 
Bridge  construction: 

Railing  design. 
Civil  penalties--. 

Confidential  business  information- 
Constniction  engineering  costs. 
Construction  on  Indian  lands — 
Design  standards. 


.-1975 
.1925 
.1932,1935 


.1969 
.1949 
.1964 


1941 
1928,1975 
1962 


-.1968 
.1934 
.1957 
.2120 
.1951 
.1956 


Environmental  impact  procedures... 

Environmental  impact -.-. 

Environmental  impact  constructive  use. 

Equal  employment  opportimity -.——.——— 

Erosion  and  sediment  control,  during  construction....^. 

Federal-aid  contract  procedures..... 

Hazardous  materials: 

Radioactive  materials.-.-.. — .-.„..-.- 

Routing  standards 

Interstate  highway  design 

Interstate  highways: 

Speed  limit  increase.. 


2(no 

.1299 
-1938 


.1933.1969 

1955 

.1931, 1952 


.2136 


..-2143 
.—I960 


Motor  carrier  noise  standards — . 


Property  management  disposal  and  airspace—.-.. 
Rail-highway  grade  crossing  safety-.— .....— —.—. 

Rail-highway  grade  crossings.— .-...— 

Right-of-way  regulations » 

Speed  limit  enforcement ——.... -~ 

Traffic  barrier  design.. 


.1966 
.1953 
-1971 
-2102 


Traffic  control  devices  manual-. 

Wage  rates  in  contracts -~-. 

Historic  preservation: 
Archeological  resources  on  Indian  lands. — 
Archeology: 
Collection  and  preservation  of  artifacts.-. 

Certifications  for  tax  benefits—.. — 

Corps  at  Engineers. ~- 

Historic  sites: 

Proximity  to  highway  construction... 
National  Register  of  Historic  Places: 

EligibiUty  for- 


2111 

.1937. 1970 

.1646 

1943 

.1948 
.1965 


-1249 

-.1218 
-1227 
...-538 


—1938 


Eligibility  for  inclusion  in.-.-. 
Protection  of  archeological  resources..^ 


.1209. 1212 
-1211 
.1192 


8aqa«nce  Niunbw 


IfistoriG  preaervatkn — Continued 
Rsporong  and  recordkeeping  requirements!. 

Historical  records: 

See  Archives  and  records 

Hogs: 
Sulfonamides— ~~— —..-.— .....— — 

Homeless: 

See  Housing 

Hospitals: 
Adverse  information  data  bank.. 
Ambulatory  surgery  for  eyes  and  ears.. 

Ambulatory  surgical  centers — .. — 

Blood  transfusions: 

Notifieatioii  of  potentially  HIV  infectious-.. 
Clinical  diagnosttc  laboratory  services: 

Pee  Schedules-.. 
Emergency  medical  care. 
Grants  and  contracts  cost  principles.. 

MaJpractice  insurance -.— — . 

Medicaid  payment  adjustments  for  low-income  patients...... 880 

Medicare  inpatient  deductible....— .-.——.— .-..-. . 940 

Medicare  prospective  payment  system— — 848,  905. 912.  935,  959 
Medicare  unifwm  cost  reporting  system  development-.— ..—.954 

Organ  procurement  and  transplantation  rules..—. — .—...-..— 885 

Outpatient  services— — . — ;— . —  930,  2851 

Periodic  payments..— ..—.-..-...— ..-.—....— ■—...-  958 

Physician  mcentive  plans  prohibition. , ■; .■„,;■,.,— 660 

Reasonable  cost  regulation.-..-.-.-..—^—....—...— —.887 

Swing-bed  program..— .....-.— — —— .-. — ————......942 


.1191 


.123 


.675.  806,  812 
.933,  941,  953.  ^7 

M0O4 

.836 
.915 
.656 


Veterans'  admissioiL... 
Hours  of  woric 
See  Wages 
Household  appliances: 

ClcMhes  dryers — . 

Clothes  washers.-— ..- 

Dishwashers — 

Energy  conservation-.. 

Energy  efficiency—. 

Fluorescent  lamp  ballasts— .—..—— 

Freezers- — -.- — — .... 

RefrigeratiMV  and  refrigerator-freezers- -. 

Water  heaters. .-. -. — -. 

Household  goods: 

See  Moving  of  household  goods 

Housing: 

See  also  Fair  housing 

Housing  standards 

Low  and  moderate  income  housing 

Mortgage  insurance 

Mortgages 

Public  housing 

Relocation  assistance 

Admission  procedures -. — . .- 

Aliens,  legalized . 

Aliens 

All  cash  public  sale. 

Allocation  of  funds.. 

Appeals  and  adverse  decisions.. 

Assistance,  project-based-.. 

Assistance  payments..- 

Assistance  procedures.—.—....—. 

Audits: 
Multiple  housing 

Block  grant  activities  and  pro)ects.-. 

Claim  justification.— ...-...-.— ... 

Claims,  single-family. 


..2851 


613 

»«••**•••*••••••••••••••••••••••■•••*•••■  OX  V 

»•••■•■••••••••••••••••••••*•••••••••«••••  W  A  ' 

6ia  613.  616,  618,  019,  620 

619 

619 

I,,, \ Oi0i  620 


.1121 
.1011 
.1009 
.1017 

-1003, 1071 
.94 
.1041 
.1065 

—1035 

t— ..—..••..— .oo 
.1006, 10761 

1002 

1025 


Community  development 1078, 1079, 1069 

Credit  union  loans  and  appraisals....-....-..——.—..—— 4011 

Criminal  and  civil  penalties.—. — — IPSO 

Debarment  suspension. ———.1006 

DlTBCt  lo^n^„T«»«»w»t»»»»«»..t.»»«««»««..».««»m««« ■»>»«»»««»»»<« itt 1 »»«■» 10d5 

Drug  traffickers  and  possessors..— — — ——.—  995 

Dnig-free  woricplace -...-. — - ——1007 

Elderiy 1066, 1067. 1108, 1121 
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Housing — Continued 
Emergency  shelter  grants—.- 
Employment  and  wage  Justification- 
Energy  conservation- 


Bnvlronmental  quality 

Environnmtal  review  prooeduraa- 
Fairhousfaig- 


D6i|iiM)oo  NuDbsr 


.1067 
.1002 
.1112 


-996 


Farm  Labor  Housing  regulatia 
Farm  loans- 
Farm  woifcer.  eligibility- 
Federal  property,  use  for  homeless- 
Flood  disaster  protection.—. 
Flooi^lalo  management- 
Foreclosures.. 


.—1006 
.loot  4011 
.81 
.66 
.91 
.996 
.1000 


Ftaudulent  practices.- 


Funding  program  consolidati( 
GNMA  mortgage-backed  securities-. 
GNMA  procurement  proceduiei 
Grants: 

Self-Jialp  technical  assistance. 
Handicapped. 
Hawaiian  Homelands  Rule. 
Home  improvement 

Credit  union  loans  for., 
Homeleaa: 

Runaway  and  Homeless  youth  program , 

Homeleaa  assistance— 1058. 

Homestead  protection  rights — 


Independent  living  services 
Indians: 

Agency  employee  wages.— 

BIA  Housing  Improvement  Program - 

Drug-related  crime- 
Indians— ———. 
Insurance;  multifamily- 
Insuranoe... 


.1030 
.1006 
.1006 
.1005 
.1105 


.87 

.loot  1056, 1057 

.1048 

.4014 
996,1068,3323 

loea  looa  1002. 1100 

..———.— .——....  95 


Insuranoe  claims- 


Land  registratioi 

Land  salea.  interstate.- 

Lead-basad  paint  hazard  eliminatio 
Lease  terms,  prohibited—. 
Litigatioa  e}q)enses — 
Loan  insured  program- 
Loans,  equity..— 
Loans,  single  family- 


.2880 

.1108 
.1248 
.1115 
.1067,1116,1120 
——1053 

77.1063 

1060 

.1073 
.1074 
-1100 
.1060 
.1006 
.1063 
-1061 
-74 


Low  incraie- 

Low  and  moderate  income  housing.- 

Manufactured 
Construction  and  safety- 
Credit  onion  loans  for  purchase  of 
Design  Inspection  system.- 
Energy  conservation  standards- 
Loans— ———--———— .— 


Monitoring  inspection  fee. 

IVocedural  and  enforcement  system.. 

Property  stam 

Suspeuion  of  dealns'individnal  BtapUt] 

Thermal  oiergy  requirements.. 
Manufactured  homes.. 
Military  off-base- 
Mortgage.  prepayment. 

Mortgage  insurance —  lOlft  1013, 1015. 

Mortgage  paymenta.  temporary. 
Mortgages: 

Credit  union  documentation  and  standards. 

Credit  anion  loans  for  payment  ol 

Multifkmily. 


Multifamily  rentaL 
Mortgagas- 


.1042.1072 
.1061 
.1078 

.73,1036,1039,1075 
.4014 
.1038 
.1076 
.1023,2867 
.1039 
.1031, 1037 
.103ft  1062 
-2914 
.1036 

452 
1051 

1024, 1045, 1064, 1068 
1043 


.4008 

-4014 
.1068 
.1027 


MultifanUly: 
Amortixation  schedule  system- 
Borrowers  and  grant  recipients- 
Loans.. 


-07 
.76 
.76.84 


Housing— Continued 
Multifamily— Continued 
Rural  rentaL — 


Security  servidng- 


Subsidy  billing  procedures- 
Tenant  partidpatimL. 


.81 
-78 


National  Housing  Act  provisions- 
Negligent  HUD  inspection- 

Nehemiah  g**"**- 
Nondiscrimination—— — 


Obsolete  regulations- 
Paint  lead-based— 
Plywood  standards...., 


Property  standards.. 


Protection  plans- 
PubHc- 


.1049 
.1040 
.3001 
.1065 
.1070 
.1007 
-907 
-1022 
.1020 
.1021 
-1044 


Purchase  of  Biq>plies  for.— 
Real  estate  seUlement  services- 
Rehabilitation  Act— — — 
Relocation  assistance: 
Cost  data — — -— — 


.1117. 1122 

1122 

1080 

1009 


Income  tax  allowance- 


Return  from  foreign  station- 
Rental  rehabilitation.—..— 


.3334 
.3328 


.3336 


Replacement  for  demolition- 


Review  of  applications  for  assistance.. 
Rural: 


.1008,1064 

1113 

1071 


Farm  property  management- 
Loan  polides- 


.68 


Loan  program  changes- 


Loan  security  servidng- 
Loans  and  grants- 


Nonprogram  loans- 


.70 

-71 
—96 


Recapture  of  subsidy- 
Rental  loan  polides- 


.72 

mQv 


Rental  property  appraisal. 
Single  family  loans- 


.9a  92,  96 


Unauthorized  loan  or  assistance- 
Rural  I"""* 


.71 
.00 


Section  8  assistance- 


.88 


Shared  housing  arrangement 


Sngle  family,  property  disposition.. 
Single  family  loans- 


.1114 
.1064 


Single  person  occupancy  limits- 
Singla-family- 


^ngle-family  daims- 


Sin^e-family  mortgage- 
Sodal  security  rule— 


^wdal  Purpose  Program  grants- 
State  agency  amendments-...— 
State-owned- 


Studenta  and  working  residents.. 


Supportive  Housing  Demonstration  program...- 
Tenant  l»a«w« „-„„„„, 

Tiwwnt*. -,-,,,., I.  ■■ 


Title  defects.. 


Uniform  relocation- 
Urban.. 


.1028 
—79 
.1107 
.1045 
.1025 
.1046 
.1014 
.1001 
.1050 
.1084 
.1012 
.1008 
.1117 
-1119 
-1018 
-1081 


Urban  development  grants- 
Urban  homesteading 

Utilities,  metering 

VA  home  loans 

Veterans — — — — , 


Voucher  program: 

Termination  of  assistance-. 
Voucher  regulation- 


-1107 
.1018 
.1003 

-1118 
-2803 

m2B0B 


-1034 


1052, 1068        Welfare  dependency- 
Wetlands,  protection- 


.1033 


Housing  assistance: 
Comprehensive  inqirovement- 
Roital  rdiabilltation 


.1012 
—900 


-1120 
.1083 


SaqiMno*  NomlMr 


Housing  assistance  payments: 
See  Housing 


Inoome  taxes— Continued 


86<|umc0  Numbcf 


J7za 


Jtant  subsidies 
Homing  jtg||f^»'»^»' 
Bu*M<qg  prodiicts. 


.1075 


Hunan  research  sid^Jects: 

£te  Research 

Uunane  treatment  of  animah: 

See  Animal  welfare 

Hunting: 

In  Big  Thicket  National  Preserve.... 

License  fees: 
Interest  for  conservaticm  prefects.. 

Mgratory  birds — > 


r  piapertj  ei«ciwiiges». 

AsMtSi  instaluueut  vale  uwIIukL. 
AssetSt  sale  of-**'** 
fit-nA  activities^ 
At''risk  rQie8...».~ 


-2457 


.2368.2811 
2819 


,2403.2805.2068 
2401 


Backup  withholding..... 
Bad  debt  experience: 
AccounOng  melbod.. 


.2501 


.2556 


.1197         BaiAing.. 


.2881 


MUtary  reservaGons. 


1181 

.lia&1144 
533 


Bankruptcy  retM'ganizations.- 
Banks,  bad  debt  reserves—.... 

Below-maiket  loans.............. 

Rocked  income—— .—..... 


.J»12 
.i298 


ResliitUuus  in  Alaska  Region  National  1 
Wiiaure  TeingesM 
tlydiuelectiit  i 


.1229 
.1143 


•9ov  uiovvnc '^^^rvr 


iBBuigi'atioH: 

Offiean,  siibpaeas  ismanoe  •vtlMrity.— .. 

Rmresnntatian  ^  law  sluisls 

User  fee  account  reporting. 

fcrnnimlgArinn; 

Vaodne  information 
inqports: 

See  also  Antidumpiqg 

Countervailing  duties 
Customs  duties  and  inspection 

Acrylate/methactylate 


13ond  premium  Income. 
Bonds,  private  activity. 
Bonds,  qualified.. 


.2328 


.2345 
.2345 


Bands,  state  or  local  government 
Bonds ■'...— 


Bonus  payments,  reporting. 


.2338 
-M87.aill.S732 
2327 


^1424 

1370 

1401 


Book  income  adjustment  alternative 

Branch  income.. 

Branch  profits  tax.. 

Di— oh  saauttances.  gain  or  losa 

Bos  ^etaltag  airthflfWes— . 

Business,  small  inventory. 

Business  unit  definition 


.2321 
.2406 


.2721 


.770 


California  franchise. 
Cqpital  construction  fiuuL 


,2198 


Capital  cost  recovery- 
Capital  gains. 


-2593 
-2412 


Caribbeaa  Basto  roimtries . 


Animals  for  slau^ter. 
Asbestos  phase  out 


.3014        Caih  or  defeoad  anangemeata- 


2714 
J838 


.183        Certificates  of  deposit. 
.3030 


<krtificatian. 


Canadian  motor  vehicles. 
Chemicals - 


-3170 


Charitahlf  mntrihiitions 


>2S19 
-2577 
,J»58 


..3012.  3019,  3027        Charitable  contributions  daductieo. 


Computer  tedmology.— .— 
ConMl  of  PMN  chemicals. 


.330 


-firms  and  industries.. 
Itsh  or  wildlife.— ... 


.3013 


.1158 
58 


Chack  or  moDey  order  paynseat. 
ChurtA.  integrated  auxiliary— . 
<7nmmnHity.  definition 


.2595 
.2527 


.2512 


CflosoUdatod  gsoupa. 


Marine  mammals. 


Meat  .and  aaaatprodurts 

Ideat  and  poultry 


.1154 
.n82 
..1148 
..400 
-.148 


Consolidatad  JBvestnent  cr«dit. 
Cnnsfflidsted  i 
CoBftwcte,  long-term. 


2773 

2745 

.2748 

.2482.  2483,  248S.  2620, 2889,  2M1.  2742 

.2399 


Corporate  -aaqvisitioBS.. 


.tW,  177.-178 


Motor  vehicles: 
Emia«inn  standards. 


Corporate  BdfMShneat  «Bd  diatribirtien 

Coiix>rate  assets. 

Coipecate  contractiaas 

Cosporate  filiag  status. 


Natural  gas,  short-term- 


Panamanian  meat  prodaoto- 
PUnt  pests  and  diseases. 


S198 

j80.«28 
158 


Cflfporate  iaoerae  tams. 


.24M.2743 
.2381 

.2814. 2615 
.2632 
.2318 


.2968-2799 

.2490 
.2904.2816 


Poultry  and  poult^  products. 
Steinless  steel  flatware 


—58 

-140 
.9357 


Sugar,  market  stebilizadon  price.. 

Sugar  quote  system. 

WUdlife 


-182 
-183 
JI185 


Corporate  teeiganizatien.  atMbwtion...— .—..„„— 2367 

CarporaWeM 2334.  2491, 24IM.  2583. 2002.  2630 

\«osf  reoovery  syswHiim — 2357 

Coat  snoriiig  rftyilatKHHS ..,......,— - 23flO 

Cover  *wf ^P^ 


TeDowfin  tuna. 
Income  taxes: 

Accounting,  cash  method — 
Accounte  payable.. 


V^OVCTB^O  TB^ttirVIIMBtB*! 


.400        Credit  paid. 


.2643 
JM38 


.-2651 
.2821 


Advance  refunding. 
Affiliated  groups. 


.2350 


AfflUstOu  Mf  viLe  groups^ 


AlsricB  NfltiTC  corpora  uons.. 


.2491.2609 

2847 

2752 


Alternative  minimum  tax. —... 


.2478.2738 
3328 


.2923, 


JWinaittes,  noadisrriaiinstten- 

Arfaitrage  regulations, 


2381.  2225.  2962 
2983 


GredM  andhMst 

^rfUrrency  -exctittnge  rates...... 

Debt  obligations.- 
DouucuOiis: 

GoBV8BtioB»,  foreign « 

DweliiB^  oQsnms  meM 

MOBOQSnlOoS  nRerVotoM* 

Passenger  automobile^ 


.2l8a2834 
..2454 

.288a  2590 

.2805 
.2388 
.2806 


.3588 


.2807 


.2340 


DCfeiTeQ  cdBpoDsanon  plans.  • 


.2398 


•2849         liefefTed  conpensanon  and  salary  I'eductioiL. 


.2488 
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Income  taxes — Continued 
Definitions,  Subpart  P.— . 
Dependents.. 


.2718 
.2343 


Depletion  deductions.. 


Depreciable  assete... 

DISC  regulations.. 

Dividend  and  interest  exclusion.. 

Dividends,  exempt-interest......... 

Dividends.. — . 


24ia  2883.  2684 
2359 
2455 

2578 
.2813 


.2362.2450.2830 
.2566 
.2480 


Domestic  relations. 
Dual  resident  companies.. 

Dural  resklency ...—....—.——.—...............—...—  2445 

Election  and  due  date  stetemento..-...................-................2618 

Elections  imder  88  Act....................—.....— ........—..—...........— .2845 

Electronicfiling...............— ...—...—...........—.—...— ..—..2511 

Employee  achievement  awards...........-....—..............-.....—..  2604 

Employee  benefits: 
Cafeteria  plans...— .-.—.— ...................................2580 

Life  insurance...— —.———.— .—.—..—...—....— ....—...  2331 

Employee  benefito .*. —  2388.  Z390,  2514.  2568,  2807 

Employee  leasing.....— ..........—..........— ...........................2847 

Employee  plans: 

.........2329 

23812385 
2640 
2731 
2795,2843 
2302 
2379 


Loans- 
Employee  stock  ownenhip  plan... 
Employer  matching  contributions. 

Energy  property ..... 

Erroneous  advice  from  IRS. 
Estimated  tax,  spedaL. 
Exceptions.. — 


Exempt  organizations: 
Lobbyiflj. 


,.2764 


Exempt  organizations.. 
Expenses,  apportionment. 
Extension  of  time  to  file. 
Extensions,  assessment... 


,..2392.  2500,  2879 

2895 

2781.2841 

2796 

Facsimile  signatures  by  preparara....— .........— ....—...................2535 

Faculty  housing,  treatment  of-.. .-.......— -.. —  2342 

Farm  expenses -......, -...-.- — .... — ........2664 

n  o  u  fj  anffStTTiTTTT — ...f^...- ..— — — — — ^— — — — -^.— ^ .-»»...» .»»»»»»»»»»»»«»»»»». »»» .».».»»».»»».  &voo 
Filing  reqidremente: 

Aggregation  rules ....—...—..-........—............ .2520 

Termination  of  business— ................-.—.—...— ..-....-2521 

.2408 


Forecloswes.. 
Foreign.. 


Foreign  branches: 
Accounting  method... 


.2442 
.2722 


Foreign  corporations: 

Hnt-tler  entities 2833 

Stepled  entities . 2365 

Stock  transfers -. — ..-. — ........-.— . 2375.  2825 

Foreign  corporations. 2381-2823 

Foreign  currency  transactions —.....—....—...-.......— .—..—...2453 


Foreign  deferred  compensation  plans 
Foreign  exchange  gain  or  loss....—.. 

Foreign  governments. 

Foreign  insurance  companies 

Foreign  Investment  in  Real  Property  Act 

Foreign  iavestmente.. 

Foreign  partnerahips.. 

Foreign  source  income.. 

Foreign  targeting  obligations 

Foreign  tax  credit. 

Foreign  taxes 


2841 

2452.2720 

2706 

2423.2425 

2707 

..2461,  2466.  2733 
,2517 
2700 
2355 


Foster  chiU  can  payments.. 
Fringe  benefits,  noncash. 
Fringe  benefiU.. 


.2439,  244a  2712 
.2708,  2751 
.2582 
.2352 


.2817 


Functional  currency.. 
Golden  parachute  paymente.. 
Government  cost  sharing. — 
Grantor  trusts. 


.2717 

■nZooB 


.2581 


Grassroott  lobbying..- 
Gross  inoome: 
Life  insurance  coste. 


-2414 
.2351 


.2333 


Gross  income,  source... 
Gross  inoome  exclusions. 


-2432,2835 
.2343.2344.2882 


Income  taxes — Continued 
Group  health  plans,  continuation  coverage.. 
Highly  compensated  employee,  definition-. 
Housing  corporations,  cooperative. 
Hoiuing  credit  low  income...—. 
Illegal  activity  cash,  treatment...... 

Incentive  stock  options. 
Indebtedness  discharge...— 
Indian  tribal  governments.. 


.2587 
.2848 

.2507 


.2585, 


2557.2558 
—  2538 

2391 

— — 2339 


Information  disclosure. 

Installment  obligations.. 

Installment  reporting. 

Installment  sales....— ........................  2395,  2398, 

Insurance,  mortality  and  morbidity  tebles,  rules.. 

Insurance— 

Insurance  companies. 


.2811 


2394,  2397,  2854,  2855. 
2858, 


Insurance  Income. 


.2782 
2656,2861 

2657 

2856,2828 
.2888 
,J»33 
,..2770 
.2448 


Intercompany  transactions. 

Interest  accruaL. 

Interest  allocation  and  capitalization..... 

Interest  allocation  and  capitalization  of  eiqwnses— . 
Interest  charges...... 

Interest  deductions. 


.2750 
.2797 
.2364 
..2601 
.2723 
.2301 


Interest  and  dividends  of  80-20  companies... 
Interest  expense.. 


Interest  rate  swaps—. 
International  banks.. 
International  organizations.. 
International  tax-. 
Inventories.. 
Inventory  coste.. 


2303 

2306.  2808,  270a  2838 
2304.2697 
.2831 
.2705 


Investment  companies,  regulated.. 
Investment  companies,  reorganization.. 

Investment  tax  credit. -.......„„. 

Itemized  deductions.  2-percent  floor 
Leasing,  tax  exenq>t.. 
Levied  property: 

Exemptions 

Property  redemption  payment. 

Release  and  return..— 

Sale  of  seized  property. 

Surrender  prooedure.— 
Levies.—..........—. 

Uability. 


.2823 
..2677 

.2600 
.2427,2603 

.2828 
.2550,  2822 

.2585 

.2504 

.2314 
..2531 
.2318 
.2315 
..2313 
.2529 


Liability  understetement. 
Life  insurance....—. 


.240a2663 


Life  insurance  companies....—.. 

Life  insurance  contract...— ..... 

Line  of  business,  definition — ... 
Liquidations..—.....—........—. 

Losses,  expenses,  and  interest. 
Losses,  separate  limitetion—— . 
Losses  and  credite—— ..— 
Ministerial  act — ... 


2320 

.2580,2680 

2311 

2547 

2380 

2748 

2802 


.2441 
.2868 
,2794 


Money  Laundering  Control  Act. 
Mortgage  credit  certificates..—... 
Mortgage  subsidy  bonds.. 
National  principal  contracte: 

liming,  character,  and  source  of  income. 
Nontaxable  transfers .——... 


.2801 


.2552,2553 
.2338,  2572 


Nuclear  power  plants,  interest  in—. 
Oil  and  gas  income.. 
Overpayments: 

Child  support— . 

Interest. 

Reduction. 


.2393 
.2461 


Participation  requirements.. 
Partnnships: 
Foreign.. 


2406 
2328,2711 


.2551 
.—.2533 
.2791,  2702.  2703 
.2837 


Liabilities  and  deductioi 
Partnerships,  deductions. 


— — 2706 
.242t  2887 
2832 


Partnerahips.  extension  of  filing  time. 
Partnenh^M. 


Pass-tfaro««h  payments,  sourdng. 


.2416-2829 
2458 


/  %toL  M.  Jfa.  106  y  1>iiMKi<^.  Ockfcer  jq  WW  /  IfaiJid 


Saqaaooa  Nomber 


Income  taxes — Continued 
l>a8aive  activity 


Pas^ve  activity  lossee 
Payee  statements,  penahie* 
P^ymenU  deferred 


..2667 
..2674 
-2800 


..2433 


Penalties,  alMteraant  oL. 


..2843 


Pension,  profit-sharii^  and  stodc  bonus  plana 

Pension  plans,  early  dBstribution 

Pension  plans .»..~...-..~. 

Tendons: 


..2388 


TBinimnm  Tiiafling.. 


Mulliemployer  plans.. 
Ponsiona. 


.^2635 


Personal  injury  fi^IOty.. 
Personal  property. 


..2363,  Zan,  2598.  2M2.  3646. 2828 
2294 


Personal  property  sales. 


Personal  service  corporation. 
Petiole um  and  chemicals—^. 
Potitiail  atWeitlslug — ~. — 
Prizes  and  awards.' 


.2434.2804 
_-„_2701 
2803 


.2507 


..2351 


..2818 


Procedure  and  adiiiiiiistiatjoti: 

^VQVivi  Tvx  Hon** 


.2842 


Tsxpsyor  ttmvtsmo  tFrncrsM* 


..2848 


TnTOnf  '•CTWWy 


.2548,2793 

2447 

2295 


Pvaperty 

Public  vtilitiaa.  aofaaaliaatiMi 

ftiMic  utili^  psopei^ 

1Uail«atate. 


Baal  sstatfl 
lUalaatate 
iUdaaUte  transartinns 


..308.  2«Zi,  2804 

2778 

2518 


Staal  pcopei^r.  ancesa  ejmansss    ,    . 

f  1fn"^'""T*'  B— pniiM  ia  ■iimmnna 

Refund  offsets 

Kafiiaria . .. — — — — 


,.2538 


Pffljtatt  taxpayets.  iraLnsactioaa- 
Kootal  agracmenia- 


.2544 
.1374 

„.M3 
.2820 


2404 

Heportii^  and  lacoidkaapiag  reqwiTyf"*"**      ^mm,  2fM,  2778,  2779 
ialetest 2354 


Residantaliena- 

fiesMent  status,  infotmation- 


Retiiamenl  iilan  distdbutians- 
RiHiiuuianl  plana 


2515 
2518 


S  CoKporatiana- 

Sales,  eamings  and  profita. 


Salvage  rscoveiable  loasys 
f^^hplamh^  and  fellowahips,  exrhisinn.. 
Section  482  regulations 
Securities. 


jaaa.  283a  2844 

247?  «832 

2310 

noo 

2579 


.2422. 


Securities  tranafer 

Shareholder  election,  QEF- 
ffliareholders,  use  of  deficits^ 


2299 

.2288,  2287.  2373 
2724 


.2470 
.2308 


Stepping  amendments,  Subpart  F- 
ftaaH  businesses: 

Inventory  valuation  methods — 
Space,  ocean,  and  tele 

Start-up  expenditures 

Stock  sale  treated  as  asset  sale. 
Stsaddles 


.2448 


2878 


actwdtias. 


-2431 
.2360 


.2371 


Straddles-hedging— 
Student  loan  boncU. 


.24ea  2501. 2727. 2728. 2729 

aiB&,  2488 

2583 


fivbdiapter  S  items— 
dividend.- 


..2525 


J94 


Sttbsidiaiy  stock  disposition. 
Tax  credit 

Eneigy  property..-.. ~ 

Faaaign.. 


,2837 
.2744 

-2560 


Puerto  Rico- 
Re 
Tax  exempt  status. 


Tax  lien,  land  sales  contract  forfsttasa- 


-2710 
.2713 
.2815 
.^187 
.2537 


Income  taxes — Continued 
Tax  retuiB  infonnatiaQ: 

Frnnrhiswis 
Tm  Aitlgfc  ahMslv 


Nuinbor 


.2802 


-2319 


laxahdleca- 


J2785 


Tax  treaties- 


-2387        Tax-exempt  boada- 


-2330        Tax-exempt  aUtuB. 


T—afcle  Iraasfsrs 


Tarfclarification 


r,2737 
2ia8«819 

8747 

2755 

2814 


'^827         Huift  JnatitaHon  raarpaBiantiaaa 


Tfaaaly  mniling 


TradeBHsks  and  taade  «aflMs- 


.28M.2825 

-2804 

...2463 
--2718 
.3430 


Tr\ut  and  estates.. 

IIBHOu  rOOVCflOflBi 


-2522.2788 
.2415 
..2341 
-2443 


Underpayments: 

Interest  rate.. 

Underpayments,  interest- 

Unffied  credit- 


.2852 

-2798 
.2533 


.2492 


Unffied  partnership  audit  provisions- 
Uaadated  taxable  income..————. 

irailties  repeal 

Valuation — — —.—.-..-.-. 


-2787 
.2407 


237a  2B12. 2613 
2534 


Valuations  for  customs  duties.. 
Vesting  standards- 


.2725 
.2845 


.2775         VieUlioa.  definition- 


-2353 


Virgin  Islands- 


ViqiB  Islands  taxes — 
Withholding: 

Deferred  payments.. 

Partnerships.- 


.2387.2445 
2444 


.2500 


Withholding,  backvtp — 
Withholdiqg.  exemptions- 


.->•».  2740 
b2838 
.2343 


Withholding,  real  property  distributions- 
Withholdiqg  taxes—.-. — 


.2739 


,2477 


SaeoJIsa  ladiaas  arts  and  cwrfta 
Indians-education 
Indians-judgment  funds 


Lidians  tiibal  govemment 

AwHi  oafe  ee^fioea. ,,,——.« — 

0ig  \Jyptesa  Matioiiai  i^eeerve.  Ttse  ancl  oocupancy  tyy— 

Business  and  industry: 
Hualapal  HeservaGon  airport- 


.1241 
.1210 

.2920 


Inventory  of  bazardous  chemlcals- 


.2231 


Catastrophic  healdi  emergency  fund- 
Child  weKare  programs.— .—.—..-.— 

Clean  "Water  Act 

Contracts.. 


.821 


.1242 


.2038,4047 


Custody  and  care  of  archedo^cal  resourcaa. 
Diadging  and  fQing  permits- 


.822.  «24 
1248 


.4042 


Employment  assistance  for  adults- 
Enrollment 
Coquille  Tribe- 


.1234 


.1247 


Enrollment  Cow  Creek  Bank- 
Food  distribution  program— . 
Handicapped.. 


-1282 


_117 
-1241 


Health  service  loans- 

Mealth  services 

Housing: 
Drug-related  ciime- 


.^823 


.48«.<825 


Inynovement  grants.. 

PMtBCtS. 


-1115 
-1120 


UmmtagimfitmeramL. 


.1118 
.1248 
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Indiana— CottUnued 


SaEfaoa  BBal  Bisiiig  and 


SaqiMOO*  NumlMr 


-1808 


Hearings  and  appeals 


.fl0 


Watimial  Borest  Syatam  kada. 

Osage  Tribe  of  Oklahoma 

Self-determination 


,228 


Tribal  govarnmenta: 

Admiboiatration  of  Federal  grants  to- 
Water  quality  grants  to. 


.3061 


Water  qiualitx  staadoida 


Wellhead  grotection  and  aqoifiBta-. 


.3060 


.avs 


Indiana-basiness  and  finance: 
Buy  In(Uaa  contracting  by  the  BIA-. 
Economic  anterprise  grants——. 

Government  contracts .- 

Indian  Financing  Act— 

Leans  to  Indiana. 


.857 


.1258 


-487 


— 12B6 


Money  accounts  program,  individual.. 

CKI  and  gaa  resonrcek 

Oil  royalty  payments i    . 


.1281 


bidiana^duwtiaa: 
Adult  edacation  programs. 
Fallowsiip  program 


.1252 


Grant  polidea  and  procediirea- 
Granta.  (fiRretfooary — — .. 


JT9 


.2251 


.573 


.574 


GtaBta  to  oolTegea- 


PbrsooneC  selectfoa  criteria. 
Self-detenainatfon... 


Ose  of  Oavge  Jtad^ent  Funds  for.— 
tndlans-enroBmentt 

BhwdL  certificates  of  degree  of  biAan. 
bidtans-fadgment  AindR 

MPDC  exdaston  fivm  income——. 

BnraHiueut  <isaifficatkXH 


.1235 
-.575 
.1248 
.1284 


.1245 


-981 


SnppleiueBtrt  Setuflty  Inoome  (SStt,  exdmiaa  from  iDcom*-. 

tf^ed  fbrOaage  edauitlun  and  soda} 
.   *.       ■    .  A- . 
uiUHUi^ianwa. 

Alaaka  Nattw  viHage  selections-.— . 

Anotoaota-—— ————..• 

Grazing' pennita. 


.1282 
—702 
-1284 


.1348 
.1328 
.1238 
.1253 


avneraf  royaMear 

Cooperative  agreeneats. 
MniBf  leaac 


.1268 


Mteiay  uad  ptuapertiHg  an. 


..123a  1255 
1254 


Rights' efoay- 

Road 

Rayal^ 


AnOBWH^  K0S6tV«Q^nH 


.1087 
.1280 
.1237 


lacoapmaat- 


.1281 


BIA  payBMBiaf  attacaay  isoa 
niril  and  irrimiaal  Tin*T  ■—««'"" 


Infants  and  ddldren— Continued 
AUen,  adoptad- 


Indiana-tribal  govesamaat:. 

Bstablishbig  identity  of  a  tribe — 

Police 


School  boarda— 
Self-determination-. 


Self-detennination  regulations — ~ 

Indostrial  safety: 

See  Occupational  safety  and  health 
industry: 

See  Businaas  and  industry 
Infanta  and  children: 
See  aJao  Adoption  and  foater  care 

Aid  to  Families  with  Dependent  Children 
ChikI  welfare 
Youth 
Abssa  an*  aegieet  pie»withiB. 


-1287 
»1240 

-.laia 

..1248 
822 


Cigarette  lighters,  ddld-raaiatant. 
Drug  dependent 

htodicare  coverage 

Education: 


.806 


286 


Padaran^iiBpactav 
Mmdteapped- 


270 


-091804 


Mi^actBa  or  uilliii|uaut. 
Fimdty  SuppuiT  AcC- 


207 


PhAer,  etpial  treatment-. 
HUidIcanw(£ 
Ifcad^art  prograai-. 


.802 


Infant  f ormda  ipiantif  eontroL 


Mental  disorders  Krtings-. 
^2»        Paternity  eatahHshaiaat 
^239        Sadal  security  norabers- 


.1358        Watarbad  safety, 


-787 
-.703 
1,980 
-.754 
.3780 


Wdf are  services: 
State  parfbrmancasa^aif 
laCafmation: 
fisaoibo  Archivaai 


..682 


p^yiRfiin^^  ^,y<ii»«Y  infotaMfiaib 
FsaadoB  »f  i''f"'matiiTifr 
GowanuDant i 
Pliwa^ 


Retovrce*  BMnasoBeat 


BtlUWMIfdfc* 


342B 
3340 
3943 
3342 


DHBIQ  WMBfST 

SorWsterwsyt 

.    .... 

maacncRiear 
See  Pesticide* 
bn^nia: 

St*  SfgB»  and  symbob 
Ihsumnr^' 
Siee  alto  Bank  depoait  insurance 

Crime  insurance 

Flood  insurance 

Ifealth  insurance 

Insurance  companies 

Mortgage  inaurance 

Surety  bonds 

Unemployment  oompensatioa 

Workers'  compensation 
Air  taxi  operatora,  US  and  Canadian- 
Automobiles,  foreign  missions 


.M98 
.1806 


^)2S0        Bankdeposita 


^jll        Ctunmardal  space  transpnrtatiaa- 


.1815 


rorinrsl  rnits  fnr  Tnrtian  stilf  drtsnninstinn 
Federal  employees- 


.865 


Health  Inanriag  Organiiatiena  {HJOej- 
HoaaiB^: 

Maltifaaiily  coinsuranca 

Malpsartifia' 


.1053 


■  aarrier 

RacleaF 

Of  craoH 

%ji  laaBa  ta  Bteuste^ 


.10^1017 

— 29S3 


.837 


.8BI3t  4B23 
I2B8 


.3990 


of  P9IJG  faifurancaM 


2878 


*29v4 


luaiuaBoa  uiBipaais 
Mutui  veBiun  t 
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bMand  louiK 
Sm  Loanprograma 


Set  CuMified  infbrmatioii 

hteiguvMniiiantal  ralatioiu: 
Sw  a/fo  Grant  program* 
Antomated  data  proceMing  equiiMnent 
F^mdiiig  tacfaniquM  for  Federal  program*.. 
Grants  and  cooperative  agreement 
HaaMi  can  facilities.  State  inspection.~~~~ 
Medicaid  financial  participation.. 
Mtttal  health  l 
Rshabilitatioa  service*.. 


State  and  local  OJT  programs.. 


State  supervision  of  VA  claim  representative 
State-Federal  relations: 
Administration  of  Federal  grants  to  State  and  local 

ffff*^fnB)iWlt8»iininiiiiiii»» n »mm»«»»« »«»«»» 

Administration  of  grants  and  cooperative  agreements~~~ 
Air  canier  regulation.- 
Natlooal  parks  and  wildemes*  area*-... 
Nomination*  for  hi*toric  preservation.... 

Primary  regulatioa  of  public  water  ayatem* 

Regulation*  for  State  bi|ectioo  control  program* 

Ra*tractura  of  Stats  Historical  Advl*ory  Board*~~~.. 
Ravohfina  had  for  water  pollution  controL 
Shidge  management  grants. 


.966 

.2216 

>3438 

.862 

.847 

.767 

.-566 

..2879 


.2905 


^...34 
.1641 
.1694 
.3151 
.1211 


Standards  for  woricer  protectii 

State  administration  of  RCRA  _ 

State  air  quality  implementation  pi 

State  compliance  with  highway  speed  limii 

State  drinidng  water  filtration  criteria. 

State  haxardous  waste  management  programs-.... 

State  highway  constructii 

State  lists  of  water*.. 

State  and  local  funding.. 

State  modification  of  ti^e  National  Network-.. 

State  motor  carrier  safety  regulatioi 

State  motor  vehicle  emissions  inspections—. 

State  programs  limiting  pesticide  sales-. 

State  programs  for  pesticide  applicatcv  certificatlbn 2969,  2990 

State  recreation  land  acquired  with  NFS  funds..—— — .-.  1231 

State  regulation  of  Federal  credit  unions— ..—.....-.-.-.-...— .—4009 

State  speed  limits  on  Intentates— — — . —.—.-.— ..-1966 

State  standards  for  municipal  waste  incinerators—.——. 3154 

State  transportation  agencies — ————...—.  1650 

State  and  Tribal  water  standards. — — — 3050 

State-controUed  waters.———..-.—.—.—.——..—. ....—  3062 


3240 
3110 

3179,3188 
1646 
3060 

3109.3135 
-1957 
-3052 
1956 

1961,1967 
1932 
3200 


State-regulated  air  traffic  cont 
VA-State  agencies  relationahips— 
Veteran*'  educatioo 

International  agreement*: 

See  Traatie* 

International  trade: 

See  Foreign  trade 

Invention*  and  patent*:  ^ 
Animal  drug  products.— 


..1817 
—  2922 
.2881.2925 


.441 


Applications—. 
Automated  search  systems: 
Public  access. 

Biological  materials. 

By  VA  employees-. 
Class  waivers,  righ 
Disciplinary  iwooeedings. 


Energy  Department  policy. 
Government  employees. 
Government-owned,  licenees. 
Government-wide  regulation  of  patent*—. 
Income  eharing-. 
Information  (fiadocure, 
Jucbdal  review, 


.3442 

.3637 

.432 


.437 


Lioenaing  of  invention*-. 


.3442 


Plant*,  variety  naming  requirement 
Policy,  uniform.. 
Practice  duui.< 


.431 
.442 


..430 


S>quiie«  Number 


Invention*  and  patent*— Continued 
Security  agreement  recording- 


Veterinary  biological  product*.. 
Waiver* 


.430 
.441 


Investigation*: 

Govnnment  pereonneL 
Inveetment  adviaer*: 
See  Securitie* 
Inveetment  companie*: 

Small  bu*ine**e*: 
Compliance  audit*.- 


.651 


..3460 


Sale  of  public  certificates—. 
Small  businesses— .-.——, 
Investments: 
See  aleo  Broken 

Commodity  foture* 
Investment  companies 
Securities 
Accounting- 


.3606 
.3611 
.3597 


Advertisements-. 


Bonding  of  officera  and  employees.. 


Broker^aler  dissemination  of  information.- 
Disdosurarequirements-..— .—....-...-.— .— 
Edgar  ayatem-, 


Electronic  filing  and  proceaaing- 

Bquity-riak  inveatmenta-.— . .. 

Exchange  atandarda— — .. 


Financial  reporting.. 


4166 

.412a  4133 
4163 

••■••••••••a  V  AO  / 

..413a  4152 

4109 

: 4109 

3912 

4180 


nnandal  atatementa... 
Foreign- 


Foreign  direct  aurveya- 


.4102.  4147 

4106 

4135 


Houaekeeping  amendmenta.. 


Inveatment  adviaera.- 
Inveatment  companiea.. 


.261.282.263 

4130 

4127 


Leveraged  buyouta  and  debtholden- 
Managemmt  companiea.. 


Management  aervicea.  individuaL 
Money  market  fund*.. 


Mortgage-related  aecuritie*- 
Mutual  fund  governance.. 


Net  capital  requirements- 
Net  capital  rule——-. 
Partnerships.-.— —....... 


Prospectus- 
Proxies . 

Quotation*.. 
Real  estate.. 


Records,  preservation  ot. 
Regiatration.- 


.4106-4187 

4105 

4182 

4162 

4167 

4128 

4123 

4122 

4161 

-4157 
.4113.4126 

4125 

4121 

4134 

4146 


Regiatration  forma.. 


Registration  atatement  form.. 
Reporting  requirementa.. 


.4164.  4174 

4138 

4128 


Repurchaaea.  diadoaure  of  block- 


Resident  agent  for  aervice  of  prooeaa 

Salea  load  chargea — 

Securitiea— — — ..-.- 


.410a  4124 

4172 

. 4139 

.4168 


.433        Tender  offer  rule  amendmenta-. 


.4121.4161 
— —4151 


Job  Training  Partnerahip  Act 
See  Manpower  training  programa 


Kites: 

See  Aircraft 


Labeling: 
See  also  Food  labeling 

Packaging  and  containen 
All-terrain  vehides— - —.—.._„ 


Communications  scanning  receivers- 
Electric  heat  tape — — — 


.8772 


.3775 
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Labeling— Continued 
Fish  and  wildlife  containers  or  packayeau. 
Fbod: 
ChoUrstwol  content 


Sequenoa  Numbar 


>n58 


.J86 


Law  enforcement— Continued 
CUia  aove^  aos  negtect— — 


.1383. 1390. 1396. 1406..  1413..  1439 
094 


NutzitioA  and  health,  i 
Lead  in  ceramic  pitchers.. 
Meat  and  meat  | 
Meat  anApoultiy— . 
Menstrual  tampona- 
Pestiddes. 


.785 
.793 


Gasri 


Pestiddes  reqjoirements- 


Poultry  and  poultry  products- 


.U&.  138^1011.173 

nK.155 

790 

2B07 

SKI 

122 


.flTKtOO 

~— .990 


CoUectiens  distribution— .- 


.966 

.1742 


UHlW 


wBtctwtt  fwyif.. 


.1450 


Toys  for  diildren  under  3  yean  of  age- 
Water  beds. 

Labor. 


jaan 


FAA  regulation  of  aircraft  passengers: 


.1612 


See  also  Child  labor 

Employee  benefit  plans 

Hmploymeut 

Equal  employment  oK>ortunity 

lifonpower 

PiOigrant  bbor 

{Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 
Drug-free  woricplace.... - ~.— 


euM  ^rag  bainu— . 

n^KienHr  oon^eif  aiMif  iueas. 

CTSCtat  Security  propmns^  < 


.1783 
.^361 


r  on  pDUkrhBos^ 


VUilithiiu^  (juntiuDsit  tubst 
Bidno  pcricVm 


.700 
.1646 
.1302 
.1365 
.141» 


FMSA  SiBGiirtty  FUfUB— 


.1240 
.3387 


.1542 


Plant  doafngs: 
Wortcer  notiflcatibn.. 


Reporting  and  recordkeeping  requfrement 
Soatt  AfHca-.— — — — .— . — 


1487 

-1602.1503 
1108 


Lawyeis. 
See  also  Legal  services 
BM  payment  of  attuiney  fees- 
Pees -..- 


.1352 


.1259 


.1447 


F^es  payaMe  nnderBpnf  Access  to  ftastfce  Act-. 
Lew  atuulButs.  representation  by. 


.1182 
.1370 


LaboratDriar 
Mood  teslfng  profideney  requirements.- 
Ctink»il  dtagnoatlc  aervicea: 
Ffev  scbedutes- 


.794 


...835 


CNuiua)  MwratDCies  legulatlon — ....  887.  (07. 856 

Nattonat  tlmitatlun  Amoontt  for  Laboratory  for  Sdiedules— 710 
Landr 
S^  oAo^  Grazing  land!* 
Mfana4aBdr 

IPUUliL  WflBiS 

Rights  of-way 

Private  atactor  saw. - -.— .- Z70 

Law: 


Dke  of  aRDmeya  In  property  acqufsfllon  or  < 

Lead  poisoning: 
Ceramic  pitchers- 
Paint 

Legal  aervtoes: 
Perlbrmed  by  tftose  not  attoraeys- 
PtobatB  adsAiMrattbn..— — — . 

Efqaora: 
Ttotes.—— — .— — 


.3363 

.703 
.1109 

.2086 


.044 


.2232 


S^n  oiwn'  ^*twitfrfwtfttvif  pf acHLg  eos  proceinne 
xjoette 

'  miexuHne^/w 

iftawyera 
'linn  ■■11  w^ 

Aa^Mi9afy  a^woeaQoiiBr 

BqiMf  Access  i9  fB8tic9  Act.- 
Arbitration  regulation-. 


Kfrastncfcr 

Atf  ^tedfic  antnala 
Meat  inspection 
Mkat  and  meat  products 
Riultiy  and  poultry  products 

Loan  programs: 
BDSinessr 
Alter  ego  loan  guarantees— 


js$n 


Cartlfled  hndbn  program.. 
Disaster  knna- 


.3118 


.3606 


.3799 
.3989 


Bkporf  kians- 
Fees  fbrpadtaging- 


3II?6 


Civil  penalty  actions.  FAA. — . — . 

Civtts»itaaadetCaBtCLA—rfBnergeneyWaaBia»- 


KiaUUtyt 


\  wnp  puputlMin m 


vaUele»atairpsrtfc- 


rfalrflily  t— *~  fgnri  a  to.  «^t«  rin«n  ..p 


.1921 
.3233 

.1808 
.1449 
.2996 

.1879 

.MZS 
.3009 


FMlMfon  cootroti 
Plafeiied  Leutlvia  Ptogram.. 


fflA  8(a)  program  partidpants.- 


.3tie 
.3817 
.3035 


.SSBKSBSa 


jta& 


Eoiadnsii 


..3M1 


ADB^k. 


FMvale 

Safe  Driakii«  Watas  Act,  siiM»  file  I 
Ssrvkaef  UUani  auila  tmi  aaaaiin 
Sank*  el  ps«eaa»  «pe»  *•  FC^.. 
Third  party  suite: 


SMV  and  locaf  devdopment  oompanie 
Department  of  fte  Mferfbr 

Cfertlfkiatn  of  aon-dettugueucy 

EoueaDoiK 

HSatlll  Education  Assistance  Loan  ^Slttl  prapan-JOOl  086. 

80K817 

Health  Professions  Student  Loan  (NFSIJ  prugiaui  Otff,  819 

National  Healdi  Service  Corps  ScholarriUp  pregram 896 

Nurdng  Student  Loan  (NSL)  Program SOU  818 

Ftom  Cradit  AiHiihiisHatluu. 

Debt  cdlection  regulations. - 3781 


.4067 


.3^6 


■■tariaisu 


Underground  storage  of  petreteum- 


.3111 
..^812 


Eligibility  for  and  financing  of  I 
Eligibility  for,  and  policy  for—... 
Financing  agreement  guidelines- 
Lending  limits— —.—— — 


.3793 
.3797 


Pdides  and  operations- 


ABsnst  4spattaHaa 


jon.'OBa 


JaUnttaa.. 


Federal  home  loan  banks: 

Loan  origination  or  service  outside  home  State- 
Health: 

Health  Education  Assistaaarlaa 

^Caaya ,. 


.8U 
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Sequence  Number 


Loan  programs— Continued 
Housing: 
FSUC  insurance  termination. 


Sequence  Number 


Manpower  training  programs: 
See  also  Vocational  education 

-3889  ADDI«nMc«ahin  mratmn  ravisu. 


Fedatal  Ragjatar  /  Vol  54.  No.  208  /  Monday.  October  30,  1969  /  Unified  Agenda 


45705 


Marine  safety— Continued 
Personal  flotation  devices,  inflatable- 


Seqotnoe  Number 

Meaaurement  standards: 
.1672     See  Metric  system 


Nuaib« 
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Loan  program*— Continued 
Hooting: 
fSLlC  insurance  ten^inaUc 
Security  investments  of  SftlA. 

Housing- 


Sequence  Number 


^AQQ 


Indian  health  service. 


.1063 
...M3 


Loan  guaranty- 
Revolving  loan  fund. 


.1286 


Secttoo  8  and  LMSA  contracts.. 
Veterans: 
Admlnistratltm  of  loans 


Allowable  fee*  and  charges.. 
Foradosores ^. 


..2885 


.2871 


Guarantee  under  Fair  Housing. 
Home  loan  credit  standards 


.2887,2960 
2805 


Manufactured  home*. 


.2868 


Payment  of  guaranty  claims. 


Qualifications  of  fee  appraisers.. 
Records  required  by  VA-. 


.2867,2914 
2951 


.  2860 


Standards  tot  servicing  home  loans. 
Title  evidence  requirements.......... 

VA  appraisals.. 


..2886 


.2803 


.2804 


VA  guarantee*. 


.2918 


Loan  im>grams-agriculture: 
Community  Guaranteed  Loan  Program... 

Cooperative  housing  loans ........... 

Cottoa .. .............. 


..287a  2917 


.67 
.92 


Drought  disaster  assistance. 
Bnqdoyee  loans. 


-37 
..93 


Farm  Labor  Housing  regulation*. 

Farm  labor  policy...... ...; 

Loan  changes.............. - 


Multiple  family  housing. 
Rural  electrification;..... 


.82 
.81 
.91 
.66 


Rural  electrification  loans. 

Rural  housing.. 

Rural  rental  housing,  multifamily.. 

Rural  telephone  loan  program. 

Secondary  market  for  loans. 


84 

..243,247 
249 


.65,  7a  71,  72,  88,  96 
.83 
.252 


Sugar  beets  and  sugarcane. 

Unauthorized  loan  or  assistance. 

Wheat 

Loan  programs-business: 

Toxic  wastes,  liability. 
Loan  programs-economic  development 

Adjustment  grants. 


.80 


..17 
..99 


.48 


Electric  and  gas  fodlities.. 
Employees.. 


.273 

.274 
.280 


Nonrelocation  rule- 
Private  sector  sale.. 
Property  liens.. 


.286 


Loan  programs-education: 

Guaranteed  Student  Loan  Program... .„ 

Loan  programs-housing  and  community  development 

Direct  loans .......... ,., 


Elderly  and  handicapped. 


Elderly  and  handicapped  housing.. 
Handicapped  access. 


Low  and  moderate  income  housing: 

See  also  Public  housing 
Rent  subsidies 

Rural  housing— —».....»-.._..-.. 
Lumber 
See  Fwests  and  forest  products 


Magazines: 

See  Newspapers  and  magazines 
Mail- 
See  Postal  Service 
Manpower. 
See  ai!so  Manpower  training  programs 
Employment  assistance  for  Indians-.... 


.271 
.270 
..272 

594 

-1055 
.1056 
-.1072 
■•■••266 


.69 


Sequence  Number 


Manpower  training  programs: 
See  also  Vocational  education 
Apprenticeship  system  review.. 

Dislocated  woricers. .— — . 

lob  Corp*. 


job  Training  Partnerahip  Act 

A'ldit  rwvinw , ,, 

JCMBS  program. 


.1477 
.1486 
.1481 

1480 


.  1265        OJT  for  Ughway  constructimi.. 
.1032        Trade  adjustment  assistance.. 


Veterans'  Job  Training  Act.  

Marine  engineering: 
See  Vessels 
Marine  mammals: 

See  also  Endangered  and  threatened  species 

Bottlenose  rfnlphiwa 


.067,  968, 1484 

1933 

1483 

2922 


Incidental  taking.. 


Marine  Mammal  Protectimi  Act. 
Protection... 


346 

.36a  1163, 1170 
1155, 1167 

346 

1139 
.401 


Sea  otter,  Alaskan  Natives  exemption.. 
Whales,  humpback..—. — .. 

Marine  pollution: 

See  Water  pollution  control 

Marine  resources: 
See  also  Fisheries 

Channel  Islands  sanctuary 338 

Coastal  migratory  pelagic..—...—. „ ;-.-. 371,  377 

Cordell  Bank  sanctuary ^^^ 

Estuarine  reserve  research  system ,„ ,,,.„ ,,4^2 

Exclusive  economic  zone 3^"  400 

Fagatele  Bay  National  Marine  Sanctuary....— ..—...— ..—......'.386 

Fishery  statistics .-„_ ^ __  300 

*  •""""""•••••■••••^••••••••••••••••••••••••••••••••.•♦♦♦♦.♦.M,,^,^,    VW 

Flower  Garden  Banks  sanctuary . .... 410 

GranU 1*Z..397 

Key  Largo  sanctuary —.....„....— ■.. ,.. 335 

Looe  Key  —nr-tiiaiy .  -,„„ „ ........387 

Marine  mammals.....-.....-..........— ...—.-........................388^  400^  409 

Marine  sanctuary  program. .... ,'.  399 

Monterey  Bay  National  Sanctuary . .,""  390 

National  Marine  Sanctuary „ , ,., 391 

Norfolk  Canyon  National  Marine  Sanctuary . .—.......394 

Northern  Puget  Sound  National  Marine  Sanctuary .....  393 

Permits  for  taking  marine  species. .. : 351 

Point  Reyes-Farallcm  Island  sanctuary .389 

Sanctuary  program  regulations — .-. ...... .-.;428 

Stellwagen  Bank  National  Marine  Sanctuary .—..—398 

Tortugas  sanctuary .....— ....-..._... .—.—..—.—...-.— ........421 

Western  Washington  Outer  Coast  National  Marine  Sancti8ry....39S 

Whales,  humpback.......... ..-.—.-.............—....„...— .......„4oi 

Marine  safety:  ' 

See  also  Vessels 

Change  of  address.  Marine  Safety  Center  USCG . 1775 

Davit  and  winch  approval  requirements ,,„.       ,       ^7^; 

Disembarkation  ladder  approval  requirements. ,,,  ,  .  itbq 

Distress  signal  pyrotechnic,  approval  requirements.- —.1759 

Emergency  drinking  water  and  food  approval i756 

Hazardous  liquid  chemical  cargoes ^tn[3 

Hydraulic  device,  release  of  lifesaving  equipment .1761 

Inspection  of  small  passenger  vessels.....-..- ,    ..ITai 

Life  jacket  lights,  approval  requirements — 1786 


Life  jacket  requirements... 
Life  jackets,  inflatable. 


Lifeboat  rescue  boat  and  llferaft  approval-. 

Lifeboat  and  rescue  bqat  requirements. 

Lifebuoy  approval  requirements.- 


Liferafts,  inflatable,  approval  requirements. 
Lifesaving  equi|Mnent  regulations— ..———..— 
Maritime  cairiers: 

AlcohiH.  chemical  and  drug  testing  of  personnel ., 

Motorboats: 

Restrictions  on  Ozark  National  Scoiic  Riverways.. 

Offshore  routing  system  for  California—. 

Optional  radio  systems,  use  of- 


— 1757 
~..1729 
••••••  XoOd 

— 1690 

— 1764 

.1601 

,.1717 


..1234         Personal  flotation  device  nnnponents.... 


.1740 

.1206 
.1714 
-1707 
.1661 
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Seqaenoe  Number 


Medicaid— Continued 
Fraud  control.— 


Groupa.  eligibility. 


Sequence  Number 


Medicare — Continued 

JKIO        Cataract  surgery,  penalties  and  exdusions  for  assistants 674 

..SIS         Catastrophic  Coverage  Act OSt  064,  831-962 
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4S70S 


Seqnanot  Noaiber 

Marine  safety— Continued 

Personal  flotation  device*,  inflatable 1672 

Personal  flotatimi  devices 1674 

Radar  reflector  approval  requirements.... .—.... 1763 

Regulation  of  ommercial  boating  in  Glen  Canyon  NRA. ...1200 

Ships'  auxiliary  boiler*—— ..—.—...— ■ ■ ■■ ITOg 

Vessels: 
Collisions  at  Sea,  International  RegulaU<»s  for  Preventing— .1746 
Ship  stability  regulations...—..— — —..—...— .—1711. 1712 

Watsriights.  floating  electric—..— ■ ITSS 

Maritime  carriers: 
See  also  Cargo  vessels 

Passenger  vessels 
Seamen 
VesseU 
Capital  construction  fund,  tax  liability....— .—.....—.......— 2198 

Cargo  preference,  bid*.— .——.——..—. —..2196 


Cargo  preference. 


Coirference  agreement  defined.. 
Construction  fund.-... 


.2aoa  2201,  2204.  2206.  2207 

304S 

2203 


Construction-differential  subsidy... 
Cost  of  prooeedings..... 
Documented  vessels. 
Domestic  off-shore: 
Financial  reports 


.2194 
.3943 
.2196 

.3933 


Hawaii,  port-to-port  service.. 
Equipment  interchange  agreements.—.-... 
Foreign: 

Advance  notice  of  arrival,  Miami.  FL.. 
Foreign  trade: 

Foreign  Shilling  Practices  Act. 
Hearing  procedures.. 


.3046 
.3910 

..1760 

..3944 
.2202 


Index  of  documents  for  agreements 


.3929 


Joint  service/consortium  agreement  defined. 
Licensing  procedures — 


..—.3945 


Maritime  Commission  recovery  costs  for  services  to 

Marshall  Islands,  Republic— -..—.-. 

Ocean: 
Ecuadorian  laws  and  regulations...... 


Maximum  container  weights,  south  European  trade. 
Per  container  rates,  trans-Pacifia— .—....— —.— 
Rates  changes.. 


Shipper  defined-..........—.... 

Oil  carriage.  Alaska .-~ 

Passenger  vessels: 

Section  16  exemption  for  cruise  operators.. 
Personnel  o£ 

Alcohol  chemical  and  drug  abuse 

Rates,  fair  and  reasonable .- 

Rates  quoted  subject  to  booking — 

Review  conference  practices. 


.3030 

.2190 

.3041 
.3938 
-3937 
-3942 
.3936 
.210« 


.1740 
.2200 


Subsidies,  maintenance  and  repair. 

Subaidie*.— 

Tariff  cancellatimi — ^ 

Tariff*-. 


.3032 


.2201 


3028 
3935 

2198 


Terminal  and  stevedoring  services,  rates  and  charge*. — 

Tranafen  of  interest* — — — — — ~ 

U.S.-flag-.— . ...220a  2201,  2207 

Untariffed  NVOCCs — — .^ 3936 

Vesael  (A>ligation  guarantee. ' ..2209 

War  Riak  laauranca— . .'.—..— 


.2199 


Ma**  tranaporUtion: 
Acce**  fo*  dM  handicapped.. 

Air  quality  procedures 

Air  quality  requirement*.— 
Bu*  teeting  guiddine*.. 


Buy  America  nquirements. 
Capital  le«*e« 


Equal  employment  opportunity. 
Federal  p<rilcy. 


.2128 


Major  capital  investment  projects- 
Pnjact  manatement  ovenight. 
ttoek  purchase  audit 


.2125 


-.2124 


Measurement  standards: 
See  Metric  system 
Meat  inspection: 

Additional  subatanoe  use. 

Air  u*e  during  elaughter— 


.2119 


Nuaib« 


..180 


.ISO 


Antioxidant*. 


Approved  mbctance*. 


Automatic  expiration  system——. 

Binder*,  cored  pork  product* 

Boning  operation* 

Canadian  product*— 
Cattle  poat-niortem.. 
Color  maintenance—.. 
Cro**-cantamination  preventicm— 
Detention  notification-.. 
Dry-cured  ham.. 
Equal  to  requirement*.. 
Fermented  sausage- 


Finished  product.. 
Flavors  m  natural  flavors- 
Food  additives.. 
Foreign  country  Import  certification....... 

GRAS  substances—. 

Importation  of  livestock  carcasses. 

Imported  produc 

Improved  processing  system.. 

Jar  closure  requirements.. 

Labeling — 

Lactic  and  acetic  add  application.. 

Lactic  add  starter*;. 


JS7 
.130 
.135 

.131 
.ISO 
.17» 
.160 
..1S7 
.130 
.158 
.164 
.146 
.130 
1«1 
.162 
.147 
.168 
.147 
.17» 

.lis 

.181 


Meat  pattie*.- 
Panamanian  meat  products. 
Peat  control- 
Retail  store  exemptions.- 
Sodium  nitrate  increase- 


.148 
.155 
.124 
.184 
.ITS 
.158 
.151 
.142 
.120 


Sodium/potassium  lactate- 
Sorbitol  as  flavoring  agent. 


Unscalded  beef  stomachs- 
Meat  and  meat  products: 
See  also  Meat  inspection 
Bacon—.. 
Bindera.. 

Cooked  sausage  added  water  standard-. 
Dried  ready-to-eat 
Exemptions.. 


.13S 
..132 
.154 


.16S 
-167 
.-150 
.14S 
.125 


Export  certification. 
Flavor  enhancen — 
Inqmrtatio 
Labeling. 


.140 
.125 


.122, 


Netwei^t. 


Rabbit  products,  vohmtary  grading — 
Rendered  meat  products.. 
Restructured- 


Salmonella  and  other  enteric  baderia- 
Sealed  containers. 


.177. 175 
13a  171 

170 

.4 
120 
.ISt 
.121 
.110 


Sulfonamide  and  antibiotic  residues.- 
Swine: 

Sulfonamide  violation*.. 
Tridiina  detection  method*— 

Water  aystem  approval — 

Medicaid: 
See  also  Peer  Review  Organizations  (FRO) 
Aid  to  Families  witii  Depiendent  Children- 
Aliens— — 


.loaieo 

.12S 
.127 
.125 


.077 


ABens  eKgiblBty.: 

Anti-Udcbadc  'safe  harbor'  provisions- 
Asset*.  revaluaUqo  of.. 

Child  aupport  agency  IV-D  services 

Clinic  service*. 


.025 


Defldt  Reduction  Ad  proviaioo*. 

Dentiet*— ..——..— •—— 

Diagnostic  teeting  for  inpatient  surgery. 

Educational  and  vocaticmal  training. — 

Eligibility 833.  834.  643.  90a  911.  917, 


.670 
.904 
.005 
JM4 
.801 


tJBon 


855 

025,977 
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Medicare— Continued 
Medical  education  costs— ...... 

Medical  equipment  duraUe..... 


8eqn»nnB  Nnmbar 

Migratory  birds: 

910     See  WUdlife 

—86a  875. 939     Military  academies: 


Numbw 
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Medicaid— Continued 
Ftaud  contioL.~~~..~. 


Bm»«nci  Number 


-•70 


Group*,  eligibility^ 

Health  Inaming  Oiganizatiana  (HlOa). 


.MA 

.829 


Health  maintenance  oiganizationa  (HMOa). 
Hoapicecaae  masagement- 


.901 
.830 


Hoapital  payment  adjustments  for  low-income  patient 
Income: 

Definition.~~~ 
Infotmatiao  collection  requirements.-.- 
Institutiooalized  individuals- 
Long-term  care  fodlities.. 


.888 

.733 
.864 
-865 

-823 


Medicaid  Management  Information  System  (MMIS).- 
Nursing  home  benefits... 
Organ  procurement  and  transplantation  rules..- 
Outpatient  surgery- 
Provider  agreement  and  supplier  partidpation.- 
QuaUfied  Medicare  Beneficiaries  (QMB)  cost  sharing-. 
Second  surgical  opinion. 


Skilled  nursing  fadilty  enforcement  provisions- 

Spenddown.- 

State  plan  retjuirements— 

States  financial  partlclpation.- 

inifd-party  recovery.. 

Transrer  of  Msets.- 
Medical  assistance  program: 
S90  BAeQicaso 
Medical  care: 
See  Healdtcare 
Medical  and  dental  schools: 

Area  Health  Bdncatien  Center  Program.- 

Centeie  for  exoeUenoe— 

Faculty  IrainiBg: 
Family  metticine.- 
Geriatric  OMdidoc- 


,.88a90a84A 
.862 

B95 

.856 

.837 

-882 

943 

870 

834 

.916,944 

.847 

.916 

.844 


786 

814 

Internal  medicine  and  general  pediatrics —■■.815 

Nursing  post-baccalaureate  fellowship*— —.-—.-.—-.— .—j811 
Health  Education  Assistance  Loan  (HEAL)  program — 800,  808.  KT 

Health  Professions  Student  Loan  (HPSL)  propam 802. 819 

Health  Service  Corps  loan  repayment  proyam.— — - 813 

Medicare  payments — 910 

Nurse  pcactitioner  and  midwifery  training 810 

Nursing  Student  Loan  (NSL)  Program 801,  818 


Predoctoral  and  graduate  education: 
Family  madidne- 


.816 


Residency  training: 
Internal  ''««*i'^"»  and  general  pediatrics- 
Medkal  devices: 
CoBopotsn-i 


..815 


Home  dialysis  supplies  and  equipment 
Bespirators- 


,J73 
.940 

-768 


Medical  facilities: 
5ae  Health  facilities 
Medical  personnel: 
See  Health  professions 
Medical  records: 
See  Health  records 
Medical  research: 

Confidentiality  of  VA  records 

-  Human  subjects  protection — 

Within  VA  facilities 

Medicare: 

See  also  Peer  Review  Organizations  (FRO) 

Accrual  basis  of  accoimting-.— 

Actuarial  and  Part  B  premium- 


-2858 


.780 


.840 
-961 


Administrative  appeals  process- 
Ambulatoiy  suijical  centers: 
Covered  procedures- 


.832 


-967 


Outpatient  surgery  for  eyes  and  aars- 
'  Payment  rates.. 


.S41 


Anti-Klclcback  'safe  harbor'  provisioos- 
Appeals.  oontUiued  payment  during.. 


-839.953 

ST* 

755 


Arterial  bypass  surgery,  stroke  prevention- 
Assets,  revaluation  oL. 


.879 
.804 


Breach  of  cenfideDtiality,  penakies- 


Saquenc*  Number 

Medicare— Continued 

Cataract  surgery,  penalties  and  exdusioas  tat  asatstants 674 

Catastrophic  Coverage  Act 88t  861  831-962 

Catastrophic  limit  h^nnfiriary _ _-  I  I   I,    9ft9 

Coinsurance  ■iiM«in»« _ ^gg 

651 


Comparable  services  limitation 

Competitive  medical  plans: 
Catastrophic  Part  B  expenses  coverage- 

Rnrnilmgnt .        ,    


Explanation  of  rigfats- 


.902 


Competitive  medicare  plans: 
Benefidary  provisions.— 


-924 


Computer  errors,  recovery  of  overpayments.. 
Cost  reports/intermediary  payment  disputes. 
Cost-sharing  expenses.. 


.861 


Diagnosis  codes  on  physician  bills- 


-871 

832 

-.831 


Dialysis  services,  outpatient  maintenance.- 
Disabled  active  individuals.. 
Drug  dependent  or  AIDS  infected  children- 
Drug  payment  methodology- 
Drugs,  outpatient- 
Economic  index.. 


-946 


-.914 
.858 
.887 


Educational  and  vocational  training.- 
Electronic  bill  processing.. 
Eligibility- 
End-Stage  renal  disease- 
Evaluation  of  intermediaries  and  canlers.- 
Fraud  control —...—.-.......-..-.-.........«...«. 


—.-.—.873 
.868.888,962 
849 


.855 

.886 


Fraudulent  and  abusive  practices- 
Government  employees- 
Groups,  eligibility- 


.026 

.914.  922.  928,  936 
.881 
-862 


.848 


Health  maintenance  organizations  (HMOs): 
Benefidary  provisions....-....—.-...-.-..— .— 
Catastrophic  Part  B  expenses  coverage- 
Drug  deductible  and  respite  care 

Enrollment.— ...——-..-...- -..—.. 

Fiscal  soimdness  and  group  specific  rating.- 
Organizational  structure  and  services- 
RighU...- 


Hemophilia  dotting  coverage.. 
Hepatitis  B  vaccine  coverage- 


.3530 
..928 

.881 
.806 
.809 
.902 
.883 
.884 
.924 


.900 

..909 


Home  and  community-based  services -.— —.-..— —..—.913 

Home  and  community-based  services  for  the  elderly——. .852 

Home  dialysis  snpirfies  end  equipment 940 

Home  tieaitn  agencies: 

Cost  limits. 960 

Definitions  of  'intermittenf  and  'part-time' 881 

Partidpation  reguirnnientii ,,, JBp^  (34 

Recognition  of  ■laiwianHa ,.,,,, ,.,.., 042 

Survey  and  Mnrtinna ,., 093 

Home  health  aide  *~i"'"fl  


Home  health  services: 

Confined  to  the  home  requirements- 
Home  rV  drug  therapy: 

Covered  drugs  list- 


•34 


AAA 


Payment  methodology- 
Peer  review 

Providers 


-878 
-874 


-867 


Survey  and  sanctions- 


.877 


.2968         Hospital  emergency  care- 


Hoapital  malpractice  insurance- 
Hospital  outpatient  services- 


-ns 

-839 


-•30 


Hospital  payment  adjustments  for  low-income  | 

Hoapital  prospective  payment  ■yt«m  ,  yjg 

Hoapitals  uniform  cost  reporting  system  rlfwrnln|mir>"*  ,     9H 

Immunosuppressive  drugs ,,  ,„,  '     nt 


b-home  care  for  chronically  dependent  indMduals. 
Income  protection  for  community  spouse— .—__-_ 

Information  collection  T«qiiiw>m<ff|tt.,  „„., ., 

Inpatient  hospital  «l«><liwH<hU 


—868 


.880 


.«84 


Inpatient  hospital  services- 


Interest  expense  and  suspensioB  of  paymeotSL. 
Investment  famma 


.875         LoQg-term  care  fadlities- 


.go8.oa.t38 

919 

867 
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Medicare— Continued 
Medical  education  costs... 
Medical  equipment  duraUe..... 


Medical  services  coverage. 
Medigap  poKde* 


-910 
-860,875,939 
— .— 920 


Nurse  anesthetists,  services.. 
Nurse-midwife  services.. 


-665.863 
.927 
.865 


^^atory  birds: 
Sm  WUdlife 
Military  academies: 
Maritime — 


Nursing  facility  inpatient  costs.. 
Occupational  therapy 


-961 
..846 


Organ  procurement  and  transplantation  rules— 

Cootie  devices- ..- 

Outpatient  surgery  for  eyes  and  ears 
Patient  personal  fimds,  charges..—.. 
Payment  practices 
Peer  Review  Organization* 


.805 


941 

—854 


..670 

_.„ .932 

Penalties  and  sanctions.— —..650,  661. 662,  664. 665, 67S,  678 

Periodic  Payments.-.-.— —.—.—.—— .——~.—.—~~~.~~~.  958 

Pharmades.  partidpating.-.—.— —..-—.. — -.-...— —...870 

Physical  tharapy  snvices ..-..— ...—.——.——.- — 947 

Hiysidan  anestiiesia  services.... 

Fhysidan  assistant  services. 

Physician  reimbursement..-.—.. 
Hiysidans- 


..846,944 
903 


Podiatrist  services.. 
Poor  quality  care,  denial  of  payments... 
Prospective  payment  system... 
Prostiietic  devices.. 


.846,931.947 

.918 

048 

939 


Provider  agreement  and  supplier  partidpati< 
Psychiatric  services,  outpatient 
Psychologist  services 


.837 
-944 

>•  864 


Qualified  Medicare  Beneficiaries  (QMB): 
State  cost  sbaring- 


Quality  of  care  exdusion-. 
Radiology  fee  schedule.. 


Railroad  retirement  benefidaries... 

Reasonable  cost  regulation. 

Rehabilitative  facility  services. 

Respiratory  care 

Rural  health  clinics.. 


-937 
-3572 
—857 


.944 
-913 


Rural  practitioners  amendments- 


Screening  mammography- 

Seat  Uft  chairs . — . 

Secondary  payer- 


.808 


Single  photon  absorptiometry. 
adUed  nur^  fadlities- 


.868,908 

—..—928 


Skilled  nursing  facility  enforcement  provisi 
^Mdalists,  charge  difienntials. 
Speech  padiology  services 


State  inspecticm  of  health  fadlities- 
State  and  local  government  employees 
Supplemental  medical  insurance  program. 
Surgical  procedures,  preprocedure  review 
Swing-bed  program....— .—......— —.—.—— 

Third-party  recovery.-....-........—.——.- 

Uninsured  aged  premium....— .-...-..— .- 

Vision  cara. 


mWIS 


.950 


X-ray  service  coverage.. 


Mental  health  jvograms: 

State  block  grant  waivers  for  new  programs.. 
Merchant  marine: 
See  Maritime  carriers 

Seamen 
Metals: 

See  also  Specific  metala 

Cappa  and  beryllium  efiluents. 


.848 
.909 

,787 


.3037 


Lead  and  copper  in  drinking  water. — — — 

Nonferrous  effluents  of  manufacturing  processes.. 
Metric  system  conversion— 


.3078 


Micrographics  records  management- 
Migrant  labfi: 
Aliens:     W 
Certification  process 


-3040 
_444 

-.3422 


jm 


|ob  servioa  complaint  system. 
Wori^er  shortage. 


.1485 
-1460 


SWIMBM  NuRIMf 


-2286 


Military  arms  sales: 
See  Aiaa  and  munitions 
Military  installations: 
See  Federal  buildings  and  facilities 
Military  law: 
Claims  and  tort  litigation.- 


.542 


Release  of  official  information- 
Military  personnel: 
See  abo  Armed  force* 

Armed  forces  reserves 
Army  General  Counsel's  honors  program— 
CHAMPUS — 

Child  development  programs...- 
Civilian  health  and  medical  program- 
Overseas  air  charter  tariffs- 
Release  or  discharge,  active  duty- 
Whistleblower  protection-.. 
Milk 
Dairy  indemnity  payment  program- 
Marketing  orders 

Price  support  program.- 
Kfine  safety  and  health: 
Air  quality  standards- 


..-540 


.531 
.448,479 
.480 

.1662 
.482 

-.433 

—38 

..0 

.23,54 


Backfilling  and  grading  of  coal  mines... 
Batteryiwwered  devices... 

Berms  and  guardrails 

Blasting  units,  multiple-shot- 
Blasting  units- 


-657        Confined-space  hazarda- 


Ccmveyor  belt  flammability- 
Detimator  performance  requirement*.- 
Electric  cable*  and  aplice  kits- 
Electric  motor  assemblies- 


.1513 
.1297 
..1518 
.1518 
.1530 
.1523 
.1508 
.1522 
.1507 
.1617 
.1520 


Employee  certification 

B}q>lo*ion-proof  endoMres- 


Fire  driU*  records- 
Hazard  communication. 


-.875         Lamp*,  electric.. 


Metal  and  nonmetal  mines: 

Electrical  standards 

Exploaive  standards..- 

Radiation  standards.... 
Methane  in  metal/nonmetal  mines.. 


.1538 

.U19 
-1530 
-1512 
-1538 

-1508 
.1527 
.1528 
-1538 


Noise  control  standard- 


.1505 


Pattem-of-violations  provision- 
Protective  devices,  respiratory — 


.1525 
.1529 


Refuse  piles  and  impoundment  strudures: 

Recordkeeping- 
Reporting  and  recordkeeping  requirement 
Rescue  equipment  test  and  inspection 
Respiratory  protective  devices-. 
Roof,  face  and  rib  support—. 
Safety  standards. 


Self-rescue  devices  recordkeeping— 
Training: 

New^  employed  experienced  miners  and  supervisor 
Underground  coal  mines: 

ElecWcal  standards..-.— — 

Equipment  diesel-power( 

E]q>losives  and  blasting. 

Ventilation 


1514 
.1511. 1524 

,1536 
788 
1521.1532 
1531 

1537 

.1515 

-1508 

..1504 
-1510 
.1528 


Warning  devices,  automatic  on  equipment 
Mfaiflral  resources: 
See  o/so  Coal 
Metals 

OU  and  ga*  reaerva* 
'   Public  landsMnineral  resources 
Air  quality  standards — — — .— 
Coal . 


.1534 


.128* 


_M54        DiqKMal  from  forest  lands.- 


.1337 
-228 


45706 Fedewd  Ra^»ter  /  Vol.  54.  No.  206  /  Monday,  October  3a  19BQ  /  Unified  Agenda 


Sequence  Number 


Mineral  resources — Continued 
Environmental  impact  statement*.. 

Forest  land.  National............ 

Fractions  sale,  forest  lands. ..—-. 
Informs  tion  release.- — ... 


1290 
214 
207 


..12B5 


1287 
1278 

1358 

•»•»••■•.  1286 
1274. 1275 

1284 

1286 
1270 
1279 
1271 
1282 


Leases  on  Indian  land ~ — — — 1238 

Mineral  rights  within  national  parks —1201 

Mining  claims -~— 1326, 1333. 1336 

Mining  leases  on  Indian  lands.....................-....— 12S6 

Mining  within  national  parks... — ..-....—.-.-..—..———.— --.—.1228 

National  forests 202,  204.  212 

Oil  and  gas: 

Management  of  non-Federal  development.—..—..—.. ..1190 

Operations  in  the  OCS. —-.—..„ 1260, 1280 

Outer  Continental  Shelf. 347, 1280. 127a  1273, 1280 

Payments,  recoupment  and  refunds —...„.„.„..— .—1270 

I^ogram  revisions — —...-...—.—.  1294 

Prospecting  and  mining  on  Indian  lands.. — .. —..„.-..— ..—1254 

Public  information. 1277, 1343 

Public  lands: 

Federal  Lands  Program ——.-..— .—.-.-1298 

Mining  in  Everglades  National  Park,  FL -...-....— ..1217 

Non-commerdd  gold  panning..—— .—.....— —-.-.— .—.—.- 1232 

Surface  mining -.... — 1296 

Tax  treatment,  S  Corporations -...—-.-.....—— 2464 

Trespass  on  public  lands -..-...-.......-...- -.-«-...—— 1319 

Mineral  royalties: 
Appeals  of  decisions  or  orders.-.....-.— 
Assessment  for  incorrect  payment  or  information.. 

Coal - 

Federal  funding  limitation  for  cooperative  agreements 

Gas  valuation.-...— .-...- 

Geo  thermal ..- .-..-.. 

Late  payments  and  underpayments....-...—.-.— 

Recoupments  and  refunds . 

Service  of  official  correspondence -. 

Stay  of  decisions  and  orders  pending  appeaL.. 

Valuation..-.-.-.-.—.— 

Miners: 

See  Mine  safety  and  health.^ 
Mines:  v_' 

See  also  Mine  safety  and  health 
Surface  mining 

Backfilling  and  grading -.—..- 1311 

Coal: 

Exploration — . — 

Extraction  during  exploration......—. — 

Fees,  renb,  royalties .-. 

Mining  plans 

Permits  for  special  categories 

Coal  mines: 

Exploration  permits.......— ..-.—.- -.... 

Permfts  and  penalties..—.. .„.-..-. 

Contour  variances -.-. 

Hydrologic  functions  preservation — -...-..-....- — . 

Information  release ..;..-.... . — -._ 

Military  lands  withdrawals —..-..-..-.-..—. — 

Mining  claims -..1328, 

Permits  for  categories  of  surface  mining -... 

Reclamation  and  enforcement - . 

Surface  mining: 

Backfilling  and  grading  of  coal  mines -..—.1297 

Coal  mining  on  DO!  lands . ..-.....-..-.——..-. —.1296 

>        Contour  variances —.—..—.- — —..1313 

Lands  unsuitable  for —..—.....—.—..-..— .-1305 

OSMRE  use  of  reclamation  penalty  funds „. 1314 

Permit  to  reclaim -..- 1312 

Underground  mining: 

I        Surface  impact  of. —..-.—.-.—..—— 1304 

Waste  regulatory  program. 3110 

Minority  businesses: 

Department  of  Transportation  programs . — ...-...— — 1618 

Federal  contracting  goals —.-.-1628 

Small  business  and  capital  owner^p  development-..——.—  3628 
Small  disadvantaged  businesses. .—.—.-.—...-. 400,  528 


„1337 
...1306 
-1358 
...1298 
-1301 


1135 

1302 

..- 1313 

».- 1301 

1285 

1341 

1333,1336 

—1301 

1312 


Seruence  Num 


Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  offshore  drilling  units: 
See  Vessels 
Mortgage  insurance: 

Flood  disaster  protection.-... 

Indians,  Seneca.——.—. 

Mnltifamily.. 


.1000 
.1067 
.1028 


Penalty  for  lack  of  documentation -.—......-...-...-.....— -.—..1064 

Price  Level  Adjustment  Mortgages ..— .. ..—1015 

Retirement  service  centers -..—.—— —.......-....- 1029 

Single-family: 
Retention  period  for  claim  records..-..— ..-.—..-..— .-.——1024 

Termination ....—......-........——...„.—.-<.....— ..—.1010 

Mortgages: 
See  also  Mortgage  insurance 

Cash  pubhc  sales -..—.-.—.——..-..-....—„.—..-.—..„— 1017 

Eligibility  requirements— ...—..—...-..........-...-.-..-...„.— —1068 

FHA  adjustable  rate -..-.-.—.-...-...-..-..—...„.— .—.-.-1047 

.    Flexible  subsidy  eligibility.— .—..-.-.—.-....—.—...— .-..-.„.,...1052 

PNMA  security,  definition -.—.—.. -..-...—... -.-.—.- 994 

Foreclosure  sales........ —...-.-..-........-.—.—...—.——,.— .1030 

Foreclosures - -......„...-.—.-..,—.  1019 

Hawaiian  Homelands  Rule ——.—.-..-.—........-.— .-....-1048 

Home  mortgage  disclosure — ...—....-.......-.—..„...-..——....— 3947 

Insurance,  sii^e  family........... ....-.-...-.....—.—.—..-.— 1045 

Loan  origination  fees . .1066 

Multifamily  rental  housing...— —..-....—.-.-..-.....-..— ..-.—,„1027 
On  vessels,  endorsement  of..—.-.—.-.—...-....—........—....— 1700 

Prepayment -..„....— . -.„-...... —1051 

Temporary  assistance  payments.— ...... -..-...—.-..-...-.— .—..1043 

Title  defects 1018 

Motor  carriers: 
See  also  B^tses 

Brakes  and  brake  systems .—.-.— ..—...- 1940 

Commercial,  safe  entry  and  exit>... — .-. — .— 1992 

Commercial  vehicles,  definition  of. —.-...1942 

Container  rates,  trans-Pacific  ocean  frei{^t-....-.— . .-..—  3937 

Container  weights,  south  European  trade -.— ..— . 3938 

Driver  licensing: 

Biometric  identification  system — .— 1928 

Canadian  licenses — .— .. — ..—197$ 

Traffic  violations...... . .-....-..-.....-.....-..-.—.-...— ....1950 

Written  examinations -...—........—...-.-....-...—.—...-.— —1963 

Bnergency  warning  devices . 1941 


Federal  safety  regulations: 

Reduced  reporting........— -.. .-..-.—. 1035 

State  regulations  preempted  by -...-...-..—.—.-.. 1932 

Foreign .. 1947,1959 

Fuel  economy  standards. . 2080 

insurance: 

Foreign  carriers  while  in  the  U.S— ... ..—..-.-.—.....——.  1947 

Licensing  procedures............. .....—... -.—..-.- ...„3g87 

Marking  of  vehicles .-.-..—...- ..——..-....-..— ..—..1929, 1973 

Moving  of  Household  goods: 

Review  of  regulation i -...„ — 3092 

PvOlSc  BlaiiQaruS ••••••••■••••••••^■••••••••••••••••••••••■•••■•■•••••••••••••^•^••••■•••••••■•loSS 

Private  carriage  of  passengers -..—.- -.—..- 1940 

Radioactive  materials......-.— .-.-.-.-.„.„ ..— -...-2136 

Safety: 

Intracity  zone  exemption -..„.— .-.—.-...... .— — 1050 

Self-insurance —.-.... -,—.—— .1924 

Size  and  weight  of  combination .-...-.-. ..— . ....-1064 

Stock  purchase  audits — .„.— ...—..—.....— 2124 

Trucks: 

Drivers  with  diabetes — ...— ..—..—...- -..1025 

Financial  responsibility ...— . — ..—.—2151 

Impact  protection  for  driver .. . ..-....—..— 19B3 

Rear  underride  protection— —...-.........— ....-..-..-...2002,  2003 

Size  and  weight . — .. 1027, 1967 

Wheel  false  lalcUng. — — 2036 

Uranium  hexafluoride  packaging  safety ——.....—— 2185 
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Seqaaooe  Number 


Motor  carriers    Continued 

Violations  of  Section  621(b).  Title  40  U8C 
Motor  vehicle  safety: 

Aiibog.  psBtengn-side.. 


.1844 


Andiropomorphic  test  dummies: 
Adnlt — 


.1983 


.2063 


Battery  explosions- 


Brake  fluida,  color  requirement 

Brake  hoM«- 

Brakel 


!lining- 


.1081 

.2041 
.2028,2040 
..........1880 


Brake  systems: 
Air.  oontainer  chassis- 


.8835 


Air,  supplemental  connector- 
Air— •——...— — 


.8834 


Antilock  brake  systema- 


,J080 
.1090 


Automatic  brake  adfustert- 


.8071 


Brake  failure  indicator  lamp- 

Hydrauiia- 

InapectiM- 


.2030 


.8004 


Parking,  liming  requirements.. 
Parking  and  emergency- 
Passenger  cars — 
Towing  vehicles- 


.1840 
J042 


Trucks,  buses,  trailers.. 


.2018 
.8007 
.8851 
.2000 


Thicks,  stopping-distance  performance.. 
Bumper  modification-..——.——. 
Buses: 

Fuel  system  integrity,  upgrade — .- 


.2009 


jms 


SchooL 


Buses,  schooL 


Commercial  vehicles: 

Entry  and  exit  requirements. 
Conspicuity- 
C^ashwortUnesa  ratings- 


.1881.2004 

-..,.■.■2008 


.1802 


JOBZ 


Door  locks  and  retention  components-. 
Driving  recwds.  obtaining.. 


Drank-driving-prevention  programs. 
Fuel  system,  testing- 


.1804 

.2017 
-2000 


.2030 


Fuel  system  integrity- 


Gear  lock- 


.1086^2031 
2065 


Glazing  materials: 
Film  transmittance- 
Glaa»i>lBBtic— 

Head  restraints 


.1900 
.2027 


Head/neck  protection — 

Headlampe: 
Integral  aim  capability- 
Replaceable  bdbs — — 
Sealed  beam. — . 


..2088,2100 
.2004 


JOK 
-2007 


.8007 


Haadlighting  reform  petitioos- 
Imported  vehicle  fees..- 


laqwrted  vehicles  aitd  equipment- 


.2077 


Importers  of  nonconformiBg  vehidea. 

Injury  criteria — — — — — 

Lamps: 

Passenger  car  requirement 

Lamps,  hiutidity  test. 


^074.2078 
1987 


-1962 


.8047 


Lanva,  optfcally  combined- 
Lampa.  wide  vehicles- 


.8033 


.1879 


Lamps  and  reflective  devicea- 
iJflhHng,  oolor-ouded  rear—. 
Lighting  sinpUfication- 


1.2086 


.8048 


-2066 


National  Driver  Register.  FAA  access  to — 

Occupant  crash  protection: 
Dynamically  tested  seat  belts- 
Rear  seat  lap/shoulder  belts- 
Upgrade- 


.1853 


.8014 


.2001 


.8014 


Oocivant  crash  protection- 
Occupant  ejection  mitigatioa. 


.8002,2003 

8004 


Passoigers  and  occupants: 
tanpact  protection- 


Pedeatrian  head  protection-. 
Raarview  mirror  systems— 
Raarview  mirrors 


.1805 


.J0ia,8008 

8080 


Beqiiice  Ntimber 


Motor  vehicle  safety-^Continued 
Restraint  system: 

Newborn  aad  vary  small  childran.- 
Kollowr 


Rmm  craah  reaistanoe- 


fMASty  atandiifds— 
fltinuui  I 


1804 

1877 

.18012045 
...... 8011 


Resnnew  nriiToraM 
Otup-slgDal  ams- 


Window  retention  and  release- 
Seat  belU: 
Assembly  anchorages- 


.2016 
JXM 


Boiergency  locking  retractors-. 
Rear  seat  lap/shonlder.— — 
Windowabade  type- 


.2012 


.2063 


mA^QB 


.2085 


Seatbeb  use  within  National  Parte  Service 
Seating  syatama.  pedestal. 


JOOl 


Beating  systems,  performance- 
Saats 


.1230 
.8043 


Side-impact  protection,  thoradc- 

Side-impact  protection— - 

Starter  iMtrfeck 

Stop  lamps 

Snnroob- 


.2082 


.8065 


.80012010 
.1878,2005 
2089 


1"^        Test  ball  drop- 


.2028 


Teatdnmmiea: 
Chest  injury  criteria...- 
Nine-moDth  old  chikL. 


.2024 


Six-year  old  child- 


.1870 
.2023 


Three-year  old  child- 
Theft  pfotectioau.....>,...u 
Tiraa: 

CT 


.2022 


nwumatic  labeling- 


.8021 
.2065 

.1900 
.2000 


Pnemnatic,  standards- 


Roiling  resistanoe- 
Sise  labeliog- 


JXMO 
.8082 


Treadwear  grading  procedures- 

Tractor-trailer  fifth  wheel 

Trailer  stability,  heavy.... 


.2050 


>.2054 


.2030 


Transmission  braking,  shift  position- 
Transmission  braking,  slippage- 
lYansmiasion  braking.. 


.2003 


.2011 
.1078 
JOK 


Transmission  shift-lever  sequence- 
Trucks: 

Occupant  crash  protection-.—. 

Rear  underride  protection..- 
Tum  signals.. 


.1878.8011.2005 


..2072 


.2003 

ii2080 


204Q         Visibility  research. 


2075        Wheel  latching  of  fifth.. 


.2032 


.2036 


Windows,  power  operated- 
Windshield  wipers 

Motor  vehicles: 
See  o/so  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 
Traffic  regulations 
All-terrain  vehicles-..——. 
Automobile: 
Bumper  standards.- 
Fud  economy  atandards- 


.2028 
.2000 


.3772 


Automobile  transporters: 

Saddlemount  oombinations- 
Buses- 


.10812026 
.2000,8087 


Carbon  monoxide  emission  standards.. 
Classificatton 


.1940 
.2118 
.3171 
.8087 


Commercial  vehicles,  definition  oL 


Cnnmmnmr  infcsmatioa  re^iUtiaDa- 
Ciutractor  acquisition  standards... 
Ifiiel 


.Iftt 
-8010 
—833 


cars- 


Doal-fiieli 

btergy  management  regulatioas- 


.8178.8175 
2080 


-032 


\ 

45710  Federal  Regbter  /  Vol.  54.  No.  208  /  Monday,  October  30.  1989  /  Unified  Agenda 


F«dBwi  Kagietwr  /  Vol  S4.  No.  208  /  Monday.  October  30.  1989  /  Unified  Agenda  457n 


Motor  vehicle*— Continued 
Foreign  manufacturer*: 

Vehicle  identification  number^ 
Government  uae  regulated  by  die  FPKOL.^.....^... 
Handicapped  identification  and  parking... 
Hazardoua  materials,  transportattc 
Headlighting  requirement*.. 
Heavy-duty  gasoline  engines,  trading  and  junking... 
Hjrdrocarbon  emissions  during  refueling... 
loHise,  emissions., 
light  trucks: 

Qassification.~. 

Ftel  economy  standards.^ 
Minivans: 

Classification... 
Odometer  disclosure  requirements~~~..~.... 
Of  Canadian  manufacture-.-. 

Off-road  vehicle  restrictions ^ — >..  1193, 

Off-road  vehicles...-..-....--.-. —.-.—— -.-, 


On-board  diagnosis  of  emission  controls 
Safety  standards: 
Test  dummies-..———...——..—. 


Saqwiic*  Nomtwr 


.2066 

-.J333 

.1930 

.2148 

»2061 

-3197 

.3196 

—3195 

-.2057 
.2080 

2067 
2086 
3170 
1198, 1215, 1222 

223, 1363 

..3168 


Snowmobile  regulation.- 
Thefl  prevention.- 
Tbeft  prevention  standard- 
Theft  protection.. 


.2022 


.1180, 


1206, 1213, 1222 
1905,2101 

2079 

2091 


Theft  reporting. 

2069,  2078 

Tires: 

Multipiece  wheel  rims 

— . — — .— . ...2009 

Non-pneumatic.—.                      — 

-. 2064 

Thicks: 

Conspioiity - 

——..«.-.-.-. -.-.-2002 

Dromedary  decks  and  plates — — 

.    1945 

Fuel  economy  standards 

Length  and  width  determination.——., 

-...-..-...-,-..-1926 

Rear  bumpers. — -..—... 

2187 

Rear  underride  protection — .— — 

2G02 

Si7.e  and  wei^t 

1946, 1981 

Used  in  intentate  commerce: 

Marking  ranted  or  leased  vehicles — 

—      1929,1973 

Motorcycles: 

See  Motor  vehicles 

Moving  of  household  goods: 
IJcensing  freight  forwarders 

3897 

Munitions: 

See  Arms  and  munitions 

— 

N 

Narcotics: 

See  Drug  traffic  central 

National  cemeteries: 

See  Cemeteries 

National  defense: 

See  Armed  forces 

Arms  and  munitions 

OvU  defense 

Qassified  information 

National  defense  contracts: 

See  Government  contracts 

Government  procurement 

National  forests: 

Alaska: 

Fish  and  wildlife  consMvatioD— .- 

224 

189 

Crime  prevention 

208 

Danu  and  reservoirs: 

-.210 

Disabled  persons,  access.- 
Bnvironmental  policy  revisions- 
Fire  prevention... 


.217 
.218 


Forest  Service  Manual  revisions- 
Fossil  collecting  prohibition — 
Grazing  fees- 


.206,  206 


-217 
.228 
.227 


Grazing  and  livestock  use- 
Halls  Canyon  National  Recreatioa  Area- 


-196 
.231 


National  forests — Continued 
Hydroelectric  uses.- 


Saquoio*  Nnmbar 


Saqoeoc*  Nanbw 


SaqiMDC*  NwntMr 


Insect  and  disease  controL 


Land  and  resource  management  plans- 
Large  group  use 

Mineral  leasing- 


..203 
-217 
.220 


Mineral  ri^ts,  reserved  and  outstanding: 
Mitigation  measures..-....-..-.-..-..— —.- 

Oil  and  gas  leasing— - 

Ouachita: 
Quartz  mineral  disposal — . 

Recreation  areas- 


Recreation  residences- 


^lecial-use  applications: 
Fees- 


..208 

-202 

-212 
-229 

-214 
.187 
-193 


Timber  sales: 

Financial  security  policy. 
Htle  records- 


Wilderness  or  wild  areas.-. 
National  guard: 
See  Armed  forces  reserves 
National  Institutes  of  Health: 

Regulations  revision. 

Volunteers.. 


— 197 


.195 
.221 
-192 


-826,827 
—.—.828 


.829 


National  Library  of  Medicine: 
Regulations  revision..— 
National  paries: 
Alaska: 

Areas  dosed  to  motorboat.  snowmachines  and  aircraft.-.-..-1213 
Alaska  Region  National  Preserve  Areas: 

Hunting  restrictions 1229 

Apostle  Islands  National  Lakeshore.  Wk 
&iowmobile  areas 


Archeological  resources.. 


Big  Cypress  National  Preserve,  FL: 
Indian  use  and  occupancy.—....— 

Big  Thicket  National  Preserve: 
Hunting  regulations . 

Bighorn  Canyon  NRA: 
Fishing. 


Canyon  DeChelly  NM.  AZ: 
Horse  rental  facilities. 


Cape  Cod  National  Seashore: 
Off-road  vehicles. 


Cape  Hatteras  National  Seashore.  NC: 
Routes  for  off-road  vehicles. 


.1180 
-1192 

-1210 

.1197 

1225 

.1223 

..1216 


Cuyahoga  Valley  NRA.  OH: 
Off-road  vehicles.. 


.1198 


Bveiglades  National  Paric.  FL 
Mining  in. 


Fort  lefferson  National  Monument.  NM: 
Fishing  for  crayfish  and  conch.. 


Fort  Jefferson  National  Monuments.  NM: 
Boundary  changes-.. - — . 


-1222 


.1217 


.1218 


den  Canyon  NRA: 
Commercial  boating—. 

Grand  Canyon  NP,  AZ: 
Flight  rales. 


-1216 


.1200 


Hawaii  Volcanoes  NP: 
Fishing 


-1920 


Indiana  Dunes  National  Lakeshore: 
Repeal  of  zoning  standards. 

Jean  Lafitte  NHP.  LA: 
Fishing-. 


.1190 


.1188 


Katinai  NP,  Alaska: 
nshing  regulations. 

Lake  Chelan  NRA: 
Target  practice. 


.1221 


-1233 


Lake  Mead  National  Recreational  Area: 

Glass  beverage  container  restrictions 

Land  and  Water  Conservation  Fund— .-.— 
Mammoth  Cave  NP: 

Fishing  in  accordance  with  Kentucky  law- 
Mineral  righto  within 


-1219 


-1204 


-1231 

-1194 
-1201 


National  parks— Continued 

1  ana  aas  davekjpoMnt  within.. 


Oili 

Ozark  National  Scenic  Riverways 
Motorboat  restrictions- 


.1198 


.1206 


Recreation  fees  within  the  NFS— 
Rocky  Mountain  NP: 

Trockiai  regulations- 
Roes  Lake  NRA: 

Target  practice- 


.1207 


.1226 


.1220 


Sequoia  and  Kings  Canyon  NPs.  CA: 
Firiiii«.. 


.1202 


Soifaos  omI  mining  prohiUled- 


-1303 


Use  of  water  in  ninaral  I 
Vehtele  aaattielt  regulations-. 
Visibility  protection 


-1228 
.1230 


JUSl 


Voyageurs  NP.  MN: 
Aireraft  landing  restrictions- 
Snowmobile  nvulat 

Whidceytown  NRA.  CA: 
Fishing.. 


.1224 


Gold  panning- 


-1232 


YeUowstone  NP: 

Ite*  of  US  highway  181- 
Yosonite  NP.  CA: 

Use  coutrol  of  privately  owned  land-. 


-1190 
-1203 


National  Register  (d  Historic  Places: 
See  Historio  preservation 
National  seadiores: 
See  Seashores 

National  seourity  information: 
See  Classified  information 
Naticnal  trails  system: 
Appalachian  National  Scenic  Traib 
Protection,  reeooroe  and  visitor- 
Natlooal  Wildlife  Refuge  System: 
See  Wildlife  refuges 

Natkmalitr- 

See  Qtizouhip  and  naturalization 

Native  Americans: 

See  Indiana 

Natural  gas: 

See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
PipeliBes 

Dual  aoooMiitiog  reqidrement— 

Daal-fusl  passenger  cars- 


-1195 


.1274 
.2038 


taaporto  and  exports,  short-tsim- 


Optional  certificates,  transprntation. 

Pipeline  r^ts 

Pipelines- 


.j827.  828 


mS0WI 


lYoduction- 


.1274 


Sales  certificates.. 


Seller  refand  repart- 
Vahntioa. 


nwOVO 

.3808 
.1282 


VahMtion  benohasark-. 


-1275 


WcUhaad  DeooBtral  Act. 
Natmli 


..3888 


See  oZso  Coastal  zone 

ContineBtal  ahelf 


Environmental  pcotecttoa 
iflsh 

Foresto  and  forest  producto 
Marine  resources 
Mineral  resources 
National  fareats 
PwbUc  lands 
RaoMtiaa  and 
Soil  conservation 
Water  resources 
WUdlife 
Archeological 


ttioaaiMa 


Cave  protection. 


.3636,3639 

215 


Coastal  zone  management 


Bndangend  and  threatened  wildlife. 


:347 
.361 


Naturri  resources— Continued 
Bstuanne  resenre  research  system- 
Marine  sanctaa^  program— 
Outer  Continental  SoeK— • 


-412 
.386-428 
—347 


Permit  applications 

Naturalization: 

Sse  Cttixenship  and  naturalization 

Naval  stores: 

See  Fonsts  and  forest  producU 

Navigable  watem 

Sse  Waterways 

Navigation  (air): 

Aeronautical  charto  and  maps.—. 


.636 


Ainpace  regulations,  routine  issue  of- 


.1879 


Airqtaee  system,  exemption  of  reg\ilations- 

ATC  tran^onders,  system  tests— .-.——. 

uOe        Equipment  required  for  flighto  within  TCAs- 
.1316 


.1887 
.1864 

.1911 


Bqvdpaent  wed  by  aircraft  witiiin  TCAs- 
Bquipment  used  when  under  VFR  in  a ' 
Helicopter  instroment  fli^t- 


•  1818 


Instrament  fli^  nde  requirements- 

lostrament  fli^t  rule 

Objecto  affiscting  navigable  airspace- 


.1880 
.1871 


Sole  Means  Radio  Navigation  System- 


.1910 
.1884 
.1805 
.1799 
.1886 
.1792 
.1788 


Standard  instrument  approadi  procedures.- 

Vimal  fliglrt  rales.  VS.  Control  Area 

Visual  fl^t  rules 

Nanrfgatioo(wat«r): 

Cdlisions  at  Sea.  Intamational  Regulations  for  Prsvaoting 1746 

FWrway  systems,  Califarnia  coast 1714 

Gdf  of  Mexloo  Inland  Waterway I688 

Uaad  Navigation  Rales 1707 

Navigatioo  aids  on  ^  continental  shelf— — 1676 

Oparatiag  rsquireiMnts,  EUsabetii  River 1772 

Mvate  alociranic  navigation  aide 1669 

Raferanoas  to  obsolete  aidf         iini. 1799 

Regdations  for  Kings  Bay,  GA-— — — — 1773 

8h^  chanod.  Brownsville;  TX 1705 

Use  of  automatic  RADAR  plotting  aids 1884 

US.  Aids  to  Navigatioa  System 1745 

Hewediet 
See  abo  Newspapen  and  magazines 
Radio 
Television 

Wewspapera  and  magazinee; 
Wawspapei  notices  of  GSA  leasehold  acquisitions——.—.  3350 

Nextale: 

See  Grains 

Noise  oontrw 

nOCHjt  operations....- ...— ..— i/tfs,  1891 

Motor  carriers: 

Standards  amendment..-.—.—— - -.1953 

SST  stage  3  standards ——.———1782 

Turboprop  (propfan)  aircraft — -.„— — 1882 

WitiKfaawal  of  products  from  EPA  reports 3082 

Nondiscrimination: 

See  Qvfl  ri^ts 

Nonprofit  organizations: 

Andite  of  giautees.— —.-...- —.—..—.—. — ...lA/^ 

Inventions  licensed  by  NSF-supported  organizations— —3442 

Nncsear  energST 

Sse  Nuclear  materials 

Nuclear  power  plants  and  reactora 

Nuclear  materials: 
Canada,  heavy  water  export ...4077 


Classified  matter,  access  to- 
DisposaL 


.621,653 
622 


Geologic  repesitcHy  for  waste.- 
Human  reliability  program. 
Import  and  ( 
Inddento  notification- 


.4093 
.621 


.4077 
.4040 


Indemnification  of  radiopharmaceotlcel 
Industrial  device  user  report 


.4058 
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Nuclear  material*— Continued 
Medical  nee  of  byproducta—^.. 
Nuclear  fueL.^.^ ^.^ 


Palladium-lOS  for  cancer  treatment 
Radiation  therapy- 
Radioactive  wast 

Uranium  n«ill  tuiHnM  

Nuclear  power  plants  and  reactora: 
Acceaaibility,  handicai]f>ed  pereons~~ 
Codes  and  standards.. 


Emergency  preparedness- 


Emergency  Response  Data  System.- 
Geologic  repository  Ucensi  , 

Human  reliability  program 

Incidents  notification-.^..- 
insurance-^—- .-. 


Leakage  testing.. 


License  renewaL 


Sequenot  NomlMr 

.403a  4043,  40r4 
.4000 

.4074 

.4098 

.4082 

.024.4037 

.4068 
.4041.4046 
4080 

.4068 
-4052.4065 
.621 
.4040 
.4048,4002.4004 
4062 


Licenses  and  permits^-- 

Licensing.- 

Liquid  control  systems— .- 

Maintenance  programs— .- 

National  security  emergency- 

Nuclear  occurrence-— ~——. 


.v40«5 


.4084.4085,4067 
.4030 
-4088 
.4071 
.4001 


Onsite  Indneratimi  of  waste- 
Personnel: 
Access  authorizatioii 
Background  investigations- 
Credit  checks.. 
Day  firing  qualifications- 
Degree  requirements— 
Fitness  for  duty- 
Free  flow  of  information.- 
Operator  bcensing  hearing.- 
Physical  fitness  pr 
Security  Guards- 


.4029 


.4034 

..4063 


.4063 
.4064 


.4086 

.4000 
.4078 
.4075 
.4054 
-4028 


Witness  sequestration- 
Physical  protection  requirements- 
Pressurized  thermal  shock.... 
Product  inspection  and  testing.- 
Radiation  protection  standards- 
Radiation  safety  requirements- 
Reporting  requirements- 


Safeguards  information-.- 
Safety  regulation 
Spent  fod  storage- 
Spent  nuclear  fuel  storage- 
liiree  Mile  Island — 
Transportation  of  low-level  waste- 
Uranium  enrichment  facilities- 
Uranium  mill  tailings  sites- 
Waste  disposal.  low-leveL— 

Nuclear  safety: 

See  Radiation  protection 

Nursery  stock: 

See  Plants 

Nursing  hnnes: 
See  alao  Healdi  facilities 
Adverse  information  data  I 
Long-term  care.. 


4073 
.4048,4072 
4044 
4047 
4061 
4042 
4028 
4006 
.4031.  40M 
.4051 
.4080 
.4029 
.4057 
.4068 
.4037 
.4067 


Medicare  and  Medicaid  benefits.. 
Medicare/Medicaid  enforcement  provisions- 
Optional  Medicare  payment  system- 
Residents'  funds  charges- 
Nursing  schools: 
See  Medical  and  dental  schools 
Nutritiim: 
See  also  Food  assistance  programs 

Foods 
Food  labeling— — .- 


..806,812 
—023 


—870 
.-841 


.785 


Occupational  safety  and  health: 
See  alao  Mine  safety  and  health 
Workers' compensati<a 


Seqi 


Numbar 


Occupational  safety  and  health— Continued 
Agricultural  pesticides- 


Air  carrier  crewmembers: 

Protective  breathing  equipment- 
Air  contaminant  exposure  limit- 
Back  injuries: 

Manual  lifting 


-3004 


Benzene  exposure 

Breathing  apparatus  on  board  vessels. 

Building  maintenance 


Fall  protection- 


Cadmium  fumes  and  dust 

Carcinogen  policy 

Cargo  handling-. 

Concrete  and  masonry  construction 

Confined-space  hazards 

Construction  materials  exposure 

Electric  power  generation  and  distributi 

Electrical  woric  practices.. 

Ediylene  dibromide  exposure 

Excavations 


Formaldehyde  exposure,  apparel  and  pressed  woods.- 
Formaldehyde  exposure- 
Glycol  ethers., 


Government  employee  pr(^>erty 
Hazardous  energy  sources  (lockout/tagout)., 
Hazardous  materials. 


Hazardous  waste  handling.. 


Healthcare  workers: 

Bloodb<Mne  infectious  diseases- 
Hydrogen  iilfiHn  

Industry: 

Hazardous  waste  operations..-.. 

Ladders  and  stairways 

Lead  exposure 


-1693 

.1545.1540,1567,1580 
1570 


.1500 
.1353 


..3240 


Logging  industry..——. 

Marine  carrier  employees: 

Exposure  to  benzene- 


Methylene  chloride  e)q>osure- 
Motor  vehicle  operation- 
Offshore  structures-. 


Oil  and  gas  well  drilling  and  servicing- 
Perchloroethylene- 


-1580 
^1594 
-1579 

-1667 
-1564 
.1571 
-1664 
..1551 


Personal  protective  equipment. 


Personnel  of  off-shore  structures: 
Evacuation  procedures- 


3143 

.1558.1587 


Pulp,  paper,  and  paperboard  mills- 
Railroad  bridge  workers 

Respirators.. 


Respiratory  protection  standards- 
ScaffoUs 


.1748 
-1556 

-2103 
-1548 
—788 


Shipyard  standards... 
Steel  erections.. 


Underground  construction. 


1878 
.1568, 1583. 1584. 1585. 1588 

1657 

Toxic  substances  exposure  of  laboratory  workers-. —..1572 

Toxic  substances  ejqwsure  1""<U V  ism 

Transuranium  elements,  exposure  *«■  ami 

.1502 
.1565 
.1559 
.1586 
-1561 
.1561 


351         Walking  and  woric  surfaces. 


Welding,  cutting,  and  brazing- 


Welding,  cutting,  and  heathig- 
1.3-Aitadiene. 


14.4'-Methylenedianiline  exposure  limits- 
Occupational  training: 
See  Maiqwwer  training  programs 
Vocational  educattmi 
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I  dumpiiiB! 


Oceani       .    _ 
See  Water  polution  control 
Ocean  resouraes: 
See  Marine  reeources 
QEf-toad  vehicles: 
See  Traffic  regulations 
Offshore  structures: 
See  Continental  shelf 
Oilandgas: 
See  o/so  Petroleum 
Air  quality  standards. 


.1289 


ComiMtitive  leases 


Coc^erative  a^eements— . 
DrilUng  operatiMis.  casing- 
Bxploration. 


-1335 
-1354 


.1331 


.1323 


Gas  valuation— 


-1275 


Hydrogen  salfide- 


.1353 


Inspection  and  enf  orcement- 
Leasing- 


Outer  Cootiitental  Sbelf- 


Poliutioo  contingency  plan- 
Royalty  management—— 


.1323. 1335. 1350 

1272.1283 

8219 


Used,  disposal  of-. 
Waste  preventicm- 
Water  disposaL 


.1354 

.3083 


-1338 


Well  workovers,  completions,  abandonments- 
Oil  and  gas  exploration: 
Exploration—.. 


.1320 


-.1334 


.1335 


Indian  lease  overpayment  recoiqmtent 
Marine  mammals,  incidental  taldng.. 
National  forests- 


.1281 
.308 

.229 


Offshore  mobile  drilling  units: 
Licensing  of  officers  and  operators.. 
Regulatioii  of 


Oil  and  gas  reserves: 
Competitiva  advertising  for  development 
Extraction  fadlities: 
Effluents  into  coastal  waters 


-1718 
-1682 

.-1258 

,-..3031 


Mineral  agreements  for  Indian  owned— 
Royalty  payments  to  the  Osage  Tribe- 


.1258 


Standards  for  o&hore  oil  and  gas  extraction-. 
Old-age.  Survivors,  and  Disability  Insurance: 
Acquiescence  Ruling- 


Administrative  procedure.. 


Aid  to  fomilies  with  dependent  chflcj 
AIDS  evahmtion  criteria. 

^Uipm****""** '•■"■»*■■***** "' 

Annual  eaniings  test- 


Appeals,  continued  payment  during- 

i^ipUcation  of  Circuit  Court  law 

Benefits  adtustment 

Blindness— 


.741 
.742 
-731 
.704 
-748 
.758 
-755 
-741 
.088 


Cancelled  examinations- 


CardiovasGular  system,  disability  criteria. 
Child  support  contributions  for — — — — 
Coaqriiance  widi  Federal  law— — 

Consultattwe  examinations - 

IMsability  determinations - 

Down  ^ndrome- 


Old-age.  Survivors,  and  Disability  Insurance— Continned 
Prisoners,  nonpayment  of  benefits  to: 

Vocational  rehabilitation  exception — - 
Representatives,  suspension  and  disqualificatii 

Respiratory  system,  disability  criteria 

Social  security  number,  required  for  benefi' 
Social  security  number  card: 

Aliens-— ——————— ——~. 


Earnings  records,  corrections— 
l^ftitny  reports,  supplemental 


Evaluation  of  symptoms,  including  pain- 


Federal  employment  sodal  security  coverage- 
Govenunant  pension 


immmio  system  disorders  evaluation  criteria 

income — — — .-. 

Interim  disaUUty  benefits 


Mental  disorders,  evaluation  criteria. 
Mental  disocders-diildhood  listings., 
Multiple  impabments. 


MueoJoakeletal  system,  disability  criteria 
Nazis,  suspension  of  benefits  of  de 
Overpayments 


Pensions  bom  noncovered  employment 


Duplicates- 


Social  security  nmnbers,  newborn  children- 
Sobstantial  gainful  activity,  guidelines..- 
Substantial  Gafaifid  Activity  (SGA)- 
Vocsticmal  factors..- 
Vocational  rehabilitation: 

Payment  of  cost 

Prisoners—.. 


.  1354         Vocational  rehabilitation,  continuation  of  benefit 


Wages- 


.747 
.754 
.789 
.701 
.722.  748,  764 

-787 
.705 
.Ttt 
.748 


Widow's/widower's  benefits: 

Certificate  of  election— .—.....— ...—..— - 781 

Divorced  spouse  after  remarriage..—— 782 

Onions.  Vidalia— ———.——— 8 

Organization  and  functions: 
See  also  Authority  delegations  (Government  agencies) 
ATBC  Board..—..—.——. 
Farm  Credit  Administration: 
Designation  of  FCA  official  to  receive  process— 
Receiver- 
Federal  Aviation  Authority: 

Agency-wide  reorganization-.. 
Fishermen's  Guarantee  Program- 
General  Services  Administration: 

Changes  to  office  titles  and  symbols 3318 

Housing  and  Urban  Development.— ————— .1102 

Nuclear  Regulatory  Commission: 
Advisory  committees — —.—.—..———.— 4100 

Deputy  Director.— ——.———— ——..—— —4097 

Meeting  definition. - 4039 

Reorganization—————— —4078 


,.298a2981 
.3796 


-1888 

.407 


Title  changes  within  die  VA- 

United  States  Coast  Guard 
Audiority  to  issue  written  warnings- 
Honolulu  and  Guam  Marine  Inspection  Zones.- 
Marine  Safety  Center,  change  of  address— 
VA  Committee  on  Waivers  and  Compron 
VA  organizational  terminology- 
Outer  continental  tbtik 
See  Continental  shelf 
Over-die-counter  drugs: 
Safety- 


•  2«q3 


.1742 
.1774 
.1775 
.2937 
.—2984 


.7n 


Overtime  pay: 
See  Wages 


Packaging  and  containers: 
See  o/so  Labeling 
Aspirins- 


Biological  material— 
Child-resistant 
Etiolc^c  agents- 


Fish  and  wUdlife- 


.3788 

.788 

.2908,  3779 

.2175 

.1158 


Hazardous  materials  standards.. 
Household  substances,  child  resistani 
Medroxyprogesterone  acetate  taUei 
Net  we^t. 


Poiaon  Prevention  Packaging  Act- 
Tobacco  manufacturers  identificatic 


-.3770 
.2244 


BEST  COPY  AVAILABLE 
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P»lnt 

See  Lead  poisoning 

Paperwork  requiraments: 

See  Reporting  and  recordkeeping  requirements 

Paracinites: 

See  Aircraft 

Parks: 

See  National  parks 

nMsengeT  vessels: 
See  also  Maritime  carriers 

Cooking  fuels  on  board 

Ferries,  Elizabeth  River,  Portsmouth.  V/ 
Personnel  qualifications  for  small  vessels- 
Small  vessel  inspection  and  certification....^ 

Passports  and  visas: 
Nonimmigrants,  waivers  of., 
iransit  wHAovt  Yisa.M*.MM.MM< 

Patents: 

See  Inventions  and  patents 

P»y: 

See  Wages 

Peanuts: 
Loans................. — 

National  poundage  quota~ 
Poundage  quota..^.... — ...................... 

Price  support  program — ................. 

Quotas — ......................................... 

Shrink  adiQetBient...................... ........ 

Peer  Review  Organizations  (PROs): 
Home  IV  drag  therapy- 
Rural  practitioner  amendments.. 


.17*7 

>1772 

.1605 

— 1731 

..1421 
.1392 


.18,  2a  SO 
.28 
••^•■••M****  35 
.39,  41. 44 

20 

.34 

-..«67 
.863 


Sanctions  notification  process.. 

Substandard  care,  denial  of  payment 

Surgical  procedures,  preprocedure  review.. 

University  A^EQiated  Facilities  program..... 
Penalties: 

See  also  Seizures  and  forfeitures 

Civil,  arcfaeological  resource  protection... 
Pensions: 

See  also  Raiboad  retirement 
Social  security 

Accruals  and  contributions  under  AOEA~ 

Adequate  consideration  definition. 

Annual  report  requirement 
Civil  penalties — — ... — ..._ 

Domestic  relations  orders.. 

Eariy  distribution.. 

Employer  nabfllty 

Individnal  account  plans.. 

BAuitieiBpiojrer  plans: 


>.680 
.918 
..838 


.683 


.3639 


.3267 


.1494 

1501 
1400 
.2330 
.3554 
1483 


WiyMlrawal  liability.. 
Nondiscrimination  requirements.. 
Portability  in  service  contracts. 


..3551,  3556,  35S7.  3558,  SS62 
.2382 
.3414 


Reporting  and  recordkeeping  requirements: 
Multiemployer  plana.. 


Single  employer  plans. 
Single-employer  plans: 
Employer  liability. 
Premium  payments.. 


.1488 
.1480 

.J581 
.3563 


Terminations... 
Transfers... 
Withdrawal  liability.. 


.3550.3560 

.ssso 

..8SB3 


SoBimary  Annual  Report  {SAR)~ 
Top  Hat  plans. 


TNsteed  plans,  payment  of  benefits.. 

Valuation  of  plan  benefits ......... 

Pesticides: 
See  also  Plant  diseases  and  pests 
Advertising  restriction. 


.1402.  Mi8 

1401 

3552 


.3565 


.3003 


Certification  of  appUcaton. 


T^nmiicsai  Bill— ini  gummiiiug.. 


ii2880i  2980 
3034 


Child-reaistaat  packaging.. 
Data  requiramants  ■ 


..2008 


Disposal  and  ■♦"■•■y  g"i'**i*'iiia 
Good  laboratory  practice  standards - 


2807 

.3005.  3028 


SsQumov  Nvnbw 

Pesticides — Continued 
Groundwater  protection  from.............................................  2988 

Intended  for  export ..... ..... 2996 

Inventory  with  cancelled  registration....... ......3002 

Labeling  requirements . 3001 

Microbial  experimental  use... ..............................................2991 


Negotiated  consent/procedural  test  rule.. 
Plants,  transgenic........................ 

Production  and  distribution  records.. 
Registration  of.. 


.3021 


..2985 
.2904 


Reporting  requirements... 
Rraidue  in  food  additives.. 
Sale  of  restricted  use  pesticides., 
Storage  and  disposal.. 


.2087 


Test  rales  and  consent  agreements .. 

Workers  protection  standards: 

Agricultural  workers.- ........ 

Petroleum: 
See  also  Fuel  additives 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 


.2902 
.3000 
1. 2906 
..2903 


.3011 
.3004 


Exports.. 


Foreign  trade. 


Fuel  and  fuel  additives., 
liquefied  gases. 


.290 
.299 


Low  sulfur  diesel  fuels. 
Oil  pollution: 

Qean  up  of  discharges. 
Oil  spill  control. 


...3145.3176 

^•■••••■■MM«  150/ 


.3219 


Sulfur  dioxide  emissions  from  refineries.. 
Underground  storage  tanks: 

Financial  responsibility 

Pets: 
Animal  welfare  regulations... 


niysically  handicapped: 

See  Handicapped 

Physicians: 

See  Health  professions 

PQoU: 

See  Airmen 

Pipeline  safety: 

Aluminum  cylinden, 

Carbon  dioxide. 


..3085 
.3202 

.3131 

,...63 


Corrosion  determinations... 


.2154 
.2185 


Damage  prevention  program.. 
Gas  detection  and  monitoring. 
Gas  gathering  line  definition.. 
Gas  and  liquid  welding.. 


..2174 


Hazardous  liquid  annual  report. 
Hydrogen  sulfide. 


.2188 
...2153 
.2130 
.2134 
..2188 


Inspection  devices,  internaL. 
Leakage  surveys. 


...~.2ieo 


\ 


Line  marking  and  public  education.. 
Maps  and  records  of  location.... 
One-call  systems.  State  grants. 
Operation  and  maintenance  prooeduiet. 

Operator  plans  or  procedures 

Operator  qualifications........................ 

ftessure ..... ~.... 


.2164 
'.2181 
.2140 
.2140 
.2147 
.2144 
.2187 


.2142 


Pressure  regulators,  inspection.. 
Reporting  and  enforcement  rules. 


Steel  pipe  manufacturing  specification. 

Stress  levels.... .........„.._.... 

Weld  defects ............................. 


..2145.2188 
.2182 
.2181 


.2180 
.2135 


Welding  requirements.... 
Pipelines: 

See  also  Natural  gas 

Pipeline  safety 

Natural  gas  contracts.... 
Plant  Aseases  and  pests: 

Imported  fire  ant........... 

Imports- — 


.2183 


;2iao 


.80 


.SB 


4S71S 
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Saquenoe  Number 


Seqiwnca  Number 


Public  lands — Continued 
Law  enforcement........ 

Tj»a«»a     


Radioactive  materials: 
.J330         See  also  Nuclear  materials 
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Plants: 
See  also  Endangered  and  threatened  species 

naat  diseases  and  pests 
Convention  on  International  Trade... 
Designated  ports. 


Seqnana*  Nmber 


.114a  1153 
.1181 


a#wlHua»v«a  y^w fc^>«««««— **»"■ ■■■■»■■—■»■■■■ .^,„^.,..- .— 

Endangoed  and  threatened...ll57,  USO.  1100;  1162. 1164, 1106. 1108 
Patent  apidications........^.....-. — ...........^....^....^....^...^-.."431 

Poison  prevention: 


See  also  Lead  poisoning 

Lead-based  paint  in  housing................:.... 

Police: 

See  Law  enforcement  officer^ 

Political  activities  (Government  employees): 

Conflict  of  iaterest..... — ........................ 

Pollution: 

See  Environmental  protection 

Ports:  1 

See  Harbon 

Postal  Servioy 

Rates  paid  to  air  mail  carriers.................. 

Shipper  export  declarations....... ...... 

Posters: 

See  Signs  and  symbols 

Potatoes... 


.1100 


.3407 


..1651 
..265 


Poultry  and  poultry  products: 
Ad<Uti<»ial  substance  use — 
Annual  reports.......— .~.... 


.150 
-236 


Antioxidants.. 
Binden.-.M« 


Breakfast  strip  products.. 
Canadian  Imports... 


Communicable  diseases...— ......... 

Cross-contamination  prevention.. 
Distention  notification.—.. — ~ — 
Drted  readt^to-eat., 


Equal  to  requirements. 
Export  certffication— .. 
Flavor  enhancers.. 
Food  additives— 
Inqwrt  inspectiona 


.137 

.107 

.174 

.179 

...57 

.130 

.153 

-143 

.146 

.140 

.128 


Import  reqiMrements.. 

ImpOTtatioa — . 

Inqiorts.. 


..147 
..118 
...165 


Improved  processing  system.. 
Inspection— 


.177. 178 

140 

181 


bisection  system,  streamlined.. 
Jar  closure  requirements.......... 

Labeling.. 


.124. 133. 134. 140. 141, 162 

148 

145 


MechanicaOy  delxHied  chicken. — 

Mixture,  use  of  binding 

Net  weight.. — 
Pest  control — 
Restracturad... 


..122. 135. 138, 155 

.172 

,..— . 170 

151 


Retail  store  inspection  exemptions.. 


Salmonella  and  other  enteric  bacteria. 

Sealed  containers. ....,—.......— ~. 

Turicey  ham. ....—.-. 

Vohmtary  grading.. 


.181 
.142 
.121 


Water  system  approval 

Poverty: 

See  Community  development 
Food  assistance  programs 
Power  resources: 
See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 
Prescriptioa  drugs: 

Marketing  regulations. 

Medicare  coverage 

Presidential  records: 
See  Archive*  and  records 
Price  support  programs: 

Cotton — 

Feed] 


Price  support  program*— Continued 
Milk 


.118 
.175 

4 


— 125 


Honey. 


.23.84 


Peanuts. 


Rice.. 


.20.38.41.44 
.47 


Soybeans. 
Sv^-. 


.12.' 


.10 


Sugar  beets  and  sugarcane.. 
Tobacco. .....~. 


Wheat. 


.30 

..15.  25. 40,  42. 43 
48 


Wool  and  mohair——.... 

Privacy: 
Ss«  also  Confidential  business  information 
Confidentiality  of  VA  medical  records — 
Disclosure  of  NCUA  records. 


.18,38 


.4022 


FDIC  investigative  files  to  be  exempt  from  the  Privacy 

Records....^, 

Release  of  bank  customer  financial  records 

VA  lists  of  names  and  addresses 

Procurement: 

See  Government  procurement 
Professional  Standards  Review  Organizations: 
See  Peer  Review  Organizations 
Prosthetic  devices: 
See  Medical  devices 
Public  assistance  programs: 
See  Aid  to  Families  with  Dependent  Children 
Qiild  welfare 
Medicaid 

Supplemental  Security  Income  (SSI) 
Public  broadcasting: 

Equal  employment  opportunity — .. ... 

Public  buil(Ungs: 

See  Federal  buildings  and  facilities 
Public  health: 
See  also  Immunization 
Meat  inspecticm 
Waste  treatment  and  disposal 
Air  quabty  standards.. 


3879 

n74.3sn 

3018 

2940 


792 

.860.878 


..672 


22 

14.45 


Blood  and  blood  products 

Metitylene  chloride— -. ~ 

Public  housing: 
See  also  Low  and  moderate  income  housing 
Rent  subsiffies 

Admission  i»ocedure8 — ................. ... 

Agency  employee  wages 


..3136,  3137 
...777 
,..707 


.Uia  1114 
1108 


Contributions  contract. 
Drug-related  crime. 


Flexible  subsidy  program.. 
Improvement  grants — . 
Indian ....—.... 


.1111. 1114 
.1034, 1115 
..1052 
.lUO 


Maintenance  and  operation................ 

Utility  consumption...— .—....— ........... 

Public  lands: 

See  also  Grazing  lands 
National  forests 
National  parks 
National  trails  system 
Public  land-mineral  resources 

Alaska,  special  use. 


.1108 
.1119 
.1110 


.222 


Alaska  Native  village  selections.. 
Archeological  resources,  protection. 

Cadastral  survey.— —~ 

Cave  management——.—...—.—. 
Classification.. 


.3636;  3030 

1327 

1347 


Controlled  substances. 


Cultural  resource  management. 
Exdianges- 


.1345,1362 

1308 

1321 


Forest  products  removal  onlawfuL 
Geothermal  resources. 


Grazing  administration.. 
Grazing  fees. 


1332 

,—..1338 
.1328.1300 

1307 

227 


.21         Hearings  and  appeals.. 


Ifydrogen  sulfide. 
Iiuiian  allotments. 


.1136 
.1353 
.1328 
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Sequence  Number 


Railroad 
See  also  Railroad  employees 
I   Railroad  retirement 


Relocation  assistance — Continued 

Uniform  policies  and  procedures. 
Renal  diseases: 


Sequence  Number 

.288.3408,8540 
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Sequeno  Ntuntwr 


Public  lands — Continued 
Law  enforcement—. 

Mning  in  mffltary  lands. 
Nonmineral  entries  on  mineral  lands. 
Oil  and  gas  drilling  operations. 

Paleontological  resources 

Permit  end  easements •...• 

Permits  for  putiiic  assemtnics-** 
Policy  aira  msn8gement««. 
Recreation  and  recreation  areas. 
Right-of-use 

Rights-«f-wa]r..„. » ™... 

Sale  or  transfer  of  Federal  land: 
Hazardous  materials  disclosure^.. 


.1324. 


..1330 
-1340 
..1341 
1330 
1331 
1317 
1340 
1349 

1340 

1318,1322 
.....1315 
1325,1365 

••••••••••  3ZZo 


.1305 
.1319 
.1320 

..1348 


San  Pedro  Riparian  National  Conservation  Area.. ....».>.>..........  13S1 

Segregation  and  opening.....^.............................-.— ...-...-....«..— .1342 

Tmiber  sales  contracts .........—.  1344, 1350 

Title  records.  National  Forest  System.... — »...»».........—..._ 221 

.  Trespass ..«.—.....„. 

Unauthorized  use........... . 

Water  from  oil  and  gas  wells 

Wild  horse  and  burro  protection. 
Public  lands-mineral  resources: 

Coal  extraction  during  exploration.. 

Lands  unsuitable  for  surface  mining. 

Leasing .......................................... 

Mining  claims.......... .............. 

Nonmineral  entries  on  mineral  lands. 

Oil  and  gas  drilling  operations. 

Oil  and  gas  leasing 

Oil  and  gas  well  workovers,  completions,  abandonments.. 

Public  information. 

Repeal  of  2-acre  exemption 

Reserved  and  outstanding  mineral  rights: 
Mitigation  measures 

Rights-of-way 

Sorface  coal  mine  ownership  information... 

Stirface  coal  mine  reclamation  activity 

Water  from  oil  and  gas  wells 

Public  meetings: 
See  Sunshine  Act 
Public  utilities: 
Soe  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 
Public  works: 
See  Community  facilities 
Publications: 

See  Government  publications 
Newspapers  and  magazines 


212 

.1324 

1307 

.1308 

.1320 


Radiation  protection: 
See  also  Radioactive  materials 
Accidental  exposure  emergency  plan.„ 

Emergency  Response  Data  System 

Industrial  device  user  report........... 

Radioactive  materials: 

Exposiue  levels ... 

Radiofrequency  radiation 


.4080 
.4066 
.4068 


Radiographic  exposure  devices,  industrial.. 

Standard 

Therapy...................... ._~™ 

Waste  treatment  and  disposal ......... 

Radio: 
Automated  transmitter  identification  system. 

Emergency  private  carriers .. 

FM  translators . .............. 


Off-frequency  operation.. 

Ownership  rides ...... 

Sole  Means  Radio  Navigation  System. 
Two-way,  aviation  to  airport 


.3067 
.3070 
.4065 
..4061 
.4038 
.4034 


.3856 
.3838 
.3862 
.3831 
.1799 
.1922 


Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 
Disposal. 


Land  location  records.... 
Medical  byproduct  use.. 
Private  carrier  licenses... 
Radioisotope  Ucenses... 


Scquonca  Number 


..622 


-624 
.4096 


Safety  and  license  requirements. 
Transportation 


.2180 
..^4060 


Transportation  safety. 
Waste  disposal.. 


.4042 
.4066 


.2161,2162 
. — 4035 


Radioactive  waste: 
See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Alcohol  and  drug  testing  regulations 2110 

Bridge  worker  safety . 2103 

Disability  determinations .................— .......3564 

Locomotive  operator  qualification .. 2104 

Safety  sensitive  functions.......................... ......................— 2106 

Sickness  benefiU -. ..-.— .._J584 

Railroad  retirement 
Annuity: 

Dates,  beginning  and  ending . — .... 3SO0 

Deductions  by  reason  of  work ,„„„„ .'...,,3571 

Divorced  spouse  computations —.—.—..— .3568 

Eligibility 3S65 

.3568 


Employee  computations. 


Evidence  required  for  payment—. 
Family  relationships. 


Social  security  benefits.. 


.3591 
.3587 


^x)uae  computations..... 
^irvivor  computations 


-.3570 

...3568 

.3560 


Annuity  apphcation........... 3592 

Disability  determinations ..... ...... ............... 3564 

Employee  status........ ....... ...............................„— ..........3585 

Emplojrer  status ....... 8567 

Erroneous  payments... ...... ...... .... ssoe 

Lump-sum  payment 3592 

Medicare  benefits........ ....... .. .. ... ..3572 

Military  service  credit.......................— ................_.„...„..._,.„...357b 

Railroad  safety: 

Bridge  workers..... ...... ..... .. .. .... ..., 

Hazardous  materials......................—.— ..—_....— .._..........„... 


Jurisdictional  conformity.. 
Locomotive  cab  safety.. 


..2103 
.2155 


Locomotive  operator  qualification.. 
Power  brake  regulations.. 


..2112 
..2114 
.2104 


Rail-highway  grade  crossing  safety. 
Rail-highway  grade  crossings- 


Regulatory  Flexibility  Act  reviews. 
Safety  sensitive  fuu^ions.. 


.-2115 
—2102 
-.2111 
-.2113 


Sleeping  quarters,  on-track.. 


Railroad  unemployment  insurance: 

Available  for  work  definition. 

Daily  benefit  rates........ ....... 

Employer  intervention  rights........ 


.2108 
.2107 


Employers'  contributions.. 
Exhaustion  of  benefits.. 


-3566 
..3583 
....8579 
...3582 


.3573 


Lump-sum  payments . -.... ............ ..„ 3575 

Mail-in  registration  for  benefits..... .............—............... 3593 

Mileage  or  work  restrictions............. ...... .....—.-..„........ 3581 

Monthly  compensation  base ... .......—.—....... .....„.......—  3578 

Overpayment  waiver ... ,„„ , gggg 


Public  commuter  railroad  contributions.. 

Qualification  for  benefits....... . . . 

Remuneration ........ ....... 

Repayment  tax. 


Stand-by  or  lay-over  rules. 
Voluntary  quit —...„. 


.3594 
.3577 
.3574 
..2526 


.3581 
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Sequence  Number 


Railroadc 
See  also  Railroad  employees 
Railroad  retirement 
Railroad  safety 

Railroad  unemployment  insurance 
Abandonments  of  rights-of-way....— ........... 

Accident/incident  reports....... ................. 

Commuter  rail  service: 

Accen  for  the  handicapped...— ...........— .. 

Constriction  deregulation.......................... 

Envirounental  docimientation.. 
Highway  grade  crossings: 

Motor  vehicle  stopping  requirements. 
Information  disclosure...... ................ 

Radio  communication.. 
Rail  connecting  tracks.. 
Rates  aad  fares: 

Car41ra( 

Deregulatioa  of  demuirage. 

Partial  deregulatfam. 


3806 
.2106 

.1647 
.3967 
.3996 

.1954 
.3586 
.2100 
.3994 


.3991 


Rail  costing  system. 


•mwoBo 


Tarilb,  cost  recovery......... — 

Recorders,  train  operation  event- 
Recyclable*  cost  rate. 


•9900 


.2105 


Sleepini  quarters  noise  standards. 


.ai6 


Tank-oar  tanks  repair  and  detection  of  flaws—. 
Range  maoagemenb 

Restoration  of  Navaho-Hopi  land... 
Rates  and  fares: 
See  Air  rates  and  fares 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Postal  Service 
Railroads 
Real  property  acquisition: 

For  highway  construction 

Leasehold  interests... 


.—2152 
1253 


.1937 
.3347 


Uniform  policies  and  procedures.. 

Use  and  disposition  standards.................—.. 

Reclamation: 
See  Mines 

Surface  mining 
Record  retention: 

See  Reporting  and  recordkeeping  reqiurements 
Records: 

See  Archives  and  records 
Freedom  of  information 
Hecdth  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  paries 
National  trails  system 
Rivers 
Seashores 
Wilderness  areas 

Hell's  Canyon.. 


.253.3400 
267 


Public  lands  management. 
Ski  areas.. 


Solid  waste  disposal  ■ 


Recreational  fishing: 
See  Fishing 
Recycling: 

Scrap  metal: 
Envifonmental  protection  regulations.. 
Refugees: 
See  Aliens 
Relocation  assistance: 

Environmental  response ■■  m 


.3772 
-200 
.1316 
-233 
.1322 


.3007 


.3580 


Technical  amendments.. 


.3300 

.1061 


Sequence  Number 


Relocation  assistance— Continued 
Uniform  policies  and  procedures. 

Renal  diseases: 

See  Kidney  diseases 

Rent  subsidies: 
Ceiling  rents.. 


.111. 340^8540 


Contract  expiration  notices.... 
Termination  of..-..— — 


.1106 
.1032 
.1094 


Rental  loan  policies.. 

Repatriation: 

See  Citizenship  and  naturalization 

Reporting  and  recordkeeping  requirements: 

Airworthiness  directives  and  life  Undtad  paito. 

Aliens.. 

Archeological  collection. 


.92 


.1820 

.1390 
.1218 


Archeological  and  Historic  Preservation  < 
Anstralian  import  Certificate. 
Automobile  liability  insurance—.. 
Biological  products: 

Adverse  experience  reporting... 
Blodc  grants... 


.1191 

.315 

.1600 

,770 


Chemical  manufacturers  and  processors.. 
Chemicals: 

TSCA  inventory 

Commodity  futures.— ....—— .—........ 

Contractor  report  of  orders  received. 

Credit  unions ....... 

Defense  contractors,  controlled  materials  program. 

Domestic  fisheries.. 

Electronic  records  managemen 

Export  license  forms-. 

Federal  agencies  responsibilities 

Filing  anti-rebate  certificates.—. 

Financial  disclosure................... 

Financial  reports  to  the  FMC 

Foreign  direct  investment 

Foreign  government  agents 

Futures  Commission  merchants . ... 

Government  agency  ethics  programs .. 

Hazardous  material  releases 

Hazardous  materials: 

Extremely  hazardous  substances. 
Hazardous  materials,  incidents... 
Home  health  agencies. 
Immigration  User  Fee  Account 
Income  taxes. 
Infant  formula  testing. 


8020 

..J026 
-3767 
—3353 
....4005 
—..202 

jaeo 

.3338 
310 
.3453 


.3934 

—4102 
.3033 
-283 
.1448 
.3758 
.3460 
.3217 


Inspection,  test  and  delivery  of  siqiplies.. 
Investment  companies.—.—. 
Labor  standards  in  South  Africa 
Land  records,  uranium  mill  tailings.. 

Land  registration......— ...... . . 

Maritime  carriers: 

Index  of  documents  for  agreements ... .. 

Medical  waste  tracking 

Micrographics  records  management  standards. 

Mortgage  insurance — ........... 

Motor  carriers. 

Notification  to  Congress  of  substantial  awards. 

NRC  records,  copying  charges 

Nuclear  power  plants 


4108, 


.8351 
4124. 4146.  4147 
1606 
.624 
1073 


S020 
3114 
8422 
1004 
1035 
99*9 


.4101 
..4008 


Nursing  facility  inpatient  costs,  skilled.. 
Panama  Canal  Commission...—....—.. 

Pesticides: 

Production  and  distribution  records.— 
Pesticides  risk/benefits  information...... 

Progress  report  submission. — —....... 


-061 
.3543 


.2094 


.2002 
.-281 


Property  acquisition.. 
Salmon  firii^  Alaska.. 

Securities 

Small^business  investment  * 

Swordfish  landing,  mandatory  dealer  reporting 


.648 
..358 


.411Z  4140,  4155 

4185 

350 


Theft  reports  from  rental  and  leasing  companies, 
limber  sales— 


.2050 
.1361 


45718 
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Peporting  and  recordkeeping  requirements— Continued 
Toxic  chemical  release  inventory...... 

Toxic  release........ . — ««...™. 


Sequanoe  NumtMr 

.........3008 

3020 


Trademark  records  of  owner8hip.............„..~~~>..................«...........~.430 

Travel  and  relocation  cost  data.........................................................  3334 

Uniform  guidelines  on  employee  selection..'.-... ..—..-.....-3283 

VA  confidential  quality  assurance— —.-.——..—.—....— .-..-...—  2943 

Waste  treatment  facilities  inspections.-..-.....-.-... —.„.....-.-.  308d 

World-wide  real  property  inventory  system. 3311 

Research: 
See  also  Agricultural  research 

Educational  research 

Medical  research 
Acquisition  regulation-.-.-......—-.— ———.—.. — -.—..— —.—3642 

.2991.  3015.  3016 

412 

..625 
—  362 


Animal  welfare  regulations- 
Biotechnology.— ...«..—.-....«— ...-.— 
Bstuarine  reserve  research  system- 
Ethical  problems.— ..-.—— .—.— 
Fishing,  domestic  and  foreign... 
Grant  award  policies  and  procedures,  energy— ....——..——.— 623 
Hospitals: 

Grants  and  contracts  cost  principles..—.—.-.—.-..———.-  658 
Human  subjects,  protection...-...-..— .-..„......—...-..— ..........625,  3398 

fsUlQcU)  811 01  vC iS •••■••••••••••••■•■•••••••••••••••••••••4 •«••••••••••••« ••••••••••«••••••••••••••••«•••  0^^9 

Human  subjects  protection..-..— ——...— .——.......——.-.-..— ...—788 

Key  Largo  marine  sanctuary.-.— .....—........— ——............— —..-385 

Marine  affairs — .-- . — ...-.• 397 

Marineprotection-.-..-..-...-.-...— ....—.—.—.-.-...-..— ..——.— 428 
Misconduct— ...-.— .-..—... — ..—.-— .—..-.— ..-....-....— — —830 
National  Institutes  of  Health: 


Regulations  revision..-.— ........ 

Public  Health  Service  grants: 
Misconduct  procedures.— ...... 

Reserve  forces: 
See  Armed  forces  reserves 
Retirement: 
See  alao  Pensions 

Railroad  retirement 
Sodal  security 

Enq>loyees  of  credit  unions 

Rice: 

Price  support  program 

Short  grain,  subclass-.— ...-....- 
Rights-of-way: 
Acquisition  of  real  property  for.. 
Federal-aid  highway  program  regulations.- 
Indian  lands.——.—.— 


826.  827 


830 


.4007 


.1Z47 
— 102 


1937 

.1970 
.1260 


Reversion  of  abandoned  railroad  track.- 
Rivers: 

Ship-generated  waste  in.— — -.— .„ 
Roads: 

See  Highways  and  roads 
Rockets: 
See  Aircraft 
Rodenticides: 
See  Pesticides 
Rotorcraft: 
See  Aircraft 
Royalties: 

See  Mineral  royalties 
Rubber  and  rubber  products: 
See  Tires 
Rural  areas: 

Business  development- 


.3906 

.3000 


..406 


Electric  borrowers, 
Electrification.- 
Rural  electrification  loans- 
Telephone  program- 


.237.238,242 
.250 
.240 
.251 


Saqueno*  Numbar 


Safety: 
See  also  Aviation  safety 

Consumer  protection 

Fire  prevention 

Hazardous  materials 

Highway  safety 

Marine  safety 

Mine  safety  and  health 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeliiae  safety 

Poison  prevention 

Radiation  protectioa 

Railroad  safety 

Acetonitrile— .— .— —..—..„ 

All-terrain  vehicles— ...-..-.-....-.— .— 
Blood  and  blood  products.— .-.-..— ...— 
Boats  and  marine  engines,  retail  purchasen  of. 
Child-resistant  packaging. 
Drugs,  over-the-counter. 


Electric  hair  dryers,  hand-held... 
Electric  heat  tape.. 
Fireworks  regulations- 


Fishing  vessels,  foreign.- 
Hydrogen  sulfide....—— 
In  health  care  facilities- 
Marine  safety: 

Safety/security  zone  regulations 

Standards  for  liquefied  gas  carriers-.. 
Nuclear  power- 
Pharmaceuticals— 
Product  Safety  Act.  Consumer- 
Saunas.-.....— 
Sodium  bromate.- 


.3775, 


Visitor  protection  on  the  ^q>alachian  Trail. 
Water  beds...-..— .—..—.....—.....— ...——..- 
Water  and  marine  safety: 
Liferaft  launching  devices.....— ..-.- 
Lifesaving  equipment  regulations.. 
Penonal  flotation  device  components—. 
Pisrsonal  flotation  devices.. 
Salaries: 
See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  also  Space  transportation  and  exploration 
Communication: 

Duty-free  entry.......... 

Savings  bonds: 
See  Bonds 

Savings  and  loan  associations: 
Affiliate  transactions-.....-..- 


3779 

3772 

777 

1721 

3781 

..775 

.3776 

.3775 

.2242 

.413 

.1353 

.2942 


...1725 
1677 
4028.4031 
776 
3776,  3778,  3788 

3778 

3779 

3780 

.1673 

—1717 

.1681 

.1672,1674 


.3307 


Bonded  officers,  deductible  calctilation... 
Capital  requirements.. 


.3903 


Claims  against  SftLs  in  liquidation-. 
Equity-ride  investments., 
Holdhig  companies  oL. 

Income  taxes.. — . 

Investment  portfolio  policy. 
Readmission  to  FHLB  System.....—.-., 
Release  of  customer  financial  records.. 
Reorganization- 
Termination  of  FSUC  insurance. 
Scholarships  and  fellowships: 
VA  health  professionals 


Telephone  system  construction  contrac 


.241 


School  integration: 
See  Equal  educational  opportunity 
Schools: 
See  alao  Colleges  and  univenities 
Educational  facilities 


-3900,3906 

.3027 

.3012 

3914.3915 

2825 

3900 
3904 
3018 
.——2400.  2682 

2944 
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Seqoance  Number 

ScLools — Continued 

Food  distribution  program..^...— ...» —.——..........—..—...-.- 100 

Foreign  student  enrollment. 1400 

Scientific  equipment 

See  also  Meidical  devices 

Medical  equipment — 205 

Seafood: 

SeealsoTSAk 

■  Fisheries 

Fish..— 348,402 

AnBl  aWVUBSK     CffUnmlfflttltHtTlTtTTTTTTTTTtTTltTtTllTlTTTtTtTTTTTTTTTIllTlltTTtTTTlTt-tTlTlTllTTTrTtTTlTT    4K^V 

I^OuUCt  t tMl(lflr(lB«»»»*»— *»« ■<  »—>»»♦«♦«»«—■»»»—«<«»««■»»—•———»■»>» >»»»w»O^Bt  402 

Seals: 

See  MariM  mammals 

Seamen: 
Certification,  ratings  and  endoraements.— — .— — — 1085 

Seaplanes: 

See  Aircraft 

Seashores: 
See  also  Coastal  zone 
Cape  Hatteras  National  Seashore: 

Routes  for  off-road  vehicles . .-.—.— 1198 

Cape  Lookout 

Off-rotdTefaicles....—...—M.— ...——.—..-.-.— ———...-1193 
Fin  Islaad: 
Zoning  standards  for—.—— — .— — —1214 

Securitiesc 
See  also  Bonds 

Government  securities 
Accounilants,  peer  review....— ....-.—......———.....— .—4148 

Accountants....... -..-..... —4181 

Accounting  principles.-.-...— .—...............—..—.—.........—.—.—..— —.-4150 

Acquisitions 4118.4138.4145 

Advertising. 4133,4141 

Annualieports.— ....—....-.—.......—.-..—.—.—....—.——...— 4143 

Auditing  standards 4150 

Book-eatry  securities  of  GNMA— ....- 1004 

BrokerKfealer  dissemination  of  infonnation.— 4137 

ClassifiaBtion  of  small  issuera * 4112 

Competition. — — .- ■ 4178 

Credit  by  broken  and  dealers—.— 3965 

Disclosure  requirements.......—..- — ........ ——.4111-4174 

Edgar  system. . — —4109 

Electronic  filing  and  processing —.—... —  4109 

Employee  stock  option  plans. —  2334 

Exchange  standanis...-.-..— .-....—....-..—..-.—.——....-.— 4100 

Exempted. 4170 

Exemptions — — 417B 

Bxtraosdinary  corporate  tranaactioos— — ——4117 

Federal  National  Mortgage  Asaodation. 904 

Financial  condition..—— — —4171 

Rnandal  information.- ...-....-....— 4107 

Financial  reporting....——. 4102 

Foreign. 3953, 4135. 4156 

Foreign  broken  or  dealen..— — —..—.——. — —..——4176 

Foreign  Issuer—.-. .— . —..——..—.. ....-  4119, 4120 

Futures  Commission  merchants—..—. — ...——..— ...-..-  3756, 4140 

GNMA  swrtgage-badced ... — IflOS 

Govemaant.  oHStmner  protection. — -——4180 

Investment  advisers — — — — — —8925, 4127 

Investment  conq>anies. 4139, 414a  418a  4183. 4184 

Leveraged  buyouts  and  debtfaolders..- — .——.—.— .-...— ——4105 

Listing  position r'*175 

Lock-txMc  rules—.- ~ ^ - <m 

Management  responsibilities .4149 

Management  services,  individual . — . —.4162 

Money  market  funds— ——....— —.———~— .—4167 

Moitf^ee^MCked 4128 

Multi^Btlsdlctional  registralion. 4111 

Multinational  offerings. 4111 

Municipal  dtookMuna 4177 

Mutual  Aind  govemanre      '4123 

Net  capital  raquiramentSi  i,,  4122 


S«|i 


Numbar 


Securities— Continued 
Novel  and  unique  offerings.. 
Partnenhips— — — — — 
Prospectus.. 


.J^Uff 


Prospectus  simplification.. 
Proides...— —....-.....— 
Quotations.....-..-.-.-...—. 
Real  estate-...— .—.-......-. 


.41ia  41131 4154 
4104 


.4125 


Recordkeeping  and  confirmations— 
Registration..-..-...—........—.—.. 

Registration  requirements- 
Registration  statement  form.. 


Regulation  of  bank  trading.. 
Reporting  requirements., 
Reports  of  investment  companies. 
Repurchase  agreements.. 
Repurchases,  disclosure  of  block.. 
Resales..-........—.-.. 

Sales,  registration.. 
Sales  bterature...-. 
Sales  loan  charges. 
Sales  practice  requirements... 
Shareholder  lists———. 


4121 

4134 

2253.  3873 

4116,  4142,  4164,  4166 
4153 
4UB 
3875 


Small  investment  advisers... 
Stock-index-related  products..-. 
Syndicate,  existence  of  underwriting-. 
Tender  offer  rule  amendmen 
Trading  system 


Utility  holding  fjunp^inii 
Wire  transfer  systems 
Security: 
Aboard  foreign  passenger-carrying  i 
Financial  statements- 
Security  information: 
See  Classified  information 
Security  measures: 
See  also  Classified  information 

Adjudication  and  procedures..—.—.—.—— 1372,  3381 
Advance  notice  of  arrival.  Warsaw  Pact  natinnalf  ithh 

Arrest  authority..........— .—.—...—.......- 3387 

Classified  matter,  access  to.-.—.— 621,  653 

Computer  equipment —...——— 324,  329 

Crininal  intelligence  systems 144> 

Defense  industrial  personnel -.451 

Exports 294,  205,  296 

Inventions,  foreign— — .. — — — — — —  429 

National  Aeronautics  and  Space  Administration— ———3387 

Port  Security  Card... .— — .. 1703 

Private  Remote  Sensing  Space  Systems———————..— 398 

Threats  to  dvil  aviation — 1904 

Segregation  in  education: 


See  Equal  educational  opportunity 
Seizures  and  forfeitures: 
VA  i)eiienfS—..— —.—.—... — 


.2050 


Selective  service  sjrstem- 
Senior  dtizans: 
Adult  day  caie.. 


.3486.8505 


Age  discriminatioa  l^  NEA-assistad  activltiea- 
Ak  travelers,  nondiscrimination..-...- 

Equal  employment  opportunity _ 

Food  distribution  program 


-114 
.MS5 


.1883 

..8280 


Housing  loans- 


Medicara  actuarial  and  Part  B  premium- 


-100 
.1067 
-051 


Medicare  Part  A  premium  for  uninsured- 
Mortgage  insurance 


..960 


.1013 


Nondiscrimination; 

DOT  finandal  assistance  programs- 
Nendiscrimination  in  Q>A  programs- 


.1630 
>.82d6 


Senior  Community  Service  Employment  Program  (SGSEP].. 
Sfliunis: 
See  Biologies 
Sewage  disposal: 

Sewers,  industrial  discharges— 


.1478 


.aoGp 


Sludge  use  and  disposal- 


Jia» 
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Sequanca  Numbar 


Sex  discriinination: 
In  DOI  edncation  programs.. 


Under  Federally  assisted  education  programs. 
Shipping: 
See  Air  carriers 
Freight 

Maritime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels 
Signs  and  symbols: 

See  also  Trademariu 

Penalties  for  misuse..~.~~.. — 
Stum  clearance: 
See  Urban  renewal 
Small  businesses: 

See  also  Minority  businesses 

Accrued  interest  to  investor. 

Audits  of  investment  companies 

Awards,  competitive  basis. 

Breakout  center  representatives.. 

Business  Opportunity  Development  Act.». 

Certified  lenders  program 


.1132 
..2903 


.000 


.30M 
.3096 

•  ODUD 

.3750 
.3061 
.3618 


Competitiveness  demonstration  program... 
Conduct  standards,  employees^.. 
Contract  awards- 
Counseling  fees.. 


.513 
.3633 
....514 
.3506 


Development  Centers.. 


.3612 


False  representation,  penalty. 
Farmers,  exemptions  from  foreclosure.. 
Federal  acquisition  set-aside — ... 
Government  contracts,  set-asides......... 

Grants  and  cooperative  agreements..... 

International  markets...~.~..~.~..~....~..~ 


..463,464 
.3607 

..3614 
..3632 


Investment  companies.......... 

Loan  fees........ . . 

Loans: 

Alter  ego  loan  guarantees.., 

Collection  costs,  recovery.. 

Disaster  victims................ 

Export. 


.3507 
••3626 


3631 
3622 
.3808 

3620 


Guaranty  fee.. 
Pollution  control  facilities.. 
Preferred  Lenders  Program.. 
SBA  8(a)  program  participants. 


.3619 
.3616 
.3617 
.3635 


State  and  local  development  companies 

Minority  businesses 

Minority-owned: 

Minority  capital  ownership  development. 
Nondiscrimination: 

Federally-assisted  programs. 


.3569,3630 
..1628 

3628 


.J60O 


Flnandal  assistance  programs. 


.3601 


Public  certificates  of  interest. 
Set-aside  award.- 


.3611 


Set-aside  contracts,  size  standard 

Sixe  standards: 
Commodity  contracts  brokers  and  dealers. 


..3749 
.3714 


.3627 


Compliance. 


Export  trading  companies.. 


.3610 
.3623 


Natural  gas  distribution. — 
Nonmanufacturers 


Nonpn^t  organizations. 

Residual. 

Umber  industry.. 


..3621 
.3606,3625 
3620 


.3613 
.3624 


State  and  local  development  companies. 
Subcontracting  limitations.. 
Surety  bond  guarantee  fee. 
Timber  sale,  set-aside......^. 

User  {ees..~..~..-....~~-..~~.. 

Smoking: 
Aircraft  non-smoking  seats. 


.3806 

.3608 


3615 

...200 
.~3602 


..1645 


Sequsooe  Numbar 


Social  security: 

See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 

Acquiescence  Ruling. 

Agricultural  wages.. 

Application  of  Circuit  Court  law. 

Disability  claims................. 

Federal  employment  coverage 

Government  pension.............. 

Income  and  Eligibility  Verification  System  data......... 

Information  disclosure  for  law  enforcement  purposes.. 

Nazis,  suspension  of  benefits  of  deported. ........... 

Number,  newborn  children. 

Number,  required  for  benefits... 

Penalties  and  sanctions: 
Procedures,  standardization.. 

Substantial  gainful  activity,  guidelines.. 

Taxation,  rebgious  exemption.. 

Work  situations  coverage  extension.. 
Soil  conservation: 

Snow  surveys............................. 

Surveys,  Federal  land~. 

Water  supply: 
Forecast  program..... 
Solid  waste  disposal: 
See  Waste  treatment  and  disposal 
Sorghum: 

Standards  change.......................... 

Soybeans: 

Loans..........................  ......................... 

Price  support  program..................... 

Space  programs: 

Communication  satellites 

Data  obtained  fit}m....................._. 

Extraterrestrial  exposure.. 

Grant  college  and  fellowship  program. 

Human  subjects,  protection — ~... 

Mission  specialists..^......... .... 

Payload  specialists . — .... 

Science  flight  investigations....... 

Tracking  and  data  relay  satellite  system: 

Non-government  users 

Space  transportation  and  exploration: 

Astronaut  recruitment . 

Insurance  for  commercial  launches.. 

Insurance  and  indemnification......... 

Personnel  screenings.. 

Space  Shuttle: 
Mementos  aboard.... 

Reimbursable  payloads....... 

Services,  reimbursement  for.. 

Space  station  liability  waivers. 

Spacelab  services.. 
Sport  fishing: 
See  Fishing 
Stamp  taxes: 
See  Excise  taxes 
State-Federal  relations: 

See  also  Intergovernmental  relations 
States: 

Coastal  zone  management 


741 
713 
741 
756 
760 
714 
.964 
,700 
72S 
764 
724 

.678 
.756 
.725 
-713 

255 

254 

259 


..101 


...20 

3397 
3385 

3384 
3411 
3398 

.3398 

3396 

.3385 

.3392 

.3408 
.1615 
.3390 
.3406 

.3380 

.3379 
.3382 
.3415 
.3301 


.427 


Community  development  block  grant  programs- 
Statistics: 
Rshery  conservation  and  management..... 
Foreign  trade. 
Policy  directives^. 


.1077 


.399 

.204 

..3454 
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Sequence  Number 


Stocks: 

See  Securities 

Strip  mining: 

See  Surface  mining 

Student  aid: 

See  also  Scholarships  and  fellowships 

Health  Edacation  Assistance  Loan  (HEAL)  program.^.^.. 

Woric-study  programs.~~ — ... 
Students: 

Foreign  residence  requirement 
Subsidies: 

See  &ant  programs 
Rent  sabsidies 
Sugar 

Import  quotas. 


805* 

1089 


.183 


Maricet  stabilization  price. 
Price  support  loan  rates.- 
Price  support  program. 


.182 
.30 
.53 


Sugar  beets  and  sugarcane. 
Sunshine  Act. 


.17 
.3867 


Supplemental  Security  Income  (SSI): 
Acquiescence  Ruling.. 


Administrative  procedure.. 
AIDS  extension..-..^......... 

Alaska  Natives..— .......~.. 

Aliens. 


Applicatian  of  Circuit  Court  law. 
Assistance  payments,  exemption  of» 
Benefit  amount...... 


..741 

..742 

-763 

..702 

..744 

..741 

.785 

..765 


Benefits  adjustment — 
Benefits  due  deceased.. 
Blindness........... — .... 


.608 


Cancelled  examinations- 


Compliance  with  Federal  law. 
Consultative  examinations. 


Determinations  and  decisions,  reopening  and  revising.. 
Disability  determinations: 

State  agency  substantial  failure.. 
Eligibility,  redeterminations.. 


Emergency  advance  payments,  increase. 
Evaluation  of  symptoms,  including  pain.. 
Homeless  in  emergency  shelters. 


Immune  system  disorders  evaluation  criteria.. 
Income: 

Assistance  payments,  exemption  oi 

Definition — 


Household  operating  expenses.. 
Housing  assistance  payments,  exclusion 
Indian  judgment  funds  exclusion. 


Last  illness  and  burial  payments,  exclusion.. 
Loans,  proceeds  of. 


Parents'  income  deemed  to  child. 
Income,  unearned....................". 

Institutionalized  persons. 


Interim  assistance  reimbursement  program. 
Interim  disability  benefits.....~»..............~. 

Multiple  impairments ..~~-..~~ ~. 

Overpayments— 


,.707 
...710 
..750 
..736 
..734 
..730 

721 
728 
753 
739 
766 
704 


766 
.733 
.711 
..757 
.702 
.716 
.711 
-700 
,.735 
..717 
,..715 
..727 
..660 


Personal  needs  allowance,  increase... 
Presumptive  disability. 


Reductions,  suspensions,  and  terminations. 
Representatives,  suspension  and  disqualification.. 
ResoiuY:es: 

Burial  and  burial  spaces,  exclusion  of  funds  for. 

Cash  payments  to  spouse  or  parent  exclusion. 

Home  replacement  situations.. 


.738.740 

786 

763 

.729 
.720 


Housing  assistance  payments,  exclusion.. 

Promit4ory  notes.. ..—...._.......-....... 

Real  property,  exclusion  of ..~ 

Transfer  of  assets. 


.752 
.723 
..712 
.757 
.712 
..751 
.751 


Severely  impaired,  employed 
Continaaticm  of  t>enefits 

State  supplementaticm.  optional: 
Federal  administration.. 


Substantial  gainful  activity,  guidelines.. 


Sequenoe  Namb« 


Supplemental  Security  Income 
Substantial  Gainful  Activity  (SG. 
Underpayments 
Vocational  factor* 


.706 


mtinued 


Vocational  factors  evaluation.. 
Vocational  rehabilitation: 

Continuation  of  benefits... 

Payment  of  cost*. 
Surety  bonds: 
Alternatives—...— 


.701 
.766 
.764 
.722 

.732 
.737 

.2217 


Certified  ccmipanies.. 


..2218 


Surface  mining: 
See  also  Mine  safety  and  healdi 
Coalmines: 
Exploration  permit* 


...743 
..756 


Fugitive  emissions. 


.1135 
..3181 


Fees  and  permit 

On  Indian  lands... 

Performance  standard*. 

Repeal  of  2-acre  exemption..- — 
Surplus  agricultural  commodities: 

Dairy  i»oducts... 

Wheat. 
Swine: 
See  Hogs 
Symbols: 

See  Sign*  and  symbol* 
Syrup: 
See  Sugar 


Tank  vessels: 
See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Gift  taxes 
Income  taxes 
Administrative  costs  recovery. 
Arbitrage  regulations.. 
&t>kers,  reporting  requirements—.. 
Collection  after  assessment- 
Environmental... 
Federal  tax  lien: 

Erroneous  filing.. 
GasahoL 
Alcohol  credit. 


.1295.1300 
.1300 
.1306 

.i2n 


.2975 
.2975 


.2803 
.2585 
.2777 
.JS317 
..2508 

2790 


Tolerance  allowed.. 
Income  taxes: 

Refund  offset  by  pay  debt  owed  DOT. 
Information  disclosure.. 
Investment  companies,  regulated. 


.2322,2554 
.2503 

.1642 
.2783 
.2802 


IRS,  due  diligence  standards  for  tax  practitioners. 

Life  insurance  costs. — ... — ... ..... 

Loans. — ..-.-. — „—..~.— —.—........ 

Marital  deduction,  alien  spouse 

Methods  of  computing: 
Accumulated  trusts. 


.2210 
.2332 
..2424 
.2486 


,^2413 


Modified  endowment  contracts— 

On  raihoad  rights-of-way 

Passive  activity  losses  and  credits- 
Penalties,  abatement  of. 
Pension  pUms.. 


.2424 

.2669-2678 
.2795 
.2382 


Procedure  and  administration: 
Civil  causes  of  action  for  damages. 
Civil  damages- 


Corporation  status.. 


.2540 
.2318 


Drug-related  activities,  illegal 

Elections,  time  and  manner  of  making..— 


45722 
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Taxes— Continued 
Ptocedure  and  administratioD— Coatfanied 


Sequence  Number 


vitm  9<;jA  mm 


Tobacco— Continued 
Penalty  rates—.. 


Sequence  Number 
32 
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45723 


oMimOM  NuBMf 


Transportation— Continued 
Aircraft,  caigo  limit. 


Alcohol  abuse  within  the  industry. 


Turpentine: 
.2172     See  Forests  and  forest  products 


,1611 
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TaxM— Continued 
ftutwhuB  and  administration — Coatteued 
Federal  lax  beau. 


Jeopaidy  levy  and 
Iain  Dm  avBunoM 
Law  enforcement. 


SaqooiGa  Numbw 


..252a,  2546,  2790 


.-2539 
.2545 


Levy,  effect  of  iMBoriog.. 
Leiry  and  diitratnt 


.2805,2844 
2530 


..2312 


Optiona  attribution  rules.~..~~~.~. 

Paraooal  property  lien 

Statate  of  "r""**^"?  extenaion 


.28S1 


..2528 


Statute  of  limitation*.. 


.J317 
..2545 


Tax  coUecticm,  recldesanesa- 


Tax  liability  in  installments^...--^. 


J541 
.2523 


Taxpayer  assistance  ( 
Taxpayer  ID  numbers- 


Taxpayer  interviews-. 


Technical  and  miscellaneous  elections- 
Valuation  tables.. 


Research  and  experimental  expendituraa. 

Savings  and  loan  reorganization     

Section  453A: 

Pledging  and  special  interest 

Subsidiary,  sale  of- 


..2810 
.2784 
.2543 
.2540 
.2542 
..2508 


.2400.202 
1 2660 


.2783 


Uniform  premium  tables— 
Teadiers: 

Paul  Douglas  Teacher  Scholarship  Program- 
Technical  education: 
See  Vocational  education 
Telecommunications: 
See  o/fo  Radio 

Satellites 

Telephone 

Television 

Contract  standard  forms——- -.— .- 

Disabled  persoDS- 


.588 


..3809 


Fedwal  Telecommunications  System  (FTS): 

Hearing  and  speech  inq>aired.  access 

Mandatory  use- 


.3344 


Government-wide  policies  and  proced 
IntemationaL- 

National  public  safety  plans- 
Telephone: 
Air-to.ground  service- 
Borrower  ( 
ConOess.. 


.3341 
.3337 
.3806 

.3853 


Price  cap  rules.. 


Rural,  equipment  and  cuustniction.- 
Rural,  loan  security  docuraents..- 
System  construction  contract — 
Television: 
Advanced  systems.. 


.3821 
..248 
.3817 
.3813 
.244 
.243 


.3839 


Cable  cross-ownerriilp- 
hiteiference  problems- 
Networics: 
Twt^-year  cap.. 


.3810 
.3837 


.3851 


ENRmnB  vlBllUUV** 

Tmibcn 

SO0  POrGStS  SBQ  tOr68C  pPOvttCfS 


.3832 


CT. 

Motor  vehicle  safety—. 


.1999 

-2082 


.Ji099 


.2064 


I  ^k^lia^ 


.2000 


Size  labeling . 


-2049 
-2060 


Tbosccqc 


fiOT'CVrBVL* 


.27.51 
25 


Marketing  qaotaa. 


Tobacco— Continued 
Penalty  rates.- 
Price  support  program.. 


Puerto-Rican  Cigar-FUler- 
Quotas- 
Toile  tries: 

Tourist  trade: 

See  Travel 

Toxic  substances: 

See  Hazardous  materials 

Poison  prevention 
Toxic  substances  control: 

Chemical  test  rules— — 

Chemicals- 
Chemicals  "peak  release'- 

Food  additive  tolerances.- 

Microorganinns.- 

l^ticide  inventory  witii  cancelled  registration-.. 

Pesticides: 
Produced  by  transgenic  plants- 
Production  and  distribution  records— 

Polychlorinated  biphenyl... 

Polychlorinated  biphenyl  (PCB]  wastes 

Release  reporting- 


Saqmaca  Nvmbar 

.32 

.15, 24.  4a  42,  43 
.33 
.52 


.3022 


Scrap  metal  recycfing- 


Test  rules  and  consent  agreements- 
Toxic  wastes.  liaUUty — — — .— 

Toxins: 

See  Biolo^cs 

Toys: 


3010 
3008 

3000 

3010 
' 3mz 

2985 

.2994 
.3018 

3025 

.3020 
-3007 


.3011 
-.273 


Crib  toys  and  mobiles.  safety- 
Product  standards———. 


.210        Safety  labeling.. 


Trade  agreesunts: 
Binational  review  panels.. 


Canada  F^e-Trade  Agreement 

Tnde  practices: 

Air  carrier  agreements  and  mergers- 
Trademarks: 

Automated  search  systems: 
Public  access,  fees 

Crockw  decision....- - -> 


.3777 
.3782 

.3774 

-291 


.3664 


.1649 


Disciplinary  proceedings 


Fees,  automated  search  system- 
Judicial  review- 


Proceedii^s.  inter  partiea- 
Rcgistration- 


.241         Rules  of  practice- 


Seomity  agreement  recording- 


Trial  and  appeal  dedaions- 
Traffic  regulations: 
Motor  carriers: 

Drivers*  traffic  violatiene- 
Qg-ioad  vehicles 


434 

439 

-436.440 

434 

437 

438 

439 

438 

430 

439 


.1960 


Pavament  marking  and  traffic  control  devioaa. 
IMfboB  Traffic  Cootral  Devicaa  """"■"» 
Tkails: 

See  National  trail*  system 
IVaiaing  programs: 
SSea  Maniwwrer  trataiag  programs 
Transportation: 
See  also  Air  canieea 
Bridges 

CoauBoa  carriers 
PMght 

Highway*  and  roada 
Mass  traasportation 

Pipelines 

R^iroad* 

Space  tran^Mirtation  and 


.1363 


.1962 


.1948 
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Transportation — Continued 
Aircraft  cargo  limit.- 


.2172 


Alcohol  abase  within  the  industry, 

Buy  America  requiremeni 

Carbon  dioxide. 

Cargo  tanks,  standards... 

Gas  gathering  line  definitii 

Government  use  regulated  by  the  FPMR. - 

&ants  to  U.S.  territorie 

Hazardous  materials: 
Civil  penalty,  procedu 
Elevated  temperatures- 
Emergency  response  informatio 
Explosive  regulattc 
Gais  cylinders-. 


.2193 
.2157 
.2184 
.2178 
.2188 


High-pressure  seamless  i 
Incident  reports.- 
Intrastate— 


LP  gas. 


.2150 
.2177 
.2141 
.2170 


Miscellaneous  amendmeni 

Motor  vehicle  procedi 

Portable  tanks. 

Private  carriers. 

Quality  assurance. 

Radioactive  materials 

Registration  of  shippers  and  cairiei 

Routing  standards. 

Welded  steel  cylinders—.. 
Hydrogen  sulfide  pipeline. 
International  Atomic  Energy  Agency., 
Placards,  visibility. 
Radioactive  materials-.. 
Urban  mass  transit 

Reduced  fare  programs-.——..—.—.—. 
Travel: 
See  also  Passports  and  visas 

IVavel  and  transportation  expenses 
Promotion  See— ....—- — .—..—.—.—. 


2140 

2160 

2158 

.2186 

2136,  2158,  2192.  4066 

1657 


.445 


Tourist  trade: 
Advertised  airline  tour  prices.. 


Responsibility  for  air  charter  passenger  funds — 
Travel  and  transportation  expenses.. 
Travel  and  tr*nsp<ntation  expenses: 
CONUS  per  diem  allowances.- 
Cost  reimbursement  contracts.. 
Electronic  payment  for, 


.1614 
.1622 


3327 

.3328,3367 
3386 


Income  tax  allowance  tat  relocation  expenses- 
Increased  automobile  mileage  rate- 
Limiting  travel  advance  payments- 
Per  diem  allowances—. — — .— 


3328 
3313 
.3331 
3314 


Premium  dass  air  travel. 


..3329 


Public  voucher  form  revision.- 
Reports  to  Congress.. 


.3321 


.3334 


Standard  form  1170  revision.. 


.3365 


Transportation  voucher  submission- 
United  States  Coast  Guard: 
Vessel  inspections  in  foreign  | 

Update  of  the  FIR 

Treaties: 
See  also  Trade  agreements 

Migratwy  birds 

U&-Canada: 


.3335 


.1738 
.3330 


Airworthiness  agreement- 


1161 


.1872 


..24.27 


Aeatylana  cylindsii- 


JtlSO 


Vessel  traffic  management  Pacific  regie 
Trucks: 

See  Motor  carriers 
Motor  vehicles 
Trusts  and  trastees: 

Computing  accumulated  ino(Mne  tax. 

Grantor  tniats— — — . 


.1747 


.2413 
..2414 


Turpentine: 

See  Forests  and  forest  prodocts 


Underground  mining: 

See  Mine  safety  and  healtii 

Unemployment 

See  Community  development 
Manpower  training  programs 
Unenq>loyment  compensation 

Unemployment  compensation: 
See  also  Railroad  unemployment  insurance 
Income  and  eligibility  disclosure.. 
Interest  on  advances  to  States- 
Reed  Act  *■■"'**  


State  requirements- 


.1475 
.1473 
.1470 
.1482 


Uniform  Code  of  Military  Justice: 

See  Military  law 

Universities: 

See  Colleges  and  universities 

Upward  Bound  Program: 

See  Education  of  disadvantaged 

Uranium: 
Enrichment  fadlitiee— — 
Mill  sites,  radon- 
Mill  tailing  sit 
Tailing  sites.. 


.4080 
-4037 
.3060 


Urban  homesteading— .- 
Urban  renewal* 
See  also  Community  development 
Business  relocation- 
User  charges: 

Federal  policy- 
Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 
Cash  woridng  capital  allowance- 
Competition  or  rates- 
Contract  services  to  GSA. — 


.1083 
.1000 


.3889 

.642 
.3348 


Powerplant  and  industrial  fuel  use- 


Vacdnes: 
See  Biologies 
Vegetable  Juices: 
DUuted: 
Labeling.- 
Vegetables: 
See  also  Specific  vegetables 
Import  restrictions- 
Vessels: 
See  also  Cargo  vessels 
Pishing  vessels 
Harbors 
Marine  safety 
Maritime  carriera 
Navigation  (water) 
Passenger  vessels 
Anchorage  area  regulations.- 
Arrival  advance  notice,  Miami,  FL.. 
Asbestos  hazard 


.828,629 


.788 


.58 


Asbestos  prohibition  in  construction  of- 
Benzene  cargo  requirements- 
Boilers,  automatic  auxiliary- 
Certification  of  sea 
Charters  to  nondtizens- 


-1728 
.1788 
-1802 
.1732 
.1867 
-1702 
.1885 
.2208 


Coast  Guard  services  user  fees.. 
Commerdal: 

User  fees  for  documentatioi 
Construction  fimd— . 
Dealers,  requirements  for  first  purchase  list. 


.1665 

.1708 
.368 

.1721 
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VeMeb— Continned 
Documentation: 

Mortgage*- 

Domestic  offshore  trades,  financial  reporting^^ 
Electrical  engineering  regulations-^ 


Electronic  position-fixing  devices  on  board. 

Energy  management  regulations --^ 

Fees,  Coast  Guard ~. 


S«)U6DC6  Numbvr 


.1709 
.3833 


jMZ 


Fire  extinguisher  standards.. 
Fire  protection- 


Fishing,  observer  policy  on  domestic- 
Fishing- 


IMS 

1756 

.1671. 1678. 1754 

*mmdO$ 


Foreign,  safety  of  U.&  observers- 
Great  Lakes  i^otage  system. 

Hatting  ports,  designation  of. 

Hawaiian  Exclusive  Zone- 
Haxardous  materiaiSt  transportation—— 
Hopper  dredges,  stability  standards- 
Industry  standards,  adoption  of.. 


>.3uflw  382.  363 


Inspection,  information  available  during- 
Liferafts  launching  devices- 
Load  lines- 
Maneuvering  performance  stand 
Marine  engineering  regulations- 


Marine  portable  tank  specifkationa.. 
Measurement 


-413 

.1743 

.1710 

.401 

2179 

.1720 
.1700 
.1092 
.1073 
.1009 
~17W 

.laro 

.MOO 
.J942 


Navigation  bridge  visibility- 
New  Orieans  traffic  service- 
Offshore  evacuation- 
Offshore  supply- 
Oil  discharge  monitoring  and  control  syi 
Panama  Canal: 

Dangerous  cargoes  radio  communicati( 

Inspection  and  registration 

Measurement  rules....—— 


.1734 
.1061 


.1740 
.1713 
.1707 

.3530 


.8530 


Prohibited  cargoes- 


Requirements  for  arriving  and  departing  ^ 
Tolls  for  use- 
Pilots,  Ucansing  of- 


Plping  systems,  standards  for. 

PoQution  cuntruL..- — .— .. 

Port  access  routes,  Chesapeake  Bay  approaches,  VA-. 
Port  access  routes  and  anchorage,  Freeport.  TX.. 
Ports  of  entry  for  aliens. 
Regattas  and  marine  parades,  permit  applicatioi 
Registry,  national. 
Safety/security  zone  regulations. 
School  ships: 
Inspection  and  standards 


3540 
3541.3542 

1718 

1722 
3000 
1000 
1059 
1428 
1004 
1689 
1725 


Small  passenger  vessels  and  sailing  school  ship 
Tonnage  measurement  system.. 
Towboats: 
Identification,  on  lower  Mississippi,  eliminated— 

Traffic  management  for  Pacific  region — . — 

Travel  promotion  fees- 


.1753 
.1000 
-1735 

..1700 
.1747 
.-445 


Unauthorized  fishing  gear- 


.409 


Vessel  identification  system,  fees  for. 
Whales.  harassment  of  humpbac 
Veterans: 
Acquisitions  by  the  VA—- 
AIDS/HIV  treatment- 
Alcohol  abuse- 
^ipeals  regulations- 


Beneficiaries.- 
Benefldaiies  and  claimants: 

l^vel  expeuses- 
Deuefitlailes  income  and  assets.. 


.1683 
.401 


2963.  2964 

2900 

.2878,2900 

.2930.2900 

.2913 

.2040 
.2872 


Deueflciai  ies  paid  in  foreign  cuiiwicieSn..i« ■ ■■« 2800 

ijeueiiis. 

Forfeiture  for  fraud— — •„,•• — 2960 

Payments  to  dependents — —2912.  291S 

Burial  benefits. — — ———2002 

ChM  care  centers— — -.— — 2055 

dVU    nj(Dl0    ftlim ■»«««««■««»■■»«»« mil n ■■» ■ni»imnnminnin«»inm mmimii   ZQQO 

Qaims — 2004.  2887.  2910 


Vatarans— Continued 
Community  nursing  home  care— — 
Confidentiality  of  medical  peer  review- 
Confidentiality  of  medical  records——. 
CoDveyaoce  of  property  to  the  VA: 
Loan  guaranty  title  evidence— 

Death  benefita. — -..— 

Denial  care — — «— . 


Sequenc*  Number 


.2064 


.2867 


.2859 


.2994 
.2901 


DIaability  ratii«- 
Domidliary  income- 
Drug  abuse- 


.2945 
.2047 


..2053 

-2900 


.2928 


F^watiffn* 
Administration  of  new  programs.. 
DependenU  assistance  and  benefits 2802. 2924, 2040. 2063. 2958 

Eligibility  of  alcohol  ahii—ra ,,  ,  jggg 

Eligibility  determinations W73 


Employment  training  and  counseling.-. 
Entitiement — — . — — — . 


Equal  opportunity———-.— 
Members  of  the  Selected  Reserve.. 

Montgomery  GX  Bill 

On-fob  training.—....———. 
Payments- 


.2922 
.2911 
.2863 


..2891 


.2874.2881.2884.2956 
2879 


Post- Vietnam  era- 


Ptocedural  due  piocesa.. 


.209a  292a  2921 

2883 

.2957 


Qaalification  for  by  Selected  Reserve  service 2901 

Reservists. — 2874.  2884 

State  approving  agencies. — — 2881.  2925 

Vietnam  are  GJ.  R*"  2949 

Withdrawal  from  '•"■■■•'^  2900 

Effects  of  exposure  to  tUnnin  f^f^ 


Effects  of  exposure  to  dioxin  or  radiation- 
BBeigency  medical  care — — . 


.2982 


3534        Employment  marginal- 


,3537         Employment  services 


...915 
.2926 


Enq>Ioyment  and  training- 
Bntitiements— — . 


.2947 


Evaluation  of  VA  programs- 
Exclusions  from  income — 

¥99  appraisers.. 


.1595. 1506 
.2885 


.2906 


>  20BB 


Fiduciaries  for  benefidariei  «.. 
Group  nwrnontttfl  in  ceineteritts. 


— 2889 


Health  care  professionals  reported  by  the  VA— 
Ilaaring  impainnent  of- 


.286a  2881.  2872.  2876 
2902 


Home  loan  credit  standards., 
faioome  and  a««<»t« 


.2856 
.2919 


bdepandent  living  services- 


-3808,  2885 
2853 


ladependent  medical  opinions- 


.2880 


Individuals  reporting  Cor  examination- 
Insurance——— — — —- 


-*ooo 


>  ZOMS 


Legal  custodiana.. 


Lenders,  appraisals  by  designated.. 
Lenders,  nonsupervised  automatic- 
Lists  of  names  and  addresses- 
Loan  foreclosure ; 

Loan  guaranty- 


.2876.2923.2964 
2882 


..2918 
.2870 
.2940 
..2887 


Loan  guaiauty  riaima  payment- 


Lean  gaaranty  under  Fair  Housing  provisions- 
Loan  origination  records————. 

Loan  tarminatinn  ,,  „ 


—2871.2917.  2960 
.2951 


Manufactured  homea,  puichasas  1^- 
Medical  care— — — — , 


Medical  care  payments.. 
Multiple  disabilities- 


—.—.2095 
>— — .  2800 

2960 

.J887.  29M 
.28Sa28S2 
- 2907 


Nondiscrimination  and  affirmative  action.- 
Personal  funds  and  effects,  disposition  (rf.. 
Prisoners  of  war. 


.2960 


.1450 
.2848 


Protection  of  human  medical  subjects- 
Radiation  or  dioxin  exposure — 

Records  and  documents —.-.....—— 

Recreation  facilities— ——.——. 
Resident  in  Canada— —.———— 


.2875^2845.2952 
2909 


.2810 


.2858.2943 
2946 


Residential  health  car«- 


Sei  vice-connected  eiigibility- 


..2852 
-2942 


.2919. 2952.  2KSe 


II 


Vmiaal  Ragiolw  /  Vol  54.  Na  208  /  Monday.  October  30.  MSQ  /  Unified  Afooda 


Veterans — Continued 
Service-connected  eligibility  for  health  care 

Training  ovtside  the  U.S. 


Saqucnce  Number 


2861 


Training  for  the  Senior  Reserve  Officer  Training  Corps— 

Not  U.S.  citizens—..— „.—.....—... 

Unclaimed  property,  disposition  of- 

VA  accreditation  of  claim  representatives.. 

VA  Scholarship  Program. 

Veterans  Readjustment  Appointment  Program.. 

Vocational  rehabiliUtion  program — -.——2877,  2916, 2948. 2955 
Viruses: 
See  Biologies 
Visas: 

See  Passports  and  visas 
Vocational  education: 

See  also  Manpower  training  programs 

Aviation  maintenance  technician  schools..— ..-....— — .— — .  1824 

Evaluation  of  applicants ———..— ....—.-..2046 

Medicaid  coverage-......— .....-.—..—....— —.-..- —..,—.— 855 

Nautical  schools: 


Inspection  of  school  ships - 

Navigation: 

Use  of  automatic  RADAR  plotting  aids.. 

Outside  the  U.S...— - 

Veterans'  entitlement  for.— 
Vocational  rehabilitation: 
Alcohol  abusers'  eligibility  for. 
Disabled  veterans—......—... 

Eligibility  for 

OASDI  and  SSI  benefits  continuation. 

OASDI  and  SSI  coverage 

Prisoners: 

OASDI  nonpayment  of  benefits  exception 

Program  extension - -. 

Volunteen: 
National  Institutes  of  Health. . — 


..1753 

..1684 
.2886 
.2911 


.2878.2929 
.2816 
.2877 

737 

705 

2955 

—.828 


Wages: 
^e  also  Bmployee  benefit  plans 
Allowances: 

For  Presidential  Transition  Team  persoimeL. 

Child  support  withholding 

Compensation: 

Of  PCA  district  directors 

Minimum  wage: 

Tips,  board  and  lodging 

Pay: 

Microfiohe/microfilm  records  of  the  NARA—. 
State  prevailing  wage  rates.—.— — — ... — 
Warranties: 
Gasoline-fueled  motor  vehicles: 

Emission  standards...— — — — — 
GSA  policies.. 


.3332 
-987 


8791 

1407 

3431 

1985 


Motor  vehicle  emissions.. 

Vehicle  certification „.. 

Waste  pollution  control: 
Sludge  management.. 


-3206 
-3346 
.-S200 


.3207 


-3060 


Waste  treatment  and  disposal — Continued 
Hazardous  containerized  liquids  in  landfills.. 
Hazardous  waste: 

Landfill  surface  inqMiandraent— . 

Priorities  list.....— ...-•...— ..—.—• 


.4127 


Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Coalmines IMO 

Definition  of  waste  management  units.—.—.- —.3105 

Disposal  facilities: 

Qosure  lequirement  and  coirective  actions — .. .. -3132 

Inspections  of. -......—..—...— 3000 

Disposal  sites: 

Residual  radioactivity  after  dean-np 3067 

Doable  liner  and  leachate  collection  system • ...........  3129 

Experimental  facilities,  research  and  development 3101 

Federal  facilities  responsibilities....—...-.—.— — .— -..-  3210 

Financial  test  criteria — — .— — -......-..—.- 3104 

Flood  plain  and  seismic  restrictions...— —.—.-....- 3006 


.3006 
.8237 


Released  to  ground wa  ter  - 
Hazardous  waste  management  system.- 
Incineratois. 

Ash  tlisposaL.. 


.9102 
— .3134 

-3006 


incinerators,  emission  controls  for  hazardous 
Industrial  discharges  of  hazardous  of  toxic  pollutants.. 

Land  disposal 

Liner  and  leak  detection  regulati( 

Restrictions. 
Land  disposal  facilities: 

Hazardous  material  transferred  to... 
Land  restrictions.- 


liability  for  the  clean-iq>.. 
Location  standards  for  fadlities- 


3099 
3065 

.3069 


..J006 

.3087,3133 


3218 
3108 

.  ,,,3200 
..3006 


Medical  waste  demonstration  tracking  program- 
Metallic  ore-processing  wastes- 


Mining  waste  regulatory  program- 
Municipal  waste  combustion- 
National  Forest  System- 
Nudear  waste  disposal  low-level— 
Ocean  dumping  of  dredged  materiaL 
Ocean  dumping  sites- 


.3114 
.3122 
.8110 
.3154 
.210 
.4007 
.3044 


Ocean  dumping  of  sludge  and  radioactive  vraste- 

Permit  applications 

Public  lands 

Radioactive  materials.. 

Radioactive  waste  standards,  low-leveL- 

Recreation  areas ... 

Reprocessing  coal  waste -. — — 

Sewage  sludge  use  and  disposal— ...-.— . 
Sites,  unconfrolled-.- 
Slndge  management. 


3043,3045 

3083 

3041 

1322 

4035 

.3006 

—  1322 

.1293 

.3066 

.3224' 

.J90B0 


Soil  and  debris,  hazardous.. 

Solid  waste. — 

Solid  waste  definition ... 

Solid  waste  disposal: 
Municipal  landfills,  emissions  from.....— .- 
Technical  standards  for  corrective  action... 

State  program  capability  requirements 

Stormwater  discharge  requirements....—-— 
S^mp  standards  and  regulation.. 
Technical  assistance  grants- 
Toxic  waste,  liability  for.. 


-3100 

-3119 

.3118 

— 3155 
.—  3007 

3109 

3054 


.3213 
.273 


Underground  storage  tanks: 
Finandal  responsibiUty — 
OverfiU  prevention  equipment.- 
Vessels  transporting  waste,  permits  for- 
Wastewater  treatment: 
Aluminum  can  zirconium  phosphate — 
Water  carrien: 
See  Maritime  carriers 
Water  pollution  control 
See  also  Waste  treatment  and  disposal 
Citizen  suit  notice 


.3112,3131 
.3113 
.1706 

.3126 


.3067 


Construction  grants- 


Construction  grants  to  States- 


.3046,3017 
— 3061 


Copper  and  beryllium  effluents- 


.3087 


Corrosion  by-products.. 


.3078 


Cyanide  levels— 
D«ual  or  restriction  of  disposal  sites- 
Effluent  guidelines: 

Industrial  wastewater ——....—. 

Pharmaceuticals.... 
Erosion  during  highway  construction... 
Estuary  program  grant  regulation... 
Groundwater  protection  from  uranium.. 
Hazardous  waste.—.——.— 


.3036 
.3342 


.3055 

.3033 
..1955 
.3063 

h900V 


•  9004 
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Water  polltttion  control— Continued 
Marine  pollution: 
Dumping  sites~ 


.3043 


Effluent!  of  offshore  oil  and  gas  extraction 
Municipal  discharge  into  marine  waters...... 

Ocean  dumping  of  dredged  materiaL... 
Ocean  dumping  sites. 


.3048 


.3039 
.3044 
.3045 


Ocean  dumping  of  sludge- 
Oil  and  gas  fadlity  effluents — 
Ships,  waste  generated  on-board... 

Nonferrous  metals: 
Effluent  guidelines. 

Oil  pollution: 
Tanker  regulations.. 


..3003 


.3031 
.3090 

.3049 

.1675 


Vessels,  international  convention  for  prevention.......................  1728 

Oil  poUuticm  preventi(m.~......~....~.~~.......~..~.~»....~..~.............» — 3065 

Permit  violations. 537,539 

Permits,  fee  increase........ — ............ ..............................................  536 

Pesticide  chemicals: 

Effluent  guidelines ~ 

Plastics,  ship-generated  garbage. 
Pollution  discharge  elimination.. 
Pulp,  paper  and  paperboard  effluents. 
Radionuclides..............-.^.......^ 


Safe  Drinking  Water  Act^.. 


.3034 

.1719 
.3038 
.3035 
.3072 
..3258 


Sludge  management  programs.. 
State  lists  of  waters.. 


.3040 


Stormwater  application  requirements- 
Vessels,  oil  discharge  from.. 
Waste  disposal  permit  applications...- 
Waste  treatment  and  disposal: 
Injection  control  programs..- 


.3052,3062 
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Wastewater  treatment  sludges: 
Aluminum  can  zirconium  phosphate...-.— 

Wastewater  treatment  unit,  definition  of- 
Water  resources: 

See  also  Water  supply 
^    Conservation  fund .-.-.........—..-....„ 
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...3058 
-3052 
-3082 
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Pollutants  test  procedures.... 
State  water  quality  reports- 
Surface  water  toxics  control- 
Within  national  parks: 
Miners'  water  use  regulation- 
Water  supply: 
Drinking  water 

Contaminant  levels. . 3077 

Contaminant  levels  of  radionuclides-.— —~— .—..-.-.-..-.— .3072 

Disfaifectants. — — 3073 

Endangered  by  injection——..—..—.-.-..—..—.— .3081 

Injection  wells 3071 

Inorganic  and  organic  chemicals — .-— . — . — ...—.-.. 3074 

Lead  and  copper— .-. — ... — .— — J078 

.....-308O 

3076 

3075 

.3079 

.3088 

....——._———  3081 

3102.3108,3119 

.—3220 
..-3039 


Microbiological  contamination  and  disinfection- 

Primary  regulation  for..-. .....— 

Wellhead  and  aquifer  regulation 

Drinking  water — — — . 

Groundwater  contamination. 
Groundwater  monitoring.. 
Gnxmdwater  protection — 
(koundwater  protection  from  pesticides.. 

Hazard  ranking  system-. — — — 

Municipal  treatment  plants...... — . — .-. — 

Public  water  supply ...— . ....-.— 

Shidge  management  program- 


..3079 
-3038 


Statistics  for  groundwater  contamination 

3128 

Underground  injection  control-. 

.——...-..-.— 

3071 

„ 125 

-  3032.  304a  305a  3061 

Water  transporUtion: 

See  Harbors 

Marine  safety 

Maritime  carriers 

Navigation  (water) 

- 

Vessels 

, 

Waterways 

■  » 

Saqueno*  Numbsr 

Waterfowl: 

See  Wildlife 

Waterfront  facilities: 

See  Harbors 

Watermelons....-....-^..-......-.- • .'»...-......••-..•........-.........-..  10 

Waterways: 
See  also  Bridges 
Harbors 
Rivers 
Panama  Canal:  -^   . 

Tolls  for  use 3541, 3542 

Vessel  inspection  and  registration..— —.—-.— ——>.—„...„3538 

Weapons: 

See  Arms  and  munitions 

Wetlands: 

See  Coastal  zone 

Whales: 

See  Marine  mammals 

WUdlife: 
See  also  Endangered  and  threatened  species 
Wilcflife  refuges 

Bird  diseases..— ...—.- 57 

Captive  bred . 1148 

Coastal  migratory  pelagic  resources - 414 

Conservation.....— ..—....- — 224 

Convention  on  international  trade 114a  1153 

Corps  of  Engineers. -.....—..—-..<:-.. 534 

Customs  port-of-entry.. 1173 

Endangered  and  threatened.— .....—.-—...—.—.—.— .351, 1157-1183 

Federal  Aid  in  Wildlife  Restoration  program —.—.-1149, 1186 

Guam  raUs-.— —..—...-....-.......-.-...-. -.....— ...—..--.-.1176 

Humane  transport..— .———..— ..——.. —.——.—— 1174 

Hydroelectric  licenses-...— — — - —.—.—  3883 

Import  and  export  maridng  and  labeling — —.-....1158 

Importation,  exportation,  and  transportation.....-.-..-.—— -...1185 

Injurious: 

Mitten  crabs — — — — 1182 

Marine  mammals..—.- . . ..... . -400 

Marine  sanctuary  program. —385,  386-389,  391.  393-428 

Migratory  birds: 

Hunting — .-.-..- . —...1144 

Hunting  seasons  and  limits.......——.—..-....^ ..—....-....  1138 

Subsistence  take  in  Alaska...-....— .-..—.-.-..... . —.—...-..  1145 

Migratory  birds -..-.-..—.....-.. 1181, 1165 

Portland,  Oregon,  port-of-entry.....„ 1173 

Protection  on  Forest  Service  lands..—.-.....-...-..—..— ...-..— .-188 

Raptor  propagation  and  falconry  regulaticms . ....-..- - 1165 

Restoration  grants -.-1. - 1181 

Wild  horse  and  burro  protection-.-..-..- ......——....... 1348 

Wildlife  refuges: 

Surface  coal  mining  prohibited.—— —.-...-....-..-......— ..-.-.1303 

Wildlife  refuges: 

Hunting......—..-.-..-...-....—.....——..— . -..-.-.-.— .-.-... 1143 

Hunting  and  fishing — — ...- .. . — . — . ..—.—.. .„ - 1150 

Public  entry  and  use ....- .-...—.—.—- .-..-..1141 

Windfall  profits  tax: 
Subchapter  S  items............................ -..—..—...-.—.. 2780 

Wine: 

Labeling . 2222, 2236,  2237 

Labeling  and  advertising. -........„.„ .—..2221,  2238 

Production  and  treatment —........—......—.-...- — — . -  2235 

Recodification  of  regulations..—...—.......-.-...—.—...-..—.—. 2233 

Taxes..-......-..-..— —.—.—.- ,_.-..-.— 


Wood: 

See  Forests  and  forest  products 

Wool: 

Price  support  program.- 

Price  supports... 
Workers'  coiiq>ensation: 

Coal  mine  woricers.- 

Disability... 


Sequence  Number 


..13 
.36 


Youth: 
See  also  Infants  and  children 
Runaway  and  Homeless  youth  program... 


Sequence  Number 


.800 


*■«•••••«••  ••••  ••••••••••••••••••*•  ••••  •—* 


1466     Zoning: 


Longshore  and  harborworicers... 


..1465 
.1466 


Repeal  within  Indiana  Dunes  National  Lakeshore- 
Standards  at  Fire  Island  National  Seashore— 


Viticultural  areas..— .—..-. ... 

Women: 
See  also  Minority  businesses 
Sex  discrimination 
Women's  Educational  Equity  Act, 


.2229 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  use*  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  In  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHY: 


SAN  FRANCISCO.  CA 

WHEN:  November  29;  at  9:00  a.m. 

WHERE:  Room  15138. 

450  Golden  Gate  Avenue. 

San  Francisco.  CA. 
RESERVATIONS:  Call  Mary  Walters  at  the  San  Francisco 

Federal  Information  Center. 

415-556-6600. 

SEATTLE,  WA 

WHEN:  November  30;  at  1:00  p.m. 

WHERE:  South  Auditorium.  4th  Floor. 

915  2nd  Avenue, 

Seattle,  WA. 
RESERVATIONS:  Call  Carmen  Meier  or  Peggy  Groff  at 

the  Portland  Federal  Information  Center 

on  the  following  numbers: 

Seattle:  206-442-0570, 

Tacoma:  206-383-7970, 

Portland:  503-326-2222. 


For  other  telephooe  numbers,  see  the  Reader  Aids  secUon 
at  Hm  end  of  this  issue. 
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Raising  thresholds;  taxes,  46036 
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Spun  acrylic  yam  from  Italy:  correction,  45891 
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Import  investigations: 
Novelty  teleidoscopes,  45809,  45810 

(2  documents) 
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and  Taiwan.  45810 
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Labor  Department 
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Pension  and  Welfare  Benefits  Administration 

NOTICES 

Meetings: 
Job  Training  Partnership  Act  Presidential  Awards  Review 
Panel,  45811 

Land  IManagement  Bureau 

NOTICES 
Meetings: 

Moab  District  Advisory  Council.  45807 
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Federal  Acquisition  Regulation  (FAR): 

Competitive  thresholds,  46004 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Raising  thresholds;  taxes,  46036 
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Federal  Acquisition  Regulation  (FAR): 
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(2  documents) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  e^act,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubfished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolcs  are  Ksted  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WuOK. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Telephone  Bank 

7CFRPart1610 

Determination  of  the  1989  Fiscal  Year 
Interest  Rate  on  Rural  Telephone  Bank 
Loana 

AOCNCV:  Rural  Telephone  Bank.  USDA. 
action:  Notice  of  1988  fiscal  year 
interest  rate  determination. 

summary:  In  accordance  with  7  CFR 
1610.10.  the  Rural  Telephone  Bank's 
Fiscal  Year  1989  cost  of  money  rate  has 
been  established  at  5.00  percent  Except 
for  loans  approved  from  October  1, 1987 
through  December  21. 1987  w^ere 
borrowers  elected  to  remain  at  interest 
rates  set  at  loan  approval,  all  loan 
advances  made  from  October  1. 1988 
through  September  30, 1989  under  Bank 
loans  approved  on  or  after  October  1. 
1987  shall  bear  interest  at  the  rate  of 
5.00  percent 

The  calculation  of  the  Bank's  cost  of 
money  rate  for  Fiscal  Year  1969  is 


provided  in  Table  1.  Since  the  calculated 
rate  (4.87  percent)  is  less  than  the 
minimum  rate  aUowed  under  7  U.S.C. 
948(b)(3)(A],  the  cost  of  money  rate  is 
set  at  the  minimum  rate  of  5.00  percent 
The  methodology  required  to  calcidate 
the  cost  of  money  rate  is  established  in  7 
CFR  1610.10(c). 

FOR  FURTHER  INFORMATION  CONTACT 
F.  Lament  Heppe,  Jr.,  Chief,  .Loans  and 
Management  Branch, 
Telecommunications  Staff  Division,, 
Rural  Electrification  Administration, 
Room  2250,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  number  (202)  382- 
9550. 
SUPPLEMENTARY  INFORMATION:  The  COSt 

of  money  rate  methodology  develops  a 
weighted  average  rate  for  the  Bank's 
cost  of  money  by  considering  total  fiscal 
year  loan  advances;  the  excess  of  fiscal 
year  loan  advances  over  amounts 
received  in  the  fiscal  year  bom 
issuances  of  Class  A.  B,  and  C  stocks, 
debentures  and  other  obligations;  and 
the  costs  to  the  Bank  of  obtaining  funds 
bom.  these  sources.  During  Fiscal  Year 
1989.  the  Bank  paid  the  following 
dividends:  the  dividend  on  Class  A 
stock  was  2.00  percent  as  established  in 
amended  section  406(c]  of  the  Rural 
Electrification  Act  no  dividends  were 
payable  on  Class  B  stock  as  specified  in 
7  CFR  1610.10(c):  and  the  dividend  on 
Class  C  stock  was  established  by  the 
Bfmk  at  8.5  percent 

The  total  amount  received  by  the 
Bank  in  Fiscal  Year  1989  from  the 
issuance  of  Qass  A  stock  was 


$28,710,000.  Total  advances  for  the 
purchase  of  Class  B  stock  and  cash 
purchases  for  Class  B  stock  were 
$4,955,025.  Rescissions  of  loan  funds 
advanced  for  Class  B  stock  amounted  to 
$1,071,815.  Thus,  the  amount  received  by 
the  Bank  from  the  issuance  of  Class  B 
stock,  per  7  CFR  1610.10(c),  was 
$3,883,210  ($4,955,025  -$1,071,815).  The 
total  amount  received  by  the  Bank  in 
Fiscal  Year  1989  from  the  issuance  of 
Class  C  stock  was  $11,614. 

The  Bank  did  not  issue  debentures  or 
any  other  obligations  during  Fiscal  Year 
1989.  Consequently,  no  cost  was 
incurred  related  to  the  issuance  of 
debentures  subject  to  7  U.S.C. 
943(b)(3)(D). 

The  excess  of  Fiscal  Year  1989  loan 
advances  over  amounts  received  bom 
issuances  of  Qass  A,  B,  and  C  stocks 
and  debentures  and  other  obligations 
amounted  to  $64,442,123.  The  cost 
associated  with  this  excess  is  the 
historical  cost  of  money  rate  as  defined 
in  7  U.S.C  948(b)(3)(D)(v).  The 
calculation  of  the  Bank's  historical  cost 
of  money  rate  is  provided  in  Table  2. 
The  methodology  required  to  perform 
this  calculation  is  described  in  7  CFR 
1610.10(c).  The  cost  of  money  rates  for 
fiscal  years  1974  through  1967  are 
defined  in  section  408(b)  of  the  RE  Act 
a^  amended  by  PubUc  Law  100-203.  and 
are  listed  in  7  CFR  1610.10(c)  and  Table 
2  herein. 

Dated-  Octobw  » 198B. 
Jack  Van  Maik. 

Acting  Governor,  Rural  Telephone  Bank 


Table  1.— Rural  TELEPHONE  Bank  FY  1969  Cost  OF  MONEY  Rate 

Soure*  of  bank  fundi 

Amount 

Cost  rat*  (percent) 

Amount  X  ooet 
rata 
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Table  2.— Rural  Telephone  Bank  Historical  Cost  of  Money 


$5,562,231 
7.643.797 
5.325.473 
4.045.371 
8.352.845 
7.741.026 
16.195.483 
14.057.501 
9.416JZ75 
6,528358 
5.924,511 
3.629,170 
3,592,619 
2.598.747 
5,974,418 


(AdvancM  x  ooat  rata)  total 
advanoM  (pereant) 


3.336 
3.462 
0.322 
0.244 
0.504 
0.467 
0.978 
0.849 
0.569 
0.394 
0.358 
0.219 
0.217 
0.157 
0.381 


>6.44 


>  Coat  o(  money  rate. 

[PR  Doc.  89-25682  Filed  10-30-89;  8:45  am] 
MLUNQ  CODE  MIO-IS-M 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Asset*  Control 
31  CFR  Part  515 

Supplemental  Ust  of  Specially 
Designated  Nationals  (CutM)  In 
Panama 

aqency:  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury. 
action:  Notice  of  Additions  to  the  List 
of  Specially  Designated  Nationals  of 
Cuba. 

summary:  This  notice  provides  the 
names  of  individuals  and  firms 
operating  in  Panama  that  have  been 
added  to  the  list  of  Specially  Designated 
Nationals  under  the  Treasury 
Department's  Cuban  Assets  Control 
Regulations  (31  CFR  Part  515).  Also 
provided  is  a  complete  current  listing  of 
known  Specially  Designated  Nationals 
of  Cuba  in  Panama. 
EFFECTIVE  DATE:  October  31, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard ).  Hollas.  Chief,  Enforcement 
Division,  Office  of  Foreign  Assets 
Control,  Tel:  (202)  376-0400.  Copies  of 
the  list  of  Specially  Designated 
Nationals  are  available  upon  request  at 
the  following  location:  Office  of  Foreign 
Assets  Control,  Department  of  the 
Treasury,  1331 G  Street.  NW.,  Room  300, 
Washington.  DC  20220. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Cuban  Assets  Control  Relgulations, 
persons  subject  to  the  jurisdiction  of  the 
United  States  are  prohibited  firam 
engaging,  directly  or  indirectly,  in 
transactions  with  any  nationals  or 


specially  designated  nationals  of  Cuba, 
or  involving  any  property  in  which  there 
exists  an  interest  of  any  national  or 
specially  designated  national  of  Cuba, 
except  as  authorized  by  law  or  by  the 
Treasury  Department's  Office  of  Foreign 
Assets  Control  by  means  of  a  general  or 
specific  Ucense. 

Section  515.302  of  Part  515  defines  the 
term  "national,"  in  part,  as  (a)  a  subject 
or  citizen  domiciled  in  a  particular 
country,  or  (b)  any  partnership, 
association,  corporation,  or  other 
organization  owned  or  controlled  by 
nationals  of  that  country,  or  that  is 
organized  tmder  the  laws  of,  or  that  has 
had  its  principal  place  of  business  in 
that  foreign  country  since  the  effective 
date  (for  Cuba.  12:01  a.m..  e.s.t,  July  8, 
1963).  or  (c)  any  person  that  has  directly 
or  indirectly  acted  for  the  benefit  or  on 
behalf  of  any  designated  foreign 
country.  Section  515.305  defines  the  term 
"designated  national"  as  Cuba  or  any 
national  thereof,  including  any  person 
who  is  a  specially  designated  national. 
Section  515.306  defines  "specially 
designated  national"  as  any  person  who 
has  been  designated  as  such  by  the 
Secretary  of  the  Treasury;  any  person 
who,  on  or  since  the  effective  date,  has 
either  acted  for  or  on  behalf  of  the 
government  of,  or  authorities  exercising 
control  over,  any  designated  foreign 
country;  or  any  partnership,  association, 
corporation  or  other  organization  that, 
on  or  since  the  applicable  effective  date, 
has  been  owned  or  controlled  directly  or 
indirectly  by  such  government  or 
authorities,  or  by  any  specially 
designated  national 

Section  515.201  prohibits  any 
transaction,  except  as  provided  in 
Section  515.201  or  as  authorized  by  law 
or  by  the  Secretary  of  the  Treasury, 
involving  property  in  which  there  exists 
an  interest  of  any  national  or  specially 


designated  national  of  Cuba.  The  list  of 
Specially  Designated  Cuban  Nationals  is 
a  partial  one,  since  the  Department  of 
the  Treasury  may  not  be  aware  of  all  the 
persons  located  outside  Cuba  that  might 
be  acting  as  agents  or  front 
organizations  for  Cuba,  thus  qualifying 
as  specially  designated  nationals  of 
Cuba.  Also,  names  may  have  been 
omitted  because  it  seemed  unlikely  that 
those  persons  would  engage  in 
transactions  with  persons  subject  to  the 
jurisdiction  of  the  United  States. 
Therefore,  persons  engaging  in 
transactions  with  foreign  nationals  may 
not  rely  on  the  fact  that  any  particular 
foreign  national  is  not  on  the  list  as 
evidence  that  it  is  not  a  specially 
designated  national. 

The  Treasiuy  Department  regards  it 
as  incumbent  upon  all  U.S.  persons 
engaging  in  transactions  with  foreign 
nationals  to  take  reasonable  steps  to 
ascertain  for  themselves  whether  such 
foreign  nationals  are  specially 
designated  nationals  of  Cuba,  or  other 
designated  countries  (at  present, 
Cambodia,  North  Korea,  and  Vietnam). 
The  list  of  Specially  Designated 
Nationals  was  last  published  on 
December  10, 1986.  in  the  Federal 
Renter  (51 FR  44459),  and  was 
amended  on  November  3, 1988  (53  FR 
44397),  January  24, 1989  (54  FR  3446), 
April  10, 1989  (54  FR  14215)  and  August 
4, 1989  (54  FR  32064),  and  September  20, 
1989  (54  FR  38811). 

Please  take  notice  that  section  16  of 
the  Trading  with  the  Enemy  Act  as 
amended  (the  "Act"),  50  U.S.C  App.  16, 
provides  in  part  that  whoever  willhilly 
violates  any  provision  of  the  Act  or  any 
Ucense,  rule  or  regulation  issued 
thereunder 

"Shall,  upon  conviction,  be  fined  not 
more  than  $5a00a  or,  if  a  natural 


person,  imprisoned  for  not  more  than 
ten  years,  or  both;  and  the  officer, 
director  or  agent  of  any  corporaticm  uriio 
knowingly  participates  in  such  violation 
shall  be  pimished  by  a  like  fine, 
imprisonment,  or  both;  and  any 
property,  funds,  securities,  papers,  or 
other  articles  or  doctuuents,  or  any 
vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment  concerned  in 
such  violation  shaU  be  forfeited  to  the 
United  States." 

In  addition,  persons  convicted  of  an 
offense  under  the  Act  may  be  fined  a 
greater  amount  than  set  forth  in  tfie  Act 
as  provided  in  18  U.S.C.  3571  and  3581. 

Authority:  SO  U.S.C.  App.  5(b)  and  18  VS.C. 
3571  and  3581. 

Specially  Designated  Nationals  of  Cuba 
in  Panama  (New  Additions  at  this 
Publication) 

Noriega,  Manuel  Antonio 

Panama 
Sieiro  de  Noriega,  Fetiddad 

Panama 
Atlantic  Pacific  S.A.  (APSA) 

Panama 
Calpar  de  Panama,  SA.  (aJca.  Zebetex 
Intematioaai,  SA.) 

Panama       I 
Carbonica,  SAL 

Panama      J I 
Casas  de  Camf(o 

Panama 
Cia.  Istmena  de  Aviadon 

Panama 
ChibVillaFenl) 

Panama 
Duty  Free  Sho| 

Balboa  Pier 

Panama 
Duty  Free  Sbo|  i 

Cristobal  Pii  I 

Panama      T 
Duty  Free  Shop 

Paitilla  Airport 

Panama 
Duty  Free  Shop 

Torrijos  Airport 

Panama 
Duty  Free  Shop 

Port  of  Vacamonte 

Panama 
EconoUantas 

Panama 
El  Deposito 

Panama 
ElMiUon 

Panama 
Hotel  Granadal 

Panama 
Hotel  Nadonat 

Panama 
Hotel  Riande  Aaropuerto 

Panama 
Hotel  Riande  Continental 

Panama 
Hotel  Suites  Ahrear 

Panama 
Joyeria  y  Boutif]fie  Pretelt 

Panama 
Marinexam 

Panama 


Meio  y  Cia. 

Panama 
Pan  Canal  Skipping  Company 

Panama 
Piex 

Panama 
Procesos  Metalicos.  S.A 

Panama 
Radio  Verbo 

Panama 
Setraca,  SA. 

Panama 
Shahani  Auto  Supplier 

Panama 
Superseguros 

Panama 
Televisora  Nadonal  Canal  2 

Panama 
Teneria  Tauro,  SA. 

Panama 
Zebetex  IntemationaL  S.A  (aJca.  Calpar  de 
Panama,  SA.) 

Panama 

Complete  Current  List  of  Specially 
Designated  Nationals  of  Cuba  in 
Panama 

Abastecadora  Naval  Y  Industrial  SA.  (aJua. 
Anainsa) 

Panama 
Abdelnur,  Nury  De  Jesus 

Panama 
Agenda  de  Viajes  Guama  (a  Jc.a.  Viajea 
Guama  Tours,  Guamatur,  S.A  and 
Guama  Tour] 

Bal  Hartraur  Shopping  Center.  Via  Italia. 
Panama  City,  Panama 
Alfonso,  Carlos,  (a.k.a.  Carloa  Alfonso 
Gonzalez) 

Panama 
Alvarez,  Manuel  (Aguirre) 

Panama 
Anainsa  (aJ(.a.  Abastecadora  Naval  Y 
Industrial,  SA.) 

Panama 
Angelini,  Alejandro  Abood 

Panama 
Atlantic  Pacific,  SA.  (APSA) 

Panama 
Avalon,  S.  A 

Colon  Free  Zone.  Panama 
AzralcSA 

Panama 
Azrak.  Vidor 

Panama 
Batista,  Miguel 

Panama 
BeweU  Corp<vation,  Inc. 

Panama 
Boutique  La  Maison 

42  Via  BrasU 

Panama  City,  Panama 
Bradfield  Maritime  Corp..  Inc. 

Panama 
Calpar  de  Panama,  SA  (a Jca.  Zel>etex 
International,  SA) 

Panama 
Caballero,  Roger  Montanes  (a  Jca.  Roger 
Montanes  and  Roger  Edward  Docdey) 

Panama 
CanapeLSA 

Panama 
Carbonica,  SA 

Panama 
Caribbean  Happy  Lines  (aJuk  Caribbean 
Happy  Lines  Co.) 

Panama 


Caribsugar,  SA 

Panama 
Carisub,  SA 

Panama 
Case  de  Cambio 

Panama 
Caaa  del  Respuesto 

Panama 
CasteU,  Osvaldo  Antonio  (Valdez) 

Panama 
Cecoex,  SA 

Panama  City,  Panama 
Chamet  Import,  SA 

Panama 
Cia.  Istmena  de  Aviadon 

Panama 
Cimex.SA 

Panama 
Club  Villa  Fenix 

Panama 
Duty  Free  Shop 

Balboa  Pier 

Panama 
Duty  Free  Shop 

Cristobal  Pier 

Panama 
Duty  Free  Shop 

Paitilla  Airport 

Panama 
Duty  nee  Shop 

Torrijos  Airport 

Panama 
Duty  Free  Shop 

Port  of  Vacamonte 

Panama 
Coll,  Gabriel  (Prado) 

Panama 
Colon,  Eduardo  (Betancourt) 

Panama 
Colony  Trading.  SA 

Panama 
Comerdal  Cimex.  SA 

Panama 
Comerdal  Muralla.  SA  (aJua.  Muralla.  SA) 

Panama  City,  Panama 
ConqMnia  Pesquera  Intemadoiud,  SA 

Panama 
Contex  SA 

Panama 
Corporadon  Cimex,  SA 

Panama 
Cul>ana  Airlines  (a  Jca.  Empresa  Cubaoa  de 
Aviadon) 

Calle  29  y  Avda  Josto  Aroaemena 

Panama  City,  Panama 
Cuenca,  Ramon  Cesar 

Panama 
Delgado,  Antonio  (Aisenio) 

Panama 
Deprosa.  SA  (a Jca.  Desarrollo  De  Pfoyectoa, 
SA) 

Panama  City,  Panama 
Desarrollo  De  Proyectoa,  SA  (aJca.  Dqwoaa, 
SA) 

Panama  City,  Panama 
Dooley,  Michael  P. 

Panama 
Dooley,  Roger  Edward  (a  J(.a.  Roger 
Montanes  Caballero  and  Rc^er 
Montanes) 

Panama 
Duque,  Carina 

Panama 
Bchevenri,  Germvi 

Panama 
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EconoUantas 
Panama 

Bdyju.S.A 
Panama 

El  Deposito 


Inversiones  Lupamar,  SA  (a J(.a.  The 
Lupamar  Investment  Company) 

Panama 
IPESCO  (a.k.a.  International  Petroleum  SA) 

Colon  Free  Zone,  Panama 


r>iii-_.-  rcni. 


Pesmar  (or  Pezmar),  S.A.  (aJca.  Pescados  y 
Mariscos  de  Panama) 

Panama  City,  Panama 
Piex 

Panama 
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Technic  Holding  Inc. 
Calle  34  No.  4-50,  Office  301 
Panama  City,  Panama 

Televisora  Nadonal  Canal  2 
Panama 


for  residues  of  fenarimcd  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  Elanco  Ftoducts  Co. 
iPFICTnm  OATi:  October  31. 1988. 


hyperplastic  nodules)  at  the  highest 
dose  tested  (17 Ji  mg/kg  bwt/day),  when 
data  for  male  and  femade  rats  were 
combined. 


P^ i-  0l.i Lii r%— 
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EconoUantas 

Panama 
Edyju.S.A. 

Panama 
B  Deposito 

Panama 
QMiUon 

Panama 
Empresa  Cubana  de  Aviadon  (tee  Cubana 
Airlines] 

Panama 
Fabro  Investment  Inc. 

Panama 
Facobata 

Panama 
Famesa  International,  S.A. 

Panama 
Fhmi  Trading,  SA 

Panama  City,  Panama 
Gallo  Import 

Panama 
Garcia  Santamaria  de  la  Torre,  Alfredo 
Rafael  (see  also  "Santamarina") 

Panama 
Global  Marine  Overseas,  Inc 

Panama 
Goldem  Comet  Navigation  Co.,  Ltd. 

Panama 
Gonzalez.  Carlos  Alfonso  (a.k.a.  Carlos 
Alfonso) 

Panama 
Grete  Shipping  Co.,  SA. 

Panama 
Guaco  Export 

Panama 
Guama  Tour  (a.k.a.  Agenda  de  Via)es 
Cuama,  Viajes  Guama  Tours  and 
Guamatur,  S.A.) 

Bal  Harbour  Shopping  Center,  Via  Italia 

Panama  City,  Panama 
Guamar  Shipping  Co.,  &A, 

Panama 
Guamatur,  S.A.  (a.k.a.  Agenda  de  Viajes 
Guama,  Viajes  Guama  Tours  and  Guama 
Tour) 

Bal  Harbour  Shopping  Center,  Via  Italia 

Panama  City,  Panama 
Havanatur,  S.A. 

Panama  City,  Panama 
Havinpex.  SjL  (aJ(.a.  Transover,  SA.) 

Panama  City,  Panama 
Haya,  Francisco 

Panama 
Hermann  Shipping  Corp.,  Inc. 

Panama 
Heywood  Navigation  Corp. 

Panama 
Hotel  Granada 

Panama 
Hotel  Nadonal 

Panama 
Hotel  Riande  Aeropuerto 

Panama 
Hotel  Riande  Continental 

Panama 
Hotel  Suites  Alvear 

Panama 
Imprisa,  S.A. 

Panama 
Interconsult 

Panama 
International  Petroleum.  S.A. 

Colon  Free  2^ne,  Panama 
International  Transport  Corporation 

Colon  Free  Zone,  Panama 


Inversiones  Lupamar,  SA.  (a.k.a.  The 
Lupamar  Investment  Company) 
Panama 
IPESCO  (a.k.a.  International  Petroleum  SJi.) 

Colon  Free  Zone,  Panama 
Jiminez.  Gillermo  (Soler) 

Panama 
Joyeria  y  Boutique  Pretelt 

Panama 
Kaspar  Shipping,  S.A. 

Panama 
Kave,S.A. 
Panama 
Lakshmi 

Panama 
Leybda  Corporation,  SA. 

Panama 
Louth  Holdings,  S.A. 

Panama 
Manzper  Corp. 

Panama 
Marine  Registration  Company 

Panama 
Marinexam 

Panama 
Marisco  (or  Mariscos  de  Farallon,  S.A. 

Panama 
Marketing  Assodates  Corporation 
Calle  52  E,  Campo  Alegre 
Panama  City,  Panama 
Maryol  Enterprises,  Inc. 

Panama 
Median,  Anita  (a.k.a.  Ana  Maria  Medina] 

Panama 
Melo  y  Cia. 
Panama 
Mercurius  Import/Export  Company,  Panama, 
S.A. 
Calle  C.  Edifido  18 
Box  4048,  Colon  Free  zone,  Panama 
Monet  Trading  Company 

Panama 
Montanes,  Roger  (aJLa.  Roger  Montanei 
Caballero  and  Roger  Edward  Dooley] 
Panama 
Montanez.  Michael 

Panama 
Moonex  International,  S.A. 

Panama 
Muralla,  S.A.  (a.k.a.  Comercial  Muralla,  SA.) 

Panama  City,  Panama 
Navigable  Water  Corp.,  Ltd. 

Panama 
Noriega,  Manuel  Antonio 

Panama 
Ortega.  Dario  (Pina) 
Ediflcio  Saldivar 
Panama  City,  Panama 
Panamerican  Import  and  Export  Commerdal 
Corp. 
Panama 
Panoamericana 

Panama 
Pan  Canal  Shipping  Company 

Panama 
Pena,  Jose  (Torres) 

Panama 
Pena,  Victor 

Panama 
Perez,  Alfonso 

Panama 
Perez,  Manuel  Martin 

Panama 
Perez,  Osvaldo  (Cruz) 

Panama 
Pescados  Y  Mariscos  de  Panama  {aJ(.a. 
Pesmar  or  Pezmar)  SA. 
Panama  Qty,  Panama 


Pesmar  (or  Pezmar).  S.A.  (a.k.a.  Pescados  y 
Mariscos  de  Panama) 
Panama  City,  Panama 
Piex 

Panama 
Piramide  Intemacional 

Panama 
Pons,  Alberto 

Executive  Representative 

Banco  Nacional  de  Cuba 

Federico  Boyd  Ave.  &  51  St. 

Panama  City,  Panama 
Prado,  lulio  [^.V.a.  Juho  Lobato) 

Panama 
Presa,  SA. 

Panama 
Processos  MetaUcos,  S.A. 

Panama 
Radio  Service,  SA. 

Panama 
Radio  Verbo 

Panama 
Reciclaje  Industrial,  SA. 

Panama 
Rent-A-Car,  SA. 

Panama 
Reyes,  Guillermo  (Vergara) 

Panama  City,  Panama 
Rocha,  Antonio 

Panama  City,  Panama 
Rodriquez,  Jesus  (Borges  or  Borjes) 

Panama 
Romeo,  Charles  (a  Jca.  Qiarles  Henri  Robert 
Romeo) 

Panama 
Roque,  Roberto  (Perez) 

Panama 
Ruiz,  Ramon  Miguel  (Poo) 

Panama 
Santamarina,  de  la  Torre  Rafael  Garda  (see 
also  "Garda") 

Panama 
Servimpex,  SA. 

Panama 
Servinaves,  SA. 

Panama 
Setraca,  SA. 

Panama 
Shahani  Auto  SuppUer 

Panama 
Shipley  Shipping  Corp. 

Panama 
Siboney  Intemacional,  SA. 

Edifido  Balmoral,  62  Via  Argentina 

Panama  City,  Panama 
Sieiro  de  Noriega,  Felicidad 

Panama 
Superseguros 

Panama 
Suplidora  Latino  Americana,  S.A.  (a.k.a. 
Suplilat  S.A.) 

Panama  City,  Panama 
Suplilat  S.A.,  (a.k.a.  Suplidora  Latino 
Americana,  S.A.) 

Panama  City,  Panama 
Taller  De  Reparaciones  Navales,  SA.  (aJi.a. 
Tarena) 

Panama  City,  Panama 
Tarena,  S.A.  (a Jca.  Taller  De  Reparadones 
Navales  S.A.) 

Panama 
Technic  Digemex  Corp. 

Calle  34  No.  4-50.  Office  301 

Panama  City,  Panama 


m 


Technic  Holding  Inc. 

Calle  34  No.  4-60.  OfBce  301 

Panama  City,  Panama 
Televisora  Nadonal  Canal  2 

Panama 
Temis  Shipping  Co. 

Panama 
Teneria  Tauro,  SA. 

Panama 
Tosco,  Amaldo  (Garda) 

Panama 
Tramp  Pioneer  Shipping  Co. 

Panama 
Transit  SA|| 

Panama  || 
Transover.  SA.  (aJc.a.  Havinpex.  SA.) 

Panama  City,  Panama 
Treviso  Trading  Corporation 

Edifido  Banco  de  Boston 

Panama  City,  Panama 
Trober,  SA.  (aJca.  Trover.  SA.) 

Edifido  Saldivar 

Panama  City,  Panama 
Trust  Import-Export  SA 

Panama 
Valletta  Shipping  Corp. 

Panama 
Vasquez,  Oscar  D.  (a.k.a.  Vazques,  Oscar  D.) 

Panama 
Viacon  International,  Inc. 

Apartment  7B  Torre  Mar  Building 

Punta  PaitUa  Area,  Panama  City,  Panama 

France  Fiekl,  Colon  Free  Zone,  Panama 
Viajes  Guama  Tours  (a.k.a.  Guamatur,  S.A., 
Guama  Tour  and  Agenda  de  Viajes 
Guama) 

Bal  Harbour  Shopping  Center,  Via  Italia 

Panama  City,  Panama 
Wittgreen,  Carlos  (a.k.a.  Carlos  Wittgreen 
Antinori,  Carlos  Wittgreen  A.,  and 
Carlos  Antonio  Wittgreen) 

Panama 
Zebetex  International,  SA.  (aJui.  Calpar  de 
Panama  S.A.) 

Panama 

Date:  October  13, 1989. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  October  17, 1989. 
Sdvatoca  R.  MaitodM, 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  8&-25717  Filed  10-27-88;  12:36  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPai1180 

[PP  8F3630/R1039;  FRL-3658-1] 

Pesticide  Tolerance  for  Fenarimol 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
fenarimol  in  or  on  the  raw  agricultural 
commodity  cherries  at  1.0  part  per 
million  (ppm).  This  regulation  to 
establish  the  maximum  permissible  level 


for  residues  of  fenarimd  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  Elanco  F^ucts  Co. 
iFFicnvi  date:  October  31. 1989. 
Aommsis:  Written  objections, 
identified  by  the  document  control 
number  [PP  eF3e30/Rl039].  may  be 
submitted  to  the:  Hearing  Cleric  (A-110). 
Environmental  Protection  Agency,  Rm. 
M-3708. 401 M  St  SW..  Washington,  DC 
204ea 

KM  RIRTHDI INTOIIMATION  CONTACT: 
Susan  T.  Lewis,  Acting  I^t>duct  Manager 
(PM)  21,  Registration  Division  (H7505C), 
Environmental  Protection  Agency,  401 M 
St.  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  nimiber 
Rm.  227,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
557-1900. 

SUPPlfMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  May  25, 1988  (53  FR  18898). 
which  announced  that  Elanco  Products 
Co.,  740  South  Alabama  St., 
Indianapolis,  IN  46285,  had  submitted 
pesticide  petition  (PP)  8F3830  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d}  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  propose 
the  establishment  of  tolerances  for  the 
fungicide  fenarimol  [alpha-(2- 
chlcrophenyl)-alpha-(4-chlorophenyl}-5- 
pyrimidinemethanol]  in  or  on  the  raw 
agricultural  commodity  cherries  at  1.0 
ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sou^t  Hie 
toxicological  data  considered  in  support 
of  the  tolerance  include  the  following: 

1.  A  1-year  dog  feeding  study  using 
doses  of  0, 1.25, 12.5,  and  125 
milligrams/kilogram  (mg/kg)  body 
weif^t  {bwt)/day.  The  no-observed- 
effect  level  (NOEL)  is  12.5  mg/kg  bwt/ 
day.  The  125  mg/kg  bwt/day  dose  level 
caused  increased  senun  alkaline 
phosphatase,  increased  liver  weights, 
increase  inp-nitroanisole  o-demethylase 
activity,  and  mild  hepatic  bUe  stasis. 

2.  An  initial  2-year  chronic  feeding/ 
onci^nidty  study  in  rats  using  dietary 
concentradons  of  0, 50, 130.  and  350  ppm 
(equivalent  to  doses  of  0. 2.5. 6JS.  and 
17.5  mg/kg  bwt/day).  In  a  previous 
Federal  Register  Notice  (51  FR  7567; 
March  5. 1986),  the  Agency  indicated 
fenarimol  to  be  oncogenic.  In  that 
Notice,  the  Agency's  initial  conclusion 
that  fenarimol  was  oncogenic  was  based 
on  a  finding  in  the  2-year  rat  study  of  a 
statistically  significant  increase  in 
hepatic  lesions  (adenomas  and 


hyperplastic  nodules)  at  the  highest 
dose  tested  (17.5  mg/kg  bwt/day),  when 
data  for  male  and  female  rats  were 
combined. 

Since  that  time,  the  compound  has 
been  reevaluated.  The  Agency  now 
considers  it  more  appropriate  to 
separate  data  for  males  and  females  and 
also  to  separate  hyperplastic  nodules 
from  tumors  (adenomas  and 
carcinomas).  When  a  reevaluation  of  the 
hepatic  lesions  for  males  and  females 
was  performed  separately  with  the 
elimination  of  hyperplastic  nodules,  the 
data  did  not  demonstrate  a  statistically 
significant  increased  incidence  in 
adenomas  and/or  carcinomas  in  either 
sex.  Moreover,  the  mouse  oncogenicity 
study  did  not  demonstrate  oncogenic 
potential  at  dose  levels  up  to  and 
including  a  dose  level  of  85.7  mg/kg 
bwt/day  (the  highest  dose  level  tested).  . 

Because  of  the  appearance  of  a  low 
incidence  of  fatty  change  of  the  liver 
(nonneoplastic  pathological  lesions)  in 
the  low-dose  groups  in  this  study,  it  was 
imclear  if  a  NOEL  for  fatty  change  of  the 
liver  was  established  in  this  study. 

3.  Additional  2-year  chronic  feeding/ 
oncogenicity  studies  in  rats  using 
dietary  concentrations  of  0, 12.5,  25,  and 
50  ppm  (equivalent  to  doses  of  0.  0.63, 
1.25,  and  2.5  m^/kg  bwt/day).  The 
purpose  of  these  additional  studies  was 
to  assist  in  determining  a  NOEL  for  fatty 
liver  changes.  The  first  of  these  two 
studies  was  compromised,  however,  by 
an  outbreak  of  chronic  respiratory 
disease  which  reduced  survival  in  all 
experimental  groups,  including  control. 
The  study  was  then  repeated  with  the 
same  dose  levels.  In  the  second  study, 
no  fatty  liver  changes  or  oncogenic 
effects  were  observed  at  the  doses 
tested  under  the  conditions  of  the  study. 
Using  data  from  all  three  2-year  studies, 
a  NOEL  for  fatty  liver  change  of  6.5  mg/ 
kg  bwt/day  was  established. 

4.  A  2-year  oncogenicity  study  in  mice 
using  dietary  concentrations  of  0, 50. 
170,  and  600  ppm  (equivalent  to  doses  of 
a  7, 24.3.  and  85.7  mg/kg  bwt/day)  that 
was  negative  for  oncogenic  effects  at  all 
doses  tested  under  the  conditions  of  the 
study.  At  600  ppm,  an  increase  in  fatty 
change  of  the  liver  was  demonstrated 
The  NOEL  for  this  effect  was  170  ppm 
(24.3  mg/kg  bwt/day). 

5.  A  rabbit  teratology  study  that  was 
negative  for  teratogenic  effects  at  all 
doses  tested  (0, 5, 10,  and  35  mg/kg). 

6.  A  rat  teratology  study  that 
demonstrated  hydronephrosis  at  35  mg/ 
kg  (doses  tested  were  0,  5, 13.  and  35 
mg/kg).  A  second  study  in  rats  (with  a 
postpartum  evaltiation)  again 
demonstrated  hydronephrosis  at  35  mg/ 
kg,  but  also  indicated  that  the  dose  level 
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of  35  mg/kg  wu  associated  wUfa  a 
BMtsmal  toxic  effect  (decreased  body 
weight  gain  during  treatment).  Hie 
Agency  considers  the  NOEL  for 
hychoBephrosis  and  for  maternal 
toxicity  to  be  13  mg/kg. 

7.  A  onbigeneration  rqnodoctiao 
stady  In  rats  that  demonatrated 
decreased  fertility  in  males  and  ddayed 
parturition  and  dystocia  in  females  at  5 
n^kg  bwt/day.  Tbe  N(»L  for 
reprodnctive  eSiecta  in  dus  stndy  was 
2.5  mg/kg  bwt/day.  

t^^lVy  in  gnwi**  pigs  and  mice  diat 
were  negative  itx  reproductive  effects  at 
doses  i4>  to  35  mg/kg  bwt/day  (highest 
dose  tested)  and  20  mg/kg  bwt/day. 
respectively. 

9.  An  aromatase  inhiUtion  etudy  in 
rats  that  showed  fenarimd  to  be  a 
modoati^y  weak  inhibitor  of  aromatase 
activity. 

Hie  adverse  reproductive  effects 
observed  in  the  rat  uniltigeneration 
reproduction  study  are  considered  to  be 
a  spedw-^wdfic  effect  caused  by 
aromatase  inhibition.  This  enzyme 
promotes  normal  sexual  behavior  in  rats 
and  mice,  but  not  in  guinea  pigs, 
primates,  or  man.  A  NOEL  of  35  mg/kg 
bwt/day  for  reproductive  efiiects 
relevant  to  humans  was  estaUished  in 
the  multigsneration  reproduction  study 
in  guinea  i^gs. 

10.  A  mouse  lymi^oma  forward 
mutation  assay,  a  DNA  repair  synthesis 
study  in  rat  liver  culture  systems;  gene 
mutation  assays  in  Salmonella 
typbimurium  (Ames  test)  and  in 
&chencbia  coir,  a  dominant  lethal 
assay  in  Wistar  rats;  an  assay  for 
transformation  activity  in  the  CaHtVfT 
V^  embryonic  mouse  fibroblast;  and  an 
ia  vivo  assay  for  chromosome 
aberration  in  the  Chinese  hamster. 
Fenarimol  did  not  demonstrate 
mutagenic  activity  in  any  of  these 
studies. 

Tbe  mutagenic  potential  of  fenarimol 
has  been  evaluated  in  several  assay 
systems  (see  item  10  above}.  Fenadmol 
(^d  not  demonstrate  a  mutagenic  effiect 
in  any  of  these  studies.  Furthermore, 
fenarimol  did  not  induce  altered  fod  or 
neoplastic  nodules  in  an  initiation  and 
promotion  study  in  rat  liver  tissue. 

Based  on  tfie  above  findings,  flie 
Agency  condudes  dmt  fiBnarimd  was 
not  oncogenic  in  long-term  studies  in 
rats  and  mice  under  test  conditions  in 
which  the  hi^iest  dose  tested  for  bodi 
spedes  approached  a  maximum 
tolerated  dose  as  evidenced  by 
increased  fistty  diaiMe  in  the  liver. 

Data  cnrrendy  laadng  is  additional 
field  trial  data  from  CaUfomia.  The 
Agency  e7q>ects  die  adcfitional  data  to 
be  submitted  by  October  1969. 


The  acceptable  daily  faitake  [MX) 
based  00  die  2-year  rat  chronic  feeding 
study  (NOBL  of  8.5  mg/kg  bwt/day),  and 
using  a  hnndredfbld  saifehr  factor,  is 
calculated  to  be  OJOK  aig/kg  bwt/day. 
The  theoretical  maximum  residue 
contributioa  from  previooaly  established 
tolerances  snd  the  tolerances 
established  here  is  OUMM  mg/kg  bwt/ 
(kqr  and  utilizes  OA  percent  of  the  ADL 
Previous  tolerances  have  been 
established  for  fenarinwl  in  pecans, 
peats,  apples,  apple  pomace,  milk,  meat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep:  and  fat  and 
liver  of  cattle,  goats,  hogs,  horses,  and 
sheep. 

This  nature  of  the  residue  is 
adequately  understood,  and  adequate 
analytical  methods  are  avaUaUe  for 
enforcement  purposes.  Because  of  the 
long  lead  time  fiom  establishing  this 
tolerance  to  publication  of  the 
ecdorcement  methodology  in  the 
Pesticide  Analytical  Manual  VoL  11,  die 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow. 
Public  Iidormation  Branch.  Field 
Operation  Division  (H7506C).  401 M 
Street  SW..  Washington.  DC  204fla 

Office  location  and  telej^one  number 
Room  242.  CM  #2. 1921  lefferson  Davis 
Hi^way.  Arlington.  VA  22202,  (703)- 
557-4432. 

The  pestidde  is  considered  usefid  for 
die  purposes  for  which  the  tolerances 
are  sought  Based  on  the  information 
and  data  considered,  the  Agency 
condudes  that  the  establisbment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  die  tolerances  are 
established  as  set  forth  below. 

This  tolerance  will  expire  1  year  after 
the  date  of  publication  of  this  final  rule. 
Based  on  tlue  reviews  of  the  California 
residue  data,  the  Agency  will  determine 
whether  establishing  a  permanent 
tolerance  is  appropriate. 

Any  person  adversely  affected  by  diis 
regulation  may,  widdn  30  days  after 
publication  of  this  document  hi  the 
Fednd  Register,  file  written  objections 
widi  die  Hearing  Clerk,  at  die  address 
given  above.  Sedi  objections  riradd 
spedfy  Ae  provisions  of  die  regulation 
deemed  objectionable  and  die  grounds 
for  die  ob]«ilons.  ff  a  hearing  is 
requested,  the  objections  must  state  the 
issues  fbr  the  heaiing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  tf  die  objections  are  supported 
by  grounds  legally  suffident  to  justify 
die  relief  sou^t. 

Pursuant  to  die  requirement  of  die 
Regulatory  Flexibility  Act  (Pd}.  L  90- 
354, 94  Stat  1184. 5  U.S.C  001-812),  die 
Administrator  has  deteimined  diat 


regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exen^itioas  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  A  certification 
statement  to  this  effed  was  published  in 
die  Federal  Registar  of  May  4. 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirement  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  la  48  CFR  Part  188 

Administrative  practice  and 
procedures.  Agricultural  commodities, 
Pestiddes  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  27, 1988. 

Douglas  D.  Canpt, 

Director.  Ofpoa  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART180-(AMEIIDED] 

1.  The  audiority  citation  for  part  180 
continues  to  read  as  follows: 

Audioittjr:  a  U.S£.  34Ba  and  371. 

2.  In  S 180421.  by  revising  paragraph 
(b)  by  adding  die  raw  agrioiltural 
commodity  dierries  and  putting  the 
parapaph  in  tabular  format  to  read  as 
follows: 

§180.421    Fenarimol;  tolorancesfOr 


(b)  A  tolerance  is  established  for 
combined  residues  of  the  fungidde 
fenarimol  [a]^dia-(2-ddorophenyI)-alpha- 
(4-ddorophenyl)-5-pyriiiii(finemedianol] 
and  its  metabolites  [alpha-(2- 
dil<m^riienyl)-alpha<4-diIoro|dienyI> 
l,4-dihydro-5-pyriBudinemethanol  and  5- 
[(2-chlorophen^  (4- 
ddorophenyl)methyl]-3.4-dihydro-4- 
pyrimidinol  measured  as  the  total  of 
fenarimol  and  5-[(2-clilorophenyl)-(4- 
chlorophen3d)meth3d]pyrtinidlne 
(calculated  as  fenarimol)].  in  or  on  the 
following  raw  agricultural  commodities: 


[FR  Do&  a»-«M78  PIImI  1O-30-8K  8c4S  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

IMM  Docket  Na  •9-61;  RM-6521) 

Radio  Broadcasting  SarviCM; 
Straaburg,  CO 

AOCNCv:  Federal  Communications 
Commission. 

Acnoft  Final  rule. 


r:  This  document  allots  FM 
Channel  272A  to  Strasbuig,  Colorado,  as 
that  community's  fint  locd  broadcast 
service,  in  response  to  a  petition  for  rule 
making  filed  on  behalf  of  Express 
Communications.  See  54  Fed.  Reg.  12249, 
March  24. 1989.  Coordinates  used  for 
Channel  272A  at  Strasburg  are  39-^9-37 
and  104-15>^.  Widi  diis  action,  the 
proceeding  is  terminated. 

DATES:  Effective  November  30. 1989;  die 
window  period  for  filing  applicatioiis  on 
Channel  272A  at  Strasburg.  Colorado, 
will  open  on  December  1, 1989,  and 
close  on  January  2, 199a 

FOR  FURTHEII INFOKMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

tUFFLEMCNTARV  mFORMATIOM:  This  is  S 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-81, 
adopted  September  26, 1989,  and 
released  October  16, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  D.C  The 
complete  text  of  this  dedsion  may  also 
be  purchased  fiom  the  Commission's 
copy  contractors.  International 
Transcriptian  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

List  of  Subjecto  fai  47  CFR  Part  73 

Radio  broadcasting. 

PART73-[AMENDED] 

1.  The  audiority  dtation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

f73.202   [Amended] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  is  amended  under  Colorado, 
by  adding  Strasburg.  Channel  272A. 

Federal  Communicatioiu  Commission. 

KariA.K«ishigar. 

Chief.  AUocotiona  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc  8Br2S575  nied  10-30-88;  8:45  am] 
^     SaXNN  coos  S71S.«1-II 


47CFRPart73 

[MM  Dodiet  Na  Sa-387;  RM-«221,  RM- 
8530] 

Radio  Broadcasting  Sarvlcaa;  Salma 
and  Qaorgiana,  AL 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  261C2  for  Channel  261A  at 
Sehna,  AL,  and  modifies  the  Class  A 
license  of  Holder  Communications  Corp. 
for  Station  WDXX(FM),  as  requested,  to 
specify  operation  on  the  higher  dass 
diannel,  thereby  providing  that 
community  with  an  additional  expanded 
coverage  FM  service  (RM-^6221).  See.  53 
FR  30076,  August  10, 198&  Additionally. 
Channel  299A  is  allotted  to  Geotgiana, 
AL,  as  that  community's  fint  local 
broadcast  service  in  response  to  a 
counterproposal  filed  on  behalf  of 
Alabama  Broadcasting  Service 
Company  (RM-6530).  Coordinates  used 
for  Channel  261C2  at  Sehna  are  32-26-02 
and  87-00-40.  Coordinates  used  for 
Channel  299A  at  Georgiana  are  31-39-31 
and  66-44-22.  Widi  diis  action,  die 
proceeding  is  terminated. 
dates:  Effective  December  4, 1989,  the 
window  period  for  filing  applications  on 
Channel  299A  at  Georgiana,  AL,  will 
open  on  December  5, 1989,  and  dose  on 
January  4, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  die 
window  application  filing  process  at 
Georgiana,  AL,  should  be  addressed  to 
the  Audio  Services  Division,  FM  Branch, 
Mass  Media  Bureau.  (202)  632-0394. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  68-367, 
adopted  September  29, 1989,  and 
released  October  17, 1989.  The  full  text 
of  this  Commission  dedsion  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  the  FCC 
Docketo  Branch  (Room  230),  1919  M 
Street  NW,  Washington.  DC.  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contractore.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.  Suite  140. 
Washington.  DC  20037. 

List  of  Subjecta  hi  47  CFR  Part  73 

Radio  broadcastiiig. 

PART  73-[AMENDED] 

1.  The  audiority  dtation  for  Part  73 
continues  to  read  as  follows: 


Antboritr.  47  U.S.C  154, 903. 

§73.202    [Amended] 

2.  Section  73.202(b],  die  Table  of  FM 
Allotments  for  Alabama,  is  amended  by 
adding  Georgiana.  Chcumel  299A.  and 
for  Sehna,  by  removing  Channel  281A 
and  adding  Channel  261C2. 

Federal  Communications  Commission. 
Kari  A.  Kansiiifar, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  68-25574  Filed  10-30-88;  8:45  am] 
BNJJNO  coot  S7tl-ei-M 

47  CFR  Part  73 

[MM  Oodiot  No.  88-599;  RM-66011 

Radio  Broadcasting  Sarvlcas;  Oalam, 
IN 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  alloto  FM 
Channel  250A  to  Salem,  Indiana,  as  that 
community's  second  local  FM  broadcast 
service,  in  response  to  a  petition  for  rule 
making  filed  on  behalf  of  Gary  Albarez. 
See  54  FR  4862,  January  31, 1988. 
Coordinates  used  for  Channel  250A  at 
Salem  are  38-38-13  and  86-09-47.  Widi 
this  action,  the  proceeding  is  terminated. 
dates:  Effective  December  4, 1989.  The 
window  period  for  filing  applications  on 
Chaimel  250A  at  Salem,  Indicma,  will 
open  on  December  5, 1989,  and  close  on 
January  4, 1990. 

FOR  FURTHER  INFORMATION  CONTACR 

Nancy  Joyner,  Mass  Media  Bureau. 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-599. 
adopted  September  29, 1989,  and 
released  October  17. 1989.  The  full  text 
of  this  Commission  decision  is  avaUable 
for  inspection  and  copying  during 
normal  business  houn  in  the  FCC 
Docketo  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contradors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

List  of  Subjecto  hi  47  CFR  Part  73 

Radio  Broadcasting. 

47  CFR  PART  73-[AMEN0ED] 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 
Authority:  47  U.S.C  154, 303. 


45736       Fadatal  Regiatet  /  VoL  54.  No.  20»  /  Tuesday.  October  31, 1969  /  Rulea  and  Regulations 


973.202    [AsMMdOd] 

2.'Section  73.202(b),  die  Table  of  FM 
Allotmento  to  amended  under  Indiana, 
by  adding  Channd  2S0A  to  die  entry  for 


Department-issued  procnrement-felated 

regidadons. 

EFPSCIWE  date:  October  10, 1989. 


List  of  SafaM"  bi  48  CFR  Part  815 

Government  procurement 
Dated:  Octol>er  25, 1989. 


45737 


Proposed  Rules 


Tedmwk 

VoL  54,  Now  200 
Tuesday.  October  31,  1969 


45736       Fadwal  Regirtef  /  Vol  51  No.  209  /  Taetday.  October  31.  191  /  Rules  and  Regulationa 


4S737 


973.202  [AwMtfid] 

2.'Section  73.202(b],  the  Table  of  FM 
Allotments  is  amended  mider  Indiana, 
bf  adding  Channd  2S0A  to  the  enty  for 


FedenI  Commimlcations  Commissioa. 
Kari  A.  KootiafK. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureao. 
[FR  Doc  80-25573  Filed  10-90-89;  ftiS  am] 
I  COM  am-ot-H 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Part  815 

RIN2M0-AE1S 

Acquisition  Regulation;  Contracting  by 


AOmcv:  Department  of  VetKans 

Affairs. 

ACTIONS  Final  rale;  correction. 


If:  The  Department  of  Veterans 
Affairs  (VAy  is  correcting  previously 
puMiAed  information  conconing 


Department-issued  procnrement-rriated 

regulations. 

afFicwa  IMTK  October  10, 1909. 

PON  RmTHEa  INFORMATION  CONTACT. 
Charles  A.  Foimtaine,  III.  Chiet 
Directives  Management  Division 
(70Y731).  Paperwoiic  Management  and 
Regulations  Service,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  (202)  233-2073. 

SUPPLmEMTARV  INTORMATION:  In  the 
Federal  Kagistac  of  October  17, 1988.  (54 
FR  42507).  VA  published  its  regulations 
to  diminate  procurement-related 
regulations  not  essential  to  implement 
Govemmentwide  policies  aiul 
procedures  within  the  Department,  to 
specify  the  VA  control  point  for  all 
unsolicited  proposals,  to  delegate 
authority  to  permit  correction  of 
miatnlcaa  in  proposals  before  award,  and 
to  authorize  the  use  of  option  clauses  in 
acquisitions  with  medical  schools, 
clinics,  and  any  other  group  or 
individual  providing  scarce  medical 
qiedalist  and  sharing  services  at  VA 
Sadlities.  In  that  final  regulation,  a 
citation  was  incorrectly  stated  and  is 
cocrected. 


List  of  SafaMs  IB  4i  CFR  Psrt  815 

Government  procurement. 
Dated:  Octolwr  25. 1989. 

DoaeidiLHowail. 

Acting  Chief,  Directives  Management 
Division. 

For  the  foregoing  reason,  the 
Department  of  Veterans  Affairs  hereby 
corrects  FR  Doc.  88-24482  m  Ae  issue  of 
October  17, 1989,  on  page  42508  middle 
column,  to  read  as  follows: 

PART815-{AIIENDEO] 


9.  Subpart  615.0  consisting  of  815.607, 
is  added  to  read  as  follows: 

Subpart  815.6— Source  Selection 
•18JI07   Macteaareof 


The  Head  of  the  Contracting  Activity 
(as  defined  in  802.1)  is  delegated 
authority  to  permit  correction  of 
ini^tnVaf  [5  proposals  before  award 
consistent  with  FAR  15.607. 

[FR  Doc  89-25548  Pfled  lO-ao-SO;  8:45  am) 


Proposed  Rules 


Fadairi 

VoL  54,  Now  20S 
Tuesday,  October  31,  1988 


TNa  sedion  d  the  FEDERAL  REGISTER 
contains  notnes  to  the  pubKc  of  the 
proposed  iaauance  o<  rulea  and 
reguiations.  The  purpose  of  tttese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  ode 
maldng  Pfipf  ^  the  adoption  of  ttie  final 
rules. 


1 


deparhient  of  agriculture 

Agrleullaral  Marlceting  Service 

7CFR  Part  971 

[DoGkalNe.  FV-66-1101 

South  Texas  Lettuce;  Expenses  and 
Asaesanent  Rate 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  IY(^>osed  rule. 

auMMARV:  This  iHr(^posed  rule  would 
authcmie  expenditures  and  estabbah  an 
assessment  rate  under  Mariceting  Order 
971  for  the  1988-60  fiscal  period. 
Authorizatitm  of  this  budget  would 
allow  the  South  Texas  Lettuce 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  adtaoinister  this 
program  would  be  derived  from 
assessments  on  handlers. 
DATES:  C<»nments  most  be  received  by 
Novemberia  1988. 


;  Interested  pers<ms  are 
invited  to  submit  written  oominents 
concerning  this  proposaL  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Cerk.  Fmit  and  V<>9«table  Division. 
AMS,  USDA.  P.O.  Box  86456^  Ro(Mn 
2S25-S.  Wasiiingtcm.  DC  20080-6456. 
Comments  should  reference  the  docket 
nuii^>ef  and  the  date  and  page  numbtf 
of  this  issue  of  the  Fadaral  Ke^ttt  and 
will  be  availaUe  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 


FOR  FUWTIIEH  NMNNIATION  CONTACT: 

Kenneth  G.  Johnson.  Mariceting  Order 
Administation  Branch.  Fndt  aaoA 
Vegetable  Diviaion.  AM&  USDA.  P.O. 
Box  86456.  Room  2525-S.  Washington. 
DC  20080-6456,  telei^one  202-447-6331. 
aumjEMENTAHV  a»OHi8ATiON;  This  rule 
is  propoaed  under  Marketing  Agreement 
No.  144  and  Marketh«  Order  No.  871  [7 
CFR  part  871).  regulating  the  handling  of 
lettuce  grown  in  the  Lower  Rio  Ckande 
Valley  M  South  Texas.  The  marketoig 
agreement  and  order  are  effective  mider 


die  Agricuhoral  Mariieting  Agreonent 
Act  of  1997.  as  amended  [7  U.S.a  601- 
674],  hereinafter  referred  to  as  the  Act 

TUm  propoaed  rale  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-ma)or" 
rule  under  criteria  contuned  therein. 

Pnrsuant  to  requirements  set  fordi  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Admii^stratiw  of  the  Agricultural 
Marketoig  Service  (AMS)  has 
consklered  the  eoommiic  impact  of  this 
propoaed  rale  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
biuiness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportioiiatdy  burdened. 
Marketing  orders  issued  pursuant  to  die 
Act.  and  rales  issued  thereunder,  are 
unique  in  diat  diey  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  tiieir  own  bdiaU. 
Thns.  bodi  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximatdy  10  handlers 
and  20  producers  of  South  Texas  lettuce 
coveted  under  tiiis  mariceting  order. 
Small  agricultoral  producers  have  been 
defined  by  the  Snail  Business 
Administration  [13  CFR  121.2]  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $50a000, 
and  small  agricultural  service  firms  are 
defined  as  ttiose  vdiose  poss  annual 
rece^  are  less  than  $3,500,000.  The 
majority  of  die  handlen  and  producers 
may  be  dassified  as  small  entities. 

Tbe  budget  (rfexpoises  for  the  1888- 
80  fiscal  year  was  prepared  by  the  Soudi 
Texas  Lettuce  Committee  (committee), 
the  agency  reqxmsible  for  local 
administratioo  of  the  marketing  order, 
and  sdboiitted  to  the  Department  of 
Agriculture  for  i^iprovaL  The  members 
of  the  ooouBittee  are  handlers  and 
prodinen  of  lettiice.  They  are  familiar 
with  the  committee's  needs  and  with  the 
coats  for  goods,  services  and  personnel 
in  their  local  area  and  are  thus  in  s 
position  to  fornuilate  an  appropriate 
budget  The  budget  was  fdnnulated  and 
discussed  in  a  puUic  meeting.  Thus,  all 
direcdy  a&ct«l  persons  have  had  an 
opportimity  to  partic^te  and  provide 
input 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
antic^ted  expenses  by  ecpected 
shipments  of  lettuce.  Because  that  rate 
is  apphad  to  actual  diipnients,  it  must 


be  established  at  a  rets  wUch  will  i 

produce  sufficient  income  to  pay  die         !! 
committee's  eiqtected  expenses. 

The  committee  met  on  October  3, 
1988,  and  unanimously  recommended  a 
1609-80  budget  of  $51,531.48.  Last 
season's  bud^t  was  $34,305.  Major 
expense  items  include  increases  in 
committee  staff  salaries,  travel  and 
maiketing  development  and  production 
research  (wojects. 

The  committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.05  per  carton,  the  same  rate  as  last 
season's.  This  rate,  when  ^>pUed  to 
anticipated  shipments  of  1,011,500 
cartons  of  lettuce,  would  yield  $50,575  in 
assessm«it  revenue.  This  amount  whoi 
added  to  $956.49  from  the  reserve  fund 
would  be  adequate  to  cover  budgeted 
expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  die  form  oi 
uniform  assessments  on  all  handlers. 
Some  of  Ae  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  frtMn  the  (^leration  of  the 
maiketing  order.  Tlierefore,  die 
Administrator  of  die  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  inqiact  on  a 
substantial  mimber  of  small  entities. 

This  action  should  be  expedited 
because  die  cfKnmittee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1868-80  fiscal  period  began  in 
August  and  the  mariceting  order 
requires  that  the  rate  of  assessment 
aj^ly  to  all  assessable  lettuce  handled 
during  the  fiscal  period.  In  addition, 
handlen  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
a  public  meeting.  Therefore,  it  is  found 
and  determined  that  a  comment  period 
of  less  than  30  days  is  ai^ropriate 
because  the  budget  and  assessment  rate 
approval  for  this  program  needs  to  be 
expedited.  The  committee  needs  to  have 
sufficient  fimds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis. 

Uat  of  Sobiects  hi  7  CFR  Part  971 

Lettuce,  Marketing  agreements  and 
ordera.  Soeth  Texas. 

For  the  reasons  set  forth  in  the 
preaadile,  it  is  proposed  diat  7  CFR  Pact 
971  be  amended  as  follows: 
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PART  971-LETTUCE  GROWN  IN 
LOWER  RiO  GRANDE  VALLEY  IN 
S3UTH  TEXAS 

1 .  The  authority  citation  for  7  CFR 
part  971  continues  to  read  as  follows: 

^ltthority:  Sees.  1-19. 48  Star.  31 .  as 
amended;  7  U.S.C.  601-6:4 

2.  A  new  section 971 ,229 is  added  to 
read  as  follows : 

971.229    ExperiMsanc     mc  ssment  rate. 

Expenses  of  $51,531.49  by  the  South 
Texas  Lettuce  Committee  are  authorized 
and  an  assessment  rate  of  S0.05  per 
carton  of  lettuce  is  established  for  the 
fiscal  period  ending  July  31. 1990. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  October  25, 1989. 
WilUaai  I.  Doyle. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Diviaion. 
(FR  Doc.  89-25509  Filed  10-30-80;  8:45  am] 
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7CFR  Part  984 
iFV-M-106PRl 

Exp«nsM  and  Assessment  Rate  for 
Walnuts  Grown  in  California  for  198»- 
90 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

ACTKHC  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Mdrketing  Order 
No.  984  for  the  1989-«0  marketing  year 
established  under  the  walnut  marketing 
order.  This  action  is  needed  for  the 
Walnut  Marketing  Board  {Board),  the 
agency  responsible  for  the  local 
administration  of  the  order,  to  operate 
during  the  1989-90  marketing  year.  The 
Board  incurs  expenses  on  a  continuous 
basis  and  needs  to  collect  funds  during 
the  year  to  pay  those  expenses.  Funds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 
DATES:  Comments  must  be  received  by 
November  10, 1989. 
AOORCSSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  F&V,  AMS,  USDA.  P.O.  Box 
96456.  Washington,  DC  20090-6456.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  cf  the  Federal  Registw  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 


FOR  FURTHCR  IWf  ORMATION  COMTACT 
Beatriz  Rodnguei,  Marketing  Specialist. 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA.  P  O.  Box  96456. 
Room  2524 -S  Washington.  DC  20090- 
6456;  telephont  (i02|  447-5120. 
SUPPLEMENT ,  BV  INTORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  Wo.  944  [7  CFR  part  984J.  both 
as  amended,  regulating  the  handling  of 
walnuts  grown  in  California.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  US  C  601-674].  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nonmajor" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities. 
Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piusuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  65  handlers 
of  walnuts  grown  in  California  who  are 
subject  to  regulation  under  the  walnut 
marketing  order,  and  approximately 
5.000  producers  of  walnuts  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.2]  as  those  having  average  gross 
annual  revenues  for  the  last  three  years 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  majority  of 
walnut  producers  and  handlers  may  be 
classified  as  small  entities. 

The  walnut  marketing  order  requires 
that  the  assessment  rate  for  a  particular 
marketing  year  shall  apply  to  all 
assessable  walnuts  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Board  and  submitted  to  the  U.S. 
Department  of  Agriculture  for  approval. 
The  Board  consists  of  handlers, 
producers,  and  a  non-industry  member. 
They  are  familiar  with  the  Board's  needs 
and  with  the  costs  for  goods,  services, 
and  personnel  in  their  local  areas  and  ■ 


are  thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  fn  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  reconrvnended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  walnuts.  Because  that  rate 
is  applied  to  actual  snipmenrs.  itrnust 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Board's  expected  expenses  The 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
Board  shortly  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Board  will  have 
funds  to  pay  its  expenses. 

The  Board  met  on  September  15. 1989. 
and  unanimously  recommended  1989-90 
marketing  order  expenditures  of 
$1,463,782  and  an  assessment  rate  of 
$0.0085  per  kemelweight  pound  of 
wahfiuts.  In  comparison,  1986-89 
marketing  year  budgeted  expenditures 
were  $1,475,294.  and  the  assessment  rate 
was  $0.0085  per  kemelweight  pound  of 
walnuts.  Budget  categories  for  1989-90 
are  $79,436  for  administrative  expenses, 
$300,000  for  production  research, 
$700,000  for  the  domestic  market 
research  and  development  program,  and 
$37,000  for  the  1990  crop  estimate. 
Comparable  actual  expenditures  for  the 
1988-89  crop  were  $75,999.  $244,968, 
$688,554,  and  $30,500,  respectively. 
Assessment  income  for  1989-90  is 
estimated  to  total  as  much  as  $1,539,707 
based  on  an  estimated  crop  of 
181,142.000  kemelweight  pounds  of 
walnuts. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significanUy  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  for  the  program  need  to  be 
expedited.  The  Board  needs  to  have 
sufficient  funds  to  pay  its  expenses, 
which  are  incurred  on  a  continuous 
basis. 
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List  of  Sabjects  in  7  Cn  Part  8B4 

Califomia.  Marketing  agreements  and 
order.  Walnuts. 

For  the  reasons  set  forth  tai  the 
preamblet  it  is  proposed  that  a  new 
9  964.341  be  added  as  fidlows:   

1.  The  authority  dtation  for  7  CFR 
part  964  oontinoes  to  read  as  follows: 

Au*aril|F:  Sees.  1-lA  48  Stat  31,  as 
amended:  7  U.&C  en-«74. 

PART  M4— WALNUTS  GROWN  IN 
CAUFOfMU 

2.  New  ,8  984.341  is  added  to  read  as 
follows: 


^f 


S9a041   Expanaaaandi 

Expenses  of  $1,463,782  by  die  Walnut 
Mariceting  Board  are  authorized,  and  an 
assessment  rate  of  $0.0065  per 
kemelweight  pound  of  merchantaUe 
wainats  is  established  for  the  1989-90 
marketing  year  ending  July  31. 1990. 

Dated  October  25. 1989. 
WilBam }.  Doyle. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
(FR  Dea  ea-2S570  FUed  lO-aO-Sa;  8:45  am] 


Animal  and  Plant  Health  inspection 
Service 

9CFRPart85 

Peeudorablee 

AOMnncv:  Animal  and  Rant  Health 
Inspecdon  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMAHV:  We  are  proposing  to  amend 
the  peeudorabtes  regulations  to  allow 
certain  interstate  movements  of  swine 
based  on  compKance  with  new  herd 
vaccination  and  testing  procedures.  The 
effect  ci  ttiis  action  would  be  to  allow 
an  additional  option  for  the  interstate 
movemoat  of  swine  without  presenting  a 
significant  riric  of  peeudorabies  being 
^Nead  interstate. 

DATE  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  30. 1989. 
ADORCTWEr  To  help  ensure  that  your 
commentB  are  considered,  send  an 
original  and  three  copies  to  Chiefs 
Regulatory  Analysis  and  Development. 
PPD.  AWflS.  USDA,  Room  866.  Federal 
^lilding.  6S05  Belcrest  Road. 
HyattsvUle.  MD  20782.  Please  state  that 
your  cosoments  refer  to  Docket  No.  8&- 
022.  Coaanents  received  may  be 
inspected  at  Room  1141  of  the  South 
Building.  14th  Street  and  Independence 


Avenue  SW..  Washington.  DC.  between 
8  ajn.  and  4:30  ^sa^  Monday  through 
Friday,  except  holidays. 
FOR  niRTMn  IMFORaumON  CONTACT. 
Dr.  Willtaoi  Stewart.  Chief  Staff 
Veteriitarian.  Swine  Diseases  SHiaSL  VS. 
APHIS.  USDA.  Room  736,  Federal 
Building  660S  Bekrest  Road. 
HyattsvUle,  MD  TfffVL  301-436-7767. 
raHvi 


Background 

Pseudorabies,  also  known  as 
Aujenky's  disease,  mad  itch,  and 
infectious  bulbar  paralysis,  is  caused  by 
a  herpes  virus  and  is  primarily  a  disease 
of  swine.  The  regulations  in  9  CFR  part 
85  freferrad  to  below  as  the  regulations) 
govern  the  interstate  movement  of  swine 
and  other  livestock  in  order  to  help 
prevent  the  spread  of  pseudorabies. 
Swine  are  alkmired  to  be  moved 
interstate  ander  specific  conditions.  b» 
provided  fai  lt8U  throogh  85.13  of  die 
regfolations. 

The  specific  conditions  diat  apply 
depend,  in  part  npoo  whether  the  swine 
are  known  to  be  iniected  with  or 
exposed  to  pseudorabies.  Swine  known 
to  be  infected  with  or  exposed  to  the 
disease  may  be  moved  interstate  under 
very  restrictive  conditions  to  prevent  the 
interstate  spread  of  the  disease.  Swine 
not  known  to  be  bifected  widi  or 
expoueA  to  pseudorabies  may  be  moved 
interstate  under  less  restrictive 
conditioiis. 

Widiin  the  latter  category,  swine 
vaccinated  for  peendorabiei  are  subject 
to  titter  controls  than  nnvaccinated 
swine.  There  are  two  related  reasons  for 
this.  First  the  peeudorabies  vaccines 
that  have  been  developed  do  not  confer 
immunity  from  the  disease;  vaccinated 
swine  can  become  inflected  and  spreed 
pseudorabies.  The  advantages  of 
vaccination  are  that  it  increases  die 
swine's  reristance  to  the  disease  and,  if 
inflection  occurs,  lessens  the  severity  of 
the  illness  and  fodHtates  recovery.  Also, 
vaccinated  swine  diat  become  infected 
with  pseudorabies  generally  shed  less 
virus  than  nonvacdnated  swine,  making 
them  less  likely  to  spread  the  disease. 
The  drawbadc  is  diat  vaccinated  swine 
produce  antibodies  to  the  vaccine  diat 
cannot  be  distinguished  by  traditional 
pseudorabies  tests  from  antibodies 
produced  in  response  to  the  field  strain 
of  the  virus  that  causes  pseudorabies 
infection.  Thus,  the  second  reason  for 
restricting  the  interstate  movement  of 
vaccinated  swine  is  that  the 
pseudorabies  status  of  these  swine 
caxmot  be  determined  by  traditional 
tests. 

A  test  has  been  developed  that  when 
used  in  conjunction  with  a  new  vaccine. 


can  distinguish  between  antibodies 
produced  in  response  to  the  field  strain 
of  the  pseudorabies  virus  and  antibodies 
produced  in  response  to  the  new 
vaccine.  The  new  test  is  called  the 
"HardChek*  anti-paeudorabies  virus 
glycoprotein  X  enzyme-linked 
immunosorbent  assay  test"  [referred  to 
below  and  in  the  pn^tosed  regulations 
as  "HardChek*  anti-PRV-gpX  ELISA 
test").  The  complementary  vaccine  is 
called  die  "mV/Marker™  vaccine." 

The  PRV/Mariwr  ™  vaccine  is  a 
vaccine  fixun  which  a  nonessential 
glycoprotein  (gpX)  has  been  deleted. 
Swine  vaccinated  with  the  gpX-deleted 
vaccine  would  not  produce  antibodies  to 
that  gpX  unless  dic^  were  infected  with 
the  pseudorabies  field  vims  or 
vaccinated  widi  vaccines  containing  the 
gpX  antigen.  The  HardChek*  anti-FltV- 
gpX  ELISA  test  ia  specific  for  antibo<fies 
to  die  gpX  deleted  from  die  PRV/ 
Marker™  vaodne,  that  ia.  it  recognizes 
those  antibodies  but  i^iores  othm. 
Thus,  die  HardCbdc*  anti-PRV-^iX 
ELISA  test  wlien  used  in  combination 
widi  die  FRV/Marker  ™  vaccine,  can 
distinguish  between  swine  vaccinated 
widi  the  PRV /Marker™  vaccine  and 
swine  infected  with  pseudorabies. 

Data  sidmitted  to  the  Animal  and 
Plant  Health  Inspection  Service  by  the 
producers  of  die  new  vaccine  and  test 
induding  results  of  field  trials  on  these 
products,  and  other  relevant  Uterature 
are  available  for  inspection  at  the 
Hjrattsville.  Maryland,  offices  of  die 
Animal  and  Plant  Heahh  Inspection 
Service  (Room  736,  Federal  Building. 
6505  Belcrest  Road.  Hyattsville. 
Mar]^and  20782). 

Based  on  this  information,  it  appears 
diat  swine  from  a  herd  vaccinated  and 
tested  with  these  products  could,  under 
certain  conditions,  be  moved  interstate 
with  fewer  restrictions  than  svrine 
vaccinated  in  the  traditional  manner, 
widiout  increasing  the  risk  of  spreading 
pseudorabies  interstate.  We  therefore 
propose  to  revise.the  regulations 
according. 

We  antidpate  diat  the  proposed 
changes  to  the  regulations  would 
provide  swinie  producers  with  a  greater 
incentive  to  vaccinate  their  herds, 
thereby  reducing  peeudorabies  in  the 
United  States.  1^  American 
Association  of  Veterinary  Laboratory 
Diagnosticians  and  the  U.S.  Animal 
Health  Association  recommend  that  we 
allow  use  of  the  FRV/Marker  ™  vaccina 
and  the  associated  HardChek*  anti- 
PRV-gpXEUSAtest 

HerdStatos 

To  ensure  that  swine  from  herds 
vaccinated  and  tested  with  the  PRV/ 
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Marker  ™  vaccine  and  the  HardChek* 
anti-PRV-gpX  ELISA  test  can  be  moved 
interstate  as  proposed  in  this  document 
(see  "Interstate  Movements"  in  this 
Supplementary  Information)  without 
increasing  the  risk  of  spreading 
pseudorabies  interstate,  the  herd  would 
have  to  meet  certain  conditions  to 
ensure  the  swine  are  free  of 
pseudorabies.  Herds  that  meet  these 
conditions  would  be  designated  as 
"qualified  PRV/Marker  vaccinated/gpX 
negative  herds."  We  propose  the 
following  requirements  for  achieving  the 
maintaining  this  herd  status: 

Initial  Qualifying  Tests 

(1)  All  swine  in  the  herd  over  6 
months  of  age  must  be  tested  with  an 
official  pseudorabies  serologic  test.  For 
a  minimimi  of  30  days  before  the  test, 
the  herd  must  not  have  been  a  known 
infected  herd.  Dxuing  the  00  days  before 
the  test,  at  least  90  percent  of  the  swine 
in  the  herd  either  must  have  been  on  the 
premises  and  a  part  of  the  herd  or  must 
have  entered  the  herd  directly  from  a 
qualifled  pseudorabies  negative  herd.  If 
any  of  the  tested  swine  are  found 
positive  on  this  or  any  other  official 
pseudorabies  test  prior  to  vaccination 
with  the  PRV/Marker  ■"•  vaccine,  the 
requirements  in  paragraph  (2]  must  be 
met. 

These  requirements  appear  necessary 
to  establish  that  the  herd  is  free  of  swine 
infected  with  or  exposed  to 
pseudorabies.  Requiring  a  30-day 
waiting  period  for  herds  that  have  had 
pseudorabies  would  ensure  that  the 
disease,  if  incubating  in  the  herd,  would 
be  detectable  by  an  official 
pseudorabies  serologic  test  Tests  of 
more  recently  exposed  swine  may  not 
yield  a  positive  result  because  the  swine 
would  not  have  had  time  to  develop 
sufficient  antibodies  to  the  virus.  Placing 
restrictions  on  additions  to  the  herd 
during  the  90  days  before  the  qualifying 
test  would  further  reduce  the  chances  of 
the  herd  containing  swine  that  are  in  the 
initial  stages  of  developing 
pseudorabies.  Our  experience  with 
herds  subject  to  these  identical 
qualifying  conditions  (qualified 
pseudorabies  negative  herds]  indicates 
that  testing  all  swine  in  the  herd  over  6 
months  of  age  would  be  adequate  to 
detect  pseudorabies  if  it  exists  in  the 
herd. 

(2)  If  any  swine  in  the  herd  test 
positive  on  the  official  pseudorabies 
test,  those  swine  must  be  removed  from 
the  herd,  and  the  premises  on  which  the 
herd  is  kept  must  be  disinfected  in 
accordance  with  the  regulations  (see  9 
CFR  85.13).  No  less  than  30  days  after 
the  positive  swine  are  removed  and  the 
premises  are  disinfected,  all  swine  in 


the  herd  except  swine  nursing  from  their 
mothers  must  be  tested  with  an  official 
pseudorabies  serologic  test  and  found 
negative.  Within  30  to  60  days  after  this 
first  negative  test,  the  herd  must  be 
tested  again  in  accordance  with 
paragraph  (1),  above. 

These  requirements  appear  necessary 
to  establish  that  the  herd  no  longer 
contains  swine  infected  with  or  exposed 
to  pseudorabies.  Requiring  that  positive 
swine  be  removed  from  a  herd  is  the 
only  way  to  remove  sources  of  infection 
from  a  herd;  there  are  no  effective 
treatments  for  pseudorabies.  Cleaning 
and  disinfection  of  premises  in 
accordance  with  the  regulations  has 
been  shown  to  destroy  pseudorabies 
virus  that  may  be  present  on  inanimate 
objects.  Follow-up  testing  of  all 
remaining  swine  in  the  herd,  except 
swine  nursing  from  their  mothers,  is 
necessary  to  determine  whether  the 
herd  is  free  of  pseudorabies  infection. 
Nursing  swine  would  not  need  to  be 
tested  since  the  result  of  a  pseudorabies 
test  on  the  mother  would  be  sufficient 
indication  of  the  disease  status  of  the 
nursing  sv.ine.  Swine  nursing  from  a 
dam  infected  with  pseudorabies  would 
become  infected.  Swine  nursing  from  a 
dam  free  of  pseudorabies  would  be 
unlikely  to  contract  the  disease  since 
they  would  normally  not  come  in 
contact  with  swine  other  than  their  dam 
or  other  swine  in  the  same  Utter.  Based 
on  our  experience  with  herds  that  have 
had  pseudorabies,  it  appears  that  aU 
swine  other  than  those  nursing  from 
their  mothers  must  be  subjected  to  an 
official  pseudorabies  serologic  test  to 
determine  whether  the  herd  is  free  of 
pseudorabies.  The  30-day  waiting  period 
before  this  test  would  help  ensure  that 
swine  incubating  the  disease  have  had 
time  to  develop  detectable  levels  of 
antibodies.  If  all  tested  swine  are 
negative,  then  negative  results  on  a 
second  official  pseudorabies  serologic 
test  30  to  60  days  later  would  establish 
that  the  herd  is  free  of  pseudorabies. 

Vaccination  and  Follow-up  Tests 

(1)  No  more  than  15  days  after  test 
results  show  the  herd  to  be  negative  for 
pseudorabies  in  accordance  with 
paragraph  (1)  under  "Initial  Qualifying 
Tests."  all  swine  in  the  herd  over  6 
months  of  age  must  be  vaccinated  with 
the  PRV/Marker™  vaccine. 

We  are  proposing  a  15-day  time 
period  to  allow  herd  owners  time  to 
have  the  herd  vaccinated,  yet  minimize 
the  chances  for  exposure  to 
pseudorabies  between  testing  and 
vaccination.  Based  on  oiu-  experience 
with  pseudorabies  controlled  vaccinated 
herds.  15  days  appears  to  be  an 
appropriate  amount  of  time. 


(2)  Not  less  than  35  days  after 
vaccination  with  the  PRV/Maricer'™ 
vaccine,  all  swine  in  the  herd  over  6 
months  of  age  must  be  tested  with  an 
official  pseudorabies  serologic  test.  All 
serological  samples  that  are  positive 
must  be  tested  with  the  HerdChek*  anti- 
PRV-gpX  ELISA  test  and  found  negative. 

Testing  the  vaccinated  swine  with  an 
official  pseudorabies  serologic  test 
would  identify  all  swine  in  the  herd  that 
have  antibody  titers  for  pseudorabies. 
Testing  those  positive  swine  with  the 
HerdChek*  anti-PRV-gpX  ELISA  test 
would  be  necessary  to  show  that  the 
positive  reaction  to  the  official 
pseudorabies  serologic  test  was  in 
response  to  the  PRV/Marker'™  vaccine 
and  not  pseudorabies  infection.  We  are 
proposing  an  interval  of  at  least  35  days 
between  vaccination  with  the  PRV/ 
Marker™  vaccine  and  the  official 
pseudorabies  serologic  test  to  ensure 
that  the  vaccinated  swine  have 
sufficient  time  to  develop  detectable 
levels  of  antibodies  to  the  PRV/ 
Marker"*  vaccine. 

Maintaining  Herd  Status 

We  propose  that  qualified  PRV/ 
Marker  vaccinated/gpX  negative  herds 
meet  the  following  requirements  to 
maintain  their  status: 

(1)  All  swine  over  6  months  of  age  in 
the  herd  must  be  tested  at  least  once  a 
year  with  the  HerdChek*  anti-PRV-gpX 
ELISA  test  and  found  negative.  This 
requirement  could  be  met  by  testing  25 
percent  of  the  swine  over  6  months  of 
age  every  80-105  days,  or  by  testing  10 
percent  of  the  swine  over  6  months  of 
age  each  month  and  finding  them 
negative.  No  swine  could  be  tested 
twice  in  1  year  to  comply  with  the  25 
percent  requirement,  or  twice  in  10 
months  to  comply  with  the  10  percent 
requirement. 

Continued  testing  would  be  required 
to  ensure  that  the  herd  remains  free  of 
pseudorabies.  Testing  all  swine  over  6 
months  of  age  has  been  found  to  be  a 
sufficient  method  of  monitoring  for 
pseudorabies  in  herds  not  known  to  be 
infected  with  or  exposed  to  the  disease. 
Testing  a  certain  percentage  of  the 
swine  on  a  rotating  basis  throughout  the 
year  is  desirable  to  find  infection  as 
early  as  possible  if  it  develops  in  a  herd. 

(2)  Swine  may  be  added  to  a  qualified 
PRV/Marker  vaccinated/gpX  negative 
herd  only  under  one  of  the  following 
conditions: 

(i)  The  swine  are  moved  to  the 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  from  another  qualified 
PRV/Marker  vaccinated/gpX  negative 
herd,  or  from  a  qualified  pseudorabies 
negative  herd,  without  having  any 


contact  en  route  with  swine  other  than 
those  from  a  qualified  PRV/Maiicer 
vaccinated/gpX  negative  herd  or  a 
qualified  pseudorabies  negative  herd. 

(ii)  The  swine  are  moved  to  the 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  from  a  qualified 
pseudorabies  negative  herd,  have 
contact  en  route  with  swine  other  than 
those  from  a  qualified  PRV/Maricer 
vaccinated/gpX  negative  herd  or  a 
qualified  pseudorabies  negative  herd, 
and,  before  being  added,  are  isolated 
until  they  are  found  negative  to  an 
official  pseudorabies  serologic  test 
conducted  30  days  or  more  after  the 
swine  are  isolated. 

(iii)  The  swine  are  moved  to  the 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  from  another  qualified 
PRV/Marker  vaccinated/gpX  negative 
herd,  have  contact  en  route  with  swine 
other  than  those  from  a  qualified  PRV/ 
Marker  vaccinated/gpX  negative  herd  or 
a  qualified  pseudorabies  negative  herd, 
and,  before  being  added,  are  isolated 
until  they  are  found  negative  to  a 
HerdChek*  anti-PRV-gpX  EUSA  test 
conducted  35  days  or  more  after  the 
swine  are  isolated. 

(iv)  The  swine  are  moved  to  the 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  from  a  herd  other  than  a 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  or  a  qualified 
pseudorabies  negative  herd,  and.  before 
being  added,  are  isolated  until  they  are 
foimd  negative  to  two  official 
pseudorabies  serologic  tests,  one 
conducted  at  the  time  the  swine  are 
isolated,  and  the  second  conducted  30 
days  or  more  after  the  swine  are 
isolated. 

These  conditions  are  designed  to 
ensure  that  any  swine  added  to  the  herd 
are  free  of  pseudorabies. 

Swine  from  qualified  pseudorabies 
negative  herds  or  qualified  PRV/Marker 
vaccinated/gpX  negative  herds  would 
present  an  insignificant  risk  of  carrying 
pseudorabies  infection,  given  the 
existing  and  proposed  standards  for 
achieving  and  maintaining  herd  status.  If 
swine  from  these  herds  have  no  contact 
en  route,  with  swine  bom  other  types  of 
herds,  it  is  unlikely  that  they  will  be 
exposed  to  pseudorabies  infection. 
There  does  not  appear  to  be  any  need  to 
isolate  and  test  these  swine  before 
adding  them  to  the  herd. 

If  swine  from  a  qualified  pseudorabies 
negative  herd  do  have  contact  en  route 
to  their  new  herd,  with  swine  from  other 
than  a  qualified  PRV/Marker 
vaccinated/gpX  negative  herd  or  a 
qualified  pseudorabies  negative  herd, 
the  risk  of  exposure  to  infection  would 
be  increased.  That  is  why  we  are 
proposing  to  isolate  the  swine  until  they 


are  found  negative  to  an  official 
pseudorabies  serologic  test  conducted 
30  days  or  more  after  the  swrine  are 
isolated.  The  same  rationale  appUes  to 
swine  that  are  moved  from  another 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  and  have  contact  wi& 
swine  itom  other  than  a  qualified  PRV/ 
Marker  vaccinated/gpX  negative  herd  or 
a  qualified  pseudorabies  negative  herd. 
The  only  difference  is  that  these  swine, 
vaccinated  with  the  PRV/Marker™ 
vaccine,  would  need  to  be  tested  with 
the  HerdChek*  anti-PRV-gpX  ELISA  test 
rather  than  an  official  pseudorabies 
serologic  test 

Swine  from  other  than  a  qualified 
PRV/Marker  vaccinated/gpX  negative 
herd  or  a  qualified  pseudorabies 
negative  herd  would  present  the  greatest 
risk  of  utrrying  and  spreading 
pseudorabies  infection.  Requiring  that 
the  swine  be  isolated  until  they  are 
found  negative  to  two  official 
pseudorabies  serologic  tests,  one 
conducted  at  the  time  the  swine  are 
isolated,  and  the  second  conducted  30 
days  or  more  after  the  swine  are 
isolated,  would  help  ensure  that  only 
swine  free  of  pseudorabies  are  added  to 
the  herd. 

Interstate  Movement  of  Swine  From  a 
Qualified  PRV  Mariier  Vacdnated/gpX 
Negative  Herd 

We  propose  to  allow  swine  that  are 
fixim  a  qualified  PRV/Marker 
vaccinated/gpX  negative  herd,  and  that 
are  not  Icnown  to  be  infected  or  exposed 
to  pseudorabies,  to  be  moved  interstate 
without  further  restriction  under  the 
pseudorabies  regulations  if: 

(1)  The  swine  are  moved  directly  to  a 
recognized  slaughtering  establishment 
or  directly  through  one  or  more 
slaughter  markets  and  then  directly  to  a 
recognized  slaughtering  establishment; 
or 

(2)  The  swine  are  moved  from  a 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  directly  to  a  feedlot 
quarantined  feedlot  or  approved 
livestock  market:  or 

(3)  The  swine  are  moved  from  an 
approved  livestock  market  to  a  feedlot 
quarantined  feedlot  or  other  approved 
livestock  market 

These  interstate  movements  represent 
market  channels  for  moving  swine  to 
slaughter,  either  directly  or  through 
markets  or  feedlots.  Swine  bom  a 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  would  present  an 
insignificant  risk  of  carrying 
pseudorabies  infection,  given  the 
proposed  standards  for  achieving  and 
maintaining  herd  status.  If  any  of  these 
swine  became  exposed  to  pseudorabies 
at  any  point  along  the  way  to  slaughter. 


they  would  be  unlikely,  in  most  cases,  to 
develop  and  spread  the  infection  before 
being  slaughtered,  and,  in  any  case, 
would  not  have  contact  with  any  swine 
other  than  those  also  moving  to 
slaughter.  Thus,  these  interstate 
movements  would  not  present  a 
significant  risk  of  spreading 
pseudorabies  interstate. 

The  regulations  in  9  CFR  part  71 
contain  identification  and  recordkeeping 
requirements  for  swine  moved  in 
interstate  commerce,  including  swine 
moved  in  accordance  with  the 
pseudorabies  regulations.  These 
requirements  appear  adequate  to  allow 
the  swine  to  be  traced  through  market 
channels. 

For  all  other  interstate  movements  of 
swine  from  a  qualified  PRV/Marker 
vaccinated/gpX  negative  herd,  we 
proposed  to  require  that  the  swine  be 
accompained  by  a  certificate,  bnd  that 
the  certificate  be  deUvered  to  the 
consignee.  In  addition  to  other 
information  routinely  required  on  a 
certificate  (see  9  CFR  85.1),  the 
certificate  would  have  to  state  that  the 
swine  are  from  a  qualified  PRV/Marker 
vaccinated/gpX  negative  herd  and  the 
date  of  the  last  qualifying  test  and  fist 
the  identification  for  the  swine  to  be 
moved,  in  accordance  with  9  CFR  71.19. 
Swine  moved  interstate  for  puriKJses 
other  than  slaughter,  sale  for  slaughter, 
or  feeding  would  be  breeder  swine  or 
could  have  opportunity  for  contact  with 
breeder  swine.  Breeder  swine  that 
become  exposed  to  or  infected  with 
pseudoraHies  present  a  significant  risk 
of  spreading  pseudorabies.  Requiring  the 
swine  to  be  accompained  by  a 
certificate  would  provide  the  consignee 
with  certification  by  a  Veterinary 
Services  representative,  a  State 
representative,  or  an  accredited 
veterinarian  that  the  swine  are  from  a 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  and  are  not  infected  with 
or  exposed  to  pseudorabies. 

Execudve  Order  12291  and  Regulatory 
Flexibilify  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
constuners,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment 
investment  productivity,  innovation,  or 
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on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
nufficets. 
According  to  the  United  States 
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markets  the  liardChek*  anti-PRV-gpX 
test  kit.  and  another  that  markets  tiie 
PRV/Marker™  vaccine.  Both  businesses 
appear  to  be  smaU  entities. 
However,  dw  two  affected  finas  an 


the  words  "paragraph  (q)  oT  would  be 
removed. 

3.  In  S  9&X  in  Am  definition  of 
"official  peendorabies  test",  dM 
semicokn  hnmediatdy  after  "fELISA) 
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(3)  No  more  than  15  days  after  test 
results  show  the  herd  to  be  negative  for 
pseudorabies  in  accordance  with 
paragraph  (a)(1)  of  this  definition,  all 
swine  in  the  herd  over  6  months  of  age 


until  they  are  found  negative  to  a 
HerdChek*  anti-PRV-gpX  ELISA  test 
conducted  35  days  or  more  after  the 
swine  are  isolated, 
(iv)  The  swine  are  moved  to  the 
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quarantined  feedlot  or  approved 
livestock  market  or 

(3)  The  swine  are  moved  from  an 
approved  livestock  market  to  a  feedlot. 
quarantined  feedlot  or  other  approved 
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on  the  ability  of  United  States-based 
enterprises  to  conapete  witb  foteign- 
based  enterprises  in  dooMStic  or  export 
nuffkets. 

According  to  the  United  States 
Department  of  Agriculture  (UK>A) 
Agricultural  Statistics  Board,  in  1988 
hogs  were  raised  on  333.500  farms  in  the 
United  States.  This  includes  all  Carais 
that  raised  hogs  <tf  any  type.  The  vast 
majority  of  producers  raise  hogs  for  the 
slaughter  market,  but  a  smaD  number  of 
farms  raise  hogs  to  produce  breeding 
stock,  which  is  sold  to  other  hog 
producers.  Very  few.  if  any.  producers 
who  raise  hogs  for  the  slaughter  mariiet 
maintain  qualified  pseudorabies 
negative  herds.  It  appears,  from 
tabulating  the  membership  rolls  of  hog 
breed  assodatifms.  that  about  12,000 
farmers  raise  hog  breeding  stodc.  Of 
these  producers'  herds,  3,182  are  Ksted 
by  USl}A  and  State  regtdatory  ofRdals 
as  qualified  pseodorabies-negative 
herds.  These  herds  supply  most  of  the 
U.S.  hog  seedstock. 

We  betiere  that  under  the  proposed 
rule  qualified  poeodorabies  negative 
herds  are  the  only  viable  market  for  the 
PRV/Marker"  vacdne  and  the 
HerdChdc*  anti-PRV-gpX  test  kits. 
However,  we  bdieve  these  products  will 
be  used  as  a  risk  management  to<^  by 
only  a  small  number  of  these  specialized 
hog  producers.  Their  use  would  be 
optional  Prodncen'  decisions  to  adopt 
this  te^mrfogy  wiU  depend  on  current 
disease  exclusion  costs,  imiducers' 
perceptions  ai  the  risk  of  their  herds' 
being  infected  with  pseudorabies,  and 
their  persMial  preferences  about 
assuming  ririL 

We  estimate  that  owners  of  no  more 
than  5  percent  of  the  qualified 
pseudorafafes  negative  herds  will  use  the 
K4aricer  vacdne  and  its  conqMnioa  test 
instead  of  or  in  addition  to  the 
management  practioes  they  currently 
use  to  prevent  peendaralnes  from 
entering  their  herds.  Assuming  an 
average  of  100  sows  and  10  boors  in  a 
herd  and  an  annual  production  of  18 
pigs  weaned  per  sow  per  year,  and  that 
all  breeding  animals  and  their  offspring 
are  vaccinated  annually,  the  estimated 
annual  use  of  the  vacdne  would  be 
310.000  doses. 

Some  small  businesses  may  realize  a 
modest  economic  benefit  through  the 
sale  of  the  PRV/Maricer™  vaccine  and 
the  HerdChek*  anti-PRV-gpX  test  kits. 
Other  marker  vaccines  and  tests  for 
pseudorabies  may  be  devdoped.  When 
appropriate,  APIHOS  would  propose  to 
amend  the  regulations  to  include  these 
vaccines  and  tests.  Of  the  doeen  or  so 
businesses  that  market  pseudorabies 
vaccines  and  related  products,  we  are 
aware  at  only  one  that  currently 


markets  the  liardCfadi*  antt^flV-gpX 
test  kit.  and  anodwr  that  markets  the 
PRV/Mwker™  vaccine.  Both  businesses 
appear  to  be  asaall  entities. 

However,  die  two  affeded  firms  are 
working  in  a  niche  within  a  smaD  part  of 
a  very  large  market  USDA  records 
indicate  diat  approximatdy  25.2  milbon 
doses  of  pseudorabies  vacdne  were 
produced  in  die  United  Stales  in  198ft 
These  records  also  indicate  that  about 
65  percent  of  annual  productioa  (19.8 
million  doses)  is  for  dinnestic  use.  The 
apfntndmate  annual  value  ot  the  United 
States  pseudorabies  vacdne  market  at 
$10  million,  is  just  2  percent  of  die 
United  States  $500  million-a-jrear 
veterinary  Inologics  market.  The 
estimated  use  of  the  Mariter  vaccine 
under  the  proposed  regulations  would 
expand  the  pseudoralries  vacdne 
market  by  only  1.5  percent  Thus  any 
strategic  advantage  gained  by  these 
firms,  while  important  to  them,  would 
not  be  significant  compared  with  the 
total  veterinary  biologies  market 

Under  these  dmnnstances,  die 
Administrator  of  die  Animal  and  PfanI 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Ad 

The  regulations  in  this  proposal 
contain  no  new  information  coDectton  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Ad  of  1980  (44 
U.S.a  3501  et  seq.l 

Executf ve  Order  1237S 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10X125  and  is  subjed  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultatioa  with 
state  and  local  officials.  (See  7  CFR  part 
3015.  Subpart  V.) 

List  of  Sobjeds  In  0  CFR  PM  85 

Animal  diseases.  Livestock. 
Pseudorabies,  Quarantine.  Reporting 
and  recordkeeping  requirments. 
Transportation. 

Accordingly,  9  CFR  part  85  would  be 
amended  as  follows: 

PART  8$-PSEUD0RABIE8 

1.  The  authority  dtation  for  pert  85 
would  continne  to  read  as  follows: 

Authority:  21.  U.&C  III-IIZ 113. 115. 117, 
120. 121. 12S-iaft.  134U  tSUt  7  CFR  2.17. 2.S1. 
and  3.71.2id). 

S8&1    [Amentfsdl 

2.  In  1 8&.1.  in  the  definition  of 
"Official  pseudorabies  serologic  test" 


the  words  "paragraph  (q)  oT  would  Iw 
removed. 

3.  In  S  85l1«  in  Ae  definitioii  of 
"offidal  psnidorabies  test",  dw 
semicoloii  inmaediatdy  after  "(ELISA) 
Test"  would  be  reiriaoed  by  a  oonuna, 
and  the  phrase  "except  for  die 
HerdChdc*  anti-peeudoralnes  virus 
glycoprotein  X  enzyme^inked 
immunosorbent  assay  test  (Herdchek* 
anti-PRV/gpX  EUSA  test);"  would  be 
added  munedistdy  after  "(EUSA) 
Test". 

4.  In  1 85.1,  in  die  definition  of 
"Certificate",  die  phrase  "are  not 
pseudwalries  vaccinates"  would  be 
removed  and  the  i^ase  "are  not 
vacdnated  for  pseudorabies  with  any 
vacdne  other  than  the  PRV/Marker™ 
vaccine"  would  be  added  in  its  place. 

5.  In  §  85.1,  two  new  definitions  would 
be  added,  in  alphabetical  order,  to  read 
as  follows; 


Safti  [ 


1 


PRV /Marker  vaccinate  swine.  Swine 
vacchiated  widi  the  FRV/Marker™ 


vaccine. 


Qualified  PRV/marker  vacciaated/ 
gpX  negative  herd,  (a)  Qualified  PRV/ 
marker  vaccinated/gpX  negaUve  herd 
status  is  attained  under  the  foDowing 
conditions: 

(1)  AD  swine  in  the  herd  over  6 
months  of  age  must  be  tested  with  an 
ofiicial  pseudorabies  serologic  test  For 
a  minimum  of  30  days  before  the  test, 
the  herd  must  not  have  been  a  known 
infected  herd.  During  the  90  days  befwe 
the  test,  at  least  90  percent  of  the  swine 
in  the  herd  either  must  have  been  on  the 
premises  and  a  part  of  the  herd  or  must 
have  entered  the  herd  direcUy  from  a 
qualified  pseudorabies  negative  herd.  If  "^ 
any  of  the  tested  swine  are  found 
positive  on  this  or  any  other  official 
pseudorabies  test  prior  to  vaccination 
with  the  PRV/Klarker"'  vaccine,  the 
requirements  in  paragraph  (aX2)  oS  this 
definition  must  be  met 

(2)  If  any  swine  in  the  herd  test 
positive  on  the  offidal  pseudorabies 
test,  those  swine  must  be  removed  from 
the  herd,  and  the  premises  on  which  the 
herd  is  kept  must  be  disinfeded  in 
accordance  with  1 8&13  of  this  part  No 
less  than  30  days  after  the  positive 
swine  are  removed  and  die  premises  are 
disinfected,  all  swine  in  the  herd  except 
swine  nursing  from  thdr  mothers  must 
be  tested  wilfa  an  offidal  pseudorabies 
serologic  test  and  found  negative. 
Within  30  to  60  days  after  diis  first 
negative  test  the  herd  most  be  tested 
again  in  accordance  with  paragrai^ 
(a)(1)  at  dus  definition. 


"<!' 


(3)  No  more  than  15  days  after  test 
results  show  the  herd  to  be  negative  for 
pseudorabies  in  accordance  with 
paragraph  (a)(1)  of  this  definition,  all 
swine  in  the  herd  over  6  months  of  age 
must  be  vaccinated  with  the  PRV/ 
Marker™  vaccine. 

(4)  Not  less  than  35  days  after 
vaccination  with  the  PRV/Marker™ 
vaccine,  all  swine  in  the  herd  over  6 
months  of  age  must  be  tested  with  an 
official  pseudorabies  serologic  test  All 
serological  samples  that  are  positive 
must  be  tested  with  the  Herdchek*  anti- 
PRV/gpX  ELISA  test  and  found 
negative. 

(b)  Qualified  PRV/Marker 
vaccinated/gpX  negative  herd  status  is 
maintained  under  the  following 
conditions: 

(1)  All  swine  over  6  months  of  age  in 
the  herd  must  be  tested  at  least  once  a 
year  with  the  Herdchek*  anti-PRV/gpX 
ELISA  test  and  found  negative.  This 
requirement  may  be  met  by  testing  25 
percent  of  the  swine  over  6  months  of 
age  every  80-105  days,  or  by  testing  10 
percent  of  the  swine  over  6  months  of 
age  each  month  and  finding  them 
negative.  No  swine  may  be  tested  twice 
in  1  year  to  comply  with  the  25  percent 
requirement,  or  twice  in  10  months  to 
comply  with  the  10  percent  requirement. 

(2)  Swine  may  be  added  to  a  qualified 
PRV/Marker  vaccinated/gpX  negative 
herd  only  under  one  of  the  following 
conditions: 

(i)  The  swine  are  moved  to  the 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  from  another  qualified 
PRV/Marker  vaccinated/gpX  negative 
herd,  or  from  a  qualified  pseudorabies 
negative  herd,  without  having  any 
contact  en  route  with  swine  other  than 
those  from  a  qualified  PRV/Marker 
vaccinated/gpX  negative  herd  or  a 
qualified  pseudorabies  negative  herd. 

(ii)  The  swine  are  moved  io  the 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  from  a  qualified 
pseudorabies  negative  herd,  have 
contact  en  route  with  swine  other  than 
those  from  a  qualified  PRV/Marker 
vaccinated/gpX  negative  herd  or  a 
qualified  pseudorabies  negative  herd, 
and,  before  being  added,  are  isolated 
until  they  are  fotmd  negative  to  an 
official  pseudorabies  serologic  test 
conducted  30  days  or  more  after  the 
swine  are  isolated. 

(iii)  The  swine  are  moved  to  the 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  fi'om  another  qualified 
PRV/Marker  vaccinated/gpX  negative 
herd,  have  contact  en  route  with  swine 
other  than  those  from  a  qualified  PRV/ 
Marker  vaccinated/gpX  negative  herd  or 
a  qualified  pseudorabies  negative  herd, 
and,  befooe  being  added,  are  isolated 


until  they  are  found  negative  to  a 
HerdChek*  anti-PRV-gpX  EUSA  test 
conducted  35  days  or  more  after  the 
swine  are  isolated. 

(iv)  The  swine  are  moved  to  the 
qualified  PRV/Marker  vaccina ted/gpX 
negative  herd  fivm  a  herd  other  than  a 
qualified  PRV/Mari(er  vaccinated/gpX 
negative  herd  or  a  qualified 
pseudorabies  negative  herd,  and,  before 
being  added,  are  isolated  until  they  are 
found  negative  to  two  official 
pseudorabies  serologic  tests,  one 
conducted  at  the  time  the  swine  are 
isolated,  and  the  second  conducted  30 
days  or  more  after  the  swine  are 
isolated. 


{85.6   [Amended] 

6.  In  §  65.6,  remove  the  phrase 
"pseudorabies  vaccinate  swine"  and 
add  the  phrase  "pseudorabies  vaccinate 
swine,  except  PRV/Marker  vaccinate 
swine,"  in  the  following  places: 

(a)  The  section  heading; 

(b)  The  heading  for  paragraph  (a);  and 

(c)  The  heading  for  paragraph  (bj. 

7.  In  S  85.6,  remove  the  phrase 
"Pseudorabies  vaccinate  swine"  and 
add  the  phrase  "Pseudorabies  vaccinate 
swine,  except  PRV/Marker  vaccinate 
swine,"  in  the  following  places: 

(a)  In  the  introductory  text  to  S  65.6: 

(b)  In  the  introductory  text  to 
paragraph  (a);  and 

(c)  In  the  introductory  text  to 
paragraph  (b). 

§§  85.9, 85.10.  and  85.11    [Redesignated 
from  §§  85.8, 85.9,  and  85.10] 

5.  Sections  65.8, 65.9,  and  85.10  would 
be  redesignated  as  §S  85.9, 65.10,  and 
65.11,  respectively. 

6.  A  new  $  65.8  would  be  added  to 
read  as  follows: 

§  85.8    Interstate  movement  of  swine  from 
a  qualified  PRV/Marker  vaccinated/gpX 
negative  herd  and  not  known  to  lie  Inf  eded 
with  or  exposed  to  pseudorabies. 

Swine  that  are  from  a  qualified  PRV/ 
Marker  vaccinated/gpX  negative  herd, 
and  that  are  not  knovtm  to  be  infected  or 
exposed  to  pseudorabies,  may  be  moved 
interstate  only  in  accordance  with  the 
following  provisions: 

(a)  Without  further  restriction  under 
this  part  if: 

(1)  The  swine  are  moved  direcdy  to  a 
recognized  slaughtering  establishment 
or  directly  through  one  or  more 
slaughter  markets  and  then  directly  to  a 
recognized  slaughtering  establishment; 
or 

(2)  The  swine  are  moved  bom  a 
qualified  PRV/Marker  vaccinated/gpX 
negative  herd  direcUy  to  a  feedlot 


quarantined  feedlot  or  approved 
livestock  maricet  or 

(3)  The  swine  are  moved  from  an 
approved  livestock  maricet  to  a  feedlot 
quarantined  feedlot  or  other  approved 
livestock  maiicet 

(b)  For  all  interstate  movements  other 
than  those  set  forth  in  paragraph  (a)  of 
this  section,  the  swine  must  be 
accompanied  by  a  certificate,  and  the 
certificate  must  be  delivered  to  the 
consignee.  In  addition  to  the  information 
required  by  $  65.1,  the  certificate  must 
state  that  the  swine  are  fit)m  a  qualified 
PRV/Marker  vacdnated/gpX  negative 
herd  and  the  date  of  the  herd's  last 
qualifying  test  and  must  list  the 
identification  for  the  swine  to  be  moved 
interstate,  in  accordance  with  i  71.19  of 
this  chapter. 

Done  in  Washington,  DC  tliis  25th  day  of 
October  1969. 
Lairy  B.  Slagle. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  89-25567  Filed  10-30-89;  8:45  am] 
BIUJNO  COOE  941S.U4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  61 

BIN  1076-AC11 

Preparation  of  Roll*  of  Indians 

September  8, 1989. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACnoN:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  amend  the 
regulations  contained  in  25  CFR  part  61 
governing  the  preparation  of  rolls  of 
Indians.  The  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  Distribution  of 
Judgment  Funds  Act  of  1987  directs  the 
Secretary  of  the  Interior  to  prepare  a 
tribal  membership  roll  in  accordance 
vsrith  the  regulations  contained  in  25  CFR 
part  61.  The  regulations  in  Part  61 
provide  general  enrollment  procedures 
that  can  be  made  applicable  to  the 
preparation  of  a  specific  roll  of  Indians 
by  amending  the  regulations  to  indude 
the  qualifications  for  enrollment  and  the 
deadline  for  filing  applications  for  the 
particular  roll.  The  BIA  is  proposing  to 
amend  Part  61  by  adding  a  paragraph  (e) 
to  S  61.4  to  include  the  qualifications  for 
enrollment  and  the  deadline  for  filing 
applications  so  that  the  procedures 
contained  in  part  61  will  govern  the 
preparation  of  the  tribal  membership 
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roll  of  the  COw  Greek  Band  otUmpqoa 

Tribe  of  Indians. 

DATE  CoRinents  most  be  received  on  or 
before  November  30, 1989. 
AOORCSS:  Written  comments  should  be 
directed  to  the  Chief,  Division  of  Tribal 
Govennnent  Services,  Bm^au  of  Indian 
Affairs,  Mail  Stop  4627  MIB,  18th  ft  C 
Streets,  NW..  Washington.  DC  20240. 
FOR  FURTHER  INFOf^M-nON  CONTACT: 
Kathleen  L  Slover,  Branch  of  Tribal 
Enrollment  Services,  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs.  Mail  Stop  4627  MIB,  18th  &  C 
Streets.  NW.,  Washington,  DC  20240, 
telephone  number  (202)  343-1702  (FTS 
343-1702). 

SUPPLEUENTARY  INFORMATION:  This 
proposed  amendment  to  a  rule  is 
pubHshed  in  exercise  of  rulemaking 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  the  Departmental 
Manual  at  209  DM  & 

A  proposed  rule  to  amend  the 
regulations  contained  in  Part  01  to 
include  the  qualificatioos  for  enrollment 
and  the  deadline  for  filing  applications 
for  the  tribal  membership  roll  of  the 
Cow  Creek  Band  of  Umpqua  Tribe  of 
Indians  was  previously  published  for 
pubUc  comment  in  the  Fadatal  Kegtrtet 
on  Friday,  June  3, 1988. 53  PR  20335.  An 
editorial  correction  was  published  in  the 
Federal  Register  on  Wednesday.  June  29. 
1988,  53  FR  24551. 

The  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  was  awarded  ludgment 
funds  in  docket  numbered  53-81L  by  the 
United  States  Claims  Court.  Funds  to 
satisfy  the  award  were  appropriated  by 
Congress.  The  Cow  Creek  Band  of 
Umpqua  Tribe  of  UuUans  Distribution  of 
Judgment  Funds  Act  of  October  26. 1987, 
Pub.  L 100-139  (Judgment  Act), 
authorized  the  use  and  distribotion  of 
the  Judgment  funds. 

Section  5  of  the  Judgment  Act.  which 
amended  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  Recognition 
Act  (rf  December  29. 1982  (Recognition 
Act),  directs  the  Secretary  to  pfepare  a 
tribal  membership  roil  of  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  in 
accordance  with  the  regnlations 
contained  in  25  CFR  part  61.  The  Act 
further  directs  that  the  tribal 
membership  roll  be  published  in  the 
Fedssri  Registar 

Language  was  indnded  in  die  Fiscal 
Year  1969  Interior  Appropriations  Act  of 
September  27. 1968,  PnbUc  Law  10(M46v 
to  amend  the  Cow  Cre^  Band  of 
Umpqoa  Tribe  of  Indians  Recognition 
Act  The  amendment  to  die  Recognition 
Act  affects  die  qualifications  for 
enrollment  on  the  tribal  memberrinp  ndl 
that  wcte  in  die  proposed  role  pobhshed 


in  the  Fsdsial  Ref^sler  on  fane  3. 1968. 
Becaose  the  effect,  which  will  be 
discussed  below  ander  COMMENTS 
AND  CHANGES,  is  significant,  die  RA 
is  again  issuing  a  proposed  rule  to 
amend  the  regulations  contained  in  part 
61. 

The  poKcy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  poUic  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  this  proposed  amendment 

The  regulations  in  part  61  provide 
general  enrollment  procedures  and 
contain  provisions  which  are  not 
applicable  in  the  preparation  of  all  rolls. 
As  a  matter  of  clarification,  because  the 
BIA  is  preparing  a  tribal  membership 
roll  of  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  under  this  proposed 
amendment  review  of  applications  by 
tribal  authorities  under  section  61.10  will 
be  applicable  to  provide  for  maximum 
tribal  participation  in  the  enrollment 
process. 

Also,  in  addition  to  general  public 
notice,  to  provide  actual  notice  of  the 
preparation  of  the  roll  to  as  many 
potentially  ehgible  beneficiaries  as 
possible,  the  Superintendent  Siletz 
Agency,  Bureau  of  Indian  Affairs,  shall 
send  notices  in  accordance  with  section 
61.5(c)  to  all  persons  whose  names 
appear  on  the  so-called  Interrogatory 
No.  14  roll  and  all  descendants,  whose 
names  have  been  furnished  to  the  BIA. 
of  persons  named  on  the  so-called 
Interrogatory  No.  14  roll  at  their  last 
available  address.  The  notice  shall 
advise  individuals  of  the  preparation  of 
the  roll  and  the  relevant  procedures  to 
be  followed,  including  the  quahfications 
for  enrollment  and  the  deadline  for  filing 
application  forms.  It  shoold  be  noted. 
however,  that  the  ability  of  the 
Superintendent  to  send  notices  will  be 
dependent  upon  the  availability  of 
addresses  furnished  either  by  the 
individuals  or  the  tribe.  An  aM>lication 
form  will  be  mailed  with  each  notice. 

The  primary  author  of  this  document 
is  KatUeen  L  Slover.  Tribal  Enrollment 
Specialist  Division  of  Tribal 
Government  Services.  Mail  Stop  4627 
MIB.  Bureau  of  Indian  Affairs.  18th  and 
C  Streets,  NW..  Washington.  DC  20240. 

Comments  and  Changes 

The  period  for  commenting  on  tfie 
previously  proposed  amendment  to  25 
CFR  part  61  to  add  paragraph  (e)  to 
section  61.4  to  indude  the  qualifications 
for  enrollment  and  a  deadlhie  for  filing 
applications  for  the  tribal  membership 
roll  of  the  Cow  Cntk  Band  of  Umpqua 
Tribe  of  Indians  closed  on  July  5. 1968. 
Comments  were  received  from  46 


individuals  and  the  Cow  Credc  Band  of 
Umpqua  Tribe  of  Indians  tbrou^  its 
General  Counsel  within  the  pubKc 
comment  period.  Basically  only  three 
provisions  were  addressed  by  the 
commenters;  (1)  The  requirement  that  aD 
individuals  must  establish  Cow  Creek 
Indian  ancestry  to  be  included  on  the 
membership  roll  of  the  Cow  Creek  Band 
of  Umpqua  Tribe  of  Indians,  (2)  the 
deadline  date  for  filing  applications  that 
was  published  in  the  proposed  rule 
document  and  (3)  the  requirement  that 
all  individuals  have  to  file  applications 
by  the  deadline  date  to  establish 
eligibility  for  enrollment 

1.  Section  5  of  the  Judgment  Act  states^ 
that  the  Secretary  is  to  prepare  a  tribal 
membership  roll  comprised  of  "Indian 
individuals"  who  were  not  members  of 
any  other  federally  recognized  Indian 
tribe  on  July  30, 1987,  and  (1)  who  are 
named  on  a  tribal  roll  dated  September 
13, 1980  (the  so-called  Interrogatory  No. 
14  roll);  (2)  who  were  bom  on  or  prior  to 
October  26, 1987,  and  are  descendants 
of  persons  named  on  the  so-called 
Interrogatory  No.  14  roll;  or  (3)  who  are 
descendants  of  persons  considered  to  be 
members  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  for  the 
purposes  of  the  treaty  entered  between 
sudi  Band  and  the  United  States  on 
September  19, 1853. 

The  Department  had  conduded  that 
the  enrollment  requirements  stated  hi 
the  Judgment  Act  were  ambiguous,  in 
particular  it  was  not  dear  what  was 
meant  by  "Indian  individuals"  in  the 
context  of  the  Judgment  and  Recognition 
Acts.  A  review  of  the  legislative  history 
found  no  dear  intent  that  when 
Congress  recognized  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  it  was 
recognizing  a  tribal  entity  comprised  of 
individual  Indians,  irrespective  of  tribal 
affiliation,  rather  than  a  tribe  comprised 
of  Cow  Creek  descendants. 

If  all  individuals  were  not  required  to 
establish  Cow  Creek  Indian  ancestry. 
the  Secretary  might  be  in  the  position  of 
preparing  and  approving  a  tribal 
membership  roll  comprised  of 
individuals  who  did  not  meet  the  current 
membership  requirements  or  the 
membership  requirements  under  «4iidi 
the  so-called  interrogatory  No.  14  roll 
was  fwepared.  The  Judgment  Act 
provided  that  until  the  tribe  adopted  and 
the  Secretary  approved  a  new  governing 
document  die  interim  governing 
document  would  "be  the  tribal  bylaws 
entitled  "Bylaws  of  Cow  Cred(  Band  of 
Umpqua  Tribe  of  Indians'  wdiicb  bear  an 
'approved*  date  of  '9-10^78.'  **  The  1978 
Bylaws  were  also  the  document  under 
whidi  the  so-called  Interrogatory  Na  14 
roll  was  prepared.  The  membership 


artide  of  die  Bylaws  states  that  no 
person  "shall  be  a  member  *  *  *  unless 
he  shall  be  able  to  trace  his  ancestry  to 
the  members  of  the  Cow  Creek  Band 
viho  dainwd  and  lived  upon  the  land 
described  in  the  treaty  of  September  19, 
1853,  wiUitfae  United  States 
Government' 

The  BIA  was  reluctant  to  expand 
administrativdy  the  membership  of  the 
Cow  Credi  Band  of  Umpqua  Tribe  of 
Indians  beyond  dear  Congressional 
intent  CottequenUy,  the  proposed  rule 
published  on  June  3. 1988,  to  govern  the 
preparation  of  die  tribal  membership 
roll  of  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  required  all  persons, 
indoding  those  whose  names  appeared 
on  the  so-called  Interrogatory  No.  14  roll 
and  their  descendants,  to  establish  that 
they  were  of  Cow  Creek  Indian  ancestry 
to  qualify  for  enrollment 

During  Congressional  ccmsideration  of 
the  Fiscal  Year  1989  Interior 
Appropriations  Act,  disapproval  of  the 
BIA's  interpretation  was  eiqiressed  and 
the  Secretary  was  directed  to  revise  the 
proposed  rule  to  include  all  members  on 
the  so-called  Interrogatory  Na  14  roll 
who  satisfy  basic  Indian  ancestry 
requirements.  Accordingly,  the  Fiscal 
Year  1989  Interior  Appropriations  Act 
amended  the  Recognition  Act  by  striking 
out  "Indian  individuals"  and  inserting 
"Cow  Creek  descendants  or  odier 
Indian  individuals." 

As  a  result  of  the  amendment  to  die 
Recognition  Act  the  BIA  has  determined 
that  when  Congress  recognized  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians, 
it  was  recognizing  the  tribe  and  its 
members,  irrespective  of  their  tribal 
affiliation,  rather  than  a  tribe  comprised 
exdttsiveiy  of  Cow  Creek  descendants. 

Section  3  of  the  Restoration  Act 
codified  at  25  U.S.C  712a.  in  part 
provides: 

(a)  Federal  Recognition. — Notwithstanding 
any  provision  of  tbe  Act  approved  Angnst  13. 
t9St  (2S  U.S.C  an  et  aeq.)  [Western  OregoB 
bdianB  Tonniiiatioo  (rf  Fttdetal  Supervinon 
Act),  or  any  other  law,  Fedaral  recognition  is 
extended  to  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Oregon.  *  *  * 

(b)  Restoration  of  Rights  and  Privileges.^ 
AU  rights  and  privileges  of  the  tribe  and  Um 
memben  of  the  tribe  under  any  Federal 
treaty.  Executive  order,  agreement  or  statute, 
or  under  any  other  authority,  wiiich  may  have 
been  diminished  or  lost  under  the  Act 
approved  August  U.  1964  (2S  U&C  flei  et 
saqj,  are  watered,  id  the  provisions  of  such 
Act  shall  be  inapplicable  to  the  tribe  and  to 
members  of  the  tribe  after  the  date  of 
enactment  [December  29, 1962)  of  this  Act. 
(Italic  wuppaea.^ 

The  Restoration  Act  as  amended, 
defines  "teembo^  as  a  person  enrolled 
on  the  membership  roll  off  the  tribe  in 
accordance  with  the  membership 


provisions  that  are  contained  in  the 
Judgment  Act  Under  the  Judgment  Act 
until  a  permanent  roll  is  pr^red  by  die 
Secretuy  the  membership  shall  consist 
of  all  persons  named  on  the  so-called 
Inteirogatoiy  No.  14  roll  and  their 
descendants. 

When  Congress  restored  die  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians, 
it  was  restoring  not  only  the  tribe,  but 
individual  members,  i.e.,  those  persons 
named  on  the  so-called  Interrogatory 
No.  14  rdl  and  their  descendants. 
Conseqoendy,  "other  Indian 
mdividiMb"  named  on  die  so-called 
Interrogatory  Na  14  roll  and  their 
descendants,  irrespective  of  their  tribal 
affiliation,  have  been  effectively 
restored  and  may  "satisfy  basic  Indian 
ancestry  requirements."  Appropriate 
changes  have  been  made  to  the 
propped  amendment 

Consistent  with  a  generally  accepted 
legal  definition  of  Indian  and  absent  any 
^ledfic  statutory  language  to  the 
contrary,  hidividuals.  in  addition  to 
being  recognized  as  Indian  by  their  tribe 
or  community,  must  possess  aboriginal 
ancestry  indigenous  to  the  United 
States.  [See  F.  Cohen.  HANDBOOK  OF 
FEDERAL  INDIAN  LAW.  pp.  19-20  (1962 
ed.)]  Although  persons  named  on  the  so- 
caDed  Interrogatory  No.  14  roll  and  their 
descendants  may  be  recognized  as 
Indians  by  the  tribe,  they  will, 
nevertheless,  be  required  to  establish 
that  they  possess  Indian  ancestry 
indigenous  to  the  United  States  to 
qualify  for  indnsion  on  the  tribal 
membership  roll  of  the  Cow  Creek  Band 
of  Umpqua  Tribe  of  Indians  being 
prepared.  Appropriate  changes  have 
beta  made  to  the  proposed  amendment 
to  part  61  bom  what  was  previoosfy 
proposed. 

2.  As,  the  proposed  amendment  to 
part  81  was  pubUshed  in  the  Fadorai 
RajMet,  the  date  of  August  2, 1968,  was 
inserted  in  para^sph  (e)(2)  of  secticm 
61.4.  as  the  deadline  for  filhog 
apiriications  to  establish  eligibtlify  for 
indusioa  on  the  roU  of  the  Cow  Q-e^ 
Band  oif  Umpqua  Tribe  of  Indians  being 
prepared  wider  the  regulations.  Most  oi 
the  commenters  believed  that  the 
deadhae  of  Aogust  2, 1968,  was  not  a 
reasoBabla  or  adequate  length  of  time. 
The  inaertioo  of  August  2. 1968.  in  die 
propooed  amendment  when  it  was 
published  was.  however,  an  editorial 
error.  The  duadKne  in  the  proposed 
amendment  should  have  been  published 
to  read  as  "60  days  from  the  effective 
date  of  the  final  rule."  A  document  was 
pufa4iahed  in  die  Fadevri  Ragiatar  on 
Wednesday.  June  29. 1966  (59  FR  245S1). 
to  make  that  oonectioa.  The 
commenters  did  not  suggest  an  ahemate 
deadline  or  specify  a  particnlar  length  of 


thne  for  die  fiUng  of  andications. 
Conseqoentfy.  no  change  is  being  made. 
A  deadline  date  of  60  days  from  the 
e&ctive  date  of  the  final  nde  is  being 
proposed. 

3.  As  the  amendment  to  part  81  to 
govern  die  preparation  of  die 
membership  nrfl  of  the  Cow  Creek  Band 
of  Umpqua  Tribe  of  Indians  was 
previously  proposed,  all  persons 
indoding  those  named  on  the  so-called 
Interrogatory  No.  14  roll  and  their 
descendants  were  required  to  file 
application  forms  by  the  deadline  date 
to  establish  eligibilify  for  enrollment 
One  of  the  commentera,  die  General 
Counsd  on  behalf  of  the  tribe,  objected 
strongfy  and  found  diis  requirement 
directly  contrary  to  the  Judgment  Act.  It 
is  presumed  that  this  is  a  twofold 
objection,  both  to  the  requirement  that 
individuals  named  on  the  so-called 
Interrogatory  No.  14  roll  and  their 
descendants  must  file  application  forms 
and  that  diey  must  file  before  the 
deadline  date  to  establish  eligibilify  for 
enrollment 

The  commenter  argued  that  section  5 
of  the  Judgment  Act  directs  that  only  the 
third  category  of  potentially  eligible 
individuals.  i.e..  those  who  are 
descendante  of  persons  considered  to  be 
members  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  for  the 
purposes  of  the  treafy  entered  between 
audi  Band  and  the  United  States  on 
September  19. 1653,  must  apply  for 
inclusion  on  the  membership  roll  while 
mandating  the  indusion  of  all  Indian 
individuals,  or  as  amended,  all  Cow 
Creek  descendants  or  other  Indian 
individuals  named  on  the  so-called 
Interrogatory  No.  14  roU  and  their 
descendants.  The  commenter  found  that 
the  Congressionally-established 
distinction  in  the  Judgment  Act  between 
the  section  5(b)  (1)  and  (2)  enroUees,  Le.. 
so-called  Interroigatory  No.  14  enroUees 
and  their  descendants,  on  one  hand  and 
section  5(b)(3)  enroUees,  i.e.. 
descendante  of  persons  considered  to  be 
monbers  of  the  historical  Cow  Cntk 
Band,  on  the  other  is  confirmed  by 
section  5(c)  which  mandates  regulations 
covering  the  enroUment  process  for 
section  5(b)(3)  enroUees  oofy.  Farther, 
these  gnwp-apedfic  regulationa  are 
necessary  because  only  section  5(bM3) 
enroUees  must  actuaUy  apply  to  the 
Secretary  lor  indusion  on  the  tribal 
membership  ron. 

Sectimi  si[c)  is  not  the  onfy  reference 
in  sectioa  5  of  the  Judgment  Act  to 
regulations  for  enroUment  parposes. 
SMlion  S(b)  directs  the  Secretary  to 
prepare  Ae  trSial  membenfa^  roU  of  die 
Cow  Cre^  Band  of  Umpqaa  Tribe  of 
Indians 'in  aoaxdanoe  with  the 
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regulations  contained  in  part  61  of  title 
25  of  the  Code  of  Federal  Regulations." 
Thus,  the  enrollment  process  of  all 
categories  of  eligibles  is,  in  fact,  subject 
to  Secretarial  regulations. 

An  eariy  version  of  the  proposed  Cow 
Creek  legislation  contained  specific 
language  granting  a  "rebuttable 
presumption"  of  eligibility  for  those 
persons  whose  names  were  Usted  on  the 
so-called  Interrogatory  No.  14  roll,  but 
that  provision  was  removed  from  the 
Judgment  Act  as  enacted.  Furthermore, 
recent  considerations  of  the  Judgment 
and  Restoration  Acts  still  indicate  a 
Congressional  intent  that  persons 
named  on  the  so-called  Interrogatory 
No.  14  roll  must  satisfy  basic  Indian 
ancestry  requirements.  Consequently, 
the  real  issue  here  is  the 
appropriateness  of  requiring  the  filing  of 
application  forms  to  meet  the  burden  of 
proof. 

The  so-called  Interrogatory  No.  14  roll 
is  basically  a  listing  of  names.  It  does 
not  contain  sufficient  information  on 
which  to  base  a  determination  of 
eligibility  for  enrollment  on  the  tribal 
membership  roll  being  prepared  under 
this  amendment.  The  most  suitable 
maimer  in  which  to  ensure  that 
adequate  information  and 
documentation  is  submitted  is  to  require 
that  all  persons  including  those  named 
on  the  Interrogatory  No.  14  roll  and  their 
descendants  submit  application  forms 
for  enrolhnent  on  the  tribal  membership 
roll  being  prepared  under  this 
amendment  to  part  61. 

Tlie  regulations  contained  in  part  61 
provide  in  section  61.6(c)  that 
"[ajpplication  forms  may  be  filed  by 
sponsors  on  behalf  of  other  persons." 
Under  section  61.1  "sponsor"  is  defined 
as  "any  person  who  files  an  apphcation 
for  enrollment  or  appeal  on  behalf  of 
another  person."  Consequently,  under 
the  regulations  the  tribe  can  file 
applications  on  behalf  of  their  members 
and  relieve  the  individuals  of  the 
burden. 

No  alternative  manner  for  the  BIA  to 
obtain  the  necessary  Indian  ancestry 
information  about  the  individuals 
named  on  the  so-called  Interrogatory 
No.  14  roll  and  their  descendants  was 
offered  by  the  commenter. 
Consequently,  the  proposed  rule  to 
amend  part  61  requires  the  submission 
of  apphcation  forms  for  all  persons 
including  those  named  on  the  so-called 
Interrogatory  No.  14  roll  and  their 
descendants  to  establish  eligibility  for 
enrollment  on  the  tribal  membership  roll 
being  prepared. 

As  indicated  above,  the  requirement 
that  applications  be  filed  and  the 
requirement  that  applications  be  filed  by 
a  deadline  are  considered  two  issues. 
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The  proposed  amendment  imposed  both 
requirements  on  all  persons  including 
those  named  on  the  so-called 
Interrogatory  No.  14  roll  and  their 
descendants. 

The  BIA  has  found  that  if  a  roll  is  ever 
to  be  completed,  there  must  be  a 
deadline  for  filing  applications. 
Although  the  class  of  persons  named  on 
the  so-called  Interrogatory  No.  14  roll  is 
a  matter  of  record,  such  persons  must 
still  establish  their  eligibility  for 
enrollment.  If  a  deadline  is  not  imposed 
on  this  class  of  persons,  there  might  then 
be  confusion  as  to  whether  applications 
had  to  be  filed  at  all.  Also,  if  a  deadline 
is  not  setr  there  would  be  no  reasonable 
basis  for  determining  when  the  BIA 
could  take  actions  rejecting  persons  for 
failure  to  establish  that  they  met  the 
requirements  for  enrollment.  As  far  as 
descendants  of  persons  named  on  the 
so-called  Interrogatory  No.  14  roll,  that 
class  of  individuals  is  not  a  matter  of 
record.  Although  the  BIA  has  received 
listings  from  time  to  time  of 
"supplemental  enroUees,"  BIA's  records 
may  not  be  complete.  To  avoid  any 
confusion  as  to  who  has  to  file 
applications  and  when  the  applications 
have  to  be  filed,  the  proposed  rule  to 
amend  part  61  requires  all  persons 
including  those  named  on  the  so-called 
Interrogatory  No.  14  roll  and  their 
descendants  to  submit  applications  by 
the  deadline  specified  to  establish 
eligibility  for  enrollment  Furthermore, 
such  persons  can  be  rejected  solely  for 
failure  to  file  on  time  regardless  of 
whether  they  otherwise  meet  the 
qualifications  for  enrollment  Therefore, 
no  change  has  been  made  to  the 
amendment  bom  what  was  previously 
proposed. 

It  should  be  noted  the  Judgment  Act 
does  provide  that  after  completion  and 
publication  in  the  Federal  Register, 
membership  in  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  shall  be 
limited  to  persons  listed  on  the  tribal 
membership  roll  being  prepared  and 
their  descendants.  However,  the 
Judgment  Act  further  provides  that  the 
Cow  Creek  Band  of  Umpqua  Tribe  of 
Indians,  at  its  discretion,  may 
subsequently  grant  tribal  membership  to 
any  person  of  Cow  Creek  Band  of 
Umpqua  ancestry  who  under  tribal 
procedures  applies  to  the  tribe  for 
membership  and  is  determined  to  meet 
the  tribal  requirements  for  membership. 

Other  Changes 

No  other  changes  have  been  made  to 
the  text  of  the  amendment  adding  a  new 
paragraph  (e)  to  S  61.4  of  part  61  to 
govern  the  preparation  of  a  tribal 
membership  roll  of  the  Cow  Creek  Band 
of  Umpqua  Tribe  of  Indians  from  what 


was  published  in  the  proposed  rule. 
However,  the  proposed  rule  does  not 
revise  the  authority  citation  for  Part  61 
as  previously  proposed.  Section  6  of  the 
Judgment  Act  directed  the  Secretary  to 
determine  the  eligibility  of  two 
additional  categories  of  Cow  Creek 
descendants.  On  Wednesday,  April  6, 
1988,  53  FR 11271,  a  final  rule  was 
published  amending  Part  61  to  govern 
processing  of  applications  from  the  two 
other  categories  of  Cow  Creek  Indian 
descendants.  The  final  rule  revised  the 
authority  citation  for  part  61  and  no 
further  revision  is  necessary. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  informed  the  Department  of  the 
Interior  that  the  information  collection 
requirements  contained  in  this  part  61 
need  not  be  reviewed  by  them  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Executive  Order  12291 

The  Department  of  th  e  Interior  has 
determined  that  this  ib  ■  >(  a  major  rule 
under  E.0. 12291  becn     .  only  a  limited 
number  of  individualh  >     I  be  affected 
and  those  individuals  v.*.  o  are 
determined  eligible  to  *      nrolled  on  the 
tribal  membership  roii       1  be 
participating  in  the  pre..-  .i ms  of  one 
tribal  entity  funded  by  :  i  elatively  slhall 
judgment  award  granted  the  Cow  Creek 
Band  by  the  United  Stbtes  Claims  Court. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  of  the  limited  applicability  as 
stated  above. 

The  Department  of  Interior  has 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
diat  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subjects  in  25  CFR  Part  61 

Indians — claims,  Indians— enrollment 

Accordingly,  it  is  proposed  that  part 
61  of  Subchapter  F  of  Chapter  I  of  Title 
25  of  the  Code  of  Federal  Regulations  be 
amended  as  shown. 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 25  U.S.C.  2  and  9: 
25  U.S.C.  1401  et  seq..  as  amended;  Pub.  L 
100-139;  Pub.  L.  100-580. 


2.  Secthn  91.4  is  amended  by  adding  a 
new  paragraph  (e)  to  reed  as  foUows: 
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(e)  Qnr  Creek  Band  of  Ua^xpia  Tribe 
of  Indians.  (1)  Pnrsuant  to  Section  5  of 
the  Cow  Ck^  Band  of  Umpqua  Tribe  of 
Indiana  Distribution  of  Judgment  Ponds 
Act  of  October  26, 1987.  Pub.  L  lOO-Ua 
a  tribal  membership  roU  is  to  be 
prepared  comprised  of  aU  persons  who 
are  aUe  to  estsbli^  that  they  are  oi 
Cow  Creek  or  other  Indian  anoestry 
indigenous  to  the  United  States  based 
on  any  rolls  or  records  acceptable  to  the 
Secretary  aad  were  not  members  of  any 
other  Federally  recognized  Indian  tribe 
on  July  30, 1987;  and: 

(i)  Who  are  named  on  the  tribal  roll 
dated  September  13. 1980.  the  so-called 
Interrogatoiy  Na  14  roU: 

(U)  Who  are  descendants  of 
individuals  named  on  the  tribal  roll 
dated  September  13. 1080.  the  so-called 
Interrogatory  No.  14  roll,  and  were  bom 
on  or  prior  to  October  26. 1987;  or 

(iii)  Who  are  descendants  ci 
individuals  who  were  considered  to  be 
members  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  for  the 
purposes  of  the  treaty  entered  between 
such  Band  and  the  United  States  on 
September  18. 1853. 

(2)  Application  forms  for  enrollment 
must  be  EUed  widi  the  Stqierintendent. 
Siletz  Agency,  Bureau  of  Indian  Affairs, 
P.O.  Box  S89.  SUetz,  Oregon  07380.  by 
(60  days  from  the  effective  date  of  the 
Final  nde).  Application  forms  filed  after 
that  date  will  be  rejected  for  inclusion 
on  the  tribal  membership  roll  for  failure 
to  file  on  time  regardless  of  wfaedier  the 
applicant  otherwise  meets  the 
qualifications  for  enrollment 
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Opportunity 

AQENCV:  Equal  En^loyment  Opportunity 

Commission. 

Jtcnotc  Notice  of  proposed  rulemaking. 

SUMMART:  The  Equal  Employment 
Opportunity  Commission  is  proposing  a 
fundamental  restructuring  of  the  Fedml 


sector  EEO  complaint  process  in  mis 
new  part  1014  to  its  regulations.  The 
new  regulations  wiB  resoh  in  quicker, 
more  efficient  processing  and  will 
promote  administrative  faiiuess  in  me 
process  of  Federal  sector  EEO 
complaints. 

DATIS:  Written  comments  on  the 
proposed  regulations  must  be  received 
on  or  before  January  2, 1990.  The 
Commission  proposes  to  consider  any 
comments  received  and  thereafter  adopt 
final  regulations. 

ftimwffttfff  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat.  Room  10402.  Equal 
Employment  C^iportnnity  Commission. 
1801 L  Street  NW..  Washington.  DC 
20507.  Copies  of  oooaments  submitted  by 
the  pubUc  win  iie  svailable  for  review  at 
the  Coouiission's  library.  Room  6502. 
1801 L  Street  NW..  Washington.  DC 
between  the  hours  of  9:30  ajn.  and  SM 
p.m. 

FOa  fWITMER  MFOMMTKM  CONTACT: 
Nichoks  M.  Inzeo,  Assistant  Legal 
Counsel  at  (2(B)  683-4680,  Thomas' ). 
Scfalageter.  Senior  Attorney  at  (202)  663- 
4669,  or  Kathleen  Oram.  Staff  Attcmiey 
at  (202)  66»-«ee0. 

SumBHBHTANV  MPOMMnoK  Pursuant 
to  Raoigaagizalion  Flan  Na  1  of  1978, 43 
FR  19807  (May  8, 1978).  and  Executive 
Order  12106. 44  FR  1063  (December  28. 
1978),  authority  for  the  adnunistration 
and  enforcement  of  equal  opportunity  in 
Federal  employment  previously  vested 
in  the  Qvfl  Service  Commission,  was 
transferred  to  ttie  Equal  Employment 
Opportanity  CoBsaission.  Ibe 
Commission  is  spedfically  granted  the 
auttortty  to  issae  ndes,  r^ulati<»s, 
ordsrs  mid  instroctions  pursuant  to  Title 
Vn  of  tbe  Chffl  Rights  Act  of  1964, 42 
U.S.C  1000»-18(b);  tfM  Age 
Discriataation  in  Employment  Act  of 
1967. 29  U.&C  833a(b);  the 
RehabBitation  Act  of  197S,  29  U.S.C. 
794a(aXl);  die  Fair  Labor  Standards  Act 
29  U.S.C.  201  et  aea..  and  E.0. 12087. 

Pursuant  to  the  niregoing  authorities, 
die  Coonmission  is  pub^sUng  a 
proposed  part  1614  that  fundamentally 
restructures  die  Federal  sector  equal 
empk^ment  opportimity  complaint 
process.  Part  1614  lepresents  die 
Commission's  response  to  numerous 
commentaries  on  the  existing  PMeral 
sector  coniiMnt  process,  located  at  29 
CFR  part  1919.  tiiat  was  created  by  the 
Civfl  Service  Commission  in  1972,  37  FR 
22.717  (October  21. 1972).  Recent 
cuuuBWitaries  on  part  1813  indude  a 
Government  Aocoanthig  Office  Audit 
Report  comments  by  the  Assistant 
Secretaries  for  Management  Group,  and 
the  latest  in  the  series,  die  House 
Employment  and  Housmg 


Subcommittee's  Report,  "Overhauling 
the  Federal  EEO  Complaint  Processing 
System:  A  New  Look  at  a  Persistent 
Problem."  Hit  Rep.  No.  458. 100& 
Cong..  1st  Sees.  (19811. 

The  new  part  will  apply  to  all 
counseling  efforts  pending  on  or 
ccmmendng  after  the  effective  date  of 
the  re^gulations  as  weO  as  to  all 
complaints  filed  after  the  effective  date 
of  the  regulations;  complaints  previously 
filed  win  continue  to  be  processed  under 
part  1613.  Tbe  msjor  diffierences 
between  part  1013  and  proposed  part 
1614  are  discussed  below. 

A.  Organisation 

Proposed  part  1614  is  organized 
differentiy  dian  part  1613.  Part  1613  is 
organized  according  to  the  type  of 
discrimination  complaint  at  issue:  it  has 
separate  subparts  for  Tide  VII 
complaints,  mixed  case  complaints,  age 
complaints,  dass  conq)laints,  handicap 
complaints,  and  old  ndxed  case 
complaints.  Proposed  part  1814 
eliminates  die  repetition  and  cross- 
references  inherent  in  the  part  1613 
sdieme  by  consolidating  the  complaint 
processing  procedures  as  much  as 
possible.  H  is  organized  into  six 
subparts.  SiHipart  A  concerns  die 
agencies'  programs  for  promoting  equal 
emplojrment  opportunity  and  the 
procedures  for  agency  processing  of 
individual  complaints  of  discrimination. 
Subpart  B  provides  additional 
provisians  that  are  applicable  to  the 
processing  ci  particular  types  of 
complaints  (Le.,  ADEA.  Equal  Pay  Act 
Rdiabflitation  Act  dass).  Subpart  C 
explains  die  relationship  between  die 

EEO  process  and  the  negotiated      

grievance  process  and  between  the  EEO 
process  and  appeals  to  MSV.  Subpart  D 
describes  the  ri^t  and  mediod  by  vdiidi 
a  complainant  can  appeal  to  EEOC  and 
the  r^ht  to  file  dvil  actions  under  eadi 
statute  admMrtered  by  EEOC.  Subpart 
E  sets  forth  EEOCs  policy  on  remedies 
and  cufiecUre  action  when 
discrimination  has  occurred.  Subpart  F 
contains  misceHaneoos  provisions  of 
general  applicability  to  agency  EEO 
programs. 


B.  individual  Cemplsiwt 

Proposed  part  l(n4  also  dumges  the 
complaint  process  for  individual 
complaints.  As  under  part  1013,  a  person 
who  believes  he  or  she  has  been 
retaliated  against  or  discriminated 
against  on  me  basis  of  race,  color, 
religion,  sex,  national  origin,  age.  or 
handicap  nnut  first  seek  counseling 
bom  die  alleged  discriminating  agency 
and  then  ffle  a  written  cosaplaint  with 
that  agency.  The  agency  must 
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acknowledge  receipt  and,  if  properly 
filed,  investigate.  Imposed  part  1614, 
however,  eliminates  Uie  hearing  from 
the  agency  investigation  stage  and 
requires  the  agency  to  investigate, 
attempt  resolution  and  issue  a  notice  of 
final  action  within  180  days.  (A 
complainant's  right  to  a  hearing  is  being 
shifted  from  the  agency  investigation 
process  to  the  EEOC  appeal  process: 
only  the  timing  of  the  request,  not  the 
right  to  a  hearing  itself,  is  being 
modified  by  the  proposal.)  Because 
agencies'  responsibilities  in  the  180-day 
period  are  limited  to  investigation  and 
settlement  attempts,  it  is  anticipated 
that  agencies  will  be  able  to  complete 
investigations  within  that  time  limit. 

The  new  procedure  allows  a  large 
degree  of  flexibility  in  the  investigation 
of  complaints.  The  agency  can  use  an 
exchange  of  letters,  position  papers, 
interrogatories,  investigation,  fact- 
flnding  conference  or  any  other  method 
or  combination  of  methods  that  will  lead 
to  the  development  of  a  complete  factual 
record.  Agencies  can  incorporate 
alternative  dispute  resolution  techniques 
into  their  investigations  in  order  to 
facilitate  early  resolution  of  complaints. 
The  Commission  encourages  agencies  to 
explore  the  possibility  of  tailoring  their 
investigative  procedures  to  the  issue(s) 
raised  in  a  complaint  and  to  adopt 
procedures  that  emphasize  prompt 
resolution. 

If  the  complainant  wishes  to  pursue 
the  matter  beyond  the  agency  level,  he 
or  she  may  file  a  civil  action  in  federal 
district  court  or  may  appeal  the  notice  of 
fmal  action  to  the  EEC)C.  In  an  appeal, 
EEOC  will  review  the  agency  record  to 
determine  if  it  is  adequate  for  decision. 
If  it  is  not,  EEOC  will  supplement  the 
agency  investigation  by  various 
methods.  It  may  remand  part  or  all  of 
the  matter  to  the  agency  for  further 
investigation  and  may  draw  an  adverse 
inference  if  the  agency  fails  to 
supplement  the  record  within  the  time 
specified  by  the  Commission  or  it  may 
refer  the  matter  to  an  EEOC  field  office 
for  investigation  and  require  that  the 
agency  reimburse  the  Commission  for 
the  investigation.  Although  §  1613.216(c] 
of  the  current  regulations  provides  for 
reimbursement,  it  has  seldom  been  used: 
the  Commission  intends  to  make  full  use 
of  the  reimbursement  provision  in  the 
proposed  process.  If  an  agency  fails  to 
develop  an  adequate  record,  the 
Commission  may  also  send  notice  of  this 
deficiency  to  an  appropriate  agency 
official  or  Congressional  committee  or 
take  other  appropriate  action. 

Once  EEOC  has  determined  the 
record  is  complete,  it  will  so  notify  the 
parties  and  the  complainant  will  have  15 


days  within  which  to  request  a  hearing. 
A  party  may  request  that  the 
Administrative  judge  issue 
recommended  findings  and  conclusions 
without  a  hearing  if  there  are  not 
genuine  issues  of  fact  or  of  credibility. 
After  the  Administrative  Judge  issues 
recommended  findings  and  conclusions, 
or  after  the  complainant  fails  to  timely 
request  a  hearing,  the  EEOC  will  issue  a 
decision  on  the  appeal  and  the  appellant 
can  then  seek  reopening  or  file  a  civil 
action  in  federal  court.  By  shortening  the 
agency  processing  time,  independenUy 
reviewing  the  agency's  investigation 
and,  when  appropriate,  conducting  its 
own  investigation,  EEOC  has  attempted 
to  make  the  federal  sector  process  more 
like  its  private  sector  chaige  process. 

By  providing  for  EEOC  review  of 
agency  investigations  early  in  the 
process  and  for  EEOC  supplementation 
of  agency  investigations  when 
necessary,  the  proposed  part  should 
correct  any  perceived  conflict  of  interest 
or  unfairness  in  the  current  part  1613 
practice  of  agency  self-investigation. 
The  proposed  part  should  also  eliminate 
the  time  delays  and  backlogs  frequentiy 
associated  with  part  1613  agency 
complaint  processing  by  limiting  agency 
processing  to  180  days  and  by  reducing 
the  number  of  decision-making  levels 
(proposed  part  1614  eliminates  the 
proposed  disposition). 

C  The  Rehabilitation  Act  and 
Reassignment 

In  proposed  section  1614.103,  the 
Commission  defines  the  scope  of  the 
part.  In  a  change  from  S  1613.701(b), 
§  1614.103  states  that  for  purposes  of  the 
Rehabilitation  Act,  the  part  applies  to 
military  departments  as  defined  in  5 
U.S.C.  102,  executive  agencies  as 
defined  in  5  U.S.C.  105,  the  U.S.  Postal 
Service,  the  Postal  Rate  Commission 
and  the  Tennessee  Valley  Authority. 
This  definition  of  charge  processing 
jiuisdiction  is  based  on  the  plain 
language  of  section  501  of  the 
Rehabilitation  Act  which  limits 
coverage  to  departments,  agencies  and 
instrumentalities  in  the  executive 
branch,  and  brings  the  regulation  into 
conformance  vsrith  a  recent  decision  of  a 
United  States  Court  of  Appeals.  In /add 
v.  Billington.  863  F.2d  103  (D.C.  Cir. 
1988),  the  court  held  that  section  791  of 
the  Rehabilitation  Act  "aj^lies  only  to 
employees  in  the  executive  branch.  See 
29  U.S.C.  791(b)."  863  F.2d  at  105.  The 
Commission  recentiy  acknowledged  and 
adopted  the  Judd  decision  in  Faucette  v. 
Kennickell,  Request  No.  05880886 
(March  1, 1989). 

The  former  Civil  Service  Commission 
had  authority  to  issue  regulations 
covering  competitive  positions  in 


legislative  and  judicial  branch  agencies, 
5  U.S.C.  7153,  however,  tiiat  authority 
passed,  not  to  EEOC,  but  to  the  Office  of 
Personnel  Management  in  5  U.S.C.  7203. 
EEOC  has  requested  that  the  Office  of 
Personnel  Management  issue  a 
regulation  under  section  7203  extending 
regulatory  coverage  of  the 
Rehabilitation  Act  to  competitive 
positions  in  the  legislative  and  judicial 
branches.  In  addition,  EEOC  has  asked 
the  Interagency  Committee  on 
Handicapped  Employees  to  recommend 
a  legislative  change  to  section  501  of  the 
Rehabilitation  Act  to  provide 
competitive  employees  of  legislative  and 
judicial  branch  agencies  with  a  remedy 
under  the  Rehabilitation  Act. 

The  Commission  has  taken  the 
position  that,  under  certain 
circumstances,  an  agency  is  required  by 
section  501  of  the  Rehabilitation  Act  of 
1973, 5  U.S.C.  791,  and  the  Commission's 
implementing  regulations  to  consider 
reassignment  as  a  reasonable 
accommodation.  See  Ignacio  v.  United 
States  Postal  Service,  Petition  No. 
03840005  (Sept.  4, 1984),  upheld,  30 
M.S.P.R.  471  (Spec.  Panel  1986).  The 
courts  have  not  embraced  this  position. 
Congress  intended  the  Federal 
government  to  be  a  model  employer  of 
the  handicapped  and  the  Commission 
believes  that  reassignment  of  employees 
with  handicaps  who  can  no  longer 
perform  in  their  positions  is  a  necessary 
component  of  that  responsibility.  The 
Commission  is,  therefore,  proposing  a 
new  S  1614.203(g),  which  imposes  a  duty 
to  consider  reassignment  as  part  of  an 
agency's  affirmative  action  obligation 
under  section  501. 

The  Supreme  Court  has  recognized  a 
distinction  in  the  Rehabilitation  Act's 
civil  rights  provisions  between 
nondiscrimination  and  affirmative 
action.  In  Southeastern  Community 
College  V.  Davis.  442  U.S.  397,  410  (1979). 
the  Court  contrasted  the  "evenhanded 
treatment  of  qualified  handicapped 
persons"  required  by  section  504  with    ~ 
the  "affirmative  efforts  to  overcome  the 
disabihties  caused  by  handicaps" 
required  by  section  501  and  noted  the 
requirements  of  the  latter  section  for 
affirmative  action  program  plans  that 
describe  how  the  special  needs  of 
handicapped  employees  are  being  met 
The  Court  reiterated  in  Alexander  v. 
Choate,  469  U.S.  287, 300  n.20  (1985),  the 
distinction  between  the 
nondiscriminatory  reasonable 
accommodations  required  by  section  504 
and  the  affirmative  action  required  by 
section  501  to  effect  substantial  changes, 
adjustments  and  modifications  in 
existing  personnel  practices.  Section  501 
requires  each  agency  to  submit  an 


affirmative  action  program  plan  for  the 
hiring,  placement  and  advancement  of 
handicapped  individuals  including  a 
description  of  the  extent  to  which  and 
methods  whereby  the  special  needs  of 
handicapped  individuals  are  being  met. 

The  Comniission  can  require  that  such 
plans  include  reassignment  as  a  method 
of  meeting  the  special  needs  of 
handicapped  employees.  As  a  special 
affirmative  action  requirement  the 
reassignment  obligation  would  not  be  a 
component  of  the  statute's  reasonable 
accommodation  requirement  and  would 
not  be  subject  to  the  undue  hardship 
limitation.  Because  this  would  be  a  new 
provision  implementing  the  affirmative 
action  requirements  of  section  501  only, 
the  case  law  interpreting  reasonable 
accommodation  would  be  inapplicable. 
Thus,  cases  involving  reassignment 
would  rely  on  this  new  provision  and 
not  the  reasonable  accommodation  case 
law  in  determining  the  proper  legal 
standards  for  such  reassignments  under 
section  501. 

The  proposed  paragraph  does  not 
require  the  Postal  Service  to  reassign  an 
employee  to  a  position  in  a  different 
craft  or  to  make  any  other  reassignment 
that  would  be  inconsistent  with  the 
terms  of  a  collective  bargaining 
agreement  covering  an  employee.  This 
except  for  the  Postal  Service  in  included 
in  order  to  be  consistent  with  the 
reassignment  requirements  of  5  U.S.C. 
8337  and  5  U.S.C.  8451.  The  Commission 
seeks  comment  on  this  new  proposal. 

D.  Opting  Out  of  Class  Complaints 

The  Commission  proposes  to  delete 
the  opting  out  provisions  contained  in 
§  1613.605(b).  The  class  complaint 
regulations  are  based  on  Rule  23  of  the 
Federal  Rules  of  Civil  Procedure.  See  41 
FR  8081  (Feb.  24. 1976):  42  FR 11807 
(March  1, 1977).  Rule  23  governs  class 
action  lawsuits:  among  other  things,  it 
defines  the  different  types  of  class 
actions  and  states  the  required  notice 
provisions  and  opting  out  provisions  for 
each.  In  court  emplojrment 
discrimination  class  actions  are 
generally  treated  under  subsection  (b)(2) 
of  Rule  23.  Holmes  v.  Continental  Can 
Co.,  706  F2d  1144, 1152  (11th  Cir.  1983). 
A  prerequisite  of  a  "(b)(2)"  class  is  that 
the  defendant  "acted  or  refused  to  act 
on  grounds  generally  applicable  to  the 
class,  thereby  making  appropriate  final 
injunctive  relief  or  corresponding 
declaratory  relief  with  respect  to  the 
class  as  a  whole."  Fed.  R.  Civ.  P. 
23(b)(2).  The  right  to  opt  out  of  such  a 
class  could  be  inconsistent  with  the 
prerequisite  of  a  (b)(2)  class  that  relief  is 
appropriate  for  the  class  as  a  whole. 
Some  courts  have  permitted  class . 
members  to  opt  out  of  a  (b)(2)  class  but 


only  at  the  setUement  or  relief  stage. 
Cox  v.  American  Cast  Iron  Pipe  Co.,  784 
F.2d  1546, 1554  (lltii  Cir.  1986).  In  Cox. 
the  court  held  that  it  would  be  an  abuse 
of  discretion  for  a  district  court  to  permit 
a  right  to  opt  out  at  the  certification 
stage,  i.e.,  before  the  class  is  identffied 
or  before  the  merits  of  the  class  claim 
are  considered  or  resolved. 

Permitting  class  members  to  opt  out 
would  make  the  class  action  mechanism 
less  effective.  It  would  make  possible 
the  repeated  litigation  of  pattern  and 
practice  issues,  a  consequence  that  the 
class  action  procedure  was  designed  to 
prevent.  Cox,  784  F.  2d  at  1554.  Use  of  an 
opt  out  procedure  at  the  commencement 
of  a  class  action  "force[s]  class 
members  to  take  a  stcmd  against  their 
employers  in  order  to  stay  in  a 
controversial  lawsuit"  Cox,  784  F.  2d  at 
1554-55.  It  also  discourages  setUement 
by  making  it  impossible  to  resolve  all 
claims  at  once  and  would  subject  the 
defendant  to  the  risk  that  class  members 
will  settie  only  the  questionable  claim 
and  opt  for  separate  treatment  of  the 
stronger  claims.  Kincade  v.  General  Tire 
»  Rubber  Co..  635  F.  2d  501. 507  (5Ui  Cir. 
1981).  An  opt  out  provision  is  thus 
inconsistent  wiUi  the  Tide  VII  goal  of 
encouraging  settlement  of  claims. 

U  the  opt-out  provision  is  eliminated 
frt)m  the  regulation,  all  class  members 
v«rill  still  receive  notice  that  the  class 
complaint  has  been  filed  and  notice  of 
any  setUement  or  decision  on  the  class 
complaint  If  they  do  not  wish  to 
participate  in  the  class  or  to  file  a  claim 
for  individual  relief,  they  do  not  have  to 
do  so.  Those  who  wish  to  participate 
will  have  the  opportunity  to  object  to 
any  proposed  setUement  and  to  file 
claims  for  individual  relief  if 
discrimination  is  found.  The 
Commission  believes  that  class 
members'  rights  are  sufficienUy 
protected  by  the  notice  provisions  and 
that  the  opt-out  provision  is  both 
inconsistent  and  tmnecessary. 
Tlierefore,  the  proposed  regulation  omits 
it 

E.  Negotiated  Grievance  Procedure. 

Under  29  CFR  1613.219,  employees  of 
agencies  covered  by  5  U.S.C.  7121(d) 
must  elect  initially  to  pursue  a  matter 
that  is  both  grievable  and  allegedly 
discriminatory  either  through  the 
negotiated  grievance  procedure  or 
through  the  EEO  complaint  process,  but 
not  both.  This  regulatory  provision  also 
states  that  allegations  of  discrimination 
by  employees  of  agencies  not  subject  to 
5  U.S.C.  7121(d)  will  not  be  subject  to  an 
election  and  should  be  processed  as 
complaints  under  part  1613.  The 
Commission  proposes  to  continue  this 
processing  distinction  between  agencies 


that  are  and  are  not  covered  by  5  U.S.C 
7121(d).  In  view  of  the  dual  filing  and 
processing  responsibilities  that  can  arise 
in  agencies  that  are  not  covered  by  5 
U.S.C.  7121(d),  however,  Ae 
Commission  proposes  to  toll  the  new 
180-day  processing  limit  for  such 
complaints.  If  an  employee  of  an  agency 
not  covered  by  5  U.S.C.  7121(d)  files  an 
EEO  complaint  on  a  matter  which  is  the 
subject  of  a  negotiated  grievance,  the 
180-day  processing  time  contained  in 
S  1614.106  shall  be  held  in  abeyance 
during  the  processing  of  the  grievance. 
This  will  permit  efficient  processing  of 
the  EEO  complaint  without  undercutting 
the  grievance  procedure. 

F.  Time  limit  For  Seeking  Counseling 

Part  1613  provides  that  unless  the  time 
limits  should  be  extended  in  accordance 
with  certain  criteria,  an  agency  may 
only  accept  a  complaint  if  the 
complainant  previously  sought 
counseling  for  the  matter  within  30 
calendar  days  of  the  date  of  the  alleged 
discriminatory  event,  of  the  effective 
date  of  the  alleged  discriminatory 
personnel  action  or  of  the  date  that  the 
aggrieved  person  knew  or  reasonably 
should  have  known  of  the 
discriminatory  event  or  personnel 
action.  Part  1614  continues  this  30-day 
rule  and  the  provision  for  extension  of 
the  time  limit  under  certain 
circumstances.  The  Commission, 
however,  is  aware  of  concerns 
expressed  by  some  people  that  this  30- 
day  time  limit  does  not  provide 
sufficient  time  for  a  potential  claimant 
to  evaluate  the  situation  or  to  decide  if 
he  or  she  wants  to  pursue  the  matter  in 
the  EEO  process,  and  of  suggestions  that 
this  period  be  extended  to  as  much  as 
180  days.  The  Commission  solicits 
comment  on  whether  this  time  limit 
should  be  lengthened,  and  if  so,  what 
the  appropriate  period  for  seeking 
counseling  should  be. 

G.  ADEA  Statute  of  limitations 

The  Commission  proposes  in 
§  1614.409(a)  to  address  the  absence  of 
an  explicit  statute  of  limitations  period 
in  section  15  of  the  Age  Discrimination 
in  Employment  Act  29  U.S.C.  633a, 
which  creates  a  right  of  action  against 
Federal  agencies  for  violations  of  the 
ADEA.  The  absence  of  an  express 
limitations  period  in  a  statute  does  not 
mean  that  there  is  no  time  limitation  for 
filing  suits  under  that  statue. 
DelCostello  v.  International 
Brotherhood  of  Teamsters,  462  U.S.  151, 
158  (1983).  When  a  statute  is  silent 
courts  borrow  a  limitations  period  from 
a  closely  analogous  statute.  Johnson  v. 
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Railway  Express  Agency,  Inc.,  421  U.S. 
454.  466  (1975). 

The  courts  have  split  on  the  issue  of 
the  correct  statute  of  iimitatioiis 
applicable  to  ADEA  lawsuits  by  federal 
employees.  "Dne  court  found  that  the 
two-and  three-year  limitations  period 
for  private  sector  AOEA  cases  was  the 
most  analogous  limitations  period  for 
federal  sector  ADEA  cases.  Weirsema  v. 
Tennessee  Valley  Authority.  41  Fair 
Empl.  Prac  Cas.  (BNA)  1588  (EJ).  Tenn. 
1986).  But  see  Lehman  v.  Nakshian,  453 
U.S.  156  (1981)  (the  Court  held  that  the 
federal  sector  provisions  of  the  ADEA 
are  self-contained  and  looked  to  Title 
Vn  rathem  thttn  the  private  sector 
provisions  of  the  ADEA  for  guidance  in 
interpreting  the  ADEA's  federal  sector 
provisions).  Other  courts  have  borrowed 
the  Title  VII  limitations  period  as  the 
most  analogous.  See  Carraway  v. 
Postmaster  General  of  the  United 
States,  678  F.  Supp.  125  (D.  Md.  1988); 
Strazdos  v.  Baker,  No.  88-1520  (SJDJ^.Y. 
July  5, 1988):  DiCamillo  v.  U.S.  Postal 
Service.  No.  87-6028  (D.  Conn.  April  22, 
1988);  Ramachandran  v.  U.S.  Postal 
Service,  No.  CV-86-7e90  WDK  (CD. 
CaL  April  15. 1987),  affd,  No.  87-6028 
(9th  Cir.  May  26. 1988);  White  v. 
Department  of  the  Air  Force,  No.  CA-3- 
87-1452-R  (N.D.  Tex.  Oct.  14, 1987)  aff'd. 
835  F.  2d  871  (Fed.  Cir.  1987);  Healy  v. 
U.S.  Postal  Service,  877  F.  Supp.  1284 
(E.D.N.  Y.  1987):  see  also  Rivera  v.  U.S. 
Postal  Service,  830  F.  2d  1037. 1039  (9th 
Cir.  1987)  (dismissing  ADEA  claims  for 
failure  to  file  within  30  days),  cert 
</e/i/e(/.  180  S.  Ct.  1737  (1988).  Three 
courts  have  refused  to  borrow  the  30- 
day  limitations  period  of  Htle  VII  for 
ADEA  actions  without  stating  what 
limitations  period  should  he  borrowed. 
See  Coleman  v.  Nolan,  49  Fair  Empl. 
Prac.  Cas.  (BNA)  285  (S.DJ4.Y.  1988); 
Wetzel  V.  U.S.  Postal  Service,  No.  87-4- 
CIV-6  (ED  JM.C.  Aug.  14. 1987);  Tkac  v. 
Veterans  Administration,  610  F.  Supp. 
1075  (W.D.  Mich.  1965).  One  court 
applied  the  six-year  statute  of 
limitations  contained  in  28  U.S.C 
2401(a)  to  a  Federal  sector  ADEA  suit 
Marks  v.  Tumage,  46  Fair  Empl.  Prac. 
Cas.  (BNA)  382  (N.D.  111.  1988). 

The  Commission  finds  the  reasoning 
of  the  cases  applying  the  two-  or  three- 
year  limitations  period  of  the  private 
sector  ADEA  provisions  or  the  six-year 
limitations  periods  of  28  U.S.C  2401(a) 
upersuasive  and  the  use  of  those 
limitations  periods  to  be  inconsistent 
with  the  administrative  process  utilized 
for  federal  sector  ADEA  complaints.  The 
Commission  believes  that  the  most 
closely  analogous  statutes  to  the  Federal 
sector  provisions  of  the  ADEA  are 
section  717  of  Title  VII  and  the  Qvil 


Service  Reform  Act  and  that  their  30- 
day  limitations  periods  should  be 
borrowed  for  federal  sector  ADEA 
lawsuits. 

Although  there  are  differences 
between  the  federal  sector  provisions  of 
Title  vn  and  the  ADEA.  courts  have 
nevertheless  looked  to  Title  VII  for 
analogous  procedures  to  use  in  Federal 
employees'. ADEA  lawsuits.  See.  e.g., 
Lehman  v.  Nakshian,  453  U.S.  156  (1981) 
(as  in  Title  VH  action,  plaintiff  is  not 
entitled  to  trial  by  jury);  Ellis  v.  United 
States  Postal  Service,  784  F.2d  835. 838 
(7th  Cir.  1986)  (as  in  Title  VII  action,  the 
only  proper  defendant  in  an  ADEA  suit 
is  the  head  of  the  Federal  agency):  Smith 
V.  Office  of  Personnel  Management,  778 
F.2d  258. 262  (5th  Cir.  1985)  (like  Title 
VII,  the  ADEA  does  not  allow  recovery 
of  compensatory  damages).  The  use  of 
different  statutes  of  limitations  for 
Federal  sector  Title  VII  and  ADEA  cases 
could  lead  to  attempts  to  split 
complaints  that  allege  violations  of  both 
statutes  or  pren*  ^ture  depart\ire  from  the 
administrative  process  in  order  to  timely 
file  a  lawsuit  on  the  ADEA  issue. 

Further  support  for  a  30-day 
limitations  period  is  found  in  the  Civil 
Service  Reform  Act  (CSRA)  and  its 
legislative  history.  The  CSRA  provides  a 
3()-day  limitations  period  for  Federal 
employees  to  file  suit  when  a  claim  of 
age  discrimination  is  based  on  an  action 
that  is  appealable  to  the  MSPB.  i.e.,  a 
mixed  case  involving  a  claim  of  age 
discrimination.  See  5  U.S.C.  7703(b)(2). 
This  may  indicate  that  Congress 
intended  or  understood  that  the  30-day 
limitations  period  from  Title  VII  applied 
as  well  to  ADEA  lawsuits.  See  S.  Rep. 
No.  969,  9Sth  Cong.,  2d  Sess.  63, 
reprinted  in  1978  U.S.  Code  Cong,  ft 
Admin.  News  2723, 2785  ("Under  the 
anti-discrimination  laws  an  employee 
has  30  days  from  the  final  agency  action 
to  initiate  a  de  novo  court  proceeding"). 
Apart  fit)m  any  indication  of  legislative 
intent,  it  also  constitutes  another 
analogous  statute  of  limitations  that  is 
available  for  borrowing.  It  can  be 
argued  that  it  is  the  most  analogous 
limitations  period  since  it  applies  not 
only  to  employment  discrimination 
actions  by  Federal  employees  like  Title 
vn  but  more  specificaUy  to  those 
alleging  age  discrimination.  In  the 
alternative,  it  can  be  argued  that  it  is  at 
least  as  analogous  as  the  Title  Vn 
limitations  period  to  which  it  is 
identical.  Thus,  the  CSRA  supports  the 
use  of  a  30-day  limitations  period  for 
ADEA  lawsuits  either  because  its 
legislative  history  indicates  that 
Congress  intended  the  Title  VU 
limitations  period  be  applied  to  ADEA 
actions,  or  because  the  CSRA 


limitations  period  is  the  most  analogous 
statute  of  limitations,  or  because  the 
limitations  periods  conunon  to  both  Title 
vn  and  the  CSRA  should  both  be 
borrowed  as  the  most  analogous 
statutes  of  limitations.  Failure  to  use  the 
30-day  limitations  period  for  all  civil 
actions  imder  the  ADEA  would  result  in 
some  age  complaints  having  a  30-day 
limitations  period  (i.e.,  mixed  case 
complaints  that  raise  age 
discrimination)  and  others  having  a 
different  limitations  period  (i.e..  non- 
mixed  case  complaints). 

The  Commission,  therefore,  proposes 
that  the  limitations  period  applicable  to 
suits  brought  under  Title  VU  and  the 
CSRA  be  borrowed  and  applied  to  suits 
brought  under  section  15  of  the  ADEA 
by  individuals  who  have  filed 
administrative  complaints. 

There  are,  however,  two  methods  for 
a  Federal  employee  to  pursue  an  ADEA 
claim,  i.e.,  by  filing  an  administrative 
complaint  or  by  filing  a  notice  of  intent 
to  sue.  Where  an  individual  files  a 
complaint,  the  Commission  believes  that 
the  30-day  suit  period  is  appropriate. 
Where,  however,  an  individual  files  a 
notice  of  intent  to  sue,  the  Commission 
believes  that  the  two-  or  three-year 
limitations  period  applicable  to  private 
sector  ADEA  lawsuits  is  appropriate. 
The  notice  of  intent  to  sue  procedure 
clearly  comes  fit)m  the  private  sector 
ADEA  process  and  adopting  that 
limitations  period  for  this  purpose  is 
consistent  with  the  case  law  on 
borrowing  and  our  approach. 

H.  Exhaustioa  of  Remedies  Under  die 
ADEA 

In  S  1614.409(b),  the  Commission 
proposes  to  address  the  exhaustion  of 
remedies  problem  raised  by  the 
decisions  in  Purtill  v.  Harris,  658  F.2d 
134, 137  (3d  Cir.  1981).  cerL  denied,  462 
U.S.  1131  (1983);  Bunch  v.  United  States, 
548  F.2d  336, 340  (9th  Cir.  1977),  and 
other  cases.  These  cases  hold  that  once 
a  Federal  complainant  under  the  Age 
Discrimination  in  Employment  Act 
initiates  administrative  procedures,  he 
or  she  must  exhaust  these  procedures 
before  filing  a  civil  action.  As  the 
agency  responsible  for  interpretation 
and  enforcement  of  the  ADEA  in  the 
Federal  sector,  the  Commission  believes 
that  a  complainant  exhausts 
administrative  remedies  either  180  days 
after  filing  a  complaint  (the  time  period 
during  which  the  agency  is  required  to 
issue  a  notice  of  finJal  action),  or  180 
days  after  filing  an  appeal  with  the 
EEOC  if  EEOC  has  not  issued  a 
decision,  or  after  EEOC  issues  a 
decision  on  an  appeal.  This  exhaustion 
requirement  is  the  same  as  the  Title  Vn 


exhaustion  requirement  and  will  pennit 
those  complainants  alleging  age 
discrimination  as  well  as  Title  VD 
discrimination  to  bring  the  entire 
complaint  to  court  at  the  same  time. 

The  Commission  believes  that  this 
proposed  fundamental  restructuring  of 
the  complaint  process  will  provide  more 
efficient  resolution  of  federal  sector 
employment  discrimination  complaints 
while,  at  the  same  time,  ensuring 
administrative  fairness. 

In  the  process  of  developing  proposed 
part  1614,  the  Commission  considered 
proposals  to  require  payment  of  interest 
on  back  pay  in  discrimination  cases  and 
to  provide  for  awards  of  attorneys  fees 
in  Age  Discrimination  in  Employment 
Act  cases.  The  Office  of  Legal  Counsel 
at  the  Department  of  Justice  has  advised 
us,  however,  of  its  opinion  that  the  Back 
Pay  Act  of  1966,  5  U.S.C.  5596,  does  not 
serve  as  a  waiver  of  sovereign  immunity 
for  those  purposes.  We  are  now 
providing  in  S  1614.501,  therefore,  that 
interest  on  back  pay  may  not  be 
awarded  to  federal  applicants  or 
employees  who  prevail  in  discrimination 
claims.  Proposed  S  1614.501(e)  will 
remain  unchanged  from  its  counterpart 
in  part  1613;  that  is,  the  attorneys  fees 
awards  provisions  shall  apply  to 
allegations  of  discrimination  or 
retaliation  prohibited  by  Title  Vn  and 
the  Rehabilitation  Act 

In  additirai  to  these  proposed 
regulations,  the  Commission  invites 
comment  on  whether  the  Supreme 
Court's  recent  decision  in  Price 
Waterhouse  v.  Hopkins,  57  U.S.LW. 
4469  (May  1, 1989),  requires  that  the 
Commission  change  its  regulation  on 
remedial  action,  found  currently  at  29 
CFR  1613.271.  Section  1613.2n  states 
that  full  relief  should  be  provided  to  an 
individual  when  discrimination  is  found 
unless  the  record  contains  clear  and 
convincing  evidence  that  the  individual 
would  not  have  been  selected  even 
absent  discrimination.  During  the  public 
comment  and  interagency  coordination 
of  the  latest  amendments  to  pcut  1613, 
published  at  52  FR  41919  (October  30, 
1987),  commenters  suggested  that  the 
burden  of  proof  be  changed  bom  "clear 
and  convincing  evidence"  to  "a 
preponderance  of  the  evidence" 
standard.  As  a  result  of  these 
suggestions  and  comments,  the 
Commission  solicits  comment  on  what 
effect  if  any,  the  Hopkins  decision 
should  have  on  proposed  S  1614.501, 
which  is  patterned  on  29  CHI  1613.271. 

The  Commission  also  invites 
comments  on  whether  any  of  the 
substantive  changes  proposed  for  part 
1614  should  also  be  applied  to 
complaints  being  processed  under  part 
1613. 


These  regulations  have  been 
coordinated  with  affected  federal 
agencies  pursuant  to  E.0. 12067  and 
have  been  reviewed  by  the  Office  of 
Management  and  Budget  pursuant  to 
E.0. 12291.  The  Commission  hereby 
publishes  these  proposed  rules  for 
public  comment  The  proposed  rules 
appear  below. 

List  of  Subjects  hi  29  CFR  Part  1614 

Equal  employment  opportunity, 
Govenunent  employees. 

For  the  Commission, 
CUranoe  Thomas. 
Chaiiman. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  amend  title 
29,  chapter  XIV  of  the  Code  of  Federal 
Regulations  by  adding  part  1614  to  read 
as  follows: 

PART  1614— FEDERAL  SECTOR 
EQUAL  EMPLOYMEffT  OPPORTUNITY 

Subpen  A   AQsncy  ProQram  To  Pfomole 
Equal  Ennptoyment  Opportunity 

06C. 

1614.101  General  policy. 

1814.102  Agency  program. 

1614.103  Complaints  of  discrimination 
covered  by  tliis  part. 

1614.104  Agency  processing. 

1614.105  Counseling. 

1614.106  Individual  complaints. 

1614.107  Rejections  or  cancellations  of 
complaints. 

Subpart  B-ProvMons  Applicable  To 
Particular  Complaints 

1614.201  Age  Discrimination  In  Employment 
Act 

1614.202  Equal  Pay  Act 

1614.203  Rehabilitation  Act 

1614.204  Clan  complaints. 

Subpart  0— Related  Processes 

1614.301  Relationship  to  negotiated 
grievance  procedure. 

1614.302  Mixed  case  complaints. 

1614.303  Petitions  to  the  EEOC  from  MSPB 
decisions  on  mixed  case  appeals  and 
complaints. 

1614.304  Contents  of  petition. 

1614.305  Consideration  procedures. 

1614.306  Referral  of  case  to  special  panel 

1614.307  Organization  of  special  panel 
1614.306    Practices  and  procedures  of  special 

panel 

1614.309  Enforcement  of  special  panel 
decisions. 

1614.310  Right  to  file  a  dvU  action. 

Subpert  D-Appeals  And  CMI  ActkMie 

1614.401  Appeals  to  the  commission. 

1614.402  Time  for  appeals  to  the 
Commission. 

1614.403  *  How  to  appeal 

1614.404  Appellate  procedure. 
1614A0S    Supplementing  the  record  on 

appeal. 

1614.406  Hearings. 

1614.407  Decisions  on  appeals. 


1614.408   Reopening  and  reconsideratlm. 
1614.400    Civil  action:  Title  vn  and 
Rehabilitation  Act 

1614.410  Chril  action:  Age  DiscrimlnatioB  in 
Employment  Act 

1614.411  Qvil  action:  Equal  Pay  Act 

1614.412  Effect  of  filing  a  dvil  action. 


Subpert  E^^einedtos  And  CiNiecMve 
Action 

1614.501    Remedial  actions. 
1614.802    Corrective  action. 
1614JS03    Enforcement  of  final  decisions. 
1614.504    Enforcement  action  by  the 

Commission. 
1614.506    Compliance  widi  settlement 

agreements  and  decisions. 

Subpert  r   Mstteri  Of  Qsnscsl  ApplcabMy 

1614.601  EEO  group  sUtistics. 

1614.602  Reports  to  the  Commission. 

1614.603  Voluntary  settlement  attempts. 

1614.604  Filing  and  computation  of  time. 

1614.605  Representation  and  official  time. 

1614.606  )oint  processing  and  consolidation 
of  complaints. 

1614.607  Severance  of  issues. 

1614.608  Delegation  of  authority. 
Authority:  42  U.S.C  2000e-ie;  29  U.S.C 

633a:  29  U.S.C  791  and  794a:  29  U.S.C  206(d): 
E.0. 10577;  3  CFR  218  (1854-1958  Comp.):  RO. 
11222, 3  CFR  306  (1964-1965  Comp.):  E.0. 
11478,  3  CFR  133  (1969  Comp.):  E.0. 12106, 44 
FR  1053  (1978);  Reorg.  Plan  No.  1  of  1978, 43 
FR  19807  (1978),  unless  otherwise  noted. 

Subpart  A— Agency  Program  To 
Promote  Equal  Employment 
Opportunity 

11614.101  General  poley. 

(a)  It  is  the  policy  of  the  Government 
of  the  United  States  to  provide  equal 
opportunity  in  employment  for  all 
persons,  to  prohibit  discrimination  in 
employment  because  of  race,  color, 
religion,  sex.  national  origin,  age  or 
handicap  and  to  promote  the  full 
realization  of  equal  employment 
opportunity  through  a  continuing 
affirmative  program  in  each  agency. 

(b)  No  person  shall  be  subject  to 
retaliation  for  opposing  any  practice 
made  unlawful  by  Title  VU  of  the  Civil 
Rights  Act  (Title  VII).  the  Age 
Discrimination  in  Employment  Act 
(ADEA),  the  Equal  Pay  Act  or  the 
RehabiUtation  Act  or  for  participating  in 
any  stage  of  administrative  or  judicial 
proceedings  under  those  statutes. 

11614.102  Aosncy  program. 

(a)  Each  agency  shall  maintain  a 
continuing  affirmative  program  to 
promote  equal  opportunity  and  to 
identify  and  eliminate  discriminatory 
practices  and  policies.  In  support  of  this 
program,  the  agency  shalL 

(1)  Provide  sufficient  resources  to  its 
equal  employment  opportunity  program 
to  ensure  efficient  and  successfid 
operation: 
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(2)  Provide  for  the  prompt  fair  and 
impartial  processing  of  complaints  in 
accordance  with  this  part  and  the 
instructions  contained  in  the 
Commission's  Management  Directives: 

(3)  Conduct  a  continuing  campaign  to 
eradicate  every  form  of  prejudice  or 
discrimination  from  the  agency's 
personnel  policies,  practices  and 
working  conditions; 

(4)  Communicate  the  agency's  equal 
employment  opportunity  policy  and 
program  and  its  employment  needs  to  all 
sources  of  job  candidates  without  regard 
to  race,  color,  religion,  sex,  national 
origin,  age  or  handicap,  and  solicit  their 
recruitment  assistance  on  a  continuing 
basis; 

(5)  Review,  evaluate  and  control 
managerial  and  supervisory 
performance  in  such  a  manner  as  to 
insure  a  continuing  affirmative 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportimity,  and 
provide  orientation,  training  and  advice 
to  managers  and  supervisors  to  assure 
their  understanding  and  implementation 
of  the  equal  employment  opportunity 
policy  and  program; 

(e)  Take  appropriate  disciplinary 
action  against  employees  who  engage  in 
discriminatory  practices; 

(7)  Mtike  reasonable  accommodation 
to  the  religious  needs  of  applicants  and 
employees  when  those  accommodations 
can  be  made  without  undue  hardship  on 
the  business  of  the  agency; 

(8)  Provide  recognition  to  employees, 
supervisors,  managers  and  units 
demonstrating  superior  accomplishment 
in  equal  employment  opportunity; 

(9)  Establish  a  system  for  periodically 
evaluating  the  effectiveness  of  the 
agency's  overall  equal  employment 
opportunity  effort; 

(10)  Pro^de  the  maximum  feasible 
opportunity  to  employees  to  enhance 
their  skills  through  on-the-job  training, 
work-study  programs  and  other  training 
measures  so  that  they  may  perform  at 
their  highest  potentid  and  advance  in 
accordance  with  their  abilities; 

(11)  Inform  its  employees  and 
reco^iized  labor  organizations  of  the 
afBrmative  equal  employment 
opportunity  policy  and  program  and 
enlist  their  cooperation;  and 

(12)  Participate  at  the  community  level 
with  other  employers,  with  schools  and 
universities  and  with  other  public  and 
private  groups  in  cooperative  action  to 
improve  employment  opportunities  and 
commnnity  coniditions  that  affect 
employability. 

(b)  In  order  to  implement  its  program, 
each  agency  shall: 

(1)  Etevelop  the  plans,  procedures  and 
regulations  necessary  to  carry  out  its 
program; 


(2)  Appraise  its  personnel  operations 
at  regular  intervals  to  assure  meir 
conformity  with  its  program,  part  1814 
and  the  instructions  contained  in  the 
Commission's  Management  Directives; 

(3)  Designate  a  Director  of  Equal 
Employment  Opportunity  (EEO 
Director),  EEO  Officers)  and  such 
Special  Emphasis  Program  Managers 
(including  but  not  necessarily  limited  to 
a  Handicapped  Program  Coordinator,  a 
Federal  Women's  Program  Manager  and 
a  Hispanic  Employment  Program 
Manager],  clerical  and  administrative 
support  as  may  be  necessary  to  carry 
out  the  functions  described  in  this  part 
in  all  organizational  units  of  the  agency 
and  at  all  agency  installations.  The  EEO 
Director  shall  be  under  the  immediate 
supervision  of  the  agency  head.  The 
responsibility  for  regulating  the 
government-wide  Special  Emphasis 
Program  continues  with  the  Office  of 
Personnel  Management; 

(4)  Make  written  materials  available 
to  aU  employees  and  applicants 
informing  them  of  the  variety  of  equal 
employment  opportunity  programs  and 
administrative  and  judicial  remedial 
procedures  available  to  them  and 
prominenUy  post  such  written  materials 
in  all  personnel  and  EEO  offices  and 
throughout  the  workplace; 

(5)  Ensure  that  full  cooperation  is 
provided  by  all  agency  employees  to 
EEO  Counselors  and  agency  EEO 
personnel  in  the  processing  cmd 
resolution  of  pre-complaint  matters  and 
complaints  within  an  agency  and  that 
full  cooperation  is  provided  to  the 
Commission  in  the  course  of  appeals, 
including  granting  the  Commission 
routine  access  to  personnel  records  of 
the  agency  when  required  in  connection 
with  an  investigation; 

(8)  Publicize  to  all  employees  and 
permanently  post  the  names  and 
addresses  of  the  EEO  Director.  EEO 
Officer.  Special  Emphasis  Program 
Managers  and  EEO  Counselors  and  a 
notice  of  the  time  limits  and  necessity  of 
contacting  a  Counselor  before  filing  a 
complaint;  and 

(c)  Under  each  agency  program,  the 
EEO  Director  shall  be  responsible  for 

(1)  Advising  the  head  of  the  agency 
with  respect  to  the  preparation  of 
national  and  regional  equal  emplojfmant 
opportimity  plans,  procedures, 
regulations,  reports  and  other  matters 
pertaining  to  the  policy  in  1 1814.101  and 
the  agency  program; 

(2)  Evaluating  from  time  to  time  the 
sufficiency  of  the  total  agency  program 
for  equal  emplosrment  opportunity  and 
reporting  to  the  head  of  the  agency  wit^ 
recommendations  as  to  any 
improvement  or  correction  needed, 
induding  remedial  or  disciplinary  acticm 


with  respect  to  managerial  supervisory 
or  other  employees  who  have  failed  in 
their  responsibilities; 

(3)  When  authorized  by  the  head  of 
the  agency,  making  changes  in  programs 
and  procedures  designed  to  eliminate 
discriminatory  practices  and  improve 
the  agency's  program  for  equal 
employment  opportunity; 

(4)  Ptoviding  for  counseling  of 
aggrieved  individuals  and  for  the  receipt 
and  processing  of  individual  and  class 
complaints  of  discrimination;  and 

(5)  Assuring  that  individual 
complaints  are  properly  and  thoroughly 
investigated  and  that  notices  of  final 
action  are  issued  in  a  timely  manner  in 
accordance  with  this  part. 

91614.103   CompMnts  of  discrimination 
covered  by  tMs  part. 

(a)  Individual  and  class  complaints  of 
employment  discrimination  and 
retaliation  prohibited  by  title  VII 
(discrimination  on  the  basis  of  race, 
color,  religion,  sex  and  national  origin), 
the  ADEA  (discrimination  on  the  basis 
of  age  when  the  aggrieved  individual  is 
at  least  40  years  of  age),  the 
Rehabilitation  Act  (discrimination  on 
the  basis  of  handicap)  or  the  Equal  Pay 
Act  (sex-based  wage  discrimination]  are 
covered  by  this  part  unless  the 
complainant  has  elected  to  grieve  the 
matter  through  a  negotiated  grievance 
procedure  or  to  appeal  the  matter  to  the 
Merit  Systems  Protection  Board. 

(b)  This  part  applies  to: 

(1)  Military  departments  as  defined  in 
5  U.S.a  102; 

(2)  Executive  agencies  as  defined  in  S 
U.S.C  105; 

(3)  The  United  States  Postal  Service. 
Postal  Rate  Commission  and  Tennessee 
Valley  Authority,  except  for  complaints 
under  die  Equal  Pay  Act;  and 

(4)  All  units  of  the  legislative  and 
judicial  branches  of  the  Federal 
Government  having  positions  in  the 
competitive  service,  except  for 
complaints  under  the  Rehabilitation  Act 
This  part  does  not  apply  to  the  General 
Accounting  Office  or  the  Library  of 
Congress. 

(c)  Within  die  covered  departments, 
agencies  and  units,  this  part  applies  to 
all  employment  policies  or  practices 
affecting  employees  or  applicants  for 
employment  inclucUng  employees  and 
applicants  who  are  paid  from 
nonappropriated  funds  but  does  not 
apply  to  the  employment  of  aliens 
outside  the  limits  of  the  United  States. 
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I18U.104 

(a)  Each  agency  subject  to  tfiis  pert 
shall  adopt  procedures  tat  processing 
individual  and  class  complaints  of 


discrimination  and  retaliation  diet 
include  the  provisions  contained  in 
§  §  1814.106  throQgh  1014.107  and  that 
are  consistent  widi  all  other  applicable 
provisions  of  this  part  and  the 
instructions  for  complaint  processing 
contained  in  die  Commission's 
Management  Directives. 

(b)  Tlie  Commission  shall  periodically 
review  agency  resources  and  procedures 
to  ensure  that  an  agency  makes 
reasonaUe  efforts  to  resolve  conqilaints 
informally,  to  process  complaints  in  a 
timely  manner,  to  develop  adequate 
factual  records,  to  issue  findings  which 
are  consistent  with  acceptable  legal 
standards,  to  explain  the  reasons  for  its 
findings,  and  to  give  complainants 
adequate!  f^^  timely  notice  of  their 
rights.     II 

f1614.10S   CounseNng. 

(a)  Aggrieved  persons  who  believe 
they  have  been  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex. 
national  origin,  age  or  handicap  or 
retaliated  against  must  consult  a 
Counselor  prior  to  filing  a  cmnplaint  in 
order  to  toy  to  informally  resolve  the 
matter.  Ccmtact  with  a  Counselor  must 
be  initiated  by  the  aggrieved  person 
within  30  days  of  the  date  al  die  matter 
alleged  to  be  discriminatory,  within  30 
days  of  the  effective  date  of  a  personnel 
action  or  within  30  days  of  the  date  that 
the  aggrieved  person  knew  or 
reasonably  should  have  known  of  the 
matter  or  personnel  action  alleged  to  be 
discriminatoTy. 

(b)  At  the  initial  counseling  session. 
Counselon  must  advise  individuals  in 
writing  of  their  rights  and 
responsibilities,  including  election  rights 
pursuant  to  §  1814.301  and  i  1814.302, 
the  right  to  file  a  notice  of  intent  to  sue 
pursuant  to  §  1814.201(a)  and  a  lawsuit 
under  the  ADEA  instead  of  an 
administrative  complaint  of  age 
discrimination  under  diis  part,  the  duty 
to  mitigate  damages,  admhiistrative  and 
court  ttane  frames,  and  that  only  the 
mattetfs)  raised  in  pre-complaint 
counseling  may  be  alleged  in  a 
subsequent  complaint  filed  with  die 
agency.  Counselon  must  advise 
individuals  of  their  duty  to  keep  the 
agency  and  Commission  informed  of 
their  cnrmnt  address.  If  die  aggrieved 
person  informs  the  Counselor  that  he  or 
she  wishes  to  file  a  class  complaint  the 
Counselor  shall  explain  the  class 
complaint  procedores  and  the 
responsibilitiss  of  a  class  agent  and 
include  ia  the  notice  required  by 
paragrapfae  (d)  or  (e)  of  this  section  a 
notice  of  the  ri^t  to  file  a  class 
complaint 

(c)  Counselon  shall  conduct 
counseling  activities  in  accordance  with 


instmctians  contained  in  Conmitssion 
Management  Directives.  When  advised 
that  a  comidaint  has  been  filed  by  an 
aggrieved  penon,  the  Counselor  shall 
submit  a  written  report  to  &e  agency's 
EEO  Officer  and  the  aggrieved  person 
concerning  the  issoes  discossed  end 
actions  taken  during  counseling. 

(d)  Unless  the  aggrieved  penon  agrees 
to  a  longer  counseling  period  under 
paragraph  (e)  of  this  section,  the 
Counselor  shall  conduct  the  final 
interview  with  the  aggrieved  person 
within  30  dayx  after  the  date  the 
aggrieved  person  brought  the  matter  to 
the  Counselor's  attentioiL  If  the  matter 
has  not  been  resolved  to  the  satisfaction 
of  the  aggrieved  penon,  that  penon 
shall  be  informed  in  writing  by  the 
Counselor,  not  later  than  the  thirtiedi 
day  after  contacting  the  Counselor,  of 
the  right  to  file  a  discrimination 
complaint  The  notice  shall  infcrm  the 
complainant  of  the  right  to  file  a 
discrimination  complaint  at  any  time  up 
to  15  days  after  receipt  of  the  notice,  of 
the  appropriate  official  with  whom  to 
file  a  complaint  and  of  the 
complainant's  duty  to  assure  that  the 
agency  is  informed  immediately  if  the 
complainant  retains  counsel  or  a 
representative. 

(e)  Prior  to  the  end  of  the  30-day 
period,  the  aggrieved  person  may  agree 
in  writing  with  the  Counselor  to 
postpone  the  final  interview  and  extend 
the  counseling  period  for  an  additional 
period  of  no  more  than  80  days.  If  the 
matter  has  not  been  resolved  to  the 
satisfaction  of  the  aggrieved  person 
before  the  conclusion  of  the  agreed 
extension,  the  notice  described  in 
paragraph  (d)  shall  be  issued. 

(f)  The  Counselor  shall  not  attempt  in 
any  way  to  restrain  the  aggrieved 
pereon  from  filing  a  complaint  llie 
Counselor  shall  not  reveal  the  identity 
of  an  aggrieved  person  who  consulted 
the  Counselor,  except  when  authorized 
to  do  so  by  the  aggrieved  penon,  until 
the  agency  has  received  a 
discrimination  complaint  under  this  part 
from  that  perscm  involving  that  same 
matter. 

(g)  The  agency  shall  ensure  that  full 
cooperation  is  provided  by  all 
employees  to  the  Counselor  in  the 
performance  of  the  duties  under  this 
section. 

§  1614.108   IndhMusI  complaints. 

(a)  Complainants  or  their 
representatives  must  file  complaints 
with  the  agency  that  allegedly 
discriminated  against  them. 

(b)  Complainants  must  file  complaints 
within  15  days  after  receipt  of  die  notice 
required  by  i  1814.105(d)  or  (e). 


(c)  Complaints  must  contain  a  signed 
statement  from  die  person  claimii^  to 
be  aggrieved.  This  statement  must  be 
sufficiently  precise  to  identify  the 
aggrieved  individual  and  the  agency  and 
to  describe  generally  the  action(s)  or 
practioe(s)  met  fonn  die  basis  cl  the 
complaint 

(d)  The  agency  shaD  adknowledge 
receipt  of  a  complaint  and  infonn  the 
complainant  of  the  date  on  which  the 
complaint  was  filed.  Such 
acknowledgement  shall  also  advise  the 
complainant  that 

(1)  The  agency  is  required  to  complete 
processing  of  the  complaint  within  180 
days  after  filing  unless  the  parties  agree 
in  writing  to  extend  that  period;  and 

(2)  If  the  agency  has  not  issued  a 
notice  of  final  agency  action  within  180 
days  of  fiUng  or  within  the  agreed  period 
of  extension,  the  complainant  can  file  a 
dvil  action  or  appeal  to  EEOC  in 
accordance  with  subpart  D. 

(e)  In  accordance  with  instructions 
contained  in  Commission  Management 
Directives,  the  agency  shall  develop  a 
complete  factual  record  upon  which  to 
make  findings  on  the  matten  raised  by 
the  written  complaint  Agencies  may  use 
an  exchange  of  letten  or  memoranda, 
interrogatories,  investigations,  fact- 
finding conferences  or  any  other  fact- 
finding conferences  or  any  other  fact- 
finding methods  that  efficientiy  and 
thoroi^y  address  the  matten  at  issue. 
Agencie  are  encouraged  to  incorporate 
alternative  dispute  resolution  tediniques 
into  their  investigative  efforts  in  order  to 
promote  early  resolution  of  complaints. 

(f)  The  agency  shall  issue  a  notice  of 
final  action  within  180  days  from  the 
date  of  filing  of  an  individual  complaint 
By  written  agreement  within  the  180-day 
period,  the  complainant  and  the  agency 
may  voluntarily  extend  this  180-day 
period  for  not  more  than  an  additional 
90  days.  The  notice  of  final  action  shaQ 
consist  of:  % 

(1)  Findings  by  the  agency  on  the 
merits  of  each  issue  in  the  complaint 
that  is  not  rejected  or  cancelled 
punuant  to  S  1614.107;  and 

(2)  Apprt^ate  remedial  and 
corrective  action  in  accordance  with 
Subpart  E  of  this  part  when 
discrimination  is  found;  and 

(3)  A  statement  of  supporting  reasons 
for  rejection  or  cancellation  of  each 
issue  not  considered  on  the  merits;  or 

(4)  A  statement  that  the  agency  has 
been  unable  to  resolve  the  matter  or 
issue  findings  within  the  time  limits  of 
this  paragraph. 

The  notice  of  final  action  shall  inchlde 
notice  of  the  ri^t  to  appeal  to  the 
Commission  with  the  applicable  time 
limiUfioos.  EEOC  Form  573.  Notice  Of 
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Appeal/Petition,  and  notice  of  the  right 
to  file  a  civil  action  in  Federal  district 
court  with  the  applicable  time 
limitationa.  A  copy  of  the  agency's 
investigative  file  shall  be  attached  to  the 
notice. 

(g)  An  agency's  failure  to  issue  a 
notice  of  final  action  after  180  days  or 
any  period  of  extension  shall  constitute 
final  action  and  the  agency  shall  cease 
processing  the  complaint 

§1614.107    Rejections  or  cancdMlont  Of 


The  agency  shall  reject  or  cancel  a 
complaint  or  part  of  a  complaint: 

(a)  That  fails  to  state  a  claim  under 

9  1614.103  or  S  1614.106(a)  or  states  the 
same  claim  that  is  pending  before  or  has 
been  decided  by  the  agency  or 
Commission; 

(b)  That  fails  to  comply  with  the 
applicable  time  limits  contained  in 
S§  1614.105, 1614.106  and  1614.204(c), 
unless  the  agency  extends  the  time 
limits  in  accordance  with  S  1614.604(c), 
or  that  raises  a  matter  which  has  not 
been  brought  to  the  attention  of  a 
Counselor 

(c)  That  is  the  basis  of  a  pending  civil 
action  in  a  United  States  District  Court 
in  which  the  complainant  is  a  party 
provided  that  at  least  180  days  have 
passed  since  the  filing  of  the 
administrative  complaint  or  that  was 
the  basis  of  a  civil  action  decided  by  a 
United  States  District  court  in  which  the 
complainant  was  a  party; 

(d)  Where  the  complainant  has  raised 
the  matter  in  a  negotiated  grievance 
procedure  that  permits  allegations  of 
discrimination  or  in  an  appeal  to  the 
Merit  Systems  Protection  Board  and 

S  1614.301  or  S  1614.302  indicates  tiiat 
the  complainant  has  elected  to  pursue 
the  non-EEO  process; 

(e)  That  alleges  that  an  agency  is 
proposing  to  take  a  personnel  action 
that  may  be  dicriminatory; 

(f)  Where  the  complainant  cannot  be 
located,  provided  that  reasonable  efforts 
have  been  made  to  locate  the 
complainant  and  the  complainant  has 
not  responded  within  15  days  to  a  notice 
of  proposed  cancellation  sent  to  his  or 
her  last  known  address; 

(g)  That  the  complainant  has  failed  to 
cooperate,  where  the  agency  has 
provided  the  complainant  with  a  written 
request  to  provide  relevant  information 
or  otherwise  proceed  with  the 
complaint  and  the  complainant  has 
failed  to  satisfy  the  request  within  15 
days  of  its  receipt  provided  that  the 
request  included  a  notice  of  the 
proposed  cancellation;  or 

(h)  If  the  complainant  refuses  within 
15  days  of  receipt  of  an  offer  of 
settlement  to  accept  an  agency  offer  of 


full  relief  in  adjustment  of  the  complaint 
provided  that  the  agency's  EEO 
Director.  Chief  Legal  Officer  or  a 
designee  reporting  directly  to  the  EEO 
Director  or  Qiief  Legal  Officer,  has 
certified  in  writing  that  the  agency's 
written  offer  constitutes  full  relief.  An 
offer  of  full  relief  under  this  subsection 
is  the  appropriate  relief  in  §  1614.501. 

Subpart  B— Provisions  Applicable  to 
Particular  Complaints 

91614.201  AgsDiacrlininationin 
Employmwtt  Act 

(a)  As  an  alternative  to  filing  a 
complaint  under  this  part,  an  aggrieved 
individual  may  file  a  dvil  action  to 
obtain  a  judicial  determination  of  his  or 
her  rights  under  the  ADEA  after  giving 
the  Commission  not  less  than  30  days 
notice  of  the  intent  to  file  such  an  action. 
Such  notice  must  be  filed  in  writing  with 
EEOC  Federal  Sector  Programs,  1801 L 
St  NW..  Washington.  DC  20507  within 
180  days  after  the  alleged  unlawful 
practice  occurred. 

(b)  The  Commission  may  exempt  a 
position  from  the  provisions  of  the 
ADEA  if  the  Commission  establishes  a 
maximum  age  requirement  for  the 
position  on  the  basis  of  a  determination 
that  age  is  a  bona  fide  occupational 
qualification  necessary  to  the 
performance  of  the  duties  of  the 
position. 

91614.202  Equal  Pay  Act 

(a)  In  its  enforcement  of  the  Equal  Pay 
Act  the  Commission  has  the  authority 
to  investigate  an  agency's  employment 
practices  on  its  own  initiative  at  any 
time  in  order  to  determine  compliance 
with  the  provisions  of  the  Act. 

(b)  Complaints  alleging  violations  of 
the  Equal  Pay  Act  shall  be  processed 
under  this  part  unless  they  are  brought 
against  the  United  States  Postal  Service, 
Postal  Rate  Commission  or  the 
Tennessee  Valley  Authority.  These 
tivee  entities  will  be  treated  by  the 
Commission  as  private  employers. 
Alleged  violations  by  these  agencies 
may  be  filed  with  an  appropriate 
Commission  office  listed  in  29  CFR 
1610.4(c). 

91614.203  RshabMlatlonAct 

(a)  Definitions.  (1)  "Individual  with 
handicaps"  is  defined  for  this  section  as 
one  who: 

(i)  Has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  of  such  person's  major  life 
activities. 

(ii)  Has  a  record  of  such  an 
impairment  or 

(iii)  Is  regarded  as  having  such  an 
impairment 


(2)  "Physical  or  mental  impainnenf 
means: 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological,  musculoskeletal  special 
sense  organs,  cardiovascular, 
reproductive,  digestive,  respiratory, 
genitourinary,  hemic  and  lymphatic 
skin,  and  endocrine,  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  iUness.  and  specific  learning 
disabilities. 

(3)  "Major  life  activities"  means 
functions,  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(4)  "Has  a  record  of  such  an 
impainnenr  means  has  a  history  of.  or 
has  been  classified  (or  misclassified)  as 
having,  a  mental  or  physical  impairment 
that  substantially  limits  one  or  more 
major  life  activities. 

(5)  "Is  regarded  as  having  such  an 
impairment  means  has  a  physical  or 
mental  impairment  that  does  not 
substantidly  limit  major  life  activities 
but  is  treated  by  an  employer  as 
constituting  such  a  limitation;  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitude  of  an 
employer  toward  such  impairment  or 
has  none  of  the  impairments  defined  in 
Paragraph  (a)(2)  of  this  section  but  is 
treated  by  an  employer  as  having  such 
an  impairment 

(6)  "Qualified  individual  with 
handicaps"  means  with  respect  to 
employment  an  individual  with 
handicaps  who,  with  or  without 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  position  in 
question  without  endangering  the  health 
and  safety  of  the  individual  or  others 
and  who,  depending  upon  the  type  of 
appointing  authority  being  used: 

(i)  Meets  the  experience  or  education 
requirements  (which  may  include 
passing  a  written  test)  of  the  position  in  . 
question,  or 

(ii)  Meets  the  criteria  for  appointment 
under  one  of  the  special  appointing 
authorities  for  individuals  with 
handicaps. 

(b)  The  Federal  Government  shall 
become  a  model  employer  of  individuals 
with  handicaps.  Agencies  shall  give  full 
consideration  to  the  hiring,  placement 
and  advcmcement  of  qualified 
individuals  with  mental  and  physical 
handicaps.  An  agency  shaU  not 
discriminate  against  a  qualified 


individiial  with  [diysical  or  mental 
handicaps. 

(c)  Reasonable  acaanmodation.  (1) 
An  agency  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  Umitatioiis  of  an  applicant  or 
employee  who  is  a  qualified  individual 
widi  handicaps  onlen  die  agency  can 
demonstrate  that  the  accommodation 
would  inqKwe  an  undoe  hardship  on  the 
operations  of  its  program. 

(2)  Reasonable  accommodation  may 
include,  but  shall  not  be  limited  to: 

(i)  Making  facilities  readily  accessible 
to  and  usaue  by  individuals  with 
handicaps,  and 

(ii)  Job  restructuring,  part-time  or 
mo(Ufied  woric  schedules,  acquisidcm  or 
modification  of  equipment  or  devices, 
appropriate  adjustment  or  modification 
of  examinations,  the  provision  of 
readers  and  interpreters,  and  other 
similar  actions. 

(3)  In  determining  whether,  pursuant 
to  paragraph  (c)(1)  of  dds  sectton.  an 
accommodBticHi  would  impose  an  undue 
hardship  on  die  operation  of  the  agency 
fai  question,  fectors  to  be  considered 
include: 

(i)  The  overall  size  of  die  agency's 
program  widi  respect  to  die  number  of 
employees,  number  and  type  of  fadlities 
and  size  of  budget; 

(ii)  The  ^rpe  of  agency  operation, 
including  the  coiiqxMidon  and  structure 
of  die  Mency's  work  fiorce;  and 

(iii)  Ite  nature  and  die  cost  of  die 
accommodatioo. 

(d)  Eaiphyment  criteria.  (1)  An 
ageiK7  may  not  make  use  of  any 
employmeat  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  qualified  individuals  with 
handicaps  or  any  class  of  individuals 
with  handicaps  unless: 

(i)  The  test  score  or  odier  selection 
criterion,  as  used  by  die  agency,  is 
shown  to  be  job-related  for  the  position 
in  question,  and 

(ii)  Ahemative  job-related  tests  or 
critnria  that  do  not  screen  out  w  tend  to 
screen  out  as  many  Individuals  widi 
handicaps  are  not  shown  by  die  Office 
of  Perstmnel  Management  to  be 
available. 

(2)  An  agency  shaU  select  and 
administer  tests  concerning  employment 
so  as  to  insure  that  mAhbd.  administered 
to  an  aiqibcant  or  employee  yAko  has  a 
handicap  that  impairs  soisory.  manual, 
or  spealdag  skills,  the  test  remilts 
sccurately  reflect  the  e|q>li(»nf  s  or 
emidoyee's  ability  to  petiEorm  the 
posititm  or  type  (^positions  in  questicm 
rather  than  reflecting  the  applicant's  or 
employee's  impaired  sensory,  manual, 
or  spealcing  sldll  (except  where  those 
skills  are  die  factors  diat  die  test 
purports  In  measure). 


(e)  Preemphyment  inquiries.  (1) 
Except  ee  provided  in  para^aidis  (eK2) 
and  (eK3)  of  diis  section,  an  agency  may 
not  conduct  a  preemployinent  mecUcal 
examination  and  may  not  make 
preemployment  inquiry  (rf  an  applicant 
as  to  whether  the  apiriicant  is  an 
individual  with  hancttcaps  or  as  to  die 
nature  or  severity  of  s  handicap.  An 
agency  may,  however,  make 
preemployment  inquiry  into  an 
applicant's  ability  to  meet  the  medical 
qualification  requirements,  with  or 
withonr  reasonable  accommodation,  of 
the  position  in  question,  Le..  the 
minimum  sbilities  necessary  for  safe 
and  efficient  performance  of  die  duties 
of  the  position  in  questicm.  The  Office  of 
Personnel  Msnagement  may  also  make 
an  inquiry  as  to  the  nature  end  extent  of 
a  handicap  for  the  purpose  of  qiedal 
testing. 

(2)  Nothing  In  diis  section  shall 
prohibit  an  agency  from  conditioning  an 
offer  of  emirfoyin«it  on  die  results  of  s 
medical  examination  cimducted  prior  to 
the  employee's  entrance  on  duty, 
provided  diet 

(i)  All  entering  employees  ere 
subjected  to  sudi  an  examination 
regardless  of  handicap  or  when  the 
preemployment  medical  questionnaire 
used  for  positions  that  do  not  routinely 
require  medical  examination  indicates  a 
condition  for  rMidii  fiirdier  examination 
is  required  because  of  the  job-related 
nature  of  die  condition,  and 

(ii)  The  results  of  sndi  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part  Nothing  in  this 
section  shall  be  construed  to  prohibit 
the  gathering  of  preemployment  medical 
information  for  die  purposes  of  special 
appointing  authorities  for  individuals 
with  handicaps. 

(3)  To  enable  and  evaluate  affirmative 
action  to  hire,  place  or  advance 
individuals  vdth  handicaps,  the  agency 
may  invite  applicants  for  employment  to 
indicate  whether  and  to  what  extent 
they  are  handicapped.  i£ 

(i)  The  agency  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used,  that  the 
informaticm  requested  is  intended  lot 
use  solely  in  conjunction  with 
affirmative  action,  and 

(ii)  The  agency  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  refusal  to  {utivide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment  and 
that  it  will  be  used  only  in  accordance 
with  this  part 

(4)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 


appUcant  shall  be  kept  confidential 
except  that 

(i)  Managers,  selecting  officials,  and 
others  involved  in  the  sdection  process 
or  reqKxisible  for  affirmative  action 
may  be  informed  that  tlie  appUcant  is  an 
individual  with  handicaps  eligible  for 
affirmative  action; 

(U)  Sapervis<»s  and  managers  may  be 
informed  regarding  necessary 
accommodations; 

(iii)  First  aid  and  safety  personnel 
may  be  informed,  where  appropriate,  if 
the  condition  mij^t  require  emergency 
treatment 

(iv)  Government  officials  investigating 
compUance  with  laws,  regulations,  and 
instructions  relevant  to  equal 
employment  oppcHtunity  and  affirmative 
action  for  individuals  with  handicaps 
shall  be  provided  information  upon 
request  and 

(v)  Statistics  generated  from 
information  obtained  may  be  used  to 
manage,  evaluate,  and  report  on  equal 
employment  oppotunity  and  affirmative 
action  programs. 

(f)  Physical  access  to  buildings.  (1)  An 
agency  shall  not  dlscriminste  against 
applicants  or  employees  who  are 
qualified  individuals  with  handicaps  due 
to  the  inaccessibility  of  its  facility. 

(2)  For  the  purpose  of  this  subpart  a 
facility  shall  be  deemed  accessible  if  it 
is  in  compliance  with  the  Ardiitectural 
Barriers  Act  of  196& 

(g)  Reassignment  When  e 
nonprobationary  employee  becomes 
unable  *o  perform  die  essential 
functions  of  his  at  her  position  even 
with  reasonable  accommodation  doe  to 
a  handicap,  an  agency  shall  reassign  the 
individual  to  a  vacant  position  within 
the  same  commuting  area  and  at  the 
same  grade  or  level,  whose  essential 
functions  the  individual  would  be  able 
to  perform  with  reasonable 
accommodation  if  necessary.  In  the 
absence  of  a  position  at  the  same  grade 
or  level  reassignment  to  a  vacant  lower 
graded  position  shall  be  required,  but 
availability  of  such  a  vacancy  shall  not 
affect  the  employee's  entitlement  if  aaf, 
to  disability  retirement  pursuant  to  S 
U.S.C  8337  or  S  U.S.C  8451.  For  die 
purpose  of  dds  paragrairii.  an  empbyee 
of  die  United  States  Postal  Service  shall 
not  be  considered  qualified  for 
reassignment  to  e  position  in  a  different 
craft  or  for  any  reassignment  that  would 
be  inconsistent  with  ^  toms  of  a 
collective  bargaining  agreement 
covering  the  enqiloyee. 


91614J04 

(a)  Definitiotts.  (1)  A  "classT  is  a 
group  of  employees,  former  emplojreee 
or  ^iplicants  for  enqiloyment  who.  it  is 
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alleged,  have  been  or  are  being 
adversely  affected  by  an  agency 
personnel  management  policy  or 
practice  which  discriininates  against  the 
group  on  the  basis  of  their  race,  color, 
religion,  sex.  national  origin,  age  or 
handicap. 

(2)  A  "class  complaint  is  a  written 
complaint  of  discrimination  filed  on 
behalf  of  a  class  by  the  agent  of  the 
class  alleging  that: 

(i)  The  class  is  so  numerous  that  a 
consolidated  complaint  of  the  members 
of  the  class  is  impractical; 

(ii)  There  are  questions  of  fact 
common  to  the  class; 

(iii]  The  claims  of  the  agent  of  the 
class  are  typical  of  the  claims  of  the 
class; 

(iv)  The  agent  of  the  class,  or,  if 
represented,  the  representative,  will 
fairly  and  adequately  protect  the 
interests  of  the  class. 

(3)  An  "agent  of  the  class"  is  a  class 
member  who  acts  for  the  class  during 
the  processing  of  the  class  complaint. 

(b)  Pre-complaint  processing.  An 
employee  or  applicant  who  wishes  to 
file  a  class  complaint  must  seek 
counseling  and  be  counseled  in 
accordance  with  §  1614.105. 

(c)  Filing  and  presentation  of  a  class 
complaint. 

(1)  A  class  complaint  must  be  signed 
by  the  agent  and  must  identify  the 
policy  or  practice  adversely  affecting  the 
class  as  well  as  the  specific  action  or 
matter  affecting  the  dass  agent 

(2)  The  complaint  must  be  filed  with 
the  agency  that  allegedly  discriminated 
not  later  than  15  days  after  the  agent's 
receipt  of  the  notice  of  right  to  file  a 
class  complaint 

(3]  The  complaint  shall  be  processed 
promptly;  the  parties  shall  cooperate 
and  shall  proceed  at  all  times  without 
undue  delay. 

(d)  Acceptance,  rejection  or 
cancellation.  (1)  Within  15  days  of  an 
agency's  receipt  of  a  complaint  the 
agency  shall  forward  the  complaint, 
along  with  a  copy  of  the  Counselor's 
report  and  any  other  information 
pertaining  to  timeliness  or  other  relevant 
circumstances  related  to  the  complaint 
to  the  Commission.  The  Commission 
shall  assign  the  complaint  to  a 
Commission  Administrative  Judge 
except  in  instances  where  the 
Commission  finds  it  more  practical  to 
delegate  this  responsibility  to  a 
complaints  examiner  or  Administrative 
Judge  fi'om  another  agency  who  is  not  an 
employee  of  the  agency  in  which  the 
complaint  arose. 

(2)  The  Administrative  Judge  may 
recommend  that  the  agency  reject  the 
complaint,  or  any  portion,  for  any  of  the 
reasons  listed  in  §  1614.107  or  because  it 


does  not  meet  the  prerequisites  of  a 
class  complaint  under  i  1614.204(a)(2). 

(3)  If  an  allegation  is  not  included  in 
the  Counselor's  report  the 
Administrative  Judge  shall  afford  the 
agent  IS  days  to  state  whether  the 
matter  was  discussed  with  the 
Counselor  and,  if  not  explain  why  it 
was  not  discussed.  If  the  explanation  is 
not  satisfactory,  the  Administrative 
Judge  shall  recommend  that  the  agency 
reject  the  allegation.  If  the  explanation 
is  satisfactory,  the  Administrative  Judge 
shall  refer  the  allegation  to  the  agency 
for  further  counseling  of  the  agent 

(4)  If  an  allegation  lacks  specificity 
and  detail,  the  Administrative  Judge 
shall  afford  the  agent  15  days  to  provide 
specific  and  detailed  information.  The 
Administrative  Judge  shall  recommend 
that  the  agency  reject  the  complaint  if 
the  agent  fails  to  provide  such 
information  within  the  specified  time 
period.  If  the  information  provided 
contains  new  allegations  outside  the 
scope  of  the  complaint  the 
Administrative  Judge  shall  advise  the 
agent  how  to  proceed  on  an  individual 
or  class  basis  concerning  these 
allegations. 

(5)  The  Administrative  Judge  shaU 
recommend  that  the  agency  extend  the 
time  limits  for  filing  a  complaint  and  for 
consulting  with  a  Counselor  when  the 
agent  shows  that  he  or  she  was  not 
notified  of  the  prescribed  time  limits  and 
was  not  otherwise  aware  of  them  or  that 
he  or  she  was  prevented  by 
circumstances  beyond  his  or  her  control 
bom  acting  within  the  time  limits. 

(6)  When  appropriate,  the 
Administrative  Judge  may  recommend 
that  a  class  be  divided  into  subclasses 
and  that  each  subclass  be  treated  as  a 
class,  and  the  provisions  of  this  section 
then  shall  be  construed  and  applied 
accordingly. 

(7)  The  Administrative  Judge's 
recommendation  to  the  agency  on 
whether  to  accept  reject  or  cancel  a 
complaint  shall  be  transmitted  in  writing 
to  the  agency  and  the  agent  The 
Administrative  Judge's  recommendation 
to  accept  reject  or  cancel  shall  become 
the  agency  decision  unless  the  agency 
accepts,  rejects,  cancels  or  modifies  die 
recommended  decision  within  60  days  of 
the  receipt  of  the  recommended  decision 
and  complaint  file.  The  agency  shall 
notify  the  agent  and  the  Administrative 
Judge  of  its  decision  to  accept  reject 
modify  or  cancel  a  complaint  A 
decision  to  reject  or  cancel  a  class 
complaint  shall  inform  the  agent  either 
that  the  complaint  will  be  processed  as 
an  individual  complaint  of 
discrimination  under  subpart  A  or  that 
the  complaint  is  also  rejected  as  an 
individiud  complaint  in  accordance  with 


{  1614.107.  In  addition,  it  shall  inform 
the  agent  of  the  right  to  appeal  the  final 
agency  decision  rejecting  or  cancelling 
the  class  complaint  to  the  Office  of 
Review  and  Appeals  or  to  file  a  civil 
action  and  include  EEOC  Form  573. 
Notice  Of  Appeal/Petition. 

(e)  Notification.  (1)  Widiin  15  days  of 
accepting  a  class  complaint  the  agency 
shall  use  reasonable  means,  such  as 
delivery,  mailing  to  last  known  address 
or  distribution,  to  notify  all  class 
members  of  the  acceptance  of  the  class 
complaint 

(2)  Such  notice  shall  contain: 

(i)  The  name  of  the  agency  or 
organizational  segment  its  location,  and 
the  date  of  acceptance  of  the  complaint; 

(ii)  A  description  of  the  issues 
accepted  as  part  of  the  class  complaint; 
and 

(iii)  An  explanation  of  the  binding 
natiire  of  the  final  decision  or  resolution 
of  the  complaint  on  class  members. 

(f)  Obtaining  evidence  concerning  the 
complaint  (1)  Upon  the  acceptance  of  a 
complaint  the  agency  head  shall 
designate  an  agency  representative.  The 
agency  representative  shall  not  be  any 
of  the  individuals  referenced  in 

S  1614.102(b)(3). 

(2)  Development  of  evidence,  (i)  The 
Administrative  Judge  shall  notify  the 
agent  and  the  agency  representative  of 
the  time  period  that  will  be  allowed  both 
parties  to  prepare  their  cases.  This  time 
period  may  be  extended  by  the 
Administrative  Judge  upon  the  request 
of  either  party.  Both  parties  are  entitied 
to  reasonable  development  of  evidence 
on  matters  relevant  to  the  issues  raised 
in  the  complaint  Evidence  may  be 
developed  through  interrogatories, 
depositions,  and  requests  for  production 
of  documents.  It  shall  be  grounds  for 
objection  to  producing  evidence  that  the 
information  sought  by  either  party  is 
irrelevant  overburdensome.  repetitious, 
or  privileged. 

(ii)  If  mutual  cooperation  fails,  either 
party  may  request  to  develop  evidence. 
If  a  party  refuses  in  bad  faith  or  fails 
without  adequate  explanation  to 
respond  fully  and  in  timely  fashion  to  a 
request  made  or  approved  by  the 
Administi-ative  Judge  for  documents, 
records,  comparative  data,  statistics  or 
affidavits,  and  the  information  is  solely 
in  the  control  of  one  party,  such  failure 
may,  in  appropriate  circumstances, 
cause  the  Administrative  Judge: 

(A)  To  draw  an  adverse  inference  that 
the  requested  information  would  have 
reflected  unfavorably  on  the  party 
refusing  to  provide  the  requested 
information; 

(B)  To  consider  the  matters  to  which 
the  requested  information  pertains  to  be 


established  in  favor  of  the  opposing 
party: 

(C)  To  exclude  other  evidence  offered 
by  the  party  failing  to  produce  the 
requested  information;  or 

(D)  To  take  such  other  actions  as  the 
Adntinistrative  Judge  deems 
appropriate. 

(iii)  During  the  period  for  development 
of  evidence,  the  Administrative  Judge 
may,  in  his  or  her  discretion,  direct  that 
an  investigation  of  facts  relevant  to  the 
complaint  or  any  portion  be  conducted 
by  an  investiigator  trained  or  certified  by 
the  Commission. 

(iv)  Both  parties  shall  furnish  to  the 
Administrative  Judge  copies  of  all 
materials  that  they  wish  to  be  examined 
and  such  other  material  as  may  be 
requested. 

(g)  Opportunity  for  resolution  of  the 
complaint  (1)  The  Administrative  Judge 
shall  furnish  the  agent  and  the 
representative  of  the  agency  a  copy  of 
all  materials  obtained  concerning  the 
complaint  and  provide  opportimity  for 
the  agent  to  discuss  materials  with  the 
agency  representative  and  attempt 
resolution  of  the  complaint 

(2)  The  complaint  may  be  resolved  by 
agreement  of  the  agency  and  the  agent 
at  any  time  as  long  as  the  agreement  is 
fair  and  reasonable. 

(3)  U  the  complaint  is  resolved,  the 
terms  of  the  resolution  shall  be  reduced 
to  writing  and  signed  by  the  agent  and 
the  agency. 

(4)  Notice  of  the  resolution  shall  be 
given  to  all  class  members  in  the  same 
manner  as  notification  of  the  acceptance 
of  the  class  complaint  and  shall  state 
the  terms  of  corrective  action,  if  any,  to 
be  granted  by  the  agency.  A  resolution 
shall  bind  all  members  of  the  class. 
Within  30  days  of  the  date  of  the  notice 
of  resolution,  any  member  of  the  class 
may  petition  the  EEO  EHrector  to  vacate 
the  resolution  because  it  benefits  only 
the  class  agent  or  is  otherwise  not  fair 
and  reasonable.  Such  a  petition  will  be 
processed  in  accordance  with 

i  1614.204(d)  and  if  the  Administrative 
judge  finds  that  the  resolution  does  not 
comply  with  {  iei4.204(g)(2),  he  or  she 
shall  recommend  that  the  resolution  be 
vacated  and  that  the  original  class  agent 
be  replaced  by  the  petitioner  or  some 
other  class  member  who  is  eligible  to  be 
the  class  agent  during  further  processing 
of  the  class  complaint  Agency 
acceptance  of  a  petition  under  this 
paragraph  vacates  any  agreement 
between  the  former  class  agent  and  the 
agency.  An  agency  decision  on  such  a 
petition  shall  inform  the  former  class 
agent  or  the  petitioner  of  the  right  to 
appeal  the  adverse  decision  to  the 
Office' of  Review  and  Appeals  and 


include  EEOC  Form  573,  Notice  of 
Appeal/Petition. 

(h)  Hearing.  On  expiration  of  the 
period  allowed  for  preparation  of  the 
case,  the  Administrative  Judge  shall  set 
a  date  for  hearing.  The  hearing  shall  be 
conducted  in  accordance  with  29  CFR 
1614.406. 

(i)  Report  of  findings  and 
recommendations.  (1)  The 
Administrative  Judge  shall  transmit  to 
the  agency  a  report  of  finding  and 
recommendations  on  the  complaint 
including  a  recommended  decision, 
corrective  action  pertaining  to  systemic 
relief  for  the  class  and  any  individual 
corrective  action,  where  appropriate, 
with  regard  to  the  personnel  action  or 
matter  that  gave  rise  to  the  complaint. 

(2)  If  the  Administrative  Judge  finds 
no  class  relief  appropriate,  he  or  she 
shall  determine  if  a  finding  of  individual 
discrimination  is  warranted  and,  if  so, 
shall  recommend  appropriate  relief. 

(3)  The  Administrative  Judge  shall 
notify  the  agent  of  the  date  on  which  the 
report  of  findings  and  recommendations 
was  forwarded  to  the  agency. 

(j)  Agency  decision.  (1)  Within  60 
days  of  receipt  of  the  report  of  findings 
and  recommendations  issued  under 
S  1614.204(h),  the  agency  shall  issue  a 
decision  to  accept  reject  or  modify  the 
findings  and  reconmiendations  of  the 
Administrative  Judge. 

(2)  The  decision  of  the  agency  shall  be 
in  writing  and  shall  be  transmitted  to 
the  agent  along  with  a  copy  of  the  report 
of  findings  and  recommendations  of  the 
Administrative  Judge. 

(3)  When  the  agency's  decision  is  to 
reject  or  modify  the  findings  and 
recommendations  of  the  Administrative 
Judge,  the  decision  shall  contain  specific 
reasons  for  the  agency's  action. 

(4)  If  the  agency  has  not  issued  a 
decision  within  60  days  of  its  receipt  of 
the  Administrative  Judge's  report  of 
findings  and  recommendations,  those 
findings  and  recommendations  shall 
become  the  final  agency  decision.  The 
agency  shall  transmit  the  final  agency 
decision  to  the  agent  within  five  days  of 
the  expiration  of  the  60-day  period. 

(5)  The  decision  of  the  agency  shall 
require  any  remedial  action  authorized 
by  law  determined  to  be  necessary  or 
desirable  to  resolve  the  issue  of 
discrimination. 

(6)  A  final  agency  decision  on  a  class 
complaint  shaU,  subject  to  the 
provisions  of  S  1614.204(g)(4)  and 
subpart  D.  be  binding  on  all  members  of 
the  class  and  the  agency. 

(7)  The  final  agency  decision  shall 
inform  the  agent  of  the  right  to  appeal  or 
to  file  a  civil  action  in  accordance  with 
subpart  D  and  of  the  applicable  time 
limits. 


(k)  Notification  of  decision.  The 
agency  shall  notify  class  members  of  die 
decision  and  corrective  action,  if  any. 
through  the  same  media  employed  to 
give  notice  of  the  existence  of  die  class 
complaint.  The  notice,  where 
appropriate,  shall  include  information 
concerning  the  rights  of  class  members 
to  seek  individual  relief,  and  of  the 
procedures  to  be  followed.  Notice  shall 
be  given  by  the  agency  within  10  days  of 
the  transmittal  of  its  decision  to  the 
agent 

(1)  Corrective  action  for  individual 
class  members.  (1)  When  discrimination 
is  found,  an  agency  must  eliminate  or 
modify  the  employment  policy  or 
practice  out  of  which  the  complaint 
arose  and  provide  individual  corrective 
action,  including  an  award  of  attorney's 
fees  and  costs,  to  the  agent  in 
accordance  with  §  1614.501. 

(2)  When  class-wide  discrimination  is 
not  found,  but  it  is  found  that  the  class 
agent  is  a  victim  of  discrimination,  the 
remedial  provisions  of  i  1614.501  shall 
apply. 

(3)  When  discrimination  is  found  in 
the  final  agency  decision  and  a  class 
member  believes  that  he  or  she  is 
entitied  to  individual  relief,  the  class 
member  may  file  a  written  claim  with 
the  head  of  the  agency  or  its  EEO 
Director  within  30  days  of  notification 
by  the  agency  of  its  decision.  The  claim 
must  include  a  specific,  detailed 
showing  that  the  claimant  is  a  class 
member  who  was  affected  by  a 
personnel  action  or  matter  resulting 
from  the  discriminatory  policy  or 
practice,  and  that  this  discriminatory 
action  took  place  within  the  period  of 
time  for  which  the  agency  found  class- 
wide  discrimination  in  its  decision.  The 
period  of  time  for  which  the  agency 
finds  class-wide  discrimination  shall 
begin  not  more  than  30  days  prior  to  the 
agent's  initial  contact  with  the 
Counselor  and  shall  end  not  laer  than 
the  date  when  the  agency  eliminates  the 
policy  or  practice  found  to  be 
discriminatory  in  the  final  agency 
decision.  The  agency  shall  issue  a  final 
decision  on  each  such  claim  within  90 
days  of  filing.  Such  decision  must 
include  a  notice  of  the  right  to  file  an 
appeal  or  a  civil  action  in  accordance 
with  subpart  D  of  this  part  and  the 
apphcable  time  limits. 

Sut>part  C— Related  Processes 

{1614.301    Relationship  to  negotiated 
grievance  procedure. 

(a)  When  a  person  is  employed  by  an 
agency  subject  to  5  U.S.C.  7121  (d)  and  is 
covered  by  a  collective  bargaining 
agreement  that  permits  allegations  of 
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discrimination  to  be  raised  in  a 
negotiated  grievance  procedure,  a 
person  wishing  to  file  a  complaint  or  a 
grievance  on  a  matter  of  alleged 


appealed  to  die  Merit  Systems 
Protection  Board  (MSPB).  The  complaint 
may  contain  only  an  allegation  of 
employment  discrimination  or  it  may 


Any  such  mixed  case  complaint  filed 
after  an  appeal  has  been  filed  on  the 
same  matter  shall  be  rejected  without 
affecting  the  complainant's  right  to  raise 
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The  EEOC  will  not  accept  appeals  from 
MSPB  dismissals  without  prejudice, 
(b)  Method  of  filing.  Filing  shall  be 
made  by  certified  or  registered  mail 
return  receint  reauested  to  the  Office  of 


the  Commission  shall  within  60  days 
after  the  date  of  its  determination, 
consider  the  entire  record  of  the 
proceedings  of  the  MSPB  and  on  the 
basia  of  the  evidentiary  record  before 


(2)  One  member  of  the  MSPB 
designated  by  the  Chairman  of  the 
Board  each  time  a  panel  is  convened; 

(3)  One  member  of  die  EEOC 

HonionntoH  hv  th(>  Phflirman  nf  thp 
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discrimination  to  be  raised  in  a 
negotiated  grievance  procedure,  a 
person  wishing  to  file  a  complaint  or  a 
grievance  on  a  matter  of  alleged 
employment  discrimination  must  elect  to 
raise  the  matter  under  either  part  1614  or 
the  negotiated  grievance  procedure,  but 
not  both.  An  election  to  proceed  under 
this  part  is  indicated  only  by  the  filing  of 
a  written  complaint;  use  of  die  pre- 
complaint  process  as  described  in 
S  1614.105  does  not  constitute  an 
election  for  purposes  of  this  section.  An 
aggrieved  employee  who  files  a 
complaint  under  this  part  may  not 
thereafter  file  a  grievance  on  the  same 
matter.  An  election  to  proceed  under  a 
negotiated  grievance  procedure  is 
indicated  by  the  filing  of  a  timely 
written  grievance.  An  aggrieved 
employee  who  files  a  grievance  with  an  ' 
agency  whose  negotiated  agreement 
permits  the  acceptance  of  grievances 
which  allege  discrimination  may  not 
thereafter  file  a  complaint  on  the  same 
matter  under  part  1614  irrespective  of 
whether  the  grievance  has  raised  an 
issue  of  discrimination.  Any  such 
complaint  filed  after  a  grievance  has 
been  filed  on  die  same  matter  shall  be 
rejected  without  prejudice  to  the 
complainant's  right  to  proceed  through 
the  negotiated  grievance  procedure 
including  the  ri^t  to  appeal  to  the 
Commission  from  a  final  decision  as 
provided  in  subpart  D  of  this  part.  The 
notice  of  final  action  rejecting  such  a 
complaint  shall  advise  the  complainant 
of  the  right  to  appeal  the  final  grievance 
decision  to  the  Commission. 

(b)  When  a  person  is  not  covered  by  a 
collective  baigaining  agreement  that 
permits  allegations  of  discrimination  to 
be  raised  in  a  negotiated  grievance 
procedure,  allegations  of  discrimination 
shall  be  processed  as  complaints  under 
this  part. 

(c)  When  a  person  is  employed  by  an 
agency  not  subject  to  5  U.S.C.  7121(d) 
and  is  covered  by  a  negotiated 
grievance  procedure,  allegations  of   ^ 
discrimination  shall  be  processed  as 
complaints  under  this  part,  except  that 
the  time  limits  for  processing  the 
complaint  contained  in  §  1614.106  and 
for  appeal  to  the  Commission  contained 
in  S  1614.402  shall  be  held  in  abeyance 
during  processing  of  a  grievance 
coverii^  the  same  matter  as  the 
complaint. 


{1614.302   Wiad  case  eompWnts. 

(a)  Definitions.  (1)  Mixed  case 
complaint.  A  mixed  case  complaint  is  a 
complaint  of  employment  discrimination 
filed  with  a  federal  agency  based  on 
race,  color,  religion,  sex.  national  origin, 
age,  handicap  or  retaliation  related  to  or 
stemming  &om  an  action  that  can  be 


appealed  to  the  Merit  Systems 
Protection  Board  (MSPB).  The  complaint 
may  contain  only  an  allegation  of 
employment  discrimination  or  it  may 
contain  additional  allegations  that  the 
MSFS  has  furisdiction  to  address. 

(2)  Mixed  case  appeals.  A  mixed  case 
appeal  is  an  appeal  filed  with  the  MSPB 
that  alleges  that  the  appealable  agency 
action  was  effected,  in  whole  or  in  part, 
because  of  discrimination  on  the  basis 
of  race,  color,  religion,  sex,  national 
origin,  handicap,  age  or  retaliation. 

(b)  Election.  An  aggrieved  person  may 
initially  file  a  mixed  case  complaint 
with  an  agency  pursuant  to  this  part  or 
an  appeaVon  the  same  matter  with  the 
MSPB  pursuant  to  5  CFR  1201.151.  but 
not  bodi.  An  agency  shall  inform  every 
employee  who  is  tluB  subject  of  an  action 
that  is  appealable  to  the  MSPB  and  who 
has  raised  the  issue  of  discrimination, 
either  orally  or  in  writing,  during  the 
processing  of  the  action  of  the  right  to 
file  either  a  mixed  case  complaint  with 
the  agency  or  to  file  a  mixed  case  appeal 
with  the  MSPB.  The  person  shall  be 
advised  that  he  or  she  may  not  initially 
file  both  a  mixed  case  complaint  and  an 
appeal  on  the  same  matter  and  that 
whichever  is  filed  first  shall  be 
considered  an  election  to  proceed  in  that 
forum.  If  a  person  files  an  appeal  with 
the  MSPB  that  is  dismissed  as  untimely, 
he  or  she  may,  subject  to  9 1614.107,  be 
able  to  file  a  mixed  case  complaint  with 
the  agency. 

(c)  Cancellation  or  rejection.  An 
agency  decision  to  cancel  or  reject  a 
mixed  case  complaint  on  the  basis  of  the 
complainant's  prior  election  of  the 
MSPB  procedures  shall  be  made  as 
follows: 

(1)  Where  the  agency  does  not  dispute 
the  MSPB's  jurisdiction  over  the  appeal 
on  the  same  matter,  it  shall  cancel  or 
reject  the  mixed  case  complaint 
pursuant  to  S  1614.107(d). 

(2)  Where  the  agency  disputes  the 
MSPB's  jurisdiction  over  the  appeal  on 
the  same  matter,  it  shall  hold  the  mixed 
case  complaint  in  abeyance  until  the 
MSPB's  Administrative  Judge  rules  on 
the  jurisdictional  issue.  During  this 
period  of  time,  all  time  limitations  for 
processing  or  filing  under  this  part  and 
the  statutes  referenced  in  }  1614.103(a) 
wiU  be  toUed.  If  the  MSPB's 
Administrative  Judge  finds  that  MSPB 
has  jurisdiction  over  the  matter,  the 
agency  shall  cancel  or  reject  the  mixed 
case  complaint  pursuant  to 

§  1614.107(d).  If  die  MSPB's 
Administrative  Judge  finds  that  MSPB 
does  not  have  jurisdiction  over  the 
matter,  the  agency  shall  recommence 
processing  of  the  mixed  case  complaint. 


Any  such  mixed  case  complaint  filed 
after  an  appeal  has  been  filed  on  the 
same  matter  shall  be  rejected  without 
affecting  the  complainant's  ri^t  to  raise 
the  discrimination  issue  in  the  MSPB 
process  and  the  complainant's  right  to 
petition  die  EEOC  to  review  Mela's 
decision  on  the  discrimination  allegation 
as  provided  in  S  1614.303.  The  notice  of 
final  action  rejecting  such  a  complaint 
shall  advise  the  complainant  of  the  right 
to  petition  the  EEOC  to  review  die 
MSPB's  final  decision  on  the 
discrimination  issue.  An  agency 
decision  to  hold  a  mixed  case  complaint 
in  abeyance  is  not  appealable  to  EEOC. 
An  agency  decision  to  cancel  or  reject  a 
mixed  case  complaint  is  not  appealable 
to  the  Commission  except  where 
§  1614.107(d)  has  been  apphed  to  a  non- 
mixed  case  matter. 

(d)  Procedures  for  agency  processing 
of  mixed  case  complaints.  When  a 
complainant  elects  to  proceed  initially 
under  this  part  rather  than  with  the 
MSPB,  the  procedures  set  forth  in 
subpart  A  shall  govern  the  processing  of 
the  mixed  case  complaint  with  the 
following  exceptions: 

(1)  At  the  time  the  agency  advises  a 
complainant  of  the  acceptance  of  a 
mixed  case  complaint  it  shall  also 
advise  the  complainant  that: 

(i)  If  a  notice  of  final  action  is  not 
issued  within  120  days  of  the  date  of 
filing  of  the  mixed  case  complaint,  the 
complainant  may  appeal  the  matter  to 
the  MSPB  at  any  time  thereafter  as 
specified  at  5  CFR  1201.154(a)  or  may 
file  a  civil  action  as  specified  at 
§  1614.310(g),  but  not  bodu  and 

(ii)  If  the  complainant  is  dissatisfied 
virith  the  agency's  notice  of  final  action 
on  the  mixed  case  complaint,  the 
complainant  may  appeal  the  matter  to 
die  MSPB  (not  EEOC)  widiin  20  days  of 
receipt  of  die  agency's  notice  of  final 
action; 

(2)  At  the  time  that  the  agency  issues 
its  notice  of  final  action  on  a  mixed  case 
complaint,  die  agency  shall  advise  die 
complainant  of  &e  ri^t  to  appeal  the 
matter  to  die  MSPB  (not  EEOC)  widiin 
20  days  of  receipt  and  of  the  right  to  file 
a  civd  action  as  provided  at 

§  1614.310(a). 


S1614.J03   PetMonstolheEEOCtroai 
MSPB  dscMons  on  mimd  case 


(a)  Who  may  file.  Individuals  who 
have  received  a  final  decision  bam  die 
MSPB  on  a  mixed  case  appeal  or  on  the 
appeal  of  a  notice  of  final  action  on  a 
mixed  case  complaint  under  5  CFR 
1201.151  et  seq.  and  5  U.S.C.  7702  may 
petition  EEOC  to  consider  that  decision. 


The  EEOC  will  not  accept  appeals  from 
MSPB  dismissals  without  prejudice. 

(b)  Method  of  filing.  FUing  shall  be 
made  by  certified  or  registered  maU 
return  receipt  requested  to  the  Office  of 
Review  and  Appeals,  Equal  Employment 
Opportunity  Commission,  1801  L  Street, 
NW.,  Washington,  DC  20507. 

(c)  Time  to  file.  A  petition  must  be 
filed  with  the  Commission  either  within 
30  days  after  receipt  of  the  final  decision 
of  the  MSPB  or  within  30  days  after  the 
decision  of  a  MSPB  field  office  becomes 
final. 

(d)  Service.  The  petition  for  review 
must  be  served  upon  all  individuals  and 
parties  on  the  MSPB's  service  list  and 
the  petitioner  must  certify  as  to  the  date 
and  method  of  service. 

§1614J04   Contents  Of  petition. 

(a)  Form.  Petitions  must  be  written  or 
typed,  but  may  use  any  format  including 
a  simple  letter  format.  Petitioners  are 
encouraged  to  use  EEOC  Form  573, 
Notice  of  Appeal/Petition. 

(b)  Contents.  Petitions  must  contain 
the  following: 

(1)  The  name  and  address  of  the 
petitioner; 

(2)  The  name  and  address  of  the 
petitioner's  representative,  if  any; 

(3)  A  statement  of  the  reasons  why 
the  decision  of  the  MSPB  is  alleged  to  be 
incorrect,  in  whole  or  in  part,  with 
regard  to  issues  of  discrimination  based 
on  race,  color,  religion,  sex,  national 
origin,  age,  handicap  or  retaliation; 

(4)  A  copy  of  the  decision  issued  by 
the  MSPft  and 

(5)  The  signature  of  the  petitioner  and 
representative,  if  any. 

$1614.306   Consideration  procedures. 

(a)  Onoe  a  petition  is  filed,  the 
Commission  will  examine  it  and 
determine  whether  the  Commission  will 
consider  the  decision  of  the  MSPB.  An 
agency  may  oppose  the  petition,  either 
on  the  basis  that  the  Commission  shoidd 
not  consider  the  MSPB's  decision  or  that 
the  Commission  should  concur  in  the 
MSPB's  decision,  by  filing  any  such 
argument  with  the  Office  of  Review  and 
Appeals  and  serving  a  copy  on  the 
petitioner  within  15  days  of  the  date  of 
service  of  the  petition. 

(b)  The  Commission  shall  determine 
whether  to  consider  the  decision  of  the 
MSPB  widiin  30  days  after  die 
Commission's  Office  of  Review  and 
Appeals  receives  the  petition.  A 
determination  of  the  Commission  not  to 
consider  the  decision  shall  not  be  used 
as  evidence  with  respect  to  any  issue  of 
discrimination  in  any  judicial 
proceeding  concerning  that  issue. 

(c)  If  the  Commission  makes  a 
determination  to  consider  the  decision. 


the  Commission  shall  within  60  days 
after  the  date  of  its  determination, 
consider  the  entire  record  of  the 
proceedings  of  the  MSPB  and  on  the 
basis  of  the  evidentiary  record  before 
the  Board  as  supplemented  in 
accordance  with  paragraph  (d)  of  this 
section,  either 

(1)  Concur  in  the  decision  of  the 
MSPB;  or 

(2)  Issue  in  writing  a  decision  that 
diners  from  the  decision  of  the  MSPB  to 
the  extent  that  the  Commission  finds 
that.  So  a  niatter  of  law: 

{i)  The  decision  of  die  MSPB 
constitutes  an  incorrect  interpretation  of 
any  provision  of  any  law,  rule, 
regulation,  or  policy  directive  referred  to 
in  5  U.S.C.  7702(a)(1)(B).  or 

(ii)  The  decision  involving  such 
provision  is  not  supported  by  the 
evidence  in  the  record  as  a  whole. 

(d)  In  considering  any  decision  of  the 
MSra,  the  Commission,  pursuant  to  5 
U.S.C.  7702(b)(4),  may  refer  die  case  to 
die  MSPB  for  die  takLng  of  additional 
evidence  within  such  period  as  permits 
the  Commission  to  make  a  decision 
within  the  60-day  period  prescribed  or 
provide  on  its  own  for  the  taking  of 
additional  evidence  to  the  extent  the 
Commission  considers  it  necessary  to 
supplement  the  record. 

(e)  Where  die  EEOC  has  differed  widi 
the  decision  of  the  MSPB  under 

S  1614.305(c)(2),  the  Commission  shall 
refer  the  matter  to  die  MSPB. 

S1614.306    Referral  of  case  to  special 


If  the  MSPB  reaffirms  its  decision 
under  5  CFR  1201.162(a)(2)  widi  or 
without  modification,  the  matter  shall  be 
immediately  certified  to  the  Special 
Panel  established  pursuant  to  5  U.S.C. 
7702(d).  Upon  certification,  the  Board 
shall,  within  five  days  (excluding 
Saturdays,  Sundays,  and  Federal 
hoUdays),  transmit  to  the  Chairman  of 
the  Special  Panel  and  to  the  Chairman 
of  the  EEOC  the  administrative  record  in 
the  proceeding  including — 

(a)  The  factual  record  compiled  under 
this  section,  which  shall  include  a 
transcript  of  any  hearing(8); 

(b)  The  decisions  issued  by  the  Board 
and  the  Commission  under  5  U.S.C.  7702; 
and 

(c)  A  transcript  of  oral  arguments 
made,  or  legal  brief(s)  filed,  before  the 
Board  and  the  Commission. 

(1614.307    Organization  of  special  panel, 
(a)  The  Special  Panel  is  composed  of: 
(1)  A  Chairman  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate,  and  whose  term  is  6  years; 


(2)  One  member  of  the  MSPB 
designated  by  the  Chairman  of  the 
Board  each  time  a  panel  is  convened; 

(3)  One  member  of  die  EEOC 
designated  by  the  Chairman  of  the 
Commission  each  time  a  panel  is 
convened. 

(b)  Designation  of  Special  Panel 
member. 

(1)  Time  of  designation.  Within  five 
days  of  certification  of  the  case  to  the 
Special  Panel,  the  Chairman  of  the 
MSPB  and  die  Chairman  of  die  EEOC 
shall  each  designate  one  member  from 
their  respective  agencies  to  serve  on  the 
Special  Panel. 

(2)  Manner  of  designation.  Letters  of 
designation  shall  be  served  on  the 
Chairman  of  the  Special  Panel  and  the 
parties  to  the  appeal. 

{1614.308   Practices  and  procedures  of 
the  special  paneL 

(a)  Scope.  The  rules  in  this  subpart 
apply  to  proceedings  before  the  Special 
Panel. 

(b)  Suspension  of  rules.  In  the  interest 
of  expediting  a  decision,  or  for  good 
cause  shown,  the  Chairman  of  the 
Special  Panel  may,  except  where  the 
rule  is  required  by  statute,  suspend 
these  rules  on  application  of  a  party,  or 
on  his  or  her  own  motion,  and  may  order 
proceedings  in  accordance  with  his  or 
her  direction. 

(c)  Time  limit  for  proceedings. 
Pursuant  to  5  U.S.C.  7702(d)(2)(A),  die 
Special  Panel  shall  issue  a  decision 
within  *5  days  after  a  matter  has  been 
certified  to  it. 

(d)  Administrative  assistance  to 
Special  Panel.— {1]  The  MSPB  and  die 
^OC  shall  provide  the  Panel  with  such 
reasonable  and  necessary 
administrative  resources  as  determined 
by  the  Chairman  of  the  Special  Panel. 

(2)  Assistance  shall  include,  but  is  not 
limited  to,  processing  vouchers  for  pay 
and  travel  expenses. 

(3)  The  Board  and  die  EEOC  shall  be 
responsible  for  all  administrative  costs 
incurred  by  the  Special  Panel  and.  to  the 
extent  practicable,  shall  equally  divide 
the  costs  of  providing  such 
administrative  assistance.  The 
Chairman  of  the  Sp>ecial  Panel  shall 
resolve  the  manner  in  which  costs  are 
divided  in  the  event  of  a  disagreement 
between  the  Board  and  the  EEOC. 

(e)  Maintenance  of  the  official  record. 
The  Board  shall  maintain  the  official 
record.  The  Board  shall  transmit  two 
copies  of  each  submission  filed  to  each 
member  of  the  Special  Panel  in  an 
expeditious  manner. 

(f)  Filing  and  service  of  pleadings. — 
(1)  "The  parties  shall  file  the  original  and 
six  copies  of  all  submissions  with  the 
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Clerk.  Merit  Syatems  Protectioii  Board, 
1120  Vermont  Avenue,  NW.. 
Washington,  DC  20419.  One  copy  of 
each  submission  shall  be  served  on  the 
other  parties. 

(2)  A  certificate  of  service  specifying 
how  and  when  service  was  made  must 
accompany  all  submissions  of  the 
parties. 

(3)  Service  may  be  by  mail  or  by 
personal  delivery  during  normal 
business  hours  (8:30  a.m.-5:00  p.m.).  Due 
to  the  short  statutory  time  limit,  parties 
are  required  to  file  their  submissions  by 
overnight  Express  Mail,  provided  by  the 
U.S.  Postal  Service,  should  they  file  by 
mail 

(4)  The  date  of  filing  shall  be 
determined  by  the  date  of  mailing  as 
indicated  by  the  order  date  for  Express 
Mail.  If  the  filing  is  by  personal  delivery, 
it  shall  be  considered  filed  on  that  date 
it  is  received  in  the  office  of  the  Clerk, 
MSFB. 

(g)  Briefs  and  responsive  pleadings.  If 
the  parties  wish  to  submit  written 
argument  briefe  shall  be  filed  with  the 
Special  Panel  within  15  days  from  the 
date  of  the  Board's  certification  order. 
Due  to  the  short  statutory  time  limit 
responsive  pleadings  will  not  ordinarily 
be  permitted. 

(h]  Oral  argument  The  parties  have 
the  right  to  oral  argument  if  desired. 
Parties  wishing  to  exercise  this  right 
shall  so  indicate  at  the  time  of  filing 
their  briet  or  if  no  brief  is  filed,  within 
15  days  from  the  date  of  the  Board's 
certification  order.  Upon  receipt  of  a 
request  for  argument,  the  Chairman  of 
the  Special  Panel  shall  determine  the 
time  and  place  for  argument  and  the 
time  to  be  allowed  each  side,  and  shall 
so  notify  the  parties. 

(i)  Post-argument  submissions.  Due  to 
the  short  statutory  time  limit,  no  post- 
argiunent  submissions  will  be  permitted 
except  by  order  of  the  Chairman  of  the 
Special  Panel. 

(j)  Procedural  matters.  Any 
procedural  matters  not  addressed  in 
these  regulations  shall  be  resolved  by 
written  order  of  the  Chairman  of  the 
Special  Panel 

$1614.3M    Enforcemsnt  of  special  panel 


The  Board  shall,  upon  receipt  of  the 
decision  of  the  Special  Panel,  order  the 
agency  concerned  to  take  any  action 
appropriate  to  carry  out  the  decision  of 
the  Panel.  The  Board's  regulations 
regarding  enforcement  of  a  final  order  of 
the  Board  shall  apply.  These  regulations 
are  set  out  at  5  CFR  Part  1201,  subpart  E. 

$1614.310    MgM  to  fito  a  dvtt  action. 

An  individual  who  has  a  complaint 
processed  pursuant  to  5  CFR  1201.151  et 


seq.  or  29  CFR  1614.302  et  seq.  is 
authorised  by  5  U.S.C  7702  to  file  a  civil 
action  in  an  appropriate  United  States 
District  Cottft 

(a)  Within  30  days  of  receipt  of  notice 
of  final  action  issued  by  an  agency  on  a 
complaint  unless  an  appeal  is  filed  with 
the  MSPB;  or 

(b)  Within  30  days  of  receipt  of  notice 
of  the  final  decision  or  action  taken  by 
the  MSPB  if  the  individual  does  not  file 
a  petition  for  consideration  with  the 
EEOC:or 

(c)  Within  30  days  of  receipt  of  notice 
that  the  Commission  has  determined  not 
to  consider  the  decision  of  the  MSPB;  or 

(d)  Within  30  days  of  receipt  of  notice 
that  the  Commission  concurs  with  the 
decision  of  the  MSPB;  or 

(e)'If  the  Commission  issues  a 
decision  different  from  the  decision  of 
the  MSPB,  within  30  days  of  receipt  of 
notice  that  the  MSPB  concius  in  and 
adopts  in  whole  the  decision  of  the 
Commission;  or 

(f)  If  the  MSra  does  not  concur  with 
the  decision  of  the  Commission  and 
reaffirms  its  initial  decision  or  reaffirms 
its  initial  decision  with  a  revision, 
within  30  days  of  the  receipt  of  notice  of 
the  decision  of  the  Special  Panel;  or 

(g)  After  120  days  from  the  date  of 
fil^  a  fbrmal  complaint  if  there  is  no 
final  action  or  appeal  to  the  MSPB;  or 

(h)  After  120  days  from  the  date  of 
filing  an  appeal  with  the  MSPB  if  the 
MSPB  has  not  yet  made  a  decision;  or 

(i)  After  180  days  from  the  date  of 
filing  a  petition  for  consideration  with 
Conunission  if  there  is  no  decision  by 
the  Conunission,  reconsideration 
decision  by  the  MSPB  or  decision  by  the 
Special  Panel 

Subpart  D— Appeals  and  Civil  Actions 

§  1614.401    Appeals  to  the  Commission. 

(a)  A  complainant  may  appeal  an 
agency's  notice  of  final  action  or  an 
agency's  failure  to  issue  such  a  notice  on 
an  in(^vidual  complaint. 

(b)  An  agent  may  appeal  a  final 
agency  decision  on  a  class  complaint,  a 
class  member  may  appeal  a  final  agency 
decision  on  a  claim  for  individual  relief 
under  a  class  complaint  and  both  may 
appeal  a  final  agency  deci^on  on  a 
petition  pursuant  to  S  iei4.204(g)(4). 

(c)  A  grievant  may  appeal  issues  of 
employment  discrimination  raised  in  a 
negotiated  grievance  procedure  where 
the  agency's  negotiated  labor- 
management  agreement  permits  such 
issues  to  be  raised  and  the  individual 
elected  imder  5  U.S.C.  7121(d)  to  raise 
the  matter  in  the  negotiated  grievance 
procedure.  A  grievant  may  appeal  the 
final  decision: 

(1)  Of  the  agency  on  the  grievance: 


(2)  Of  the  aibitrator  on  the  grievance: 
or 

(3)  Of  the  Federal  Labor  Relations 
Authority  (FLRA)  on  exceptions  to  the 
arbitrator's  awaitl.  A  grievant  may  not 
appeal  under  this  part  however,  when 
the  matter  initially  raised  in  the 
negotiated  grievance  procedure  is  still 
ongoing  in  that  process,  is  in  arbitration, 
is  before  the  FLRA  or  is  appealable  to 
the  MSPB.  Any  appeal  prematurely  filed 
in  such  circtunstances  shall  be 
dismissed  without  prejudice.  In  addition, 
a  grievant  may  not  appeal  under  this 
subsection  if  5  U.S.C.  7121(d)  is 
inapplicable  to  the  involved  agency. 

(d)  A  complainant  agent  or  individual 
class  claimant  may  appeal  to  the 
Commission  an  agency's  alleged 
noncompliance  with  a  settlement 
agreement  notice  of  final  action  or  final 
agency  decision  in  accordance  with 
§  1614.505. 


S1614.402   TimeforsppMlstoths 
commission. 

Except  for  mixed  case  complaints  and 
class  complaints,  any  notice  of  final 
action  may  be  appealed  to  the 
Commission  within  30  days  of  the 
complainant's  receipt  of  the  notice. 
Except  for  complaints  to  which 
S  1614.301(c)  applies,  any  complaint  may 
be  appealed  after  180  days  from  the 
filing  of  the  written  complaint  or,  after 
180  days  plus  any  period  of  extension 
agreed  to  under  §  1614.106(e),  if  the 
agency  has  not  issued  a  notice  of  final 
action.  An>  complaint  to  which 
§  1614.301(c)  applies  may  be  appealed 
after  180  days  after  the  grievance 
decision  becomes  final  if  the  agency 
has  not  issued  s  notice  of  final  action. 
Any  grievance  decision  may  be 
appealed  within  30  days  of  receipt  of  a 
decision  referred  to  in  §  1614.401(c).  In 
the  case  of  class  complaints,  any  final 
agency  decision  received  by  an  agent 
petitioner  or  an  individual  claimant  may 
be  appealed  to  the  Commission  within 
30  days  of  its  receipt 

91614.403  HowtoappaaL 

(a)  The  complainant  must  file  his  or 
her  appeal  and  any  supporting 
statement  or  brief  with  the  Director. 
Office  of  Review  and  Appeals,  Equal 
Employment  Opportunity  Commission, 
1801  L  Street,  NW.,  Washington.  DC 
20507.  The  agency  shall  include  this 
address  in  any  notice  of  appeal  rights 
which  it  is  required  to  give  the 
complainant  under  this  part  The 
complainant  should  use  EEOC  Form  573, 
Notice  of  Appeal/Petition. 

(b)  The  complainant  shall  furnish  a 
copy  of  the  appeal  and  any  supporting 
statement  or  brief  to  the  agency's  EEO 


Director  (or  whomever  is  designated  by 
the  agency  in  the  notice  of  final  action) 
at  the  same  time  that  be  or  she  files  the 
appeal  with  the  Commission.  In  or 
attached  to  the  appeal  the  complainant 
must  certify  that  a  copy  of  the  aK>eal 
and  any  supporting  statement  or  brief 
were  furnished  to  the  agency's  EEO 
Director  or  other  designated  ofBcial  and 
state  the  date  and  method  by  which  it 
was  furnished. 

(c)  If  a  complainant  does  not  file  an 
appeal  within  the  time  limits  of  this 
subpart  the  appeal  will  be  untimely  and 
shall  be  rejected  by  the  Commission. 

(d)  The  Agency  file  and  any  agency 
statement  or  brief  in  opposition  to  the 
appeal  must  be  submitted  to  the 
Commission  within  30  days  of  the  date 
on  which  the  appeal  was  served  on  the 
agency.  A  copy  of  the  agency's 
opposition  and,  if  not  already  furnished, 
the  agency  file,  must  be  served  on  the 
complainant  at  the  same  time. 

S  1614.404   Appellatsprocadura. 

The  EEOC  Chairman  or  his  or  her 
designee  shall  review  the  record  and 
shall  determine  if  the  record  requires 
supplementaticHL  If  the  record  requires 
supplementation.  EEOC  may 
supplement  the  record  by  its  own  fact 
finding  or  may  remand  the  complaint 
back  to  the  agency  for  further 
investigation.  Once  EEOC  determines 
the  record  is  complete,  it  will  notify  the 
parties  and  the  complainant  may  then 
request  a  hearing.  After  the  hearing,  or 
after  the  time  to  request  a  hearing 
expires,  the  Commission  shall  issue  a 
written  decision  on  the  appeal  setting 
forth  the  reasons  for  its  decision. 

S  1614.405   Supplsmanlino  the  record  on 
appML 

The  EEOC  Chairman  or  his  or  her 
designee  msy  supplement  the  record  by 
an  exchange  of  letters  or  memoranda, 
investigation,  fact  finding  conference, 
remand  to  the  agency  or  other 
procedures. 

(a)  Whers  the  EEOC  Chairman  or  his 
or  her  designee  determines  that  the 
agency  reoord  is  inadequate  (i.e.,  the 
agency,  without  a  reasonable 
explanation,  did  not  investigate  an  issue 
or  matter  raised  by  the  complaint  the 
investigation  of  which  is  necessary  for  a 
proper  determination  or  which  could 
change  the  outcome  of  the  case;  material 
evidence  is  available  but  was  not 
obtained,  there  is  no  adequate 
explanation  as  to  why  it  was  not 
obtained  and  such  evidence  is  either 
necessary  for  a  proper  determination  or 
could  change  the  outcome  of  the  case: 
new  and  material  evidence  has  been 
discovered  that  could  change  the 
outcome  of  the  case;  or  substantial 


allegations  of  impropriety  in  the  conduct 
of  the  investigatioo  have  been  made  that 
could  diange  the  outcome  of  the  case) 
he  or  she  may  send  the  sppeal  to  one  of 
the  Commission's  field  offices  %vith 
instructions  on  how  to  sui^lement  the 
record,  or  may  remand  the  complaint 
back  to  the  agency  to  complete  the 
investigation. 

(b)  fi^  agency's  failure  to  develop  an 
adequate  record  may  result  in  notice 
being  sent  to  an  appropriate  agency 
official  or  Congressional  conunittee.  or 
other  appropriate  action. 

(c)  If  the  EEOC  Chairman  or  his  or  her 
designee  determines  that  the  complaint 
requires  further  investigation  by  EEOC 
the  field  office  shall  assigne  an 
investigator  to  supplement  the  record. 
The  Commission's  investigator  shall 
submit  a  report  of  the  investigation  to 
the  Office  of  Review  and  Appeals. 

(d)  If  the  EEOC  Chairman  or  his  or  her 
designee  remands  the  complaint  back  to 
the  agency  to  complete  the  investigation, 
he  or  she  shall  designate  a  period  of 
time  between  30  and  90  days  within 
which  the  agency  must  complete  the 
investigation  and  return  the  record  to 
EEOC  If  the  agency  fails  to  return  the 
complete  record  to  the  EEOC  within  the 
designated  time  period  without 
adequate  explanation,  such  failure  may, 
in  appropriate  circtunstances,  cause  the 
EEOC: 

(1)  To  draw  an  adverse  inference  Aat 
the  completed  record  would  have 
reflected  unfavorably  on  the  agency; 

(2)  To  consider  the  matters  to  which 
the  further  investigation  pertains  to  be 
established  in  favor  of  the  complainant 

(3)  To  exclude  other  evidence  offered 
by  the  agency; 

(4)  To  take  such  other  actions  as 
deemed  appropriate. 

(e)  When  the  Commission 
supplements  the  record  by  means  of 
additional  investigation,  tiie  agency 
shall  reimburse  the  Conunission  in 
accordance  with  instructions  contained 
in  the  Commission's  Management 
Directives. 

(f)  The  following  procedures  apply 
when  the  Commission  supplements  the 
record: 

(1)  The  complainant  the  agency,  and 
any  employee  of  a  federal  agency  shall 
produce  such  documentary  and 
testimonial  evidence  as  the  Commission 
deems  necessary. 

(2)  Commission  employees  are 
authorized  to  administer  oaths. 
Statements  of  witnesses  shall  be  made 
under  oath  or  affirmation  or, 
alternatively,  be  made  by  written 
statement  under  penalty  or  perjury. 

(3)  When  the  complainant  or  the 
agency  against  which  a  complaint  is 
filed,  or  its  employees  in  bad  faith  fail  to 


respond  fully  and  in  timely  fashion  to 
requests  for  documents,  records, 
comparative  data,  statistics,  affidavits, 
or  the  attendance  of  witness(es).  the 
Commission  may.  in  appropriate 
circumstnaoes: 

(i)  Draw  an  averse  infa«nce  that  the 
requested  information  would  have 
reflected  unfavorably  on  the  party 
refusing  to  provide  the  requested 
information: 

(ii)  Consider  the  matters  to  which  the 
requested  information  pertains  to  be 
established  in  favor  of  the  opposing 
party; 

(iii)  Exclude  other  evidence  offered  by 
the  party  failing  to  produce  the 
requested  information: 

(iv)  Issue  a  decision  in  favor  of  the 
opposing  party;  or 

(v)  Take  such  other  actions  as  it 
deems  appropriate. 

(g)  Any  supplementation  of  die  record 
will  be  conducted  by  Commission 
employees  with  appropriate  security 
clearances  when  necessary  except 
where  the  Commission  finds  it 
appropriate  to  delegate  this 
responsibility  to  an  Administrative 
Judge,  complaints  examiner  or 
investigator  from  anodier  agency  that  is 
not  a  party  to  the  complaint  When  the 
Commission  delegates  such 
responsibilities,  it  will  supply  the  agency 
with  the  name  of  an  Administrative 
Judge,  a  complaints  examiner  or 
investigator  horn  another  agency  with 
appropriate  security  clearance  who  has 
been  certified  by  the  Commission  as 
qualified  to  exercise  the  delegated 
responsibility. 

{1614.406    Hearings. 

(a)  When  EEOC  determines  the 
investigation  is  complete,  the  Chairman 
or  his  or  her  designee  shall  notify  the 
parties  that  the  investigation  is  ccnnplete 
and  where  appropriate  shall  transmit 
c(q)ies  of  any  supplemental  record  to  the 
parties.  At  that  time,  the  Chairman  or 
his  or  her  designee  shall  notify  the 
complainant  that  he  or  she  may  request 
a  hearing.  The  complainant  must  notify 
the  EEOC  in  writing  within  15  calendar 
days  of  the  receipt  of  the  notice  that  he 
or  she  desires  a  hearing. 

(b)  Conduct  of  hearing.  Agencies  shall 
provide  for  the  attendance  at  a  hearing 
of  all  employees  approved  as  witnesses 
by  a  Commission  Administrative  Judge. 
Attendance  at  hearings  will  be  limited 
to  pereons  determined  by  the 
Administrative  Judge  to  have  a  direct 
connection  with  the  complaint  Hearings 
are  part  of  the  investigative  process  and 
are  thus  closed  to  the  public.  The 
Administrative  Judge  shall  have  the 
power  to  regulate  the  conduct  of  a 
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hearing,  limit  the  number  of  witnesses 
whose  testimony  would  be  repetitious, 
and  exclude  any  person  from  the 
hearing  for  contumacious  conduct  or 
misbehavior  that  obstructs  the  hearing. 
The  Administrative  Judge  shall  receive 
into  evidence  information  or  documents 
relevant  to  the  complaint.  Rules  of 
evidence  shall  not  be  applied  strictly, 
but  the  Administrative  Judge  shall 
exclude  irrelevant  or  repetitious 
evidence.  The  Administrative  Judge  or 
the  Commission  may  refer  to  the 
Disciplinary  Committee  of  the 
appropriate  Bar  Association  any 
attorney  who  refuses  to  follow  the 
orders  of  an  Administrative  Judge,  or 
who  otherwise  engages  in  improper 
conduct  The  procedures  contained  in 
S  1614.405(f)  shall  apply  to  the  conduct 
of  hearings. 

(c)  Recommended  findings  and 
conclusions  without  hearing.  (1)  If  a 
party  believes  that  some  or  all  material 
facts  are  not  in  genuine  dispute  and 
there  is  no  genuine  issue  as  to 
credibility,  the  party  may  file  a 
statement  with  the  Administrative  Judge 
prior  to  the  hearing  setting  forth  the  fact 
or  facts  and  referring  to  the  parts  of  the 
record  relied  on  to  support  the 
statement.  The  statement  must 
demonstrate  that  there  is  no  genuine 
issue  as  to  any  material  fact  asserted 
not  to  be  in  dispute  and  caimot  be  based 
on  informaiton  not  previously  made 
available  during  the  investigation  unless 
the  party  demonstrates  that  the 
information  was  not  available  during  the 
investigation.  The  statement  must  also 
demonstrate  that  there  is  no  genuine 
issue  as  to  credibility. 

(2)  A  party  opposing  a  request  for 
recommended  findings  and  conclusions 
without  a  hearing  may  refer  to  the 
record  in  the  case  to  rebut  the  statement 
Ihat  a  fact  is  not  in  dispute  or  may  file 
an  affidavit  stating  that  the  party 
caimot,  for  reasons  stated,  present  facts 
to  oppose  the  request.  After  considering 
the  submissions,  the  Administrative 
Judge  may  refuse  the  request  for 
recommended  findings  and  conclusions 
without  a  hearing,  order  that  discovery 
be  permitted  on  the  fact  or  facts 
involved,  limit  the  hearing  to  the  issues 
remaining  in  dispute,  or  make  such  other 
ruling  as  is  appropriate. 

(3)  If  the  Administrative  Judge 
determines  that  some  or  all  facts  are  not 
in  genuine  dispute,  based  on  a  statement 
by  a  party  or  upon  his  or  her  own 
initiative,  the  Administrative  Judge  may. 
after  giving  notice  to  the  parties  and 
providing  them  an  opportunity  to 
respond  in  writing  within  15  calendar 
days,  issue  recommended  findings  and 
conclusions  without  holding  a  hearing. 


(d)  Recommended  findings  and 
conclusions.  Except  as  provided  in 
S  1614.406(c),  the  Administrative  Judge 
shall  issue  recommended  findings  and 
conclusions  on  the  merits  of  the 
complaint,  including  recommended 
remedial  action,  where  appropriate, 
with  regard  to  the  matter  that  gave  rise 
to  the  complaint.  The  Administrative 
Judge  shall  send  copies  of  the 
recommended  findings  and  conclusions 
to  the  parties.  The  parties  may,  within 
30  days  of  receipt  of  the  recommended 
findings  and  conclusions,  submit 
statements  concerning  the 
recommended  findings  and  conclusions 
to  the  Office  of  Review  and  Appeals. 

91614.407    DtdskMW  on  appsals. 

(a)  Where  the  appeal  has  not  been 
settled  and  after  receipt  of  the 
statements  of  the  parties  regarding  the 
reconunended  findings  and  conclusions 
or  upon  expiration  of  the  period  for 
submitting  statements,  or  if  a 
complainant  fails  to  request  a  hearing 
witkdn  15  days  of  receiving  notice  that 
the  investigation  is  complete,  the  Office 
of  Review  and  Appeals  on  behalf  of  the 
Commission  shall  issue  a  decision  that 
specifically  sets  forth  findings  for  each 
issue  decided  on  the  merits  and  reasons 
for  each  issue  that  is  cancelled.  The 
Commission  shall  cancel  appeals  or 
portions  of  appeals  in  accordance  with 
S  1614.107  and  shall  remand  matters  to 
the  agency  when  it  reverses  an  agency's 
rejection  or  cancellation  of  a  complaint. 
The  decision  shall  be  based  on  the 
preponderance  of  the  evidence.  If  the 
decision  contains  a  finding  of 
discrimination  or  retaliation, 
appropriate  remedy(ie8)  shall  be 
included  and,  where  appropriate,  the 
entitlement  to  attorney's  fees  or  costs 
shall  be  indicated.  The  decision  shall 
reflect  the  date  of  its  issuance,  inform 
the  complainant  of  his  or  her  civil  action 
rights,  and  be  transmitted  to  the 
complainant  and  the  agency  by  certified 
mail,  return  receipt  requested.  A  copy  of 
the  appeal  file  will  only  be  provided  to 
the  complainant  and  to  the  agency  upon 
request. 

(b)  A  decision  issued  under  this 
section  is  final  within  the  meaning  of 
§S  1814.408  and  1614.409  unless: 

(1)  Either  party  files  a  timely  request 
to  reopen  pursuant  to  §  1614.407;  or 

(2)  the  Commission  on  its  own  motion 
reopens  the  case. 

S  1614.408   Reopening  ana 
rsconstdfstlon. 

(a)  Within  a  reasonable  period  of 
time,  the  Commission  may,  in  its 
discretion,  reopen  and  reconsider  any 
decision  of  the  Commission 


notwithstanding  any  other  provisions  of 
this  part. 

(b)  A  party  may  request  reopening  or 
reconsideration  provided  that  such 
request  is  made  within  30  days  of 
receipt  of  a  decision  of  the  Commission 
or  within  20  days  of  receipt  of  another 
party's  timely  request  to  reopen.  Such 
request,  along  with  any  supporting 
statement  or  brief,  shall  be  submitted  to 
the  Office  of  Review  and  Appeals  and  to 
all  parties  with  proof  of  such 
submission.  All  other  parties  shall  have 
20  days  from  the  date  of  service  in 
which  to  submit  to  all  other  parties,  ivith 
proof  of  submission,  any  statement  or 
brief  in  opposition  to  the  request. 

(c)  The  request  or  the  statement  or 
brief  in  support  of  the  request  shall 
contain  arguments  or  evidence  which 
tend  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  either  was  not  readily 
available  when  the  previous  decision 
was  issued  or  that  explains  evidence 
obtained  by  the  Commission  imder 

§  1614.405:  or 

(2)  The  previous  decision  involved  an 
erroneous  interpretation  of  law, 
regulation  or  material  fact,  or 
misapplication  of  established  policy;  or 

(3)  "The  decision  is  of  such  exceptional 
nature  as  to  have  effects  beyond  the 
actual  case  at  hand. 

(d)  A  decision  on  a  request  to  reopen 
by  either  party  is  final  and  there  is  no 
fuj-ther  right  by  either  party  to  request 
reopening  unless  the  decision  remanded 
the  complaint  to  the  agency  for  further 
processing. 

{1614.409    Civ«  action:  TMe  VII  and 
Rehabilitation  Act 

A  complainant  who  has  filed  an 
individual  complaint  an  agent  who  has 
filed  a  class  complaint  or  a  claimant 
who  has  filed  a  claim  for  individual 
relief  is  authorized  under  Title  VII  and 
the  Rehabilitation  Act  to  file  a  civil 
action  in  an  appropriate  United  States 
District  Court: 

(a)  Within  30  days  of  receipt  of  the 
agency's  notice  of  final  action  on  an 
individual  complaint  or  final  agency 
decision  on  a  class  complaint  if  no 
appeal  has  been  filed; 

(b)  After  180  days  from  the  date  of 
filing  a  complaint  if  no  appeal  has  been 
filed: 

(c)  Within  30  days  after  receipt  of  tlie 
Commission's  final  decision  on  an 
appeal;  or 

(d)  After  180  days  from  the  date  of 
filing  an  appeal  with  the  Commission  if 
there  has  been  no  final  decision  by  the 
Commission. 


9W14410 
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(a)  A  cooqrfainant  wiio  has  filed  an 
individual  oompiaint.  an  agent  ynibo  has 
filed  a  class  complaint  or  claimant  «i4k> 
has  filed  a  claim  for  indhridnal  relief  and 
who  has  exhausted  admhiistrative 
remedies  may  file  a  dvil  action  in  an 
appropriate  United  States  District  Court: 

(1)  Within  30  days  of  receipt  of  the 
agency's  notice  of  final  action  on  an 
individual  omnplaint  or  final  agency 
decision  on  a  class  complaint  tf  no 
appeal  has  been  filed; 

(2)  After  180  days  from  the  date  of 
filing  a  complaint  if  no  appeal  has  been 
filed; 

(3)  Within  30  days  after  receipt  of  the 
Commissicu's  final  decision  on  an 
appeal;  or 

(4)  After  180  days  from  ttie  date  of 
filing  an  appeal  with  die  Commission  If 
there  has  been  no  final  decision  by  the 
Commission. 

(b)  When  an  individaal  has  filed  an 
administraUve  complaint  alleging  age 
discrimination,  administrative  remnlies 
will  be  considered  to  be  exhausted: 

(1)  180  days  after  the  filing  of  an 
individaal  oompiaint  if  the  agency  has 
not  issued  a  notice  of  final  action  and 
the  individual  has  not  filed  an  appeal  or 
180  days  after  the  filing  of  a  class 
complaint  if  the  agency  has  not  issued  a 
final  agency  decisicm; 

(2)  After  die  issuance  of  notice  of  final 
action  aa  an  individual  complaint  or 
final  agency  decision  on  a  class 
complaint  if  the  individual  has  not  filed 
an  appeal;  or 

(3)  After  fte  Issuance  of  a  final 
decision  by  the  Commission  on  an 
appeal  or  180  days  after  the  filing  of  an 
appeal  if  the  Commission  has  not  issued 
a  final  decision. 

(c)  When  a  person  has  not  filed  an 
administrative  complaint  alleging  age 
discrimination,  the  person  may  file  a 
civil  action  not  less  than  30  days  after 
giving  the  Commission  notice  of  intent 
to  file  sudi  action.  Sudi  notice  shall  be 
filed  with  EBOC  Federal  Sector 
Programs,  1801  L  Street  NW^ 
Washington,  DC  206O7,  within  180  days 
after  the  alleged  unlawful  practice 
occurred.  The  dvil  acticHi  must  be  filed 
in  an  appro|niate  United  States  District 
Court  witUn  two  years  or,  if  willful, 
three  years  of  the  date  of  die  aDeged 
violation  of  the  ADEA.  Recovery  of  back 
wages  in  such  a  lawsuit  is  limited  to  two 
years  prior  to  the  date  of  filing  suit  or  to 
three  years  if  the  violation  is  deemed 
willfid. 

{1614.411    OvM  action:  Equal  Pay  Act 
A  complainant  is  authorized  under 
section  16(b)  of  the  Fair  Labor 
Standards  Act  to  file  a  civil  action  in  a 


court  of  comi>etent  Jurisdiction  within 
two  years  or,  if  the  violation  is  wittfnl, 
three  years  of  the  date  of  the  alleged 
violation  of  the  Equal  Pay  Act 
regardless  of  whether  he  or  she  pursued 
any  administrative  complunt 
processing.  Recovery  of  back  wages  is 
limited  to  two  years  prior  to  the  date  of 
filing  suit  ot  to  three  years  if  the 
violation  is  deemed  willful;  liquidated 
damages  in  an  equal  amount  may  dso 
be  awarded.  The  filing  of  a  oompiaint  or 
appeal  under  this  part  shall  not  toll  the 
time  for  filing  a  dvil  acdon. 

91614.412   Effect  of  Mng  CM  action. 

Filing  a  dvil  action  under  1 1614/406 
through  1 1614^410  shall  terminate 
Commissimi  processing  of  the  appeal.  If 
private  suit  is  filed  sutwequent  to  the 
Commission's  initiation  of  an 
investigation,  the  parties  are  requested 
to  notify  the  Commission  in  writing. 

Subpart  E—Remedtet  and  Corraettv* 
Action 


91614.501 

(a)  When  an  agency,  or  the 
Conunission,  in  an  individual  case  of 
discrimination,  finds  that  an  applicant 
or  an  employee  has  been  discriminated 
against  the  agency  shall  (novide  full 
relief,  as  explained  in  appendix  A  of  this 
part  which  shall  indude  the  following 
elements  in  appropriate  circumstances: 

(1)  Notification  to  all  employees  of  the 
agency  in  the  affected  facility  of  their 
rights  to  be  free  of  unlawful 
discrimination  and  assurance  that  the 
particular  types  of  discrimination  found 
will  not  recui; 

(2)  Commitment  that  conective, 
curative  or  preventive  action  will  be 
taken,  or  measures  adopted,  to  ensure 
that  violations  of  the  law  similar  to 
those  found  will  not  recur 

(3)  An  unccmditianal  offer  to  each 
identified  victim  of  diacrimination  of 
placement  in  the  position  the  person 
would  have  occupied  but  for  the 
discrimination  si^ered  by  that  person. 
or  a  substantially  equivalent  position: 

(4)  Payment  to  each  identified  victim 
of  discrimination  on  a  make  whole  basis 
for  any  loss  of  earnings  the  person  may 
have  suffered  as  a  result  of  the 
discrimination;  and 

(5)  Connnitment  that  the  agency  shall 
cease  fivm  engaging  in  the  specific 
unlawful  employment  practice  found  in 
the  case. 

(b)  Remedial  action  involving  an 
applicant  (1)  When  an  agency,  or  the 
Commission,  finds  that  an  appUcant  for 
employment  has  been  discriminated 
against  the  agency  shall  offer  the 
applicant  the  position  lot  which  the 
appUcant  aiq>lied  or.  if  justified  by  die 
circumstances,  a  substantially 


equivalent  position  unless  dear  and 
convincing  evidence  fatdicates  that  die 
applicant  would  not  have  been  selected 
even  absent  the  discrimination.  The 
offer  shaQ  be  made  in  writing.  The 
individual  shaQ  have  15  days  bom 
receipt  of  die  offer  widiin  wUdi  to 
accept  or  dedine  the  offer.  Failure  to 
accept  the  offer  widiin  the  15-day  period 
will  be  considered  a  decUnation  of  Ae 
offer,  unless  the  individual  can  show 
that  circumstances  beyond  his  or  her 
control  prevented  a  response  within  the 
time  limit  If  die  offer  is  accepted, 
appointment  shaO  be  retroactive  to  the 
date  the  applicant  would  have  been 
hired.  Bade  pay,  computed  in  the 
manner  prescribed  by  5  CFR  5504)06, 
shall  be  awarded  from  the  date  the 
individual  would  have  entered  on  duty 
until  the  date  the  individual  actually 
enters  on  duty  unless  dear  and 
convincing  evidence  indicates  diat  the 
applicant  would  not  have  been  selected 
even  absent  discrimination.  The  bade 
pay  computation,  however,  shall  not 
include  any  amount  as  interest  on  bade 
pay.  The  individual  shall  be  deemed  to 
have  performed  service  for  the  agency 
during  this  period  for  all  purposes 
except  for  meeting  service  requirements 
for  completion  of  a  required 
probationary  or  trial  period,  ff  the  offer 
of  employment  is  declined,  the  agency 
shall  award  the  individual  a  sum  equal 
to  the  back  pay  he  or  she  would  have 
receive,  computed  in  the  manner 
prescribed  by  5  CFR  550.805.  firom  the 
date  he  or  she  would  have  been 
appointed  until  the  date  the  offer  was 
made,  subjed  to  the  limitation  of 
paragraph  (bM4)  of  this  section.  The 
back  pay  computation  shall  not  indude 
any  amount  as  interest  on  back  pay.  The 
agency  shall  inform  the  applicant  in  its 
offer  of  employment  of  the  right  to  this 
award  in  the  event  the  offer  is  dedined. 

(2)  When  an  agency,  or  the 
Commission,  finds  that  discrimination 
existed  at  the  time  the  applicant  was 
considered  for  «nployment  but  also 
finds  by  dear  and  convincing  evidence 
that  the  applicant  would  not  have  been 
hired  even  absent  discrimination,  the 
agency  shall  nevertheless  take  all  steps 
necessary  to  eliminate  the 
discriminatory  practice  and  ensure  it 
does  not  recur. 

(3)  This  paragraph  shall  be  dted  as 
the  authority  imder  which  the  above- 
described  appointments  or  awards  of 
back  pay  shall  be  made. 

(4)  Back  pay  under  this  paragraph  for 
complaints  under  Tide  VII  or  the 
Rehabilitation  Ad  may  not  extend  from 
a  date  earlier  than  two  years  prior  to  the 
date  on  w^iidi  the  oompiaint  was 
initially  filed  by  the  applicant 
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(c)  Remedial  action  involving  an 
employee.  When  an  agency,  or  the 
Commission,  finds  that  an  employee  of 
the  agency  was  discriminated  against 
the  agency  shall  take  remedial  actions 
which  shall  include  one  or  more  of  the 
following,  but  need  not  be  limited  to 
these  actions: 

(1)  Retroactive  promotion,  with  back 
pay  computed  in  the  manner  prescribed 
by  5  CFR  550.805,  unless  clear  and 
convincing  evidence  contained  in  the 
record  evidences  that  the  employee 
would  not  have  been  promoted  or 
employed  at  a  higher  grade,  even  absent 
discrimination.  The  back  pay 
computation,  however,  shall  not  include 
any  amount  as  interest  on  back  pay.  The 
back  pay  liability  under  Title  VII  or  the 
Rehabihtation  Act  is  limited  to  two 
years  prior  to  the  date  the 
discrimination  complaint  was  filed. 

(2)  If  clear  and  convincing  evidence 
indicates  that,  although  discrimination 
existed  at  thfe  time  selection  for 
promotion  was  made,  the  employee 
would  not  have  been  promoted  even 
absent  discrimination,  the  agency  shall 
nevertheless  eliminate  any 
discriminatory  practice  and  ensure  it 
does  not  recur. 

(3)  Cancellation  of  an  unwarranted 
personnel  action  and  restoration  of  the 
employee. 

(4)  &q}unction  fit>m  the  agency's 
records  of  any  reference  to  or  any 
record  of  an  unwarranted  disciplinary 
action  that  is  not  a  personnel  action. 

(5)  Full  opportunity  to  participate  in 
the  employee  benefit  denied  (e.g.. 
training,  preferential  work  assignments, 
overtime  scheduling). 

(d)  The  agency  has  the  burden  of 
proving  by  a  preponderance  of  the 
evidence  that  the  complainant  has  failed 
to  mitigate  his  or  her  damages. 

(e)  Attorney's  fees  or  costs.  (1) 
Awards  of  attorney's  fees  or  costs.  The 
provisions  of  this  paragraph  relating  to 
the  award  of  attorney's  fees  or  costs 
shall  apply  to  allegations  of 
discrimination  or  retaliation  prohibited 
by  Title  Vn  and  the  Rehabihtation  Act. 
In  a  notice  of  final  action  or  a  decision, 
the  agency  or  Commission  may  award 
the  applicant  or  employee  reasonable 
attorney's  fees  or  costs  incurred  in  the 
processing  of  the  complaint. 

(i]  A  finding  of  discrimination  raises  a 
presumption  of  entitlement  to  an  award 
of  attorney's  fees. 

(ii]  Any  award  of  attorney's  fees  or 
costs  shall  be  paid  by  the  agency. 

(iii)  Attorney's  fees  are  allowable  only 
for  the  services  of  members  of  the  Bar 
and  law  clerks,  paralegals  or  law 
students  imder  the  supervision  of 
members  of  the  Bar,  except  that  no 
award  is  allowable  for  the  services  of 


any  employee  of  the  Federal 
Government. 

(iv)  Attorney's  fees  shall  be  paid  only 
for  services  performed  after  the  filing  of 
the  complaint  required  in  S  1614.104  and 
after  the  complainant  has  notified  the 
agency  that  he  or  she  is  represented  by 
an  attorney,  except  that  fees  are 
allowable  for  a  reasonable  period  of 
time  prior  to  the  notification  of 
representation  for  any  services 
performed  in  reaching  a  determination 
to  represent  the  Complainant  Written 
submissions  to  the  agency  which  are 
signed  by  the  representative  shall  be 
deemed  to  constitute  notice  of 
representation. 

(2)  Amount  of  awards.  When  the 
agency  or  the  Commission  awards 
attorney's  fees  or  costs,  the 
complainant's  attorney  shall  submit  a 
verified  statement  of  costs  and 
attorney's  fees,  as  appropriate,  to  the 
agency  within  20  days  of  receipt  of  the 
decision.  A  statement  of  attorney's  fees 
shall  be  accompanied  by  an  affidavit 
executed  by  the  attorney  of  record 
itemizing  the  attorney's  charges  for  legal 
services  and  both  the  verified  statement 
and  the  accompanying  affidavit  shall  be 
mad^  a  part  of  the  complaint  file.  The 
amount  of  attorney's  fees  or  costs  to  be 
awarded  the  complainant  shall  be 
determined  by  agreement  between  the 
complainant  the  complainant's 
representative  and  the  agency.  Such 
agreement  shall  immediately  be  reduced 
to  writing.  If  the  complainant  the 
representative  and  the  agency  cannot 
reach  an  agreement  on  the  amount  of 
attorney's  fees  or  costs  within  20  days  of 
the  agency's  receipt  of  the  verified 
statement  and  accompanjring  affidavit 
the  agency  shall  issue  a  decision 
determining  the  amount  of  attorney's 
fees  or  costs  due  within  30  days  of 
receipt  of  the  statement  and  affidavit 
The  decision  shall  include  a  notice  of 
right  to  appeal  to  the  EEOC  along  with 
EEOC  Form  573,  Notice  Of  Appeal/ 
Petition  and  shall  include  the  specific 
reasons  for  determining  the  amount  of 
the  award. 

-  (i]  The  amount  of  attorney's  fees  shaU 
be  calculated  in  accordance  with 
existing  case  law  using  the  following 
standards: 

(A)  The  starting  point  shall  be  the 
number  of  hours  reasonably  expended 
multiplied  by  a  reasonable  hourly  rate. 

(B)  This  amount  may  be  reduced  or 
increased  in  consideration  of  the 
following  factors,  although  ordinarily 
many  of  these  factors  are  subsumed 
within  the  calculation  set  forth  above: 
the  time  and  labor  required,  the  novelty 
and  difficulty  of  the  questions,  the  skill 
requisite  to  perform  the  legal  service 
properly,  the  attorney's  preclusion  from 


other  employment  due  to  acceptance  of 
the  case,  the  customary  fee,  whether  the 
fee  is  fixed  cr  contingent  time 
limitations  imposed  by  the  client  or  the 
circumstances,  the  amount  involed  and 
the  results  obtained,  the  experience, 
reputation,  and  ability  of  the  attorney, 
the  undesirability  of  the  case,  the  nature 
and  length  of  the  professional 
relationship  with  the  client  and  the 
awards  in  similar  cases.  Only  in  cases 
of  exceptional  success  should  any  of 
these  factors  be  used  to  enhance  an 
award  computed  by  the  formula  set 
forth  in  paragraph  (d](2](i](A)  of  this 
section. 

(ii)  The  costs  that  may  be  awarded 
are  those  authorized  by  28  U.S.C.  1920  to 
include: 

(A)  Fees  of  the  reporter  for  all  or  any 
of  the  stenographic  transcript 
necessarily  obtained  for  use  in  the  case; 

(B)  Fees  and  disbursements  for 
printing  and  witnesses;  and 

(C)  Fees  for  exemplification  and 
copies  of  papers  necessarily  obtained 
for  use  in  the  case. 

Witness  fees  shall  be  awarded  in  accordance 
with  the  provisions  of  28  U.S.C.  1821,  except 
that  no  award  shall  be  made  for  a  federal 
employee  who  is  in  a  duty  status  when  made 
available  as  a  witness. 

{1614.502    CorrectW*  action. 

(a)  Corrective  action  ordered  by  the 
Office  of  Review  and  Appeals  or  the 
Commission  is  mandatory  and  binding 
on  the  agency  except  as  provided  in 

§  1614.406(b).  Failure  to  implement 
ordered  relief  shall  be  subject  to  judicial 
enforcement  as  specified  in 
§  iei4.504(c). 

(b)  When  the  agency  requests 
reopening  and  when  the  case  involves 
removal,  separation,  or  suspension 
continuing  beyond  the  date  of  the 
request  to  reopen,  and  when  the 
decision  recommends  retroactive 
restoration,  the  agency  shall  comply 
with  the  decision  only  to  the  extent  of 
the  temporary  or  conditional  restoration 
of  the  employee  to  duty  status  in  the 
position  recommended  by  the 
Commission,  pending  the  outcome  of  the 
agency  request  for  reopening. 

(1)  Service  imder  the  temporary  or 
conditional testoration  provisions  of  this 
paragraph  shall  be  credited  toward  the 
completion  of  a  probationary  or  trial 
period,  eligibility  for  a  within-grade 
increase,  or  the  completion  of  the 
service  requirement  for  career  tenure,  if 
the  Commission  upholds  its  decision 
after  reopening  the  case  or  refuses  to 
reopen. 

(2)  The  agency  shall  notify  the 
Commission  and  the  employee  in 
writing,  at  the  same  time  it  requests 


reopening,  that  the  remedial  action  it 
takes  is  temporary  or  conditional. 

(c)  When  no  request  for  reopening  is 
filed  within  30  days  of  receipt  of  the 
decision,  or  when  a  request  to  reopen  is 
denied,  the  agency  shall  execute  the 
action  ordered  and  there  is  no  further 
right  to  delay  implementation  of  the 
ordered  relief.  The  corrective  action 
shall  be  completed  not  later  than  60 
days  after  the  decision  becomes  final. 

91614.503    EnforewiMnt  of  final  dMisions. 

(a)  Petition  for  enforcement  A 
complainant  may  petition  the 
Conunission  for  enforcement  of  a 
decision  issued  under  the  Commission's 
appellate  jurisdiction.  The  petition  shall 
be  submitted  to  the  Office  of  Review 
and  Appeals.  The  petition  shall 
specifically  set  forth  the  reasons  that 
lead  the  complainant  to  believe  that  the 
agency  is  not  complying  with  the 
decision. 

(b)  Compliance.  On  behalf  of  the 
Commission,  the  Office  of  Review  and 
Appeals  shall  take  all  necessary  action 
to  ascertain  whether  the  agency  is 
implementing  the  decision  of  the 
Commission.  If  the  agency  is  found  not 
to  be  in  compliance  with  the  decision, 
efforts  shall  be  undertaken  to  obtain 
compliance. 

(c)  Clarification.  On  behalf  of  the 
Conunission,  the  Office  of  Review  and 
Appeals  may.  on  its  own  motion  or  in 
response  to  a  petition  for  enforcement  or 
in  connection  with  a  timely  request  to 
reopen,  issue  a  clarification  of  a  prior 
decision.  A  clarification  cannot  change 
the  result  of  a  prior  decision  or  enlarge 
or  diminish  the  relief  ordered  but  may 
further  explain  the  meaning  or  intent  of 
the  prior  decision. 

(d)  Referral  to  the  Commission. 
Where  the  Director,  Office  of  Review 
and  Appeals,  is  unable  to  obtain 
satisfactory  compliance  with  the  final 
decision,  the  Director  shall  submit 
appropriate  findings  and 
recommendations  for  enforcement  to  the 
Commission,  or,  as  directed  by  the 
Commission,  refer  the  matter  to  another 
appropriate  agency. 

{1614.504    Enforeoment  action  by  tiM 


(b)  Certification  to  the  Office  of 
Special  Counsel.  Where  appropriate  and 
pursuant  to  the  terms  of  a  memorandum 
of  agreement  the  Commission  may  refer 
the  matter  to  the  Office  of  Special 
Counsel  for  enforcement  action. 

(c)  Notification  to  complainant  of 
completion  of  administrative  efforts. 
Where  the  Commission  has  determined 
that  an  agency  is  not  complying  with  a 
prior  decision,  or  where  an  agency  has 
failed  or  refused  to  submit  its  report  of 
corrective  action,  the  Commission  shall 
notify  the  complainant  of  the  right  to  file 
a  dval  action  for  enforcement  of  the 
decision  pursuant  to  Title  VII,  the 
ADEA,  the  Equal  Pay  Act  or  the 
Rehabilitation  Act  and  to  seek  judicial 
review  of  the  agency's  refusal  to 
implement  corrective  action  pursuant  to 
the  Administrative  Procedure  Act  5 
U.S.C.  701  et  seq.,  and  the  mandamus 
statute,  28  U.S.C.  1361,  or  to  commence 
de  novo  proceedings  pursuant  to  the 
appropriate  statutes. 

{1614.505    CompUanc*  with  settlwnent 


(a)  Notice  to  show  cause.  The 
Commission  may  issue  a  notice  to  the 
head  of  any  Federal  agency  that  has 
failed  to  comply  with  a  decision  to  show 
cause  why  there  is  noncompliance.  Such 
notice  may  request  the  head  of  the 
agency  or  a  representative  to  appear 
before  the  Commission  or  to  respond  to 
the  notice  in  writing  with  adequate 
evidence  of  compliance  or  with 
compelling  reasons  for  non-compliance. 


Any  settlement  agreement  knowingly 
and  voluntarily  agreed  to  by  the  parties, 
reached  at  any  stage  of  the  complaint 
process,  shall  be  binding  on  both 
parties.  A  notice  of  final  action  or  final 
agency  decision  that  has  not  been  the 
subject  of  an  appeal,  request  to  reopen, 
or  civil  action  shall  be  binding  on  the 
agency.  If  the  complainant  believes  that 
the  agency  has  failed  to  comply  with  the 
terms  of  a  settlement  agreement,  notice 
of  final  action,  or  final  agency  decision, 
the  complainant  shall  notifiy  the  EEO 
Director,  in  writing,  of  the  alleged 
noncompliance  within  30  days  of  when 
the  complainant  knew  or  should  have 
known  of  the  alleged  noncompliance. 
Ilie  complainant  may  request  that  the 
terms  of  the  settlement  agreement  be 
specifically  implemented  or, 
alternatively,  that  the  complainant  be 
reinstated  for  further  processing  from 
the  point  processing  ceased.  The  agency 
shall  resolve  the  matter  and  respond  to 
the  complainant,  in  writing.  If  the 
agency  has  not  responded  to  the 
complainant  in  writing,  or  if  the 
complainant  is  not  satisfied  with  the 
agency's  attempt  to  resolve  the  matter, 
the  complainant  may  appeal  to  the 
Commission  for  a  determination  as  to 
whether  the  agency  has  complied  with 
the  terms  of  the  settlement  agreement 
notice  of  final  action  or  final  agency 
decision.  The  complainant  may  file  such 
an  app>eal  35  days  after  service  of  the 
allegations  of  noncompliance,  but  must 
file  an  appeal  within  30  days  of  receipt 
of  an  agency's  determination.  Prior  to 
rendering  its  determination,  the 
Commission  may  request  that  the 


parties  submit  whatever  additional 
information  or  dociunentation  it  deems 
necessary  or  may  direct  that  an 
investigation  or  hearing  on  the  matter  be 
conducted.  If  the  Commission 
determines  that  the  agency  is  not  in 
compliance  and  the  noncompliance  is 
not  attributable  to  acts  or  conduct  of  the 
complainant  it  may  order  such 
compliance  or  it  may  order  that  the 
complaint  be  reinstated  for  further 
processing  from  the  point  processing 
ceased.  Allegations  that  subsequent  acts 
of  retaliation  or  discrimination  violate  a 
settlement  agreement  shall  be  processed 
as  separate  complaints  under  {  1614.106 
or  {  1614.204,  as  appropriate,  rather  than 
under  this  section. 

SubfMft  F— Matter*  of  General 
Appiicabiltty 

{1614.601    EEO  group  statistics. 

(a)  Each  agency  shall  establish  a 
system  to  collect  and  maintain  accurate 
employment  information  on  the  race, 
national  origin,  sex  and  handicap(8)  of 
its  employees. 

(b)  Data  on  race,  national  origin  and 
sex  shall  be  collected  by  voluntary  self- 
identification.  If  an  employee  does  not 
voluntarily  provide  the  requested 
information,  the  agency  shall  advise  the 
employee  of  the  importance  of  the  data 
and  of  the  agency's  obligation  to  report 
it  If  the  employee  still  refuses  to 
provide  the  information,  the  af  ency 
must  make  a  visual  identification  and 
inform  the  employee  of  the  data  it  will 
be  reporting.  If  an  agency  believes  that 
information  provided  by  an  employee  is 
inaccurate,  the  agency  shall  counsel  the 
employee  about  the  solely  statistical 
purpose  for  which  the  data  is  being 
collected,  the  need  for  accuracy,  the 
agency's  recognition  of  the  sensitivify  of 
the  information  and  the  existence  of 
procedures  to  prevent  its  unauthorized 
disclosure.  If,  after  counseling,  the 
employee  declines  to  change  the 
apparently  inaccurate  self-identification, 
the  agency  must  accept  it 

(c)  The  information  collected  under 
paragraph  (b)  of  this  section  shall  be 
disclosed  only  in  the  form  of  gross 
statistics.  An  agency  shall  not  collect  or 
maintain  any  information  on  the  race, 
national  origin  or  sex  of  individual 
employees  except  when  an  automated 
data  processing  system  is  used  in 
accordance  with  standards  and 
requirements  prescribed  by  the 
Commission  to  insure  individual  privacy 
and  the  separation  of  that  information 
from  personnel  records. 

(d)  Each  system  is  subject  to  the 
following  controls: 
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(1)  Only  those  categories  of  race  and 
national  origin  prescribed  by  the 
Commission  may  be  used; 

(2]  Only  the  specific  procedures  for 
the  collection  and  maintenance  of  data 
that  are  prescribed  or  approved  by  the 
Commission  may  be  used; 

(3)  The  Conmiission  shall  review  the 
operation  of  the  agency  system  to  insure 
adherence  to  Commission  procedures 
and  requirements.  An  agency  may  make 
an  exception  to  the  prescribed 
procedures  and  requirements  only  with 
the  advance  written  approval  of  the 
Commission. 

(e)  The  agency  may  use  the  data  only 
in  studies  and  analyses  which 
contribute  affirmatively  to  achieving  the 
objectives  of  the  equal  employment 
opportunity  program.  An  agency  shall 
not  establish  a  quota  for  the 
employment  of  persons  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin. 

(f)  Data  on  handicaps  shall  also  be 
collected  by  voluntary  self- 
identification.  If  an  employee  does  not 
voluntarily  provide  the  requested 
information,  the  agency  shall  advise  the 
employee  of  the  importance  of  the  data 
and  of  the  agency's  obligation  to  report 
it.  If  an  employee  who  has  been 
appointed  pursuant  to  special 
appointment  authority  for  hiring 
individuals  with  handicaps  still  refuses 
to  provide  the  requested  information, 
the  agency  must  identify  the  employee's 
handicap  based  upon  the  records 
supporting  the  appointment.  If  any  other 
employee  still  refuses  to  provide  the 
requested  information  or  provides 
information  which  the  agency  beUeves 
to  be  inaccurate,  the  agency  should 
report  the  employee's  handicap  status 
as  unknown. 

(g)  An  agency  shall  report  to  the 
Commission  on  employment  by  race, 
national  origin,  sex  and  handicap  in  the 
form  and  at  such  times  as  the 
Commission  may  require. 

91614.602    RaportstotheCommlssloa 

(a)  Each  agency  shall  report  to  the 
Commission  information  concerning 
precomplaint  counseling  and  the  status, 
processing  and  disposition  of  complaints 
under  this  part  at  such  times  and  in  such 
manner  as  the  Commission  prescribes. 

(b)  Each  agency  shall  advise  the 
Commission  whenever  it  is  served  with 
a  Federal  court  complaint  based  upon  a 
complaint  that  has  been  appealed  to  the 
Commission. 

(c)  Each  agency  shall  submit  annually 
for  the  review  and  approval  of  the 
Commission  written  national  and 
regional  equal  e..nployment  opportunity 
plans  of  action.  Plans  shall  be  submitted 
in  a  format  prescribed  by  the 


Commission  and  shall  include,  but  not 
be  limited  to: 

(1)  Provision  for  the  establishment  of 
training  and  education  programs 
designed  to  provide  maximum 
opportunity  for  employees  to  advance  so 
as  to  perform  at  their  highest  potentied; 

(2)  Description  of  the  qualifications,  in 
terms  of  training  and  experience  relating 
to  equal  employment  opportunity,  of  the 
principal  and  operating  officials 
concerned  with  administration  of  the 
agency's  equal  employment  opportunity 
program;  and 

(3)  Description  of  the  allocation  of 
personnel  and  resources  proposed  by 
the  agency  to  carry  out  its  equal 
employment  opportunity  program. 

91614.603  Voluntary  Mtttemant  attempts. 

Each  agency  shall  make  reasonable 
efforts  to  voluntarily  settle  complaints  of 
discrimination  as  early  as  possible  in, 
and  throughout,  the  administrative 
processing  of  complaints,  including  the 
precomplaint  counseling  stage.  Any 
settlement  reached  shall  be  in  writing 
and  signed  by  both  parties  and  shall 
identify  the  allegations  resolved. 

9 1614.604  Filing  and  computation  of  time. 

(a}  All  time  periods  in  this  part  that 
are  stated  in  terms  of  days  are  calendar 
days  unless  otherwise  stated. 

(b)  A  document  shall  be  deemed 
timely  if  it  is  deUvered  in  person  or 
postmariced  before  the  expiration  of  the 
applicable  filing  period,  or,  in  the 
absence  of  a  legible  postmark,  if  it  is 
received  by  mail  within  five  days  fit>m 
the  expiration  of  the  applicable  filing 
period. 

(c)  The  agency  or  the  Commission 
shall  extend  any  time  limits  in  this  part 
when  the  individual  shows  that  he  or 
she  was  not  notified  of  the  time  limits 
and  was  not  otherwise  aware  of  them, 
or  that  despite  due  diligence  he  or  she 
was  prevented  by  circumstances  beyond 
his  or  her  control  from  submitting  the 
matter  within  the  time  limits,  or  for 
other  reasons  considered  sufficient  by 
the  agency  or  the  Commission. 

(d)  The  first  day  counted  shall  be  the 
day  after  the  event  from  which  the  time 
period  begins  to  run  and  the  last  day  of 
the  period  shall  be  included,  unless  it 
falls  on  a  Saturday,  Sunday  or  Federal 
holiday,  in  which  case  the  period  shall 
be  extended  to  include  the  next  business 
day. 

91614.605  Rapf — ntatton  and  ofWdal 


(a)  At  any  stage  in  the  processing  of  a 
complaint,  including  the  counseling 
stage  under  { 1814.105,  the  complainant 
shall  have  the  right  to  be  accompanied. 


represented,  and  advised  by  a 
representative  of  complainant's  choice. 

(b)  If  the  complainant  is  an  employee 
of  the  agency,  he  or  she  shall  have  a 
reasonable  amount  of  official  time  to 
prepare  the  complaint  if  otherwise  on 
duty.  If  the  complainant  is  an  employee 
of  the  agency  and  he  designates  another 
employee  of  the  agency  as  his  or  her 
representative,  the  representative  shall 
have  reasonable  amount  of  official  time, 
if  otherwise  on  duty,  to  prepare  the 
complaint  The  agency  is  not  obligated 
to  change  work  schedules,  incur 
overtime  wages,  or  pay  travel  expenses 
to  facilitate  the  choice  of  a  specific 
representative  or  to  allow  the 
complainant  and  representative  to 
confer.  However,  the  complainant  and 
representative,  if  employed  by  the 
agency  and  otherwise  in  a  pay  status, 
shall  be  on  official  time,  regardless  of 
their  tour  of  duty,  when  their  presence  is 
authorized  or  required  by  the  agency  or 
the  Commission  during  the  investigation, 
informal  adjustment  or  hearing  on  the 
complaint 

(c)  In  cases  where  the  representation 
of  a  complainant  or  agency  would 
conflict  with  the  official  or  collateral 
duties  of  the  representative,  the 
Commission  or  the  agency  may,  after 
giving  the  representative  an  opportunity 
to  respond,  disquaUfy  the 
representative. 

(d)  After  the  agency  has  received 
written  notice  of  the  designation  of  a 
representative,  all  official 
correspondence  shall  be  with  the 
representative  with  copies  to  the 
complainant  and  time  frames  for  receipt 
of  materials  by  the  complainant  shall  be 
computed  from  the  time  of  receipt  by  the 
representative. 

(e)  The  Complainant  shall  at  all  times 
be  responsible  for  proceeding  with  the 
complaint  whether  or  not  he  or  she  has 
designated  a  representative. 

(f)  Witnesses  who  are  Federal 
employees,  regardless  of  their  tour  of 
duty  and  regardless  of  whether  they  are 
employed  by  the  respondent  agency  or 
some  other  Federal  agency,  shall  be  in  a 
duty  status  when  their  presence  is 
authorized  or  required  by  Commission 
or  agency  officials  in  connection  with  a 
complaint 

9 1614.606    Joint  processing  and 
consolidation  of  complalnta. 

Complaints  of  discrimination  filed  by 
two  or  more  complainants  consisting  of 
substantially  similar  allegations  of 
discrimination  or  relating  to  the  same 
matter,  or  two  or  more  complaints  of 
discrimination  bom  the  same 
complainant  may  be  consolidated  by 
the  agency  or  the  Commission  for  joint 


processing  after  appropriate  notification 
to  the  parties. 


S1614J07   SevaranceofI 

An  agency  or  the  Commission  may 
sever  any  i8sue(s)  fit)m  a  complaint  at 
any  time  for  separate  processing  or 
decision,  or  for  consolidation  with 
another  complaint  after  appropriate 
notificatioa  to  the  complainant 

91614.606    Dalagation  of  authority. 

An  agency  may  delegate  authority 
tmder  this  part  to  the  agency's  EEO 
Director,  who  must  report  direcUy  to  the 
agency  head.  The  EEO  Director  may 
redelegate  any  of  his  or  her  authority  to 
a  designee  reporting  directiy  to  the  EEO 
Director. 
[PR  Do&  89<25550  Filed  10-30-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart9l7 

Kentudcy  Permanent  Regulatory 
Program;  Kentudcy  Bond  Pod 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing  the 
receipt  of  a  proposed  program 
amendment  to  Uie  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
consists  of  proposed  modifications  to 
Kentucky  Administrative  Regulations 
(KAR)  at  405  KAR  10:200,  the  regulations 
governing  Kentucky's  alternative 
bonding  program  known  as  the 
Kentucky  Bond  Pool.  The  proposed 
regulations  implement  Senate  Bill  338 
passed  by  the  1988  Kentucky  General 
Assembly. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
November  30, 1989.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  at  lOKX)  a  jn.  on 
November  27, 1989.  Requests  to  present 


oral  testimony  at  the  hearing  must  be 
received  on  or  before  4K)0  pjn.  on 
November  15, 1989. 


;  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  Roger  Calhoun, 
Acting  Director,  Lexington  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  340  Legion  Drive, 
Suite  28,  Lexington,  Kentucky  40504. 
Copies  of  the  Kentucky  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
addresses  listed  below,  Monday  through 
Friday,  9:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSM 
Lexington  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28. 
Lexington,  Kentucky  40504, 
Telephone:  (606)  233-7327 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  1100  "L"  Street 
NW.,  Room  5131,  Washington,  DC 
20240.  Telephone:  (202)  343^5492 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Eastern  Field 
Operations,  Ten  Parkway  Center. 
Pittsburgh.  Pennsylvania  15220, 
Telephone:  (412)  937-2828 

Department  for  Surface  Mining 
Reclamation  and  Enforcement  No.  2 
Hudson  Hollow  Complex,  Frankfort 
Kentucky  40601,  Telephone:  (502)  564- 
6940 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel,  2143  North 
Roadway,  Lexington.  Kentucky  40505. 

FOR  HIRTMER  INPORMATION  CONTACT 

Roger  Calhoun,  Acting  Director, 
Lexington  Field  Office,  Telephone  (606) 
233-7327. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  la  1982,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11, 917.15, 917.16,  and 
917.17. 


n.  Discussion  of  Amendment 

By  letiei  dated  September  18, 1989 
(Administrative  Record  No.  KY-016), 
Kentucky  submitted  proposed 
regulations  to  revise  405  KAR  10:200,  the 
regulations  governing  the  Kentucky 
Bond  Pool.  The  proposed  regulations 
implement  Senate  Bill  338  passed  by  the 
1988  Kentucky  General  Assembly. 

The  proposed  regulations  delete  from 
the  definition  of  "member"  the 
requirement  that  only  permits  held  by 
bond  pool  members  can  be  covered  by 
the  pool.  Kentucky  Revised  Statutes 
(KRS)  350.720(14)  authorizes  pool 
coverage  for  norunember  permittees  to 
participate  in  the  abandoned  mine  land 
enhancement  program. 

The  proposed  regulations  relax  the 
criteria  used  to  determine  eligibility  for 
membership  into  the  Kentucky  Bond 
Pool.  The  proposed  regulations  allow  the 
Bond  Pool  Commission  greater 
flexibiUty  in  applying  compliance  record 
criteria  in  determining  eligibility.  The 
Bond  Pool  Commission  is  authorized  to 
defer  action  on  an  application  for  pool 
membership  until  violations  and  penalty 
assessments  that  could  affect  the 
applicant's  eligibility  or  membership 
rating  have  been  resolved.  The  proposed 
regulations  also  make  several 
nonsubstantive  changes  for  compliance 
with  KRS  Chapter  13A  provisions. 

m.  Public  Conunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  4:00  p.m.  on  November  15. 
1989.  If  no  one  requests  an  opportimity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
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greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  listed  under  "ADDRESSES" 
by  contacting  the  person  listed  under 

"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

VI.  Procedural  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.&C  12g2(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1964.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  8eq.\  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 


3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 
Coal  mining,  Intergovernmental 

relations.  Surface  mining.  Underground 

mining. 
Dated:  October  19, 1989. 

CariCCloM, 

Assistant  Director,  Eastern  Field  Operations. 

[FR  Doc.  B9-255e0  Filed  10-30-89;  8:45aml 
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30  CFR  Part  935 

Otilo  Pennanent  Regulatory  and 
Abandoned  Mined  Lands  Programs; 
Revision  Of  Ohio  Revised  Code 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule.         


summary:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  40  to  the  Ohio 
permanent  regulatory  and  abandoned 
mined  lands  (AML)  programs 
(hereinafter  jointly  referred  to  as  the 
Ohio  program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  were 
initiated  by  Ohio  and  are  intended  to 
revise  six  sections  of  the  Ohio  Revised 
Code  to  be  consistent  with  Amended 
Substitute  House  Bill  399  of  the  118th 
Ohio  General  Assen.bly.  The  proposed 
amendments  would  revise  Ohio's 
method  of  calculating  average  wage 
rates  for  contractors  performing 
reclamation  work  for  the  State,  would 
restore  civil  service  status  to  Ohio's 
regulatory  inspection  officers,  would 
allow  use  of  forfeited  bond  and 
defaulted  area  funds  to  pay 
administrative  and  design  costs,  and 
would  prohibit  the  delay  of  reclamation 
while  the  Ohio  Attorney  General  takes 
action  to  recover  the  State's  reclamation 
expenses. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

dates:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
November  30, 1980.  If  requested,  a 


public  hearing  on  the  proposed 
amendments  will  be  held  at  1:00  p.m.  on 
November  27. 1989.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  4:00  p.m.  on 
November  15. 1989. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Ms.  Nina 
Rose  Hatfield,  Director,  Columbus  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Coliunbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Columbus  Field 
Office,  2242  South  Hamilton  Road, 
Room  202,  Columbus,  Ohio  43232, 
Telephone:  (614)  886-057a 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  Fountain 
Square,  Building  B-3,  Columbus,  Ohio 
43224,  Telephone:  (614)  265-6675. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose^Hatfield,  Director. 
Columbus  Field  Office,  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  August  16. 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12. 935.15.  and  935.16. 

n.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  October  2. 1989 
(Administrative  Record  No.  OH-1218). 
Ohio  submitted  proposed  Program 
Amendment  No.  4a  This  proposed 
amendment  was  initiated  by  Ohio  to 
revise  six  sections  of  the  Ohio  Revised 
Code  to  be  consistent  with  Amended 
Substihite  House  Bill  399  of  the  118th 
Ohio  General  Assembly.  The  proposed 
amendment  would  revise  the  Ohio 
program  at  Ohio  Revised  Code  (ORC) 
sections  1513.02(1);  1513.08(A):  1513.18 


(B).  (C).  (F),  and  (H);  1513.24;  and 
1513.37(1). 

Nonsubstantive  changes  are  proposed 
throughout  these  six  sections  of  the  ORC 
to  correct  paragraph  letter  notations  and 
to  improve  the  clarity  of  the  statutes. 

The  substantive  changes  proposed  in 
Program  Amendment  No.  40  are 
discussed  briefly  below: 

(1)  Average  Wage  Rates  for 
Reclamation  Contractors 

ORC  section  1513.02  paragraph  (J): 
This  new  paragraph  is  being  added  to 
specify  that  the  Chief  of  the  Ohio 
Department  of  Natural  Resources. 
Division  of  Reclamation  (the  Chief), 
shall  triennially  determine  the  average 
wage  rates  paid  by  companies 
performing  reclamation  for  Ohio.  The 
initial  determination  of  the  average 
wage  rate  will  be  based  on  the  wages 
paid  by  companies  performing  work  for 
Ohio  during  the  last  ten  years. 
Subsequent  determinations  will  be 
based  on  wages  paid  by  companies 
during  the  preceding  three  years. 

ORC  section  1513.18  paragraph  (H): 
This  paragraph  is  being  rewritten  to 
specify  that  the  average  wage  rate 
required  by  the  Chief  of  every 
contractor  performing  reclamation  work 
under  ORC  section  1513.18  shall  be  as 
determined  by  the  Chief  under  ORC 
section  1513.02. 

ORC  section  1513.24:  A  new 
paragraph  is  being  added  to  provide  that 
the  Chief  shall  require  every  contractor 
performing  reclamation  work  under 
ORC  section  1513.24  to  pay  workers  at 
the  greater  of  their  rate  of  pay  or  the 
average  wage  rate  for  the  same  or 
similar  work  as  determined  by  the  Chief 
under  ORC  section  1513.02. 

ORC  section  1513.37  paragraph  (J): 
The  last  sentence  in  this  paragraph  is 
being  rewritten  to  specify  that  the 
average  wage  rate  required  by  the  Chief 
of  every  contractor  performing 
reclamation  work  under  ORC  section 
1513.37  shall  be  as  determined  by  the 
Chief  under  ORC  section  1513.02. 

(2)  Civil  Service  Status  for  Regulatory 
Inspectors 

ORC  1513.03:  This  section  is  being 
rewritten  to  delete  the  statement  that 
Ohio  regulatory  inspection  officers  shall 
serve  at  the  pleasure  of  the  Chief.  A  new 
paragraph  is  also  being  added  to 
provide  that  to  be  eligible  for 
appointment  as  inspection  officers, 
appointees  shall  first  pass  an 
examination  prepared  and  administered 
by  the  Ohio  Department  of 
Administrative  Services  and  that  new 
inspectors  shall  serve  in  a  provisional 
status  for  one  year  to  the  satisfaction  of 
the  Chief.  Iliese  provisions  shall  not 


apply  to  persons  who  were  inspection 
officers  on  or  before  April  10, 1972  if  the 
person  is  a  certified  employee  in  the 
classified  service  of  the  State. 

(3)  Administrative  and  Design  Costs  for 
Reclamation  of  Forfeited  and  Defaulted 
Areas 

ORC  section  1513.08  paragraph  (A): 
This  paragraph  is  being  rewritten  to 
provide  that  the  Chief  may  expend 
money  from  the  reclamation 
supplemental  forfeiture  account  to  pay 
necesary  administrative,  engineering, 
and  design  costs  incurred  by  Ohio  in 
reclaiming  forfeited  areas. 
Administrative  exenditures  need  not  be 
made  under  contract. 

ORC  section  1513.18  paragraphs  (B) 
and  (C):  These  paragraphs  are  being 
rewritten  to  provide  that  the  Chief  may 
expend  money  from  the  defaulted  areas 
fund  to  pay  necessary  administrative, 
engineering,  and  design  costs  incurred 
by  Ohio  in  reclaiming  defaulted  areas. 
Administrative  expenditures  need  not 
be  made  imder  contract. 

(4)  Prohibition  Against  Delaying 
Reclamation 

ORC  section  1513.18  paragraph  (F): 
The  last  sentence  in  this  paragraph  is 
being  rewritten  to  provide  that  the  Chief 
shall  not  postpone  the  reclamation  of 
forfeited  or  defaulted  areas  because  of 
any  actions  being  brought  by  the  Ohio 
Attorney  General  under  this  paragraph 
to  recover  the  State's  reclamation 
expenses.  Prior  to  completing 
reclamation,  the  Chief  may  collect 
through  the  Attorney  General  any 
additional  amount  in  excess  of  the 
forfeited  bond  that  the  Chief  believes 
will  be  necessary  for  reclamation  of  the 
land  that  the  operator  should  have,  but 
failed  to,  reclaim. 

IIL  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  v^ether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenters  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATIS"  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  die 
final  rulemaking  or  included  in  the 
Administrative  Record. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "HM  MORS  ■gowMATlOW 
CONTACT"  by  4K)0  pjn.  on  November  15. 
1988.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  %vill  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FOR  MORE  INFORMATION 
CONTACT."  All  such  meetings  shall  be 
open  to  the  pubUc  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  unde^  "ADDRESSES." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  SS  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  October  19. 1988. 
CariCClose. 

Assistant  Director,  Eastern  Field  Operations. 
[FR  Doa  89-25512  Filed  10-31-89;  8:45  am] 
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DEPARTIIENT  OF  THE  TREASURY 

31  CFR  Part  103 

Bank  Secrecy  Act  Regulatory 
AppHctions  to  the  Problem  of  Money 
Launderlrtg  Througti  International 
Payments 

AOENCV:  Departmental  Offices. 
Treasury. 
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action:  Advance  notice  of  proposed 
rulemaking. 

summary:  Treasury  expects  to  issue  a 


transfers  of  fimds  include  transactions 
where  either  (1)  a  foreign  office  of  a 
financial  institution  instructs  a  U.S. 
office  of  a  financial  institution  to  effect  a 


transfers  of  funds  and  book  transfers  of 
credit.  Currently,  Treasury  does  not 
specify  what  type  of  information  must 
be  contained  in  the  record.  Thus. 
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1.  Require  a  record  or  report  by  the 
financial  institution  originating  or 
receiving  an  international  wire  transfer 
of  funds  for  a  customer  which  includes 


iJ <JC.^ ..—  J 


This  list  is  not  meant  to  be  exhaustive 
of  the  ways  in  which  Treasury's 
regulatory  authority  might  be  used  to 
address  the  problem.  Treasiuy  is  open 


S i_l 


was  published  in  the  Federal  Register  oa 
October  18. 1989  (54  FR  42807), 
"Commercial  Activities  Program 
Procedures,"  32  CFR  part  ISQa.  This 


J 1 l_   «._ 
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action:  Advance  notice  of  proposed 
rulemaking. 

summary:  Treasury  expects  to  issue  a 
Notice  of  Proposed  Rulemaking  under 
the  Bank  Secretary  Act  to  address  t^e 
problem  of  money  laundering  through 
international  payments,  especially  wire 
transfers  of  funds.  This  Advance  Notice 
of  Proposed  Rulemaking  requests 
comments  on  a  number  of  regulatory 
options. 

DATES:  Comments  must  be  received  no 
later  than  January  2, 1990. 
ADOftESS:  Comments  should  be  sent  to: 
Amy  G.  Rudnick,  Director,  Office  of 
Financial  Enforcement,  Department  of 
the  Treasury,  Room  4320, 1500 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT! 
Linda  Noonan,  Senior  Counsel  for 
Financial  Enforcement.  Office  of  the 
Assistant  General  Counsel 
(Enforcement),  (202)  566-2941. 
SUPPLEMENTARY  INFORMATION:  The 
Bank  Secretary  Act,  Public  Law  91-508, 
(codified  at  12  U.S.C.  1829b,  12  U.S.C. 
1951.  et  seq.,  and  31  U.S.C.  5311-5326). 
authorizes  the  Secretary  of  the  Treasury 
to  require  financial  institutions  to  keep 
records  and  file  reports  that  the 
Secretary  determines  have  a  high  degree 
or  usefuhiess  in  criminal,  tax,  and 
regulatory  matters.  The  primary  purpose 
of  the  Act  is  to  identify  die  sources, 
volumes  and  movements  of  monies 
moving  into  and  out  of  the  country  and 
through  domestic  financial  institutions. 
See  H.R.  Rep.  No.  975, 91st  Cong.,  2d 
Sess.  11-13  (1970).  In  exercising  this  far 
reaching  authority,  Treasurey  has  been 
mindful  of  issues  concerning  undue 
interference  with  foreign  laws  and  has 
been  careful  not  to  create  obstacles  to 
the  free  Oow  of  legitimate  international 
trade  and  commerce.  HJl.  Rep.  No.  975 
at  13. 

Under  31  U.S.C.  5314,  the  Secretary 
may  require  reports  or  records  relating 
to  transactions  between  persons  subject 
to  the  jurisdiction  of  the  United  States 
and  "foreign  financial  agencies",  e.g., 
financial  institutions  located  abroad.  In 
addition,  pursuant  to  31  U.S.C. 
5318(a)(2),  the  Secretary  may  require 
that  domestic  financial  institutions 
"maintain  appropriate  procediu'es"  to 
ensure  compliance  with  any  regulation 
prescribed  under  section  5314  or  any 
other  provision  in  31  U.S.C.  5311-5328. 
Treasury  will  be  exercising  its  authority 
unde  these  provisions  to  address  the 
problem  of  "laundering"  drug  and  other 
illegal  proceeds  through  the 
international  payments  system, 
particularly  through  international  wire 
transfers  of  funds.  International  wire 


transfers  of  funds  include  transactions 
where  either  (1)  a  foreign  office  of  a 
financial  institution  instructs  a  U.S. 
office  of  a  financial  institution  to  effect  a 
payment  in  the  U.S.,  directly  or 
indirectly,  or  (2)  where  a  U.S.  office  of  a 
financial  institution  instructs  a  foreign 
office  of  a  financial  institution  to  effect  a 
payment  abroad,  directly  or  indirectly. 
(The  term  does  not  include  check  or 
ACH  payments.) 

World-wide  gross  drug  revenues  are 
estimated  to  be  $300  billion.  Illegal  drug 
revenues  in  the  United  States  are 
estimated  to  total  $110  billion.  Estimates 
are  that  only  20%  of  the  money 
generated  fit)m  narcotics  trafficking 
goes  to  the  cost  of  goods  sold,  with  80% 
available  for  profits.  These  profits  are 
used  to  finance  other  narcotics  and 
criminal  activities,  purchase  luxury 
items,  make  investmens  in  real  estate 
and  acquire  legitimate  businesses. 

Money  laundering  is  a  vital 
component  of  drug  trafficking  and  other 
criminal  activity  throughout  the  world. 
Criminals  must  "wash"  their  "dirty" 
money  to  make  it  appear  "clean."  As 
President  Bush  recently  stated, 

Drug  money  undeimines  honest  businesses, 
corrupts  political  institutions,  and  even 
threatens  the  security  of  nations.  To  conceal 
their  obscene  profits,  drug  barons  must  wash 
their  money  by  cycling  it  through  financial 
institutions  and  illegitimate  shell 
corporations. 

Currently,  illegal  funds  are  being 
transferred  from  or  to  the  United  States 
and  "cycled"  through  intricate  money 
laundering  schemes  involving 
international  payments,  particularly 
wire  transfers.  Several  recent  money 
laundering  operations,  which  have  been 
discovered  by  Treasury  and  other 
federal  law  enforcement  agencies,  such 
as  Operations  C-Chase  and  Polar  Cap. 
are  testaments  to  this  phenomenon.  In 
an  April  28. 1989,  submission  to  the 
Director,  Office  of  National  Drug 
Control  Policy,  reprinted  in  the 
Congressional  Record  of  May  18, 1989, 
the  American  Bankers  Association 
stated  that.  "Wire  transfers,  which  are 
essentially  uiuegulated,  have  emerged 
as  the  primary  method  by  which  high 
volume  launderers  ply  their  trade."  135 
Cong.  Rec.  S5555  (May  18, 1989). 

To  date  Treasury  has  used  its  Bank 
Secrecy  Act  authority  to  require 
financial  institutions  to  keep  records  of 
all  requests,  advices  and  instructions 
relating  to  international  transfers  of 
more  than  $10,000  to  or  from  any  person 
or  account  outside  the  United  States.  31 
CFR  103.33(b).  Under  this  provision,  a 
financial  institution  must  keep  a  record 
of  each  international  transaction  over 
$10,000,  including  all  international  wire 


transfers  of  funds  and  book  transfers  of 
credit.  Currently,  Treasury  does  not 
specify  what  type  of  information  must 
be  contained  in  the  record.  Thus, 
financial  institutions  are  not  required  to 
obtain  or  record  information  from  or 
about  the  identity  of  an  originator  or 
beneficiary  of  a  payment,  about  the 
parties  on  whose  behalf  the  originator  or 
beneficiary  may  be  acting,  or  other 
information  beyond  what  is  in  their 
records  or  necessary  to  make  the 
transfer. 

In  addition  to  the  current 
recordkeeping  requirements  for  wire 
transfers,  Treasiuy  is  authorized  to 
require  financial  institutions  to  report-    - 
transactions,  including  international 
wire  transfers  of  funds,  with  foreign 
financial  institutions  in  a  designated 
location  for  a  limited  period  of  time 
pursuant  to  31  CFR  103.25.  This 
authority  is  limited  by  the  fact  that 
financial  institutions  involved  in 
international  wire  transfers  of  funds 
frequently  do  not  have  complete 
information  about  the  originator  or 
beneficiary  of  payments. 

Treasury  is  reviewing  a  number  of 
regulatory  options  under  the  authority  of 
31  U.S.C.  5314  and  5318  to  deal  with 
these  deficiencies  and  the  severe  money 
laundering  problem.  In  our  regulatory 
review,  we  will  give  careful 
consideration  to  the  question  of  reaching 
an  appropriate  balance  between  law 
enforcement  needs,  the  importance  of  - 
free  capital  flow  in  global  commerce 
and  an  efficient  international  financial 
network,  pnd  the  potential  burden  on 
financial  institutions.  This  is  difficult 
given  the  severity  of  the  money 
laimdering  problem  and  the  enormous 
daily  volume  of  international  payments, 
the  overwhelming  majority  of  which 
represent  normal  commercial 
transactions.  Therefore,  Treasury  is 
sohciting  views  of  financial  institutions, 
law  enforcement  officials,  regulatory 
agencies,  and  other  interested  parties  on 
these  or  other  regulatory  options.  After 
Treasury  analyzes  the  comments 
received  in  response  to  the  Advance 
Notice,  it  expects  to  issue  a  Notice  of 
Proposed  Rulemaking  with  specific 
regulatory  proposals  for  comment. 

The  following  list  illustrates  some  of 
the  regulatory  options  under 
consideration.  Treasury  seeks  views  on 
each  of  these  proposals.  However,  these 
proposals  are  not  meant  to  be 
considered  as  mutually  exclusive 
alternatives;  they  may  be  later  proposed 
in  combination  with  one  another.  With 
respect  to  any  possible  reporting 
requirement.  Treasury  would  propose 
that  reporting  could  be  made  by 
electronic  data  transmission. 


1.  Require  a  record  or  report  by  the 
financi^  institution  originating  or 
receiving  on  international  wire  transfer 
of  funds  for  a  customer  which  includes 
identifying  and  account  information 
about  the  originator,  beneficiary  and  the 
person  on  whose  behalf  the  payment  is 
being  made  or  received  and  whether  the 
sender  or  receiver  is  aware  of  any 
separate  payment  instructions  regarding 
the  payment  unknown  to  the  financial 
institution.  This  requirement  might  be 
coupled  with  some  type  of  an  exemption 
system  designed  to  cover  the  majority  of 
normal  business  transactions. 

2.  Require  that  all  international  wire 
transfer  messages  contain  all  known 
third  party  identifying  information,  e.g., 
account  numbers,  addresses,  and  names 
of  the  originator  and  beneficiary  of  the 
payment. 

3.  Require  that,  prior  to  originating 
international  payments  on  a  customer's 
behalf,  either  through  book  entry 
transfers  of  credit  or  through 
international  wire  transfers  of  funds, 
financial  institutions  apply  model  "know 
your  customer"  procedures  to  verify  the 
legitimate  nature  of  the  customer's 
business  and  that  the  transfers  are 
commensurate  with  legitimate  business 
activities. 

4.  Require  special  identification 
procedures  and  recordkeeping  or 
reporting  of  international  payments  sent 
or  received  by  persons  without 
established  account  relationships  at 
financial  institutions. 

5.  Require  that  financial  institutions 
develop  a  suspicious  international  wire 
transfer  profile  and  report  suspicious 
payments  to  Treasury.  The  profile  might 
include  certain  criteria  suggested  by 
Treasury,  for  example,  the  presence  of 
large  currency  deposits  prior  to  an 
outgoing  transfer  or  the  existence  of  an 
incoming  transfer  followed  by  issuance 
of  a  cashier's  check. 

6.  Require  that  (A)  when  an 
institution,  typically  a  bank,  receives  a 
targeting  order  under  31  CFR  103.25 
relating  to  international  wire  transfers 
of  funds,  it  must  obtain,  to  the  extent 
possible,  information  from  other 
domestic  banks  involved  in  the  transfer 
regarding  the  identity  of  the  originator 
or  beneficiary  of  the  transfer,  and  (B) 
that  those  other  domestic  banks 
cooperate  in  providing  this  information 
on  a  timely  basis  to  the  targeted 
institution. 

7.  Provide  that  an  additional  category 
of  information  may  be  requested  through 
a  regulation  issued  under  31  CFR  103.25, 
relating  to  intemational  book  transfers 
of  credit  not  involving  wire  transfers. 
e.g..  transfers  of  credit  between  U.S.  and 
foreign  offices  of  a  financial  institution. 


This  list  is  not  meant  to  be  exhaustive 
of  the  ways  in  which  Treasury's 
regulatory  authority  might  be  used  to 
address  the  problem.  Treasury  is  open 
to  other  suggestions  from  financial 
institutions  or  other  interested  parties 
regarding  additional  or  alternative 
regulatory  meastires  or  voluntary 
programs. 

Treasury  requests  that  financial 
institutions  that  have  dealt  with  the 
issue  of  money  laundering  through 
intemational  payments  share  their 
experiences  with  Treasury,  for  instance, 
on  efforts  to  isolate  suspicious  wire 
transfers  or  to  impose  "know  your 
customer"  procediues.  We  would  like 
financial  institutions  to  advise  of  their 
policies  and  procedures  for  "pay  on 
proper  ID"  payments  or  other 
arrangements  whereby  noncustomers 
can  receive  (or  send)  intemational 
payments.  Treasury  also  is  interested  in 
comments  on  any  practical  problems 
presented  by  these  options  and  on  the 
estimated  costs  of  compliance.  We 
welcome  recommendations  on  how  best 
to  fashion  an  appropriate  exemption 
system  if  routine  recordkeeping  or 
reporting  requirements  are  adopted. 
Finally,  we  welcome  comments  relating 
to  specific  problems  which  might  arise 
with  foreign  jurisdictions,  such  as 
foreign  constraints  on  U.S.  jiuisdiction 
and  enforcement  abilities. 

Treasury  is  committed  to  the  effective 
and  judicious  use  of  its  Bank  Secrecy 
Act  authority  and  wishes  to  work  with 
the  affected  financial  institutions  and 
law  enforcement  community  to  fashion 
a  responsible  regulatory  solution  to  the 
problem  at  hand.  We  look  forward  to 
the  full  cooperation  and  participation  of 
financial  institutions  on  this  regulatory 
project. 

Dated:  October  25. 1989. 
Salvatora  R.  Martoche, 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  69-25521  Filed  10-30-89;  8:45  am] 

BILUNG  CODE  4aiO-2S-H 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretar ' 

32  CFR  Part  169a 
[DOD  Instruction  4100.33] 
RIN0790-AA48 

Commercial  Activities  Program 
Procedures 

agency:  DOD,  WHS. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  makes 
corrections  to  paragraph  169a.2(k)  which 


was  published  in  the  Federal  Register  on 
October  18, 1989  (54  FR  42807), 
"Commercial  Activities  Program 
Procedures,"  32  CFR  part  189a.  This 
correction  is  made  to  enable  readers  to 
better  understand  paragraph  160a.2(k)'s 
original  meaning. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dom  Miglionioo,  Office  of  the 
Assistant  Secretary  of  Defense 
(Production  and  Logisticsjlnstallations 
Support  Division.  Pentagon, 
Washington,  DC  20301-800a 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  S2  CFR  Part  169a 

Armed  forces;  Government 
procurement. 

Accordingly,  32  CFR  Part  169a  is 
amended  as  follows: 

PART  169a-(AMENDEO] 

1.  The  authority  citation  for  part  169a 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  E.0. 12615;  Pub.  L 
9^-400. 

2.  Section  109a.2(k)  is  coiTected  to 
read  as  follows: 

§169a2    Applicability  and  scope. 

***** 

(k)  EstabUshes  and  shall  not  be 
construed  to  create  any  substantive  or 
procedtiral  basis  for  anyone  to  challenge 
any  DoD  action  or  inaction  on  the  basis 
that  such  <«ction  or  inaction  was  not  in 
accordance  with  this  part  except  as 
specifically  set  forth  in  paragraph 
169a.6(c)(7). 

October  24, 1969. 
L.M.  Bymim. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  89-25585  Filed  10-30-89;  8:45am] 

BIUJNQ  CODE  3S10-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  89-462,  RM-68521 

Television  Broadcasting  Services; 
Colorado  Springs,  CO 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  doctmient  requests 
comments  on  a  petition  filed  on  behalf 
of  the  University  of  Southern  Colorado, 
seeking  the  allotment  of  UHF  Channel 
*6e  to  Colorado  Springs,  Colorado,  as 
that  community's  first  local 
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noncommercial  television  service. 
Coordinates  for  the  proposal  are  38-48- 
26  and  104-^18-51. 

Although  this  proposal  falls  within  the 
parameters  of  the  Denver,  Colorado, 
market  which  is  one  of  the  metropolitan 
areas  for  which  the  Commission  has 
imposed  a  "freeze"  on  TV  allotments,  or 
applications  therefor,  a  waiver  is 
appropriate  in  this  instance  since  the 
proposed  allotment  of  Channel  *66  at 
Colorado  Springs  is  for  noncommercial 
educational  use. 

DATES:  Conunents  must  be  filed  on  or 
before  December  12, 1989,  and  reply 
comments  on  or  before  December  22, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Wayne 
Coy,  Jr.,  Esq.,  Cohn  &  Marks,  1333  New 
Hampshire  Ave.,  NW.,  Suite  600.  Wash.. 
DC  20036. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-8530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Coomiission's  Notice  of 
Proposed  Rule  Making,  MM  Docket 
No.89-462.  adopted  September  26,1989, 
and  released  October  16, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conmiission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  part  73 

Television  broadcasting. 


Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  09-25576  Filed  10-30-89;  8:45  am] 

MLLNM  COM  (TIMH-M 

47  CFR  Part  73 

[MM  Dockat  Na  89-461,  RM-68811 

Radio  Broadcasting  Services; 
Lafayette,  PL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Brian 
Mitchell  Rowland  requesting  the 
substitution  of  Channel  260C2  for 
Channel  260A  at  Lafayette,  Florida,  and 
modification  of  the  construction  permit 
(BPH-870729MI)  for  Station  WKXI(FM) 
to  special  operation  on  the  higher 
powered  channel.  Channel  260C2  can  be 
allotted  to  Lafayette  in  compliance  with 
the  CoRunission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  20.8  kilometers  (12.9  miles) 
southeast.  The  coordinates  for  the 
allotment  are  North  Latitude  30-18-21 
and  West  Longitude  84-03-09.  In 
accordance  with  S  1.420(g)  of  the 
Commission's  Rules,  competing 
expressions  of  interest  in  use  of  Channel 
260C2  at  Lafayette  will  not  be 
considered  and  petitioner  will  not  be 
required  to  demonstrate  the  availability 
of  an  additional  equivalent  channel  for 
use  by  such  interested  parties. 
DATES:  Comments  must  be  filed  on  or 
before  December  7, 1989,  and  reply 
comments  on  or  before  December  22. 
1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554  In 
addition  to  filing  conunents  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Peter  Gutmann, 
Neal  J.  Friedman,  Pepper  &  Corazzini, 
200  Montgomery  Building,  1776  K  Street, 
NW.,  Washington,  DC  20006,  (Attorneys 
for  petitioner) 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket 
No.89-461.  adopted  October  2, 1989,  and 
released  October  16, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 


Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
ccnsideration  or  court  review,  as  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doa  89-25577  Filed  10-30-88;  8:45  am] 

BtLUNQ  COOC  671241-II 

47  CFR  Part  73 

[MM  Docket  No.89-463,  RM-6896] 

Radio  Broadcasting  Services;  Boyce, 
LA 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Trinity 
Broadcasting  Corporation,  licensee  of 
Station  ICBCE(FM),  Boyce,  Louisiana, 
proposing  the  substitution  of  Channel 
272C3  for  Chaimel  272A  at  Boyce,  and 
the  modification  of  the  station's  license 
to  special  operation  on  the  higher 
powered  channel.  A  site  restriction  of 
5.7  kilometers  (3.5  miles)  east  of  the 
community  has  been  requested.  The 
coordinates  are  31-22-21  and  92-36-41. 
The  community  could  receive  its  first 
wide  coverage  area  FM  service. 

dates:  Comments  must  be  filed  on  or 
before  December  7, 1989,  and  reply 
comments  on  or  before  December  22. 
1989. 

ADDRESSES:  Federal  Conununications 
Commission,  Washington,  DC  20554  In 
addition  to  filing  conmients  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 


consultant,  as  follows:  Robert  G.  Allen, 
Esquire,  Denise  B.  Moline,  Broadcast 
Media  Legal  Services,  P.O.  Box  1667, 
Manassas  Park,  VA  22111  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notic?  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-463,  adopted  September  26, 1989,  and 
released  October  16, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fit)m  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFT^  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 
Karl  A  Kensinger. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-25579  Filed  10-30-88;  8:45  am] 

BILUNO  CODE  triS-OI-M 


47  CFR  Part  73 

[MM  Docket  Na  89-459 ,  RM-7009] 

Radio  Broadcasting  Services; 
Giddlngs,  Cameron,  CentsrviHe,  Edna 
and  Heama,  TX 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


I  lliis  document  requests 
comments  on  a  petition  by  Radio  Lee 
County,  the  licensee  of  Station 
KGID(FM),  Channel  268C2  at  Giddings. 
Texas,  proposing  the  substitution  of 
Channel  268C1  for  Channel  268C2  at 
Giddings  and  the  modification  of  its 


license  to  specify  the  liigher  class 
station.  In  order  to  accomplish  the 
substitution  at  Giddings,  channel 
substitutions  must  also  be  made  at  four 
other  Texas  communities:  (1)  Cameron, 
Texas,  Channel  232A  for  Channel  267A. 
Station  KjKS(FM);  (2)  Centerville. 
Texas,  Channel  2goA  for  vacant 
Channel  276A;  (3)  Edna,  Texas,  Channel 
285A  for  vacant  but  applied  for  Channel 
269A;  and  (4)  Heame,  "Texas,  Channel 
276A  for  Channel  232A.  Station 
KHRN[FM). 

DATES:  Comments  must  be  filed  on  or 
before  December  8, 1989,  and  reply 
comments  on  or  before  December  26 , 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Don  Werlinger, 
Broadcast  Development  Group,  7819 
Manassas  Drive,  Austin,  Texas  78745 
(Consultant  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket 
No.89-459 ,  adopted  October  2, 1989,  and 
released  October  17, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Sti-eet,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti-eet,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  as  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

The  proposed  allotment  of  Chaimel 
268C1  at  Giddings  requires  the  station  to 
relocate  its  transmitter  site  at  least  21.6 
lulometers  south  of  the  community.  The 


coordinates  specified  by  the  petitioner 
are  29-55-00  and  97-20-00,  which  is 
located  48.2  kilometers  (30.0  miles) 
southwest  of  the  city.  The  suggested 
channel  changes  at  Cameron, 
Centerville,  Edna  and  Heame  can  be 
accomplished  at  the  existing  stations's 
sites.  The  coordinates  for  Channel  232A 
at  Cameron  are  30-57-00  and  96-54-07. 
The  coordinates  for  Channel  290A  at 
Centerville  are  31-15-36  and  95-58-42. 
The  coordinates  for  Channel  285A  at 
Edna  are  28-57-32  and  96  37-30.  The 
coordinates  for  Channel  276A  at  Heame 
are  30-51-07  and  96-34-04. 

Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  89-25578  Filed  10-30-89;  8;45am] 

BILUNO  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AB35 

Endangered  and  Threatened  Wildlife 
and  Plants;  Desert  Tortoise 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service]  is  correcting  an  error 
in  the  SUMMARY  of  the  proposed  rule 
to  list  the  Mojave  population  of  the 
desert  tortoise,  which  appeared  in  the 
Federal  Register  on  October  13, 1989  (54 
FR  42270). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  James  Tate,  Jr.  at  (703)  358-2171. 
SUPPLEMENTARY  INFORMATION:  The 
Service  published  an  emergency  rule  to 
list  the  Mojave  population  of  the  desert 
tortoise  as  endangered  on  August  4, 1989 
(54  FR  55654).  The  emergency  mle  will 
cease  to  have  force  and  effect  after  240 
days  unless  the  procedures  leading  to  a 
final  rule,  or  to  a  withdrawal  of  the 
emergency  mle,  have  been  complied 
with  during  that  period.  Thus,  the 
emergency  rule  to  list  the  desert  tortoise 
would  expire  on  Sunday,  April  1, 1990 
(actually  on  the  next  working  day, 
Monday,  April  2. 1990).  A  proposed  mle 
to  list  the  Mojave  population  of  the 
desert  tortoise  appeared  in  the  Federal 
Register  on  October  13. 1989  (54  FR 
42270). 

The  correct  statement  that  the  "•  *  * 
emergency  rule  provides  protection 
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under  the  p^dangned  ^wdet]  Act  for 
the  Mojave  population  of  tortoises  for 
240  days  (until  April  2. 1000)"  aniears 
on  page  42271.  An  inavrect  date  of 
August  2, 1990  appears  in  the 
SUMMARY  of  the  same  publicatioa. 
This  error  is  ootrected  below. 


Dated:  October  3S.  19ea 
John  F.  Tmam, 
Director,  Phh  and  WikHife  Serrice. 

The  following  correction  is  made  ia 
RIN 1018-AB35.  the  proposed  rale  to  list 
the  Mojave  pcqmlation  of  the  desol 
tortoise,  which  appeared  in  the  Fadsnl 


Regisler  on  October  13. 1989  (54  FR 
42270). 

On  page  42270.  first  cohmin.  line  33. 
change  "Ai«ust  2. 1900"  to  "April  2. 
1990". 


Notices 


[FR  Doc.  89-^5628  FUed  10-30-80:  &46  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Seismic  Exploration  Permit  Fees 

agency:  Forest  Service,  USDA. 
action:  Notice  of  interim  policy. 

summary:  The  Forest  Service  gives 
notice  that  it  is  establishing  a  standard 
land  use  rental  fee  applicable 
nationwide  to  seismic  exploration 
permits  issued  by  the  Forest  Service. 
The  revised  fee  policy  is  set  forth  in 
Interim  Directive  No.  69  to  the  Forest 
Service  Manual  Chapter  2720 — Special 
Uses  Administration.  The  intended 
effect  is  to  bring  consistency  to  fee 
determinations  on  seismic  exploration 
permits  and  to  increase  efficiency  in 
processing  permits. 

EFFECTIVE  DATE:  The  interim  directive  is 
effective  November  15, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 

Persons  interested  in  this  rental  fee 

policy  should  direct  inquiries  and 

comments  to  Ruben  M.  Williams,  Lands 

Staff,  Forest  Service,  USDA,  P.O.  Box 

96090,  Washington,  DC  20090-6090  (703) 

235-8212. 

SUPPLEMENTARY  INFORMATION:  National 

Forest  System  lands  are  open  to  seismic 
exploration  activities.  Seismic 
exploration  oommonly  involves  the  use 
of  explosives  or  machinery  to  generate 
energy  shock  waves  through  the  earth's 
surface  to  detect  the  presence  of  oil  and 
gas  deposits  or  conditions  likely  to  be 
favorable  to  location  of  such  deposits. 
When  an  operator  wishes  to  explore  for 
oil  and  gas  in  an  area  of  the  National 
Forest  system  that  is  not  covered  by  a 
Federal  lease,  the  operator  must  obtain 
a  permit  for  the  exploration  and  pay  a 
land  use  rental  fee  (36  CFR  251.57). 
Forest  Service  policy  has  allowed 
Regional  Foresters  to  establish  fees  for 
seismic  exploration  permits  by  one  of 
two  methods.  The  first  method  bases  the 
fee  on  a  survey  of  rental  payments  paid 


to  private  land  owners  v«rithin  a  market 
area  for  seismic  exploration  surveys. 
The  second  method,  which  was 
developed  by  the  Regional  Forester  for 
the  Rocky  Mountain  Region  in 
consultation  with  seismic  exploration 
contractors,  was  based  upon  average 
rental  values  of  Federal  oil  and  gas 
leases  within  that  Region  and  adjacent 
areas.  This  fee  method,  notice  of  which 
was  published  February  12, 1987,  in  the 
Federal  Register  [52  FR  4514]  resulted  in 
a  fee  of  $200  per  mile,  or  fraction  of  a 
mile.  In  contrast,  surveys  of  the  private 
rental  market  have  resulted  occasionally 
in  fees  that  were  higher  than  the  fees 
determined  by  the  Rocky  Mountain 
Region,  particularly  when  the  National 
Forest  lands  were  located  in  areas  with 
good  potential  for  oil  and  gas 
development,  such  as  the  Gulf  Coast 
States. 

The  agency  has  reviewed  the  current 
fee  determination  procedure  and 
concluded  that  a  uniform  fee  would  not 
only  eliminate  inconsistent  fee  charges 
but  would  also  increase  agency       ^ 
efficiency  of  processing  seismic  permits 
by  reducing  the  time  and  cost  associated 
with  the  current  fee  determination 
methods.  The  agency  is,  therefore, 
adopting  a  standard,  nationwide  fee  for 
seismic  exploration  permits  of  $200  per 
mile,  or  fraction  of  a  mile,  and  $50  per 
shot  hole.  This  fee  rate  is  currently 
charged  on  several  National  Forests  for 
seismic  permits. 

These  fee  rates  will  be  imposed  on  all 
types  of  seismic  exploration  in  which 
temporary  disturbance  and  occupancy 
of  the  land  is  authorized  by  a  Forest 
Service  permit.  They  do  not  apply  to 
exploration  by  a  holder  of  a  valid 
Federal  lease  within  a  leasehold  on 
National  Forest  System  lands.  Also,  the 
seismic  permit  fee  does  not  include  any 
costs  of  reclamation,  restoration,  or 
compliance  with  applicable  laws,  such 
as  indentiHcation  and  protection  of 
cultural  resources  for  whidi  the  holder 
may  be  responsible  as  a  condition  of  the 
permit. 

This  fee  policy  is  being  issued  as 
interim  direction  to  allow  the  agency  to 
evaluate  the  effects  of  a  standard  fee 
and  the  fee  amount  over  the  next  12 
months  and  to  determine  if  any  changes 
are  needed  before  isuing  permanent 
direction.  Any  member  of  the  public 
including  seismic  exploration 
contractors,  may  submit  comments  for 
the  agency's  consideration  during  the 


evaluation  period.  Notice  of  adoption  of 
a  fmal  fee  policy  for  seismic  exploration 
will  be  given  in  the  Federal  Register. 

Dated:  October  la  1989. 
George  M.  Laonatd, 

Associate  Chief. 

[FR  Doc.  89-25568  Filed  10-30-89;  8:45  am] 

BILUNQ  COOE  3410-1 1-M 


Draft  Supplement  to  a  nnal 
Environmental  Impact  Statemeot  for 
the  Grouse  Creek  Gold  Mine  Project 
(Formally  the  Sunbeam  Mine  Project) 
on  the  Yankee  Fork  Ranger  District  of 
the  Chains  National  Forest,  Custer 
County,  ID 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  a 
supplement  to  an  environmental  impact 
statement. 

SUMMARYrThe  Department  of 
Agriculture,  Forest  Service  will  prepare 
a  Draft  and  Final  Supplement  (DSEIS 
and  SEIS  respectively)  to  the 
Environmental  Impact  Statement  (EIS) 
previously  prepared  for  the  Sunbeam 
Mining  Project  (September  1984).  The 
supplement  is  for  an  expanded  Plan  of 
Operation  proposed  by  Grouse  Creek 
Mining,  Inc.,  for  an  open-pit  gold  mine 
located  19  miles  northeast  of  Stanley, 
Idaho  and  30  miles  southwest  of  Challis, 
Idaho,  on  the  Yankee  Fork  District  of  the 
Challis  National  Forest  in  Custer 
County,  Idaho. 

The  supplement  will  focus  on 
proposed  modifications  to  the  original 
Sunbeam  Mining  Project,  including:  (1) 
Expanded  operation  into  the  Grouse 
Creek  drainage  resulting  in  an 
additional  pit  and  potential  waste  dump, 
(2)  change  in  milling  process  from  vat 
leaching  to  conventional  counter-current 
decant  process,  (3)  construction  of 
tailing  impoimdment  and  embankments, 
and  (4)  improvement  of  Forest  Route 
40172.  The  modified  proposal  will  be 
called  Grouse  Creek  Project. 

The  agency  will  accept  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  However,  because  the 
Forest  has  been  communicating  with 
interested  persons  concerning  the  scope 
of  the  proposed  action  through  prior 
negotiations  and  meetings,  the  agency 
urges  that  any  comments  on  the 
proposal  be  concise.  Comments  directed 
to  the  substance,  as  opposed  to  the 
scope,  of  the  proposal  are  more 
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appropriately  submitted  during  the 
comment  period  following  release  of  the 
PSEIS. 

In  addition,  tlie  agency  g^ve*  notice  of 
the  full  environmental  analysis  and 
decision-making  process  will  occur  on 
the  proposal  so  that  interested  persons 
are  aware  of  how  they  may  participate 
and  contribute  to  the  final  decision. 
date:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
December  1. 1989  to  ensure  timely 
consideration. 

AOOMCtS:  Submit  written  commcntt  and 
suggestions  related  to  tlie  scope  of  tlie 
analysis  to  Forest  Supervisor.  Challis 
National  Forest.  P.O.  Box  404.  Challis, 
Idaho  83226. 

FON  fURTMER  INFORMATION:  Direct 
questions  about  the  proposed  action  and 
DSEIS  to  Ruth  Monahan.  Project 
Coordinator.  Challis  Supervisor's  Office. 
P.O.  Box  404,  Challis,  Idaho,  telephone 
208-879-2285. 

SUPPLEMENTARY  INFORMATION:  The 
Final  Environmental  Impact  Statement 
for  the  Sunbeam  Mining  Project  was 
approved  by  Forest  Supervisor  Jack  C 
Griswold  oa  September  28, 1984.  Full 
development  and  construction  of  the 
Sunbeam  Project  has  been  delayed  due 
to  litigation  concerning  Clean  Water  Act 
section  402/404  permitting  authority 
between  the  U.S.  Army  Corps  of 
Engineers  and  the  U.S.  Environmental 
Protection  Agency,  relating  to  the 
discharge  of  spent  ore  taihngs  to  the 
Pinyon  Basin  wetland.  As  a  result  of 
Sunbeam  Mining  Corporation's  recent 
merger  with  CoCa  Mines,  Inc..  the 
original  Sunbeam  Mine  Project  is  now 
beirig  developed  by  Grouse  Creek 
Mining,  Inc.  a  subsidiary  of  CoCa  Mines. 
Inc. 

The  Forest  Service  received  a 
Conceptual  IHan  of  (^ration  from 
Grouse  Creek  Mining,  Inc.  in  August  of 
1989.  Re-evaluation  of  the  original 
Sunbeam  Mine  Project  caused  Grouse 
Creek  Mining.  Inc.  to  modify 
components  of  the  original  project 
Grouse  Creek  Mining  proposes  to 
construct  an  open  pit  mine,  waste 
dumps,  haul  road,  processing  facilities, 
mine  tailing  »nbankments  and 
impoundments,  and  widening  of  USFS 
Forest  Road  #40172  along  Jordan  Creek. 
The  1984  EIS  Project  Area  has  also  been 
expanded  under  the  modified  proposed 
project  to  include  the  Grouse  Creek 
drainage  basin.  The  supplemental  EIS 
wiU  evaluate  the  new  or  changed 
aspects  of  the  Project 

A  range  of  alternatives  will  be 
considered,  including  the  no-action 
alternative.  Other  alternatives  will  be 

developed  to  address  significant  issues 

and  to  mitigate  impacts. 


Scoping  of  this  project  was  initiated 
on  August  24. 1089  through  an 
informational  meeting  held  in  Stanley. 
Idaho  by  Grouse  Creek  Mining,  Inc. 
Numerous  Federal,  State,  and  local 
agencies  and  other  individuals  and 
organizations  were  represented  at  the 
August  24  meeting.  All  interested  and 
affected  publics  are  invited  to 
participate  in  the  scoping  process.  "Hiis 
process  will  include: 

1.  Identification  of  new  or  additional 
issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  msignificant  issues 
or  those  sufficiently  covered  in  the 
original  Sunbeam  EIS. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effiects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

Additional  puUic  meetings  are 
tentatively  scheduled  for  November 
1989  and  will  be  held  in  Stanley  and 
Challis.  Idaha  Actual  dates,  times  and 
locations  for  these  meetings  will  be 
announced  through  the  news  media,  by 
letter  or  personal  contact 

The  Fish  and  Wildlifie  Service  of  the 
Department  of  the  Interior,  Army  Corps 
of  Engineers  of  the  Department  of  Army, 
and  the  U.S.  Environmental  Protection 
Agency  (EPA)  have  been  invited  to 
participate  as  cooperating  agencies.  The 
U.S.  Fish  and  Wildlife  Service  will 
evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  are  found  to  exist  in  and 
adjacent  to  proposed  project  area. 

The  Army  Corps  of  Engineers  is 
responsible  for  issuance  of  the  Clean 
Water  Act  section  404  permit,  regulating 
the  discharge  of  dredged  or  fill  materials 
into  navigable  waters.  The  EPA  is 
responsible  for  the  issuance  of  the 
National  Pollution  Discharge 
Elimination  System  (NPDES)  permit 
regulating  any  dischaiges  to  surface 
water.  The  SEIS  will  provide  the 
National  Environmental  Policy  Act 
documentation  requirements  necessary 
for  the  issuance  of  the  section  404  and 
the  NPDES  permits.  Numerous  other 
State  and  local  permits  and  licenses  will 
be  required  to  implement  the  proposed 
action. 

jack  C.  Griswold,  Forest  Supervisor  of 
the  Challis  National  Forest  QiaQis. 
Idaho,  is  the  responsible  official  for  this 
action.  The  Forest  Service  is  the  lead 
agency. 

The  DSEIS  is  expected  to  be  filed  with 
the  Enviroiunental  Protection  Agency 
and  be  available  for  public  review  in 
April  of  1990.  At  that  time,  the 
Environmental  Protection  Agency  will 


publish  a  notice  of  availabilily  oFtbe 
draft  supplement  in  the  Federal  Re^ster. 

The  comment  period  on  the  DSEIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availabiUty  appears  in  the 
Fedanl  KegislBr.  It  is  very  important 
that  those  inlerested  in  this  proposed 
actioB  participate  at  that  tine.  To  be 
most  useful,  oomoients  on  the  DSEIS 
should  be  as  specific  as  possilile  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (See  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisums  of  the  National 
Environmental  fH>licy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of 
DSEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft  aiage  may 
be  waived  if  not  raised  until  after 
completion  of  the  SEIS.  City  ofAngoon 
V.  Hodel.  (9di  Circuit  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (EX).  Wis.  1980).  The 
reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  finaL 

The  SEIS  is  scheduled  to  be 
completed  and  available  to  the  public  by 
August  1990.  The  responsible  official 
will  document  the  decision  and  the 
reasons  supporting  it  in  a  Record  of 
Decision.  'That  decision  will  be  subject 
to  appeal  pursuant  to  36  CFR  217. 

Dated  October  23.  isea 
Ronald  L  lofaiMoa. 

Acting  Forest  Sapervisor. 

(PR  Doc.  89-2551  Filed  10-3(M»;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
NatiofHi  OoMfiic  and  AtnwsplMilc 

ft  iJMihslMfa  aiilnM 

Marine  Mammato;  National  Zoological 
Parle,  Smtthaonian  Inatitution 

AOENCv:  National  Marine  Fisheries 
Service  (NOAA  Fisheries).  NOAA. 
Commerce. 


ACTION:  Application  for  Permit:  National 
Zoological  Park— Smidisonian 
Institutkm  (PBI4. 


:  Notice  is  hereby  given  that  an 
Applicant  has  ap|died  in  due  form  for  a 
Scientific  Research  Permit  to  import 
marine  mananal  samples  as  authorized 
by  die  Marine  Maaunal  Protection  Act 
of  1972  (16  UAC.  1361-1407),  and  the 
Regulationa  Governing  the  Taking  and 
bofiarting  of  Marine  Mammals  (50  CFR 
part  216). 

1.  Applicant:  National  Zoological 
Park,  Smithsonian  Institution. 
Washington.  DC  2000a 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Harbor  seals  [Phoca 
vitulina),  up  to  flO;  Gray  seal 
(Halkhoerus  grypus),  up  to  160. 

4.  The  Applicant  requests  permission 
to  import  samples  of  milk  (including 
gastric  milk  contents),  blood  and  tissues 
(organs  and  blubber)  from  harbor  seals 
and  gray  seals,  collected  from  animals 
under  a  research  permit  issued  by  the 
Director  General  of  Rsheries  and 
Oceans,  Government  of  Canada.  Tissues 
were  previously  obtained  by  the 
Canadian  Government  from  animals 
sacrificed  according  to  Canadian 
Sealing  Regolations. 

5.  Location  and  Duration  of  Activity: 
Samples  wiH  be  obtained  frum  seals  on 
Sable  Island.  Nova  Scotia.  Canada.  Hie 
requested  duration  for  import  of  anmpip" 
is  three  years. 

Conciurent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Comiaerce  is  forwarding 
copies  of  diiB  application  to  die  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  lieanng  on  this  application 
should  be  suboHtted  to  the  Assistant 
Admiaistralnr  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Comraeroe.  1335  East 
West  Highway,  Silver  Spring.  Maryland 
209ia  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  bearing  should  set  forth  the 
specific  leaaoxM  why  a  hearing  on  this 
particular  a{^icati(ui  would  be 
appropriate.  Hie  holcling  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  AD 
statements  and  opinions  contained  in 
this  application  are  summaries  of  diose 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 


Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1335  East  West 
Highway.  Room  7330.  Silver  Sjatig. 
Maryland  209K); 

Director.  Northeast  Region,  National 
Marine  Fisheries  Service.  NOAA.  One 
Blackburn  Drive.  Gloucester, 
Massachusetts  01030;  and 

Director,  National  Marine  Mammal 
Laboratory.  National  Marine  Fisheries 
Service.  NOAA.  7600  Sand  Point  Way. 
NE  BIN  C15700.  Seattle,  Washington 
98115. 

Dated:  October  18, 1989. 
Nancy  Foitor, 

Director,  Office  of  Protected  Resources  and 

Habitat  Praigrams. 

(FR  Ooc  89-25537  Filed  10-31-89;  8:45  am] 


see  59  FR  5027S.  pnUialwd  on 
December  14.  1988^ 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMBITS 

ReaclaaioR  of  a  Ufliit  on  Luggage  of 
Silk  Blend  and  Other  Vegetable  Fn>er 
Produced  or  Manufaetured  In  the 
People'a  Republic  of  China 

Octabcr  ai  19801 

AQENCy:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnon:  Issuing  a  directive  to  the 
Comaisaioner  of  Customs  cancelling  a 
limit 


EOTVC IMTE  October  31. 1989. 

FOR  FURTHER  IMTOIMWATION  CONTACT: 
Jerome  Tuitola.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

tUPHJEIBNTARy  OIFORMATION: 

Aatlioil^  ExecBtive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1B6B,  as  amended  [7 
U.S.C.  1854). 

Pursuant  to  consultations  held  with 
the  Govenuoent  of  die  People's  Rq>Bbiic 
of  China,  the  United  States  Government 
has  decided  to  cancel  the  current 
restraint  limit  00  luggage  of  silk  Uend 
and  other  vegetable  fiber  in  Category 
870. 

A  descriptioB  of  the  textile  and 
af^Mrel  categories  in  terms  of  HTS 
nwubers  is  Braflable  in  the 
CORRELATION:  Textile  and  Appard 
Categories  with  tiie  Hamonized  Tariff 
Schedule  of  the  United  States  (see 
Fadvsi  Baglitar  aotice  53  FR  44837. 
poMiahed  or  Noveaiber  7, 1088).  Also 


Alalia  DL' 

Chairman,  CkjinmMgefarthehaplemeBtation 
of  Textiie  AgteenenU. 

Comminas  for  tin  implflujeiiteuon  of  ^^xtua 
Agreements 

October  24, 1909. 
Commissioner  of  CiutaiiM, 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  Glfective  on 
October  31, 1988,  tiiis  direc«i»e  cancels  only 
-that  portion  of  the  directive  of  December  8, 
1988  iaraed  to  jro«  bjr  tke  Chainnan. 
Committee  Sot  tkt  knptenentation  of  Textile 
AgreemexUs,  which  establishes  a  restraint 
limit  for  silk  blend  and  other  vegetable  fiber 
textile  products  in  Category  87a  produced  or 
manufactured  in  China  and  exported  during 
ttie  twelve-month  period  which  began  on 
January  1, 1989  and  extends  throng 
December  31, 1989. 

The  CoBmittee  for  the  liniii Iiiliiiii  of 

Textile  Agreements  has  ikteiatlued  tint  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  5 
U.S.C.  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  09-25428  PHed  10-27-89;  8:45  am] 
BILUNO  CODE  361MM-M 


Adjustment  of  bnport  Unite  for 
Certain  Cotton,  Wool,  Man-Made  Fiber. 
SHit  Blend  and  Other  Vegetable  Fiber 
Texlilee  and  TeKlfle  Produda 
Produced  or  Manufaolurad  in  the 
Republic  of  Kofw 

October  25, 1988. 

AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

action:  Issuiog  a  directive  to  the 
Commissioner  of  Custoau  adiusting 
limits. 

EFFECTIVE  DATE:  November  1. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Kimbang  Pham.  International  Trade 
Spedalkrt.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refier  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8041.  For  information  on 
embargoes  and  quota  re-openings.  (»11 
(202)  377-S715. 


ITKMt 

Autharily:  Execnfire  Order  11851  of  ManJi 
3. 1972,  as  mwpnilert:  Sac.  204  of  Iha 
Agricultural  Act  cf  1966,  as  amended  (7 
U.S.C.  l«S4j. 
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The  current  limits  for  Groups  I.  II,  and 
in,  and  certain  sublevels  within  the 
groups,  are  being  adjusted,  variously,  for 
swing,  carryover  and  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  PR  44937, 
pubUshed  on  November  7, 1988].  Also 
see  53  FR  50988,  published  on  December 
19, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  25, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  13, 1988  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool,  man-made  fil)er,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1988  and  extends  throu^ 
December  31, 1989. 

Effective  on  November  1, 1989,  the 
directive  of  December  13, 1988  is  amended 
further  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and  the 
Republic  of  Korea: 


Categoiy 

Ad|us«ed  12-month  Kmit  • 

Gro«4>l 
200.  201,  218-220. 
222-229,  300-326. 
360-363,  36»-0», 
400,  410,  414,  464- 
469,600-607,611- 
622.  624-629,  666- 
660  and  670-0*.  as 
a  group. 

Sul)ievels  in  Group  1 

200 _ 

300/301 

:}i7/326    ,  „ 

387,587,856  square  meters 
equivalent 

375,198  kilograms. 
2.689.281  Utogrvns. 
16.054.242  square  meters. 
295.819  kitograms. 
2,230.203  squwe  meters. 
11.749.337  squve  meters. 

3,924,236  kilograms. 

mt 

611  „ 

625/626/627/628/ 

629. 
66e-T« 

Category 

Adjusted  12-fflonltt  Nmtt  > 

Group  II 

237.  239.  330-354, 

583,581,095  square  meters 

359.  431-448.  459, 

equivalent 

630-654  and  659. 

as  a  group. 

Sublevels  in  Group  II 

333/334 

106,000  dozen. 

335 

11 1.229  dozen. 

336 

49,635  dozen. 

338/339 

851,843  dozen. 

340 

471,144  dozen  of  wtiich  not 

more       than       155,980 

dozen  stuH  be  in  Cate- 

gory 340- Y.» 

341 

201.608  dozen. 

342 

75,429  dozen. 

347/348 

377.339  dozen. 

351.    .... 

126,819  dozea 

352 

149.282  dozen. 

353/354/653/654 

249.281  dozen. 

359-H* 

2.126.281  kilograms. 
18,063  dozen  of  wfiich  not 

433/434 

more  man  13,627  dozen 

shall  be  in  Category  433 

and  not  more  ttian  6,802 

dozen  shall  be  in  Cate- 

gory 434. 

435. 

34,151  dozen. 

436 

13.655  dozea 

442 

46,526  dozen. 

443 

338.158  numbers. 

444 

52,737  numbers. 
85.504  dozen. 

447 _ 

448.... 

34,691  dozen. 

459-W»_ 

92.974  kilograms. 

631 

260.499  dozen  pairs. 

632 „ _ 

1.996.798  dozen  pairs. 

633/634/635 J 

1,340,662  dozen  of  which 

not  more  than   150,000 

dozen  shall  be  in  Cate- 

gory 633,  not  more  ttian 

803,000  dozen  shafl  be 

in  Category  634,  and  not 

more       than       559.000 

dozen  shall  be  in  Cate- 

gory 635. 

838/639 

5.756,299  dozen. 

S40-0* 

3.477.935  dozen  of  wihich 

not  more  than  1.3^5,538 

dozen  shaN  be  in  Cate- 

gory 640-OY.* 

64<M)'».„     .       .    _... 

2.548,567  dozen  of  which 

not  more  than  2,192,235 

dozen  shall  be  in  Cate- 

gory 640-OY.'> 

641 _ 

1,042,542  dozen  of  »»hfch 

not    more    than    37,730 

dozen  shall  be  m  X^ate- 

gory  641-Y.'» 

642 

98.672  dozea 

643 

778.560  numbers. 

647/949 

1.273,262  dozea 

650 

21.113  dozen. 

659-H  »•      „ 

1.211.917  kilograms. 

659-S««. 

156.811  kilograms. 

Group  III 

831-844  and  847- 

12.507.858  square  meters 

859,  as  •  group. 

equivalent 

Subleveis  in  Group  III 

835.. 

836.. 


29,595  dozea 
76,315  dozea 


■Thellmtts  have  not  been  adjusted  to  accourft  for 
any  imports  exported  after  Oecember  31, 1988. 

■In  Category  368-0.  all  HTS  numbers  except 
4202.12.4000.  4202.12.8020.  4202.12.8060. 
4202.92.1500.  4202.92.3015  and  4202.92.6000  m 
Category  369-(- 

*ln  Category  670-0,  ad  HTS  numt>ers  except 
4202.12.8ra0.  4202.12.8070,  4202.92.3020. 
4202.92.3030  wtd  420a92.9020  in  Category  670-L 


669-T,     only     HTS     numbers 


*  In     Category     669-7,     only     hts     nurr 
6306.12.0000,  6306.19.0010  and  6306.22.9000. 

»ln  Category  340-Y.  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2046, 
6205.20.2050  and  6205.20.2060. 

•In  Category  359-H,  only  HTS  numbers 
6505.90.1530  and  6605.90.2060. 

'  In  Category  459-W,  only  HTS  number 
6505.90.4060. 

*ln  Category  640-0,  only  HTS  numt>ers  6205- 
30.2010,  6205.30.2020.  6205.30.2030. 

6205.90.2040,  6205.90.2030  and  6205.90.4030. 

•In  Category  640-DY,  only  HTS  numbers 
6205.30.2010  and  6205.30.2020. 

'"In  Category  640-0,  only  HTS  numbers 
6203.23.0080,  6203.29.2050,  620530.1000, 
6205.30.2050.  6205.30.2060.  6205.30.2070, 
6205.30.2080  and  6211.33.0040. 

" '  In  Category  640-OY,  only  HTS  numbers 
6205.30.2050  and  6205.30.2060. 

"In  Category  641-Y,  only  HTS  numbers 
6204230050,  6204.29.2030,  6206.40.3010  and 
6206.40.3025. 

"In  Category  659-H,  only  HTS  numbers  6502- 
00.9030,  6504.00.9015,  6504  00  9060, 

6505.90.5060.     6505.90.6060,     6505.90.7060    and 
6505.90.8060. 

'*  In  Category  659-S,  only  HTS  numbers 
6112.31.0010,  6112.31.0020,  6112.41.0010. 
6112.41.0020,  6112.41.0030,  6112.41.0040, 

6211.11.1010.     6211.11.1020.     6211.12.1010    and 
6211.12.1020. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  89-25557  Filed  10-30-89;  8:45  am) 
BiujNO  CODE  asto-m-M 


DEPARTMENT  OF  DEFENSE 

Public  Infonnation  Collection 
Requirement  Submitted  to  0MB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and  Applicable 
0MB  Control  Ntmiber.  Civilian 
Validation  of  ASVAB-14; 
Supplemental  Information  form, 
Behaviorally-Anchored  Rating  Scales 
(BARS),  Importance  of  Occupational 
Dimensions;  0704-0292. 

Type  ofRequesL  Extension. 

Average  Burden  Hours/Minutes  per 
Response:  15  minutes 

Frequency  ofResonae:  One 

Number  of  Respondents:  7,736 

Annual  Burden  Hours:  1,934 

Annual  Responses:  7,736 

Needs  and  Uses:  Three  types  of 
instnmients  will  be  used  to  determine 
the  valdity  of  ASVAB 14  for  predicting 


performance  in  12  civilian 
occupatioas.  Tlie  Supplemental 
Information  form  will  ask  employees 
who  take  the  ASVAB  certain 
background  information  about 
thenuieivet.  The  Behaviorally- 
anchored  Rating  Scales  will  ask 
supervisors  their  employees' 
perfonnanoe;  and  the  third  instrument, 
Importance  of  Occupational 
Dimensiaus,  will  ask  supervisors  to 
indicate  importance  of  the 
occupational  dimensions  covered  in 
the  scales. 
Affected  Public  Individuals  or 
households,  State  or  local 
governments,  businesses  or  other  for- 
proHt,  Federal  agencies  or  employees, 
non-profit  institutioits. 
Frequency:  One-time  only. 
Respondent's  Obligation:  Voltmtary. 
OMB  Desk  Officer:  Dr.  Timothy  Sprohe 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  of  Budget.  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 
DoD  Cleartmce  Officer  Ms.  Peari 
Rascoe-Harrison. 
Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rasco-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Midway. 
Suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  October  25, 1989. 
LKLBynuia, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doa  88^25587  Filed  10-30-89;  8:45  am] 
BILUMB  OOOE,1S10-*1-M 


Armed  Forces  Institute  of  Patliology, 
Scientific  Advisory  Board;  Meeting 

In  order  to  comply  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the  Armed 
Forces  Institute  of  Pathology's  Scientific 
Advisory  Board.  November  8  and 
November  9, 1968.  at  0830  hotuv  in  the 
Director's  Conference  Room.  Armed 
Forces  Institute  of  Pathology. 
Washington.  DC  20306-6000.  This 
meeting  wiH  be  open  to  the  public. 

The  proposed  agenda  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Cc^konel  Lloyd  A. 
Schlaeppi.  Executive  Officer,  Armed 
Forces  Institute  of  Pathology. 


Washington.  DC  a0308-«(»0,  tdephone 

(202)576-2900. 

Kenneth  L  Dentoo, 

Department  of  the  Army,  Alternate  Liaison 
Officer  with  the  Federal  Register. 
[FR  Doc.  89-25515  Filed  10-30-89;  8:45  am] 
BMIUNQ  CODE  1710-OS-M 


Department  of  the  Army 

Privacy  Act  of  1974,  Amended  System 
of  Records  Notico 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Amendment  of  one  system  of 
records  notice  for  public  comment. 

summary:  The  Department  of  the  Army 
proposes  to  amend  one  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974,  as  amended.  (5  U.S.C.  552a).  The 
system  notice  for  the  amended  system  is 
set  forth  below. 

DATES:  This  amendment  will  be 
effective  November  30, 1989,  unless 
comments  are  received  which  would 
result  in  a  contrary  determinatioa. 
address:  Send  comments  to  Mr.  Robert 
Priest,  Chief,  Systems  Management 
Branch.  HQ,  Army  Infonnation  Systems 
Command  (A&-OPS-MR),  Ft  Huachuca, 
AZ  85613-5000. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  as  amended.  (5  U.S.C.  552al, 
have  been  pubUshed  in  the  Federal 
Register  as  follows: 

50  FR  2209a  May  29. 1985  (Compilation, 

changes  follow) 

51  FR  23576,  ]un  30, 1986 
51  FR  30900,  Aug  29. 1986 
51  FR  40479,  Nov  7.1986 

51  FR  44361.  Dec  9, 1966 

52  FR  11847.  Apr  13. 1987 
52  FR  18798,  May  19. 1967 
52  FR  25905,  Jul  9, 1987 
52  FR  32329,  Aug  27, 1987 

52  FR  43932.  Nov  17, 1987 

53  FR  129n.  Apr  20, 1988 
53  FR  16575,  May  10, 1988 
53  FR  21509.  )«m  8, 1988 
53  FR  28247.  Jul  27, 1968 
53  FR  28249,  )ul  27, 1968 

53  FR  28430,  ful  2&.  1988  v. 

53  FR  34576,  Sep  7. 1968 
53  FR  49586,  Dec  8, 1988 

53  FR  51580,  Dec  22. 1988 

54  FR  10034.  Mar  9. 1989 
54  FR  11790,  Mar  22, 1989 
54  FR  ltt35,  Apr  13, 1969 

The  record  system  was  previously 
published  in  the  Federal  Register  at  54 
FR  14835  on  April  13, 1989.  The  system  is 
being  amended  to  separate  the 
"Disclosure  to  consumer  reporting 
agencies"  from  the  "Routine  uses" 
element  and  adding  the  Federal  Claims 


CoUecdoo  Act  of  ues  and  die  Debt 

Collection  Act  of  1982  to  die  "Audunity" 
element  The  specific  dianges  to  the 
record  system  beta^  amended  is  set 
forth  below,  followed  by  the  system 
notice,  as  amended,  published  in  its 
entirety.  Hie  amended  notice  is  not 
within  the  punrievr  of  subsection  (i^  of 
the  Privacy  Act,  S  U.S£.  S52a,  whidi 
requires  the  submission  of  an  altered 
system  report. 
LM.Bynuai. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  24,  ISSa 

AAFES07O2J4 

System  name: 

Individual  Accounts  Receivable  Files 
(54  FR  14835,  Apr  13, 1989). 

Changes: 


Authority  for  maintenance  of  the 
system: 

Delete  entire  entry  and  substitute  with  \ 
"10  U.S.C.  3012  and  8012:  Federal  Claims 
Collection  Act  of  1966,  31  U.S.C.  S  3711: 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365);  31  U.S.C.  5512  dirough  5514;  and 
E.0. 9397." 


Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  paragraph  d.  in  its  entirety. 
Change  paragra;^  e.  to  d.  Add  the 
following  element  after  paragraph  d.: 

"Disclosure  to  consumer  reporting 
agencies: 

DisckMure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  m  dte  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3))  to  collect  dishonored  check 
indebtedness." 


AAFES07O2.34 


Individual  Act^oimts  Ret^eivable  Files. 

SYSTEM  I^>CATI0N: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES).  Dallas,  TX 
75222:  Headquarters.  AAFES  Europe; 
and  Headquarters.  AAFES,  Pacific 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  notices. 
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CATEQOmCS  OF  NMMVIOUALS  COVERED  BY  THE 
SYSTIM: 

AAFES  customers  (military,  retirees, 
civilian,  and  civilian  dependents). 

CATSOORtES  Of  RECORDS  IN  THE  SYSTEM: 

Case  files  relating  to  debts  owed  by 
individuals,  including  dishonored 
checks,  deferred  payment  plans,  home 
layaways.  salary/travel  advances, 
pecuniary  liability  claims  and  credit 
cards.  These  files  include  all 
correspondence  to  the  debtor/his  or  her 
commander,  notices  from  banks 
concerning  indebtedness,  originals  or 
copies  of  returned  checks,  envelopes 
showing  attempts  to  contact  the  debtor, 
payment  documentation,  pay  adjustment 
authorizations,  deferred  payment  plan 
applications,  charges  and  statements  or 
accounts,  and  home  layaway  cards. 

AUTNORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012  and  8012;  Federal 
Claims  Collection  Act  of  1066,  31  U.S.C. 
3711;  Debt  Collection  Act  of  1982  (Pub. 
L  97-365):  31  U.S.C.  5512  through  5514; 
and  E.O.  9397. 

PURPOSE<S): 

To  process,  monitor,  and  post  audit 
accounts  receivable,  to  administer  the 
Federal  Claims  Collection  Act,  and  to 
answer  inquiries  pertaining  thereto.  To 
collect  dishonored  check  indebtedness. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKHNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  the  U.S.  Department  of  Justice/U.S. 
Attorneys  for  legal  action  and/or  final 
disposition  of  the  debt  claim. 

To  the  Internal  Revenue  Service  to 
obtain  locator  status  for  delinquent 
accounts  receivables  (controls  exist  to 
preclude  redisclosure  of  solicited  IRS 
address  data;  and/or  to  report  write-off 
amounts  as  taxable  income  as  pertains 
to  amounts  compromised  and  accounts 
barred  from  litigation  due  to  age. 

To  private  collection  agencies  for 
collection  action  when  the  Army  has 
exhausted  its  internal  collection  efforts. 

To  civil  or  criminal  law  enforcement 
agencies  for  law  enforcement  purposes. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Army's  compilation 
of  systems  of  records  also  apply  to  this 
system. 

OISCUMURE  TO  CONSUMER  REPORTINO 
AOENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 


3701(a)(3))  to  collect  dishonored  check 
indebtedness. 

POUaES  AND  PRACTICES  FOR  STORttM, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  individual  file 
folders. 

retrievabiuty: 

Retrieved  by  customer's  surname  or 
Social  Security  Nimiber. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  by  authorized  personnel 
within  AAFES/CM-G. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  current  files 
until  close  of  fiscal  year  in  which  the 
receivable  is  cleared,  or  if  office  space 
doesn't  permit,  at  the  end  of  the  fiscal 
quarter  in  which  receivable  is  cleared. 
At  year  end,  files  are  stored  for  10  years 
and  subsequently  forwarded  to  the 
Federal  Records  Center,  Fort  Worth, 
Texas  for  destruction. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  Dallas.  TX  75222. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Chief.  General 
Accounting  Branch,  Comptroller 
Division,  Dallas,  TX  75222  or  telephone 
(214)  330-2631. 

Individuals  should  provide  full  ntune. 
Social  Security  Number,  or  other 
acceptable  identifying  information  that 
will  facilitate  locating  the  records. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Conunander, 
Army  and  Air  Force  Exchange  Service. 
ATTN:  Chief,  General  Accounting 
Branch,  Comptroller  Division,  Dallas, 
TX  75222  or  telephone  (214)  330-2631. 

Individuals  should  provide  full  name. 
Social  Seciuity  Number,  or  other 
acceptable  identifying  information  that 
will  facilitate  locating  the  records. 

CONTESTING  RECORD  PROCEDURE: 

The  Department  of  the  Army  rules  for 
accessing  records  and  for  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Department  of  the  Army  Regulation  430- 


21-8;  32  CFR  Part  505;  or  may  be 
obtained  horn  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  customer  and  from 
correspondence  between  AAFES  and 
Vendors. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[PR  Doc.  89-25588  Filed  10-30-89;  8:45  am] 

BILUNG  CODE  W10-01-M 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Clean  Water  Act  Section 
404  Permit  for  Construction  of  Hunter 
Lake  Reservoir  near  Springfield,  IL 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACnON:  Notice  of  intent. 

summary:  On  July  26, 1989,  an 
application  for  a  permit  under  Section 
404  of  the  Clean  Water  Act  (33  CFR  part 
325)  was  submitted  to  the  U.S.  Army 
Corps  of  Engineers,  Rock  Island  District 
(Corps)  for  construction  of  the  Hunter 
Lake  Reservoir  near  Springfield.  Illinois. 
A  DEIS  will  be  prepared  to  address  the 
effects  of  construction  and  operation  of 
the  project. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Charlene 
Carmack;  309/788-6361,  Ext.  570 
Written  comments  may  be  addressed  to: 
District  Engineer,  U.S.  Army  Engineer 
District.  Rock  Island.  ATTN:  Planning 
Division.  Clock  Tower  Building — P.O. 
Box  2004.  Rock  Island.  Illinois  61204- 
2004. 

SUPPLEMENTARY  INFORMATION: 

1.  The  proposed  reservoir,  presently 
known  as  Hunter  Lake,  would  be 
constructed  by  building  an  earthfill  dam 
across  Horse  Creek,  approximately  one 
mile  downstream  of  the  confluence  of 
Horse  and  Brush  Creeks.  The  lake 
would  have  a  projected  storage  volume 
of  17.4  billion  gallons  with  a  surface 
area  at  normal  lake  elevation  of  3,250 
acres.  Proposed  development  will 
include  approximately  82  miles  of 
shoreline  and  4,450  acres  of  marginal 
property  surrounding  the  area  of 
inundation. 

2.  Alternatives,  in  addition  to  the  No 
Action  alternative,  to  be  considered  for 
meeting  water  supply  needs  include 
temporary  or  permanent  diversions  of 
water  bom  the  Sangamon  River  to 
supplement  the  City's  present  supply. 


3.  This  notice  solicits  input  and 
assistance  from  the  interested  public 
and  invites  participation  by  affected 
Federal  and  State  agencies  having 
special  jurisdiction  and/or  expertise. 
— Impacts  to  natural,  social,  economic. 

and  cultural  resources  resulting  from 
construction  and  operation  of  the 
project  will  be  addressed  and 
considered  in  determining  whether  it 
is  in  the  pablic  mterest  to  grant  or  to 
deny  the  permit. 

4.  A  scoping  meeting  is  expected  to  be 
scheduled  within  the  last  quarter  of 
calendar  year  1989  to  facilitate  early 
input  to  the  NEPA  process  and  identify 
significant  issues  to  be  analyzed  in 
depth  in  the  BIS.  The  date,  time  and 
location  of  this  meeting  is  yet  to  be 
determined. . 

5.  It  is  anticipated  that  the  DEIS  will 
be  made  available  to  the  public  in  the 
second  quarter  of  calendar  year  1991. 

Dated:  October  13, 1989. 
John  R.  Brown, 
Colonel,  EN,  Commanding. 
(PR  Doc.  89-25314  Filed  10-30-89;  8:45  am] 
BILUNO  COOE  3710-HV-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amended  Record 
Systems 


agency:  Department  of  the  Navy,  DOD. 
action:  Notioe  of  amended  systems  of 
records  subject  to  the  Privacy  Act. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  eight  systems  of  - 
records  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a). 
DATES:  This  proposed  action  will  be 
effective  without  further  notice 
November  30. 1989.  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Send  any  comments  to  Mrs. 
Gwen  Aitkett.  Head.  PA/FOIA  Branch. 
Office  of  the  Chief  of  Naval  Operations 
(OP-O9B30),  Room  5E521,  Department  of 
the  Navy,  The  Pentagon,  Washington. 
DC  20350-2000.  Telephone  (202)  697- 
1459.  Autovon:  227-1459. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  of 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1974  have  been  pubbshed 
in  the  Federal  Register  as  follows: 

51  PR  12908  Apr  16, 1986 

51  PR  18086  May  16. 1988  (Compilation, 

changes  follow) 
51  PR  19884  Jun  3, 1988 
51  PR  30377  Aug  28, 1986 
51  PR  30393  Aug  28, 1986 
61  PR  45931  Dec  23. 1968 


52  PR  2147  Jan  20. 1987 
52  PR  2149  Jan  20, 1987 
52  PR  8500  Mar  18. 1987 
52  PR  15530  Apr  29. 1987 
52  PR  22671  Jun  15. 1987 

52  PR  45846  Dec  2, 1987 

53  PR  17240  May  16, 1968 
53  PR  21512  lun  8, 1988 
53  PR  22028  lun  13, 1988 
53  PR  25363  Jul  6. 1988 
53  PR  39499  Oct  7, 1988 

53  PR  41224  Oct  2a  1988 

54  PR  8322  Peb  28, 1989 
54  PR  14377  Apr  11, 1989 
54  PR  32682  Aug  9. 1989 
54  PR  40160  Sep  29, 1989 
54  PR  41495  Oct  10, 1989 

The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 
below,  followed  by  the  system  notices, 
as  amended,  published  in  their  entirety. 
These  notices  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act,  5  U.S.C.  552a,  which  requires  the 
submission  of  altered  systems  reports. 

October  24, 1989. 

LM.Bynuiii, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N10140-1 

System  name: 

Ration  Card.  Luxury  Permit  Record 
Cards  (51  FR 18207.  May  16, 1988). 

Changes: 

System  name: 

Delete  entire  entry  and  substitute  with 
"Ration  Card  Records". 

System  location: 

Delete  entire  entry  and  substitute  with 
"U.S.  Navy  Personnel  Support  Activity 
Detachments  London.  Holy  Loch, 
Brawdy.  Edzell  and  Thurso,  United 
Kingdom." 


Categories  of  records  in  the  system: 

In  line  one,  delete  the  words  "/Luxury 
Permits."  In  line  five,  delete  the  words 
"/Luxury  Permit."  In  line  seven,  delete 
the  words  "Card/Luxury  Permit"  and 
replace  with  "Cards". 


Purpose(s): 

In  line  nine,  delete  the  words  "Card 
and  Luxury  Permits  program"  and 
replace  with  "Cards". 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

In  line  one.  delete  the  words  "Card/ 
Luxury  Permit"  and  replace  with 
"Cards". 


Retention  and  disposal: 

Delete  the  entry  in  its  entirety  and 
substitute  with  "All  records  maintained 
for  duration  of  tour  of  personnel 
concerned  and  then  destroyed." 

•        •        •       •        • 

N10140-1 

systemname: 

Ration  Card  Records. 

SYSTEM  location: 

U.S.  Navy  Personnel  Support  Activity 
Detachments  London,  Holy  Loch, 
Brawdy,  Edzell,  and  Thurso,  United 
Kingdom. 

categories  of  individuals  covered  by  the 
system: 

Officers,  enlisted,  and  civilian 
component  personnel. 

categories  of  records  in  the  system: 

Ration  Card  holders  are  entered  on  5' 
X  8'  color  coded  cards,  which  are 
contained  in  boxes  and  maintained 
alphabetically.  Ration  Cards  are 
registered  in  log,  showing  name  of 
ir  dividual  and  number  of  Ration  Cards 
issued. 

AUTHORTTY  FOR  MAINTENANCE  OTTHB 

system: 

5  U.S.C.  301,  Departmental 
Regulations. 

PURPOSE(S):  * 

To  establish  strict  control  over 
persons  entitled  to  acquire  tax-free 
ration  items;  to  ensure  entitled 
personnel  do  not  obtain  more  than  one 
ration  card,  and  for  inspection  by 
officers  of  Her  Majesty's  Commissioners 
of  Customs  and  Excise,  United  Kingdom, 
with  whom  the  Ration  Card  program 
was  originally  negotiated  by  the  U.S. 
military  authorities.  Accredited 
members  of  the  Naval  Investigative 
Service  Office  may  have  access,  upon 
request 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  apply  to  this  system. 


BEST  COPY  AVAILABLE 
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DIIPOIIO  Of 

rroHAQc 

All  Ration  Cards  are  maintained  on  5' 
X  8'  cards  filed  and  listed  in  numerical 
order  in  logs. 

rfihievabiuty: 
Retrieved  by  name. 

SAFEOUiMOS: 

Records  held  in  file  cabinets  in  space 
maintained  by  Enlisted  Personnel  Office 
during  working  hours  and  locked  after 
working  hours. 

RCTCNTION  AND  disposal: 

All  records  maintained  for  duration  of 
tour  of  personnel  concerned  and  then 
destroyed. 

SYSTEM  MANAOEII(S)  AND  AODNSSS: 

Commander,  U.S.  Naval  Activities, 
United  Kingdom,  Box  60,  FPO  New  Yorii 
0951O-500a 

NOTWCATIOW  PWOCEDUWC 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
visit  the  U.S.  Navy  Personnel  Support 
Activity  Detachment  where  attached. 
Official  addresses  are  published  as  an 
appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records. 

Personnel  should  be  prepared  to 
present  a  valid  military  identification 
card  or  Department  of  Defense 
identification  card  to  view  records 
pertaining  to  themselves. 

RECOHO  ACCESS  PROCEDUflC: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  visit  the  U.S. 
Navy  Personnel  Support  Activity  where 
attached.  Official  addresses  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compiladon  of 
systems  of  records. 

coNiESTwe  RccoNO  wiocrrawf 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5, 32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager. 


RECOIIO  SOUMC  CA' 

Not  applicable 


None. 


N10140-4 

System  name: 

USAREUR/USAFE  Ration  Card  (51 
FR 18208,  May  16, 1986]. 

Changes: 

•        •        •        •        • 

System  location: 

Delete  entire  entry  and  substitute  with 
"U.S.  Navy  Personnel  Support  Activity 
Detachment,  Thurso  UK,  FPO  New  YoA 
09516-1100." 

Categories  of  individuals  covered  by  the 
system: 

In  lines  three  and  four,  delete  the 
words  "U.S.  Radio  Station.  FPO  New 
York  09516"  and  substitute  with  "U.S. 
Naval  Communication  Station.  FPO 
New  York  09516-3000." 

Categories  of  records  in  the  system: 

In  line  two,  delete  the  word 

and  •  *  *  "  and  the  period  and 

replace  the  period  with  a  comma.  Delete 
line  three  in  its  entirety  and  substitute 
with"*  *  *  and  marital  status." 


Safeguards: 

Delete  the  entire  entry  and  substitute 
with  "Locked  safe  in  PSD  with  a  24  hour 
seouity  alarm." 


System  managerfsj  and  address: 

Delete  the  entire  entry  and  substitute 
with  "Commanding  Officer.  U.S.  Navy 
Personnel  Support  Activity.  UK/ 
NOREUR  FPO  New  York  09553-2900  is 
the  overall  policy  official  with  the 
Officer  in  Charge,  U.S.  Navy  Personnel 
Support  Activity  Detachment,  Thurso 
UK,  FPO  New  Yoric  09516-1100  as  the 
subordinate  holder." 


N1014(M 


USAREUR/USAFE  Ration  Card.    . 

SYSTEM  locahon: 

U.S.  Navy  Personnel  Support  Activity 
Detachment,  Thurso,  United  Kingdom, 
FPO  New  York  09516-1100. 

cateoomes  op  nmmviouals  covemeo  by  tnb 

system: 

USN  personnel  and  their  dependent 
wives  and  children  over  18  years  of  age 
who  are  stationed  at  U.S.  Naval 
Communication  Station,  FPO  New  York 
09516-3000. 


CATEOORKS  OP  WSCOWDS  M  THE  SYSTBH: 

File  sheet  with  member's  name,  rate. 
Social  Security  Number,  organization 
assigned,  and  marital  status. 

AUTHOMTV  POn  MAIWTBIANCa  OP  TW 
SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations. 

PUiiP0SE(s): 

To  record  the  individuals  holding  a 
ration  card. 


ROUTMl  uses  OP  I 

THE  SYSTEM,  MCUUDNM  CATBQOMES  OP 

USCRS  AND  THI  PMVOSl  OP  SUCN  uses: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  apply  to  this  system. 


Dtsposma  OP  RccoRos  M  THE  system: 
storaqe: 
File  folders. 

RETMEVABIIJTV: 

Retrieved  by  name. 

SAFEOUARDS: 

Locked  safe  in  PSD  with  a  24  hour 
security  alarm. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  as  kmg  as 
member  retains  ration  card.  After 
transfer,  records  are  burned. 


Commanding  Officer.  U.S.  Navy 
Personnel  Support  Activity.  UK/ 
NOREUR  FPO  New  York  00553-2900  is 
the  overall  policy  official  with  the 
Officer  in  Charge.  U.S.  Navy  Personnel 
Activity  Detachment,  Thurso  United 
Kingdom.  FPO  New  York  00516-1100  as 
the  subordinate  holder. 

NOTIPICATION  phoceoure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Officer 
in  Charge.  U.S.  Navy  Personnel  Support 
Activity  Detachment.  Thurso,  United 
Kingdom.  FPO  New  Yoric  09Slft-220a 
The  request  should  include  fuU  name. 
address,  and  Social  Security  Number  of 
the  individual  concerned  and  should  be 
signed.  Personal  visitors  must  have  valid 
military  I.D.  or,  if  no  longer  in  the 
military,  have  other  vaUd  identification, 
such  as  a  driver's  Ucense. 

RECORD  ACCESS  PROCEDUne 

Individuals  seeking  access  to  racoids 
about  themselves  contained  in  this 
system  of  records  should  address 


written  inquiries  to  the  Officer  in 
Charge,  U.S.  Navy  Personnel  Support 
Activity  Detachment,  Thurso,  United 
Kingdom,  FPO  New  York  09516-1100. 

CONTESTING  RECORD  PROCEDURE: 

The  Department  of  the  Navy  ndes  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
die  Navy  Instruction  5211.5.  32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Applicable  U.S.  Servicemen. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
N10140-6 

System  namei 

Gasoline  Ration  System  (51  FR  18209. 
May  16, 1986). 

Changes: 

*        *        *  1 1  *        * 

Purpose(s):    I ' 

In  lines  one  and  two,  delete  the  words 
'Transportation  Officer"  and  replace 
with  "custodian(8)". 

Storage:  I 

Delete  entire  entry  and  replace  with 
"Index  cards  in  a  safe." 


Safeguards: 

In  line  threes  delete  the  words 
'Transportation  Officer"  and  replace 
with  "custodian(s)". 

Retention  and\disposal: 

In  line  two,  delete  the  words  "or 
burning  approximately  *  *  *"  In  line 
three,  place  a  ","  after  "transfer"  and 
delete  the  words  "of  individual"  and 
replace  with  "sale,  death,  or  other 
changes  in  st^^us.' 
*       *       I 

N10140-e 
SYSTEM  name: 

Gasoline  Ration  System. 

SYSTEM  LOCATION: 

Officer  in  Charge,  U.S.  Naval 
Weapons  FacUity  Detachment,  FPO 
New  York  09515-0052. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
system: 

All  personnel  stationed  aboard  Naval 
Weapons  Facility  Detachment 
Machrihanish  who  own  private  vehicles 


.•  .\   ♦' 


/  ■".•'^•" 


and  wish  to  purchase  Navy  Exchange 
Gasoline. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  on  each  individual  contains 
information  on  vehicle  description; 
dates  of  vehicle  insurance,  inspection 
and  tax;  United  Kingdom  address  of 
individual  and  amoimt  of  gasoline 
allowed. 

authorfty  for  maintenance  op  tht 
system: 

5  U.S.C.  301,  Departmental 
Regulations. 

purpose(s): 

Information  is  used  by  custodian(s)  to 
allocate  ration  coupons  to  authorized 
personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  apply  to  this  system. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Index  cards  in  a  safe. 

RETRIEVABILrrY: 

Name. 

safeguards: 

Locked  in  combination  safe  in  an 
office  which  is  locked  when  unmanned. 
Only  custodian(sj  know(8]  combination 
to  safe. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  by  shredding 
one  year  after  transfer,  sale,  death,  or 
other  changes  in  status. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment,  FPO 
New  York  09515-0052. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Officer 
in  Chaise,  U.S.  Naval  Weapons  Facility, 
Detachment,  FPO  New  York  09515-0052. 
The  request  should  contain  full  name 
and  address  of  the  individual  concerned 
and  should  be  signed. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Officer  in 


Charge,  U.S.  Naval  Weapons  Facility, 
Detachment,  FPO  New  York  09515-0052. 

CONTESTING  RECORD  procedure: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5,  32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  concerning  vehicles, 
insurance,  inspection  and  tax  is  copied 
from  the  appropriate  document  as 
provided  by  the  individual.  Other 
information  is  received  from  the 
individual  directly.  » 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 

N12711-1 

System  name: 

Labor  Management  Relations  Records 
(51  FR  18216.  May  16. 1986) 

Changes: 


System  location: 

Delete  lines  one  through  four  and 
substitute  with  "Office  of  Civilian 
Personnel  Management  (OCPM)  (Code 
31),  Department  of  the  Navy  and 
Designated  Contractors;  OCPM  Regional 
Offices;*  *  *" 

Categories  of  individuals  covered  by  the 
system: 

In  line  five,  beginning  with  ";  Navy" 
delete  the  entry  in  its  entirety  and 
substitute  with  "or  who  are  involved  in 
the  filing  of  an  Unfair  Labor  practice 
complaint  which  has  been  referred  to 
the  Federal  Labor  Relations  Authority 
(FLRA)  for  resolution,  or  who  are 
involved  in  a  labor  negotiations  impasse 
which  has  been  referred  to  the  Federal 
Service  Impasses  Panel  or  an  interest 
arbitrator  for  resolution,  or  who  are 
involved  in  a  negotiability  dispute  which 
has  been  referred  to  the  FLRA  for 
resolution;  union  officials  and 
representatives  (both  Navy  employees 
and  non-employees)  involved  in  the 
aforementioned  processes  and  in 
national  consultation;  independent 
arbitrators  involved  in  grievance  and 
interest  arbitrations  concerning  Navy 
activities." 

Categories  of  records  in  the  system: 

In  line  six,  beginning  with  the  word 
"arbitration"  delete  entry  in  its  entirety 
and  substitute  with  "case.  Field 
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activities  maintain  manual  rosters  of 
local  union  officials  and  representatives. 
OCPM  Headquarters  maintains  manual 
roster  of  addresses  and  files  concerning 
national  consultation  with  national/ 
international  unions  regarding  changes 
in  Departmental-level  civilian  personnel 
policies.  (2)  AOP  system  maintains 
records  by  type  of  case  and  case 
number  (not  individual).  Centrally 
maintained  data  base  (access  restricted 
to  authorized  users)  contains  all 
information  pertaining  to  a  specific  case. 
Bargaining  imit  files  contain  information 
about  each  bargaining  unit,  including 
contact  information  on  imion  local 
presidents." 


Purpose(s): 

In  line  four,  beginning  with  the  word 

"interpretation"  delete  entry  in  its 
entirety  and  substitute  with  "processing 
of  unfair  labor  practice  charges; 
adjudication  of  negotiability  disputes, 
resolution  of  negotiations  impasses; 
interpretation  of  5  U.S.C.  7101-7135 
through  3rd  party  case  decisions; 
national  consultation  and  other  dealings 
with  recognized  unions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

In  paragraph  three,  delete  lines  two 
through  four  in  their  entirety  and 
substitute  with  "•  *  *  Administrative 
Law  ludge,  arbitrator,  or  other  proper 
3rd  party  for  the  purpose  of  conducting  a 
hearing  or  inquiry  in  connection  with  an 
employee's  grievance,  unfair  labor 
practice  charge,  impasse,  negotiability 
appeal,  or  other  labor  relations  dispute." 
Delete  paragraph  four  in  its  entirety. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

At  end  of  entry,  add  "ADP  records  are 
stored  in  a  central,  contractor 
maintained  data  base." 

Retrievability: 

At  end  of  entry,  add  "ADP  records  are 
retrieved  by  case  subject,  activity, 
bargaining  unit,  servicing  personnel 
office,  command,  or  3rd  party  docket 
nimiber." 

Safeguards: 

In  line  one.  delete  the  word  "*  •  * 
manual  *  *  *"  and  at  the  end  of  the 
entry  add  "Access  to  the  ADP  system  is 
controlled  through  the  use  of  midtiple 
security  passwords." 


System  managerfs)  and  address: 

Delete  the  entire  entry  and  substitute 
with  "Office  of  Civilian  Personnel 
Management  (Code  31).  800  North 
Quincy  Street,  Arlington.  VA  22203- 
1998." 


N12711-1 
SYSTEM  NAME 

Labor  Management  Relations  Records 
System. 

SYSTEM  LOCATtOM: 

Office  of  Civilian  Personnel 
Management  (OCPM)  (Code  31), 
Department  of  the  Navy  and  Designated 
Contractors;  OCPM  Regional  Offices; 
and  Navy  staff  headquarters  and  field 
activities  employing  civilians.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records. 

CATEOOfHES  OF  IMMVIOUALS  COVEHED  BY  THi 

system: 

Navy  civilian  employees  paid  from 
appropriated  and  non-appropriated 
fimds,  who  are  involved  in  a  grievance 
which  has  been  referred  to  an  arbitrator 
for  resolution,  or  who  are  involved  in 
the  filing  of  an  Unfair  Labor  practice 
complaint  which  has  been  referred  to 
the  Federal  Labor  Relations  Authority 
(FLRA)  for  resolution,  or  who  are 
involved  in  a  labor  negotiations  impasse 
which  has  been  referred  to  the  Federal 
Service  Impasses  Panel  or  an  interest 
arbitrator  for  resolution,  or  who  are 
involved  in  a  negotiability  dispute  which 
has  been  referred  to  the  FLRA  for 
resolution;  union  officials  and 
representatives  (both  Navy  employees 
and  non-employees)  involved  in  the 
aforementioned  processes  and  in 
national  consultation;  independent 
arbitrators  involved  in  grievance  and 
interest  arbitrations  concerning  Navy 
activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  comprised  of  (1)  Manual 
files  maintained  in  paper  folders, 
manually  filed  by  type  of  case  and  case 
number  (not  individual).  Folder  contains 
all  information  pertaining  to  a  specific 
case.  Field  activities  maintain  manual 
rosters  of  local  union  officials  and 
representatives.  OCPM  Headquarters 
maintains  manual  roster  of  addresses 
and  files  concerning  national 
consultation  with  national/international 
unions  regarding  changes  in 
Departmental  level  civilian  personnel 
policies.  (2)  ADP  system  maintains 
records  by  type  of  case  and  case 
number  (not  individual).  Centrally 


maintained  data  base  (access  restricted 
to  authorized  users)  contains  all 
information  pertaining  to  a  specific  case. 
Bargaining  unit  files  contain  information 
about  each  bargaining  unit,  including 
contact  information  on  union  local 
presidents. 

AUTHORITY  FOR  MAINTENANGS  OF  TM> 

system: 
5  U.S.C.  7101-7135. 

FURPOSC(S): 

To  manage  the  Labor-Management 
Relations  Program,  e.g.,  administration/ 
implementation  of  arbitration  awards; 
processing  of  unfair  labor  practice 
charges;  adjudication  of  negotiability 
disputes,  resolution  of  negotiations 
impasses;  interpretation  of  5  U.S.C. 
7101-7135  through  3rd  party  case 
decisions;  national  consultation  and 
other  dealings  with  recognized  unions. 

ROUTINE  USES  OF  RECORDS  MAINTAMICO  IN 
THE  SYSTEM.  INCUJDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  representatives  of  the  Office  of 
Personnel  Management  on  matters 
relating  to  the  inspection,  survey,  audit, 
or  evaluation  of  Navy  Civilian  Personnel 
Management  Programs. 

To  the  Comptroller  General  or  any  of 
his  authorized  representatives,  in  the 
course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating 
to  the  Navy's  Labor  Management 
Relations  Program.  To  a  duly  appointed 
hearing  examiner.  Administrative  Law 
Judge,  arbitrator,  or  other  proper  3rd 
party  for  the  purpose  of  conducting  a 
hearing  or  inquiry  in  connection  with  an 
employee's  grievance,  unfair  labor 
practice  charge,  impasse,  negotiability 
appeal,  or  other  labor  relations  dispute. 

The  "Blanket  Routine  Uses**  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  also  apply  to  this 
system. 

POUCIES  AND  PRACTIOES  FOR  STORUM, 

retrieving,  accessing,  retaininq  and 
disposing  of  records  in  the  system: 

storage: 

Manual  records  are  stored  in  paper 
folders.  ADP  records  are  stored  in  a 
central,  contractor  maintained  data 
base. 

retrievabiutv: 

Manual  records  are  retrieved  by  case 
subject,  case  number,  and/or  individual 
employee  names.  ADP  records  are 
retrieved  by  case  subject,  activity, 
bargaining  unit  servicing  personnel 
office,  command,  or  3rd  party  docket    . 
number. 


SAF^HJAMOae 

All  files  are  accessiMe  only  to 
authorized  personnel  having  a  need  to 
know.  Access  to  the  ADP  system  is 
controlled  through  the  use  of  multiple 
security  passwords. 

MiHirwM  AND  disposal: 

Case  files  are  permanently 
maintained.  Union  official  rosters  are 
normally  destroyed  after  a  new  roster 
has  been  established. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Office  of  Civilian  Personnel 
Management  (Code  31).  800  North 
Quincy  Street.  Arlington,  VA  22203- 
1998.  II 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Office  of 
Civilian  Personnel  Management  (Code 
31).  800  North  Quincy  Street,  Ariington, 
VA  22203-1606.  their  servicing  personnel 
office,  arbitrator's  office,  or  Federal 
unions  or  local  unions. 

RECORD  ACCESS  procedure: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Office  of  Civilian 
Personnel  Management  (Code  31),  800 
North  Quincy  Street,  Arlington,  VA 
22203-1998,  dieir  servicing  personnel 
office,  arbitrator's  office,  or  Federal 
unions  or  local  unions. 

CONTESTING  RECORD  procedure: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretaiy  of 
the  Navy  Inelniction  5211.5. 32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Navy  civilian  personnel  offices; 
arbitrator's  offices;  Federal  imions  and 
union  localsj 

EXEMPTIONSC 

None. 
N12nO-2 

System  name: 

Area  Coordinator  Information  and 
Operatim  Piles  (51 FR  lazig.  May  16. 
1986). 

Changes: 


System  location: 

Delete  lines  one  through  four,  and 
substitute  with  "Office  of  Civihan 
Personnel  Management  (OCPM)  and 
OCPM  field  offices,". 

System  manager(s)  and  address: 

Delete  line  one  and  substitute  virith 
"Director,  Office  of  Civilian  Personnel 
Management,  800  North  Quincy  Street 
Arlington.  VA  22203-1998  •  •  *  ". 

Nt2930-2 
SYSTEM  NAME: 

Area  Coordinator  Information  and 
Operation  Files. 

SYSTEM  LOCATKM: 

Office  of  Civilian  Personnel 
Management  (OCPM)  and  OCPM  fidd 
offices,  designated  contractors,  and 
Navy  staff,  headquarters,  and  field 
activities  employing  civilians.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records. 

CATEGORIES  OF  SIOMIOUIALS  WWERED  BY  IMS 

SYsmt 

Qvilian  employees,  paid  from 
appropriated  and  non-appropriated 
funds,  military  personnel  or  private 
citizens  affected  by  or  involved  in  action 
of  area  coordination  significance,  and 
si>eakers.  specialists  and  other 
interested  participants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  is  composed  of,  but  not  limited 
to,  records  compiled  in  accordance  writh 
regulations,  correspondence  regarding 
status  of  EEO  investigations,  index  file 
of  program  administration  and 
interested  participants  including  ad 
hoes,  summaries  compiled  for  budget 
administration,  biographies  of  speakers 
or  of  key  officials  obtained  from 
individual. 

AUTMORTTY  FOR  MAMITtNANCE  OF  THC 
SYSTEM: 

5  U.S.C  301,  Departmental 
Regulations. 

FURPOSE(S): 

To  manage  civilian  personnel  and 
special  projects  related  to  civilian 
employees  ^ 


ROUTINE  USES  OF  I 

THE  SYSTEM.  mCLMHNG  CATEGORIES  OF 

USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  representatives  of  the  Office  of 
Personnel  Management  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  Navy  civilian  personnel 


management  programs  or  personnel 
actions,  or  such  other  matters  under  the 
jurisdiction  of  the  Office  of  Personnel 
Management. 

To  a  duly  appointed  Heating 
Examiner  or  Arbitrator  (an  employee  of 
another  Federal  agency)  for  the  purpose 
of  conducting  a  hearing  in  connection 
with  an  employee's  grievance. 

To  an  arbitrator  who  is  given  a 
contract  pursuant  to  a  negotiated  labor 
agreement  to  hear  an  employee's 
grievance. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  also  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORIWO,       '^ 

DliPOSia  OF  RECORDS  m  THE  SYSTEM; 
STORAGE: 

Records  are  stored  in  paper  file 
folders,  list  finders,  index  cards,  or  logs 
or  other  indexing  systems. 

retrievabiuty: 

Records  are  retrieved  by  subject 
matter  or  by  name. 

safeguards: 

Records  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 


RETENTION  and  DKPOSAi: 

Records  are  retained  for  varying 
lengths  of  time  as  required  by  local 
reg>ilations;  some  records  may  be 
maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Civilian  Personnel 
Management,  800  North  Quincy  Street 
Arlington,  VA  22203-1998  and  the  heads 
of  Navy  Staff,  Headquarters,  and  field 
activities  employing  civilians.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records. 

NOTIFICATION  PROCEDURC: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
servicing  civilian  personnel  office  where 
assigned  or  to  the  Director,  Office  of 
Civilian  Personnel  ManagemcaU  800 
North  Quincy  Street  Arlington,  VA 
22203-1996.  The  request  should  contain 
full  name.  Social  Security  Number,  and 
address.  For  personal  visits,  proof  of 
identification  will  consist  of  a 
Department  of  Defense  or  Navy  building 
pass  or  identification  badge  or  driver's 
license  or  other  types  of  identificatioa 
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bearing  his/her  signature  or  picture  or 
by  providing  information  which  may  be 
verified  against  the  record. 

RCCOM)  ACCESS  PROCEOURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  servicing  civilian 
personnel  office  or  to  the  Director. 
Office  of  Civilian  Personnel 
Management.  800  North  Quincy  Street. 
Arlington.  VA  22203-1998. 

CONTESTINa  RECOHO  PROCEDURE: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Navy  Civilian  Personnel  Offices  and 
their  representatives. 

EXEMPTKMS  CUUMED  FOR  THE  SYSTEM: 

None. 
N12950-3 

System  name: 

Payroll  and  Employee  Benefits 
Records  [51  FR  18221.  May  16. 1986). 

Changes: 

*        *        *        *        * 

System  location: 

In  lines  two  and  three,  delete  the 
words  "Fort  Wadsworth"  and  substitute 
with  "Naval  Station  New  York  Statfen 
Island". 

Authority  for  maintenance  of  the 
system: 

Delete  the  words  "and  10  U.S.C.  5031" 
and  substitute  with  ".  Departmental 
Regulations".  At  the  end  of  the  entry, 
add  "and  E.0. 9397." 

System  manager(s)  and  address: 

In  paragraph  one,  lines  two  and  three, 
delete  the  words  "Fort  Wadsworth"  and 
substitute  with  "Naval  Station  New 
York  Staten  Island".  Delete  paragraph 
two  and  substitute  with  "Record  Holder- 
Manager,  Risk  Management  and 
Workers  Compensation  Branch  (TD2], 
Manager,  Labor /Employee  Relations 
and  Employee  Benefits  Branch  (IRDl), 
Comptroller  Non-Appropriated  Fund 
Division  (CNAFD),  Navy  Resale  and 
Services  Support  Office,  Naval  Station 


New  York  Staten  Island,  Staten  Island. 
New  York  10305-5097." 


N12950-3 

SYSTEM  name: 

Payroll  and  Employee  Benefits 
Records. 

system  location: 

Commander.  Navy  Resale  and 
Services  Support  Office.  Naval  Station 
New  York  Staten  Island.  Staten  Island. 
New  York  10305-5097. 


categories  of  individuals  covered  by  the 
system: 

Civilian  employees  and  former 
civilian  employees  with  the  Navy  Resale 
and  Services  Support  Office  and  Navy 
Exchanges  located  world-wide.  (Payroll 
and  benefits  information)  Civilian 
employees  and  former  civilian 
employees  of  Coast  Guard  exchanges, 
clubs  and  messes  and  US  Navy  civilian 
employees. 

categories  of  records  in  the  system: 

Distribution  reports;  tax  reports;  leave 
accrual  reports;  earnings  records  cards, 
payroll  registers;  insurance  records  and 
reports  regarding  property  damage, 
personal  injury  or  death,  group  life, 
disability,  medical  and  retirement  plan; 
payroll  savings  authorization;  record  of 
payroll  savings;  overtime  authorization; 
Treasury  Department  tax  withholding 
exemption  certificate. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.0. 9397. 

puri>ose(s): 

To  calculate  pay;  prepare  checks  for 
distribution;  prepare  education  registers; 
leave  records;  to  submit  federal  and 
state  tax  reports;  to  record  contributions 
to  benefit  plans;  to  process  all  insurance 
claims;  to  calculate  retirement  benefits 
upon  request  of  employees. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purpose  of  such  uses: 

To  the  insurance  carriers  and  the  U.S. 
Department  of  Labor,  Bureau  of 
Employees  Compensation. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  begiiming  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  also  apply  to  this 
system. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  media  in  which  these  records  are 
maintained  vary,  but  include  Magnetic 
tape  files;  card  files;  file  folders;  ledgers; 
and  printed  reports. 

retrievabiuty: 

Name  and/or  Social  Security  Number 
employee  job  numben  employee  payroll 
number. 

safeguards: 

Locked  file  cabinets;  safes;  locked 
offices  which  are  supervised  by 
appropriate  personnel,  when  open; 
security  guards;  supervised  computer 
tape  library  which  is  accessible  only 
through  the  computer  center  (entry  to 
computer  center  is  controlled  by  a 
combination  lock  known  by  authorized 
personnel  only). 

retention  and  disposal: 

Permanent  records — ^maintained  for 
five  years  and  then  retired  to  the 
Director,  National  Personnel  Records 
Center,  Civilian  Personnel  Records,  111 
Winnebago  Street,  St.  Louis,  MO  63118. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office, 
Naval  Station  New  York  Staten  Island. 
Staten  Island.  NY  10305-5097. 

Record  Holder  Manager.  Risk 
Management  and  Workers 
Compensation  Branch  (TD2).  Manager, 
Labor/Employee  Relations  and 
Employee  Benefits  Branch  (IRDl), 
Comptroller  Non-appropriated  Fund  " 
Division  (CNAFD),  Navy  Resale  and 
Services  Support  Office,  Naval  Station 
New  York  Staten  Island.  Staten  Island, 
NY  10305-5097. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Resale  and  Services 
Support  Office,  Naval  Station  New  York 
Staten  Island.  Staten  Island,  NY  10305- 
5097. 

In  the  initial  inquiry  the  requester 
must  provide  full  name.  Social  Security 
Number,  activity  where  last  employed. 
A  list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  is  made  at  the  office  listed 
above.  At  the  time  of  a  personal  visit. 


requesters  mest  provide  {Hroof  of  identity 
containing  tlie  requester's  signature. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander. 
Navy  Resale  and  Services  Support 
Office,  Naval  Station  New  Yoric  Staten 
Island,  Staten  Island,  NY  1030&-5097. 


The  DeparlRient  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5C,  32  CFR 
part  701,  or  may  be  obtained  fix)m  the 
system  manager. 

RECORD  SOURCE  CATEBORKg. 

The  employee  or  former  employee; 

payroll  department;  the  employee's 
supervisor  and  the  employee's  physician 
or  insurance  carrier's  physician. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N12950-5 

System  namb 

Navy  Civilian  Personnel  Data  System 
(NCPDS)  (51  FR  18222.  May  18. 1986). 

Changes: 


System  location: 

Delete  lines  one  through  six  beginning 
with  "Chier*  and  ending  with 
"Divisions"  and  substitute  with  "Office 
of  Civilian  Personnel  Management 
(OCPM)  and  its  field  offices". 


Categories  of  records  in  the  system: 

In  lines  33  and  34.  delete  the  phrase 
"0P-14/NCPC"  and  substitute  with 
"Office  of  Civilian  Personnel 
Management  (OCPM)". 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

In  paragraph  eight,  line  one.  delete  the 
words  "complaints  examiner"  and 
substitute  with  "Administrative  Judge". 
***** 

System  manager(s)  and  address: 

Delete  the  entry  in  its  entirety  and 
substitute  with  "Director.  Office  of 
Civilian  Personnel  Management.  800 
North  Quincy  Street,  Arlkigton,  VA 


22203-1908  and  the  commanding  officers 
of  the  employee's  activity." 


Record  source  categories: 

In  line  four,  delete  the  word  "NCPC" 
and  substitute  with  "OCPM". 


N12950-5 
SYSTEM  name: 

Navy  Civilian  Personnel  Data  System 
(NCPDS). 

SYSTEM  location: 

Office  of  Civilian  Personnel 
Management  (OCI^  and  its  field 
offices;  operating  civilian  persoimel 
offices  and  Navy  commands  and 
management  offices;  and  the  Navy 
Regional  Data  Automation  Center 
(NARDAC)  and  its  designated 
contractors.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
systems  of  records.  Included  in  this 
notice  are  those  records  duplicated  for 
retrievability  at  a  site  closer  to  where 
the  employee  works  (e.g..  in  an 
administrative  office  or  a  supervisor's 
work  area). 

categories  of  bmmvbuals  covered  by  ink 
system: 

Department  of  the  Navy  civilian 
employees  paid  from  appropriated  and 
non-appropriated  funds  and  foreign 
national  direct  and  indirect  hire 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  is  comprised  of  automated 
and  non-automated  records  describing 
and  identifying  the  employee  (e.g., 
name.  Social  Security  Account  Number, 
sex.  birth  date,  minority  designator. 
citizenship,  physical  handicap  code);  the 
position  occupied  and  the  employee's 
qualifications;  salary  and  salary  basis  or 
other  compensation  and  allowances; 
employee's  status  in  relation  to  the 
position  occupied  and  the  organization 
to  which  assigned;  tickler  dates  for 
impending  changes  in  status;  education 
and  training  records;  previous  military 
status;  functional  code;  previous 
employment  record;  performance 
appraisal  and  other  data  needed  for 
screening  and  selection  of  an  employee; 
referral  records;  professional  licenses 
and  publications;  and  reason  for 
position  change  or  other  action  affecting 
^e  employee  and  case  files  pertaining 
to  EEO,  MSra,  labor  and  employee 
relations,  and  incentive  awards.  The 
records  are  those  found  in  the  NCraS 
subsystems:  the  Navy  Automated 
Civilian  Manpower  Information  System 
(NACMIS),  the  Training  Information 


Management  System  (TIMS),  the 
Personnel  Automated  Data  System 
(PADS),  the  Computerized  Employee 
Management  Program  Administration 
and  Research  (CEMPAR).  Office  of 
Civilian  Personnel  Management 
Customer  Support  Centers,  the 
Executive  Personnel  Management 
Information  System  (EPMIS)  and  the 
NCroS  base  level  and  Headquarters 
systems. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C  301;  5  U.S.C  4118:  E.0. 9397;  5 
U.S.C.  2951;  E.0. 10450;  42  US.C.  2000e. 
5  U.S.C  3135.  5  U.S.C  4301.  et  seq..  5 
U.S.C  4501  et  seq.,  5  U.S.C  4705  and 
subparts  D.  E,  F.  and  G  of  title  5  U.S.Q. 
and  29  CFR  part  1613  et  seq. 

PURPOSE(S): 

To  manage  and  administer  the 
Department's  civilian  personnel  and 
civilian  manpower  planning  programs 
and  in  the  design,  development, 
maintenance  and  operation  of  the 
automated  system  of  recordi. 
Designated  contractors  of  tKe 
Department  of  the  Navy  and  Defense  in 
the  performance  of  their  duties  with 
respect  to  equipment  and  system  design, 
development  test,  operation  and 
maintenance. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSE  OF  SUCH  USES: 

To  the  Comptroller  General  or  any  of 
his  authorized  representatives,  in  the 
course  of  the  performance  of  duties  of 
the  General  Accounting  Office. 

To  the  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of. 
Justice  or  carried  out  as  the  legal 
representative  of  Executive  Branch 
agencies. 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  related  to  the  screening 
and  selection  of  candidates  for  vacant 
positions. 

To  representatives  of  the  United 
States  Department  of  Labor  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  the  Navy's  apprentice 
training  programs  or  on  other  such 
matters  under  the  jurisdiction  of  the 
Labor  Department. 

To  representatives  of  the  Veterans 
Administration  on  matters  relating  to 
the  inspection,  survey,  audit  or 
evaluation  of  the  Navy's  apprentice  and 
on-the-job  training  program. 
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Federal  Register  /  Vol.  54,  No.  209  /  Tuesday,  October  31.  1989  /  Notices 


To  contractors  or  their  employees  for 
the  purpose  of  automated  processing  of 
data  from  employee  personnel  actions 
and  training  documents,  or  data 
collection  forms  and  other  documents. 


the  computer  magnetic  tapes  are 
permanent.  Manual  records  are 
maintained  on  a  fiscal  year  basis  and 
are  retained  for  varying  periods  from 
one  to  five  years. 


concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5.  32  CFR  part 
701,  or  may  be  obtained  from  the  system 
manager. 


Federal  Regbter  /  Vol.  54.  No.  209  /  Tuesday,  October  31.  1989  /  Notices 
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CATEGORIES  OF  MOIViDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  civilian  employees  paid  from 
appropriated  funds. 


system  of  records  should  address 
written  inquiries  to  the  Director,  Office 
of  Civilian  Personnel  Management.  800 
North  Quincy  Street.  Arlington.  VA 
22203-1998. 


are  available  to  Government  agencies. 
These  exemptions  are  used  whenever 
the  anticipated  savings  outweigh  the 
administrative  costs  associated  with 
processing  required  documentation. 
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To  contractors  or  their  employees  for 
the  purpose  of  automated  processing  of 
data  from  employee  personnel  actions 
and  training  documents,  or  data 
collection  forms  and  other  documents. 

To  a  duly  appointed  hearing  examiner 
or  arbitrator  in  connection  with  an 
employee's  grievance. 

To  an  appointed  Administrative  Judge 
for  the  purpose  of  conducting  a  hearing 
in  connection  with  an  employee's  formal 
Equal  Employment  Opportunity  (EEO) 
complaint. 

To  officials  and  employees  of  schools 
and  other  institutions  engaged  to 
provide  training. 

To  labor  organizations  recognized 
under  5  U.S.C.  Chapter  71  when  relevant 
and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

To  representatives  of  ^e  Federal 
Labor  Relations  Authority. 

To  representatives  of  the  Merit 
Systems  Protection  Board. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
Systems  of  records  also  apply  to  this 
system. 

poucies  ano  mmcnces  fct  storino, 
rfnuevino,  accessing,  retaininq  and 
disposinq  of  records  in  the  system: 

storage: 

Automated  records  are  stored  on 
magnetic  tape,  disc,  drum  and  punched 
cards  and  computer  printouts.  Manual 
records  are  stored  in  paper  Hie  folders. 

retrievabiuty: 

Information  is  retrieved  by  Social 
Security  Number  or  other  similar 
substitute  if  there  is  no  Social  Security 
Number,  position  number,  name,  or  by 
speciHc  employee  characteristics  such 
as  date  of  birth,  grade,  occupation, 
employing  organization,  tickler  dates, 
academic  specialty  level. 

safeguards: 

The  computer  facility  and  terminal  are 
accessible  only  to  authorized  persons 
that  have  been  properly  screened, 
cleared  and  trained.  Manual  and 
automated  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need-to- 
know. 

retention  and  disposal: 

Input  documents  are  destroyed  after 
data  are  converted  to  magnetic  medium. 
Information  is  stored  in  magnetic 
medium  within  the  ADP  system. 
Information  recorded  via  magnetic 
medium  will  be  retained  permanently. 
For  TIMS  and  the  apprentice  programs 


the  computer  magnetic  tapes  are 
permanent.  Manual  records  are 
maintained  on  a  fiscal  year  basis  and 
are  retained  for  varying  periods  from 
one  to  five  years. 

system  MANA0ER(S)  and  AOORtSS: 

Director,  Office  of  Civilian  Personnel 
Management,  800  North  Quincy  Street, 
Arlington,  VA  22203-1998  and  the 
commanding  officers  of  the  employee's 
activity. 

notification  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director, 
Office  of  Civilian  Personnel 
Management,  800  North  Quincy  Street, 
Arlington,  VA  22203-1998  or  to  the 
civilian  personnel  officer  under  his/her 
cognizance.  The  request  should  contain 
the  individual's  full  name.  Social 
Security  Number  and  name  of  employing 
activity.  Requesters  may  visit  the 
civilian  personnel  office  of  the  naval 
activity  covered  by  the  system  to  obtain 
information.  In  such  case,  proof  of 
identity  will  consist  of  full  name,  Social 
Security  Number  and  a  third  positive 
identification  such  as  driver's  license. 
Navy  building  pass  or  identification 
badge,  birth  certificate.  Medicare  card, 
etc.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
systems  of  records. 

RECORD  ACCESS  PROCEOURC 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director,  Office 
of  Civilian  Personnel  Management,  800 
North  Quincy  Street,  Arlington,  VA 
22203-1998  or  to  the  civilian  personnel 
officer  under  his/her  cognizance.  The 
request  should  contain  the  individual's 
full  name.  Social  Security  Number  and 
name  of  employing  activity.  Requesters 
may  visit  the  civihan  personnel  office  of 
the  naval  activity  covered  by  the  system 
to  obtain  information.  In  such  case, 
proof  of  identity  will  consist  of  full 
name.  Social  Security  Number  and  a 
third  positive  identification  such  as 
driver's  license,  Navy  building  pass  or 
identification  badge,  birth  certificate. 
Medicare  card,  etc.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Department  of  the  Navy's 
compilation  of  systems  of  records. 

CONTESTING  RECORD  PROCEDURE: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 


concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5,  32  CFR  part 
701,  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Categories  of  sources  of  records  in  the 
system  are:  the  civilian  personnel  office 
of  the  employing  activity;  the  payroll 
office;  OCPM  headquarters;  the  security 
office  of  the  employing  activity;  line 
managers,  other  designated  officials  and 
supervisors;  the  employee  and  persons 
named  by  the  employee  as  references. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Nl29S0-« 

System  Name: 

Computer  Assisted  Manpower 
Analyses  System  (CAMAS)  (51  FR 
18223,  May  16, 1986] 

Changes: 


System  location: 

In  line  one,  delete  the  words  "Chief  of 
Naval  Operations  {OP-14),"  and 
substitute  with  "Office  of  Civilian 
Personnel  Management,". 


Authority  for  maintenance  of  the 
system: 

In  line  one,  delete  the  word  'Title".  At 
the  end  of  the  entry,  add  "and  E.O. 
9397." 


System  manager(s)  and  address: 

Delete  the  entire  entry  and  substitute 
with  "Director.  Office  of  Civilian 
Personnel  Management,  800  N.  Quincy 
St.,  Arlington,  VA  22203-1998". 


N12950-6 


SYSTEM  name: 


Computer  Assisted  Manpower 
Analyses  System  (CAMAS). 

SYSTEM  LOCATION: 

Office  of  Civilian  Personnel 
Management,  and  Navy  Department 
Staff,  headquarters,  and  field  activities 
employing  civilians.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Department  of  the  Navy's 
compilation  of  systems  of  records. 


CATCOORIES  OF  MOIVRNMLS  COVEIVD  BV  THE 
SYSTEM: 

Navy  civilian  employees  paid  from 
appropriated  funds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  records  from  the 
Personnel  Automated  Data  System 
(PADS)  which  contain  job  related  data 
including  individual  identification, 
location  information,  and  salary. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C  301,  Departmental 
Regulations  and  EO.  9397. 

PURPOSB(S):| 

To  aggregate  manpower  planning, 
including  cs  culating  transition  rates, 
forecasting  number  of  retirements,  and 
running  models  to  determine  the  extent 
to  which  projected  manpower 
requirements  can  be  met. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  MCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  apply  to  this  system. 

POUOES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSINO,  RETAINING  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tape  and  disc, 

RETRiEVAaiLrrY: 
Retrieved  by  Social  Security  Number. 

SAFEGUAROSC 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  disposal: 

Records  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Civilian  Personnel 
Management,  Department  of  the  Navy, 
800  North  Quincy  Street,  Arlington,  VA 
22203-1998. 

NOTIFICATIOII  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director, 
Offii  e  of  Civilian  Personnel 
Management,  800  North  Quincy  Street, 
Arlington,  VA  22203-1998.  The  request 
for  information  must  contain  full  name 
of  the  individual,  current  address  and 
telephone  number,  and  birth  date  and 
Social  Security  Number. 

record  access  PROCEDURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 


system  of  records  should  address 
written  inquiries  to  the  Director,  Office 
of  Civilian  Personnel  Management,  800 
North  Quincy  Street,  Arlington,  VA 
22203-1998. 

CONTESTING  RECORD  procedure: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5, 32  CFR  part 
701,  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Automated  Data  System 
(PADS). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  89-25569  Filed  10-30-89;  8:45  am] 

BIUJNG  CODE  MIIMII 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection.  Customs  and 
Duties. 

address:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer.  OMB, 
Room  3235,  NEOB,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  )eritta  Pamell,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  523-6982. 
SUPPLEMENTARY  INFORMATION: 

a.  Purpose 

United  States  laws  impose  duties  on 
foreign  supplies  imported  into  the 
customs  territory  of  the  United  States. 
Certain  exemptions  from  these  duties 


are  available  to  Government  agencies. 
These  exemptions  are  used  whenever 
the  anticipated  savings  outweigh  the 
administrative  costs  associated  with 
processing  required  documentation. 
When  a  Government  contractor 
purchases  foreign  supplies  it  must  notify 
the  contracting  officer  to  determine 
whether  the  supplies  should  be  duty- 
free. In  addition,  all  shipping  documents 
and  containers  must  specify  certain 
information  to  assure  the  duty-free  entry 
of  the  supplies. 

The  contracting  officer  analyzes  the 
information  submitted  by  the  contractor 
to  determine  whether  or  not  supplies 
should  enter  the  country  duty-free.  The 
information,  the  contracting  officer's 
determination,  and  the  U.S.  Customs 
forms  are  placed  in  the  contract  file. 

b.  Annual  Reporting  Burden 

This  is  estimated  as  follows: 
Respondents,  10;  total  annual  responses, 
13,300;  hours  per  response,  .5;  responses, 
total  burden  hours,  6,650. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building  Washington,  DC  20405. 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0022.  Customs 
'and  Duties. 

Dated:  October  23. 1989. 
Margaret  A.  Willis, 
FAR  Secretariat. 
(FR  Doc.  89-25517  Filed  10-30-89;  8:45  am] 

BILUNG  CODE  M20-JC-M 


Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection.  Customs  and 
Duties. 

ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer.  OMB, 
Room  3235,  NEOB,  Washington.  DC 
20503. 
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FOR  nmTMEii  iwrowMATiOM  contact: 
Ms.  jeritta  Pamell.  Office  of  Federal 
AcquisiHon  Policy,  GSA.  (202)  525-8982. 
SUPKEMENTAirrmPOIIMATION: 

a.  Piupofle 

Under  the  Trade  Agreements  Act  of 
1979,  unless  specifically  exempted  by 
statute  or  regulation,  agencies  are 
required  to  evaluate  oflfers  over  a 
certain  dollar  limitation  not  supply  an 
eligible  product  without  regard  to  the 
restrictions  of  the  Buy  American  Act  or 
the  Balance  of  Payments  program. 
Offerors  identify  excluded  end  products 
on  this  certificate. 

The  contracting  officer  uses  the 
information  to  identify  the  offered  items 
which  are  domestic  end  products.  Items 
having  components  of  unknown  origin 
are  considered  to  have  been  mined, 
produced,  or  manufactured  outside  the 
United  States  or  a  designated  country  of 
the  Act 

b.  Annual  Reporting  Burden 

This  is  estimated  as  follows: 
Respondents,  10;  total  annual  responses, 
11,400;  hours  per  response,  .167; 
responses,  total  burden  hours,  1,904. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041.  GSA 
Building.  Washington,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
0MB  Control  No.  9000-0025,  the  Buy 
American  Act-Trade  Agreements  Act- 
Balance  of  Payments  Program 
Certificate. 

Dated:  October  23, 1989. 
Margaret  A.  Willis, 
FAR  Secretariat 
[FR  Doc  89-25518  Filed  10-30-69;  8:45  am] 

WLUNO  CODE  M20-X-M 
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DEPARTMENT  OF  EDUCATION 

[CFDA  84.026] 

Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program;  Correction 

AOENCV:  Department  of  Education. 
action:  Final  priority;  correction. 


summary:  On  September  14, 1989,  final 
funding  priorities  for  certain  new  Direct 
Grant  awards  for  FY  1990  were 
published  at  54  FR  38160.  The  notice 
contained  a  final  priority  for  Closed- 
Captioned  Children's  Program  under  the 
Educational  Media  Research, 
Production.  Distribution,  and  Training 
Program,  at  54  FR  38164. 
■Rie  priority  is  corrected  as  follows: 
On  page  38164,  in  the  second  column, 
the  fifth  line  is  corrected  to  read 


"closed-captioned  network,  syndicated 
and  public". 

FOR  niRTMER  MTORMATKNI  CONTACT 
Joseph  Clair,  Office  of  Special  Education 
and  Rehabilitative  Services,  Division  of 
Educational  Services,  400  Maryland 
Avenue.  SW..  Room  4622.  Switzer 
Building.  Washington,  DC  20202 
Telephone:  (202)  732-4503. 

Authority:  20  US.C.  145t  1452. 
Dated:  October  25, 1989. 
RobMtDavila. 

Atsiatant  Secretary.  Office  of  Special . 
Education  and  Rehabilitative  ServiccB. 
(FR  Doc.  89-25539  Filed  10-31-89;  8:45  am] 

MUJNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 
Sollcttation  for  Grant  Application 

AQENCV:  U.S.  Department  of  Energy. 
action:  Solicitation  for  grant 
application. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rule.  10  CFR  600.9. 
announces  the  availability  of  a 
solicitation  for  grant  application  No. 
DE-90CH15997  under  the  States' 
Initiative  Subprogram  of  the  Energy- 
Related  Invention  Program  (ERIP). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  Lou  Zambrano,  U.S. 
Department  of  Energy.  Chicago 
Operations  Office.  9800  South  Cass 
Avenue,  Argonne,  IL  60439.  (312)  972- 
2077. 

SUPPLEMENTARY  INFORMATION:  The 
objective  of  this  solicitation  is  to 
identify  and  provide  support  for  up  to 
ten  innovative  projects  to  be  conducted 
by  nonfederal  entities  in  the  field  of 
providing  support  to  independent 
inventors. 

nUP  was  established  in  1974  under 
the  authority  of  the  Federal  Non-Nuclear 
Energy  Research  and  Development  Act 
of  1974  to  assist  independent  and  small 
company  inventors.  The  principal  means 
through  which  the  program  has  worked 
with  inventors  is  a  program  offering 
technical  evaluation  of  inventions  by  the 
National  Institute  of  Standards  and 
Technology  (NIST),  formeriy  the 
National  Bureau  of  Standards  (NBS). 
and  the  prospect  of  financial  support 
(grants)  form  DOE  for  those  inventions 
identified  by  NIST  as  'promising"  in 
terms  of  technical  feasibility, 
commercial  viability  and  energy  impact 
potential. 

Establishement  of  tiie  States' 
Initiatives  Program  in  1988  was 
prompted  by  the  recognition  that  the 


needs  of  independent  and  small 
company  inventors  were  being 
addressed  by  numerous  programs  at  die 
non-federal  level.  The  proliferation  of 
progranu  during  the  middle  of  the 
decade  indicated  widespread  interest  at 
the  state  and  local  level  in  helping 
inventors  and  technology  based  small 
businesses  succeed.  Since  that  time, 
program  staff  have  been  involved  in 
identifying  and  characterizing  various 
assistance  programs  that  can  be  useful 
to  inventors. 

This  solicitation  represents  a  new 
effort  of  the  States'  Initiatives  Program 
to  provide  assistance  to  groups  (inventor 
support  groups)  which  woric  with 
independent  and  small  company 
inventors  in  the  area  of  invention 
development  and  commercialization 
assistance  or  otherwise  promote  the 
interests  of  inventors.  This  solicitation 
invites  proposals  for  grants  to  support 
new  initiatives  by  inventor  support 
groups;  it  is  not  intended  to  offset  the 
cost  of  established  day-to-day 
operations  of  existing  programs.  The 
grants  %vill  be  awarded  to  inventor 
support  groups  proposing  new, 
innovative  projects  aimed  at  improving 
assistance  to  inventors.  The  grants  will 
be  for  projects  of  up  to  one  year  in 
length.  Examples  of  such  projects  would 
include  experimental  inventor-resource 
matching  systems,  development  of 
educational  materials  pertaining  to  the 
invention  commercialization  process  or 
projects  which  will  enhance  the 
standing  of  inventors  as  a  group. 

Project  applications  must  identify  a 
complete  project  and  the  availability  of 
resources  required  to  complete  it  in 
order  to  receive  consideration.  Funding 
will  not  be  awarded  to  start  a  project 
that  will  rely  upon  as  yet  unidentified 
resources  for  completion.  Special 
consideration  will  be  given  for  projects 
that  are  transferable  to  other  inventor 
support  groups  for  their  educational 
benefit  or  duplication  by  them.  A  final 
report  on  the  results  of  each  project  will 
be  required.  Project  results  will  be 
published  in  the  Inventor  Assistance 
Newsletter  published  by  Argone 
National  Laboratory. 

Total  funding  for  this  solicitation  is 
$200,000.00  to  fund  up  to  ten  grants.  No 
grant  under  this  solicitation  will  exceed 
$20,000.00.  The  solicitation  is  expected 
to  be  issued  on  or  about  November  6. 
1989  with  applications  due  on  or  about 
December  8, 1989.  If  you  are  interested 
in  receiving  the  solicitation,  send  your 
written  request  to  Mary  Lou  Zambrano, 
Team  Secretary  at  the  above  address. 


All  responsible  sources  may  submit  an 
application,  which  will  be  considered. 
Timodiy  S.  Crawford. 

Assistant  Manager  for  Administration. 
(FR  Doc.  89-25618  Filed  10-30-89;  8:45  am] 

BILUNG  COOE  C450-01-M 


Advisory  Committee  on  Nuclear 
Facility  Safety  Open  and  Closed 
Meetlngai 

Pursuant  to  the  provisions  of  the 

Federal  Advisory  Committee  Act  (Pub. 

L  92-463, 86  Stat.  770),  notice  is  hereby 

given  of  the  following  advisory 

committee  meeting: 

Name:  Advisory  Committee  on  Nuclear 
Facility  Safety. 

Date  &  Time: 

■■   Monday,  November  13. 1989. 8:00  a.m. 
to  10:00  p.m. 
Tuesday.  November  14. 1989, 1:00  p.m. 
to  5:00  p.m. 

Place:  Harvey  Hotel,  3100 1-40  West. 
Amarillo,  Texas  79102. 

Contact:  Wallace  R.  Komack,  Executive 
Director,  ACNFS.  S-2, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  Telephone: 
202/586-1770. 

Purpose  of  the  Committee:  The 
Conunittee  was  established  to 
provide  the  Secretary  of  Energy 
with  advice  and  recommendations 
concerning  the  safety  of  the 
Department's  production  and 
utilization  facilities,  as  defined  in 
section  11  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C. 


2014) 


I, 


Tentative  Agenda 

November  13, 1989 

8:00  a.m.  Chairman  John  F.  Aheame 
Opens  Meeting,  Waste  Isolation 
Pilot  Plant  Report,  Committee 
Business,  Review  of  Issues  at 
Pantex. 

Noon.  Lunch. 

1:00  p.m.  Review  of  Issues  at  Pantex, 
Subcommittee  Reports,  Committee 
Business. 

3:00  p.m.  Meeting  Adjourned  until  8:00 
p.m. 

a-QO  p.m.  to  10:00  p.m.  Public  Comment 
Session. 
November  14, 1989 

IKX)  p.m.  to  5:00  p.m.  Closed  Meeting. 
Public  Participation:  The  meeting  on 
November  13  is  open  to  the  public. 
Written  statements  may  be  filed 
with  the  Committee  either  before  or 
after  the  meeting.  Members  of  the 
pubUc  who  wish  to  make  oral 
statements  at  the  public  comment 
session  on  Noveml>er  13  should 
contaot  Wallace  R.  Komack  at  the 
address  or  telephone  number  listed 


above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
,   reasonable  provision  will  be  made 
to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the 
Committee  is  empowered  to 
conduct  the  meeting  in  a  fashion 
that  will  facilitate  the  orderly 
conduct  of  business. 

Closed  Meeting:  Pursuant  to  section 
10(d)  of  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
as  amended  (U.S.C.  App.  II  (1982)). 
part  of  these  advisory  committee 
meetings  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l).  Accordingly  on 
November  14, 1989,  from 
approximately  1:(X)  p.m.  until  5:00 
p.m.,  the  meeting  will  be  closed  to 
the  public. 

Transcripts:  The  transcript  of  the  open 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom 
of  Information  Public  Reading 
Room,  IE-190,  Forrestal  Building, 
1000  Independence  Ave.,  SW.. 
Washington,  DC  between  9:00  a.m. 
and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  October  25, 
1989, 
J.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  89-25619  Filed  10-30-89;  8:45  am] 

BHXING  CODE  M90-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP90-15-000] 

Equitrans,  Inc.  v.  Texas  Eastern 
Transmission  Corp.;  Complaint  and 
Request  for  Stay 

October  24, 1989. 

Take  notice  that  on  October  20. 1989. 
pursuant  to  Section  5  of  the  Natural  Gas 
Act,  15  USCA  §  717d.  Section  10(d)  of 
the  Administrative  Procedure  Act,  5 
USCA  S  705,  and  Rules  206  and  212  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.206  and  385.212, 
Equitrans,  Inc.  (Equitrans)  filed  an 
emergency  complaint  against  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  and  requests  an 
immediate  stay  of  the  Conunission's 
authorization  for  Texas  Eastern  to 
implement  a  Gas  Supply  Inventory 
Reservation  Charge  (GIC)  pending 
action  on  the  complaint. 

Equitrans  alleges  it  has  been  unable  to 
secure,  to  the  extent  requested,  the  FT-1 
firm  receipt  and  delivery  points  upon 
which  to  secure  transportation  of  third 
party  supplies.  As  a  result.  Equitrans 


alleges  it  is  unable  to  convert  the  full 
portion  of  sales  entitiements  to 
transportation  entitiements  it  requested 
in  order  to  avoid  the  GIC  payments  to 
Texas  Eastern. 

Equitrans  contends  that  in  order  to 
obtain  priority  to  firm  receipt  and 
delivery  points  for  FT-1  service.  Texas 
Eastern's  sales  customers  were  required 
to  submit  nominations  for  those  points 
by  October  1. 1989.  Equitrans  contends 
that  it  fully  complied  with  Texas 
Eastern's  tariff  requirements  by 
requesting  firm  FT-1  conversions  of 
60,000  dekatherms  (dtii)  per  day  by 
letter  dated  September  25, 1989  and 
amended  on  September  29, 1989. 
However,  even  though  the  conversion 
option  was  intended  to  permit  up  to  100 
percent  abandonment  of  the  sales 
service  at  the  sole  discretion  of  the  sales 
customer.  Equitrans  alleges  that  it  was 
denied  its  request  for  even  the  60,000  dth 
conversion  it  requested.  Equitrans 
asserts  that  Texas  Eastern  informed 
Equitrans  by  letter  on  October  9, 1989, 
that  it  would  permit  only  20,000  dth  of 
firm  transportation  and  that  if  it  still 
desired  FT-1  conversion  of  the 
remaining  40.000  dth,  it  must  request 
alternative  firm  receipt  and  delivery 
points  by  noon  on  October  11, 1989,  less 
than  48  hours  after  the  letter  was 
received.  Equitrans  contends  this  was 
insufficient  time  to  arrange  for  new  gas 
purchase  agreements  with  third  parties. 
In  addition,  according  to  Equitrans.  it 
and  the  other  customers  were  required 
to  execute  new  ten-year  service 
agreements  which  provide  for.  inter  alia, 
full  or  partial  conversions  from  firm 
sales  to  firm  transportation,  by  October 
16. 1989.  Equitrans  asserts  that  it  had  no 
meaningful  choice  but  to  execute  a 
service  agreement  providing  for  only 
20,000  dth  of  firm  transportation  under 
Rate  Schedule  FT-1,  and  make  no 
change  with  respect  to  its  remaining 
sales  entitiements. 

Equitrans  requests  that  the 
Commission: 

(1)  Investigate  the  policy  of  Texas 
Eastern  with  respect  to  handling 
requests  for  firm  transportation  receipt 
and  delivery  points  for  FT-1  and 
standby  service  customers; 

(2)  Assure  that  Texas  Eastern  give  a 
higher  priority  to  requests  for  firm 
receipt  and  delivery  points  by  customers 
opting  for  FT-1  conversions  than  for 
standby  service; 

(3)  Direct  Texas  Eastern  to 
incorporate  its  policy  on  allocating  FT-1 
capacity  in  its  FERC  Gas  Tariff; 

(4)  Provide  for  an  iterative  process  to 
talce  place  under  which  a  series  of 
requests  for  firm  receipt  and  delivery 
points  would  be  made  by  customers 
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converting  to  firm  transportation  fit>m 
firm  sales  service  in  whole  or  in  part 
until  such  time  as  ail  requests  for  firm 
Doints  have  been  satisfied  at  mutually 


Waechter.  Poitevent,  Carrere  &  Denegre, 
Suite  1700.  One  American  Plaza.  Baton 
Rouge.  Louisiana  70825  on  l>ehalf  of 
Walker  Resources,  Inc.  (Applicant) 


abandonment  previously  issued  by  the 
Commission  in  Docket  Na  CI89-348-000 

to  the  extent  necessary  to  authorize  the 
sale  for  resale  of  gas  purchased  by 
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unnecessary  for  Natgas  to  amtear  or  to 
be  represented  at  die  liearinq^ 
LoisI 

Secretary. 


laCMML 

retary. 


Nortlmest  Alaskan  Pipdioe  Col.  Docket  Na 

CP78-123-028 
Northwest  Alaskan  Pipeline  Co..  Dodwt  Na 

RP90-16-000 
Northen  Border  Pioeline  Co^  Docket  Na 


with  die  reqaireraents  of  die 
Commission's  Rules  of  Practioe  and 
Procedure  (18  CFR  38SJn4  or  saSiZll) 
and  the  Regulations  under  die  Natnnil 
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converting  to  finn  transportation  from 
Rim  sales  service  in  whole  or  in  part 
until  such  time  as  all  requests  for  firm 
points  have  been  satisfied  at  mutually 
agreeable  points; 

(5)  Nullify  new  ten-year  service 
agreements  between  Texas  Eastern  and 
its  customers  executed  on  or  about 
October  16, 1989,  and  permit  new 
agreements  to  be  executed  after  the  new 
rounds  of  requests  for  firm  receipt  and 
delivery  points  have  been  concluded: 

(6)  Determine  whether  denials  of 
requests  for  firm  receipt  and  delivery 
points  diat  were  made  by  Tjxss  Eastern 
in  order  to  reserve  the  locations  where 
the  lowest  cost  supplies  are  available 
for  Texas  Eastern's  system  supply:  and 

(7)  Stay  the  authorization  for  Texas 
Eastern  to  commence  billing  its  sales 
customers  a  GIC  for  purchase 
deficiencies  until  after  the  firm 
transportation  conversions  and  new 
service  agreements  requested  above 
have  been  completed  and  executed, 
respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
¥vith  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.214. 385.211 
(1988)].  ^1  sudi  motions  or  protests 
should  be  filed  on  or  before  November  7. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answers  to  this 
complaint  shall  be  due  on  or  before 
November  7, 1989. 
Lois  D.  Cariidl, 
Secretary. 
[FR  Doc  8&-25524  Filed  10-3O-B9: 8:45  am] 

MLUNQ  COM  SZIT-M-II 


(Dockal  Na  QFW-71-003] 

GuH  Coast  EnghMaring  Management, 
Inc.  and  Boyoa  Machinery  Corp. 
(Walker-Roomer  Facility;  Application 
for  Commission  Certification  of 
Quaifying  Status  of  a  Cogeneration 
Facility 

October  24. 1980. 

On  October  17. 1989,  Gulf  Coast 
Engineering  Management,  Inc.,  6 
Richmond  Place,  New  Orleans. 
Louisiana  70115  and  Boyce  Machinery 
Corporation,  c/o  lones.  Walker. 


Waechter.  Poitevent.  Carrere  &  Denegre, 
Suite  1700,  One  American  Plaza.  Baton 
Rouge.  Louisiana  70625  on  behalf  of 
Walker  Resources,  Inc.  (Applicant] 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  at 
2800  Richland  Street,  Metairie, 
Louisiana.  The  facility  will  consist  of  an 
internal  combustion  engine-generator 
and  a  heat  recovery  boiler.  The  thermal 
energy  recovered  from  the  facility  will 
be  used  in  pasteurizing  and  processing 
milk  and  milk  products,  and  for  space 
heating  and  cooling.  The  net  electric 
power  production  capacity  will  be  481 
kW.  Primary  source  of  energy  will  be 
natural  gas. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  NorOi 
Capitol  Street  NE..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caibell. 
Secretary. 

[FR  Doc.  88-25523  Filed  10-30-89;  8:45  am] 
SIUJNQ  COOC  e7«7-«1-ll 


[Dodcst  No.  Cin-448-001] 

Natgas  US.  Inc;  Application  To  Amend 
a  Btanicet  Certificate  With  Pregranted 
Abandonment 

October  24. 1989. 

Take  notice  that  on  October  23, 1989. 
Natgas  US.  INC  (Natgas)  of  50a  707 
Eighth  Avenue.  SW..  Calgary.  Alberta, 
Canada.  T2P  3V3.  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  and  Section  9  of 
the  Alaska  Natural  Gas  Transportation 
Act  of  1978  to  amend  its  blanket 
certificate  with  pregranted 


abandonment  previously  issued  by  the 
Commission  in  Docket  Na  CI80-348-000 
to  the  extent  necessary  to  authorize  the 
sale  for  resale  of  gas  purchased  by 
Natgas  bom  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alaskan) 
as  part  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS) 
prebuild  project  Natgas  also  request 
that  the  Commission  amend  the  blanket 
certificates  of  marketers  which  purchase 
gas  from  Natgas  to  provide  such 
marketers  with  blanket  authorization  to 
sell  such  gas  for  resale.  In  addition, 
Natgas  requests  that  it  be  authorized  to 
resell  prebuild  gas  which  it  purchases 
from  Northwest  Alaskan  at  the  contract 
rates  which  it  negotiates  at  arm's  length 
with  its  customers  and  that  similar 
authority  be  granted  to  certificated 
marketers  who  purchase  such  gas  from 
Natgas  for  resale.  Finally.  Natgas 
requests  that  the  Commission  find  that 
Commission  actions  granting  the 
approvals  requested  are  "necessary  or 
related  to  the  construction  and  initial 
operation  of  the  *  *  *  (ANGTS]"  and 
grant  any  waivers  or  relief  as  may  be 
necessary  to  implement  the  proposal  set 
forth  herein.  The  application  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

According  to  Natgas,  the 
authorization  requested  is  an  integral 
part  of  a  comprehensive  settlement 
agreed  to  by  Pan-Alberta  Gas  Ltd.  and 
United  Gas  Pipe  Line  Company  (United) 
on  June  5, 1989,  in  order  to  resolve  all 
ongoing  disputes  pertaining  to  United's 
obligation  to  the  ANGTS  prebuild 
project  and  to  release  United 
permanently  from  all  such  obligations. 
It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  of  10  days  for  the 
filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
November  3, 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  most  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


wineoessary  for  Natgas  to  appear  or  to 

be  represented  at  the  hearing. 

LoisD.CMfc^ 

Secretary. 

(FR  Doc  89-2S32S  Filed  10-30-89;  8:45  am] 

mLumt  cooE  t7n-«%-m 

(Dodcel  Noi  CnO-a3-4MO] 
Natgas  US.  Inc4  Application 

October  24, 19601 

Take  notice  that  on  October  23. 1989. 
Natgas  U.S.  Inc.  (Natgas).  500,  707  Eighth 
Avenue,  SW.,  Calgary,  Alberta.  Canada, 
T2P  3V3,  filed  an  abbreviated 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act,  section  9  of  the 
Alaska  Natural  Gas  Transportation  Act 
(ANGTA)  and  part  157  of  the 
Commission's  Regulations  for  the 
expedited  issuance  of  a  certificate  of 
public  convenience  and  necessity. 

By  such  application,  Natgas  seeks: 

(1)  Authorization  to  sell  up  to  100,000 
Mcf  of  natural  gas  per  day  to  Northern 
Nattiral  Gas  Company  for  resale  in 
interstate  commerce; 

(2)  A  finding  that  sudi  an 
authorization  is  necessary  or  related  to 
the  construction  and  initial  operation  of 
the  Alaskan  Natural  Gas  Transportation 
System  (ANGTTS); 

(3)  Confirmation  that  the  sale  by 
Natgas  to  Northern  is  exempt  from 
Order  No.  380  concerning  minimum  bills, 
as  codified  in  Section  154.111  of  the 
Commission's  Regulations; 

(4)  Confirmation  that  Northern  may 
flow  through,  on  an  "as-billed"  basis,  all 
demand  charges  paid  to  Natgas.  as  an 
exception  to  policy  established  in 
Opinion  No.  256;  and. 

(5)  Waiver  of  certain  tariff  and  rate 
regulations  so  that  Natgas'  tariff  may  be 
in  the  form  of  its  agreement  with 
Northern  and  6)at  such  tariff  may 
become  effectifve  on  a  spedfically 
defined  date  in  \he  pro  forma  tariff. 

Natgas'  proposals  are  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commissi(Hi  and  open  to  public 
inspection.  ^ 

Natgas  states  that  it  is  a  wholly- 
owned  subsidiary  of  Pan-Alberta 
Resources.  Inc.  an  affiUate  of  Pan- 
Alberta  Gas.  Ltd.  (Pan-Alberta).  All  of 
these  companies  are  engaged  in  various 
phases  of  natural  gas  marketing  in  both 
Canada  and  the  United  States. 

Natgas  states  that  this  application  is 
one  of  several  being  filed  as  the  result  of 
complex,  intenelated  agreements 
reached  between  the  parties  with 
respect  to  the  purchase,  sale  and 
transportation  of  Canadian  gas  <m  the 
pre-build  Eastern  Leg  of  the  ANGTS. 
This  group  of  applications  iachides: 


NarthwMl  Alaskan  Pipdiiie  Co.  OockH  No. 

CP78-123-02fl 
Nortliwest  Alaskan  Pipeline  Co.,  Docket  Na 

RP90-16-000 
Northeni  Border  Pipeline  Co.,  Docket  No. 

CP78-124-013 
Natgas  (U.S.)  Inc.  Docket  Na  CI89-34ft-on 
United  Gas  Pipe  Line  Co.,  Docket  No.  CP79- 

400-004 
Nortfaem  Natural  Cm  Cc.  Natgas  (U.&)  Inc 

Docket  Na  CP7».3a6-0(r 

Natgas  states  that  Pan-Alberta  is  the 
export/supplier  of  800,000  Mcf  per  day 
of  natural  gas  to  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alaskan). 
which  sells  the  gas  for  resale  in 
interstate  commerce  to  three  interstate 
pipelines.  The  gas  is  transported  by 
Northern  Border  Kpeline  Company  as 
part  of  the  pre-boild  project  of  the 
Eastern  Leg  of  the  ANGTS.  Natgas 
further  states  that  one  on  those 
interstate  pipeline  repurchasers.  United 
Gas  Pipe  Line  Company,  (United)  is 
assigning  its  ri^ts  and  obligation  to 
purchase  and  ship  up  to  450.000  Mcf  per 
day  to  Natgas.  Natgas  states  that  it  will 
seek  to  market  thesie  supplies  of  natural 
gas.  whid)  it  will  now  purdiase  from  its 
affiliate,  Pan-Alberta. 

Natgas  states  that  this  application 
requests  certification  of  a  specific  long- 
term  sale  for  resale  in  interstae 
commerce  of  np  to  100,000  Mcf  per  day 
of  those  supplies  to  Northeni  pursuant 
to  a  Gas  Purchase  Agreement  dated 
October  16, 1989,  between  Natgas  and 
Northern.  Natgas  states  that  under  the 
Agreement.  Northern  will  have  the 
obligation  to  purchase  a  minimum  of 
20%  of  the  contract  quantity  on  a  daily 
basis  and  a  minimum  of  OOX  of  the 
contract  quantity  on  an  annual  average 
basis.  The  term  of  the  Agreement  is 
through  October  31, 2001. 

Natgas  states  that  the  price  of  the  gas 
will  be  based  on  a  multi-part  rate  which 
includes  a  demand  diarge.  Tier  L  Tier  n 
and  best-efforts  commodity  diarges.  The 
demand  charges  is  equal  to  50%  of  the 
current  demand  diaige.  Northern 
currently  pays  to  Northwest  Alaskan, 
plus  100/450  di's  of  Natgas'  share  of 
Northern  Border's  demand  charges.  The 
demand  charge  is  limited  by  a  cap 
through  October  31. 1991.  The  Tier  I 
commodity  charge  is  equal  to  Northern's 
then  effective  wei^ted  average  cost  of 
domestic  gas  and  dte  Tier  II  and  best- 
efforts  commodity  diarges  wrill  be 
determined  aa  the  basis  of  market 
factors. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
application  should  on  ot  before 
November  3, 1980.  file  with  the  Federal 
Energy  Regulatory  Ctmunission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 


with  die  requirements  of  die 
Commission's  Rules  of  PrmdOtsx  and 
Procedure  (18  CFR  385.214  or  38Sl211) 
and  the  Rqpilations  onder  die  Natsral 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  widi  the  Commission  will  be 
considered  by  it  in  determining  the 
appn^triate  action  to  be  taken,  bet  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedfaag.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  most  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Roles. 

Take  furdier  notice  that  pursuant  to 
the  antbority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  die 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rides  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  ftuther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natgas  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.CaskBU, 
Secretary. 

[FR  Doc.  a»-2552B  Filed  10-30-891  »A&  ua) 
SIUJNQ  COOK  C717-0V4I 


[Docket  No.  EL8»-5S-0001 

New  England  Power  C04  FBng 

October  24,19081 

Take  notice  that  on  September  28. 
1989,  New  England  Power  Company 
(NEP)  filed  a  Petition  for  Waiver  of  Fuel 
Clause  Regulations.  NEP  requests 
waiver  of  the  Commission's  fuel  dause 
regulations  In  order  to  allow  flow- 
thrott^  to  customers  of  certain  contract 
termination  costs  related  to  uranium 
supply  and  enrichment  services  billed  to 
NEP  pursuant  to  its  power  contracts 
with  Yankee  Atomic  Electric  Company, 
Maine  Yankee  Nuclear  Corporation,  and 
Vermont  Yankee  Nucl  jar  Power 
Corporation.  According  to  the  ConqMny. 
the  benefits  of  these  transactions  have 


45794 Federal  Register  /  Vol.  54.  No.  209  /  Tuesday,  October  31.  1989  /  Notices 


FedenI  Register  /  Vol.  54.  Na  209  /  Tuesday.  October  31.  1960  /  Notices 


45795 


already  been  passed  on  to  customers  as 
lower  fuel  expense. 

-  Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  7, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  89-25527  Filed  10-30-89;  8:45  am] 
MLUNQ  CODE  6717-ei-M 


[Docket  Na  CP78-124-013] 

Northern  Border  Pipeline  Co.;  Petition 
To  Amend 

October  24. 1989. 

Take  notice  that  on  October  23, 1989. 
Northern  Border  Pipeline  Company 
(Northern  Border),  2223  Dodge  Street, 
Omaha,  Nebraska  68102.  filed  in  Docket 
No.  CP78-124-013.  an  application 
pursuant  to  Sections  7  (b)  and  (c)  of  the 
Natural  Gas  Act  and  Section  9  of  the 
Alaska  Natural  Gas  Transportation  Act 
(ANGTA)  for  amendment  of  its 
certificate  authorization. 

By  such  application  Northern  Border 
seeks:  (1)  Approval  to  abandon  the 
transportation  of  natural  gas  for  United 
Gas  Pipe  Company  (United):  (2)  A 
certificate  of  public  convenience  and 
necessity  authorizing  the  firm 
transportation  of  natural  gas  for  Natgas 
U.S.  Inc.  (Natgas)  through  October  31, 
2001;  and,  (3)  Pre-granted  approval  to 
abandon  service  to  Natgas  under  certain 
conditions. 

Northern  Border's  proposals  are  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

Northern  Border  indicates  that  the 
application  is  one  of  several  being  filed 
as  the  result  of  complex,  interrelated 
agreements  reached  between  the  parties 
with  respect  to  the  purchase,  sale  and 
transportation  of  Canadian  gas  on  the 
pre-built  Eastern  Leg  of  the  ANGTS. 
This  group  of  applications  includes: 
Northwest  Alaskan  Pipeline  Co.,  Docket 
No.  CP78-123-028; 


Northwest  Alaskan  Pipeline  Co.,  Docket 

No.  RP90-16-000; 
Natgas  (U.S.)  Inc,  Docket  No.  CP90-93- 

000; 
Natgas  (U.S.  Inc.,  Docket  No.  CI89-348- 

001; 
United  Gas  Pipe  Line  Co.,  Docket  No. 

CP79-400-004; 
Northern  Natural  Gas  Co.,  Natgas  (U.S.) 

Inc.,  Docket  No.  CP79-396-O07. 

By  this  application  Northern  Border 
proposes  to  abandon  the  firm 
transportation  of  450.000  Mcf  per  day  of 
natural  gas  for  United.  Northern  Border 
receives  the  natural  gas  volumes  for 
United's  account  at  a  point  of 
interconnection  between  the  facilities  of 
Foothills  Pipe  lines  (Sask.)  Ltd.  and 
Northern  Border  on  the  international 
boundary  near  Port  of  Morgan, 
Montana,  (Monchy,  Saskatchewan). 
Northern  Border  transports  and 
redelivers  such  volumes  at  existing 
points  of  interconnection  between  the 
facilities  of  Northern  Natural  Gas 
Company,  (Northern)  and  Northern 
Border  near  Aberdeen,  South  Dakota, 
Welcome,  Minnesota  and  Ventura, 
Iowa. 

Northern  Border  states  that  United 
purchases  the  natural  gas  volumes 
transported  by  Northern  Border  from 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  which  in  turn 
purchases  them  from  Pan-Alberta  Gas 
Ltd.  (Pan-Alberta). 

Northern  Border  further  states  that 
United  and  Pan-Alberta  have  entered 
into  a  Memorandum  of  Understanding, 
dated  June  5, 1989  which  provides  that 
Pan-Alberta's  designee,  Natgas  U.S.  Inc., 
(Natgas),  will  assume  United's  natural 
gas  purchase  rights  and  obligations  with 
Northwest  Alaskan  and  United's  natural 
gas  transportation  rights  and  obligations 
with  Northern  Border. 

Thus,  Northern  Border  now  proposes 
to  transport  on  a  firm  basis  up  to  450,000 
Mcf  per  day  of  natural  gas  for  Natgas 
from  Monchy  to  Aberdeen,  Welcome 
and  Ventura.  Northern  Border  states 
that  Natgas  is  a  natural  gas  marketer  in 
the  United  States  and  is  an  affiliate  of 
Pan-Alberta.  Northern  Border  states  that 
Natgas  and  Northern  Border  have 
entered  into  a  "U.S.  Shippers  Service 
Agreement",  dated  October  6, 1989, 
which  makes  special  provision  for  an 
alternative  credit  support  arrangement 
between  Natgas  and  Northern  Border. 

Northern  Border  also  seeks  pre- 
granted  approval  for  abandonment  of 
the  transportation  service  for  Natgas  in 
the  event  of  nonpayment  by  Natgas. 
Northern  Border  states  that  it  will 
terminate  service  to  Natgas  if  Natgas 
fails  to  make  timely  payment  to 
Northern  Border,  fails  to  maintain  a 


letter  of  credit  or  fails  to  adhere  to  the 
specific  provision  of  the  alternative 
credit  support  arrangement.  Northern 
Border  states  that  its  application  is 
being  filed  under  the  ANGTA  and  that 
ANGTA  furnishes  an  independent  and 
unique  basis  for  approval  of  the  pre- 
granted  abandonment.. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  3, 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  89-25528  Filed  10-30-80:  8:45  am) 
BUINQ  COM  •717-01-M 

[Docket  No.  RP90-16-000] 

Norttiem  Alaskan  Pipeline  Co.;  Tariff 
Changes 

October  24, 1989. 

Take  notice  that  on  October  23, 1989, 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan")  tendered  for 
filing  in  Docket  No.  RP90-16-000  the 
following  revisions  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

Rate  Schedule  and  Tariff  Siwet  Number 

X-1 

Fourth  Revised  Sheet  No.  100; 
Fourth  Revised  Sheet  No.  101; 
Second  Revised  Sheet  No.  106; 
Third  Revised  Sheet  No.  109; 
Fourth  Revised  Sheet  No.  123: 
Fifth  Revised  Sheet  No.  150; 
Second  Revised  Sheet  No.  157; 
Second  Revised  Sheet  No.  157 A; 
Third  Revised  Sheet  No.  158; 
Fourth  Revised  Sheet  No.  186A: 

X-3 

Third  Revised  Sheet  No.  300; 
Third  Revised  Sheet  No.  301; 
Original  Sheet  Nos.  321A-321I; 
Third  Revised  Sheet  No.  322: 
Second  Revised  Sheet  No.  350; 
Second  Revised  Sheet  No.  366A; 


Original  Sheet  Nos.  S8ffl-386& 

Northwest  Alaskan  states  tiiat  die 
proposed  tariff  revisions  implement,  in 
part,  a  transaction  contemplated  in 
principle  by  the  Memorandum  of 
Understan^ng  between  Northwest 
Alaskan's  supfrfier.  Pan-Alberta  Gas. 
Ltd.  ('Tan-Alberta")  and  its  purchaser. 
United  Gas  Pipe  Line  Company 
("United").  The  proposed  tariff  revisions 
provide,  in  sienmary,  for  an  assignment 
at  Pan-Alberta's  request  of  the  Gas 
Purchase  Agreement  between 
Northwest  Alaskan  and  United  (the 
"United  Agreement")  from  United  to 
Natgas  U.S.  Inc.  ("Natgas"),  a 
redeterminatian  of  die  price  to  be  paid 
by  Natgas  under  the  United  Agreement, 
an  increase  of  the  minimum  daily 
volume  of  gas  to  be  purchased  by 
Northern  National  Gas  Company. 
Division  of  Eoion  Corp.  ("Northern"), 
from  Northwest  Alaskan,  and  the 
elimination  of  Northern's  option  to 
increase  its  average  daily  volume  of  gas 
purchased  from  Northwest  Alaskan: 

These  tariff  revisions  would  not 
become  effective  unless  a  notice  is  filed 
with  the  comnission  by  Northwest 
Alaskan  within  thirty  days  of  filing  the 
Petition  and  would  not  become  effective 
until  the  time  specified  in  that  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiHng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  3. 
1989.  Protests  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding-  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insfwction. 
LoisD.Ca8lidL| 
Secretory.        1 1 
[FR  Doc.  89-2SSXa  Filed  10-30-69;  8:45  am) 

BlUBta  CODE  «7iy-»Mi 

[Docket  No.  CP7B-123-028] 

Northwest  Alaskan  PipeNm  Col; 
Petition  To  Amend 

October  24, 1989. 

Take  notice  diat  on  October  23. 1989, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan),  295  Chipela  Way. 
Salt  Lake  City,  Utah  84158-0900.  filed  in 
Docket  No.  CP78-123-0Z8.  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Section  9  of  the 


Alaskan  Natural  Gas  TTansporatioa  Act 
(ANGTA).  Northwest  Alaskan  states 
that  its  apiriication  is  necessary  or 
related  to  the  construction  and  initial 
operation  of  dw  Alaskan  Natural  Gas 
Transportation  System  (ANGTS). 

By  such  applicaticm  Northwest 
Alaskan  seeks  ta*  (1)  Al>andon  its  sale 
to  United  Gas  Pipe  line  Company 
(United)  of  an  average  daily  volume  of 
450,000  Mcf  of  Canadian  natural  gas 
transported  through  die  Eastern  Leg  of 
the  ANGTS;  (2)  Amend  its  current 
certificate  of  public  convenience  and 
necessity  to  authorize  the  sale  for  resale 
of  an  annual  average  daily  volume  of 
450,000  Mcf  to  Natgas  U.S.  Inc.  (Natgas). 
as  a  replacement  for  United;  and  (3) 
Amend  its  current  certificate  of  public 
convenience  and  necessity  to  extend  the 
authorization  for  sale  for  resale  through 
October  31. 2001  of  a  maximum  daily 
volume  of  up  to  880,000  Mcf  per  day. 
plus  two  percent  tolerance,  not  to 
exceed  on  an  annual  basis,  a  daily 
average  of  800,000  Mcf. 

Northwest  Alaskan's  proposals  are 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Northwest  Alaskan  indicates  that  the 
application  is  one  of  several  being  filed 
as  the  result  of  complex,  interrelated 
agreements  reached  between  the  parties 
with  respect  to  the  purchase,  sale  and 
transportation  of  Canadian  gas  on  the 
pre-build  Eastern  Leg  of  the  ANGTS. 
This  group  of  applications  includes: 
Northwest  Alaskan  Pipeline  Co..  Docket 

No.  RP90-16-000: 
Northern  Border  Pipeline  Co.,  Docket 

No.  CP78-124-OT3; 
Natgas  (U5.)  Inc..  Docket  No.  CP90-93- 

000; 
Natgas  (U.S.)  Inc.  Docket  No.  089-349- 

001: 
United  Gas  Pipe  Line  Co.,  Dodket  No. 

CP7*-400-004: 
Northern  Natural  Gas  Co.,  Natgas  (U.S.) 

Inc..  Docket  No.  CP79-396-007. 

Northwest  Alaskan  states  that  the 
overall  transaction  proposed  by  this 
group  of  applications  is  subject  to  a  final 
Closing  Agreement  which  will  have 
terms  addressing  and  resolving  all 
issues  relating  to  the  potential 
bankruptcy  of  a  party  and  any  potential 
losses  or  liabilities  that  result 
Northwest  Alaskan  further  states  that  if 
it  has  not  filed  a  notice  with  the 
Commission  within  thirty  days  of  this 
appUcation,  the  applicabon  will  be 
deemed  automatically  withdrawn. 

Northwest  Alaskan  states  that  upon 
the  reconunendation  of  the  United 
States  Government  it  initiated  the  pre- 
build  projects  of  the  Eastern  and 
Western  Legs  of  die  ANGTS.  Widi 


respect  to  the  Eastern  Leg.  Noithwesl 
Alaskan  states  diat  it  entered  into  a 
contract  dated  March  9, 1978,  with  Pan- 
Alberta  Gas,  Ltd.  for  the  purchase  of 
800,000  Mcf  per  day  of  natural  gas  wfaidi 
was  to  be  imported  by  Northwest 
Alaskan  and  resold  to  three  interstate 
natural  gas  pipelines.  Of  that  volume. 
United  was  to  have  purchased  450,000 
Mcf  per  day.  Northern  Natural  Gas 
Company  (Northern) — 2OaO0O  Mcf  per 
day,  and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)— 150,000  per  day. 

Northwest  Alaskan  states  that  die 
sale  to  United  has  been  amended 
several  times,  most  recently  by  the 
Commission  in  Docket  No.  RP87-.34-000 
and  001  on  June  16, 1987.  This 
amendment  approved  a  two-year 
settlement  of  take-or-pay  and  force 
majeure,  disputes  between  United  and 
Northwest  Alaskan.  The  settlement  was 
later  extended  through  October  31. 198a 
Northwest  Alaskan  states  that  upon 
further  negotiations.  United  has  agreed 
to  assign  its  Northwest  Alaskan  natural 
gas  purchase  rights  and  obligations  to 
Pan-Alberta's  desi^ee,  now  Natgas. 
Northwest  Alaskan  states  that  Natgas  is 
a  natural  gas  mariieter  in  the  United 
States  and  is  an  affiliate  of  Pan-Alberta. 

Thus,  by  this  application.  Northwest 
Alaskan  seeks  approval  of  the 
abandonment  the  sale  to  United  of 
450,000  Mcf  per  day  and  re-certification 
of  the  sale  of  that  volume  to  Natgas. 

Northwest  Alaskan  also  seeks 
approval  of  an  amendment  of  its 
certificate  to  extend  the  term  of  its  sales 
to  Natgas,  Northern,  and  Panhandle 
through  October  31. 2001.  Northwest 
Alaskan  further  specifically  requests 
that  it  be  authorized  to  make  sales  for 
resale  in  interstate  commerce  of  a 
maximum  of  880,000  Mcf  per  day,  plus  a 
two  percent  tolerance,  not  to  exceed  on 
an  annual  average  daily  basis  800,000 
Mcf  per  day. 

Finally.  Northwest  Alaskan  states  that 
it  cannot  and  will  not  accept  an  order 
which  does  not  provide  that  each 
component  of  the  order  becomes 
effective  simultaneously,  and  whidi 
does  not  allow  for  a  prospective  period 
in  which  it  can  review  the  contents  of 
the  order.  Northwest  Alaskan  also 
wants  the  order  to  be  effective  only 
after  the  date  it  specifies  in  its  further 
notice  to  the  Commission.  Nm^hwest 
Alaskan  further  seeks  waiver  of 
S  157.20(a)  which  would  otherwise 
require  it  to  accept  a  certificate  within 
thirty  days  of  issuance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refoence  to  said 
petition  to  amend  should  on  or  before 
November  3, 1989,  file  widi  the  Federal 
Energy  Regulatory  Commission, 
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Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
LoisO-Cashell. 
Secretary. 

[FR  Doc.  a9-25530  Filed  10-30-89;  8:45  am] 
I  COM  t717-01-M 


[Docktt  No.  RP87-34-009] 

Northwest  Alaskan  Pipeline  Co.; 
Extension  of  Tariff  Provisions 

October  25. 1989. 

Take  notice  that  on  October  24, 1989. 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan")  tendered  for 
filing  in  Docket  No.  RP87-34-009  the 
following  tariff  sheets: 

Rate  Schedule  and  Tariff  Sheets  Number 

X-3 

Original  Sheet  No.  308BBB.2: 
Original  Sheet  No.  308FFF.2; 
Original  Sheet  No.  358VV.2; 
Original  Sheet  No.  358AAA.2 

Northwest  Alaskan  proposed  that 
these  tariff  sheets  be  effective  on 
November  1. 1989. 

Northwest  Alaskan  states  that  these 
tariff  sheets  would  continue  in  effect 
certain  aspects  of  the  current  interim 
agreement  among  Northwest  Alaskan. 
United  Gas  Pipe  Line  Company 
("United")  and  Pan-Alberta  Gas  Ltd. 
("Pan-Alberta"),  which  would  otherwise 
expire  on  October  31, 1989.  from 
November  1, 1989  through  December  31, 
1989  (the  "Extended  Interim  Period'). 
The  current  interim  agreement  (the 
"Interim  Agreement")  consists  of  the 
Tenth  Amendment  to  the  Gas  Purchase 
Agreement  between  United  and 
Northwest  Alaskan,  the  Twentieth 
Amending  Contract  to  the  Gas  Sales 
Contract  between  Northwest  Alaskan 
and  Pan-Alberta  and  the  Marketing  and 
Transportation  Agreement  between 
United  and  Pan-Alberta,  which  are 
contained  in  Northwest  Alaskan's  FERC 
Gas  Tariff  Original  Volume  No.  2,  Rate 
Schedule  X-3  at  tariff  sheets  numbered 
30800  through  308FFF  and  358HH 
throu^  358AAA. 


Northwest  Alaskan  states  that  the 
provisions  of  the  Interim  Agreement  to 
be  extended  for  the  Extended  Interim 
Period  are  paragraphs  5(b),  7,  7(a),  7(b). 
7(c).  7(d).  7(e).  7(f).  7(h),  7(i),  8, 9, 9(b).  11. 
12, 13, 14. 17  and  18  of  the  Tenth 
Amendment  and  the  Twentieth 
Amending  Contact  and  paragraphs  3(a). 
3(b),  (5(a),  5(b),  6, 7.  and  8  of  the 
Marketing  and  Transportation 
Agreement. 

Northwest  Alaskan  states  that  United 
and  Pan-Alberta  have  entered  into  a 
Memorandum  of  Understanding  dated 
June  5, 1989  which  sets  forth  among 
other  things,  the  basic  principles  upon 
which  definitive  agreements  shall  be 
reached  with  respect  to  the  purchase, 
sale  and  transportation  of  Canadian  gas 
subsequent  to  the  expiration  of  the 
Interim  Agreement.  "The  purpose  of  the 
requested  extension  is  to  preserve  that 
status  quo  and  to  grant  the  parties  an 
opportunity  to  finalize  and  obtain 
necessary  approvals  of  those  definitive 
agreements. 

Northwest  Alaskan  has  requested  that 
the  Commission  approve  the  requested 
extension  of  the  Interim  Agreement 
provisions  of  Northwest  Alaskan's  tariff 
to  be  effective  on  November  1, 1989  and 
find  that  the  extension  is  in  the  public 
interest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  Rule^  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  1, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  89-25531  Filed  10-30-89;  8:45  am] 

BnjJNQ  COOC  •717-01-M 


[Docket  No*.  RP87-103-000  and  RP88-262- 
000,  et  aL  (Not  Consolkteted)]. 

Panttandle  Eastern  Pipe  Une  Co.; 
Cluinge  of  Date  of  Informal  Settlement 
Conference 

(October  24, 1989). 

By  notice  issued  on  October  18, 1989. 
an  informal  settlement  conference  was 
scheduled  to  convened  in  the  above- 


proceedings  on  Friday,  November  3, 
1989,  at  9:30  a.m.  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC.  20426.  The  settlement 
conference  will  be  convened  on 
November  2, 1989,  at  2  p.m.  instead  of 
November  3, 1989  at  9:30  a.m.  and,  if 
necessary,  the  settlement  conference 
will  continue  through  November  3, 1989. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  is  invited  to  attend.  Persons 
wishing  to  become  a  party  must  move  to 
intervene  and  receive  intervener  status 
ptuvuant  to  the  Commission's 
regulations  (18  CFR  385.214). 

For  additional  information,  please 
contact  John  ].  Keating,  (202)  357-5762  or 
Donald  A.  Heydt.  (202)  357-5248. 
Lois  D.  CasheU, 
Secretary. 
(FR  Doc  89-25532  Filed  10-30-89;  8:45  am] 

BILUNG  COOE  C717-«1-« 


[Docket  No.  CP79-400-004  and  CP79-396- 
007] 

United  Gas  Pipe  Une  Co.  et  al;  Petition 
To  Amend 

October  24. 1989. 

Take  notice  that  on  October  23, 1989, 
United  Gas  Pipe  Line  Company  (United). 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  and 
Natgas  U.S.  Inc.  (Natgas),  (jointly  as  the 
applicants],  filed  an  application  in  the 
above-captioned  dockets  pursuant  to 
Sections  7(b)  and  (c)  of  the  Natural  Gas 
Act,  and  Section  9  of  the  Alaska  Natural 
Gas  Transportation  Act  (ANGTA).  for 
the  expedited  issuance  of  an 
amendment  to  a  certificate  of  public 
convenience  and  necessity. 

By  such  application  the  applicants 
seek:  (1)  Approving  the  "partial" 
abandonment  of  the  firm  exchange  of  up 
to  450,000  Mcf  per  day  of  natural  gas 
between  United  States  and  Northern 
authorized  in  Docket  Nos.  CP79-396  and 
CP79-400;  (2)  Authorizing  the  exchange 
on  a  firm  basis  of  75.000  Mcf  per  day  of 
natural  gas  between  Northern  and 
Natgas,  as  successor  to  United,  and  the 
exchange  of  amounts  in  excess  of  75,000 
Mcf  per  day,  up  to  450,000  Mcf  per  day, 
on  a  best-efforts  basis;  and  (3)  Extend 
the  term  of  the  exchange  through 
October  31,  2001. 

The  applicants'  proposals  are  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United,  Northern,  and  Natgas  state 
that  their  application  is  one  of  several 
being  filed  as  the  result  of  complex, 
interrelated  agreements  reached  among 


the  parties  with  respect  to  the  sale, 
purchase,  and  transportation  of 
Canadian  gas  on  the  pre-build  Eastern 
Leg  of  the  Alaskan  Natural  Gas 
Transportation  System  (ANGTS).  This 
group  of  appUcations  includes: 
Northwest  Alaskan  Pipeline  Co.  Docket 

No.  RP90-16-000; 
Northwest  Alaskan  Pipeline  Co.  Docket 

No.  CP78-123-028; 
Northern  Border  Pipeline  Co.  Docket  No. 

CP78-124-013; 
Natgas  (U.S.)  Inc.  Docket  No.  CP90-93- 

000; 
Natgas  (U.S.)  Inc.  Docket  No.  089-348- 

001. 

The  applicants  state  that  United 
purchase  up  to  450,000  Mcf  per  day  of 
natural  gas  from  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alaskan), 
which  Northwest  Alaskan  imports  from 
Pan-Alberta  Gas.  Ltd.  (Pan-Alberta). 
The  natural  gas  is  then  transported  by 
the  Northern  Border  Pipeline  Company 
(Northern  Border).  United  takes  delivery 
of  these  volumes  via  a  firm  exchange  of 
natural  gas  with  Northern,  which 
interconnects  at  various  locations  with 
Northern  Border.  This  exchange  is  for 
the  mutual  benefit  of  United  and 
Northern,  and  is  on  a  cost-free  basis. 

The  applicants  state  that  as  a  result  of 
an  agreement  among  United,  Pan- 
Alberta,  and  Northwest  Alaskan, 
Natgas,  an  affiliate  of  Pan-Alberta,  will 
replace  United  in  the  ourchase  and 
shipment  of  450,000  Mcf  per  day.  By  this 
application  the  applicants  seek  to 
partially  reassign  to  Natgas  United's 
rights  and  obligations  in  the  natural  gas 
exchange  with  Northern. 

More  specifically,  the  applicants 
propose  to  abandon  United's  obligation 
to  deliver  450,000  Mcf  per  day  to 
Northern  and  the' obligation  of  Northern 
to  deliver  450,000  Mcf  per  day  to  United. 
Applicants  request  that  a  certificate  be 
issued  authorizing  the  exchange  of 
natural  gas  between  Northern  and 
Natgas  on  a  firm,  cost-free  basis  of  up  to 
75,000.  Mcf  per  day,  and  the  cost-free 
exchange  of  volumes  in  excess  of  75,000, 
up  to  450,000  on  a  best-efforts  basis.  The 
applicants  state  that  they  have  amended 
and  assigned  the  existing  exchange 
agreement  between  Northern  and 
United  by  a  further  agreement  provided 
with  the  application.  Further,  this 
agreement  contains  a  listing  of  the  firm 
and  alternative  exchange  points  to  be 
used  by  Northern  and  Natgas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  3, 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  0.  CasheU, 
Secretary. 

(FR  Doc.  89-25533  Filed  10-30-89: 8:45  am] 
BHJJNG  COOE  •717-41-II 


Office  of  Energy  Researct^ 

Continuation  of  Solicitation  for  Special 
Researcfi  Grants  and  Research 
Opportunity  Announcement  for 
Researcfi  Contracts,  Na  90^1 

AOENCV:  Department  of  Energy. 
action:  Annual  notice  of  continuation  of 
availability  of  research  grants  and 
contracts. 

SUMMARV*.  The  Office  of  Energy 
Research  (ER)  of  the  Department  of 
Energy  hereby  announces  its  continuing 
interest  in  receiving  applications/ 
proposals  for  Special  Research  Grants 
or  Research  Contracts  supporting  work 
in  the  following  ER  program  offices: 
Basic  Energy  Sciences,  Health  and 
Environmental  Research,  Fusion  Energy, 
Scientific  Computing,  Field  Operations 
Management.  Superconducting 
Supercollider,  and  High  Energy  and 
Nuclear  Riysics.  Information  about 
submission  of  applications/proposals, 
eligibility,  limitations,  evaluation  and 
selection  processes,  and  other  policies 
and  procedures  are  specified,  for  grants, 
in  10  CFR  part  605  which  was  published 
in  the  Federal  Register  on  April  15. 1985 
(50  FR  14856)  and.  for  contracts,  in  the 
Research  Opportunity  Announcement 
published  on  November  8. 1988  (53  FR 
45234).  The  Catalog  of  Federal  Domestic 
Assistance  number  is  81.049. 
DATES:  Applications  and  proposals  may 
be  submitted  at  any  time  in  response  to 
this  Notice  of  Availability  but  in  all 
cases  must  be  received  by  DOE  on  or 
before  October  31. 1990. 
AODRCSSES:  Applicants/proposers  may 
obtain  forms  and  additional  information 
frtim  Director.  Acquisition  and 
Assistance  Management  Division.  Office 
of  Energy  Research.  ER-«4,  U.S. 
Department  of  Energy,  Washington.  DC 
20545,  (301)  353-5544.  Completed 


applications  or  proposals  must  be  sent 
to  this  same  address. 

SUPPLEMENTARY  INFORMATION:  As 
mentioned  above,  the  solicitations  for 
Special  Research  Grants  and  the 
Research  Opportunity  Announcement 
for  research  contracts  were  published  in 
the  Federal  Register.  Those  solicitations 
specify  the  policies  and  procedures 
which  govern  the  application/proposal, 
evaluation,  and  selection  processes  for 
research  grants  and  contracts.  It  is 
anticipated  that  approximately  409 
million  dollars  will  be  available  for 
award  in  FY  1990.  DOE  is  under  no 
obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  appUcations/proposals. 
DOE  reserves  the  right  to  fund,  in  whole 
or  in  part,  any.  all.  or  none  of  the 
applications/proposals  submitted  in 
response  to  this  notice. 

Issued  in  Washington.  DC  on  October  17, 
1989. 

D.D.  Mayhew. 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 

[FR  Doc.  89-25624  Filed  10-30-69;  8:45  am) 
■lUJNO  cooe  Mso-ei-M 


Office  of  FossM  Energy 

[FE  Docket  No.  8»-«3-NQ] 

Amerigas  International  Corp.; 
Application  To  Export  Natural  Gas  to 
Mexico 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  13, 
1989,  of  an  application  filed  by  Amerigas 
International  Corporation  (Amerigas) 
requesting  blanket  authorization  to 
export  irom  the  United  States  to  Mexico 
up  to  54.75  Bcf  of  natural  gas  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery.  Amerigas  intends  to  use 
existing  pipeline  facilities  within  the 
United  States  and  at  the  international 
border  for  transportation  of  the  exported 
gas.  Amerigas  states  that  it  will  advise 
the  DOE  of  the  date  of  first  delivery  and 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nqs.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  conunents  are  invited. 
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date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  appliable. 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.s.t.,  November  30. 1989. 
AOORESS:  Office  of  Fuels  Program, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Room  3F-056.  FE^-50.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585. 
FOR  FURTMER  INFORMATION  CONTACT: 

Perry  Bolger,  Office  of  Fuels  Program. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3056, 
1000  Independence  Ave,  SW.. 
Washington.  DC  20585.  (202)  585-1789. 
Diane  Stubbs,  Nat\iral  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  58&-6667. 
SUPPLEMENTARY  INFORMATION: 

Amerigas,  a  subsidary  of  AP  Propane, 
Inc.,  a  Delaware  corporation,  is  located 
in  Houston,  Texas,  and  was  organized 
to  engage  in  the  international  marketing 
of  natural  gas,  light  hydrocarbons,  and 
gaseous  petroleum  chemicals.  Amerigas 
intends  to  export  natural  gas  to  Mexico 
for  spot-market  sales,  primarily  to 
Petroleos  Mexicanos  (Pemex).  Amerigas 
currently  is  negotiating  with  Pemex  a 
contract  for  the  sale  of  up  to  60,000  Mcf 
per  day.  Amerigas  anticipates 
purchasing  all  die  gas  required  to  serve 
this  authorization  from  natural  gas 
producers  in  the  states  of  Texas  and 
New  Mexico.  Amerigas  states  that  each 
sales  transaction  would  be  negotiated  at 
arms  length  with  Pemex  and  would  be 
consistent  with  the  public  interest 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  imder  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 


All  parties  should  be  aware  that  if  this 
blanket  export  application  is  granted, 
the  authorization  may  permit  the  export 
of  the  gas  at  the  international  border 
point  where  existing  transmission 
facilities  of  Del  Norte  Pipeline  near  El 
Paso.  Texas,  connect  with  the  facilities 
of  Pemex  near  Ciudad  fuarz.  Chihuahua. 
Mexico,  or  at  any  other  existing  border 
exit  facility.  Further,  all  parties  should 
be  aware  that,  in  accordance  with  its 
present  policy  and  past  practice,  if  DOE 
approves  the  blanket  authorization,  it 
may  limit  the  terms  to  two  years.  This 
limitation,  if  imposed,  presumes  that  the 
exports  would  take  place  under 
contracts  with  terms  of  two  years  or 
less. 

Amerigas  requests  that  an 
authorization  be  granted  on  an 
expedited  basis.  A  decision  on 
Amerigas'  request  for  expedited 
treatment  will  not  be  made  until  all 
responses  to  this  notice  have  been 
received  and  evaluated. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq..  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  29, 1989,  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  Ust  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  niing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  £rom  persons  who  are  not 
parties  will  be  considered  in 


determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  iralicy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
Sec.  590.316. 

A  copy  of  Amerigas's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  e.s.t.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  on  October  27, 
1989. 

Constance  L.  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doa  89-25620  Filed  10-30-^  8:45  am) 
BUUNQ  COOC  MSr-OI-M 


[FE  Docket  Na  89-1S-NQ] 

Great  Lake*  Gas  Transmission  Co^ 
Conditional  Order  Amending 
Authorizatfon  To  import  Natural  Gas 
From  and,(xport  Natural  Gas  to 
Canada    1 1 

AQENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  conditional  order 
amending  authorization  to  import 
natural  gas  from  and  export  natural  gas 
to  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  a 
conditional  order  approving  an 
amendment  to  Great  Lakes  Gas 
Transmission  Company's  (Great  Lakes) 
authorization  to  import  natural  gas  from 
and  export  natural  gas  to  Canada.  The 
order  issued  in  FE  docket  No.  80-15-NG 
increases  by  417,500  Mcf  the  currently 
authorized  maximum  daily  volumes 
Great  Lakes  may  import  from  and 
export  to  Canada  and  thereby  raises  the 
total  maximum  daily  volumes  Great 
Lakes  may  import  and  export  through 
November  1,  2005,  from  987,500  Mcf  to 
1,405,000  Mcf. 

Final  approval  of  this  import  is 
conditioned  on  DOE's  completion  of  its 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1909  and  its 
reexamination  at  that  time  of  this 
conditional  order. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Program  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  October  25, 
1989. 
Constance  L  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  8»-25621  Filed  10-30-89;  8:45  am] 
WLUNO  COK  MMHtl-M 

(FE  Docket  No.  8»-«4-NGl 

LH>ra  MarKetlng,  Inc^  Application  To 
Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 


r.  The  Office  of  Fossil  Energy 

(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  14. 


1989,  of  an  application  filed  by  Libra 
Marketing,  Inc.  (Libra),  requesting 
blanket  authorization  to  export  from  the 
United  States  to  Mexico  up  to  146  Bcf  of 
natural  gas  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 
Libra  intends  to  use  existing  pipeline 
facilities  within  the  United  States  and  at 
the  international  border  for 
transportation  of  the  exported  gas.  libra 
states  that  it  will  advise  the  DOE  of  the 
date  of  first  delivery  and  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t.,  November  30, 1989. 
address:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Room  3F-056,  FE-50,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 
Perry  Bolger,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F- 
055B,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-1789. 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION: 

Libra,  a  Texas  corporation  with  its 
principal  place  of  business  in  Corpus 
Christi,  Texas,  is  an  international 
marketer  of  natural  gas,  light 
hydrocarbons,  and  gaseous  petroleum 
chemicals.  Libra  intends  to  export 
natural  gas  to  Mexico  for  spot  market 
sales,  primarily  to  Petroleos  Mexicanos 
(Pemex).  Libra  anticipates  purchasing 
all  the  gas  required  to  serve  this 
authorization  from  natural  gas 
producers  in  the  States  of  Texas, 
Louisiana,  and  New  Mexico.  Libra 
states  that  each  sales  transaction  would 
be  negotiated  at  arms  length  with  Pemex 
or  other  purchasers  and  that  the  terms 
of  each  would  reflect  market  conditions. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 


pubUc  interest  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  pohcy  of 
promoting  competition  in  the  natural  gbs 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  woiild  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

All  parties  should  be  aware  that  if  this 
blanket  export  application  is  granted, 
the  authorization  may  permit  the  export 
of  the  gas  at  any  point  of  exit  on  the 
international  border  where  existing 
pipeline  facilities  are  located. 

Libra  requests  that  an  authorization 
l>e  granted  on  an  expedited  basis.  A 
decision  on  Libra's  request  for  expedited 
treatment  will  not  be  made  until  all 
responses  to  this  notice  have  been 
received  and  evaluated. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.,  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  27, 1989,  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  wrill  be  conducted  by  the  E)OE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
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this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  Who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  coniifients,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official ' 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Libra's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  Room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  ftOO  a.m.  and  4:30 
p.m.,  e.s.t..  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington.  DC  on  October  23, 
1989. 
Coostanoe  L.  Bucklsy, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[PR  Doc.  89-25622  Filed  10-30-80;  8:45  am] 

BILIJNaCOWl 


[FE  Docket  Na  W-42-NQ] 

Panhandle  Trading  Co.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
and  export  natural  gas  to  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Panhandle  Trading  Company 
(PTC)  blanket  authorization  to  import 
and  export  natiiral  gas.  The  order  issued 
in  FE  Docket  No.  89-42-NG  authorizes 
PTC  to  import  up  to  100  Bcf  of  Canadian 
natural  gas  and  to  export  up  to  100  Bcf 
of  domestically  produced  natural  gas  to 
Canada  for  short-term  and  spot  market 
sales  over  separate  two-year  periods 
beginning  on  the  dates  of  the  first  import 
and  the  first  export. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  Octol>er  24. 
1989. 
Constance  L.  Buckley. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  89-25623  Filed  10-30-89;  8:45  am) 
BILLMQ  CODE  •4$0-«1-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-367S-4] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Mettiods;  Receipt  of 
Application  for  an  Equivalent  Method 
Determination 

Notice  is  hereby  given  that  on 
September  12, 1989,  the  Environmental 
Protection  Agency  received  an 
application  from  Environics,  Inc.,  165 
River  Road,  West  Willington. 
Connecticut  06279,  to  determine  if  their 
Series  300  Computerized  Ozone 


Analyzer  should  be  designated  by  the 
Administrator  of  the  EPA  as  an 
equivalent  method  under  40  CFR  part  53. 
If,  after  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 
Erich  W.  Bretthauer. 

Acting  Assistant  Administrator  for  Research 
and  Development. 
[FR  Doc  89-25580  Filed  10-30-89: 8:45  am] 

BHJJNQ  COOE  6S60-60-M 


IFRL-3676-71 

Open  Meeting  of  International 
Environmantal  Technology  Transfer 
Advisory  Bovd 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
International  Environmental  Technology 
Transfer  Advisory  Board  (lETTAB)  will 
be  held  on  December  7, 1989  in  the  Main 
Lounge  of  the  National  Press  Club,  14th 
and  F  Sti-eets,  NW.,  Washington,  DC. 
The  meeting  is  open  to  the  public  and 
will  run  from  8:30  a.m.  until 
approximately  5:00  p.m. 

The  purpose  of  this  meeting  is  to    . 
review  the  need  for  transfer  of 
environmental  technolgy  to  low  income 
countries  to  eliminate  ozone  depleting 
substances  and  greenhouse  gases  as 
well  as  similar  needs  regarding  other 
pollution  control  or  prevention.  The 
Board  will  review  ways  and  means  to 
facilitate  finance  and  aid  for  such 
environmental  technology  transfer. 

Public  comments  can  be  made  through 
written  statements  which  will  be 
distributed  to  Board  Members.  Written 
statements  must  be  sent  in  care  of  the 
Executive  Secretary  listed  below  no 
later  than  November  17, 1989,  in  order  to 
distribute  to  Members  before  the 
meeting  time.  Seating  for  interested 
members  of  the  public  is  limited  to 
seventy  seats.  Seats  will  be  filled  on  a 
first-come  basis.  To  confirm  your 
interest  in  attending,  contact  the 
Executive  Secretary  by  November  17, 
1989. 

FOR  MORE  INFORMATION  CONTACT  Mark 
Kasman,  Executive  Secretary,  lETTAB, 
Office  of  International  Activities  (A- 
106),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington. 
DC  20460,  (202)  382-4870. 

Dated:  October  26, 1989. 
Timothy  B.  Alkesoo, 

AssistaU  Administrator  for  International 
Activities. 
(FR  Doc.  89-2S563  Filed  10-30-89: 8:45  am) 

BtLUNGCOKi 


[FnL-4«74^J 

Clyde  BriHl  Drum  Stta;  Proposed 
Settlement 

agency:  flanroBoental  ftnlection 


ACTION.  Ncrtice  ef  proposed  eettletneirt. 

summary:  Under  sediao  122(h)  <£  the 
CoB^n-dienuve  Eaviranneatal 
Response.  CoBpeasation  and  Liability 
Act  (CESCIA),  the  finvirannieatal 
Protection  Agency  (EPA]  has  agreed  to 
settle  datsis  for  pest  fespoitte  costs  at 
the  Clyde  Blrod  Drum  Site.  KeviL 
Kentucky  with  Clyde  M.  Elrod  and 
Central  Service,  Inc.  IPA  will  consider 
pi^Uc  coamenls  on  the  proposed 
settlemeat  ior  thirty  days.  0>A  n^ 
wididraw  from  or  modify  the  proposed 
settlement  should  such  cxinimfnts 
disclose  laots  or  considerations  ududi 
indicate  the  proposed  settfenent  is 
inappropriate,  improper  or  inadequate. 
Copies  of  the  proposed  settlement  are 
available  from:  Ms.  Carolyn  McCall, 
Investigatieo  Support  Assistant 
Investigalioa  sad  Cost  Recovery  Unit. 
Site  JnveatigatioB  and  Support  Braodi, 
Waste  Management  Division,  U..S.  EPA. 
Region  IV,  345  Courtknd  SL,  NE, 
Atlanta,  GA  30365.  {404j  347-5059. 

Written  lOonHReats  auy  be  submitted 
to  the  person  above  by  30  days  froei 
date  of  pitbticetioiL 

Dated:  October  M,  19B9. 
Patrick  kLTMn. 

Director,  Waste  Management  Kvision,  EPA 

Region  IV. 

(FR  Doc.  89>25581  Filed  10-30-89;  8:45  am] 


I«IL-M76-S] 

Extension  of  tfie  PubHc  Comment 
Period  lor  ibe  Proposed  Detennination 
To  Restrict  the  Spocification  of 
Leonard  Pood  and  Its  Wetlands  as 
Disposal  Silaa 

AQENCV:  Environmental  Protection 

Agency. 

ACTlClK  NtAice  to  extend  the  comment 

period  for  Aiigust  SO,  1989,  $  404tc} 

proposed  detenninatton. 

summary:  A  Public  Notice  entitied 
"Proposed  Deteoninatioa  to  Restrict  Hie 
SpecificaliOB  of  Leoaaxd  Pond  aad  Its 
Wedaads  as  Dispoeal  Sites''  was 
published  ia  the  FedsnlBepslBran 
Augsst  M,  tMt  (S4  FR  a3U7\.  TbaH 
notice  indkated  ftaet  ooBBwnts  Aould 
be  received  at  liie  addness  listed  iielow 
on  or  faeloR  October  16.  I9M. 

During  the  public  corameat  period 
landowners  wiMa  Ae  area  of  the 
proposed  detacninatiao  and  die  IJLS. 


Fisfa  and  Wildlife  Service  asked  far  an 
extensioa  to  the  eammtmi  period  M 
niiirf  tnohtiin  sml  iiiiliisil  isftaaisiiiiii 
which  pertans  dnecdy  to  (he 
eaviraaaaeDtal  valaes  of  the  aile.  Since 
this  iitfonBBtion  could  influence  the 
nature  and  soepc  of  the  sectitm  404(c) 
action,  EPA  believes  there  u  good  cause 
for  extending  the  comment  period. 
Therefore,  EPA  is  extending  the  period 
for  ooaiBtent  on  the  proposed 
detoaunatioB  anlal  ckiee  of  inmness, 
NtTvember  27. 1888.  Tins  time  extensno 
is  made  under  authority  of  K  CFR  231.8. 

DATE:  Comments  ehooki  be  postmatked 
on  or  before  November  27. 1989 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  W.  Abele,  EPA  Water  QnaRty 
Brandh.  JFK  Federal  Bnihiing.  WWP- 
1900,  Boston,  MA  02203-2211,  (817)  S85- 
4438. 

Dated:  October  24, 198a 
PauiaKMHih. 

Actii^  Regional  Adaa'mstsvlor,  Begkai  J. 
(FR  Doc.  89-2SS62  Filed  10^80-89;  8:«S  an] 
SHxiwo  coce  %im  ■>  a 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offioa  of  tba  SacretMy 
Social  Security  Adiuli  ilsti  aflon 

1990  €eal-«HjMNt  iBoreaaa  and 

Other  Oalamdnatiana 

AQENCV.  Sodal  Security  Administration, 

HHS. 

ACTION.  Notice. 

SMMRMSK:  The  Secretary  has 
detenmaed — (1|  A  t.7  percent  oost-of- 
living  increase  in  benefits  oader  title  H 
(section  215(i)]  of  the  Social  Security  Act 
(theAc^ 

<2)  An  increase  in  the  Federal 
Su{^>leinental  Security  inoome  (SSI) 
(title  XVI]  monthly  benefit  amounts  for 
1990  to  $386  lor  an  e&gfble  ioifividual. 
$579  for  aa  eligible  iadrndoal  widi  an 
eligible  sponse,  and  $193  ior  an  essential 
persoD  (section  1617  of  the  Act); 

(3)  The  awenage  of  the  total  wages  for 
1988tobe$194S4X»4; 

(4|  Hu  Sodal  Security  contribotian 
and  benefit  base  to  be  $50,400  iat 
remuneration  paid  in  19S0  and  self- 
employmeirt  iaoome  earned  in  taxri)le 
years  begmning  in  1910; 

(5)  Use  anoant  of  earnings  a  person 
nmstbave  to  be  credited  with  a  qoarter 
of  coweiage  in  1980  to  be  $520; 

J4  Tlie  Bioathly  exempt  amoants 
under  the  Social  Seovity  retirement 

I  tort  far  taxable  )«ars  ending  in 
-  year  ton  to  be  $780  for 
benefioiaiies  age  6S  fbroagh  99  «id  $530 
for  beneficiaries  imder  age  65; 


beaefit  base  to  be  $37  $00  ior  IMH 

Mte  abo  afeecribe  the  ooapatalioa  of 
benefits  far  a  s*oi4aer  ^sd  the  amhei's 
family  who  fint  heoonie  eBgible  far 
benefits  in  t9it,  and  the  ooaqmtatiaa  Of 
the  old-age.  swrviTugs.  aad  disabifity 
insuraaoe  fOASDf)  fand  ratio  ased  to 
detennine  whether  the  atrtomatic 
increase  in  benefits  under  title  II  of  the 
Act  is  affected  fay  the  '^BtalHfoieI^ 
provisioB. 

Finally,  we  are  publishing  a  table  of 
OASDI  "spedal  miirimum"  benefit 
amounts.  T^iis  table  provides  the  range 
of  primary  insniaiTce  amounts  and  the 
corr espondmg  uiaxiBium  family  benefits 
under  the  "spBCSSL  imnimmn"  benefit 
provision,  as  revised  to  reflect  die 
automatic  benent  increase.  These 
benefits  are  payable  to  certain 
individuals  with  long  periods  of 
relatively  low  earnings. 

FOR  FURTHER  INFORMATION  CONTACR 
Jeffrey  L  JCuakei  Office  of  the  Actoaiy, 
Social  Security  AdauaistratkMi.  $401 
Security  Boalevard,  Baknaore.  kfi) 
21235.(301)965-3013. 

SUaMJEMENTRMYaiPOMNUniOR:  The 

Secretary  is  required  by  the  Act  to 
pefelish  within  4S  days  after  the  c4o8e  of 
the  third  calendar  qaafter  of  1969  the 
benefit  inoeese  peroentage  and  the 
.  revised  table  of ''Special  Riinlmam" 
benef^  (section  ZlSp^ffJJD)).  Abo,  the 
Se(n<etary  is  required  to  publish  before 
November  1  the  average  of 'die  total 
wages  for  1988  (section  21^i)(2)(C)(iii)) 
and  the  OASDI  fund  ratio  for  1969 
(section  il5(rH2)(C)(fH)).  Finally,  the 
Secretary  is  required  to  pidjtish  on  or 
before  Nuveiiibei  1  the  cuiiti'iliulluu  and 
benefit  base  for  1990  (section  230(a)),  the 
amount  of  earnings  required  to  be 
credited  wifti  a  quarter  of  coverage  in 
1990  (section  219(dJt2]),  the  montUy 
exempt  amounts  -under  "die  Social 
Security  retirement  earnings  test  for 
1990  (section  203(i)t&)(A]),  the  formula 
for  computing  a  primary  insurance 
amount  for  workers  who  first  become 
eligible  for  benefits  or  die  in  1990 
(section  215(a)(1)(D)],  and  the  formula 
for  computing  the  maximum  amount  of 
benefits  payable  to  the  family  of  a 
worker  who  first  becomes  e^gible  for 
old-age  benefits  or  dies  in  1990  (section 
203(a)(2)(C)). 

Cost-of-Uvh^  incnasas 

General 

The  cost-oMi*hig  hKrease  is  4.7 
penoeHI  far  benefits  ander  (ides  U  and 
XVI  of  Ae  Act. 

Under  title  B.  M  age.  aarvivois,  and 
disability  iiisainw  benefis  wffl 
increase  by  C7  peioes<t  begiraiiRg  with 
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the  December  1989  benefits,  which  are 
payable  on  January  3, 1990.  The  kinds  of 
benefits  payable  to  individuals  entitled 
under  this  program  are  old-age. 


Consumer  Price  Index  for  the  calendar 
quarter  ending  September  30, 1989, 
exceeds  that  for  the  calendar  quarter 
ending  September  30, 1988,  by  4.7 


Section  227  of  the  Act  provides  flat- 
rate  benefits  to  a  worker  who  became 
age  72  before  1969  and  was  not  insured 
under  the  usual  requirements,  and  to  his 
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average  wage  far  1968  is  detemioed  to 
be$19.334j04. 

\AVUU1UUUUU  cUJU  dUUQIII  dHSB 

General    11 


of  coverage  far  every  taxaUe  year  in 
which  $400  or  atare  of  setf«nptoyawiit 
income  ws  earned.  Besainiqg  ia  1978, 
wages  generally  are  no  longer  reported 
OB  a  euarterly  basis;  instead,  aanaal 


203l(fKN(fiJ  for  ooiDptttJng  Ih 
amoonl  appiirahlp  far  yeras  after  1962. 
The  monthly  exempt  amount  for  1989 
was  determined  by  this  formula  to  be 
$740.  Under  the  formula,  the  exemnt 
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the  December  1989  benefits,  which  are 
payable  on  January  3, 1990.  The  kinds  of 
benefits  payable  to  individuals  entitled 
under  this  program  are  old-age, 
disability,  wife's,  husband's,  child's, 
widow's,  widower's,  mother's,  father's, 
and  parent's  insurance  benefits.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  the  Act  (42 
U.S.C.  415(i)). 

Under  title  XVI,  Federal  SSI  payment 
levels  will  also  increase  by  4.7  percent 
effective  for  payments  made  for  the 
month  of  January  1990  but  paid  on 
December  29, 1989.  This  is  based  on  the 
authority  contained  in  section  1617  of 
the  Act  (42  U.S.C.  1382f).  The  percentage 
increase  effective  January  1990  is  the 
same  as  the  title  II  beneHt  increase  and 
the  annual  payment  amount  is  rounded, 
when  not  a  multiple  of  $12,  to  the  next 
lower  multiple  of  $12. 

Automatic  Benefit  Increase 
Computation 

Under  section  215(i}  of  the  Act,  the 
third  calendar  quarter  of  1989  is  a  cost- 
of-living  computation  quarter  for  all  the 
purposes  of  the  Act.  The  Secretary  is 
therefore  required  to  increase  benefits, 
effective  with  December  1989,  for 
individuals  entitled  under  section  227  or 
228  of  the  Act.  to  increase  primary 
insurance  amounts  of  all  other 
individuals  entitled  under  title  II  of  the 
Act  and  to  increase  maximum  beneflts 
payable  to  a  family.  For  December  1989. 
the  benefit  increase  is  the  percentage 
increase  in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical 
Workers  from  the  third  quarter  of  1988 
through  the  third  quarter  of  1989. 
Automatic  benefit  increases  may  be 
modified  by  a  "stabilizer"  provision 
under  certain  adverse  Bnancial 
conditions  that  are  described  in  the 
section  on  the  OASDI  fund  ratio.  The 
December  1989  benefit  increase  is  not 
affected  by  this  provision. 

Section  215(i](l]  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetic  mean  of  this  index  for 
the  3  months  in  that  quarter.  The 
Department  of  Labor's  Consumer  Price 
Index  for  Urban  Wage  Earners  and 
Clerical  Workers  for  each  month  in  the 
quarter  ending  September  30, 1988,  was: 
for  July  1988, 117.2;  for  August  1988, 
117.7;  and  for  September  1988. 118.5.  The 
arithmetic  mean  for  this  calendar 
quarter  is  117.8  (after  rounding  to  the 
nearest  0.1).  The  corresponding 
Consumer  Price  Index  for  each  month  in 
the  quarter  ending  September  30, 1989, 
was:  for  fuly  1989, 123.2;  for  August  1989, 
123.2;  and  for  September  1989, 123.6.  The 
arithmetic  mean  for  this  calendar 
quarter  is  123.3.  Thus,  because  the 


Consumer  Price  Index  for  the  calendar 
quarter  ending  September  30, 1989, 
exceeds  that  for  the  calendar  quarter 
ending  September  30, 1988.  by  4.7 
percent,  a  cost-of-living  benefit  increase 
of  4.7  percent  is  effective  for  beneHts 
under  title  II  of  the  Act  beginning 
December  1989. 

Title  II  Benefit  Amovnts 

In  accordance  with  section  215(i)  of 
the  Act,  in  the  case  of  insured  workers 
and  family  members  for  whom  eligibility 
for  beneHts  (i.e.,  the  worker's  attainment 
of  age  62,  or  disability  or  death  before 
age  62)  occurred  before  1990,  benefits 
will  increase  4.7  percent  beginning  with 
benefits  for  December  1989  which  will 
be  received  Jniraary  3, 1990.  In  the  case 
of  first  eligibility  after  1989,  the  4.7 
percent  increase  will  not  apply. 

For  eligibility  after  1978.  benefits  are 
generally  determined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L  95-218),  as 
described  later  in  this  notice. 

For  eligibility  before  1979,  benefits  are 
determined  by  means  of  a  benefit  table. 
In  accordance  with  section  215(i)(4)  of 
the  Act,  the  primary  insurance  amounts 
and  the  maximum  family  benefits  shown 
in  this  table  are  revised  by  (1)  increasing 
by  4.7  percent  the  corresponding 
amounts  established  by  the  last  cost-of- 
living  increase  and  the  last  extension  of 
the  benefit  table  made  under  section 
215(i)(4)  (to  reflect  the  increase  in  the 
contribution  and  benefit  base  for  1989); 
and  (2)  by  extending  the  table  to  reflect 
the  higher  monthly  wage  and  related 
benefit  amounts  now  possible  under  the 
increased  contribution  and  benefit  base 
for  1990,  as  described  later  in  this 
notice.  A  copy  of  this  table  may  be 
obtained  by  writing  to:  Social  Security 
Administration,  Office  of  Public  Affairs, 
Office  of  Public  Inquiries,  4100  Annex, 
Baltimore,  MD  21235. 

Section  215(i)(2)(D)  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  an  automatic  increase  in 
Social  Security  benefits,  the  Secretary 
shall  publish  in  the  Federal  Register  a 
revision  of  the  range  of  the  primary 
insurance  amounts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  porvisions 
described  in  section  215(a)(l)(C)(i). 
These  benefits  are  referred  to  as 
"special  minimum"  benefits  and  are 
payable  to  certain  individuals  with  long 
periods  of  relatively  low  earnings.  In 
accordance  with  section  215{a)(l)(C)(i), 
the  attached  table  shows  the  revised 
raiige  of  primary  insurance  amounts  and 
corresponding  maximum  family  benefit 
amounts  after  the  4.7  percent  benefit 
increase. 


Section  227  of  the  Act  provides  flat- 
rate  benefits  to  a  worker  who  became 
age  72  before  1969  and  was  not  insured 
under  the  usual  requirements,  and  to  his 
or  her  spouse  or  surviving  spouse. 
Section  228  of  the  Act  provides  similar 
benefits  at  age  72  for  certain  uninsured 
persons.  The  current  monthly  benefit 
amount  of  $151.90  for  an  individual 
under  sections  227  and  228  of  the  Act  is 
increased  by  4.7  percent  to  obtain  the 
new  amount  of  $159.00.  The  present 
monthly  benefit  amount  of  $76.10  for  a 
spouse  under  section  227  is  increased  by 
4.7  percent  to  $79.60. 

Title  XVI  Benefit  Amounts 

In  accordance  with  section  1617  of  the 
Act,  Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
by  4.7  percent  effective  January  1990. 
"Therefore,  the  yearly  Federal  SSI  benefit 
amount  of  $4,416  for  an  eligible 
individual,  $6,636  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$2,208  for  an  essential  person,  which 
became  effective  January  1989.  are 
increased,  effective  January  1990.  to 
$4,632.  $6,948.  and  $2,316  respectively 
after  rounding.  The  corresponding 
monthly  amounts  for  1990  are 
determined  by  dividing  the  yearly 
amounts  by  12,  giving  $386,  $579,  and 
$193,  respectively.  The  monthly  amount 
is  reduced  by  subtracting  monthly 
countable  income.  In  the  case  of  an 
eligible  individual  with  an  eligible 
spouse,  the  amount  payable  is  further 
divided  equally  between  the  two 
spouses. 

Average  of  the  Total  Wages  for  1988 

The  determination  of  the  average 
wage  figure  for  1988  is  based  on  the  1987 
average  wage  figure  of  $18,426.51 
announced  in  the  Federal  Register  on 
October  31, 1988  (53  FR  43932],  along 
with  the  percentage  increase  in  average 
wages  from  1987  to  1988  measured  by 
annual  wage  data  tabulated  by  the 
Social  Security  Administration  (SSA). 
The  average  amounts  of  wages 
calculated  directly  from  this  data  were 
$17,416.59  and  $18,274.38  for  1987  and 
1988,  respectively.  To  determine  an 
average  wage  figure  for  1988  at  a  level 
that  is  consistent  with  the  series  of 
average  wages  for  1951  through  1977 
(published  December  29, 1978,  at  43  FR 
61016),  we  multiplied  the  1987  average 
wage  figure  of  $18,426.51  by  the 
percentage  increase  in  average  wages 
from  1987  to  1988  (based  on  SSA- 
tabulated  wage  data)  as  follows  (with 
the  result  rounded  to  the  nearest  cent): 
Average  wage  for 
1988=$18,426.51  X$18.274.38-r 
$17,416.59=$19.334.04.  Therefore,  the 


average  wage  iot  IflBS  is  determined  to 
beSl9,334j04. 

diiiuiuuUuii  ano  Demifn  Base 

General 

The  uunijmjutiaii  and  Deueut  base  is 
$50,400  for  TeTHfoneratioB  paid  in  1990 
and  self-eni|>ioyTiient  sioome  eaiied  in 
taxable  years  tieginmng  in  1990. 

llae  conttibabon  and  benefit  base 
serves  two  purpoaes: 

(1)  It  is  tbe  maxinimi  anznial  amoont 
of  winwngs  on  wkacfa  Social  Security 
taxes  ore  |Mi± 

(2)  it  is  the  aiaxiiBUBi  aonual  amount 
used  in  deierBBoing  a  person's  Social 
Secnrity  benefits. 

Computation 

Sectioa  2M(c]  of  the  Act  provides  a 
table  with  die  contribution  and  benefit 
base  for  each  year  197A,  1979,  I960,  and 
1981.  For  years  after  1981,  section  230(bJ 
of  the  Act  contains  a  f  onnula  for 
determining  the  contribution  and  benefit 
base.  Under  the  prescribed  formula,  the 
contribution  and  benefit  base  for  1990 
shall  be  equal  to  the  1989  base  of  $48,000 
multiplied  by  the  ratio  of  (1)  the  average 
amount,  per  employee,  of  total  wages  for 
the  calendar  year  1988  to  (2)  the  average 
amount  of  those  wages  for  die  calendar 
year  1987.  Section  230(b)  further 
provides  tiiat  if  the  amount  so 
determined  is  not  a  multiple  oi  $300.  it 
shall  be  rounded  to  the  nearest  multiple 
of$30a 

Average  Wc^es 

"nie  average  wage  for  calendar  year 
1987  was  previously  determined  to  be 
$16,426.51.  The  average  wage  for 
calendar  year  1986  has  been  determined 
to  be  $19,334.04  £t8  stated  herein. 

Amount 

The  ratio  of  tbe  average  wage  for 
1988,  $19,334.04.  compared  to  diat  for 
1987.  $18,426.51,  is  1X)492513.  Multiplying 
the  1909  ooatribution  and  benefit  base  c^ 
$48,000  by  the  ratio  1.0492513  produces 
the  anwonlt  of  $S0J64.06,  which  nnist 
theo  be  rotaided  to  $5a400.  Accordingly, 
the  cootribation  and  boiefit  base  is 
detenoined  to  be  ^0.400  lor  1990. 

Quarter  of  Coverage  Amount 

General 


The  1990  amoont  of  earrangs  required 
for  a  qoafter  of  coverage  is  $520.  A 
quarter  of  ooverage  is  tbe  basic  unit  Sor 
determining  whe^er  a  worker  is  insored 
uader  the  Social  Secarity  progroB.  Fcr 
years  befcre  tSTft.  sn  individual 
generally  was  credited  with  a  quarter  of 
coverage  Sat  each  <iuarter  in  whidi 
wages  of  $50  or  aMMe  tvere  paid,  or  an 
individual  was  credited  mdi  4  quarters 


of  coverage  far  every  tanaUe  year  in 
whioh  $400  or  mat*  of  «etf«nptoyaent 
income  was  earned,  fieginniog  in  1S70, 
wages  generally  are  bo  longer  leportod 
on  a  quarterly  basis;  instead,  aanital 
reports  are  ouide.  With  the  rhaf\gr  to 
annual  reporting,  section  352(bj  of  die 
Social  Security  Aaaeodraents  of  1977 
(Pab.  i.  95-216)  amended  section  213(d) 
of  the  Act  to  provide  that  a  4|uarter  of 
coverage  tvould  be  credited  for  each 
$250  of  an  uidividual's  total  wages  and 
self-eiaployflaecit  income  for  calendar 
year  1978  (up  to  a  maximum  of  4 
quarters  of  coverage  for  the  year). 
Individuals  generally  must  have  self- 
employment  income  of  at  least  $400  in  a 
taxable  year  in  order  to  be  ctedited  with 
any  quarters  of  coverage. 

Computotion 

Under  the  prescribed  formula.  Ifae       ^ 
quarter  of  coverage  amount  for  1990 
shall  be  equal  to  the  1978  amount  of 
$250  multiplied  by  the  ratio  of  (1)  die 
average  amount  per  employee,  of  total 
wages  for  calendar  1988  to  (2)  the 
average  amount  of  those  wages  reported 
for  calendar  year  1976.  The  section 
further  provides  that  if  the  amount  so 
determined  Is  not  a  multiple  of  $10.  it 
shall  be  rounded  to  the  nearest  multiple 
of$ia 

Average  Wages 

The  average  wage  for  calendar  year 
1978  was  previouriy  determined  to  be 
$9,226.48.  This  was  pubKshed  in  the 
Federal  Reg^er  on  December  29, 1978. 
at  43  FR  61t)16.  Tbe  average  wage  for 
calendar  year  1968  has  been  determined 
to  be  $19.S34D4  as  stated  herein. 

Quarter  of  Coverage  Amount 

The  ratio  of  the  average  wage  for 
1988,  $19,934.04.  compared  to  that  for 
1976.  $9,226.48,  is  2.0954947.  Multiplying 
the  1978  quarter  of  coverage  amount  of 
$250  by  the  ratio  of  2.0954947  produces 
tbe  amount  of  $523.87,  which  must  then 
be  rounded  to  ^20.  Accordingly,  dte 
quarter  of  ooverage  amoont  is 
determined  to  be  $520  for  1990. 

Retirenient  Earnings  Test  Exempt 
Amounts 

(a)  Beneficiaries  Aged  70  or  Over 

Beginning  with  months  after 
December  1982,  there  is  no  limit  on  the 
amount  an  individual  70  or  over  may 
earn  and  still  receive  Social  Security     ' 
benefits. 

(b)  Beneficiaries  Aged  65  trough  09 

The  retirement  earnings  test  monthly 
exenipt  amount  for  beneficiaries  aged  65 
thnragh  ffl  it  stated  in  the  Ad  at  section 
203(0^0}  far  yean  1970  dum^h  19B2. 
A  ionnula  is  provided  in  aection 


203f  fMO)^)  faf  ooaaimdDg  A 
amonnt  aptiiicable  far  ^cms  after  1902. 
The  monthly  exempt  amount  for  1989 
was  determined  by  this  formula  to  be 
$740.  Under  the  formula,  the  exempt 
amount  Cor  1990  fiiball  be  tbe  1909 
exempt  amount  moltiplied  by  the  ratio 
of  (1)  dw  average  aniouBt,  pa-  employee, 
of  the  total  wages  for  calendar  year  1998 
to  [t]  tbe  average  amount  of  drase 
wages  for  calendar  year  1987.  Tlie 
section  fralher  provides  that  if  the 
amoont  so  determined  is  not  a  multiple 
of  $10,  it  sfcaB  be  rounded  to  tbe  nearest 
multiple  of  $10. 

Average  Wages 

Average  wages  for  this  purpose  are 
determined  in  the  same  way  as  for  the 
cuutidiolian  and  benefit  base. 
Therefore,  the  ratio  of  ifae  average 
wages  for  19S8,  $19.334j04,  compared  to 
that  for  1907,  $18,426.51,  is  1.0492513. 

Exempt  Amount  for  Beneficiaries  Aged 
65  through  69 

Multiplying  die  1999  retirement 
earnings  lest  monthly  exempt  amount  of 
$740  by  the  ratio  of  1.049Z513  produces 
tbe  amount  of  $776.45.  Tins  must  then  be 
roanded  to  $780.  The  retirement 
earnings  test  monthly  exempt  amount 
for  beneficiaries  aged  65  through  99  is 
determined  to  be  $790  for  1990.  The 
corresponding  retirement  earnings  test 
annual  exempt  amount  for  these 
beneficiaries  is  $9,360. 

(cj  Beaeficiaries  Under  Age  65 

Section  203  of  the  Act  provides  that 
beneficiaries  under  age  65  have  a  lower 
retirement  earnings  test  mondily  exempt 
amount  than  those  beneficiaries  aged  65 
through  69.  The  exempt  amount  for 
beneficiaries  under  age  65  is  determined 
by  a  formula  provided  in  section 
203(f)(8)(B)  of  die  Act.  Under  die 
formula,  the  monthly  exempt  amount  for 
beneficiaries  under  age  65  is  $540  for 
198a  Hie  formula  provides  that  the 
exempt  amount  for  1990  shall  be  tbe 
1989  exempt  amount  for  beneficiaries 
under  age  65  multiplied  by  the  ratio  of 

(1)  the  average  amount,  per  employee,  of 
the  total  wages  for  calendar  year  1988  to 

(2)  the  average  amount  of  those  wages 
for  calendar  year  1987.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10.  it 
shall  be  rounded  to  tbe  nearest  multiple 

of$ia 

Average  Wages 

Average  wages  fw  this  purpose  are 
deterauaed  in  tbe  same  way  as  for  the 
contribation  and  benefit  base. 
Therefore,  tbe  ratio  of  the  average 
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wages  for  1988,  $19,334.04,  compared  to 
that  of  1987,  $18,426.51.  is  1.0492513. 

Exempt  Amount  for  Benenciaries  Under . 
Age  65  ♦ 

Multiplying  the  1989  retirement 
earnings  test  monthly  exempt  amount  of 
$540  by  the  ratio  1.0492513  produces  the 
amount  of  $566.60.  This  must  then  be 
rounded  to  $570.  The  retirment  earnings 
test  monthly  exempt  amount  for 
beneHciaries  under  age  65  is  thus 
determined  to  be  $570  for  1990.  The 
corresponding  retirement  earnings  test 
annual  exempt  amoimt  for  these 
beneficiaries  is  $6,840. 

Computing  Benefits  After  1978 

General 

The  Social  Security  Amendments  of 

1977  provided  a  new  method  for 
determining  an  individual's  primary 
insurance  amount.  This  method  uses  a 
formula  based  on  "wage  indexing"  and 
was  fully  explained  with  interim 
regulations  and  final  regulations 
published  in  the  Federal  Register  on 
December  29, 1978,  at  43  FR  60877  and 
July  15, 1982.  at  47  FR  30731  respectively. 
It  generally  applies  when  a  worker  after 

1978  attains  age  62,  becomes  disabled, 
or  dies  before  age  62.  The  formula  uses 
the  worker's  earnings  after  they  have 
been  adjusted,  or  "indexed,"  in 
proportion  to  the  increases  in  average 
wages  of  all  workers.  Using  this  method, 
we  determine  the  worker's  "average 
indexed  monthly  earnings."  We  then 
compute  the  primary  insurance  amount, 
using  the  worker's  average  indexed 
monthly  earnings.  The  computation 
formula  is  adjusted  automatically  each 
year  to  reflect  changes  in  general  wage 
levels. 

A  verage  Indexed  Monthly  Earnings 

To  assure  that  a  worker's  futiu'e 
benefits  reflect  the  general  rise  in  the 
standard  of  living  that  occurs  during  his 
or  her  working  lifetime,  we  adjust  or 
"index"  the  worker's  past  earnings  to 
take  into  account  the  change  in  general 
wage  levels  that  has  occurred  during  the 
worker's  years  of  employment.  These 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount. 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or 
dying  before  attaining  age  62,  in  1990, 
we  divide  the  average  of  the  total  wages 
for  1988.  $19,334.04,  by  the  average  of 
the  total  wages  for  each  year  prior  to 
1988  in  which  the  worker  had  earnings. 
We  then  multiply  the  actual  wages  and 
self-employment  income  as  defined  in 
section  211(b)  of  the  Act  credited  for 


each  year  by  the  corresponding  ratio  to 
obtain  the  worker's  adjusted  earnings 
for  each  year.  After  determining  the 
number  of  years  we  must  use  to 
compute  the  primary  insurance  amount, 
we  pick  those  years  with  highest 
indexed  earnings,  total  those  indexed 
earnings  and  divide  by  the  total  number 
of  months  in  those  years.  This  figure  is 
rounded  down  to  the  next  lower  dollar 
amount,  and  becomes  the  average 
indexed  monthly  earnings  figure  to  be 
used  in  computing  the  woricer's  primary 
insurance  amount  for  1990. 

Computing  the  Primary  Insurance 
Amount 

The  primary  insurance  amount  is  the 
sum  of  three  separate  percentages  of 
portions  of  the  average  indexed  monthly 
earnings.  In  1979  (the  first  year  the 
formula  was  in  eflfect],  these  portions 
were  the  first  $180,  the  amount  between 
$180  and  $1,085,  and  the  amount  over 
$1,085.  The  amounts  for  1990  are 
obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1988, 
$19,334.04,  and  for  1977,  $9,779.44.  These 
results  were  then  rounded  to  the  nearest 
dollar.  For  1990,  the  ratio  is  1.9770089. 
Multiplying  the  1979  amounts  of  $180 
and  $1,085  by  1.9770089  produces  the 
amounts  of  $355.86  and  $2,145.05.  These 
must  then  be  rounded  to  $356  and  $2,145. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1990  are  determined  to  be  the  first  $356, 
the  amount  between  $356  and  $2,145. 
and  the  amount  over  $2,145. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1990,  or  who  die  in 
1990  before  becoming  eligible  for 
benefits,  we  will  compute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $356  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $356  and  through 
$2,145,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $2,145. 

This  amount  is  then  rounded  to  the 
next  multiple  of  $.10  if  it  is  not  abeady  a 
multiple  of  $.10.  This  formula  and  the 
adjustments  we  have  described  are 
contained  in  section  215(a)  of  the  Act  (42 
U.S.C.  415(a)). 

Maximum  Benefits  Payable  to  a  Family 

General 

The  1977  Amendments  continued  the 
long  established  policy  of  limiting  the 
total  monthly  benefits  which  a  worker's 
family  may  receive  based  on  his  or  her 


primary  insurance  amount.  Those 
amendments  also  continued  the  then 
existing  relationship  between  maximum 
family  benefits  and  primary  insurance 
amounts  but  did  change  the  method  of 
computing  the  maximum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family.  The  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265)  established  a  new  formula  for 
computing  the  maximum  benefits 
payable  to  the  family  of  a  disabled 
worker.  This  new  formula  is  applied  to 
the  family  benefits  of  workers  who  first 
become  entitled  to  disability  insurance 
benefits  after  June  30, 1980,  and  who 
first  become  eligible  for  these  benefits 
after  1978.  The  new  formula  was 
explained  in  a  final  rule  published  in  the 
FEDERAL  REQISTER  on  May  8. 1981,  at  46 
FR  25601.  For  disabled  workers  initially 
entitled  to  disability  benefits  before  July 
1980,  or  whose  disability  began  before 
1979,  the  family  maximum  payable  is 
computed  the  same  as  the  old-age  and 
survivor  family  maximum. 

Computing  the  Old-Age  and  Survivor 
Family  Maximum 

The  formula  used  to  compute  the 
family  maximum  is  similar  to  that  used 
to  compute  the  primary  insurance 
amoimt.  It  involves  computing  the  sum 
of  four  separate  percentages  of  portions 
of  the  worker's  primary  insurance 
amount.  In  1979,  these  portions  were  the 
first  $230,  the  amount  between  $230  and 
$332,  the  amount  between  $332  and  $433. 
and  the  amount  over  $433.  The  amounts 
for  1990  are  obtained  by  multiplying  the 
1979  amounts  by  the  ration  between  the 
average  of  the  total  wages  for  1988, 
$19,334.04,  and  the  average  for  1977 
$9,779.44.  This  amount  is  then  rounded 
to  the  nearest  dollar.  For  1990,  the  ratio 
is  1.9770089.  Multiplying  the  amounts  of 
$230,  $332.  and  $433  by  1.9770089 
produces  the  amounts  of  $454.71. 
$656.37,  and  $856.04.  These  amounts  are 
then  rounded  to  $455,  $656,  and  $856. 
Accordingly,  the  portions  of  the  primary 
insurance  amounts  to  be  used  in  1990 
are  determined  to  be  the  first  $455.  the 
amount  between  $455  and  $656.  the 
amount  between  $656  and  $856,  and  the 
amount  over  $856. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1990,  the  total  amount  of  benefits 
payable  to  them  will  be  computed  so 
that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $455  of  the 
worker's  primary  insurance  amount, 
plus 

(b)  272  percent  of  the  worker's 
primary  insurance  amount  over  $455 
through  $656,  plus 


(c)  134  percent  of  the  worker's  primary 
insurance  amount  over  $656  through 
$856,  plus 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $856. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
abeady  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203(a)  of  the 
Act  (42  U.S.a  403(a)). 

"Old-Law"  Conttibudon  and  Benefit 
Base 

General    I 

The  199d  "old-law"  contribution  and 
benefit  base  is  $37,500.  This  is  the  base 
that  would  have  been  effective  under 
the  Act  without  the  enactment  of  the 
1977  amendments.  The  base  is  computed 
under  section  230(b)  of  the  Act  as  it  read 
prior  to  the  1977  amendments. 

The  "old-law"  contribution  and 
benefit  base  is  used  by: 

(1)  the  Railroad  Retirement  program  to 
determine  certain  tax  liabilities  and  tier 
II  benefits  payable  under  that  program 
to  supplement  the  tier  I  payments  which 
correspond  to  basic  Social  Security 
benefits, 

(2)  the  Pension  Benefit  Guaranty 
Corporation  to  determine  the  maximum 
amount  of  pension  guaranteed  under  the 
Employee  Retirement  Income  Security 
Act  (as  stated  in  section  230(d)  of  the 
Act),  and 

(3)  Social  Security  to  determine  a 
"year  of  coverage"  in  computing  the 
"special  minimum"  benefit  and  in 
computing  benefits  for  persons  who  are 
also  eligible  to  receive  pensions  based 
on  employment  not  covered  under 
section  210  of  the  Act 

Computation 

The  base  is  computed  using  the 
automatic  adjustment  formula  in  section 
230(b)  of  the  Act  as  it  read  prior  to  the 
enactment  of  the  1977  amendments. 
Under  the  formula,  the  "old-law" 
contribution  and  benefit  base  shall  be 
the  "old-law"  1989  base  multiplied  by 
the  ratio  of  (1)  the  average  amount,  per 
employee,  of  total  wages  for  the 
calendar  year  of  1988  to  (2)  the  average 
amount  of  those  wages  for  the  calendar 
year  of  1987.  If  the  amount  so 
determined  is  not  a  multiple  of  $300,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $300. 

Average  Wages 

The  average  wage  for  calendar  year 
1987  was  previously  determined  to  be 
$18,426.51.  The  average  wage  for 
calendar  year  1988  has  been  determined 
to  be  $19,334.04,  as  stated  herein. 


Amount 

The  ratio  of  the  average  wage  for 
1988,  $19,334.04,  compared  to  that  for 
1987,  $18,426.51,  is  1.0492513.  Multiplying 
the  1989  "old-law"  contribution  and 
benefit  base  amount  of  $35,700  by  the 
ratio  of  1.0492513  produces  the  amount 
of  $37,458.27  which  must  then  be 
rounded  to  $37,500.  Accordingly,  the 
"old-law"  contribution  and  benefit  base 
is  determined  to  be  $37,500  for  1990. 

OASDI  Fund  Ratio 

General 

Section  215(i)  of  the  Act  was  amended 
by  section  112  of  Public  Law  98-21,  the 
Social  Security  Amendments  of  1983,  to 
include  a  "stabilizer"  provision  that  can 
limit  the  automatic  OASDI  benefit 
increase  under  certain  circumstances.  If 
the  combined  assets  of  the  OASI  and  DI 
Trust  Funds,  as  a  percrntage  of  annual 
expenditures,  are  below  a  specified 
level,  the  automatic  benefit  increase  is 
equal  to  the  lesser  of  (1)  the  increase  in 
average  wages  or  (2)  the  increase  in 
prices.  The  threshold  level  specified  for 
the  OASDI  fund  ratio  is  20.0  percent  for 
benefit  increases  for  December  of  1989 
and  later.  The  amendments  also  provide 
for  subsequent  "catch-up"  benefit 
increases  for  beneficiaries  whose 
previous  benefit  increases  were  affected 
by  this  provision.  "Catch-up"  benefit 
increases  occur  only  when  trust  fund 
assets  exceed  32.0  percent  of  annual 
expenditures. 

Computation  ■ 

Section  215(i)  specifies  the 
computation  and  application  of  the 
OASDI  fund  ratio.  The  OASDI  fund 
ratio  for  1989  is  the  ratio  of  (1)  the 
combined  assets  of  the  OASI  and  DI 
Trust  Funds  at  the  beginning  of  1989, 
including  advance  tax  transfers  for 
January  1989,  to  (2)  the  estimated 
expenditures  of  die  OASI  and  DI  Trust 
Funds  during  1989,  excluding  transfer 
payments  between  the  OASI  and  DI 
Trust  Funds,  and  reducing  any  transfers 
to  the  Railroad  Retirement  Account  by 
any  transfers  from  that  account  into 
either  trust  fund. 

Ratio 

The  combined  assets  of  the  OASI  and 
DI  Trust  Funds  at  the  beginning  of  1989 
(including  advance  tax  transfers  for 
January  1989]  equaled  $134,428  million, 
and  the  expenditures  are  estimated  to 
be  $235,674  million.  Thus,  the  OASDI 
fund  ratio  for  1989  is  57.0  percent,  which 
exceeds  the  applicable  threshold  of  20.0 
percent.  As  a  result,  the  "stabilizer" 
provision  does  not  afiect  the  benefit 
increase  for  December  1989. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802-13.805.  and  13.807 
Social  Security  Pro-ams.) 
Dated:  October  26. 1989. 
Louis  W.  SuUivan, 
Secretary  of  Health  and  Human  Services. 

Special  Minimum  Primary  Insurance 
Amounts  and  Maximum  Family  Bene- 
fits 


Special 

Number  of 

Special 

Special 

pfimaiy 
insurance 

amount 
payabtefor 
Dec.  1966 

years 

required  at 

minimum 

earnings 

level 

primary 
insurance 

anxKwit 
payable  for 
Dec.  1989 

minimum 

family 

benefit 

payable  for 

Dec.  1969 

$21.00 

11 

$21.90 

S33.00 

41.70 

12 

43.60 

65.70 

62.70 

13 

65.60 

98.70 

83.80 

14 

87.40 

131.30 

104.40 

15 

109.30 

164.00 

125.40 

16 

131.20 

197.20 

146.30 

17 

153.10 

229.90 

167.20 

18 

175.00 

262.70 

188.10 

19 

196.90 

295.50 

208.80 

20 

218.60 

328.20 

230.00 

21 

240.80 

361.30 

250.80 

22 

262.50 

394.00 

271.90 

23 

284.60 

427.30 

292.70 

24 

306.40 

460.00 

313.50 

25 

328.20 

492.50 

334.60 

26 

350.30 

525.90 

355.50 

27 

372.20 

558.60 

376.30 

28 

393.90 

591.20 

397.10 

29 

415.70 

624.20 

418.00 

30 

437.60 

656.80 

(FR  Doc.  89-25625  Filed  10-30-69;  8:45  am] 

BILUNO  CODE  41M-11-M 

National  Institutes  of  Healtti 

Meeting  of  ttie  Program  Advisory 
Committee  on  the  Human  Genome 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Program  Advisory  Committee  on  the 
Human  Genome  on  December  4,  and  a 
joint  NIH  and  DOE  subcommittee 
meeting  on  December  5, 1989,  (as 
specified  in  the  Memorandum  of 
Understanding)  at  the  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  take  place 
from  8:30  a.m.  to  5:30  p.m.  on  December 
4,  and  the  joint  subcommittee  meeting 
will  take  place  from  9:00  a.m.  to  1:00 
p.m.  on  December  5  in  the  Shannon 
Building,  Wilson  Hall,  9000  Rockville 
Pike,  Bethesda,  Maryland.  The  meeting 
will  be  open  to  the  public. 

This  will  be  the  third  meeting  of  the 
Program  Advisory  Committee  on  the 
Human  Genome.  The  purpose  of  the 
meeting  is  to  discuss  the  planning. 
organization,  and  progress  of  the  human 
genome  project  at  the  National  Institutes 
of  Health. 
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Dr.  Elke  lordaa.  Depvty  DiKctor  of  the 
National  Ccotet  forHuBan  Gcmnae 
Research,  National  loAtititles  cf  Heahh. 

Shannon  Building,  Room  201.  Bethesda» 
Maryland  20892,  (301)  496-0844.  will 
furnish  the  meeting  agenda,  rosters  of 
Commfttee  members  and  consuhants, 
and  substantive  program  information 
upon  request. 

Dated:  October  24, 1989. 
Betty ).  Bflveridge, 

Committee  Afanagjeaent  Office,  NIH. 
[FR  Dae  89-25510  Fikd  10-30-6: 8:45  Ml) 

BILLiaa  CODE  414a-aV4( 


DEPARTMEKT  OF  HOUSING  AMD 
URBAN  DEVELOPMENT 

[Oodkct  No.  W-C9-2076] 

Submission  of  Proposed  Informaffoo 
Collection  to  0MB 

agency:  OfSce  ot  Adininistratioii.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
coQection  requirement  described  below 
has  been  subautted  to  the  Office  of 
Management  and  Budget  (0MB]  for 
review,  as  reqwred  by  the  Paperwork 
Redaction  Act  The  Department  is 
soliciting  pnblic  comments  on  the 
subject  propoaaL 

AOORESS:  Interested  persons  are  rnvrted 
to  submit  conmients  regarding  this 
proposal.  Comments  should  refer  to  the 


proposal  by  name  and  should  be  sent  toe 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
ExecHtrve  Offtee  IfciifcBng.  Washington. 
OC  20609. 

FOR  FURTHEK  MTORMATION  CONTACT: 
David  S.  CHsty.  Reports  Management 
Officer,  I>epartment  of  Housing  and 
Urban  Derelopment,  451  7th  Street, 
Southvrest.  Washington.  DC  20410. 
telephone  (202)  755-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  availaUe  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPW.mffNTANY  mrOMMTNMr  The 
DepMitnxxkt  hat  tabnnttcd  the  proposal 
for  the  cuSectioa  of  infotmatioQ.  as 
described  bckw.  to  OMB  Uit  review,  as 
required  by  the  Plspcrwoik  Reduction 
Act  (44  U.S.C  cbapitet  35V 

The  Notice  tisl*  the  foUowing 
infomation:  (1>  The  title  of  the 
information  coUeclion  proposak  (2)  the 
office  of  the  agency  to  coUect  the 
information;  |3)  the  description  of  the 
need  for  the  knfomsatian  and  its 
proposed  use;  (4)  the  agency  foms 
number,  if  applicable;  (S)  what  membov 
of  the  pnMic  wiU  be  affected  by  the 
proposak  (6)  how  fireqiuently  tDformalun 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  nmnbers  of  ho«ss 
needed  to  prepare  the  intoriBation 
submission  incltiding  nvmber  of 
respondents,  frequency  of  response,  and 
hours  of  resfwnse;  (8)  wheftter  the 


ptoposal  is  new  or  an  extensioB. 

reinstatement,  or  tevisMo  of  an 
information  collection  requirement;  and 
(9)  the  names  and  tekphone  nuBibera  of 
an  ageiwy  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  QQicer 
for  the  DepartmenL 

Airihority:  Sec  tioo  3507  ai  Ike  Papenwvii 

Reditction  Act.  44  USX.  36W:  Section  T^dJ  tA 

the  Oepactment  of  Housing  aad  Uibaa 

Development  Act,  42  U.SX:.aG35fdt. 
Dated:  October  21, 1989. 

John  T.  Murpby, 

Director,  Information  Policy  and  Management 

Division. 

Proposal:  Letter  of  TransaiittaU  24  CFR 
part  390 

Office:  Govemment  National  Mortg;age 
Association  (GNMA^ 

Description  of  the  Need  for  the 
Inforvaatioa  and  Us  Proposed  Use: 
GNMA  provides  these  forms  k*  use 
by  issuers  of  Bostgage-backed 
securities  to  transmit  the  required 
materials  to  request  approval  of  an 
application,  to  provide  GNMA  with  a 
Resolution  of  the  Board  of  Directors 
and  Ciertificate  of  Authorized 
Signaturesi.  and  to  fnrikisb  the 
servicing  agreement. 

Form  Number:  HUD-11700. 11702;  and 
11707 

Respondents:  Businesses  or  Other  fta^ 
Profit 

Frequeticy  of  Siibmission:  On  Occasian 

Reporting  Burden: 


HUD-11700- 
HUI>-1170a.. 
HUO-11707.. 


Nuinterof 
respondents 


of 


HbufS  p6f     _    BufvtefV 


1,250 

SO 

1,250 


3M 

0.2S 

%1M 

1 

.50 

2S 

18.7 

.25 

SJMS 

Total  Estimated  Burdoi  Hours:  74)50 

Status:  Extension 

Contact:  Brcnda  Countee.  HUD.  (20Z) 

755-5535.  lofan  AlHson,  OME  (202> 

395-6880. 

Dated:  October  2*.  19881 
(FR  Doc.  89-25542  Fikd  10-30-88:  S45  am] 

BIUJNS4 


[Oock^  Ho.  M-a9-2ani 

Submission  of  Proposed  ilrrfonnatfoa 
Collections  to  OMB 

agency:  Office  of  AdnunistraticRX,  HinX 
ACTKNC  Notices. 

SUMMARY:  The  proposed  infonnation 
collection  requirements  described  below 
have  been  suboutted  to  the  Office  of 
Management  and  Budget  {OMB,]  for 
review,  as  required  by  the  Paperwrack 


Reduction  Act  The  Department  is 
soliciting  pablic  comment  on  the  siAiyect 
proposals. 

ADDRESS:  Interested  persons  are  tnrifed 
to  submit  comment  itfgardrng  these 
proposals.  Conmients  shootd  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  AlHson,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

'^  FOR  FURTHER  INFORMATIOH  CONTACR 
David  S.  Ccisty.  Reports  Management 
Officer.  Deportment  of  Housing  and 
Urban  DeYelopnient.  451  THk  Street. 
Southwest.  Washington.  DC  20410; 
telephone  (202)  756-fl06a  TUs  is  not  a 
toll-free  niunbei.  Copies  of  the  proposed 
forms  and  odief  available  documents 
submitted  to  CMiiB  Bay  be  obtained 
from  Mr.  Cristy. 


SUPPI^MBCTARV  INTORMATIOWt  The 
Department  has  safanutted  the  profmsals 
for  the  collections  of  ntfannatioo.  as 
described  below,  to  OMB  fas  review,  as 
required  by  the  Paperwotfc  Redsction 
Act  (44  U.&C  chapter  35). 

The  Notices  list  the  following 
infotmatioa:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
inf onaatioo;  (3)  the  descirptton  of  the 
need  for  the  infonMtian  and  its 
proposed  ose;  (4)  the  agency  form 
number,  il  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  niHttbers  of  boars 
needed  to  prepare  the  infacmatian 
submission  mdading  nmaber  of 
reqxmdenta.  freqnenqr  of  reqtoDae.  and 
hours  of  reapoHc;  (ft)  wbctho^  die 


Re^star  /  VoL  51  No^  2Qa  /  Tuesday.  October  3X  ia»  /  Notices 


efiorts  and  the  dtmgfat  sitaation  in 

southeast  Ut^  Also,  selected  psogram 
updates,  new  bnwnesn  opportmuty  for 
pafabc  '■■■—■■  finalnatioa  of 


[OR-942-00-4730-12:  fiPO-OOTT 

Filing  of  Plels  of  Sumey:  Oregon/ 
Washington 


Dated:  October  2(k  198a 
Robert  E.  MailBlwi. 

Adimf  ChSef.  Branch  eflandt  om/  A^mraJb 
OptxadoD^ 
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proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  353S(d). 


Dated:  October  25, 1989. 

John  T.  Muiphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Summary  of  Guaranty 
Agreements  (To  include 
recordkeeping  requirements  contained 
in  the  Guaranty  Agreements) 

Office:  Govemment  National  Mortgage 
Association  (GNMA) 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  information  furnished  on  the 


forms  incorporates  the  terms  and 

conditions  of  the  Guaranty 

Agreements  for  each  type  of  mortgage 

pool.  Execution  by  the  issuer  indicates 

compliance  with  the  terms  and 

conditions  of  the  Guaranty 

Agreement 
Form  Number  HUD-11716. 1723. 11727, 

173a  and  11733 
Respondents:  Businesses  or  Other  For- 

Profit 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Number  of    y     Frequency     y 
respondents        otr*-'"'~^ 


Houreper 


Burden 

hours 


Information  Cdlection.... 


1.250 


18.7 


.25 


534S 


ir 


Total  Estimated  Burden  Hours:  5.845 

Status:  Extension 

Contact-  Brenda  Countee,  HUD.  (202) 

755-5535.  John  Allison.  OMB.  (202) 

395-6880. 

Dated:  October  25. 1989. 

Proposal:  Request  for  Release  of 
Document  and  Debit  Authorization 


Office:  Govemment  National  Mortgage 
Association  (GNMA) 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  documents:  (1)  Provide  for  the 
releases  of  mortgage  documents  held 
by  the  pool  custodian,  and  (2)  show 
evidence  that  the  issuers  have 
established  a  central  account  with  a 


designated  custodian  in  connection 

with  the  issuance  of  mortgage-backed 

securities. 
Form  Number  HUD-11708  and  11709-A 
Respondents:  Businesses  or  Other  For» 

Profit 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Numberof    y    Frequency    w     Hoursper     _    Burden 
respondents        ofresponse  response     ~     twurs 


HUD-11708 

HUD-11709-A. 


1.2S0 
50 


182 
1 


0.017 
.25 


4.000 
12 


Total  Estimated  Burden  Hours:  4.012 

Status:  Extension 

Contact-  Brenda  Countee,  HUD.  (202) 

755-5535..  John  Allison.  OMB.  (202) 

395-6880 

Dated:  October  25, 1989. 

Proposal:  Mandatory  Meals  Program  in 
Multifamily  Rental  and  Cooperative 
Projects  for  tiie  Elderly.  FR-2179. 


Office:  Housing 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Housing  project  owners  may  require 
tenants  of  elderly  assisted  housing  to 
participate  in  and  pay  for  a 
mandatory  meals  program  as  a 
condition  of  occupancy  in  projects 


equipped  with  central  kitchen  and 

dining  facilities. 
Form  Number  None 
Respondents:  Individuals  or 

Households.  Businesses  or  Other  For- 

Profit,  Federal  Agencies  or  Employees. 

and  Non-Profit  Organizations. 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Number  of 


w     Frequency     y.     Hours  per 
ofresponse  response 


Burden 
hours 


Hequesis . 


Recordkeepers  ■ 


400 
400 


1,200 
800 


Total  Estimated  Burden  Hours:  2.000 

Status:  Reinstatement 

Contact-  James  J.  Tahash.  HUD.  (202) 

426-3944.,  John  Allison,  OMB.  (202) 

395-6880 

Dated:  October  25. 1989. 
[FR  Doc  8»<25543  Filed  10-30-80;  8:45  am] 
BILUNO  CODE  42ie-ei-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[UT-060-0(M410-14] 

Moab  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management. 
Moab. 


ACTKM:  Moab  District  Advisory  Council 
Meeting. 

summary:  The  Moab  District  Advisory 
Council  will  meet  Tuesday.  November 
21, 1989.  The  meeting  will  be  held  in  the 
BLM  Moab  District  Office  Conference 
Room  beginning  at  10:00  a.m.  and 
adjourning  at  4:30  p.m.  The  agenda 
includes  an  update  on  current  planning 
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KENTUCKY 
Henderson  Oomity 

Ehlen.  K  L,  Livery  and  Sale  Stable,  110  First 
St.,  Henderson,  89002007 


Rock  Ledge  (Rhinebeck  Town  MRA), 
Rou^y  Ackert  Hook  Rd..  Haggerty  KU 
Rd..  and  Troy  Dr..  Rhinebeck  vidnity, 
89002010 


SuHnit  County 

US  Post  Office— Paii  City  Main  fUS  Post 
Offices  in  Utah  1900-1941  MPS),  Main  and 
5th  Sts.,  Parte  City.  80001997 


E^l M. f  t% t 


■  f.  ^    .«.:_  Ca 


|7____.  #^jm-.t.. 


Tfl--    *_tl- 
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efforts  aad  the  drooglrk  sitaatian  in 
southeast  Ut^  Aisos.  selected  proym 
updates,  new  boaingas.  oppavtsnitjr  fcir 
pabbc  '"■■^■'  fiashxatktt  of 
resolutioM,  and  adjoiinaBcnt 

All  Advisory  Comett  meefings  are 
open  to  the  public.  Persons  wi«hinf  to 
make  a  comment  to  the  Cotincil  most 
notify  the  BLM  by  Friday,  Norember  17. 
Depeiuhng  on  the  number  of  people 
desiring  to  make  a  statement,  a  per- 
person  time  limit  may  be  established. 
Gene  Nodine, 
District  Manager. 
[FR  Doc.  89-25«l»  Fifed  10-3»-a8c  %A&  am} 

MLUNQ  CODE  4310-OO-M 

[ID-942-00-4730-12} 

Idahcc  rang  Of  Pkis  Of  Survey;  Idalio 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
lOKK)  A.M.,  date  October  23, 1989. 

The  plat  representing  the  dependent 
resurvey  of  the  west  boundary,  portions 
of  the  south  aitd  oocth  boundaries,  and 
subdivisiocal  lines,  and  the  svbdivision 
of  certain  sections  in  T.  14.  S.^  R.  46  E., 
Boise  Meridian.  Idaho.  Group  No.  732, 
was  accepted  September  27, 1989. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  depeadenf 
resurvey  of  portions  of  the  east  and 
north  boundaries  and  a  portion  of  the 
subdivisioHAl  lines,  the  subdivision  of 
section  1,  and  the  survey  of  Lot  I.T.  3 
N.,  R.  41 B.,  Boise  Meridian.  Idaho, 
Group  No.  766^  v/as  acce{xted  October 
11. 1989. 

The  plat  representing  the  dependent 
resurvey  oi  portions  of  the  north 
bormdary  and  si^cfivisional  lines,  HXS. 
260  and  a  portion  of  H.B.S.  No.  555,  the 
subdivision  of  section  6,  and  the  survey 
of  certain  lots  in  section  6  and  7,  T.  3  N., 
R.  42  E.,  Boise  MeridiaR,  Idaho,  Group 
No.  766.  was  accepted  October  11, 1989. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.Si. 
rorcst  l>civicc. 

Alt  inqoins  abotxt  these  lands  should 
be  sent  to  the  Id!^io  State  Office.  Bisesu 
of  Lwid  Managenient.  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 
Duane  E.  Otsen. 

Chief  Cadastral  Surveyor  for  Idaho. 
October  23. 1989 
[FR  Doc.  8&-25592  Filed  10-30-89;  8:45  am] 

BltXMG  CODE  4310-GG-M 


[OR-942-00-473O-12r  «P(MM7T 

Filing  of  Plols  Of  SumayiOregoM/ 
Wastilngton 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  plats  of  aarvey  ti  ttie 
following  described  lands  are  achedtded 
to  be  oifficiaUy  filed  in  the  OiegDn  State 
Office,  Portland.  Orefon.  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

lIMyfeneM^  Mendieii 

Ckegon 

T.  3  N.,  R.  2  W.,  accepted  9^15/89  HT 

T.  3  N.,  R.  3  W.,  accepted  9/29/89 

T.  2  R.  R.  a  W..  accepted  10/6/80 

T.  29  S.,  R.  3  W..  accepted  a/29/8» 

T.  30  S.,  R.  7  W..  accepted  9/l5/8a 

T.  13  S..  R.  t  W..  accepted  9/15/89 

T.  5  S..  R.  3  E..  accepted  lO/S/BS 

T.  5  &.  R.  4  E..  accepted  M/S/aa 

T.  28  &.  R.  14E., accepted  HB^eS 

Washington 

T.  39  N.,  R.  25  E,  accepted  9/29/89 
T.  32  N.,  R.  35  E,  accepted  8/25/89 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  fihng,  the 
filing  win  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  disntissed 
and  become  final  or  appeals  irom  the 
dismissal  affirmed. 

The  |^t(3}  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management,  825  NE 
Multnomah,  Portland.  Oregon  97208.  and 
will  be  available  to  the  pabKc  as  a 
matter  of  information  only.  Copies  of  Ae 
plat(s)  may  be  obtained  from  the  above 
office  npon  required  pasrment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  mest  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland. 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  d» 
proposed  official  filing  date. 

TTie  above-Ksted  plats  represent 
dependent  resurveys.  survey  and 
subdivkuoo. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  825  NE 
Multnomah  Street,  P.O.  Box  2965. 
Portland,  Oregon  9720a 


Dated:  October  2(k  igta 
Robert  E.  MaOBban. 
ActimgQuefi  Broach  efland^amdUmtnth 

[FR  Doc.  »-S5Bl  Filed  l»-30-aa  a4S  an^ 
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Nationat  Parle  Sarric* 

National  Ragistar  of  Mstorfc  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  21, 1989.  Pursuant  to  }  60.13  of 
3&  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  15, 1989. 
Carol  D.  Shull, 
Chief  of  RegistrotioR,  NaticKat  Reghter. 

ARKANSAS 

CanoU  County 

Chaney,  fames  C.  House,  AR  68,  Osage. 
89002012 

GEORGIA 

Floyd  County 

Mayo's  Bar  Lock  and  Dam.  On  the  Coosa 
River, »  mi.  SW  of  Rome,  Rome  vicmity, 
89002020 

Tbomaa  Couaty 

Box  Hall  Plantation.  Lower  Cairo  Rd.  at 
Pinetree  Blvd..  Thoma&vilfe.  8ailOZ01& 

HAWAU 

KauatCbonty 

US  Post  Office— Lihue.  4441  Rice  St.,  Lihue, 
89e02Otl 

IDAHO 

Butte  County 

Mackeazie  s  DoaaUL  Campground.  PaHect 
Spring  m  Cbaliift  Natiofwl  Forest.  City 
Unavailable.  89001990 

Clark  Gountjr 

Spencer  Rock  House,  OH  US  91  at  Haatlqr 

Canyoa.  Spencer.  MOmgsl 

IOWA 
Linn  County 

Armstrong.  Robert  and  Esther.  House.  77Xf 
34tb  SL.  SE..  Ceifec  Raptda;  aeOOSQOa 

Polk  County 

Rumely—Des  Moines  Drug  Company 
Building.  110  SW.  Fourth  St.,  Des  Moines. 
89002008 


KENTUCKY 
HendenoB  Guuuly 

Ehlen.  E.  L.  Livery  and  Sale  Stable,  110  First 

St..  Henderson,  89002007 
Klee  Funeral  PaHor,  13—17  S.  Main  St., 

Henderson,  89002006 

Jefferson  Coonty 

Widman '»  Saloon  and  Grocery,  2317 — ^19 
Franlcfort  Ave.,  Louisville,  88002016 

NdaoB  County 

Cobblestone  Path,  E  end  of  Flaget  Ave.,  NE  to 
Broadway.  Bardstown,  89002018 

Oldham  Coonly 

Bondurant — Hustin  House  (Peewee  Valley 

MPS),  104  Castlewood  Dr.,  Peewee  Valley, 

89001989 
Ellis,  /oaeph  H„  House  [Peewee  Valley  MPS), 

320  Maple  Ave.,  Peewee  Valley,  89001988 
Forrester^— Ditvall  House  (Peewee  Valley 

MPS),  115  Old  Forest  Rd..  Peewee  Valley, 

80001967 
House  at  XH  La  Grange  Road  (Peewee 

Valley  MPS),  301  La  Grange  Rd..  Peewee 

Valley,  890(n980 
Miller,  Geortt,  House  (Peewee  Valley  MPS), 

331  Central  Ave.,  Peewee  Valley.  89001986 
Peebles,  Dr.  Thomas  C,  House  (Peewee 

Valley  MPS).  114  Maple  Ave^  Peewee 

Valley,  86001965 
Peewee  Valley  Confederate  Cemetery 

(Peewee  Valley  MPS),  Maple  Ave..  SE  of 

jet.  with  Old  Floydsburg  Rd.,  Peewee 

Valley  vicinity,  89001984 
Smith,  William  Alexander,  House  (Peewee 

Valley  MPS).  106  Mt  Mercy  Dr.,  Peewee 

Valley,  88001962 
St.  Aloysius  Church  (Peewee  Valley  MPS), 

202  Mt  Mency  Dr..  Peewee  Valley,  80001983 
Tanglewood  (Peewee  Valley  MPS).  417  La 

Grange  Rd..  Peewee  Valley,  89001981 
Tuliphurst  (Peewee  Valley  MPS),  15  La 

Grange  Rd,  Peewee  Valley,  89001979 
Van  Horn — fU/ea  House  (Peewee  Valley 

MPS).  138  Rotswoods  Dr.,  Peewee  Valley, 

89001978   11 

WanenCoiiaqr 

Magnolia  Street  Historic  District,  Magnolia 
St.  between  Broadway  and  Tenth  St. 
Bowling  Green.  89002017 

L0U1»ANA 

IbariaPHMJ 

First  United  Methodist  Church,  119  Jefferson 
St,  New  Iberia.  86002002 

Natchitodies  Paiieb 

Prud'hoaune,  lean  Pierre  Eamumitel 
Plantation  (Boundary  Decrease),  LA  494,  E 
of  Natchez,  Natchez  vicinity,  89002024 

NEW  JERSEY 

Cape  May  Couoly 

Marshallville  Historic  District,  Roughly 
MarshalMUe  Rd.  at  Co.  Rt  K7. 
MarritaUville,  80002013 

NEWYORK 

Dutcbesa  CaMBtjr 

De  Peyster,  Watts.  Fireman's  HaH,  88 
Broadway  at  Pine  St.  TivoU,  89002006 


Rodf  Ledge  (Rhinebedi  Town  MRA), 
Rou^y  Ackert  Hook  Rd..  Haggerty  »U 
Rd..  and  Troy  Dr..  Rhinebeck  vidnity. 
89002010 

Essex  County 

Liberty  Monument  (Ticonderoga  MRA),  MY 
9M  at  Montcalm  St,  Ticonderoga.  88002014 

MoaraeCoMty 

Blackwell,  Antoinette  Louisa  Brown, 

Childhood  Home,  1099  Pinnacle  Rd.. 

Henrietta,  89002003 
Our  Mot/ter  of  Sorrows  Roman  Catholic 

Church  Convex,  1785  Latta  Rd.,  Greece, 

89002001 

Suffolk  County 

Longbotham,  Nathaniel,  House,  1541  Stony 
Brook  Rd.,  Stony  Brook,  89002022 

Smith— Rourke  House.  350  S.  Country  Rd.. 
East  Patcbogue.  89002021 

Ulster  County 

Lafevre,  fohn  A„  House  and  School,  NY  208. 
S  of  New  Paltz,  New  Paltz  vicinity, 
89002023 

WestdieslerCoanty 

Anawalk  Friends  Meeting  House,  Quaker 
Church  Rd..  Anawalk,  86002004 

SOUTH  CAROLINA 

Darlingtoo  County 

Wilds,  Foster  Abel,  House,  Skufful  Farm  Rd., 
Mont  Clare  vidnity,  89002019 

UTAH 

Beaver  Coanty 

US  Post  Office— Beaver  Main  (US  Post 
Offices  in  Utah  1900-1941  MPS),  20  S.  Main 
St.,  Beaver.  89001992 

Carbon  (bounty 

US  Post  Office— Helper  Main  (US  Post 

Offices  in  Utah  1900-1941  MPS),  45  S. 

Main.  Helper,  89001995 
US  Post  Office— Price  Main  (US  Post  Offices 

in  Utah  1900-1941  MPS),  95  S.  Carbon  Ave.. 

Price,  89001998 

Iron  County 

US  Post  Offfce— Cedar  City  Main  (US  Post 
Offices  in  Utah  1900-1941  MPS).  10  N. 
Main,  Cedar  City,  89001993 

Juab  County 

US  Post  Office— Eureka  Main  (US  Post 

Offices  in  Utah  1900-1941  MPS),  Main  and 

Wallace.  Eureka.  89001994 
US  Post  Office— Nephi  Main  (US  Post 

Ofpces  in  Utah  1900-1941  MPS),  10  N. 

Maia  Nephi.  89001996 

Sanpete  Cooaty 

US  Post  Office— Springville  Main  (US  Post 
Offices  in  Utah  1900-1941  MPS),  306  S. 
Main,  Springville,  86002000 

Sevier  Cooaty 

US  Post  Office— Richfieid  Main  (US  Post 
Offices  in  Utah  190(^-1941  MPS),  mH. 
Maia  Ricfafiekl.  86001996 


SttDimit  CouBty 

US  Post  Office— Park  City  Main  (US  Post 
Offices  in  Utah  1900-1941  MPS).  Main  and 
5th  Sts.,  Park  Qty,  86001997 

The  following  property  was 
erroneously  published  in  the  Federal 
Register  as  a  pending  boundary  increase 
and  accepted  as  such  on  9/14/89.  This 
acceptance  has  been  retracted  as  of  10/ 
18/89. 

LOUISIANA 

Natchitodies  Parish 

Oakland  Plantation  (Boundary  Increase)  E  of 
Natchez  on  LA  494.  Natdiez  vicinity 
89001444 

The  following  property  was 
erroneously  published  in  the  Federal 
Register  as  a  pending  nmnination. 

VIRGINIA 

Colonial  Hei^to  ladopendeBl  Gty 

Conjurer's  Field  Archeological  Site  (44CF20) 
Address  Restricted.  Colonial  Heights 
(lndepend«it  City)  vicinity  88001924 

[FR  Doc.  89-25552  Filed  10-30-89:  8:45  am] 

BILUNO  COOC  4310-70-II 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-295] 

Certain  Novelty  TaMdoscopes;  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
China  Toy  and  Novelty  Co.  and  Western 
Novelty  Co. 

SUPPLEMENTARY  INFORMATIOfC  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  S1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  deteinpnatioa  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
urUess  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  20, 1989. 

Copies  of  the  initial  detrmination,  the 
settlement  agreement,  and  all  other 
nonconfidential  docoments  filed  in 
connection  with  this  investigation  are 
available  for  inspection  daring  official 
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business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street,  SW.  Washington,  DC  20436. 
telephone  202-252-1000.  Hearing 


unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  20, 1989. 
Copies  of  the  initial  determination,  the 


determined  that  the  unique 
circumstances  of  this  investigation 
warrant  that  a  portion  of  its  hearing  be 
conducted  in  camera.  See  19  CFR  201.13. 
201.35(b1(31.  The  in  camera,  portion  of 
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conclusion  of  phase  one,  aU  AT&T  and 
McKinsey  personnel  wfll  be  excused. 
During  phase  two  of  the  in  camera 
session,  petitioner  will  be  allowed  to 
address  all  other  BPI  matters. 


n 1 • 


I.,  n.i 


and  extends  eastward  from  the  F&) 
junction  to  the  Talleyrand  Docks  and 
TerminaL  The  transaction  was  to  be 
consummsted  on  the  effective  date  of 
this  notice,  September  14, 1989.^ 


Constitution  Avenue,  NW..  Washington. 
DC  20210. 

liiese  meetings  wiu  be  closed  nnder 
Ate  authority  of  section  10(d)  of  the 
Federal  Advisory  Comnattee  Act  The 


45810 


Federal  Register  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


Fedeal  Ragbter  /  Vol  54;  Na  209  /  Toesday.  October  31.  1989  /  Notices 


45811 


business  hours  (8:45  a.m.  to  5:15  p.in.]  in 
the  Office  of  th<>  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.  Washington,  DC  20436. 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-25^ 
1810. 

WRITTEN  COMMENTS:  Interested 
persons  may  Rle  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW.  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desimg  to  submit  a  docimient  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Conmiission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  ].  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-252-1805. 

By  order  of  the  Conunission. 

Issued:  October  25, 1989. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  89-25646  Filed  10-30-89;  8:45  am] 
MUMQ  CODE  7U0-42-II 

[Investigation  No.  337-TA-295] 

Certain  Novelty  Teleidoscopee;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Universal  Specialties  Co. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  S1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties. 


unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  20, 1989. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.  Washington,  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

WRrrtEN  COMMENTS:  Interested 
persons  may  file  written  conunents  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
conhdence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Conmiission. 
telephone  202-252-1805. 

By  order  of  the  Conunission. 

Issued:  October  25, 1989. 
Kenneth  R.  Mason, 
Secretary. 

FR  Doc.  89-25547  Filed  10-30-89: 8:45  am] 
BHiJNa  CODE  TOaO-M-M 

[Inv.  Nos.  731-TA-426-428] 

Certain  Telephone  Systems  and 
SutMSsembHes  Thereof  From  Japan, 
Korea,  and  Taiwan;  Commission 
Determination  to  Conduct  a  Portion  of 
its  Hearing  in  Camera 

agency:  U.S.  International  Trade 

Commission. 

action:  Closure  of  a  portion  of 

Commission  hearing  to  the  public. 

summary:  Upon  request  of  certain 
respondents  and  without  objection  from 
the  petitioner,  the  U.S.  International 
Trade  Commission  has  unanimously 


determined  that  the  unique 
circumstances  of  this  investigation 
warrant  that  a  portion  of  its  hearing  be 
conducted  in  camera.  See  19  CFR  201.13, 
201.35(b)(3).  The  in  camera,  portion  of 
the  hearing  will  consist  of  two  phases. 
In  phase  one,  the  presentations  will  be 
limited  to  arguments  relevant  to  the 
proper  analysis  of  AT&Ts  financial  data 
and  the  relevance  of  its  McKinsey  study. 
In  phase  two,  the  parties  will  be  allowed 
to  comment  on  all  other  business 
proprietary  information. 

In  determining  to  undertake  this 
unusual  procedural  step,  the 
Commission  strongly  reaffirms  the 
desirability  of  conducting  its  business  in 
public.  However,  given  the  dominant 
position  of  the  petitioner  in  the  domestic 
industry  and  its  involvement  in  a  wide 
array  of  activities  in  addition  to,  but 
also  related  to,  the  production  of  small 
business  telephone  equipment,  including 
refurbishing,  renting,  leasing,  selling  and 
distributing  such  equipment,  an  in 
camera  session  devoted  to  the  proper 
understanding  of  its  financial  condition 
is  appropriate.  Moreover,  none  of  the 
parties  to  this  investigation  have  raised 
any  objection  to  this  procedure.  See  19 
CFR  201.35(b)(4).  In  the  interests  of 
procedural  equity,  the  Commission  has 
determined  not  to  limit  the  in  camera 
session  solely  to  the  petitioner's 
business  proprietary  information. 

After  the  completion  of  the 
petitioner's  public  presentation  and 
questioning  of  the  petitioner  by  the 
Commission,  the  hearing  will  be 
recessed.  The  in  camera  session  will 
Xake  place  when  the  Commission 
reconvenes  following  the  recess.  Only 
those  individuals  who  have  been 
granted  access  to  business  proprietary 
information  under  a  Commission 
Administrative  Protective  Order  (APO) 
and  are  included  on  the  Commission's 
APO  service  list  will  be  allowed  to 
attend  the  in  camera  session.  See  19 
CFR  201.35(b)(1).  (2).  During  phase  one 
of  the  in  camera  session,  the  relevant 
AT&T  and  McKinsey  personnel  will  be 
allowed  to  attend,  lliey  will,  however, 
be  excused  at  the  end  of  phase  one.  All 
those  planning  to  attend  that  session 
should  present  proper  identification  in 
order  to  be  admitted  to  the  hearing 
room. 

During  phase  one  of  the  in  camera 
hearing,  respondents  will  first  present 
their  arguments  relating  to  the  financial 
condition  of  AT&T  and  the  relevance  of 
its  McKinsey  study.  The  Commission 
will  then  question  the  respondents  as 
appropriate.  Petitioner  may  then 
respond.  Petitioner  also  wUl  be 
questioned  by  the  Commission.  At  the 


conclusion  of  phase  one,  all  AT&T  and 
McKinsey  personnel  will  be  excused. 

During  pliase  two  of  the  in  camera 
session,  petitioner  will  be  allowed  to 
address  all  other  BPI  matters. 
Respondents  may  then  reply.  Both 
groups  will  be  questioned  by  the 
Commission  as  appropriate. 

Respondents  will  be  allowed  up  to  20 
minutes  to  malce  their  collective 
presentation,  allocated  as  they  choose 
between  phase  one  and  phase  two,  with 
that  amount  deducted  from  their  allotted 
time.  Petitioner  will  be  allowed  up  to  15 
minutes  to  aiake  its  collective 
presentation,  allocated  as  it  chooses 
between  phase  one  and  phase  two,  with 
that  amount  of  time  deducted  bom  its 
allotted  tima 

At  the  conclusion  of  the  in  camera 
portion  of  the  hearing,  the  Commission 
will  take  a  brief  recess  and  will 
reconvene  in  public  session  to  complete 
their  public  questioning  of  the  petitioner, 
if  necessary.  The  Commission  will  then 
consider  the  public  presentation  of 
respondents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  A.  McLaughlin,  Esq.,  Office  of 
the  General  Counsel  U.S.  International 
Trade  Commission,  tel.  202-252-1095. 
AUTHORmr:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule 
201.39, 19  CFR  201.39,  that  in  her 
opinion,  a  portion  of  the  Commission's 
hearing  in  Telephone  Systems  and 
Subassembiies  Thereof  from  Japan, 
Korea,  and  Taiwan,  Inv.  Nos.  731-TA- 
426-428  (Final)  may  be  closed  to  the 
public  to  prevent  the  disclosure  of 
confidential  financial  information. 

By  order  of  the  Commission. 

Issued:  October  26. 1989. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  89-25689  Filed  10-27-«9: 10:23  am] 

BtLUNQ  CODE  7t2<H»-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Fhwnoe  Dodcet  Na  31S44) 

Jaxport  Terminal  Railway  Co.;  Lease 
and  Operation  Exemption— Terminal 
Railroad  Facilities  in  JadcsonvWe, 
DuvaM  County.  FL 

Jaxport  Terminal  Railway  Company 
(]TR),  a  noncarrier,  has  filed  a  notice  of 
exemption  to  lease  and  operate  8.72 
miles  of  rati  line  owned  by  the 
Municipal  Dodcs  Railroad  (MDR),  a  unit 
of  the  Jaclcsonville  Port  Authority.  The 
line  is  located  between  Norfolk 
Southern  milepost  5-C  and  CSX 
Transportation,  Inc  milepost  632.06. 


and  extends  eastward  from  the  F&J 
junction  to  the  Talleyrand  Docks  and 
Terminal.  The  transaction  was  to  be 
consummated  on  tiie  effective  date  of 
this  notice,  September  14, 1989.^ 

Any  coflunents  must  be  filed  widi  the 
Commission  and  served  on  Frank  ). 
Pergolixzi.  Slover  &  Loftus,  1224 
Seventeenth  Street,  NW.,  Washington. 
DC  20036. 

Applicant  must  retain  its  interest  in 
and  maintain  the  historic  integrity  of  all 
sites  and  structures  on  the  line  that  are 
50  years  old  or  older  until  com^ti<»  of 
the  section  106  process  of  the  National 
Historic  Preservation  Act,  16  U.S.C.  470 
is  achieved.  See  Class  Exemption— Acq. 
ofOper.  ofR.  Lines  Under  49  US.C. 
10901,  4 1.aC.2d  305  (1988).> 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d).  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  October  25, 1980. 

By  the  Commission,  |ane  F.  Mackail. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  89-25558  Filed  10-30-89;  &45  am] 

BILLING  COOC  TOSS-OVM 


DEPARTMENT  OF  LABOR 

Review  Panel  for  the  Job  Training 
Partnership  Act  Presidsntial  Awvds; 
Meeting 

Tlje  Review  Panel  for  the  Job  Training 
Partnership  Act  (JTPA)  Presidential 
Awards  was  renewed  by  Notice  dated 
August  8, 1968,  for  a  two-year  period, 
and  published  August  12, 1988,  53  FR 
30482,  to  advise  the  Secretary  of  Labor 
on  the  selection  of  the  Presidential 
Awards  recipients. 

Notice  is  hereby  given  of  the  meetings 
of  the  Review  Panel  for  the  JTPA 
Presidential  Awards  and  its  woricing 
groups  during  a  two-week  period  to 
begin  November  2a  1989. 
TIME  AND  place:  lOM)  ajn..  Room  S5515, 
Seminar  Room  2,  Frances  Perkins 
Department  of  Labor  Building,  200 


'  fTR  ttalea  that  even  though  the  lease  became 
effective  on  fuly  24, 1988.  common  carrier 
operations  would  not  begin  until  the  notice  became 
effective.  It  notes  that  it  has  performed  all  terminal 
railroad  of>erations  on  the  property  during  the 
interim  period,  solely  as  contract  agent  of  MM,  in 
MDR's  name  and  pursuant  to  MDR's  filed  tarifb. 

*  )TR  certifies  that  it  kras  identified  to  the 
appropriate  State  Historic  Preservation  Officer  all 
sites  and  structures  SO  year*  old  and  older  that  will 
l>e  transferred  as  a  result  of  this  transaction. 


Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

These  meetings  wiB  be  dosed  onder 
d»  authority  of  section  10(d)  of  the 
Federal  Advisory  Committee  Act  Tlie 
Panel  will  review  and  discoss  personal 
information  regarding  the  nominees, 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of  privacy. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Robert  N.  Colombo,  Director,  Office  of 
Employment  aiul  Training  Programs, 
U.S.  Department  of  Latwr.  Employment 
and  Training  Adminisfration.  200 
Constitution  Avenue,  NW..  Room  N- 
4703,  Washington.  DC  202ia  Telephone: 
202-535-0577. 

Signed  at  Watliiiigtoii,  IX:.  this  2Sdi  day  of 
October.  1S8B. 
Roberts  T.  JoBes, 

Assistant  Secretary  of  Labor. 

[FR  Doa  80-25595  Filed  10-30-89;  8:45  am) 

BILLSn  CODS  4i1«-«-M 


Employment  and  Training 
Administration 

[TA-W-21,73»1 

Myers  Drilling  Co.;  Midland,  Texas; 
Termination  of  investigation; 
Correction 

This  notice  corrects  the  language  in 
the  Federal  Register  of  March  3, 1980  at 
page  9096  (54  FR  9096),  FR  Document  8»- 
5029,  denoting  the  TA-W  numl>er  of  the 
active  certification  covering  the  instant 
worker  group. 

Under  Myers  Drilling  Co.,  Midland 
TX;  Termination  of  Investigation,  the 
last  line  on  page  9096,  the  active 
certification  number  covering  the 
petitioning  group  of  workers  should  be 
'TA-W-21,592"  instead  of  TA-W- 
21,739. 

Signed  at  Washington,  DC  tiiis  20th  day  of 
October  1989. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-25596  Filed  10-30-80:  8:45  am] 
BILUNO  coos  4610-3041 


Determinations  Regarding  Eligibility  to 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  druing  die  period  of 
October  1989. 


45812 


Federal  Register  /  Vol.  54,  No.  209  /  Tuesday, 'October  31,  1989  /  Notices 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  srouD  elicibilitv  reouirements  of 


TA-W-23,315: L&S Shirt  Co.,  Inc.,  New 
York,  NY 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 


TA-W-23,275;  SSAfC,  Inc.,  Fairfield,  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


Federal  Register  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


45813 


A  certification  was  issued  covering  all  A  certification  was  issued  covering  all  TA-W-23,268:  Oil  Well  Perforators, 

workers  separated  on  or  after  April  1,  woricers  separated  on  or  after  ]uly  28,  Inc.,  Englewood,  CO 

^^®®"  1988.  A  certification  was  issued  covering  .all 

TA-W-23J31:  Joy  Footwear  Co..  TA-W-23,242;  Samsung  International,  workers  separated  on  or  after  August  3, 

Hialeah.FL  Inc.,  Ledgewood,  NJ  1988. 


45812 


Federal  Register  /  Vol.  54.  No.  209  /  Tuesday. 'October  31.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


45813 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absoulte  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-23,282:  V'Lora  Swimwear.  Inc., 

Bloom  field  NJ 
TA-W-23,270;  Parker  Seal  Co.,  Berea, 

KY 
TA-W-23.277:  Snyder  Tank  Corp., 

Galeton.  PA 
TA-W-23,229:  Honeywell,  Inc..  Solid 

State  Electronics  Div,  Colorado 

Springs,  CO 
TA-W-23,272:  Pharoah  Corp.,  East 

Newark,  NJ 
TA-W-23,330:  Syltron,  Inc..  PMG, 

Luquillo  PR 
TA-W-23.25Z-  Dotti  Original,  Inc., 

Elizabeth.  NJ 
TA-W-23,286;  Circuline  Fabrics,  Inc. 

Brooklyn,  NY 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-23,264:  Michel  T.  Halbouty 

Energy  Co.,  Houston,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,289;  GE  Lighting,  Troy,  MI 
_  The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-23,267;  North  Central  Oil  Corp., 

Houston.  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 


TA-W-23,315;  L&S  Shirt  Co.,  Inc.,  New 
York,  NY 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,292;  Grant  Oil  Country 
Tubular  Corp.,  Houston,  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W'-23,329;  Sooner  Completion  Co., 
Enid  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-21,635;  Kerr  Finishing,  Inc.. 
Travelers  Rest.  SC 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,336;  B&B  Tool  a  Supply  Co., 
Inc.,  Casper,  WY 

U.S.  imports  of  oilfield  machinery  are 
negligible. 

TA-W-23.339:  BOP  Repair  »  Machine. 
Inc..  Casper,  WY 

U.S.  imports  of  oilfield  machinery  are 
negligible. 

TA-W-23.318;  Miller  Taxidermy. 
Aransas  Pass,  TX 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decUne  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23,309:  Dailey  Petroleum 
Services,  Inc.,  Lafayette,  LA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,394:  National  Semiconductor 
Corp.,  Danbury,  CT 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,279;  Sovonics  Solar  Systems, 
Troy,  MI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,320;  Moriarty  Welding  & 
Fabrication,  Buffalo,  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974.  . 
TA-W-23,^0:  GNB,  Inc.,  Dunmore.  PA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,276;  Service  America  Corp.. 
Springdale,  AR 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


TA-W-23,275;  SSMC,  Inc.,  Fairfield,  NJ 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  Section  222  of  the  Trade  Act  of 

1974. 

TA-  W-23,256:  First  Financial 

Management  Corp.,  Thrift  Services 
Div.,  Englewood,  CO 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

imder  Section  222  of  the  Trade  Act  of 

1974. 

TA-W-23,260:  J.C.  Penny  Co.,  Inc., 
Merchandise  Testing  Center,  New 
York,  NY 
The  workers'  firm  does  not  produce  ■ 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-  W-23,230;  Hamischfeger  Corp.. 
Cedar  Rapids,  I  A 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,298;  PPG  Industries,  Inc., 
Glass  Research  Center,  Pittsburgh, 
PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,236;  MCENA.  Inc.,  Midland, 
TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,263:  Meilink  Steel  Safe  Co.. 
Toledo,  OH 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,257:  Guy  Friel »  Sons,  Inc., 
Smyrna  Mills,  ME 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

Affirmative  Determination 

TA-W-23,142;  Goran,  Inc.,  Adamsville. 

TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  27, 
198& 
TA-W-23,262;  Koelling  Metals,  SL 

Louis.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1. 
1988. 
TA-W-23,233:  Leviton  Manufacturing 

Co.,  Inc.,  West  Kingston,  RI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  19. 
1988. 
TA-W-23,244:  Teledyne  Wisconsin 

Motors.  WestAJlis,  WI 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1, 
1989. 

TA-W-23J31:  Joy  Footwear  Co.. 
Hialeah,  FL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  19, 
1988  and  before  April  30, 1989. 

TA-W-23,251;  Diamond  Well  Service. 
Inc..  Casper.  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  27. 
198&         II 

TA-W-23!^9:  Beta  Manufacturing  Co.. 
Warren,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  3, 
1988. 

TA-W-23,273;  RodRic  Corp.,  Odessa. 
TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1989. 

TA~W-23,223;  Edmar  Creations,  Inc./ 
The  Edmar  Co.,  Clifton,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  13, 
1988. 

TA-W-23,248:  Barlyn  Manufacturing 
Corp.,  Newark,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  7, 
198a 

TA-W-22.geO:  Kaypro  Corp.,  Solano 
Beach,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  14, 
1988. 

TA-W-23.Z93;  Harris  Graphics  Corp., 
Pawcatuck,  CT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  7, 
1988. 

TA-W-23.297;  Ottenheimer  &  Co.,  Inc.. 
Bozarth  Facility,  Vichy,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  8, 
1988  and  before  May  30, 1989. 
TA-W-23,301;  Sherwood  Medical  Co., 
Tucson,  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  30, 
1988. 

TA-W-23.327;  RPI  International,  Inc.. 
Boulder.  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1989. 

TA-W-23,302;  Teledyne  Exploration 
Co.,  Mttairie,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  28, 
1988. 

TA-W-23,3Cf3;  Teledyne  Exploration 
Co.,  Houston  TX 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  28, 
1988. 

TA-W-23,242:  Samsung  International. 
Inc.  Ledgewood.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  20, 
1988. 

TA-W-23,278:  Somerset  Knitting  Mills. 
Philadelphia,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  7, 
1988 

TA-W-23.274: RWIMCO,  Inc.,  Cisco, 
TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  7, 
1988. 

TA-W-23,322:  Niagara  Paper  Co.,  Inc.. 
Buffalo.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  21, 
1988. 

TA-W-23.266;  Nichols  Casing  Crews. 
Inc..  Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2, 
1988 

TA-W-23,280:  Texaco  USA,  West 
Region,  Producing  DepL,  Casper, 
WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2, 
1988. 

TA-W-23.280A;  Texaco  USA,  West 
Region,  Producing  DepL,  Operating 
at  Other  Locations  in  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2, 
1988. 

TA-W-23.280:  Texaco  USA.  West 
Region,  Producing  DepL,  Operating 
at  Various  Locations  in  The 
Following  States: 
A-W-23,280B  CO 
A-W-23,280C  MT 
A-W-23.280F  UT 
A-W-23,280D  NM 
A-W-23.280E  ND 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2, 
1988 

TA-W-23,281:  Texaco  USA,  Midland 
Div.,  Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
23  1989 

TA-W-23,281A;  Texaco  USA,  Midland 
Div.,  Operating  at  Other  Locations 
in  Texas 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
23. 1989. 

TA-W-23,281B;  Texaco  USA.  Midland 
Div.,  Operating  at  Other  Locations 
in  New  Mexico. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1, 
1988. 


TA-W-23.268:  Oil  Well  Perforators. 
Inc.,  Englewood,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  3, 
1988. 

TA-W-23.268:  Oil  Well  Perforators, 
Inc.,  Sr  Operating  at  Various 
Locations  in  The  Following  States 

A-W-23,268A  CO 

A-W-23.268B  WY 

A-W-23,268C  UT 

A-W-23,268D  MT 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  August  3, 
1988. 

TA-W-21,807:  Catus  Drilling  Co., 
Midland  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October  1989. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434. 
U.S.  Department  of  Labor,  601  D  Street, 
NW.,  Washington,  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  October  24, 1989. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  8»-25S94  Filed  10-30-89;  8:45  am] 
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Job  Training  Partnership  Act;  State 
Designations  of  Entities  as  Dislocated 
Worker  Units  Under  Title  III.  as 
Amended  by  Economic  Dislocation 
and  Worker  Adjustment  Assistance 
Act 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  The  Department  of  Labor  is 
publishing  for  public  information  an 
update  of  a  listing  of  names,  addresses, 
and  telephone  numbers  of  entities 
designated  by  State  as  Dislocated 
Worker  Units. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Training  Programs, 
Employment  and  Training 
Administration,  Department  of  Labor, 
Room  N-4469,  200  Constitution  Avenue, 
NW.,  Washington,  E)C  20210.  Telephone: 
202-535-0577  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Job  Training  Partnership  Act 
(JTPA),  as  amended  by  the  Economic 
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Assistance  Act  (EDWAA)  provides  that 
the  Department  of  Lal)or  (DOL  or 
DeparUnent)  shall  fund  programs  for 


Cblmvdo 

Mr.  Dick  Rautio,  Director,  DWU. 
Governor's  Job  Training  Office.  1391 
N.  Speer  Boulevard,  #440,  Denver, 


Indiana 

Ms.  Nina  White,  Manager,  Operational 
Planning  and  Support,  Program 
Operations  Division,  Indiana 
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Box  30039,  Lansing,  Michigan  48909, 
Telephone:  517-373-6227 

Minnesota  11 

Mr.  Edward  Retka.  Emolovment  and 


Telephone:  505-827-6824,  copy  to:  Mr. 
Paul  Garcia,  Secretary,  New  Mexico 
Department  of  Labor,  P.O.  Box  1928, 
Albuquerque,  New  Mexico  87102 


South  Dakota 

Dislocated  Woticer  Unit,  South  Dakota 
Department  of  Labor,  700  Governor's 
Drive,  Pierre,  South  Dakota  57501, 
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Dislocation  and  Worker  Adiustment 
Assistance  Act  (EOWAA)  provides  that 
the  Department  of  Labor  (DOL  or 
Departanent)  shall  fund  programs  for 
States  to  assist  dislocated  workers. 
Section  311(b)(2)  of  ]TPA  provides  diat 
States  will  designate  or  create  an 
identifiable  State  Dislocated  Worker 
Unit  (DWU)  or  office  with  the  capability 
to  respond  rapidly,  onsite,  to  permanent 
plant  closures  and  substantial  layoffs 
throughout  the  State.  The  DWU  is  a  key 
feature  of  the  States'  implementation  of 
the  new  programs  under  EDWAA. 
On  March  6, 1989,  the  Assistant 
Secretary  of  Labor  sent  a  letter  to  each 
of  the  Governors  to  verify  a  listing  of 
their  State  DWU  designated  entity,  and 
on  April  25, 1989  the  original  list  was 
published.  Revisions  to  the  bsting  have 
been  received,  so  DOL  is  publishing  this 
notice. 

Signed  at  Washington.  DC  this  24th  day  of 
October,  1989. 
Roberts  T.  {com, 
Assistant  Secretary  of  Labor. 

Dislocated  Worker  Units  Natkmwkle 

Alabama  . 

Mrs.  Ruth  Ott,  Employment  and  Training 
Division,  Department  of  Economic  and 
Community  Affairs,  3465  Noiman 
Bridge  Road.  P.O.  Box  250347. 
Montgomery.  Alabama  36205-0939. 
Telephone:  205-284-6800 

Alaska 

Mr.  William  Mailer.  JTPA  Program 
Manager,  Rural  Development 
Division,  Department  of  Community 
and  Regional  Affairs,  949  East  36th 
Avenue.  Suite  403,  Anchorage,  Alaska 
99506,  Telephone:  907-563-1955 

Arizona 

Ms.  Delia  Walters,  Department  of 
Economic  Security,  Division  of 
Employment  and  Rehabilitation 
Services.  1300  West  Washington,  3rd 
Site  Code  901A,  Phoenix,  Arizona 
85005,  Telephone:  602-542-^910 

Arkansas 

Mr.  William  D.  Caddy,  Administrator, 
Arkansas  Employment  Security 
Division,  P.O.  Box  2981,  Little  Rock, 
Arkansas  72203,  Telephone:  501-682- 
2121 

California 

Mr.  Werner  O.  Schink,  Acting  Chief,  Job 
Training  Partnership  Division,  MIC  69, 
Employment  Development 
Department,  California  Response 
Team,  P.O.  Box  94288a  Sacrameato, 
California  94280-0001,  Telephone: 
916-322^1440 


Cblmado 

Mr.  Dick  Rautio,  Director,  DWU, 
Governor's  Job  Training  Office.  1391 
N.  Speer  Boulevard,  #440,  Denver. 
Colorado  80204,  Telephone:  303-620- 
4400 

Connecticut 

Mr.  Arthur  Franklin,  Director,  State 
Department  of  Labor  Dislocated. 
Woricer  Unit,  200  Folly  Brook 
Boulevard,  Whethersfield, 
Connecticut  06109,  Telephone:  203- 
566-7433 

Delaware 

Ms.  Alice  Mitchell,  Technical  Services 
Manager,  Delaware  Department  of 
Labor,  P.O.  Box  9499,  Newark, 
Delaware  19714-9499,  Telephone:  302- 
368-6913 

District  of  Columbia 

Ms.  Brenda  Boykins,  Division  Chief. 
Division  of  Program  Operations, 
Department  of  Employment  Services, 
Office  of  Employability  Development, 
500  C  Street.  NW..  Room  301. 
Washington,  DC  20001.  Telephone: 
202-639-1269 

Florida 

Mr.  Shelton  Kemp.  Chief.  Bureau  of  Job 
Training.  Division  of  Labor, 
Employment  and  Training, 
Department  of  Labor  and  Employment 
Security.  1320  Executive  Center  Drive, 
Suite  201.  Tallahassee,  Florida  3239ft- 
0667,  Telephone:  904-488-4250 

Georgia 

Ms.  Andrea  Harper,  (All  correspondence 
should  be  addressed  to  Mr.  James  A. 
Lowe),  Georgia  Department  of  Labor, 
Sussex  Place,  Suite  60a  146 
International  Boulevard  NE..  Atlanta, 
Georgia  30303,  Telephone:  404-656- 
3031 

Hawaii 

Mr.  Mario  Ramil.  Director,  Department 
of  Labor  and  Industrial  Relations,  830 
Punchbowl  Street.  Room  321. 
Honolulu.  Hawaii  96813,  Telephone: 
806-548-3150 

Idaho 

Ms.  Julie  Kilgrow,  Director,  Department 
of  Employment,  317  Main  Street, 
Boise,  Idaho  83735-0001,  Telephone: 
208-334-6110 

Illinois 

Mr.  John  Taylor,  Manager,  Job  Training 
Programs  Division,  Illinois  Dept  of 
Commerce  and  Comm.  Affairs,  620  B. 
Adams  Street,  ^Hingfield,  Illinois 
62704,  Telephone:  217-785-6006 


Indiana 

Ms.  Nina  White,  Manager.  Operational 
Plaiming  and  Support,  Program 
Operations  Division,  Indiana 
Department  of  Employment  and 
Training  Service,  10  N.  Senate 
Avenue,  Room  325.  Indianapolis. 
Indiana  46204.  Telephone:  317-232- 
8086 

Iowa 

Mr.  Jeff  Nail,  Administrator.  Job 
Training  Division,  Department  of 
Econ.  Development  2X10  East  Grand 
Avenue,  Des  Moines,  Iowa  50900, 
TeMwne:  515-281-3759 

Kansas 

Mr.  Patrick  Pritchard.  Director.  Program 
and  Support  Services,  Department  of 
Human  Resources,  401  Topeka 
Avenue,  Topeka,  Kansas  66603. 
Telephone:  913-296-2063 

Kentucky 

Mr.  Charles  Furr,  Director.  Division  for 
Job  Training.  Department  for 
Employment  Services,  275  East  Main, 
2  West,  Frankfort,  Kentucky  40621. 
Telephone:  502-564-5380 

Louisiana 

Mrs.  Phyllis  C.  Mouton,  Secretary  of 
Labor.  ATTN.  DWU.  Copy  to:  Robert 
Dupre.  Louisiana  Department  of 
Labor,  P.O.  Box  94094,  Baton  Rouge. 
Louisiana  70804-9094.  Telephone:  504- 
342-3016 

Maine 

Mr.  James  H.  McGowan,  Director, 
Bureau  of  Labor  Standards, 
Department  of  Labor,  State  House 
Station  #45,  Augusta,  Maine  04333, 
Telephone:  207-289-6400 

Maryland 

Mr.  Vehion  J.  Thompson.  Director, 
Contracts  and  Operations,  Office  of 
Employment  Training,  Department  of 
Economic  and  Employment 
Development.  1100  N.  Eutaw  Street. 
Rm.  310,  Baltimore.  Maryland  21201, 
Telephone:  301-333-5149 

Massachusetts 

Dr.  Patricia  Hanratty,  Executive 
Director,  Industrial  Services  Program, 
One  Ashburton  Place,  Room  1413, 
Boston.  Massachusetts  02108. 
Telephone:  617-727-6158 

Michigan 

Mr.  James  Houck.  Manager,  Dislocated 
Workers  Unit,  Michigan  Department 
of  Labor.  Governor's  Office  For  Job 
Training.  222  Hollister  Building,  P.O. 


Box  30039,  Lansing,  Michigan  48909. 
Telephone:  517-373-6227 

Minnesota  11 

Mr.  Edward  Retka,  Employment  and 
Training  Specialist  III,  Minnesota 
Department  of  Jobs  and  Training, 
State  Job  Training  Office,  690 
American  Center  Building,  150  E. 
Kellogg  Boslevard,  St.  Paul, 
Miimesota  55101,  Telephone:  612-296- 
7918 

Mississippi 

Ms.  Jane  Black,  Director,  DWU, 
Department  of  Job  Development  and 
Training,  Governor's  Office  of 
Federal-State  Programs,  301  West 
Pearl  Street,  Jackson.  Mississippi 
39203-3089,  Telephone:  601-94»-2128 

Missouri 

Mr.  Michael  Hartmarm,  Director. 
Department  of  Econ.  Dev.,  Division  of 
Job  Development  and  Training,  221 
Metro  Drive,  Jefferson  City,  Missouri 
65109,  Telephone:  314-751-7796 

Montana 

Ms.  Patricia  Gross,  Program  Manager. 
DWU.  Employment  Policy  Division, 
Department  of  Labor  and  Industry. 
P.O.  Box  1728,  Helena,  Montana 
59624.  Telephone:  406-444-4500 

Nebraska 

Ms.  Patricia  Meisenholder/Mr.  Edward 
Kosark,  Nebraska  Department  of 
Labor,  Job  Training  Program  Division. 
550  South  16th  Street,  Box  95004. 
Lincoln.  Nebraska  68509-5004. 
Telephone:  402-471-2127 

Nevada 

Ms.  Barbara  Weinberg,  State  Job 
Training  Office.  Capitol  Complex, 
Carson  City,  Nevada  897ia 
Telephone:  702-885-4310 

New  Hampshire 

Mr.  Robert  Steiner,  Director,  Dislocated 
Worker  Unit,  NH  Job  Training 
Coordinating  Coimcil,  64B  Old 
Suncook  Road,  Concord,  New 
Hampshire  03301,  Telephone:  603-228- 
9500 

New  Jersey 

Mr.  Thomas  braybik.  Coordinator.  New 
Jersey  Department  of  Labor  Response 
Team,  New  Jersey  Department  of 
Labor  Room  1013,  John  Fitch  Plaza. 
Trenton,  New  Jersey  08625, 
Telephone:  609-292-2074 

New  Mexico 

Mr.  Patrick  Newman.  Chief.  Dislocated 
Worker  Unit,  State  Administrative 
Entity,  P.O.  Box  4218, 1596  Pacheco 
Street,  Santa  Fe,  New  Mexico  87501 


Telephone:  505-827-6824,  copy  to:  Mr. 
Paul  Garcia,  Secretary,  New  Mexico 
Department  of  Labor,  P.O.  Box  1928. 
Albuquerque,  New  Mexico  87102 

New  York 

Mr.  David  Mance,  Early  Warning 
Notification  Unit,  Room  162,  Building 
12,  State  Office  Building  Campus. 
Albany,  New  York  12240,  Telephone: 
518-457-0206  (Within  State— 1-800- 
548-1158) 

North  Carolina 

Mr.  Joel  C.  New,  Director,  Division  of 
Employment  and  Training,  P.O.  Box 
27687,  Raleigh,  North  Carolina  27611- 
7687,  Telephone:  919-733-6383 

North  Dakota 

Mr.  James  Hirsch,  Director,  Employment 
and  Training  Division,  Job  Service  of 
ND,  P.O.  Box  1537,  Bismarck.  North 
Dakota  58502.  Telephone:  701-224- 
2843 

Ohio 

Ms.  Ellen  O'Brien  Saunders. 
Administrator,  Ohio  Bureau  of 
'  Emplojrment  Services,  145  S.  Front 
Street.  Columbus.  Ohio  43215. 
Telephone:  614-466-8032 

Oklahoma 

Mr.  Eddie  Foreman.  Supervisor. 
EDWAA  Unit,  Oklahoma  Employment 
Security  Commission.  Will  Rodgers 
Building,  Room  308,  22401  N.  Lincobi 
Boulevard.  Oklahoma  City,  Oklahoma 
73105.  Telephone:  405-557-7128 

Oregon 

Ms.  Gale  Castillo.  Manager,  Job  Training 
Partnership  Administration,  Economic 
Development  Department,  155  Cottage 
Street  N.E.,  Salem.  Oregon  97310, 
Telephone:  503-373-1995 

Pennsylvania 

Mr.  Franklin  G.  Mont,  Deputy  Secretary 
for  Employment.  Security  and  Job 
Training.  7th  and  Forster  Streets, 
Harrisburg,  Pennsylvania  17120, 
Telephone:  717-787-1745 

Rhode  Island 

Mr.  Richard  D'lorio,  Director,  The 
Dislocated  Workers  Resources  Center. 
555  Valley  Street.  Building  51. 
Providence,  Rhode  Island  02908, 
Telephone:  401-277-2090 

South  Carolina 

Ms.  Regina  D.  Ratterree.  Program 
Cooidinator,  South  Carolina 
Employment  Security  Commission. 
Manpower  Training  Unit,  Rapid 
Response  Unit,  1550  Gadsden  Street. 
Columbia,  South  Carolina  29201-3430. 
Telephone:  803-737-2600  or  1-800- 
922-6332 


South  Dakota 

Dislocated  Woricer  Unit.  South  Dakota 
Department  of  Labor,  700  Governor's 
Drive,  Pierre,  South  Dakota  57501, 
Telephone:  605-773-5017 

Tennessee 

Mr.  Jimmy  White,  Commissioner, 
Tennessee  Department  of  Labor, 
Dislocated  Worker  Unit  501  Union 
Building,  6th  Floor,  Nashville, 
Tennessee  37219-5388,  Telephone: 
615-741-2582 

Texas 

Ms.  Joyce  Leidy,  Associate  Director. 
Texas  Department  of  Commerce, 
Industrial  Development  Training,  P.O. 
Box  12728,  Austin,  Texas  78711, 
Telephone:  512-834-6237  • 

Utah 

Mr.  Gary  Gardner,  Director.  DWU. 
Office  of  Job  Training  and  Economic 
Development  6136  State  Office 
Building.  Salt  Lake  City.  Utah  84114. 
Telephone:  801-538-3619 

Vermont 

Mr.  Thomas  Douse,  Director,  Office  of 
Employment  and  Training  Programs, 
Department  of  Employment  and 
Training,  P.O.  Box  488,  Montpelier. 
Vermont  05602.  Telephone:  802-229- 
0311 

Virginia 

Mr.  Ralph  Cantrell,  Commissioner, 
Virginia  Employment  Commission, 
P.O.  Box  1358.  703  E.  Main  Street. 
Richmond,  Virginia  23211,  Telephone: 
804-786-3001,  Copy  to:  Dr.  James  E. 
Price,  Executive  Director,  Governor's 
Employment  and  Training 
Department  The  Commonwealth 
Building,  4615  West  Broad  Street, 
Third  Floor,  Richmond,  Virginia  23230. 
Telephone:  804-367^^9800 

Washington 

Ms.  Susan  Dunn,  Commissioner, 
Employment  Security  Department 
Training  and  Employment  Analysis 
Division,  605  Woodview  Drive  S.E.. 
KG  11,  Olympia,  Washington  98504. 
Telephone:  206-438-4611 

West  Virginia 

Mr.  Paul  Skaff,  Administrative  Manager, 
State  DWU,  Employment  and  Training 
Division,  Governor's  Office  of 
Community  and  Industrial 
Development,  5790-A  Mac  Corkle 
Avenue  S.E.,  Charleston,  West 
Virginia  25304,  Telephone:  304-348- 
5920 
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Wisconsin 

Mr.  Dan  Bond.  Diviaicm  of  Employment 
and  Training  PoUcy.  State  Job 
Training  Program  Section.  Jobs 
Bureau— DILHR.  201  E.  Washington 
Avenue.  P.O.  Box  7972.  Madison, 
Wisconsin  53707,  Telephone:  e06-268- 
0745 

Wyoming 

Mr.  Jerry  Baldwin.  Coordinator,  DWU. 
Department  of  Enqiloyment  Job 
Training  Administration.  Barrett 
Building.  3rd  Floor.  2301  Central 
Avenue.  Cheyenne.  Wyoming  82002. 
Telephone:  307-777-7745 

Puerto  Rico 

Mr.  Jose  Reyes  Herrerro.  Director.  DWU, 
Office  of  Economic  Opportimity,  La 

-  Fortaleza.  Call  Box  50067,  Old  San 
Juan,  Puerto  Rico  00901,  Telephone: 
809-724-7900 

[FR  Doc.  89-25597  Filed  10-30-«9;  8:45ara| 
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Job  Training  Partnership  Act 
Announcement  of  Proposed 
Noncompetitive  Grant  Awards 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  intent  to  award  a 
noncompetitive  grant 

summary:  The  Employment  and 
Training  Administration  (ETA) 
announces  its  intent  to  award  a  grant  on 
a  basis  noncompetitive  to  National 
Council  on  the  Aging  to  provide 
speciali2ed  services  under  the  authority 
of  the  Job  Training  Partnership  Act 
(JTPA). 

DATES:  It  is  anticipated  that  this  grant 
agreement  will  be  executed  by 
November  22, 1909  and  will  be  funded 
for  one  year.  Submit  cOTnments  by  4:45 
p.m.  (Eastern  Time),  on  November  15, 
1989. 

ADDRESS:  Submit  comments  regarding 
the  proposed  award  to:  U.S.  Department 
of  Labor,  Employment  and  Training 
Administration,  Room  C-4306, 200  . 
Constitution  Avenue  NW.,  Washington, 
DC  202ia  Attention:  Betty  Koonce: 
Reference  FR-DAA-104. 

SUPPI^EMENTARY  MFOmMTKMfc  The 

Employment  and  Training 
Administration  (ETA)  announces  its 
intent  to  award  a  noncompetitive  grant 
to  the  National  Council  on  the  Aging. 
The  proposed  grantee  will  help  the  JTPA 
system  to  promote  the  increased 
utilization  of  Older  Workers  in  private 
industry  through  the  provision  of 
technical  information  services  and 
materials  to  the  business  sector 


regarding  the  productivity  and 
profitability  of  employing  and  retaining 
older  workers.  Grantee  will  conduct 
seminars  to  build  the  capacity  of  the 
states  and  SDAs  in  conducting  more 
effective  programs  for  older  workers. 
Funds  for  this  activity  are  authorized  by 
the  Job  Training  Partnership  Act  QTPA), 
as  amended,  title  IV — ^Federally 
Administered  programs.  The  proposed 
funding  is  $250,000  for  a  period  of  twelve 
(12)  months. 

Signed  at  Waahington.  DC  on  October  17, 
1989. 

Robert  D.  Pukai. 
ETA  Grant  Officer. 
[FR  Doc.  89-25583  Filed  10-aO-«8:  B:45ain) 

aiUJNO  CODE  4S10-30-II 


Pension  aiNl  Welfare  PenelHs 
Adminlslration 

(Prohibited  Transaction  Exemption  8»-M; 
Exemption  Application  No.  D-7364  et  aLl 

Grant  of  individual  Exemptiona; 
National  Rural  Utilities  Cooperative 
Finance  Corp.  (CFC),  et  aL 

AOENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exempti(His. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  firom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  p'atement  of  the  facts 
and  representations.  The  applications 
have  been  available  fw  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptioas 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  compUed 
with  the  requirements  of  the  notification 
to  interested  persons.  No  puUic 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 


solely  by  the  Department  because, 
elective  December  31, 1S7B,  section  lOe 

of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Fmdings 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  {HVtecttve  of  the  ri^ts  of 
the  participants  and  beneBciaries  of  ttie 
plans. 

National  Rural  UtiUties  Cooperative.  Ftnance 

Corporation  {CFC\ 
Located  in  Washington.  DC 
[Prohibited  Transaction  Exemptioa  8^-43; 
Exemption  Application  No.  D-7364] 

ExemptioB 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(cHlMA) 
through  (D)  of  the  Code,  shall  not  afq^y 
to  certain  transactions,  described  in  the 
summary  of  facts  and  representations  of 
the  notice  of  proposed  exemption 
(referred  to  below),  between  CFC  and 
certain  employee  beneHt  plans  (the 
Plans).  CFC  may  be  deemed  to  be  a 
party  in  interest  widi  respect  to  the 
Mans  as  a  result  of  providing  services  to 
a  trust  in  situations  where  the  assets  of 
the  trust  are  considered  to  be  **|4an 
assets"  as  a  result  of  the  Plans  acquiring 
significant  equity  interests  in  the  thist  in 
the  form  of  pass-through  certificates  (the 
Certificates).  The  exemption  will  be 
effective  provided  that: 

A.  The  decision  by  a  Plan  to  engage  in 
the  transactions  is  made  by  a  fidudery 
of  the  Plan  which  is  independent  of  CFC 
as  well  as  the  trustee  of  the  trust;  and 
.  B.  The  terms  of  each  such  transactioa 
are  no  less  favorable  to  the  Plan  than 
the  terms  available  in  a  similar 
transaction  involving  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  tiie 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propotsed  exemption  published  on  June 
14,19a9at54FR253S& 

Effective  Dote:  The  efiective  date  of 
this  exemption  is  July  22, 1987. 


Written  Comments:  Hie  applicant 
submitted  a  few  written  ooraments  with 
respect  to  the  notice  of  proposed 
exemption  (die  Notice). 

Paragraph  4  of  die  Notice  states  that 
in  June  1906.  Congress  passed  legislation 
(the  Legislation)  permitting  rural  electric 
utilities  to  take  advantage  of  the 
reductions  in  interest  rates  by  prepaying 
their  high  interest  loans  from  the  Federal 
Financing  Bank  of  the  United  States 
Treasury  (thb  FFB  Loans),  without  any 
prepayment  penalty  or  fees,  through  die 
issuance  of  debt  to  private  lenders  (i.e. 
private  notes)  whidi  would  be 
guaranteed  by  the  Rural  Electrification 
Agency  (RBA).  Paragraph  4  states 
fivther  that  REA  has  adopted 
regulations  (the  Regulations) 
implementing  the  Legislation,  and  has 
accepted  prepayment  applications 
submitted  by  a  number  of  cooperative 
electric  utilities  (the  Cooperatives). 

In  addition,  paragraph  5  of  the  Notice 
stetes  that  CFC  has  formulated  a 
program  (the  Program]  to  permit  the 
Cooperatives  to  refinance  their  FFB 
Loans  in  accordance  with  the 
Regulations  at  competitive  rates,  and 
that  the  Program  has  been  approved  by 
REA  as  complying  with  the  Regulations. 

The  third  paragraph  of  Paragraph  5  of 
the  Notice  states  that  the  Regulations 
require  that  the  interest  rates  on  the 
private  notes  issued  by  the  Cooperatives 
must  be  at  least  50  basis  points  lower 
than  the  wetted  average  interests  rate 
borne  by  the  FTB*  Loans  being  repaid. 

The  applicant  states  that  the 
Regulations  have  been  revised,  effective 
as  of  February  1988,  to  require  that  the 
interest  rates  on  the  private  notes  be 
equal  to  or  lower  than  the  weighted 
average  interest  rate  borne  by  the  FFB 
Loans  being  repaid,  taking  into  account 
savings  achieved  during  earlier  periods 
following  the  refinancing  of  such  FFB 
Loans.  CFC  states  that  it  continues  to 
assume  all  risks  associated  with  interest 
rate  fluctuations. 

Paragraph  13  of  the  Notice  states  that 
a  number  of  Cooperatives  have 
submitted  applications  to  REA  to 
refinance  thcfir  FFB  Loans  under  the 
Program.  The  applicant  states  that  ail  of 
the  Cooperatives  mentioned  in 
paragraph  13  have  refinanced  their  FFB 
loans  in  accordance  with  the  Program, 
except  for  l[Iajun  Electric  Power 
Cooperative,  Inc.  Hie  applicant  states 
further  that  Western  Illinois  Power 
Cooperative,  Inc.,  which  was  not 
mentioned  in  paragraph  13,  has  also 
refinanced  its  FFB  Loan  under  the 
Program,  although  the  Certificates 
reacting  Enom  such  refinancing  have  not 
yet  been  resold  by  CFC. 


After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

FOR  FURTHER  INFORMATKNI OONTACT 
Mr.  E.  F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-fi«e  number.) 

Ophthalmic  Associates,  PA.  Employees' 

Pension  Plan  (the  Pension  Plan)  and 

Ophthalmic  Associates,  P.A. 
Employees'  Money  Purchase  Pension  Plan 

(the  Money  Purchase  Pension  Flan; 

collectively,  tlie  Plans) 
Located  in  Lansdale,  PA 
[Prohibited  Transaction  Exemption  09-64; 
Exemption  Application  Nos.  D-76M  and  D- 
7685.  respectively] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  transfer  by 
the  Pension  Plan  to  the  Money  Purchase 
Pension  Plan  of  a  50  percent  tenant-in- 
common  interest  in  certain  improved 
real  property  and  cash,  provided  the 
terms  of  the  transaction  are  at  least  as 
favorable  to  the  Money  Purchase 
Pension  Plan  as  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party.  In  addition,  the 
restrictions  of  section  4U6(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  Uie  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  assumption,  by  the 
Money  Purchase  Pension  Plan,  of  certain 
pre-existing  loan,  lease  and  sublease 
obligations  of  the  Pension  Plan  with 
persons  who  are  parties  in  interest  with 
respect  to  both  Plans,  provided  the 
terms  of  the  transaction  are  at  least  as 
favorable  to  the  Money  Purchase 
Pension  Man  as  those  obtainable  in  an 
ami's  length  transaction  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23, 1960  at  54  FR  35094. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Jon  A.  Harding,  D.M.D..  P.S.,  Employees' 
Amended  and  Restated  Money  Purchase 
Pension  Plan  and  Trust  (the  Plan) 

Loi:ated  in  Spokane,  Washington 

Prohibited  Transaction  Exemption  89-95; 
Exemption  Application  No.  D-8030] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  horn  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 


Code,  shall  not  apply  to  the  sale  for  cash 
by  the  Plan  of  certain  real  property  (the 
Real  Property)  to  Helen  M.  Harding,  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  price  paid  be  no  less 
than  the  fair  market  value  of  the  Real 
Property  on  the  date  of  sale,  as 
established  by  an  independent  and 
qualified  appraiser  of  real  estate. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  8, 1989  at  54  FR  32542. 

For  Further  Information  Contact 
Joseph  L  Roberts  ni  of  the  Department, 
telephone  (202)  523-6681.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  followring: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and /or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his  . 
duties  respecting  the  plan  solely  in  die 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  widi 
section  404{a)(lKB)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptiona  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 
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Signed  at  Washington.  DC,  this  2Sth  day  of 
October.  1989. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor 
[FR  Doc.  89-25565  Filed  10-30-89:  8:45  am] 

BMXma  CODE  4S10-2MI  . 

[Application  Na  D-7902.  et  aL] 

Proposed  Exemptions;  Ohio  Banic  & 
Savings  Company  Empioyees'  Profit 
Sharing  Pian  and  Trust,  et  aL 

agency:  Pension  and  Welfare  BeneHts 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AODRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5671,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-5507,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 


Federal  Register  and  shall  inform  . 
interested  persons  of  their  right  to 
conunent  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Elective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Ohio  Bank  and  Savings  Company 
Employees'  ProHt  Sharing  Flan  and 
Trust  (the  Plan)  Located  in  Fmdlay,  OH 

[Exemption  Application  No.  D-7902] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  purchase  by  the  Plan 
of  certain  real  property  (the  Property) 
located  in  Findlay,  Ohio  which  is  leased 
to  the  Ohio  Bank  and  Savings  Company 
(the  Employer),  the  sponsor  of  the  Plan; 
(2)  the  proposed  lease  of  the  Property  by 
the  Plan  to  the  Employer,  and  (3)  the 
proposed  potential  purchase  of  the 
Property  by  the  Employer  from  the  Plan; 
provided  that  all  terms  of  such 
transactions  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  could 
obtain  in  arm's-length  transactions  with 
an  uivelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  143  participants  and  total 
assets  of  $959,718.00  as  of  December  31, 
1988.  The  Employer  is  a  state-chartered 
bank  organized  under  the  laws  of  the 


state  of  Ohio  with  its  corporate 
headquarters  in  Findlay,  Ohio.  The 
Employer  serves  as  the  trustee  and 
administrator  of  the  Plan  through 
conunittees  appointed  from  among  its 
employees,  officers  and  directors. 

2.  The  Employer  maintains  its 
principal  place  of  business  in  premises 
located  in  downtown  Findlay,  Ohio  at 
236  South  Main  Street.  Situated  nearby 
is  the  Property,  which  is  utilized  as  a 
parking  lot  by  the  Employer.  The 
Employer  leases  the  Property  (the 
Original  Lease)  from  W.  Dean  Fouts  and 
Joyce  M.  Fouts  (Fouts),  whom  the 
Employer  represents  to  be  unrelated  to 
the  Plan  and  the  Employer.  The  Original 
Lease,  a  ten-year  triple-net  lease 
effective  November  1, 1988,  was 
executed  after  the  Employer  loaned  the 
Fouts  $140,000  (the  Loan)  to  adapt  the 
Property  for  use  as  the  Employer's 
parking  lot.  Since  the  Original  Lease 
was  executed,  the  Fouts  have  expressed 
a  desire  to  sell  the  Property  and  the 
Employer  has  determined  that 
ownership  of  the  Property  and  income 
therefrom  under  a  lease  to  the  Employer 
would  constitute  a  desirable  investment 
for  the  Plan.  Accordingly,  the  Employer 
is  proposing  that  the  Plan  purchase  the 
Property  for  cash  from  the  Fouts  and 
immediately  commence  leasing  the 
Property  to  the  Employer  under  an 
agreement  which  provides  for  the 
Employer's  potential  future  purchase  of 
the  Property  from  the  Plan.  The 
Employer  is  requesting  an  exemption  to 
permit  such  transactions  under  the 
terms  and  conditions  described  herein. 

3.  The  interests  of  the  Plan  with 
respect  to  the  proposed  transactions  will 
be  represented  by  an  independent 
nduciary,  Ronald  C.  Pfeiffer  (the 
Fiduciary),  an  institutional  investment 
services  professional  with  the  firm  of 
McDonald  &  Company  Securities,  Inc.  in 
Findlay,  Ohio,  who  represents  that  he 
has  substantial  knowledge  and 
experience  in  fiduciary  responsibilities 
under  the  Act  and  that  he  is 
independent  of  the  Employer.  The 
Fiduciary  will  represent  the  Plan  in  the 
Plan's  proposed  purchase  of  the 
Property  from  the  Fouts,  in  the  execution 
of  the  proposed  lease  with  the  Employer 
(the  New  Lease)  and  in  the  oversight 
and  enforcement  of  the  Employer's 
obligations  under  the  New  Lease  for  its 
duration.  The  Fiduciary  will  also 
represent  the  Plan  in  any  potential  sale 
of  the  Property  to  the  Employer  pursuant 
to  one  of  three  provisions  in  the  New 
Lease  as  described  herein. 

4.  The  Property  consists  of  eight 
contiguous  lots  of  commercially-zoned 
real  property  located  at  100  North  Main 
Street  in  the  central  business  district  in 


the  City  of  Rndlay,  County  of  Hancock, 
Ohio.  All  buildings  on  the  Property, 
having  beea  condemned,  were  removed 
by  the  Fouts  in  preparation  of  die 
Property's  19.200  square  feet  of  surface 
area  for  asphalt  paving  suitable  for 
automobile  parking.  This  adaptation  of 
the  Property  has  resulted  in  the  creation 
of  fifty-six  parking  spaces  and  the 
Property  remains  accessible  to  full 
utilities  and  municipal  police  and  fire 
protection.  As  of  August  17, 1988,  the 
Property  had  a  fair  market  vahie  of 
$149,000.  aocording  to  Larry  E. 
McCormidt  and  }.F.  Lamberiack. 
professional  real  property  apfvaisers 
with  the  firm  of  Midwest  Appraisal 
Service  (Midwest)  in  Findlay.  Ohio. 
.  5.  It  is  proposed  that  the  Plan  will  pay 
the  Fouts  cash  for  the  Property  in  the 
amount  of  $142,000,  a  price  negotiated 
with  and  accepted  by  the  Fouts.  The 
Fouts  will  deliver  to  the  Han  fee  simple 
title  in  the  Property  free  of  all  liens  and 
mortgages.  The  Loan  will  be  repaid  in 
full  before  the  transfer  of  the  Property. 
6.  The  New  Lease  will  be  a  triple-net 
lease  for  an  initial  term  of  ten  years 
commencing  on  the  date  of  the  IHan's 
purchase  of  the  Property.  The  Plan's 
interests  as  landlord  under  the  New 
Lease  will  be  represented  excli»ively  by 
the  Fiduciary.  With  the  Fiduciary's 
approval  snd  ninety  days  advance 
written  notice,  the  New  Lease  is 
renewable  at  the  expiration  of  the  initial 
term  for  one  additional  term  <rf  five 
years  under  the  same  terms  applicable 
to  the  initial  term.  The  New  Lease 
authorizes  the  Fiduciary  to  terminate  the 
New  Lease  without  penalty  of  any  sort 
to  the  Plan  in  the  event,  during  the  New 
Lease,  the  Fiduciary  receives  and 
accepts  a  bona  fide  offer  for  the 
purchase  of  the  Property.  Under  the 
New  Lease  tlie  Employer  will  pay 
annual  rent  in  monthly  installments  at 
the  rate  of  no  less  than  the  Property's 
fair  market  annual  rental  value.  The 
New  Lease  provides  that  during  its  first 
three  years  the  annual  rent  will  be  the 
greater  of  $14,784  or  the  Property's  fair 
market  annual  rental  value  upon 
commencement  of  the  New  Lease  as 
determined  by  an  independent 
professional  real  estate  appraiser 
selected  by  the  Fiduciary.  Thereafter, 
the  Fiduciary  shall  cause  the  Property  to 
be  appraised  every  three  years  by  an 
independent  appraiser,  at  the  expense  of 
the  Employer,  and  the  annual  rent  will 
be  increased  in  the  amount,  if  any,  by 
which  the  Property's  fair  market  rental 
value  has  increased  since  the  previous 
appraisal 

In  addition  to  obligations  for  payment 
of  alt  taxes  and  all  costs  of  ma'mtenance 
and  repasr  on  the  Property,  the  Employer 


is  required  under  the  New  Lease  to 
provide  full  fire  and  extended  coverage 
insurance  of  the  Plan's  interests  in  the 
Property  and  to  provide  general  public 
liability  insurance.  The  Employer  is  also 
required  to  obtain  rent  insiutmce  in  die 
amount  of  six  months  net  rent  Under 
the  New  Lease  the  Employer  will  agree 
to  indemnify  and  hold  harmless  the  Plan 
against  and  from  any  and  aU  claims  of 
any  nature  arising  bom  the  Employer's 
use  of  the  Property. 

7.  The  New  Lease  will  include  a 
provision  granting  the  Employer  a  right 
of  first  refiisal  (the  Right)  tvith  reqiect  to 
the  Property.  Accordingly,  upon  the 
Fiduciary's  acceptance  of  a  bona  fide 
offer  for  the  purchase  of  the  Property  or 
any  part  thereof  during  the  New  Lease, 
including  any  renewal,  and  after  the 
Fiduciary  has  determined  such 
acceptance  to  be  in  the  best  interests  of 
the  Plan's  participants  and  beneficiaries, 
the  Employer  will  be  entitled  to 
purchase  Uie  Property  or  part  thereof 
from  the  Plan  vpoa  the  same  tenns  as 
the  bona  fide  offer  accepted  by  the 
Fiduciary.  However,  the  Right 
authorizes  only  a  cash  purchase  of  the 
Property  by  the  Empbyer,  regardless  of 
other  non-cash  terms  of  the  bona  fide 
offer,  and  the  bona  fide  offer  is  limited 
to  one  which  equals  or  exceeds  the 
Property's  fair  market  valiie  at  the  time 
of  the  offer  as  determined  by  an 
independent  professional  real  estate 
appraiser  selected  by  the  Fiduciary. 

8.  A  purchase  option  (the  Option)  on 
tlie  part  of  the  Employer  will  also  be 
among  the  New  Lease's  provisions. 
Pursuant  to  the  Option,  tfie  Employer 
will  have  the  right,  subject  to  the 
approval  of  the  Fiduciary,  to  purchase 
the  Property  from  the  Plan  by  providing 
written  notice  in  compliance  with  the 
Option  at  least  ninety  days  prior  to  the 
expiration  of  the  initial  or  renewal  term 
of  the  New  Lease.  The  Fiduciary 
represents  that  it  will  approve  of  a  sale 
of  the  Property  by  the  Plan  only  after 
having  determined  that  the  continued 
holding  of  the  Property  would  not  be  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan.  The  Option 
provides  that  any  purchase  of  the 
Property  thereunder  will  be  for  cash  in 
the  amount  of  no  less  than  the  greater  of 
$142,000  or  the  Property's  fair  market 
.value  as  determined  at  the  time  of  such 

purchase  by  an  independent 
professional  real  estate  appraiser 
selected  by  the  Fiduciary.  In  any  sale 
pursuant  to  the  Option  the  Employer 
will  pay  all  closing  costs  and  othfir  fees 
and  expenses  related  to  the  transfer  of 
the  Property. 

9.  The  New  Lease  also  includes  a 
provision  (the  Put)  which  empowers  the 


Fiduciary  to  require  the  Employer  to 
Purchase  the  Property  from  the  Plan  any 
time  after  the  tenth  year  of  the  New 
Lease,  following  two  consecutive  years 
of  unsuccessful  efforts  to  sell  the 
Property,  if  the  Fiduciary  so  elects.  Any 
.  purchase  of  the  Property  pursuant  to  the 
Put  will  be  for  cash  in  the  amount  of  the 
greater  6f  $142,000  or  the  fair  maricet 
value  of  the  Property  at  the  time  of  the 
Put's  exercise  as  determined  by  an 
independent  professional  real  property 
appraiser  selected  by  the  Fiduciary.  In 
any  sale  pursuant  to  the  Put  the 
Employer  will  pay  closing  oosts  aiui 
other  expenses  related  to  the  transfer  of 
the  Property. 

10.  The  Fiduciary  represents  that  after 
a  complete  investigation  of  the  proposed 
transactioos.  including  an  inspection  of 
the  Property,  he  has  determined  that  the 
Plan's  acquisition  of  the  Property  and  its 
lease  to  the  Employer  under  the  New 
Lease  would  be  in  the  best  interests  and 
protective  of  the  participants  and 
beneficiaries  of  the  Plan,  llie  Fiduciaiy 
has  ascertained  that  the  Plan's 
investment  in  the  Property  wiQ  leave  the 
Plan  appropriately  liquid  and  diverse,  as 
it  will  constitute  the  Plan's  sole 
investment  in  real  property  and  wiH 
represent  less  than  twenty  five  percent 
of  the  Plan  assets.  In  this  regard,  the 
Fiduciary  notes  that  because  of  the 
particular  provisions  of  the  New  Lease, 
the  Plan  will  not  be  compelled  to  retain 
the  Property  among  its  assets  in  the 
event  whit^  he  represents  to  be 
unlikely,  that  ownership  of  the  Property 
ceases  to  be  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan.  The  Fiduciary  finds  little  or  no 
risks  to  the  Plan  from  the  proposed 
transactions  due  to  the  protective 
provisions  of  the  New  Lease. 

The  Fiduciary  represents  that  he  will 
continually  monitor  and  oversee  the 
performance  by  the  Employer  of  the 
tenant  obligations  under  the  New  Lease 
and  will  move  without  delay  to  remedy 
any  breaches  or  defaults  thereunder. 
The  Fiduciary  states  that  in  the  event 
the  Right  the  Put  or  the  Option  are 
exercised  under  the  New  Lease,  he  will 
cause  the  Property  to  be  sold  only  at 
such  time  as  he  determines  that 
continuing  to  hold  the  Property  is  not  in 
the  best  interests  of  the  Plan  and  will 
ensure  that  the  Property  is  sold  only  for 
no  less  than  its  fair  market  value. 

11.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
follovtring  reasons:  (1)  The  interests  of 
the  Plan  with  respect  to  the  purchase  of 
tlie  Property,  the  execution  and 
maintenance  of  the  New  Lease  and  the 
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potential  sale  of  the  Property  to  the 
Employer  pursuant  to  the  New  Lease 
will  be  represented  exclusively  by  the 
Fiduciary,  who  representa  himself  to  be 
independent  of  the  Employer;  (2)  The 
Plan  will  pay  the  Fouts  cash  for  the 
Property  in  an  amount  not  exceeding  its 
fair  marlcet  value  and  will  obtain  fee 
simple  title  free  of  all  liens;  (3)  The 
Plan's  ownership  of  the  Property  as 
proposed  will  present  little  or  no  risks  to 
the  Plan  due  to  the  protective  and  triple- 
net  provisions  of  the  New  Lease  which 
ensure  that  the  Plan  will  receive  rental 
payments  of  no  less  than  the  Property's 
fair  rental  market  value;  (4)  The  New 
Lease  provides  for  its  termination  if  the 
Fiduciary  determines  to  sell  the  Property 
before  the  completion  of  the  initial  or 
renewal  terms  of  the  New  Lease;  (5)  The 
Put  enables  the  Plan  to  require  the 
Employer  to  purchase  the  Property  in 
the  event  the  Fiduciary  determines  that 
it  is  not  in  the  best  interests  of  the  Plan 
to  retain  the  Property  and  is  not  able  to 
sell  the  Property  to  an  unrelated  buyer, 
(6)  Any  sale  of  the  Property  to  the 
Employer  under  the  New  Lease  will 
occur  only  after  the  Fiduciary  has 
determined  that  continued  ownership  of 
the  Property  would  not  be  in  the  best 
interests  of  the  Plan;  and  (7)  The  sale 
provisions  of  the  New  Lease  ensure  that 
the  Plan  will  receive  cash  in  the  amount 
of  no  less  than  the  Property's  fair  market 
value. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  52^-8881.  (This  is  not  a 
toll-free  number.) 

Capital  Guardian  Trust  Company 
(Capital  Guardian)  Located  in  Los 
Angeles,  CA 

(Application  No.  D-7929) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  cross-trading  of  securities  by  Capital 
Guardian  for  employee  beneflt  plan 
accounts  (Plans)  for  which  Capital 
Guardian  acts  as  a  fiduciary. 

Conditions  and  Definitions 

1.  This  exemption  is  subject  to  the 
following  conditions: 

(a)  A  Plan's  participation  in  the  cross- 
trade  program  is  subject  to  a  written 
authorization  executed  in  advance  by  a 
Hduciary  with  respect  to  each  such  Plan, 


the  fiduciary  of  which  is  independent  of 
Capital  Guardian; 

(b)  The  authorization  referred  to  in 
paragraph  (a)  ia  terminable  at  will 
without  penalty  to  such  Plan,  upon 
receipt  by  Capital  Guardian  of  written 
notice  of  termination;  and 
'     (c)  Before  an  authorization  is  made, 
the  authorizing  Plan  Hduciary  must  be 
furnished  with  any  reasonably  available 
information  necessary  for  the 
authorizing  fiduciary  to  determine 
whether  the  authorization  should  be 
made,  including  (but  not  limited  to)  a 
copy  of  this  exemption,  an  explanation 
of  how  the  authorization  may  be 
terminated,  a  description  of  Capital 
Guardian's  cross-trade  practices,  and 
any  other  reasonably  available 
information  regarding  the  matter  that 
the  authorizing  fiduciary  requests; 

2.  (a)  No  more  than  three  (3)  business 
days  prior  to  the  execution  of  any  cross- 
trade  transaction.  Capital  Guardian 
must  inform  an  independent  flduciary  of 
each  Plan  involved  in  the  cross-trade 
transaction:  (i)  That  Capital  Guardian 
proposes  to  buy  or  sell  speciHed 
securities  in  a  cross-trade  transaction  if 
an  appropriate  opportimity  is  available; 
(ii)  the  current  trading  price  for  such 
securities;  and  (iii)  the  total  number  of 
shares  to  be  acquired  or  sold  by  each 
such  Plan; 

(b)  Prior  to  each  cross-trade 
transaction,  the  transaction  must  be 
authorized  either  orally  or  in  writing  by 
the  independent  fiduciary  of  each  Plan 
involved  in  the  cross-trade  transaction;  . 

(c)  If  a  cross-trade  transaction  is 
authorized  orally  by  an  independent 
fiduciary,  Capital  Guardian  will  provide 
written  confirmation  of  such 
authorization  in  a  manner  reasonably 
calculated  to  be  received  by  such 
independent  fiduciary  within  one  (1) 
business  day  from  the  date  of  such 
authorization; 

(d)  The  authorization  referred  to  in 
this  paragraph  (2)  .will  be  effective  for  a 
period  of  three  (3)  business  days;  and 

(e)-No  more  than  ten  (10)  days  after 
the  completion  of  a  cross-trade 
transaction,  the  independent  fiduciary 
authorizing  the  cross-trade  transaction 
must  be  provided  a  written  confirmation 
of  the  transaction  and  the  price  at  which 
the  transaction  was  executed; 

3.  (a)  The  cross-trade  transaction  is 
effected  at  the  closing  price  for  the 
security  on  the  date  of  the  transaction, 
and  such  price  is  within  10  percent  of 
the  closing  price  of  the  security  on  the 
day  before  the  date  on  which  Capital 
Guardian  receives  authorization  by  the 
independent  Plan  fiduciary  to  engage  in 
the  cross-trade  transaction; 

(b)  The  securities  involved  in  the 
cross-trade  transaction  are  those  for 


which  there  is  a  generally  recognized 
market;  and 

(c)  The  cross-trade  transaction  is 
affected  only  where  the  trade  involves 
less  than  5  percent  of  the  aggregate 
average  daily  trading  volume  of  the 
securities  which  are  the  subject  of  the 
transaction  for  the  week  immediately 
preceding  the  authorization  of  the 
transaction: 

4.  (a)  Capital  Guardian  furnishes  the 
authorizing  Plan  Hduciary  at  least  once 
every  three  months,  and  not  later  than 
45  days  following  the  period  to  which  it 
relates,  a  report  disclosing:  (i)  A  list  of 
all  cross-trade  transactions  engaged  in 
on  behalf  of  the  Plan;  and  (ii)  with 
respect  to  each  cross-trade  transaction, 
the  highest  and  lowest  prices  at  which 
the  securities  involved  in  the  transaction 
were  traded  on  the  date  of  such 
transaction;  and 

(b)  The  authorizing  Plan  Hduciary  is 
furnished  with  a  summary  of  the 
information  required  under  this 
paragraph  4(a)  at  least  once  per  year. 
The  summary  must  be  furnished  within 
45  days  after  the  end  of  the  period  to 
which  it  relates,  and  must  contain  the 
following:  (i)  A  description  of  the  total 
amount  of  Plan  assets  involved  in  cross- 
trade  transactions  during  the  period;  (ii) 
a  description  of  Capital  Guardian's 
cross-trade  practices,  if  such  practices 
have  changed  materially  during  the 
period  covered  by  the  summary;  (iii)  a 
statement  that  the  Plan  fiduciary's 
authorization  of  cross-trade  transactions 
may  be  terminated  upon  receipt  by 
Capital  Guardian  of  the  fiduciary's 
written  notice  to  that  effect;  and  (iv)  a 
statement  that  the  Plan  fiduciary's 
authorization  of  the  cross-trade 
transactions  will  continue  in  e^ect 
unless  it  is  terminated; 

5.  The  cross-trade  transaction  does 
not  involve  assets  of  any  Plan 
established  or  maintained  by  Capital 
Guardian  or  any  of  its  affiliates; 

6.  All  Plans  which  will  participate  in 
the  cross-trade  program  will  have  total 
assets  of  at  least  $25  million; 

7.  Capital  Guardian  receives  no  fee  or 
other  compensation  (other  than  its 
agreed  investment  management  fee) 
with  respect  to  any  cross-trade 
transaction; 

8.  Capital  Guardian  is  a  discretionary 
investment  manager  with  respect  to 
Plans  participating  in  the  cross-trade 
program; 

9.  For  purposes  of  this  exemption: 

(a)  "cross-trade"  transaction  means  a 
purchase  and  sale  of  securities  between 
accounts  for  which  Capital  Guardian  or 
an  affiliate  of  Capital  Guardian  is  acting 
as  a  trustee  or  investment  manager; 


(b)  "a^iliate"  means  any  person 
directly  or  indirectly  through  one  or 
more  intermediaries,  controlling, 
controlled  by,  or  under  common  control 
with  Capital  Guardian; 

(c)  "Plan  account"  means  an  account 
holding  assets  of  one  or  more  employee 
benefit  plans  which  are  subject  to  the 
Act,  for  which  Capital  Guardian  acts  as 
a  Rduciary. 

Summary  Of  Facts  and  Representations 

1.  Capital  Guardian  is  a  trust  company 
organized  under  the  laws  of  the  State  of 
California  aad  supervised  by  the 
California  banking  authorities.  Capital 
Guardian  is  a  wholly-owned  subsidiary 
of  the  Capital  Group,  an  organization 
which,  throuBh  its  subsidiaries,  provides 
a  broad  raqge-of  financial  services  to  a 
variety  of  different  clients,  including 
employee  benefit  plans,  registered 
investment  companies,  college 
endowment  funds,  and  foundations.* 
Capital  Guardian  currently  provides 
investment  management  services  to  120 
employee  benefit  plans.  Other 
companies  affiliated  with  the  Capital 
Group  provide  investment  advisory 
services  to  accounts,  principally  mutual 
funds,  the  underlying  securities  of  which 
the  applicant  represents  are  not  plan 
assets  subject  to  the  Act.  Capital 
Guardian  currently  has  more  than  $16 
billion  in  assets  under  management. 
With  respect  to  the  Plans  participating 
in  the  cross-trading  program,  it  is 
represented  that  Capital  Guardian  is  a 
discretionary  investment  manager. 

2.  Capital  Guardian  sometimes 
receives  instructions  from  an  employee 
benefit  plan  or  other  client  to  liquidate 
all  or  a  portion  of  an  investment 
account.  In  addition.  Capital  Guardian 
sometimes  must  dispose  of  securities 
held  in  a  client  account  in  order  to  bring 
the  portfolio  into  compliance  with  client- 
imposed  investment  guidelines.  For 
example,  such  investment  guidelines  for 
an  account  may  require  the  sale  of  a 
security  that  has  increased  in  value 
which  Capital  Guardian  might  otherwise 
continue  to  hold  in  the  account.  In 
addition,  ao  affiliate  of  Capital 
Guardian  may  make  a  discretionary 
determination  to  dispose  of  securities 
for  an  account  not  involving  plan  assets. 
However,  it  is  represented  that  cross- 
trade  transactions  will  not  involve 
assets  of  any  Plan  established  or 
maintained  by  Capital  Guardian  or  any 
of  its  affiliates. 

3.  It  is  represented  that  Capital 
Guardian's  disposition  of  a  particular 
security  for  one  client  account  may 


'  All  future  nferences  to  Capital  Guardian  will 
also  include  afflliated  companies  in  the  Capital 
Croup. 


involve  a  security  which  a  portfolio 
manager  may  desire  to  purchase  for  one 
or  more  of  Capital  Guardian's  other 
accounts.  If  Capital  Guardian  acquires 
such  securities  for  one  of  its  other 
accounts,  it  has  an  opportunity  to  save 
substantial  commissions  for  both  the 
liquidating  account  and  the  acquiring 
account.  Iliis  saving  is  caused  by  an 
independent  broker  effecting  a  cross- 
trade  transaction,  which  involves 
matching  Capital  Guardian's  sell  orders 
for  a  particular  day  with  its  buy  orders 
for  the  same  day  and  the  execution  of 
trades  between  the  accounts  in  off- 
market  transactions.  The  independent 
broker  is  prepared  to  execute  these 
transactions  for  Capital  Guardian  for 
one  cent  per  share.  By  contrast,  if 
Capital  Guardian  were  to  execute  the 
same  trades  on  the  open  market,  it  is 
represented  that  the  commission  would 
be  six  to  seven  cents  per  share  for  each 
of  the  purchase  and  sale  transactions. 
Accordingly,  cross-trade  transactions 
can  be  made  at  lower  costs  than  open 
market  trades. 

4.  Capital  Guardian's  portfolio 
managers  make  decisions  regarding 
which  securities  to  purchase  or  sell  for 
client  accounts  considering  all  of  the 
relevant  facts  and  circumstances, 
including  the  composition  of  the 
portfolios  and  the  liquidity  requirements 
of  the  Plan  accounts.  Such  decisions,  it 
is  represented,  are  not  influenced  by  the 
fact  that  an  opportunity  for  a  cross-trade 
transaction  may.  or  may  not.  be 
available.  The  matching  of  sale  and 
purchase  orders  is  represented  to  be 
largely  automatic. 

5.  Under  the  proi>osed  exemption, 
only  Plans  with  at  least  $25  million  Ln 
assets  will  participate  in  the  cross-trade 
program.  A  Plan  fiduciary  which  is 
independent  of  Capital  Guardian  must 
provide  written  authorization  allowing 
the  Plan's  participation  in  Capital    ^ 
Guardian's  cross-trade  program  before 
any  specific  cross-trade  transactions  are 
executed.  This  authorization  will  be 
terminable  at  will  upon  written  notice 
by  the  appropriate  independent  Plan 
fiduciary.  Capital  Guardian  will  receive 
no  additional  fee  for  providing  such 
service.  No  penalty  or  other  charge  will 
be  made  as  a  result  of  the  termination  of 
a  Plan's  participation  in  the  program.  In 
addition,  before  any  such  general 
authorization  is  granted.  Capital 
Guardian  will  provide  the  authorizing 
Plan  fiduciary  with  all  materials 
necessary  to  permit  an  evaluation  of  the 
cross-trade  program.  These  materials 
will  include  a  copy  of  the  exemption,  an 
explanation  of  how  the  authorization 
may  be  terminated,  a  description  of 
Capital  Guardian's  cross-trade 
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practices,  and  any  other  available 
information  which  the  authorizing  Plan 
fiduciary  may  reasonably  request 

6.  In  addition  to  requiring  a  general 
authorization  of  a  Plan's  participation  in 
Capital  Guardian's  cross-trade  program, 
an  independent  fiduciary  of  each  Plan 
must  specifically  authorize  each  cross- 
trade  transaction.  Any  such 
authorization  will  be  elective  only  for  a 
period  of  three  (3)  business  days  and 
will  be  subject  to  certain  pricing  and 
volume  limitations  (see  representations 
9  and  10,  respectively).  The 
authorization  to  proceed  with  the 
transaction  may  be  either  oral  or 
written.  If  a  cross-trade  transaction  is 
authorized  orally  by  an  independent 
fiduciary,  Capital  Guardian  will  provide 
a  written  confirmation  of  such 
authorization  in  a  manner  reasonably 
calculated  to  be  received  by  such 
independent  fiduciary  within  one  (1) 
business  day  from  the  date  of  such 
authorization.  The  Plan  fiduciary  will  be 
sent  a  written  confirmation  of  the  cross- 
trade,  including  the  price  at  which  it 
was  executed,  within  ten  (10)  days  of 
the  completion  of  the  transaction. 

7.  At  least  once  every  three  months 
and  not  later  than  forty-five  (45)  days 
following  the  period  to  which  it  relates, 
Capital  Guardian  will  provide  the 
authorizing  Plan  fiduciary  with  a  report 
setting  forth:  (a)  A  list  of  all  the  cross- 
trade  transactions  conducted  on  behalf 
of  the  Plan  account  during  the  previous 
period;  and  (b)  with  respect  to  each 
cross-trade  transaction,  the  highest  and 
lowest  prices  at  which  the  subject 
securities  were  traded  on  the  date  of 
such  transaction.  In  addition,  at  least 
once  a  year,  and  not  later  than  45  days 
after  the  end  of  the  period  to  which  it 
relates,  each  Plan  fiduciary  will  be 
provided  with  a  summary  of  the 
quarterly  reports,  including:  (a)  A 
description  of  the  total  amount  of  Plan 
assets  involved  in  cross-trade 
transactions  completed  during  the  yean 
(b)  a  statement  that  the  Plan's 
fiduciary's  authorization  to  participate 
in  the  cross-trade  program  can  be 
terminated  without  penalty  upon  Capital 
Guardian's  receipt  of  a  written  notice  to 
that  e^ect;  (c)  a  statement  that  the 
fiduciary's  authorization  of  the  Plan's 
participation  in  the  program  will 
continue  unless  it  is  terminated;  and  (d) 
a  description  of  any  material  change,  if 
any,  in  Capital  Guardian's  cross-trade 
practices  during  the  period  covered  by 
the  summary.  It  is  represented  that  these 
reports  will  provide  the  Plan  fiduciaries 
with  a  mechanism  for  monitoring  the 
operation  of  the  cross-trade  program. 
"The  applicant  further  represents  that  the 
authorization  procedures,  particularly 
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the  requirement  of  specific  authorization 
for  each  cross-trade  transaction,  would 
prevent  Capital  Guardian  from  favoring 
one  account  at  the  expense  of  another  in 
a  cross-trade  transaction. 

8.  The  securities  involved  in  the  cross- 
trade  transaction  will  be  those  only  for 
which  there  is  a  generally  recognized 
market 

9.  A  cross-trade  transaction  will  be 
effected  at  the  closing  price  for  the 
security  on  the  date  of  the  transaction. 
Such  price  must  be  within  10  percent  of 
the  closing  price  of  the  security  on  the 
day  before  the  date  on  which  Capital 
Guardian  receives  authorization  by  the 
independent  Plan  Bduciary  to  engage  in 
the  cross-trade  transaction.  This 
condition,  together  with  the  specific 
authorization  requirements,  it  is 
represented,  would  prevent  Capital 
Guardian  from  using  cross-trade 

«      transactions  to  benefit  one  client  to  the 
detriment  of  another  client.  This 
safeguard  requires  monitoring  market 
activity  and  avoids  executing  trades  at 
prices  that  were  not  contemplated  at  the 
time  the  independent  fiduciaries 
authorized  such  transactions. 

10.  A  cross-trade  transaction  will  be 
effected  only  where  the  trade  involves 
less  than  5  percent  of  the  aggregate 
average  daily  trading  volume  for  the 
securities  involved  in  the  transaction  for 
the  week  immediately  preceding  the 
authorization  of  the  transaction.  It  is 
represented  that  this  condition  will  help 
to  minimize  the  potential  impact  which  a 
large  trade  might  have  in  the  sale  of 
securities  on  the  open  market. 

11.  Capital  Guanlian  represents  that  it 
is  highly  unlikely  that  situations  will 
arise  in  which  it  will  be  necessary  to 
allocate  cross-trade  opportunities 
among  several  accounts.  It  is  possible, 
however,  that  situations  may  arise 
where  securities  to  be  sold  for  a  client 
account  present  an  attractive 
investment  opportimity  for  more  than 
one  other  account.  In  this  regard,  the 
applicant  represents  that  the  issues 
presented  in  allocating  cross-trade 
opportunities  among  client  accounts  are 
no  different  than  the  issues  which 
Capital  Guardian  must  face  daily  in 
determining  the  allocation  of  limited 
investment  opportunities  among  client 
accounts.  Capital  Guardian  will  make 
these  decisions  considering  all  the 
relevant  facts  and  circumstances  in  a 
manner  which  it  believes  to  be 
consistent  with  its  fiduciary 
responsibilities  under  the  Act  and  wiiich 
is  equitable  to  all  accounts  involved.  In 
making  such  allocation  decisions. 
Capital  Guardian  will  consider,  among 
other  things,  the  relative  Hquidity  needs 
of  the  accounts,  the  composition  of  the 
portfolios  and  the  number  of  cross-trade 


opportunities  which  have  been  made 
available  to  the  accotints.  In  this  regard. 
Capital  Guardian  does  not  believe  that 
an  automatic  allocation  system  would 
be  appropriate  because  it  would 
interfere  with  the  proper  discharge  of  its 
fiduciary  duties  as  an  investment 
manager.' 

12.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisHes  the  criteria  of  section  40B(a)  of 
the  Act  because  among  other  things: 

(a)  An  independent  Plan  fiduciary 
must  provide  written  authorization, 
which  is  terminable  at  will,  to  Capital 
Guardian  to  permit  the  Plan  to 
participate  in  the  cross-trading  program: 

(b)  Oral  or  written  authorization  must 
be  provided  by  the  independent  Plan 
fiduciary  to  Capital  Guardian  prior  to 
each  cross-trade  transaction; 

(c)  All  cross-trades  will  be  executed  at , 
the  closing  price  for  the  security  on  the 
date  of  the  transaction: 

(d)  A  cross-trade  transaction  will  be 
effected  only  if  certain  price  and  volume 
requirements  are  satisfied; 

(e)  All  securities  involved  in  cross- 
trades  will  be  ones  for  which  there  is  a 
generally  recognized  market; 

(f)  Capital  Guardian  will  receive  no 
additional  fees  as  a  result  of  the 
proposed  cross-trades; 

(g)  Capital  Gueirdian  will  provide 
periodic  reporting  of  the  cross-trade 
transactions  to  the  participating  Plan's 
independent  fiduciary; 

(h)  The  Plans  participating  in  the 
cross-trade  program  will  save  significant 
sums  of  money  because  of  reduced 
brokerage  commissions; 

(i)  All  Plans  participating  in  the  cross- 
trade  program  must  have  assets  of  not 
less  than  $25  million;  and 

(j)  The  cross-trade  transaction  does 
not  involve  the  assets  of  any  Plan 
established  or  maintained  by  Capital 
Guardian  or  any  affiliates  thereof. 

For  Further  Information  Contact  Mrs. 
B.S.  Scott  of  the  Department  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Samuel  Shapiro  ft  Co..  be  Profit 
Sharing  Trust  (the  Plan)  Located  in 
Baltimore,  Maryland 

(Exemption  Application  No.  D-6072] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4G8(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 


*  Tbe  Department  i*  expreising  no  opintoo  iMKtn 
as  to  the  applicability  of  any  of  the  provisions  of 
part  4  of  title  I  of  the  Act  to  the  allocation  decisions 
made  by  Capital  Guardian  on  behalf  of  the  Plan* 
participating  In  1km  cioae  tiuding  program. 


accordance  with  the  procedure  set  forth 
in  ERISA  Procedures  75-1  (40  PR  18471, 
April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a). 
406  (b)(l]  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Plan  of  common  stock  of 
Samuel  Shapiro  &  Co.  (of  D.C.),  Inc.  (the 
D.C.  Company),  to  Samuel  Shapiro  & 
Co.,  Ina  (the  Company),  the  sponsor  of 
the  Plan  and  a  Subchapter  S 
Corporation  under  the  Code,  in 
connection  with  the  proposed  merger  of 
the  Company  and  the  D.C.  Company, 
provided  that  the  sales  price  for  the 
stock  is  not  less  than  the  fair  market 
value  of  the  stock  on  the  date  of  sale. 

Summary  of  Pacts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which,  as  of  December  31, 1988,  had 
approximately  54  participants  and  total 
assets  of  approximately  $6,491,114.  Hie 
Profit  Sharing  Trust  Committee  (the 
Committee)  is  the  named  fiduciary  of 
the  Plan.  The  members  of  the  Committee 
are  M.  Sigmimd  Shapiro  (Mr.  Shapiro). 
Morris  E.  Horwitz  and  Julius  Braverman. 
The  trustee  of  the  Plan  (the  Trustee)  is 
the  Mercantile-Safe  Deposit  &  Trrist 
Company,  located  in  Baltimore. 
Maryland. 

The  Committee  has  the  authority 
under  the  Plan  to  appoint  an  investment 
advisor  to  invest  the  Plan's  assets.  The 
Committee  has  appointed  Rothchild  and 
Company  of  Baltimore,  Maryland  (the 
Advisor)  as  an  investment  advisor.  The 
applicant  states  that  the  decision- 
makers for  investment  of  the  Plan's 
assets  are  the  Committee  and  the 
Advisor. 

2.  The  Company  is  a  Maryland 
corporation  and  the  D.C.  Company  is  a 
Delaware  corporation  (together,  the 
Companies).  "The  Companies  are 
engaged  in  the  business  of  providing 
customs  brokerage  and  freight 
forwarding  services.  Mr.  Shapiro  is  the 
President  and  the  Chairman  of  the  Board 
of  Directors  of  the  Company.  Mr. 
Shapiro  owns  92.5%  of  the  stock  of  the 
Company  (the  Company  Stock). 

The  Company  owns  72%  of  the 
common  stock  of  the  D.C.  Company  (the 
D.C.  Company  Stock)  and  Mr.  Shapiro 
owns  3%  of  the  D.C.  Company  Stock. 
The  Plan  owois  25%  of  the  D.C  Company 
Stock.  The  Plan  acquired  the  D.C 
Company  Stock  as  a  contribution  from 
the  Company  in  1969  prior  to  the 
effective  date  of  the  Act.  The  applicant 
represents  that  because  the  Company  is 
a  Subciuqjter  S  Corporation  under  the 
Code,  Mr.  Shapiro  is  a  shareholder- 


employee  with  respect  to  the  Plan  as  the 
owner  of  more  than  5%  of  the  Company 
Stock.*  However,  the  D.C  Company  is 
not  a  Subchapter  S  Corporation  under 
the  Code.  Tlie  applicant  states  that  the 
D.C.  Company  presently  cannot  operate 
as  a  Subchapter  S  Corporation  due  to 
the  Plan's  ownership  of  the  D.C. 
Company  Stock  (see  section  1361  of  the 
Code). 

3.  The  applicant  represents  that  a 
proposal  has  been  made  to  merge  the 
Companies  (the  Merger),  in  order  to 
simphfy  administration  and  eliminate 
duplication  of  operational  expenses. 
After  the  Merger,  the  combined 
organization  will  be  a  Subchapter  S 
Corporation. 

The  applicant  states  that  the  Merger 
would  be  accomplished  as  follows:  (1) 
The  Board  of  Directors  of  the 
Companies  would  recommend  to  the 
stockholders  that  the  Companies  be 
merged;  (2)  the  stockholders  of  each  of 
the  Companies  would  approve  the 
Merger  by  St  least  a  two-thirds  vote;  (3) 
an  Agreement  of  Merger  (the 
Agreement)  would  be  filed  with  the 
Secretary  of  State  of  Delaware  and 
Articles  of  Merger  (the  Articles)  would 
be  filed  wi4)  the  State  Department  of 
Assessments  and  Taxation  of  Maryland; 
(4)  pursuant  to  the  Agreement  and  the 
Articles,  the  D.C.  Company  would  be 
merged  into  the  Company,  and  the 
assets  and  liabilities  of  the  D.C. 
Company  would  be  transferred  to  the 
Company;  (5)  pursuant  to  the  Merger  all 
stockholders  of  the  D.C.  Company 
(except  the  Plan)  would  receive 
Company  Stock  in  exchange  for  their 
D.C.  Company  Stock;  and  (6)  the  Plan 
would  receive  cash  in  change  for  its  D.C. 
Company  Stock.  Therefore,  the  Plan 
would  not  own  any  D.C.  Company  Stock 
after  the  Merger  and  would  not  own  any 
Company  Stock  as  a  result  of  the 
Merger. 

4.  The  Committee  and  the  Advisor 
(together,  the  Plan  Fiduciaries)  represent 
that  the  Plan's  continued  investment  in 
the  D.C.  Company  Stock  is  not  in  the 
best  interest  of  the  Plan.  The  Plan 
Fiduciaries  stale  that  the  D.C.  Company 
Stock  has  Lmited  potential  for 
appreciation  and  that  the  interest  of  the 
Plan's  participants  and  beneficiaries 
would  be  served  better  by  an 
investment  which  is  more  likely  to 


*  Section  4()e(d]  of  the  Act  prohibits  any 
transaction  In  which  a  plan  acquires  for  the  plan 
any  property  from  or  sells  any  property  to  any 
person  who  U  with  respect  to  the  plan  an  owner- 
employee,  as  deflned  under  section  4(n|L)(3)  of  the 
Code,  or  shareholder-employee,  as  defmed  under 
section  1379  of  the  Code.  However,  the  Department 
has  the  authority  under  section  408(a)  of  the  Act  to 
provide  an  exemption  for  such  a  transaction. 


appreciate  in  value.  In  this  regard,  the 
Plan  Fiduciaries  state  that  the  D.C. 
Company  has  had  an  erratic  earnings 
history  and  that  the  future  profitability 
of  the  D.C.  Company  is  uncertain. 
Moreover,  the  Plan  Fiduciaries  note  that 
the  long-term  management  direction  of 
the  D.C.  Company  is  unclear  due  to  the 
age  of  the  key  executive,  Mr.  Shapiro.  In 
addition,  the  Plan  Fiduciaries  believe 
that  the  progressively  increasing 
expenses  of  operating  the  D.C.  Company 
may  cause  a  decline  in  the  value  of  the 
D.C.  Company  Stock.  Finally,  the  Plan 
Fiduciaries  state  that  the  D.C.  Company 
Stock  is  not  publicly  traded  and  the  Plan 
should  have  an  investment  which  is 
more  liquid  in  nature. 

5.  The  D.C.  Company  Stock  was 
appraised  on  July  10, 1989  by  Harvey  D. 
Gold  (Mr.  Gold),  an  independent 
qualified  appraiser  in  Baltimore. 
Maryland,  as  having  a  fair  market  value 
of  $9000  per  share  as  of  May  31, 1989. 
The  applicant  states  that  Mr.  Gold  will 
update  his  appraisal  of  the  D.C. 
Company  Stock  prior  to  the  Merger. 

6.  The  Plan  Fiduciaries  represent  that 
the  proposed  sale  of  the  D.C.  Company 
Stock  to  the  Company  would  be  in  the 
best  interest  of  the  Plan  and  its 
participants  and  beneficiaries.  The  Plan 
Fiduciaries  state  that  the  Plan  will 
receive  cash  equal  to  the  value  of  the 
D.C.  Company  Stock,  as  established  by 
Mr.  Gold's  appraisal.  In  addition,  the 
proposed  ttansaction  will  provide  the 
Plan  with  funds  which  can  be  invested 
in  assets  with  more  certain  income 
earning  potential  and  greater  hkelihood 
for  future  appreciation.  The  Plan  will  not 
pay  any  commissions  or  other  expenses 
with  respect  to  the  proposed  sale. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because:  (a)  the  sale  will  be 
a  one-time  transaction  for  cash;  (b)  the 
Plan  will  receive  an  amount  which  is  not 
less  than  the  fair  market  value  of  the 
D.C.  Company  Stock,  as  established  by 
an  independent,  qualified  appraiser  (c) 
the  Plan  will  not  pay  any  commissions 
or  other  expenses  with  respect  to  the 
sale;  and  (d)  the  transaction  will  allow 
the  Plan  to  divest  itself  of  the  D.C 
Company  Stock  and  acquire 
investments  yielding  a  higher  rate  of 
return. 

For  Further  Information  Contact-  Mr. 
E.F.  Williams  of  the  Department  at  (202) 
523-8883.  (This  is  not  a  toll-free 
number.) 


Dudley  M.  Baker,  M  J).  Profit  Sharing 
Plan  and  Trust  (the  Plan)  Located  in 
Bennington,  Vennont 

[Application  No.  I>-«157] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408  (a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  (406)(b](l)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loan  of  $25,000  (the 
Loan)  to  Dudley  M.  Baker,  M.D.  (Dr. 
Baker),  a  party  in  interest  with  respect 
to  the  Plan,  by  Dr.  Baker's  individually 
directed  account  in  the  Plan,  provided 
that  the  terms  and  conditions  of  the 
proposed  Loan  are  no  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  third  party  at  the  time  of  the 
making  of  the  proposed  Loan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  frozen  Keogh  plan 
with  two  participants,  one  of  whom  is 
Dr.  Baker.  As  of  the  end  of  the  Plan's 
1988  plan  year  the  assets  in  Dr.  Baker's 
individually  directed  separate  account  ■ 
amounted  to  $160,033.  Dr.  Baker,  a 
surgeon  doing  business  as  a  sole 
proprietor,  is  an  owner-employee  as 
defined  in  section  401(c)(3)  of  the  Code. 

2.  It  is  proposed  that  a  loan  of  $25,000 
be  made  to  Dr.  Baker  from  his  separate 
account  in  the  Plan.  The  Loan  will  not 
affect  the  account  of  the  Plan's  other 
participant.  The  Loan  would  be  secured 
by  the  account  of  Mrs.  Geraldine  Baker 
(Dr.  Baker's  wife)  in  Massachusetts 
Financial  Services'  Managed  Municipal 
Bond  Trust  which  held  8,143.098  shares 
worth  $10.71  each  as  of  July  19. 1989. 
The  applicant  represents  that  the 
account  balance  securing  the  Loan  will 
at  all  times  exceed  the  outstanding  Loan 
balance. 

3.  The  Loan  will  be  at  a  rate  2  percent 
over  the  prime  rate  charged  for  similar 
loans  on  the  date  of  the  Loan  by  First 
Vermont  Bank  and  Trust  Company  (the 
Bank)  of  Bennington,  Vermont  an 
unrelated  bank,  and  will  be  repaid  over 
a  five-year  period  with  equal  quarterly 
payments  of  principle  and  interest.  The 
applicant  and  the  Bank  represent  that 
these  terms  are  no  less  favorable  to  the 
Plan  than  those  obtainable  from  an 
unrelated  third  party. 
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4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  provisions  of  section  408 
(a)  of  the  Act  because:  (a)  The  Loan  will 
be  adequately  secured  at  all  times;  (b) 
Only  15.6%  of  Dr.  Baker's  account  will 
be  invested  in  the  Loan:  (c)  The  terms 
and  conditions  of  the  Loan  are  no  less 
favorable  to  the  Plan  than  those 
obtainable  from  an  unrelated  party;  and 
(d)  Dr.  Baker,  the  only  participant  whose 
account  is  affected  by  this  proposed 
transaction,  has  determined  that  the 
proposed  transaction  would  be  in  the 
interest  of  his  account  in  the  Plan,  and 
desires  that  the  proposed  transaction  be 
consummated. 

Notice  to  Interested  Persons:  Because 
Dr.  Baker  is  the  only  person  in  the  Plan 
to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  distribute  the  notice  of 
proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  h-om  the 
date  of  publication  of  this  notice  of 
proposed  exemption  in  the  Federal 
Renter. 

For  Further  Information  Contact' 
Joseph  L  Roberts  in  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Hotd  Employees  and  Restaurant 
Employees  faitematicaal  Union  Welfare 
Plan  (the  Plan)  Located  is  Napwville, 
Qlinois 

[Application  No.  L>-7754] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a) 
of  the  Act  shall  not  apply  to:  the  lease 
arrangement  (the  Arrangement) 
comprising  five  written  agreements 
executed  on  July  6, 1968 — namely:  a 
Lease  of  Personal  Property,  a  Computer 
Security  Agreement,  an  Option  To 
Purchase  (covering  leased  computer 
equipment),  a  Software  Program  License 
Agreement,  and  a  Software  System 
Support  Agreement — between  (a)  the 
Plan  and  (b)  Resource  Information 
K4anagement  Systems  (RIMS)  and  its 
wholly  owned  subsidiary,  Winthrop 
Financial  Group,  Inc.  (Winthrop),  parties 
in  interest  with  respect  to  the  Plan, 
covering  computer  equipment  and 
software  previously  leased  to  the  Plan's 
former  administrator,  William  L 
Meyers,  Ina  (Meyers),  provided  the 
terms  of  the  Arrangement  are  as 
favorable  to  the  Plan  as  those  the  Plan 


could  obtain  in  a  similar  transaction 
with  unrelated  parties. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  as  of  July  6, 1988,  the  date 
the  agreements  comprising  the 
Arrangement  were  executed. 

Summary  of  Facts  and  Representations 

1.  The  Plan 

The  Plan  was  established  by  the  Hotel 
Employees  and  Restaurant  Employees 
International  Union  to  provide  health 
and  welfare  beneHts  for  its  members.  It 
is  administered  by  a  Taft-Hartley  joint 
board  of  trustees  (the  Trustees),  of 
whom  there  are  currently  seventeen.  As 
of  September  12, 1988,  the  Plan  covered 
approximately  106,000  participants.  The 
approximate  fair  market  value  of  the 
total  assets  of  the  Plan  was  $65,749,327 
as  of  March  31. 1987.  The  percentage  of 
the  fair  market  value  of  the  Plan's  total 
assets  involved  in  the  exemption 
transaction  is  0.5%.  As  of  September  12, 
1988,  no  Plan  assets  were  invested  in 
loans  to  any  party  in  interest  involved  in 
this  exenE4}tion  transaction,  in  property 
leased  to  any  such  party  in  interest,  or 
in  securities  issued  by  such  party  in 
interest. 

2.  Meyers 

From  its  inception  to  July  31, 1988,  the 
Plan  was  administered  by  Meyers.  The 
applicant,  the  Martin  E.  Segal  Company 
(Segal),  the  independent  fiduciary  in 
charge  of  (among  other  things)  the  Plan's 
agreements  with  RIMS  and  Winthrop, 
states  that  as  the  size  of  the  Plan 
increased,  the  Trustees  became  aware 
of  the  development  of  a  number  of 
administrative  problems  and  delays  in 
claim  processing.  Consequendy,  in  1986 
the  Trustees  retained  Segal  as  a 
consultant  to  evaluate  Plan 
administration,  particularly  relating  to 
the  services  provided  by  Meyers. 

3.  Segal — General  Information 

The  applicant,  Segal,  represents  that 
it:  was  foimded  in  1939,  is  among  the 
largest  employee  benefit  consulting 
firms  in  the  country,  is  headquartered  in 
New  York,  has  15  regional  offices 
around  the  country,  and  provides, 
through  its  600  employees,  consulting 
and  actuarial  services  to  more  than 
3,000  employee  benefit  plans  covering 
nearly  eight  million  employees  and  their 
dependents.  Segal  also  represents  that  it 
has  substantial  experience  with  the 
establishment  and  operation  of  welfare 
benefit  plans  and  that,  as  a  major 
employee  benefit  consulting  firm,  it  has 
substantial  experience  in  advising 
clients  on  the  selection  of  computer 
equipment  and  software  and  is  familiar 


with  current  state-of-the-art  systems. 
Segal  states  that  it  was  already  familiar 
with  the  RIMS  system  before  Segal 
became  involved  in  the  termination  of 
Meyers'  contract  with  the  Plan 
(described  below)  and  that  in  Segal's 
November  1986  report  to  the  Trustees, 
Segal  commented  favorably  on  the 
RIMS  system.  Segal  represents  that  it 
has  no  interest  in  or  relation  to  Meyers, 
RIMS,  or  Winthrop. 

4.  Segal's  Evaluation  of  and 
Recommendations  re:  Plan 
Administration 

In  Novemt)er  1986,  Segal  submitted  its 
report  on  Meyers'  administrative 
services.  This  report  was  critical  of  the 
Meyers  operation,  particularly  with 
respect  to  the  abilities  of  its 
management-level  executives,  while 
noting,  nevertheless,  that  a  number  of 
very  capable  and  knowledgeable 
employees  were  trying  to  do  a 
competent  job.  This  report  also 
identified  alternative  solutions  to  the 
Plan's  administrative  problems, 
suggesting  that  the  Trustees  (a)  select 
another  third-party  administrator  to 
replace  Meyers,  or  (b)  self-administer 
the  Plan,  either  by  acquiring  the  services 
of  Meyers'  staff  or  by  hiring  entirely 
new  employees.  After  studying  the 
relative  merits  of  each  proposal;  the 
Trustees  decided  to  self-administer  the 
Plan.  The  Trustees  at  diat  time  hoped  to 
acquire  the  services  of  many  of  Meyers' 
employees  and  to  acquire  Meyers' 
offices,  equipment,  and  computer 
systems,  either  by  purdiase  or  lease. 

5.  The  Plan's  Negotiations  with  Meyers 

In  September  1987,  the  Trustees 
authorized  Segal  along  with  outside 
counsel  for  the  Trustees,  to  begin 
negotiations  with  Meyers  concerning  the 
termination  of  Meyers'  administrative 
contract  and  the  possible  sale  of 
Meyers'  assets  to  the  Plan.  On 
November  13, 1987,  the  Trustees 
formally  adopted  a  resolution  to 
terminate  Meyers  for  cause  as  Plan 
administrator.  The  Trustees  directed 
Segal  to  discharge  Meyers  at  an 
appropriate  time,  based  on  the  progress 
of  Segal's  negotiations  with  Meyers,  and 
to  negotiate  the  acquisition  of  Meyers' 
assets  at  a  price  determined  by  Segal. 

On  January  28, 1988,  Segal  notified 
Meyers  that,  pursuant  to  the  six-month 
termination  provision  in  Meyers' 
contract  with  the  Plan,  Meyers  would  be 
terminated  as  Plan  administrator 
effective  July  31, 1988.  Segal  then 
continued  negotiations  with  Meyers 
regarding  Meyers'  termination  and  the 
transition  to  self-administration.  Segal 
states  that  these  negotiations  were 


lengthy  and  di^cult,  involving  a  number 
of  dTisputes  with  Meyers,  some  of  which 
.  were  not  resolved  as  of  the  date  of  the 
exemption  application.  Segal  represents 
that  in  conducting  these  negotiations,  it 
was  guided  by  the  following  principles 
and  concerns: 

(a)  Meyess  must  remain  in  operation 
to  provide  services  to  the  Plan  until  July 
31, 1988,  thereby  avoiding  any  disruption 
in  Plan  administration; 

(b)  The  Plan  must  obtain  access  to 
Meyers'  employees  to  arrange  for  their 
employment  by  the  Plan; 

(c)  iHan  employees  must  be  provided 
with  full,  active  cooperation  by  Meyers 
and  its  employees,  and  complete  access 
to  those  documents,  information,  data, 
and  software  that  are  the  Plan's 
property  in  Meyers'  possession; 

(d)  It  would  be  more  e^cient  and  less 
expensive  for  the  Plan  to  use  certain 
equipment  and  office  space  currently 
used  by  Meyers;  and 

(e)  The  Plan's  new  administrative 
system  must  be  operational  as  of  August 
1, 1988.  For  this  reason,  time  deadlines 
were  imposed  on  negotiations,  and 
alternative  courses  of  action,  including 
court  enforcement  actions,  were 
considered. 

In  the  negotiation  process,  Segal 
initially  explored  the  possibility  of  the 
Plan's  purchasing  all  of  Meyers'  assets, 
including  its  office  furniture,  computer 
software,  and  equipment  leases,  but 
because  the  parties  involved  were 
unable  to  agree  to  the  terms  for  these 
transactions,  this  possibility  was 
rejected.  However,  the  Plan  has  sublet 
some  office  space  leased  by  Meyers  in 
connection  with  its  Plan  administration 
activities.* 

6.  Segal's  Appointment  as  Independent 
Fiduciary  for  the  Plan 

By  May  12, 1988,  Segal  was  appointed 
Independent  Fiduciary  for  the  Plan  in 
connection  with  the  settlement  of 
litigation  concerning  the  administration 
of  the  Plan.  In  both  McLaughlin  v. 
Hanley.  No.  86-421-LDG  (D.  Nev,  1988) 
and  McLaughlin  v.  Gerace,  No.  85-3669 
(D.  N.J.  198«),  the  Secretary  of  Labor 
alleged  violations  of  Part  4  of  Subtitle  B, 
Title  I  of  tbe  Act  in  connection  with 
certain  aspects  of  the  Plan's 
administration.  These  cases  were  settled 
pursuant  to  the  entry  of  two 
substantially  similar  Consent  Decrees, 
on  May  12. 1988  and  April  12, 1988. 
respectively,  after  lengthy  negotiations 
among  the  parties.  Segal  was  not  a  party 


*  The  Department  li  proposing  no  exemption  with 
respect  to  such  subleasing  and  is  expressing  no 
opinion  herein  as  to  whether  or  not  such  subleasing 
satisfies  the  requirements  of  either  section  40B(b)(Z) 
or  section  4(M(a)(l)  of  the  Act 


to  this  litigation  and  therefore  had  no 
direct  role  in  the  settlement  negotiations 
or  the  preparation  of  the  Consent 
Decrees.  Among  other  things,  these 
Consent  Decrees  provided  for  the 
appointment  of  an  independent  named 
fiduciary  with  certain  specifically 
enumerated  responsibilities  relating  to 
Plan  administration,  including,  for 
example,  the  authority  to  terminate 
Meyers  as  Plan  administrator,  to 
oversee  benefit  delivery  arrangements, 
to  monitor  performance  of  Plan  service 
and  benefit  providers,  and  to  oversee 
record  keeping  and  claims  processing. 

Segal's  authority  as  Independent 
Fiduciary  is  limited  to  the  authority 
granted  under  the  Consent  Decrees, 
which  provide  that  Segal,  as 
Independent  Fiduciary,  must  generally 
make  either  binding  or  non-binding 
recommendations  to  the  Trustees  for 
their  approval  before  undertaking 
actions  on  behalf  of  the  Plan.  The 
Consent  Decrees  allocate  to  the 
Trustees  authority  in  a  number  of  areas 
involving  Plan  investments  and 
operation,  as  well  as  the  authority  to 
monitor  the  activities  of  the  Independent 
Fiduciary  and  to  petition  the  courts  for 
its  removal.  By  the  terms  of  the  Consent 
Decrees,  the  district  courts  retain 
jurisdiction  over  the  parties  and  Segal 
"for  the  purpose  of  administration, 
application  and  interpretation"  of  the 
Consent  Decrees.  Segal  is  required  to 
provide  to  the  courts,  the  Trustees,  and 
the  Secretary  semi-annual  reports 
describing  its  activities  as  Independent 
Fiduciary  for  the  Plan. 

7.  Termination  of  Meyers'. Contracts 

Meyers,  Segal,  and  the  Trustees 
executed  a  severance  agreement  on  July 
6, 1988,  governing  all  aspects  of  the 
termination  of  Meyers  and  the  transition 
to  self-administration.  The  termination 
of  Meyers'  position  as  Plan 
administrator  became  effective  on  July 
31, 1988,  as  scheduled.  Segal  states  that 
as  of  August  1. 1988,  the  Plan 
commenced  administration  at  its  new 
offices  in  Naperville,  Illinois. 

Segal  advises  that  through  the  period 
ending  July  31, 1988,  the  payment  of 
benefits  on  behalf  of  the  Plan  was  made 
by  Meyers  through  a  computer  system 
supplied  by  RIMS.  As  part  of  this 
system,  Meyers  entered  into  an 
exclusive  licensing  agreement  with 
RIMS  for  the  use  of  RIMS  software. 
Segal  explains  that  under  the  terms  of 
the  licensing  agreement,  Meyers  alone 
had  the  right  to  use  this  software  and 
could  not  transfer  that  right  to  any  other 
entity,  including  the  Plan. 

Segal  states  diat  because  Meyers' 
position  as  administrator  of  the  Plan 
was  terminated  as  of  July  31, 1988,  a 


termination  of  the  lease  between  RIMS 
and  Meyers  was  made  possible.  Meyers 
and  RIMS  and  Winthrop  executed  a 
termination  agreement  on  July  6, 1988, 
under  which  Meyers  relinquished  all  its 
rights  and  title  to  the  RIMS  equipment 
and  software  it  had  leased.  In  return, 
RIMS  released  Meyers  from  its 
obligations,  including  the  financial 
obligations  incurred  by  Meyers  in 
connection  with  the  lease  and  exclusive 
software  licensing  agreement. 

8.  The  Plan's  Acquisition  of  Computer 
Equipment  and  Software 

Segal  represents  that  in  connection 
with  the  transition  to  self- 
administration,  it  considered  various 
methods  of  acquiring  or  leasing 
computer  equipment  and  software  for 
the  Plan.  Among  other  things,  Segal  took 
into  account  that  a  major  cost  of  the 
change  to  self-administration  would  be 
the  expense  of  computer  conversion, 
part  of  which  is  attributable  to  the  cost 
of  software  and  hardware  (programming 
and  equipment).  Segal  explains  that  this 
expense  also  involves  the  cost  of 
moving  the  equipment,  the  effort  needed 
to  identify  the  data  elements  and 
acquaint  new  technical  staff  with  the 
style  and  location  of  information  within 
the  existing  computer  files,  the  transfer 
and  control  of  the  current  and  historical 
data  from  the  old  computers  to  their 
replacements,  and  the  start-up  and 
training  of  technical  and  operation  staff 
handling  the  new  systems.  Segal  states 
that  all  these  conversion  efforts  require 
expertise  and  a  great  deal  of  staff  time. 

Segal  considered  purchasing  or 
leasing  computer  equipment  and 
software  different  from  that  which  had 
been  used  by  Meyers.  However,  Segal 
concluded  tliat  the  acquisition  of  an 
entirely  different  computer  system 
would  be  impractical  because  the  Plan 
would  have  to  transfer  all  its  data  from 
the  old  system  to  the  new  system  as 
well  as  to  spend  time  correcting  the 
inevitable  errors  accompanying  such  a 
transfer.  Segal  noted  that  an  important 
consideration  was  that  staff  would  have 
to  be  retrained  to  operate  the  new 
equipment  and  software.  Segal 
determined  that  this  alternative  was 
unnecessarily  costly  and  impractical  at 
this  time. 

In  considering  possible  computer 
systems  for  the  Plan,  Segal  contacted 
RIMS  to  discuss  leasing  new,  upgraded 
equipment  and  software  which  would  be 
generally  compatible  with  the  then- 
existing  system.  Although  the  software 
used  by  Meyers  would  be  compatible 
with  the  new  system  the  software 
licensed  exclusively  to  Meyers  would 
not  be  available  to  the  Plan  absent  a 
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separate  agreement  between  the  Plan 
and  RIMS.  Segal  states  that  RIMS  was 
willing  to  sell  a  new  computer  system 
and  to  license  software  to  the  Plan  for 
approximately  $4d0.00a 

At  the  same  time.  Segal  considered 
the  possibility  of  leasing  the  RIMS 
system  then  leased  to  Meyers.  Segal 
asserts  that  using  this  system  would 
avoid  the  disruption  of  services  which 
would  be  inherent  in  any  change  of 
computer  systems,  particularly  as  the 
Plan  planned  to  hire  employees  who  had 
experience  using  the  same  RIMS  system. 
Segal  states  that  RIMS  was  willing  to 
lease  the  equipment  and  software  to  the 
Plan  (assuming  that  it  was  available  and 
no  longer  used  by  Meyers)  for 
approximately  $360,000.  a  present  value 
equivalent  of  $315,000  after  discounting 
for  time  payments  over  three  years  at 
ten  percent. 

Segal  determined  that  leasing  the 
RIMS  system  previously  used  by  Meyers 
was  the  most  cost  effective  and  efficient 
method  of  securing  computer  services 
for  the  Plan.  Segal's  prior  experience 
had  shown  that  the  RIMS  system  was 
competitively  priced  and  a  good  system. 
In  Segal's  opinion,  continued  use  of  the 
existing  system  would  reduce  the  start- 
up costs  for  switching  to  self- 
administration  of  the  Plan.  Moreover, 
significant  training  and  start-up  costs 
would  be  eliminated  due  to  the 
familiarity  with  the  system  of  Meyers' 
staff,  whom  the  Plan  intended  to  hire. 
Furthermore,  the  computer  software  was 
already  in  place  to  handle  the  Plan's 
benefit  claims.  Thus,  service  to 
participants  and  beneficiaries  would 
suffer  the  least  disruption  through  this 
decisioa  Consequently,  Segal  began 
negotiations  with  RIMS  to  lease  the 
system  then  used  by  Meyers. 

In  connection  with  the  severance 
agreement,  and  in  light  of  the 
termination  agreement  between  RIMS 
and  Meyers,  Segal  made  a  binding 
recommendation  to  the  Trustees  for  the 
approval  of  the  RIMS  lease  for  the 
computer  system  used  by  Meyers.  The 
Trustees  reviewed  this  recommendation 
at  their  meeting  on  June  29, 1988,  and 
approved  a  resolution  putting  this 
recommendation  into  effect.  Pursuant  to 
this  resolution,  RIMS  (and  its  wholly 
owned  subsidiary,  Winthrop)  and  the 
Plan  entered  into  an  agreement 
providing  for  a  32-month  lease  for  the 
computer  system.  They  also  executed  an 
option-to-purchase  agreement  which 
gives  the  Plan  the  ability  to  purchase  the 
equipment  it  currently  leases. 

The  lease  of  computer  equipment  and 
software  from  RIMS  and  Winthrop  by 
the  Plan  comnenced  on  August  1, 1988. 
pursuant  to  the  contracts  between  the 
Plan  and  RIMS  or  Winthrop  executed 


July  6. 1988.  Because  the  RIMS  system 
was  already  substantially  in  place  when 
the  Plan  took  over  its  own 
administration  on  August  1, 1988.  no 
shutdown  of  administrative  services 
was  necessary.  Segal  states  that  some 
RIMS  computers  were  installed  in  the 
NaperviUe,  Illinois  office  over  the 
weekend  of  July  30-31,  and  they  were 
operational  and  paying  claims  on 
August  1;  while  in  other  Plan  offices,  the 
systems  were  already  in  place.  Segal 
asserts  that  only  leasing  the  equipment 
previously  used  by  Meyers  could  have 
achieved  this  result,  and  that  leasing 
this  system  successfully  avoided  any 
shutdown  of  Plan  operations.  Thus, 
Segal  opines  that  the  leasing  of  the 
subject  computer  equipment  and 
software  was  clearly  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries,  and  necessary  and 
appropriate  for  the  efficient  and 
economical  administration  of  the  Plan. 

9.  The  Party-in-Interest  Status  of  RIMS 
and  Winthrop 

Segal  asserts  that  although  RIMS  has 
had  a  contractual  relationship  with 
Meyers.  RIMS  has  had  no  relationship 
(as  a  service  provider  or  otherwise]  with 
the  Plan  prior  to  the  Plan's  lease  with 
RIMS  and  Winthrop.  Segal  also 
represents  that  although  the  Plan 
entered  into  a  lease  for  the  same 
equipment  and  software  previously 
leased  by  Meyers,  the  Plan  did  not 
assume  Meyers'  lease,  and  Meyers  is 
not  a  party,  directly  or  indirectly,  to  the 
lease  agreement  between  RIMS  and  the 
Plan.  Segal  explains  that  Winthrop  is 
the  leasing  agent  for  RIMS  and,  as  such, 
provided  no  services  %vith  respect  to  the 
hardware  or  software  formerly  leased  to 
Meyers.  However,  upon  execution  of  the 
Software  System  Support  Agreement 
(described  below).  RIMS  became  a 
service  provider  to  the  Plan  and, 
therefore,  a  party  in  interest  thereto,  as 
did  Winthrop  due  to  its  status  as  a 
wholly  owned  subsidiary  of  RIMS, 
pursuant  to  paragraphs  (B)  and  (G), 
respectively,  of  section  3(14)  of  the  Act. 

10.  Current  RIMS/Winthrop  Contractual 
Arrangements 

Segal  explains  that  the  Plan  currently 
has  the  following  contractual 
relationships  with  RIMS  or  Winthrop: 

(a)  A  Lease  of  Personal  Property 
between  the  Plan  and  Winthrop; 

(b)  A  Computer  Equipment  Security 
Agreement  between  the  Plan  and 
Winthrop; 

(c)  The  Option:  An  Option  To 
Purchase  the  computer  equipment 
leased  by  the  Plan  from  Winthrop; 


(d)  A  Software  Program  License 
Agreement  between  the  Plan  and  RIMS; 
and 

(e)  A  Software  System  Support 
Agreement  between  the  Plan  and  RIMS. 

Segal  represents  that  all  of  these 
agreements  are  standard  form  contracts 
which  represent  the  common  practice 
within  the  industry  and  summarizes  the 
terms  of  these  agreements  as  follows: 

(a)  Lease  of  Personal  Property:  This  is 
the  lease  of  computer  hardware  for  32 
months  by  the  Plan  from  Winthrop.  The 
equipment  was  installed  at  the  Plan's 
administrative  offices  in  NaperviUe. 
Illinois  and  Atlantic  City.  New  Jersey. 
For  the  first  27  months  of  the  lease, 
rental  payments  are  $13,039.10  per 
month;  for  months  28  through  32.  the 
rental  payments  are  reduced  to 
$2,811.96.  (The  last  Hve  payments  are 
reduced  to  reflect  the  deposit  supplied 
to  Winthrop  by  the  Plan.) 

(b)  Computer  Equipment  Security 
Agreement:  The  Plan  provided  to 
Winthrop  a  security  interest  in  the 
Qantel  computer  and  computer-related 
equipment  until  the  Plan's  obligations 
under  the  Lease  of  Personal  Property  are 
satisfied. 

(c)  The  Option:  The  Plan  has  the  right 
to  purchase  the  computer  equipment 
from  Winthrop  for  approximately 
$19,000.  representing  10  percent  of  the 
initial  computer  equipment  cost  at  the 
expiration  of  the  term  of  the  computer 
equipment  lease  (see  (a),  above)  or  any 
renewal  or  extension  term  thereof  The 
computer  equipment  would  be  sold  in  an 
"as  is"  condition. 

(d)  Software  Program  License 
Agreement:  RIMS  provides  to  the  Plan  a 
non-exclusive  license  to  use  its 
programs  on  the  equipment  rented  from 
Winthrop  and  will  also  provide  training 
for  Plan  personnel.  In  return,  the  Plan 
will  pay  RIMS  $96,500. 

(e)  Software  System  Support 
Agreement:  RIMS  agrees  to  provide  the 
Plan  with  telephone  support  services  for 
the  use  of  its  licensed  programs.  In 
addition.  RIMS  will  supply  all  final 
versions  of  ail  new  releases  of  the 
programs  during  the  terms  of  the  lease. 
The  Plan  is  required  to  maintain  at  each 
installation  site  a  key  operator  who  has 
taken  the  RIMS  training  program.  These 
key  operators  will  be  the  sole  Plan 
employees  to  request  support  from 
RIMS.  This  agreement  has  a  term  of  one 
year,  beginning  August  1, 1988,  with 
automatic  one-year  renewals  unless 
either  party  provides  the  other  party 
with  SO-days  prior  written  notice  of  its 
intent  not  to  renew.  The  Plan  will  pay 
RIMS  a  fee  of  $1,845.58  per  month  for  the 
first  one  year  term. 


11.  Comparison  of  the  Plan's  and 
Meyers'  Contracts 

Segal  states  that  Meyers  and  RIMS/ 
Winthrop 'bad  standard  form  contracts 
which  represented  the  commoo  practice 
within  the  industry  and  that  Meyers  had 
the  followdag  agreements  with  JUMS  or 
Wintlirop: 

(a)  Lease  of  Personal  Property. 

(b)  Software  Proigraffl  Liceases 
Agreemeot  and 

(c)  System  Svpp9Kt  AgreeaeaA. 
Segal  also  represents  that  the 

agreements  between  the  Plan  and 
RIMS/Winthrop  and  the  a^cements 
between  Meyers  and  RIMS/Winthrop 
are  siihstantiafly  the  same  and  are  aU 
the  standard  fona  contracts  developed 
by  RIMS/Winthrop  which  were  in  use  at 
the  time  the  parties  entered  into  the 
contracts. 

Segal  represents  that  although  the  first 
year  fee  paid  by  the  Plan  for  system 
support  services  is  greater  dian  tfie 
initial  fee  paid  by  Mejrers  under  its  1985 
systems  sopport  services  agreement 
with  RIMS,  ^e  nicrease  in  the  amount 
of  the  fee  from  1985  (payable  by  Meyers) 
to  1988  (payable  by  &e  Han]  was  a 
result  of  changing  mailLet  conditions. 
Segal  represents  fiirtiier  that  the  fee 
currently  chaiged  by  RIMS  reflects 
industry  fee  levds  and  is  reasonable  in 
light  of  the  services  to  be  provided. 
Further,  Segal  represents  that  the  overall 
cost  increases  reflected  in  the  Flan's 
1988  agreaaaOs  with  RIMS  and 
Wmthiof)  merely  indicate  changes  in  d» 
market  for  this  equipmoit  and  these 
services  since  1985.  Segal  notes  that  the 
lease  payments  by  the  Plan  are 
essentiaUy  the  same  as  those  paid  by 
Meyers  and  will  result  in  a  significant 
savings  for  the  Plan.  While  the  systems 
servicing  fees  have  increased.  Segal 
states  that  those  increased  fees 
represent  reasonable  compensation  for 
the  services  rendered  and  that  leasing 
the  RIMS  equipment  previously  used  by 
Meyers  is  clearly  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries  because  of  the  efficiencies 
and  cost  savings  involved. 

12.  Monitoring  by  Segal 

Segal  represents  that  as  court- 
appointed  independent  fiduciary  to  the 
Plan,  Segal  will  monitor  the  Plan's 
agreements  with  RIMS  and  Winthrop 
and  will  act  to  {Mxitect  the  Plan's  interest 
therein  throughout  the  duration  of  said 
agreements.  With  regard  to  the  Option 
(see  10(c),  above),  Segal  makes  the 
following  representations: 

(a)  The  Option  is  appropriate  and 
commercialiy  reasonable  in  a  lease  of 
this  type  .{pee  UM.  above); 


(b)  If  Segal  elects  to  neercise  the 
Option,  such  election  wiU  only  be  made 
to  the  extent  that  the  purchase  of  the 
equipment  is  in  the  Plan's  best  interest: 

(c)  Segal  wQl  ensure  that  the  Option  is 
not  exercised  if  Segeri  determines  that 

the  Plan's  p^nrh^yp  of  thp  pqnipmpnt  Is 

not  in  the  Plan's  best  interests;  and 

(d)  If  the  Option  u  to  be  exercised, 
Segal  will  detemine  the  teased 
equipment's  fair  market  value  as  of  the 
date  of  purchase  by  the  Plan  and  will 
ensure  tiiat  the  porehase  price  to  be  paid 
by  the  Plan  does  not  exceed  said  fair 
maricet  value. 

13.  Summary 

In  sttfflffiary,  Segal  (dw  appUcant) 
KQMesents  tiiat  the  Arrai^ement 
satisfies  the  exenpties  criteria  set  forth 
in  section  408(a)  ci  the  Act  because: 

(a)  Having  considered  alternative 
arrangements,  Segal  as  iadepeadeat 
fiduciary  with  respect  to  the  Plan, 
believes  that  the  Auaqgemeat  is  in  the 
best  interests  of  the  Flan  and  its 
participants  and  beneficiaries  becaase  it 
preserves  the  continuity  of  Plan 
administration,  including  the  processing 
of  participants'  and  beneficiaries' 
claims,  while  conserving  the  Plan's 
assets; 

(b)  Segal,  which  has  extensive 
experience  in  the  operation  of 
multiemployer  benefit  plans  and  is 
familiar  witii  state-of-the-art  computer 
systems,  has  negotiated  the  terms  of  the 
Arrangement  on  behalf  of  the  nan.  with 
the  approval  of  the  Trustees; 

(c)  As  independent  fiduciary  to  the 
Flan,  Segal  has  expressed  the  opinions 
that  (i)  &e  increases  (compared  to  the 
amounts  payable  by  Meyers  under  its 
contracts  with  RIMS/Winthrop)  in 
payments  required  from  the  Plan  under 
its  Lease  of  Personal  Property  with 
Winthrop  (see  10(a),  abovel  and  under 
its  Software  System  Support  Agreement 
with  RIMS  (see  10(e),  above]  are  due  to 
changing  market  conditions,  and  (ii) 
although  the  first  year  fee  p^id  by  the 
Plan  for  system  support  services  is  more 
than  the  initial  fee  paid  by  Meyers  under 
its  1985  systems  sapport  services 
agreement,  the  fee  currenUy  charged  to 
the  Plan  reflects  industry  fee  levels  and 
is  reasonable  in  light  of  the  services  to 
be  provided; 

(d)  As  independent  fiduciary  to  the 
Plan,  Segal  is  responsible  for  oversight 
of  record  keeping  and  claims  processing 
for  the  Plan,  among  other  duties,  and 
will  monitor  the  contracts  between  the 
Plan  and  RIMS  or  Winthrop,  pursuant  to 
the  Arrangement,  acting  to  protect  Hie 
Plan's  interests  therein  tlmuighoul  their 
duration;  and 

(e)  With  respect  to  the  Option.  Segal 
represents  that:  (i)  the  Option  is 


appropriate  and  commesciaUy 
reasonable  in  a  lease  of  this  type  (see 
10(a).  above):  (ii)  if  Segal  elects  to 
exercise  the  Option,  sodi  election  will 
only  be  made  to  the  extent  that  the 
purchase  of  the  equtimient  is  in  the 
Plan's  best  inteiest  (iii)  Segal  will 
ensaie  that  the  Option  is  not  exercised  if 
Segal  determines  that  the  Plan's 
purchase  of  the  equipment  is  not  in  the 
Plan's  best  interests;  and  (iv)  if  the 
Option  is  to  be  exercised,  S^al  will 
determine  the  leased  equipment's  fair 
market  value  as  of  the  date  of  p"'^hasf 
by  the  Plan  and  mil  ensure  that  the 
purchase  pdoe  to  be  paid  by  the  Plan 
does  not  exceed  said  fair  market  value. 

Fnr  Further  InfnnpfiUf^p  n^nffif^-  MCS. 

Miriam  Freund,  of  the  Department, 
telephone  (202)  S23-MM.  (This  is  not  a 

toll-free  number.) 

General  Information 

The  attentioa  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  tiie  Act  and/or  section 
4975(c)(2)  of  yie  Code  does  not  idievea 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the- Act  and/or  the  Code, 
including  any  prohibited  transaction 
provtsons  to  which  the  exemption  does 
not  apply  and  dte  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKl)(fi)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exchtsrve  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beiieficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e{a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  wifl  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fur&erraore.  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  lad  a 
prohibited  trmisaction. 
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(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
aoDlication  are  true  and  complete,  and 


Dated:  October  19, 1989. 
Edward  A.  Frankle, 

General  Counsel. 

(PR  Doc.  89-25549  Filed  10-30-69;  8:45  am] 


Arts  and  Artifacts  Indemnity  Panel 
Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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statistically  by  employees  and 
contractors  of  the  National  Science 
Foundation  and  the  co-sponsors  di  the 
survey  (the  National  Institutes  of  Health. 
the  Department  of  Asricultare  and  die 


information  for  individuals  responding 
to  the  199i  or  sabseqaeRt  staveys. 

Individuals  wMiiqg  to  comnMnt  ^i 
the  proposed  routine  a«e  of  the 
microdata  from  the  Survey  of  Doctoral 


Alternatives  to  the  Proposed  AcUok 

Since  flie  staff  conduded  that  diere 
are  no  significant  environmental  effects 
that  would  resoh  from  the  proposed 
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(4)  The  proposed  exemptiona.  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  25th  day  of 
October  1989. 
Ivan  Stiasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.  *>.  Department  of  Labor. 
[FK  Doc.  89-25566  Filed  10-30-89;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  89-751 

Intent  To  Grant  Co-Exclusive  Patent 
Licenses 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  co- 
exclusive  licenses. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  National  Water 
Management  Corporation  of  San  Jose, 
California,  Stearman  Industries, 
Incorporated,  of  Tavares,  Florida,  and 
Alien  Water  Treatment  Corporation  of 
Palo  Alto,  California,  each  a  limited, 
revocable,  royalty-bearing,  co-exclusive 
license  to  practice  the  invention  as 
described  in  U.S.  Patent  No.  4.172,788  for 
"Ozonation  of  Cooling  Tower  Waters," 
which  issued  October  3a  1979,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  co-exclusive 
licenses  will  contain  appropriate  terms, 
limitations  and  conditions  in  accordance 
with  NASA  Patent  Licensing 
Regulations,  14  CFR  part  1245,  subpart  2. 
NASA  will  negotiate  the  final  terms  and 
conditions  and  grant  the  co-exclusive 
licenses,  unless  written  objections  to 
this  Notice  are  received  within  60  days 
of  the  date  of  this  Notice.  The  Director 
of  Patent  Licensing  will  review  the 
written  objections  and  then  recommend 
to  the  Associate  General  Counsel 
(Intellectual  Property)  whether  to  grant 
the  co-exclusive  licenses. 
DATE:  Comments  to  this  notice  must  be 
received  January  2, 1989. 
AOORESS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington.  DC  20548. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harry  Lupuloff,  (202)  453-2430. 


Dated:  October  19, 1989. 
Edward  A.  Frankle, 
General  Counsel. 
[FR  Doc.  89-25549  Filed  10-30-69;  8:45  atn] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie  Arts; 
Cooperative  Agreement 

agency:  National  Endowment  for  the 
Arts. 

ACTION:  Notification  of  availability. 

summary:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  for  the  design  and 
implementation  of  a  process  for 
conducting  independent  assessments  of 
the  readiness  of  approximately  80  panel- 
recommended  organizations  which  have 
applied  to  the  Endowment  to  participate 
in  the  Advancement  Program.  The 
recipient  of  the  Cooperative  Agreement 
will  prepare  written  reports  which  will 
provide  professional  judgment  on  each 
organization's  financial  and 
organizational  status  and  capacity  to 
develop  through  the  15-month  period  of 
technical  assistance  services  provided 
by  the  program.  The  recipient  will  also 
identify  principal  areas  of  need  in  order 
to  ensure  the  assignment  of  appropriate 
consultants  and  to  permit  planning  for 
supplementary  workshops  or  specialized 
assi.stance.  Those  interested  in  receiving 
the  Solicitation  package  should 
reference  Program  SoUcitation  PS  90-03 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Verbal 
requests  for  the  Solicitation  will  not  be 
honored. 

DATES:  Program  Solicitation  PS  90-03 
will  be  available  approximately 
November  8, 1989,  with  proposals  due 
on  December  8, 1989. 

ADDRESS:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  forthe  Arts,  Contracts 
Division,  Room  217, 1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Hummel  or  Anna  Mott, 
Contracts  Division,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506  (202/682-5482). 
William  L  Hummel, 

Director,  Contracts  and  Procurement 

Division. 

[FR  Doc.  8»-25519  Filed  10-30-89;  8:45  am) 
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Arts  and  Artifacts  Indemnity  Panel 
Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Law  92-463  as  amended]  notice  is 
hereby  given  that  a  meeting  of  the  Arts  ■ 
and  Artifacts  Indemnity  Panel  of  the 
Federal  Council  on  the  Arts  and  the 
Humanities  will  be  held  at  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  in  Room  730, 
from  9:00  a.m.  to  5:00  p.m:  on  Tuesday. 
November  21, 1989. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  January 
1,1990. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
value  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16, 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
views  and  to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Stephen  J.  McCleary,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  or  call  202/78fr- 
0322. 

Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  89-25572  Filed  10-30-89:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Establishment  of  a  Routine  Use  for 
Microdata  for  the  Survey  of  Doctorate 
Recipients 

Background 

The  National  Science  Foundation 
(NSF)  collects  information  on  the 
characteristics  of  a  sample  of 
individuals  who  have  received  a 
doctoral-level  degree  in  science  and 
engineering  fields.  This  biennial  survey 
is  referred  to  as  the  Survey  of  Doctoral 
Scientists  and  Engineers.  The  survey 
results  are  currently  analyzed 


statistically  by  employee*  and 
cootracton  at  the  Nadonal  Science 
Foimdation  and  the  co-sponaors  d  the 
survey  {the  NalsoBai  In^utes  of  ffealtfa, 
the  Department  of  Agncultore  and  the 
Department  of  Energy).  There  have  been 
numeroia  requests  frasB  the  researdi 
covuraity  te  make  the  microdata  froai 
this  aanwy  oure  readily  avadaUe  far 
secondary  anal^is. 

Plans  for  tbe  Release  of  Microdata 

VL  is  NSPs  mkee/L  to  rdeaae  microdata 
bom  the  1989  and  aubsequent  Surveys 
of  Doctoral  Scientists  and  Eagineen  in 
two  formats  that  are  intended  to  be  used 
only  for  statistical  purposes.  For  the 
1989  survey  we  intead  to  produce  the 
following: 

(1)  A  public  use  tape  %viil  be  pr^wred 
with  selected  informatioa  oa  1980 
survey  respondents.  This  tape  wiU 
inchade  information  obtained  from  these 
1988  respondeots  prior  to  1080  in 
addition  to  their  1088  responaea.  AU 
direct  identifiers  (e.^,  name,  social 
security  niunber,  address,  and  phoae 
number)  will  be  stripped  boa  this  tape. 
In  additioa  information  which  could  be 
easily  used  to  identify  sonoeoae 
indirecdy  will  either  be  stripped  bam 
the  tape  or  otherwise  disguised.  For 
example,  sex  and  race  will  not  be 
included  on  the  tape.  Instead  of 
identifying  colleges  and  universitiet  by 
name,  these  institutions  will  be  groaped 
by  type  of  institution.  Iliis  tape  will  be 
made  available  to  the  public 

(2j  A  limited  access  tape  for  1989 
survey  respondents  designed  to  serve 
statistical  research  needs  that  cannot  be 
met  by  the  public  use  tape  will  be 
prepared,  lliis  tape  wiU  be  stripped  of 
direct  identifiers,  but  it  will  contain 
other  information  stripped  from  the 
public  use  tape  (e.g.,  sex  and  race). 
Release  of  the  limited 'access  tape  will 
only  be  made  under  stringent 
safeguards.  It  is  expected  that 
researchera  wishing  to  use  tiuis  tape  will 
need  to: 

(a)  Submit  a  prospectus  explaining  the 
research  to  be  comhicted.  Hiis 
prospectus  will  be  reviewed  by  relevant 
NSF  program  staff. 

(b)  Sign  a  non-disclosure  form. 

(c)  Use  the  tape  at  a  computer  facility 
designated  by  NSF. 

(d)  Agree  to  cite  NSF  and  the  Survey 
of  Doctoral  Recipients  in  any  published 
results. 

(e)  Agree  to  provide  two  copies  of  all 
resulting  publications  to  NSF. 

(f)  Compfy  with  other  procedures 
developed  by  NSF  to  protect  the  privacy 
of  indrvidaals. 

For  survey  years  after  1989  we  will 
produce  sinrilar  tapes  to  tSie  1989  tapes. 
These  tapes  will  only  indkide 


information  for  imfividyals  responding 
to  dra  IMI  or  sabseqaeRt  surveys. 

Individuals  wMiing  to  comnwat  en 
the  proposed  routine  ase  of  the 
microdata  from  the  Survey  of  Doctoral 
Sdendsts  and  Engineers  shoidd  submtt 
comments  m^vriting  to  ^  fc^lowing 
address  within  thirty  days  of  the 
publicatkm  date  of  Urn  notice:  Dr. 
Carolyn  F.  ShetUe,  National  Sdence 
Foundation,  Room  L-811, 1800  G  Street, 
NW.,  Washington,  DC  20550. 

Dated:  October  28, 1988. 
William  LStawait 

Director,  Divisioa  of  Science  Reaouroes 
Studies,  NaUoaal  Science  Foundation. 
[FR  Doc.  89-25555  Filed  10-30-88;  S.^  am] 
BiujMQ  CODE  Tsas-ai-n 


NUCLEAR  REGULATORY 
COMMISSION 

[Oocfcattlo.SO-423] 

Northeast  Nudear  Energy  Co^ 
MHIstone  Noctaar  Power  Station,  Uidt 
No.  9i  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nudev  Regulatory 
Commission  (NRC  or  the  Commission]  is 
consideriAg  issuance  of  an  amendment 
to  Facihty  C^radag  License  No.  NPF- 
49  to  Northeast  Nadear  Enei^ 
Company  (dK  hoensee),  for  Millstone 
Unit  3  located  in  the  Town  of  Waterford, 
Connecticut 

Environmental  Assessmeat 

Identification  of  Proposed  Actkta 

The  proposed  amendment  would 
provide  revised  Technical  Specifications 
to  decrease  the  reactor  trip  set  point  and 
allowable  value  for  the  reactor  coolant 
pump  (RCP)  low  shaft  speed 
(underspeed  trip  set  point)  from  97.8  to 
95.8  percent  of  rated  speed  and  from  94^ 
to  92.5  percent  rated  speed,  respectively. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
August  1, 1988. 

The  Need  forthe  Proposed  Action: 

The  proposed  changes  are  needed  to 
prevent  unnecessary  plant  trips  which 
could  result  from  electrical  grid 
disturbances. 

En  vironmentai  Impacts  of  the  Proposed 
Action: 

The  proposed  changes  to  the 
Technical  Specifications  would  not 
affect  plant  effluents  during  normal  or 
accident  conditions.  Accordingly,  there 
are  no  significant  radtological/non- 
radiologic^  environmental  impacts 
associated  with  the  proposed  licensing 
action. 


Alternatives  to  the  Proposed  AcUok 

Since  flie  staff  conduded  that  diere 
are  no  significant  environmental  effects 
that  would  resoh  from  the  proposed 
action,  any  ahematives  with  equal  or 
greater  environmental  impacts  need  not 
be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  Hus 
would  not  reduce  envin>Bmenta] 
impacts  of  plant  operation  and  slight 
result  in  additional  plant  trips. 

Alternative  Use  of  Resoarces: 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  "Final  Environmental  Statement 
related  to  the  operation  of  Millstoae 
Nuclear  Power  Station  Unit  Ho.  3"  dated 
December  1984. 

Agencies  and  Persons  Constated: 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fmding  No  Significant  Impact 

The  staff  has  determined  n^  to 
prepare  wi  environmental  impact 
statement  for  the  proposed  license 
amendment 

Baaed  upon  tibe  forgoing 
environmental  assessnent,  we  coaciade 
that  the  proposed  ections  wiU  not  have 
a  significant  effect  on  die  ^oafity  of  the 
human  arvinmmenL 

For  further  details  with  respect  to  dns 
action,  see  the  application  for 
amendment  dated  August  1, 1989,  which 
is  available  for  pvUtc  inspection  at  the 
Commission's  PabKc  Document  Room, 
the  Gelman  Bailding,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the 
Waterford  Public  Library,  49  Rope  Ferry 
Road,  Waterford,  Connecticat  06385. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects — ////,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  88-25561  Filed  10-30-88: 8:45  am] 

BtLUNQ  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Heetina;  Agenda 

In  accordance  widi  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2(J39,  2232bJ.  the 
advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
NovenAer  18-18 1989  in  Room  P-110, 
7929  Norfolk  Avenue,  Bethesda, 
Maryland.  Notice  of  diis  meeting  was 
published  in  the  Federal  Register  on 
October  !«,  1989. 
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Thursday,  November  16, 1989 

Moom  P-tlO,  7920  Norfolk  A  venue, 
Bethesda.  MD. 

8:30  a.m.-8:45  a.m.:  Comments  by 
ACRS  Chairman  (Open)— The  ACRS 
Chainnan  will  report  on  items  of  current 
interest. 

8:45  a.m.-ll:00  a.m.:  Nuclear  Power 
Plant  Accident  Management  (Open) — 
The  Committee  will  review  and  report 
on  a  proposed  NRC  generic  letter  and 
NUREG/CR  report  on  accident 
management  at  nuclear  power  plants. 
Representatives  of  the  NRC  staff  will 
participate. 

11:00  a.m.-lZ-00  Noon:  Definition  of 
"Adequate  Protection  "  (Open) — ^The 
Committee  will  discuss  a  proposed 
report  to  the  Commission  on  ACRS  and 
NRC  staff  positions  regarding  the 
definition  of  "adequate  protection"  as  it 
relates  to  the  NRC  quantitative  safety 
goals.  Representatives  from  the  NRC 
staff  will  participate,  as  appropriate. 

1:00  p.m.-l:45  p.m.:  Standardized 
PWRs  (Open)— The  Committee  will  hear 
a  briefing  regarding  the  status  of  the 
NRC  staff's  review  of  proposed 
standardized  PWRs,  including  the 
WAPWR  SP/90.  Westinghouse  AP-600. 
and  the  CESSAR-System  80  plus. 

1:45  p.m.-3:15  p.m.:  Access 
Authorization  at  Nuclear  Power  Plants 
(Open/Closed) — ^The  Committee  will 
review  and  report  on  the  proposed  final 
rule,  10  CFR  part  743.  "Access 
Authorization  Program  for  Nuclear 
Power  Plants."  Representatives  of  the 
NRC  staff  will  participate,  as 
appropriate. 

Portions  of  the  session  will  be  closed 
as  required  to  discuss  safeguards  and 
security  information  at  nuclear  power 
plants. 

3:30  p.m.-5:00  p.m..'  Integration  of  the 
Nuclear  Regulatory  Process  (Open) — 
The  Committee  will  discuss  proposed 
ACRS  recommendations  on  how  best  to 
integrate  the  nuclear  regulatory  process. 

5:00  p.m.-6:00 p.m.:  Three  Mile  Island 
Nuclear  Station,  £7/7// 2  (Open)— The 
Committee  will  hear  a  briefing  regarding 
analysis  of  the  loss  of  cooling  accident 
at  TMI-2. 

Friday,  November  17, 1989 

8:30  a.m.-12:30 p.m.:  GE  Advanced 
Boiling  Water  Reactor  (Open/Closed) — 
The  Committee  will  review  and  report 
on  the  initial  portion  (Mod  1)  of  the  NRC 
stafrs  review  of  the  GE  Advanced 
boiling  Water  Reactor. 

Representatives  of  the  NRC  staff  and 
the  GE  Company  will  participate  as 
appropriate  in  the  discussion  regarding 
this  standardized  plant  design. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 


Information  applicable  to  this  design. 
Representatives  from  the  NRC  staff  will 
participate,  as  appropriate. 

1:30  p.m.-4:30  p.m.:  Nine  Mile  Point 
Nuclear  Station,  Unit  1  (Open)— The 
Committee  will  review  and  report  on  the 
proposed  restart  of  this  nuclear  plant 
which  has  been  shut  down  for  an 
extended  period  due  to  safety-related 
reasons.  Representatives  from  the  NRC 
staff  and  licensee  will  participate,  as 
appropriate. 

4:45  p.m.-5:15  p.m.:  Future  Activities 
(Open) — The  Committee  will  discuss 
anticipated  ACRS  subcommittee 
activities,  items  proposed  for 
consideration  by  the  full  Committee,  and 
ACRS  meeting  dates  for  CY 1990. 

5:15  p.m.-6:15  p.m.:  Generic  Issue — 87, 
HPCI  Steam  Line  Break  Without 
Isolation  (Open) — ^The  Committee  will 
discuss  a  proposed  ACRS  report  to  the 
NRC  regarding  the  resolution  of  this 
generic  issue  proposed  by  the  NRC  staff. 

Saturday,  November  18, 1969 

8:30  a.m.~lZ-30 p.m.:  Preparation  of 
ACRS  Reports  to  the  NRC  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  to  the  NRC  regarding  items 
considered  during  this  meeting. 

1:30  p.m.-2:30  p.m.:  ACRS 
Subcommittee  Activities  (Open) — The 
Committee  will  hear  and  discuss  reports 
of  ACRS  subcommittee  activities 
including  thermal-hydraulic  phenomena 
and  ACRS  policies  and  practices. 

2:30  p.m.-2:45  p.m.:  Appointment  of 
ACRS  Members  (Open/Closed}— The 
Committee  will  hear  and  discuss  a 
report  regarding  the  status  of  the 
appointment  of  candidates  proposed  for 
selection  as  ACRS  members. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarrranted  invasion  of 
personal  privacy. 

2:345  p.m.-3:00  p.m.:  Activities  of 
ACRS  Members  (Open)— The 
Committee  will  discuss  related  activities 
of  ACRS  members. 

3:00  p.m.-3:30  p.m.:  Miscellaneous 
(Open) — ^The  Committee  will  complete 
discussion  of  items  considered  during 
this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  27, 1989  (54  PR  39594).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Conunittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 


statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  televison  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  N4r. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
safeguards  and  security  information  at 
nuclear  plants  (5  U.S.C.  552b(c)(3), 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(c)(6)),  and  Proprietary  Information 
applicable  to  matters  being  discussed  (5 
U.S.C.  552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049), 
between  7:30  a.m.  and  4:15  p.m. 

Dated:  October  26, 1989. 
lohnCHoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  89-25563  Filed  10-30-89;  8:45  am) 

BILUNG  COOE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Approval  of  OPM 
Attitudinal  Survey  Submitted  to  0MB 
for  Expedited  Clearance 

agency:  Office  of  Personnel 

Management. 

action:  Expedited  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35],  this  notice 
announces  an  expedited  request  for 
clearance  of  the  attached  OPM 
attitudinal  telephone  survey.  This 
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survey  is  required  to  carry  out  OPM's 
statutory  mandate  to  study  the 
operation  and  administration  of  the 
Federal  Dnployees  H-^alth  Benefits 
Program  and  to  formulate  a 
comprehensive  reform  package  for 
Congress  by  February  7, 1990,  as 
required  by  Public  Law  101-76. 

Approximately  1,500  annuitants  are 
expected  to  be  contacted  by  telephone 
on  a  one  time  only  basis;  each  telephone 
survey  requires  approximately  10 
minutes  to  complete,  for  a  total  burden 
of  250  hottts.  A  copy  of  the  proposed 
survey  questions  appear  below. 

For  copies  of  this  proposal,  call  Larry 
Dambrose  on  (202)  632-0199. 

DATES:  Comments  on  this  proposal 
should  be  received  within  5  working 
days  from  the  date  of  this  publication. 
This  is  an  expedited  clearance  and  OMB 
approval  is  requested  within  1  day  after 
the  fifth  working  day  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to— Joseph  Lackey,  OPM  Desk  Officer, 
O^ice  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
NW.,  Room  3235,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 

Abby  Block,  (202)  632-4958. 

U.S.  Office  of  Personnel  Management 
Constance  Berry  Newman, 

Director. 

FEHB  Anmitant  Telephone  Survey 

I  am  conducting  a  survey  for  the  Office  of 
Personnel  Management  about  the  Federal 
Employees  Health  Benefits  Program.  We  are 
interested  in  your  opinions  about  the 
program.  TTie  information  you  provide  will  be 
used  by  OPM  in  developing  proposed 
changes  to  the  Federal  Employees  Health 
Benefits  Program. 

First  I'd  like  to  ask  you  some  questions 
about  youivelf. 

ABOUT  YOURSELF 

1.  Are  you  married?       yes       no 

2.  How  much  per  month  is  your  gross 
annuity,  to  the  closest  hundred  dollars? 

3.  To  which  of  the  following  age  groups  do 
you  belong? 

a.  under  56 

b.  55  to  64 

&  65  or  older 

4.  To  which  health  plan  do  you  belong? 


5.  Are  you  enrolled  as  Self  Only  or  Self  and 
Family? 

6.  If  family,  how  many  dependents, 
including  your  spouse,  are  covered  under ' 
your  FEHB  Plan? 

7.  How  long  have  you  been  in  your  current 
plan?  _____ 

8.  How  many  years  have  you  been  covered 
under  the  FEHB  Program? 

9.  How  many  times  did  you  and/or  your 
covered  family  members  visit  a  health  care 


provider,  other  than  a  dentist,  during  the  past 
year? 

10.  Were  you  and/or  a  covered  family 
member  an  overnight  patient  in  a  hospital 
during  1989?       yes       no 

11.  Are  you  now  covered  by  Medicare? 
.  Own  Coverage Spouse 


Coverage . 


.  Not  Covered 


12.  Will  you  be  covered  at  age  65? 

Own Spouse Will  Not  Be 

Covered 

ABOUT  FEHB 

Now  I'm  going  to  ask  you  a  few  questions 
about  the  Federal  Employees  Health  Benefit 
Program. 

1.  Why  did  you  choose  your  current  health 
plan? 

1.  price 

2.  special  benents 

3.  wanted  an  HMO 

4.  familiar  with  plan 

5.  recommended 

6.  covered  by  plan  under  another's 
enrollment 

7.  organizational  sponsorship 

8.  other 

Please  answer  A  or  B  to  the  next  two 
questions. 

2.  If  the  premiums  were  the  same,  would 
you  pick  (A)  a  plan  that  required  you  to  pay  a 
$300  deductible  after  which  the  plan  then 
paid  80%  of  hospital  and  doctors'  bills,  or  (B) 
a  plan  that  had  a  $100  deductible  anddthen 
paid  70%  of  hospital  and  doctors'  billsr 

3.  If  the  premiums  were  the  same,  would 
you  pick  (A)  a  plan  that  paid  80%  of  hospital 
and  doctors*  bills  and  had  a  $3000  limit  on 
your  total  out  of  pocket  expenses  for  the 
year,  or  [B]  a  plan  that  paid  70%  of  hospital 
and  doctors'  bills  and  had  a  $1500  limit  on 
your  total  out  of  pocket  expenses  for  the 
year? 

Please  answer  AGREE  or  DISAGREE  to  the 
rest  of  the  questions. 

4. 1  think  that  every  FEHB  plan  should 
provide,  at  a  minimum,  the  same  basic 
benefits  package. 

5. 1  would  prefer  a  health  plan  that  is  strong 
in  basic  benefits,  such  as  hospital,  physician 
services  and  prescription  drugs,  without 
extras  such  as  dental,  vision,  and  hearing. 

6. 1  would  prefer  a  plan  that  covers  my 
typical  expenses  such  as  visits  to  the  dentist 
or  to  my  physician  for  regular  check-ups  over 
a  plan  that  emphasizes  hospital  and  major 
medical  coverage. 

7. 1  think  the  FEHB  Program  should  be 
simpler  and  have  fewer  plans  to  choose  from 
than  the  current  program. 

8.  Employee  organization  plans  should  be 
able  to  offer  benefits  in  a  restructured  FEHB 
Program. 

9.  There  should  be  an  HMO  alternative 
wherever  one  is  available. 

10.  There  should  be  benefits  packages 
tailored  specifically  for  employees, 
annuitants,  and  Medicare  covered 
annuitants. 

11.  There  should  be  different  Government 


contribution  rates  for  employees,  annuitants, 

and  Medicare  covered  annuitants. 

[FR  Doc  89-25571  Filed  10-40-89;  a-45  am) 

MLUNQ  COM  •329-«1-« 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Fonms  Under  Review  of  the  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A, 
Fogash  (202)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Securities  &  Exchange 
Commission,  Public  Reference  Branch, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549 

Reinstatement;  Rule  17a-3;  File  No.  270- 
26,  Rule  17a-4:  File  No.  270-242 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  reinstatement  for  OMB 
clearance.  Rule  17a-3  which  requires 
certain  reports  to  be  made  by  exchange 
members,  brokers,  and  dealers.  Six 
thousand  respondents  incur  an 
estimated  buiden  of  two  hundred  and 
forty  nine  hours  to  comply  with  the  rule; 
and  Rule  17a-4  which  requires  exchange 
members,  brokers  and  dealers  to 
preserve  for  prescribed  periods  of  time 
certain  records  required  to  be  made  by 
Rule  17a-3  and  other  Commission  rules. 
Eight  thousand  and  eight  hundred 
respondents  incur  an  estimated  average 
of  two  hundred  and  fifty  burden  hours  to 
comply  with  the  rule. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purpose  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  costs 
of  SEC  rules.  Direct  general  comments 
to  Gary  Waxnian  at  the  address  below. 
Direct  any  comments  concerning  the 
accuracy  of  the  estimated  average 
burden  hours  for  compliance  with  SEC 
rules  and  forms  to  Kenneth  A.  Fogash, 
Deputy  Executive  Director,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549,  and 
Gary  Waxman,  Clearance  Officer. 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  23, 1989. 
Jonathan  Katz, 
Secretary. 
|FR  Doc.  89-25499  Filed  10-30-89: 8:45  am| 
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[Rel.  NOi  34-27389;  File  No.  SR-NASD-M- 
4«1 

Self-Reguiatory  Organizations; 


period  will  be  established  and  published 
by  the  Association.  Article  VII  Section  3 
of  the  By-Laws  allows  Association 
action  reoardino  the  oneration  of  a 


of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
0>ni(>s  nf  such  filino  will  also  hp 
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the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  L\),  (B),  and  (C)  below,  of  the 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


change  as  described  in  Items  I II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 

Commission  is  nublishino  this  nntino  tn 
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[R«L  No>  34-27369;  FO*  Na  SR-NASI>-8»- 
4«1 

Self-ftoguiatory  Organizations; 
National  Association  of  Secuiitios 
Dealers,  Inc.;  FHing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  Modification  of 
Grace  Period  to  Estabiisli  New  SOES 
Exposure  Limit 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Excliange  Act  of  1934  ("the 
Act"),  notice  is  hereby  given  that  on 
October  16. 1989,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modiHes 
the  grace  period  for  restoration  of  SOES 
exposure  limito  in  NASDAQ/NMS 
securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  speciHed  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  increases 
the  grace  period  allowed  by  the  NASD 
for  renewal  by  NASDAQ/NMS  market 
makers  of  their  SOES  exposure  limit.* 
Failure  by  a  maricet  maker  to  renew  its 
exposure  limit  results  in  a  suspension 
from  SOES.  This  modification  has  been  ' 
necessitated  by  the  extraordinary 
market  conditions  encountered  on 
Friday,  October  13, 1989.  Section 
(c)(2)(E)  of  the  SOES  rules  provides  that 
the  duration  of  the  standard  grace 


■  The  NASD  aUowerf  ■  grac*  period  of  10  minutM 
for  the  day  of  October  16, 1968.  This  it  an  increase 
from  the  usual  grace  period  of  S  minutes. 


period  will  be  established  and  published 
by  the  Association.  Article  VII  Section  3 
of  the  By-Laws  allows  Association 
action  regarding  the  operation  of  a 
system  owned  by  the  NASD  or  its 
subsidiaries  under  emergency  or 
extraordinary  market  conditions. 

The  NASD  believes  that  the  rule 
change  is  consistent  with  Section  15  A 
(b)(6)  of  the  Act  which,  among  other 
things,  requires  the  rules  of  the 
Association  to  be  designed  to  perfect 
the  mechanism  of  a  free  and  open 
maritet  and  national  system  and  in 
general  to  protect  investors  and  the 
public  interest.  The  rule  change  will 
facilitate  SOES  participants'  ability  to 
continue  to  function  in  the  SOES  market 
under  extraordinary  market  conditions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
piuposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Act  and  subparagraph  (e)  of  Riile 
19b-4  thereunder.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 


of  5  U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  21, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a30-3{a)(12). 

Dated:  October  19. 1989. 
lonatlian  G.  Katz, 
Secretary. 
[FR  Doc.  89-25502  Filed  10-30-89:  8:45  am) 
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IReL  No.  34-27376;  [Hie  No.  SR-MSTC-89- 
08]] 

Seif-Regutetory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Ride  Cttange  by  Midwest 
Securities  Trust  Company  Relating  to 
Procedues  Regarding  ttie  Payment  of 
Casli  In  Ueu  of  Bonds  In  Portions  Less 
Than  $1,000  Principal  Amount  in  Bond 
Issues  Paying  in  lOnd 

October  24, 1988. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act"),  15  U.S.C.  78L(b)(l).  notice  is 
hereby  given  that  on  October  12, 1989, 
the  Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  text  of  a 
proposed  rule  change  of  MSTC  which 
interprets  and  clarifies  MSTC's  current 
procedures  regarding  the  payment  of 
cash-in-lieu  of  bonds  in  portions  less 
than  $1,000  principal  amount  in  bond 
issues  paying  in  kind  (PIK). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statemetitfi. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  fiasis  for,  the  Proposed  Rule 
Change  I 

Under  current  MSTC  procedures, 
MSTC  does  not  process  fractional 
shares  (those  in  denominations  of  less 
than  one  share)  or  bonds  for 
denominations  in  principal  amount  less 
than  $1,000  ("baby  bonds").  MSTC  also 
does  not  process  stock  dividend 
allocations  in  fractional  shares  and 
accordingly  distributes  cash  in  lieu  of 
fractional  shares.  The  proposed  rule 
change  clarifies  that,  as  in  the  case  of 
payments  in  cash  of  fractional  shares, 
MSTC  will  also  distribute  cash  in  lieu  of 
the  "baby  bond"  portion  of  interest 
distributions  involving  PIK  issues. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act, 
in  that  it  promotes  the  prompt  and 
accurate  clearance  and  setUement  of 
PIK  bond  transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

.  (C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  &  Exchange 
Commission,  450  Fifth  Sti^et,  NW.. 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-MSTC-89-08 
and  should  be  submitted  by  November 
21, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonatlian  G.  Katz, 

Secretary. 

Exhibit  A— MST  System 

Administrative  Bulletin 

August  3, 1989 

To:  All  participants. 

Attention:  Dividend  manager/head  cashier. 

Subject:  Cash-in-lieu  of  baby  bonds. 

Due  to  the  increase  in  bond  issues  paying 
in  kind  (PIC).  MCC/MSTC  will  commence  to 
pay  cash-in-lieu  of  the  baby  bond  portions 
(less  than  $1,000  principal  amount)  of  this 
type  of  distribution.  This  policy  change 
becomes  effective  immediately  and  will 
maintain  interfacing  compatibility  with  other 
RIO  members. 

MCC/MSTC  will  also  pay  cash-in-lieu  of 
baby  bonds  on  any  type  of  distribution 
resulting  in  a  baby  bond  residue.  On  all 
claims  made  by,  or  against,  MCC/MSTC,  the 
baby  bond  portion  will  also  be  paid  in  the 
form  of  cash-in-lieu. 

Questions  regarding  this  bulletin  may  be 
directed  to  your  Participant  Services 
Representative 
KatUeen  M.  Staes, 
Vice  president.  MCC/MSTC. 
[FH  Doc.  89-25497  Filed  10-00-89;  8:45  am] 
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(ReL  No.  34-27377;  FU«  No.  SR4ICC-89-12] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Cliange  by  Midwest 
Clearing  Corporation  Relating  to 
Procedures  Regarding  tiie  Payment  of 
Case  in  Ueu  of  Bonds  in  Portions  Less 
Than  $1,000  Principal  Antount  in  Bond 
Issues  Paying  tlie  Kind 

October  24, 1989, 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  10, 1989, 
the  Midwest  Clearing  Corporation 
("MCC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 


change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  text  of  a 
proposed  rule  change  of  MCC  which 
interprets  and  clarifies  MCC  current 
procedures  regarding  the  payment  of 
case-in-lieu  of  bonds  in  portions  less 
than  $1,000  principal  amount  in  bond 
issues  paying  in  kind  (PIK). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
(A).  (B)  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  current  MCC  procedures,  MCC 
does  not  process  fractional  shares 
(those  in  denominations  of  less  than  one 
share)  or  bonds  for  denominations  in 
principal  amount  less  than  $1,000  ("baby 
bonds").  MCC  also  does  not  process 
stock  dividend  allocations  in  fractional 
shares  and  accordingly  distributes  cash 
in  lieu  of  fractional  shares.  The 
proposed  rule  change  clarifies  that,  as  in 
the  case  of  payments  in  cash  of 
fractional  shares,  MCC  will  also 
distribute  cash  in  lieu  of  the  "baby 
bond"  portion  of  interest  distributions 
involving  PIK  issues. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act, 
in  that  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
PIK  bond  transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 


45834 


Federal  Register  /  Vol.  54,  No.  209  /  Tuesday,  October  31.  1989  /  Notices 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  others. 


MCC/MSTC  will  also  pay  cash-in-Ueu  of 
baby  bonds  on  any  type  of  distribution 
resulting  in  a  baby  lx>nd  residue.  On  all 
claims  made  by,  or  against,  MCC/MSTC  the 


n.  Description  of  the  Proposal 

A.  ESP  Description. 
The  ESP  service  enables  the  trading  of 
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of  ESP  ti-ading,  each  500-stock  ESP  will 
have  a  value  of  approximately  $5 
million.^ 
The  S&P  500  Portfolio  Index  is  nearly 


The  NYSE  states  that  even  with  these 
two  differences,  the  S&P  500  Portfolio 
Index  closely  b-acks  tiie  S&P  500  Index. 
During  die  latter  half  of  1988,  die 


requirements."  Exchange  members  or 
member  organizations  registered  as 
CBMMs  in  die  ESP  market  basket  would 

be  treatpd  as  Rnpr.ialintn  fnr  mnroin 
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(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  others. 

Comments  were  neither  solicited  nor 

received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Act  and  subparagraph  (e)  of  Rule 
19B-4  thereunder.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUdtatioo  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  &  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicaitons  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-MCC-89-12 
and  should  be  sumitted  by  November  21, 
1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jooathan  G.  Katz, 
Secretary. 

Exhiba  A— MST  Syttam 

Administrative  Bulletin 

August  3. 1989 

To:  All  participants. 

Attention:  Dividend  manager/head  cashier. 
Subject:  Cash-in-lieu  of  baby  bonds.l2lDue  to 
the  increase  in  bond  issues  paying  in  kind 
(PIK).  MCC/MSTC  will  commence  to  pay 
cash-in-lieu  of  the  baby  bond  portions  (less 
than  $1000  principal  amount)  of  this  type  of 
distribution.  This  policy  change  becomes 
effective  immediately  and  will  maintain 
interfacing  compatibility  with  other  RIO 
members. 


MCC/MSTC  will  also  pay  cash-in-lieu  of 
baby  bonds  on  any  type  of  distribution 
resulting  in  a  baby  bond  residue.  On  all 
claims  made  by,  or  against,  MCC/MSTC  the 
baby  bond  portion  will  also  be  paid  in  the 
form  of  ca8h-in-lieu.I2lQue8tions  regarding 
this  bulletin  may  be  directed  to  your 
Participant  Services  Representative. 

Kathlee  M.  Staes, 

Vice  president,  MCC/MSTC. 

[FR  Doc.  89-25497  Filed  10-30-89;  8:45  am) 
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[fM.  No.  34-27392;  FN*  No.  SR-NYSE-89- 
05] 

Seif-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Changes 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendments  to  Proposed  Rule 
Changes  Relating  to  Basket  Trading 

I.  Introduction 

On  June  2, 1989,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Sectirities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").»  and  rule  l9b-4  thereunder,*  a 
proposed  rule  change  to  trade 
"Exchange  Stock  Portfolios"  ("ESFs"). 
standardized  baskets  of  stocks,  on  the 
floor  of  the  exchange.  The  proposed  rule 
change  consists  of  changes  to  existing 
Exchange  rules,  the  adoption  of  a  new 
"800  series"  of  rules  that  apply  solely  to 
ESP  trading,  the  adoption  of  guidelines 
to  implement  certain  provisions  of  the 
proposed  rules,  and  an  ESP  fee 
schedule.  Amendments  No.  1. 2,  and  3. 
submitted  on  September  1  and  13  and 
October  18, 1989,  respectively,  proposed 
additional  changes  to  the  Exchange's 
rules,  fees  and  the  statements  of 
purposes  governing  the  proposed  rule 
change.' 

Notice  of  the  proposed  rule  change 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  26908,  June  8, 
1989],  and  by  publication  in  the  Federal 
Register  (54  FR  25516.  June  15, 1989). 
Nine  comment  letters  were  received 
regarding  the  proposed  rule  change.* 


'  15  U.S.C  78»(b)(l)  (1962). 

*  17  CFR  240.19b-t  (1969). 

'  In  Amendment  Na  2,  The  NYSE  proposed 
among  other  things,  that  the  Commisiion  initially 
approve  proposed  NYSE  Rules  805  and  806  for  only 
a  ft-month  period.  In  amendments  No.  2  and  3.  the 
exchange  requested  accelerated  approval  of  file  No. 
SR-NYSE-8»-06.  as  amended. 

*  See  note*  SO-71.  infra  and  accompanying  text. 


IL  Description  of  the  Proposal 

A.  ESP  Description. 

The  ESP  service  enables  the  trading  of 
standardized  baskets  of  stocks  at  an 
aggregate  price  in  a  single  execution  on 
the  Exchange's  stock  Floor.*  An  ESP 
trade  will  result  in  a  transfer  to  the 
buyer  of  ownership  of  each  of  the 
component  stocks.  When  the  transaction 
is  completed,  the  buyer  will  be  entitled 
to  all  rights  attending  ownership  of  the 
basket  stocks  (includUng  rights  to  vote 
and  receive  dividends),  and  wilt  be  free 
to  sell  or  hold  each  stock  separately. 

That  same  buyer  may  later  sell  the 
basket  stocks  he  acquired,  either 
individually  or  through  another  ESP 
trade.  In  order  to  sell  the  basket  stocks 
through  the  ESP  service,  they  must  be 
identical  as  a  group  with  the 
standardized  ESP  basket  at  the  time  of 
sale.  If  a  buyer  has  sold  individual 
basket  stocks  and  has  not  separately  re- 
acquired them,  or  if  changes  have  been 
made  to  the  index  sincethe  basket  was 
purchased,  the  buyer  will  havew  to 
"rebalance"  his  position  by  purchasing 
or  borrowing  the  additional  securities  so 
that  he  can  deliver  all  the  current  ESP 
stocks  in  their  proportionate  number  of 
shares. 

Initially,  ESP  trading  will  be  available 
for  executions  of  a  standardized  basket 
of  500  stocks  comprising  the  "Standard 
&  Poor's  ("S&F')  500  ("S&P  500") 
Portfolio  Index."*  At  the  commencement 


•  NYSE  Rule  800(b)(iu)  defines  the  term  "basket" 
as  "a  group  of  stocks  that  the  Exchange  designate* 
as  eligible  for  execution  in  a  single  trade  through 
the  ESP  service  and  that  consists  of  stocks  whose 
inclusion  and  relative  representation  in  the  group 
are  determined  by  the  inclusion  and  relative 
representation  of  their  current  market  prices  ina 
widely-disseminated  stock  index  reflecting  the 
stock  market  as  a  whole."  See  also  the  defmition 
contained  in  proposed  Rule  431(a)(8).  NYSE  Rule 
801:  (1)  Limits  ESP  trading  to  baskets  that  the 
Exchange  has  approved:  (2)  authorizes  the 
Exchange  to  change  the  component  stocks 
comprising  a  basket;  and  (3)  requires  that  a  basket's 
component  stocks  have  been  admitted  to  dealing* 
for  ESP  purposes  on  an  "issued",  "when  issued",  or 
"when  distributed"  basis.  See  alao  NYSE  Rule  804. 

*  Section  12(a)  of  the  act  generally  prohibits  the 
trading  of  a  security  on  a  national  securities 
exchange  unless  the  security  is  reques'ed  on  the 
exchange.  Upon  application  by  an  exchange  and 
Commission  approval,  however,  section  129(f)(1)  of 
the  Act  and  Rule  12f-l  thereunder  authorize  the 
Commission  to  extend  unlisted  trading  privileges 
("UTP")  to  any  security  registered  pursuant  to 
Sections  12(b)  or  (g)  of  the  Act  The  NYSE's  SSP  500 
Portfolio  Index  currently  is  comprised  of  39  stocks 
that  are  not  listed  for  trading  on  the  NYSE.  Pursuant 
to  Section  12(f)  of  the  Act  the  Exchange  has 
submitted  applications  for  UTP  in  206  stocks  for  the 
limited  purpose  of  ESP  stock  basket  trading  based 
upon  the  SAP  500  Portfolio  Index,  which  the 
Commission  has  approved  by  sepi>cate  order. 
Because  the  composition  of  the  market  baskets  will 
change  from  time  to  time  a*  the  composition  of  the 
SAP  500  Index  change*,  it  will  be  necessary  for  the 
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of  ESP  trading,  each  500-stock  ESP  will 
have  a  vahie  of  approximately  $5 
million.* 

The  S&P  500  Portfolio  Index  is  nearly 
identical  to  the  S&P  500  Index, 
containing  the  same  stocks  and  with 
virtually  the  same  capitalization 
weighting.  It  differs  in  two  respects  to 
accommodat^standardized  basket 
trading.  First,  the  S&P  500  Portfolio 
Index  is  designed  so  that  fractional 
share  interests  that  would  result  from  a 
basket  derived  directly  from  the  S&P  500 
Index  are  rounded  up  or  down  to  the 
nearest  whole  share.  Because  of  this 
factor,  a  basket  based  on  the  S&P  500 
Portfolio  Index  will  not  contain 
fractional  shares. 

Second,  in  order  to  decrease  the 
occasions  when  rebalancing  is 
necessary  to  liquidate  a  basket  position, 
the  Exchange  may  not  adjust  the  S&P 
500  Portfolio  Index  every  time  S&P 
adjusts  the  S&P  500  Index.  At  a 
minimimi,  the  Exchange  will  adjust  the 
S&P  500  Portfolio  Index  each  calendar 
quarter.  The  Exchange  will  determine 
when  additional  adjustments  will  be 
made  to  the  S&P  500  Portfolio  Index  in 
response  to  adjustments  made  to  the 
S&P  500  Iitdex.  Generally,  such 
additional  adjustments  will  be  made 
whenever  an  index  stock  is  substituted 
or  some  other  corporate  event  occurs 
that  affects  significantly  an  index 
stock's  relative  capitalization  in  the  S&P 
500  Index,  such  as  the  issuance  of  stock 
dividends  or  special  cash  distributions. 
Whenever  an  adjustment  is  made  to  the 
S&P  500  Portfolio  Index,  all  intervening 
changes  to  the  S&P  500  Index  will  be 
incorporated  as  well." 


NYSE  to  request  UTP  in  additional  securities  in  the 
future.  Section  12(f)(5)  of  the  Act  requires  that  10 
days'  notice  be  provided  to  the  issuer  of  a  security 
for  which  UTP  has  been  requested.  This 
requirement  oauld  hamper  trading  in  standardized 
market  baskets,  as  the  NYSE  cannot  receive  10  day* 
advance  notic«  of  changes  in  the  S&P  SOO  Index.To 
remedy  this,  the  Commission  is  considering  a  new 
rule  (Rule  12a-7)  that  will  exempt  from  section 
12(a).  solely  for  the  purpose  of  market  basket 
trading,  securities  included  in  a  standardized 
market  baskeK  product  approved  by  the  Commission 
pursuant  to  se<tion  19(b)  of  the  Act 

'  The  dollar  value  of  a  basket  bid  or  offer  is 
determined  by  multiplying  the  basket  multiplier  and 
the  number  of  Index  points  bid  or  offered.  NYSE 
Rule  801.10.  Pursuant  to  NYSE  Rule  800(b)(v),  the 
term  "basket  multiplier"  is  dcfmed  as  an  amount 
which,  when  multiplied  by  the  current  price  of  a 
b.<isket  expressed  in  index  points,  establishes  the 
dollar  value  of  the  basket.  Subject  to  compliance 
Mith  Rule  19t>-4  under  the  Act  the  Exchange  shall 
from  time  to  time  specify  each  basket's  multiplier. 
The  Exchange  will  issue  specifications  setting  forth 
the  number  of  shares  of  each  of  a  basket's 
component  stocks  that  comprise  a  basket  t>ased 
upon  a  formula  that  determines  the  percentage  of 
the  total  index  that  each  component  stock 
represents.  NYSE  Rule  801.10. 

*  The  NYSE  states  that  index  information  wilt  be 
readily  available  to  investors.  The  Exchange  will 


The  NYSE  states  that  even  with  these 
two  differences,  the  S&P  500  Portfolio 
Index  closely  tracks  the  S&P  500  Index. 
During  the  latter  half  of  1988.  the 
"tracking"  error  between  the  two 
indexes  never  exceeded  .02  index 
points. 

Under  S  220.18(a)  of  Regulation  T.' 
ESP  trades  would  be  subject  to  the  50% 
initial  margin  requirement  applicable  to 
exchange-traded  equity  securities.  In 
addition,  basket  stocks  that  are  acquired 
through  an  ESP  transaction  would  be 
subject  to  the  25%  maintenance  margin 
requirement  set  out  in  NYSE  Rule 
431(c)(1). 

B.  ESP  Market  Structure. 

1.  Competitive  Basket  Market 
Makers. — The  Exchange  will  not  use  its 
standard  specialist  system  to  trade 
ESPs.  but  instead  will  employ  a  market 
structure  consisting  of  "Competitive 
Basket  Market  Makers"  ("CBMMs"). 
Exchange  specialists,  Floor  brokers,  and 
an  ESP  "Basket  Book  Broker"  ("BBB"). 
The  CBMMs  will  perform  the  principal 
market-making  function  for  ESP 
trading,'**  and  registration  as  a  CBMM 
will  trigger  specific  market-making 
obligations.  In  contrast  to  the  traditional 
exchange  specialist.  CBMMs  will  not  be 
required  to  maintain  a  presence  on  the 
Floor.  They  may  fulfill  their  maricet- 
making  functions  through  their  upstairs 
ESP  terminals,  which  will  provide  them 
with  the  same  basket  data  available  to 
the  crowd  on  the  Floor,  plus  order-entry 
capability  and  identification  of  their 
own  entered  orders.  Under  proposed 
NYSE  Rule  36.20.  CBMMs  (or  CBMM 
nominees)  on  the  Floor  also  will  have 
telephone  access  to  their  upstairs  desks. 

Pursuant  to  NYSE  Rule  807A(a),  a 
NYSE  member  or  member  organization 
may  register  as  a  CBMM  by  satisfying 
such  registration  requirements  as  the 
Exchange  may  from  time  to  time  specify. 
Registered  CBMMs  must  meet  a 
minimum  $10  million  capital 
requirement  over  and  above  any  and  all 
other  federal  and/or  Exchange  capital 


use  S&Fs  Index  Alert  System  to  disseminate  current 
information  about  the  composition  and 
capitalization  weighting  of  the  S&P  500  Portfolio 
Index.  In  addition,  the  Exchange  will  maintain  in 
files  available  to  the  public  current  data  on  the 
composition  of  the  component  stocks  and  their 
relative  representation  in  the  Index  and  the  method 
of  calculating  the  Index.  The  Exchange  also  will 
make  available  computer  disks  containing  all 
current  data  on  the  state  of  the  Index  as  well  as  a 
facility  for  disseminating  current  data  on  the 
component  stocks  through  commercial  electronic 
mail. 

•  12  CFR  220.18(a)  (1989). 

'"  In  addition  to  the  CBMMs'  principal  market- 
making  function  for  ESP  trading,  specialists  and  the 
BBB  perform  a  secondary,  passive  ESP  market- 
making  function.  See  notes  17-32,  j'/i/ro  and 
accompanying  text 


requirements.**  Exchange  members  or 
member  organizations  registered  as 
CBMMs  in  the  ESP  market  basket  would 
be  treated  as  specialists  for  margin 
purposes,  and  would  be  entitled  to  good 
faith  margin  treatment  for  ESP 
transactions  effected  in  their  CBMM 
accounts." 

NYSE  Rule  807A(e)  authorizes 
CBMMs  to  withdraw  voltmtarily  their 
CBMM  registration  with  proper  notice  to 
the  Exchange.  The  NYSE  Guidelines  for 
the  800  Series  Rules— Basket  Trading 
("Basket  Guidelines")  establish  a  30  day 
written  notice  requirement  for 
withdrawal  of  a  CBMM  registration.  A 
CBMM.  however,  may  not  give  such 
notice  prior  to  the  60th  day  after  its 
registration  becomes  effective,  and 
hence  must  remain  registered  as  a 
CBMM  until  at  least  the  90th  day 
following  the  effective  date  of  its 
registration.  A  member  or  member 
organization  so  withdrawing  its  CBMM 
registration  will  not  be  eligible  to  re- 
register as  a  CBMM  for  30  days  after 
such  withdrawal.  Moreover,  a  CBMM 
may  petition  the  Exchange's  Department 
of  Market  Surveillance  in  writing  to 
suspend  its  CBMM  market-making 
obligations,  but  only  for  cause. 

In  return  for  the  CBMM  franchise, 
member  firms  undertake  certain 
affirmative  market-making  obligations 
set  forth  in  NYSE  Rule  807B.  The 
following  specific  obligations  govern 
CBMM  market-making  activities:  (1)  A 
CBMM  may  make  a  proprietary  bid  or 
offer  only  in  a  marmer  consistent  with 
the  maintenance  of  a  fair  and  orderly 
market;  (2)  a  CBMM  must  help  alleviate 
temporary  disparities  between  supply 
and  demand:  (3)  a  CBMM  must  effect 
proprietary  trades  in  a  reasonable  and 
orderly  manner  in  relation  to  the  market 
in  general  and  to  the  basket  market;  and 
(4)  a  CBMM  must  maintain  a 
continuous,  two-sided  quotation  in  the 
basket  subject  to  a  specified  bid-ask 
parameter. '*  The  rule  authorizes  a 


>  •  NYSE  Rule  807A(d).  See  also.  Rule  lSc3-l 
under  the  Act  17  CFR  240.1Sc3-l  (1989):  NYSE  Rule 
325. 

"  Under  proposed  NYSE  Rule  431(e)(2KD),  a 
member  organization  may  clear  and  carry  a 
CBMM's  ESP  trades  upon  such  margin  as  the 
member  and  market  maker  may  agree  so  long  as  the 
resulting  margin  adequately  covers  the  risk 
attendant  to  the  Market  Functions  Account  {i.e., 
CBMM  account)  in  which  the  ESP  transactions  are 
carried.  Moreover,  NYSE  Rule  807A(g)  authorizes  a 
CBMM  to  have  a  bank  or  a  member  finance  its  ESP 
transactions  in  a  special  or  joint  account  on  a 
margin  basis  that  is  mutually  agreeable  with  the 
carrying  organization. 

'*In  addition.  NYSE  Rule  803  imposes  on  CBMMs 
obligation*  comparable  to  those  that  Rule  llAcl-1 
under  the  Act  17  CFR  240.1lAcl-l  (the  firm  quote 
rule)  and  NYSE  Rule  80  impose  with  respect  to 
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CBMM  to  comply  with  its  market- 
making  obligations  by  having  a  Floor 
broker  represent  and  execute  orders  on 
its  behalf. 


Tier  1"  quotation  will  be  derived  from 
the  wei^ted  summation  of  the 
prevailing  bids  and  offers  for  each  of  the 
basket's  component  stocks  as 

J;M«A««:nn»Aj4  *K«><^**/iK  fVta  r>rtnort1i/1ata/1 


to  the  consolidated  tape.*^  Because  the 
ESP  system  will  calculate  and 
disseminate  the  aggregate  Tier  1  and 
Tier  2  quotes  only  once  every  15 
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crowd  to  see  both  the  ESP  bid-offer 
spread  and  the  depth  of  the  ESP  market. 

Only  die  ESB's  terminal  has  both 
execution  sod  confirmation  capabilities. 
All  ha«kf>t  i>xf>nitionji  munt  he  entered 


(offer)  no  more  than  Vfc  point  lower 
(higher)  than  that  rounded  value.  The 
BBB  must  establish  his  Tier  2  bid  (offer) 
no  more  dian  V*  point  lower  (higher) 


and  the  lowest  offer  wfll  hs've  priority. •• 
Aggregate  Tier  1  and  Tier  2  bids  and 
offers,  however,  are  accorded  priority 
over  all  other  bids  and  offers  at  the 

samp  nrin>   Otfiprunnp  hirin  n-nH  nffpra 


45836 


Federal  Regiater  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


\ 
Federri  Register  /  VcA.  54.  No.  209  /  Tsesday.  October  31.  19S9  /  Notices 


45637 


CBMM  to  comply  with  its  market- 
making  obligations  by  having  a  Floor 
broker  represent  and  execute  orders  on 
its  behalf. 

The  Basket  Guidelines  include  a 
general  requirement  that  a  CBMM  must 
maintain  a  spread  of  not  greater  than 
two  index  points  during  normal  market 
conditions  as  the  bid-ask  parameter. 
Nevertheless,  whenever  the  spread  in 
the  SAP  500  Index  quote  '*  exceeds  two 
points,  the  required  bid-ask  spread  can 
equal  that  spread. 

Although  CBMMs.  like  Floor  brokers 
and  BBBs,  can  represent  customer 
orders,  as  a  general  matter,  NYSE  Rule 
809  establishes  that  only  CBMMs  can 
initiate  basket  trades  for  their  own 
accounts  on  the  Floor  or  from 
terminals. "Thus,  only  CBMMs  can 
facilitate  a  customer's  ESP  transaction.'* 
In  addition,  proposed  NYSE  Rule  111(g) 
authorizes  a  CBMM  to  initiate 
proprietary  trades  to  liquidate  a  position 
in  a  component  stock  that  the  CBMM 
established  through  basket  transactions 
in  the  same  trading  session,  whether 
acquired  to  accommodate  customers,  to 
meet  his  market-making  obligations,  or 
otherwise. 

2.  Specialists.  NYSE  specialists  in  the 
individual  stocks  comprising  the  ESP 
basket  will,  in  the  aggregate,  act  as  one 
passive  ESP  market  maker.  Whenever 
all  of  the  basket's  component  stocks  . 
listed  on  the  Exchange  are  open  for 
trading,  NYSE  Rule  803(e)  requires  that 
the  Exdiange  automatically  calculate 
and  disseminate  through  the  ESP  system 
at  15-8econd  intervals  the  aggregate  Tier 
1  and  Tier  2  quotations  in  all  basket 
stocks. " 

A  spedaUsts's  'Tier  1  component 
stock"  quotation  means  the  price  of  the 
best  published  bid  and  published  offer 
for  a  basket's  component  stock  that  is 
listed  on  the  Exchange."  An  "aggregate 


quotation*  for  individual  itocl(s.  Basket  quotahons 
always  will  be  Ann  ander  Rule  803.  except  when  the 
basket  market  if  in  the  call  mode.  See  NYSE  Rule 
816. 

"The  S&P  500  Index  quotation  reflects  the 
mathematical  aggregation  of  all  the  bid  and  uffer 
quotations  of  the  component  stocks  multiplied  by 
their  respective  percentage  weighting. 

>' Pursuant  to  NYSE  Rule  SOe.  a  non-CBMM 
member  may  initiate  proprietary  basket  trades  on 
the  Floor  to  offset  a  basket  transaction  made  in 
error  or,  subiect  to  NYSE  Rule  92.  a  non-CBMM 
member  on  the  Floor  may  accept  proprietary  basket 
orders  initiated  off  the  Floor. 

"See  NYSE  Rule  806. 

"See  proposed  NYSE  Rule  104.nA.  NYSE  Rule 
ao3(e)  permits  specialist  participation  In  the  basket 
market  through  aggregate  Tier  1  and  Tier  2  quotes 
only  when  all  the  NYSE-listed  stocks  that  comprise 
the  sap  500  Portfolio  Index  are  open.  Thus,  no 
component  stock  specialist  participates  in  the 
basket  market  unless  all  participate. 

"See  NYSE  Rule  e00(b)(xi).  The  terms  "published 
bid"  and  "published  offer"  have  the  meaning  given 


Tier  1"  quotation  will  be  derived  from 
the  weighted  summation  of  the 
prevailing  bids  and  offers  for  each  of  the 
basket's  component  stocks  as 
disseminated  through  the  consolidated 
quotation  system,  plus  the  Tier  1  "mini- 
basket"  bid  and  offer  for  the  non-NYSE 
component  stocks.  ••  When  a  basket 
order  is  executed  at  the  aggregate  Tier  1 
quote,  upon  receiving  the  basket 
execution  notice  through  the  ESP 
service,  a  specialist  must  assign,  take,  or 
supply  the  number  of  shares  of  the 
component  stock  at  the  execution  price 
needed  to  complete  one  basket  and  must 
report  the  size  and  price  as  a  trade  to 
the  consolidated  tape.** 

NYSE  Rule  800(b)(xii)  defines  a  'Tier 
2  component  stock"  quotation  as  a  bid 
or  offer  for  the  number  of  shares  of  a 
basket's  component  stock  necessary  to 
comprise  three  baskets.  NYSE  Rule 
803(e)  specifies  that  the  "aggregate  Tier 
2"  quotation  derives  from  the  weighted 
sunmiation  of  the  prevailing  bids  and 
offers  for  each  of  the  component  stocks 
necessary  to  fill  three  baskets,  plus  the 
Tier  2  "mini-basket"  bid  and  offer  for 
the  non-NYSE  component  stocks.'*  The 
aggregate  Tier  2  quote  represents  a  bid 
or  offer  for  three  baskets,  and  is 
designed  to  operate  as  a  limit  off- 
market,  away  firom  the  Tier  1  quote.  The 
Basket  Guidelines  specify  that  the 
quotes  for  the  component  stocks 
comprising  the  Tier  2  aggregate 
quotation  may  each  be  "auto-quoted"  at 
or  V^  or  y«  point  away  from,  the  Tier  1 
individual  quote."If  a  basket  order  is 
executed  at  the  aggregate  Tier  2  quote. 
each  component  stock  specialist  must 
assign,  take,  or  supply  at  the  execution 
price  the  number  of  shares  of  his 
specialty  stock  needed  to  complete  three 
baskets. 

When  the  ESP  system  sends  a  basket 
execution  notice  to  the  component  stock 
specialist  indicating  that  a  basket  order 
has  been  executed  at  the  aggregate  Tier 
1  or  Tier  2  quotation,  the  specialist  must 
assign  the  execution  at  the  execution 
price  to  interest  on  his  book  or  in  the 
trading  crowd  in  accordance  with 
existing  stock  rules  of  priority  and 
precedence,*'  as  well  as  report  the  price 


to  them  In  Rule  llAcl-1  under  the  Act,  17  CFR 
240.1lAcl-l.  See  also  proposed  NYSE  Rule  104.11A. 

'•See  NYSE  Rule  803(e).  See  also  notes  28-32, 
infra  and  accompanying  text  for  a  description  of  the 
BBB's  obligation  to  supply  the  Tier  1  and  Tier  2 
"mini-basket"  quotations. 

"See  NYSE  Rules  800{bMiv).  800(b)(xi),  and 
proposed  NYSE  Rule  104A.11A. 

"  See  note  30.  infra  and  accompanying  test,  for  a 
definition  of  "mini-basket"  quotations. 

"The  Basket  Guidelines  provide  that  the 
Exchange's  Department  of  Market  Surveillance  may 
grant  requests  for  wider  settings  consistent  with 
applicable  Exchange  Depth  Guidelines. 

"  See  NYSE  Rules  n  and  72. 


to  the  consolidated  tape.**  Because  the 
ESP  system  will  calculate  and 
disseminate  the  aggregate  Tier  1  and 
Tier  2  quotes  only  once  every  15 
seconds,  and  because  of  the  human  and 
system  time  involved  in  entering  an  ESP 
trade  and  disseminating  the  execution 
notices,  the  Tier  1  or  Tier  2  execution 
price  indicated  in  a  basket  execution 
notice  may  be  superior  or  inferior  to  the 
prevailing  market  quotation  at  the  time 
the  specialist  receives  the  execution 
notice.  Nevertheless,  the  execution  price 
indicated  in  the  execution  notice  always 
will  apply.  If  the  execution  price 
indicated  in  the  notice  is  inferior  to  the 
prevailing  market  price,  the  specialist 
must  assign  the  execution  to  tho  bid  or 
offer  then  having  priority  at  the  price 
indicated  in  the  notice.  If  the  execution 
price  indicated  in  the  notice  is  superior, 
the  specialist  must  take  or  supply  the 
necessary  shares.  The  specialist  also  is 
required  to  take  or  supply  the  necessary 
shares  when  the  size  of  the  interest  on 
the  book  or  in  the  trading  crowd  at  or 
better  than  the  execution  price  is 
insufficient  or,  in  a  non-firm  market, 
when  it  is  impractical  for  him  to  assign 
the  execution  to  the  book  or  trading 
crowd.** 

3.  The  Basket  Book  Broker.  Under 
NYSE  Rule  808,  the  BBB  presides  over 
all  ESP  executions,  executes  orders 
entrusted  to  him,  maintains  the  ESP 
display  unit,  arranges  the  opening  of  the 
ESP  market,  presides  over  the  ESP  call 
market,  maintains  a  market  in  mini- 
baskets,  reports  ESP  trades  to  market 
data  vendors,  and  otherwise  generally 
supervises  the  ESP  market.  Qualified 
members  or  member  organizations  may 
register  as  a  BBB,*'  and  the  BBB 
franchise  may  be  operated  on  a 
rotational  basis.* ^  Each  BBB  must 
arrange  to  have  a  member  qualified  to 
act  as  a  BBB  in  attendance  during  all 
business  hours. 

"The  ESP  display  unit  is  maintained  by 
the  BBB.  The  display  unit  on  the  Floor 
provides  members  in  the  trading  crowd 
ESP  market  data  that  is  also  available 
off-Floor  through  vendors  (i.e.,  the  ESP 
last  sale  price  and  current  best  quote, 
with  sizes),  as  well  as  the  size  interest  at 
each  minimum  tick  away  from  the 
prevailing  bid  and  offer  for  the  basket. 
Thus,  the  display  unit  allows  the  trading 


**  See  proposed  NYSE  Rule  104.nA. 

"Id 

**  The  BBB  may  be  afTiliated  with  a  CBMM.  but 
the  two  units  must  be  separated  in  accordance  with 
the  guidelines  of  NYSE  Rule  96.  See  NYSE  Rule 
aOB(h). 

"  A  BBB  may  withdraw  its  registration  by 
providing  the  Exchange's  Department  of  Market 
Surveillance  with  30  days'  written  notiix.  NYSE 
Rule  80e(g). 


crowd  to  see  both  the  ESP  bid-offer 
spread  and  tiw  depth  of  the  ESP  market. 

Only  t)ie  EOS's  terminal  has  both 
execution  and  confirmation  capabilities. 
All  basket  executions  must  be  entered 
into  the  system  by  the  BBB,  and  only  the 
BBB's  data  display  identifies  the 
entering  meml>er  firms.  The  BBB  uses  a 
terminal  to  perform  its  order  entry 
function.  CBMMs  also  may  enter  orders 
through  their  upstairs  terminals.  CBMMs 
and  brokers  in  the  crowd  also  may  enter 
orders  in  terminals  near  the  trading 
location.  If  the  CBMM  or  broker  order 
would  result  in  an  execution,  then  the 
BBB  would  enter  the  execution  into  the 
system. 

The  BBB  has  responsibility  for  the  ESP 
limit  order  "book."  NYSE  Rule  808(f) 
requires  a  BBB  to  execute  promptly  any 
immediately-executable  limit  orders 
entrusted  to  him  at  the  price  shown  on 
the  display  unit,  in  accordance  with 
price  and  time  priority,  against  the 
prevailing  contra-side  interest  imtil  the 
order  is  filled,  and  to  place  promptly  any 
other  limit  orders  on  the  basket  display 
unit.  [ 

In  confunction  with  specialist 
participation  for  purposes  of  Tier  1  and 
Tier  2  basket  executions,  the  BBB  acts 
also  as  a  passive  market  maker  with 
respect  to  those  stocks  that  are  not 
NYSE-listed.«*  The  BBB  makes  a  market 
in  the  "mini-basket"  »•  by  disseminating 
'Tier  1  mini-basket"  quotations  and 
'Tier  2  mini-basket"  quotations,  i.e., 
"bids  and  offers  for  the  mini-basket  that 
are  related  to  Ae  markets  for  the  stocks 
included  in  tiie  mini-basket  in 
accordance  with  such  parameters  as  the 
Exchange  may  from  time  to  time 
prescribe."  "  The  Basket  Guidelines 
provide  that  the  BBB  must  establish  Tier 
1  and  Tier  2  quotes  expressed  in  Va  point 
increments  either  as  follows  or  pursuant 
to  such  other  criteria  as  the  Exchange's 
Market  SiuveiUance  Department  may 
prescribe.  In  establishing  his  "Tier  1 
quote,  the  BBB  must  round  the  weighted 
sum  of  the  bids  (offers)  for  the  mini- 
basket's  component  stocks  down  (up)  to 
the  nearest  ^  point  and  must  set  his  bid 


*'  As  discusaad  above,  ESP  trading  initially  will 
be  available  for  executions  of  a  standardized  basket 
of  500  stocks  bated  on  the  S«rP  5(30  Portfolio  Index, 
which  is  nearly  identical  to  the  S&P  500  Index. 
Because  the  SftP  500  Portfolio  Index  currently  is 
comprised  of  39  Blocks  that  are  not  listed  for  trading 
on  the  NYSE.  UTP  will  t>e  necessary  in  order  to 
trade  these  non-NYSE-listed  issues  as  part  of  an 
ESP  stock  basket.  See  discussion  at  note  6,  supra. 

«»  NYSE  Rule  800(b)(ix)  defines  the  term  "mini- 
basket"  as  "a  group  of  stocks  that  consist  of  those 
of  a  basket's  stocks  that  are  not  listed  for  trading  on 
the  Exchange  and  whose  inclusion  and  relative 
representation  in  the  group  are  determined  by  the 
inclusion  and  relative  representation  of  their  current 
market  prices  in  the  slock  index  from  which  the 
basket  is  derived." 

"  NYSE  Rule  80e.20(a). 


(offer)  no  more  than  Vi  point  lower 
(higher)  than  that  rotmded  value.  The 
BBB  must  establish  his  Tier  2  bid  (offer) 
no  more  dian  V4  point  lower  (higher) 
than  his  Tier  1  bid  (offer).  When  a 
basket  order  is  executed  at  the 
aggregate  Tier  1  or  Tier  2  quotation,  the 
BBB  must  take  or  supply  the  necessary 
mini-baskets  at  the  price  indicated  in 
(he  basket  execution  notice.''  Upon  the 
execution  of  a  basket  transaction,  NYSE 
rule  808,15  requires  the  BBB  to  report  for 
dissemination,  gnd  submit  to  the 
Exchange  for  comparison,  such 
transaction-related  information  as  the 
Exchange  prescribes.'* 

C.  ESP  Trading  Rules.^* 

1.  Acceptable  Orders,  Limit  Orders 
and  the  Book.  NYSE  Rule  802(d)  permits 
only  market  and  limit  orders  to  be 
entered  on  the  basket  display  unit 
Additionally,  in  contrast  to  traditional 
block  trading  procedures,''*  the  ESP 
rules  provide  no  special  rules  to  handle 
large  "one-sided"  stock  basket  orders. 
Rather,  the  rules  for  ESP  trading  provide 
that  orders  may  be  executed  against 
opposite-side  limit  orders  on  the  display 
unit  at  their  displayed  prices,  in 
accordance  with  price  and  time  priority, 
until  the  order  is  filled,  thereby  allowing 
a  larger  buyer  or  seller  of  baskets  to 
"walk  the  book"  without  having  to  effect 
the  execution  at  a  single  "clean-up" 
price,'* 

2.  Rules  of  Priority.  Parity  and 
Precedence.  For  purposes  of  ESP 
trading,  NYSE  Rule  805  makes  no 
distinction  between  proprietary  and 
customer  basket  orders.  Accordingly, 
ESP  priority  rules,  based  strictly  on  time 
and  price,  apply  equally  to  agency  and 
principal  interest.'* 

ESP  baskets  will  trade  in  an  auction 
market  based  on  strict  time  and  price 
priority,  and  traditional  rules  of  priority 
or  precedence  based  on  size  do  not 
apply  to  ESP  trading.*'  The  highest  bid 


"  NYSE  Rule  60B.20(b). 

"  See  also  NYSE  Rule  817. 

"  See  File  No.  SR-NSCC-8»-oe.  Securities 
Exchange  Act  Release  No.  27021  (July  11. 1909).  54 
FR  30125  (July  IB.  1989|.  and  Securities  Exdiange 
Act  Release  No.  27207  (September  1. 1969).  54  FH 
37859  (September  13. 1989)  for  a  description  of  the 
clearance  and  settlement  rules  applicable  to  ESPs. 
See  also  NYSE  rule  817. 

»«  See.  e.g..  NYSE  rule  127. 

"See  NYSE  Rule  806(f). 

"  The  Exchange  has  proposed  that  the 
Commission  initially  approve  Rule  805  for  only  a 
six-month  period.  Once  the  Exchange  has 
experience  in  the  operation  of  Rule  805  in  the  basket 
market,  the  Exchange  will  propose  permanent 
approval  of  Rule  805.  either  in  its  current  form  or 
modified  in  light  ol  market  experience. 

»'  See.  e.g..  NYSE  Rules  71  and  72. 


and  the  lowest  offer  will  have  priority.** 
Aggregate  Tier  1  and  Tier  2  bids  and 
offers,  however,  are  accorded  priority 
over  all  other  bids  and  offers  at  the 
same  price.  Odierwise,  bids  and  offers 
displayed  on  the  basket  display  unit 
enjoy  priority  based  on  the  order  of 
entry  into  the  ESP  service.**  Basket 
orders  will  retain  time  priority  once  they 
are  entered  on  the  display  unit,  and 
intervening  trades  will  not  result  in  a 
new  auction.*" 

3.  Crossing  Orders.  Under  NYSE  Rule 
805(d),  a  member  may  cross  two  agency 
orders  without  exposing  either  side,  but 
only  at  a  price  that  is  better  than  the 
best  bid  and  offer  on  the  ESP  display 
unit  and  only  if  the  crossing  price  is 
announced  to  the  trading  crowd.  Thus,  a 
Floor  broker  or  CBMM  can  cleanly  cross 
customer  orders  for  ESPs  anywhere 
within  the  prevailing  ESP  quote,  by 
executing  the  cross  on  the  Floor,  and 
then  giving  it  to  the  BBB  to  enter  into  the 
system.** 

CBMMs  also  can  enter  agency  crosses 
through  their  terminals  by  sequential 
entry  of  each  side,  although  they  risk  a 
break-up  during  the  time  it  takes  to 
enter  the  second  side.  In  either  case,  if 
the  crossing  price  is  at  or  away  from  the 
prevailing  bid  of  offer,  the  broker  or 
CBMM  can  execute  the  cross  only  by 
clearing  the  book  of  all  quotes  that  have 
priority.  Although  CBMMs,  like  Floor 
brokers  and  BBBs,  can  represent 
customer  orders,  as  a  general  matter, 
under  NYSE  Rule  809  only  CBMMs  can 
initiate  basket  trades  for  their  own 
accounts  on  the  Floor  or  from 
terminals.** 

Proposed  NYSE  Rule  806(a)  permiU 
CBMMs  to  facilitate  a  customer's  order 
at  a  price  that  is  better  than  the  best  bid 
or  offer  on  the  ESP  display  unit,  after 
communicating  the  faciUtation  price  to 
other  members  in  the  trading  crowd.*' 
NYSE  Rule  806(b)  prohibits  another 
Exchange  member  from  interceding  in 
the  facilitation  if  the  proposed 
facilitation  price  is  only  one  "minimum 
variation"  [i.e.,  .01  index  points]  better 
than  the  prevailing  quote  on  the 
customer's  side  of  the  market.**  When  a 


"  NYSE  Rules  805(a|  and  605(c|. 

»  NYSE  Rules  a0S(b)(i)  and  80S(c). 

«<  NYSE  Rules  80S<b)(iii)  and  805(c). 

* '  As  stated  aupro  note  3.  the  Exchange  has 
proposed  that  the  Commisnion  approve  Rule  805  for 
only  a  six-month  period. 

**  See  note  15.  supra  and  accompanying  text. 

*'  The  Exchange  has  proposed  that  the 
Commission  initially  approve  NYSE  Rule  806  for 
only  a  six-month  period.  Once  the  Exchange  has 
experience  in  the  operation  of  Rule  806  in  the  basket 
market,  the  Exchange  will  propose  permanent 
approval  of  Rule  806.  either  in  its  current  form  or 
modified  in  light  of  market  experience. 

«»  See  NYSE  Rnle  802(b). 
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facilitation  is  more  than  the  minitiium 
variation  from  the  prevaihng  quote, 
NYSE  Rule  806(b)  permits  another 
member  to  intercede  in  a  CBMM's 
facilitation  trade  by  taking  or  supplying 
all  of  the  baskets  that  the  customer 
seeks  at  a  price  that  is  better  for  the 
customer  than  the  facilitation  price. 

4.  Split  Orders.  NYSE  Rule  802.30 
allows  CBMMs  to  accommodate  a 
customer's  need  for  a  customized  basket 
through  "split"  orders  that  enable  a 
CBMM  to  participate  on  the  same  side 
of  the  transaction  with  a  customer.  In  a 
"vertical  split",  a  customer  takes  or 
supplies  all  shares  of  speciHed 
component  stocks  of  a  basket  and  the 
CBMM  takes  or  supplies  the  remainder. 
A  CBMM  may  not  take  or  supply  more 
than  100  stocks  when  vertically  splitting 
an  order  for  a  customer,  whether  as  part 
of  an  agency  cross  under  Rule  805  or  as 
a  facilitation  under  Rule  806.**  In  a 
"horizontal  split",  a  customer  takes  or 
supplies  a  specified  percentage  of  each 
component  stock's  basket  shares, 
rounded  to  the  nearest  whole  share,  and 
the  CBMM  takes  or  supplies  the  residual 
percentage  of  every  stock  in  the  basket. 

5.  Index-on-CIose  Orders.  The 
Exchange's  proposed  "Index-on-Close" 
("IOC")  order  would  enable  baskets  to 
trade  at  4:00  p.m.  at  the  not-yet-known 
closing  value  of  the  S&P  500  Index.  IOC 
orders  may  be  placed  at  any  time  during 
the  day  prior  to  the  close  of  trading,  but 
only  as  crosses.  Because  the  closing  S&P 
500  Index  value  is  based  on  the 
weighted  sum  of  the  closing  prices  of  the 
500  component  stocks,  the  IOC  trade 
price  will  be  appended  and 
disseminated  after  the  4:00  execution  of 
the  IOC  orders.*" 

8.  Trading  Halts  and  Call  Markets. 
ESP  basket  trading  would  halt  under 
NYSE  Rule  816(b)  when  market  activity 
triggers  the  Rule  80B  "circuit 
breakers".*''  Moreover,  under  NYSE 
Rule  816(b),  tlie  Exchange's  Senior 
Oncers  or  Floor  Directors  can  halt  ESP 
trading  when  the  condition  of  the 
market  so  warrants.** 


♦»  NYSE  Rule  802.40. 

«•  See  NYSE  Rule  802.2a 

♦'  NYSE  Rule  80R  the  Exchange's  "circuit 
breaker"  rule,  provides  procedure!  for  one-hour 
trading  halt  in  the  trading  of  all  securities  after  a 
250-point  decline  in  the  Dow  Jones  InduBtrial 
Average  ("DHA")  and  a  two-hour  trading  hah  after 
a  400-poinl  decline.  See  Securities  Exchange  Act 
Release  No.  26196  (October  la  1988).  S3  FR  41637 
(order  approving  NYSE,  American  Stock  Exchange, 
Chicago  Board  Options  Exchange,  and  National 
Association  of  Securities  Dealers  circuit  breaker 
proposals). 

**  The  Commission  notes  in  addition  that  the 
practical  effect  of  a  Commission-ordered 
suspension  of  trading  in  a  basket  component  slock 
pursuant  to  section  12(k)  of  the  Act.  15  U.S.C  781(k). 
would  be  a  halt  in  ESP  basket  trading.  Because 
trans.ictioRS  !n  such  a  security  would  be  prohibited 


In  addition,  under  Rule  816(b)  and  the 
Basket  Guidelines,  a  call  market  is 
mandatory  if  more  than  30%  of  the 
weighted  value  of  the  index  is  not  open 
for  trading  and  trading  in  the  related 
futures  contract  has  reached  the  daily 
price  limit  (or  trading  in  the  contract  has 
halted).  Under  NYSE  Rule  816(a)  and  the 
Basket  Guidelines,  the  Exchange's 
Senior  Officers  or  Floor  Directors  may 
initiate  a  call  market  if  market 
conditions  make  it  unreasonable  to 
conduct  basket  trading  pursuant  to 
regular  auction  procedures.  The  Basket 
Guidelines  establish  standards  that 
NYSE  officials  may  consider  in  making 
such  a  determination,  including  an 
unreasonably  wide  spread  in  the  S&P 
500  Index  quote  or  the  triggering  of  the 
NYSE  Rule  80A  "8idecar"provi8ion8.*" 
Under  NYSE  Rule  816(b),  the  existence 
of  a  call  market  suspends  the 
obligations  of  specialist,  BBBs,  CBMMs 
to  establish,  maintain,  and  communicate 
component  stock,  mini-basket,  and 
basket  quotations. 

The  BBB  must  conduct  the  call  market 
as  follows.  At  the  commencement  of  a 
call  market,  the  BBB  will  begin  to  collect 
indications  of  interest  in  the  basket  and 
enter  them  into  the  display  unit.  Within 
five  minutes  of  entry  into  the  call  mode, 
the  BBB  must  disseminate  the  initial 
indications  of  interest  to  the  Floor  and 
to  the  CBMM  terminals.*"  The  BBB  must 
update  the  indications  whenever 
appropriate,  but  at  least  every  fifteen 
minutes,  even  if  only  to  indicate  that 
there  is  no  new  interest"  The  BBB  may 
execute  any  matching  interest  that  the 
indication  process  elicits  at  the  end  of 
each  fifteen-minute  cycle.  If  the  match 
consists  of  paired  market  orders,  a  Floor 
Governor  must  determine  that  the 
proposed  execution  price  is  fair  under 
the  circumstances." 

The  BBB  may  not  reinitiate  the 
continuous  market  until  the  later  of  (1) 
fifteen  minutes  after  the  dissemination 
of  the  initial  indications  or  (2)  Bve 
minutes  after  the  most  recent 
dissemination.  Following  the  approval 


while  such  a  trading  halt  was  in  effect,  basket 
transactions  could  not  take  place  until  the 
suspension  of  trading  ended. 

**  NYSE  Rule  80A.  the  "sidecar"  rule,  imposes 
certain  trading  restrictions  on  orders  entered  into 
the  NYSE's  automated  order-routing  system,  the 
Super  Designated  Order  Turnaround  ("SupprDOTT 
System,  during  period  of  significant  market  declines. 
The  rule  applies  when  the  price  of  the  SAP  500 
futures  contract  traded  on  the  Chicago  Mercantile 
Exchange  falls  12  points  below  the  previous  trading 
day's  closing  value.  Once  activated,  program 
trading-related  market  orders  entered  into 
SuperDOT  are  routed  into  a  separate  file.  See 
Securities  Exchange  Act  Release  No.  26198  (October 
19. 1968).  53  FR  41837. 

»»  NYSE  Rule  816(a). 

"  NYSE  Rule  816.ia 


of  the  Exchange's  Senior  Officers  or 
Floor  Directors,  the  BBB  may  reopen  the 
auction  market  with  a  quotation.*^ 

7.  Openings  and  Reopenings.  NYSE 
Rule  815  permits  the  basket  market  to 
open  or  reopen  only  at  a  single  price, 
and  requires  that  all  market  orders  be 
executed  at  that  price.  All  market  orders 
are  matched.  If  there  is  an  order 
imbalance,  then  the  BBB  will  attempt  to 
satisfy  the  imbalance  with  the  limit 
orders  on  the  book  at  a  single  price, 
unless  the  imbalance  is  significant 
enough  to  warrant  entry  into  a  call 
market. 

D.  Price  Allocations.  Member  firms 
have  indicated  to  the  Exchange  that 
they  will  use  the  Institutional  Delivery 
("ID")  System  of  the  Depository  Trust 
Company  ("DTC")  to  confirm 
transactions  with  customers  and  to 
effect  customer  settlement.**  Because 
the  ID  System  requires  that  member 
firms  provide  individual  prices  for  each 
of  the  basket  component  stocks,  NYSE 
Rule  817.20  provides  a  methodology  to 
allocate  a  basket  execution  price  to 
each  of  the  basket's  500  component 
stocks  »*  The  NYSE  believes  that  the 
single  price  allocation  methodology 
should  avoid  confusion  among  member 
firms  and  institutional  users  of  the  ESP 
product  The  methodology  would 
allocate  an  execution  price  based  on  the 
relative  representation  of  each  of  the 
component  stocks  in  the  basket  as 
determined  by  the  closing  price  of  each 
stock  on  the  day  prior  to  trade  date.*' 
Where  a  customer  buys  or  sells  a  basket 
that  contains  fewer  than  all  500  stocks, 
the  calculation  will  exclude  the  omitted 
component  8tock(s). 

E.  Fees.  The  ESP  fee  schedule 
proposes  fees  intended  to  recover  the 
Exchange's  costs  in  developing  and 
operating  the  ESP  market.  The  initial 
fees  are  $200  per  unit  [i.e.,  per  basket) 
per  side,  $125  per  unit  per  side  for 
crosses,  and  an  access  fee  of  $12,000  per 
year  in  advance  for  each  CBMM 
terminal  line. 

F.  Purpose  and  Benefit  Given  the 
increased  institutionalization  of  the 
stock  market  and  the  growth  of  index- 
related  trading  strategies,  the  Exchange 
has  proposed  the  ESP  service  to  address 
the  need  for  an  institutional  stock 


"  NYSE  Rule  818(a). 

*■•  See  notes  88-92.  infra  and  accompanying  text 
for  a  discussion  of  the  Exchange's  request  fur 
exemption  from  the  trade  conTirmation  requirements 
of  Rule  lOb-10  under  the  Act  17  CFR  240.10b-10 
(1989). 

"  See  also  NYSE  circular,  dated  September  11. 
1989. 

»•  See  File  No.  SR-NSCC-8»-06.  supra  note  33.  for 
further  explanation  of  the  clearance  and  settlempnl 
rules  applicable  to  basket  transactions. 


basket  trading  system  with  physical 
delivery  of  the  underlying  component 
stocks.  The  Exchange  contends  that  the 
ESP  service  will  address  market 
inefficiencies  resulting  from  tiie 
fragmented  executions  currently 
accorded  program  trading  strategies.*' 
The  Exchange  beheves  that  the 
fjToposed  ESP  market  structure  is 
designed  to  attract  and  concentrate  the 
"block  posTtkming"**  capital  necessary 
to  support  ESP  trading.  The  Exchange 
further  believes  that  ESP  trading  will 
reduce  the  transaction  and  price  impact 
costs  associated  with  current  index- 
related  trading  strategies  through  the 
ESP  service's  single,  aggregated 
execution  function.  Finally,  the 
Exchange  states  that  the  ESP  trading 
service  may  reduce  the  price  volatility 
associated  with  institutional  demands 
and  selling  pressures  that  their  index- 
oriented  trading  strategies  currently 
transmit  to  individual  component  stocks 
and  which  may  translate  into  overall 
market  volatility. 

III.  Comments  Received.  The 
Commission  received  nine  comment 
letters  in  response  to  its  request  for 
comments  on  die  proposed  rule  change. 
The  Commission  received  a  comment 
letter  from  the  Commodity  Futures 
Trading  Commission  ("CFTC')  *• 
stating  that  ESP  transactions  are  "spot 
transactions  in  securities",  and  therefore 
arc  not  "contracts  of  sale  of  a 
commodity  for  future  delivery  under 
section  2(a)(1)(A)  of  the  Commodity 
Exchange  Act."  •*» 

The  Commission  also  received  a 
comment  letter  from  the  Chicago  Board 
of  Trade  ("CBOT'),  a  commodities 
exchange  registered  with  the  CFTC  as  a 
contract  maAet.*»  The  CBOT  letter 


•'  *Trogram  trading"  generally  is  deHned  as  the 
simultaneous  eaky,  but  separate  execution,  of 
multiple  orders  together  in  ■  package  trade.  NYSE 
Rule  80A  defino*  "program  trading"  as  "either  (A) 
Index  arbitrage  or  (B)  any  trading  strategy  involving 
the  related  purchase  or  sale  of  a  'basket'  or  group  of 
IS  or  more  stock*  having  a  total  value  of  $1  million 
or  more.  Program  trading  includes  the  purt:hases  or 
sales  of  stocks  that  are  part  of  a  coordinated  trading 
strategy,  even  if  Ihe  purchases  or  sales  are  neither 
entered  or  executed  contemporaneously,  not  part  of 
a  trading  strategy  involving  options  or  futures 
contracts  on  an  iidex  stock  ^vup.  or  options  on  any 
such  futures  coniracta,  or  otherwiae  relating  to  a 
stock  market  index." 

»•  Section  3(aK38)  of  the  Act.  15  U.SX:.  78c(a)(38). 
defmes  the  term  "market  maker"  as  "any  dealer 
acting  in  the  capacity  of  a  block  positioner."  NYSE 
Rules  97  and  127  generally  govern  the  block 
positioning  operations  of  Exchange  member 
organizations. 

»•  See  letter  from  Jean  A.  Webb,  Secretary.  CFTC. 
to  Jonathan  C.  Kate  Secretary.  SEC.  dated  August 
17. 1989. 

••7U.S.C.a(«)(l)(A)(1982). 

*'  See  letter  fsoni  Thomas  R.  Donovan.  President 
and  Chief  Executive  Officer.  CBOT,  to  Jonathan  C. 
Katz,  Secnstaiy,  SEX^  dated  July  17, 198% 


commended  the  NYSE  for  developing 
the  ESP  service,  and  asserted  that  the 
ESP  service  will  have  a  positive 
influence  on  liquidity  in  the  markets  as 
an  efficient  execution  mechanism  for 
trading  a  standardized  basket  of  stocks 
at  a  single,  aggregate  price  on  the  Floor 
of  the  NYSE. 

A  third  comment  letter  was  received 
from  the  Alliance  of  Floor  Brokers 
("AFB"),**  whose  membership  is 
comprised  predominantly  of  NYSE  Floor 
brokers.  In  general,  the  AFB  letter 
criticizes  certain  aspects  of  the  ESP 
market  structure  as  anti-competitive, 
lite  AFB  also  believes  that  ESP  trading 
may  exacerbate  structural  market  risks 
that  already  exist  because  of  the 
unequal  regulatory  treatment  accorded 
derivative  products.  The  AFB  argues 
that,  in  comparison  to  existing  equity 
aaction  market  trading  procedures,  die 
alternative  trading  procedures 
envisioned  by  the  ESP  system  ultimately 
weald  result  in  a  fragmented  securities 
market  structure  with  increased  market 
volatility.  In  a  report  appended  to  its 
comment  letter,  the  AFB  made  the 
following  specific  comments. 

(1)  The  AFB  criticized  the  lack  of 
compatibility  of  the  ESP  rules  package 
with  traditional  auction  market  concepts 
embodied  In  NYSE  Rule  92  that  attempt 
to  eliminate  conflicts  of  interest  that 
may  arise  in  an  auction  market 
environment.  The  AFB  argued  that  a 
CEMM  should  be  required  to  hand  off 
all  customer  orders  to  an  independent 
agent  if  the  CBMM  seeks  to  continue  to 
trade  for  its  own  account. 

(2)  The  AFB  contends  that  parity" 
shotild  be  allowed  at  the  basket  point- 
of-sale,  because  absolute  time  and  price 
priority  will  serve  to  dampen 
participation  by  jxHlfblio  managers  if 
they  must  reveal  their  trading  intentions 
in  advance. 

(3)  The  AFB  argues  that  all  crosses, 
whether  agency  to  agency  or  princifwl  to 
agency,  should  be  subject  to  price 
betterment  at  the  basket  point-of-sale 
and  that  all  brokers,  not  just  CBMMs, 
should  be  permitted  to  effect  facilitation 
crosses. 

(4)  The  AfB  argues  for  more  basket 
order  interaction  with  the  "trading 
crowd,"  and  contends  that  the  BBB 
should  be  allowed  to  stop  basket 
commitments  whenever  appropriate  in 
the  hope  of  achieving  price 
improvement 

(5)  The  AFE  contends  tliat  when  a 
specialist  receives  a  basket  execution 


**  See  letter  from  Michael  D.  Robbins.  President. 
AFa  to  Jonathan  C.  Katz.  Secretary.  SEC  dated 
July  13. 1988. 

**  Namely,  customer  orders  and  proprietary 
order*  are  accorded  equal  execution  pnoritiea. 


notice,  that  execution  should  receive  a 
better  price  in  the  equity  pieces 
whenever  avciilable  at  the  equity  point- 
of-sale. 

(6)  The  AFB  contends  that  the  ability 
of  a  larger  buyer  or  seller  to 
disadvantage  the  limit  orders  on  the 
book  essentially  with  prior  knowledge 
that  inferior  priced  prints  will  take  place 
is  counter  to  existing  block  trading  rules. 
Specifically,  the  AFB  argues  that  tiiis 
type  of  dealing  is  predatory  when  the 
prior  knowledge  is  shared  with  a  market 
maker  wdio  then  takes  part  of  the  contra 
side  at  a  clean  up  price  after  intervening 
public  orders  have  been  disadvantaged. 
Accordingly,  the  AFB  believes  some 
form  of  bk>ck  trading  protection  is 
necessary  for  ESP  transactions. 

(7)  The  AFB  agreed  with  the 
Exchange's  logic  supporting  its  reqeest 
for  short  sale  relief  when  the  speciaKst 
is  required  to  participate  in  an  execution 
and  the  specialist  is  short  the  stock.  The 
AFB  also  supported  the  Exchange's 
request  for  short  sale  rehef  when  a 
CBMM  supplies  stock  on  a  minus  or 
zero-minus  tick  because  the  prices  of  the 
individual  equity  prices  are  priced 
independently.  The  AFB,  however, 
criticized  the  NYSE's  request  to  extend 
short  sale  relief  to  the  basket  point-of- 
sale  as  a  potentially  disruptive 
deregulatory  initiative.  The  AFB  also 
claims  that  such  relief  would  foment  a 
regime  of  anti-competitive  and 
inequitable  short  sale  regulation  in 
comparison  to  the  regulation  of  the  short 
selling  of  individual  stocks.  Specifically, 
the  AFB  posits  the  example  of  shorting 
an  industry  group  (;'.e.,  oil  stocks) 
through  ESP  short  sales  in  a  fashion  that 
is  otherwise  not  available  in  the  retail 
equity  market 

Richard  Ney  &  Associates  Asset 
Management  Inc.  ("Ney"),  an  investment 
management  company,  criticized  the 
configuration  of  ESP  transaction 
reporting.**  The  Commission  also 
received  letters  from  Thomas  G.  and 
Ruth  M.  Roberts  fthe  Roberts")  and 
from  Dr.  Burton  Roger  ("Dr.  Roger"), 
individual  investors  residing  in 
California,  who  similarly  criticized  the 
Exchange's  proposed  transaction 
reporting  plan  as  it  would  apply  to  the 
basket's  constituent  stocks.** 


■*  See  letter  from  Richard  Ney,  Richard  Ney  ft 
Associates  Asset  Management  Inc.  to  Richard  G. 
Ketchum,  Director,  Divisioa  of  Market  Regulation, 
dated  July  S.  1988. 

*'  See  letter  from  Thomas  C.  and  Ruth  M. 
Roberts,  to  the  Hon.  Esleban  E.  Torres.  U.S.  House 
of  Representatives,  dated  August  la  1988.  and  letter 
from  Burton  Roger.  M.D,  to  the  Hon.  Howard  U 
Berman.  U.S.  Houa*  of  Representatives,  dated 
August  19. 1988. 
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Sj}ecifically,  Ney,  the  Roberts,  and  Dr. 
Roger  criticized  the  lack  of  real  time 
price  and  volume  reporting  for  the  ESP 
stock  components  when  NYSE 


the  Exchange  notes  that  ESP  trading  is 
structured  with  the  goal  of  providing 
institutionial  customers  and  member 
firms  with  a  trading  vehicle  suited  for  an 


priorities  imposed  by  the  ESP  rules.  The 
Exchange  contends  that  no  exposure  is 
necessary  for  agency  crosses  because 
both  sides  of  the  order  will  receive 
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price  for  his  order.  The  Exchange  further 
contends  thdt  audi  a  resoluton  is  a 
reasonable  one  for  a  basket  customer 
who  may  view  a  speedy  execution  with 


rV.  Discusskn. 

A.  Introduction 
After  careful  consideration  of  the 

M. :.._J l! Ul_  .•_4..a_. 


could  provide  efficiencies  associated 
with  e&cting  transactions  in  a  portfolio 
of  securities  as  opjxtsed  to  individual 
stocks.  This  could  add  an  additional 
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Specifically,  Ney,  the  Roberts,  and  Dr. 
Roger  criticized  the  lack  of  real  time 
price  and  volume  reporting  for  the  ESP 
stock  components  when  NYSE 
specialists  do  not  participate  in  a  basket 
execution.  Tucker  Anthony,  Inc. 
('Tucker  Anthony"),  an  investment 
management  firm,"  criticizes  the  ESP 
system  as  an  institutional  and 
proprietary  trading  vehicle  whose 
trading  will  increase  market  volatility. 
Tucker  Anthony  also  criticized  the 
NYSE's  proposed  exemptions  from  the 
short  sale  rule,  and  expressed  concern 
regarding  the  operational  aspects  of 
basket  trading. 

The  eighth  comment  letter  was  from 
Junius  W.  Peake,  a  securities  trading 
systems  consultant,  and  Morris 
Mendeison,  a  finance  professor  ("Peake- 
Mendelson  letter"),  who  together 
question  the  overall  need  for  the  ESP 
trading  system,  and  argue  that  the  ESP 
service  is  an  inefficient  protfolio 
execution  system  that  would  lead  to 
market  fragmentation  and  exacerbated 
price  discontinuities."  The  Peake- 
Mendelson  letter  also  requests  a  more 
complete  vetting  of  the  market  structure 
implications  of  ESP  trading  in  a  public 
hearing.  The  ninth  conunent  letter  was 
from  the  John  Hancock  Freedom 
Securities  Corp.  ("John  Hancock 
Securities  letter"),"  a  holding  company 
for  three  broker-dealer  subsidiaries  that 
are  NYSE  member  organizations.  The 
John  Hancock  Securities  letter  reiterated 
several  criticisms  raised  by  the  AFB,"' 
including  concern  over  the  proposed 
strict  price  and  time  priorities  applicable 
to  ESP  trading  and  the  proposed 
regulatory  treatment  of  ESP  short  sales. 

The  Exchange  generally  addressed 
these  commentator's  concerns  and  other 
issues  raised  by  Commission  staff  in  a 
letter  to  Commission  staff  ("September  6 
letter"),  which  further  explains  the 
rationale  underlying  ESP  trading  and  its 
accompanying  market  structure,  as  well 
as  clarifies  its  requests  for  relief  from 
certain  trading  practice  rules  of  the 
Commission.'"'  In  its  September  6  letter. 


•«  See  letter  from  John  H.  Goldsmith,  President 
and  Chief  Executive  Officer.  Tucker  Anthony,  to  Mr. 
John  Phelan,  Chairman  of  the  Board.  NYSE,  dated 
July  28. 1989. 

•'  See  letter  from  |unius  W.. Peake,  Chairman,  The 
Peake/Ryerson  Consulting  Group.  Inc..  and  Morris 
Mendeison,  Professor  of  Finance,  The  Wharton 
School.  University  of  Pennsylvania,  to  lonathan  G. 
Katz.  Secretary,  SEC,  dated  September  1. 1989. 

•'  See  letter  from  John  H.  Goldsmith,  Chairman 
and  Chief  Executive  OfHcer,  John  Hancock  Freedom 
Securities  Corporation,  to  Jonathan  G.  Katz, 
Secretary,  SEC  dated  October  12, 1989. 

••  See  supra  note  62. 

'•  See  letter  from  James  E.  Buck,  Secretary, 
NYSE,  to  Mary  Revell,  Branch  Chief.  Division  of 
Market  Regulation.  SEC,  dated  September  8, 1989. 


the  Exchange  notes  that  ESP  trading  is 
structured  with  the  goal  of  providing 
institutionial  customers  and  member 
firms  with  a  trading  vehicle  suited  for  an 
institutional,  composite-asset  market. 
The  Exchange  believes  that  the  rules 
supporting  ESP  trading  are  designed 
appropriately  to  accommodate  the 
particular  needs  of  the  portfolio  market 
in  a  fair  and  competitive  market 
structure. 

In  response  to  the  specific  issues 
raised  in  the  comment  letters,  the 
Exchange  made  the  following  comments. 

(1)  In  response  to  the  concern  that  the 
proposed  ESP  market  structure  would 
require  CBMMs  to  make  markets  while 
allowing  them  to  handle  customer 
orders,  the  Exchange  contends  that  if 
CBMMs  cannot  trade  for  their  own 
accounts  while  holding  customer  orders, 
they  would  either  have  to  cease 
providing  two-sided  quotations  while 
holding  customer  orders,  or  they  would 
have  to  hand  o^  all  of  their  customer 
orders.  The  Exchange  concluded  that  the 
former  alternative  would  lead  to 
inadequte  support  for  the  product,  while 
the  latter  alternative  ignores  a 
fundamental  market  reality,  namely, 
that  the  potential  ESP  market-making 
firms  are  the  very  same  firms  that  are 
likely  to  handle  customer  orders. 
Accordingly,  the  Exchange  struck  a 
balance  between  the  two  competing 
concerns  by  proposing  a  basket  market 
structure  that  allows  a  market  maker 
holding  customer  orders  to  maintain  a 
two-sided  quotation,  while  executing 
customer  orders  against  those 
quotations  and  otherwise  trading  in 
furtherance  of  its  affirmative 
obligations. 

(2)  In  response  to  the  contention  that 
parity  should  be  allowed  at  the  basket 
point-of-sale,  the  Exchange  contends 
that  absolute  time  and  price  priority  is 
essential  to  attracting  upstairs  capital  to 
the  ESP  basket  market.  The  Exchange 
states  that  strict  priorities  are  necessary 
to  assure  upstairs  market  makers  that 
an  order  will  be  executed  v^hen  the 
market  reaches  the  specified  price,  thus 
providing  them  with  an  incentive  to 
place  and  leave  orders  in  the  system. 
The  Exchange  notes  that  the  minimum 
ESP  tick  is  1 /100th  the  size  of  the  tick  in 
the  average  Exchange-traded  stock,  and 
should  provide  traders  ample  room  to 
compete  by  betttering  the  market. 

(3)  In  response  to  the  suggestion  that 
all  crosses  should  be  subject  to  price 
betterment  at  the  basket  point-of-sale, 
the  Exchange  stated  that  it  believes  that 
the  limitations  on  when  ESP  crosses 
must  be  exposed  for  price  improvement 
are  reasonable  when  viewed  in  the 
context  of  the  absolute  time  and  price 


priorities  imposed  by  the  ESP  rules.  The 
Exchange  contends  that  no  exposure  is 
necessary  for  agency  crosses  because 
both  sides  of  the  order  will  receive 
prices  better  than  the  prevailing 
quotations  in  the  market.  The  Exchange 
further  contends  that  the  lack  of 
exposure  for  principal  crosses  when  the 
price  to  the  customer  is  a  minimum  tick 
inside  the  bid  or  offer  is  reasonable 
because  the  customer  receives  an 
immediate  execution  at  the  best 
available  price.  In  addition,  it 
encourages  market  makers  to  bring 
order  flow  to  the  Floor  because  it 
provides  them  with  certainty  in 
executing  crosses,  so  long  as  they  are 
prepared  to  provide  the  customer  the 
best  possible  price. 

In  response  to  the  argument  that  all 
brokers  should  be  able  to  effect 
facilitation  crosses,  the  Exchange  stated 
its  belief  that  allowing  only  CBMMs  to 
effect  proprietary  crosses  is  an 
"appropriate  limitation  when  viewed  in 
the  overall  context  of  the  ESP  market 
structure.  In  particular,  because  market 
makers  will  assume  significant 
obligations  and  will  incur  significant 
costs  in  helping  to  maintain  a  fair  and 
orderly  market,  the  Exchange  believes  it 
is  reasonable  to  limit  to  CBMMs  the 
ability  to  effect  facilitation  crosses.  The 
Exchange  believes  that  without  this 
limitation  it  would  be  difficult  to  attract 
sufficient  market-making  expertise. 

(4)  The  Exchange  notes,  in  response  to 
the  argument  for  more  basket  order 
interaction  with  the  trading  crowd,  that 
the  ESP  rules  provide  for  price 
improvement  at  the  basket  point-of-sale: 
because  orders  are  "flashed" 
electronically  to  all  market  participants, 
both  upstairs  and  Floor  traders  can 
interact  with  that  order  and  improve  the 
best  bid  or  offer  in  the  system. 

(5)  In  response  to  the  argument  for 
price  improvement  at  the  equity  point- 
of-sale,  the  Exchange  argues  that  the 
issue  of  possible  price  improvement  at 
the  equity  point-of-sale  in  a  basket 
execution  that  involves  Tier  1  or  Tier  2 
specialist  participation  arises  because 
the  specialist's  aggregate  quotations  are 
updated  only  every  15  seconds,  and  an 
unavoidable  delay  occurs  between  the 
basket  execution  and  the  integration  of 
that  execution  in  the  markets  for  the 

,  component  stocks.  As  a  result,  when  a 
specialist  receives  a  basket  execution 
notice,  there  could  be  a  quotation  in  the 
stock  superior  to  the  price  specified  in 
the  notice.  The  Exchange  contends  that 
it  is  reasonable  to  award  the  benefits  of 
the  improved  price  to  the  participant  in 
the  market  for  the  component  stock, 
who  is  much  more  likely  to  be  a  retail 
customer  interested  in  receiving  the  best 


,.j_  «-«•-. 
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regulatory  structure  for  individual 
stocks  may  not  be  best  suited  for  ESP 
trading.  For  the  reasons  discussed 
below,  the  Commission  finds  that  the 


be  able  to  facilitate  customer  orders 
through  proprietary  trading  on  the 
Floor. "'Thus,  only  CBMMs  may  effect 
proprietary  cross  transactions.  ' 


Commission  finds  that  it  is  consistent 
with  the  Act  for  the  NYSE  to  build  in 
necessary  incentives  to  ensure  active 
market-making  participation. 
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price  for  his  order.  The  Exchange  further 
contends  that  such  a  resoluton  is  a 
reasonable  one  for  a  basket  customer 
who  may  view  a  speedy  execution  with 
price  certainty  as  more  important  than  a 
relatively  insignificant  improvement  in 
the  price  of  a  $5  milhon  basket. 

(6)  In  response  to  concerns  raised 
regarding  the  ability  of  large  buyers  or 
sellers  to  walk  the  book,  the  Exchange 
notes  that  die  ESP  basket  market  is  an 
institutional  market  comprised  of  the 
equivalent  of  large  block  orders 
competing  for  execution  according  to 
strict  price  and  time  priorities. 
Accordingly,  the  Exchange  believes  that 
ESP  trading  does  not  require  a 
regulatory  structure  modeled  on  its 
retail  auction  market  which  is  designed 
to  integrate  both  retail  and  institutional 
order  flow  and  to  protect  retail  order 
flow  from  inferior  block  executions  at 
"gap"  prices.' ' 

(7)  Finally,  in  response  to  concerns 
raised  about  the  NYSE  proposal  for 
relief  from  the  short  sale  rule,  the 
Exchange  notes  diat  ESPs,  much  like 
options  and  futures,  will  be  priced 
derivatively.  Because  the  Exchange  also 
expects  ESP  trading  to  be  somewhat 
discontinuous,  with  potentially  long 
intervals  between  trades,  the  Exchange 
believes  that  there  is  not  likely  to  be 
much  of  ■  price  relationship  between  the 
last  tide  in  the  ESP  market  and  the 
actual  direction  of  market  movements  in 
the  ESP  market  and  the  actual  direction 
of  market  movements  in  the  component 
stocks.  The  Exchange  contends, 
moreover,  that  it  is  impractical  to  apply 
the  short  sale  rule  at  the  basket  point-of- 
sale  since  it  wiU  not  be  easy  to 
determine  when  a  person  is  "short"  a 
basket  that  contains  500  component 
stocks.  Thus,  the  Exchange  reasons  that 
it  is  impractical  and  competitively 
disadvantageous  to  apply  short  sale 
restrictions  st  the  ba^t  point-of-sale. 

In  response  to  the  suggestion  that  a 
market  participant  might  use  the  market 
basket  to  short  a  particular  industry 
group,  the  Dcchange  counters  that  the 
risk  inherent  in  such  a  trading  strategy 
is  prohibitivdy  expensive,  because  the 
trader  would  be  required  to  cover  the 
unwanted  stock  short  positions  at  a 
price  no  higher  than  the  price  at  which  it 
sold  the  stocks.  Moreover,  the  Exchange 
notes  that  the  general  anti-&«ud  rules  of 
the  Exchange  and  the  Commissrioo  will 
apply  fully  to  ESP  trading,  and  that  the 
Exchange's  detailed  surveillance 
procedures  will  (qterate  to  captuie  any 
such  anomak>as  trading  patterns  that 
may  evideaoe  a  Bianipulative  or 
otherwise  frmuduleat  trading  strategy. 


"See  NYSE  Rule  127. 


rV.  DiscMSsion 

A.  Introduction 

After  careful  consideration  of  the 
comments  received,  applicable  statutory 
provisions,  and  relevant  policy 
considerations,  the  Commission  believes 
that  the  NYSE's  basket  trading  prc^osal 
is  reasonably  desinged  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trades,  provide  for  an 
equitable  allocation  of  fees,  and  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets.  For  these  reasons 
and  for  the  additional  reasons  set  forth 
below,  the  Commission  finds  that 
approval  of  the  Exchange's  proposed 
rule  change  relating  to  stock  basket 
trading  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  v^itli  the  requirements  of 
sections  6fu)  (4)  and  (S).''* 

B.  Benefits  of  Market  Baskets 

Both  the  Division  of  Market 
Regulation's  Report  on  The  October 
1987  Market  Break  "  and  an  NYSE- 
commissioned  Study  entitled  An 
Overview  of  Program  Trading  and  Its 
Impact  on  Current  Market  Practices 
("Katzenbach  Report")  recommend, 
among  other  things,  the  listing  and 
trading  of  a  basket  of  stocks  on  an 
exchange  as  a  means  to  enhance 
efficiency  and,  possibly,  dje  market's 
ability  to  absorb  institutional  portfolio 
trading.''*  As  noted  in  the  Staff  Report, 
the  creation  of  one  or  more  posts  for  the 
purpose  of  trading  actual  baskets  or 
portfoHos  of  stock  could  alter  the 
dynamics  of  program  trading,  because 
the  availabiHty  of  such  basket  trading 
could,  in  effect,  restore  program  trades 
to  more  traditional  block  trading 
techniques.'^*  The  Staff  Report  noted 
further  that,  while  arbitrage  ultimately 
would  flow  to  individual  component 
stocks,  many  institutional  investors  and 
member  firms  effecting  arbitrage 
transactions  could  focus  their  equity 
transactions  at  the  basket  post  where 
the  maiket  makers  and  trading  crowd 


"  15  U.S.C.  785b)  (4)  and  (5)  (1982). 

''*  SEC.  Division  of  Market  Regulation.  The 
October  1987  Market  Break  (February  1988)  ("StafT 
Report"). 

'*  See  ako.  Securities  and  Exchange  Comniissioo 
RecomsKeiuiatiuns  Regarding  the  October  19B7 
Market  Break  ountaiaed  in  Tectiroony  of  David  S. 
Ruder.  Ctwifinan.  SEC  Bofore  the  U.S.  Senate 
Committee  on  Banking.  Housing,  and  Urban  Aifairt. 
on  February  3, 1988. 

i>  Staff  Report  at  3-18.  For  a  detailed  descriptiua 
of  curreat  biock  trading  mechanisms,  see  the  Report 
of  the  Piaudenttal  Task  Force  on  Market 
Macboaisms.  at  VI-»to  VMl  U>n>>«y  IBSB) 
("Brady  Report"). 


could  provide  efficiextcies  associated 
with  effecting  transactions  in  a  portfolio 
of  securities  as  imposed  to  individual 
stocks.  This  could  add  an  additioaal 
layer  of  liquidity  and  concentrated 
capital  to  the  maiket  io  order  to  fadp 
absorb  the  volume  and  velocity  of 
trading  associated  with  index-related 
trading  strategies.^* 

Furthermore,  because  ESP  market 
basket  will  be  traded  on  the  Exchange 
Floor  at  a  single  location  in  an  "open 
book"  environment,  members  in  the 
crowd  will  be  able  to  see  both  the  ESP 
bid-offer  spread  and  the  depth  of  the 
ESP  market,  /.&,  the  size  of  the  buying 
and/or  selling  interest  at  each  iraoiaiun 
tick  away  fromthe  prevailing  bid  and 
o^er  for  the  basket.  Program  trading 
order  flow  entered  into  the  system  and 
imbalances  resulting  therefrom  thus  will 
be  disclosed,  thweby  ameliorating 
curent  market  infonnation  limitations  in 
identifying  program  trade  executions  (or 
overhanging  jarogram  orders]  in  the 
individual  stocks.^^  Finally,  by  creating 
a  trading  vehide  for  an  aggregated 
basket  of  standardized  portfolios  of 
stocks  in  a  single  execution  with 
minimal  "execution  slippage."  ^*  the 
ESP  trading  system  will  provide  an 
efficient  mechanism  to  trade,  clear  and 
settle  siock  baskets. 

The  Commission  believes  the  ESP 
trading  will  provide  institutional 
investors  with  a  cost  efficient  means  to 
make  investment  dedsitms  based  on  the 
direction  of  standardized  measures  of 
stock  market  segments  and  the  »to6k 
market  as  a  whole,  and  may  provide 
stock  market  participants  several 
advantages  over  existing  methods  of 
effecting  progam  trades  of  stocks  and 
transactions  in  portfoUos  of  securities. 
The  Commission  recognizes  that  the  ESP 
market  will  have  different  trading 
dynamics  than  the  maiket  for  the 
individual  stocks,  and  that  die 


^*  Id  Similar  ideas  have  been  discussed  in  |. 
Grundfest.  "Would  More  Regulation  Prevent 
Another  black  Mendsy?".  Address  before  the 
CATO  Institute  Policy  Forum  on  July  20. 1988.  at  13- 
14  (available  at  the  Commission):  H.  Stoll  and  R. 
Whaley.  "Program  Trading  and  The  Monday 
maaaacre"  (November  4. 1987)  (available  at  the 
Owen  Graduate  School  of  Management.  Vanderbill 
University):  and  H.  Stoll.  Portfolio  Trading.  Working 
Palter  No'  87-14  (September  1987)  (available  at  the 
Owen  Graduate  School  of  Management.  Vaoderbilt 
University). 

"  The  NYSE's  cof»cept  of  an  open,  fully-disclesed 
book  to  support  ESP  trading  is  conmstent  with 
suggestions  offered  by  various  studies  of  the 
October  1987  Market  Break.  See.  e.g..  the  Brad>' 
Report,  supra  note  75  at  vii.  See  also  Welh  Fargo 
Inveftment  A<>vfsors.  RefhcUom  an  the  Stock 
Market  Crash  of  October  1987  (January  25. 1967). 

1*  "Execution  slippage"  may  be  detmed  as  Itie 
adverse  price  Impact  that  currently  accompanies  the 
fragmented  execution  of  program  trades.  Sec.  e.g.. 
the  Katzenbach  Report  at  note  29. 
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Designated  Order  Tumafbund  ("DOT") 
system.  The  Commission  is  satisfied  that 
the  NYSE's  present  surveillance  and 
examination  programs  are  capable  of 
detecting  any  such  improper  trading. 
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F.  Price  Improvement  and  Price 
Protection 

As  discussed  above,  the  ESP  rules 
provide  variations  from  the  usual  NYSE 
market  structure  in  several  other 


and  Tier  2  specialist  executions  are 
appropriate  because  it  is  reasonable  to 
award  the  benefit  of  any  improved  price 
to  the  participant  in  the  market  for  the 
component  stock,  who  is  much  more 
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regulatory  structure  for  individual 
stocks  may  not  be  best  suited  for  ESP 
trading.  For  the  reasons  discussed 
below,  the  Commission  finds  that  the 
deviations  from  this  structiu'e  proposed 
by  the  NYSE  reasonably  are  designed  to 
promote  just  and  equitable  principles  of 
trade  and  fair  and  orderly  markets. 
Furthermore,  the  Commission  believes 
that  ESP  trading  will  not  lead  unduly 
toward  a  more  fragmented  and  volatile 
market,  because  the  "open  book" 
environment,  customer  crossing  and 
facilitation  rules,  and  the  combination  of 
both  "auction"  and  "dealer"  attributes 
in  the  trading  system  for  ESPs  are 
consistent  with  the  development  of  an 
open  and  competitive  national  market 
system. 

C.  Margin 

As  discussed  above,  ESP  trades  would 
be  subject  to  the  to  percent  initial 
margin  requirement  applicable  to 
exchange-traded  equity  securities. 
Market  makers  who  are  designated  as 
CBKfMs  in  the  ESP  market  basket  would 
be  treated  as  specialist  for  margin 
purposes,  and  would  be  entitled  to  good 
faith  margin  treatment  for  ESP 
transactions  ejected  in  their  CBMM 
account. 

Because  the  purchase  of  an  ESP 
results  in  the  physical  delivery  of  each 
stock  composing  the  basket.  Regulation 
T  requires  a  50  percent  initial  margin 
requirement.  For  the  same  reasons,  the 
Commission  believes  that  it  is 
appropriate  to  apply  the  NYSE  equity 
security  maintenance  margin 
requirement  of  25  percent  to  ESPs. 

The  Commission  also  finds  that,  in 
light  of  their  affirmative  market  making 
obligations,  the  NYSE  proposal 
appropriately  treats  CBMMs  as 
"specialists"  for  the  purpose  of  receiving 
exempt  credit  treatment  under 
Regulation  T  and  U.''*  In  order  for 
CBMMs  to  qualify  for  exempt  credit, 
however,  the  Commission  believes  that 
it  is  necessary  for  CBMMs  to  segregate 
market-making  positions  from  other 
positions  (e.^.,  proprietary  and  arbitrage 
transactions). 

D.  Agency  Crosses,  Proprietary  Trading 
and  Customer  Facilitations 

Rule  805(d]  provides  that  any  member 
or  member  organization  may  cross 
agency  orders.  As  discussed  above, 
however,  under  NYSE  Rules  806  and  809 
only  CBMMs  can  initiate  basket  trades 
for  their  own  accoimts  on  the  Floor  or 
from  terminals,  and  CBMMs  alone  will 


^*  The  BBB  also  will  be  entitled  to  exempt  credit, 
but  only  with  respect  to  transactions  entered  into 
pursuant  to  its  role  as  passive  market  maker  in  the 
"mini-baiket" 


be  able  to  facilitate  customer  orders 
through  proprietary  trading  on  the 
Floor. "Thus,  only  CBMMs  may  effect 
proprietary  cross  transactions.  ' 

In  response  to  concerns  voiced  by  the 
commentators  that  these  provisions 
were  anti-competitive,  the  Exchange 
contended  that  such  a  structural  tradeoff 
was  necessary  to  attract  sufficient 
upstairs  market-making  participation.*' 
In  return  for  this  trading  "monopoly", 
the  Exchange  emphasized  that  CBMMs 
will  be  required  to  imdertake  specific 
affirmative  obligations  in  connection 
with  their  ESP  market-making 
operations.  For  example.  Rule  807 
establishes  affirmative  market-making 
obligations,  including  the  requirement  to 
maintain  a  fair  and  orderly  ESP  market. 
Moreover,  CBMMs  must  help  alleviate 
temporary  disparity  between  supply  and 
demand  through  proprietary  trading 
operations.  In  addition,  CBMMs  also 
must  maintain  a  continuous,  two-sided 
firm  quotation  in  the  basket 

The  Exchange  also  emphasized  that 
CBMMs  will  incur  the  terminal  and 
other  systems  and  personnel  costs 
necessary  to  support  their  market- 
making  function.  Furthermore,  once 
registered,  operation  of  a  CBMM 
franchise  demonstrates  a  significant 
capital  commitment  to  the  ESP  market 
because  a  CBMM  will  not  be  permitted 
to  withdraw  its  registration  except  on  30 
days'  notice,"  and  if  a  CBMM  does 
withdraw  its  registration,  it  will  not  be 
permitted  to  re-register  for  30  additional 
days. 

The  Commission  believes  that  the 
unique  capabilities  provided  to  market 
makers  in  the  ESP  market  raise  difficult 
questions  under  the  Act.  On  the  one 
hand,  the  limitations  on  direct 
proprietary  facilitations  by  other  NYSE 
members  may  discourage  their  use  of 
ESPs,  thus  reducing  liquidity.  On  the 
other  hand,  the  NYSE  is  attempting  to 
provide,  through  CBMM  participation,  a 
continous  basket  trading  market, 
something  which  has  heretofore  been 
unavailable.  It  is  difficult  to  predict 
whether  the  market  will  expand  and  be 
characterized  by  active  basket  trading, 
or  whether  trading  will  be  sporadic.  At 
least  in  its  initial  stages,  when  the  latter 
assumption  may  be  correct,  the 


*'A  non-CBMM  member  may  initiate  proprietary 
basket  trades  on  the  Floor  to  offset  a  basket 
transaction  made  in  error,  however,  or,  subject  to 
NYSE  Rule  92.  a  non-CBMM  member  on  the  Floor 
may  accept  proprietary  basket  orders  initiated  off 
the  Floor. 

*'  NYSE  September  6  letter,  supra  note  70. 

"In  addition,  because  the  member  or  member 
organization  may  not  give  such  notice  prior  to  the 
600i  day  after  its  registration  becomes  effective,  a 
CBMM  must  continue  to  function  as  such  for  at  teast 
90  days.  See  Basket  GuideUnes. 


Commission  finds  that  it  is  consistent 
with  the  Act  for  the  NYSE  to  build  in 
necessary  incentives  to  ensure  active 
market-making  participation. 
Accordingly,  the  Commission  has 
determined  to  approve,  on  a  temporary 
six-month  basis,  the  NYSE's  limitations 
on  proprietary  trading  contained  in 
NYSE  Rule  806,  If  during  the  next  six 
months,  however,  ESPs  become  actively 
traded,  no  artificial  market-making 
incentives  should  be  necessary  and  the 
Commission  would  expect  the  NYSE  to 
revise  its  rules  to  permit  basket  trading 
and  facilitation  by  all  member  firms. 

E.  Customer  Protection  Rules  and  Rules 
of  Priority,  Parity  and  Precedence 

1.  Customer  Protection 

NYSE  Rule  92  protects  against 
conflicts  of  interest  when  a  member 
holds  a  customer  order  and  trades  for  a 
proprietary  account  by  imposing  specific 
requirements  on  how  the  member  must 
price  and  handle  customer  orders  in 
these  circumstances.  Under  NYSE  Rule 
800(c)(i].  however,  a  member  who  holds 
or  has  knowledge  of  a  customer's 
unexecuted  order  for  one  or  more  of  a 
basket's  component  stocks  still  may 
initiate  proprietary  basket  transactions, 
despite  the  otherwise  contrary 
application  of  Rule  92.  Thus,  while 
holding  customer  orders,  the  ESP  rules 
allow  a  market  maker  to  maintain  a 
two-sided  quotation,  executing  customer 
orders  against  those  quotations  and 
otherv^se  trading  in  furtherance  of  its 
affirmative  obligations.  The  Rule  92 
restrictions  apply  when  a  CBMM  seeks 
to  trade  for  its  own  account  at  the  then- 
prevailing  bid  or  offer  (if  not  pursuant  to 
its  affirmative  obligations),  or  to  break 
up  a  facilitation.  ** 

The  Commission  believes  that  the 
exceptions  proposed  for  CBMMs  are 
appropriate  measures  to  facilitate 
liquidity  in  an  institutional  market. 
Because  of  the  size  of  the  ESP's  unit  of 
trading  and  the  screen-based  trading 
system  employed,  ESPs  require  the 
participation  of  large,  well-capitalized 
upstairs  firms.  Because  these  firms  are 
integrated,  any  restriction  on  their 
ability  to  handle  customer  orders  almost 
certainly  would  discourage  them  from 
registering  as  CBMMs.  While  the 
Commission  is  concerned  over  the 
potential  that  CBMMs  might  prefer  their 
own  proprietary  order  over  a  customer 
order  or  "frontrun"  that  customer  order, 
the  Commission  recognizes  that 
effectively  the  same  potential  for  abuse 
exists  today  when  upstairs  firms 
execute  programs  through  the  NYSE's 


**'  See  gupra  note  44. 


Designated  Order  TumafOund  ("DOT") 
system.  The  Commission  is  satisfied  that 
the  NYSE's  present  surveillance  and 
examination  programs  are  capable  of 
detecting  any  such  improper  trading. 
The  Commission  also  notes  that  the 
Rule  92  restrictions  still  apply  when  a 
CBMM  seeks  to  "hit"  the  then-prevailing 
bid  or  offer  for  a  proprietary  account  (if 
not  pursuant  to  its  affirmative 
obligations),  or  to  break  up  a 
facilitation.  Accordingly,  in  light  of  the 
unique  market  structure  of  ESPs  and  the 
institutional  nature  of  the  market,  the 
Commission  finds  that  the  NYSE's 
limitation  of  Rule  92  is  consistent  with 
the  Act. 

2.  Rules  of  Priority,  Parity  and 
Precedence.  Pursuant  to  NYSE  Rule  805, 
the  ESP  basket  market  will  trade  under 
a  regime  of  strict  price  and  time  priority. 
Accordingly,  for  purposes  of 
determining  ESP  execution  priorities, 
there  is  no  distinction  between 
proprietary  and  customer  basket 
order.'* 

The  Commission  agrees  with  the 
Exchange  that  rules  of  time  and  price 
priority  are  appropriate  in  an 
institutional  basket  product  that  will 
trade  in  lots  of  $5  million.  Coupled  with 
the  "open  book"  environment  of  the  ESP 
basket  market,  rules  of  time  priority 
should  promote  a  more  "transparent" 
ESP  market  by  providing  institutions 
with  an  incentive  to  place  and  leave 
orders  in  the  system.  This  should  result 
in  order  flow  and  imbalances  being 
more  fully  disclosed,  thereby 
ameliorating  current  market  information 
limitations  that  may  result  when 
program  trades  are  executed  in  the 
individual  stocks.  The  alternative  of 
granting  institutional  customer  orders  a 
preference  over  market  maker  orders 
would  allow  institutions  to  price  broker- 
dealer  CBMMs  out  of  the  market 
without  those  institutions  accepting  the 
affirmative  obligations  required  of 
market  makers.  The  result  might  be 
significant  disincentives  to  market 
making  and  less  liquidity.  Accordingly, 
because  the  Commission  beheves  that 
strict  time  and  price  priority  provides  a 
fair  market  regimen  for  ESPs,  the 
Commission  has  determined  to 
approved  NYSE  Rule  805  for  a  six-month 
period.         j 


**  In  contrast.  Rule  11al-l(T](a)(3)  under  the  Act. 
17  CFR  2«).Ua\r-\[T\[a]l3).  generally  provides  an 
exemption  from  Section  11(a)  conditioned  on 
providing  customer  orders  priority  over  orders  of 
the  exchange  member  handling  those  orders  at  the 
same  price.  Members  whose  ESP  orders  are  subject 
to  Section  ll(a)'s  limitations  will  have  available  the 
exemptions  provided  in  Rule  Ila2-2(T)  as  well  as 
Rule  llal-l(T1  in  executing  these  orders. 


;C:A  u; 
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F.  Price  Improvement  and  Price 
Protection 

As  discussed  above,  the  ESP  rules 
provide  variations  from  the  usual  NYSE 
market  structure  in  several  other 
instances  to  accommodate  ESP  trading. 
First,  the  rules  for  ESP  trading  allow 
orders  to  be  executed  against  opposite- 
side  limit  orders  on  the  display  unit  at 
their  displayed  prices,  in  accordance 
with  price  and  time  priority,  until  the 
order  is  filled,  thereby  allowing  a  larger 
buyer  or  seller  of  baskets  to  "walk  the 
book"  without  having  to  effect  the 
execution  at  a  single  "clean-up"price.*' 

Second,  the  proposed  ESP  rules  •• 
provide  that  when  a  specialist  receives 
a  notice  indicating  the  execuion  of  a 
Tier  1  or  Tier  2  basket  trade,  he  or  she 
must  assign  that  interest  at  the  price 
specified  in  the  notice  to  whomever  has 
priority  at  that  time  or  take  or  supply  the 
component  stock  at  the  execution 
price.*' 

The  Commission  believes  that  the 
trading  rules  proposed  by  the  NYSE  are 
consistent  with  the  Act.  The  "gap 
pricing"  protections  set  forth  in  NYSE 
Rule  127  for  block  transactions  in 
individual  securities  are  designed  to 
ensure  that  small  public  limit  orders  do 
not  receive  block  executions  inferior  to 
those  of  the  block  trade.  Application  of 
similar  protections  in  the  ESP  market 
would  first  raise  difficult  definitional 
questions  as  to  what  was  an  ESP  block. 
In  addition,  it  is  not  clear  that  the 
sophisticated  institutions  participating 
in  the  ESP  market  require  the  identical 
protections  developed  for  retail  public 
investors  in  the  equity  market.  In  this 
connection,  it  is  important  to  note  thut 
the  absolute  time  priority  provided  in 
the  ESP  market  protects  limit  orders 
from  being  "sized  out"  by  larger  orders 
that  would  be  provided  precedence  in 
the  market  for  individual  securities. 
Therefore,  the  Commission  believes  that 
the  absence  of  gap  pricing  protections 
for  ESP  limit  orders  in  light  of  the 
institutional  nature  of  the  market  and 
the  advantage  provided  limit  orders  by 
time  priority  is  appropriate. 

Similarly,  the  Commission  believes 
that  the  special  rules  regarding  Tier  1 


"  See  NYSE  Rule  808(f)- 

••  See  proposed  NYSE  Rule  104.11A(b). 

•'  Moreover,  although  NYSE  Rule  812  requires  a 
CBMM  to  guarantee  the  purchase  or  sale  of  a  basket 
at  the  price  at  which  he  "stops"  a  basket,  the 
Exchange  is  not  requiring  the  BBB  to  "stop"  basket 
market  orders  to  achieve  price  improvement. 
Because  of  the  fact  that  ESP  baskets  trade  in  lots  of 
$5  million,  the  Commission  believes  it  is  reasonable 
for  the  Exchange  not  to  require  the  BBB  to  stop 
basket  orders  in  what  may  prove  to  be  an  illusory 
attempt  at  achieving  price  improvement,  because 
the  BBB  would  ultimately  bear  the  risk  of  any 
adverse  market  moves  whenever  it  would  stop  a 
basket  commitment. 


and  Tier  2  specialist  executions  are 
appropriate  because  it  is  reasonable  to 
award  the  benefit  of  any  improved  price 
to  the  participant  in  the  market  for  the 
component  stock,  who  is  much  more 
likely  to  be  a  retail  customer  interested 
in  receiving  the  best  price  for  his  order, 
and  because  a  basket  customer  is  likely 
to  view  a  speedy  execution  with  price 
certainty  as  more  important  than  a 
relatively  insignificant  improvement  in 
the  price  of  a  $5  million  basket. 

G.  Exemption  Requests 

The  Exchange  has  requested  that  the 
Commission  grant  exemptions  from 
Rules  lOa-1, 10b-«,  lOb-7,  lOb-8,  lOb-ia 
lOb-13, 15cl-5,  and  15cl-6  under  the 
Act  "•  to  facilitate  trading  in  ESPs.*" 

Rule  lOa-1  provides  that  short  sales  "<> 
of  exchange-listed  securities  may  not  be 
effected  at  a  price  less  than  the  price  at 
which  the  immediately  preceding  sale 
was  effected  ("minus  tick")  or  at  a  price 
equal  to  the  last  sale  if  the  last 
preceding  transaction  at  a  different 
price  was  at  a  higher  price  ("zero-minus 
tick").  The  Exchange  has  requested 
relief  from  Rule  lOa-l  in  three  areas. 
First,  the  Exchange  seeks  an  exemption 
form  Rule  lOa-1  as  it  would  apply  to  the 
individual  component  stocks  traded  in 
an  ESP  transaction  and  to  transactions 
in  the  ESPs  themselves.  Second,  the 
Exchange  requests  an  exemption 
analogous  to  the  "block  positioner" 
exemption  in  paragraph  (e)(13)  of  Rule 
lOa-1."  The  requested  exemption 
would  permit  CBMMs  selling  stock 
acquired  in  an  ESP  transaction  to 
disregard,  when  netting  positions  for 
purposes  of  Rule  lOa-1,  a  short  position 
that  is  the  subject  of  one  or  more 
offsetting  positions  created  in  the  course 
of  bona  fide  arbitrage,  risk  arbitrage,  or 
bona  fide  hedging  activities.  Third,  the 
Exchange  is  requesting  relief  from  the 
operation  of  the  short  sale  rule  as  it 
would  apply  to  a  specialist's  obligation 
to  trade  for  its  own  account  when  the 
specialist  participates  in  a  Tier  1  or  a 
Tier  2  execution  through  a  "passive 
sale,"  i.e.,  when  the  specialist  is  acting 


•"  17  CFR  240.10a-l.  24O.10b-6,  240.10b-7. 
240.10b-8.  240.10b-10.  240.10b-13.  240.15cl-5  and 
240.1SC1-6  (1989). 

"  See  letters  from  Donald  |.  Solodar.  Senior  Vic« 
President.  NYSE,  to  Larry  Bergmann,  Associate 
Director.  SEC.  dated  September  25  and  October  12, 
1989. 

'°  A  short  sale  is  defmed  in  Rule  3l>-3  under  the 
Act.  17  CFR  240.3b-3.  as  any  sale  of  a  security  that 
the  seller  does  not  own  or  any  sale  that  is 
consummated  by  the  delivery  of  a  security 
borrowed  by.  or  for  the  account  of.  the  seller.  Rule 
3b-3  provides  further  that  a  person  shall  be  deemed 
to  own  a  security  only  to  the  exent  that  that  person 
has  a  net  long  position  in  that  security. 

*'  See  Securities  Exchange  Act  Release  No.  2071S 
(March  6, 19B4),  49  FK  9414  (March  13, 1984). 
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as  the  seller  of  last  resort  who  is 
required  to  fulfill  a  trading  commitment 
at  a  given  price. 

RiUe  lOb-6  limits  the  ability  of 
underwriters,  issuers,  or  certain  other 
persons  to  bid  for  or  purchase  a  security 
being  distributed,  or  a  related  security, 
during  the  distribution  of  that  security. 
Rule  lOb-7  regulates  stabilizing 
transactions  in  connection  with  an 
offering  of  securities.  Rule  lOb-6 
restricts  bids  and  purchases  of  rights, 
and  offers  and  sales  of  the  underlying 
stock,  by  persons  participating  in  a 
rights  offering.  Rule  lOb-10  requires 
broker-dealers  to  provide  customers 
with  a  written  confirmation  that 
includes  the  idenbty.  price,  and  number 
of  shares  or  units  of  a  security 
purchased  or  sold  by  the  customer."' 
Rule  lOb-13  prohibits  persons  making  a 
tender  offer  for  a  security  fiom 
purchasing  or  arranging  to  purchase  that 
security  otherwise  than  pursuant  to  the 
tender  offer.  Rule  IScl-^  requires  a 
broker-dealer  to  disclose  that  it  has  a 
control  relationship  with  an  issuer 
before  executing  a  transaction  in  that 
issuer's  securities.  Rule  15cl-6  requires 
a  broker-dealer  to  disclose  any 
participation  or  financial  interest  in  the 
distribution  of  a  security,  at  or  before 
the  completion  of  a  transaction  in  such 
security  for  the  account  of  a  customer. 

The  Comniission  believes  that 
transactions  in  ESPs  generally  do  not 
involve  the  same  concerns  that  are 
applicable  to  transactions  in  individual 
stocks,  and  that  appropriate  conditional 
relief  from  Rules  lOa-1, 10b-€.  lOb-7. 
lOb-8.  lOb-10  is  necessarj'  if  the  benefits 
of  ESP  trading  are  to  be  achieved.  With 
respect  to  Rules  15cl-5  and  15cl-6,  in 
recognition  of  the  unique  nature  of  ESP 
transactions,  the  Division  has 
determined  that  transactions  in  ESPs  are 
unlikely  to  give  rise  to  the  abuses  the 
rules  were  designed  to  prevent  and 
accordingly,  the  Division  is  taking  a  no- 
action  position  under  these  ndes. 
Accordingly,  the  Commission's  staff 
today  has  issued  a  letter  granting 
certain  exemptions  and  taking  certain 
no-action  positions  with  respect  to  the 
treatment  of  transactions  in  ESPs  under 
these  rules. 

H.  NYSE  Rules  95,  96,  97,  104,  107, 112 
and312(gj 

A  variety  of  Exchange  rules  impose 
transaction  restrictions  designed  to 
ameliorate  conflicts  of  interest  that  arise 
in  connection  with  the  intersection  of 
proprietary  trading  operations  and 


••  S««  note*  54-66,  supro  and  accompanying  text 
for  a  deschplion  of  th«  NYSE's  propoMd 
methodology  for  allocating  an  exacutioo  price  to 
each  componeiit  ttock  in  a  beaket. 


customer  operations.  Proposed  Rule 
800(c]  would  exempt  ESP  trading  &om 
these  customer  protection  rules. 

For  example,  NYSE  Rule  95.20 
generally  prohibits  specialists  from 
initiating  discretionary  orders  in 
specialty  stocks.  Proposed  NYSE  Rule 
800(c)(ii)  would  allow  a  specialist  to 
originate  basket  orders  for  discretionary 
accounts  even  if  the  basket  contains  his 
specialty  stocks,  despite  the  otherwise 
contrary  provisions  of  NYSE  Rule  85.20. 
Similarly,  a  member  who  holds  or  has 
granted  an  option  on  a  basket's 
component  stock  may  still  initiate 
proprietary  basket  transactions  under 
Rule  800(c)(iii].  despite  the  otherwise 
contrary  operation  of  Rule  96. 

Exchange  Rule  97  generally  restricts 
block  positioners  firom  trading  in  a 
manipulative  manner  that  would  be 
inconsistent  with  the  informational 
advantages  derived  from  the 
intersection  of  their  customer  and 
proprietary  trading  operations.  Proposed 
Rule  000(c](iv)  exempts  a  member  from 
the  operation  of  the  otherwise 
applicable  tick  tests  contained  in  Role 
97  if  he  or  she  has  acquired  a  long  stock 
position  as  a  result  of  a  member's 
basket  transactions. 

Additionally,  a  stock  specialist  may 
initiate  basket  transactions  under  Rule 
800(c](v),  even  if  the  basket  contains  a 
specialty  stock,  despite  tlie  otherwise 
contrary  provisions  of  Rule  104. 
Nevertheless,  under  Rule  800(c)(vi).  a 
specialist,  registered  competitive  market 
maker  or  competitive  trader  must 
include  in  any  calculation  of  his 
aggregate  stock  position  any  stock  that 
he  has  acquired  by  means  of  one  or 
more  basket  transactions  for  the 
purposes  of  the  stock  trading  limitations 
imposed  by  Rules  104, 107  and  112. 

Finally,  NYSE  Rule  312(g]  places 
restrictions  on  an  Exchange  member 
corporation  effecting  transactions,  or 
making  recommendations,  in  its  own 
securities  or  in  securities  issued  by  any 
corporation  controlling,  controlled  by,  or 
under  common  control  with  the  member 
corporations  (collectively,  an  "affiliated 
issue").  The  rule  is  designed  to  protect 
against  potential  conflicts  of  interest 
and  potential  misuses  of  corporate 
information.  Applied  literally  to  basket 
trading,  however,  the  rule  would 
'  prohibit  a  member  firm  tiiat  is  affiliated 
to  any  of  the  component  companies 
included  in  a  standardized  market 
basket  product  approved  by  the 
Commission  from:  (1)  Making 
recommendations  or  effecting  customer 
transactions  in  baskets,  (2)  making  a 
market  in  baskets,  or  (3)  executing 
"split"  orders  for  customers  in  baskets  if 
the  customer  wanted  to  exclude  the 


stock  of  the  affiliated  issuer,  because  the 
member  firm  would  have  to  buy  or  sell 
the  stock  for  its  own  account  to 
accommodate  the  customer. 

Paragraph  (vii)  of  NYSE  Rule  800(c) 
would  apply  Rule  312(g)  to  market 
baskets  *'  as  follows:  (1)  Member 
oorporatimis  of  the  NYSE  would  be 
permitted  to  recommend  and  effect 
customer  market  basket  transactions 
without  restrictions;  (2)  an  Exchange 
member  corporation  that  is  a  market 
maker  in  stock  baskets  [e.g.,  CBMMs  on 
the  NYSE  or  other  exchange-designated 
basket  market  makers)  would  be 
permitted  to  buy  and  sell  baskets  for 
proprietary  accounts  without 
restrictions;  (3)  if  an  Exchange  member 
that  is  a  CBMM  or  other  exchange- 
designated  basket  market  maker 
liquidates  one  or  more  component  stock 
positions  with  respect  to  a  basket  that  it 
holds  in  its  maiket-making  inventory, 
the  CBMM  or  such  other  exchange- 
designated  basket  market  maker  will 
have  until  the  close  of  the  day  following 
such  action  to  liquidate  its  position  in 
the  stock  of  an  affiliated  issuer  and  (4) 
if  an  Exchange  member  corporation  that 
is  neither  a  CBMM  nor  a  basket  market 
maker  designated  on  another  exchange 
acquires  a  position  in  the  stock  of  an 
affiliated  issuer  through  its  execution  of 
a  split  order,  the  member  corporation 
would  have  until  the  dose  of  business 
on  the  day  following  the  transaction  to 
dispose  of  the  position  in  the  stock  of 
the  affiliated  issuer. 

The  Exchange  contends  that  the  Rule 
800(c)  provisions  appropriately  balance 
customer  protection  concerns  against 
potential  conflicts  that  could  arise  while 
members  and  member  organizations 
service  customers  and  provide  liquidity 
to  the  basket  market.  Consistent  with 
the  no-action  position  taken  by  the 
Commission  staff  with  regard  to  the 
operation  of  Rules  15cl-5  and  15cl-d 
under  the  Act,"*  the  Commission 
believes  that  the  amended  operation  of 
Exchange  Rules  95, 96,  97, 104, 107. 112 
and  312(g)  as  they  relate  to  ESP  trading 
strike  an  appropriate  balance  between 
customer  protection  concerns  and  any 
potential  trading  abuses  by  members 
and  member  organizations,  because 
investors  will  make  basket  trading 
detnsions  based  on  the  market  as  a 
whole  and  not  on  stock-specific  criteria, 
and  any  proprietary  trading  tmdertaken 
by  a  member  or  member  organization  in 
this  connection  does  not  entail  the 


•»  Amemkiient  No.  3  to  the  Exchange's  rote  filing 
clarifiee  that  the  operation  of  NYSE  Rule  800(cMvii) 
if  generic  in  its  application  to  baskets  traded  on 
other  national  aecuriti<>«  exchanges. 

**  See  note  82  aapra  and  accompanj^ing  text. 


manipulative  concerns  that  these 
Exchange  rules  are  intended  to  address 
in  the  context  of  individual  stock 
trading. 

L  Transaction  and  Quotation  Data 
Reporting 

Pursuant  to  Rule  llAa3-l  under  the 
Act."'  the  NYSE  is  required  to  collect 
and  disseminate  transaction  data  on 
securities  listed  and  traded  on  the 
Exchange.  The  NYSE  will  provide 
trading  facUities  through  the  ESP  service 
for  reported  securities  (as  components 
of  baskets]  but  will  not  report 
transactions  in  the  component  stocks,  as 
is  required  by  Rule  llAa3-l." 

The  Exchange  intends  to  disseminate 
basket  last  sale  information  and 
quotations  to  market  data  vendors. 
thereby  assuring  that  all  ESP  market 
participants  will  have  ready  access  to 
the  ESP  transaction  reports  and 
quotations.  Tier  1  and  Tier  2  executions 
in  the  NYSE-listed  component  stocks 
will  be  disseminated  to  market  data 
vendors  in  tjhe  same  manner  as 
individual  executions  in  the  component 
stocks.  In  addition,  proposed  Rule  803 
will  impose  on  members  obligations 
consistent  with  those  imposed  by  Rule 
llAcl-1  under  the  Act  *^  and  Exchange 
Rule  60  with  respect  to  the  quotations 
for  individual  stocks.  Basket  quotations 
always  will  be  firm  under  Rule  803, 
except  when  the  market  is  in  a  call 
mode.  Howover.  outside  of  the  existing 
markets  in  the  individual  component 
stocks  trading  on  the  Exchange  in 
compliance  with  Rules  llAa3-l  and 
llAcl-1.  no  quotes  or  last  sale  reporting 
will  be  available  for  the  individual 
constituent  stocks  that  comprise  a  stock 
basket  when  it  trades  under  the  ESP 
market  structure,  unless  an  order  is 
executed  against  a  Tier  1  or  Tier  2 
aggregate  quotation. 

For  the  frist  six  months  of  ESP  trading, 
the  NYSE  will  not  disseminate  on  a 
consolidated  basis  the  total  trading 
volume  for  each  of  the  component 
stocks  represented  by  ESP  transactions 
either  during  or  after  the  trading  day. 
The  NYSE  believes  that  its  proposal  to 

-^ 


**  Rule  llAa)-l.  the  transaction  reporting  rule, 
generally  requires  that  exchanges  file  transaction 
reporting  plant  governing  the  collection,  processing 
and  dissemination  of  last  sale  data  on  securities 
traded  on  the  exchanges.  17  CFR  24ailAa3-l 
(1989). 

**  By  separate  order,  The  Commission  hat 
granted  the  NYSE  an  exemption  from  this 
requirement.  See  Securities  Exchange  Act  Release 
No.  27390  (October  28. 1989). 

»'  17  CFR  24ailAcl-l  (1989).  Rule  llAcl-1 
imposes  quote  collection  obligations  on  exchanges 
and  associations  and  requires  broker-dealer 
quotations,  subiect  to  specific  exceptions,  to  be  firm 
at  the  price  and  size  publicly  disseminated.  The 
Commission  notes  that  Rule  llAcl-1  applies  to 
quotations  for  BSP  baskets. 


exclude  end-of-day  transaction  volume 
in  the  ESP  component  stocks  from  the 
consolidated  transaction  volume  figures 
is  appropriate  to  provide  the 
Commission  and  the  Exchange  with  an 
opportimity  to  assess  whether  the 
absence  of  individual  basket  component 
stocks  in  the  end-of-day  consolidated 
volume  figures  merits  modification  in 
light  of  actual  trading  experience."  The 
NYSE  has.  however,  committed  at  the 
end  of  the  first  six  months  of  basket 
trading  to  submit  to  the  Commission  a 
proposed  rule  change  that  will  provide 
for  the  inclusion  of  end-of-day 
transaction  volume  in  the  ESP 
component  stocks  in  the  consolidated 
transaction  volume  figures." 

Ney,  the  Roberts,  and  Dr.  Roger 
criticized  the  proposed  configuration  of 
ESP  transaction  reporting,  which  would 
not  include  price  and  volume 
breakdowns  in  the  component  stocks  of 
a  basket  trade.  Because  ESP  trades  are 
executed  at  aggregated  prices,  the 
Exchange  contends  that,a  last  sale 
reporting  requirement  for  the  price  and 
volume  of  a  basket's  individual 
component  stocks  does  not  translate 
well  into  the  ESP  context. 

The  Commission  agrees  with  the 
Exchange  that,  with  the  exception  of 
specialist  Tier  1  and  Tier  2  executions, 
real-time  last  sale  and  volume  reporting 
for  the  individual  component  stocks 
underlying  a  basket  trade  would  not  be 
appropriate  in  the  ESP  context  Pricing 
of  the  baskets  is  based  on  the  aggregate 
value  of  the  underlying  securities  and 
thus  any  assignment  of  a  "price"  to  any 
of  the  component  stocks  in  the  basket 
would  be  arbitrary.  For  these  reasons, 
the  Commission  believes  that  the 
proposed  reporting  requirements,  even 
though  they  deviate  to  a  certain  extent 
fit)m  the  requirements  of  Rule  llAa3-l. 
are,  nevertheless,  consistent  with  the 
Act.  In  addition,  the  Commission 
believes  that  a  six-month  delay  in 
implementing  consolidated  reporting  of 
end-of-day  transaction  volume  in  the 
basket  component  stocks  is  reasonable 
in  order  to  determine  whether  such 
consolidation  would  provide  useful 
information  to  market  participants. 

The  Commission  believes  that 
conditional  relief  from  Rule  llAa3-l  for 
ESP  transactions  is  necessary  and 
appropriate.  Accordingly,  the 


**  See  letter  from  Richard  A.  Crasso,  President 
and  CEO,  NYSE,  to  Brandon  C.  Becker.  Associate 
Director,  Division  of  Market  Regulation,  SEC,  dated 
October  4. 1989. 

**  Id.  The  Exchange  has  reserved  the  right  to 
provide  views  and  information  that  would  express 
its  continued  opposition  to  the  addition  of  end^if- 
day  transaction  volume  in  the  ESP  component 
stocks  in  the  consolidated  transaction  volume 
figures.  , 


Commission  has  issued  an  order 
exempting  the  NYSE  from  certain 
requirements  in  that  rule  with  respect  to 
transactions  in  ESPs.'°° 

/.  Surveillance  Procedures 

The  proposed  ESP  market  structure 
raises  various  surveillance  concerns. 
The  Commission  believes  that  the 
Exchange's  enhanced  ESP  surveillance 
procedures  should  capture  any 
potentially  abusive  trading  practices  of 
market  participants  attempting  to  profit 
unfairly  from  the  information 
advantages  that  their  fiduciary  and 
market  positions  entail.  In  this 
connection,  the  Commission  expects  the 
Exchange  to  exercise  its  Rule  814 
authority  to  surveil  ESP  training  through 
routine  post-trade  monitoring,  program 
trading  reports,  revamped  Form  81s. 
intermarket  surveillance,  its  surveillance 
agreement  with  the  Chicago  Mercantile 
Exchange  and  the  Exchange's  own 
frontrunning  circular.  The  Exchange 
should  be  able  to  monitor  and  police 
derivative  activity  relating  to  ESP 
trading  and  program  trading,  as  well  as 
questionable  transactions  that  may 
relate  to  customer  conflicts  of  interest. 
Finally,  the  Commission  believes  that 
the  Exchange  should  use  its  existing 
procedures  to  discipline  members  and 
member  organizations  that  abuse  their 
fiduciary  positions  and  informational 
advantages  to  the  detriment  of 
customers  and  the  public  interest 

V.  Conclusion. 

The  Commission  believes  that  the  ESP 
market  structure  balances  appropriately 
the  competing  concerns  of  various 
Exchange  constituencies  in  a  manner 
consistent  with  just  and  equitable 
principles  of  trade.  Given  the 
institutional  character  of  stock  portfolio 
trading  that  ESP  trading  is  designed  to 
capture,  the  Commission  agrees  that  the 
Exchange's  chosen  market  structure, 
which  accords  institutions  strict  price- 
time  priority,  is  a  fair  and  competitive 
market  structure.  Finally,  the 
Commission's  section  19  authority  and 
the  Rule  19b-4  process  allow  the 
Commission  and  the  Exchange  sufficient 
flexibility  to  modify  ESP  trading  in  light 
of  actual  trading  experience  and  any 
future  developments  that  materially 
affect  the  ESP  market  structure. *°' 


•••  See  supro  note  96. 

■<>■  The  Commission  believes  that  the  30  day 
comment  period  that  accompanied  publication  of 
the  Exchange's  proposal  and  the  Commission's 
continued  willingness  to  entertain  all  comments  that 
precede  its  action  as  providing  an  adequate  public 
forum  to  vet  all  the  issues  and  concerns  that  may 
have  accompanied  the  ESP  proposaL.Accordingly,  it 
is  unnecessary  to  hold  public  bearings  on  the  NYSE 
proposal. 
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Accordingly,  based  upon  the 
aformentioned  factors,  the  Commission 
finds  that  the  Exchange's  proposed  rule 
change  relating  to  the  trading  of  ESP 
stock  baskets  is  properly  within  its 
jurisdiction  and  consistent  with  the 
requirements  of  sections  6(b)(4)  and  (5) 
and  the  rules  and  regulations 
thereunder.  •<" 

The  Commission  finds  good  cause  for 
approving  those  portions  of  the  NYSE's 
proposal  that  were  amended  by 
Amendments  1, 2.  and  3  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  amendments  in  the 
Federal  Register.  The  original  filing  was 
the  subject  of  a  35-day  notice  period  that 
generated  several  comment  letters.  The 
amendments  made  only  minimal 
changes  to  the  proposal  as  noticed.  In 
addition,  accelerated  approval  is 
necessary  because  ESP  trading  is 
scheduled  to  begin  on  October  26, 1989. 
Because  of  the  Commission  view  of  the 
benefits  that  may  result  from  the  trading 
of  a  basket  of  stocks  on  a  national 
securities  exchange,  the  Commission 
believes  a  good  cause  finding  is 
justified. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  21, 1989. 


'"  The  CommiMion  notes  that  approval  of  the 
proposed  rule  change  is  based  upon  a  determination 
that  the  terms  of  ESP  basket  trading  are  consistent 
with  the  requirements  of  the  Ad.  If  the  terms  of  the 
ESP  basket  market  structure,  including  the  index 
multiplier,  are  changed  in  any  material  way. 
however,  it  would  be  necessary  for  the  NYSE  to 
submit  a  proposed  rule  change  to  the  Commission  in 
order  to  afford  the  public  an  opportunity  to  review 
the  proposed  modification  and  for  the  Commission 
to  review  its  prior  determination. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,««>»  that 
proposed  Rules  805  and  806  are 
approved  for  a  six-month  period  ending 
on  April  30, 1990  and  that  the  remaining 
proposed  rule  changes  be,  and  hereby 
are,  approved. 

By  the  Commission. 

Dated:  October  26, 1989. 
lonatkan  G.  Katz, 
Secretary. 

[PR  Doc.  80-25598  FUed  10-30-«9: 6:45  am] 
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[ReL  No.  34-27383;  File  Na  SR-CBOE-88- 
20] 

SeH-Regulatory  Organizations; 
Cliicago  Board  Opttons  Exdianga, 
Inc^  Order  Approving  Proposed  Rule 
Cttange  and  FMng  and  Order  granting 
Accelerated  Approval  of  Amendments 
to  Propoeed  Rule  Change  Relating  to 
Marfcet  Bastcet  Trading 

I.  Introduction 

On  may  12. 1980,  the  Chicago  Board 
Options  Exchange,  Inc  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),>  and  Role 
19b-4  thereunder,*  a  proposed  rule 
change  that  establishes  Exchange  rules 
to  govern  the  trading  of  "market  basket 
contracts"  on  the  floor  of  the  Exchange. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  26862  (June  1. 
1989),  54  FR  24442  (June  7, 1969).>  The 
Exchange  subsequently  submitted 
amendments  to  its  proposed  rule 
change.*  No  direct  comment  letters  were 
received  regarding  the  proposed  rule 
change,  although  commentators  did 
discuss  the  CBOE  proposal  in 
responding  to  proposals  by  other 
exchanges  to  trade  baskets  of  stock.' 


'•»  15  U.S.C.  788(bH2)  (1982). 
>  15  U.S.C  7ei(b)(1)  (1982). 
«  17  CFR  240.1»b-«  (1989). 

*  The  proposed  rule  change  published  for 
comment  was  Amendment  No.  2  to  SR-CBOE-8S-20 
and  was  filed  with  the  Commission  on  May  12, 1989. 
The  CBOE  originally  filed  SR-CBOE-88-20  with  the 
Commission  on  ^4ovember  1. 1988.  and  filed 
Amendment  No.  1  to  the  filing  with  the  Commission 
on  January  13. 1989. 

*  The  Commission  received  Amendments  No.  3,  4. 
and  5  to  the  CBOE  proposal  on  September  21, 1989, 
September  26. 1989  and  October  6, 1989, 
respectively.  The  Exchange  requested  accelerated 
approval  of  File  No.  SR-CBOE-68-20,  as  amended. 
The  notable  changes  made  in  these  amendments  are 
described  in  this  order. 

»  The  New  YoHc  Stock  Exdiange,  hic  ("NYSEn 
filed  with  the  Commission  a  proposal  that  sets  forth 
a  framework  for  trading  "Exchange  Stock 
Portfolios"  ("ESPs").  standardized  baskets  of 


n.  Background  and  DeecriptioB  of 
Market  Baskets 

A.  Description  and  Terms  of  Market 
Basket  Contracts 

A  CBOE  market  basket  contract 
enables  the  trading  of  standardized 
baskets  of  stocks  at  an  aggregate  price 
in  a  single  execution  on  the  Exchange's 
floor.*  A  market  basket  trade  will  result 
in  a  transfer  to  the  buyer  of  ownership 
of  each  of  the  component  stocks.  When 
the  transactions  is  completed,  the  buyer 
will  be  entitled  to  all  rights  attending 
ownership  of  the  basket  stocks 
(including  rights  to  vote  and  receive 
dividends),  and  will  be  free  to  sell  or 
hold  each  stock  separately. 

That  same  buyer  may  later  sell  the 
basket  stocks  he  acquired,  eifter 
individually  or  through  another  market 
basket  trade.  In  order  to  sell  the  basket 
stocks  through  market  basket  contracts, 
they  must  be  identical  as  a  group  with 
the  standardized  basket  at  the  time  of 
sale.*  If  a  buyer  has  sold  individual 
basket  stocks  and  has  not  separately 
Reacquired  them,  or  if  changes  have 
been  made  to  the  index  since  the  basket 
was  purdiased,  the  buyer  who  then 
decides  to  sell  a  basket  will  have  to 
"rebalance"  his  position  so  that  he  can 
deliver  all  the  current  market  basket 
stocks  in  their  proportionate  number  of 
shares.* 


stocks,  on  0ie  floor  of  the  NYSE.  See  Securitiet 
Exchange  Act  Release  No.  aoaosUan*  8. 1989).  S4 
VR  25S16  (June  15^  1889).  AdditionaUy.  the  Midwest 
Stock  Exchange.  Inc.  ( "MSE ')  filed  with  the 
Commission  a  proposal  to  establish  a  secondary 
trading  session  for  the  execution  of  transactions  in 
portfolios  of  securities.  See  Securities  Exchange  Act 
Release  No.  26887  (June  1. 1969),  54  FR  24779  (JoM  0, 
1989).  For  a  discussion  of  the  comments  applicable 
to  the  CBOE  proposal,  see  infra  notes  34-39  and 
accompanying  text. 

*  The  namt>er  of  shares  of  individual  stock  shall 
be  determined  by  dividing  the  outstanding  float  of 
the  particular  security  by  the  divisor  of  the  index 
and  multiplying  this  value  by  the  index  multiplier, 
subject  to  the  requirement  that  any  fractional 
amount  is  to  be  rounded  to  the  nearest  whole  share. 
For  example,  if  XYZ  Corp.  has  130.257  miilion 
shares  outstanding  and  the  divisor  for  the  S&P  500 
(expressed  to  four  decimal  places)  is  3022.4188 
million,  the  weighted  number  of  share*  for  XYZ 
Corp.  would  be  a0431  (130.257  million  ^  3022>tl68 
million).  The  purchaser  of  the  S&P  500  market 
basket  would  receive  216  shares  (.0431  X  5,000,  the 
index  multiplier  for  the  basket  contract)  of  XYZ 
stock,  together  vrith  the  stock  of  the  other 
companies  whose  shares  comprise  the  index  in 
amounts  corresponding  to  their  respective  weighting 
in  the  index, 

'  The  process  will  be  simpler  for  offsetting 
transactions  that  occur  during  a  single  trading  day. 
Specifically,  the  Exchange  proposes  that  if  a 
customer  has  purchased  and  sold  the  same  market 
basket  contract  on  the  same  date,  then  the  customer 
will  receive  a  confirmation  statement  reflecting  the 
terms  of  such  purchase  and  sale,  including  the 
amount  of  any  credit  or  debit  to  the  customer't 
account. 

*  If  a  change  occurs  in  the  composition  of  either 
the  SAP  100  or  SAP  500,  the  composition  of  the 

Continued 


The  CBOE  (voposes  to  trade  market 
basket  contracts  based  on  the  Standard 
&  Poor's  100  Stock  Price  Index  ("S&P 
100")  and  the  Standard  &  Poor's  500 
Stock  Price  Index  ("S&P  500").»  The 
Exchange  proposal  provides  that 
determinations  as  to  the  composition  of 
the  index,  the  index  divisor,  and  the 
number  of  shares  outstanding  of  each  of 
the  component  stocks  shall  be 
determined  by  the  Exchange  after  the 
close  of  business  on  the  date  preceding 
the  trade  date.'°  The  index  diultiplier 
for  both  the  S4P 100  basket  ("OBE")  and 
S&P  500  basket  ("MBX")  contract  is 
5,000,  and,  accordingly,  the  value  of  a 
single  OBE  and  MBX  contract  is 
approximately  $1,610,000  and  $1,730,000. 
respectively. '  • 

B.  Market  Stfiitcture  for  the  Trading  of 
Market  Basket  Contracts 

1.  DPM  and  Market  Makers 

The  Exchange  proposes  to  trade 
market  basket  contracts  under  its 
Designated  Primary  Market  Maker 
("DPM")  program.  In  acting  as  a  market 
maker,  the  DPM  will  fiilfill  all  the 
obligations  of  a  market  maker  along 
with  the  other  market  basket  market 
makers  that  are  at  the  market  basket 
post.  Additionally,  the  DPM  will  fiilfill 
the  responsibilities  of  the  Order  Book 
Official  by,  among  other  things, 
maintaining  the  limit  order  book  and 
displaying  bids  and  offers  in  the  book.** 

The  Exchange  also  proposes  to 
appoint  market  makers  to  trade  the 
market  basket  contracts.  These  market 
basket  market  makers  will  supplement 
the  DPM  in  making  markets  and  thereby 


stocks  that  comprise  the  applicable  market  basket 
will  change  the  following  trade  day.  Accordingly, 
changes  in  the  composition  of  the  market  baskets 
will  complicate  liquidating  transactions  by  market 
paHicipants  and  investors. 

»  Section  12(a)  of  the  Act  generally  prohibits  the 
trading  of  a  security  on  a  national  securities 
exchange  unless  the  security  is  registered  on  the 
exchange.  Upon  application  by  an  exchange  and 
Commission  approval,  however  Section  12(f)(t)  of 
the  Act  and  Rule  12f-l  thereunder  authorize  the 
Commission  to  eKiend  unlisted  trading  privileges 
("UTP")  to  any  security  registered  pursuant  to 
Section  12  (b)  or  (g)  of  the  Act.  The  CBOE  has 
requested  UTP  in  the  companies  comprising  the  SAP 
100  and  SAP  500  Index. 

■0  The  CBOE  states  that  index  information  will  be 
readily  available  to  investors.  For  Example.  Skft 
Index  Alert  Syatem  provides  current  information 
about  the  composition  and  capitalization  weighting 
of  the  S«P  100  and  500  Indexes.  The  Exchange  will 
maintain  in  files  available  to  the  public  current  data 
on  the  composition  of  the  component  stocks  and 
their  relative  representation  in  the  indexes. 

'  ■  Based  on  StrP  100  and  SAP  500  Index  values  on 
September  8, 1989. 

■*  In  addition,  the  DPM  will  be  required 
continuously  to  display  the  highest  bid  and  the 
lowest  offer  voicod  in  the  trading  crowd,  execute 
customer  orders  left  on  his  book,  and  disclose,  upon 
request,  information  regarding  the  depth  of  the 
market. 


provide  additional  liquidity  to  the 
market  basket  post  Under  the  proposal, 
marlcet  makers  in  market  barioet 
contracts  will  be  obligated  to  perfonn  a 
similar  function  to  market  makers  in 
classes  of  options.  In  general,  a  market 
maker  will  be  expected  to  engage  in  a 
course  of  dealings  reasonably  calcidated 
to  contribute  to  the  maintenance  of  a 
fair  and  orderly  market.  Specifically, 
market  basket  market  makers,  when 
present  in  the  trading  crowd,  will  be 
expected  to  compete  with  other  market 
makers  to  improve  the  markets  of 
market  basket  contracts.  Moreover, 
when  present  in  the  trading  crowd,  the 
market  basket  market  makers  are 
expected  to  update  market  quotations  in 
response  to  changed  market  conditions. 
In  addition,  the  market  basket  market 
makers  will  be  expected  to  make 
markets  and,  at  the  request  of  another 
member  or  the  DPM,  provide  bid  and/or 
offer  quotations  that  are  subject  to 
immediate  acceptance  for  one  contract. 
The  Exchange  believes  this  one-contract 
requirement  is  appropriate  based  on  the 
size  of  each  market  basket  contract.^* 
Moreover,  if  a  bid  and/or  offer 
quotation  larger  than  one  contract  is 
displayed,  then  the  trading  crowd 
(including  the  DPM)  will  be  required  to 
sell  or  buy  such  greater  number  of 
contracts. 

2.  Financial  Requirements  for  DPM  and 
Market  Makers 

In  addition  to  the  requirement  of  a 
Clearing  Member  Guarantee,**  the 
Exchange  proposes  to  establish 
financial  requirements  for  the  market 
basket  DPM  and  market  makers. 
Specifically,  the  CBOE  proposes  to 
require  the  market  basket  DPMs  to  have 
$10,000,000  in  excess  net  capital.** 


■'  Interpretation  .05  to  CBOE  Bute  8.7.  establishes 
a  similar  bidding/offering  five-contract  requirement 
for  options  maiiiet  makers.  The  monetary  value  of 
five  OEX  contracts,  however,  is  approximately 
$20,000.  in  comparison  to  a  value  of  $1,800,000  for 
one  MBX  basket. 

■*  CBOE  Rule  B.5  provides  that  no  market  maker 
shall  make  any  transaction  on  the  floor  of  the 
Exchange  unless  a  Letter  of  Guarantee  has  t>een 
issued  for  such  member  by  a  clearing  member, 
approved  by  the  Options  Clearing  Corporation 
("OCC").  and  filed  with  the  Exchange.  With  respect 
to  market  tiasket  contracts,  a  market  maker  Letter 
of  Guarantee  must  acknowledge  that  the  market 
maker  is  approved  to  trade  market  basket  contracts. 
Additionally,  special  notations  will  be  placed  on  the 
badges  of  market  makers  that  are  qualified  to  trade 
market  baskets. 

"The  Exchange  reserves  the  right  to  waive  this 
requirement  in  unusual  circumstances,  such  as 
permitting  a  DPM.  whose  capital  drops  below  the 
capital  requirement  to  continue  its  function  where 
the  markets  are  volatile  or  disruptive,  and  no  other 
Exchange  member  reasonably  can  be  expected  to 
fulfill  the  DPM  hinction.  See  letter  from  Mary  L. 
Bender.  First  Vice  Pnesident.  Division  of  Regulatory 
Services.  CBOE,  to  Howard  Kramer.  Assistant 
Director,  Division  of  Market  Regulation,  SEC.  dated 


The  Exchange  also  propoees  to 
require  a  market  maker  to  have  $450,000 
of  net  liquidating  equity  in  order  to  l>e 
eligible  to  trade  market  basket 
contracts.*'  In  addition  to  this  initial 
capital  requirement,  the  CBOE  proposal 
contains  a  maintenance  requirement  for 
market  makers  of  $225,000  net 
liquidating  equity.  The  net  equity 
reqirirement  can  be  met  from  either  an 
individual  accotmt.  joint  accotmt  "  or 
group  account.*'  According  to  the 
CBOE,  this  net  liquidating  equity 
standard  does  not  require  that  specific 
funds  be  dedicated  to  market  basket 
trading:  radier,  the  standard  is  designed 
to  ensure  that  only  market  makers  with 
a  substantial  equity  position  are  allowed 
to  trade  market  basket  products. 

The  Exchange  believes  these  financial 
requirements  will  ensure  that 
participating  market  makers  have 
sufficient  capital  to  withstand  day-to- 
day price  movements  in  the  securities 
comprising  the  market  baskets.** 


Septemtier  27,  ISSB.  For  the  puipoae  of  this 
requirement  net  capital  shall  be  computed  in 
accordance  with  the  requirements  of  Rule  lSc3-l 
under  the  Act.  Excess  net  capital  shall  mean  the 
amount  of  net  capital  in  excess  of  the  amount 
required  under  Rule  iScVl. 

'*  By  oontrast  a  member  acting  as  a  floor  broker 
will  be  required  to  have  $225,000  of  net  liquidating 
equity  in  order  to  qualify  to  trade  market  basket 
contracts.  Net  liquidating  equity  is  defined  as  the 
sum  of  the  net  value  of  a  market  maker's  long  and 
short  positions  adjusted  for  any  credit  or  debit 
balance.  See  Rule  lSc3-l(cM2)(xKB)(2). 

*^  See  letter  bom  Margaret  E.  Wiermanaki. 
Director,  Credit  Policies  and  Special  Projects, 
Department  of  Financial  Compliance.  CBOE,  to 
Mark  McNair,  Staff  Atlomey.  Division  of  Market 
Regulatioa  SEC.  dated  September  1, 1989.  A  joint 
market  maker  account  is  an  account  in  which  more 
than  one  market  maker  participates.  The  Exchange 
approves  all  joint  actxiunts  and.  for  surveillance 
purposes,  each  joint  account  is  assigned  an  acronym 
that  begins  with  the  letter  "Q."  If  a  joint  accotmt 
trades  market  basket  contracts,  then  only  one 
individual  market  maker  can  trade  market  basket 
contracts  for  the  benefit  of  the  joint  account  at  any 
time  unless  the  Exchange  grants  an  exception. 

"  A  group  account  involves  several  traders 
trading  for  ttie  same  market  maker  account,  where 
the  equity  in  each  trader's  account  is  aggregated  to 
determine  the  equity  position  of  the  group  account. 
For  example,  broker-dealer  ABC  is  a  market  maker 
firm  that  has  employed  four  individuals  to  trade  on 
its  behalf  ("nominees")  at  the  Exchange.  Each 
nominee  has  an  acronym  and  an  account,  but  the 
accounts  identify  ABC  as  the  ultimate  beneficiary. 
For  purposes  of  the  minimum  capital  requirementa. 
the  nominee  accounts  are  combined  to  determine 
how  many,  if  any.  nominees  would  be  permitted  to 
trade  market  basket  contracts  for  the  group  account 
For  example,  if  the  combined  net  liquidating  equity 
for  ABC  is  $1,080,900.  then  the  market  maker  firm 
could  have  no  more  than  two  nominees  trading 
market  basket  contracts  at  the  same  time. 

'•  Specifically,  the  Exchange  examined  the  daily 
close-to-close  price  moves  for  the  Indexes  for  the 
last  three  years.  The  Exchange,  consistent  vtrith  its 
methodology  for  assessing  risk  in  other  areas  such 
as  margin  requirements,  sought  to  develop  financial 
requirement*  that  would  meet  the  close-to-cloae 
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Moreover,  the  Exchange  notes  that  there 
are  a  significant  number  of  OEX  and 
SPX  Options  market  makers  ^^  who 
currently  meet  the  proposed  financial 


in  the  maintenance  of  a  fair  and  orderly 
market  for  the  market  basket  contracts. 
Because  a  market  basket  contract  is  a 
stock  product  and  not  an  options 
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Moreover,  the  Exchange  notes  that  there 
are  a  significant  number  of  OEX  and 
SPX  Options  market  makers  "*  who 
currently  meet  the  proposed  financial 
requirements  that  would  be  eligible  to 
trade  market  baskets.**  The  Exchange 
proposed  an  initial  entry  requirement 
higher  than  the  maintenance  level  to 
ensure  that  day-to-day  price  changes  in 
equities  do  not  prevent  market  makers 
from  committing  equity  to  trading 
market  basket  contracts.** 

3.  Location  of  the  Market  Basket  Posts 

The  Exchange  proposes  to  trade 
market  baskets  adjacent  to  the  posts 
where  index  options  are  traded.  The 
Exchange  believes  that  this  arrangement 
will  enhance  the  efficiency  of  both 
markets  by  minimizing  price  disparities 
between  market  baskets  and  index 
options.  Additionally,  the  Exchange 
believes  this  arrangement  will  facilitate 
hedging  and  other  trading  strategies 
involving  both  types  of  index  contracts. 
Moreover,  the  Exchange  believes  that 
this  arrangement  will  not  present  any  of 
the  potential  abuses  generally 
associated  with  side-by-side  trading 
because  both  the  market  basket  and 
index  options  contracts  are  priced 
derivatively  in  relation  to  the  prices  of 
the  underlying  stocks  in  the  principal 
markets  where  such  stocks  are  traded. 

C.  Application  of  Exchange  Rules  to 
Market  Basket  Contracts 

The  Exchange  proposes  to  apply  most 
of  its  rules  for  options  to  the  trading  of 
market  baskets.  The  Exchange  believes 
that  these  rules  are  suitable  to  the 
trading  of  market  baskets  and  will  assist 


price  moves  for  95%  of  trading  days.  Moreover,  the 
CBOE,  in  calculating  market  maker  exposure, 
assumed  the  market  maker  would  have  an 
unhedged  position  of  ten  market  basket  contracts  on 
the  same  side  of  the  market  and  such  an  exposed 
position  would  be  unusual  for  a  market  maker. 
Accordingly,  the  Exchange  believes  the  proposed 
S4SO.00O  financial  requirement  for  market  makers, 
which  would  cover  95%  of  one  day  price  moves 
based  on  closing  prices  for  10  MBX  baskets,  ia 
su^cient  and  appropriate.  See  letter  from  Mary 
Bender,  First  Vice  President,  Division  of  Regulatory 
Services,  CBOE,  to  Brandon  Becker,  AsBOci<rte 
Director.  Division  of  Market  Regulation,  dated 
.August  21. 1989. 

"  "OEX"  and  "SPX"  are  options  contracts  traded 
on  the  Exchange  and  based  on  the  S&P  1(X)  Index 
and  S&P  500  Index,  respectively. 

*'  The  Exchange  represents  that  us  of  July  1989, 
with  respect  to  OEX  and  SPX  traders  with  monthly 
trading  volume  in  excess  of  10.000  contracts, 
approximately  70  traders  maintain  net  liquidating 
equity  of  S225.000  or  more,  of  which  SO  traders 
maintain  net  liquidating  equity  greater  than 
SiSaooo.  See  CBOE  letter,  supra  note  19. 

**  A  trader  falling  below  the  maintenance  level 
will  be  permitted  only  to  effect  liquidating  market 
basket  transactions  as  a  market  maker.  As  long  as 
his  account  maintains  positive  equity,  however,  he 
would  not  be  precluded  from  trading  option 
contracts  on  the  Exchange. 


in  the  maintenance  of  a  fair  and  orderly 
market  for  the  market  basket  contracts. 
Because  a  market  basket  contract  is  a 
stock  product  and  not  an  options 
contract  however,  there  are  areas 
where  the  Exchange  proposes  to  modify 
the  applicable  Exchange  rules. 

1.  Net  Capital  Requirements 

Broker-dealers,  at  the  end  of  the 
trading  day,  will  be  long  or  short  the 
component  stocks  as  a  result  of  the 
market  basket  transactions. 
Accordingly,  the  Exchange  notes  that 
the  normal  "haircuts"  for  stocks  set  out 
in  the  Commission's  net  capital  rule  will 
apply  to  transactions  in  market  basket 
contracts.  Additionally,  thr  CBOE  notes 
that  positions  in  the  component  stocks 
resulting  from  the  trading  of  market 
baskets  will  be  subject  to  lesser  haircuts 
when  these  positions  are  offset  by 
broad-based  index  options  or  futures 
contracts.*' 

2.  Customer  Protection  Rules 

The  Exchange  proposes  to  apply 
substantially  all  of  its  customer 
protection  rules  to  market  basket 
trading.'*  In  considering  the 
applicability  of  its  customer  protection 
rules,  the  Exchange  notes  that  the  dollar 
value  of  the  unit  of  trading  for  market 
baskets  most  likely  will  limit  the  interest 
in  these  contracts  only  to  the  largest  and 
most  sophisticated  institutional 
investors.  Accordingly,  the  Exchange 
believes  that  these  institutional 
investors  may  not  require  the  same 
protections  as  do  retail  investors. 
Nevertheless,  the  Exchange  proposes 
that  market  basket  transactions  will  be 
subject  to  Exchange  rules  covering 
supervision,  suitability,  restrictions  on 
acting  for  persons  afflliated  with 
exchanges  or  other  members,  assuming 
losses,  commimications  with  customers, 
and  complaints.**  With  respect  to  the 


**  See  letter  from  Mary  L  Bender,  First  Vice 
President,  Division  of  Regulatory  Services,  CBOE,  to 
Michael  Macchiaroli,  Assistant  Director,  Division  of 
Market  Regulation,  dated  January  27, 1989. 

*'*  Because  the  buyer  is  acquiring  a  basket  of 
securities  rather  than  an  option,  delivery  of  an 
options  disclosure  document  is  not  required. 

"  The  original  CBOE  proposal  included  a 
requirement  that  a  member  organization  provide  a 
customer,  before  or  contemporaneous  with  the  first 
%vritten  conflrmation  of  a  market  basket  transaction, 
a  written  description,  substantially  In  the  form 
provided  by  the  Exchange,  of  the  mechanics  and 
risks  of  trading  in  market  basket  contracts.  The 
Exchange  has  amended  its  proposal  to  delete  this 
requirement.  The  Exchange  believes  that  this 
requirement  is  not  necessary  because  only 
sophisticated  institutional  Investors  will  trade  the 
product.  Additionally,  because  market  basket 
contracts  are  not  options,  the  CBOE  further 
amended  its  proposal  to  make  the  rules  for  market 
basket  contracts  relating  to  dealing  with  the  public 
more  closely  comparable  to  the  rules  of  other  self- 
regulatory  organizations  that  regulate  the  trading  of 


confirmation  of  customer  transactions, 
member  organizations  must  provide 
details,  not  only  as  to  the  market  basket 
transaction  itself,  but  also  information 
as  to  the  identity,  price  and  number  of 
shares  of  each  of  the  component  stocks 
that  comprise  the  basket,**  The  CBOE 
proposal  provides  that  members  who 
participate  in  the  Institutional  Delivery 
System  {"IDS")  of  the  Depository  Trust 
Company  may  use  the  confirmations 
generated  by  IDS  to  satisfy  customer 
confirmation  requirements.*' 

3.  Position  and  Exercise  Limits 

The  Exchange  believes  that  the 
position  limits  and  exercise  limits 
applicable  to  options  contracts  should 
not  be  applicable  to  market  basket 
contracts  because  there  will  be  no  open 
interest  in,  and  no  exercise  of,  market 
basket  contracts.  Instead,  all 
transactions  in  market  baskets  will  be 
settled  by  the  delivery  of  the  component 
stocks.  Thus,  the  Exchange  believes  that 
exercise  limits  have  no  application  to 
market  baskets.  Additionally,  the 
Exchange  believes  that  because  there 
are  no  numerical  restrictions  on  the 
ownership  of  individual  common  stock, 
the  position  limits  that  apply  to 
transactions  in  options  should  not  apply 
to  market  basket  transactions. 

4.  Margin 

Because  the  purchase  of  a  market 
basket  contract  results  in  the  physical 
delivery  of  each  stock  composing  the 
basket.  Regulation  T  requires  a  50% 
margin  requirement.  Moreover,  the 
applicable  Exchange  rules  provide  for 
maintenance  margin  requirements  of 
25%  and  30%  for  long  and  short 
positions,  respectively.  In  this  regard, 
the  CBOE  received  a  staff  opinion  from 
the  Federal  Reserve  System  that  the 


stocks.  Specifically,  many  CBOE  rules  were  adopted 
in  recognition  that  the  unique  attributes  of  options 
required  special  safeguards  and  procedures  that  are 
not  required  for  a  customer's  non-options  accounts 
and  transactions.  For  example,  the  CBOE  proposal 
provides  that  certain  rules  relating  to  the  opening  of 
customer  options  accounts,  such  as  registration  of 
options  principals  and  delivery  of  the  options 
disclosure  document,  will  not  be  applicable  to    . 
market  ttaskets. 

**  Such  information  is  required  by  the  provisions 
of  Rule  lOb-10  of  the  Act.  Ttie  Exchange's  proposed 
Rule  26.10  provides  that  each  confirmation  shall 
show  the  class  of  a  market  basket  contract  contract 
price,  number  of  market  basket  contracts  purtihased 
or  sold,  number  of  individual  component  underlying 
stocks,  commissions,  date  of  transaction  and 
settlement  date,  whether  the  transaction  is  a 
purchase  or  sale,  and  whether  it  is  a  principal  or 
agency  transaction. 

"  liie  CBOE  proposal  also  provides  that  the 
derived  prices  of  component  stocks  of  a  market 
basket  contract  shall  be  based  upon  the  market 
basket  transaction  price  and  calculated  in 
accordance  with  an  algorithm  provided  by  the 
CBOE. 


margin  requirements  applicable  to 
exchange-traded  equity  securities  would 
be  appropriate  for  market  basket 
contracts.*' 

TTie  Exchange  also  proposes  to  clarify 
the  margin  rules  applicable  to  market 
makers  in  market  basket  contracts. 
Specifically,  the  Exchange  believes  that 
market  basket  market  makers  should  be 
entitled  to  "good  faith  margin" 
treatment  for  all  transactions  in  market 
basket  contracts,  as  would  any  other 
specialist  who  makes  a  market  in  a 
particular  secority."  Movever,  the 
Exchange  believes  that  Regulation  T 
affords  good  faith  margin  treatment  for 
positions  in  broad-based  index  options 
taken  by  mailtet  basket  makers, 
provided  that  the  market  maker  is  using 
the  options  to  hedge  stock  positions 
acquired  through  market  basket  trading 
and  he  is  a  market  maker  in  both  the 
market  basket  and  the  index  option. 
Accordingly,  index  options  market 
makers  who  are  not  market  makers  in 
market  baskets  would  not  receive  good 
faith  margin  treatment  for  market  basket 
transactions  that  hedge  their  index 
options  positions."* 

D.  Clearing  and  Settlement  of  Proposed 
Contracts 

The  CBOE  proposed  that  OCC  will 
perform  the  clearing  and  settlement 
functions  for  the  Exchange's  market 
basket  products."  OCC  has  submitted  a 
proposal  to  the  Commission  to  amend 
its  rules  to  enable  it  to  perform  such 
functions  for  the  trading  of  baskets  of 
stock.'* 

Specifically,  the  Exchange  proposes 
that  the  buyer  of  the  maricet  basket 
contract  will  be  obligated  to  purchase 
and  the  seller  will  be  obligated  to  sell  a 
quantity  of  shares  of  each  component 
stock  of  the  designated  index.  The 
settlement  of  the  purchase  and  sale  of 
the  underlying  component  stocks  will 
take  place  on  the  fifth  business  day  after 
trade  date  in  accordance  with  the  rules 


••  See  letter  fr«m  Mary  L.  Bender,  First  Vice 
President.  Division  of  Regulatory  Services.  CBOE,  to 
Laura  Homer,  Securities  Credit  Officer,  Board  of 
Governors  of  the  Federal  Reserve  System,  dated 
May  17, 1989.  and  letter  from  Laura  Homer. 
Securities  Credit  Officer,  Board  of  Governors  of  the 
Federal  Reserve  System,  to  Mary  L  Bender,  First 
Vice  President.  Division  of  Regulatory  Services. 
CBOE,  dated  lune  8. 1989. 

'•  See  Regulatian  T.  12  CFR  i  220.12(b)(3Ki). 

*«  In  this  regard,  the  CBOE  received  a  Federal 
Reserve  Board  staff  opinion  that  agreed  with  the 
CBOE's  applicatioo  of  good  faith  margin  to  market 
basket  market  makers.  See  Homer  Letter,  supra 
note  28,  at  2. 

*'  Presently,  OCC  provides  such  functions  for  the 
Exchange's  optioos  contracts. 

**  See  Securities  Act  Relesse  No.  27157  (August 
21. 1989).  54  FR  36r43  (A««ust  29. 1969).  OCC  filed 
amendments  to  tht  proposal  with  the  Commisskm 
on  September  21, 1988  and  October  13, 1980. 


of  OCC  and  OCC's  correspondent  stock 
clearing  corporations."' 

III.  Comments  Received 

The  Commission  did  not  receive  any 
comment  letters  in  response  to  its 
request  for  comments  on  the  proposed 
rule.  The  Commission,  however,  did 
receive  responses  to  a  similar  proposal 
by  the  NYSE  to  trade  baskets  of  stock.'* 
Specifically,  the  Commission  received  a 
comment  letter  from  the  Commodity 
Futures  Trading  Commission  ("CFTC") 
that  stated  that  the  NYSE  market  basket 
proposal  was  not  a  futures  contract 
under  the  Commodity  Exchange  Act, 
and  a  Chicago  Board  of  Trade  ("CBT') 
letter  that  commended  the  NYSE 
proposal  to  trade  baskets  of  stock." 

The  Commission  also  received 
comment  letters  from  the  Alliance  of 
Floor  Brokers  ("AFB"),  whose 
membership  is  predominately  comprised 
of  NYSE  floor  brokers,  on  both  the 
NYSE  proposal  '•  and  the  MSE 
proposal."  The  AFB  letters  raised 
objections  to  each  exchange's  respective 
proposal  and  stated  that  their 
reservations  extended  to  the  CBOE 
"ersatz  stock"  proposal.  In  general,  the 
AFB  claimed  not  to  be  unequivocally 
and  arbitrarily  opposed  to  portfolio 
products,  but  believed  diat  the 
regidations  and  trading  practices 
applicable  to  individual  stock 
transactions  generally  should  apply  to 
stock  basket  transactions. 

In  response  to  the  comment  letters, 
the  CBOE  argues  that  although  the  AFB 
comment  letters  argue  that  both  the 
NYSE  and  MSE  proposals  have  very 
specific  defects."  neither  AFB  letter 
specifically  discussed  any  shortcomings 
in  the  CBOE  proposal.'^  AddiUonally, 


*•  See  Securities  Exchange  Act  Release  No.  27380 
(October  2S,  1086). 

•*  See  supra  tiote  5. 

*•  See  lefterr  from  Jean  A.  Webb.  Secretary. 
CFTC  to  Jonathan  C.  Katz.  Secretary.  SEC  dated 
August  17, 1989  and  letter  from  Thomas  R.  Donovan. 
President  and  Chief  Executive  Officer,  CBT.  to 
Jonathan  C.  K^tz.  Secretary,  SEC  dated  July  17, 
1989. 

"  See  letter  from  Michael  D.  Robbins,  President 
AFB,  to  Jonathan  G.  Katz,  Secretary,  SEC  dated 
July  U,  1088. 

"  See  lettar  from  Michael  D.  Robbins.  President 
AFB.  to  Jooatfaan  G.  Katz.  Secretary,  SEC  dated 
August  IB.  1S8S. 

»•  TTie  AFB  comments  regarding  the  NYSE 
proposal  are  discussed  in  Securities  Exchange  Act  • 
Releue  No.  27382  ("NYSE  ESP  Order ")  (October  28, 
1988)  at  notes  82-83, 88-80  and  accompanying  text 
The  AFB  coouneats  regarding  the  MSE  proposal  are 
discussed  in  Securities  Exchange  Ad  Release  No. 
27384  ("MS£  Order")  (October  28. 1980)  at  notes 
2124  and  accoiapanying  text 

**  See  lettar  tmn  Ri^Mrt  P.  Ackermann.  Vice 
PresidaaL  UgeiSenrioes,  C8(%.  to  Jonathan 
GJCalz,  Secretary,  SEC  dated  September  27, 1989. 


the  CBOE  letter  notes  that  many  of  the 
market  structure  issues  identified  in  th^ 
AFB  comment  letters  are  specifically 
addressed  in  the  CBOE  proposal. . 
Specifically,  the  CBOE  notes  that  - 
because  of  its  concern  with  order 
exposure  and  competition,  the  CBOE 
proposal  utilizes  a  competitive  market 
maker  and  DPM  trading  system  to  trade 
market  baskets.  The  CBOE  also  notes 
that  all  the  present  safeguards  to  ensure 
public  priority  in  options  trading  will 
apply  to  basket  trading.  In  particular,  for 
example,  there  will  be  a  public  limit 
order  book  in  place  and  basket  orders 
will  be  routed  via  the  CBOE's 
computerized  "Order  Routing  System." 

The  CBOE  also  responded  to  AFB 
criticisms  regarding  possible  exemptive 
relief  from  the  short  sale  rule  for  market 
basket  products.  Specifically,  the  CBOE 
believes  that  sales  of  market  baskets 
should  be  exempted  from  the  "tick  test" 
of  Rule  lOa-1  under  the  Act  because  the 
underlying  rationale  for  the  Rule  is  not 
applicable  to  market  basket  trading. 
Moreover,  the  Exchange  notes  that 
application  of  the  tick  test  to  market 
baskets  could  effectively  preclude 
market  basket  trading  during  a  declining 
market,  when  the  "shock  absorbing" 
benefits  of  market  basket  trading  would 
be  most  useful 

rV.  Discussion 

A.  Introduction 

After  careful  consideration  of  the 
(X)mment8  received,  applicable  statutory 
provisions,  and  relevant  policy 
considerations,  the  Commission  believes 
that  the  CBOE's  market  basket  proposal 
is  reasonably  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  provide  for  an 
equitable  allocation  of  fees,  and,  in 
general,  protect  investors  and  the  public 
interest.  For  these  reasons  and  for  the 
additional  reasons  set  forth  below,  the 
Commission  finds  that  approval  of  the 
Exchange's  proposed  rule  change 
relating  to  the  trading  of  market  basket 
contracts  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  in 
general,  and  the  requirements  of 
sections  6(b]  (4)  and  (5)  and  the  rules 
and  regulations  thereunder,  in 
particular.*" 

B.  Benefits  of  Market  Baskets 

The  Division  of  Market  Regulation's 
Report  on  The  October  1987  Market 


«<>  IS  U.S.C  7Bfn>)  (4)  and  (S)  (1082). 
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Break  ("Staff  Report").**  and  an  NYSE- 
commissioned  study  entitled  An 
Overview  of  Program  Trading  and  Its 
Impact  on  Current  Market  Practices 
("Katzenbach  Report"),  recommend, 
among  other  things,  the  listing  and 
trading  of  a  basket  of  stocks  on  an 
exchange  as  a  means  to  enhance  market 
efficiency  and,  possibly,  the  market's 
ability  to  absorb  institutional  portfolio 
trading.**  As  noted  in  the  Staff  Report, 
the  creation  of  one  or  more  posts  for  the 
purpose  of  trading  actual  baskets  or 
portfolios  of  stock  could  alter  the 
dynamics  of  program  trading  because 
the  availability  of  such  a  basket  trading 
mechanism  could,  in  effect,  restore  the 
execution  of  program  trades  to  more 
traditional  block  trading  techniques.*^ 
The  Staff  Report  noted  further  that, 
while  arbitrage  ultimately  would  flow  to 
indivdiual  component  stocks,  many 
institutional  investors  and  member  firms 
effecting  arbitrage  transactions  could 
focus  their  equity  transaction  at  the 
basket  post  where  the  market  makers 
and  trading  crowd  could  provide 
efficiencies  associated  with  effecting 
transactions  in  a  portfolio  of  securities 
as  opposed  to  individual  stocks.  This 
could  add  an  additional  layer  of 
liquidity  and  concentrated  capital  to  the 
market  in  order  to  help  absorb  the 
volume  and  velocity  of  trading 
associated  with  certain  index-related 
trading  strategies.** 

Furtnennore,  because  market  baskets 
will  be  traded  on  the  Exchange  Floor  at 
a  single  location  in  an  "open  book" 
environment,  members  in  the  crowd  will 
be  able  to  see  the  bid  offer  spread  and 
inquire  as  to  the  depth  of  the  market 
[i.e.,  the  size  of  the  buying  and/or  selling 
interest  at  each  minimum  tick  away 
from  the  prevailing  bid  and  offer  for  the 
basket).  Program  trading  order  flow 
entered  into  the  system  and  imbalances 


*■  Divition  of  Market  Regulation.  The  October 
1967  Market  Break  (February  1988). 

**  See  also  Securities  and  Exchange  Commission 
Recommendations  Regarding  the  October  1987 
Market  Break  contained  In  Testimony  of  David  S. 
Ruder.  Chairman,  SEC,  Before  the  U.S.  Senate 
Committee  on  Banking.  Housing,  and  Urban  Affairs, 
on  February  3, 1988. 

**  Staff  Report  at  3-ia  For  a  detailed  description 
of  current  block  trading  mechanisms,  see  the  Report 
of  the  Presidential  Task  Force  on  Market 
Mechanisms,  at  VM  to  VMl  (January  1988) 
("Brady  Report"). 

**  Id  Similar  ideas  have  been  discussed  in  ]. 
Crundfest.  "Would  More  Regulation  Prevent 
Another  Black  Monday?",  Address  before  the 
CATO  Institute  Policy  Forum  on  July  20. 1988,  at  13- 
14  (copies  available  at  the  Commission);  H.  Stoll 
and  R.  Whaley.  "Program  Trading  and  The  Monday 
Massacre"  (November  4, 1987)  (copies  available  at 
the  Owen  Graduate  School  of  Management, 
Vanderbilt  University):  and  H.  Stoll,  Portfolio 
Trading.  Working  Paper  No.  87-14  (September  1987) 
(copies  available  at  the  Owen  Graduate  School  of 
Management.  Vanderbilt  University). 


resulting  therefrom  thus  will  be 
disclosed,  thereby  ameliorating  current 
market  information  limitations  in 
identifying  program  trade  executions  (or 
overhanging  program  orders)  in  the 
individual  stocks;**  Finally,  by  creating 
a  trading  vehicle  for  an  aggregated 
basket  of  standardized  protfolios  of 
stocks  in  a  single  execution  with 
minimal  "execution  slippage".*^  the 
trading  of  market  baskets  will  provide 
an  efficient  mechanism  to  trade,  clear 
and  settle  stock  baskets. 

The  Commission  believes  that  the 
CBOE  market  baskets  will  provide 
institutional  investors  with  a  cost    — 
efficient  means  to  make  investment" 
decisions  baseH  on  the  direction  of 
standardized  measures  of  stock  market 
segments  and  the  stock  market  as  a 
whole,  and  may  provide  stock  market 
participants  several  advantages  over 
existing  methods  of  effecting  program 
trades  of  stocks  and  transactions  in 
portfolios  of  securities.  For  the  reasons 
discussed  below,  the  Commission  finds 
that  the  market  structure  propos^d  by 
the  CBOE  reasonably  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  fair  and  orderly  markets. 
Furthermore,  the  Commission  believes 
that  market  basket  trading  will  not  lead 
unduly  toward  a  more  fragmented  and 
volatile  market,  and  that  the  CBOE 
proposal  to  trade  market  baskets  is 
consistent  with  the  development  of  an 
open  and  competitive  national  market 
system. 


requested  an  exemption  from  that 
requirement.  The  Commission  has 
granted  the  exemption  in  Securities 
Exchange  Act  Release  No.  27391 
(October  26. 1989)  ("Exemption  Order"). 

CBOE  Rule  26.11(e)  imposes  on 
Exchange  members  an  obligation  to 
make  firm  quotes  for  market  basket 
contracts,  which  is  consistent  with  the 
requirement  in  Commission  Rule  llAcl- 
1  that  quotations  be  firm.*'  However,  no 
quotes  or  last  sale  reports  will  be 
generated  or  disseminated  for  the 
individual  constituent  stocks  comprising 
a  market  basket  during  the  trading  day. 

For  the  first  six  months  of  basket 
trading,  the  CBOE  will  not  disseminate 
on  a  consolidated  basis  the  total  trading 
volume  represented  by  basket  trades. 
While  the  Commission  is  aware  of  the 
limited  usefulness  of  price  information 
on  the  underlying  securities  in  the 
baskets,  it  believes  that  dissemination  of 
the  share  volume  in  the  underlying 
securities  is  important  information  and 
should  be  included  in  the  daily 
consolidated  volume  for  each  of  the 
underlying  securities.  Because  this 
presents  a  number  of  technological 
difficulties  for  CBOE.  CBOE  has 
represented  that  it  will  evaluate  trading 
in  the  baskets  over  a  six-month  period 
and.  at  the  end  of  that  period  in 
consultation  with  the  Commission. 
CBOE  will  reconsider  whether  its 
volume  dissemination  prodocures 
should  be  modified.** 


C.  Price  Dissemination  and  Reporting         ^  ^^^^^^^  Structure 


The  CBOE  proposes  to  disseminate 
basket  last  sale  information  and 
quotations  through  the  Options  Price 
Reporting  Authority  ("OPRA"),  thereby 
ensuring  that  all  market  participants  will 
have  ready  access  to  market  basket 
transaction  reports  and  quotations.*^ 
Rule  llAa3-l  under  the  Act  requires, 
however,  an  exchange  to  file  a 
transaction  reporting  plan  that  would 
govern  transaction  reporting  of  certain 
securities  traded  on  that  exchange. 
Because  CBOE  will  be  trading  securities 
subject  to  transaction  reporting 
requirements  and  has  not  filed  a 
transaction  reporting  plan,  it  has 


The  Commission  believes  that  the 
trading  structure  for  market  basket 
contracts  is  adequate  to  provide  fair  and 
orderly  markets.  The  DPM  system  has 
been  employed  by  the  CBOE  for  other 
new  products,  and  will  help  to  ensure 
continuous  quotations  for  the  basket 
products.  Moreover,  supplemental 
market  making  support  for  this 
relatively  "expensive"  product  will  be 
provided  by  potentially  dozens  of 
market  basket  market  makers.  These 
market  makers  will  be  obligated  to 
make  markets,  and.  specifically,  provide 
bid  and/or  offer  quotations  which  will 
be  subject  to  immediate  acceptance. 


*'  The  CBOE's  concept  of  an  open,  fully-disclosed 
l>ook  to  support  market  basket  trading  is  consistent 
with  suggestions  offered  by  various  studies  of  the 
October  1987  Market  Break.  See  also  Wells  Fargo 
Investment  Advisors,  Reflections  on  the  Stock 
Market  Crash  of  October  1987  (January  25. 1988). 

**  "Execution  slippage"  is  defmed  as  the  adverse 
price  impact  that  currently  accompanies  the 
fragmented  execution  of  program  trades.  See,  e.g.. 
the  Katzenbach  Report  at  note  29. 

*''  OPRA  is  responsible  for  collecting  from  the 
options  exchanges  last  sale  and  quotation 
information  for  all  standardized  options  and 
disseminating  that  information  to  private  vendors. 


♦•  17  CFR  i  240.1lAcl-l  (1989).  The  Commission 
notes  that  Rule  llAcl-1  requires  that  disseminated 
quotations  include  the  size  associated  with  the 
quote.  OPRA.  the  facility  through  which  CBOE 
basket  quotes  will  be  reported  cannot,  however, 
disseminate  size.  Thus,  CBOE  requested  an 
exemption  from  this  requirement  which  the 
Commission  granted  in  the  Exemption  Order. 

♦•  See  letter  from  Nancy  R.  Grossman,  First  Vice 
President  and  General  Counsel,  CBOE,  to  Moward 
L  Kramer,  Assistant  Director,  Division  of  Market 
Regulation.  SEC,  dated  October  11 ,  1989.  See 
Exemption  Order  for  further  discussion. 


The  Commission  believes  the 
proposed  financial  requirements  for  the 
DI^  and  market  makers  to  trade 
market  basket  contracts  are  appropriate. 
Specifically,  the  financial  requirement 
for  the  DPM  «till  ensure  that  the  DPM 
has  sufficient  resources  to  perform 
effectively  its  market  obligations. 
Additionally,  the  Commission  believes 
the  initial  and  maintenance  financial 
requirements  for  market  makers  are 
sufficient  to  ensure  that  only  those 
persons  or  finns  with  adequate  equity  to 
trade  contracts  worth  over  $1,000,000 
will  receive  market  maker  status.  At  the 
same  time,  these  financial  standards  are 
not  so  hi^  as  to  result  in  an  inadequate 
number  of  market  basket  market 
makers.  'Hie  Gommission  believes  that 
the  Exchange  has  balanced  concerns 
regarding  liquidity  and  required  capital. 
aiuL  accordingly,  designed  standaids  to 
ensure  sufficient  market  making 
resources  at  the  market  basket  trading 
posL 

In  regard  to  the  physical  location  of 
the  market  basket  pit,  the  Commission 
does  not  believe  that  the  location  of  the 
market  basket  trading  post  adjacent  to 
the  post  or  posts  where  traditional  index 
options -are  traded  raises  side-by-side 
trading  concerns.  Specifically,  both  the 
market  basket  contracts  and  index 
options  contracts  are  based  on  the 
prices  of  a  group  of  stocks,  none  of 
which  by  itself  accounts  for  a  significant 
weighting  of  the  applicable  index."*  In 
addition,  the  underlying  stocks  for  the 
baskets  are  not  traded  on  the  CBOE. 
Accordingly.  Exchange  market  makers 
will  not  have  a  market  informational 
advantage  of  die  nature  and  dimension 
that  specialists  in  individual  stocks 
traded  on  the  primary  market  would 
have.  Therefore,  the  Commission  does 
not  believe  that  permitting  CBOE 
members  to  be  market  makers  for  index 
options  and  market  baskets  will  create 
an  undue  advantage  that  would 
undermine  the  maintenance  of  fair  and 
orderly  markets.  Additionally,  the 
Commission  believes  that  the  close 
proximity  of  the  index  options  and 
market  basket  posts  will  allow  CBOE 
market  makers  to  hedge  both  their  index 
options  and  stock  basket  positions  more 
efficiently.  The  Commission  believes 
that  this  opportunity  to  hedge  may 
enhance  the  depth  and  liquidity  of  the 
index  options  and  market  basket 
markets,  thereby  improving  the  quality 
of  these  markets. 


E.  Application  of  Current  Rules  to 
Market  Basket  Contracts 

The  Commission  believes  that  the 
application  of  the  existing  Exchange 
options  trading  rules  to  market  basket 
transactions  will  assist  in  the' 
maintenance  of  a  fair  and  orderly 
market  for  the  new  market  basket 
contracts.  Moreover,  the  Commission 
believes  that  the  application  of  the 
current  trading  rules  will  promote  just 
and  equitable  principles  of  trade  at  the 
market  basket  trading  post  and  protect 
investors  and  the  general  public. 

In  addition,  the  Commission 
recognizes  that  because  transactions  in 
market  basket  contracts  result  in  the 
transfer  of  the  underlying  stocks,  certain 
Exchange  rules  designed  for  options 
contracts  are  not  appropriate  for  the 
trading  of  market  basket  contracts. 
Specifically,  position  and  exercise  limits 
are  not  appropriate  for  market  basket 
contracts,  because  the  transactions  are 
not  leveraged  and  the  underlying 
securities  are  actually  acquired. 
Additionally,  for  the  same  reasons,  the 
Commission  believes  that  the  applicable 
margin  rules  for  both  customers  and 
maiket  basket  market  makers  should  be 
based  on  the  rules  applicable  to  the 
underlying  stock  involved  in  a  market 
basket  transaction. 

The  Commission  also  believes  that  the 
proposed  rules  regarding  customer 
protection  are  appropriate  for  market 
basket  contracts.  The  Commission 
recognizes  that  because  of  the  size  of  a 
market  basket  contract  only  institutional 
or  sophisticated  investors  will  invest  in 
them.  The  Commission  agrees  with  the 
Exchange  that  such  investors  do  not 
require  a  special  disclosure  document 
that  describes  the  risks  of  trading 
baskets  of  stocks.  The  Commission 
notes,  however,  that  the  Exchange  will 
apply  substantially  all  of  its  customer 
protection  rules,  including  suitability 
requirements,  to  market  basket 
transactions.** 

F.  Exemption  Requests 

The  Exchange  has  requested  that  the 
Commission  grant  exemptions  from 
Rules  lOa-1.  lOb-6.  lOb-8.  lOb-10. 10b- 
13. 15cl-5.  and  15cl-6  under  the  Act  ** 
to  facilitate  trading  in  market  basket 
contracts." 


**  Aa  of  Augult  31, 198B,  the  five  largest 
companies  in  the  S&PSO  (IBM.  Exxon,  CE.  AT&T, 
and  CM)  compriMd  10.97  percent  of  the  Index.  The 
five  largest  companies  in  the  S&P  100  (IBM.  Exxoa 
GE,  AT&T,  and  Philip  Morris)  comprised  28i49 
percent  of  the  Indm. 


"To  the  extent  relevant,  the  Commission 
incorporates  in  this  order  its  response  to  the 
comments  on  the  NYSE's  ESP  proposal. 

•»  17  CF.R.  iS  240.10a-l.  240.10b-6,  240.10b-7, 
24ai0l>-«,  24O.10b-lO.  VmUfO-n.  240.15cl-S.  and 
240.1Scl-e(19S9). 

"Ser letters  from  Nancy  Grossman.  General 
CounwL  CBOE  to  Lorry  E.  Bergmann,  Associate 
Director.  Dhritton  of  Mariwt  Regulation.  SEC,  dated 
SeplMakv  t.  isn.  SepteoriMT  IB.  was,  and  October 
10,1 


Rule  lOa-1  provides  that  short  sales  ** 
of  exchange-listed  securities  may  not  be 
effected  at  a  price  less  than  the  price  at 
which  the  immediately  preceding  sale 
was  effected  ("minus  tick")  or  at  a  price 
equal  to  the  last  sale  if  the  last 
preceding  transaction  at  a  different 
price  was  at  a  higher  price  ("zero-minus 
tick'").  The  Exchange  has  requested 
relief  from  Rule  lOa-1  in  two  respects. 
First  the  Exchange  seeks  an  exemption 
hom  Rule  lOa-l  as  it  would  apply  to  the 
individual  component  stocks  in  the  S&P 
100  and  S&P  500  market  basket 
contracts  and  to  transactions  in  the 
market  basket  contract  itself.  Second, 
the  Exchange  requests  an  exemption 
analogous  to  the  "block  positioner" 
exemption  in  paragraph  (e)(13)  of  Rule 
lOa-1.'*  The  requested  exemption 
would  permit  DPMs  and  market  basket 
market  makers,  selling  stock  acquired  in 
a  market  basket  transaction,  to 
disregard,  when  netting  positions  for 
purposes  of  Rule  lOa-1,  a  short  position 
that  is  the  subject  of  one  or  more 
offsetting  positions  created  in  the  course 
of  bona  fide  arbitrage,  risk  arbitrage,  or 
bona  fide  hedging  activities. 

Rule  lOb-6  limits  the  ability  of 
underwriters,  issuers,  or  certain  other 
persons  to  bid  for  or  purchase  a  security 
being  distributed,  or  a  related  security, 
during  the  distribution  of  that  security. 
Rule  lOb-7  regulates  stabilizing 
transactions  in  connection  with  an 
offering  of  securities.  Rule  lOb-8 
restricts  bids  and  purchases  of  rights, 
and  offers  and  sales  of  the  underlying 
stock,  by  persons  participating  in  a 
rights  offering.  Rule  lOb-lO  requires 
broker-dealers  to  provide  customers 
with  a  written  confirmation  that 
includes,  among  other  things,  the 
identity,  price  and  number  of  shares  or 
units  of  a  security  purchased  or  sold  by 
the  customers.*^  Rule  lOb-13  prohibits 
persons  making  a  tender  offer  for  a 
security  from  purchasing  or  arranging  to 
purchase  that  security  otherwise  than 
pursuant  to  the  tender  offer.  Rule  15cl-5 
requires  a  broker-dealer  to  disclose  that 
it  has  a  control  relationship  with  an 
issuer  before  executing  a  transaction  in 
that  issuer's  securities.  Rule  15cl-6 
requires  a  broker-dealer  to  disclose  its 
participation  or  financial  interest  in  the 


»*  A  short  sale  is  defined  in  Rule  3b-3  under  the 
Act  17  CFR  \  Z403b-3.  as  any  sale  of  a  security  that 
the  seller  does  not  own  or  any  sale  that  is 
consummated  tjy  the  delivery  of  a  security 
twrrowed  by,  or  for  the  account  of.  the  seller.  Rule 
3l>-3  provide*  further  that  a  person  shall  t>e  deemed 
to  own  a  security  only  to  the  extent  that  such 
person  has  a  new  long  position  in  the  security. 

**  See  Securities  Exchange  Act  Release  No.  2071S 
(March  S.  MM).  49  PR  M14  (March  13. 19M). 

**  See  aiipra.  note  2B. 
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distribution  of  a  secririty  at  or  before  the 
completion  of  a  transaction  in  such 
security  for  the  account  of  a  customer  of 
that  broker-dealer. 

The  Commission  believes  that 
transactions  involving  standardized 
baskets  of  stocks  generally  involve  the 
same  regulatory  concerns  that  are 
applicable  to  transactions  in  individual 
stocks,  and  that  appropriate  conditional 
relief  from  Rules  lOa-1,  lOb-6,  lOb-7, 
lOb-8,  lOb-10,  and  lOb-13  is  necessary 
and  appropriate  if  the  benefits  of  trading 
in  market  basket  contracts  are  to  be 
achieved.  With  respect  to  Rules  15cl-5 
and  IScl-d,  in  recognition  of  the  unique 
nature  of  market  basket  contract 
transactions,  the  Division  has 
determined  that  transactions  in  market 
baskets  are  unlikely  to  give  rise  to  the 
abuses  the  rules  were  designed  to 
prevent  and  accordingly,  the  Division  is 
taking  a  no-action  position  under  those 
rules.  Accordingly,  the  Commission's 
staff  today  has  provided  exemptions  or 
other  appropriate  relief  with  respect  to 
the  treatment  of  transactions  in  market 
basket  contracts  under  these  rules. 

V.  Conclusion 

The  Commission  believes  that  the 
market  structure  for  trading  market 
baskets  is  consistent  with  just  and 
equitable  principles  of  trade.  Moreover, 
given  the  institutional  character  of  stock 
portfolio  trading  that  market  basket 
trading  is  designed  to  capture,  the 
Commission  believes  that  the 
Exchange's  chosen  market  structure  is  a 
fair  and  competitive  market  structure. 
Finally,  the  Commission's  Section  19 
authority  and  the  Rule  19b-4  process 
allow  the  Commission  and  the  Exchange 
sufficient  flexibility  to  modify  market 
basket  trading  in  light  of  actual  trading 
experience  and  any  future 
developments." 

Accordingly,  based  upon  the 
aforementioned  factors,  the  Conunission 
finds  that  the  Exchange's  proposed  rule 
change  relating  to  the  trading  of  market 
baskets  is  properly  within  its 
jurisdiction  and  consistent  with  the 
requirements  of  Sections  6(b)(4)  and  (5) 
of  the  Act  and  the  rules  and  regulations 
thereunder.*" 


*''  The  Commission  believes  that  the  30  day 
comment  period  that  accompanied  publication  of 
the  Exchange's  proposal,  and  the  Commission's 
continued  willingness  to  entertain  all  comments  that 
preceded  this  action,  provided  an  adequate  pubUc 
forum  in  which  to  examine  all  the  issues  and 
concerns  regarding  the  Exchange's  market  basket 
proposal.  Accordingly,  it  is  unnecessary  to  hold 
public  hearings  on  the  CBOE  proposal. 

The  Conunission  notes  that  approval  of  the 
proposed  rule  change  is  based  upon  a  determination 
that  the  terms  of  market  basket  trading  are 
consistent  with  the  requirements  of  the  Act.  If  the 
terma  of  the  market  basket  contract,  including  the 


The  Conunission  finds  good  cause  for 
approving  those  portions  of  the  proposal 
that  were  amended  by  Amendments  No. 
3, 4,  and  5  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the 
amendments  in  the  Federal  Register. 
The  original  filing  was  the  subject  of  a 
30-day  notice  period  and  the 
amendments  made  only  minimal 
changes  to  the  proposal  as  noticed.  In 
addition,  accelerated  approval  is 
necessary  because  market  basket 
trading  is  scheduled  to  begin  on  October 
26, 1969.  Because  of  the  Commission 
view  of  the  benefits  that  may  result  from 
the  trading  of  market  baskets  on  a 
national  securities  exchange,  the 
Commission  believes  a  good  cause 
finding  is  justified. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wUl  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Room. 
Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submission  should  refer  to  file  number 
SR-CBOE^-88-20,  and  should  be 
submitted  by  November  23, 1989. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  act.»»  that  the 
proposed  rule  change  (SR-CBOE-88-20) 
be,  and  hereby  is,  approved. 

By  the  Commission. 

Dated:  October  26, 1989. 
lonatfaan  G.  Katz. 
Secretary. 
[FR  Doc.  89-25599  Filed  10-30-89;  8:45  am] 

BHJJNO  CODE  M10-01-« 


index  multiplier,  or  market  structure  are  changed  in 
any  material  way,  however,  it  would  be  necessary 
for  the  CBOE  to  submit  a  proposed  rule  change  in 
order  to  afford  the  public  an  opportunity  to  review 
and  comment  on  the  proposed  modification  and  for 
the  Commission  to  review  its  prior  determination. 

15  U.S.C  7as(b)(2)  (1982). 


[RaL  No.  34-27384;  F1I*  No.  SR-MSE-8»-021 

Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  inc.;  Order 
Approving  Proposed  Rule  Change  to 
Establish  a  Secondary  Trading  Session 
for  the  Execution  of  Transactions  In 
Portfolios  of  Securities 

I.  Introduction 

On  April  28, 1989,  the  Midwest  Stock 
Exchange,  Inc.  ("Midwest"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder,*  a  proposed  rule 
change  '  designed  to  establish  a 
Secondary  Trading  Session  for  the 
execution  of  transaction  in  portfolios  of 
securities  through  its  new  automated 
Portfolio  Trading  System  ("PTS"  or 
"System").*  Concurrent  with  its  April 
28, 1989  filing.  Midwest  filed  witii  Uie 
Commission's  Division  of  Market 
Regulation  ("Division")  a  proposed 
transaction  reporting  plan  pursuant  to 
Commission  Rules  llAa3-l  and  llAa3- 
2  under  the  Act.* 


» 15 U.SC.  78s(bKl)  (1982). 
» 17  CFR  240.19b-4  (1988). 

*  Additionally,  Midwest  stated  tfaa'  it  intends  to 
submit  an  appUcation  to  the  Commission's  Division 
of  Market  Regulation  for  unlisted  trading  privileges 
l"inV]  pursuant  to  Section  12(()  of  the  Act,  15 
U.S.C  i  781(f).  See  letter  from  ).  Craig  Long.  Vice 
President  and  General  Counsel,  to  Richard  G. 
Ketchum,  Director,  Division  of  Market  Regulation. 
SEC,  dated  April  27, 1989  ("April  27  letter"). 
Specifically.  Midwest  will  apply  for  UTP  in  those 
securities  which  comprise  a  part  of  the  Standard 
and  Poor's  ("SAF')  500  Index  and  which  Midwest 
does  not  trade  currently  pursuant  to  UTP. 

*  Amendment  No.  1,  submitted  by  the  Midwest  on 
May  31, 1989.  deletes  changes  to  Article  XX,  Rule  12 
and  Article  XXI,  Rules  2,  3. 4, 8, 9, 12  and  13  as 
proposed  in  the  Exchange's  original  filing  submitted 
on  April  28, 1989.  Amendment  No.  1  also  adds  an 
Interpretation  and  Policy,  to  be  set  forth  in  Article 
Vin,  Rule  9  of  the  Midwest's  Rules,  that  clarifies  the 
application  of  the  Exchange's  off-board  trading 
restrictions  to  member  transactions  in  securities 
traded  on  the  Exchange.  In  particular,  the 
Interpretation  and  Policy  clarifies  that 
implementation  of  the  Midwest's  proposed 
Secondary  Trading  Session  will  not  prohibit 
members  from  effecting  transactions  in  securities 
listed  or  admitted  to  unlisted  trading  privileges  on 
the  Exchange,  where  the  member  acts  as  principal 
or  agent,  on  any  organized  exchange,  or  over-the- 
counter  market  in  any  foreign  country,  outside  of 
the  trading  hours  of  the  Exchange's  Primary  Trading 
Session. 

■  17  CFR  SS  240.11Aa3-l  and  240.1lAa3-2  (1989). 
The  Midwest  also  has  requested  an  exemption  from 
the  requirements  of  paragraph  (b)(2)(viii)  of  Rule 
llAa3-l  for  transactions  effected  through  the 
System.  See  letter  from ).  Craig  Long,  Midwest,  to 
Mary  Revell,  Branch  Chief.  SEC  dated  September  - 
12,1880. 


Notice  of  the  proposed  rule  change 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  26887,  June  2* 
1989),  and  by  publication  in  the  Federal 
Register  (54  FR  24779,  June  9. 1969).  The 
Commission  received  one  comment  on 
the  proposed  rule  change." 

II.  Description  of  the  Proposal 

A.  PTS  Prodact  Description  and  Market 
Structure 

Proposed  Midwest  Rule  10(b),  Article 
IX  would  establish  a  Secondary  Trading 
Session  to  be  conducted  from  3:30  p.m. 
to  5:00  p.m.  Central  Time  (4:30  p.m.  to 
6.-00  p.m.  Eastern  Standard  Time)  for  the 
limited  purpose  of  permitting  the 
execution  of  transactions  in  qualified 
portfolios  of  equity  securities  through 
the  PTS.''  The  rules  governing  the 
Secondary  Trading  Session  are  to  be  set 
forth  in  a  new  Article  XXXV  of  die 
Midwest's  Bylaws." 

The  Midwest's  Floor  will  not  be  open 
during  the  Secondary  Trading  Session. 
Rather,  all  qijalified  portfolio 
transactions  will  be  executed  through 
the  PTS,  an  automated,  screen-based 
trading  system  maintained  by  Midwest. 
Exchange  members  will  be  permitted 
access  to  the  PTS  through  dial-up 
modems,  but  Exchange  specialists,  odd- 
lot  dealers  tuid  registered  market 
makers  may  not  participate  as  such 
during  the  Secondary  Trading  Session. 

The  Midwest's  Secondary  Trading 
Session  is  limited  to  transactions  in 
portfolios  of  "Eligible  Securities."  These 
are  defined  in  proposed  Rule  2(d), 
Article  XXXV  as  all  securities  that  are 
listed  for  trading  on  the  Exchange  or  to 
which  UTP  have  been  granted.  "The 
Midwest's  Secondary  Trading  Session 
will  allow  portfolio  transactions  in  both 
"standardized  portfolios"  and  "non- 
standardized  portfolios".  Proposed  Rule 
2(a),  Article  XXXV  defines  the  term 
"standardized  portfolios"  as  any  group 
of  Eligible  Securities  that  are  the  subject 
of  an  option  Contract  traded  on  a 
national  securities  exchange  or  a  futures 
contract  traded  on  a  contract  market 
designated  by  the  Commodity  Futures 
Trading  Commission.  Rule  2(b)  defines  a 
"non-standardized  portfolio"  as  any 


*  See  notes  21-24,  infra  and  accompanying  text. 

*  The  Primary  Trading  Session  currently  is 
conducted  on  the  Floor  of  the  Exchange  from  8:30 
a.m.  to  S-IIO  p.m.  Central  Time. 

*  The  Article  XXXV  Rules  apply  to  Exchange 
contracts  made  on  the  Exchange  during  the 
Secondary  Trading  Session.  Except  to  the  extent 
that  specific  Article  XXXV  Rules  govern,  or  unless 
the  context  otherwise  requires,  the  provisions  of 
Midwest's  Constitution  and  all  other  rules  and 
policies  of  the  Board  of  Governors  are  applicable  to 
the  execution  of  portfolio  traiuactiona  through  the 
PTS. 


group  of  Eligible  Securities  consisting  of 
at  least  20  securities,  where  the  value  of 
any  one  security  does  not  exceed  20 
percent  of  the  contract  price  of  the 
shares  in  the  portfolio  as  executed. 

Proposed  Midwest  Rule  9,  Article 
XXXV  establishes  objective  and 
subjective  pricing  parameters  for  stock 
portfolio  transactions  executed  through 
the  PTS.  Using  the  last  reported  price 
after  the  New  York  Stock  Exchange 
("NYSE")  close  for  each  of  the  securities 
comprising  a  portfolio  as  reported  on  the 
Consolidated  Transaction  Reporting 
System  or  the  NASDAQ  Transaction 
Reporting  System  on  the  day  the 
portfolio  transaction  is  to  be  executed, 
the  price  at  which  the  portfolio 
transaction  is  executed  may  not  be  less 
than  95%  or  greater  than  105%  of  the 
aggregate  value  of  the  securities 
comprising  the  portfolio.  Additionally, 
proposed  Rule  9,  Article  XXXV  specifies 
that  the  price  of  each  security 
comprising  a  portfolio  may  not  be  less 
than  90%  or  greater  than  110%  of  the  last 
reported  price  for  that  security. 
Furthermore,  the  price  at  which  a 
portfolio  transaction  is  executed,  both  in 
the  aggregate  and  on  a  security-by- 
security  basis,  must  be  fair,  taking  into 
consideration  all  relevant 
circumstances,  including  market 
conditions  with  respect  to  such  security . 
or  securities  at  the  time  of  the 
transaction,  the  expense  involved,  and 
the  fact  that  the  member  or  member 
organization  is  entitied  to  a  profit  Upon 
application  by  a  member  or  member 
organization.  Rule  9  permits  an  officer  of 
the  Exchange  to  exempt  transactions  on 
a  case-by-case  basis  from  the  operation 
of  the  objective  portfolio  pricing 
parameters. 

Under  proposed  Rule  5,  Article  XXXV, 
bids  or  offers  in  portfolios  entered  into 
the  PTS  must  be  made  in  minimum 
increments  of  $.01.  Bids  or  offers  in 
Eligible  Securities  comprising  a  portfolio 
must  be  made  in  increments  of  1/10,000 
of  a  dollar  per  share." 

B.  PTS  Order  Entry  and  Trading  Rules 

1.  Acceptable  Orders 

All  qualified  protfolios  traded  in  the 
PTS  are  deemed  to  consist  of  a  single 
unit  of  trading,  which  is  comprised  of 
the  number  of  shares  of  each  security  in 
the  portfolio  as  specified  in  the  bid  and 
offer.  All  bids  and  offers  entered  into 


*  The  Midwest  has  stated  that  the  relatively  small 
portfolio  valuation  increments  were  chosen  to 
reflect  current  business  practice:  customers  price  a 
portfolio  to  the  nearest  cent,  and  then  allocate  the 
portfolio's  dollar  value  to  each  stock  in  the  portfolio. 
In  allocating  the  portfolio's  value  to  the  stocks, 
customers  may  need  to  use  a  fraction  of  a  cent  to 
value  each  stock. 


the  PTS  are  deemed  to  be  firm 
quotations  to  buy  or  sell  the  portfolio  at 
the  stated  price  as  if  made  available  for 
an  individual  security  in  accordance 
wiUi  Rule  llAcl-1  under  Uie  Act.»» 

Only  orders  for  portfolios  may  be 
executed  during  the  Secondary  Trading 
Session.  No  other  orders  for  the 
purchase  or  sale  of  securities  will  be 
accepted  for  execution.  Any  orders  for 
the  purchase  or  sale  of  securities 
entered  in  Midwest's  Primary  Trading 
Session  that  remain  unfilled  at  the  close 
will  be  held  over  for  execution  during 
the  next  Primary  Trading  Session  and 
will  not  be  executed  during  the 
Secondary  Trading  Session.  Thus,  there 
will  be  no  interaction  between  orders  in 
individual  securities  left  open  at  the  end 
of  the  Primary  Trading  Session  and 
portfolio  executions  that  take  place 
during  the  Secondary  Trading  Session. 

A  personal  computer  ("PC')  may  be 
used  for  order  entry  into  the  FTS.  A 
member  or  member  organization  may 
make  a  bid  or  offer  to  purchase  or  sell  a 
portfolio  by  entering  into  the  System  the 
total  value  of  the  portfolio,  the  symbol 
and  quantity  of  all  eligible  securities 
comprising  a  non-standardized  portfolio, 
and  the  settiement  terms  of  other  than 
"regular  way"  transactions.  In  the  event 
that  an  Exchange  member  or  member 
organization  attempts  to  trade  a 
portfolio  that  contains  a  non-eligible 
security,  a  PTS  systems  check  would 
disallow  the  input,  and  generate  a 
rejection.  Similarly,  if  a  portfolio  did  not 
meet  the  standards  for  concentration 
and  issue  composition,  the  PTS  would 
generate  a  rejection. 

2.  Price  Protections  and  Order  Execution 

Members  may  enter  crossed  orders  or 
unmatched  bids  and  offers  into  the 
system.  When  crosses  are  entered,  the 
System  will  first  search  all  unmatched 
'  orders  to  determine  whether  there  is  an 
order  in  the  System  for  the  same 
portfolio  at  the  same  or  a  better  price.  If 
there  is  no  better  quotation,  the  cross 
will  be  executed,  provided  the 
transaction  price  is  within  the 
applicable  pricing  parameters."  If  there 
is  a  better  quotation,  the  cross  will  not 
be  permitted  and  a  message  to  that 
effect  will  be  sent  to  the  member 
attempting  to  effect  the  transaction. 

If  an  tmmatched  bid  or  offer  is 
entered,  and  the  member  or  member 
organization  wished  to  sell  a  specific 
portfolio  at  a  price  equal  to  or  lower 
than  a  published  bid,  or  it  wishes  to  ouy 
a  specific  portfolio  at  a  price  equal  to  or 
higher  than  a  published  offer,  then  Rule 


>«  Midwest  Rule  6(a),  Article  XXXV. 
'  *  See  April  27  letter,  supra  note  3. 
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6{b),  Article  XXXV  requires  the  member 
or  member  organization  to  "satisfy" 
such  a  pre-existing  quotation  prior  to 
executing  any  order  at  that  price.  The 
member  could  then  contact  the  other 


accepted  in  any  given  Secondary 
Trading  Session,  then  the  bid  or  offer 
will  be  retained  for  the  next  Secondary 
Trading  Session,  unless  it  is  a  day 
order.** 


imderlying  securities  is  important 
information  that  should  be  included  in 
the  daily  consolidated  volume  for  each 
of  the  underlying  securities.  This 
presents  a  number  of  technological 
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pubUc  and  the  regulatory  agencies 
responsible  for  the  oversight  of  the 
markets  are  deprived  of  important 
information  regarding  trading  activity  in 
various  securities. 

The  MiHuroat  Kioliovps  that  tho 


could  interact  with  portfolios,  brokers 
would  have  the  incentive  to  change  their 
individual  stock  price  allocation  in  order 
to  avoid  this  resiilt 
In  order  to  accommodate  trading'  in 

tVio  Svatoin    K4iHur0Bt  hnn  roniioatoH 


The  AFB  believes  that  Midwest's 
Secondary  Trading  Session  may 
exacerbate  existing  structural  market 
risks  because  of  the  unequal  regulatory 
treatment  accorded  transactions  in  PTS 


T«/\^f /^  I  i /\  o 
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6{b),  Article  XXXV  requires  the  member 
or  member  organization  to  "satisfy" 
such  a  pre-existing  quotation  prior  to 
executing  any  order  at  that  price.  The 
member  could  then  contact  the  other 
side  and  personally  negotiate  a  price  at 
which  the  transaction  an  take  place, 
because  PTS  does  not  operate  as  an 
order  interaction  system.  One  of  the  two 
members  would  then  enter  a  matched 
bid  and  offer  into  the  system  for 
execution. 

An  Exchange  member  or  member 
organization  that  has  accepted  for 
execution  an  order  to  purchase  or  sell  a 
portfolio  of  securities  on  behalf  of  a 
customer  through  the  PTS  cannot  fill  the 
order  by  selling  or  purchasing  such 
portfolio  for  its  own  account  if  it  is 
holding  an  unexecuted  order  on  behalf 
of  another  customer  to  sell  or  purchase  a 
portfolio  at  the  same  or  a  better  price.'* 
Similarly,  no  Exchange  member  or 
member  organization  that  has  accepted 
an  order  to  purchase  or  sell  a  portfoUo 
of  securities  on  behalf  of  a  customer 
through  the  PTS  may  fill  such  an  order 
by  selling  or  purchasing  sudi  portfolio 
for  its  own  account  or  the  account  of  a 
customer,  if  another  member  or  member 
organization  has  entered  a  quotation 
into  the  System  to  sell  or  purchase  such 
a  portfolio  at  the  same  or  a  better 
price." 

When  a  bid  or  offer  is  accepted  over 
the  phone  by  another  member  or 
member  organization,  the  portfolio 
transaction  must  be  executed  in 
accordance  with  Rule  7,  Article  XXXV. 
In  order  to  execute  an  order,  a  member 
or  member  organization  must  enter  into 
the  System  a  matched  bid  and  offer  for  a 
portfolia'*  An  Exchange  member  or 
member  organization  must  then  enter 
specified  information  describing  the 
executed  portfolio  transaction  into  the 
System.'  *  If  a  bid  or  offer  is  not 


■'  Midwest  Rule  a<a).  Article  XXXV.  This  rale  is 
designed  to  address  concenis  raised  by  Ihe  conflict 
of  interest  that  may  arise  because  of  the 
intersection  of  a  member  firm's  costomer  and 
proprietary  trading  operations. 

•>  Midwest  Role  8(b).  Article  XXXV. 

'*  Portfolio  transactions  between  Exchange 
member  or  member  organization  or  between 
m«mbers  and  their  customers  must  be  entered  into 
the  System  by  only  one  member  or  member 
organization.  Midwest  Rule  7|aL  Artii^le  XXXV. 

' '  An  executed  portfolio  transaction  must  tie 
accompanied  by  the  following  items  of  information: 
(1)  the  name  of  the  executing  member  or  member 
organization  and  its  Exchange  symbol:  (Z)  the  name 
of  the  clearing  member  or  members,  if  not  Ihe 
entering  member  f3)  Ihe  symbol,  quantity  and  price, 
in  decimals,  for  each  security  in  the  portfolio;  (4)  the 
total  value  of  the  portfolio:  and  (5)  the  settlement 
terras.  If  other  than  "regular  way."  Midwest  Rule 
7(b).  Article  XXXV.  Upon  entry  of  this  infonnation. 
an  E-xchange  contract  will  be  made  for  each  security 
comprising  the  portfolio:  (4)  the  total  value  of  the 
portfolio;  and  (5)  the  settlement  terms,  if  other  than 
"regular  way."  Midwest  Rule  7tb),  Article  XXXV. 


accepted  in  any  given  Secondary 
Trading  Session,  then  the  bid  or  offer 
will  be  retained  for  the  next  Secondary 
Trading  Session,  unless  it  is  a  day 
order.'* 

C.  Transaction  Reporting  Plan 

The  Midwest  has  filed  a  transaction 
reporting  plan  ("Plan")  that  is  limited 
specifically  to  portfolio  transactions 
executed  during  the  Exchange's 
Secondary  Trading  Session.'^  Pursuant 
to  the  Plan,  when  a  portfolio  is  executed 
through  the  PTS,  Midwest  will 
disseminate  real-time  transaction 
reports  for  the  portfolios,  but  not  for  the 
individual  securities  that  comprise  the 
portfolios,  from  3:30  p.m.  to  5:00  p.m.. 
Central  Time  (the  hours  of  the 
Secondary  Trading  Session),  on  all 
trading  days.'^  The  Exchange  will  make 
available  to  vendors  and  subscribers:  (1) 
the  aggregate  price  of  the  portfolio;  and 
(2)  the  symbol  and  quantity  for  each 
security  comprising  the  portfolio."  At 
the  end  of  each  Secondary  Trading 
Session,  Midwest  will  provide  to  news 
vendors  and  subscribers  a  report  on  the 
aggregate  number  of  shares  of  each  of 
the  securities  purchased  and  sold  during 
that  session,  as  well  as  aggregate 
System  volume. 

The  Plan  submitted  by  the  Midwest 
does  not  provide  for  the  consolidation  of 
transaction  reports  from  other  markets 
trading  the  same  securities.  The 
Commission  has  decided  to  gant 
Midwest  a  temporary  exemption,  for  six 
months,  from  the  requirement  in  Rule 
llAa^l  that  the  Plan  provide  a 
mechanism  for  the  consolidation  of  last 
sale  data  on  these  securities  with  last 
sale  data  from  other  markets  trading  the 
same  securities.  While  the  Commission 
is  aware  of  the  limited  usefulness  of 
price  information  on  the  underlying 
securities  in  a  portfolio  transaction 
executed  during  Midwest's  Secondary 
Trading  Session,  it  believes  that 
dissemination  of  the  share  volimie  in  the 


Upon  entry  of  this  information,  an  Exchange 
contract  will  tw  made  for  each  security  comprising 
Ihe  portfolio. 

■*  Midwest  Rule  4(d).  Article  XXXV. 

■''  StwSecirrities  Exchange  Act  Release  No.  27385 
(October  26, 1989)  {Commission  order  approving 
Midwest  Plan  and  exemptions  from  certain 
requirements  of  Rule  nAa3-l  under  Ihe  Act). 

'•  However.  Rule  llAa3-l  under  the  Act  requirtti, 
that  transactions  in  the  individual  securities  l>e 
reported.  Thus,  by  separate  order  the  Commission 
has  granted  Midwest  an  exemption  from  this 
requirement.  See  supra  note  17. 

'»  The  Plan  also  provides  the  terms  of  access  for 
vendors  who  wish  to  retransmit  the  data.  Tlie  Flan 
provides  for  no  vendor  fees  for  access  to  the 
information  but  would  require  subscribers  lo  pay 
"appropriate"  fees  for  receipt  of  the  data.  The 
Commission  notes  that  any  fees  established  by  the 
Midwest  that  wooW  be  charged  to  PTS  sohseribeni 
must  be  Tiled  with  Ihe  Commission. 


underlyii^  securities  is  important 
information  that  should  be  included  in 
the  daily  consolidated  volume  for  each 
of  the  imderiying  seciuities.  This 
presents  a  number  of  technological 
difficulties  for  Midwest,  however,  and 
the  Commission  has  therefore  decided 
to  grant  a  temporary  exemption  from 
this  requirement  to  allow  Midwest 
adequate  time  to  make  the  necessary 
arrangements  to  have  this  volume  data 
included  in  the  end-of-day  consolidated 
volume.*** 

D.  Fees 

For  portfolio  transactions  executed 
through  the  PTS,  proposed  Rule  13, 
Aticle  XXXV  imposes  transaction  fees 
equal  to  the  greater  of  $100  per  portfolio 
transaction  or  %JOZS  per  $1,000  valuation. 
Midwest  members  and  memi>er 
organizations  that  elect  to  participate  in 
PTS  are  required  to  pay  a  monthly  fee  of 
$2,500,  payable  quarterly  in  advance. 
The  monthly  access  fee  will  be  reduced 
by  an  amount  equal  to  Ihe  amount  of 
transaction  fees  such  member  or 
member  organization  pays. 

E.  Purpose  and  Benefits 

Midwest  has  proposed  its  Secondary 
Trading  Session  to  permit  the  efficient 
execution  of  transactions  in  portfolios  of 
securities  subject  to  the  regulatory 
oversight  of  the  Midwest.  The  Exchange 
contends  that  the  Secondary  Trading 
Sessi(m  is  designed  to  address  some  of 
the  effects  of  NYSE  Rule  390,  which 
generally  prohibits  a  NYSE  member,  or 
any  broker  or  dealer  affiliated  with  a 
NYSE  member,  from  effecting  any 
transaction  in  most  NYSE-listed 
securities  as  a  principal  in  the  over-the- 
counter  market  or  from  acting  as  agent 
of  both  parties  in  an  over-the-counter 
transaction.  Because  these  prohibitions 
are  not  applicable  to  transactions 
effected  in  any  foreign  country  outside 
of  NYSE  trading  hours,  many  brokers  for 
large  institutional  investors  in  portfolios 
of  securities  that  desire  to  execute 
transactions  based  on  the  closing  prices 
of  securities  on  the  NYSE  effect  such 
transactions  off-shore,  usually  in 
London. 

The  Exchange  contends  that  these 
overseas  execution  procedures  are 
unsatisfactory  from  several  viewpoints. 
First,  these  transactions  take  place 
without  the  benefit  of  exchaixge 
oversight  and  without  the  regulatory 
protection  afforded  participants  in  U.S. 
security  markets.  In  addition,  such 
transactions  are  not  reported  to  the 
public.  Thus,  issuers,  the  investing 


"  S^  Midwest  Man  approval  order,  supra  note 


17. 


public  and  tha  regulatory  agencies 
responsible  for  the  oversight  of  the 
markets  are  deprived  of  important 
information  regarding  trading  activity  in 
various  securities. 

The  Midwest  believes  that  the 
Secondary  Tl^ding  Session  wrill  permit 
broker-dealers  to  execute  transactions 
in  portfolios  rapidly  through  the  PTS 
automated  trading  system  maintained 
by  Midwest,  and  will  provide  disclosure 
to  the  public  of  trade  information 
concerning  such  transactions.  In 
addition,  the  Midwest  notes  that  it  will 
maintain  a  complete  audit  trail  of  all 
transactions  effected  in  the  Secondary 
Trading  Session,  permitting  the 
Commission  and  the  Midwest  to  monitor 
better  the  after-hours  institutional 
market. 

As  discussed  above,  there  will  be  no 
interaction  between  orders  in  individual 
seciuities  left  open  on  Midwest  during 
the  Primary  Trading  Session  and 
portfolio  executions  during  the 
Secondary  Trading  Session.  The 
Exchange  claims  that  this  aspect  of  the 
System  is  a  necessary  consequence  of 
the  limited  trading  environment  being 
supported  during  the  Secondary  Trading 
Session.  The  PTS  is  not  designed  or 
intended  to  be  an  after-hours  automated 
execution  system  for  individual 
securities  and  small  groups  of  securities. 
Midwest  states  that  at  the  present  time 
it  is  not  prepared  to  advocate  an  off- 
floor,  electronic  trading  mechanism  for 
these  types  of  orders,  which  can  benefit 
bom  open  outcry  or  widespread 
dissemination  of  firm  quotations 
reflecting  buying  and  selling  interest 

Integration  of  orders  from  the  Primary 
Trading  Session  into  the  Secondary 
Trading  Session  also  would  require 
fundamental  changes  in  the  way  limit 
orders  are  handled.  Brokers  that  do  not 
want  their  castomers'  orders  to  be 
executed  after  hours  would  have  to 
mark  those  orders  or  withdraw  them 
prior  to  the  close  of  the  Primary  Trading 
Session.  Customers  would  be  faced  with 
the  decision  whether  to  obtain  an  after- 
hours  execution  or  wait  until  the 
opening  of  the  Primary  Trading  Session 
the  following  day  when  there  could  be 
an  even  greater  price  movement. 

Finally,  the  Exchange  contends  that 
its  proposed  price  allocation  process 
makes  the  entire  notion  of  order 
interaction  somewhat  specious.  Under 
its  proposed  rules  package,  individual 
stock  prices  have  the  potential  to  be  set 
derivatively  so  long  as  they  are  within 
the  applicable  pricing  parameters  set 
forth  in  Rule  9,  Article  XXXV.  Therefore, 
the  Exchange  believes  that  it  would  be 
inappropriate  to  initiate  order 
executions  based  on  that  price. 
Similarly,  if  individual  stock  orders 


could  interact  with  portfolios,  brokers 
would  have  the  incentive  to  change  their 
individual  stock  price  allocation  in  order 
to  avoid  this  restilt. 

In  order  to  accommodate  trading  in 
the  System.  Midwest  has  requested 
exemptive  relief  from  the  operation  of 
Commission  Rules  lOa-1  and  llAaS-l 
as  they  wotild  otherwise  apply  to 
portfolio  trading  through  the  PTS  diuing 
the  Secondary  Trading  Session.  The 
Exchange  believes  that  these  rules 
would  impede  the  operation  of  the 
alternative  trading  procedures  that 
govern  trading  through  the  PTS  during 
its  Secondary  Trading  Session  without   * 
providing  any  regulatory  benefits. 

III.  Comments  Received 

The  Commission  received  one 
comment  on  the  proposed  rule  change 
from  the  Alliance  of  Floor  Brokers 
("AFB"),"  whose  membership  is 
comprised  predominantly  of  NYSE  floor 
brokers.  In  general,  the  AFB  comment 
letter  argues  that  in  comparison  to 
existing  equity  market  trading 
procedures,  the  imequal  regulatory 
treatment  envisioned  by  the  Secondary 
Trading  Session  and  the  supporting 
System  would  result  ultimately  in  a 
fragmented  securities  market  structure 
with  increased  market  volatility.  The 
AFB  questions  the  Midwest's  rationale 
supporting  its  proposed  rule  change,  as 
well  as  the  overall  need  for  the 
Secondary  Trading  Session. 

The  AF^  also  levels  more  specific 
criticisms  at  the  Exchange's  proposal. 
For  example,  the  AFB  contends  that  the 
pricing  mechanisms  that  govern  stock 
portfolio  trading  during  Midwest's 
Secondary  Ttading  Session  do  not 
provide  for  sufficient  price 
fransparency,  order  interaction  and 
ultimate  price  betterment.  Furthermore, 
the  AFB  comments  that  the  Secondary 
Trading  Session's  proix)sed  crossing 
rules  do  not  consider  adequately  the 
"price  conditionality"  **  of  some 
proposed  cross  transactions,  nor  do  the 
portfolio  pricing  parameters  account 
adequately  for  the  possibility  of  severe 
price  variances  from  closing  prices  that 
may  result  from  the  proposed  price 
parameters  that  would  govern 
Midwest's  Secondary  Trading  Session. 
The  AFB  also  criticized  the  Midwest's 
proposed  Plan  for  reporting  trades 
executed  during  the  Secondary  Trading 
Session. 


**  See  letter  from  Michael  D.  Robbins,  President. 
AFB.  to  Jonathan  G.  Katz.  Secretary.  SEC.  dated 
August  18, 1988. 

"A  proposed  cross  transaction  may  \»  "price 
conditional"  to  the  extent  that  one  or  both  sides  of 
the  trade  would  delay  executing  the  cross  at  the 
market  in  the  hope  that  a  better  execution  price  may 
he  found  in  other  buying  or  selling  interest 


The  AFB  believes  that  Midwest's 
Secondary  Trading  Session  may 
exacerbate  existing  structural  market 
risks  because  of  the  imequal  regulatory 
treatment  accorded  transactions  in  PTS 
portfolios  and  regular  way  transactions 
in  individual  securities.  The  AFB 
particularly  criticizes  the  exemption  to 
the  short  selling  rule  that  would  apply 
during  the  Secondary  Trading  Session. 
The  AFB  argues  that  in  comparison  to 
existing  equity  procedures,  short  selling 
during  the  Secondary  Trading  Session 
would  result  ultimately  in  a  fragmented 
securities  market  structure  with 
increased  market  volatility. 

The  Exchange  responded  to  the  AFB's 
concerns  and  other  issues  raised  by 
Commission  staff  in  a  letter  to 
Commission  staff.**  The  letter 
addressed  the  market  structure  and 
regulatory  concerns  raised  by  the 
proposal  and  explained  further  the 
rationale  for  implementing  a  Secondary 
Trading  Session  for  executing  portfolio 
transactions. 

In  its  letter  the  Exchange  notes  that  its 
Secondary  Trading  Session  is  structured 
vsrith  the  goal  of  providing  institutional 
customers  and  member  firms  with  a 
frading  vehicle  that  allows  a  largely 
institutional  composite-asset  market  to 
rebalance  stock  portfolios  after  the 
NYSE  close  to  reflect  the  last  reported 
sale  on  the  consolidated  transaction 
reporting  system.  The  Exchange  believes 
that  the  rules  supporting  its  Secondary 
Trading  Session  are  designed 
appropriately  to  accommodate  the 
particular  needs  of  its  market  niche  in  a 
fair  and  competitive  market  structure. 
Finally,  Midwest  believes  that  it 
proposal  will  result  in  improvements  in 
the  areas  cited  by  the  AF^  by  bringing  a 
share  of  the  after-hours  institutional 
market  in  portfolio  transactions  under 
the  auspices  of  the  Commission  and 
Exchange  oversight  and  by  requiring 
fransactions  to  be  reported. 

The  Exchange  also  answers  the  AFB's 
specific  criticisms.  In  response  to  the 
concern  raised  by  the  AFB  that  the 
proposed  price  parameters  afford  too 
much  leeway  in  pricing  portfolio 
transactions,  the  Exchange  stated  that  it 
believes  that  the  flexibility  in  its 
proposed  price  parameters  are 
necessary  to  accommodate  institutional 
frading  in  a  composite-asset  market 
where  stock  fransactions  with  otherwise 
separate  executions  are  executed  in 
aggregated  portfolios  at  a  single  price, 
and  will  therefore  allow  parties  to  a 
portfolio  fransaction  to  price  portfolios 


**  See  letter  from ).  Craig  Long.  General  Counsel. 
Midwest,  to  fonathan  G.  Katz,  Secretaty.  SEC  dated 
September  11, 1980. 
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in  response  to  the  buying  and  selling 
interest  of  their  customers,  as  well  as 
respond  to  changed  market  conditions 
after  the  dose  of  regular  trading.  "Ilie 

l?«^«U»««Mn  f\^\9%tAw%Ao  that  fKo  nmr^A  iiTniia 


Secondary  Trading  Session  is  designed 
appropriately  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 


needs  in  this  area.  Hie  Midwest  system 
is  another  attempt  to  provide  a  program 
trading  service  for  institutional 
investors.  The  Commission  agrees  with 
Mir)wp<tt  that  the  Sennndarv  Tradinc 
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price  of  the  shares  in  a  "non-      ^ 
standardized  portfolio"  as  executed. 

Tbe  Commission  agrees  with  Midwest 
that  the  price  parameters  afford 
institutions  the  flexibility  to  price 


decision  to  deny  order  interaction 
between  its  Primary  and  Secondary 
Trading  Sessions  is  reasonable  to 
ensure  that  limit  orders  are  not  triggered 
by  potentially  unrenresentative  orices  of 


The  Commission  believes  it  is 
appropriate,  particularly  in  view  of  the 
absence  of  price  reporting  in  the 
individual  stocks  comprising  portfolios, 
tn  exemnt  transAr;tinna  Hiirino  Mirlurest'a 


45856 


Federal  Register  /  Vol.  54,  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


45857 


in  response  to  the  buying  and  selling 
interest  of  their  customers,  as  well  as 
respond  to  changed  market  conditions 
after  the  dose  of  regular  trading.  The 
Exchange  contends  that  the  price  limits 
assure  &at  the  execution  prices  of  a 
portfolio  and  its  component  securities 
will  be  fair  and  consistent  with 
prevailing  market  conditions  and 
fundamental  corporate  valuations. 

In  response  to  the  AFB's  criticism  of 
the  proposed  crossing  procedures  for  the 
Secondary  Trading  Session.  Midwest 
notes  that  its  Secondafy  Trading 
Session  will  permit  matched  orders  to 
be  crossed  only  if  there  is  not  an 
unmatched  order  in  the  PTS  at  the  same 
or  a  better  price.  Citing  the  Cincinnati 
Stock  Exchange's  ("CSE")  National 
Securities  Trading  System  ("NSTS")  as 
an  example,'*  the  Exchange  claims  that 
its  PTS  provides  the  same  level  of  order 
interaction  and  price  competition 
approved  by  the  Commission  in  other 
electronic  trading  systems. 

Midwest  responded  to  the  AFB's 
critique  of  the  proposed  transaction 
reporting  plan  for  trades  executed 
during  the  Secondary  Trading  Session 
by  emphasizing  that  its  Secondary 
Trading  Session  represents  a  maiiced 
improvement  over  current  market 
practices,  where  overseas  portfolio 
transactions  are  not  reported  either  to 
the  Commission  or  the  public.  Under 
Midwest's  proposed  transaction 
reporting  plan  for  its  Secondary  Trading 
Session,  real  time  portfolio  transaction 
reports  will  be  disseminated  to  vendors 
and  subscribers  along  with  aggregate 
shares  traded.  Thus,  the  Exchange  notes 
that  the  investing  public  will  no  longer 
be  deprived  of  important  information 
regarding  portfolio  trading  activity  in 
various  securities. 

Finally,  the  AFB  suggested  that  the 
Secondary  Trading  Session  is 
susceptible  to  manipulation  of 
individual  securities  and  insider  trading 
abuses.  In  response,  the  Exchange 
emphasizes  that  the  lack  of  a  price 
effect  for  the  individual  stocks  that 
comprise  a  portfolio  and  the  Exchange's 
detailed  surveillance  procedures  will 
deter  and  capture  any  trading  abuses. 

IV.  Discussion 

A.  Introduction 

After  careful  consideration  of  the 
comments  received,  applicable  statutory 
provisions,  and  relevant  policy 
considerations,  the  Commission 
concludes  that  Midwest's  proposed 


"  The  CSE's  NSTS  is  a  system  of  users  linked 
electronically,  which  executes  orders  autnmalically. 
For  a  (ieii«ral  discussion  of  CSE's  NSTS.  see 
generally  SEC  Division  of  Market  Regulation,  The 
October  19B7  Market  Break  at  7-40  (February  1988). 


Secondary  Trading  Session  is  designed 
appropriately  to  prevent  fraudulent  and 
mani{Milative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  provide  for  an  equitable 
allocation  of  fees,  and  is  consistent  with 
the  maintenace  of  fair  and  orderly 
markets,  an  open  and  competitive 
national  market  system,  and  the  ability 
of  a  national  securities  exchange  to 
enforce  compliance  with  its  rules.  For 
these  reasons  and  for  the  additional 
reasons  set  forth  below,  the  Commission 
finds  that  approval  of  the  Exchange's 
proposed  rule  change  relating  to  a 
Secondary  Trading  Session  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange^  and.  in  particular,  with  the 
requirements  of  section  6(b].*' 

Over  the  past  several  years  the  use  of 
composite-asset  trading  techniques  and 
strategies  by  institutional  investors  has 
increased  substantially.  Both  the  stock 
exchanges  and  private  information 
vendors  have  developed  products  to 
facilitate  the  trading  of  portfolios  of 
securities.**  In  addition,  broker-dealers 
have  used  exchanges-for-physicals 
("EFPs"*)  *'  to  satisfy  their  customers' 


» IS  use  H  TSIH))  (1982). 

■■  See.  eg^  Seoiritjes  Exchange  .^ct  Reieaae  Na 
27383  (October  26. 1989)  (Coinnitsioo  order 
approving  File  No.  SR-NYSE-89-05.  a  proposed  rule 
change  submitted  by  the  NYSE  designed  to  enable 
the  trading  of  standardized  baskets  of  stocks  at  an 
aggregate  price  in  a  single  execution  on  the  NYSE 
floor):  Securities  Exchange  Act  Release  No.  27383 
(October  26, 1989)  (Commission  order  approving 
File  No.  SR-CBOE-88-20.  a  proposed  rule  changt 
submitted  by  the  Chicago  Board  Options  Exchange 
("CBOE")  also  designed  to  enable  the  trading  of 
standaitlized  baskets  of  stocks  at  an  aggregate  price 
in  a  single  execution  on  the  CBOE  floor):  and  letter 
from  Brandon  Becker,  Associate  Director,  Division 
of  Market  Regulations,  SEC,  to  Uoyd  H.  Feller,  Esq.. 
Morgan  Lewis  and  Bockius,  dated  July  28, 1907 
(Commission  no-action  letter  issued  under  Sections 
S  and  6  of  the  Act  on  bvhalf  of  request  by  )effrvea 
and  Co.,  Inc.  to  implement  a  computerized  order 
entry  mechanism  to  allow  for  trading  customized 
portfolios  of  stocks  at  a  single  price). 

"An  EFP  generally  may  tie  defined  as  the 
exchange  of  s  long  (short)  futures  position  for  an 
eqtiivalently  valued  long  (short)  stock  position.  This 
normally  takes  place  after  the  NYSE  close  and  is 
completed  in  accordance  with  Commodity  Futures 
Trading  Commission  ("CFTC")  regulations.  In  the 
CFTC  Division  of  Trading  and  Markets  Report  on 
Exchanges  of  Futures  for  Physicals,  dated  October 
1, 1987  ("CFTC  Report"),  an  EFP  was  defined  as  "a 
transaction  in  which  one  party  buys  the  physical 
commodity  and  simultaneously  sells  (or  gives  up  a 
long)  futures  contract.  The  price  of  the  exchanged 
futures  position,  the  quantity  of  the  futures  and  cash 
commodity,  and  other  terms  are  privately 
negotiated  by  the  parties  rather  than  being 
competitively  executed  in  the  pit."  CFTC  Report  at 
2.  The  CFTC  has  interpreted  Section  4c(a]  of  the 
Commodity  Fjtchange  Act,  7  U.S.C  1 6c(a).  and 
CFTC  Regulation  1.38, 17  C.F.R.  i  1.36.  to  permit 
individual  contract  market!,  such  as  the  Chicago 
Mercantile  Exchange,  to  ettabliah  rules  permitting 
and  governing  EFP  tratu»ct)oas. 


needs  in  this  area.  Hie  Midwest  system 
is  another  attonpt  to  provide  a  program 

trading  service  for  institutional 
investors.  The  Commission  agrees  with 
Midwest  that  the  Secondary  Trading 
Session  may  provide  a  useful  means  for 
executing  portfolio  trades  in  U.S. 
securities  that  currently  are  being 
executed  overseas.  Moreover,  the 
System  may  be  helpful  in  soliciting 
contra-side  interest  for  portfolios  orders. 

As  described  below,  the  Commission 
also  believes  that  the  market  structure 
Midwest  has  designed  to  support  its 
Secondary  Trading  Session  balances 
appropriately  the  competing  concerns  of 
various  Exchange  constituencies  and  its 
institutional  clientele  in  a  manner 
consistent  with  just  and  equitable 
principles  of  trade.  Given  the 
institutional  character  of  stock  portfolio 
trading  that  the  Secondary  Trading 
Session  is  designed  to  capture,  die 
Commission  agrees  that  the  Exchange's 
chosen  market  structure,  which  accords 
price  protections  and  trade  reporting,  as 
well  as  the  beneHts  of  Commission  and 
Exchange  oversight  pursuant  to  the  Act. 
is  a  fair  and  competitive  market 
structure.  Furthermore,  the  Commission 
believes  that  Midwest's  Secondary 
Trading  Session  will  not,  as  the  AFB 
contends,  lead  unduly  toward  a  more 
fragmented  and  volatile  market.  The 
Secondary  Trading  Session  responds  to 
existing  demand  for  a  means  to  effect 
portfolio  trades  at  an  aggregate  price 
reflective  of  the  market  closing  prices  of 
the  component  securities.  By  definition, 
these  transactions  will  not  occur  during 
regular  equity  trading  hours.  The 
Secondary  Trading  Session  offers  the 
very  real  benefits  of  trade  reporting, 
consolidated  surveillance,  and  pricing 
protections  which  ensure  that  matched 
bids  and  offers  do  not  "trade  through" 
an  unmatched  quotation.'^ 

B.  Portfolio  Pricing  Parameters. 

As  discussed  above,  each  individual 
security  in  a  portfolio  traded  in  the 
System  must  be  priced  within  a  range  of 
plus  or  minus  10%  of  the  last  reported 
price  for  that  security  on  the  day  the 
portfolio  transaction  is  executed, 
provided  that  the  portfolio  itself  is 
priced  within  a  range  that  is  plus  or 
minus  .5%  of  the  aggregate  closing  prices 
of  the  securities  comprising  the 
portfolio.  Further,  no  one  security  shall 
consist  of  more  than  20%  of  the  contract 


"  The  Commission's  approval  order  iasiied  today 
for  the  NYSE's  basket  proposal  si^ra  note  26, 
addresses  comments  received  by  the  AFB  on  that 
product.  The  Commission  incorporates  its  responses 
to  the  AFB's  comments  on  the  NYSE  proposal  to  the 
AFB's  comments  oa  the  PTS  to  the  extent  thai  (he 
comments  are  the  same  for  twth  proposals. 


price  of  the  shares  in  a  "non- 
standardized  portfolio"  as  executed. 

llie  Commission  agrees  with  Midwest 
that  the  price  parameters  afford 
institutions  the  flexibility  to  price 
portfolio  transactions  executed  during 
the  Exchange's  Secondary  Trading 
Session  in  response  to  changed  market 
conditions,  such  as  currency  movements 
after  the  close  of  regular  equity  trading 
hours,  or  because  of  differing  estimates 
of  equities'  values.  It  would  be 
unnecessarily  rigid  to  require  that  prices 
on  the  system  reflect  precisely  the 
closing  prices  for  the  constituent 
securities  in  the  Primary  Trading 
Session. 

With  respect  to  the  AFB's  concerns 
regarding  the  transparency  of  the  PTS 
price  mechanism  and  the  flexibility  of 
the  price  parameters  that  govern 
portfolio  trading  during  the  Secondary 
Trading  Session,  the  Commission 
recognizes  that  although  the  individual 
prices  allocated  among  the  stocks  that 
comprise  a  protfolio  are  somewhat 
derivative,  the  plus  or  minus  10%  price 
limit  on  an  individual  stock  will  operate 
as  a  reasonable  limit  on  the  actual  price 
variance  that  a  particular  stock  may 
experience.  Moreover,  the  additional 
plus  or  minus  5%  price  limit  on  the 
portfolio  as  a  whole  also  operates,  on 
average,**  as  a  further  restriction  on  the 
discretion  of  pricing  an  individual 
component  stock.  "1116  Commission 
notes  furthermore  that  proposed  Rule  9, 
Article  XXXV  requires  all  portfolio 
transactions  executed  during  the 
Secondary  IVading  Session  both  in  the 
aggregate  and  on  a  security-by-security 
basis  to  be  fair,  taking  into 
consideration  all  the  relevant 
circumstances  attendant  to  the 
transaction.  The  Commission  believes 
Midwest's  Secondary  Session  pricing 
parameters  strike  an  appropriate 
balance  between  allowing  institutions 
and  Exchange  members  the  flexibility  to 
price  transactions  according  to 
economic  fundamentals  while  restricting 
the  ability  of  market  participants  to 
effect  trades  at  prices  that  do  not  benefit 
from  open  outcry  or  the  widespread 
dissemenation  of  firm  quotations  during 
regular  equi^  trading  hours. 

C.  Order  Interaction  and  Price 
Protections 

The  Comiaission  believes  that 
Midwest's  Secondary  Trading  Session's 
order  interaction  and  price  protecton 
rules  are  consistent  with  fair  and 
orderly  markets.  First  Midwest's 


decision  to  deny  order  interaction 
between  its  Primary  and  Secondary 
Trading  Sessions  is  reasonable  to 
ensure  that  limit  orders  are  not  triggered 
by  potentially  unrepresentative  prices  of 
constituent  securities  executed  after  the 
close  of  the  primary  markets  for  those 
securities.  The  composite-asset  nature  of 
the  portfolios  traded  over  the  System, 
combined  with  the  fact  that  the 
Secondary  Trading  Session  will  operate 
in  a  discontinuous  manner,  makes  the 
prices  of  the  individual  securities  less 
indicative  of  the  prices  obtained  during 
the  Primary  Trading  Session,  and 
therefore  not  useful  triggers  for  limit 
orders.  Second,  because  the  PTS  will 
permit  matched  orders  to  be  crossed 
only  if  there  is  not  an  unmatched  order 
in  the  System  at  the  same  or  a  better 
price,  the  Secondary  Trading  Session's 
proposed  crossing  rules  provide  an 
opportimity  for  price  betterment  and 
preserve  time  and  price  priority  for 
portfolios. 

D.  Transaction  Reporting 

As  described  above,  the  Midwest  has 
filed  with  the  Commission  a  proposed 
Plan  for  reporting  transactions  executed 
during  the  Secondary  Trading  Session. 
The  Midwest  also  has  requested 
exemptions  irom  certain  requirements  of 
Rule  llAa3-l  under  the  Act  for 
transactions  executed  through  the 
System.  Because  the  Commission  agrees 
with  Midwest  that  the  proposed 
configuration  for  transaction  reporting 
during  the  Secondary  Trading  Session  is 
appropriate,  the  Commission  has  issued 
a  separate  order  approving  the  Plan  and 
the  exemptions.^** 

E.  Short  Sale  Exemption 

The  Exchange  has  requested  that  the 
Commission  grant  an  exemption  from 
Rule  lOa-1  under  the  Act  ^'  to  facilitate 
transactions  in  the  Secondary  Trading 
Session."  Rule  lOa-1  provides  that  short 
sales  '^  of  exchange-listed  securities 
may  not  be  effected  at  a  price  less  than 
the  price  at  which  the  immediately 
preceding  sale  was  effected  ("minus 
tick"].or  at  a  price  equal  to  the  last  sale 
if  the  last  preceding  transaction  at  a 
different  price  was  at  a  higher  price 
("zero-minus  tick"). 


**  The  Commission  notes  that  the  combination  of 
the  price  limits  and  the  different  weighing  of  stocks 
in  a  portfoUo  accounts  for  the  sliding  scale  price 
mechanism  as  applied  to  individual  stocks. 


**  See  Midwest  Plan  approval  order,  supra  note 
17. 

»'17  CFR  240.10a-l  (1989). 

"See  letter  from  ).  Craig  Long,  Vice  President  and 
General  Counsel,  Midwest,  to  Richard  C.  Ketchum, 
Director,  Division  of  Market  Regulation,  SEC  dated 
April  27, 1989. 

"A  short  sale  is  defined  in  Rule  3b-3  under  the 
Act,  17  CFR  {  240.3l>-3,  as  any  sale  of  a  security 
that  the  seller  does  not  own  or  any  sale  that  is 
consummated  by  the  delivery  of  a  security 
borrowed  by,  or  for  the  account  of,  the  seller. 


The  Commission  believes  it  is 
appropriate,  particularly  in  view  of  the 
absence  of  price  reporting  in  the 
individual  stocks  comprising  portfolios, 
to  exempt  transactions  during  Midwest's 
Secondary  Trading  Session  from  the 
operation  of  the  short  sale  rule. 
Accordingly,  the  Commission's  staff  will 
issue  a  letter  granting  appropriate  relief 
from  Rule  lOa-1  with  respect  to  such 
transactions. 

V.  Conclusion 

Midwest's  Secondary  Trading  System 
should  improve  the  portfolio  trading 
process  by  providing  a  means  to 
disseminate  buying  and  selling  interest 
for  portfolio  orders.  To  the  extent  that 
Midwest's  Secondary  Trading  Session 
does  not  integrate  all  segments  of  the 
securities  markets,  the  Commission 
agrees  with  Midwest  that  these 
departures  are  reasonably  necessary  to 
accommodate  the  unique  aspects  of  the 
PTS  without  deviating  from  the  concept 
of  fair  and  orderly  markets.  Finally,  the 
Commission's  Section  19  authority  and 
the  Rule  19b-4  process  allow  the 
Commission  and  the  Exchange  sufficient 
flexibility  to  modify  the  rules  governing 
portfolio  trading  on  Midwest  during  its 
Secondary  Trading  Session  in  light  of 
actual  trading  experience  and  any  future 
developments  that  materially  affect  the 
Secondary  Trading  Session's  market 
structure.** 

Based  upon  the  aforementioned 
factors,  the  Commission  finds  that  the 
Exchange's  proposed  rule  change 
relating  to  the  after-hours  trading  of 
stock  baskets  is  consistent  with  the 
requirements  of  Sections  6(b)  (4)  and  (5) 
of  the  Act  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.**  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

By  the  Commission. 

Dated:  October  26. 1989. 
Jonathan  G.  Kats, 
Secretary. 
[FR  Doc  89-25603  FUed  10-^0-89:  8:45  am] 

BltUNQ  CODE  MIO-OI-II 


**The  Commission  notes  that  approval  of  the 
proposed  rule  change  is  tMsed  upon  a  determination 
that  the  terms  of  Midwest's  Secondary  Trading 
Session  and  the  PTS  are  consistent  with  the 
requirements  of  the  Act.  If  the  terms  of  Midwest's 
Secondary  Trading  Session's  market  structure  are 
changed  in  any  material  way.  however,  it  would  be 
necessary  for  the  Midwest  to  submit  a  proposed 
rule  change  in  order  to  afford  the  public  an 
opportunity  to  review  and  comment  on  the  proposed 
modiHcation  and  for  the  Conuniasion  to  review  its 
prior  determination. 

'•l5U.S.C78a(b)(2)(19e2).  . 
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[FMeaM  No.  34-27385;  Rl«  No.  SR-MSE- 
8»-02] 

Self-Regulatory  Organizations; 
Midwest  Stock  Exctiange,  Inc.;  Order 
Approving  Proposed  Transaction 
Reporting  Plan 

On  April  28. 1989,  the  Midwest  Stock 
Exchange,  Inc.  ("Midwest"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Rules  llAa3-l  and  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Act"),'  a  proposed  transaction 
reporting  plan  ("Plan")  governing  the 
collection,  consolidation  and 
dissemination  of  infoimation  on 
transactions  in  reported  securities  that 
are  executed  during  the  Midwest 
Secondary  Trading  Session.'  As  part  of 
the  proposal,  the  Exchange  requested 
certain  exemptions  under  Rule  llAa3- 
1.'  The  Plan  was  noticed  in  Securities 
Exchange  Act  Release  No.  26887,  June  2, 
1989,  54  FR  24779.  The  Commission 
received  one  comment  on  the  proposed 
rule. 

Descriptioii  of  the  Plan 

The  transaction  reporting  plan  filed  by 
Midwest  is  specifically  limited  in 
application  to  trading  during  the 
Exchange's  Secondary  Trading  Session. 
All  qualified  portfolio  transactions  can 
be  executed  during  Midwest's 
Secondary  Trading  Session  through  the 
PTS,  an  automated,  screen-based 
trading  system  maintained  by  Midwest. 
The  Midwest's  Secondary  Trading 
Session  is  limited  to  transactions  in 


>  17  CFR  240.11Aa3-l  and  240.11Aa3-2  (1989). 

*  Propoted  Midwest  Rule  10(b),  Article  IX  will 
establish  a  Secondary  Trading  Session  to  be 
conducted  from  3:30  p.m.  to  5:00  p.m.  Central  Time 
for  the  limited  purpose  of  permitting  the  execution 
of  transactions  in  qualiRed  portfolios  of  equity 
securities  through  the  new  automated  Portfolio 
Trading  System  ("PTS"  or  "System").  Brokers  for 
institutional  investors  in  portfolios  of  securities  that 
desire  to  execute  transactions  based  on  closing 
prices  of  securities  on  the  NYSE  often  effect  such 
transactions  offshore,  usually  in  London.  These 
transactions  take  place  without  exchange  oversight 
and  without  regulatory  protection  for  participants  in 
U.S.  securities  markets.  Further,  such  transactions 
are  not  reported  to  the  public.  Midwest  developed 
the  Secondary  Trading  Session  to  provide  a  facility 
for  broker-dealers  to  execute  transactions  in 
portfolios  in  the  United  States.  The  Commission 
approved  the  proposed  rule  change  submitted  by 
Midwest  to  establish  the  Secondary  Trading 
Session  in  a  separate  order  issued  today.  See 
Securities  Exchange  Act  Release  No. 

•  See  letter  from  ]■  Craig  Long,  Vice  President, 
General  Counsel  and  Secretary,  Midwest.  SEC  to 
Mary  Revell,  Branch  Chief,  Division  of  Market 
Regulation.  SEC.  dated  September  12. 1989,  and 
letter  from  |.  Craig  Long  to  Kathryn  Natale, 
Assistant  Director,  Division  of  Market  Regulation. 
SEC.  dated  October  18. 1989. 


portfolios  of  "Eligible  Securities."  * 
Pursuant  to  the  Plan,  Midwest  will 
disseminate  last  sale  transaction  reports 
for  each  portfolio,  but  not  the  individual 
securities  composing  the  portfolio. 
Midwest  will  make  available  to  vendors 
and  subscribers:  (1)  the  aggregate  price 
of  the  portfolio;  and  (2)  the  symbol  and 
quantity  for  each  security  in  the 
portfolio.*  The  Plan  further  provides 
that  Midwest  will  make  transaction 
reports  available  to  information  vendors 
from  3:30  p.m.  to  5:00  p.m..  Central  Time, 
on  all  trading  days  •  and  that  at  the  end 
of  each  Secondary  Trading  Session, 
Midwest  will  make  available  to  vendors 
the  aggregate  number  of  shares  of  each 
of  the  securities  that  were  purchased 
and  sold  during  that  session. 

The  Plan  also  contains  provisions  for 
ensuring  the  accuracy  and  validity  of 
transaction  reports.  The  Plan  provides 
that  all  trades  in  portfolio  transactions 
will  be  reported  immediately  upon 
execution  to  Midwest  through  the  PTS 
pursuant  to  the  requirements  in  Article 
XXXV  of  Midwest's  rules.  In  addition, 
the  Plan  provides  a  description  of  how 
Midwest  will  verify  the  accuracy  of  the 
reports  and  how  Midwest  will  review 
portfolio  transaction  reports  for 
compliance  with  the  pricing  parameters 
for  portfolios  contained  in  Rule  9. 
Article  XXXV,  Finally,  the  Plan  provides 
that  all  contracts  with  vendors  and 
subscribers  explicitly  provide  that  the 
information  provided  them  must  be  used 
consistently  with  all  applicable  statutes 
and  regulations  and  must  not  be  used  in 
a  fraudulent  or  manipulative  manner. 

Comments 

The  Commission  received  one 
comment  on  the  proposed  Plan  from  the 
Alliance  of  Floor  Brokers  ("AFB").^  In 
general,  the  AFB  argues  that  in 
comparison  to  existing  equity  market 
trading  procedures,  the  different 
regulatory  treatment  envisioned  by  the 
Secondary  Trading  Session  would  result 
in  a  fragmented  securities  market 
structure.  More  specifically,  the  AFB 
contends  that  the  pricing  mechanisms 
that  govern  stock  portfolio  trading 
during  the  Secondary  Trading  Session 
do  not  provide  for  sufficient  price 


*  Eligible  securities  are  defined  in  proposed  Rule 
2(d),  Article  XXXV  as  all  securities  that  are  listed 
for  trading  on  the  Exchange  or  to  which  unlisted 
trading  privileges  ("UTP")  have  been  granted. 

*  The  Plan  also  provides  the  terms  of  access  for 
vendors  who  wish  to  retransmit  the  data.  The  Plan 
provides  for  no  vendor  fees  for  access  to  the 
information  but  would  require  subscribers  to  pay 
"appropriate"  fees  for  receipt  of  the  data. 

*  This  corresponds  to  the  hours  of  the  Secondary 
Trading  Session. 

*  See  Letter  from  Michael  D.  Robbins,  President, 
AFB,  to  Jonathan  G.  Katz,  Secretary.  SEC,  dated 
August  18, 1989. 


transparency,  order  interaction  and 
ultimate  price  improvement  The  AFB 
argues  that  Midwest  has  not  properly 
addressed  the  lack  of  pricing 
transparency,  and  is  concerned  that 
some  individual  securities  prices  may  be 
somewhat  arbitrary  and  unreflective  of 
their  actual  price  movements. 

Midwest  responded  to  the  AFB's 
critique  by  emphasizing  that  its 
Secondary  Trading  Session  represents  a 
marked  improvement  over  current 
market  practices,  where  overseas 
portfolio  transactions  are  not  reported, 
either  to  the  Commission  or  to  the 
public*  Under  the  Plan,  real-time 
portfolio  transaction  reports  will  be 
disseminated  to  vendors  and 
subscribers  along  with  aggregated 
shares  traded.  Thus,  the  Exchange  noted 
that  the  investing  public  will  no  longer 
be  deprived  of  important  information 
regarding  portfolio  trading  activity  in 
vfirious  securities. 

In  addition.  Midwest  believes  that  the 
pricing  of  portfoUo  tranactions  between 
institutional  buyers  and  sellers  is 
actually  based  on  the  aggregate  portfolio 
price,  not  on  the  prices  of  individual 
securities.  As  a  result,  although 
Midwest's  rules  require  reporting  of 
individual  security  prices  for  audit  trail 
and  clearing  purposes,  and  require  that 
these  prices  be  within  a  10%  range  of  the 
close.  Exchange  members  and  their 
customers  are  free  to  allocate  the 
portfolio's  price  among  the  individual 
securities  at  their  own  discretion. 
Individual  security  prices  therefore  may 
be  somewhat  derivative  and  not 
reflective  of  the  price  movements  in  any 
particular  security.  Thus,  Midwest  is 
concerned  that  disseminating  these 
arbitrarily  determined  prices  to  the 
general  public  may  be  misleading  and 
potentially  harmfiil  to  the  market. 

Discussion 

A.  Standards  of  Review 

In  reviewing  the  Plan,  the  Commission 
must  determine  that  it  meets  the 
standards  set  forth  in  Section  llA  of  the 
Act  and  Rules  llAa3-l  and  llAa3-2 
thereunder.  The  Commission  believes 
that  the  Plan,  as  described  above, 
substantially  meets  these  standards. 

Rule  llAa3-l(b)(2)  provides  that  any 
National  Market  System  ("NMS")  plan 
shall  specify,  at  a  minimum:  (1)  the 
listed  equity  and  NASDAQ  securities  or 
classes  of  such  securities  for  which 
transaction  reports  are  required  by  the 
plan;  (2)  the  reporting  requirements  for 


transactions  in  listed  equity  securities  or 
NASDAQ/NMS  securities  for  any 
broker  or  dealer  subject  to  the  plan;  (3) 
the  manner  of  collecting,  processing, 
sequencing,  making  available  and 
disseminating  transaction  reports  and 
the  last  sale  data  reported  pursuant  to 
such  plan:  (4)  the  manner  such 
transaction  reports  reported  pursuant  to 
the  plan  are  to  be  consolidated  with 
ti'ansaction  reports  from  exchanges  and 
associations  reported  pursuant  to  any 
other  effective  transaction  reporting 
plan;  (5)  the  applicable  standards  and 
methods  that  will  be  used  to  ensure 
promptness  of  reporting  and  the 
accuracy  and  completeness  of 
transaction  reports;  (6)  any  rules  or 
procedures  that  may  be  adopted  to 
ensure  that  transaction  reports  or  last 
sale  data  will  not  be  disseminated  in  a 
fraudulent  or  manipulative  manner  (7) 
specific  terms  of  access  to  transaction 
reports  made  available  or  disseminated 
pursuant  to  the  plan;  and  (8)  that 
transaction  reports  or  last  sale  data 
made  available  to  any  vendor  for 
display  on  an  interrogation  device 
identify  the  marketplace  where  each 
transaction  was  executed.* 

B.  Exemptions  From  Rule  llAa3-l 

Because  of  the  limited  purposes  of  the 
Plan  and  United  nature  of  the  Plan 
itself.  Midwest  requested  that  the 
Commission  grant  three  exemptions 
from  the  requirements  of  Rule  llAa3- 
1.'°  Specifically.  Midwest  requests 
exemptions  from  the  Rule's 
requirements  to:  (1)  rejjort  transactions 
in  reported  securities;  (2)  specify  in  the 
Plan  the  method  of  consolidation  with 
transaction  reports  from  exchanges  and 
associations  reported  pursuant  to  any 
other  effective  transaction  reporting 
plan;  and  (3)  provide  market  identiHers 
for  last  sale  transaction  reports 
disseminated  pursuant  to  ihe  I^an.' ' 

Paragrai^is  (c)  (1)  and  (2)  of  Rule 
llAa3-l  require  Midwest  to  disseminate 
last  sale  transaction  reports  for 
individual  reported  securities  traded  on 
the  Exchange.  *  *  The  Plan  provides  for 
the  dissemination  of  transaction  reports 
for  each  portfolio,  but  not  the  individual 
securities  composing  the  portfolio.*^  As 


*  See  letter  from  ].  Craig  Long,  Vice  President  and 
General  Counsel.  Midwest,  to  Richard  G.  Ketchum. 
Director,  Division  of  Market  Regulation.  SEC  dated 
April  27. 1989  ("April  27  letter"). 


*  Additionally.  Rule  ltAa3-2.  to  the  extent  that  it 
is  applicable,  requites  that  a  N'MS  plan  describe  the 
terms  and  conditions  under  which  brokers,  dealers, 
and/or  self-re|«lalory  organizations  will  be  granted 
or  denied  accMs, 

'0  The  Commission  has  authority  under 
paragraph  (g)  of  Rule  llAa3-l  to  grant  exemptions 
from  the  provisions  of  the  Rule. 

' '  See  note  3. 

■*  "Reported  securities'*  are  securities  for  which 
there  is  in  effect  a  transaction  reporting  plan. 

**  As  noted  above.  Midwest  wilt  disseminate  the 
volume  of  the  stocks  comprising  baskets  but  will  sot 
disseminate  the  price  of  those  component  stocks. 


noted  above,  however,  Midwest  will 
make  transaction  reports  on  the 
portfolios  available  during  the 
Secondary  Trading  Session  and  at  the 
end  of  each  Session  it  will  provide  the 
aggregate  number  of  shares  of  each  of 
the  securities  traded  that  day.  Tlie 
Commission  agrees  with  the  Exchange 
that  real-time  last  sale  transaction 
reporting  for  the  individual  stocks 
underlying  a  portfolio  transaction  is  not 
necessary  in  the  Secondary  Trading 
Session  context.  The  Commission 
concurs  that  dissemination  of  prices  of 
the  individual  securities  composing  the 
portfolio  may  be  of  limited  value.  For 
the  reasons  discussed  above,  the 
Commission  believes  that  dissemination 
of  transaction  reports  only  for  the 
portfolios,  rather  than  for  the  underlying 
securities,  is  consistent  with  the  goal  of 
publicly  disseminating  accurate  and 
useful  transaction  information.  Thus,  the 
Commission  believes  that  it  is 
appropriate  to  grant  an  exemption  from 
this  requirement  of  Rule  llAa3-l. 

Rule  llAa3-l(b)(2)(iv)  requires  that 
provision  be  made  in  the  plan  for  the 
consolidation  of  transaction  reports 
from  other  markets  trading  the  same 
securities.  The  Commission  has  decided 
to  grant  Midwest  a  temporary 
exemption,  for  six  months  from  the  date 
of  this  order,  from  the  requirement  that 
the  Plan  provide  a  mechanism  for  the 
consolidation  of  last  sale  data  on  these 
securities  with  last  sale  data  from  other 
markets  trading  the  same  securities.'* 
While  the  Commission  is  aware  of  the 
limited  usefulness  of  price  information 
on  the  undertying  securities  in  the 
portfolio,  it  believes  that  dissemination 
of  the  share  volume  in  the  underlying 
securities  is  important  information  and 
should  be  included  in  the  daily 
consolidated  volume  for  each  of  the 
underlying  securities.  This  presents  a 
number  of  technological  difficulties  for 
Midwest,  however,  and  thus  the 
Commission  has  decided  to  grant  a 
temporary  exemption  from  this 
requirement  to  allow  Midwest  adequate 
time  to  make  the  necessary 
arrangements  to  have  this  volume  data 
included  in  the  end-of-day  consolidated 
volume. 

Finally.  Midwest  requested  an 
exemption  frdm  the  requirement  of  Rule 


■*  The  Commission  anticipated  that  the  portfolios 
traded  in  the  Secondary  Trading  Session  will 
consist  mostly,  if  not  entirely,  of  securities  already 
subject  to  transaction  reporting  requirements 
pursuant  to  the  Consolidated  Transaction  Reporting 
Plan  (the  plan  governing  transaction  reporting  of 
New  York  and  American  Stock  Exchange  stocks)  or 
the  National  Association  of  Securities  Dealers' 
transaction  reporting  plan.  Among  other  things, 
these  plans  provide  for  real-time  reporting  of  the 
price  and  volume  on  trades  in  securities  subject  to 
the  plans. 


llAa3-l(b)(2)(viii)  that  it  provide 
market  identifiers  on  the  disseminated 
portfolio  transaction  reports.  It  requires, 
however,  that  NMS  plans  provide 
market  identifiers.  Therefore.  Midwest 
requested  an  exemption  from  this 
specific  provision.  Because  Midwest  will 
be  the  only  marketplace  reporting 
transactions  to  vendors  pursuant  to  the 
Plan,  all  trades  will  be  known  by 
vendors  as  Midwest  Trades.  Midwest 
believes,  therefore,  that  there  is  no 
benefit  to  be  gained  by  requiring  that 
transaction  reports  contain  marketplace 
identifiers.  The  Commission  agrees  that 
unless  and  until  any  otlier  market 
becomes  a  party  to  the  Plan  and 
transactions  in  that  market  are  reported 
pursuant  to  the  Plan,  it  is  not  necessary 
that  the  Plan  provide  market  identifiers 
for  transaction  reports.  Thus,  the 
Commission  believes  it  is  appropriate  to 
grant  Midwest  an  exemption  from  the 
requirements  of  Rule  llAa3-l(b)(2)(viii). 

Condusifm 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  Midwest 
transaction  reporting  plan  and  the 
exemptions  under  Rule  llAa3-l  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  and,  in  particular.  Section 
llA(a](l)  and  Rules  llAa^-l  and 
llAa3-2. 

It  is  therefore  ordered,  pursuant  to 
section  llA  of  the  Act  and  Rules  llAaS- 
1  and  llAa3-2  thereunder,  that  the 
proposed  transaction  reporting  plan  be, 
and  hereby  is,  approved.  Further,  the 
Commission  hereby  orders  that  Midwest 
be  granted  the  following  exemptions 
from  Rule  llAa3-l:  (1)  the  requirement 
under  paragraphs  (c)  (1)  and  (2)  that 
Midwest  disseminate  transaction 
reports  for  individual  reported  securities 
traded  on  the  Exchange;  (2)  the 
requirement  under  paragraph  (b)(2)(viii) 
that  transaction  reports  include  market 
identifiers;  and  (3)  a  temporary 
exemption  for  a  six-month  period 
commencing  on  the  date  of  this  order 
from  the  requirement  under  paragraph 
(b)(2)(iv)  that  the  Plan  provide  for  the 
consolidation  of  transaction  reports 
from  other  markets  trading  the  same 
security. 

By  the  Commission. 
Dated:  October  26, 1989. 

lonatlMa  G.  Katz, 

Secretary. 

[FR  Doc.  89-25601  Filed  10-30-80;  8:4S  am] 
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[R«L  Na  34-2738S;  Rte  Na  7-5309  and  7- 
5356] 

Self-Regulatory  Organizations; 
Rndlngs  and  Order  Granting 
Applications  for  Unlisted  Trading 
Privileges;  New  York  Stock  Exctiange, 
Incorporated 

October  26. 1989. 

The  New  York  Stock  Exchange,  In& 
("NYSE")  has  filed  application  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  and  (C)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
12f-l  •  thereunder  for  unlisted  trading 
privileges  ("UTP")  in  the  205  securities 
listed  in  the  attached  Exhibit  A  •  for  the 
purpose  of  trading  Exchange  Stock 
Portfolio  ("ESPs")  which  are  based  on 
the  Standard  &  Poor's  500  Portfolio 
Index  ("Index").* 

As  indicated  by  Exhibit  A.  the  NYSE 
is  applying  for  LTTP  on  96  stocks 
registered  on  the  American  Stock 
Exchange  ("Amex")  and  107  over-the- 
counter  securities  ("OTC")  that  are 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  ("NASDAQ")  but  that  are  not 
listed  and  registered  on  any  national 
securities  exchange.  Last  sale 
information  relating  to  the  exchange- 
Usted  stocks  is  reported  in  the 
consolidated  transaction  reporting 
system.  Last  sale  information  on  tfie  ITC 
stocks  is  reported  through  NASDAQ 
facilities. 

Two  comment  letters  were  submitted 
on  the  NYSE's  UTP  application.*  The 


'  15  U.S.C  781(F)(1)  (1962). 
» 17  CFR  2«).12f-l  (1969). 

*  See  Securities  Exchange  Act  Release  Nos.  27248, 
September  IS.  1989  and  27328.  October  2. 1989. 
Notice  of  the  application  was  given  by  publication 
in  the  Federal  Register  (54  FR  38778).  We  note  that 
this  order  does  not  grant  UTP  on  |errico.  Inc..  as 
originally  requested  by  the  NYSE,  because  that 
stock  has  since  been  deleted  from  the  Index.  As 
discussed  below,  the  Commission  received  two 
comment  letters  regarding  this  application. 

*  See  File  No.  SR-NYSE-89-05.  The  NYSE 
application  includes  the  39  stocks  ciurently 
comprising  the  INDEX  that  are  not  listed  and 
registered  on  the  NYSE  (The  remaining  461  stocks 
comprising  the  Index  are  currently  registered  and 
traded  on  the  NYSE).  The  NYSE  believes  that  the 
remaining  166  stocks  on  which  they  have  applied  for 
UTP  are  likely  candidates  for  substitution  in  the 
Index.  The  NYSE  has  indicated  that  UTP  on  the 
stocks  in  its  application  will  be  used  for  the  limited 
purpose  of  trading  these  securities  as  part  of  the 
NYSE's  ESPs  and  then  only  to  the  extent  these 
securities  are  actually  included  in  the  ESP.  The 
Chicago  Board  Options  Exchange.  Inc.  ("CBOE") 
also  has  requested  UTP  on  the  500  stocks 
comprising  the  S&P  500  Index  for  the  purpose  of 
trading  these  securities  as  part  of  a  market  basket. 
See  Securities  Exchange  Act  Release  Nos.  27237, 
September  11. 1969  and  27327,  October  2. 1989  and 
54  FR  36475. 

*  See  letters  from  Kenneth  R.  Leibler,  President. 
American  Stock  Exchange.  Inc.  to  Jonathan  C.  Katz, 


Amex  stated  that,  although  the  NYSE's 
UTP  application  caused  some  confusion 
for  the  Amex-listed  companies  that  were 
included  in  the  application,  the  Amex 
believed  that  any  such  confusion  would 
be  eliminated  if  the  Commission  hmited 
the  grant  of  UTP  to  the  sole  purpose  of 
trading  these  securities  as  part  of  the 
ESP  and  theii  only  to  the  extent  that  the 
securities  are  actually  included  in  the 
ESP,  as  indicated  by  the  NYSE  in  its 
application. 

The  NASD  letter  expressed  concern 
that  the  application  of  exchange  off- 
board  trading  restrictions  •  to  the 
proposed  market  baskets  of  both  the 
NYSE  and  CBOE  would  prohobit  the 
NASD  from  trading  exchange  listed 
stocks  as  part  of  a  similar  market  basket 
product.  In  their  view,  the  approval  of 
the  UTP  applications  only  would  be 
appropriate  if  the  Commission 
conditioned  such  approval  on 
"reciprocal  imlisted  trading  privileges '' 
to  all  NYSE  securities  included  in  future 
basket  products  that  may  be  traded  in 
the  NASDAQ  market,  free  of  any  off- 
board  trading  restrictions  applicable  to 
such  basket  products."  The  NASD 
stated  that,  without  such  a  condition, 
the  Commission  could  not  find  that  the 
grant  of  UTP  would  have  no  anti- 
competitive effect  as  required  under 
section  12(f)(2)  of  the  Act. 

Under  section  12(f)  of  the  Act  the 
Commission  may  approve  UTP 
applications  if  it  finds,  after  notice  and 
opportunity  for  hearing,  that  the 
extensions  of  UTP  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors.  Further, 
in  considering  the  NYSE's  application 
for  extension  of  UTP  in  the  107 
NASDAQ  stocks,  section  12(f)(2)  of  the 
Act  requires  the  Commission  to 
consider,  among  other  matters,  the 
public  trading  activity  in  such  securities. 


Secretary.  SEC,  dated  September  22. 1989  and  from 
Joseph  R  Hardiman,  President,  National 
Association  of  Securities  Dealers.  Inc.  ("NASD")  to 
Richard  G.  Ketchum,  Director,  Division  of  Market 
Regulation.  SEC  dated  October  9, 1989. 

*  See  NYSE  Rule  390  which  prohibits  members 
from  effecting  any  transaction  in  any  listed  security 
off  the  exchange  floor.  Rule  19c-3  under  the  Act, 
however,  prevents  exchange  rules  from  prohibiting 
members  from  effecting  transactioiv  off  an 
exchange  floor  in  securities  that  have  t>een  listed  or 
traded  pursuant  to  UTP  on  or  after  April  26, 1979. 

^  We  note  that  unlike  the  registration 
requirements  for  exchanges  under  section  12(a)  of 
the  Act,  there  is  no  Section  of  the  Act  that  actually 
would  prohibit  the  NASD  from  trading  exchange 
listed  stocks  as  part  of  a  market  basket  approved  by 
the  Commission.  We  recognize,  however,  that  the 
application  on  exchange  off-board  trading 
restrictions  that  prohibit  exchange  members  from 
trading  certain  securities  off  an  exchange  floor 
could  have  a  severe  impact  on  the  trading  market 
for  an  OTC  market  basket  comprised  of  stocks 
subject  to  these  restrictions. 


the  character  of  such  trading,  the  impact 
of  such  extension  on  the  existing 
markets  for  such  securities,  and  the 
desirability  of  removing  impediments  to 
and  the  progress  that  has  been  made 
toward  the  development  of  a  national 
market  system.  The  Commission  may 
not  grant  such  application  if  any  rule  of 
the  national  securities  exchange  making 
an  application  under  section  12(f)(1)(C) 
of  the  Act  would  unreasonably  restrict 
competition  among  dealers  in  such 
securities  or  between  such  dealers 
acting  in  the  capacity  of  maricet  makers 
who  are  specialists  and  such  dealers 
who  are  not  specialists. 

After  careful  review,  the  Commission 
has  determined  that  granting  the  NYSE's 
UTP  application  for  the  limited  purpose 
of  accommodating  trading  on  the 
NYSE's  ESPs  is  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors.  As  noted 
above,  the  NYSE's  UTP  application  is 
not  intended  to  (nor  does  it)  permit  them 
to  make  individual  markets  in  the  stocks 
on  which  UTP  has  been  requested,  but 
rather  to  permit  the  NYSE  to  trade  its 
market  basket  product.  ESPs.  The 
Commission  today  approved  the  NYSE's 
proposal  to  trade  a  basket  of  stocks  at  a 
single  trading  location  on  the  exchange.' 
The  Commission's  approval  order 
concludes  that  the  NYSE  proposal  could 
offer  a  means  to  enhance  the  efficient 
execution  of  portfolio  trades  and, 
possibly  increase  the  market's  ability  to 
absorb  institutional  portfolio  trading.  In 
particular,  the  order  notes  that  liquidity 
increases  resulting  from  trading  in 
basket  products  could  help  absorb  the 
voltune  and  velocity  of  trading 
associated  with  index-related  trading    . 
strategies,  thereby  reducing  volatility. 
Based  on  the  above,  the  Commission 
believes  that  the  granting  of  UTP  on  the 
requested  stocks  for  the  sole  purpose  of 
accommodating  trading  on  NYSE's 
market  basket  product  is  consistent  with 
the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

The  Commission  also  believes  that 
approval  of  the  NYSE's  request  for  UTP 
on  the  107  OTC  stocks  is  appropriate 
and  meets  the  requirements  under 
section  12(f)(2)  of  the  Act.  First,  because 
the  grant  of  UTP  on  the  OTC  securities 
is  limited  to  effecting  transactions  in 
ESPs,  the  Commission  does  not  believe 
the  concerns  that  have  been  previously 
raised  relating  to  the  extension  of  UTP 
on  OTC  stocks  to  a  national  securities 
exchange  are  directly  applicable.*  For 


Federal  Register  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


45881 


*  See  Securities  Exchange  Act  Release  No.  27382. 
October  26. 1989. 

*  See  Securities  Exchange  Act  Release  No.  22417 
(September  16, 1985),  SO  VR  38640  which  announced 

Continued 


example,  among  other  things,  the 
Commission  has  been  concerned  with 
proceduras  for  assuring  coordinated 
market  information  if  OTC  issues  were 
traded  oa  an  exchange.  *°  Because  the 
OTC  issues  on  which  the  NYSE  has 
requested  UTP  only  will  trade  as  part  of 
a  maricet  basket  and  not  individually, 
however,  these  concerns  are  not  raised. 
Further,  because  the  grant  of  UTP  does 
not  permit  maricet  making  in  the 
individual  securities  by  the  NYSE,  the 
other  factors  which  section  12(f)(2) 
directs  the  Commission  to  consider  do 
not  raise  concerns.  For  example,  the 
trading  of  the  OTC  securities  as  part  of 
a  basket  should  not  have  any  negative 
impact  on  the  public  trading  activity  in 
such  securities  or  their  existing  market 
and  should  not  have  any  potential  to 
change  the  existing  primary  market  for 
the  individual  8toc:ks.'*  In  this  regard, 
we  note  that  the  31  OTC  issues  that 
currently  comprise  the  ESP  make  up  a 
small  component  of  the  composite  index 
value,  thus  assuring  that  any  impact  on 
the  underlying  NASDAQ  market  will  be 
minimal. 

Finally,  the  Commission  is  cognizant 
of  the  competitive  implications  raised  by 
the  NASD  about  approving  UTP  on  the 
OTC  issues  without  limiting  the 
application  of  exchange  off-board 
trading  restrictions  to  market  baskets.  In 
this  context,  the  Commission  would  be 
concerned  about  any  exchange 
restrictions  that  would  limit  the  ability 
of  any  maricet  to  quote  and  trade  a 
market  basket  product  similar  to  the 
market  baskets  approved  for  trading  on 
the  NYSE  and  CBOE. 

Accordingly,  it  is  ordered,  pursuant  to 
section  12(f)  of  the  Act.  that  the  NYSE's 
application  for  unlisted  trading 
privileges  in  the  securities  listed  in  the 
attached  Exhibit  A  for  the  limited 
purpose  of  trading  such  securities  as 
part  of  the  NYSE's  ESPs  and  only  to  the 
extent  thai  the  securities  actually  are 
included  in  the  Index  on  which  the  ESPs 
will  be  based  is  hereby  approved. 


the  Commission's  willingness  to  grant  UTP  on  OTC 
securities  if  certain  conditions  were  met. 

■o  See  Securities  Exchange  Act  Release  No.  22407 
(April  24, 1987),  52  FR  17349  which  approved  a 
Midwest  Stock  Exchange  application  for  UTP  on  25 
OTC  issues  subject  to  the  development  of  a  joint 
transaction  reporting  plan  to  accommodate  such 
trading, 

■  ■  Rather,  as  noted  above,  one  positive  result  of 
such  trading  could  be  increased  liquidity  in  the 
subject  secvrities  and  reduced  voiatility. 


By  the  Commission. 
Jooadian  G.  Kats, 

Secretary. 

Exhibit  A 

I.  Amex-Listed  Stocks 


Symbol 

Issusr 

Oass 

AMEX: 

- 

AMH 

Amdahl  Corp — 

API.A 

A 

ATC 

Atari  Corp 

ATX> 

Cro68  Co 

A 

AZA 

Aba  Cocp 

BBC.A 

Borgon  BfunswiQ  Cofp.«».».»». 

A 

BF.A 

Brown-Forman  Corp 

A 

BF.B 

Brown-Forman  Corp 

8 

BHA 

Biscayne  HoWinss  Inc .~ 

BtC 

Bic  Corp 

BID 

Sotheby's  Hoidnga,  Inc — 

A 

BL 

Blair  Corp 

BLR 

Bolar  PharmaceutKal  Cc  bK 

8NE 

Bowne  &  Co.,  Inc 

COL 

Carnival  Cruise  Lir>es  Inc ~ 

A 

CDV> 

Ctiambers  Development  Ca, 
Inc. 

A 

CDV.B 

Chambers  Development  Co., 
Inc. 

A 

CFB 

Citizens  First  Bancorp „.... 

CJN 

Caesars  New  Jersey,  Inc 

CTY 

Century  Communications  Coip 

A 

CVC 

Cabtevision  Systems  Corp 

A 

DIA 

Diasonics,  Inc 

Df^ 

Dataproducts  Corp _. 

EXC 

Excel  Industrial,  <nc 

FCE> 

Forest  City  Enterprises,  Inc 

A 

FCE.B 

Forest  City  Enterprises,  Inc 

B 

FES 

First  Empire  State  Corp 

FRK 

FJofida  Rock  Industries,  Inc 

FRX 

Forest  Latwratories,  kic _ 

A 

FTL 

Fruit  of  ttw  Loom,  Inc 

A 

GAN 

Garan  Inc 

GB 

Guardian  Bancorp 

GDS.B 

Glenmore  Distilleries  Co ~ 

B 

GFS.A 

Giant  Food,  inc „. 

A 

GLT 

Glatfotter  Co 

GO 

Collins  Industries,  Inc 

HA 

Hal.  Inc 

HAI 

Hampton  Irtdusliies,  Inc 

HAS 

Hasbro.  Inc 

HBW 

Howard  B  Wolf,  Inc 

HCO 

Hubco,  Inc .,.. 

HEI 

Heico  Corp 

HGC 

Hudson  General  Corp 

HOC 

Holly  Corp 

HOV 

Hovnanian  Enterprises,  Inc 

HRL 

Hormel  A  Co 

HSN 

HUB.A 

Hubbell,  Inc 

A 

HUB.B 

Hubbell,  Inc _. 

B 

ICH 

ICH  Corp „ 

JBM 

Jan  Bed  Maiiceting,  Inc ~. 

LFA 

LittlefieM  Adams  &  Co 

Ul 

lariTTa  •nd*«itrie«  Inc 

DC 

La  Jolla  Bancorp 

MEGA 

Media  Gerteral,  Inc 

A 

MMZ.A 

Metro  Mobile  CIS.  Inc. 

A 

MMZ.B 
MND 

Metro  Mobile  CIS.  Inc 

B 

Corp. 

MXM 

Maxxam,  Irtc 

NAN 

Nantucket  Industries.  Inc 

NYT.A 

New  York  Tunes  Co 

A 

OEA 

OEA,  Inc ^_ 

ONA 

Oneita  Industries 

OSL 

OSuMivan  Corp 

PAR 

Precision  Aeroiech,  Inc 

P6U 

Peoasus  Gold.  Inc 

PU. 

Pan  Corp 

PRY 

Pittway  Coip 

RAV 

Raven  Industries,  Inc 

^ 

Symbol 

Issuer 

Oass 

ROK 

SA 

Stage  II  Appwel  Coip.-„ 

S8A 

Stmrm  Inc 

- 

SEE 

Saahoartl  Cnrp               

SER 

Sierracin  Corp 

SGC 

Supenor  Surgnai  Manutacturing 
Co.,  Inc. 

SMC> 

Smith  A.O.  Corp j 

A 

SMK 

Sanmafl(  Stardust.  Inc 

SP 

Spelling  Entertainmefrt,  lf»c 

A 

SUP 

Supenor  Industries  International 
Inc. 

SWO 

Standard  Shares.  Inc 

TBS> 

Turner  Broadcasting  System, 
Inc. 

A 

TBS.B 

mt 

a 

IDS 

Tetephona  and  Data  Systems, 

mc. 

TFX 

Teleflex.  Inc „ 

THI 

Thermo  Instrument  Systems, 
Inc. 

TMO 

Thermedics,  Irw..... 

TRC 

Tejon  Rartch  Co..— ~ 

USM 

United  States  CeHular  Corp 

VAC> 

A 

VAL 

Valspar  Corp 

VIA 

Viacom.  Inc 

VOT 

Voplex  Corp 

WAB 

Westamerica.  BarKX>rp-.;. 

WAH 

Westair  Holding,  Inc _„ 

WAN.B 

Wang  Laboratones,  Inc 

B 

WDC 

Western  Digital  Corp.          

WPO.B 

Washington  Post  Co 

B 

WSC 

Wesco  Financial  Corp 

'All  stocks  in  this  list  are  common  stock. 


II.  OTC-Traded  Stocks 


Symbol 


AAPL 

ACAD 

ACCOB 

AGREA 

ALEX 

AMGN 

AMIR 

ANAT 

ANDW 

ATCMA 

BETZ 

BNHI 

BOAT 

BRNO 

BSET 

CCCR 

CCXLA 

CHRS 

CINF 

OTUB 

OACA 

CMCSA 

CNCAA 

COMM 

CPER 

CRBN 

CRFC 

CSFN 

CTCO 

CTYN 

DIGI 

DMBK 

EWSC 

FDLN6 

FEXC 

FITB 

GOSHA 


Apple  Computer  Inc.. 

Autodesk,  Inc 

Adolph  CoofS  Co 


American  Greetings  Corp 

Alexander  and  BakJwin  Co 

Amgen,  Inc 

Ameritrust  Corp 

American  National  Insurance  Co 

Andrew  Corp 

American  Television  tnA  Com- 
munications. 

Betz  Laboratories,  Inc 

Bar)Corp  Hawaii,  Inc _.. 

Boatnoens  Bancstures.  Inc 

Brunos,  Inc 

Bassett  Furniture  Industries,  Inc . 
Commerce  Clearing  House,  lr«c .. 

Contel  Cellular,  Inc _.. 

Ct»arming  Shioppes,  Inc 

Cincinnati  Flnar>cial  Corp 

Citizens  Utilities  Co 

Comerica,  Inc 

Comcast  Corp...„ 

Centel  Cable  Television  Co 

CeHular  Communication,  Inc 

Consolidated  Papers,  Irtc 

Calgon  Caibon  Corp 

Crestar  Financial  Corp „.. 

Corestates  Financial  Corp 

Cross  and  Trecker  Corp 

City  National  Corp 

DSC  Communicafions  Corp 

Dominion  Bankstiares  Corp 

E.W.  Scripps  Co 


Food  Lion,  Inc.. 
First  Executive  Corp.. 

Fifth  Third  Bancorp 

Oshkosh  B  Gosh,  Inc . 


Ctes 


BEST  COPY  AVAILABLE 
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Symbol 


HAML 
HBAN 
HBOL 

HECHA 

HENG 

INGR 

INTC 

ITGR 

JJSC 

KELYA 

LINB 

LIZC 

LMEO 

LNCE 

LOTS 

MASX 

MCAWA 

MCCRK 
MCCS 

MClC 

MIDL 

MMEDC 

MNGO 

MNTL 

MOLX 

MRDN 

MRIS 

MSFT 

NHLI 

NIKE 

NGNA 

NOBE 

NOVL 

NOXLB 

ffTRS 

OCAS     ! 

ORCL 

PACC8 

PCAR 
PCLB 
PHYB 

PTCM 
ROAO 
ROUS 
SAFC 
SCflP 

SGAT 

SIAL 

SMED 

SOCI 

SONG 

SPGLA 

STBK 

STJM 

STPL 

SUNW 

TCOMA 

TECU 

TYSNA 

UBNK 

USBC 

USWNA 

VCELA 

WETT 

WILM 

WMOR 

WMTT 

WTHG 

YELL 

RYAN 


Hainilton  0«  Co«p 

Huntington  Bancshares.  Inc 

Ha/ttord   Steam  Boiler  Inspec- 
tion and  Insurance. 

HecMnger,  Co 

Henley  Group.  Itk 

Intergraph  Corp 

Intel  Corp 

Integra  Financial  Corp 

Jefferson  Smurfit  Corp 

KeNy  Services.  Wk 

Lin  Broadcasting  Corp 

Liz  Claibome,  Inc 

Lypliomed,  Ire 

Lance  Inc 


Lotus  Development  Corp ._ „.... 

Masco  Industnes,  Inc _ 

McCaw    Celtular    Conwnunica- 
tiorw.  Inc. 

McCormick  and  Company,  hw 

Medco   Contairanent    Services, 
Inc. 

MCI  ComnDunicalions  Corp 

Midlantic  Corp.- 

Multimedia.  Inc 

Michigan  National  Corp 

Manufacturers  Natiorwl  Coip 

Molex,  Inc _ 

Meridian  Bancorp,  ktc. 

Marshall  and  llsliay  Corp 

Microsoft  Corp 

National    Health    Laboratories. 
Inc. 

Nike.  Inc 

Neutrogena  Corp 

Nordstrom.  Irw 

Novefl,  mc  ............*.......••.;....••.•••••>• 

Noxell  Corp _ 

Northern  Trust  Corp. 

Ohio  Casualty  Corp 

Oracle  Systems  Corp 

Provident  Life  and  Accideftt  In- 
surance of  America. 

Paccar,  Inc 

Price  Co -.... 

Pioneer  Hi  Bred  Intemationrt. 
Inc. 

Pacific  Telecom,  hw 

Roadway  Sendees,  lr»c.- 

Rouse  Co 

Safeco  Corp 

Scripps    Howard    Broadcasting 
Co. 

Seagate  Technology,  Inc 

Sigma  Aldrich  Corp 

Shwed  Medical  Systems  Corp 

Society  Corp 

Sonoco  Products  Co 

Spiegel,  Inc „ — 

State  Street  Boston  Corp „... 

St.  Jude  Medical.  Inc 

St  Paul  Companies,  Inc 

Sun  Microsystems,  Inc , 

Tele  Communication,  Inc __. 

Tecumseh  Products  Co 

j  Tyson  Foods,  Inc _ 

Union  Bank ™... 

U.S.  Bancorp  of  Oregon _. 

US.  West  New  Vector  Group 

Inc. 
Vanguard  Cellular  Systems  Inc ... 

Wetierau,  Inc — 

Wilmington  Trust  Co 

Westmoreland  Coal  Co 

Willamette  Industries,  Inc 

Worthington  Industnes.  Inc 

Yellow  Freight  System,  Inc.  of 

Delaware. 
Ryan's   Family   Steak  Houses, 
Inc. 


Oaaa 


'AH  stocks  in  this  list  are  comnon  stock. 

(FR  Doc.  89-25607  Filed  10-30-89;  8:45  am] 
Buxma  CODE  wkmi-m 

(Rd.  No.  34-27387;  FHe  No.  7-5301  and  7- 
5357] 

Setf-Regulatory  Organizations; 
Findings  and  Order  Granting 
Applications  for  Uniisted  Trading 
Priviieges;  Chicago  Board  Options   . 
Exchange,  Inc. 

October  26, 1989. 

The  Chicago  Board  Options  Exchange, 
Inc,  ("CBOE")  has  filed  application  with 
the  Securities  and  E,xchange 
Commission  ("Commission")  pursuant 
to  sections  12(r)(l)(B)  and  (C)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  12f-l  »  thereunder  for 
unlisted  trading  privileges  ("UTF')  in 
500  securities  '  for  the  purpose  of 
trading  market  baskets  on  the  Standard 
&  Poor's  ("S&F')  500  and  100  Stock  Price 
Indexes  ("Index").* 

The  CBOE  originally  applied  for  UTP 
on  462  stocks  registered  on  the  New 
York  Stock  Exchange  ("NYSE").  7 
registered  on  the  American  Stock 
Exchange.  Inc.  ("Amex")  and  31  over- 
the-counter  securities  ("OTC")  that  are 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  ("NASDAQ")  but  that  are  not 
listed  and  registered  on  any  national 
securities  exchange.*  Last  sale 


'  15  U.S.C  781(0(1)  (1982). 
«  17  CFR  240.12f-l  (1969). 

*  See  Securities  Exchange  Act  Release  No.  27237 
September  11, 1989.  Notice  of  the  application  was 
given  by  publication  in  the  Federal  Regislar  (54  FR 
38475).  As  discussed  below,  the  Commission 
received  two  comment  letters  regarding  this 
application.  The  Commission  also  received 
applications  for  UTP  in  four  additional  securities. 
See  Securities  Exchange  Act  Release  Nos.  27327 
(October  2. 1989)  54  FR  41357. 

♦  See  File  No.  SR-CBOE-e8-20.  The  CBOE 
requested  UTP  in  the  500  stocks  comprising  the  SftP 
500  Index  at  the  time  of  their  initial  application. 
Subsequent  to  the  submission  of  CBOE's  UTP 
application,  S&P  replaced  four  stocks  in  the  Index. 
The  replacement  stocks  were  not  part  of  CBOE's 
orig'nal  UTP  request.  Although  the  Commission  has 
noticed  for  comment  the  UTP  request  for  the  four 
replacement  securities,  the  10  day  notice  period 
required  by  Section  12(f)(5)  of  the  Act  has  not 
expired  on  two  of  the  replacement  securities. 
Accordingly,  the  Commission  is  only  considering  a 
grant  of  UlT  in  the  498  stocks  listed  on  the  attached 
Exhibit  A  that  are  currently  included  in  the  Index 
and  for  which  the  10  day  notice  requirement  has 
been  fulfilled..  But  see  letter  from  Richard  G. 
Ketchum,  Director.  Division  of  Market  Regulation, 
SEC  to  Nancy  R.  Grossman,  General  Counsel. 
CBOE.  dated  October  28. 1989  granting  no-action 
relief  from  compliance  with  Section  12(f)  of  the  Act 
to  the  CBOE  under  certain  conditions  for 
replacement  securities. 

>  For  the  reasons  discussed  in  note  4  supra,  the 
Commission  is  only  considering  CBOE's  request  for 
UTP  in  the  498  stocks  listed  in  Exhibit  A.  This  list 


information  relating  to  the  exchange 
listed  stocks  is  reported  in  the 
consolidated  transaction  reporting 
system.  Last  sale  information  on  the 
OTC  stocks  is  reported  through 
NASDAQ  facihties. 

One  comment  lette  was  submitted  on 
the  CBOE's  UTP  application.*  The 
NASD  letter  expressed  concern  that  the 
application  of  exchange  off-board 
trading  restrictions  ^  to  the  proposed 
market  baskets  of  both  the  New  York 
Stock  Exchange  ("NYSE")  "  and  CBOE 
would  prohibit  the  NASD  from  trading 
exchange-listed  stocks  as  part  of  a 
similar  market  basket  product  In  their 
view,  the  approval  of  the  UTP 
applications  only  would  be  appropriate 
if  the  Commission  conditioned  such 
approval  on  "reciprocal  unlisted  trading 
privileges  •  to  all  NYSE  securities 
included  in  future  basket  products  that 
may  be  traded  in  the  NASDAQ  market, 
free  of  any  off-board  trading  restrictions 
applicable  to  such  basket  products."  The 
NASD  stated  that,  without  such  a 
condition,  the  Commission  could  not 
find  that  the  grant  of  UTP  would  have 
no  anti-competitive  effect  as  required 
uqder  section  12(f)(2)  of  the  Act. 

Under  section  12(f)  of  the  Act  the 
Commission  may  approve  UTP 
applications  if  it  fmds,  after  notice  and 
opportunity  for  hearing,  that  the 
extensions  of  UTP  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors.  Further, 
in  considering  the  CBOE's  application 


includes  480  NYSE  registered  stocks  rather  than  462. 
The  list  continues  to  include  7  Amex  registered 
stocks  and  31  OTC  securities. 

*  See  letter  form  (oseph  R.  HanUman.  President, 
National  Association  of  Securities  Dealers.  Inc. 
("NASD")  to  Richard  C.  Ketchum.  Director.  Division 
of  Market  Regulation.  SEC  dated  October  9. 1989. 

*  See  NYSE  Rule  390  which  prohibits  members 
from  effecting  any  transaction  in  any  Usted  security 
off  the  exchange  floor.  Rule  19c-3  under  the  Act 
however,  prevents  exchange  rules  from  prohibiting 
members  form  effecting  transactions  off  an 
exchange  floor  in  securities  that  have  been  listed  or 
traded  pursuant  to  UTP  on  or  after  April  28. 1979. 

*  The  NYSE  also  has  requested  UTP  in  205  stocks 
for  the  purpose  of  trading  these  securities  as  part  of 
Exchange  Stock  Portfolios  ("ESPs").  See  Securities 
Exchange  Act  Release  Nos.  27248.  September  15, 
1989  and  27328,  October  2. 1989  and  54  FR  38778.  In 
a  separate  order  the  Commission  is  approving  the 
NYSE's  UTP  request  See  Securities  Exchange  Act 
Release  No.  27386. 

*  We  note  that  unlike  the  registration 
requirements  for  exchanges  under  section  12(a)  of 
the  Act,  there  is  no  Section  of  the  Act  that  actually 
would  prohibit  the  NASD  from  trading  exchange- 
listed  stocks  as  part  of  a  market  basket  approved  by 
the  Commission.  We  recognize,  however,  that  the 
application  of  exchange  off-board  trading 
restrictions  that  prohibit  exchange  members  from 
trading  certain  securities  off  an  exchange  floor 
could  have  a  severe  impact  on  the  trading  market 
for  an  OTC  market  basket  comprised  of  stocks 
subject  to  these  restrictions. 


for  extension  of  UTP  in  the  31  NASDAQ 
stocks,  section  12(f)(2)  of  the  Act 
required  the  Commission  to  consider, 
among  other  matters,  the  public  trading 
activity  in  such  securities,  the  character 
of  such  trading,  the  impact  of  such 
extension  on  the  existing  markets  for 
such  securities,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  thiat  has  been  made  toward  the 
development  of  a  national  market 
system.  The  commission  may  not  grant 
such  appliication  if  any  rule  of  the 
national  securities  exchange  making  an 
appUcation  under  section  12(f)(1)(C)  of 
the  Act  would  unreasonably  restrict 
competitioa  among  dealers  in  such 
seciuities  or  between  such  dealers 
acting  in  the  capacity  of  market  makers 
who  are  specialists  and  such  dealers 
who  are  not  specialists. 

After  careful  review,  the  Commission 
has  determined  that  granting  the  CBOE's 
UTP  application  for  the  limited  purpose 
of  accommodating  trading  on  the 
CBOE's  market  basket  contracts  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  As  noted  above,  the 
CBOE's  UTP  application  is  not  intended 
to  (nor  does  it)  permit  them  to  make 
individual  markets  in  the  stocks  on 
which  UTP  has  been  requested,  but 
rather  to  permit  the  CBOE  to  trade  its 
market  basket  product.  The  Commission 
today  approved  the  CBOE's  proposal  to 
trade  a  basket  of  stocks  at  a  single 
trading  location  on  the  exchange, '°  The 
Commission's  approval  order  concludes 
that  the  CBOE  proposal  could  offer  a 
means  to  enhance  the  efflcient 
execution  of  portfolio  trades  and. 


Traded 


NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 


NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 


possibly,  the  market's  ability  to  absorb 
institutional  portfolio  trading.  In 
particular,  the  order  notes  that  liquidity 
increases  resulting  from  trading  in 
basket  products  could  help  absorb  the 
volume  and  velocity  of  trading 
associated  with  index/related  trading 
strategies  thereby  reducing  volatility. 
Based  on  the  above,  the  Commission 
believes  that  the  granting  of  UTP  on  the 
requested  stocks  for  the  sole  purpose  of 
accommodating  trading  on  CBOE's 
proposed  market  basket  product  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

The  Commission  also  believes  that 
approval  of  the  CBOE's  request  for  UTP 
on  the  31  OTC  stocks  is  appropriate  and 
meets  the  requirements  under  section 
12(f)(2)  of  the  Act.  First,  because  the 
grant  of  UTP  on  the  OTC  securities  is 
limited  to  ejecting  transactions  in 
market  baskets,  the  Commission  does 
not  believe  the  concerns  that  have  been 
previously  raised  relating  to  the 
extension  of  UTP  on  OTC  stocks  to  a 
national  securities  exchange  are  directly 
applicable.*  *  For  example,  among  other 
things,  the  Commission  has  been 
concerned  with  preocedures  for  assuring 
coordinated  market  information  if  OTC 
issues  were  traded  on  an  exchange.** 
Because  the  OTC  issues  on  which  the 
CBOE  has  requested  UTP  only  will  trade 
as  part  of  a  market  basket  and  not 
individually,  however,  these  concerns 
are  not  raised.  Further,  because  the 
grant  of  UTP  does  not  permit  market 
making  in  the  individual  securities  by 
the  NYSE,  the  other  factors  which 
section  12(f)(2)  directs  the  Commission 

Exhibit  A 


to  consider  do  not  raise  concerns.  For 
example,  the  trading  of  the  OTC 
securities  as  part  of  a  basket  should  not 
have  any  negative  impact  on  the  public 
trading  activity  in  such  securities  or 
their  existing  market  and  should  not 
have  any  potential  to  change  the 
existing  primary  market  for  the 
individual  stocks.*'  In  this  regard,  we 
note  that  the  31  OTC  issues  that 
currently  comprise  the  CBOE's  market 
basket  product  make  up  a  small 
component  of  the  composite  index 
value,  thus  assuring  that  any  impact  on 
the  underlying  NASDAQ  market  will  be 
minimal.  Finally,  the  Commission  is 
cognizant  of  the  competitive 
implications  raised  by  the  NASD  about 
approving  UTP  on  the  OTC  issues 
without  limiting  the  application  of 
exchange  off-board  trading  restrictions 
to  market  baskets.  In  this  context  the 
commission  would  be  concerned  about 
any  exchange  restrictions  that  would 
limit  the  ability  of  any  market  to  quote 
and  trade  a  market  basket  product 
similar  to  the  market  baskets  approved 
for  trading  on  the  NYSE  and  CBOE. 

Accordiiigly,  it  is  ordered,  pursuant  to 
section  12(f)  of  the  Act,  tha  the  CBOE's 
application  for  luilisted  trading 
privileges  in  the  securities  listed  in  the 
attached  £!x/>/Mi4  for  the  limited 
purpose  of  trading  such  securities  as 
part  of  the  CBOE's  market  basket 
contracts  and  only  to  the  extent  that  the 
securities  actually  are  included  in  the 
Index  on  which  the  market  baskets  will 
be  based  is  hereby  approved. 

By  the  Commission. 
Jonatiian  G.  Katz, 
Secretary. 


Ticker 


Amp 
Amp 

AR 


AET 

AHM 

APO 

ICV 


ABS 
AL 

AAL 
ALO 
AA 


Company 


AMP  Incorporated 

AMR  Corporaton 

ASARCO  Incorporated 

Abbott  Laboratories 

Acme^Cleveland  Corporation 

Advanced  Micro  Devices,  Inc „.. 

Aetna  Life  &  Casualty  Company.... 

Ahmanson  (H.F.)  &  Company 

Air  Produces  &  Chemicals,  Inc .^ 

Alberto-Culyer  Company , 

Alt)ertson's,  Incorporated 

Alcan  Aluminum  Limited 

Ateo  Standard  Corporation 

Alexander  &  Alexaixler  Services  Inc 

^  "ied-Signal  Inc..... 

AiumitHim  Comparry  of  America  (Ak»a) . 


Security 


Common  Stock 

Common  Stock 

Common  Stock. 

Comnwn  Stock. 

Common  Stock 

Common  Stock....;. 
Common  Stock.... 
Common  Stock.... 
Common  Stock.... 
Common  Stock.... 
Class  A  Common  Stock  .„ 
Class  B  Common  Stock.. 

Common  Stock „ 

Common  Stock „ 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 


Parvakw 


$1.00 


None. 
$1.00 
90.01 


SI  .00 


fO.22 
S0.22 
$1.00 


None. 
$1.00 
$1.00 
$1.00 


"See  Secarities  Exchange  Act  Release  No.  27383, 
(October  28, 1989). 

■ '  See  Securities  Elxchange  Act  Release  No.  22417 
(September  1&  1965),  SO  FR  38840  which  announced 


the  Commission's  willingness  to  grant  UTP  on  OTC 
securities  if  certain  conditions  were  met. 

"See  Securities  Exchange  Act  Release  No.  24407 
(April  24. 1987).  52  FR  17349  which  approved  a 
Midwest  Stock  Exchange  application  for  UTP  on  25 


OTC  issues  subject  to  the  development  of  a  joint 
transaction  reporting  plan  to  accommodate  such 
trading. 

■'Rather,  as  noted,  above,  one  positive  result  of 
such  trading  could  be  increased  liquidity  in  the 
subject  securities  and  reduced  volatility. 
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NYSE 

AMEX 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NASOAO 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 

NYSE 
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NYSE 

NYSE 
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AMX 

AMH 

AHC 

AM8 

ACY 

AEP 

AXP 

AGC 

AHP 

AIG 

ASC 

T 

AIT 

AN 

ANDW 

BUO 

AAPL 

ADM 

ALQ 

AS 

ACK 

ASH 

ARC 

AUD 

AVY 

AVP 

BHI 

Ba 

BLY 

BGE 

ONE 

BKB 

BAC 

BT 

BCR 

B8I 

BSET 

BOL 

BAX 

BOX 

BEL 

BLS 

BMS 

BNL 

BS 

BEV 

BDK 

HR8 

BA 

BCC 

BN 

BGG 

BMY 

BNS 


NYSE 

BG 

NYSE 

BEB 

AMEX 

BFI 

NYSE 

BC 

NYSE 

BNI 

NYSE 

CBS 

NYSE 

a 

NYSE 

CNA 

NYSE 

CPC 

NYSE 

CSX 

NYSE 

CP8 

NYSE 

CC8 

NYSE 

CPH 

NYSE 

CPt 

NYSE 

CHH 

NYSE 

CAT 

NYSE 

CTX 

NYSE 

CSR 

NYSE 

CHA 

NASDAQ 

CHRS 

NYSE 

CMB 

NYSE 

CHL 

NYSE 

CHV 

NYSE 

C 

Company 


AMAXInc. 

AmdaM  Co(|xxation.~ 
Amerada  Hess  CotporatkN) . 
Amencan  Brands,  Irtc 


American  Cyanamid  Company . 
American  Electric  Poiwer  Company,  Inc... 

American  Express  Company 

American  General  Corporation 

American  Home  Products  Corporation.^. 
American  Intomational  Group,  Inc.. 
American  Stores  Company. 
American  Telephone  and  Telegraph  Company . 
Amencan  Information  TechrK>logies  Corporation- 

Amoco  CoTXxation 

AfKlrew  Corporation 

Anheuser-Busch  Companies,  Inc 

Apple  Computer.  Ina.. 
Archer-Dantels-Midland  Company.. 

ArWa,  Ina _ __ 

Armco  Inc. 

Armstrong  World  liKlustries,  Inc.. 

Ashland  OH,  Inc 

Atlantic  Richfield  Company „. 

Automatic  Data  Processing,  lnc..„ 
Avery  International  Corporation.. 

Avon  Products,  Inc 

Baker  Hughes  Incorporated 

Ball  Corporation _ ™ 

Bally  Manufacturing  Corporation „... 

Baittmore  Gas  and  Electric  Company . 

Bar>c  One  Corporation 

Bank  of  Boston  Corporation 

BankAmerica  Corporation 

Bankers  Trust  New  York  Corporation . 

Banj  (C.R.).  Inc — 

Bamett  Banks,  Inc ~ 

Bassetl  Furniture  Industries,  Incorporated.. 

Bausch  &  Lomb  Incorporated 

Baxter  International  Inc 

Becton,  Dickinson  and  Company.. 
Bel  Atlantic  Corporatkxi . 

BeMSootti  Corporation 

Bems  Company.  Inc. 

BenefKial  Corporation. 
Bethlehem  Steel  Corporatnn . 
Beverly  Enterprises.. 

Black  &  Decker  Corporatkxi  (The) 

Bkxk  (H  &  R),  Inc .^ 

Boeing  Company  (The) 

Boise  Cascade  Corporatkxi 

Borden,  Inc 

Briggs  &  Stratton  Corporatkxi 

Bristol-Myers  Company 

Brown  &  Sharpe  Manufacturing  Company.. 


Brown  Group,  Inc 

Brown-Forman,  Inc „ 

Browning-Ferris  Industries,  inc.. 

Brunswick  Corporation 

Burlington  Northern  Inc . 
CBS  Inc 

CIGNA  Corporation 

CNA  Financial  Corporatkxi 

CPC  lnternatk)nal  Inc. 

CSX  Corporation 

Campl}ell  Soup  Company 

Capital  Cities/ ABC.  Inc „ 

Capital  Holding  Corporation 

Carolina  Power  &  Light  Company 

Carter  Hawley  Hale  Stores,  Inc 

Caterpillar  Inc 

Centex  Corporation 

Central  &  Soutti  West  Corporatkxi 

Ctiampion  International  Corporatkxi... 
Charmirig  Shoppes  Inc.. 
Chase  Manhattan  Corporatk>n .. 
Chemical  Banking  CoiiporatKXi.. 

Chevron  Corporatkx) _»„„.... 

Chrysler  Corporatkxi 


Security 


Common  Stock.. 
Common  Stock.. 
Common  Stock.. 
Common  Stock.. 
Common  Stock.. 
Common  Stock.. 
Common  Stocks 


Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 


Common  Stock „ 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock. _ 

Common  Stock 

Common  Stock........ 

Common  Stock. 

Common  Stock. 

Comnxm  Stock 

Common  Stock. 

Common  Stock. — 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock „ 

Common  Stock. 

Common  Stock 


Common  Stock... 

Common  Stock ^.... 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock _.. 

Common  Stock 

Common  Stock „_ 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Comr.xxi  Stock 

Comrron  Stock 

Comrrxxi  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Qass  A  Common  Stock.. 
Class  B  Common  Stock.. 

Common  Stock...„ 

Class  B  Common  Stock.. 

Common  Stock. 

Common  Stock , 

Common  Stock 

Common  Stock 

Comnron  Stock 

Common  Stock ,.. 

Common  Stock „. ... 

Common  Stock..: , 

Common  Stock 

Common  Stock „. 

Common  Stock .~ 

Common  Stock ~. 

ComnfKXi  Stock 

Common  Stock i^. 

Comnron  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Corrxnon  Stock 


Parwahja 


SI  .00 
S0.05 
SI  .00 
S1.56 
S5.00 
S6.50 
$0.60 
$0.50 
0.33% 
S2.S0 
SI  .00 
$1.00 
$1.00 
None. 
$0.01 
$1.00 
None. 
None. 
$0.62S 
SI  .00 
SI  .00 
SI  .00 
$2.50 
S0.10 
SI  .00 
$0.50 
$1.00 
None. 
SO.66% 
None. 
None. 
S2.25 
$1.5625 
$10.00 
$0.25 
$2.00 
$5.00 
$0.40 
$1.00 
$1.00 
SI  .00 
SI  .00 
SO.IO 
SI  .00 
$1.00 
$0.10 
$0.50 
None. 
$5.00 
$2.50 
$1.25 
$3.00 
$0.10 
$1.00 
$1.00 
$1.00 
$3.75 
$0.15 
$.016% 
None. 
None. 
$2.50 
$1.00 
$2.50 
$0.25 
$1.00 
$0.30 
$1.00 
-$1.00 
None. 
$0.01- 
None. 
$0.25 
$3.50 
$0.50 
$0.10 
$12.50 
$12.00 
$3.00 
$1.00 


Traded 
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NYSE 

C8 

NYSE 

CMZ 

NYSE 

cc 

NYSE 

ca 

NYSE 

CKt 

NYSE 

CU 

NYSE 

CGP 

NYSE 

KO 

NYSE 

CI 

NYSE 

CG 

NYSE 

CSP 

NYSE 

CMCSA 

NYSE 

cm 

NYSE 

CMf 

NYSE 

CK) 

NYSE 

CA' 

NYSE 

c$C 

NYSE 

CAfe 

NYSE 

EOi 

NYSE 

CfiP 

NYSE 

^ 

NYSE 

CR^ 

NYSE 

Ctt 

NYSE 

CtA 

NYSE 

cee 

NASDQ 

ACCOB 

NYSE 

GLW 

NYSE 

CM. 

NYSE 

CAl 

NYSE 

CV  1 

NYSE 

CtX) 

NYSE 

CCK 

NYSE 

cvM 

NYSE 

CYM 

NASDAQ 

0131 

NYSE 

OCN 

NYSE 

DON 

NYSE 

DPT 

NYSE 

DH 

NYSE 

DC 

NYSE 

DAL 

NYSE 

DUC 

NYSE 

DTE 

NYSE 

DEC 

NYSE 

DOS 

NYSE 

D 

NYSE 

DNV 

NYSE 

DOV 

NYSE 

DOIN 

NYSE 

Dj 

NYSE 

Dl 

NYSE 

DO 

NYSE 

DUK 

NYSE 

Df« 

NYSE 

EGG 

NYSE 

E$Y 

NYSE 

EMS 

NYSE 

^ 

NYSE 

NYSE 

ETN 

NYSE 

ECH 

NYSE 

Ea 

NYSE 

EMFI 

NYSE 

EC 

NYSE 

ENE 

NYSE 

ETh 

NYSE 

EV 

NYSE 

XON 

NYSE 

FMC 

NYSE 

FPL 

NYSE 

FJO 

NYSE 

FOX 

NYSE 

FNM 

NYSE 

F60 

NYSE 

FNB 

NYSE 

FFB 

NYSE 

1 

NYSE 

FRM 

NYSE 

FTU 

NYSE 

FfC 

Ticker 


Company 


Chubb  Corporatkxi  (The) 

Cincinnati  Milacron  Inc _. 

Circuit  City  Stores,  Inc 

Qtkxxp 

Clark  Equipment  Company  _„......„...„._..._..™_..... 

Ckxox  Company  (The) _.. 

Coastal  Corporation  (The) 

Coca-Cola  Company  (The) 

Colgate-Palmolive  Company 

Columbia  Gas  System,  Inc.  (The) _.„. 

Combustk>n  Engineering,  Inc ™ 

Comcast  Corporation 

Commonwealth  Edison  Company _.„_.....„„...„ 

Community  Psychiatric  Centers 

COMPAQ  Computer  Corporation ™ 

Computer  Associates  Intematkxial,  Inc _. 

Computer  Sciences  Corporatkxi 

ConAgra,  Inc 

Consolidated  Edison  Company  of  New  York,  Inc.. 

Consolidated  Freightways,  Inc „. 

Consolidated  Natural  Gas  Company 

Consolidated  Rail  Corporatkxi _... 

Contiiiental  Corporatkxi  (The) ..„ 

Control  Data  Corporation _...,_...»_. __. 

Cooper  Industries,  Inc _„...._..„.„.„.......„ 

Coors  (Adolph)  Company . -. 

Coming  Glass  Works 

Corroon  &  Black  Corporatkxi 

Crane  Co 

Cray  Research,  Inc ...». 

CriKS  &  Trecker  Corporatkxi.. 


Crown  Ck>rk  &  Seal  Company.  Inc 

Cummins  Engine  Company,  Inc.  .»_..-..„.„ 

Cyprus  Minerals  Company „.„„. 

DSC  Communications  Coiporatkxi 

Dana  Corporation 

Data  General  Corporatkxi.™........... 

Datapoint  Corporatkin 

Dayton  Hudson  Corporatkxi 

Deere  4  Company _ 

Delta  Air  Lines,  Inc „.„... 

Deluxe  Corporation 

Detroit  Edison  Company  (The) 

Digital  Equipment  Corporatk>n......„....„„... 

Dillard  Department  Stores  Inc.. __... 

Dominion  Resources,  lnc..'.„ „..„.. 

Donnelley  (R.R.)  &  Sons  Company 

Dover  Corporation 

Dow  Ctiemical  Company  (The)  ................ 

Dow  Jones  &  Company,  Inc ™«... 

Dresser  Industries,  Inc ~ 

du  Pont  (E.I.)  de  Nemours  and  Company.. 

Duke  Power  Company 

Dun  &  Bradstreet  Corjxxation 

EG&G,  Inc 

E-Systom,  Inc ». 

ENSERCH  Corporation 

Eastern  Enterprises „. 

Eastman  Kodak  Company 

Eaton  Corporatkxi ~.„ 

EcfiKn  IrK «...........«»..-......, 

Ecotab  Inc ., 

Emerson  Electric  Co 

Englehard  Corporatkxi - , 

Enron  Corp „ 

Entergy  Corporatkxi 

Ettiyt  Corporatran .__ «„..«_.., 

Exxon  Corporation . „_...„„ „....„„...... 

FMC  Corporatkxi 

FPL  Group,  Inc „-. ^ 

Fodders  Corporatkxi 

Federal  Express  Corporation _ 

Federal  Natkinal  Mortgage  Associatkxi 

Federal  Paper  Board  Company,  Inc 

First  ChKago  Corporation 

First  Fidelity  Bancorporatkxi 

First  Interstate  Bancorp _ ,_ 

First  Mississippi  Corporatkxi 

First  Unkxi  Corporatkxi 

Ftoet/Norstar  Financial  Group,  Inc 


Security 


Common  Stock.... 
Common  Stock._.. 
Common  Stock..-. 
Common  Stock...„ 
Common  Stock™. 

Common  Stock 

Comnwn  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock „,. 

Class  A  Common  Stock... 

Comrrxjn  Stock 

Common  Stock „ , 

Common  Stock.. 

Common  Stock 

Common  Stock 

Common  Stock.. ™.„ 

Common  Stock __.. 

Common  Stock 

Common  Stock.. „._„ 

Common  Stock „ 

Common  Stock ,„ 

Common  Stock 

Common  Stock 

Class  B  Common  Stock 
Common  Stock.. 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock „_, 

Common  Stock 

Common  Stock. 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock.„ „ 

Common  Stock 

Common  Stock 

Class  A  Common  Stock 

Common  Stock. 

Common  Stock 

Common  Stock „.„ 

Common  Stock 

Common  Stock. 

Common  Stock. 

Common  Stock „ 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock _ 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock. 

Common  Stock . 

Common  Stock 

Common  Stock.. 

Capital  Stock 

Common  Stock.... 

Common  Stock 

Common  Stock 

Common  Stock... 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock. 

Common  Stock. 

Common  Stock 

Common  Stock 

Common  Stock 


Pacvalua 


$1.00 

$1.00 

$1.00 

$1.00 

$7.50 

$1.00 

S0.33Vi 

$1.00 

$1.00 

$10.00 

$1.00 

$1.00 

$12.50 

SIXN) 

SOjOI 

$0.10 

$1.00 

$5.00 

$2.50 

$0,625 

$2.75 

$1.00 

$1.00 

$0.50 

$5.00 

None. 

$5.00 

$0.1 2  Vi 

$1.00 

$1.00 

$1.00 

$5.00 

$2.50 

None. 

S0.01 

$1.00 

$0.01 

$0.25 

$1.00 

$1.00 

$3.00 

$1.00 

$10.00 

$1.00 

None. 

None. 

$1,25 

$1.00 

$2.50 

$1.00 

$0.25 

$1.66% 

None. 

$1.00 

$1.00 

$1.00 

$4.45 

$1.00 

$2.50 

$0.50 

$1.00 

$1.00 

$1.00 

$1.00 

$1000 

$5.00 

$1.00 

None. 

$0.10 

$.01 

$1.00 

$0.10 

None. 

$5.00 

$5.00 

$1.00 

$2.00 

$1.00 

$3.33% 

$1,00 


45866 
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Company 


Security 


Par  value 


Traded 


NYSE 


^Icke 
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LTtt 


Company 


Limited,  Inc  (The) . 


Security 


.  Common  Stock... 


Parvalua 


45866 
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Traded 

TKker 

NYSE 

FLE 

NYSE 

FLM 

NYSE 

FLR 

NYSE 

F 

NYSE 

FWC 

NYSE 

GTE 

NYSE 

oa 

NYSE 

GPS 

NYSE 

GNE 

NYSE 

GCN 

NYSE 

GO 

NYSE 

GE 

NYSE 

GRL 

NYSE 

GIS 

NYSE 

GM 

NYSE 

GRN 

NYSE 

QSX 

NYSE 

GOO 

NYSE 

GPC 

NYSE 

GP 

NYSE 

GEB 

AMEX 

GFSA 

NYSE 

GS 

NYSE 

GOW 

NYSE 

GR 

NYSE 

GT 

NYSE 

GRA 

NYSE 

GWW 

NYSE 

GAP 

NYSE 

GNN 

NYSE 

GWF 

NYSE 

Q 

NYSE 

GQ 

NYSE 

HAL 

NYSE 

HDL 

NYSE 

H8J 

NYSE 

HRS 

NYSE 

HMX 

AMEX 

HAS 

NYSE 

HNZ 

NYSE 

HP 

NYSE 

HPC 

NYSE 

HSY 

NYSE 

HWP 

NYSE 

HLT 

NYSE 

HIA 

NYSE 

HO 

NYSE 

MM 

NYSE 

HON 

NYSE 

HI 

NYSE 

HOU 

NYSE 

HUM 

NYSE 

ISS 

NYSE 

ITT 

NYSE 

ITW 

NYSE 

N 

NYSE 

IR 

NYSE 

lAO 

NASDAQ 

INTO 

NASDAQ 

INGR 

NYSE 

IK 

NYSE 

IBM 

NYSE 

IFF 

NYSE 

IGL 

NYSE 

IP 

NYSE 

JR 

NYSE 

JP 

NYSE 

JNJ 

NYSE 

JCI 

NYSE 

JOS 

NYSE 

KM 

NYSE 

KBH 

NYSE 

K 

NYSE 

KMG 

NYSE 

KMB 

NYSE 

KWP 

NYSE 

KRI 

NYSE 

KR 

NASDAQ 

UNB 

NYSE 

LLY 

Conipany 


Fleetwood  Enterprises.  Inc. 

Fleming  Companies,  IrK 

Roof  Corporation 

Fofd  Motor  Company.. 


Foster  Wheeler  Corporation. 

GTE  Corporation 

Gannett  Co.,  Inc ~. 

Gap.  Inc.  (The) — 

Genentch,  Inc 


General  Cinema  Corporation 

General  Dynamics  Corporation ... 

General  Electric  Company 

General  Instrument  Corporation.. 

General  Mills,  Inc 

General  Motors  Corporation 

General  Re  Corporation 

General  Signal  Corporation 

Genesco  incorporated 

Genuine  Parts  Company 

Georgia-Pacitic  Corporation 

Gerber  Products  Company 

Giant  Food,  Inc 

Gillette  Company  (The) . 


Golden  West  Financial  Corporation 

Goodrich  (B.F.)  Company,  (The) 

Goodyear  Tire  &  Rubber  Company  (The) 

Grace  (W  R.)  &  Co 

Grainger  (WW),  Inc 

Great  Atlantic  &  Pacific  Tea  Company,  Inc.  (The).. 

Great  Northern  Nekoosa  Corporation 

Great  Western  Financial  Corporation 

GreytXHind  Corporation  (The) ... ~.-.. 

Grumman  Corporation 

HaHitxirton  Company „™~..„, 

Handleman  Company „_».....™.™.™., 

Harcoori  Brach  Jovanovich,  Inc . 

Harris  Corporation .__.„™.....„__...„ — 

Hartmarx  Corporation 

Hasbro  Inc 

Heinz  (H.J.)  Company 

Helmerich  &  Payr>e,  Inc 

Hercules  Incorporated ™.„......™„......_~..... 

Hers.Sey  Foods  Corporation 

Hewlett-Packard  Company 

Hilton  Hotels  Corporation „. 

Holiday  Corporation 

Home  Depot,  Inc.  (The) 

Homestake  Mining  Cornpany.. 
Honeywell  Inc. 

Household  International,  Inc 

Houston  Industries  Incorporated.. 

Humana  Inc _ 

INTERCO,  INCORPORATED 

ITT  Corporation „.. 

Illinois  Tool  Wor1(S  Inc 

Inco  Lmited ™.™. 

Ingersoll-Rand  Company 

Inland  Steel  Industries,  Inc 

Intel  Corporation 

Intergraph  Corporation  ..„„„....„ 
Intertake  Corporation. 


Security 


International  Business  MactWies  Corporation 

International  Flavors  &  Fragrances  Inc 

International  Minerals  &  Chemical  Corporation 

International  Paper  Company 

James  River  Corporation  of  Virginia ~.... 

Jefferson-Pilot  Cor(>oration 

Johnson  &  Johnson ™....„.™......™~ 

Johnson  Controls,  Irtc ...- 

Jostens,  Inc «„.„..... . 

K  mart  Corporation 

Kaufman  and  Broad  Home  Corporation 

Kellogg  Company -_.. 

Kerr-McGee  Corporation. 
Kimberty<)lark  Corporation. „... 

King  World  Productions,  Inc 

Knight-RkWer.  Inc 

Kroger  Co.  (The) 

LIN  Broadcasting  Corporation . 
Lilly  (Eli)  and  Company 


Common  Stock 

ComrTX)n  Stock 

Common  Stock „ 

Common  Stock 

Common  Stock 

Comnran  Stock....„_„........ 

Common  Stock...........„.„ 

Common  Stock 

Common  Stock 

Comnxjn  Stock 

Common  Stock 

Comnnon  Stock „.... 

Common  Stock 

Comrrxjn  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock..............™ 

Common  Stock 

Common  Stock 

Class  A  Common  Stock.. 

Common  Stock „. 

Common  Stock _...... 

Common  Stock 

Common  Stock...........™... 

Common  Stock ™..... 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock „ .... 

Comnoon  Stock „ 

Common  Stock 

Comnwn  Stock...........„.„, 

Common  Stock.........™„„, 

Common  Stock „... 

Common  Stock 

Common  Stock , 

Common  Stock „...„._. 

Common  Stock ... 

Common  Stock 

Common  Stock 

Comnwn  Stock......... ... 

Common  Stock 

Common  Stock........ .... 

.  Common  Stock 

Comnwn  Stock „.„_.„ 

Common  Stock....™......™ 

Common  Stock 

Common  Stock 

Comnwn  Stock ™. 

Common  Stock 

Common  Stock 

ComiTxyi  Stock 

Common  Stock 

Common  Stock 

Common  Stock................ 

Common  Stock 

Capital  Stock 

Comnrwn  Stock 

Common  Stock „ 

Common  Stock 

Common  Stock 

Common  Stock. 

Common  Stock „. 

Comnrwn  Stock 

Corrimon  Stock..... 

Comnwn  Stock , 

Common  Stock „ 

Common  Stock..........™„ 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock. 

Common  Stock 

Common  Stock..._ 

Common  S)ock 

.  Common  Stock 

Contmon  Stock 

Common  Stock 


Par  value 


$1.00 

$2.50 

$0.62^ 

$1.00 

$1.00 

$0.10 

$1.00 

$0.05 

$0.02 

$1.00 

$1.00 

$0.63 

$1.00 

$0.75 

$1.66% 

$0.50 

$1.00 

$1.00 

$1.00 

$0.80 

$2.50 

$1.00 

$1.00 

$0.10 

$5.00 

None. 

$1.00 

$1.00 

$100 

$2.50 

$1.00 

$1.50 

$1.00 

$2.50 

$0.01 

$1.00 

$1.00 

$2.50 

$0.50 

$0.50 

$0.10 

None. 

$1.00 

$1.00 

$2.50 

$1.50 

$0.05 

$1.00 

$1.50 

$1.00 

None. 

$0.16% 

None. 

$1.00 

None. 

None. 

$2.00 

$1.00 

None. 

$0.10 

$1.00 

$1.25 

$0,125 

$5.00 

$1.00 

$0.10 

$1.25 

$1.00 

$0.16% 

$0.33% 

$1.00 

$1.00 

$0.25 

$1.00 

$1.25 

$0.01 

$0.02  Vii 

$1.00 

$0.01 

$0.62  V^ 


Traded 


NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

AMEX 

NYSE 

NYSE 

NYSE 

NASDAQ 

NASDAQ 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 
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llcker 


Lin 

UT 

lat 

LK 

Loe 

LDQ 

LOrt 

LOTS 

LUC 

LP« 

LCn^ 

LU8 

MAI 

MCA 

MClC 

MNR 

WMv 

MM$ 

MWC 

ML 

MAS 

MAt 

M}t$ 

MA 

MY6 

MOR 

MCt) 

MO 


MCK 
MEA 
MOT 

uh 

MST 

MOf 
MEA 
MIL 


MMO 

MTC 

MCL 

JPM 

Mil 

MOT 

NBO 

NCa 

NCR 

GAS 

NL 

NC 

NEC 

Nil 

NMC 

NSW 

NSi 

NAV 

NYTA 

NVW. 

NEM 

NMK 

NIKE 

NOSE 

NSC 

NS(> 

NT 

NOC 

NAT 

Noe 

NOXLB 

NUC 

NYN 

OKi 

OXY 

OQ 

oec 


Company 


Limited,  Inc.  (The) 

Lincoln  National  Corporaton. 
Litton  Industries,  inc .....™.™... 

Liz  Claiborne,  Inc 

Lockheed  Corp.. 


tone  Star  Industries.  Inc.. 
Longs  Drug  Stores  Corp  _ 

Loral  Corporation 

Lotus  Development  Corporation ,: _.. 

Louisiana  Land  &  Exptoration  Compaf^  (The).. 

Louisiana-Pacific  Corporation 

Lowe's  Companies,  Inc 

Luby's  Cafeterias,  Inc : 

M/A-Com.  Inc 

MCA  Inc 

MCI  Communication  Corporation 

Manor  Care,  Inc „. 

Manufacturers  Hanover  Corporation . 

Marriott  Corporation.. 

Marsh  &  McLennan  Companies,  Inc .. 

Martin  Marietta  Corporation 

Masco  Corporation 

Mattel.  Inc. ..- 


Maxus  Energy  Corporation 

May  Department  Stores  Company  (The) . 

Maytag  Corporation 

McOermott  Intematkxial,  Inc . 

McDonakJ's  Corporation.. 


McDoruiell  Douglas  Corporation. 

McGraw  Hill,  Inc 

McKesson  Corporation.™.™ 

Mead  Corporation  (The) 

Medtronic,  Inc ™.„_ 


MeUon  Bank  Corporation . 
Melville  Corporation.. 


Mercantile  Stores  Company,  Ina- 
Merck  &  Ck>.,  Ina . 


Meredith  Corporation 

Merrill  Lynch  &  {^.,  Inc. 

Millipore  Corporation 

Minnesota  Mining  &  Manuiactunng  Company.. 
Mobile  Corporation.. 


Monarch  Machine  Tool  Company  (The) . 

Monsanto  Company 

Moore  Corporation  Limited ™ 

Morgan  (J.P.)  &  Co.  Incofporaled 

Morton  International,  kK:. 

Motorala,  Inc. 

NBO  Bancorp,  Inc. 

NCNB  Corporation.. 

NCR  Corporation 

NICOR  Inc.. 

NL  Industries,  Inc 

NACCO  Industries,  Inc 

National  Education  Corporation . 
National  Intergroup,  lnc~ ™. 


National  Medkal  Enterprises,  Irtc 

National  Semiconductor  Corporailon- 

Natiortal  Service  Industriea,  Inc 

Navistar  International  Ojiporabon 

New  York  Tunes  Company  (The) 

Neweil  Co 


Nentone  Mining  Corporation.. 


Niagara  MohatNk  Power  Corporalion- 
NIKE.  Inc 


Nordstrom,  Inc.. 

Norfolk  Southern  Corporation.. 


Northern  States  Power  Company. 

Northern  Telecom  Limited 

Northrop  Corporation 

Norton  ComfMny 

Nonvest  ConMration 


NoxeN  Corporation. 
Nucor  Corporation.. 


NYNEX  Corporation. 
ONEOKInc 


Occidental  Petroleum  Corpomion- 

Ogden  (kirporation ™™ ™„. 

Ohio  Edison  Company _™ 


Security 


Common  Stock....„ 

Common  Stock 

Common  Stock 

Common  Stock 

Common  SJock...._ 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Capital  Stock 

Common  Stock. 

Common  Stock. 

Common  Stock 

Comnvxi  Stock 

Common  Stock 

Common  Stock 

CortMTion  Stock 

Common  Slock 

Common  Stock 

Common  Stock 

Common  Stock. 

Common  Stock. 

Common  Stock 

Common  Stock. 

Common  Stock..... 

Common  Stock 

ComriKxi  Stock...-. 

Common  Stock 

Common  Stock 

Common  Stock...... 

Common  Stock™... 
Common  Stoclc..... 

Common  Stock. 

Common  Slock 

Common  Stock- ™ 

Ckxnmon  Stock. 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Ckynmon  Stock.- 

Comrmn  Stock.- _ 

Common  Stock™ 

Common  Stock 

(ixnrron  Stock 

Common  Stock 

Common  Stock 

Comnwn  Stock. 

Common  Slock 

Common  Slock 

Common  Stock 

Common  Stock 

Class  A  Common  Slock- 

Common  Slock- 

Common  Stock. 

Common  Slock 

Common  Stock 

Common  Stock 

Common  Stock 

Class  A  Common  Stock- 
Common  Slock 

Common  Stock...- 

Common  Slock 

Class  A  Cbmrnon  Slock - 
Oass  B  Common  Stock- 
Common  Stock. 

Common  Stock 

Common  Slock 

Common  Stod^™. . 

Common  Stock 

Common  Stock. 

Common  Stock. 

Class  B  Common  Stock- 
Common  Stock 

(}ommon  Slock...- 

Common  Slock 

Common  Stock 

Common  Stock 

Common  Stock — 


ParvafcM 


$.125 
$1.00 
$1.00 
$1.00 
$1.00 
Non6. 
$0.25 
S0.01 

$ai5 

$1.00 

$0  50 

$0.32 

$1.00 

None. 

$0.10 

$0.10 

$1.00 

$1.00 

$1.00 

$100 

$1.00 

$1.00 

$1.00 

$1.66% 

$1.25 

$1.00 


$1.00 
$1.00 
$2.00 


$.10 
$.50 

$1.00 

$.36% 

$00 

SI. 00 

$1.33% 

$1.00 

None. 

$2.00 

Norw. 

$2.00 

None. 

$2.50 

$1.00 

saoo 

$1.00 

$2.50 

$5.00 

$5.00 

$.125 

$1.00 

101 

$6.00 

$.15 

$.50 

$1.00 

$100 

MO 

$1.00 

$1.60 

$100 

None. 

None. 

None. 

$1.00 

$2.50 

None. 

$1.00 

$5.00 

$1.00% 

$1.00 

140 

$1.00 


120 
150 

$100 


45868 


Federal  Regtoter  /  Vol  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


Federal  Reglgter  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


Traited 


NASDAQ 

NYSE 

NASDAQ 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

AMEX 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 
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Tcker 


oncL 

ORX 

GOSHA 

OM 

OCF 

PCAR 

PHM 

PNC 

PPG 

PIN 

PPW 

PET 

PCG 

PAC 

Pa 

PN 

PEL 

PCI 

PH 

JCP 

P2L 

POL 

PEP 

PKN 

PFE 

PO 

PE 

MO 

PHL 

P 

PBI 

PCO 

POG 

PRD 

PCH 

PMI 

PCLB 

POQ 

PA 

PQ 

PEG 

OAT 

CUE 

RAL 

RAM 

RYC 

RTN 

RBK 

RLM 

RAD 

ROAD 

ROK 

ROH 

REN 

RDC 

RO 

RBD 

RML 

R 

SAFC 

SCE 

SPW 

SK 

SB 

SFX 

SLE 

SGP 

SLB 

SFA 

SPP 

VO 

S 

SPC 

SRV 

SMEO 

SNC 

SHW 

SHN 

SKY 

SNA 


Company 


Grade  Systems  Corporation^ 

Oryx  Energy  Company — 

Oshkosh  B'Gosti,  Inc.. 


Outboard  Marine  Corporation.^ 
Owens-Coming  Fiberglass  Corporation . 

PACCAR  Inc 

PHM  Corporation 

PNC  Financial  Corp. . 


PPG  Industries,  Incorporated... 
PSI  Moldings,  Inc. 
PadfiCorp.. 
Pacific  Enterprises . 


Pacific  Gas  &  Electric  Company.. 

Pacific  Telesis  Group 

PaM  Corporation 

Pan  Am  Corporation... 


Panhandle. Eastern  Corporation... 
Paramount  Communlcatiorw  Ina . 
Parker  Hannifin  Corporation . 
Penney  (J.C.)  Company,  Inc  .- 

Pennzoil  Cornpany 

Peoples  Energy  Corporation.. 
PepsiCo.  Inc.. 
PerfcirvElmer  Corporation  (The)... 
Pfizer  Inc. 

Phelps  Dodge  Corporation 

Pttitadelphia  Electric  Company.. 
PttUip  Morris  Companies,  Inc. ..~ 

Ptillips  Industries  Inc.  (Ohio) 

PhiNips  Petroleum  Cornpany. — 

Pitney  Bowes,  Inc 

Pittston  Company  (The) 

Placer  Dome  Inc 

Polaroid  Corporation.. 
PoUatch  Corporation.. 


Premark  International,  Inc. 

Price  Company  (Tt>e) 

Prime  Motor  Inns,  Inc 

Primerica  Corporation 

Procter  &  Gamble  Company  (The) „ 

Public  Service  Enterprise  Group  Incorporated.. 

Quaker  Oats  Company  (The) 

Quantum  Chemical  Corporation... 

Raiston  Purina  Company 

Ramada  Inc - 

Rayctwm  Corporation.. 

Rayttwon  Company 

Reebok  International  Ltd 

Reynolds  Metals  Company 

Rite  Aid  Corporation 

Roadway  Senses,  Inc.. 


Security 


Rockwell  International  Corporation 

Rohm  &  Haas  Company _. 

Rollins  Environmental  Services,  Inc. . 

Rowan  Companies,  Irtc 

Royal  Dutch  Petroleum  Ca 

Rubbermamd  Incorporated 

Russell  Corporation 

Ryder  System,  Inc 

SAFECO  Corporation 

SCE  Corp 

SPX  Corporatkxi.. 


Safety-Kleen  Corp... 

Sak>rnon  Inc.. 

Santa  Fe  Pacific  Corporation... 

Sara  Lee  Corporation 

Shenng-Roogh  Corporation.. 
Schlumt)erger  Limited.... 

Scientific-Atlanta  Inc 

Scott  Paper  Company . 


Seagram  Company  Ltd.  (Ttie)... 

Sears,  Roebuck  &  Co - 

Secunty  Pacific  Corporatioo.. 

Service  Corporation  Intematkxial 

Shared  Medical  Systems  Corporation.. 

Shawmut  National  Corporation 

Sherwin-WilNams  Company  (The) 

Shoney's,  Inc. 

Skyline  Corporatk>n 

Snap-On  Tools  Corporation.. 


Common  Stock. ™— 

Common  Stock. ™ 

Class  A  Common  Stock.. 

Common  Stock. _„ 

Common  Stock. 

Common  Stock 

Common  Stock. 

Common  Stock „__.. 

Common  Stock. 

Comrtxxi  Stock... 

Common  Stock _. 

Common  Stock 

Comnwn  Stock _. 

Common  Stock 

Comrrxxi  Stock. 

Common  Stock.. 
Common  Stock... 
Common  Stock... 
Common  Stock... 
Common  Stock... 
Common  Stock... 
Common  Stock... 
Common  Stock... 
Common  Stock... 
Common  Stock... 
Common  Stock... 
Common  Stock... 

Common  Stock. _. 

Common  Stock. 

ComrTX)n  Stock „. 

Common  Stock. 

Ojmmon  Stock 

ComnKXi  Stock. 

ComcTXin  Stock 

Common  Stock. 

Common  Stock. 

Common  Stock 

Comihon  Stock 

ComiTMXi  Stock 

Common  Stock 

Common  Stock. — 

Common  Stock 

Common  Stock 

.  Common  Stock. _ 

Common  Stock 

Common  Stock. 

Common  Stock. 

Common  Stock. 

Common  Stock. 

Common  Stock. 

Common  Stock 

Common  Stock....... 

Common  Stock 

Common  Stock 

Common  Stock 

Share  Capital „. 

Common  Stock.„.... 
Common  StSCKT. — 

Common  Stock. 

Common  Stock. 

Common  Stock — 

Common  Stock 

Common  Stock.. — 

Common  Stock 

Common  Stock 

Common  Stock , 

Common  Stock....„ 

Common  Stock 

Common  Stock. 

Common  Stock 

Common  Stock 

Common  Stock...„. 

Comnxw  Stock. 

.  Common  Stock. — 

.  Common  Stock. 

Common  Stock. 

Common  Stock...„. 
Common  Stock...... 

Common  Stock. 

Common  Stock... 


Par  vahjp 


$.01 

$1.00 

$.01 

$.30 

$.10 

$12.00 

$.01 

$5.00 

$1.66% 

None. 

$3.25 

None. 

$10.00 

$.10 

$.25 

$.25 

$1.00 

$1.00 

$.50 

$.50 

$.83  Vi 

Norte. 

$.05 

$1.00 

$.10 

$6.25 

None. 

$1.00 

None. 

$1.25 

$2.00 

$1.00 

$0.00 

$1.00 

$1.00 

$1.00 

None. 

$.05 

$.01 

None. 


d 


$5.00 
$2.50 
141% 
$.10 
None. 
$1.00 
$.01 
None. 
$1.00 
None. 
$1.00 
$2.50 
$1.00 
$.12% 
SGuiklers. 
$1.00 
$.01 
$.50 
$5.00 
$4% 
$10.00 
$.10 
$1.00 
$1.00 
$1.33% 
$1.00 
$.01 
$.50 
None. 
None. 
$.75 
$10.00 
$1.00 
$.01 
101 
$1.00 
.  $1.00 
10277 
$1.00 


Traded 


NYSE 
NYSE 
NYSE 
NYSE 
NYSE 


NYSE 
NASDAQ 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NASDAQ 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
-HYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
AMEX 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NASDAQ 
NYSE 
NASDAQ 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NYSE 
NASDAQ 
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Ticker 


SNT 
SO 
SBC 
SOV 


SOD 

STPL 

SWK 

STO 

SUN 

STI 

SVU 

SYN 

SYY 

TJX 

TRW 

TOM 

TAN 

TEK 

TCOMA 

TDY 

TIN 

TGT 

TX 

TXN 

TXU 

TXT 

TNB 

TL 

TMC 

TKR 

TKA 

TMK 

TOY 

TA 

TIC 

TRB 

TNV 

TYC 

FG 

UAL 

USW 

U 

USG 

USH 

UST 

X 

UN 

UCC 

UK 

UNP 

UtS 

UH 

UTX 

UT 

UCL 

UPJ 

VFC 

VAT 

WMT 

WAG 

DIS 

WANB 

WLA 

WMX 

WFC 

WEN 

WX 

WMOR 

W 

WETT 

WY 

WHR 

WH 

WMB 

WIN 

Z 

WTHG 


Company 


Sonet  Inc _. 

Soutttem  Company  (The)- 

Southwestern  Bell  Corporatkxi... 

Sovran  Financial  Corporatton 

Sprirtgs  Industries,  Inc 


(The). 


Square  D  Company.. 
St  Paul  Companies,  Inc. 

Stanley  Works  (The) 

Stone  Container  Corporatton 

Sun  Company,  Inc.. 
SunTmst  Bank,  Inc. ... 


Super  Valu  Stores,  Inc  — 

Syntex  Corporatton 

Sysco  Corporation....- 
TJX  ComiMnies,  Inc  (The).. 

TRW  Inc ..... 

Tandem  computers  Incorporated... 
Tandy  Corporation . 
Tektronix,  Inc. . 

Tele-Commuinications,  Inc 

Teledyrw,  Inc 

Temple-Inland  Inc 

Tenneco  Inc 

Texaco  Inc 

Texas  Instruments  Incorporated . 

Texas  Utilities  Company 

Textron  Iik 

Thomas  &  Betts  Corp 

Time  Incorporated.. 


Security 


Tmoes  Mirror  Company  (The). 

Timken  Company  (The) _... 

Tonka  Corporation „ _. 

Torchmark  Corporatton 

Toys  "R"  Us,  Inc _ 

Transamerica  Corporatton. 


Traverlers  Corporation  (The) ... 

Tritxjne  Company 

Trirx)va  Corporation 

Tyco  Laboratories,  Inc 

USF&G  Corporation 

UAL  Corporation _.„.. 

US  West,  Inc 

USAir  (koup,  Inc 

USG  Corporatton 

USLIFE  Corporation _, 

UST  Inc 

USX  Corporatton : 

Unilever  N.V.. 

Unton  Camp  Corporatton — 
Unton  Carbide  Corporation . 
Union  Pacific  Corporation ... 

Unisys  Corporatton ™ 

U.S.  Home  Corporation., 


United  Technologies  Corporatton .._ 

United  Telecommunicatton,  Inc - 

Unocal  Corporation 

Uptohn  Company  (Ttte) ™.™. 

V.F.  Corporatton 

Varity  Corporation . 
Wal-Mart  Stores,  Inc. 
Walgreen  Co.. 


The  Watt  Disney  Company  ._ 

Wang  Laboratories,  Inc 

Wamer-Lantoert  Company..- 

Waste  Management  Inc 

WeH  Fargo  &  Company. 


Common  Stock.. 
Common  Stock.-. 

Common  Stock 

Common  Stock.. 
Common  Stock.. 
Class  A  Common  Slock.. 


Class  B  Common  Stock.- 

Common  Stock..- 

Common  Stock 

ComnKXi  Stock 

Common  Stock- 
Common  Stock-. 
Common  Stock-. 


Wendy's  International,  Inc. 
Westinghouse  Electric  Corporation.. 

Westmoreland  Coal  Company 

Westvaco  Corporation 

Wetterau,  Incorporation 

Weyerhaeuser  Comparty 

Whiripool  Corporatton 

Whitman  Corporation.. 


WHiams  Companies  (The) 

Winn-(Xxie  Stores,  Incorporated . 

Wooiworth  Corporation — 

Worthinglon  Industries,  Inc 


Common  Stock. 

Common  Stock 

Common  Stock 

Common  Stock. 

Common  Stock ......... 

Common  Stock.- , 

Common  Stock 

Common  Stock 

Class  A  Common  Stock 
Common  Stock.. 
Common  Stock. 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock.. 
Common  Stock. 
Common  Stock 
Common  Stock. 
Series  A  Common  Stock. 

Common  Stock 

Common  Stock. 

Common  Stock 

Cormnon  Stock 

Common  Stock 

Common  Stock 

Common  Stock , 

Comrrwn  Stock _ 

Common  Stock 

Common  Stock _. 

Common  Stock 

Comnton  Stock - 

Ckimmon  Stock. 

ComiTx}n  Stock. 

Common  Stock. 
Common  Stock.. 
Common  Stock.. 
Odirtary  Shares 
Common  Stock.. 
Common  Stock.. 
Common  Stock.. 
Common  Stock. 
Common  Stock 
Common  Stock.. 
Common  Stock.. 
Common  Stock.. 
Common  Stock.. 
Common  Stock.. 
Common  Stock.. 
Common  Stock.. 
Common  Stock. 

Common  Stock 

Class  B  Common  Stock- 
Common  Stock — 

Common  Stock 

Common  Stock 

Common  Stock- 
Common  Stock... 
Common  Stock...- 

Common  Stock 

Common  Stock 

Common  Stock..-. 

Common  Stock 

Common  Slock.-.. 
Common  Slock...- 

Common  Stock 

Common  Stock 

Common  Stock.- 


ParvahM 


$1.00 

$5.00 

$1.00 

$5.00 

$0.50 

$0.25 

$0.25      . 

$1.66% 

None. 

$2.50 

None. 

$1.00 

$1.00 

$1.00 

$1.00 

$1.00 

$1.00 

$0,625 

$0.02% 

$1.00 


$1.00 
$1.00 
$1.00 
$5.00 
S8.2S 
$1.00 


$0.12% 

$0.50 

$1.00 

None. 

None. 

$0.66% 

$2.00 

$0.10 

$1.00 

$1.25 

None. 

$5J0O 

$0.50 

$2.50 

$5.00 

Nmie. 

$1.00 

$0.10 

$1.00 

$0.50 

$1.00 

$4  Guilders. 

$1.00 

$1.00 

$2.50 

$5.00 

$0.10 

$5.00 

$2.50 

$1.00 

$1.00 

None. 

None 

$0.10 

$1.25 

$0.10 

$0.50 

$1.00 

$1.00 

$5.00 

$0.10 

$1.00 

$2.50 

$5.00 

$1.00 

$1.25 

$1.00 

None. 

$1.00 

$1.00 

$1.00 

$0.01 
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Trwtod 

Ticker 

NYSE 

WWY 

NYSE 

XRX 

NASDAQ 

YeM 

NYSE 

ZE 

NYSE 

ZRN 

NASDAQ 

RYAN 

NYSE 

Company 


Wrifltey  (Wm.)  Jr.  Company 

Xerox  Corporation _ — 

Yetlow  Fraght  Systems,  tnc,  o<  Delaware... 

Zenith  Electronics  Corporation 

Zum  Industries.  Inc 

Ryan's  Family  Steak  HouMS.  lite 

Hamischfeger  Industries.  Inc. 


Security 


Common 
ComrTKin 
Common 
Common 
Common 
Common 
Common 


Stock.... 
Stock-.. 
Slock.... 
Stock.... 
Stock-.. 
Stock.... 
Stock.... 


Par  value 


Nor>e. 
$1.00 
S1.00 
SI. 00 
$0.50 
$1.00 
$1.00 


[FR  Doc.  89-25606  Filed  10-30-89;  8:45  am) 
aiUJNG  CODE  M10-«1-M 


IReL  No.  34-27388;  File  No.  SR-NSCC-89- 
08] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  Providing  for 
ttie  Processing  of  Basket  Trades 

On  June  7. 1989,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  a  proposed  rule  change 
{SR-NSCC-8&-08)  with  the  Commission 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). ' 
On  July  18, 1989,  the  Commission 
published  notice  of  the  proposal  in  the 
Federal  Register  to  solicit  comments 
from  interested  parties.' On  August  24, 
1989,  NSCC  submitted  an  amendment  to 
its  filing.  No  comments  were  received- 
As  discussed  below,  the  Commission  is 
approving  the  amended  proposal. 
I.  Description 

NSCC  proposed  to  revise  its  rules  to 
enable  it  to  clear  and  settle  basket 
trades.* NSCC  will  accept  locked-in 
basket  trade  data  from  an  exchange*  or 


'IS  U.S.C.  788(b)(1)  (1982). 
'See  Securities  and  Exchange  Act  Release  Na 
27021  (July  11, 1989),  54  FR  30125. 

*  In  its  proposed  rules,  NSCC  deRnes  a  "basket 
trade"  as  a  trade  in  a  group  of  securities  that  an 
exchange  or  marketplace  self-regulatory 
organization  |as  dePined  in  S  3(a)(26  of  the  Act.  See 
15  U.S.C  78c  (1982)1  designates  as  eligible  for 
execution  in  a  single  trade.  The  Commission  has 
approved  a  proposal  by  the  New  York  Stock 
Exchange  (".NYSE")  to  begin  trading  a  market 
basket  product  called  Exchange  Stock  Portfolios 
( "ESPs").  See  Securities  Exchange  Act  Release  No. 
27382  (October  26, 1989).  File  No.  SR-NYSE-89-05 
("Exchange  Approval  Order").  Although  this 
Release  refers  only  lo  the  NYSE's  ESPs,  NSCC's 
Tiling  is  generic  and  its  profiosed  rules  would  apply 
to  all  market  basket  products  cleared  and  settled 
through  NSCC. 

*  All  comparison  of  ESP  trade  data  will  occur  at 
the  NYSE.  The  NYSE's  method  for  comparing 
basket  trades  and  its  format  for  submission  of  data 
to  NSCC  depends  upon  whether  the  trade  occurred 
between  two  market  makers  or  between  a  market 
maker  and  the  basket  book  broker  ("BBS").  For 
example,  two  market  makers  who  agree  to  a  basket 
trade  must  bring  the  trade  to  the  BBB  for  execution. 
The  BBB  executes  the  trade  by  entering  it  into  his 
terminal  on  the  floor  of  the  NYSE.  Entry  of  the  trade 
will  result  in  a  report  showing  the  two  market 
makers  as  the  counterparties  to  a  locked-in  basket 
trade.  The  NYSE  takes  this  report,  adds  it  to  a  file 


a  marketplace  selfregulatory 
organization  ("SRO").  NSCC  will  net 
reported  basket  trades  so  that  each 
member  will  have  either  a  net  long 
position  or  a  net  short  position  in  basket 
trades.  After  netting  a  member's  basket 
trades,  NSCC  will  "burst"  the  member's 
net  b|isket  position  into  its  individual 
security  components  based  on 
information  received  from  the  exchange 
or  marketplace  SRO. 

The  extent  to  which  NSCC  must  burst 
a  member's  net  basket  position  depends 
on  the  quotation  off  of  which  the 
member's  basket  trades  were  executed. 
For  example,  if  a  member  executes  a 
basket  trade  off  of  a  quote  established 
by  a  competitive  basket  market  maker,' 


contaming  all  of  these  reports,  and  passes  this  Tile 
to  NSCC  at  the  end  of  the  day.  Consequently,  for 
market  maker  to  market  maker  basket  trades,  NSCC 
receives  basket  trade  reports  from  the  NYSE  that 
sliow  the  market  makers  as  the  counterparties  to 
locked-in  basket  trades. 

NYSE  will  use  an  omnibus  comparison  system  for 
trades  between  market  makers  and  the  BBB,  and 
lias  established  a  new  omnibus  account  TAB,  for 
this  purpose.  After  a  market  maker  agrees  to  trade  a 
basket  with  the  BSa  the  BBB  wUI  enter  the  trade 
into  his  terminal.  This  will  create  a  report  showing 
that  the  market  maker  bought  or  sold  a  basket  from 
TAB.  This  also  will  automatically  send  a  message  to 
the  specialists  in  the  461  component  slocks  traded 
on  the  NYSE  informing  them  that  their  bids  have 
been  hit  or  their  offers  have  been  taken.  Each 
specialist  will  see  TAB  as  his  counterpart  and  must 
take  or  provide  the  appropriate  number  of  shares 
either  from  his  inventory  or  off  his  book.  Similarly. 
the  BBB  also  is  notifled  that  he  must  take  or  provide 
the  30  stocks  that  do  not  trade  on  the  NYSE  to  TAB. 
All  trades  executed  agaiiut  TAB  are  locked-in 
trades. 

The  NYSE  will  create  a  file  comprised  of  all 
NYSE  locked-in  omnibus  basket  trades  and  pass 
this  file  to  NSCC  at  the  end  of  the  day.  Thus.  NSCC 
will  see  the  mari^et  maker  v.  TAB  on  one  side  of  the 
trade,  and  will  see  the  appropriate  specialist  v. 
TAB.  and  the  BBB  v.  TAB  on  the  other  side  of  the 
trade.  NSCC  will  burst  the  market  maker  v.  TAB 
position  into  500  "pieces"  and  burst  the  BBB  v.  TAB 
position  into  30  "pieces",  thus  allowing  it  to  zero  out 
the  TAB  account.  Telephone  conversation  between 
John  Umerick.  NYSE,  and  Ross  Paizol.  Attorney, 
Branch  of  Clearing  Agency  Regulation.  Division  of 
Market  Regulation.  SEC  on  October  12. 1989. 

*  A  competitive  basket  market  maker  has  four 
^>ecific  market-making  obligations:  (1)  Establish 
and  maintain  a  course  of  dealings  consistent  with  a 
fair  and  orderly  market:  (2)  help  alleviate  temporary 
disparities  between  supply  and  demand:  (3)  effect 
proprietary  trades  in  a  reasonable  and  orderly 
manner  in  relation  to  the  market  in  general  and  the 
basket  market  in  particular:  and  (4)  maintain  a 
continuous,  two-sided  quotation  in  the  basket 


NSCC  will  receive  a  locked-in  basket 
trade  from  the  NYSE  into  its  comparison 
system,  and  thus  will  be  responsible  for 
bursting  the  basket  into  its  500 
component  securities.  If,  on  the  other 
Rand,  a  member  executes  a  basket  trade 
off  of  a  Tier  1  or  Tier  2  quote,*  the  NYSE 
will  burst  the  basket  into  461  separate 
locked-in  trades  for  securities  traded  on 
the  NYSE  and  one  locked-in  trade  of  a 
mini-basket  of  39  securities  that  are  not 
traded  on  the  NYSE.  NYSE  will  submit 
the  461  separate  locked-in  trades  and 
the  locked-in  mini-basket  trade  to 
NSCC's  comparison  system.  NSCC  will 
then  be  responsible  for  bursting  the 
mini-basket  into  its  38  component 
securities. 

NSCC  will  issue  a  report  ("Basket 
Trade  Detail  Report")  to  members 
showing  the  results  of  their  basket 
trades  on  the  day  after  the  trade  date 
('T-»-l").  This  report  will  contain, 
among  other  things,  the  member's  net 
position  with  respect  to  basket  trades, 
the  individual  security  components  of 
such  net  position,  the  individual  and 
aggregate  settlement  value ''  for  such 
components  and  any  adjustment  to 
basket  trades  or  component  securities 
as  described  below. 

At  the  same  time  NSCC  issues  the 
Basket  Trade  Detail  Report  to  its 
members,  it  also  will  issue  a  report  to 


within  specified  bid-ask  parameters.  5m?  Exchange 
Approval  Order  at  8. 

•  Under  NYSE's  basket  trading  rules,  earh  NYSE 
specialist  has  the  obligation  to  contribute  quotes  in 
his  specialty  stock(s)  for  the  purpose  of  fucilitating 
market  basket  transactions.  All  of  these  contributt^d 
specialist  quotes  will  comprise  aggregate  'Tier  1" 
and  'Tier  2"  basket  quotes,  and  will  consist  of  the 
prevailing  bids  and  offers  in  all  basket  stocks  as 
disseminated  through  the  consolidated  quotation 
system.  When  an  aggregate  Tier  1  quote  is  hit.  a 
specialist  must  take  or  supply  the  number  of  shares 
of  his  specialty  slocks  needed  to  complete  one 
basket.  Similarly,  when  a  Tier  2  quote  is  hit,  each 
specialist  must  take  or  supply  the  number  of  shares 
of  his  specialty  stocks  needed  to  complete  three 
baskets. 

'  The  aggregate  settlement  value  for  each 
component  security  is  equal  to  the  product  of  the 
settlement  price  [i.e..  the  current  NSCC  system 
price)  of  the  component  security  and  the  nunt>er  of 
shares  of  the  component  in  the  basket  as  reported 
by  the  exchange  or  marketplace  SRO. 


the  BBB,'  for  its  position  in  mini-baskets 
arising  from  trades  executed  off  of  Tier  1 
or  Tier  2  quotes.  This  report  will  contain 
the  same  information  for  mini-baskets 
that  the  Basket  Trade  Detail  Report 
contains  for  basket  trades  as  a  whole. 
NSCC  makes  this  information  available 
to  the  BBBs  so  they  can  determine  their 
net  deliver  and  receive  obligations  for 
the  setnuities  comprising  the  mini- 
basket.  If,  however,  a  BBB  executes  a 
basket  trade  for  his  own  account,  the 
mini-basket  component  of  his 
proprietary  trades  will  not  be  netted 
with  the  mini-basket  trades  he  executes 
pursuant  to  his  function  as  a  passive 
market  maker  for  trades  executed  off  of 
Tier  1  and  Tier  2  quotes. 

One  result  arising  from  a  basket 
trading  system  in  which  a  member  must 
deliver  or  receive  the  component 
securities  comprising  the  basket  is  that 
the  value  of  the  basket  contract  may 
differ  from  the  settlement  value  of  the 
component  securities.'  To  eliminate  that 
disparity,  NSCC  will  make  a  cash 
adjustment  for  the  difference  between 
the  contract  value  >°  of  the  market 
basket  and  the  aggregate  settlement 
values  of  all  of  the  component 
securities.  The  cash  adjustment  will  be 
collected  and  paid  to  the  appropriate 
party  on  the  settlement  date. 

After  the  component  stocks  are 
separated  and  assigned  a  settlement 
value,  they  are  processed  through  NSCC 
with  the  member's  other  trades. 
Securities  acquired  or  sold  through 
basket  trading  will  be  netted  with  all  of 
the  member's  other  transactions  in  the 
same  securities  and  entered  into  either 
NSCC's  continuous  net  settlement 
("CNS")  system  or  balance  order 
accounting  system,  as  appropriate.  The 
results  of  the  processing  cycle  will  be 
reported  to  the  members  on  the 
appropriate  compared  trade  summary 
on  the  morning  of  T-i-4. 

Throughout  the  basket  trade 
processing  cycle.  NSCC  will  be  able  to 
accept  adjustment  data  from  the 
exchange  or  marketplace  SRO  with 
respect  to  market  basket  transaction 
prices  and  the  prices  of  the  component 
securities.  If  NSCC  makes  an  adjustment 


*  The  BBB  performs  many  of  the  same  functions 
for  market  baskets  performed  by  specialists  for 
individual  stacks.  See  Exchange  Approval  Order  at 
13-18. 

*  For  example,  assume  a  basket  is  comprised  of 
two  stocks.  A  and  B,  and  that  the  market  price  of  A 
Is  $50  and  the  market  price  of  B  is  also  $50.  Assume 
also  that  the  purchaser  buys  a  market  basket  for 
$100  and  that  the  last  sale  price  of  A  and  B  at  the 
end  of  the  day  was  SSOVt.  Because  the  purchaser 
would  t>e  obligated  to  deliver  $101  on  the  settlement 
date,  the  purchaser  would  be  entitled  to  receive  a 
$1.00  cash  adjustment  from  NSCC. 

"*  At  present  the  current  contract  value  of  a 
NYSE  market  basket  is  $5  million. 


on  T-I-4  or  later  which  causes  a  change 
in  the  quantity  of  securities  to  be 
received  or  delivered,  or  the  value  to  be 
received  or  delivered  for  a  CNS-eligible 
security,  the  trade  will  settle  two 
business  days  after  such  adjustment.  If  a 
similar  adjustment  is  made  to  a 
component  seciuity  which  is  a  balance 
order  security,  NSCC  will  issue  a  trade- 
for-trade  ticket  between  the  original 
parties  to  the  basket  trade. 

n.  Rationale  for  the  Proposal 

NSCC  believes  its  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Act.  Specifically,  NSCC  believes  that  its 
proposal  will  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  by  increasing  the 
number  of  securities  transactions  that 
are  subject  to  its  efficient  clearance  and 
settlement  procedures.  NSCC  also 
believes  that  its  proposal  will  promote 
the  safeguarding  of  fimds  and  securities 
within  its  possession  or  control  by 
subjecting  market  basket  transactions  to 
its  risk  assessment  procedures  and 
safeguards. 

m.  Discussion 

The  Commission  believes  that  NSCC's 
proposal  is  consistent  with  section  17A 
of  the  Act  and  NSCC's  obligation  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  safeguard  securities 
and  funds  in  NSCC's  custody  and 
control.  Accordingly,  for  the  reasons 
discussed  below,  the  Commission  is 
approving  NSCC's  proposal. 

Since  the  October  1987  market  break, 
a  number  of  studies  have  recommended 
creating  a  market  basket  product.* ' 
These  studies  suggest  that  such  a 
product  may,  among  other  things, 
address  the  volatility  and  steep  pric:e 
declines  experienced  Huring  and  since 
October  1987.*'  Thesk  studies  did  not 
discuss  the  clearance  and  settlement 
issues  raised  by  the  development  of  a 
market  basket  product.  It  appears, 
however,  that  the  feasibility  of 
developing  a  workable  market  basket 
product  is  directly  related  to  the 
development  of  a  system  that  provides 
for  the  safe  and  efficient  clearance  and 


' '  See,  e.g.,  N.  Katzenbach,  An  Overview  of 
Program  Trading  and  Its  Impact  on  Current  Market 
Practices  (December  21, 1987)  and  Division  of 
Market  Regulation,  The  October  1987  Market  Break 
(February  1988).  See  also  Report  of  the  Presidential 
Task  Force  on  Market  Mechanisms  (January  1988) 
and  the  Interim  Report  of  the  Working  Group  on 
Financial  Markets  (May  1988)  for  other 
reccommendations  arising  out  of  the  October  1967 
market  break. 

'*  See  Exchange  Approval  Order,  supra,  note  7, 
for  a  more  detailed  discussion  of  the  benefits  of 
market  basket  products.         .    . 


settlement  of  such  products  "  This 
order  focuses  on  NSCC's  proposed 
system. 

The  Commission  believes  that  NSCCs 
procedures  for  processing  market  basket 
transactions  will  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions.  In  general, 
NSCCs  proposed  procedures  are 
substantially  similar  to  its  existing 
procedures  for  the  clearance  and 
settlement  of  equity  securities 
transactions. 

Notwithstanding  the  similarity 
between  the  procedures  set  forth  in 
NSCC's  proposal  and  its  existing 
processing  procedures,  NSCC's  proposal 
does  contain  some  items  that  are  unique 
to  the  clearance  and  settlement  of 
market  baskets.  The  first  of  these  items 
concerns  the  maimer  in  which  NSCC 
will  deal  with  the  possibility  that  the 
aggregate  value  of  tlie  securities 
comprising  the  basket  may  differ  from 
the  value  of  the  market  basket  contract. 
As  described  above,  >♦  NSCC  will 
account  for  the  possible  disparity 
between  these  values  by  creating  a  cash 
adjustment  equal  to  the  amount  of  the 
disparity  between  the  market  basket 
contract  price  and  the  aggregate 
settlement  values  of  the  underlying 
component  secimties.  The  Commission 
believes  this  is  appropriate  because  it 
enables  NSCC  to  combine  obligations 
arising  out  of  market  basket  with 
obligations  arising  out  of  individual 
stock  transactions  for  netting  purposes 
while  simultaneously  allowing  the 
purchaser  or  seller  of  the  market  basket 
to  deliver  or  receive  the  agreed  value  of 
the  component  stocks  comprising  the 
basket.*'  Thus,  the  Commission 
believes  NSCC's  market  basket  cash 
adjustement  mechanism  enhances 
NSCC's  ability  to  clear  and  settle 
securities  transactions  in  a  timely  and 
accurate  manner. 

The  second  new  item  presented  by 
NSCC's  proposal  is  the  fact  that  NSCC 
will  be  responsible  for  "bursting"  a 
basket  of  500  stocks  into  its  individual 
security  components  within  a  relatively 
short  time  frame.  NSCC  will  receive 


'*  This  is  because  settlement  of  the  ESP  will 
involve  the  actual  transfer  of  the  component  stocks 
underlying  the  ESP.  See  Exchange  Approval  Order 
at  2.  Similarly,  settlement  of  the  Chicago  Board 
Options  Exchange's  market  basket  product  also  will 
result  in  the  transfer  of  the  component  stocks 
comprising  the  basket.  See  Securities  Exchange  Act 
Release  No.  27383  (October  26, 1989),  File  No.  SR- 
CBOE-88-20. 

'*  See  note  8,  supra. 

**  The  Commission  notes  that  NSCCs  cash 
adjustment  pnxxdure  for  market  baskets  is  simUar 
to  NSCC's  existing  cash  adjustment  mechani jm 
used  in  cormection  with  its  balance  order  and  CNS 
systems.  See  NSCC  Procedures  at  V  and  VII. 
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data  by  2.-00  a.m.  (Eastern  Thne)  and  for 
those  members  with  automated  output 
capacity,  will  be  responsible  for 
reporting  ■  member's  positions  by  4KI0 
a.m.  (Eastern  Time).  NSCC  has 
represented  to  the  Commission  that  its 
computer  systems  have  the  capacity  to 
perform  such  functions  and  that  such 
performance  will  not  adversely  affect 
NSCCs  processing  capabilities.*  •  TTius, 
the  Commission  believes  that  this  aspect 
of  NSCCs  proposal  will  not  detract  from 
NSCCs  ability  to  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions. 

The  Commission  also  believes  that 
NSCCs  procedures  enable  NSCC  to 
safeguard  securities  and  funds  in  its 
custody  and  control  consistent  with  its 
obligations  under  the  Act.  Members 
desiring  to  trade  market  baskets  are 
subject  to  the  same  financial 
responsibility  and  reporting 
requirements  currently  imposed  on  all 
NSCC  members.*^  In  addition, 
member's  equity  security  deliver  and 
receive  obligations  arising  out  of  basket 
trading  will  be  guaranteed  by  NSCC  on 
midnight  of  the  day  after  the  trade 
date.''  Members,  therefore,  will  be     ^ 
exposed  to  the  credit  risk  of  their 
counterparty  for  only  a  short  period  of 
time.  Moreover,  NSCC  will  add  a 
member's  deliver  and  receive 
obligations  arising  out  of  basket  trading 
to  all  of  the  member's  other  obligations 
for  the  purposes  of  calculating  the 
member's  required  clearing  fund 
contribution.  In  this  way.  NSCC  will 
ensure  that  it  will  be  covered  for  any 
additional  exposure  resulting  from  its 
member's  maiiiet  basket  trading.** 


'*  See  letter  from  Robert  A.  Schultz.  Executive 
Vice  President  NSCX:.  to  Roti  Pazzol.  Attorney. 
Branch  of  Clearing  Agency  Regulation.  Division  of 
Market  Regulation.  SEC.  dated  October  10. 1989. 

"See  NSCC  Rule  15. 

"  NSCC  will  treat  the  Inirst  stock  positions  of 
members  involved  in  basket  trading  as  being 
reported  to  NSCC  as  compared.  Thus,  NSCC  will 
guarantee  the  performance  of  these  transactions  at 
midnight  on  T  +  1.  See  letter  from  Allison  Hoffman. 
Associate  Counsel.  NSCC  to  Ross  Pazzol.  Attorney. 
Branch  of  Clearing  Agency  Regulation.  Division  of 
Market  Regulation,  dated  October  24. 1989.  Accord. 
Securities  Exchange  Act  of  Release  No.  27192 
(August  29. 1989).  54  FR  37070. 

■*  See  NSCC  Procedure  XV.  The  Commission  ia 
concerned  that  NSCCs  cleaming  fund  calculation 
may  not  reflect  a  member's  actual  mark-to-the- 
markel  exposure  because  it  allows  NSCC  to  cbllect 
only  a  percentage  of  a  member's  mark-to-the-market 
exposure.  NSCC  currently  calculates  each  member's 
mark-to-the-market  exposure  daily,  but  only  collects 
mark-to-the-market  payments  on  the  settlement 
date.  The  Commission  believes  that  NSCC  should 
consider  collecting  marks  on  all  of  its  members' 
open  obligations  from  the  lime  of  guarantee  through 
the  scheduled  settlement  date.  See  Securities 
Exchange  Act  Release  No.  27192  (August  29. 1989). 
54FR370?a 


For  the  reasons  stated  above,  the 
Commission  believes  that  NSCXTi 
proposal  is  consistent  with  section  17A 
of  the  Act. 

IV.  ConduskM 

//  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-NSCC-89-08) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200J0.3. 

Dated:  October  26, 1989. 
looathan  G.  Katz. 
Secretary. 
(FR  Doc.  B9-25604  Filed  10-30-89: 8:45  am] 
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(Rel.  No.  34-27389;  File  No.  SR-OCC-a»-10] 

Seff-Regtitatory  Organizations; 
Options  Clearing  Corporation;  Order 
Approving  Proposed  Rule  Ctuinge 
Providing  for  ttie  Clearance  and 
Settlement  of  Marlcet  Baskets 

On  August  14, 1989,  the  Options 
Clearing  Corporation  ("OCC")  Hied  a 
proposed  rule  change  (SR-OCC-89-10) 
with  the  Commission  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act").'  Notice  of  the 
proposal  was  pubhshed  in  the  Federal 
Re^ster  on  August  29, 1989  '  to  solicit 
comments  from  interested  parties.  On 
September  21. 1989  and  October  13, 
1989,  OCC  filed  amendments  to  its 
proposal.  No  comments  were  received. 
As  discussed  below,  the  Commission  is 
approving  the  amended  proposal. 

I.  Introduction 

OCC  proposes  to  revise  its  rules  to 
provide  for  the  clearance  and  settlement 
of  market  baskets  traded  on  the  Chicago 
Board  Options  Exchange  ("CBOE").' 
OCC's  proposed  By-laws  deFine  a 
"market  basket"  as  a  contract  obligating 
the  seller  to  sell  and  the  purchaser  to 
purchase  a  designated  number  of  shares 
of  each  of  the  stocks  comprising  the 
index  group  on  which  the  market  basket 


■  15  U.S.C.  7Bs(b)(l)  (1982). 

*  See  Securities  Exchange  Act  Release  No.  27157 
(August  21, 1989).  54  FR  3S743. 

*  OCC's  proposal  is  generic  and  would  apply  to 
all  market  basket  products  cleared  and  settled 
through  OCC  However,  because  OCCs  proposal 
was  submitted  concurrently  with  CBOtTs  proposal 
to  begin  trading  two  market  basket  products  based 
on  the  Standard  and  Poor's  100  Stock  Price  Index 
and  the  Standard  and  Poor's  SCO  Stock  Price  Index, 
this  release  will  discuss  OCCs  proposal  as  it  relates 
to  CBOE's  market  basket  products.  See  Securities 
Exchange  Act  Release  No.  27383  (October  26. 1989). 
File  No.  SR-CBOE-88-20.  approving  CBOE's 
proposal  ("CBOE  Approval  Order"). 


is  based.*  Although  market  basket 
trades  are  purchases  and  sales  of  the 
component  basket  stocks,  OCC  will 
process  market  basket  trades  as  if 
market  baskets  were  exercised  equity 
options,  but  will  include  market  baskets 
as  a  class  group  within  the  non-equity 
option  system  for  other  purposes.  To 
account  for  the  differences  between 
market  baskets  and  options,  OCC  also 
proposes  to  add  a  new  set  of  rules  and 
procedures  designed  specifically  to 
accommodate  market  baskets.  "Iliese  are 
described  more  fully  below. 

II.  Description 

OCC  proposes  to  revise  its  rules  so 
that  clearing  members  involved  in 
basket  trading  ("market  basket  clearing 
members")  are  subject  to  the  same 
general  requirements  as  OCC  clearing 
members  that  trade  non-equity  options. 
For  example,  any  clearing  member 
desiring  to  trade  mariiet  baskets  first 
would  have  to  obtain  OCC's  approval  to 
do  so.  Before  receiving  such  approval, 
each  clearing  member,  among  other 
things,  would  be  required  to  meet  OCC's 
minimum  initial  net  capital 
requirements.^  After  receiving  approval 
to  trade  market  baskets,  a  market 
basket  clearing  member  would  have  to 
deposit  the  minimum  required 
contribution  to  OCCs  non-equity 
securities  clearing  fund,*  and  maintain 
the  level  of  minimum  net  capital 
required  by  OCC  A  market  basket 
clearing  member  also  would  be  required 
to  maintain  the  records  prescribed  by 
OCC  "  and  maintain  a  bank  account  in  a 
clearing  bank  •  for  each  of  its  market 
basket  accounts."* 


«  See  Article  1.  Section  1(  ]  of  OCCs 

proposed  By-laws. 
»  See  OCC  Rule  301. 

•  See  OCC  B>'-lawf.  Article  Vlli.  section  2.  Under 
Rule  lOOl(b).  a  market  basket  clearing  member's 
minimum  required  non-equity  securities  clearing 
fund  contribution  i*  equal  to  the  greater  of  (1) 
$75,000:  or  (2)  the  member's  proportionate  share  of 
7%  of  the  average  daily  aggregate  margin 
requirement  for  non-equity  securities  options 
contracts,  and  market  baskets  outstanding  during 
the  preceding  month.  Under  OCCs  proposal,  a 
market  basket  clearing  member's  proportionate 
share  is  determined  by  calculating  the  member's 
diiily  average  long  and  short  positions  in  non-equity 
securities  opiiorw  contracts  and  the  daily  average  of 
the  net  number  of  market  baskets  purchased  or  sold 
during  the  preceding  month  and  dividing  it  by  the 
same  sum  as  calculated  for  all  non-equity  securities 
clearing  meml>er«. 

'  See  OCC  Rule  302. 

•  See  OCC  Rule  207. 

•  A  "clearing  bank"  is  a  bank  located  in  a  city  in 
which  OCC  has  a  clearing  office  and  which  has 
entered  into  an  agreement  with  OCC  for  settlement 
of  transactions  on  behalf  of  a  clearing  memtier.  See 
OCC  Rule  101(c|. 

••  See  OCC  Rule  203. 


h: 

OCCs  preposal  abo  adds  new 
provisioas  to  its  mlet  and  By-laws  (hat 
apply  spedficaMy  to  maxkeH  baalcets.  In 
many  weas,  these  rules  and  By-laws 
parallel  those  for  processing  equity 
option  transactioBS.  For  example,  under 
OCC's  propfJBaL  each  exchange  nust 
report  to  OCC  each  exchange 
transaction  in  market  baskets  for  wiuiii 
the  purchasiag  dearing  member  and  tSie 
selling  clearing  aaember  have  sobmitled 
matching  trade  information.  This  report 
must  identify  ifae  purchaser  and  selkr  of 
the  market  baskets,  the  number  of 
market  baskets  booght  and  sold,  and  the 
class  * '  and  trade  price  of  each  market 
basket  This  report  also  must  identify 
the  transactkoo  to  the  clearing  member's 
firm,  market  maker  or  customer  account 
After  OCC  receives  this  report  OCC 
will  calculate  the  difference  between  the 
price  at  which  a  member  purchased  or 
sold  a  market  basket  and  the  closing 
price  of  the  oomponent  securities  on  that 
day  ("cash  adjustment").  OCC  will  net 
the  member's  cash  adjustments  across 
accounts  to  arrive  at  a  net  cash 
adjustment  credit  or  requirement 

After  calculating  each  aiember's  net 
cash  adjustment  OCC  will  net  out  each 
member's  market  basket  trades  to  either 
a  net  long  or  short  position,  burst  each 
member's  net  position  into  its 
underlyhig  component  securities.*'  and 
assign  each  component  security  a  price 
equal  to  its  closing  price  as  determined 
by  OCC's  reporting  authority.  OCC  then 
will  report  the  above  information  to 
each  maiket  basket  clearing  member's 
designated  clearing  corporation  by  2:00 
a.m.  (Central  Time).  If  OCC  does  not 
receive  the  closing  price  of  any  of  the 
component  securities,  OCC  may  either 
set  the  market  price  of  the  securities 
based  on  the  most  recent  market  price 
available  for  such  securities  or  suspend 
the  settlement  obligations  of  its  clearing 
members  for  such  securities." 

Each  market  basket  clearing  member 
must  deposit  margin  at  OCC  for  its  net 
basket  position  by  9  a.m.  (Central  Time) 
on  the  day  after  the  trade  date.'* 


' '  OCCs  pniiioM)  amends  OCC  Rule  «OZA(b)(:q 
to  set  mai4cet  faaskets  in  a  separate  class  group  from 
the  other  non-aquity  options  products  issued, 
cleared  and  set4ed  at  OCC.  Market  baskets  wiH. 
however,  be  included  in  OCCs  broad-based  index 
product  group. 

"  The  CBOE  will  determine  the  particular 
secarities  comprising  the  market  basket  and  the 
number  of  shares  of  each  such  security  in  the  basket 
at  or  prior  to  the  opening  of  trading  on  earfi 
exchange  on  which  the  market  basket  is  traded. 

'  *  See  OCC  proposed  By-Law  XIX.  section  5. 

>4  OCC  will  calculate  margin  requirements  for 
market  baskets  In  essentially  the  same  manner  it 
makes  such  calculations  for  non-equity  options. 
Accordingly,  each  inembei  must  pay  margin 
consisting  of  two  can^ponents:  (1)  "Premium 
nrargin**  (which  cover*  OCCs  exposure  resulting 
fram  6ie  one  day  price  movement  in  the  market 


Men^bers  with  a  net  cash  ad^stment 
requirement  also  raust  pay  ^is  amount 
to  OCC  at  this  time.  Members  wi^  a  net 
cash  adfustment  credit  may  offset  their 
reqnn^  margin  deposits  by  this 
amount 

Each  member  most  pay  the  required 
margin  on  its  net  basket  position  on  a 
daily  basts.  In  addition,  meaben  with 
net  cash  adjustment  requirements  must 
maintain  sach  amounts  oo  deposit  ivith 
OCC  until  the  settlement  date.** 
Althoqgh  members  with  net  cash 
adjustment  credits  may  use  these  credits 
to  o£bet  tlffiir  daily  margin  obligatioos, 
they  may  not  collect  these  amounts  tmtil 
the  settlement  date. 

After  members  pay  their  margin  and 
net  cash  ailjustment  requirements,  OCC 
will  "accept"  [i.e.,  guarantee)  their 
mai^et  basket  transactions  and 
interpose  itself  between  the  parties  to 
the  transactions.  OCC  will  deem  all 
accepted  market  basket  positions  to  be 
in  the  member's  firm  account  OCC  will 
report  each  member's  net  market  basket 
settlement  obligations  to  the  member's 
designated  clearing  corporation  by  2:00 
a.m.  (Central  Time)  on  the  day  after  the 
trade  date." 

At  1.-00  p.m.  (Central  Time)  on  the  day 
before  the  setdement  date,  OOCs 
settlement  obhgatiocts  for  accepted 
market  basket  transactions  will  be 
transferred  to  each  member's  designated 
Clearing  CorporatioiL  From  that  point 
forward,  each  member's  designated 
Clearing  Corporation  will  guarantee  its 


value  of  the  laember's  net  basket  position),  and  {2) 
"additional  maigio"  (which  covers  any  expoMire 
OCC  may  have  as  a  result  of  Hquidating  a  member's 
net  basket  position).  After  OCC  calculates  a 
member's  margin  requirement  (credit]  for  market 
baskets,  it  will  determine  the  member's  product 
group  maigin  requirement  (credit)  by  combining 
such  requirpTient  (credit)  with  the  member's  mai^gio 
requirements  (credits]  for  other  broad-based  index 
options.  OCC  will  determine  a  member's  aggregate 
margin  requirement  by  adding  the  member's 
aggregate  class  group  and  product  group  margin 
requirements  and  (1)  subtracting  S0%  of  any  credita 
attributable  to  such  class  groups  and  product 
groups:  (2)  adding  (subtracting)  any  mark-to-market 
payments  which  the  member  has  paid  (collectedj  for. 
its  net  basket  position:  and  (3)  subtracting  any 
margin  credit  attributable  to  the  member's  position 
in  equity  options.  See  OCC  proposed  Rule  602A. 

'*  All  market  basket  transactions  will  settle  on 
the  fifth  business  day  after  the  trade  date  TT"). 

■*  Each  market  basket  clearing  member  must 
designate  either  National  Securities  Clearing 
Corporation  ("NSCC).  Midwest  Clearing 
Corporation  ("MCC')  or  the  Stodt  Clearing 
Corporation  of  Philadelphia  ("SCCP")  ("Clearir<g 
CorporBtion(s)")  as  its  designated  clearing 
corporation  for  the  purpose  of  settHng  the  deliver 
and  receive  obfigations  arising  out  of  the  member's 
market  basket  activity.  OCC  has  supplemented  Its 
options  exercise  settlement  agreements  with  the 
Clearing  Corporations  to  provide  for  setflenieiit  of 
these  obligations. 


member's  sfwikcA  badcet  settlement 
obligations.*'' 

Money  and  secmities  settlement  of 
market  baskets  will  occw  at  the 
member's  Clearing  Corporation  on  the 
settlement  date.  Members  also  wiH 
settle  their  net  cash  adjustment  credits 
on  the  settlement  date  through  OCCs 
cash  setdement  system.  Any  member 
widi  a  net  cash  adjustment  crecfit  will 
receive  this  amoimt  60m  OCC  at  or 
before  10:00  a.m.  (Central  Tune). 

If  a  certain  component  security  Is 
ineligible  for  setdement  through  a 
member's  Clearing  Corporation.  OCC 
may  require  that  the  security  be  settled 
outside  the  Clearing  Coiporation  on  a 
broker  to  broker  basis.  In  additioa  OCC 
may  postpone  settlement  of  one  or  more 
component  seciuitles  comprising  the 
basket  if,  in  its  opinion,  such  action  is 
required  because  of  unusual  market 
conditions  or  is  in  the  public  interest  U 
OCC  determines  that,  because  of 
extraordinary  conditions,  delivery  of 
such  securities  is  impossible  or  unduly 
burdensome  for  the  delivering  member, 
OCC  may  relieve  the  delivering  member 
from  its  obligation  to  deliver  such 
security  and  adjust  the  aggregate  value 
of  the  market  basket  accordii^y." 

If  OCC  suspends  any  member 
obligated  to  deliver  the  securities       ~ 
comprising  a  market  basket  before  the 
member's  Clearing  Coiporation  becomes 
obligated  to  effect  setdement  {i.e~, 
before  1:00  p.m.  (Central  Time)  on  the 
day  before  the  settlement  date),  OCC 
will  direct  a  receiving  member  to  buy-ia 
the  securities  and  report  the  executioo 
price  of  the  buy-in  to  OCC  If  the 
member  buying  in  su^rs  a  loss.  OCC 
must  satisfy  the  loss  by  lOiX)  ajn. 
(Central  Time)  the  following  business 
day.  If  such  a  buy-in  results  in  a  gain, 
the  buying  member  must  pay  the  gain  to 
OCC,  and  OCC  will  deposit  the  amount 
in  the  suspended  member's  Liquidating 
Settlement  Account ' "  If  a  member  is 
suspended  after  his  designated  clearing 
corporation  is  obligated  to  effect 
settlement  on  his  behalf,  any  amount  the 
member  is  entitled  to  receive  is  paid 


'^  See  Supplenent  to  Optioas  Exercise  Settlenteat 
Agreeaents  between  OCC  and  NSCC.  MCC  and 
SCCP  dated  October  26.  ISSa  After  OCC's  narkel 
basket  settlement  gnarartaes  are  transferred  Is 
each  member's  designaled  CieariQg  Corporstioa. 
OCC  will  coKtinoe  to  calculate  and  collect  BorgiB 
from  market  basket  clearing  aseaabers  until  the 
settlement  dote.  See  disoussion  at  p.  IS,  infra. 

'*  See  OCC  proposed  By-Law  XIX.  Section  4. 

••  After  a  member  is  saspended.  OCC  promptly 
converts  all  of  the  member's  margin  deposits, 
clearing  fund  contribations  and  other  funds  stibjad 
to  OCCs  control  to  cash  and  deposits  these  funds  io 
a  Liquidating  Settlement  Accotmt  in  the  name  of  the 
clearing  member.  OCC  then  uses  these  funds  to 
satisfy  the  member's  tratstanding  fiabilities.  See 
OCC  Rule  1104. 
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direcUy  into  his  Liquidating  Settlement 
Account.  These  same  procedures  apply 
in  reverse  to  a  situation  in  which  a 
member  obligated  to  receive  securities 
is  .susoended  from  OCC.*° 


Advocates  of  such  a  product  believe 
that  trading  baskets  of  portfolios  of 
stock  may  reduce  the  volatility  and 
dramatic  price  changes  in  the  market 
that  are  associated  with  index-related 


Although  OCCs  proposal  relies 
heavily  on  its  existing  equity  option 
exercise  and  settlement  procedures, 
some  aspects  of  OCC's  proposal  are 
tailored  to  fit  the  unioue  characteristics 


1 
^1 


adjustment 
This  cash 
OCCscasl 
settlement 
believes  thl 
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■>  eliminate  this  disparity.'" 
justnent  will  settle  through 
Bcltlement  system  on  the 

r.  The  Commission 
n  r^hanism  is  appropriate 


to  which  they  are  subject  It  al»o  allows 
them  to  gauge  their  financial 
commitments  and  allows  them  to  adjust 
their  trading  strategy  accordingly. 
The  Commission,  however,  believes 


default  in  a  manner  that  does  not 
impose  uimecessary  costs  on  deariqg 
members.  Until  such  revised  agreeownts 
are  in  effect  however,  the  CommissiaB 
believes  diat  OCC  and  die  Cleariaa 
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directly  into  his  Liquidating  Settlement 
Account.  These  same  procedures  apply 
in  reverse  to  a  situation  in  which  a 
member  obligated  to  receive  securities 
is  suspended  from  OCC.*° 

m.  OCCs  Rationale  for  the  Proposed 
Rule  Cliange 

OCC  believes  its  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  the  Act. 
Specifically.  OCC  believes  that  its 
proposal  will  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  by  applying  to 
market  basket  transactions  rules  and 
procedures  comparable  to  those  that 
have  been  used  successfully  for  the 
clearance  and  settlement  of  options 
transactions.  OCC  also  believes  that  its 
proposal  will  promote  the  safeguarding 
of  funds  and  securities  because  it  will 
apply  to  market  baskets  a  system  of 
safeguards  which  is  substantially  the 
same  as  those  that  OCC  currently  uses 
for  options. 

IV.  Discussion 

The  Commission  believes  that  OCCs 
proposal  is  consistent  with  section  17A 
of  the  Act  and  with  OCCs  obligation  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  safeguard  funds  and 
securities  in  OCCs  custody  and  control. 
Accordingly,  the  Commission  is 
approving  OCCs  proposal  for  the 
reasons  provided  below. 

The  Commission  believes  that  market 
basket  trading  will  beneHt  the  financial 
markets.  Indeed,  one  of  the  many 
recommendations  in  the  aftermath  of  the 
October  1987  market  break  was  the 
creation  of  a  market  basket  product" 


*"  The  Commission  has  received  an  opinion  iirom 
OCC'*  counsel  stating  that  in  the  event  of  a 
suspension  of  a  clearing  member,  the  rights  of  OCC 
as  set  forth  in  proposed  section  3(b)  of  Article  XIX 
of  OCCs  By-Laws  would  be  enforceable  by  OCC 
against  the  clearing  member  and  any  receiver, 
examiner  or  trustee  appointed  for  the  clearing 
member's  estate  under  the  Securities  Investor 
Protection  Act  of  1970  or  the  Bankruptcy  Code,  to 
the  same  extent  as  if  such  transaction  had 
originated  in  the  clearing  member's  flrm  account 
and  without  regard  to  whether  market  basket 
transactions  effected  by  such  clearing  member  are 
or  have  been  identifled  in  any  of  OCCs  reports  as 
having  originated  in  the  customer,  market-maker  or 
other  account  of  the  clearing  member.  See  letter 
from  lames  R.  McDaniel.  Schiff.  Hardir.  ft  Waite,  to 
Jonathan  Kallman.  Assistant  Director.  Division  of 
Market  Regulation,  dated  October  24. 1989. 

"  See.  e.g..  Division  of  Market  Regulation.  The 
October  1987  Market  Break  (February.  1988)  ("Staff 
Report")  and  N.  Katzenbach,  An  Overview  of 
Program  Trading  and  Its  Impact  on  Current  Market 
Practices  (December  21, 1987)  ("Overview  of 
Program  Trading").  See  also  Report  of  the 
Presidential  Task  Force  on  Market  Mechanisms 
(January  1988)  and  The  Interim  Report  of  the 
President's  Working  Croup  on  Financial  Markets 
(May  1988)  for  other  recommendations  arising  out  of 
the  market  break. 


Advocates  of  such  a  product  believe 
that  trading  baskets  of  portfolios  of 
stock  may  reduce  the  volatility  and 
dramatic  price  changes  in  the  market 
that  are  associated  with  index-related 
trading  strategies.**  They  also  believe 
that  a  specific  post  or  posts  for  trading 
market  baskets  will  enhance  the 
liquidity  of  the  markets  by  providing  a 
mechanism  for  the  efficient  trading  of 
portfolios  of  stocks.*' 

The  Commission  is  satisfied  that 
OCCs  proposal  to  clear  and  settle  the 
market  basket  product  to  be  traded  on 
the  CBOE  is  well  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  these  transactions 
consistent  with  section  17A(b)(3)  of  the 
Act.  As  stated  in  OCCs  proposal,  a 
market  basket  is  not  a  separate 
security;**  instead,  it  is  a  contract  to 
purchase  and  sell  a  designated  number 
of  shares  of  each  of  the  stocks 
comprising  the  index  group  on  which  the 
marlcet  basket  is  based.*'  Thus,  because 
the  assets  underlying  market  baskets 
are  equity  securities,  and  because  the 
purchase  and  sale  of  a  market  basket 
results  in  an  obligation  to  deliver  or 
receive  equity  securities,  the 
Commission  believes  that  the  clearance 
and  settlement  of  market  basket 
transactions  should  be  similar  to  the 
exercise  and  settlement  of  equity  option 
transactions.  As  described  above, 
OCCs  proposed  rules,  for  the  most  part, 
follow  OCCs  well-established  systeAi 
for  processing  equity  option 
transactions.  Therefore,  the  Commission 
believes  that  OCCs  proposed  rules 
facilitate  the  same  prompt  and  accurate 
clearance  and  settlement  of  market 
basket  transactions  that  OCCs  rules 
presently  provide  for  equity  option 
transactions.*' 


"  See  Overview  of  Program  Trading  at  note  20. 
See  also  H.  Stoll,  Portfolio  Trading.  Working  Paper 
No.  87-14  (September  1987)  (availablu  ai  the  Owen 
Graduate  School  of  Management.  Vanderbilt 
University). 

**  Id.  For  a  more  complete  discussion  of  the 
benefits  provided  by  the  creation  and  trading  of 
market  basket  products,  see  CBOE  Approval  Order 
note  3.  supra,  and  Securities  Exchange  Act  Release 
No.  27382  (October  26, 1989).  File  No.  SR-NYSE-89- 
05.  approving  the  New  York  Stock  Exchange 
("NYSE  )  proposal  to  trade  a  market  basket 
product. 

**  See  proposed  section  1  (mmmm)  of  Article  I  of 
OCCs  By-Laws. 

"  See  CBOE  approval  order  at  2a 

**  Section  31  of  the  Act  requires  each  national 
securities  exchange  to  pay  certain  transaction  fees 
to  the  Commission.  See  15  U.S.C.  78ee  (1982).  OCC 
and  CBOE  have  agreed  in  writing  that  OCC  will 
collect  the  so-called  Section  31  fees  attributable  to 
market  basket  trading  on  CBOE's  behalf  and  pay 
them  to  the  Commission  as  CBOE's  agent.  Although 
Section  31  does  not  specifically  contemplate  this 
arrangement  the  Commission  does  not  believe  that 
it  is  inconsistent  with  the  requirements  of  Section 
31.  The  Commission  also  optes  that  this 


Although  OCCs  proposal  relies 
heavily  on  its  existing  equity  option 
exercise  and  settlement  procedures, 
some  aspects  of  OCCs  proposal  are 
tailored  to  fit  the  unique  characteristics 
of  market  baskets.  For  example,  unlike 
purchases  and  sales  of  equity  options,  a 
clearing  member  who  buys  or  sells  a 
market  basket  is  obligated  to  purchase 
or  deliver  the  stocks  comprising  the 
basket.  Consequently,  the  Commission 
believes  it  is  appropriate  that  OCCs 
proposed  rules  require  both  the 
purchasing  clearing  member  and  the 
selling  clearing  member  to  deposit 
margin  on  the  morning  of  the  day  after 
the  trade  date.*'  Moreover,  although 
settlement  of  market  basket  transactions 
results  in  the  delivery  or  receipt  of 
stock,  OCC  proposes  to  margin  its 
members'  positions  in  market  baskets 
under  its  non-equity  option  margin 
system.  The  Commission  believes  this  is 
appropriate  because  OCCs  non-equity 
option  margin  system,  unlike  its  present 
equity  option  margin  system,  is  a 
"portfolio-based"  system  that  provides  a 
sophisticated  method  of  calculating  the 
amount  of  margin  necesssary  to  cover 
the  risk  posed  by  the  member's 
positions.**  OCCs  proposal  also 
recognizes  that  the  contract  price  of  the 
basket  may  be  greater  or  less  than  the 
aggregate  settlement  value  of  the 
individual  stocks  comprising  the 
basket.*"  OCC  will  use  a  cash 


arrangement  does  not  affect  CBOE's  obligation  to 
pay  Section  31  fees.  See  Section  18  of  the  Market  _ 
Bas'tit  Supplemental  Agreement  between  OCC  and 
CBOE  dated  October  26. 1989. 

"  See  OCC  proposed  Rule  602A(a). 

**  Both  OCCs  equity  and  non-equity  option 
margin  calculations  are  based,  in  part,  on  options 
premiums.  In  both  systems,  open  positions  are 
marked  to  market  daily  based  on  closing  ask  prices. 
The  second  component  of  equity  options  margin, 
however,  is  based  on  a  flat  30%  of  the  current  value 
of  the  underlying  securities.  The  second  component 
of  non-equity  option  margin  is  more  flexible  and  is 
adjusted  according  to  the  current  risk  posed  to  OCC 
by  the  member's  position.  See  Staff  Report  at  10-50. 

OCCs  non-equity  option  margin  system  uses 
options  price  theory  to  project  the  cost  of  liquidating 
a  member's  positions  in  the  event  of  an  assumed 
"worst-case"  change  in  the  price  of  the  underlying 
asset  or  index.  The  margin  requirement  on  the  same 
class  of  options  equals  the  premium  plus  the 
additional  margin  calculated  by  determining  the 
assumed  maximum  one-day  price  movement  in  the 
underlying  assets  and  by  projecting  the  liquidating 
value  of  such  position.  'To  provide  additional 
protection,  OCC  presumes  that  the  cost  of 
liquidating  a  member's  out  of  the  money  positions 
would  increase  by  a  minimum  of  25%  of  the  margin 
interval.  For  a  further  discussion  of  OCCs  non- 
equity options  margin  system,  see  OCC.  The  Back' 
up  System,  A  Special  Study  by  the  Margin 
Committee  Subcommittee  ("Backup  Report") 
(August  3, 1988)  at  2^-41.  See  also  Staff  Report  at 
10-38. 

**  For  example,  assume  a  basket  comprised  of 
one  share  each  of  two  separate  stocks.  Assume 
each  stock  has  a  fair  market  value  of  SSOV^  and  that 

Coatinued 


adjustment  f->  eliniinate  this  disparity.*" 
This  cash  anju.stnent  will  settle  through 
OCCs  cash  Bcltlement  system  on  the 
settlement  '6n\e.  The  Commission 
believes  thi:  niechaiusm  is  appropriate 
because  it  $  in}:ilaneously  ensures  that 
market  bas|<;r:t  r.ir.aring  members  pay  the 
agreed  upo^  pru:u  for  a  market  basket 
while  facilil  lUu;^  netting  by  allowing 
OCC  to  com  ^inr  transactions  in  the 
same  seciiritiet. ;  liecuted  at  different 
prices  in  a  sln^'e  netting  process." 

Finally,  OCCs  proposal  is  xiesigned  so 
that  market  pai  ticipants  who  buy  and 
sell  stocks  tbroagh  individualized  stock 
transactions  in  the  exchange  and  over- 
the-coimter  tnaikets  and  who  buy  or  sell 
stock  through  basket  trading  will  have  a 
report  that  aummarizes  all  of  their 
previous  day's  trading  activity  before 
the  beginning  of  trading  on  the  following 
day.  OCC  will  report  market  basket 
transaction  data  lo  the  Clearing 
Corporations  in  time  for  them  to  include 
this  data  in  position  reports  that  are 
made  available  to  members  before  the 
opening  of  trading  on  the  following 
day.'*  The  Commission  believes  that 
this  aspect  of  OCCs  proposal  is 
beneficial  because  it  allows  market 
participants  to  have  a  report  that 
reflects  all  df  their  previous  day's 
compared  stock  trades  regardless  of  the 
marketplace  in  which  such  trades  were 
executed  or  the  trading  vehicle  used  to 
acquire  sucli  stocks  before  trading 
commences  on  the  following  day.  This, 
in  turn,  pronades  market  participants  a 
complete  and  accurate  picture  of  their 
market  exposure  and  the  credit  risk  ** 


the  purchaser  buys  the  basket  for  $101.00.  Fuitiiei 
assume  that  each  stock  has  a  system  price  {J.e.,  tbe 
price  used  to  fiacilitate  netting)  of  SSO  per  share. 
Because  each  ■took  will  settle  at  SSO  per  share,  the 
seller  is  entillad  to  receive  »$lXtO  cash  adjurtoienl 
to  account  farllie  difference  between  tbe  backet 
contract  price  and  the  settlement  value  of  the 
underlying  stocks 

"  See  OCC  proposed  Rule  2001(b)(3). 

*'  NSCC  intends  to  use  a  similar  mechanism  to 
facilitate  the  narting  of  trani*ctions  in  the  NYSE's 
market  basket  product.  See  Securities  Exchange  Act 
Release  No.  27388  (October  28. 1989),  Ftle  No.  SR- 
NSCC-flO-08, 

"  For  example.  NSCC  will  include  market  basket 
transaction  dale  in  the  reports  it  provides  to  its 
members  in  aatomated  form  through  the  cnrrcirt 
Regional  faiteKace  Operation  by  8:00  a.m.  (Eastern 
Time)  on  the  momiug  of  T  -♦- 1 .  See  letter  from 
Robert  A.  Schultx.  Executive  Vice  President.  NSCC 
to  Ross  Pazzol.  Attorney,  Branch  of  Gearing 
Agency  Regulation.  Division  of  Market  Reguiatioo, 
dated  October  19. 1969.  MCC  also  will  report  market 
basket  transaction  data  to  its  members  by  9XXS  a.m. 
en  the  morning  of  T-f  1.  See  letter  from  Jeffrey 
Lewis.  Associate  Counsel  MCC,  to  Ross  Fuzzol 
dated  October  24, 1989. 

"  Credit  risk  is  the  risk  that  the  counterparty  lo  a 
transaction  wlB  not  be  able  to  meet  its  obligations 
under  the  temu  of  the  transaction. 


to  which  they  are  subject  It  also  allows 
them  to  gauge  their  financial 
commitments  and  allows  them  to  adjust 
their  trading  strategy  accordingly. 

The  Commission,  however,  bielieves 
that  there  is  room  for  further 
improvement  in  OCCs  market  basket 
processing  procedures.  For  example,  as 
discuissed  below,  the  Commission 
believes  that  OCC  and  the  deariog 
Corporations  could  enhance  their 
protection  against  the  credit  risk 
associated  with  market  basket 
transactions. 

Under  OCCs  proposal,  OCC  wiM 
assume  the  credit  risk  involved  in 
market  basket  transactions  by 
guaranteeing  transactions  upon  payraent 
of  the  margin  on  the  morning  of  T-f  1  at 
9:00  ajQ.  (Central  lune).  OCC  also  will 
protect  against  the  market  risk  ** 
associated  with  market  basket 
transactions  by  collecting  market-to- 
market  payments  daily  through  its 
margin  system.  On  T-)-4,  each  Clearii^ 
Corporation  will  take  over  OCCs 
guarantee  by  becoming  tbe  countei)Mrty 
to  every  market  basket  transaction 
settled  through  its  facilities.  This 
guarantee  will  remain  in  effect  until 
settlement  occurs  on  T -1-5. 

Under  tbe  Clearing  Corporations' 
current  rules,  locked-in  equity  trades  are 
guaranteed  as  of  midnight  on  T-l-1." 
This  trade  guarantee  policy  does  not 
apply  to  exercise  and  settlement  of 
equity  cation  transactions.  Thus, 
because  OCCs  proposal  treats  the 
clearance  and  settlement  of  market 
basket  transactions  in  much  the  same 
way  as  the  exercise  and  settlement  of 
equity  options,  the  Qearing 
Coiporations'  guarantee  will  not  bectune 
effective  until  T-f  4.  The  Commission 
understands  that  OCC  will  be  reviuag 
its  exercise  settlement  agreements  with 
the  Clearing  Corporations  to  reflect  the 
Corporations'  earlier  trade  guarantees. 
The  Commission  encourages  OCC  to  do 
so  with  a  view  toward  providing 
adequate  protection  against  Member 


**  Market  risk  is  the  risk  associated  with  the 
change  in  the  market  price  of  a  security.  IIms  risk 
arises  where  the  price  of  the  security  rises  or  falls 
after  trade  execution  but  before  settlemenl.  If  the 
price  of  the  security  rises  and  the  seller  does  aal 
deliver  the  security,  the  buyer  may  have  to  God 
another  seller  at  a  higher  price.  Conversely,  if  Ike 
price  of  the  security  falls  and  the  buyer  does  not 
honor  the  trade,  the  seller  may  ^ve  to  End  another 
buyer  at  a  lower  price.  Currently,  stock  clearing 
oorporations  such  as  NSCC  calculate  marks-to-lhe- 
markel  on  a  daily  basis  but  do  not  collect  such 
amounts  until  the  settlement  date.  The  Cammission 
believes  that  requiring  members  to  make  daily 
mark-to-tbe-market  pa^rments  wsuld  provide  the 
clearing  corporation  (and  its  members)  with  tke 
greatest  degree  of  protection  against  the  market 
risk.  See  Staff  Report  at  10-25. 

**  See  Securities  Exchange  Act  Release  No.  2^12 
(August  29. 198^).  54  FB  37Q7a 


default  in  a  manner  that  does  not 
impose  unnecessary  costs  on  oieahqg 
members.  Until  siich  revised  agreements 
are  in  effect  however,  tbe  Commissiim 
believes  that  OCC  and  the  Clearing 
Corporations  can  take  certain  aieps  to 
increase  their  protection  against 
clearing  member  default  within  the 
frameitfork  of  their  existoig 
arrangements. 

As  explained  above,  the  Clearing 
Corporations'  trade  guarantee  wi^ 
respect  to  equity  option  tzansactionB 
and  market  basket  transac^ons  is 
currently  effective  from  1:00  p.m.  on 
T-f  4  (Central  Time)  until  settlement  on 
T-f  5.  OCC,  however,  collects  margin 
from  T-f  1  until  settlement  on  T-f  5.  Tlie 
Commission  believes  OCC  sboold 
explore  ways  to  make  the  auirgia 
deposited  in  connection  with  equity 
option  and  market  basket  transactions 
available  to  the  Clearing  Corporations 
(to  the  extent  necessary  to  satisfy  losses 
arising  out  of  equity  options  exercise 
settlement  obligations  and  market 
basket  transactions)  from  the  time  dw 
Clearing  Corporations'  gaarantee 
becomes  effective  until  settlement.  OCC 
could  make  this  amount  available  by 
giving  the  Qearing  Corporations  M     ' 
perfecteti  first  lien  on  such  amount 
deposited  at  OCC  **  This  would 
provide  the  Clearing  Corporations  witii 
more  direct  protection  against  market 
risk  than  is  currently  provided  onder 
their  existing  financial  safeguards.'* 
OCCs  exposure  would  not  be  increased 
under  suc^  an  arrangement  because  its 
loss  of  control  over  the  margin  on 
deposit  wotdd  coincide  with  the 
termination  of  its  guarantee.  After 
settlement  of  exercised  equity  options 
and  market  basket  transactions  at  tiie 
appropriate  Clearing  Corporation,  the 
Clearing  Corporation's  lien  would  be 
terminated  and  OCC  would  tiien  release 


**  This  proposal  antmnes  that  OCC  would  hav« 
no  liatnlity  remaining  with  respect  to  ttie  equity 
options  and  market  twsket  settlemenl  obligations  it 
guaranteed  after  its  guarantee  is  sopercedH  by  (hm 
Clearing  Corporations'  guarantee  oaT-t-4.  If  OCC 
retains  some  residual  UabiHty  for  performance  of 
such  guaranteed  settlement  obligations.  OCC  wetiM 
want  to  maintain  control  over  ttte  mw^n  deposited 
with  it  on  T-t-4  and  T.)-  S  to  satisfy  any  oentingent 
liability  it  may  have  with  respect  to  such 
obligations.  The  Commissian  urges  OOC  and  tha 
Clearing  Corporations  to  resolve  this  issue 
expeditiously. 

*''  OCCs  margin  calculatiorB  ifldade  a  aiark-to- 
market  ooraponent.  See  note  14.  tiprxx-  Bf  conlraM. 
each  CIcirring  Corporatieii's  current  deering  hmA 
calculations  does  not  nonaally  cover  ike  full 
aaonat  of  its  members'  daily  awrk-lo-Barket 
exposure.  See  Securities  and  Exchao^  Act  Release 
No.  27912  (August  29. 1069).  54  FR  37070.  The 
Commission  and  NSCC  are  cotreiUly  ex^ring,  in  m 
separate  proceeding  tbe  appropriate  calrulaliM  «af 
clearing  fund  tequiremeots. 
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the  margin  to  the  appropriate  clearing 
member.'" 

For  the  reasons  stated  above,  the 
Commission  believes  that  OCCs 
proposal  is  consistent  with  Section  17A 


report  transactions  in  reported  securities 
and  to  disseminate  on  a  consolidated 
basis  the  total  trading  volume  for  each 
component  stock  in  ESP  transactions.* 
Notice  of  the  proposal  was  provided  by 


executions  in  the  NYSE-Hsted 
component  stocks  will  be  disseminated 
to  market  data  vendors  in  the  same 
-manner  as  individual  executions  in  the 
comoonent  stocks.' ' 
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The  Alliance  of  Floor  Brokers 
("AFB"),**  criticized  certain  aspects  of 
the  ESP  maricet  structure  as  anti- 
competitive. The  AFB  beUeves  that  ESP 
trading  may  exacerbate  structural 
market  rinks  that  exiftt  hf>raii«p  nf  fh<> 


asset  market.  The  Exchange  believes 
that  the  rules  supporting  ESP  trading  are 
designed  appropriately  to  accommodate 
the  particular  needs  of  the  portfolio 
market  in  a  fair  and  competitive  market 


figures  merits  modification  in  light  of 
actual  trading  experience." 

At  the  end  of  the  first  six  months  of 
basket  frading,  however,  the  NYSE  has 
committed  to  submit  to  the  Commission 
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the  margin  to  the  appropriate  clearing 
member." 

For  the  reasons  stated  above,  the 
Commission  believes  that  OCC's 
proposal  is  consistent  with  Section  17A 
of  the  Act. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-OCC-89-10) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.2a3. 

Dated:  October  28, 1988. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  89-25605  Filed  10-30-49: 8:45  am] 
MUJNa  COK  M10-01-II 


[ReL  No.  34-27390;  FN*  Na  SR-NYSE-89- 
05] 

SeH-Reguhrtory  Organizations;  Mew 
Yoric  Steele  Exctumge,  Inc^  Order 
Granting  Exemptions  Relating  to 
Baslcet  Trading 

L  Introduction 

On  June  2. 1989,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),>  and  Rule  19b-4  thereunder,*  a 
proposed  rule  change  to  trade 
"Exchange  Stock  Portfolios"  ("ESPs"), 
standardized  baskets  of  stocks,  on  the 
floor  of  the  Exchange.'  As  part  of  the 
proposal,  the  Exchange  requested 
certain  exemptions  under  Rule  llAaS- 
1  *  from  the  Rule's  requirements  to 


**  The  CommissJon  notes  that  OCC  has  not 
completed  action  with  respect  lo  some  of  the 
recommendations  made  in  the  Backup  Report 
including  guaranteeing  trades  as  they  are  compared, 
instead  of  making  OCC's  guarantee  conditional  on 
payment  of  the  premium.  OCC  has  represented  that 
it  will  assess  the  feasiblity  of  moving  to  an  earlier 
trade  guarantee  and  the  corresponding  increase  in 
risks  by  the  end  of  this  year.  Conversation  between 
James  Yong,  Deputy  General  Counsel,  OCC  and 
Jonathan  Kallman,  Assistant  Director.  Division  of 
Market  Regulation,  on  September  25, 1989.  Thus,  the 
Commission  expects  OCC  to  inform  the  Commission 
of  the  results  of  its  assessment  and  set  a  timetable 
for  completing  action  of  Backup  Report 
recommendations  by  January  1. 199a 

■  15  U.S.C.  78(b)(1)  (1962). 

*  17  CFR  2«).19lM  (1960). 

*  The  Commission  approved  the  proposed  rule 
change  submitted  by  the  NYSE  to  establish  ESPs  in 
a  separate  order  issued  today.  See  Securities 
Exchange  Act  Release  No.  27382  (October  26. 1989). 

*  Rule  llAa3-l.  the  Transaction  Reporting  Rule, 
generally  requires  that  exchanges  file  transaction 
reporting  plans  governing  the  collection,  processing 
and  dissemination  of  last  sale  data  on  securities 
traded  on  the  exchanges.  Paragraph  (g)  of  the  Rule 


report  transactions  in  reported  securities 
and  to  disseminate  on  a  consolidated 
basis  the  total  trading  volume  for  each 
component  stock  in  ^P  transactions.' 
Notice  of  the  proposal  was  provided  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
28908,  June  8, 1989),  and  by  publication 
in  the  Federal  Register  (54  FR  25516, 
Jtme  15, 1989),  Seven  comment  letters 
were  received  regarding  the  proposed 
rule  change,  three  of  which  dealt  with 
transaction  reporting." 

n.  Description  of  the  Proposed  ESP 
Service  and  Exemption  Requests 

The  ESP  Service  will  allow  NYSE 
members  to  trade  standardized  baskets 
of  stocks  at  an  aggregate  price  in  a 
single  execution  on  the  Exchange's  stock 
floor.'  Given  the  increased 
institutionalization  of  the  stock  market 
and  the  growth  of  index-related  trading 
strategies,  the  Exchange  has  proposed 
the  ESP  Service  to  address  the  need  for 
an  institutional  stock  basket  trading 
system  with  physical  delivery  of  the 
underlying  component  stocks.*  The 
Exchange  intends  to  disseminate  basket 
last  sale  information  and  quotations  to 
market  data  vendors,  thereby  assuring 
that  all  ESP  market  participants  will 
have  ready  access  to  the  ESP 
transaction  reports  and  quotations.  In 
addition.  Tier  1  •  and  Tier  2  >» 


gives  the  Commission  authority  to  grant  exemptions 
from  th«  Rule's  requirements.  17  CFR  {  24ailAa3-l 
(1989). 

*  See  letter  from  Richard  A.  Crasso,  President  and 
Chief  Operating  Officer,  NYSE,  to  Brandon  C 
Becker,  Associate  Director,  Division  of  Market 
Regulation  ( "Division").  SEC  dated  Octobei  4. 1989: 
and  letter  from  Michael  |.  Simon,  Milbank.  Tweed, 
Hadley  S  McCloy,  counsel  for  the  NYSE,  to  Kathryn 
V.  Natale,  Assistant  Director,  Division  of  Market 
Regulation,  SEC,  dated  October  13, 1989. 

*  See  notes  13-15,  infra  and  accompanying  text. 

*  Initally,  ESP  trading  will  be  available  for 
executions  of  a  standardized  basket  of  500  stocks 
comprising  the  Standard  S  Poor's  500  ("SAP  500") 
Portfolio  Index.  At  the  commencement  of  ESP 
trading,  each  SOO-stock  ESP  will  have  a  value  of 
approximately  $5  million. 

*  The  Exchange  contends  that  the  ESP  Service 
will  address  market  inefHciencies  resulting  from  the 
fragmented  executions  that  currenllv  characterize 
program  trading.  Furthermore,  the  Exchange 
believes  that  the  ESP  Service  may  reduce  the  price 
volatility  associated  with  institutional  demands  and 
the  selling  pressures  their  indexK>riented  trading 
strategies  currently  transmit  to  individual 
component  stocks. 

*  'Tier  1  component  stock  quotation"  refers  to  the 
price  of  the  best  published  bid  and  published  offer 
for  each  basket  component  stock  that  is  listed  on 
the  Exchange.  An  "aggregated  Tier  1"  quotation  will 
l>e  derived  from  the  weighted  summation  of  the 
prevailing  bids  and  offers  for  each  of  the  component 
stocks  as  disseminated  through  the  consolidated 
quotation  system,  plus  Tier  1  "mini-basket"  bids 
and  offers  for  the  non-NYSE  component  stocks. 

*°  'Tier  2  component  stock  quotation"  refer*  to 
the  bid  or  offer  for  the  numl>er  of  shares  of  a 
l>asket's  component  stocks  necessary  to  comprise 
three  baskets.  An  "aggregated  Tier  2"  quotation  will 


executions  in  the  NYSE-listed 
component  stocks  will  be  disseminated 
to  market  data  vendors  in  the  same 
-manner  as  individual  executions  in  the 
component  stocks.'  * 

Further,  proposed  Rule  803  will 
impose  on  members  obligations  that  are 
consistent  with  those  that  Commission 
Rule  llAcl-1  "  and  Exchange  Rule  60 
impose  on  quotations  for  individual 
stocks.  Basket  quotations,  with  one 
exception,  will  be  firm  under  Rule  803. 
Outside  of  the  existing  markets  in  the 
individual  component  stocks  trading  on 
the  Exchange  in  compliance  with  Rules 
llAa3-l  and  llAcl-1,  however,  no 
quotes  or  last  sale  reports  will  be 
available  for  the  individual  component 
stocks  that  comprise  a  stock  basket 
when  it  trades  under  the  ESP  market 
structure,  unless,  as  discussed  above,  an 
order  is  executed  against  a  Tier  1  or  Tier 
2  aggregate  quotation.  This,  however,  is 
inconsistent  with  paragraphs  (c)(1)  and 
(c)(2)  of  Rule  llAa3-l,  which  require 
that  the  Exchange  disseminate 
transaction  reports  in  individual    . 
reported  securities.  In  addition,  the 
Exchange  will  not  provide  a  mechanism 
for  consolidating  transaction  volume  in 
the  individual  reported  securities,  which 
is  inconsistent  with  Rule  llAa3- 
l(b)(2)(iv).  That  paragraph  requires  the 
Exchange  to  disseminate  transaction 
reports  pursuant  to  a  plan  that  provides 
for  the  consolidation  of  transactions  in 
the  same  securities  executed  on  other 
exchanges.  Thus,  the  NYSE  filed  its 
request  that  the  Commission  grant 
exemptions  from  those  requirements. 

III.  Comments 

The  Commission  received  seven 
comment  letters  in  response  to  its 
request  for  comments  on  the  proposed 
rule  change,  three  of  which  addressed 
transaction  reporting. 


be  derived  from  the  weighted  summation  of  the 
prevailing  bids  and  offers  for  each  of  the  component 
stocks  necessary  to  HII  three  baskets,  plus  the  Tier  2 
"mini-basket"  bids  and  offers  for  the  non-NYSE 
component  stocks. 

' '  When  a  tusket  order  is  executed  at  the 
aggregated  Tier  1  quote,  upon  receiving  the  basket 
execution  notice  through  the  ESP  Service,  each 
component-stock  specialist  must  assign,  take  or 
supply  the  number  of  shares  of  the  component  slock 
at  the  execution  price  needed  to  complete  one 
l>asket  and  must  report  the  size  and  price  as  a  trade 
in  the  same  manner  as  all  reported  stocks.  If  a 
basket  order  is  executed  at  the  aggregate  Tier  2 
quote,  each  component-stock  specialist  must  assign, 
take,  or  supply  at  the  execution  price  the  number  of 
shares  of  his  specialty  stock  needed  to  complete 
three  baskets. 

»  17  CFR  t  240.1lAcl-l  (1960),  The  Commission 
notes  that  Rule  llAcl-1  applies  to  quotations  on 
ESP  baskets.  ■ 


The  Alliance  of  Floor  Brokers 
("AFB"),**  criticized  certain  aspects  of 
the  ESP  market  structure  as  anti- 
competitive. The  AFB  believes  that  ESP 
trading  may  exacerbate  structural 
market  risks  that  exist  because  of  the 
different  reigulatory  treatment  accorded 
derivative  products.  The  AFB  argues 
that  in  comparison  to  existing  equity 
auction  market  trading  procedures,  the 
alternative  trading  procedures  evisioned 
by  the  ESP  System  ultimately  would 
result  in  a  fragmented  securities  market 
structure  with  increased  market 
volatility. 

Richard  Ney  &  Associates  Asset 
Management  Inc.  ("Ney"),  an  investment 
management  company,  criticizes  the 
configiu-ation  of  ESP  transaction 
reporting.'*  The  Commission  also 
received  lef  ters  from  Thomas  G.  and 
Ruth  M.  Roberts  ("the  Roberts"),  and 
Burton  Roger  ("Roger"),  individual 
investors  residing  in  California,  who 
similarly  criticized  the  Exchange's 
proposed  transaction  reporting  plan  as  it 
would  apply  to  the  basket's  component 
stocks."  Specifically,  Ney,  Roger  and 
the  Roberts  criticized  the  lack  of  real 
time  price  and  voliune  reporting  for  the 
ESP  stock  companies  when  NYSE 
specialists  do  not  participate  in  a  basket 
execution.  Further,  the  Ney  letter 
questioned  the  usefulness  of  the 
consolidated  tape  when  such 
information  is  not  included." 

The  Exchange  generally  addressed 
these  commentators'  concerns  and  other 
issues  raised  by  Commission  staff  in  a 
letter  to  Commission  staff  ("September  6 
letter"),  which,  among  other  things, 
fiuther  explained  the  rationale 
imderlying  BSP  trading  and  its 
accompanying  market  structure. '^  In  its 
September  6  letter,  the  Exchange  notes 
that  ESP  trading  is  8tructtu«d  with  the 
goal  of  providing  institutional  customers 
and  member  firms  with  a  trading  vehicle 
suited  for  an  institutional,  composite- 


"  See  letter  from  Michael  D.  Robbins,  President, 
AFE  to  lonathan  C.  Katz,  Secretary,  SEC,  dated 
July  13, 1989. 

■*  See  letter  from  Richard  Ney.  Richard  Ney  S 
Associates  Asset  Management,  Inc.,  to  Richard  G. 
Ketchum.  Director,  Division  of  Market  Regulation, 
dated  luly  5, 1069. 

■*  See  letter  from  Thomas  G.  and  Ruth  M. 
Roberts,  to  the  Hon.  Esteban  E.  Torres,  U.S.  House 
of  Representatives,  dated  August  10. 1989:  and  letter 
from  Burton  Roger  to  the  Hon.  Howard  L  Berman. 
U.S.  House  of  Representatives,  dated  August  10, 
1969. 

■*  The  consolidated  tape  refers  to  the  data  stream 
of  last  sale  reports  on  NYSE,  American  Stock 
Exchange  and  certain  regional  exchange  stocks, 
which  is  collected,  processed  and  disseminated 
pursuant  to  the  Consolidated  Transaction 
Association  Plan. 

"  See  letter  frx>m  |ames  E.  Buck.  Secretary, 
NYSE  to  Mary  Revell,  Branch  Chief,  Division  of 
Mariiet  Regulation,  SEC  dated  September  S,  1960, 


asset  maiiceL  The  Exchange  believes 
that  the  rules  supporting  ESP  trading  are 
designed  appropriately  to  accommodate 
the  particular  needs  of  the  portfolio 
market  in  a  fair  and  competitive  market 
structure.  Because  ESP  trades  are 
executed  at  aggregated  prices,  the 
Exchange  contends  that  a  last  sale 
reporting  requirement  for  the  price  and 
volume  of -a  basket's  individual 
component  stocks  does  not  translate 
well  into  the  ESP  context. 

IV.  Discussion 

Pursuant  to  Commission  Rule  llAa3- 
1  "•"  the  NYSE  is  required  to  collect  and 
disseminate  transaction  data  on 
securities  listed  and  traded  on  the 
exchange.  More  specifically,  Rule 
llAa3-l  requires  that  the  Exchange 
disseminate  transaction  reports  for 
individual  reported  securities  traded  on 
the  Exchange,"  and  that  the  Exchange 
disseminate  on  a  consoUdated  basis 
trading  volume  for  each  of  the 
component  stocks  represented  by  ESP 
transactions.*" 

The  NYSE  will  provide  trading 
facilities  through  the  ESP  Service  for 
reported  securities  (as  components  of 
baskets)  but  will  not  report  transactions 
in  the  individual  component  stocks,  as  is 
required  by  paragraphs  (c)(1)  and  (c)(2) 
of  Rule  llAa3-l.  The  Commission 
agrees  with  the  Exchange  that,  with  the 
exception  of  specialist  Tier  1  and  Tier  2 
executions,  real-time  last  sale  and 
volume  reporting  for  the  individual 
component  stocks  underlying  a  basket 
trade  would  not  be  appropriate  in  the 
ESP  context.  Pricing  of  the  baskets  is 
based  on  the  aggregate  value  of  the 
imderlying  securities  and,  thus,  any 
assignment  of  a  "price"  to  any  of  the 
component  stocks  in  the  basket  would 
be  derivative  of  the  aggregate  price. 

Further,  for  the  first  six  months,  the 
NYSE  will  not  disseminate  on  a 
consolidated  basis  the  total  daily 
trading  volimie  for  each  component 
stock.  The  NYSE  believes  that  its 
proposal  to  exclude  end-of-day 
transaction  volume  in  the  ESP 
component  stocks  from  the  consolidated 
transaction  volume  figures  is 
appropriate  to  provide  the  Division  and 
the  Exchange  with  an  opportunity  to 
assess  whether  the  absence  of 
individual  basket  component  stocks  in 
the  end-of-day  consolidated  volume 


■•  17  CFR  24ailAa3-l  (1060). 

■■  Rule  llAaS-l(c)  (1)  and  (2).  "Heported 
securities"  are  secuhtie*  for  which  there  is  in  effect 
a  transaction  reporting  plan. 

»•  Rule  llAa3-l(b)(2)(iv). 


figures  merits  modification  in  light  of 
actual  trading  experience." 

At  the  end  of  the  first  six  months  of 
basket  trading,  however,  the  NYSE  has 
committed  to  submit  to  the  Commission 
a  proposed  rule  change  that  will  provide 
for  the  inclusion  of  end-of-day 
transaction  volume  in  the  ESP 
component  stocks  in  the  consolidated 
transaction  volume  figures.  The 
Exchange  has  reserved  the  right  to 
provide  views  and  information  that 
would  express  and  support  its  continued 
opposition  to  the  inclusion  of  end-of-day 
transaction  volume  in  the  ESP 
component  stocks  in  the  consolidated 
transaction  volume  figures,  which  would 
be  reflected  in  the  publication  of  the 
proposed  rule  change  for  conunent.  The 
Exchange  would  withdraw  the 
amendment  should  the  Commission 
concur  with  the  Exchange  at  that  time. 
The  Commission  believes  that  a  six- 
month  delay  is  reasonable  in  order  to 
determine  whether  the  absence  of  the 
consolidated  reporting  of  end-of-day 
transaction  volume  in  the  basket 
components  stocks  merits  modification. 

The  Commission  believes  that  the 
ESPs  will  provide  institutional  investors 
with  a  cost-efficient  means  to  make 
investment  decisions  based  on  the 
direction  of  standardized  measures  of 
stock  market  segments  and  the  stock 
market  as  a  whole,  and  may  provide 
stock  market  participants  several 
advantages  over  existing  methods  of 
effecting  program  trades  of  stocks  and 
transactions  in  portfolios  of  securities. 
The  Commission  believes  that 
appropriate  conditional  reUef  from  Rules 
llAa3-l  is  necessary  and  appropriate  if 
the  benefits  of  trading  in  market  basket 
contracts  are  to  be  achieved. 

V.  Conclusion 

The  Commission  believes  that  the  ESP 
market  structure  balances  appropriately 
the  competing  concerns  of  various 
Exchange  constituencies  and  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  Accordingly,  based  upon 
the  aforementioned  factors,  the 
Commission  fmds  that  the  requested 
exemptions  luider  Rule  llAa3-l  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  llA  of  the  Act,  and  Rule  llAa3- 
l(g]  thereunder,  that  the  following 
requested  exemptions  from  Rule  llAa3- 


*■  See  letter  from  Richard  A.  Grasso,  President 
and  CEO,  NYSE,  to  Brandon  C.  Becker,  Associate 
Director,  Division  of  Market  Regulation.  SEC  dated 
October  4. 1080. 
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1  be,  and  hereby  are,  granted:  (1)  an 
exemption  from  the  requirements  of 
paragraphs  (c)(1)  and  (c)(2)  of  Rule 
llAa3-l  that  the  NYSE  disseminate  last 
sale  transaction  reports  for  individual 


requested,  pursuant  to  Rule  llAcl-l(d), 
an  exemption  fi>om  the  Rule  llAcl-1 
requirement  that  disseminated 
quotations  include  the  size  associated 
with  those  quotations."  The  proposal 


inconsistent  with  paragraphs  (c)(1)  and 
(c)(2)  of  Rule  llAa3-l,  which  require 
CBOE  to  disseminate  transaction 
reports  in  individual  reported  securities. 
In  addition,  CBOE  will  not  provide  a 
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in  the  market  basket  context.  Pricing  of 
the  baskets  is  based  on  the  aggregate 
value  of  the  underlying  securities  and, 
thus,  any  assignment  of  a  "price"  to  any 

nf  tVlP  rnmnnnnnt  ntnrka  in  tho  haalrot 


It  is  important  to  note  that  other  than 
the  requirements  to  disseminate  the  size 
associated  with  quotations,  all  other 
requirements  of  Rule  llAcl-1  will  apply 


commencing  on  the  date  of  this  order, 
trom  the  requirement  of  paragraph 
(b)(2)(iv)  of  Rule  llAa3-l  that  the  CBOE 
provide  for  the  dissemination  of  the 


t-4-l  J-:l..  1 II- 
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1  be,  and  hereby  are,  granted:  (1)  an 
exemption  from  the  requirements  of 
paragraphs  (c)(l]  and  (c](2}  of  Rule 
llAa3-l  that  the  NYSE  disseminate  last 
sale  transaction  reports  for  individual 
securities  and  (2]  a  temporary 
exemption  for  a  six-month  period 
commencing  on  the  date  of  this  order 
from  the  requirement  of  paragraph 
(b)(2)(iv)  of  Rule  llAa3-l  that  the 
Exchange  provide  for  the  consolidation 
of  transaction  reports. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  26, 1989. 
lonadian  G.  Katz, 
Secretary. 
[FR  Doc.  89-25602  Filed  10-30-89;  a45  am] 

BtLUNO  CODE  MW-01-H 


rnalasaa  Na  34-27391;  FU*  No.  SR-CBOE- 

as-201 

SeH-Reguiatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc;  Order  Granting  Exemptions 
Relating  to  Marliet  Basket  Trading 

I.  Introductioa 

On  May  12, 1988,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Conunission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),>  and  Rule 
19b-4  thereunder.*  a  proposed  rule 
change  that  establishes  Exchange  rules 
governing  the  trading  of  "maricet  basket 
contracts"  on  the  floor  of  the  Exchange.* 
As  part  of  the  proposal,  the  Exchange 
requested  certain  exemptions  under 
Rules  llAa3-l  and  llAcl-1.*  The 
Exchange  requested,  pursuant  to  Rule 
llAa3-l(g)  an  exemption  from  the 
Rule's  requirements  to  report 
transactions  in  reported  securities 
pursuant  to  an  effective  transaction 
reporting  plan  and  to  disseminate  on  a 
consolidated  basis  the  total  trading 
volume  for  each  component  stock  of  the 
market  basket  contracts.*  CBOE  also 


■  15  U.S.C.  78t(b)(l)  (1982). 
» 17  CFR  240.19b-«  (1989). 

*  The  Commission  approved  Ihe  proposed  rule 
change  submHted  by  CBOE  lo  establish  the  trading 
of  market  basket  contracts  in  a  separate  order 
Issued  today.  See  Securities  Exchange  Ad  Release 
No.  27383. 

« 17  Cnt  24ailAa3-l{g)  and  24ailAc1-l(d) 
(1989). 

*  See  letter  from  Nancy  R.  Crossman.  First  Vice 
President  and  General  Counsel.  CBOE.  to  Howard 
L  Kramer,  Assistant  Director,  Division  of  Market 
Regulation,  SEC  dated  October  11. 1989. 


requested,  pursuant  to  Rule  llAcl-l(d). 
an  exemption  from  the  Rule  llAcl-1 
requirement  that  disseminated 
quotations  include  the  size  associated 
with  those  quotations.*  The  proposal 
was  published  for  comment  in  Securities 
Exchange  Act  Release  No.  26882  (June  1, 
1989).  54  FR  24442  (June  7, 1989).'  No 
direct  comment  letters  were  received 
regarding  the  proposed  rule  change, 
however,  commentators  did  discuss  the 
CBOE  proposal  in  responding  to 
proposals  by  other  exchanges  to  trade 
baskets  of  stock.*  The  Commission 
considered  those  comments  in  reviewing 
the  CBOE  proposal.* 

n.  Description  of  the  Proposed  Basket 
Product  and  Exemption  Requests 

CBOE's  proposed  market  basket 
contract  will  enable  CBOE  members  to 
trade  standardized  baskets  of  stocks  at 
an  aggregate  price  in  a  single  execution 
on  the  Exchange's  floor.  A  market 
basket  trade  will  result  in  a  transfer  to 
the  buyer  of  ownership  of  each  of  the 
component  stocks.  When  the  transaction 
is  completed,  the  buyer  will  be  entitled 
to  all  rights  attending  ownership  of  the 
basket  stocks  (including  rights  to  vote 
and  receive  dividends),  and  will  be  free 
to  sell  or  hold  each  stock  separately. 
The  CBOE  proposes  to  trade  market 
basket  contracts  based  on  the  Standard 
&  Poor's  100  Stock  Price  Index  ("S&P 
100")  and  the  Standard  ft  Poor's  500 
Stock  Price  Index  ( 'S&P  500"). 

The  Exchange  intends  to  disseminate 
quotation  and  last  sale  information  for 
market  basket  contracts  but  not  for  the 
individual  component  stocks  comprising 
the  market  basket*"  This  is,  however. 


*  See  letter  from  Nancy  R.  Grossman,  First  Vice 
President  and  General  Counsel,  CBOE.  to  Teresa 
Fink.  Attorney.  Branch  of  National  .Market  System 
Regulation,  Division  of  Market  Regulation,  SEC, 
dated  October  19, 1989. 

'  The  substance  of  the  proposed  rule  change  was 
filed  with  the  Commission  in  Amendment  No.  2  to 
File  No.  SR-€BOE-«8-ao  on  May  2a  1989. 

*  The  New  York  Stock  Exchange,  Im:.  ("NYSE~) 
filed  with  the  Conunission  a  proposal  that  seta  forth 
a  framework  for  trading  "Exchange  Stock 
Portfolios",  standardized  baskets  of  stocks,  on  the 
floor  of  the  NYSE.  See  Securities  Exchange  Act 
Release  No.  28808  ()une  8, 1989).  54  FR  25516  [June 
15. 1989).  Additionally,  the  Midwest  Stock 
Exchange.  Inc.  ("MSE")  filed  with  the  Commission  a 
propoaal  to  establish  a  secondary  trading  session 
for  the  execution  of  transactions  in  portfolios  of 
securities.  See  Securities  Exchange  Act  Release  No. 
28887  (June  2, 1980).  54  FR  24779  (June  9, 1980). 

*  The  Commission  received  comment  letters  from 
the  Alliance  of  Floor  Brokers  ("AFB")  on  the  NYSE 
proposal  and  the  MSE  proposal.  The  AFB  commenU 
regarding  the  NYSE  proposal  are  discussed  in 
Securities  Exchange  Act  Release  No.  27382, 
(October  28. 1989)  al  notes  62-63  and  accompanying 
text.  The  AFB  comments  regarding  Ihe  MSE 
proposal  are  discussed  in  Securities  Exchange  Act 
Release  No.  27385.  (October  1&,  1980)  al  notes  21-24 
and  accompanying  text. 

"  The  transactions  in  each  basket  will  be 
reported  within  90  seconds  of  their  occunence.  See 


inconsistent  with  paragraphs  (c)(1)  and 
(c)(2)  of  Rule  llAa3-l,  which  require 
CBOE  to  disseminate  transaction 
reports  in  individual  reported  securities. 
In  addition,  CBOE  will  not  provide  a 
mechanism  for  consoUdating  transaction 
volume  in  the  individual  reported 
securities,  which  is  inconsistent  with 
Rule  llAaS-l(b)(2)(iv).  That  paragraph 
requires  CBOE  to  disseminate 
transaction  reports  pursuant  to  a  plan 
that  provides  for  the  consoUdation  of 
transactions  in  the  same  securities 
executed  on  other  exchanges.**  Further, 
the  Options  Price  Reporting  Authority 
( "OPRA"),  which  CBOE  wiU  use  to 
disseminate  last  sale  and  quotation 
information,  does  not  have  the  capacity 
to  show  sizes  for  bids  and  offers.  This 
also  is  inconsistent  with  the  Act. 
specifically  Rule  llAcl-l(b)(l),  which 
requires  that  the  Exchange  disseminate 
the  size  associated  with  quotations 
published  on  the  floor.  The  CBOE, 
therefore  Hied  its  request  that  the 
Commission  grant  exemptions  from 
these  requirements. 

in.  Discussion 

As  noted  above,  paragraphs  (c)(1)  and 
(c)(2)  of  Rule  11  Aa3-1  require  the  CBOE 
to  disseminate  last  sale  transaction 
reports  for  individual  reported  securities 
pursuant  to  an  effective  transaction 
reporting  plan.  Because  CBOE  proposes 
to  trade  reported  securities  only  as  part 
of  standardized  market  basket  contracts 
and  not  individually,  the  last  sale 
information  to  be  made  available  for 
market  baskets  will  be  limited  to  the 
price  at  which  the  basket  last  traded 
and  the  size  of  the  trade.  No  last  sale 
reports  will  be  generated  or 
disseminated  for  the  individual 
component  stocks  comprising  a  market 
basket  during  the  trading  day.  The 
CBOE  proposes  to  disseminate  basket 
last  sale  information  and  quotations 
through  OPRA;  thus  providing  ready 
access  to  market  basket  transaction 
reports  and  quotations  lo  all  market 
participants.'*  The  Commission  agrees 
with  the  Exchange  that  real-time  last 
sale  and  volume  reporting  for  the 
individual  component  stocks  underlying 
a  basket  trade  would  not  be  appropriate 
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letter  from  Robert  P.  Ackermann.  Vice  President. 
CBOE.  to  Mark  McNair.  Attorney.  Options  Branch. 
Division  of  Market  Regulation,  SEC  dated 
September  20. 1989. 

' '  "Reported  securities"  are  securities  for  which 
there  is  in  effect  a  transaction  reportir>g  plan  {e.g^ 
the  Consolidated  Tape  Association  Plan).  The 
securities  that  make  up  the  baskets  that  will  trade 
on  CBOE  are  all  reported  securities. 

'*  OPRA  collects  from  Ihe  options  exchanges  la«l 
sale  and  quotation  information  for  all  slandurdized 
options  and  disseminates  that  information  lo 
vendors  and  other  subscribers. 


in  the  market  basket  context.  Pricing  of 
the  baskets  is  based  on  the  aggregate 
value  of  the  underlying  securities  and, 
thus,  any  assignment  of  a  "price"  to  any 
of  the  component  stocks  in  the  basket 
would  be  derivative  of  the  aggregated 
price. 

AdditiontUy,  for  the  first  six  months 
of  basket  trading,  the  CBOE  wall  not 
disseminate  on  a  consolidated  basis  the 
total  daily  trading  volume  in  individual 
securities  represented  by  basket  trades. 
Volume  in  market  basket  contracts  vnll 
be  reported  over  the  OPRA  system,  as  a 
result  of  reporting  each  market  basket 
transaction  as  it  takes  place,  and  in  the 
end-of-day  message.'*  While  the 
Commissioa  is  aware  of  the  limited 
usefulness  of  price  information  on  the 
underlying  securities  in  the  baskets,  it 
believes  that  dissemination  of  the  share 
volume  in  the  underlying  securities  is 
important  iaformation  and  should  be 
included  in  the  daily  consolidated 
volume  for  each  of  the  underlying 
securities.  Because  this  presents  a 
number  of  technological  difficulties  for 
CBOE,  CBOE  has  represented  that  it  wrill 
evaluate  trading  in  the  baskets  over  a 
six-month  period  and,  at  the  end  of  that 
period  in  consultation  with  the 
Commissioa,  CBOE  will  reconsider 
whether  its  volume  dissemination 
procedures  should  be  modified.**  Thus, 
the  Commission  has  decided  to  grant 
CBOE  a  six-month  exemption  from  the 
requirement.  At  the  end  of  the 
exemption  period,  CBOE  will  be 
required  to  file  with  the  Commission  a 
proposal  describing  how  it  will 
consolidate  the  total  daily  trading 
volume  for  component  stocks  wi& 
volume  from  the  other  markets  trading 
those  securities,  or  submit  to  the 
Commission  the  reasons  why  its 
exemption  should  be  extended. 

Finally,  the  Exchange  requested  an 
exemption  from  Rule  llAcl-l(b)(l), 
which  requires  that  disseminated 
quotations  include  the  size  associated 
with  the  quote.  Because  OPRA,  the 
facility  through  which  CBOE  basket 
quotes  will  be  reported,  cannot 
disseminate  size,  the  Commission  has 
agreed  to  grant  a  temporary  exemption 
from  the  Rule  for  a  six-month  period.** 


>*  In  addition,  the  end-of-day  total  number  of 
shares  of  all  oomponent  stocks  represented  by 
market  basket  trading  and  the  number  of  shares  of 
each  individual  component  stock  represented  by 
market  basket  trading  will  be  provided  through  the 
CBOE  Newswire  to  the  Associated  Press.  Dow 
Jones  and  Reuters,  for  the  six-month  period. 

'♦  See  letter  from  Nancy  R.  Crossman,  First  Vice 
President  and  General  Counsel,  CBOE,  to  Howard 
L  Kramer,  Assistant  Director.  Division  of  Market 
Regulation,  SEC,  dated  October  11, 1989. 

'*  The  Commission  intends  to  evaluate  with  the 
exchanges  all  aspects  of  quotation  and  last  sale 
reporting  for  the  three  market  basket  proposals  (i.e.. 


It  is  important  to  note  that  other  than 
the  requirements  to  disseminate  the  size 
associated  with  quotations,  all  other 
requirements  of  Rule  llAcl-1  will  apply 
to  market  basket  quotations;  including, 
most  notably,  the  requirement  that 
quotations  for  baskets  be  firm.  Thus,  if 
basket  market  makers  are  disseminating 
quotes  on  the  CBOE  floor  that  are  go8d 
for  greater  than  one  contract,  regardless 
of  the  fact  that  this  size  will  not  be 
disseminated  through  OPRA,  market 
makers  will  have  to  honor  their  size 
quotes. 

The  Commission  believes  that  the 
CBOE  market  baskets  will  provide 
institutional  investors  wdth  a  cost- 
efficient  means  to  make  investment 
decisions  based  on  the  direction  of 
standardized  measures  of  stock  market 
segments  and  the  stock  market  as  a 
whole,  and  may  provide  stock  market 
participants  several  advantages  over 
existing  methods  of  effecting  program 
trades  of  stocks  and  transactions  in 
portfolios  of  securities.  The  Commission 
believes  that  appropriate  conditional 
relief  from  Rules  llAa3-l  and  llAcl-1 
is  necessary  and  appropriate  if  the 
benefits  of  trading  in  market  basket 
contracts  are  to  be  achieved. 

IV.  Conclusion 

The  Commission  believes  that  the 
proposed  transaction  and  quotation 
reporting  mechanisms  for  trading  market 
baskets  on  CBOE  are  designed  to 
provide  accurate,  timely  information  on 
basket  trading.  Moreover,  given  the 
institutional  character  of  stock  portfolio 
trading  for  which  market  basket  trading 
is  designed,  the  Commission  believes 
that  the  Exchange's  chosen  reporting 
mechanisms  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
Accordingly,  based  upon  the 
aforementioned  factors,  the  Commission 
finds  that  the  requested  exemptions 
under  Rules  llAa3-l  and  llAcl-1  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  llA  of  the  Act  and  Rules 
llAa3-l(g)  and  llAcl-l(d)  thereunder, 
that  the  following  exemptions  be,  and 
hereby  are,  granted:  (1)  an  exemption 
frt)m  the  requirement  of  paragraphs 
(c)(l]  and  (c)(2)  of  Rule  llAa3-l  that  the 
CBOE  disseminate  last  sale  transaction 
reports  for  individual  reported  securities 
pursuant  to  an  effective  transaction 
reporting  plan;  (2)  a  temporary 
exemption  for  a  six-month  period 


the  CBOE  MSE  and  NYSE  proposals)  during  this 
six-month  period  to  assess  the  adequacy  of  the 
reporting  mechanisms  for  all  three. 


commencing  on  the  date  of  this  order, 
from  the  requirement  of  paragraph 
(b)(2)(iv)  of  Rule  llAa3-l  that  the  CBOE 
provide  for  the  dissemination  of  the 
total  daily  trading  volume  of  the 
component  stocks  on  a  consolidated 
basis;  and  (3)  a  temporary  exemption  for 
a  six-month  period  commencing  on  the 
date  of  this  order  from  the  requirement 
of  paragraph  (b)(1)  of  Rule  llAcl-1  that 
the  CBOE  disseminate  the  quotation 
sizes  associated  with  quotations  on 
market  basket  contracts. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  26, 1989, 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  89-25600  Filed  10-30-89;  8:45  am] 
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Boston  Hnandal  Quaitfled  Housing 
Tax  Credits  LP.  V,  a  Umited 
Partnership  and  Arch  Street  IV.  Inc.; 
Notice  of  Application 

October  19, 1989. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKM:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Boston  Financial 
Qualified  Housing  Tax  Credits  LP.  V,  a 
Limited  Partnership,  a  Massachusetts 
limited  partnership  (the  "Partnership"), 
and  its  managing  general  partner.  Arch 
Street  V,  Inc.,  a  Massachusetts 
corporation  ("Managing  General 
Partner"). 

Relevant  1940  Act  Sections: 
Exemption  under  Section  6(c)  from  all 
provisions  of  the  194Q  Act. 

Summary  of  Application:  Applicants 
seek  an  order  exempting  the  Partnership 
from  all  provisions  of  the  1940  Act  and 
the  rules  thereimder  to  permit  the 
Partnership  to  invest  in  other  limited 
partnerships  that  in  turn  will  engage  in 
the  development,  rehabilitation, 
ownership,  and  operation  of  housing  for 
low  and  moderate  income  persons. 

Filing  Date:  The  application  was  filed 
on  July  18, 1989  and  amended  on 
October  16. 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
November  13, 1989.  Request  a  hearing  in 
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^writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC  450  5  th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  c/o  The  Boston  Financial 
Group  Incorporated,  101  Arch  Street, 
Boston,  Massachusetts  02110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Representations 

1.  The  Partnership  was  organized  on 
June  16, 1989,  under  the  Uniform  Limited 
Partnership  Act  of  the  Commonwealth 
of  Massachusetts  as  a  vehicle  for  equity 
investment  in  apartment  complexes  to 
be  qualified,  in  the  opinion  of  counsel, 
for  the  low  income  housing  tax  credit 
(the  "Low  Income  Housing  Credits') 
under  the  Internal  Revenue  Code  of 
1986,  as  amended  ("Code").  It  is 
anticipated  that  the  Partnership  will 
invest  both  in  apartment  complexes  that 
receive  operating  and  financing 
subsidies  and  in  apartment  complexes 
that  do  not  receive  such  subsidies. 

2.  T(!H  Partnership  will  operate  as  a 
"two-tier"  entity,  /.c  the  Partnership,  as 
a  limited  partner,  will  invest  in  other 
limited  partnerships  ("Local  Limited 
Partnerships")  which,  in  turn,  will 
engage  in  the  development, 
rehabilitation,  ownership,  and  operation 
of  apartment  complexes  in  accordance 
with  the  purposes  and  criteria  set  forth 
in  Investment  Company  Act  Release  No. 
8456  (August  9, 1974)  ("Release  No. 
8456").  The  Partnership's  investment 
objectives  are:  (i)  to  provide  current  tax 
benefits  in  the  form  of  tax  credits  which 
Qualified  Investors  (defined  herein)  may 
use  to  o^set  their  federal  income  tax 
liability;  (ii)  to  preserve  and  protect  the 
Partnership's  capital;  (iii)  to  provide 
limited  cash  distributions  which  are  not 
expected  to  constitute  taxable  income 
during  Partnership  operations;  and  (iv) 
to  provide  cash  distributions  from  sale 


or  refinancing  transactions,  as  defined 
in  the  Partnership's  partnership 
agreement  (the  "Partnership 
Agreement"). 

3.  The  Partnership  will  normally 
acquire  at  least  a  90%  interest  in  the 
cash  distributions,  profits,  losses  and 
tax  credits  of  the  Local  Limited 
Partnerships,  with  the  balance 
remaining  with  the  local  general 
partners.  However,  in  certain  cases,  at 
the  discretion  of  the  Managing  General 
Partner,  the  Partnership  may  acquire  a 
lesser  interest  in  a  Local  Limited 
Partnership.  Should  the  Partnership 
invest  in  any  Local  Limited  Partnership 
in  which  it  acquires  less  than  50%  of  the 
limited  partnership  interest  the 
Partnership  Agreement  will  provide  that 
the  Partnership  will  have  at  least  a  50% 
vote  to:  amend  such  partnership 
agreement  of  such  Local  Limited 
Partnership;  dissolve  such  Local  Limited 
Partnership;  remove  the  local  general 
partner  and  elect  a  replacement;  and 
approve  or  disapprove  the  sale  of 
substantially  all  of  the  assets  of  such 
Local  Limited  Partnership.  In  addition, 
the  Partnership  will  require  that  the 
Local  Limited  Partnership  agreements 
provide  to  the  limited  partners  of  the 
Local  Limited  Partnerships  substantially 
all  of  the  rights  required  by  Section  VII 
of  the  guidelines  adopted  by  the  North 
American  Securities  Administrators 
Association.  Inc.  ("NASAA"). 

4.  On  July  13. 1989,  the  Partnership 
filed  a  registration  statement  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  for  the  sale  of  up  to  100,000  units 
of  limited  partnership  interest  ("Units") 
at  $1,000  per  Unit  with  a  minimum 
subscription  of  five  units  ($5,000)  per 
investor. 

5.  Subscriptions  for  Units  must  be 
approved  by  the  Managing  General 
Partner,  and  such  approval  will  be  made 
conditional  upon  representations  as  to 
suitability  of  the  investment  for  each 
subscriber.  The  form  of  subscription  for 
Units  provides  that  each  subscriber  will 
represent,  among  other  things,  that  he 
meets  the  general  investor  suitability 
standards  established  by  the 
Partnership  and  set  forth  in  the 
Prospectus  under  the  heading  "Who 
Should  Invest."  Such  general  investor 
suitability  standards  provide,  among 
other  things,  that  investment  in 
Partnership  is  suitable  only  for  an 
investor  (a  "Qualified  Investor")  who 
meets  the  following  requirements:  (a)  in 
the  case  of  an  investor  that  is  a 
corporation,  other  than  a  corporation 
subject  to  Subchapter  S  of  the  Code, 
such  corporation  (a"C  Corporation")  has 
a  net  worth  of  not  less  than  $75,000;  (b) 
in  the  case  of  a  noncorporate  investor, 
such  investor  reasonably  expects  to 


have  substantial  unsheltered  passive 
income  or,  if  an  individual,  such  investor 
reasonably  expects  to  have  adjusted 
gross  income  of  less  than  $250,000  in  thF 
next  twelve  years  and  reasonably 
expects  to  have  income  tax  liability 
during  those  years  in  respect  of  which 
the  tax  credits  can  be  utilized  and  either 
(1)  has  a  net  worth  (exclusive  of  home, 
furnishings,  and  automobiles)  of  at  least 
$50,000  ($35,000,  if  such  investor  is  a 
resident  of  New  Hampshire)  and  an 
annual  gross  income  of  not  less  than 
$30,000  ($35,000,  if  such  investor  is  a 
resident  of  New  Hampshire)  in  the 
current  year  and  estimates  he  will 
maintain  these  levels  for  the  twelve 
succeeding  years  and  that  (without 
regard  to  investment  in  the  Partnership) 
some  part  of  his  income  for  the  current 
year  and  the  twelve  succeeding  years 
will  be  subject  to  federal  income  tax  at 
the  rate  of  28%  or  more,  or  (2) 
irrespective  of  annual  taxable  income, 
he  has  a  net  worth  (exclusive  of  home,  • 
furnishings,  and  automobiles)  of  at  least 
$75,000,  or  (3)  is  purchasing  in  a 
fiduciary  capacity  for  a  person  or  entity 
having  such  set  worth  and  annual  gross 
income  as  set  forth  in  clause  (1)  or  such 
net  worth  as  set  forth  in  clause  (2);  or  (c) 
in  the  case  of  an  investor  that  is  a 
corporation  subject  to  Subchapter  S  of 
the  Code,  each  of  its  shareholders  (or  if 
a  partnership  each  of  its  partners)  meets 
the  criteria  applicable  to  non-corporate 
investors.  Units  will  be  sold  in  certain 
states  only  to  persons  who  meet 
additional  or  alternative  standards 
which  will  be  set  forth  in  the  Prospectus, 
any  supplement  to  the  Prospectus,  or  the 
Subscription  Agreement;  provided, 
however,  that  in  no  event  shall  the 
Partnership  employ  any  such  suitability 
standard  which  is  less  restrictive  than 
that  set  forth  above.  The  Partnership 
Agreement  also  imposes  certain 
restrictions  on  transfer  and  assignment 
of  the  Units,  including  that  each 
proposed  assignee  must  deliver  to  the 
Managing  General  Partner  evidence  of 
his  suitability.  The  Partnership  will  not 
redeem  or  repurchase  Units,  does  not 
anticipate  formation  of  a  public  market 
for  the  Units,  and  thus  believes 
purchases  of  Units  should  be  considered 
illiquid  investments. 

6.  The  Partnership  will  be  controlled 
by  its  general  partners,  the  Managing 
General  Partner  and  Arch  Street  V 
Limited  Partnership  (collectively,  the 
"General  Partners").  The  Limited 
Partners,  consistent  with  their  limited 
liability  status,  will  not  be  entitled  to 
participate  in  the  control  of  the  business 
of  the  Partnership.  However,  the 
majority  in  interest  of  the  Limited 
Partners  will  have  the  right  to  amend  the 


Partnership  Agreement  (subject  to 
certain  limitations),  dissolve  the 
Partnership,  and  remove  any  General 
Partner  and  elect  a  replacement 
therefor.  In  addition,  under  the 
Partnership  Agreement,  each  Limited 
Partner  is  entitled  to  review  all  books 
and  records  of  the  Partnership  at  any 
and  all  reasonable  times. 

7.  The  Partnership  Agreement 
provides  that  certain  significant  actions 
cannot  be  taken  by  the  Managing    - 
General  Partner  without  the  express 
consent  of  a  majority  in  interest  of  the 
Limited  Partners.  Such  actions  include: 
(a)  until  the  end  of  the  10-year  period 
commencing  on  the  date  of  the 
Prospectus,  the  sale  in  a  12-month 
period  of  Local  Limited  Partnership 
interests  constituting  more  than  33%  of 
the  Partnership's  then  existing  total 
investment  in  Local  Limited  Partnership 
interests:  (b)  the  sale  at  any  one  time  of 
all  or  substantially  all  of  the  assets  of 
the  Partnership,  except  for  sales  in 
connection  with  the  liquidation  and 
winding  up  of  the  Partnership's  business 
upon  its  dissolution;  (c)  dissolution  of 
the  Partnership;  and  (d)  causing  the 
Partnership  to  merge  or  be  consolidated 
with  any  other  entity.  The  admission  of 
a  successor  or  additional  General 
Partner  would  also  require  express 
consent  under  the  Partnership 
Agreement. 

8.  Boston  Financial  Securities,  Inc.,  an 
affiliate  of  the  General  Partners  (the 
"Selling  Agent"),  will  receive  customary 
commissions  and  an  imderwriting 
advisory  fee  on  the  sale  of  the  Units, 
together  with  an  expense  allowance  to 
defray  accountable  due  diligence 
activities.  The  Selling  Agent  may 
authorize  other  members  ("Soliciting 
Dealers")  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("  NASD")  to  sell 
Units.  The  Selling  Agent  will  pay  a 
concession  to  each  Soliciting  Dealer  on 
all  sales  of  Units  by  such  Soliciting 
Dealer  and  may  reallow  all  or  any 
portion  of  its  underwriting  advisory  fee 
and  expensQ  allowance  to  such 
Soliciting  Dealer.  Such  selling 
commissions  and  fees  are  customarily 
charged  in  securities  offerings  of  this 
type  and  are  consistent  with  NASD 
guidelines. 

9.  During  the  offering  and 
organizational  phase,  the  Managing 
General  Partner  and  its  affiliates  (as 
defined  in  the  Partnership  Agreement)     - 
will  receive  fsom  the  Partnership 
reimbursement  of  organizational  and 
offering  expenses. 

10.  Acquisition  phase  fees  payable  to 
all  persons,  including  the  General 
Partners  or  their  affiliates,  in  connection 
with  the  acquisition  of  interests  in  Local 
Limited  Partnerships,  will  be  limited  by 


the  guidelines  adopted  by  NASAA. 
During  the  operating  phase,  the 
Partn^^hip  may  pay  additional  fees  or 
compensation  to  the  General  Partners  or 
their  affiliates  including,  without 
limitation,  an  asset  management  fee. 
Such  asset  management  fee  is  paid  in 
consideration  of  the  adminisfration  of 
the  affairs  of  the  Partnership  in 
connection  with  each  Local  Limited 
Partnership  in  which  the  Partnership 
invests.  Such  other  fees  may  be  paid  in 
consideration  of  property  management 
services  rendered  by  the  General 
Partners  or  their  affiliates  as  the 
management  and  leasing  agent  for  some 
of  the  Local  Limited  Partnerships  and 
for  consulting  services  rendered  by  the 
General  Partners  or  their  affihates  as 
consultants  to  some  of  the  Local  Limited 
Partnerships.  All  such  fees  shall  be 
subject  to  the  terms  of  the  Partnership 
Agreement.  In  addition,  the  General 
Partners  or  their  affiliates  may  receive 
amounts  from  Local  Limited 
Partnerships  to  the  extent  permitted  by 
applicable  law  and  regulations.  Such 
amounts  shall  be  subject  to  the  terms  of 
the  Partnership  Agreement. 
Compensation  to  the  General  Partners 
or  their  affiliates  during  the  liquidating 
stage  will  be  in  the  form  of  distributions 
of  the  sale  or  refinancing  proceeds  of 
Local  Limited  Partnership  projects  or 
interests,  or  of  real  or  personal  property 
of  the  Partnership.  In  addition  to  the 
foregoing  fees  and  interests,  the  General 
Partners  and  their  affiliates  will  be 
allocated  generally  1%  of  profits  and 
losses  of'the  Partnership  for  tax 
purposes. 

11.  All  compensation  to  be  paid  to  the 
General  Partners  and  their  affiliates  is 
specified  in  the  Partnership  Agreement 
and  Prospectus,  and  no  compensation 
will  be  payable  to  the  General  Partners 
or  their  affiliates  not  so  specified.  The 
substantial  fees  and  other  forms  of 
compensation  that  will  be  paid  to  the 
General  Partners  and  their  affiliates  will 
not  have  been  negotiated  through  arm's 
length  negotiations.  Terms  of  all  such 
compensation,  however,  will  be  fair  and 
not  less  favorable  to  the  Partnership 
than  would  be  the  case  if  such  terms 
had  been  negotiated  with  independent 
third  parties.  In  addition,  compensation 
in  various  forms  will  be  paid  to  the  local 
general  partner  of  each  Limited 
Partnership. 

12.  All  proceeds  of  the  public  offering 
of  Units  will  initially  in  an  escrow 
account  with  Shaumut  Bank.  N.A. 
("Escrow  Agent").  Pending  release  of 
offering  proceeds  to  the  Partnership,  the 
Escrow  Agent  will  desposit  escrowed 
funds  in  the  "Shawmut  Interest  Bearing 
Account,"  a  federally  insured  money 
market  deposit  account.  The  offering  of 
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Units  will  terminate  not  later  than  one 
year  from  the  date  upon  wUch  the 
Partnership's  Registration  Statement 
shall  have  been  declared  effective.  If 
subscriptions  for  at  least  5.000  Units 
have  not  been  received  by  such 
termination  date,  no  Units  will  be  sold 
and  funds  paid  by  subscribers  will  be 
returned  promptly,  together  with  a  pro 
rata  share  of  any  interest  earned 
thereon.  The  Partnership  will  not  admit 
any  subscribers  as  Limited  Partners  to 
the  Partnership  until  the  exemptive 
order  appUed  for  herein  is  granted  or  the 
Partnership  receives  an  opinion  of 
counsel  that  it  is  exempt  from 
registration  under  the  1940  Act  Upon 
receipt  of  the  prescribed  minimum 
number  of  subscriptions,  funds  in 
escrow  will  be  released  to  the 
Partnership  and  held  in  trust  pending 
investment  in  Local  Limited 
Partnerships.  Any  net  proceeds  not 
immediately  utilized  to  acquire  Local 
Limited  Partnership  interests  or  for  other 
Partnership  purposes  will  be  invented 
and  held  in  highly  liquid,  non- 
speculative  securities  set  forth  in  the 
application  and  which  provide 
adequately  for  the  preservation  of 
capital  ('"Temporary  Investments").  The 
Partnership  intends  to  apply  capital 
raised  in  its  public  offering  to  the 
acquisition  of  Local  Limited  Partnership 
interests  as  soon  as  possible  and  does 
not  intend  to  trade  or  speculate  in 
Temporary  Investments. 

13.  The  Partnership  Agreement 
provides  that,  subject  to  certain 
limitations  including  negligence  and 
misconduct  the  Partnership  shall 
indemnify  the  General  Partners  and 
certain  affiliates  for  losses  sustained  by 
them  or  their  affiliates  in  connection 
with  the  business  of  the  Partnership. 
However,  the  Partnership  has  been 
advised  in  the  opinion  of  the  SEC 
indemnification  for  liabilities  under  the 
Securities  Act  is  contrary  to  public 
policy  as  expressed  in  the  Securities  Act 
and  is  therefore  unenforceable. 

Applicant's  Legal  Conclusions 

1.  The  exemption  of  the  Partnership 
from  all  provisions  of  the  1940  Act  is 
both  necessary  and  appropriate  in  the 
public  interest,  because:  (a)  investment 
in  low  and  moderate  income  housing  in 
accordance  with  the  nationalpolicy 
expressed  in  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form;  (b)  the  limited 
partnership  structure  provides  the  only 
means  of  bringing  private  equity  capital 
into  such  housing;  (c)  the  limited 
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partnership  form  insulates  each  Limited 
Partner  from  personal  liability  and  limits 
his  Bnancial  risk  to  the  amount  he  has 
invested  in  the  program,  while  also 
allowing  the  Limited  Partner  to  claim  on 
his  individual  tax  return  his 
proportionate  share  of  the  tax  credits, 
income  and  losses  from  the  investment; 
(d)  the  limited  partnership  form  of 
organization  is  incompatible  with 
fundamental  provisions  of  the  1940  Act, 
such  as  the  requirement  of  annual 
approval  by  investors  of  a  management 
contract  and  the  requirements 
concerning  election  of  directors  and  the 
termination  of  the  management  contract; 
and  (e]  real  estate  limited  partnerships 
such  as  the  Partnership  generally  cannot 
comply  with  the  asset  coverage 
limitations  imposed  by  Section  18  of  the 
1940  Act.  Also,  an  exemption  from  these 
basic  provisions  is  necessary  and 
appropriate  so  as  not  to  discourage  use 
of  the  two-tier  limited  partnership  entity 
or  frustrate  the  public  policy  established 
by  the  housing  laws. 

2.  Interests  in  the  Partnership  will  be 
sold  only  to,  and  transfers  will  be 
permitted  only  to  investors  who  meet 
specified  suitability  standards  (as 
described  above)  which  the  Partnership 
believes  are  consistent  with  the 
requirements  in  Release  No.  8456,  with 
the  guidelines  of  those  states  which 
prescribe  suitability  standards,  and  with 
the  securities  laws  of  all  states  where 
the  Units  will  be  sold.  Such  investors 
will  receive  extensive  reports 
concerning  the  Partnership's  business 
and  operations.  Although  the  interests  of 
the  General  Partners  and  their  affiliates 
may  conflict  in  various  ways  with  the 
interests  of  Limited  Partners,  Limited 
Partners  are  adequately  protected 
through  disclosures  of  all  political 
conflicts  in  the  Prospectus,  including 
competition  by  Local  Limited 
Partnerships  with  affiliates  for 
properties  and  the  participation  by  an 
affiliate  as  the  Selling  Agent  for  the 
offering.  To  address  this  conflict,  the 
General  Partners  agree,  in  Section  5.7  of 
the  Partnership  Agreement,  that  each 
General  Partner  and  each  affiliate 
thereof,  prior  to  entering  into  an 
investment  which  could  be  suitable  for 
the  Partnership  or  recommending  such 
investment  to  others,  must  present  to  the 
Partnership  the  opportimity  to  enter  into 
such  investment  and  my  not  enter  into 
such  investment  on  its  own  behalf  nor 
recommend  it  to  others  unless  the 
Partnership  has  declined  to  enter  into 
such  investment.  Further  protection  for 
the  interests  of  Limited  Partners  is 
provided  by  the  numerous  provisions  of 
the  Partnership  Agreement  designed  to 
prevent  overreaching  by  the  General 


Partners  and  to  assure  fair  dealing  by 
the  General  Partners  vis-a-vis  the 
Limited  Partners.  The  Partnership  will 
also  {\\e  with  the  SEC  and  distribute 
certain  financial  documents  and  reports 
on  its  activities. 

3.  Release  No.  8456  lists  two 
conditions,  designed  for  the  protection 
of  investors,  which  must  be  satisHed  in 
order  to  quality  for  the  type  of 
exemptive  relief  which  the  Partnership 
seeks:  (1)  "interests  in  the  issuer  should 
be  sold  only  to  persons  for  whom 
investments  in  limited  proHt,  essentially 
tax-shelter,  investments  would  not  be 
suitable  *  *  *;"  and  (2)  "requirements 
for  fair  dealing  by  the  general  partner  of 
the  issuer  with  the  limited  partners  of 
the  issuer  should  be  included  in  the 
basic  organizational  documents  of  the 
company."  The  Partnership  will  comply 
with  these  conditions  and  will  otherwise 
operate  in  a  manner  deisigned  to  ensure 
investor  protection. 

4.  The  contemplated  arrangement  of 
the  Partnership  is  not  susceptible  to 
abuses  of  the  sort  the  1940  Act  was 
designed  to  remedy.  The  suitable 
standards  described  above,  the 
requirements  for  fair  dealing  provided 
by  the  Partnership's  governing 
instruments,  and  pertinent  governmental 
regulations  imposed  on  each  Local 
Limited  Partnership  by  various  federal, 
state  and  local  agencies,  provide 
protection  to  investors  in  Units 
comparable  to  and  in  some  respects 
greater  than  that  provided  by  the  1940 
Act.  An  exemption  would  therefore  be 
entirely  consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  89-25500  Filed  10-30-09;  8:45  am] 
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[ReL  No.  IC-17187;  811-5481] 

Templeton  Constant  Pay-Out  Fund, 
Inc.  (Formerly,  Templeton  Emerging 
Growth  Stock  Fund,  Inc.);  Application 
for  Deregistratjon 

Octol}er  20, 1989. 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicant-  Templeton  Constant  Pay- 
Out  Fund,  Inc.  ("Applicant"). 

Relevant  1940  Act  Section:  Section 
8(f). 


Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 

Filing  Dates:  The  application  on  Form 
N-8F  was  filed  on  September  18, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
niail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  15, 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certiHcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  700  Central  Avenue.  St. 
Petersburg,  Florida  33733-8030. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Copeland,  Legal  Technician, 
(202)  272-3009,  or  Karen  L.  Skidmore, 
Branch  Chief,  (202)  272-3023  (Office  of 
Ihvestment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  incorporated  under  the  laws  of 
the  state  of  Maryland.  On  February  25, 
1988,  Applicant  filed  a  Notification  of 
Registration  pursuant  to  Section  8(a)  of 
the  1940  Act  on  Form  N-8A.  On  that 
same  date.  Applicant  filed  a  registration 
statement  on  Form  N-lA  (33-20320) 
with  respect  to  an  indefinite  amount  of 
common  stock.  The  registration 
statement  never  became  effective  and 
was  withdrawn  by  Applicant  on  March 
21, 1989.  Applicant  has  never  made  a 
public  offering  of  its  securities. 

2.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  1 
Secretary. 
[FR  Doa  89-25501  Filed  10-30-89;  8:45  am] 

BILLING  CODE  Mtt-OI-M 


IT 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2382 
Amendment  #1] 

, Territory  of  the  Virgin  Islands; 
Declaration  of  Disaster  Loan  Area 

The  above^numbered  Declaration  is 
hereby  amended  in  accordance  with  the 
Notice  of  Amendment  to  the  President's 
declaration,  dated  September  20, 1989, 
to  include  Water  Island,  and  other 
inhabited  islands  under  the  jurisdiction 
of  the  Territorial  Government,  as  a 
disaster  area  as  a  result  of  damages 
caused  by  Hurricane  Hugo  which 
occurred  on  September  17-18. 1989. 

All  other  information  remains  the 
same;  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is  until 
such  time  as  determined  by  the  Federal 
Emergency  Management  Agency,  and 
for  economic  injury  until  the  close  of 
business  on  June  20. 1990. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
Dated:  October  23. 1989. 

AlfradE.Iudd. 

Acting  Deputy  Associate  Administrator  for 

Disaster  Assistance. 

[FR  Doc.  89-23808  Filed  10-30-80;  8:45  am] 

MLLINO  CODE  MBS-OI-M 


Region  I  Advisory  Council  Public 
Meeting;  Connecticut 

The  U.S.  Sraall  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Hartford,  will'hold  a  public  meeting 
at  8:00  a.m.  on  Monday.  November  20, 
1989,  at  the  Days  Inn,  900  East  Main 
Street,  Meriden,  Connecticut,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Kenneth  A.  Silvia,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  330  Main  Street, 
Hartford.  Caonecticut  06106.  phone  (202) 
240-4670. 


Dated:  October  25. 1989. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  89-25609  Filed  10-30-89;  8:45  am] 

BILLING  CODE  WnS-OI-M 


Region  IX  Advisory  Council  Public 
Meeting;  Hawaii 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Honolulu,  will  hold  a  public  meeting 
at  9:30  a.m.  on  Tuesday,  November  21, 
1989,  at  the  Prince  Kuhio  Federal 
Building,  300  Ala  Moana  Boulevard, 
Conference  Room  4113A,  Honolulu, 
Hawaii,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Charies  T.C.  Lum,  District  Director,  U.S. 
Small  Business  Administration,  300  Ala 
Moana  Boulevard,  Room  2213,  Honolulu, 
Hawaii  96850,  phone  (808)  541-2990. 

Dated:  October  25. 1989. 

lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  89-25610  Filed  10-30-89;  8:45  am] 

BILLINO  CODE  KttS-OI-M 


Region  Vll  Advisory  Council  Public 
Meeting;  Iowa 

The  U.Sr  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Des  Moines,  will  hold  a  public 
meeting  at  10:00  a.m.  on  Tuesday, 
November  28, 1989,  at  the  Golden  Circle 
Incubator,  Des  Moines  Area,  Community 
College.  2010  South  Ankeny  Boulevard, 
Ankeny.  Iowa,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
Conrad  Lawlor,  District  Director,  U.S. 
Small  Business  Administration,  210 
Walnut  Street,  Des  Moines,  Iowa  50309. 
phone  (515)  284-4567. 

Dated:  October  25. 1989. 

|«an  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

(FR  Doc.  89-25611  Filed  10-30-89;  8:45  am] 
BIUJNOCOOE  N2S-01-M 


Region  IV  Advisory  Council  Public 
Meeting;  North  Carolina 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 


Council,  located  in  the  geographical  area 
of  Charlotte,  will  hold  a  public  meeting 
at  10:00  a.m.  on  Tuesday,  November  14. 
1989.  at  the  Kenan  Center  in  Chapel  Hill. 
North  Carolina,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Gary  A.  Keel,  District  Director,  U.S. 
Small  Business  Administration,  222 
South  Church  Street,  Suite  300, 
Charlotte,  North  Carolina  28202,  phone 
(704)  371-6561. 

Dated:  October  25, 1989. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils, 
[FR  Doc.  89-25612  Filed  10-30-69;  8:45  am] 

BtLUNO  CODE  M2S-01-«I 


Region  VIII  Advisory  Council  Public 
Meeting;  North  Dakota 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Fargo,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Tuesday,  November  14, 
1989,  at  the  Kelly  Inn,  Bismarck,  North 
Dakota,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
James  J.  Stai,  District  Director,  U.S. 
Small  Business  Administration.  657-2nd 
Avenue  North,  Fargo,  North  Dakota 
58102,  phone  (701)  239-5131. 

Dated:  October  25. 1989. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  89-25613  Filed  10-3(V-B9:  8:45  am] 

BtLLNM  COOE  W2S-01-M 


Region  III  Advisory  Council  Public 
Meeting;  Cancellation  of  Meeting; 
Pennsylvania 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Philadelphia,  public  meeting 
scheduled  for  5:30  p.m.,  on  Thursday. 
November  2. 1989,  and  8:30  a.m..  on 
Friday,  November  3. 1989,  at  the 
Sheraton  Harrisburg  East,  800  East  Park 
Drive,  Harrisburg.  Pennsylvania,  has 
been  canceled. 

For  further  information,  write  or  call 
William  T.  Gennetti,  District  Director, 
U.S.  Small  Business  Administration. 
Allendale  Square,  Suite  201,  475 
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Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406,  phone  (215)  962- 
3800. 

Dated:  October  25, 1989. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  89-25614  Filed  10-30-89;  8:45  am] 

BNJJNG  COW  M29-01-M 


Region  VIII  Advisory  Council  Pul>lic 
Meeting:  Utali 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Lake  City,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Thursday, 
November  9, 1989,  at  the  Board  Room  of 
Guardian  State  Bank,  142  East  200 
South,  Salt  Lake  City.  Utah,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration  or  others 
present. 

For  further  information,  write  or  call 
Stan  Nakano,  District  Director,  U.S. 
Small  Business  Administration,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138,  phone  (801)  524-5804. 

Dated:  October  25, 1989. 
lean  M.  Nowalc, 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  89-25615  Filed  10-30-89;  8:45  am] 

MUJNO  CODE  M2S-01-M 


Region  X  Advisory  Council  Public 
Meeting;  Wastiington 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Spokane,  will  hold  a  public  meeting  at 
10:00  a.m.  on  Thursday,  November  9, 
1989,  in  conference  Room  BlOl,  Farm 
Credit  Building,  West  601  First  Avenue, 
Spokane,  Washington,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Robert  D.  Wiebe,  District  Director,  U.S. 
Small  Business  Administration,  West 
601  First  Avenue,  10th  Floor  East, 
Spokane,  Washington  99204,  phone  (509) 
353-2808. 

Date:  October  25. 1989. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  89-25616  Filed  10-30-89;  6:45  am] 

MLUNO  COOC  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO  89-0791 

Omega  VaHdaUon  of  the  Indian  Ocean 

agency:  U.S.  Coast  Guard, 
Headquarters,  Treasury. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Coast  Guard  has  completed  a 
validation  study  of  the  Omega 
Radionavigation  System  coverage  in  the 
Indian  Ocean.  The  study  shows  that  the 
measured  Omega  system  performance 
generally  conforms  to  theoretical 
expectations  and  that  the  system 
provides  continuous,  all  weather 
navigation  coverage,  with  typical 
position  fixing  accuracy  of  2  nautical 
miles.  95%  of  the  time.  The  study  also 
provides  information  about  anomalies 
and  model  interference  patterns  in  the 
region.  The  report  of  the  study's  findings 
is  available  through  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161.  The  report  is 
identified  by  Government  Accession 
number  AD-A194458. 

date:  The  report  is  available  after 
October  31. 1989. 

ADDRESS:  The  address  of  the  Coast 
Guard  command  responsible  for  the 
report  and  the  Omega  validation  effort 
is:  Commanding  Officer,  Omega 
Navigation  System  Center,  7323 
Telegraph  Road,  Alexandria,  Virginia 
22310-3998. 

FOR  FURTHER  INFORMATION  CONTACT 

Verbal  inquiries  may  be  made  to  Mr. 
Randolph  J.  Doubt,  Signal  Analysis 
Division,  Omega  Navigation  System 
Centen  telephone  (703)  866-3880.  FTS 
398-0990. 

SUPPLEMENTARY  INFORMATION:  Omega 
validations  are  intensive  studies  of 
radionavigation  propagation  in  specified 
geographical  regions.  Actual  signal  data 
are  collected,  analyzed  and  compared  to 
the  theoretical  coverage  model  for  a 
respective  region.  The  result  of  the 
comparison  provides  information  as  to 
the  signal  coverage  and  accuracy  of  the 
Omega  system  in  the  region. 

Dated:  October  19, 1989. 

R.T.  Nelson, 

Rear  Admiral,  U.S.  Coast  Guard  Chief.  Office 


of  Navigation.  Safety  and  Waterway 

Services. 

[FR  Doc.  89-25545  Filed  10-30-69:  8:45  am] 

MLLMG  CODE  M10-14-H 

Federal  Highway  Administration 

National  Highway  Traffic  Safety 
Administration 

[FHWA  Docket  No.  89-18] 

RIN  2125-AC39 

Handicapped  Parking  Regulatory 
Negotiation  Advisory  Committee 

agency:  Federal  Highway 

Administration  (FHWA)  National 

Highway  Traffic  Safety  Administration 

(NHTSA),  Department  of  Transportation 

(DOT). 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  This  notice  announces  the 
time  and  place  of  the  next  meetings  of 
the  Handicapped  Parking  Regulatory 
Negotiation  Advisory  Committee.  Tliese 
meetings  are  open  to  the  public. 
DATES:  The  meetings  of  the 
Handicapped  Parking  Regulatory 
Negotiation  Advisory  Committee  will  be 
held  as  follows: 
Monday,  October  30, 1989,  noon  to  5:00 

p.m. 
Tuesday  and  Wednesday,  October  31 

and  November  1, 1989, 9:00  a.m.  to 

5:00  p.m. 
Wednesday,  November  29  through 

December  1, 1989,  9:00  a.m.  to  5:00 

p.m. 
ADDRESS:  The  meetings  of  the  advisory 
committee  will  be  held  at  the 
Department  of  Transportation,  Room 
4200,  400  Seventh  Street,  SW.. 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT 
Agency  contact:  Mr.  Vincent 
Nowakowski.  FHWA,  Office  of  Traffic 
Operations  (202)  366-2146,  Ms.  Judith  S. 
Kaleta,  FHWA,  Office  of  the  Chief 
Counsel  (202)  366-0764,  or  Mr.  E. 
William  Fox,  NHTSA,  Office  of  the 
Chief  Counsel,  (202)  366-1834.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Mediator  Robert  Robertory, 
Deputy  Chief  Administrative  Judge, 
Board  of  Contract  Appeals,  400  Seventh 
Street,  SW.,  Washington,  DC  20590  (202) 
366-4305. 

SWPLEMENTARY  INFORMATION:  Pub.  L 
100-641  directs  the  Secretary  of 
Transportation  to  establish  a  uniform 
system  for  handicapped  parking.  This 
authority  has  been  delegated  to  the 
FHWA  and  the  NHTSA.  To  implement 
this  law,  the  FHWA  and  the  NHTSA 
have  established  an  advisory  committee 


for  regulatory  negotiation.  54  FR  24908 
and  40770  (1989).  The  committee  will 
develop  a  report  concerning  the 
establishment  of  a  uniform  system  for 
handicapped  parking  to  enhance  the 
safety  of  persons  with  disabilities.  This 
report  will  include  a  recommended 
rulemaking  proposal  and  will  be 
submitted  to  the  Administrators  of  the 
FHWA  and  the  NHTSA.  After  the 
agencies  issue  a  notice  of  proposed 
rulemaking  (NPRM),  the  committee  will 
review  any  comments  submitted  to  the 
rulemaking  docket,  and  write  a  second 
report  which  will  include  a 
recommended  final  rule. 

This  advisory  committee  will  consider 
the  following  issues: 

1.  The  adoption  of  the  International 
Symbol  of  Access  (ISA)  as  the  only 
recognized  symbol  for  the  identification 
of  vehicles  used  for  transporting 
individuals  with  handicaps  that  limit  or 
impair  the  ability  to  walk. 

2.  The  issuance  of  license  plates 
displaying  the  ISA  for  vehicles  which 
will  be  used  to  transport  individuals 
with  handicaps  which  limit  or  impair  the 
ability  to  walk. 

3.  The  issuance  of  removable 
windshield  placards  (displaying  the 
ISA)  to  individuals  with  handicaps 
which  limit  or  impair  the  ability  to  walk. 

4.  The  fees  charged  for  the  licensing  or 
registration  of  a  vehicle  used  to 
transport  individuals  with  handicaps. 

5.  The  recognition  of  licenses  and 
placards,  which  display  the  ISA  and  are 
issued  by  other  States  and  countries. 

We  anticipate  that  this  advisory 
committee  will  discuss  matters  that  are 
ancillary  to  the  issues  set  forth  above. 

In  the  notice  of  establishment  of  the 
advisory  committee,  which  was 
published  on  October  3, 1989,  52  FR 
40770,  we  noted  that  notices  of  the 
meetings  will  be  published  in  the 
Federal  Register,  if  time  permits.  We 
noted  that  publication  may  not  be 
possible  in  cases  when  the  committee 
decides  to  ineet  for  a  few  days,  break 
for  a  few  days,  and  then  resume 
negotiations.  However,  through  this 
notice,  we  are  attempting  to  advise  all 
interested  parties  of  the  committee 
meetings. 

issued  on:  October  24, 1989. 

E.  Dean  Catlsftn, 

Acting  Federal  Highway  Administrtor. 
Federal  Highway  Administration. 

[FR  Doc.  89-25513  Filed  10-30-89;  8:45  am] 
MUJNG  CODE  |lt10-22-« 


DEPARTMENT  OF  THE  TREASURY 

(NumtMT  150-02] 

Establishment  of  Certain  Offices  in  the 
National  Office  of  the  Internal  Revenue 
Service 

October  12, 1989. 

Subject:  Establishment  of  certain 
offices  in  the  national  office  of  the 
Internal  Revenue  Service. 

1.  Authority.  By  the  authority  vested 
in  me  as  Secretary  of  the  Treasury  by  31 
U.S.C.  321(b);  sections  7801(a).  7802  and 
7803  of  the  Internal  Revenue  Code  of 
1986;  and  Reorganization  Plan  No.  1  of 
1952,  pursuant  to  section  7804(a)  of  the 
Internal  Revenue  Code,  all  offices  in  the 
National  Office  of  the  Internal  Revenue 
Service  continue  uninterrupted  except 
as  follows: 

a.  The  positions  of  Assistant 
Commissioner  (Planning,  Finance  and 
Research),  under  the  Deputy 
Commissioner  (Planning  and 
Resources),  are  abolished. 

b.  The  Deputy  Commissioner 
(Planning  and  Resources)  is  retitled 
Deputy  Commissioner  (Planning  and 
Resourcesl/Chief  Financial  Officer 
(CFO).  Three  new  positions  are 
established  under  the  Deputy 
Commissioner  (Planning  and 
Resources)/CFO.  These  are  Assistant 
Commissioner  (Finance)/Controllen 
Assistant  Commissioner  (Planning  and 
Research);  and  Deputy  Assistant 
Commissioner  (Planning  and  Research). 

c.  A  new  position  of  Chief  Information 
Officer  is  established  under  the  Senior 
Deputy  Commissioner.  The  Assistant 
Commissioner  and  Deputy  Assistant 
Commissioner  (Information  Systems 
Development)  are  retitled  Assistant 
Chief  Information  Officer  and  Deputy 
Assistant  Chief  Information  Officer 
(Systems  Design  and  Development);  and 
the  Assistant  Commissioner  and  Deputy 
Assistant  Commissioner  (Computer 
Services)  are  retitled  Assistant  Chief 
Information  Officer  and  Deputy 
Assistant  Chief  Information  Officer 
(Systems  and  Applications 
Management).  The  Assistant  Chief 
Information  Officers  will  report  to  the 
Chief  Information  Officer. 

2.  Office  of  Commissioner  of  Internal 
Revenue.  The  Office  of  the 
Commissioner  shall  consist  of  the 
Commissioner,  Senior  Deputy 
Commissioner,  Deputy  Commissioner 
(Planning  and  Resources)/Chief 
Financial  Officer,  Deputy  Commissioner 
(Operations),  Chief  Information  Officer, 
Assistant  Commissioner  [Inspection), 
and  Assistants  to  the  Conunissioner  and 
Senior  Deputy  Commissioner.  Except  for 
the  specific  positions  and  titles  in 


paragraphs  1.  through  7.  of  this  Order, 
the  Commissioner  may  create,  abolish, 
or  modify  offices  and  positions  within 
the  Internal  Revenue  Service  as  may  be 
necessary  to  effectively  and  efficiently 
administer  the  tax  laws  or  other 
responsibilities  assigned  to  the  Internal 
Revenue  Service.  The  authority  of  the 
Commissioner  to  create,  abolish,  or 
modify  offices  under  this  delegation  is 
subject  only  to  limitations  that  exist  by 
law  or  Department  of  Treasury  rules 
and  regulations. 

3.  Senior  Deputy  Commissioner.  The 
Senior  Deputy  Commissioner  serves  as 
chief  operating  officer  of  the  Service. 
This  official  is  the  highest  career  official 
in  the  Service  and  is  responsible  for  the 
following  activities. 

a.  Assists  and  acts  for  the 
Commissioner  in  planning,  directing, 
coordinating,  and  controlling  the 
policies,  programs  and  other  activities  of 
the  Internal  Revenue  Service. 

b.  Assists  the  Commissioner  in 
establishing  tax  administration  policy 
and  developing  strategic  issues  and 
objectives  as  a  basis  for  strategic 
management  of  the  Service. 

c.  Supervises  the  Deputy 
Commissioners,  Chief  Information 
Officer,  and  Assistants  to  the 
Commissioner  and  Senior  Deputy 
Commissioner. 

4.  Deputy  Commissioner  (Operations). 
The  Deputy  Commissioner  (Operations) 
is  the  principal  advisor  to  the 
Commissioner  and  Senior  Deputy 
Commissioner  on  policy  and  operational 
matters  affecting  field  functions.  The 
Deputy  Commissioner  is  responsible  for 
the  following  activities. 

a.  Serves  as  national  spokesperson  for 
the  field  operations  functions  which  are: 

(1)  Assisting  taxpayers  in  complying 
with  the  tax  laws; 

(2)  Processing  tax  returns  and 
information  documents; 

(3)  Accounting  for  revenue  collected 
by  the  Service; 

(4)  Collecting  delinquent  accounts: 

(5)  Investigating  delinquent  taxpayers; 

(6)  Investigating  criminal  tax  fraud; 

(7)  Examining  tax  returns; 

(8)  Approving  and  examining 
employee  plans  and  exempt 
organizations; 

(9)  Tax  treaty  administration;  and 

(10)  Foreign  tax  administration 
assistance  and  disclosure. 

b.  Supervises  the  regional 
commissioners  and  the  following 
assistant  commissioners:  Collection, 
Criminal  Investigation,  Employee  Plans 
and  Exempt  Organizations, 
Examination,  International,  Returns 
Processing,  and  Taxpayer  Services. 
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c.  As  designated  by  the 
Commissioner,  represents  the  Service  to 
other  Executive  Branch  agencies,  the 
Congress,  other  tax  authorities  and  the 
public  oq  field  operations  and  major 
cross-functional  issues. 

5.  Deputy  Commissioner  (Planning 
and  Resources)/Chief  Financial  Officer. 
The  Deputy  Commissioner  (Planning 
and  Resources) /Chief  Financial  Officer 
is  the  principal  advisor  to  the 
Commissioner  and  Senior  Deputy 
Commissioner  on  Servicewide  planning 
and  the  management  of  human  and 
Bnancial  resources.  The  Deputy 
Commissioner  is  responsible  few  the 
following  activities. 

a.  Serves  as  national  spokesperson  for 
the  planning  and  management  of 
resources  functions  which  are: 

(1)  Administering  the  Strategic 
Management  System; 

(2)  Conducting  research; 

(3)  Formulating  budgets  and 
controlling  their  execution;  and 

(4)  Administering  hrnnan  resource 
policies,  faciKties  and  logistical  support, 
and  contracting. 

b.  Serves  as  the  Service's  chief 
fmancial  officer  and  estaHishes 
practices,  procedures,  standards  and 
controls  for  the  Service's  financial 
systems. 

c.  Supervises  the  following  assistant 
commissioners:  Finance/Contrtrfler 
Human  Resources  Management  and 
Support;  and  Manning  and  Research. 

d.  As  designated  by  the 
Commissioner,  represents  the  Service  to 
other  Executive  Branch  agencies,  the 
Congress,  other  tax  authorities,  and  the 
puUic  on  Servicewide  planning, 
management  of  resources,  and  maior 
cross-functional  issues. 

&  Chief  Infonoation  Officer.  The 
Chief  Information  Officer  is  the 
principal  advisor  to  the  Commissioner 
and  Senior  Deputy  CcHxunisaioDer  oa 
Servicewide  information  resources  and 
technology  managemeoL  The  Chief 
Information  Officer  is  responsible  for 
the  following  activities. 

a.  Serves  as  the  national 
spokesperson  for  the  functions  of 
strategic  technology  planning,  data 
administration,  technology  standards, 
and  telecommunications. 

b.  Establishes  policies  and  standards 
a^bcting  these  functions  and  die 
development  and  acquisition  of 
computer  hardware  and  software. 

c.  Provides  the  focus  for  technolc^ 
management  within  the  Service  and 
plays  an  essential  role  in  shaping 
Servicewide  technology  goals  and 
programs  and  fostering  a  shared 
commitment  to  thexa. 


d.  Supervises  the  following  assistant 
chief  inlormation  officers:  Systems 
Design  and  Development,  and  Systems 
and  Applications  Management. 

e.  As  designated  l^  the 
Commissioner,  represents  the  Service  to 
other  Executive  Branch  agencies,  the 
Congress,  other  tax  authorities,  and  the 
public  on  Servicewide  information 
resources  and  technc^ogy  management 
and  major  cross-functional  issues. 

7.  Assistant  Commissioner 
(Inspection).  The  Assistant 
Commissioner  (Inspection)  will,  to 
ensure  objectivity  and  integrity,  report 
directly  to  the  Commissioner. 

8.  The  changes  shall  be  implemented 
at  a  date  determined  by  the 
Commissioner  of  Internal  Revenue. 
Effective  immediately,  the 
Commissioner  of  Internal  Revenue  is 
authorized  to  effect,  at  appropriate  times 
and  in  an  wderly  manner,  such  transfers 
of  functions,  personnel,  positions, 
equipment  and  funds  as  may  be 
necessary  to  implement  the  provisions 
of  this  Order. 

9.  The  Chief  Coonsel.  The  Chief 
Counsel,  pursuant  to  delegated  authority 
from  the  General  Counsel,  is  authorized 
to  take  necessary  action  on  all 
personnel  and  administrative  matters 
pertaining  to  the  Office  of  Chief 
Counsel,  including  but  not  Hmited  to 
those  for  the  appointment,  classification, 
promotion,  demotion,  reassignment, 
transfer  or  separaticm  trf  officers  or 
employees;  however,  all  personnel  and 
administrative  matters  concerning 
Senior  Executive  Service  or  Performance 
Management  Recognition  System 
employees  m  the  Offices  of  Associate 
Chief  Counsels  (Internationa!)  and 
(Technical)  whose  primary  duties  do  not 
involve  litigation,  and  the  Office  of 
National  Director  of  Appeals,  shall  be 
approved  by  the  Commissioner  of 
Internal  Revenue  prior  \o 
implementation. 

a.  The  National  Director  of  Appeals  is 
supervised  by  the  Chief  Counsel.  The 
Commissioner  of  Internal  Revenue 
exercises  line  supervision  over  the  Chief 
Counsel  for  this  function. 

b.  The  Commissioner  of  Internal 
Revenue  will  exercise  the  Service's  final 
authority  concerning  substantive 
interpretation  of  the  tax  taws  as 
reflected  in  legislative  and  regulatory 
proposals,  revenue  rulings,  letter  rulings, 
and  technical  advice  memoranda. 

10.  Cancellations.  This  Order 
sujiersedes  the  following: 

a.  Treaswy  Order  150-02. 
"Establishment  oi  Certain  Offices  in  the 


National  Office  of  the  Internal  Revenue 
Service."  dated  July  2. 1987;  and 

b.  Treasury  Order  150-31. 
"Establishment  of  the  Office  of 
Assistant  Commissioner  (Taxpayer 
Services)."  dated  May  B.  1989. 
Nicholas  F.  Brady, 
Secretary  of  the  Treasury. 
[FR  Doc.  i»-2S520  Filed  10-30-80;  8:45  am) 

BILUNO  COOC  4«M-»1-» 

Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

agency:  Fiscal  Service,  financial 
Management  Service,  Treasury. 

action:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  discount  evaluation. 

SUMMAiOf:  Pursuant  to  section  11  of  the 
Debt  Collection  Act  of  1982  (31  U.S.a 
3717),  the  Secretary  of  the  Treasury  is  ^ 

responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  daims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6-8000) 
also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discounL  Notice  is  hereby  given 
that  the  applicable  rate  is  9%  for 
.calendar  year  1990. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  January  1, 1990  and 
ending  on  December  31, 1990. 

FOR  nWTHER  INFORMATMM  COKTACT 

Inquiries  should  be  directed  to  the  Cash 
Management  Division  (Program 
Compliance  Branch).  Financial 
Management  Service,  Department  of  the 
Treasury,  401 14th  Street  SW.. 
Washington,  DC  20227  (Telephone:  (202) 
287-0745). 

SUPPLEMENTTAIIV  HVOMHATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  Cash  Management  systems  and 
is  based  on  investment  rates  set  for 
purposes  <A  Public  Law  95-147. 91  Stat 
1227.  Computed  each  year  by  averaging 
investment  rates  for  the  12-montb  period 
ending  every  September  30  for 
applicability  effective  January  1,  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  the  moving  basis, 
changes  by  2  per  centum.  The  rate  in 
effect  for  calendar  year  1990  reflects  the 
average  investment  rates  for  tfie  12- 
month  period  ended  September  30, 1909. 


Dated:  October  25, 1989. 
Michael  T.  Smokovich, 

Assistant  Opmmissioner  Federal  Finance. 
[FR  Doc.  89-25559  filed  10-30-89;  8:45  am] 

BtLUNG  COOe  «aiO-35-M 

internal  Revenue  Service  (IRS) 

Assistant  Commissioner  (EP/EO) 
Employee  Plans  Ad  Hoc  Group;  Open 
Meeting 

A  meeting  ofjhe  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  Employee  Plans 
Ad  Hoc  Group  will  be  held  on  December 
7, 1989  at  the  IRS  Baltimore  District 
Office.  The  office  is  located  at  31 
Hopkins  Plaza  in  the  Fallon  Federal 
Building,  Baltimore,  Maryland.  The 
meeting  will  begin  at  9:00  a.m.  on 
Thursday,  December  7, 1989.  The  agenda 
will  include  the  following  topics: 
Discussion  of  Employee  Plans 

Determination  and  Examination 

Programs. 
Discussion  of  Service  Center  Processing 

Issues 
Discussion  of  Employee  Plans  Technical 

Issues 
Member  Forum 

Due  to  limited  conference  space, 
notification  of  intent  to  attend  the 
meeting  must  be  made  with  Jane 
Baniewicz,  Staff  Assistant  to  the 
Assistant  Commissioner,  no  later  than 
November  27, 1989.  Ms.  Baniewicz  may 
be  reached  on  (202)  566-9204  (not  toll- 
free). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Baniewicz,  Staff  Assistant  to 

Assistant  Commissioner  (EP/EO),  (202) 

566-9204  (not  toll-free). 

Robert  L  Brauer, 

Assistant  Commissioner  (E). 

[FR  Doc.  89-25503  Filed  10-30-89;  8:45  am] 

BIUJNQ  CODE  4S30-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


Cost-of-Uving  Adjustments  and 
Headstone  or  Marker  Allowance  Rate 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

summary:  As  required  by  law  the 
Department  of  Veterans  Affairs  (VA)  is 
hereby  giving  notice  of  cost-of-living 
adjustments  (COLAs)  in  certain  benefit 
rates  and  income  limitations.  Th^se 
COLAs  affect  the  pension  and  parents' 
dependency  and  indemnity 
compensation  (DIC)  programs.  These 
adjustments  are  based  on  the  rise  in  the 


Consumer  Price  Index  (CPI)  during  the 
one  year  period  ending  September  30, 
1989.  VA  is  also  giving  notice  of  the 
maximum  amount  of  reimbursement  that 
may  be  paid  for  headstones  or  markers 
purchased  in  lieu  of  Government- 
furnished  headstones  or  markers  in 
flscal  year  1990  which  began  on  October 
1.1989. 

dates:  These  COLAs  are  effective 
December  1, 1989.  The  headstone  or 
marker  allowance  rate  is  effective 
October  1. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  White.  Chief,  Regulations 
Staff,  Compensation  and  Pension 
Service  (211B),  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW.. 
Washington,  DC  20420  (202)  233-3005. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  38  U.S.C.  3112  and 
section  306  of  Public  Law  95-588,  VA  is 
required  to  increase  the  benefit  rates 
and  income  limitations  in  the  pension 
and  parents'  DIC  programs  by  the  same 
percentage,  and  effective  the  same  date, 
as  increases  in  the  benefit  amounts 
payable  under  title  II  of  the  Social 
Security  Act.  The  increased  rates  and 
income  limitations  are  also  required  to 
be  published  in  the  Federal  Register. 
The  Social  Security  Administration 
has  annoimced  that  there  will  be  a  4.7 
percent  cost-of-living  increase  in  social 
security  benefits  effective  December  1, 
1989.  Therefore,  applying  the  same 
percentage,  the  following  increased 
rates  and  income  limitations  for  the  VA 
pension  and  parents'  DIC  programs  will 
be  effective  December  1, 1989. 

Table  1 — Improved  Pension 

Maximum  annual  rates 

(1)  Veterans  permanently  and  totally  dis- 
abled (38  U.S.C.  521). 

Veteran  with  no  dependents,  $6,767. 
Veteran  with  one  dependent,  $8,864. 
For  each  additional  dependent,  $1,150. 

(2)  Veterans  in  need  of  aid  and  attendance 
(38  U.S.C.  521). 

Veteran  with  no  dependents,  $10,824. 
Veteran  with  one  dependent,  $12,922. 
For  each  additional  dependent,  $1,150. 

(3)  Veterans  who  are  housebound  (38  U.S.C. 
521). 

Veteran  with  no  dependents,  $8,271. 
Veteran  with  one  dependent,  $10,368. 
For  each  additional  dependent,  $1,150. 

(4)  Two  veterans  married  to  one  another 
combined  rates  (38  U.S.C.  521). 

Neither  veteran  in  need  of  aid  and  attend- 
ance or  housebound,  $8,864. 

Either  veteran  in  need  of  aid  and  attend- 
ance, $12,922. 

Both  veterans  in  need  of  aid  and  attend- 
ance. $16,977. 


Either  veteran  housebound,  $10,368. 
Both  veterans  houBebound,  $11,873. 
One  veteran  housebound  and  one  veteran 

in  need  of  aid  and  attendance,  $14,424. 
For  each  dependent  child,  $1,150. 
(5)  Surviving  spouse  alone  and  with  a  child 
or  children  of  the  deceased  veteran  in 
custody  of  the  surviving  spouse  (38  U.S.C. 
541). 

Surviving  spouse  alone,  $4,535. 
Surviving  spouse  and  one  child  in  his  or 

her  custody.  $5,941. 
For  each  additional  child  in  his  or  her 

custody,  $1,150. 
(61  Surviving  spouses  in  need  of  aid  and 
attendance  (38  U.S.C.  541). 
Surviving  spouse  alone.  $7,254. 
Surviving  spouse  with  one  child  in  his  or 

her  custody,  $8,656. 
For  each  additional  child  in  his  or  her 

custody,  $1,150. 

(7)  Surviving  spouses  who  are  housebound 
(38  U.S.C.  541). 

Surviving  spouse  alone,  $5,544. 

Surviving  spouse  and  one  child  in  his  or 

her  custody,  $6,947. 
For  each  additional  child  in  his  or  her 

custody,  $1,150. 

(8)  Surviving  child  alone   (38  U.S.C.  542), 
$1,150. 

Reduction  for  income.  The  rate 
payable  is  the  applicable  maximum  rate 
minus  the  countable  annual  income  of 
the  eligible  person.  (38  U.S.C.  521, 541, 
and  542). 

Mexican  border  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  I 
veteran  under  this  table  shall  be 
increased  by  $1,530.  (38  U.S.C.  521(g)) 

Parents' DIC 

DIC  (dependency  and  indemnity 
compensation)  shall  be  paid  monthly  to 
parents  of  a  deceased  veteran  in  the 
following  amounts.  (38  U.S.C.  415) 

Table  2 

One  parent.  If  there  is  only  one  parent 
the  monthly  rate  of  DIC  paid  to  such 
parent  shall  be  $318  reduced  on  the 
basis  of  the  parent's  annual  income 
according  to  the  following  formula: 


For  each  Si  of  annual  income 

The  $318 
monthty  rate 

shall  t>e 
reduced  t>y 

Which  is  more 
than 

But  not  nKxe 
than 

SO.OO 
.08 

0 
$800 

S800 

7,697 

No  DIC  is  payable  under  this  table  if 
annual  income  exceeds  $7,697. 

One  Parent  Who  Has  Remarried.  If 
there  is  only  one  parent  and  the  parent 
has  remarried  and  is  living  with  the 
parent's  spouse,  DIC  shall  be  paid  under 
table  2  or  under  table  4,  whichever  shall 


45888 


Federal  Register  /  VoL  64,  No.  209  /  Tuesday,  October  31,  1989  /  Notices 


result  m  the  greater  benefit  being  paid  to 
the  veteran's  parent  In  the  case  of 
remarriage,  the  total  combined  annual 
income  of  the  parent  and  the  parent's 
spouse  shall  be  counted  in  determining 


For  each  $1  of  anmial  jncome 


The  $214 
montttly  rata 

she*  be 
reduced  by 


But  not  mora 


(5)  Child  (no  entitled  veteran  or 
surviving  spouse),  $8,291  (Pub.  L  95-588, 
section  306(a)). 

(6)  Spouse  income  exclusion  (38  C  J^Jt 
§  3.262),  $2,454  (Pub.  L  9&-588,  section 
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result  in  the  greater  benefit  being  paid  to 
the  veteran's  parent  In  the  case  of 
remarriage,  the  total  combined  annual 
income  of  the  parent  and  the  parent's 
spouse  shall  be  counted  in  determining 
the  monthly  rate  of  DIC 

Two  parents  not  living  together.  The 
rates  in  table  3  apply  to  (1)  two  parents 
who  are  not  living  together,  or  (2)  an 
unmarried  parent  when  both  parents  are 
living  and  the  other  parent  has 
remarried.  The  monthly  rate  of  DIC  paid 
to  each  such  parent  shall  be  $228 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 

Table  3 


For  each  $1  of  annual  income 


For  uch  $1  of  anmial  Income 


The  $228 

monthly  rate 

Which  is  mow 

Bui  not  more 

ahattbe 

than 

than 

reduced  by 

$0.00 

0 

$800 

.06 

S800 

900 

.07 

900 

1.100 

.08 

1.100 

7,697 

No  DIC  is  payable  under  this  table  if 
annual  income  exceeds  $7,667. 

Two  parents  living  together  or 
remarried  parents  living  with  spouses. 
The  rates  in  table  4  apply  to  each  parent 
living  with  another  parent;  and  each 
remarried  parent,  when  both  parents  are 
alive.  The  monthly  rate  of  DIC  paid  to 
such  parents  will  be  $214  reduced  on  the 
basis  of  the  combined  annual  income  of 
the  two  parents  living  together  or  the 
remarried  parent  or  parents  and  spouse 
or  spouses,  as  computed  imder  the 
following  formula: 

Table  4 


For  each  $1  of  annual  income 

The  $214 
monthly  rate 

Shan  be 
reduced  by 

Which  is  more 
than 

But  not  more 
ttwin 

0.00 
.03 

0 
$1,000 

$1,000 
1,500 

The  $214 

monthly  rate 

Which  is  more 

But  not  more 

she*  be 

«wn 

then 

.04 

1.500 

1,900 

j05 

1.900 

2.400 

.06 

2.400 

2.000 

.07 

Z900 

3.200 

.08 

3.200 

10,350 

No  DIC  is  payable  under  this  table  if 
combined  annual  income  exceeds 

$10,350. 

The  rates  in  this  table  are  also 
applicable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed  on 
the  basis  of  the  combined  income  of  the 
parent  and  spouse,  if  this  would  be  a 
greater  benefit  than  that  specified  in 
table  2  for  one  parent. 

Aid  and  attendance 

The  monthly  rate  of  DIC  payable  to  a 
parent  under  tables  2  through  4  shall  be 
increased  by  $169  if  such  parent  is  (1)  a 
patient  in  a  nursing  home,  or  (2)  helpless 
or  blind,  or  so  nearly  helpless  or  blind 
as  to  need  or  require  the  regtdar  aid  and 
attendance  of  another  person. 

Minimum  rate 

The  monthly  rate  of  DIC  payable  to 
any  parent  imder  tables  2  through  4 
shall  not  be  less  than  $5. 

Table  5 — Section  306  Penuon  Incmne 
Limitations 

(1)  Veteran  or  surviving  spouse  with 
no  dependents,  $7,697  (Pub.  L  95-588, 
section  306(a)). 

(2)  Veteran  with  no  dependents  in 
need  of  aid  and  attendance,  $8,197  (38 
U.S.C.  521(d)  as  in  effect  on  December 
31, 1978) 

(3)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $10,350  (Pub.  L 
95-588,  section  306(a)) 

(4)  Veteran  with  one  or  more 
dependents  in  need  of  aid  and 
attendance,  $10,850  (38  U.S-C  521(d)  as 
in  effect  on  December  31, 1978) 


(5)  Child  (no  entitled  veteran  or 
surviving  spouse),  $8,291  (Pub.  L  95-588, 
section  306(a)). 

(0)  Spouse  income  exclusion  (38  C PJl. 
S  a.262),  $2,454  (Pub.  L  95-588,  section 
306(a)(2)(B)). 

Table  6 — (Md-Law  Pension  Income 
LimitatioBS 

(1)  Veteran  or  surviving  spouse 
without  dependents  or  an  entitled  child, 
$6,738  (Pub.  L.  95-588,  section  306(b)). 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $9,716  (Pub.  L 
95-588.  section  306(b)) 

Headstone  or  Market  AJIowance 

Under  38  U.S.a  906(d)  the  VA  may 
provide  reimbursement  for  the  cost  of 
non-Government  headstones  or  markers 
at  a  rate  equal  to  the  actual  cost  or  the 
average  actual  cost  of  Government- 
furnished  headstones  or  markers  during 
the  fiscal  year  preceding  the  fiscal  year 
in  which  the  non-Covemment  headstone 
or  marker  was  purchased,  whichever  is 
less. 

The  average  actual  cost  (A 
Government-furnished  headstones  and 
maikers  during  any  fiscal  year  is 
determined  by  dividing  the  simi  of  the 
VA  costs  during  that  fiscal  year  for 
procurement,  transportation.  Monument 
Service  and  miscellaneous 
administration,  inspection  and  support 
staff  by  the  total  number  of  headstones 
and  markers  procured  by  the  VA  d\uing 
that  fiscal  year  and  rounding  to  the 
nearest  whole  dollar  amount. 

The  average  actual  cost  of 
Government-furnished  headstones  or 
markers  for  fiscal  year  1989  under  the 
above  computation  method  was  $85. 
Therefore,  effective  October  1, 1989,  the 
maximum  rate  of  reimbursement  for 
non-Govemment  headstones  or  markers 
pwchased  during  fiscal  year  1990  is  $85. 

Dated:  October  25, 1988. 
Edwaxd ).  Derwinski, 

Secretary. 

[FR  Doc.  89-Z549Z  Filed  10-30-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetirtgs  put>ished 
under  ttie  "Govemment  in  tfie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credilt  Administration;  Special 
Meeting 

agency:  Farm  Credit  Administration. 
summary:  On  January  26, 1989,  a  notice 
(54  FR  3900)  was  published  stating  that 
no  further  regularly  scheduled  meetings 
of  the  Farm  Credit  Administration  Board 
(Board)  would  be  held  due  to  lack  of  a 
quorum.  A  quorum  has  been  constituted 
with  the  recent  appointment  of  Harold 
B.  Steele  as  Chairman  of  the  Board. 
Notice  is  hereby  given,  pursuant  to  the 
Govemment  in  the  Simshine  Act  (5 
U.S.C.  552b(e)(3)),  that  the  regular 
meeting  of  the  Board  scheduled  for 
November  7, 1989  will  not  be  held  and 
that  a  special  meeting  of  the  Board  has 
been  scheduled  for  Tuesday,  November 
21, 1989,  starting  at  10:00  a.m.  An  agenda 
for  this  meeting  will  be  published  at  a 
later  date. 

FOR  FURTHER  information  CONTACT: 

David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4003,  TDD  ^3)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

Dated:  October  28. 1989. 
David  A.  HiU, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  89-25753  Filed  10-27-89;  1:25  am] 

BHXING  CODE  SrOS-Ot-M 

. H : 

FEDERAL  ENltRGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  October  24, 
1989,  54  FR  43214. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  October  25, 1989, 10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 

Docket  Numbers  have  been  added  to 
Item  CAG-9  for  the  agenda  of  October 
25, 1989: 

Item  NO.,  DOQket  No,  and  Company 

CAG-9— RP89^8-000  and  RP8»-222-000. 

Transwestem  Pipeline  Company 
Lots  D.  CasheUt 
Secretary. 
[FR  Doc.  89-25677  Filed  10-26-89;  8:45  am] 

BtLUNO  CODE  tTIT-eZ-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  9:30  a.m.,  Friday, 
October  27, 1989. 

The  business  of  the  Board  required 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public, 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Proposed 
1990  Federal  Reserve  Board  officer  and 
employee  salary  structure  adjustments. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  27. 1989. 
lennifer  |.  |ohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  80-25765  Filed  10-31-89;  3:25  pmj 

BILUNG  CODE  6210-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
November  6, 1989. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  October  27, 198a 
Jennifer  J.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-25766  Filed  10-27-8B:  3:25  pm) 

BNXINO  CODE  «21»«1-lt 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  54  FR  43519, 

October  25, 1989. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m.,  Monday, 
October  30, 1989. 

CHANGES  IN  THE  MEETING:  Change  in  the 
time  of  the  open  meeting  to  9:30  a.m., 
Monday,  October  30, 1989. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  26, 1989. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-25683  Filed  10-27-89;  9:47  am] 
BtUJHQ  CODE  (riO-OI-H 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  30,  November 

6, 13,  and  20, 1989. 

PLACE:  Commissioners'  Conference 

Rrom,  11555  Rockville  Pike,  Rockville, 

Maryland. 

status:  Open  and  Closed.    -^     • 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  30 

Tuesday.  October  31 

8:30  a.m. 
Collegial  Discussion  of  Items  of 
Commission  Interest  (Public  Meeting) 

Wednesday,  November  1 

10:00  a.m. 
Briefing  by  General  Electric  on  the 
Advanced  BWR  Standard  Plant  Review 
(Public  Meeting) 
11:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
1:00  p.m. 
Briefing  by  Combustion  Engineering  on 
ALWR  System  80-1-  (Public  Meeting) 
2:30  p.m. 
JSriefing  by  Westinghouse  on  Advanced 
LWR  SP  90  (Public  Meeting) 

Week  of  November  6— Tentative 

Thursday,  November  0 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
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Week  of  November  13— Tentative 

Thursday,  November  16 

3:30  p.m. 
Aflirmation/Discussion  and  Vote  (Public 
Meetinsl  (if  needed] 


Wednesday,  November  22 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 
Note:  Affirmation  sessions  are  initially 


requiring  any  Contunission  vote  on  this  date. 
To  verify  the  status  of  meetings  call 
(recording)— (301)  492-0292 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Hill  fsml  4Q2-1fifi1. 


Corrections 


Fedwal  Reststar 
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Week  of  November  13— Tentative 

Thursday,  November  16 

3:30  p.in. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 
Week  of  November  20— Tentative 

Tuesday.  November  21 

10:00  a.m. 
Briefing  on  Implementation  of  the  U.S. 
Environmental  Protection  Agency's  HLW 
Disposal  Standards  (Public  Meeting) 


Wednesday,  November  22 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  time  has  as  yet  been  identified  as 


requiring  any  Commission  vote  on  this  date. 
To  verify  the  status  of  meetings  call 
(recording)— (301)  492-0292 

FOR  FURTHER  INFORMATION  CONTACT: 

WiUiam  Hill  (301)  492-1661. 
Dated:  October  26, 1989. 

WilUam  M.  HUL  Jr., 

Office  of  the  Secretary. 

[FR  Doc.  89-25714  Filed  10-27-89: 12:39  pm] 
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October  13. 1989.  make  the  following 
correction: 

On  page  42008,  in  the  third  column,  in 
the  second  column  of  the  table,  the 

maroin  fnr  thp  firnt  pntrv  fihniilH  fpaH 


Wednesday,  September  27, 1989,  make 
the  following  corrections: 

§120.502-1    [Corrected] 

1.  On  oase  39518.  in  the  third  column. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  75 


Corrections 


Federal  Register 
VoL  54,  No. '200 
Tuesday.  October  31,  I9(» 


Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousiy 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  ere  issued  as  signed 
documents  arKi  appear  in  the  appropriate 
document  categories  elsewhere  In  Vne 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 


7  CFR  Part  1137 


[DA-89-0351 


Milk  In  the  Eastern  Colorado  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

Correctionl 

In  rule  document  89-23839  beginning 
on  page  41437  in  the  issue  of  Tuesday, 
October  10, 1989,  make  the  following 
correction: 

On  page  41438,  in  the  second  column, 
in  the  first  and  second  lines  immediately 
preceding  the  signature,  the  date  should 
read  "Octoiber  3. 1989". 

BILUNG  CODE  1SO»01-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TQ90-1-63-000] 

Carnegie  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

Correction 

In  notice  document  89-24639 
appearing  on  page  42985  in  the  issue  of 
Thursday,  October  19, 1989,  make  the 
following  correction: 

In  the  fii'$t  column,  in  the  heading,  the 
docket  nuifiber  should  read  as  set  forth 
above. 

BILUNG  COOE!  ^S0S«1« 


DEPARTMENT  OF  ENERGY 
Western  Area  Power  Administration 
Loveland  Area  Projects;  Rate  Order 

Correction 

In  notice  iocument  89-24245  beginning 
on  pcge  42  ]  25  in  the  issue  of  Friday. 


October  13, 1989,  make  the  following 
corrections: 

1.  On  page  42028.  in  the  first  column, 
in  the  fourth  line  from  the  bottom, 
"process"  should  read  "product". 

2.  On  page  42029,  in  the  third  column, 
in  the  line  immediately  preceding 
Availabilit>'  cf  Information,  "or"  should 
read  "nor". 

3.  On  the  same  page,  in  the  same 
column,  under  Availability  of 
Information,  in  the  eighth  line,  remove 
the  comma  following  "Crossroads". 

BILUNG  CODE  150M)1-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 

[OPTS-400035;  FRL-3660-9] 

Cadmium  Sulfide  and  Cadmium 
Selenlde;  Tcxic  Chemical  Release 
Reporting;  Community  Right-to-Know 

Correction 

In  proposed  rule  document  89-24674 
beginning  on  page  42962  in  the  issue  of 
Thursday,  October  19, 1989,  make  the 
following  corrections: 

1.  On  page  42962,  in  the  second 
column,  under  SUPPLEMENTARY 
INFORMATION,  in  the  first  paragraph,  in 
the  second  line,  "(3)(1)"  should  read 
"(e)(1)". 

2.  On  the  same  page,  in  the  third 
column,  under  SUPPLEMENTARY 
INFORMATION,  in  the  third  complete 
paragraph,  in  the  fifth  line,  "meeting" 
should  read  "melting". 

BILUNG  CODE  1505-01-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[DA  89-767] 

Private  Radio  Services;  Editorial 
Amendments  of  Parts  90  and  94  of  the 
Commission's  Rules 

Correction 

In  rule  document  39  22C55  beginning 
on  page  38G80  in  the  issue  of 
Wednesday,  September  20, 1989,  make 
the  following  correction: 


$90,241    [Corrected] 

On  page  38681,  in  the  first  column,  in 
item  20.,  in  the  first  line,  "§  90.241(c)" 
should  read  "§  90.24i(e)". 

BILUNG  CODE  1505-01-0 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapters  III  and  IV 

Regulations  Transferred  From  Federal 
Savings  and  Loan  Insurance 
Corporation;  Redesignation  From 
Chapter  V  to  Chapter  III 

Correction 

In  rule  document  89-24539  beginning 
on  page  42799  in  the  issue  of 
Wednesday,  October  18, 1989,  make  the 
following  corrections: 

1.  On  page  42800,  in  the  second 
column,  in  the  12th  line,  "others"  should 
read  "orders". 

2.  On  page  42801,  in  the  first  column, 
in  the  table,  remove  the  third  line  from 
the  bottom. 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-943-09-4214-11:  IDM)5384] 

Proposed  Continuation  of  Withdrawal; 
Idaho 

Correction 

In  notice  document  89-21149  beginning 
on  page  37385  in  the  issue  of  Friday, 
September  8, 1989,  make  the  following 
correction: 

On  page  37385,  in  the  second  column, 
under  EFFECTIVE  DATE:,  "September" 
should  read  "December". 

BILUNG  CODE  1505-01-0 


INTERNATIONAL  TRADE 
ADMINISTRATION 

[A-475-084] 

Spun  AcrySic  Yam  From  Italy;  Final 
Results  of  Antidumping  Duty 
Administrative  Revrew 

Correction 

In  notice  document  89-24107  beginning 
on  page  42005  in  the  issue  of  Friday, 


Tuesday 
October  31,  1989 
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UMI 


October  13. 1989,  make  the  following 
correction: 

On  page  42008,  in  the  third  column,  in 
the  second  column  of  the  table,  the 
margin  for  the  First  entry  should  read 
"-  0  -". 

BKUNO  CODE  1SOS-01-0 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 
RIN:  3245-AB85 

Business  Loan  Policy 

Correction 

In  rule  document  89-22783  beginning 
on  page  39517  in  the  issue  of 


Wednesday.  September  27, 1989,  make 
the  following  corrections: 

§120.502-1    [Corrected] 

1.  On  page  39518,  in  the  third  column, 
in  §  120.502-1,  in  the  sixth  line,  "of* 
should  read  "and'V 

§120.502-2    (Corrected] 

2.  On  page  39519,  in  the  first  column, 
in  S  120.502-2(a),  in  the  third  line,  "to" 
should  read  "of. 

BHJJNG  CODE  1SOS41-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  75 

[Airspace  Docket  No.  89-AEA-12] 

Proposed  Alteration  and  Revocation 
of  Jet  Routes 

Correction 

In  proposed  rule  document  89-20853 
beginning  on  page  36998  in  the  issue  of 
Wednesday,  September  6, 1989,  make 
the  following  correction: 

On  page  36999,  in  the  second  column, 
in  the  first  complete  paragraph,  in  the 
eighth  line.  "12201"  should  read  "12291". 

BIUJNG  CODE  ISOS-OI-O 


Tuesday 
October  31,  1989 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1926 

Occupational  Safety  and  Health 
Standards— Excavations;  Final  Rule 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1926 
[Docket  No.  S-204] 
RIN  1218-AA36 

Occupational  Safety  and  Healtti 
Standards— Excavations 

agency:  Occupational  Safety  and 

Healtli  Administration,  Labor. 

action:  Final  rule. 

summary:  Ttie  Occupational  Safety  and 
Health  Administration  (OSHA)  hereby 
amends  its  Construction  Standards  for 
Excavations.  29  CFR  part  1926,  subpart 
P. 

The  existing  standards  regulate  the 
use  of  support  systems,  sloping  and 
benching  systems  and  other  systems  of 
protection  as  means  of  protection 
against  excavation  cave-ins.  In  addition, 
the  standards  regulate  the  means  of 
access  to  and  egress  from  excavations, 
and  employee  exposure  to  vehicular 
traffic,  falling  loads,  hazardous 
atmospheres,  water  accumulation,  and 
unstable  structures  in  and  adjacent  to 
excavations. 

The  revised  standard  uses 
performance  criteria  where  possible, 
rather  than  specification  requirements; 
consolidates  and  simplifies  many  of  the 
existing  provisions;  adds  and  clarifies 
definitions;  reformats  the  standard  to 
el'iiinate  duplicate  provisions  and 
ambiguous  language;  provides  a 
consistent  method  of  soil  classification; 
and  gives  employers  added  flexibility  in 
providing  protection  for  employees.  This 
Final  Rule  is  being  issued  after 
appropriate  consultation  with  the 
Advisory  Conunittee  on  Construction 
Safety  and  Health  (ACCSH). 

OSHA  initiated  tliis  rulemaking  action 
to  establish  clearly  the  requirements  for 
protection  of  employees  in  excavations. 
The  intended  effect  of  this  regulation  is 
to  increase  safety  for  these  worlcers. 
EFFECTIVE  DATE:  January  2, 1990. 
address:  In  compliance  with  28  U.S.C. 
2112(a),  the  Agency  designates  for 
receipt  of  petitions  for  review  of  the 
standard,  the  Associate  Solicitor  for 
Occupational  Safety  and  Health,  Office 
of  the  Solicitor,  Room  S^004.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N-3637. 200  Constitution 


Avenue.  NW..  Washington.  DC  20Z10. 
(202)  52a-ei51. 
SUPPLEMENTARY  INFORMATION: 

I.  Bacl(ground 

A.  History 

Congress  amended  the  Contract  Work 
Hours  Standards  Act  (CWHSA)  (40 
U.S.C.  327  et  seq.)  in  1969  by  adding  a 
new  section  107  (40  U.S.C.  333)  to 
provide  employees  in  the  construction 
industry  with  a  safer  work  environment 
and  to  reduce  the  frequency  and 
severity  of  construction  accidents  and 
injuries.  The  amendment,  commonly 
known  as  the  Construction  Safety  Act 
(CSA)  (Pub.  L.  91-54;  August  9, 1980). 
significantly  strengthened  employee 
protection  by  providing  for  occupational 
safety  and  health  standards  for 
employees  of  the  building  trades  and 
construction  industry  in  Federal  and 
federally-financed  or  federally-assisted 
construction  projects. 

Accordingly,  the  Secretary  of  Labor 
issued  Safety  and  Health  Regulations 
for  Construction  in  29  CFR  part  1518  (36 
FR  7340,  April  17. 1971)  pursuant  to 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act.  Included  in 
these  regulations  were  the  existing 
safety  standards  for  trenches  and 
excavations. 

The  Occupational  Safety  and  Health 
Act  (the  Act)  (84  Stat.  1580;  29  U.S.C.  650 
et  seq.)  was  enacted  by  Congress  in 
1970.  and  authorized  the  Secretary  of 
Labor  to  adopt  established  Federal 
Standards  issued  under  other  statutes, 
including  the  Construction  Safety  Act, 
as  occupational  safety  and  health 
standards.  Accordingly,  the  Secretary  of 
Labor  adopted  the  Construction 
Standards  in  29  CFR  part  1518  as 
established  Federal  Standards  in 
accordance  with  section  6(a)  of  the  Act 
(36  FR  10466.  May  29, 1971).  Part  1518 
was  redesignated  as  part  1928  later  in 
1971  (36  FR  25232.  December  30, 1971). 
The  standards  in  existing  subpart  P  of 
part  1926,  titled  §  1926.650— General 
Protection  Requirements;  S  1926.651— 
Specific  Excavation  Requirements; 
§  1926.652— Specific  Trenching 
Requirements;  and  §  1926.653 — 
Definitions  Applicable  to  this  subpart, 
were  adopted  as  OSHA  standards  as 
part  of  this  process. 

The  need  fo^'  review  and  revision  of 
'55  1926.650  through  1926.653  has  been 
recognized  by  OSHA  since  the  earliest 
days  of  the  Agency's  existence. 
Consequently,  after  a  Notice  of 
Proposed  Rulemaking  (36  FTl  19083, 
September  28, 1971)  and  after  a  review 
by  the  Advisory  Committee  on 
Construction  Safety  and  Health 
(ACCSH),  several  amendments  of  a 


technical  nature  were  made  to  subpart  P 
(37  FR  3512,  February  17, 1972). 
Subsequent  to  the  adoption  of  those 
amendments,  OSHA  found  it  necessary  • 
to  further  amend  the  standard.  After  a 
Notice  of  Proposed  Rulemaking  (37  FR 
15317.  July  29, 1972)  5  1926.652  was 
amended  to  require  ladders  as  a  means 
of  access  and  egress  in  trenches  greater 
than  four  feet  (1.2  m)  in  depth— instead 
of  three  feet  (.9  m)  in  depth  (37  FR  24345. 
November  16, 1972). 

In  1976.  OSHA,  in  response  to 
continued  complaints  concerning  the 
adequacy  of  the  standards  in  subpart  P. 
engaged  the  National  Bureau  of 
Standards  (NBS)  to  study  the 
compatibility  of  the  technical  provisions 
in  the  regulations  with  actual 
construction  practice.  In  addition.  NBS 
was  to  examine  the  state  of  the 
knowledge  in  geotechnical  and 
structural  engineering;  to  review  the 
field  experience  accumulated  since  the 
promulgation  of  the  standards;  and  to 
recommend  potential  modifications  that 
could  improve  the  effectiveness  of  the 
standards. 

Findings  and  preliminary 
recommendations  of  the  NBS  studies 
were  presented  and  discussed  at  a 
federally-sponsored  workshop  in 
September  1978.  Six  reports  were  then 
completed  as  a  result  of  NBS'  work,  and 
these  were  published  in  1979  and  1980. 
Copies  of  these  reports  are  part  of  the 
pubUc  record  (Exs.  2-1  through  2-6). 
As  a  result  of  the  development  of 
these  recommended  changes,  private 
industry  proposed  and  sponsored  a 
series  of  five  workshops  in  the  spring 
and  summer  of  1981  to  discuss  and 
comment  on  ways  to  implement  the  NBS 
recommendations.  An  unpublished  text 
was  used  at  these  workshops  (Ex.  2r-7). 
Final  recommendations  for  technical 
changes  to  the  standards  incorporating 
the  comments  from  the  industry- 
sponsored  workshops  were  prepared  by 
NBS  in  May  1983  (Ex.  2-26). 

Excavation-related  accidents  resulting 
in  injuries  and  fatalities  have  continued 
to  occur  at  construction  sites  despite  the 
development  and  promulgation  of  the 
OSHA  Construction  Standards  in  1971 
and  1972.  Based  on  a  careful  review  of 
compliance  problems  and  public 
comments  received  since  1972,  OSHA 
believed  that  the  present  standard 
needed  updating.  Therefore,  the  Agency 
developed  a  proposed  revision  to  the 
existing  standard. 

A  draft  of  the  proposed  changes  to  the 
standard  was  reviewed  by  ACCSH  in 
October  1982.  Transcripts  of  this 
meeting  are  part  of  the  public  record 
(Ex.  2-8).  The  Committee's  comments 
and  recommendations,  and  those  of 


other  interested  parties,  were  carefully 
analyzed  in  connection  with  the 
proposed  rulemaking.  Many  of  the 
changes  in  the  proposed  standard 
reflected  the  recommendations  and 
suggestions  of  these  participants. 
Relevant  ACCSH  comments  are 
discussed  below  in  section  III — 
"Summary  and  Explanation  of  the  Final 
Rule."  Committee  discussions  that  were 
inconclusive  have  been  considered,  but 
are  not  discussed  in  this  preamble. 
Several  suggestions  for  changes  to  the 
draft  standard  were  made  by  members 
of  the  ACCSH.  OSHA  sought  more 
discussion  on  these  suggestions  and. 
therefore,  raised  individual  points  as 
issues  in  the  preamble  of  the  proposal. 

On  April  15. 1987.  OSHA  issued  a 
notice  of  proposed  rulemalcing  (NPRM) 
on  excavations  (52  FR  12288).  The 
NPRM  established  a  sixty  day  period, 
which  ended  June  15. 1987.  for 
submission  of  written  comments. 
Several  commenters  requested  an 
extension  of  the  written  comment 
period.  Therefore,  on  June  16. 1987  (52 
FR  22799),  the  Agency  extended  the 
written  cooiment  period  until  October 
14. 1987. 

On  August  5, 1987.  OSHA  consulted 
with  the  ACCSH  for  a  second  time, 
regarding  the  issues  raised  in  the  NPRM. 
In  addition  to  maldng  recommendations 
regarding  these  issues,  the  ACCSH 
suggested  changes  to  the  proposed 
regidations.  The  transcript  of  this 
meeting  is  part  of  the  record  of  this 
rulemaking  (Ex.  4-119). 

During  the  extended  comment  period. 
OSHA  received  requests  for  an  informal 
public  hearing.  On  February  23, 1988. 
OSHA  aimounced  it  would  convene  an 
informal  public  hearing  on  April  19. 
1988.  and  extended  the  period  for 
submitting  testimony,  docimientary 
evidence,  and  additional  comments  until 
April  1, 1988  (53  FR  5280).  The  hearing 
was  held  on  April  19, 1988,  with 
Administrative  Law  Judge  Michael 
Schoenfekl  presiding.  At  the  close  of  the 
hearing.  Judge  Schoenfeld  set  a  period, 
ending  May  20, 1988,  for  the  submission 
of  additional  data,  and  a  period  ending 
June  20. 1988.  for  the  submission  of 
briefs  and  arguments. 

At  the  request  of  one  participant  at 
the  public  hearing.  Judge  Schoenfeld 
extend  the  comment  period  until  June  24. 
1988,  for  the  submission  of  additional 
data  and  until  July  29, 1988,  for  the 
submission  of  additional  views  and 
arguments  (Ex.  31). 

On  December  15, 1988  Judge 
Schoenfeld  certified  the  hearing 
transcript  and  related  submissions, 
closing  the  record  for  this  proceeding. 

OSHA  received  over  150  comments  in 
response  to  its  NPRM  and  hearing 


notice.  A  wide  range  of  employers, 
businesses,  labor  unions,  trade 
associations,  state  governments  and 
other  interested  parties  contributed  to 
the  development  of  this  record.  OSHA 
appreciates  the  efforts  interested  parties 
have  made  to  help  develop  a  rulemaking 
record  which  would  provide  a  sound 
basis  for  the  promulgation  of  a  Final 
Rule. 

B.  Problems  with  the  Existing  Standards 

OSHA's  efforts  to  revise  its 
excavation  and  trenching  standards 
were  initiated  primarily  because  the 
Agency  has  experienced  difficulty  in 
ei^orcing  the  existing  standards.  Several 
of  these  problems  are  discussed  in  detail 
below. 

(1)  "Specific  Excavation'V'Specific 
Trenching  Requirements" 

The  first  major  problem  with  the 
existing  standards  is  that  because   . 
S§  1926.651  and  1926.652  are  two 
separate  sections,  one  entitled  "Specific 
Excavation  Requirements"  and  the  other 
"Specific  Trenching  Requirements."  the 
standards  are  not  clear  as  to  whether 
the  excavation  requirements  must  also 
be  followed  when  digging  trenches.  It 
was  intended  by  OSHA  3iat  many  of  the 
excavation  standards  would  also  apply 
to  trenches  since  a  trench  is  a  type  of 
excavation,  but  that  intention  is  not 
clearly  stated. 

The  Occupational  Safety  and  Health 
Review  Commission  (OSHRC),  and  two 
United  States  Court  of  Appeals,  have 
sanctioned  the  application  of  the 
excavation  standards  in  S  1926.651  to 
trenches  (Dobson  Brothers  Construction 
Company,  3  BNA  OSHC  2035  (R.C. 
1976);  Texas  Eastern  Products  Pipeline 
Co.  V.  OSHRC.  827  F.  2d  46  (7th  Cir. 
1987);  and  D.  Federico  Company,  Inc.  v. 
OSHRC  and  Usery,  558  F.  2d  614  (Ist 
Cir.  1977)  5  BNA  OSHC  1528, 
respectively).  However,  other  Courts  of 
Appeals  have  held,  to  the  contrary,  that 
excavation  standards  cannot  be  applied 
to  trenches  [Lloyd  C.  Lockrem,  Inc.  v. 
OSHRC.  609  F.  2d  940  (9th  Cir  1979)  8 
BNA  OSHC  1316;  Kent  Nowlin 
Construction  Co.  v.  OSHRC,  593  F.  2d 
368  (10th  Cir.  1979)). 

This  Final  Rule  resolves  the 
uncertainty  left  by  these  decisions  and 
by  the  ambiguous  language  of  the 
existing  standards  by  establishing  one 
set  of  requirements  which  are  applicable 
to  all  excavations,  including  trenches. 
Where  there  are  requirements  intended 
to  be  applicable  only  to  trenches — such 
as  the  requirement  ^at  ladders  or 
equivalent  means  of  egress  be  provided 
every  25  feet  horizontally — the  Final 
Rule  makes  it  clear  that  the  requirement 


applies  only  to  those  excavations  which 
are  also  trenches  (see  5  1926.651(c)(2)). 

(2)  Excavations  (Non-Trench) 

A  second  major  problem  with  the 
existing  standards  involves  the 
requirements  for  protecting  employees 
in  non-trench  excavations  fix>m  the 
hazards  of  cave-ins.  Existing 
5  1926.651(c)  currendy  requires  that 
"The  walls  and  faces  of  all  excavations 
in  which  employees  are  exposed  to 
danger  from  moving  ground  shall  be 
guarded  by  a  shoring  system,  sloping  of 
the  ground,  or  some  other  equivalent 
means."  The  term  "danger  from  moving 
ground"  is  not  defined  in  the  standard 
and.  thus,  the  standard  does  not  specify 
when  an  employer  must  take 
precautions  to  protect  employees  from  a 
cave-in.  Furthermore,  the  standard  does 
not  specify  what  degree  of  precaution  an 
employer  must  take  even  when 
employees  are  exposed  to  a  "danger 
from  moving  ground."  Requirements 
contained  in  existing  5  1926.651  (e).  (f). 
(g),  and  (h),  discuss  employee  protection 
again,  however,  only  in  very  general 
terms. 

The  language  was  resolved  somewhat 
when  the  OSHRC.  in  agreement  with  the 
Secretary  of  Labor,  interpreted  the 
standard  to  require  shoring  or  sloping  in 
accordance  with  Table  P-1  of  subpart  P. 
whenever  employees  are  exposed  to 
unstable  soil  in  excavation  sides  (M.J. 
Lee  Construction  Company,  7  BNA 
OSHC  1140  ((R.C.  1979));  Terra  Motus 
Company,  Inc.,  5  BNA  OSHC  1696  ((R.C 
1977));  D.  Federico  Company,  Inc.,  3 
BNA  OSHC  1970  ((R.C.  1976))  affirmed 
on  other  grounds  558  F.  2d  614  ((Ist  Cir. 
1977))  5  BNA  OSHC  1528).  However,  this 
problem  was  revived  by  two  OSHRC 
decisions  which  are  inconsistent  with 
the  cases  mentioned  above.  In  the  first 
case,  Seaward  Construction  Company. 
Inc.,  5  BNA  OSHC  1422  ((R.C.  1977)),  the 
OSHRC  interpreted  5  1926.651(c)  to 
require  sloping  and  shoring  only  if 
OSHA  establishes  that  the  ground  to 
which  employees  are  exposed  is 
actually  moving.  In  the  second  case, 
Pipe-Rite  Utilities  Ltd..  Inc.,  10  BNA 
OSHC  1289  ((R.C.  1982)).  the  OSHRC. 
relying  on  Seaward  vacated  a  citation 
and  did  not  address  the  other  cases 
interpreting  existing  5  1926.651(c).  These 
decisions  reestablished  the  uncertainty 
as  to  when  and  to  what  degree  an 
employer  must  slope,  shore  or  otherwise 
protect  employees  in  a  non-trench 
excavation.  OSHA  has  long  maintained 
that  employees  exposed  to  potential 
cave-ins  must  be  protected  by  shoring  or 
sloping  long  before  the  excavation  face 
is  in  imminent  danger  of  collapse. 
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Another  problem  with  the  existing 
standards  for  non-trench  excavations 
[i  1926.651)  is  that  the  degree  of 
protection  required  is  not  always  easily 
determined.  With  regard  to  sloping,  the 
existing  9  1926.651(g)  provides  that  "All 
slopes  shall  be  excavated  to  at  least  the 
angle  of  repose  except  for  areas  where 
solid  rock  allows  for  line  drilling  or 
presplitting."  To  find  the  angle  of  repose 
an  employer  must  consult  Table  P-1, 
which  appears  at  the  end  of  S  1926.652, 
"Specific  Trenching  Requirements." 
Table  P-1  is  titled  "Approximate  Angle 
of  Repose  for  Sloping  of  Sides  of 
Excavations."  The  difficulty  with  table 
P-1  is  that  it  describes  the  approximate 
angle  of  repose  for  various  soil  types  in 
terms  that  are  not  the  same  as  terms 
commonly  used  in  the  industry  to 
classify  soils.  In  addition,  the  terms  are 
not  defined  in  the  standard.  Thus,  it  is 
sometimes  very  difficult  to  determine 
what  OSHA  considers  to  be  the 
appropriate  degree  of  sloping  from  this 
table. 

OSHA  recognizes  a  problem  with  the 
term  "angle  of  repose."  The  term  is  used 
in  the  standard  in  a  manner  which  is 
inconsistent  with  its  meaning  in  the  civil 
engineering  profession.  In  the  American 
Society  for  Testing  and  Materials 
(ASTM)  Standard  D653-67,  "Standard 
Definitions  of  Terms  and  Symbols 
Relating  to  Soil  and  Rock  Mechanics," 
the  term  "angle  of  repose"  is  defined  as 
follows:  "The  angle  between  the 
horizontal  and  maximimi  slope  that  a 
soil  assumes  through  natural  processes. 
For  dry  granular  soils  the  effect  of  height 
is  negligible;  for  cohesive  soils  the  effect 
of  height  is  so  great  that  the  angle  of 
repose  is  meaningless."  Thus,  to  talk  in 
terms  of  a  single  "angle  of  repose"  is 
technically  inaccurate.  The  "angle  of 
repose"  for  cohesive  soil  depends  on  the 
depth  of  the  excavation,  whereas  the 
"angle  of  repose"  for  granular  soil 
depends  largely  on  its  density  and 
changes  in  environmental  conditions  of 
exposure,  such  as  the  drying  process. 

This  Final  Rule  resolves  the 
uncertainty  created  by  the  ambiguous 
language  of  the  existing  standard  by 
establishing  requirements  for  the  sloping 
of  all  excavations  that  convey  clearly 
when  precautions  must  be  taken  to 
protect  employees  and  the  degree  of 
protection  that  is  necessary.  Tlie  Final 
Rule  uses  terms  that  are  consistent  with 
both  the  civil  engineering  profession  and 
the  construction  industry. 

(3)  Need  for  Clarification  of  Trench 
Requirements .' 

OSHA  learned  from  its  enforcement 
experience  with  S  1926.652,  "Specific 
Trenching  Requirements"  that  much 


needed  to  be  done  to  clarify  the  meaning 
and  intent  of  these  standards. 

The  key  provisions  of  the  current 
specific  trenching  standards  are 
9  1926.652(b)  (for  trenches  in  soft  or 
unstable  material)  and  9  1926.652(c)  (for 
trenches  in  hard  or  compact  soil).  The 
main  difficulty  with  existing  9  1926.652 
(b)  and  (c)  is  that  the  terms  "soft  or 
unstable"  soil  and  "hard  or  compact" 
soil  do  not,  in  some  instances,  provide 
sufficient  guidance  to  employers  as  to 
the  requirements  applicable  to  digging  a 
trench.  The  OSHRC  has  held  that  any 
trench  requiring  a  slope  less  steep  than 
63  degrees  from  the  horizontal  under 
table  P-1  must  be  considered  to  be  in 
soft  or  unstable  soil,  within  the  meaning 
of  9  1926.652(b).  The  OSHRC  has  ruled: 

Since  {  1928.652(c)  requires  a  slope  of  not 
steeper  than  Vk  to  1  for  hard  or  compact  soil 
it  is  evident  that  these  materials  listed  in 
Table  P-1  as  having  a  less  steep  angle  of 
repose  must  be  considered  soft  or  unstable, 
and  are  therefore  regulated  by  S  ig26.652(b). 
[Connecticut  Natural  Gas  Corporation,  6 
BNA  OSHC 1796.  (R.C  1978)). 

Although  the  OSHRC  ruling 
harmonized  the  existing  regulations, 
OSHA  prefers  employers  to  know  which 
requirements  they  are  subject  to  before 
determining  the  extent  to  which  they 
must  slope,  rather  than  determining  the 
slope  first  and  then  determining  the 
regulation  with  which  they  must  comply. 
In  some  instances,  this  determination  is 
not  a  difficult  problem  under  the  current 
.standard.  For  example,  for  many 
granular  soils,  an  employer  is  not  going 
to  have  a  problem  determining  that  a 
slope  of  V^  to  1  (approximately  63 
degrees  from  the  horizontal)  is 
inadequate,  and  that  9  1926.652(b) 
applies  to  the  trenches  excavated  in 
such  soil.  Indeed,  the  OSHRC  has  ruled 
that  there  is  a  rebuttable  presumption 
that  predominately  sandy  soils,  unless 
cemented,  are  soft  or  unstable  within 
the  meaning  of  1926.652(b).  (Duane 
Meyer  d/b/a  D.T.  Construction 
Company,  7  BNA  OSHC  1560  ((R.C. 
1979)).  However,  there  are  situations  in 
which  under  the  existing  standard  it  is 
not  easily  determined  which  sloping 
angle  applies.  For  example,  if  a  trench  is 
excavated  in  previously  disturbed 
cohesive  soil,  the  existing  standard 
gives  little  guidance  as  to  which 
standard  applies  or  what  constitutes  an 
adequate  slope  under  table  P-1.  And, 
since  the  sloping  requirements  of 
9  1926.652  are  contained  in  table  P-1, 
the  shortcomings  of  that  table 
(previously  discussed  above  under  non- 
trench  excavations)  are  also  a  problem 
with  the  existing  standards  regidating 
trenches.  In  addition  to  the  technical 
misuse  of  the  term  "angle  of  repose,"  the 


table  classifies  soils  in  a  manner  that  is 
difficult  to  relate  to  the  soil  descriptions 
used  in  9  1928.652(b)  and  (c),  and  the 
terms  used  are  not  the  same  as  terms 
generally  used  in  the  construction 
industry. 

The  Final  Rule  rectifies  these 
problems  in  two  ways.  First,  it  provides 
employers  with  a  soil  classification 
system  in  appendix  A  which  describes 
the  variables  in  soil  composition  an 
employer  can  encounter;  and  secondly, 
it  sets  forth  sloping  and  shoring 
requirements  in  accordance  with  the 
types  of  soil,  as  determined  with  respect 
to  the  soil  classification  system.  In 
OSHA's  opinion,  the  soil  classification 
system  in  appendix  A  will  make  it  much 
easier  for  employers  to  determine 
whether  their  slopes  comply  with 
OSHA*8  requirements. 

Paragraph  1926.652(c)  has  caused 
compliance  problems  in  one  other 
important  respect.  The  standard 
requires  sloping  of  at  least  V^  to  1 
(horizontal  to  vertical),  but  requires  only 
that  sloping  begin  five  feet  (1.52  m)  from 
the  bottom  of  the  trench.  This  standard 
has  been  interpreted  as  permitting  a 
trench  dug  in  hard  or  compact  soil  to  be 
vertical  for  the  first  five  feet  (1.52  m) 
from  the  bottom,  and  sloped  not  more 
than  63  degrees  from  the  horizontal 
beginning  at  the  five  feet  (1.52  m)  level 
(Horowitz  Brothers.  Inc..  3  BNA  OSHC 
1131  ((R.C.  1975)).  OSHA  believes  that 
this  interpretation  is  inadequate  because 
it  is,  in  most  instances,  dangerous  to 
allow  employees  to  work  in  a  trench 
excavated  in  soils  in  which  the  sides  are 
vertical  for  the  bottom  five  feet  (1.52  m) 
portion  and  then  sloped  starting  at  the 
five  foot  level.  This  is  particularly  true 
in  a  relatively  deep  trench  in  which  the 
weight  of  cohesive  soils  adversely  , 
affects  the  stability  of  the  trench  side. 
OSHA  has  always  interpreted  and 
enforced  this  provision  to  require 
shoring  or  a  trench  shield  in  the 
unsloped,  vertical  sided  pwtion  of  the 
trench. 

The  proposed  standard  required  that 
trenches  and  excavations  be  sloped  or 
benched  from  the  bottom  instead  of 
from  the  five  foot  (1.52  m)  level,  unless  a 
qualified  person  or  qualified  engineer 
designs  an  alternate  configuration. 
Acceptable  configurations  for  sloped 
excavations  were  illustrated  in  Figure 
B-1  of  appendix  B  of  the  proposal. 
OSHA  still  beheves  that  sound 
engineering  principles  dictate  that  a  five 
foot  deep  vertical-sided  portion  should 
be  shored  in  most  instances.  The 
Agency  notes  that  the  National  Bureau 
of  Standards  depicts  a  similar  situation 
in  Figure  A-2  (Ex.  2-3),  but  recommends 
only  a  three  foot  maximum  vertical- 


sided  portioa  and  a  slope  of  not  more 
than  1  horizontaL  1  vertical  (45*). 
Additionally,  Hgure  A-7  depicts  anotha 
similar  situation  where  the  depth  of  the 
vertical-sided  portion  is  approximately 
four  £eet  deep^  shored,  and  the  slope  is  1 
horizontal :  I  vertical  (45*).  OSHA 
solicited  comment  on  the 
appropriateness,  and  costs  and  benefits 
of  the  configurations  discussed  above 
with  special  emphasis  on  the  OSHA 
interpretation. 

The  Final  Rule  addresses  this 
situation  by  allowing  employees  to  use 
trench  configurations  with  a  vertical 
portion  in  the  bottom  of  the  trench  in 
accordance  with  the  limitations  that 
have  been  successfully  used  in  the  State 
of  California,  or  with  the  approval  of  a 
registered  professional  engineer. 

(4)  Trendi  Bexes  and  Shields 

The  requirements  for  trench  boxes 
and  shields  are  contained  in  existing 
9  1926.652(k),  The  requirements  are  not 
clear  as  to  their  intent  with  regard  to  the 
design  of  shields.  For  example,  the 
standard  requires  that  such  devices 
"shall  be  designed,  consinicted,  and 
maintained  in  a  maimer  which  will 
provide  protection  equal  to  or  greater 
than  the  sheeting  or  shoring  required  for 
the  trench."  In  addition,  the  standard 
defines  a  trench  shield  as  "A  shoring 
system  (emphasis  added)  composed  of 
steel  plates  and  bracing  *  *  *  whidi 
support  the  walls  of  a  trench  *  *  *." 
Shields  may  be  constructed  of  steel  but 
need  not  be,  and  they  may  provide 
support  to  the  side  of  a  trench.  However, 
shields  are  more  often  used  in  a  manner 
where  they  do  not  support  the  side  of  a 
trench  but  rather  act  as  a  barrier  in  the 
event  a  cave-in  occurs.  Because  of  the 
restrictive  nature  of  the  existing 
definition,  and  since  the  design  of 
sheeting  and  shoring  is  tied  to  the 
requirements  for  timber  shoring  and 
sheeting  set  forth  in  Table  P-2  'Trench 
Shoring — Minimum  Requirements." 
some  observers  have  perceived  a  lack  of 
flexibility  on  the  part  of  O^IA 
regarding  the  design  of  trench  shields. 

Another  problem  with  the  existing 
requirements  for  trench  shields  is  the 
lack  of  coverage  addressing  hazardous 
situations  that  arise  out  of  the  ose  of 
shields.  Shields  are  used  differently  than 
shoring,  and  situations  can  arise  when 
using  shields  that  do  not  arise  when 
using  shoring.  For  example,  shields  are 
moved  into  position  by  sliding  them 
along  the  trench  bottom  m  by  lowering 
them  into  position.  Euqiloyees  who  are 
within  the  confines  of  •  shield  being 
repositioned  by  other  than  horizontal 
movement  are  subject  to  being  injured  if 
the  shield  suddenly  shifts  in  an 


unintended  way— a  hazard  not  generally 
arising  when  timber  shoring  is  used. 

The  requirements  for  trendi  boxes 
and  shields  in  exktii«  { 192&e52(k) 
were  changed  in  the  pKq>08aI  to  allow 
employers  more  {IexU>ility  in  the  design 
of  trench  shields.  The  Final  Rule  also 
clarifies  the  way  in  which  an  employer 
must  assure  that  shields  provide 
equivalent  protection  to  sloping  or 
shoring  reqiiired  by  the  standard.  It 
allows  an  employer  to  use  a  trench  box 
or  shield  that  is  either  designed  w 
approved  by  a  registered  professional 
engineer  or  that  is  based  upon  tabulated 
data  prepfured  or  ap{m>ved  by  a 
registered  professional  engineer. 

For  manufactured  ra^r  than  job- 
made  trench  boxes  or  ^lields,  the 
revised  standard  requires  that 
employers  cam{Jy  with  all 
manufacturer's  warnings  and 
instructions  which  might  affect  the 
safety  of  employees.  Because  of 
concerns  with  product  liability,  the 
manufacturers  typically  include 
instructional  materials  that  establish  a 
method  or  methods  which  the 
manufacturer  has  determined  will 
provide  for  safe  installation  and  use  of  a 
product  The  employn-  is  on  notice  of 
the  precautions  set  forth  in  these 
materials,  and  is  responsiUe  for 
implementing  them.  Additionally, 
requirements  were  added  that  address 
the  hazardous  situations  that  arise 
during  the  course  of  using  a  shield,  but 
are  not  addressed  in  the  existing 
standard.  In  OSHA's  opinion,  these 
requirements  will  assure  that  shield 
systems  will  adequate  protect 
employees. 

n.  The  Nature  of  Excavation  Acddoits 

Accidents  andlnjaries 

Studies  show  that  excavation  work  is 
one  of  the  most  hazardous  types  of  woric 
done  in  the  construction  industry  (Ex.  2- 
9  and  Ex.  2-10).  Accidents  in  excavation 
work  occur  more  frequently  than  do 
accidents  in  construction  in  general  The 
primary  type  of  accident  of  concern  in 
excavation-related  work  is  a  cave-in. 
The  actual  number  of  cave-in  accidents 
is  not  large  when  co^^)a^ed  to  the  total 
number  of  accidents  occurring  in  all  of 
constructian.  However,  those  that  do 
occtu'  tend  to  be  of  a  very  serious 
nature.  Cave-in  accidents  are  much 
more  likely  to  be  fatal  to  the  en^iloyees 
involved  than  other  construction-related 
accidents. 

The  true  extent  of  excavation-related 
injiuies  and  deaths  cannot  be  readily 
determined  from  available  accident  data 
such  as  those  maintained  by  the  Bureau 
of  Labor  Statistics  (BLS).  This  is  because 
a  large  number  of  cave-4n  accidents  are 


classified  vnder  a  general  "acddent- 
type"  heading  that  does  not  specifical^ 
identify  whether  the  accident  invcrfved  a 
cave-in.  For  example,  cave-in  accidents 
are  most  likely  to  be  recorded  nnder  the 
"accident-type"  cat^ories  of  "caught  in. 
under,  or  between"  or  "aq^yxiation," 
which  encompass  many  accidents  that 
are  not  excavation-related,  such  as 
those  in  which  an  employee  becomes 
caught  in  the  moving  parts  of  madaiaeijf. 
There  is  no  apparent  way  to  separate 
out  those  accidents  that  are  cave-ins. 
Ftulhermore,  many  cave-ins  arc  not 
reported  to  BLS.  O^iA  received 
testimony  at  the  public  hearing  asserting 
that  the  exempbons  for  small  employers 
bom  the  BLS  reporting  and 
recordkeeping  requirements  contributes 
significantly  to  the  nnder eporling  of 
excavation  injuries  and  fatalities  (Tr.  4/ 
19/88  pp.  62-09). 

Nevertheless,  estimates  of  the  number 
of  injiuies  and  fatalities  occurring  in 
excavations  have  been  made.  In  a  1975 
study,  based  primarily  on  a  previons 
study  of  newspaper  articles  and  other 
data  made  available  from  OSHA  files,  it 
was  estimated  diat  more  than  100 
persons  were  killed  in  excavation  cave- 
ins  each  year  (Ex.  2-11).  In  a  recent 
report  prepared  by  NlOSi  based  on 
OSHA's  inspection  data,  it  was 
estimated  that  at  least  73  persotts  were 
killed  eadi  year  in  cave-in  accidents, 
and  at  least  97  persons  were  killed  as  a 
result  of  all  excavation-rriated 
accidents  (Exs.  2-24,  2-30. 2-31  and  2- 
32).  Using  the  same  inspection  data. 
OSHA  has  estimated  a  fatality  rate  due 
to  excavation-related  work  injuries  of 
.318  per  1,000  foil  time  woricers  for  all 
SIC's  hrvohred  and  .508  per  1,000  fall- 
time  woricers  for  SIC  1623.  These  rates 
are  at  least  similar  to,  if  not  U^er  than 
the  fatality  rate  of  .248  per  1.000  full  time 
workers  due  to  all  types  of  woiic  iitjuries 
occurring  in  construction  SICs  in 
general  The  fatality  rate  for  trenching 
work  was  estimated  to  be  as  high  as  112 
percent  greater  than  the  rate  for 
construction  in  general. 

Estimates  of  non-fatal  injuries  in 
excavation  and  trenching  work  have 
also  been  made.  California  has  reported 
that  the  ratio  of  non-fatal,  lost-time 
injuries  to  fatalities  for  all  types  of 
accidents  in  sewer,  pipeline,  and 
trenching  work  was  SO  to  1.  That  is.  one 
fatality  occurred  for  every  50  non-fatal, 
lost  time  injuries.  In  contrast,  the  ratio 
for  all  ccxitract  construction  was  174  to  1 
(&c.  2-9). 

In  another  report  specifically  related 
to  cave-ins,  California  reported  that  the 
ratio  of  lost-time  injuries  to  fatalities 
due  only  to  cave-in  acddents  was  17  to 
1.  In  contrast  the  lost-time  wotk  injuries 
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to  fatalities  for  all  types  of  accidents  in 
all  industries  in  California  was  250  to  1 
(Ex.  2-10). 

As  a  measure  of  the  seriousness  of 
cave-in  accidents,  Thompson  and 
Tannenbaum  stated  that  ratios  of 
injuries  to  fatalities  due  to  cave-ins  as 
high  as  10  to  1  and  14  to  1  have  been 
reported  (Ex.  2-11). 

OSHA  has  determined  that  the 
available  accident  and  injury  data 
clearly  estabUsh  a  significant  risk  to 
employees  working  in  and  around 
excavations.  A  hi^  rate  of  injuries  has 
continued  to  occur  in  excavations 
throughout  the  years  since  subpart  P 
was  first  adopted  by  OSHA.  OSHA 
believes  that  this  revision  of  subpart  P 
will  help  reduce  the  current  accident  toll 
associated  with  excavation  work. 

UL  Summary  and  Explanation  of  the 
Final  Rule 

In  order  to  solicit  desired  public 
comment,  OSHA  identified  fifteen  issues 
in  ^e  preamble  of  the  proposal  on 
which  the  Agency  needed  additional 
information.  These  issues,  the  comments 
received  relating  to  these  issues,  and 
OSHA's  determination  on  the 
appropriate  way  to  address  these  issues 
are  discussed  below. 

Issue  1,  raised  in  the  preamble  of  the 
proposed  rule  (52  FR 12293),  solicited 
public  input  on  the  suggestion  that 
OSHA  include  a  "standard  practice"  in 
its  revision  of  Subpart  P  in  addition  to 
those  set  forth  in  the  appendices.  These 
data,  in  the  form  of  charts  and  tables, 
would  be  used  to  protect  employees 
against  cave-ins,  and  would  be  capable 
of  being  understood  and  used  by  the 
journeyman  worker.  As  an  alternative, 
the  employer  could  have  a  qualified 
engineer  design  the  protective  system. 
These  data  (standard  practice)  would 
include  generic  tables  and  charts  for 
metal  hydraulic  shoring,  timber  shoring, 
trench  shields,  protection  for  footing 
excavations  (bell-bottom  pier  holes), 
and  sloping  and  benching  systems. 

OSHA  received  13  comments  on  this 
issue.  Several  commenters  supported 
the  incorporation  of  a  standard  practice 
and  suggested  that  OSHA  adopt  the 
CAL-OSHA  Tide  8  standards  as  the 
National  "standard  practice"  (Exs.  4-28, 
4-35,  4-37, 4-82. 4-102, 4-106  4-109  and 
4-115).  Another  commenter  (Ex.  4-96) 
favored  OSHA  providing  this  type  of 
data  as  an  alternative  to  the  use  of  an 
engineer,  but  made  no  suggestions  as  to 
a  specific  source  that  OSHA  should  use 
for  these  data. 

On  the  other  hand,  several 
comi^enters  disagreed  with  the 
incoiporation  of  a  standard  practice.  In 
par^cular,  the  Building  and  Construction 
Trades  Department  (BCTD)  of  the  AFL- 


CIO  (Ex.  4-17)  noted  that  the  approach 
was  feasible,  but  not  reconmiended 
because  of  the  difficulty  of  making 
revisions,  and  the  difficulty  of 
incorporating  the  necessary  flexibihty. 
Union  Electric  Company  (Ex.  4-35) 
coQunented  that  "We  do  not  see  the 
need  for  such  charts  and/or  tables  in 
addition  to  that  already  included."  In 
addition,  the  National  UtiUty 
Contractors  of  America  (NUCA)  (Ex.  3- 
91)  contended  that  it  would  be 
inappropriate  for  OSHA  to  sponsor  any 
particular  set  of  charts  or  tables,  and 
that  this  approach  would  not  be  feasible 
because  regional  work  practices  are 
different.  NUCA  also  expressed  support 
for  the  flexibility  of  the  performance- 
oriented  approach  of  the  proposal. 

The  Washington  Metropolitan  Area 
Construction  Safety  Association 
(WMACSA)  (Ex.  4-101)  commented  that 
"Standard  practices  appear  to  have 
been  provided  for  by  tiie  options 
provided  by  OSHA."  WMACSA  also 
pointed  out  the  difficulty  of  revision  and 
in  deciding,  regionally,  what  was 
appropriate. 

Finally,  Lone  Star  Gas  Company,  (Ex. 
4-105),  commented  that  charts  and 
tables  need  to  incorporate  flexibiUty 
and  permit  the  option  of  individual 
design  to  meet  unique  circumstances. 

OSHA  notes  that  many  responses  to 
this  issue  included  comments  on  other 
sections  of  the  proposal.  These 
comments  will  be  addressed  later  in  this 
preamble  as  appropriate. 

Based  on  the  above  discussion,  OSHA 
ha»  determined  that  a  "standard 
practice,"  in  the  context  of  Issue  1. 
would  not  be  appropriate  because  it 
would  limit  flexibility  and  would  not 
recognize  regional  work  practices.  The 
Agency  believes  that  the  current  format, 
as  revised,  provides  the  necessary 
degree  of  flexibility,  provides  a 
mechanism  for  the  recognition  and  use 
of  regional  shoring  and  sloping 
practices;  and  allows  rapid  introduction 
and  use  of  new  products  and 
technology,  while  insuring  that 
appropriate  employee  protection  is 
provided. 

OSHA  believes  that  adoption  of  CAL- 
OSHA  standards  as  the  National 
"standard  practice,"  as  suggested  by 
some  commenters,  would  not  be 
appropriate  as  those  standards  were 
developed  regionally  for  local  interests, 
and  are  not  recognized  nationally  as 
appropriate  for  all  regions.  However. 
OSHA  notes  that  the  flexibiUty  of  the 
final  rule  permits  California  contractors 
to  use  any  standard  approved  by  a 
registered  professional  engineer,  while 
contractors  in  other  states  may  choose 
to  use  other  standards  which  are  equally 
effective,  and  which  reflect  the 


necessary  regional  differences  in  soils, 
climate,  and  work  practices. 

Therefore,  with  respect  to  this  issue 
the  agency  makes  no  change  and 
promulgates  the  standard  as  proposed. 
In  Issue  2  of  the  NPRM  (52  FR  12294). 
OSHA  requested  conunent  on  whether 
or  not  it  should  limit  design 
responsibility  to  a  "qualified  engineer." 
which  was  defined  in  the  proposal  as  "A 
person  who  has  attained  (through 
engineering  education  and  experience)  a 
special  knowledge  of  mathematical, 
physical,  and  engineering  sciences  and 
the  principles  and  methods  of 
engineering  analysis  and  design;  and 
who,  therefore,  is  qualified  to  practice 
engineering,  i.e.,  apply  the  principles 
and  methods  of  engineering  analysis 
and  design  to  specific  problems."  The 
proposal  permitted  design  by  either  a 
"qualified  person  or  a  quaUfied 
engineer."  The  Agency  also  soUcited 
information,  opinion,  and  comment  on 
costs;  the  rationale  for  requiring  or  not 
requiring  a  "qualified  engineer;" 
situations  which  would  require  a 
"qualified  engineer;"  the  proposed 
definition;  criteria  to  evaluate 
experience;  impacts  on  small 
businesses;  the  rationale  for  requiring  or 
not  requiring  a  "registered  professional 
engineer"  and  any  evidence  supporting 
or  disproving  that  requiring  a  "qualified 
engineer"  decreases  the  risk  of  injuries 
and  fataUties. 

OSHA  received  30  comments  on  this 
issue,  including  input  fit)m  the  ACCSH 
(Tr.  8/5/87  pp.  456-470).  Some  comments 
supported  the  idea  that  a  "qualified 
person"  could  properly  perform  design 
work.  Several  comments,  like  that  of  H. 
J.  Schneider  Construction,  Inc.  (Ex.  4-3). 
expressed  support  for  "qualified 
person."  but  provided  no  rationale. 
Other  commenters,  like  the 
Underground  Construction  Co.  and  the 
Associated  Builders  and  Contractors. 
Inc.  (ABC)  (Exs.  4-57  and  4-78).  argued 
that  allowing  only  a  "qualified  engineer" 
to  do  design  work  would  deprive 
contractors  of  the  ability  to  use  capable 
supervisors  to  do  such  work.  However. 
ABC  also  stated  that  a  qualified 
engineer  would  be  appropriate  in 
complex  cases  such  as  excavations 
under  foundations  and  trenches  deeper 
than  15  feet. 

Several  other  commenters.  such  as  W. 
M.  Lyles  Co..  Kaweah  Construction  Co., 
ARB.  Ina.  and  Herman  Weissker.  Inc. 
(Exs.  4-5  and  4-62, 4-13. 4-102  and  4- 
109),  objected  to  the  suggestion  of 
limiting  design  responsibility  to  a 
"qualified  engineer"  because  of  severe 
cost  implications;  however,  they 
supplied  no  specific  cost  data  or 
supporting  rationale.  These  commenters 


also  objected  to  die  inggested  use  of  a 
registered  professional  engineer,  stating 
that  they  felt  experience  and  trafaiing 
were  more  iraportant  than  registration 
as  an  engineer.  However,  the 
conmienters  did  not  indicate  vihat 
amount  of  experience  or  traintng  would 
qualify  a  person  to  do  this  type  of  worit 
In  addition,  these  commenters 
apparently  misinterpreted  the  proposal 
as  requiring  an  engineer's  involvement 
with  every  excavation  because  they  also 
noted  that  their  firms  do  not  employ 
engineers  to  be  involved  with  every 
excavation. 

Three  commenters  (Ext.  4-^2. 4-102 
and  4-109)  noted  that  the  State  of 
Cplifomia  has  laws  which  require  such 
design  to  be  done  by  engineers,  bat  they 
objected  to  this  becoming  a  national 
standard.  Tke  three  conunenters  argued 
that  they  knewr  of  no  evidence  that 
requiring  a  "qualified  engineer"  to  do 
design  work  would  reduce  the  risk  of 
fatality  or  injury.  They  also  contended 
that  the  proposed  definition  of 
"qualified  person"  contained  adequate 
criteria  for  evaloation  of  an  indiTkhtal's 
qualifications. 

Union  Electric  Company  (Ex.  4-35) 
objected  to  limiting  design  responsibihty 
to  engineers,  noting  that  their  designs 
were  often  developed  in  the  field  or 
adapted  to  field  conditions  on  site, 
within  accepted  parameters.  The 
Company  also  noted  that  the  adequacy 
of  their  design  was  verified  by  con^wny 
engineers. 

The  Carolina  Branch  of  the 
Associated  General  Contractors 
(CBAGC)  (Ex.  4-54)  objected  to  limiting 
design  responsibility  to  engineers  in 
"routine  situations."  However,  they 
noted  that  a  "qualified  engineer"  should 
be  required  in  complicated  situations, 
such  as  excavations  under  foimdations 
and  trenches  deeper  than  15  feet  The 
CBAGC  also  stated  that  they  have  no 
evidence  that  a  qualified  engineer  would 
improve  safety. 

The  Laclede  Gas  Company  (Ex.  4-68] 
commented  that  it  was  unnecessary  to 
limit  design  responsibility  to  qualified 
engineers,  considering  the  definition  of 
"qualified  person,"  and  noted  that  field 
experience  is  as  important  as  formal 
training.        I 

The  Piiblii  [Service  Electric  and  Gas 
Co.  (Ex.  4-9$]  commented  that  company 
supervisors  trained  in  the  proper 
application  of  existing  standards  and 
aware  of  field  conditions  are  their 
primary  meats  of  controlling  on-the-job 
safety.  The  conunenter  recognized  the 
need  for  a  "quahfied  engineer"  to  do 
basic  planning  and  design  on  large 
projects  such  as  building  construction, 
tunnel  construction,  and  major 
infrastructure  installation  and  noted  that 


this  is  a  current  business  practice.  The 
commenter  also  stated  that  tfiey  knew  of 
no  evidence  to  support  die  bet  that 
injuries  and  fatalities  wotdd  decrease  by 
the  presence  of  a  "qualified  engineer"  at 
the  excavation  site. 

Lone  Star  Gas  Company  (Ex.  4-106) 
stated  that  limiting  design  responsrbifity 
to  "qualified  engineers"  would  exclude 
hidividuals  who  are  folly  capatrfe  of 
performing  the  required  duties,  but  do 
not  possess  an  engineering  degree.  Lone 
Star  also  noted  that  the  risk  of  injury  in 
an  excavatioa  designed  by  an 
unqualified  engineer  or  person  would  be 
high,  and  that  design  of  hi^  risk 
excavation,  Le^  excavatiorts  under  the 
foundations  of  buildings,  should  very 
likely  be  performed  by  a  "qoaltiied 
engineer."  Lone  Star  also  emphasized 
experience,  training,  number  of  years  of 
apprenticeship,  and  the  type  of  soil  in 
which  these  individuals  gained  their 
experience  as  being  "objective  criteria" 
to  determine  qualification.  Lone  Star 
commented  diat  the  cost  would  range 
from  $30,000  anrqttot  each  job  because 
each  job  would  require  an  engineer  on 
site  at  all  times.  Lone  Star  also 
commented  that  it  knew  of  no  evidence 
to  support  the  conclusion  that  requiring 
a  "quahfied  engineer"  would  decrease 
the  risk  of  injuries  and  fataHties. 

Underground  Contractors,  Inc.  (Ex.  4- 
115),  objected  to  limiting  design 
responsibility  to  "qualified  engineers," 
citing  a  financial  burden.  They 
estimated  the  cost  for  engineers  would 
be  $60  to  $100  per  hour.  The  commenter 
also  ol^ted  to  the  use  of  "registered 
professional  engineer"  for  the  same 
reason.  Underground  Ccmstmctors.  Inc. 
also  suggested  OSHA  consider 
experience  or  specific  safety  training  as 
proof  of  qualification  for  designing 
protective  systems.  As  an  example,  the 
commenter  suggested  qualification 
requirements  of  10-20  years  experience, 
and  noted  that  individuals  who  feel 
directiy  responsible  for  employees  in  the 
field  may  in  fact  be  better  suited  to  this 
duty  and  more  safety  conscious  than  an 
outside  "card-carrying  engineer." 

One  other  commenter,  Schield 
Construction  Co.  Inc.  (Ex.  4-56), 
although  not  specifically  addressing 
Issue  2.  commented  that  a  registered 
professional  engineer  would  not  always 
be  more  qualified  than  a  contractor  who 
has  the  experience  with  trench 
protective  systems. 

The  Agency  notes  that  many  of  the 
commenters  opposed  to  a  requirement 
limiting  design  responsibility  to  a 
"qualified  engineer"  misinterpreted  the 
proposed  requirement,  and  concluded, 
as  evidenced  by  many  of  the  above 
comments,  that  such  a  requirement 
would  require  an  engineer  to  be  on  site 


at  every  excavation,  and  tfiat 
experienced  siq>ervi«)rs  would  no 
longer  be  able  to  determine  the  selection 
of  protection  systems.  This  was  not 
OSHA's  intent,  and.  as  discussed  later 
in  the  preamble,  die  Fmal  Rule  will 
clarify  the  point. 

Most  of  the  conunenters  on  this  issue, 
as  well  as  the  ACCSH.  supported 
limiting  design  re^ionsibility  to  an 
"engineer."  However,  many  of  the 
commenters.  along  with  the  ACCSH, 
recommended  that  the  proposed 
"qualified  engineer"  be  changed  to 
"registered  professional  engineer."  In 
order  to  solicit  pubHc  input  on  a 
requirement  for  the  use  of  a  registered 
professional  engineer,  the  Agency  again 
raised  this  topic  in  its  Notice  of  Informal 
Public  Hearing  (53  FR  5280). 

Many  of  these  commenters  noted  the 
shortcoming  of  allowing  design  by  a 
"qualified  person"  and  pointed  out  the 
difficulty  of  determining  who  is,  in  fact, 
qualified  (Exs.  4-17. 4-27. 4-28.  4-37. 4- 
75, 4-91,  4-101.  and  4-114).  In  particular. ' 
Granite  Construction  Company  (Ex.  4- 
28)  stated  that  "While  diere  may  be 
'qualified  persons'  who  by  experience 
and/or  education  can  perform  design 
function,  we  feel  the  majority  of  people 
who  may  fit  the  broad  definition  of 
'quahfied  person'  lack  the  quahfications 
necessary  for  design  of  excavation 
protective  systems,  in  the  absence  of 
standard  practices."  Granite  did  not 
support  a  requirement  for  a  registered 
professional  engineer,  and  noted  that 
the  cost  for  hiring  a  "qualified  engineer" 
should  not  fall  disproporfionally  on 
small  businesses  because  it  would  be 
passed  on  to  the  consimier. 

Griswald  Machine  and  Engineering, 
toe.  (GME)  (Ex.  4-27]  noted  that  "a 
'qualified  person'  is  too  subjective  a 
level  of  expertise,"  and  recommends 
that  OSHA  require  that  only  a  qualified 
engineer,  or  a  person  working  under  the 
direction  of  a  qualified  engineer,  be 
allowed  to  do  design  work. 

The  Washington  Metropolitan  Area 
Construction  Safety  Association 
(WMACSA)  (Ex.  4-101)  pointed  out  that 
dropping  "qualified  person"  from  the 
standard  "*  *  *  would  appear  to  be  in 
the  best  interest  of  the  industry.  There  is 
no  way  to  decide  if  a  person  is  in  fact 
qualified.  Anyone  can  say  he  or  she  is 
qualified  by  reason  of  extensive 
experience,  knowledge,  and  training. 
The  lack  of  any  method  to  prove  or 
disprove  this  could  be  very  expensive  to 
any  employer."  WMACSA  also  noted 
that  under  the  proposal,  if  a  company 
could  not  afford  to  hire  an  engineer, 
there  were  a  great  many  other  options 
available  for  providing  protection  whidi 
would  not  require  the  services  of  an 
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engineer.  WMACSA  commented  that  it 
would  be  difficult  to  prove  that  requiring 
a  "qualified  engineer"  would  decrease 
injuries  and  fatalities.  WMACSA  also 
recommended  that  a  "qualified 
engineer"  be  a  professional  engineer 
registered  in  the  state  where  he  or  she 
woiics,  because  the  registered  engineer 
works  with  a  license  tibat  can  be 
withdrawn  for  cause.  The  commenter 
also  pointed  out  the  difficulty  for  OSHA 
to  set  standards  for  an  individual 
designing  protective  systems  and 
evaluate  and  certify  candidates,  and 
notes  that  this  would  be  impracticaL 
Rnally,  the  commenter  also  noted  that 
%vith  all  the  options  available,  the  use  of 
an  engineer  should  seldom,  if  ever,  be 
required. 

Speed  Shore  Corporation  (Ex.  4-114) 
stated  that  allowing  a  "qualified  person" 
to  design  an  intricate,  detailed  sedety 
system  would  provide  a  "loophole," 
explaining  that  terms  such  as  "extensive 
knowledge,  training  and  experience"  are 
too  general  to  use  for  property  qualifying 
individuals.  Speed  Shore  strongly 
recommended  that  protective  systems 
not  utilizing  the  other  more  sp>ecific 
options  should  be  designed  by  a 
qualified  engineer  who  works  under 
registration  and  a  code  of  ethics 
applicable  to  his  field. 

The  Building  and  Construction  Trades 
Department  (BCTD)  of  the  AFL-CIO  (Ex. 
4-17)  recommended  eliminating 
"qualified  person"  from  the  standard 
because,  in  their  view,  there  is  no  way 
to  determine  if  a  person  is  in  fact 
qualified.  They  also  supported  the  use  of 
a  registered  professional  engineer, 
noting  that  registration  is  a  state 
prerogative,  and  that  engineers  are 
registered  to  protect  the  public  for  the 
same  reasons  and  in  the  same  manner 
as  physicians  and  attorneys.  BCTD 
argued  that  it  would  be  hard  to  find 
"prima  fade"  evidence  to  support  the 
conclusion  that  requiring  an  engineer 
would  decrease  the  risk  of  injury  and 
noted  that  it  would  be  just  as  hard  to 
prove  that  an  attorney  practicing  at  the 
bar  decreases  client  risk.  The 
commenter  also  pointed  out  the 
difficulty  of  incorporating  criteria  into 
the  standard  to  define  who  would  be 
qualified  to  design  protective  systems, 
and,  as  an  example,  suggested  that 
OSHA  consider  the  difficulty  of 
incorporating  a  surgeon's  education  into 
a  hedth  standard.  BCTD  also  notes  that 
the  options  available  in  the  standard 
would  avoid  the  necessity  for  hiring 
engineers  in  most  cases. 

Rader,  Addision  and  Story  (Ex.  4-1) 
supported  the  use  of  "qualified 
enj^eer"  but  pointed  out  the  potential 
controversy  as  to  who  is  a  qualified 


engineer.  The  commenters  suggested 
that  a  qualified  engineer  should  be  a 
registered  professional  engineer,  for 
legal  reasons.  The  commenter  noted  that 
licensed  engineers  carry  insurance 
which  is  negated  if  all  applicable  laws, 
ordinances,  rules  and  regulations  of  ai^y 
Federal,  state  or  local  government  are 
not  followed.  Additionally,  the 
commenter  noted  that  improperly 
designed  excavations  can  only  be  ciued 
by  proper  design  and  accurate 
construction.  Tbe  commenter  also 
pointed  out  that  solving  design  problems 
in  the  beginning  (before  dig^ng  begins) 
decreases  costs. 

Pacffic  Gas  Transmission  Co.  (PGT) 
(Ex.  4-37)  supported  a  requirement  for 
design  by  a  qualified  engineer.  The 
commenter  noted  that 

While  we  respect  the  importance  of 
qualified  persons  in  the  development  of  the 
area  of  trench  protection,  we  feel  it  is  now 
time  to  rely  on  the  training  and  tools  of  the 
q^ialified  engineer  to  provide  this  service. 
Both  the  qualified  engineer  and  the  qualified 
person  have  the  same  physical  tools  to  work 
with:  soil  type,  plasticity,  water  content, 
weight  compaction,  etc.  The  difference  is  in 
how  these  tools  are  used.  Through  his 
training  the  engineer  is  able  to  apply 
sometimes  complex  engineering  techniques  to 
design  a  trench  protection  system.  The 
quaMed  person  gets  his  engineering  training 
through  trial  and  error.  The  preamble  to  the 
PRM  indicates  that  this  trial  and  error 
process  is  costing  time  and  lives. 

Although  the  conunenter  did  not 
directiy  recommend  the  use  of  a 
registered  professional  engineer,  several 
comments  indicated  that  PGT  did  in  fact 
support  this  concept.  For  example: 

First  of  all  if  the  qualified  engineer  is  also 
a  registered  engineer,  he  is  legally  liable  for 
his  work.  If  he  continues  to  provide  faulty 
design  he  is  no  longer  allowed  to  practice. 
And  the  preamble  to  this  PRM  indicates  that 
the  majority  of  excavation  accidents  result 
from  the  use  of  designs  or  systems  selected, 
prepared  or  implemented  by  unqualified 
personnel. 

PGT  feels  that  this  responsibility  should  be 
given  to  qualified  engineers.  It  should  be 
noted  that  this  responsibility  may  aheady  be 
delegated  to  registered  engineers  in  some 
states  (e.g.,  CaUfomia)  and  that  under  most 
extraordinary  conditions  it  would  be  prudent 
for  the  employer  to  hire  a  consultant  or  use 
in-house  engineers  to  protect  his  employees 
^  as  well  as  avoiding  damage  to  adjoining 
properties. 

In  certain  states  only  registered  engineers 
may  call  themselves  "engineer."  The 
registration  process  is  the  only  nationwide 
certification  program  in  place  that  attests  to 
the  suitability,  through  education  and 
experience,  of  a  person  to  do  the  required 
work.  As  we  said  earlier,  the  registered 
engineer  is  legally  liable  for  his  work  and  in 
some  states  personally  liable. 


PGT  also  noted  that  an  engineer 
woidd  be  required  only  if  site  conditions 
required  specific  expertise  in  evaluation, 
or  if  the  employer  felt  that  through 
special  design  he  or  she  could  realize  a 
project  savings.  PGT  further  commented 
that  in  neither  case  would  this 
requirement  adversely  impact  small 
business,  and  that  without  such  a 
requirement  costiy  and  fatal  accidents 
would  continue  to  occur. 

The  National  Utility  Conti-actors 
Association  (NUCA)  (Ex.  4-91)  endorsed 
the  use  of  a  registered  professional 
engineer  or  a  person  working  under  the 
direction  of  a  registered  professional 
engineer.  NUCA  pointed  out  the 
difficulty  of  proving  or  disproving  the 
qualifications  of  a  qualified  person. 
NUCA  also  noted  the  liability 
consequences  of  using  a  qualified 
person.  Cost  figures  provided  by  the 
commenter  indicate  total  design  of  a 
protective  system  would  cost 
approximately  $3,000,  but  did  not 
provide  specfic  details  as  to  the  type  of 
system  or  size  of  project  this  cost 
represents.  In  addition,  the  commenter 
pointed  out  that  small  contractors  do  not 
bid  work  where  such  levels  of  expertise 
are  necessary. 

The  Los  Angeles  Section  of  the 
American  Society  of  Civil  Engineers 
(LAASCE)  (Ex.  4-75)  supported  the  use 
of  registered  professional  engineers.  The 
commenter  noted  that  under  the 
California  State  Plan,  an  alternate 
shoring  design  (i.e.,  one  not  specifically 
permitted  in  the  California  standard)  for 
excavations  under  20  feet  in  depth,  and 
all  shoring  designs  for  excavations  over 
20  feet  in  depth,  must  be  prepared  by  a 
civil  engineer  registered  in  CaUfpmia. 
The  commenter  also  noted  that  because 
of  this  requirement,  the  safety  record  of 
California  has  been  exemplary 
compared  to  the  rest  of  the  nation.  The 
LAASCE  also  conunented  that  allowing 
design  preparation  by  a  "qualified 
person"  would  be  considered  a 
significant  lowering  of  safety  standards 
for  the  construction  industry  and  also  a 
possible  undermining  of  professional 
engineering  standards.  The  commenter 
also  stated: 

We  would  prefer  to  see  registration  as  a 
civil  engineer  a  requirement  in  the  definition. 
This  would  totally  relieve  OSHA  of  the 
responsibility  of  detennining  a  person's 
qualifications  to  design  shoring.  Each  State 
has  its  own  criteria  of  what  is  acceptable  to 
them  for  a  person  to  practice  engineering.  It 
would  also  make  enforcement  by  OSHA 
inspection  personnel  much  easier  when 
questioning  the  qualifications  of  the  person 
responsible  for  a  shoring  design. 

QuaUfied  engineers  use  the  physical  laws 
of  nature  to  estimate  applied  loads  and  the 
strength  of  constructioD  materials  with 


appropriate  factors  of  safety  to  ensure 
against  all  possible  failures  of  a  proposed 
shoring  system.  A  wealth  of  data  is  available 
to  help  a  qualified  engineer  predict  the 
behavior  of  a  proposed  shoring  system.  A 
person  desi^iing  by  "experience"  has  but  one 
method  to  establish  his  limiting  design 
criteria.  That  method  is  to  encounter  a  design 
failure  In  actual  practice  and  relate  that  to 
future  designs.  Unfortunately,  the  application 
of  this  design  technique  may  come  at  a  high 
price  in  injuries  and  lives.  This  method  of 
design  should  be  as  totally  unacceptable  to 
OSHA  as  it  is  to  us. 

The  commenter  did  not  support 
including  criteria  for  qualifications  of 
persons  designing  protective  systems, 
noting  that  it  would  require  the 
establishment  of  an  "OSHA  Board  of 
Registration."  Such  a  board  would 
duplicate  State  licensing  boards,  which 
are  currentiy  an  adequate  means  of 
setting  qualification  criteria.  Cost  data 
supplied  by  the  commenter  indicated 
that  the  cost  for  shoring  drawings  for  a 
typical  $500,000  project  would  run  about 
^bo,  and  noted  that  often  these  cost 
were  recovered  by  increased  efficiency. 
Finally,  the  commenter  raised  the 
following  legal  issue: 

One  other  question  not  asked  in  your 
proposed  rulemaking,  but  one  that  is 
certainly  pertinent  is  "Does  the  recognition 
of  experience  as  a  qualification  for  shoring 
design  conflict  with  any  existing  laws? 

In  the  State  of  California,  the  practice  of 
civil  engineering  requires  that  an  individual 
be  licensed  with  the  Board  of  Registration  for 
Professional  Engineers.  Other  states  have 
similar  statutes  which  would  be  in  conflict 
with  your  proposed  rulemaking.  In  the  event 
of  a  civil  action  regarding  a  trench  bracing 
failure,  what  will  be  a  defendant's  position 
regarding  compliance  with  the  law  if  a 
workman  is  injured  or  killed  while  woridng  in 
a  trench  shored  in  accordance  with  an 
unprofessionally  prepared  shoring  plan? 

The  Structural  Engineers  Association  of 
Southern  California  (Ex.  4-60) 
commented  in  support  of  the  LASACE 
position,  favoring  the  use  of  a  registered 
professional  engineer. 

Consultant  Services  Institute,  Inc. 
(CSI)  (Ex.  4-64)  was  strongly  opposed  to 
the  use  of  a  qualified  person,  and 
recommended  that  the  standard  require 
a  qualified  civil  or  soils  engineer 
licensed  in  the  state  where  the  work  is 
being  done. 

Neyer,  Tiseo  and  Mimdo,  Ltd.  (Ex.  4- 
71)  also  opposed  allowing  design  by 
anyone  who  is  not  an  engineer.  The 
commenter  noted  that  design  tables  and 
charts  should  not  be  used  by  people 
who  are  unfamiliar  with  soil  mechanics 
since  the  user  must  know  how  soils  will 
behave  in  order  to  use  the  diarts  and 
tables  properly. 

The  Associated  General  Contractors 
(AGC)  of  California  (Ex.  4-106) 
endorsed  the  use  of  a  "qualified 


engineer"  for  alternative  design 
(anything  other  than  a  standard 
practice)  and  for  any  design  for 
excavations  deeper  than  20  feet,  The 
commenter  stated  that  their  organization 
could  not  cite  any  evidence  that 
requiring  designs  by  qualified  engineers 
would  decrease  the  risk  of  injuries  and 
fatalities,  but  noted  that  they  were  not 
aware  of  any  failures  of  engineered 
plans  which  were  properly  followed. 
The  AGC  of  California  did  not  support 
the  use  of  a  registered  professional 
engineer,  but  noted  the  qualified 
engineer  must  have  expertise  and  skill 
in  structural  design  and  soils  mechanics. 
The  commenter  also  confirmed  the  cost 
data  suppUed  by  the  LASACE  (Ex.  4-75) 
discussed  above,  citing  hourly  fees  of 
$65  to  $75,  and  complete  shoring  plans 
for  small  to  medium  projects  at  $200  to 
$800. 

Other  commenters,  like  the  State  of 
California,  the  Michigan  Department  of 
Labor,  and  Schield  Construction  (Exs.  4- 
4, 4-46  and  4-56)  did  not  address  Issue  2 
directiy,  but  supported  limiting  design 
responsibility  to  a  "qualified  engineer" 
or  a  registered  professional  engineer 
(California)  in  their  comments  on  the 
standard. 

The  conunents  received  prompted 
OSHA  to  seek  additional  information  in 
the  hearing  notice  (53  FR  5280)  on  the 
suggestion  that  a  registered  professional 
engineer  be  required  instead  of  either  a 
"qualified  person"  or  "qualified 
engineer"  for  all  original  design  work, 
for  the  development  of  all  original 
tabulated  data,  and  for  determinations 
regarding  the  stability  of  adjacent 
structures.  In  response  the  Agency 
received  the  following  comments: 

Peoples  Gas  (Ex.  8-6)  commented  that 
most  companies  use  quaUfied  engineers 
fitim  within  the  company  to  examine 
special  cases. 

The  W.M.  Lyles  Co.  (Ex.  8-7)  objected 
to  the  suggested  requirement  for  a 
registered  professional  engineer.  The 
commenter's  objection  was  basically  the 
same  as  the  previously  discussed 
objections  to  a  requirement  for  a 
"qualified  engineer"  (Exs.  4-5  and  4-82). 

The  Exxon  Company  (Ex.  8-10) 
commented  that  its  procedure  involved 
performing  soil  borings  and  laboratory 
analysis  of  soils,  and  based  on  the 
results,  its  "qualified  engineers"  apply 
previously  developed  equations  to 
calculate  a  stable  slope.  Exxon  noted 
that  possession  of  an  engineering  license 
is  not  required  to  apply  these  equations 
safely. 

The  Milwaukee  Construction  Industry 
Safety  Council  and  the  Associated 
General  Contractors  of  America  (Exs.  8- 
14  and  8-16)  commented  that  they  did 
not  support  deletion  of  "qualified 


person"  or  "qualified  engineer,"  nor  the 
substitution  of  registered  professional 
engineer. 

The  Associated  General  Contractors 
of  California  (Ex.  8-18)  did  not  support 
the  use  of  the  term  "registered 
professional  engineer." 

The  Carolina  Branch  of  the 
Associated  General  Contractors  of 
America  (Ex.  8-19)  agreed  with  the  use 
of  a  registered  professional  engineer  in 
special  situations,  but  recommended 
retention  of  the  term  "qualified  person," 
because  of  the  implied  experience 
factor. 

Several  conunenters  (Exs.  8-21,  8-22. 
8-26.  and  8-29)  responded  to  the  hearing 
notice  with  objections  to  using  the  terms 
"qualified  person"  or  "qualified 
engineer"  for  design  work,  but  did  not 
address  the  use  of  registered 
professional  engineer.  However,  these 
commenters  did  not  state  clearly 
whether  their  comments  were  support 
for  the  use  of  a  registered  professional 
engineer  or  an  objection  to  any  limiting 
of  design  responsibility. 

The  South  Dakota  Engineering  Society 
(Ex.  8-24)  was  in  total  support  of  the 
ACCSH  recommendation  to  use  a 
registered  professional  engineer. 

Southern  California  Gas  Company 
(Ex.  8-25)  commented  that  the  use  of  a 
registered  professional  engineer  in  lieu 
of  "qualified  person"  or  "quaUfied 
engineer"  was  unnecessary,  but 
provided  no  rationale  for  this  statement. 

The  Texas  Department  of  Highway 
and  Public  Transportation  (Ex.  8-27) 
recommended  that  OSHA  not  require  a 
"registered  professional  engineer"  to 
perform  the  work  required  in  the 
standard,  but  did  recommend  "the  most 
competent  possible  person  be  used  to 
insure  safety  in  excavation  work." 

Mr.  William  E.  Patten  ^.  8-3)  did  not 
specifically  address  this  issue,  but  in  his 
conunents  suggested  design  by  a 
quahfied  engineer  for  any  alternative 
means  of  protection. 

In  addition  to  the  comments  received 
specifically  addressing  Issue  2,  OSHA 
also  received  comment  on  other 
provisions  of  the  standard  which  relate 
to  this  issue  and  are  discussed  here  in 
order  to  provide  a  complete  discussion 
of  this  Issue  in  one  place.  The  following 
comments  were  received  on  proposed 
i  ig26.650(b)(14),  which  defined 
"quahfied  person." 

Granite  Construction  (Ex.  4-28)  agreed 
with  the  criticism  of  the  definition  of 
"qualified  person,"  as  discussed  under 
Issue  2,  and  also  raised  an  objection  to 
allowing  the  competent  person  to 
choose  among  the  options  allowed  in 
S  1926.652(b)  and  (c).  The  commenter 
noted  that  this  could  be  dangerous 
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because  there  was  no  limit  on  the  depth 
of  excavation  for  which  this  person  was 
permitted  to  choose  or  to  design 
protective  systems. 
The  National  Institute  for 


The  Agency  disagrees  with  those 
commenters  who  suggest  that 
experience,  per  se,  qualifies  an 
individual  to  design  protective  systems. 
The  principles  of  soil  mechanics  are  too 


state,  and  would  make  enforcement  by 
OSHA  easier  in  regards  to  the 
qualifications  of  the  person  responsible 
for  any  design. 
The  wording  of  the  Final  Rule. 
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OSHA  received  16  comments  on  this 
issue,  and  additional  input  from  the 
ACCSH. 

Several  commenters  (Exs.  4-5. 4-13, 4 
28. 4-57, 4-62, 4-102. 4-106  and  4-109) 

(4iaflor0Of1  uHth  tho  onnr>ant   Manv  nf 


that,  while  there  is  no  scientific  basis  to 
delineate  short  time  exposure,  time  must 
be  considered  to  some  extent  in  the 
regulation  because  long  term  stresses 
are  different  fi'om  short  term  stresses. 


with  one  of  the  other  options  provided, 
and,  therefore,  may  use  different  slopes 
from  those  listed.  "The  Agency  realizes 
that  the  allowable  slopes  and  required 
soil  classification  system  in  Appendix  A 


45992       Fedaral  Regirter  /  Vol  54.  No.  209  /  Tuesday.  October  31,  1989  /  Rules  and  Regulationa 


Federal  Re^ster  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Rules  and  Regulations       45903 


because  there  was  no  limit  on  the  depth 
of  excavation  for  which  this  person  was 
permitted  to  choose  or  to  design 
protective  systems. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  (Ex.  4-30)  recommended  tying 
the  qualification  of  a  "qualified  person" 
to  the  opinion  of  a  registered  engineer 
with  required  documentation  of  that 
opinion.  OSHA  notes  that  the  Final  Rule 
recognizes  this  type  of  arrangement  by 
not  specifying  who  designs  a  set  of 
plans  or  tabulated  data,  but  requires 
that  plans  or  data  be  approved  by  a 
registered  professional  engineer.  The 
Agency  does  not  require  the 
documentation  suggested  by  NIOSH  but 
notes  that  the  "responsibility"  for  the 
design  rests  with  the  registered 
professional  engineer. 

Exxon  Pipeline  Company  (Ex.  4-^) 
recommended  that  OSHA  allow  the 
competent  person  to  design  less 
complex  protective  systems.  The 
Agency  notes  that  in  the  Final  Rule  the 
competent  person  is  permitted  to  design 
protective  systems  under  the  limitations 
of  the  appendices.  manufactiu«r's  data, 
or  other  tabulated  data  without  an 
engineer's  approval  In  addition,  the 
competent  person  can  develop  original 
designs,  but  these  designs  must  be 
approved  (simply  by  stamping  and 
signing  the  design)  by  the  registered   . 
professional  engineer  before  use. 

Finally,  the  BCTD  and  WMACSA 
(Exs.  4-17  and  4-111)  recommended 
elimination  of  the  term,  "qualified 
person"  as  they  did  in  their  direct 
response  to  Issue  2. 

After  careful  consideration  of  the 
comments  received.  OSHA  has 
determined  that  the  term  "qualified 
person"  should  be  dropped  from  the 
standard.  This  decision  is  based  on  the 
evidence  in  the  record  which  indicates 
that  most  of  the  individuals  who  fit  this 
broad  definition  lack  the  qualifications 
necessary  to  do  original  design  work 
and  may  often  have  insufficient 
incentive  to  provide  adequate  protection 
to  employees.  The  Agency  agrees  with 
the  many  commenters  who  point  out 
that  the  proposed  definition  of 
"qualified  person"  was  so  broad  and 
subjective  that  almost  anyone  with 
construction  experience  would  meet  the 
requirements  and,  therefore,  be 
permitted  to  design  protective  systems 
for  excavations.  The  Agency's  position 
is  supported  by  commenters,  like  Johns 
Hopkins  University  (Ex.  4-11).  who 
highlighted  the  fi^quency  of  accidents 
where  experienced  "qualified  persons" 
dug  unprotected  excavations  which 
caved  in.  resulting  in  unnecessary 
fatalities  and  injuries. 


The  Agency  disagrees  with  those 
commenters  who  suggest  that 
experience,  per  se,  qualifies  an 
individual  to  design  protective  systems. 
The  principles  of  soil  mechanics  are  too 
complex  to  learn  on  a  trial  and  error 
basis.  In  addition,  OSHA  notes  that 
many  of  the  commenters  that  supported 
design  by  a  "qualified  person"  conceded 
that  engineers  were  necessary  in  some 
situations,  or  stated  that  field-developed 
designs  were  verified  by  engineers  (Exs. 
4-35, 4-^  4-78, 4-105,  and  8-6). 

The  Agency  wants  to  emphasize  that 
this  decision  does  not  limit  the 
employer's  ability  to  use  supervisors 
who  meet  the  criteria  for  competent 
persons  to  choose  protective  systems 
from  the  numerous  other  options 
available.  OSHA  notes  that  these 
persons  are  permitted  to  design 
protective  systems  using  the  appendices 
to  Subpart  P,  manufacturers  data,  or 
other  tabulated  data,  in  accordance  with 
this  Final  Rule.  However,  they  may  not 
develop  original  designs  (i.e.,  those  not 
based  on  any  of  the  other  options), 
imless  the  supervisor  is  also  a  registered 
professional  engineer  or  has  the  design 
approved  by  a  registered  professional 
engineer. 

The  Agency  also  notes  that  this 
revision  does  not  mean  that  an  engineer 
must  be  on  site  at  every  excavation,  as 
suggested  by  some  commenters. 

In  addition,  OSHA  has  determined 
that  the  term  "qualified  engineer" 
should  be  replaced  by  the  term 
"registered  professional  engineer"  in  the 
final  rule.  This  decision  is  based  on 
evidence  in  the  record  which 
demonstrates  the  need  for  original 
designs  to  be  developed  by  a  person 
whose  qualifications  in  this  field  have 
been  demonstrated  and  are  readily 
recognizable.  The  Agency  agrees  with 
the  commenters  who  ]x>int  out  the 
difficulty  OSHA  would  have  in 
establishing  criteria,  evaluating 
individuals  and  certifying  these 
individuals  as  qualified  to  develop 
original  designs  for  protective  systems. 
The  commenters  also  note  that  such  a 
process  would  be  impractical  and  a 
duplication  of  state  licensing  boards. 
OSHA  recognizes  that  the  registration 
process  is  the  only  nationwide 
certification  program  in  place  that 
attests  to  the  qualifications  of  a  person 
to  do  the  required  work.  OSHA  also 
recognizes  that  registered  professional 
engineers  are  legally  liable  for  their 
work,  work  under  a  code  of  ethics,  and 
have  a  license  which  can  be  withdrawn 
for  cause.  The  Agency  also  notes  that 
the  current  registration  system  allows 
each  state  to  establish  the  criteria 
necessary  to  practice  engineering  in  that 


state,  and  would  make  enforcement  by 
OSHA  easier  in  regards  to  the 
qualifications  of  the  person  responsible 
for  any  design. 

The  wording  of  the  Final  Rule, 
requiring  approval  of  original  designs  by 
"a  registered  professional  engineer" 
recognizes  the  industry  practice  where 
junior  engineers,  engineers-in-training, 
or  non-engineers  may,  in  fact,  develop, 
the  actual  design,  but  the  design  is 
verified  and  approved  by  a  registered 
professional  engineer. 

Finally,  OSHA  agrees  with  the  many 
commenters  who  recommended  that 
excavations  under  foundations, 
excavations  deeper  than  20  feet,  and 
excavations  where  unusual  site 
conditions  exist  require  the  expertise  of 
an  engineer  in  all  cases.  The  Agency  has 
revised  this  final  rule  to  reflect  these 
concerns.  Therefore,  with  respect  to  the 
issues,  the  agency  has  determined  that 
revision  of  the  standard  is  justified  and 
promulgates  the  standard  as  revised. 

Issue  3  of  the  proposed  rule  (52  FR 
12294)  sought  to  determine  if  OSHA 
should  require  specific  visual  or  manual 
tests  when  using  proposed  appendix  A 
to  classify  soils. 

OSHA  received  17  responses  to  this 
issue  (Exs.  4-3.  4-5, 4-13,  4-17. 4-2a  4- 
35,  4-37,  4-57,  4-82,  4-88. 4-91,  4-101. 4- 
102,  4-105,  4-106,  4-109,  and  4-115). 
Although  the  rationale  expressed  in 
these  responses  differed,  almost  all 
commenters  agreed  that  a  specific 
test(s)  should  not  be  required.  One 
commenter.  Union  Electric  Co.  (Ex.  4- 
35),  observed  that  mandated  testing  was 
imnecessary  because  most  soils  can  be 
classified  by  visual  analysis.  OSHA 
disagrees  with  this  observation  because 
of  the  complexity  of  soil  make-up  and 
the  number  of  conditions  that  affect  soil 
stability.  On  the  other  hand,  most 
commenters  agreed  that  some  type  of 
soil  testing  is  necessary,  but  that  the 
method  of  testing  should  be  left  as  an 
employer  prerogative.  OSHA  agrees  that 
soil  testing  is  necessary,  but  has 
determined  that  mandating  a  specific 
test  would  lock  in  current  procedures 
and  discourage  new  development 
Therefore,  with  respect  to  this  issue,  the 
Agency  promulgates  the  standard  as 
proposed.  A  complete  discussion  of 
acceptable  tests  is  provided  below  in 
the  summary  and  explanation  of 
appendix  A. 

Issue  4  of  the  proposed  rule  (52  FR 
12294]  solicited  public  input  on 
S  1928.652(b),  which  would  permit 
employers  to  have  a  steep  slope  for 
excavations  open  less  than  72  hours 
(short  term),  but  which  would  require 
flatter  slopes  for  excavations  open 
longer  than  72  hours  (long  term). 


OSHA  received  16  comments  on  this 
issue,  and  additional  input  from  the 
ACCSH. 

Several  commenters  (Exs.  4-5, 4-13, 4- 
28. 4-57, 4<a2,  4-102. 4-106  and  4-109) 
disagreed  with  the  concept.  Many  of 
these  commenters  assumed  this 
provision  would  create  a  paperwork 
burden,  and  felt  any  time  frame 
established  would  be  arbitrary.  They 
also  pointed  out  that  the  effect  of  time 
on  cm  excavation  depends  on  the  type  of 
soil,  and  noted  that  weather,  vibration, 
water,  and  superimposed  loads  must 
also  be  considered.  In  addition,  these 
commenters  pointed  out  that  there  is  no 
technical  or  engineering  basis  for 
establishing  any  specific  time  frame  to 
differentiate  long  term  or  short  term,  and 
that  this  concept  should  not  be  made 
part  of  the  standard.  One  of  these 
commenters.  the  AGO  of  California  (Ex. 
4-106),  asserted  that  the  proposed 
provision  would  be  overly  restrictive, 
and  supported  slope  angles  presented  by 
R.T.  Frankian  which,  for  simple  slopes, 
were  somewhat  similar  to  the  short  term 
slopes  presented  by  OSHA  in  the 
proposal. 

Another  commenter.  Underground 
Contractors,  Inc.  (Ex.  4-115),  suggested 
that  the  passage  of  time  should  not  be 
recognized  in  the  standard,  but  provided 
no  rationale. 

One  commenter,  the  Tennessee  Valley 
Authority  (Ex.  4-39),  argued  that  only 
one  set  of  slopes  should  apply  to 
excavations,  the  ones  that  provide  the 
greatest  protection  regardless  of  the 
time  the  excavation  is  open,  while 
another  coounenter  (Ex.  4-78)  argued 
that  protection  should  match  site 
conditions,  not  time. 

Another  commenter.  Lone  Star  Gas 
(Ex.  4-105),  asserted  that  time  definitely 
has  an  effect  on  the  stability  of  an 
excavation,  noting,  however,  that  72 
hours  may  not  be  the  appropriate 
dividing  line.  The  commenter  provided  a 
qualified  endorsement  for  a  24  hour  cut 
off,  but  noted  that  the  effects  of  the 
environment  should  be  the  basis  for 
calculating  time  limitations. 

Other  commenters  (Exs.  4-17  and  4- 
101)  noted  that  the  critical  time  is  when 
the  trench  is  first  opened  and 
recommended  that  "short  term"  should 
be  considered  to  be  24  hours  or  less. 

Two  conunenters  (Exs.  4-27  and  4-91) 
endorsed  the  proposed  handling  of  short 
term/long  term  as  a  necessary 
improvemant.  with  one  commenter  (Ex. 
4-91)  enthusiastically  supporting  the  72 
hour  dividing  time. 

In  addition,  the  ACCSH  (Tr.  8/5/87  p. 
520)  suggested  the  time  division  be 
reduced  to  one  work  shift  or  eight  hours. 

After  careful  consideration  of  the 
entire  record,  OSHA  has  determined 


that,  while  there  is  no  scientific  basis  to 
delineate  short  time  exposure,  time  must 
be  considered  to  some  extent  in  the 
regulation  because  long  term  stresses 
are  different  from  short  term  stresses. 
The  Agency  points  to  documents  in  the 
record  (Ex.  2-1  p.  2-3  and  pp.  B-44  and 
B-47  and  Ex.  2-5  pp.  20, 21, 26-^  and 
70-71)  which  support  the  recognition 
and  use  of  short  term/long  term  time 
frames  for  sloping.  One  commenter  (Ex. 
41)  submitted  several  studies  to  the 
record  which  support  the  use  of  this 
practice. 

However,  because  of  the  great 
concern  expressed  by  many  commenters 
regarding  soil  type  and  environmental 
factors,  the  Agency  has  determined  that 
it  is  appropriate  to  limit  the  use  of 
steeper  slopes  for  short  term  exposure  to 
Type  A  soils,  as  defined  in  appendix  A. 
These  soils  have  the  greatest  strength, 
next  to  stable  rock,  and  field  experience 
has  shown  that  these  soils  can  stand  on 
a  slope  steeper  than  %  horizontahl 
vertical  (as  prescribed  in  Table  B-1  of 
the  Final  Rule)  for  short  term  exposures 
to  a  depth  of  12  feet  and  still  provide 
adequate  employee  safety. 

OSHA  disagrees  with  those 
commenters  who  believe  this  concept 
would  create  a  paperworic  burden.  "The 
Agency  notes  that  no  recordkeeping 
burden  was  required  or  implied  in  the 
proposal.  The  Agency  believes  the 
information  needed  to  verify  the  amount 
of  time  the  excavation  is  open  can  be 
readily  obtained  by  questioning 
employees  on  site. 

While  the  Agency  accepts  the 
argument  that  no  specific  time  frame  has 
scientific  backing,  and  that  selection  of 
a  time  frame,  to  some  extent,  is 
arbitrary,  OSHA  believes  the  amount  of 
time  an  excavation  is  open  does  play  an 
important  role  in  employee  protection. 
The  Agency  raised  this  issue  in  order  to 
determine  a  reasonable  time  frame  for 
distinguishing  between  long^term  and 
short  term  excavations.  OSHA  also 
notes  that  this  short  term/long  term 
concept  must  be  used  with  the  soil 
classification  system  in  Appendix  A. 
which  recognizes  other  important 
conditions  that  affect  soil  stability. 
These  other  conditions  were  also  noted 
by  many  commenters. 

OSHA  disagrees  with  the  AGC  of 
Cahfomia  (Ex.  4-106)  position  that  a 
long  term/short  term  concept  is  overly 
restrictive.  The  Agency  notes  that  the 
slopes  proposed  by  OSHA  on  that  basis 
were  less  stringent  in  many  cases  than 
those  already  required  by  the  State  of 
Cahfomia.  In  addition,  OSHA  notes  that 
the  use  of  long  term/short  term 
distinction  is  only  one  of  the  options 
available  to  employers  under 
§  192e.652(b).  The  employer  can  comply 


with  one  of  the  other  options  provided, 
and,  therefore,  may  use  different  slopes 
from  those  listed.  The  Agency  realizes 
that  the  allowable  slopes  and  required 
soil  classification  system  in  Appendix  A 
may,  in  some  instances,  be  conservative, 
but  believes  this  is  necessary  since  this 
option  is  intended  for  use  by  field 
personnel  without  benefit  of  laboratoiy 
generated  soils  analysis. 

OSHA  has  also  determined  that  the 
time  frame  for  differentiating  long  term 
fitim  short  term  excavations  in  the  case 
of  Type  A  soil  should  be  reduced  to  24 
hours.  Although  there  was  no  clear 
consensus  on  a  time  frame,  this  period 
has  more  support  in  the  record  than  the 
proposed  72  hours  or  the  one  work  shift 
recommended  by  the  ACCSR  This 
decision  also  is  in  line  with  the  Agency's 
belief  that  it  is  best  to  have  an 
excavation  open  for  the  shortest 
reasonable  amount  of  time.  OSHA 
believes  that  a  period  of  time  less  than 
24  hours  could  be  disruptive  and  would 
not  be  appropriate,  in  light  of  the  other 
requirements  in  subpart  P,  such  as 
§  1926.651(k)  which  requires  daily 
inspection  of  the  excavation. 

'Therefore,  based  on  the  above 
discussion  OSHA  promulgates  the 
standard,  as  revised,  in  regard  to  this 
issue. 

Issue  5  of  the  proposed  rule  (52  FR 
12295)  raised  ACCSH  suggestions  that 
design  specifications  for  shields  be 
available  at  the  worksite,  and  that 
shields  should  be  certified  that  they  can 
withstand  the  specified  maximum  loads. 
The  proposal  also  asked  for  information 
on  the  effects  of  such  requirements  on 
manufacturers  and  users,  and  for 
information  on  current  industry  practice. 

OSHA  received  14  comments  on  this 
issue.  Eight  commenters  opposed  a 
requirement  for  design  specifications  to 
be  available  on  site.  Four  of  these 
commenters  (Exs.  4-82, 4-102. 4-106,  and 
4-109)  argued  that  design  specifications 
contain  proprietary  information  and 
should  not  be  available  on  site.  These 
commenters  did  recommend  that  the 
design  maximum  load  for  the  shield  be 
displayed  on  the  shield.  Two  other 
commenters  (Exs.  4-35  and  4-115) 
recommended  that  these  specifications 
should  not  be  on  site,  but  should  be 
made  available  to  OSHA  upon  request 
within  a  reasonable  amount  of  time. 
Another  commenter  (Ex.  4-54)  noted 
that  "paper  at  the  jobsite  inhibits 
attention  to  productivity  and  safety." 
The  last  commenter  (Ex.  4-57)  to 
disagree  with  the  proposed  requirement 
for  design  specification  availability  at 
the  worksite  also  noted  that  the 
specifications  often  contain  certain 
proprietary  information  and  would  be  of 
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minimal  value  on  site.  The  commenter 
went  on  to  state  that  what  would  be 
more  important  to  have  at  the  site  are 
installation  and  placement  instructions. 


Another  commenter  (Ex.  4-105)  stated 
that  such  a  requirement  would  likely 
eliminate  shop-built  protection,  and 
would  require  an  engineer  on  each  job. 


Another  commenter  (Ex.  4-37)  stated 
that  the  surface  disturbance  resulting 
from  construction  provides  enough 
delineation.  A  third  commenter  (Ex. 
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The  revised  subpart  M  will  also 
incorporate  the  fall  protection 
requirements  in  existing  {  1926.651(t). 

'Therefore,  in  respect  to  this  issue,  the 
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constantly  for  signs  of  danger  when 
employees  are  in  an  excavation.  lUs 
issue  also  solicited  input  on  the  extent 
to  which  such  a  requirement  would 


Several  commenters  (Exs.  4-5, 4-lS,  4- 
37, 4-82. 4-88. 4-102. 4-106.  and  4-108) 
noted  that  it  is  industry  practice  to  have 
a  "top  person"  in  many  situations,  but 
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minimal  value  on  site.  The  commenter 
went  on  to  state  that  what  would  be 
more  important  to  have  at  the  site  are 
installation  and  placement  instructions, 
.  drawings,  allowable  load  restrictions, 
weights,  lift  points  and  maintenance 
instructions. 

Three  commenters  (Exs.  4-27, 4-28, 
and  4-78]  supported  the  suggestion  to 
require  shield  design  specifications  to  be 
available  at  the  job  site.  Two  other 
commenters  (Exs.  4-101  and  4-105),  in 
addition  to  supporting  the  suggestion, 
noted  that  manufactiired  shields  usually 
have  the  load  requirements  stamped  on 
them,  and  also  noted  that  design 
specifications  are  easily  obtained  from 
the  manufacturers.  Finally,  one 
commenter  (Ex.  4-14)  recommended  that 
design  specifications,  which  indicate  the 
circumstances  under  which  the  shield 
can  be  used,  should  be  on  site  to  enable 
a  competent  person  to  know  how  to  use 
the  shield  properiy  under  changing  soil 
conditions. 

OSHA  has  determined  that  detailed 
drawings,  which  usually  contain 
proprietary  information,  would  be  of 
little  use  on  the  job  site  because  the 
Agency  has  no  way  to  confirm  certain 
criteria,  such  as  the  grade  of  steel  used 
in  a  shield.  However,  as  suggested  by 
several  commenters,  the  Agency  will 
require  that  information  necessary  for 
the  safe  installation,  placement,  use,  and 
removal  of  a  shield  must  be  on  site. 
OSHA  has  also  determined,  based  on 
the  above  comments  and  testimony 
presented  at  the  informal  public  hearing 
(Tr.  4/19/88  p.  184),  that  most 
manufacturers  abeady  provide  the 
above  information  with  their  product, 
and,  therefore,  such  a  requirement  will 
not  impose  a  significant  burden. 
Therefore,  with  respect  to  this  issue,  the 
Agency  is  promulgating  the  standard  as 
revised. 

Issue  6  of  the  proposal  (52  FR 12295) 
solicited  input  on  a  suggestion  to  require 
design  speciHcations  (a  plan  or  drawing) 
and  a  statement  of  a  support  system's 
limitations  to  be  available  at  the 
worksite.  OSHA  received  10  comments 
on  this  issue.  Three  commenters  (Exs.  4- 
82.  4-102,  and  4-109)  stated  that  it  would 
be  unreasonable  to  require  design 
specifications  for  support  systems  to  be 
on  site,  but  noted  that  the  requirement 
should  be  for  the  employer  to  furnish  the 
design  specifications  to  OSHA,  given 
reasonable  notice.  Two  other 
commenters  (Exs.  4-106  and  4-115) 
objected  to  the  proposal  that  design 
specifications  for  all  (emphasis  added) 
support  systems  be  maintained  at  the 
job  site.  These  commenters  noted  that 
under  CAL/OSHA,  only  alternate  or 
special  designs  must  be  made  available. 


Another  commenter  (Ex.  4-105)  stated 
that  such  a  requirement  would  likely 
eliminate  shop-built  protection,  and 
would  require  an  engineer  on  each  job. 

On  the  other  hand,  two  commenters 
(Exs.  4-17  and  4-101)  agreed  that 
specifications  necessary  for  the  proper 
use  of  the  support  system  should  be  on 
site  while  the  system  is  in  use,  in  order 
to  enable  the  employer  to  make 
modifications  to  the  system  if  necessary. 
These  commenters  also  noted  that 
reputable  manufacturers  already  furnish 
this  type  of  information  for  their 
product.  This  was  also  confirmed  by 
testimony  presented  at  the  informal 
public  hearing  (Tr.  4/19/88,  p.  184). 
Another  commenter  (Ex.  4-28) 
recommended  that  design  plans  and 
specifications  for  support  systems  be 
available  at  the  job  site  for  any  unusual 
or  alternate  design. 

One  other  commenter  (Ex.  4-37)  noted 
that  if  the  system  is  designed  by  an 
engineer,  the  requirement  would  have 
little  effect  on  the  employer,  since  a  set 
of  drawings  would  be  on  site  anyway. 

Based  on  the  record.  OSHA  has 
determined  that  the  information 
necessary  for  the  safe  installation, 
placement,  use,  and  removal  of  a 
support  system  mu«t  be  available  at  the 
work  site.  Further,  the  Agency  has 
determined  that  this  information  is 
usually  suppUed  by  the  manufacturers  of 
these  support  systems  when  the  systems 
are  delivered  to  the  site  or  to  the  user. 
Therefore,  with  respect  to  this  issue,  the 
Agency  is  promulgating  the  standard  as 
revised. 

Issue  7  of  the  NPRM  (52  FR  12295) 
solicited  comments  on  an  ACCSH 
recommendation  that  OSHA  require 
some  form  of  warning  along  the  edges  of 
excavations  that  are  five  feet  or  more  in 
depth  to  warn  employees  who  work 
adjacent  to  excavations,  but  who  are 
not  directly  involved  with  the 
excavation  activity,  that  a  fall  hazard 
exists. 

The  Agency  received  17  comments  on 
this  issue.  Two  commenters  (Exs.  4-54 
and  4-101)  supported  such  a 
requirement,  but  supplied  no  rationale. 
One  of  these  commenters  (Ex.  4-54) 
indicated  that  a  barrier  bank  (the  spoil 
pile)  was  itself  an  effective  means  of 
warning. 

Other  commenters  (Exs.  4-37, 4-40. 
and  4-105)  noted  that  a  requirement  for 
some  kind  of  warning  along  the  edges 
might  be  appropriate  for  some 
excavations  but  was  impractical  for 
larger  (longer)  excavations  such  as 
pipeline  excavations.  One  commenter 
(Ex.  4-49)  pointed  out  that  most 
pipelines  go  through  remote  areas  with 
little  potential  for  unwarranted  access. 


Another  commenter  (Ex.  4-37)  stated 
that  the  surface  disturbance  resulting 
from  construction  provides  enough 
delineation.  A  third  commenter  (Ex. 
4-105)  noted  that  it  is  present  practice  to 
provide  such  warnings  except  for 
trenches  of  great  length. 

Two  commenters  expressed  strong 
support  for  such  a  requirement.  The  first 
commenter,  BCTD  (Ex.  4-17). 
recommended  that  this  requirement  be 
implemented  at  multiple  contractor 
worksites  because  employees  not 
directly  involved  with  the  excavation 
may  not  be  aware  of  the  specific 
location  of  the  excavation.  The  second 
commenter  (Ex.  4-39)  noted  that  a 
warning  system  not  only  protects 
workers  not  directly  involved  in  the 
excavation,  but  should  help  to  maintain 
the  stability  of  the  excavation  by 
keeping  mobile  equipment  away  from 
the  edge  of  the  excavation. 

On  the  other  hand,  many  other 
commenters  disagreed  with  this  type  of 
requirement  Several  commenters  (Exs. 
4-5, 4-13, 4-82. 4-102  and  ^109)  implied 
that  this  type  of  requirement  will  not 
prevent  falls  into  excavations,  because 
most  falls  are  the  result  of  inattention. 
The  commenters  also  noted  that  falls 
occur  despite  the  fact  that  employees 
are  aware  that  excavation  activity  is 
being  undertaken.  Another  group  of 
commenters  (Exs.  4-57  and  4-115)  noted 
that  warning  barriers  would  only  result 
in  more  problems,  because  they  would 
become  additional  obstacles  in  the  work 
environment,  and  material,  such  as 
shoring,  would  have  to  be  moved 
aroimd.  over  or  under  these  obstacles, 
creating  other  unspecified  hazards. 

Finally,  several  commenters  noted 
that  this  type  of  requirement  is 
impractical  and  unnecessary  (Ex.  4-28) 
because  many  types  of  work,  such  as 
pipeline  excavations,  are  completed  or 
move  from  one  area  to  another  too  fast 
for  barricades  to  be  effective  (Ex.  4-91). 
and  their  use  should  be  left  to  the 
discretion  of  the  employers  as  site 
conditions  require  (Exs.  4-35  and  4-106). 
Additionally,  one  commenter  (Ex.  4-19) 
noted  that  contractors  working  at  one 
site  for  any  length  of  time  normally 
provide  this  type  of  protection  as  a 
matter  of  course. 

OSHA  appreciates  the  input  received 
on  this  issue.  However,  the  Agency  has 
determined  that  this  subject  is  more 
appropriately  addressed  in  its  Final  Rule 
revising  subpart  M,  "Safety  Standards 
for  Fall  Protection  in  the  Construction 
Industry."  (Docket  S-20e)  which  is  on 
OSHA's  Regulatory  calendar  for 
publication  in  the  Federal  Register  later 
this  year.  The  proposal  was  published 
on  November  26. 1986  (51  FR  42716). 


The  revised  subpart  M  will  also 
incorporate  the  fall  protection 
requirements  in  existing  §  ig26.651(t). 

Therefore,  in  respect  to  this  issue,  the 
agency  promulgates  the  standard  as 
proposed. 

In  Issue  8  of  the  proposed  rule  (52  FR 
12295)  OSHA  solicited  public  comment 
on  the  ACCSH  recommendation  that  a 
written  log  cr  record  of  all  required 
inspections  be  kept  at  the  job  site. 
OSHA  received  16  responses  to  this 
issue.  An  overwhelming  majority  of  the 
commenters  opposed  such  a 
requirement  Most  of  these  commenters 
(Exs.  4-5.  4-13,  4-35.  4-57,  4-82,  4-91, 
4-101.  4-102.  4-106,  4-109,  and  4-115) 
stated  that  the  benefit  of  a  record  to 
verify  inspection  was  questionable,  and 
that  a  record  could  be  falsified.  Further, 
they  contended  that  the  time  spent  by 
the  competent  person  filling  out  a  record 
of  required  inspections  would  be  better 
spent  maintaining  and  improving  worker 
safety.  Two  commenters  (Ex.  4-28  and 
4-78),  while  disagreeing  with  the 
proposed  requirement  for  a  written  log, 
noted  that  if  other  commenters 
established  an  overwhelming  need  for  a 
written  record,  then  a  certification 
would  be  adequate.  Other  commenters, 
while  not  directly  endorsing  the 
recommended  written  log,  noted  that 
maintaining  a  log  of  inspections  might 
not  be  necessary  if  the  competent 
person  were  constantly  vigilant  (Ex.  4- 
17),  but  that  keeping  records  and  logs 
would  not  add  a  financial  burden 
because  the  inspector  is  already  on  the 
job  site  (Ex,  4-105).  Finally,  one 
commenter  (Ex.  4-37)  suggested  that  a. 
log  be  kept  of  conditions  that  vary  from 
those  for  which  the  system  was 
designed  and  of  any  subsequent  actions 
taken  to  bring  the  system  into 
compliance. 

Based  on  the  above  comments,  the 
Agency  has  determined  that  a  written 
log  or  record  of  inspections  is  not 
necessary.  OSHA  agrees  with  the 
commenters  who  note  the  questionable 
value  of  a  record  in  this  situation.  The 
information  contained  in  a  log  can  be 
obtained  by  other  means,  such  as 
communicating  with  the  competent 
person  and  with  employees  on  the  site, 
and  by  reviewing  the  elements  of  the 
protective  system  being  used  by  the 
employer.  Further,  OSilA  agrees  that 
the  time  required  to  fill  out  a  log  could 
be  better  spent  by  the  competent  person 
ensuring  worker  safety.  Therefore,  in 
regard  to  this  issue  OSHA  promulgates 
the  final  rule  as  proposed. 

Issue  9  of  the  NPRM  (52  FR  1295) 
solicited  input  on  whether  or  not  the 
Agency  should  require  that  a  "top  man" 
be  present  to  observe  woric  conducted 
within  the  excavation,  and  to  watdi 


constantly  for  signs  of  danger  when 
employees  are  in  an  excavation.  This 
issue  also  solicited  input  on  the  extent 
to  which  such  a  requirement  would 
increase  safety,  on  other  duties  that 
could  be  assigned  to  the  "top  mtm,"  on 
the  responsibilities  the  "top  man" 
should  have;  and  on  the  cost  of  such  a 
requirement 

OSHA  received  20  comments  on  this 
issue,  including  input  from  the  ACCSH 
(Tr.  8/5/87  p.  477).  The  ACCSH 
recommended  that  a  "top  person"  (as    . 
opposed  to  "top  man")  be  defined  as  "a 
person  at  the  top  of  the  excavation 
constantly  in  visual  and  oral  contact 
with  the  workers  in  a  trench  or 
excavation,  and  able  to  recognize  and 
respond  to  hazardous  trenching  or 
excavation  conditions."  Further 
discussion  by  the  ACCSH  indicated  that 
the  "top  person"  should  not  necessarily 
be  the  competent  person  required  by 
proposed  S  1928.651(k),  but  rather,  could 
be  someone  with  less  experience  who  is 
still  able  to  respond  to  hazardous 
conditions  and  effect  a  rescue.  The 
rationale  for  this  suggestion  was  that  the 
competent  person  would  be  engaged  in 
other  activities  (Tr.  8/5/87  p.  477-79.) 

Three  commenters  hilly  supported  the 
use  of  a  "top  person."  In  particular,  the 
Building  and  Construction  Trades 
Department  of  the  AFL-CIO  (BCTD)  (Ex. 
4-17)  noted  that  a  "top  person"  was 
essential  for  all  trenches  and  for  all 
excavations  until  a  permanent 
protection  system  was  in  place.  BCTD 
also  commented  that  reputable 
contractors  already  provide  a  "top 
person,"  that  the  "top  person"  would 
logically  be  the  competent  person,  and 
that  the  main  responsibility  of  the  "top 
person"  would  be  the  safety  of  the 
workers.  A  second  commenter,  the 
Washington  Metropolitan  Area 
Construction  Safety  Association 
(WMACSA)  (Ex.  4-101),  indicated  that 
such  a  requirement  would  improve 
safety.  WMACSA  also  noted  that  the 
logical  "top  man"  would  be  the 
competent  person,  that  the  primary 
responsibility  would  be  worker  safety, 
and  that  many  contractors  currently 
have  a  "top  man."  A  third  commenter. 
Lone  Star  Gas  (Ex.  4-105],  noted  that  a 
"top  man"  is  industry  practice  and 
serves  to  decrease  the  risk  of  injury. 
Lone  Star  also  commented  that  the  "top 
man"  should  not  perform  any  duties  that 
would  prevent  the  performance  of  his  or 
her  safety  function,  and  that  the  "top 
man's"  responsibilities  are  to  warn 
those  in  the  excavation  of  danger  and  to 
remove  workers  in  danger  as  quickly  as 
possible. 

Many  other  commenters  objected, 
however,  to  a  requirement  for  a  "top 
person"  for  every  excavation. 


Several  commenters  (Exs.  4-5,  4-13, 4- 
37,  4-82,  4-88, 4-102, 4-106,  and  4-109) 
noted  that  it  is  industry  practice  to  have 
a  "top  person"  in  many  situations,  but 
that  not  every  situation  requires  one. 
Most  of  these  commenters  also 
indicated  that  even  when  needed,  a  "top 
person"  could  perform  other  duties  in 
many  situations  without  detracting  from 
the  safety  function.  Additionally,  three 
of  these  commenters  (Exs.  4-82, 4-102, 
and  4-109)  pointed  out  that  limiting  this 
person's  functions  could  decrease  rather 
than  enhance  safety  because  of 
boredom  and  the  accompanying  lack  of 
attention. 

Other  commenters  (Exs.  4-28,  4-37, 4- 
54, 4-78, 4-106,  and  4-115)  opposed  this 
requirement,  commenting  that  it  was 
primarily  the  foreman's  (competent 
person)  responsibility,  and  a  secondary 
responsibility  of  other  workers,  to  watch 
for  signs  of  danger. 

Two  commenters  (Exs.  4-35  and  4- 
115)  also  pointed  out  that  the  job  of  a 
"\.op  person"  would  be  a  boring  job 
where  concentration  would  waver,  and 
really  would  not  provide  any  effective 
protection  or  safety. 

Two  other  commenters  (Exs.  4-49,  and 
4-91)  supported  the  need  for  an  observer 
on  excavations  five  feet  or  greater  in 
depth.  Additionally,  one  of  these 
commenters  (Ex.  4-49)  supported  the 
intent  of  this  provision  on  the  condition 
that  the  person  be  able  to  perform  other 
responsibilities  which  do  not  impair  the 
duty  to  watch  for  signs  of  danger.  The 
other  commenter  (Ex.  4-91)  opposed  a 
mandatory  "top  person"  as  described  in 
this  issue. 

After  careful  consideration  of  the 
comments  on  this  issue,  OSHA  has 
determined  that  a  requirement  for  a  "top 
person"  for  every  excavation  is  not 
appropriate.  The  Agency  believes  that 
the  responsibilities  of  a  "top  person"  are 
already  adequately  assigned  to  the 
competent  person  or  his/her  designee  in 
the  Final  Rule.  OSHA  notes  that  the 
majority  of  the  commenters  supporting  a 
specific  requirement  for  a  "top  person" 
for  all  excavations  agreed  that  most 
contractors,  in  fact,  already  have  a  "top 
person,"  who  is  also  the  competent 
person. 

Issue  10  of  the  NPRM  (52  FR  12295) 
solicited  public  input  on  a  suggested 
fourth  option  for  sloping,  which  would 
permit  the  use  of  tabulated  data  in  the 
same  maimer  as  such  data  would  be 
used  in  option  three,  which  addresses 
shoring.  'The  intent  would  be  to  allow 
the  use  of  tabulated  data,  meeting 
specified  requirements,  in  designing 
sloping  or  benching  systems  in  a  larger 
geographic  area  than  the  proposed 
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sloping  option  three,  which  is  site 
specific. 

The  Agency  received  13  responses  to 
this  issue,  with  most  commenters 
supporting  the  addition  of  a  "tabulated 
data"  option  for  sloping. 

Two  conunenters,  (Exs.  4-37  and  4- 
91),  disagreed  with  the  addition  of 
another  option  for  sloping.  The  National 
UtiUty  Contractors  Association  (NUCA) 
(Ex.  4-01)  conunented  that  this  option 
would  add  confusion  to  the  inspection 
process,  and  that  the  proposal  already 
provided  enough  latitude  for  the 
contractor  to  work  outside  the  standard. 
In  addition,  Pacific  Gas  Transmission 
(PGT)  (Ex.  4-37)  commented  that  this 
option  would  not  be  appropriate  given 
the  variety  of  soil  conditions  in  larger 
geographic  areas.  PGT  also  noted  that 
seismic  activity  should  be  considered  in 
design. 

However,  most  commenters  supported 
this  suggestion  (Exs.  4-28, 4-49, 4-78, 
and  4-101).  Several  other  commenters 
(Exs.  4-82,  4-102,  4-106.  4-109,  and  4- 
115),  in  addition  to  supporting  a 
"tabulated  data"  option  for  sloping, 
noted  that  this  type  of  data  is  already 
available  in  California.  These 
commenters  also  recommended  that,  if 
the  data  meets  the  prescribed 
requirements  in  the  standard,  the  only 
other  restriction  should  be  that  the  use 
is  limited  to  the  soil  classifications  and 
geographic  areas  specified.  Another 
commenter  (Ex.  4-105)  suggested  that 
restrictions  should  apply  in  areas  of 
previous  excavation  and  backfill,  and 
where  excavations  are  close  to 
structures.  One  other  commenter  (Ex.  4- 
17)  noted  that  in  addition  to  the  criteria 
listed  in  the  issue,  any  tabulated  data 
used  for  sloping  should  have  either 
political  or  professional  stature  in  the 
locality  where  it  is  being  used. 

After  careful  consideration  of  the 
comments,  OSHA  has  determined  that  a 
"tabulated  data"  option  for  sloping  is 
appropriate.  The  Agency  believes  that 
this  addition  will  not  add  confusion  to 
the  inspection  process,  because  an 
employer  using  this  option  would  be 
required  to  provide  the  tabulated  data, 
including  instructions  for  the  safe  use  of 
the  data,  to  the  inspector  during  the 
inspection.  OSHA  also  notes  that  soil 
variations  in  larger  geographic  areas 
would  be  adequately  addressed  by  the 
standard,  since  this  sloping  option 
would  be  required  to  be  based  on  a 
recognized  soil  classification  system 
which  takes  into  account  such 
variations.  The  Agency  declines  to 
require  consideration  of  seismic  activity, 
because  the  Agency  has  no  data  on  the 
subject  and  the  commenter  did  not 
submit  any  supporting  data. 


Issue  11  of  the  proposal  (52  FR 12295) 
solicited  comment  on  allowing 
employees  to  remain  inside  shields 
during  repositioning  of  the  shields. 
Proposed  §  1928.652(g)(l)(iv)  prohibits 
employees  from  being  inside  shields 
when  the  shields  are  being  installed, 
removed,  or  relocated. 

OSHA  received  14  responses  to  this 
issue. 

Twelve  of  the  commenters  (Exs.  4-5, 
4-13, 4-17, 4-28, 4-78, 4-82,  4-91,  4-102. 
4-105, 4-106, 4-109,  and  4-115)  endorsed 
permitting  workers  to  remain  in  shields 
during  repositioning.  Two  of  these 
commenters.  BCTD  and  ABC  (Exs.  4-17 
and  4-78).  further  stated  that  this 
practice  is  acceptable  if  the  shield  is 
only  moved  horizontally  and  is  not 
lifted.  Most  of  the  other  commenters 
stated  that  the  increased  risk  of  falls 
that  would  accompany  the  repeated  exit 
and  re-entry  of  a  shield  would  make  it 
safer  to  remain  in  the  shield. 

Two  other  commenters  (Exs.  4-39  and 
4-101)  recommended  retaining  the 
prohibition  on  employees  remaining  in 
shields  being  repositioned,  but  supplied 
no  rationale. 

Based  on  the  comments  in  the  record. 
OSHA  has  determined  that  employees 
can  remain  safely  inside  a  shield  being 
repositioned,  provided  the  movement  of 
the  shield  is  horizontal  and  the  shield  is 
not  Ufted.  Additionally,  the  Agency 
agrees  that  repeated  exiting  and  re-entry 
will  increase  the  fall  hazard  to 
employees. 

Therefore,  OSHA  has  revised 
proposed  §  1926.652(g)(l)(iv)  to  permit 
employees  to  remain  inside  shields 
being  repositioned  provided  movement 
is  horizontal  and  the  shield  is  not  lifted. 

Issue  12  of  the  NPRM  (52  FR  12295) 
solicited  comment  on  a  suggestion  that 
hardpan  and  caliche  be  moved  from  a 
'Type  A"  soil  classification  to  a  "stable 
rock"  classification. 

OSHA  received  13  responses  to  this 
issue.  Most  commenters  supported  this 
suggestion  for  a  variety  of  reasons. 

Several  commenters  (Exs.  4-5,  4-13. 
4-57,  4-105,  and  4-115)  supported  this 
change  for  at  least  some  depth  beyond 
five  feet,  citing  a  cost  benefit.  Other 
commenters  (Exs.  4-37,  4-82,  4-102, 
4-106,  and  4-109)  supported  the 
suggestion,  but  noted  that  the  hardpan 
or  caliche  must  be  consistent,  imiform, 
and  continuous  for  the  full  depth  of  the 
excavation;  it  must  also  be  diy;  and  the 
depth  of  the  excavation  must  be  limited 
to  12  to  15  feet  in  depth.  One  other 
commenter  (Ex.  4-35)  expressed  support 
but  provided  no  rationale  for  the 
support. 

On  the  other  hand,  one  commenter 
(Ex.  4-17)  noted  that  these  terms  have 


too  diverse  a  range  of  properties,  and 
have  a  diHerent  meaning  in  different 
areas  of  the  country.  The  commenter 
recommended  allowing  hardpan  and 
caliche  to  be  classified  as  stable  rock 
locally,  in  accordance  with  the 
requirements  of  the  standard.  Another 
commenter  (Ex.  4-101)  made  a  similar 
recommendation. 

After  carefid  consideration  of  the 
conunents,  OSHA  has  determined  that 
upgrading  the  classification  of  hardpan 
and  caliche  from  'Type  A"  soil  to  stable 
rock,  on  a  national  basis,  is  not 
appropriate.  The  Agency  notes  that 
much  of  the  support  for  this  upgrade  is 
tempered  with  recommended 
limitations.  OSHA  agrees  with  the 
comments  that  these  terms  have  a  wide 
range  of  meanings  in  different  areas  of 
the  country.  The  Agency,  however,  does 
not  preclude  such  a  reclassification  if 
done  on  a  regional  or  site-specific  basis, 
provided  that  the  requirements  of  the 
standard  are  met.  Specifically,  this 
would  require  approval  of  a  registered 
professional  engineer,  as  required  for 
the  use  of  other  tabulated  data  or  site- 
specific  designs.  Appendix  A  does  not 
permit  this  reclassification. 

Therefore,  in  regard  to  this  issue. 
OSHA  promulgates  the  Final  Rule  as 
proposed. 

Issue  13  of  the  NPRM  (52  FR  12295) 
solicited  comment  on  whether  or  not,  in 
addition  to  S  1926.652(f),  the  Agency 
should  provide  more  specific  coverage 
for  bell  bottom  pier  holes  under  a 
separate  section  of  subpart  P.  and  if  so, 
what  a  separate  new  section  should 
address. 

OSHA  received  nine  comments  on 
this  issue.  Three  conunenters  (Exs.  4-82. 
4-102.  and  4-109)  opposed  having  a 
separate  section  addressing  bell  bottom 
pier  holes.  Another  commenter  (Ex.  4- 
115)  noted  that  bell  bottom  pier  holes 
should  not  be  included  in  tl^s  standard. 
On  the  other  hand,  several  commenters 
(Exs.  4-17,  4-72,  4-91,  4-101.  and  4-106) 
agreed  that  bell  bottom  pier  holes 
should  be  addressed  under  a  separate 
section  of  this  standard.  Only  one  of 
those  commenters  (Ex.  4-72)  provided 
any  input  as  to  what  should  be 
addressed  in  a  separate  section. 

Based  on  the  comments  received,  the 
Agency  believes  a  separate  section 
covering  bell  bottom  pier  holes  might  be 
appropriate  in  the  future,  but  does  not 
have  sufficient  data  and  information  at 
this  time  to  propose  or  promulgate  such 
regulations  at  present.  Therefore,  in 
regard  to  this  issue  the  Agency 
promulgates  the  Final  Rule,  as  proposed. 

Issue  14  of  the  NPRM  (52  FR  12295) 
requested  public  comment  on  a 
suggestion  that  OSHA  allow  the  use  of 


established  regional  practices  for  the 
construction  of  protective  systems.  The 
Agency  also  solicited  comment  on  the 
criteria  to  be  used  to  ensure  that  these 
practices  are  effective. 

OSHA  received  14  comments  on  this 
issue,  with  most  commenters  supporting 
OSHA's  recognition  of  regional 
practices  for  shoring  or  sloping. 

Two  commenters  opposed  the 
suggestion.  One  commenter  (Ex.  4-91), 
while  recognizing  the  importance  of 
regional  practices,  recommended  that 
these  practices  be  subject  to  the  existing 
variance  procedure.  The  other 
commenter  (Ex.  4-37)  opposed  the  use  of 
localized  standards  because  they  could 
result  in  ncn-uniform  standards  and 
practices,  which  could  lead  to  on  site 
conflict  and  misunderstanding. 

Several  conunenters  (Exs.  4-28, 4-35, 
4-37, 4-78,  and  4-101)  expressed  support 
for  recognition  of  regional  practices,  but 
provided  no  criteria  for  evaluating  these 
practices.  Other  conunenters  (Exs.  4-82. 
4-102, 4-loe^  and  4-109)  supported 
recognition  of  regional  practices  and 
suggested  that  evaluation  criteria  should 
include  approval  by  local  authorities 
and  a  proven  safety  record.  However, 
they  opposed  as  unrealistic  the  OSHA 
suggested  requirement  of  five  years  of 
successful  use  without  failure.  Another 
commenter  (Ex.  4-105)  supported  the 
suggestion,  but  noted  that  approval  by 
local  authorities  may  be  difficult.  One 
commenter  (Ex.  4-115)  supported  the 
suggestion  and  agreed  that  approval  of  a 
local  authority  should  be  an  evaluation 
criteria,  but  recommended  that  the 
authority  be  at  a  s'ate  or  regional  level. 
Another  commenter  (Ex.  4-17)  agreed 
with  the  use  of  regional  practices,  noting 
that  this  is  more  likely  to  lead  to 
voluntary  compliance.  However,  the 
commenter  also  noted  the  difficulty  of 
evaluating  regional  practices  even  if 
approved  by  a  political  entity,  and 
suggested  that  these  regional  practices 
have  the  support  of  engineering  analysis 
followed  by  a  trial  period. 

After  careful  consideration  of  the 
comments,  OSHA  has  determined  that 
information  on  and  evidence  of 
recognition  of  regional  practices  should 
be  considered  to  be  "other  tabulated 
data"  on  the  practices  in  question,  and, 
therefore,  must  meet  the  prescribed 
criteria  required  in  the  standard  in  order 
to  be  acceptable  for  use. 

OSHA  disagrees  with  the  comment 
that  these  local  practices  should  be 
subject  to  the  variance  procedure  before 
they  are  recognized.  The  Agency  notes 
that  the  criteria  for  "other  tabulated 
data"  will  provide  sufficient  assurance 
that  these  regional  practices  will  protect 
workers.  The  Agency  also  disagrees 
with  the  comment  that  non-uniform 


standards  and  practices  could  lead  to  on 
site  conflict  and  misunderstanding. 
OSHA  has  no  evidence  which  shows  the 
recognition  of  other  local  standards 
would  cause  any  problems  or  lessen 
employee  protection.  In  fact,  comment 
on  this  issue  indicates  that  compliance 
would  be  more  likely  if  OSHA  permits 
the  use  of  local  standards  and  practices 
with  which  employees  and  employers 
are  already  familiar. 

Finally,  OSHA  has  determined  that 
the  most  expeditious  way  to  recognize 
these  local  standards  and  practices  is  to 
evaluate  them  using  the  same  criteria 
required  in  the  standard  for  "other 
tabulated  data,"  because  that  criteria 
will  ensure  adequate  employee 
protection. 

Issue  15  of  the  NPRM  (52  FR  12295) 
solicited  comment  on  allowing  a  greater 
degree  of  employer  fiexibihty  in  the 
design  of  protective  systems.  In 
addition,  OSHA  requested  input  on  the 
type  of  information  necessary  to  ensure 
design  adequacy. 

OSHA  received  13  comments  on  this 
issue,  and  all  of  the  conunenters 
expressed  support  for  the  flexibility  of 
the  proposed  amendment.  Several 
commenters  (Exs.  4-5,  4-13,  4-57,  4-82. 
4-102,  and  4-109)  noted  that  some 
employers  will  be  irresponsible  no 
matter  what  the  rules  are.  Four 
commenters  (Exs.  4-82, 4-102, 4-106,  and 
4-109)  also  recommended  that  OSHA 
not  specify  factors  to  be  considered  in  a 
design,  but  reqxiire  instead  that  the 
designs  be  in  accordance  with  accepted 
engineering  practice. 

Other  commenters.  in  addition  to 
supporting  the  flexibility  allowed  by  the 
proposal,  suggested  several  factors 
which  should  be  included  in  the  design 
of  protective  systems,  in  addition  to  soil 
tests  and  results,  intended  or  expected 
load  conditions,  environmental 
considerations,  and  design  limitations 
bsted  by  OSHA  in  the  proposal  These 
additional  factors  include  the  extent  of 
vibration  and  depth  of  excavation  (Ex. 
4-105);  surcharge,  depth,  and  vibration 
(Ex.  4-17):  and  ground  water  elevations, 
materials  specification,  required 
monitoring  devices,  and  dewatering 
requirements  (Ex.  4-37).  Another 
commenter  (Ex.  4-28)  suggested  that 
such  designs  be  made  by  a  quahfied 
engineer,  using  the  criteria  hsted  in  the 
issue,  and  that  such  designs  be  available 
at  the  job  site.  The  commenter  also 
recommended  that  OSHA  not  recognize 
standard  practices  for  trenches  deeper 
than  20  feet 

Two  commenters  (Exs.  4-17  and  4- 
101)  recommended  dropping  "qualified 
persons"  from  the  standard.  One  of  the 
commenters  (Ex.  4-17)  recommended  the 
use  of  a  registered  professional  engineer 


while  the  other  (Ex.  4-101)  used  the  term 
"qualified  engineer"  in  its  .comment 
Both  recommended  that  OSHA  require 
the  same  design  specifications  that  are 
required  for  manufactured  systems. 

The  last  commenter  (Ex.  4-115) 
supported  the  fiexibihty  of  the  proposal 
and  noted  that  it  could  eventually  save 
millions  of  dollars. 

After  careful  consideration  of  the 
comments  received,  OSHA  has 
determined  that  employers  should  have 
some  fiexibihty  in  choosing  a  protective 
system  for  employees,  but  notes  that  as 
discussed  under  Issue  2,  original  design 
will  now  require  the  approval  of  a 
registered  professional  engineer.  The 
Agency  has  also  determined  that 
specific  information  should  be  included 
on  the  design,  in  order  to  provide  a 
minimum  degree  of  safety,  and 
additional  guidance  should  be  provided 
by  the  system  designer  to  employers 
concerning  the  use  proper  of  the  design. 

Therefore,  in  regard  to  this  issue, 
OSHA  promulgates  the  standard  as 
revised. 

Section  1926.650    Scope,  Application 
and  Definitions  Applicable  to  this 
Subpart 

S^tion  1926.650(a)  states  that  this 
subpart  applies  to  all  open  excavations 
made  in  earth  surfaces  and  that 
excavations  are  defined  to  include 
trenches.  Whenever  the  word 
"excavation"  is  used  in  the  final 
standard,  it  apphes  to  all  excavations, 
including  those  also  faUing  within  the 
defin'lion  of  a  trench. 

In  the  preamble  of  the  proposed  rule 
OSHA  included  a  statement  intended  to 
clarify  the  Agency's  jurisdiction  with 
regard  to  excavations  which  fall  under 
the  authority  of  other  Federal  agencies. 
The  statement  noted  that  OSHA 
jurisdiction  does  not  apply  to  working 
conditions  which  fall  under  the  statutory 
authority  of  other  Federal  agencies  to 
prescribe  or  enforce  occupational  safety 
or  health  regulations,  if  that  authority  is 
being  exercised.  This  statement  was 
directed  primarily  at  excavations 
(surface  mines)  covered  by  the  Mine 
Safety  and  Health  Administration 
(MSHA),  because  MSHA  does  prescribe 
and  enforce  comprehensive  regulations 
intended  to  ensure  worker  safety  and 
health. 

Almost  half  of  the  total  number  of 
comments  received  during  the  comment 
period  were  sent  by  companies  involved 
in  excavations  related  to  natural  gas 
pipeUnes.  About  75  percent  of  these 
comments  (e.g.,  Exs.  4-6,  4-8,  and  4-14) 
expressed  concern  with  two  of  the 
proposed  paragraphs, 
S  192e.651(g)(l)(ui),  hazardous 
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atmospheres,  and  9  1928.651(g)(2)(i), 
emergency  rescue  equipment  In  general, 
these  commenters  stated  that  the 
proposed  hazardous  atmospheres 


In  considering  the  appropriate 
treatment  of  the  preemption  question, 
however,  it  must  also  be  recognized  that 
other  agencies  such  as  OPS  may  choose 


in  published  literature,  such  as  a 
textbook. 

OSHA  received  six  comments  on  this 
definition  and  on  the  suggestions  set 
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The  proposal  defined  "bell-bottom 
pier  hole"  as  "a  type  of  shaft  or  footing 
excavation,  a  portion  of  which  is  made 
larger  than  the  cross  section  above  to 
form  a  belled  shape."  OSHA  received 


enfrap.  bury,  or  otherwise  injure  and 
immobilize  a  person." 

OSHA  received  two  comments  and  an 
ACCSH  recommendation  (Tr.  8/5/87. 
pp.  449-450)  on  this  definition.  Both  the 


of  identifying  existing  and  predictable 
hazards  in  excavation  woric  or  taking 
prompt  corrective  measures. 

The  Agency  received  only  one 
comment  on  the  actual  definition.  The 
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atmospheres,  and  { 1928.651(g)(2)(i). 
emergency  rescue  equipment.  In  general, 
these  commenters  stated  that  the 
proposed  hazardous  atmospheres 
provision  was  preempted  by  an  existing 
Office  of  Pipeline  Safety  (OPS)  (of  the 
Department  of  Transportation) 
regulation  which  directly  addresses  the 
same  subject  In  addition,  these 
commenters  also  stated  that  the 
proposed  regiilation  for  emergency 
rescue  equipment  was  not  appropriate 
for  situations  dealing  with  the  repair  or 
replacement  of  natural  gas  pipelines, 
since  these  were  routine  operations 
performed  by  trained  personnel  and  not 
"emergencies"  as  understood  in  normal 
construction  operations. 

Other  commenters  however,  asserted 
that  the  OSHA  excavation  regulations 
are  preempted  in  their  entirety  by  OPS 
regulations,  even  though  those 
regulations  provide  very  little  guidance 
in  the  area  of  employee  safety.  OSHA 
raised  this  subject  as  an  issue  in  the 
hearing  notice  (53  FR  5280)  and  received 
several  comments  (Exs.  8-11,  8-12. 8-13 
and  8-17)  and  hearing  testimony  (Tr.  8/ 
19/88  pp.  84-105)  in  response. 

Whether  an  OSHA  standard  is 
preempted  by  a  regulation  of  another 
agency,  such  as  OPS,  will  depend  on  the 
nature  and  scope  of  that  regulation,  and 
the  degree  to  which  it  regulates  a 
working  condition.  For  example,  in 
Columbia  Gas  of  Pennsylvania,  Inc.  v. 
Marshall.  636  F.2d  913  (3rd  Cir.,  1980), 
the  U.S.  Court  of  Appeals  for  the  Third 
Circuit  determined  that  existing 
paragraph  (v)  of  i  1926.651,  which 
required  atmospheric  testing  in  a  trench 
where  gaseous  conditions  are  possible, 
was  preempted  under  section  4(b)(1)  of 
the  OSH  Act  by  an  OPS  regulation  (49 
CFR  192.751),  which,  in  the  Court's 
words,  "envisions  the  working 
conditions  faced  by  petitioner's 
employees"  (636  F.2d  at  916)  in  the 
trench.  Where  another  Agency  issues 
and  enforces  regulations  covering  a 
particular  working  condition  involving 
employee  safety.  OSHA  cannot  enforce 
its  own  standard  which  would 
otherwise  cover  that  working  condition. 
However,  the  other  agency's  regulation 
will  be  preemptive  of  OSHA  oi^y 
insofar  as  it  constitutes  an  exercise  of 
statutory  authority  over  employee  safety 
and  health.  It  should  be  noted  that 
although  OSHA  does  not  concur  with 
much  of  the  court's  rabonale  on  the 
scope  of  preemption  in  Columbia  Gas, 
the  Agency  acknowledges  that  current 
OPS  regulations  may  well  have  a 
preemptive  effect  over  some  provisions 
of  this  final  OSHA  standard  on 
excavations. 


In  considering  the  appropriate 
treatment  of  the  preemption  question, 
however,  it  must  also  be  recognized  that 
other  agencies  such  as  OPS  may  choose 
to  revise  or  even  revoke  their 
regulations,  and  such  actions  would 
clearly  affect  the  scope  of  any 
preemption.  Were  OPS  to  revoke  a 
regulation  which  preempts  an  OSHA 
standard,  OSHA  authority  would  no 
longer  be  preempted  with  regard  to  the 
specific  working  condition.  For  these 
reasons,  OSHA  does  not  believe  it 
appropriate  to  address  preemption 
directly  in  the  text  of  this  final 
excavation  standard.  OSHA  believes 
that  preemption  is  more  appropriately 
addressed  in  the  enforcement  context  in 
which  specific  claims  of  preemption  can 
be  evaluated  and  decided. 

Section  1926.650(b)  lists  and  defines 
all  major  words  used  in  the  Final  Rule. 
Many  of  the  definitions  are  the  same  as 
those  in  the  existing  standard  and  the 
proposed  revision.  Others  have  been 
revised  based  on  the  record,  and  these 
changes  will  be  discussed  below  as 
appropriate. 

Section  1926.650(b)  defines  "accepted 
engineering  practices"  as  "those 
requirements  which  are  compatible  with 
standards  of  practice  required  by  a 
registered  professional  engineer." 

The  existing  definition,  foimd  in 
§  1926.653(a),  has  been  in  use  since  the 
standard  was  first  promulgated  in  1971, 
and  reads  as  follows:  "Those 
requirements  or  practices  which  are 
compatible  with  standards  required  by  a 
registered  architect  a  registered 
professional  engineer,  or  other  duly 
licensed  or  recognized  authority." 

That  definition  was  revised  in  the 
proposal  to  clarify  its  meaning,  at  the 
suggestion  of  the  ACCSH,  and  also  as 
suggested  in  the  industry  sponsored 
workshops  (Ex.  2-26)  discussed  above. 
The  proposed  definition  read  as  follows: 
"Those  requirements  which  are 
compatible  with  standards  of  practice 
required  by  a  registered  professional 
engineer  or  other  duly-licensed  or 
recognized  authorify." 

Prior  to  the  publication  of  the 
proposed  revision,  OSHA  received  other 
suggestions  concerning  this  definition. 
These  included:  dropping  the  words 
"other  duly-licensed  or  recognized 
authority"  because  they  are  unclear  and 
imply  something  broader  and  less 
demanding  than  the  standards  required 
by  engineers;  limiting  "accepted 
engineering  practices"  to  the  standards 
of  practice  required  by  a  registered 
professional  engineer,  not  just 
compatible  with  those  standards  of 
practice;  and  defining  accepted 
engineering  practices  as  those  described 


in  published  literature,  such  as  a 
textbook. 

OSHA  received  six  comments  on  this 
definition  and  on  the  suggestions  set 
forth  above.  Four  commenters  (Exs.  4- 
82, 4-102, 4-106.  and  4-109) 
recommended  retaining  the  words 
"compatible  with"  in  the  definition,  and 
objected  to  defining  accepted 
engineering  practices  as  diose  described 
in  published  literature,  because  that 
source  is  ambiguous!  Two  commenters. 
Granite  Construction  and  the 
Associated  General  Contractors  (AGC) 
of  California  (Exs.  4-28  and  4-106), 
agreed  with  the  suggestion  to  drop  the 
words  "or  other  duly-licensed  or 
recognized  authority"  because  of  the 
ambiguity  of  the  terms.  Finally,  the 
National  Institute  for  Occupational 
Safety  and  Health  (Ex.  4-30)  suggested 
that  OSHA  provide  examples  of  "other 
duly  licensed  or  recognized  authority," 
for  clarification  purposes. 

Based  on  the  above  discussion  and 
the  Agency's  desire  to  provide  clear 
guidance  to  employers,  OSHA  is 
revising  the  definition  to  remove  the 
phrase  "or  other  duly  licensed  or 
recognized  authority,"  which  is 
ambiguous  and  confusing.  However,  the 
Agency  is  not  adopting  the  suggestion  to 
define  these  practices  as  those 
described  in  published  titerature 
because,  as  discussed  above,  doing  so 
would  add  further  ambiguity. 

Section  1926.650(b)  defines  "aluminum 
hydraulic  shoring"  as  "a  pre-engineered 
shoring  system  comprised  of  aluminum 
hydraulic  cylinders  (crossbraces)  used 
in  conjunction  with  vertical  rails 
(uprights)  or  horizontal  rails  (walers). 
Such  a  system  is  designed  specifically  to 
support  the  sidewalls  of  an  excavation 
and  prevent  cave-ins."  This  new 
definition  is  included  to  clarify  the 
provisions  of  the  new  Appendix  D 
(Aluminum  Hydraulic  Shoring  for 
Trenches)  discussed  in  detail  later  in 
this  preamble. 

Section  1926.650(b)  defines  "bell- 
bottom  pier  hole"  as  "a  type  of  shaft  or 
footing  excavation,  the  bottom  of  which 
is  made  larger  than  the  cross  section 
above  to  form  a  belled  shape."  The 
definition  for  this  term  replaces  the 
definition  for  a  similar  term,  "belled 
excavation"  found  in  existing 
§  1926.653(d).  Although  defined,  the  term 
"belled  excavation"  is  not  used  in  the 
existing  standards.  Instead,  the  term 
"bell-bottom  pier  hole"  is  used  in 
existing  S  1926.652(f).  OSHA  proposed  a 
new  definition  of  "bell-bottom  pier  hole" 
to  replace  the  term  "belled 
excavations",  in  order  to  make  the 
standard  consistent 


The  proposal  defined  "bell-bottom 
pier  hole"  as  "a  type  of  shaft  or  footing 
excavation,  a  portion  of  which  is  made 
larger  than  the  cross  section  above  to 
form  a  belled  shape."  OSHA  received 
three  comments  on  this  definition.  CAL/ 
OSHA  and  the  Associated  Builders  and 
Contractors  Inc.  (ABC)  (Exs.  4-4  and  4- 
78)  suggested  the  defiiiition  should  read 
"the  bottom  of  which"  not  "a  portion  of 
which",  since  that  more  accurately 
describes  the  situation.  The  other 
commenter.  Talbert  Corporation  (Ex.  4- 
72),  suggested  a  completely  revised 
definition  in  conjunction  with  a  new 
section  on  excavation  of  pier  holes.  The 
commentei't  suggestions  are  discussed 
in  detail  under  Issue  13  abcve.  OSHA 
has  determined  that  the  amendment 
suggested  by  CAL/OSHA  and  ABC 
presents  a  more  accurate  description  of 
the  defined  conditions. 

Section  1926.650(b)  defines  . 
"benching"  as  "a  method  of  protecting 
employees  ftom  cave-ins  by  excavating 
the  sides  of  an  excavation  to  form  one 
or  a  series  of  horizontal  levels  or  steps, 
usually  with  vertical  or  near-vertical 
surfaces  between  levels."  Iliis  term  is 
not  used  in  the  existing  standard  and 
therefore  was  not  previously  defined. 
Hie  definition  in  the  final  rule  is 
virtually  identical  to  the  proposal 
except  that  the  word  "bom"  has  been 
substituted  for  "against"  based  on  a 
general  comment  made  by  the  ACCSH 
(Tr.  8/5/87,  p.  448).  No  other  comments 
were  received  on  this  definition. 

Section  1926.650(b)  defines  "cave-in" 
as  "the  separation  of  a  mass  of  soil  or 
rock  material  fit)m  the  side  of  an 
excavatioa  or  the  loss  of  soil  fiom 
under  a  trench  shield  or  support  system, 
and  its  sudden  movement  into  the 
excavatioa  either  by  falling  or  sliding, 
in  sufficient  quantify  so  that  it  could 
entrap,  buiy,  or  otherwise  injure  and 
immobilize  a  person."  The  existing 
standard  did  not  use  or  define  the  term 
"cave-ui,"  but  used  the  terms  "moving 
ground"  and  "hazardous  ground 
movement"  instead.  However,  neither  of 
these  terms  was  defined  in  the  existing 
standard.  In  order  to  eliminate  this 
deficiency  and  resolve  the  confusion  as 
to  what  these  terms  mean,  OSHA 
proposed  to  eliminate  these  two  terms 
and  replace  them  with  a  definition  of 
"cave-in,"  which  would  accurately 
convey  the  intended  concept  of  the 
hazard  by  describing  the  mechanism  of 
the  hazard  and  its  results.  The  proposed 
definition  stated  that  cave-in  means, 
'The  separation  of  a  mass  of  soil  or  rock 
material  from  the  side  of  the  excavation 
and  its  sudden  movement  into  the 
excavation,  either  by  falling  or  sliding, 
in  sufficient  quantify  so  that  it  could 


entrap,  bury,  or  otherwise  injure  and 
immobilize  a  person." 

OSHA  received  two  comments  and  an 
ACCSH  recommendation  (Tr.  8/5/87, 
pp.  449-450)  on  this  definition.  Both  Uie 
ACCSH  and  the  Building  and 
Construction  Trades  Department  of  the 
AFL-CIO  (Ex.  4-17)  noted  that  the 
definition  did  not  cover  the  loss  of  soil 
from  under  a  shield  or  support  system. 
The  Agency  agrees  that  the  hazard 
noted  by  the  commenters  needs  to  be 
addressed  and  has  revised  the  final  rule 
to  reflect  this  input  The  Carolines 
Branch  of  the  Associated  General 
Contractors  of  America  (CBAGC)  (Ex. 
4-54)  supported  the  proposed  definition 
of  cave-in,  but  reconunended  that  the 
term  "hazardous  moving  ground"  be 
retained  and  properly  defined.  However, 
CBAGC  did  not  suggest  a  definition  for 
"hazardous  moving  ground"  and  did  not 
explain  the  rationale  for  recommending 
the  inclusion  of  another  term  which  has 
a  similar  if  not  identical  meaning  to 
"cave-in."  Therefore,  with  regard  to  this 
recommendation,  the  Agency  declines  to 
act 

Based  on  the  above  discussion,  OSHA 
promulgates  this  definition  as  revised 

Section  1928.650(b)  defines 
"competent  person."  This  definition  is 
identical  to  the  definition  in  {  1926.32(f) 
of  subpart  C  of  the  current  Construction 
Safefy  and  Health  Standards.  The  term 
is  used  throughout  existing  subpart  P, 
but  was  not  defined  within  the  subpart 
and  there  were  no  references  to  the 
existing  definition  in  subpart  C.  In  the 
proposal,  OSHA  added  the  definition  to 
subpart  P  to  help  those  using  the 
standard.  In  addition,  an  explanatory 
note  was  added  at  the  end  of  the 
definition  in  order  to  clarify  the 
Agency's  intent  that  the  "competent 
person  can  act  as  the  employer's 
designee  for  the  purpose  of  choosing  a 
protective  system  from  the  options 
provided  in  §  1926.652  (b)  and  (c)  below, 
but  cannot  take  an  original  design 
responsibilify  allowed  by  S  1926.652 
(b)(3),  (c)(3)  or  (c)(4),  unless  otherwise 
qualified." 

Although  the  definition  of  "competent 
person"  in  (  1926.650  has  not  been 
changed  fiom  the  proposal  and  is  the 
same  as  that  in  existing  S  1926.32,  it  is 
important  to  note  that  what  constitutes 
a  "competent  person"  depends  on  the 
context  in  which  the  term  is  used.  In 
order  to  be  a  "competent  person"  for  the 
purposes  of  this  standard  one  must  have 
had  specific  training  in,  and  be 
knowledgeable  about,  soils  analysis,  the 
use  of  protective  systems,  and  the 
requirements  of  this  standard.  One  who 
does  not  have  such  training  or 
knowledge  caimot  possibly  be  capable 


of  identifying  existing  and  predictable 
hazards  in  excavation  work  or  taking 
prompt  corrective  measures. 

The  Agency  received  only  one 
comment  on  the  actual  definition.  The 
Michigan  Department  of  Labor  (Ex.  4- 
46)  recommended  dropping  the  term 
from  the  standard  and  making  a 
reference  to  either  "qualified  person  or 
qualified  engineer."  OSHA  declines  to 
act  on  tiiis  suggestion.  The  "competent 
person,"  as  defined,  is  the  appropriate 
person  to  use  whenever  an  assessment 
of  worldng  conditions  must  be  made 
with  respect  to  safefy.  By  definition,  a 
competent  person  is  capable  of 
recognizing  hazards  and  has  the 
authorify  to  correct  them.  By  contrast,  a 
"qualified"  person  or  engineer,  as 
defined  in  §  1926.32(1)  might  have  more 
technical  expertise,  but  would  not 
necessarily  have  expertise  in  hazard 
recognition  or  the  authorify  to  correct 
identified  hazards. 

OSHA  did  receive  input  from  the 
ACCSH  (Tr.  8/5/87,  p.  450)  concerning 
the  explanatory  note  at  the  end  of  the 
definition.  The  ACCSH  recommended 
deleting  "or  otherwise  quahfied"  fiom 
the  note  because  it  is  ambiguous  and 
there  is  no  other  way  to  be  qualified  to 
develop  original  designs  unless  the 
person  is  a  registered  professional 
engineer.  The  Agency  recognizes  the 
potential  confusion  that  could  result  if 
the  note  remained,  and  has  decided  to 
delete  the  explanatory  note  from  the 
Final  Rule. 

Section  1926.650(b)  defines  "cross 
braces"  as  "the  horizontal  members  of  a 
shoring  system  installed  perpendicular 
to  the  sides  of  the  excavation,  the  ends 
of  which  bear  against  either  uprights  or 
wales."  This  definition  is  identical  to  the 
proposed  definition,  and  replaces  the 
existing  definition  "braces  (trench)."  In 
the  proposal,  the  term  "stringers"  was 
dropped  from  the  current  definitions  and 
replaced  with  the  term  "wales."  The 
existing  standard  defines  "wales"  and 
"stringers"  identically  as  "the  horizontal 
members  of  a  shoring  system  whose 
sides  bear  against  the  uprights  or  earth." 
OSHA  believes  use  of  the  term  "wales," 
which  is  more  consistent  with  industry 
terminology,  would  improve  the 
definition  of  "cross  braces." 

The  Agency  received  no  comment  on 
this  definition,  and  therefore, 
promulgates  this  definition  as  proposed. 

Section  1926.650(b)  defines 
"excavation"  as  "any  man-made  cut 
cavify,  trench,  or  depression  in  an  earth 
surface,  formed  by  earth  removal."  The 
existing  definition  in  {  1926.653(f) 
defines  "excavation"  as  "any  man-made 
cavify  or  depression  In  the  earth's 
surface  including  its  sides,  walls,  or 


45810        FwUial  Register  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1980  /  Roles  and  Regdations 


faces,  formed  by  earth  removal  and 
producing  onsapported  earth  conditions 
by  reason  of  the  excavation.  If  installed 
forms  or  similar  structures  reduce  the 
depth-to-twidth  relationship,  an 
«xcavatiMi  may  become  a  trench."  In 
the  proposal,  the  definiticm  was  revised 
to  read  "any  man-made  cut,  cavity, 
trench,  or  depression  in  an  earth 
surface,  formed  by  earth  removal,  and 
producing  unsupported  earth  conditions 
(sides,  faces)." 

OSHA  received  two  comments  (Exs. 
4-17  and  4-81]  on  the  deGnition,  and  a 
recommendation  from  the  ACCSH  (Tr. 
8/5/87.  p.  451-52).  All  the  commenters 
recommended  removing  "and  producing 
uisupported  earth  conditions  (sides, 
faces),"  because  the  phrase  is  confusing 
and  is  not  necessary  to  the  definition. 
The  Agency  agrees  that  this  phrase 
could  cause  confusion  and,  therefore, 
promulgates  this  definition  as  revised. 

Section  1928.650(b)  defines  "faces"  or 
"sides"  as  "the  vertical  or  inclined  earth 
surfaces  formed  as  a  result  of 
excavation  work."  This  definition  and 
the  proposed  definition  are  identical  to 
existing  f  1926.663(k).  except  that  the 
term  "walls"  was  dropped  from  the 
standard.  The  Agency  received  no 
comments  on  this  definition  and 
therefore  promulgates  it  as  proposed. 

Section  1928.e50(b)  defines  "failure" 
as  "the  tH«akage,  displacement,  or 
permanent  deformation  of  a  structural 
member  or  connection  so  as  to  reduce 
its  structural  integrity  and  its  supportive 
capabilities."  This  definition  is  intended 
to  apply  to  protective  systems  and  to  the 
members  and  connections  of  protective 
systems,  where  applicable.  Use  of  the 
concept  of  "failure"  introduces  a 
measure  for  the  performance  of 
protective  systems,  their  members,  and 
their  connections.  Such  a  measure  is  not 
present  m  the  existing  standard.  This 
concept  will  help  clarify  the  intent  of  the 
standard  and  the  duty  of  employers  to 
provide  adequate  protective  systems. 

There  is  no  definition  of  failure  in  the 
current  standard.  In  the  NPWA,  OSHA 
proposed  to  define  "failure"  as  "the 
breakage,  displacement,  or  permanent 
deformation  of  a  structural  member  or 
connection  as  to  affect  its  supportive 
capabilities."  The  Agency  received  two 
comments  on  this  definition.  The 
Building  and  Construction  Trades 
Department  of  the  AFL-CIO  (Ex.  4-17) 
merely  noted  that  this  was  a  narrow 
structural  definition.  However,  CAI./ 
OSHA  (Ex.  4-4)  suggested  revising  the 
definition  to  read  "so  as  to  reduce  its 
structural  integrity  and  its  supportive 
capabilities"  (emphasis  added).  The 
commenter  felt  the  revision  was 
necessary  to  explain  more  fully  what 
constitutes  failure.  The  Agency  believes 


this  revision  will  help  clarify  the 
regulatory  intent  and  therefore 
promnlgates  this  definition  as  revised. 

Section  1926.e50(b)  defines 
"hazardous  atmosphere"  as  "an 
atmosphere  which  by  reason  of  being 
explosive,  flammable,  poisonous, 
corrosive,  oxidizing,  irritating,  oxygen 
deficient,  toxic  or  otherwise  harmful, 
may  cause  death,  illness,  or  injury."  This 
definition  is  identical  to  the  proposed 
definition,  which  was  taken,  with  some 
modification,  from  the  definition  of 
"hazardous  substance"  in  existing 
9  1926.32(k). 

OSHA  received  seven  comments  on 
this  definition  (Exs.  4-21. 4-23. 4-31.    4- 
40,  4-42. 4-78,  and  4-«6).  All 
commenters  recommended  removing  the 
word  "irritating"  from  the  definition 
because  irritating  and  hazardous  are 
different.  The  Agency  disagrees  with 
these  commenters  because  irritating 
substances  can  incapacitate  employees 
to  a  point  that  would  hamper 
escapeduring  an  emergency,  or  cause 
employees  to  rush  jobs,  thereby 
increasing  the  likelihood  of  mistakes 
and  accidents.  For  example.  OSHA 
notes  that  it  is  not  uncommon  to 
encounter  hydrogen  sulfide  in 
excavations.  This  substance  is  anirritant 
at  very  low  concentrations,  deadens  the 
sense  of  smell  at  or  below  100  parts  per 
million,  and  can  be  lethal  in  a  very  short 
time  at  concentrations  of  400  parts  per 
million  or  less.  Therefore.  OSHA 
declines  to  make  the  requested  revisions 
and  promulgates  this  ddfinitioD  as 
proposed. 

Section  1926.B50(b)  defines  "kickout" 
as  "the  accidental  release  or  failure  of  a 
cross  brace."  This  definition  is  identical 
to  the  proposed  definition,  which  was 
taken  from  existing  {  ig26.653(i)  with 
some  modification.  This  definition  was 
changed  by  substituting  the  new  term 
"cross  brace"  for  the  current  term 
"brace,"  and  by  dropping  reference  to 
the  term  "shore."  The  first  change  was 
made  for  purposes  of  consistency  in  the 
use  of  terms.  The  second  change  was 
made  in  order  to  clarify  the  definition. 
The  term  "shore,"  as  used  in  the  current 
definition  of  "kickout"  is  not  defined. 
However,  in  accordance  with  accepted 
industry  terminology,  a  "shore"  is 
considered  to  be  a  vertical  member, 
such  as  a  post  or  as  defined  in  the 
current  standard,  an  "upright"  It  is  not 
OSHA's  intention,  however,  to  define 
"kickout"  as  failure  of  any  vertical 
member.  Therefore,  use  of  the  term 
"shore"  was  dropped  in  the  proposed 
revisions  of  "kickout" 

OSHA  received  no  comment  on  this 
proposed  revision  and.  therefore, 
promulgates  this  definition  as  proposed. 


Section  1926.650(b)  defines  "protective 
system"  as  "a  method  of  protecting 
employees  from  cave-ins.  from  material 
that  could  fall  at  roll  frtHD  an  excavation 
face  or  into  an  excavation,  at  from  the 
collapse  of  adjacent  structures. 
Protective  systems  include  support 
systems,  sloping  and  benching  systems, 
shield  systems,  and  other  systems  that 
provide  the  necessary  protection."  This 
term  is  not  defined  in  the  existing 
standard.  References  were  made 
throughout  the  proposal  to  "protective 
•  systems."  The  approach  taken  in  the 
proposed  standard  was  to  classify, 
under  the  term  "protective  system."  all 
systems  and  mediods  of  protecting 
employees  from  the  hazards  set  forth  in 
the  definition. 

OSHA  received  two  comments  (Exs. 
4-17  and  4-81)  and  input  from  the 
ACCSH  (Tr.  8/5/87  p.  456) 
recommending  that  "against  cave-ins" 
be  changed  to  "from  cave-ins."  The 
Agency  agrees  with  this  change  and. 
therefore,  promulgates  this  definition  as 
revised. 

Proposed  S  1926.660(b)(13).  which 
defined  "qualified  engineer"  and 
proposed  i  1926.650(b)(14),  defining 
"qualified  person."  have  both  been 
deleted  from  the  final  rule.  The  rationale 
for  these  deletions  were  discussed  in 
detail  above,  under  Issue  2.  Although 
the  Agency  received  other  comments  on 
this  definition,  the  points  raised  are 
more  pertinent  to  other  parts  of  the 
standard  and  will  be  discussed  in  the 
appropriate  section  of  this  preamble 
below. 

Section  ig26.650(b)  of  the  Final  Rule 
defines  "ramp"  as  "an  inclined  walking 
or  working  surface  that  is  used  to  gain 
access  to  one  point  from  another,  and  is 
constructed  from  earth  or  from 
structural  materials  such  as  steel  or 
wood."  This  definition  is  basically 
identical  to  proposed  §  ig26.650(b)(15) 
except  for  an  editorial  revision,  moving 
"that  is"  from  before  "constrjcted"  to 
before  "used."  The  Agency  received  no 
comment  on  this  definition  and. 
therefore,  promulgates  this  definition  as 
revised. 

Section  1926.650(b)  of  this  Final  Rule 
defines  "registered  professional 
engineer"  as  "a  person  who  is  registered 
a9  a  professional  engineer  in  the  state 
where  the  work  is  to  be  performed. 
However,  a  professional  engineer, 
registered  in  any  state  is  deemed  to  be  a 
'registered  professional  engineer'  within 
the  meaning  of  this  standard  when 
approving  designs  for  'manufac^J^ed 
protective  systems'  or  'tabulated  data'  to 
be  used  in  interstate  commerce." 

This  definition  is  similar  to  the 
definition  recommended  by  the  ACCSH 
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(Tr.  8/5/87  p.  488)  which  was  also 
proposed  in  the  Notice  of  Informal 
Public  Hearing  (53  FR  5281).  However, 
OSHA  is  deleting  language  from  that 
definition  which  becomes  unnecessary 
because  the  Agency  intends  to  rely  on 
state  registration  of  professional 
engineers  to  demonstrate  that  the 
person  approving  designs  is,  in  fact 
qualified.  In  addition,  the  Agency  is 
providing  an  exception  to  the 
requirement  that  a  registered 
professional  engineer  within  the 
meaning  of  this  standard  be  hcensed  in 
the  state  in  which  work  is  being 
performed.  A  professional  engineer 
registered  in  any  state  (as  defined  in 
section  3(7)  of  the  OSH  Act)  who 
designs  support  systems,  shield  systems, 
or  odier  protective  systems  that  are  to 
be  manufactured  and  used  in  interstate 
commerce,  or  who  prepared  "tabulated 
data"  to  be  used  in  interstate  commerce, 
is  deemed  to  be  a  "registered 
professional  engineer"  within  the 
meaning  of  this  standard.  To  limit  such 
work  to  engineers  hcensed  in  the  state 
in  which  the  work  is  being  performed 
would  unduly  burden  the  manufacturers 
of  protective  systems  and  may  be 
counterproductive  to  employee  safety. 
Moreover,  the  possibility  of  product 
liabihfy  actions  if  manufactured  systems- 
fail  should  assure  that  "manufactured 
protective  devices"  and  "tabulated 
data"  of  general  applicability  will  be 
designed  prudently.  The  incentive  to 
design  manufactured  systems  safely  to 
avoid  such  lawsuits  is  an  adequate 
substitute  for  the  incentive  of  an  in-state 
engineer  to  avoid  risking  his  or  her 
professional  license. 

Section  1926.650(b)  defines  "sheeting" 
as  "the  members  of  a  shoring  system 
that  retain  the  earth  in  position,  and  in 
turn  are  siqiported  by  other  members  of 
the  shoring  system."  This  definition 
contains  some  wording  from  the  current 
definition  of  "sheet  pile"  (§  1926.653(i)). 
The  definition  for  "sheet  pile"  has  been 
dropped  since  the  term  is  not  used  in  the 
final  standard.  "Sheeting"  is  a  broader 
term.  It  includes  all  special  types  of 
sheeting,  including  sheet  piles,  where 
the  purpose  is  to  retain  earth  in  positioiu 

In  the  proposal.  S  1926.650(b)(16) 
defined  "sheeting"  as  "the  members  of  a 
shoring  system  such  as  dimensional 
lumber  uprights,  plywood,  or  other 
materials  that  are  driven  or  placed  in 
contact  with  the  earth,  usually  in  a 
vertical  position,  for  the  purpose  of 
retaining  the  earth  in  position  and  in 
turn  being  supported  by  other  members 
of  the  shoring  system." 

OSHA  received  three  comments  on 
this  definition  and  input  from  the 
ACCSH.  T»vo  commenters  (&C8. 4-17 


and  4-81)  and  the  ACCSH  (Tr.  8/5/87  p. 
741)  recommended  deletion  of  "such  as 
dimensional  lumber  uprights  *  *  *  for 
the  purpose  of  *  *  *"  The  only  other 
commenter  (Ex.  4-111)  noted  that  the 
standard  did  not  include  directions  on 
the  use  of  plywood,  but  made  no 
suggestion  as  to  what  those  directions 
should  be. 

The  Agency  has  determined  that  the 
recommended  deletion  is  appropriate,  as 
the  examples  cited  could  give  the  false 
impression  that  only  wood  was 
acceptable  as  sheeting.  The  proposed 
definition  contained  the  phrase  "or  other 
materials,"  in  recognition  of  other 
equally  effective  materials,  such  as  steel 
sheeting,  but  the  Agency  understands 
that  the  definition,  as  phrased,  could  be 
misinterpreted,  and  has  made  the 
recommended  deletion. 

In  addition,  the  Agency  recognizes 
that  the  standard  does  not  include 
directions  for  the  use  of  plywood,  but 
notes  that  the  use  of  tabulated  data  for 
protective  systems  which  utilize 
plywood  sheeting,  or  a  design  prepared 
by  a  registered  professional  engineer 
utilizing  plywood  sheeting,  is  acceptable 
under  the  standard.  Additionally,  OSHA 
does  not  beUeve  it  is  necessary  to 
provide  directions  for  all  variations  of 
protective  system  design. 

Therefore,  based  on  the  above 
discussion  the  Agency  promulgates  this 
definition  as  revised. 

Section  1926.650(b)  of  the  Final  Rule 
defines  "shield"  as  follows: 

A  structure  that  is  able  to  withstand  the 
forces  imposed  on  it  by  a  cave-in  and  thereby 
protect  employees  within  the  structure. 
Shields  can  be  permanent  structures  or  can 
be  designed  to  be  portable  and  moved  along 
as  work  progresses.  Additionally,  shields  can 
be  either  premanufactured  or  job  built  in 
accordance  with  S  1926.652(c)(3)  or  (c)(4). 
Shields  used  in  trenches  are  usually  referred 
to  as  "trench  boxes"  or  "trench  shields." 

The  definition  replaces  existing 
§  1926.653(p)  which  defines  "trench 
shield"  as  "a  shoring  system  composed 
of  steel  plates  and  bracing,  welded  or 
bolted  together,  which  support  the  walls 
of  a  trench  from  the  ground  level  to  the 
trench  bottom  and  which  can  be  moved 
along  as  work  progresses,"  and  it 
replaces  the  proposed  definition 
S  1926.650(b)(17)  which  defined  "shield" 
as: 

A  structure  that  normally  will  not  prevent  a 
cave-in,  but  is  able  to  withstand  the  forces 
imposed  on  it  by  a  cave-in  and  thereby 
protect  employees  within  the  structure. 
Shields  can  t>e  permanent  or'can  be  designed 
to  l>e  portable  and  moved  along  as  work 
progresses.  Additionally,  shields  can  be 
either  premanufactured  or  jol>-bullt  in 
accordance  with  $  1926.652  (c)(3)  or  (c)(4). 


Shields  used  in  trenches  are  usually  referred 
to  as  "trench  boxes"  or  "trench  shields." 

The  concept  of  a  shield,  as  used  in 
both  the  proposed  and  final  standards, 
is  different  from  the  concept  of  a  shield 
as  defined  in  the  existing  standard.  The 
major  difference  however,  is  the  manner 
in  which  shields  are  defined  with 
respect  to  how  they  provide  protectioa 
Unlike  the  current  standard,  the 
proposed  and  final  standards  do  not 
refer  to  shields  as  devices  which 
provide  protection  to  employees  by 
supporting  the  sides  of  an  excavation 
and  thereby  preventing  cave-ins.  Instead 
shields  generally  do  not  prevent  cave- 
ins,  but  rather,  protect  employees  bom 
cave-ins  that  do  occur.  They  provide  a 
limited  but  safe,  sheltered  space  in 
which  employees  work.  In  addition,  the 
new  definitions  do  not  place  any  limits 
on  the  material  from  which  a  shield  may 
be  constructed. 

Shields  are  one  of  several  types  of 
protective  systems  that  may  be  used  to 
guard  employees  from  cave-ins  and 
other  hazards.  Some  shields  are 
designed  to  be  expandable.  Once  in 
place  they  can  be  altered  such  that  their 
faces  are  pressed  against  and  actually 
begin  to  support  the  sides  of  the 
excavation.  In  this  configuration, 
depending  on  the  degree  of  support 
provided,  such  a  device  may  also  be 
considered  a  support  system. 

OSHA  received  three  comments  and 
input  fi^m  the  ACCSH  on  this  definition. 
Two  commenters  (Exs.  4-17  and  4-81) 
and  the  ACCSH  (Tr.  8/5/87  p.474) 
recommended  deletion  of  the  phrase 
"normally  will  not  prevent  a  cave-in 
but"  because  they  felt  the  language  was 
gratuitous  and  misleading.  The  third 
commenter  (Ex.  4-111)  suggested  that 
the  definition  should  read  "not  designed 
to  prevent  a  cave-in."  The  Agency 
disagrees  with  the  suggestion  that 
shields  are  not  designed  to  prevent  a 
cave-in.  and  notes  that  some  shields,  in 
fact  are  designed  to  be  expandable,  and 
can  support  the  sides  of  excavations.  On 
the  other  hand,  the  Agency  agrees  with 
the  ACCSH  and  the  other  two 
commenters  that  the  language  noted 
above  could  be  misleading  and 
imnecessary  and  therefore,  deleted  this 
phrase.  However,  the  Agency  declines 
to  delete  the  sentence  stating  that  a 
shield  could  be  either  premanufactured 
or  job-built  as  recommended  by 
ACCSH  (Tr.  8/5/87  p.  474)  and  two 
commenters  (Exs.  4-17  and  4-91).  OSHA 
assumes  the  commenters  opposed  to  this 
part  of  the  definition  interpreted  this 
sentence  as  giving  total  discretion  to 
employers  in  regard  to  job-built  shields. 
However,  the  Aigency's  regulatory  intent 
is  that  job-built  shields  must  be  built  in 
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accordance  with  the  options  provided  in 
9  ig2e.652(cK3)  and  (c)(4}.  The  Final 
Rule  has  been  revised  to  clarify  this 
point 

Section  192e.6S0(b)  of  the  Phial  Rule 
defines  "shoring"  (shoring  system]  as  "a 
structure  such  as  a  metal  hydraulic 
mechanical,  or  timber  shoring  system 
that  supports  the  sides  of  an  excavation 
and  which  is  designed  to  prevent  cave- 
ins."  This  term  is  not  defined  hi  the 
existing  standard,  even  though  it  is 
extensively  used.  The  final  definition  is 
almost  identical  to  the  proposed 
definition  in  S  192e.650(b)(19).  except 
that  "metal  hydraulic"  shoring  is 
included  in  the  Pinal  Rule,  as 
recommended  by  the  only  conunenter 
(Ex.  4-114).  OSHA  agrees  that  "metal 
hydraulic"  shoring  is  used  extensively 
and  should  be  included  hi  the  definition 
as  an  example. 

Section  1926.650(b)  of  the  Final  Rule 
defines  "sides"  by  referring  the  reader 
to  the  definition  of  "faces." 

Section  1928.650(b)  of  the  Final  Rule 
defines  "sloping"  (sloping  system)  as  "a 
method  of  protecting  employees  from 
cave-ins  by  excavating  to  form  sides  of 
an  excavation  that  are  inclined  away 
fi-om  the  excavations  as  to  prevent  cave- 
ins.  The  angle  of  incline  required  to 
prevent  a  cave-in  varies  with 
differences  in  such  factors  as  the  soil 
type,  environmental  conditions  of 
exposiu'e,  and  application  of  surcharge 
loads."  This  definition  is  virtually 
identical  to  the  proposed  definition, 
except  that  "against  cave-ins"  was 
changed  to  "fi^m  cave-ins"  as 
recommended  by  the  ACCSH. 

The  definition  of  "slope"  found  in 
existing  {  1926.653(1)  was  not  used  m 
the  proposal  because  the  concept  in  that 
definition  was  not  appUcable  in  the 
proposed  standard.  The  existing 
definition  states  that  "slope"  means  "the 
angle  with  the  horizontal  at  which  a 
particular  earth  material  will  stand 
indefinitely  without  movement." 

The  proposed  and  final  definitions  of 
"sloping"  Iwth  address  a  broader 
concept  of  employee  protection  by 
referring  to  "systems"  or  "methods"  of 
protection  which  prevent  cave-ins.  The 
definitions  recognize  that  the  slope  or 
multiple  slopes  used  in  a  sloping  system 
can  vary  with  the  soil  types  involved 
and  site  conditions. 

OSHA  received  one  comment  (Ex.  4- 
46)  on  this  definition,  other  than  the 
editorial  comment  by  the  ACCSH.  The 
one  conunenter  recommended  that 
"8loping"'8hould  be  called  "angle  of 
repose"  and  that  OSHA  should  include 
a  definition  for  "underpinning."  OSHA 
disagrees  with  the  suggestion  to  use  the 
term  "angle  of  repose"  for  the  reasons 
discussed  above  in  the  section  entitled 


"Problems  with  the  Existing  Standard." 
The  Agency  also  declines  to  define  the 
term  "underpinning,"  because  the 
Agency  believes  the  term  is  already 
readily  understood  by  the  construction 
industry. 

Section  1926.650(b)  of  the  Final  Rule 
defines  "stable  rock"  as  natural  solid 
mineral  material  that  can  be  excavated 
with  vertical  sides  and  will  remain 
intact  while  exposed.  Unstable  rock  is 
considered  to  be  stable  when  the  rock 
material  on  the  side  or  sides  of  the 
excavation  is  secured  against  caving-in 
or  movement  by  rock  bolts  or  by  another 
protective  system  that  has  been 
designed  by  a  registered  professional 
engineer. 

The  proposed  definition  of  "stable 
rock,"  hi  paragraph  (b)(21),  was  similar 
except  that  it  did  not  use  the  phrase 
"natural  solid  mineral  material"  and  the 
second  sentence  of  the  definition  was  an 
explanatory  note;  and  design  by  a 
"qualified  engineer  or  a  qualified 
person"  was  permitted.  There  was  no 
definition  for  rock  or  rock  conditions  hi 
the  existing  standard.  Reference  was 
made  to  rock  in  the  existing  standard  in 
the  footnotes  to  Table  P-2,  'Trench 
Shoring — Minimum  Requirements."  The 
footnotes  stated  that  "Shoring  is  not 
required  in  solid  rock,  hard  shale,  or 
hard  slag." 

It  is  recognized  in  the  industry  that 
excavations  in  rock  normally  do  not 
present  a  cave-in  hazard  because  of  the 
inherent  stability  of  rock,  and  the  ability 
of  rock  to  carry  loads.  However,  rock 
varies  to  a  great  extent  in  its  ability  to 
remain  intact  while  exposed,  just  as  soil 
does.  There  are  conditions  that  are 
found  in  some  rock  formations,  such  as 
fr'actures  and  seams  of  less  stable 
material,  that  can  present  serious 
hazards.  When  such  conditions  are 
encountered  in  rock,  such  as  shale 
which  contains  layers  of  clay,  the  rock 
cannot  be  considered  stable. 

The  proposed  definition  for  "stable 
rock"  was  developed  from  the  definition 
that  was  proposed  by  the  National 
Bureau  of  Standards  (NBS)  at  the  above 
discussed  workshops.  Originally,  NBS 
used  the  term  "unfractured  rock," 
instead  of  "stable  rock."  However,  many 
comments  were  made  that  it  is 
impossible  to  excavate  any  rock  without 
fi-acturing  it  in  some  way.  The 
Construction  Advisory  Committee 
suggested  that  the  definition  be  changed 
to  "stable  rock"  (Ex.  2-8.  p.  356).  This 
recommendation  was  incorporated  into 
the  NBS  definition. 

Unstable  rock,  i.e.  rock  that  cannot  be 
excavated  with  vertical  sides  and 
remain  intact  while  exposed,  can  be 
made  stable  if  a  proper  system  is  used 
to  suppwt  the  excavatifn  side.  A  note  to 


this  effect  was  placed  at  the  end  of  the 
proposed  definition  of  "stable  rock"  to 
alert  the  user  to  this  possibility.  Hnally, 
OSHA  has  adopted  the  ASTM  term 
"natural  soUd  mineral  matter"  to  define 
rock  for  clarity. 

OSHA  received  two  comments  (Exs. 
4-17  and  4-111)  and  input  from  the 
ACCSH  (Tr.  8/5/87  p.  475).  concenting     . 
the  term  "qualified  person"  in  the 
proposed  definition.  All  three 
cominenters  recommended  deletion  of 
"qualified  person."  One  commenter  (Ex. 
4-17)  and  the  ACCSH  recommended 
changing  "qualified  engineer"  to 
registered  professional  engineer,  similar 
to  the  recommendations  received  on 
Issue  2,  discussed  above. 

An  editorial  change  has  been  made  to 
incorporate  the  proposed  explanatory 
note  into  the  second  sentence  of  the 
final  definition. 

Therefore,  based  on  the  record,  OSHA 
promulgates  this  definition  as  revised. 

Section  1928.650(b)  of  the  Final  Rule 
defines  "structural  ranq)"  as  "a  ramp 
built  of  steel  or  wood,  usually  for 
vehicle  access.  Ramps  made  of  soil  or 
rock  are  not  considered  structural 
ramps." 

Prc^iosed  paragraph  (b)(22)  defined 
"structural  ramps"  as  Samps  built  of 
material  other  than  soil  or  rock."  The 
Agency  received  one  comment  (Ex.  4- 
106]  which  suggested  the  definition 
should  be  expanded  to  describe  clearly 
a  ramp  of  steel  or  wood  for  vehicle 
access.  Since  this  is  in  line  with  the 
Agency's  regulatory  Intent,  the  Agency 
agrees  to  amend  the  definition  to 
express  more  clearly  what  OSHA 
considers  to  be  a  structural  ramp. 

Section  192a650(b)  defines  "support 
system"  as  "a  structure  such  as 
underpinning,  bracing,  or  shoring,  which 
provides  support  to  an  adjacent 
structure,  undergroimd  installation,  or 
the  sides  of  an  excavation."  The 
proposed  definition,  paragraph  (b)(23),  is 
identical  to  this  final  definition.  Ibere  is 
no  definition  of  support  system  in  the 
existing  standard.  However,  examples 
of  supporting  systems  are  given  in 
existing  {  1928.661(f).  such  as 
"supporting  system;  i.e.,  piling,  cribbing, 
shoring,  etc  *  *  *"  Theconcept  of  a 
support  system  as  used  in  the  proposed 
standard  remained  the  same  as  in  the 
existing  standard.  The  definition  was 
included  to  provide  a  more  dearly 
defined  concept. 

A  "support  system"  is  one  type  of 
protective  system.  It  should  be  noted 
that  a  "shoring  system"  is  a  type  of 
support  system.  Support  systems  are 
more  broadly  defined  than  shoring 
systems  to  include  structures  that, 
support  adjacent  structures  or 


underground  {acifities,  whereas  shoring 
systems  are  defined  as  systems  that 
sappurt  the  sides  of  an  excavation. 

The  Agency  received  no  cnnments  on 
this  defWtiaa.  Tberefore,  the  Agency 
promulgates  Ids' definition  as  proposed. 

Section  igeBjBSO(b)  of  the  Final  Rule 
defines  "t^iolated  data"  as  "tables  and 
charts  appnnred  by  a  registered 
professiooal  engineer,  ^d  used  to 
design  and  oocstnict  a  protective 
syston."       1 1 

The  defiBation  of  tabulated  data  in 
paragrai^  (bX24)  of  the  proposal  did  not 
recognize  the  use  of  local  practices,  and 
required  preparation  by  a  "qualified 
person"  or  "qualified  engineer."  The 
changes  made  to  the  Final  Rule  are 
based  on  the  discussioo  of  Issue  2 
(qualified  person/qualified  engineer) 
and  Issue  14  (regional  practices).  In 
addition,  OSHA  received  two  comments 
(Exs.  4-17  aad  4-111)  and  input  from  the 
ACCSH  (Tr.  4/5/87  pp.  475-76).  AH  of 
these  commeuters  recommended 
dropping  "qualified  p«son,"  and  two 
commenters  (Ex.  4-17  and  the  ACC^ 
supported  changing  "qualified  engineer" 
to  "registered  professional  eogiaeer." 

The  Agency  believes  that  most 
tabulated  data  provides  the  flexibility 
necessary  to  make  minor  adjustments  to 
the  protective  system  without  requiring 
the  approval  of  an  engineer  pro\'ided 
those  changes  do  not  exceed  the 
designlimitations  of  the  data.  The  OSHA 
Tables  in  Appendix  C,  for  example, 
provide  flexibility  by  permitting  two  or 
more  shoring  configurations,  in  most 
case,  for  given  site  conditions.  This 
allows  the  employer  to  choose  the 
configuration  that  best  fits  the  particular 
circumstances.  Flexibility  also  is 
provided  in  that  the  spacing  prescribed 
by  some  tabulated  data  is  normally  the 
maximum  spacing  permitted.  Of  course, 
an  employer  can  always  decrease  the 
spacing  of  members  and  still  be  in 
compliance.  For  example  an  employer, 
using  a  configuration  that  allows  a 
maximum  horizontal  spacing  of  six  feet 
for  upright  could  encounter  a  situation 
where  the  positioning  of  an  upright  at  a 
Six  foot  interval  is  not  feasible  due  to  an 
obstruction.  In  this  situation,  the 
employer  could  decrease  the  spacing  for 
that  upright  or  set  of  uprights  whatever 
is  necessary  to  address  the  situation. 
This  type  of  change  is  within  the 
limitations  of  the  tabulated  data,  and 
would  not  reiquire  approval  of  a 
registered  professional  engineer.  If.  on 
the  other  hasd,  the  employer  wanted  to 
increase  the  spacing  to  6V^  feet  or  more, 
that  change  wtmld  exceed  the  design 
UndtationB  of  the  data  and  would 
require  approval  by  a  registered 
professional  engineer.  The  approval  is 
necessasy  to  ensure  that,  ki  the  event  of 


a  cave-in,  the  capacity  of  indivkhml 
components  would  not  be  exceeded 
restdting  in  a  feilure  of  the  system. 

Section  1926.6iS0(b)  of  die  Final  Rule 
defines  "trench"  (trench  excavation)  as 
"a  narrow  excavation  (in  relation  to  its 
length)  made  below  the  surface  of  the 
ground.  In  general,  the  dqidi  is  greater 
than  the  widdi,  but  the  width  of  a  trench 
(measured  at  die  bottom)  is  not  greater 
than  15  feet  (4.6  m).  H  fonns  or  other 
structures  are  installed  or  constructed  in 
an  excavation  so  as  to  reduce  the 
dimension  meastsed  from  die  forms  or 
structure  to  the  side  of  the  excavation  to 
15  feet  (4.6  m)  or  less  (measured  at  the 
bottom  tA  die  excavation),  die 
excavation  is  also  considered  to  be  a 
"ti«nch." 

This  definition  is  virtually  identical  to 
the  definition  proposed  in 
i  1926.650(b){25)  except  Uiat  die 
explanatory  note  has  been  incorporated 
into  die  text  of  the  definition.  This 
definition  remains  basically  unchanged 
from  the  current  definition  in  existing 
§  1926.653(n).  The  changes  that  have 
been  made  are  for  the  purpose  of 
clarifying  the  definition.  For  example, 
the  words  "trench  excavation"  have 
been  added  to  indicate  more  clearly  that 
trenches  are  considered  to  be 
excavations. 

A  note  was  added  to  the  end  of  the 
definition  of  the  word  "trench"  in  the 
proposal.  The  substance  of  the  note 
came  fi'om  the  second  part  of  the 
existing  definition  of  "excavation" 
found  in  existing  $  1926.653(f)  and 
addresses  depth-to-width  relationships 
in  trenches.  The  wording  was  revised  to 
indicate  more  cleariy  how  a  portion  of  a 
large  excavation  can  become  a  trench, 
for  purposes  of  the  proposed  standard, 
as  a  result  of  creating  a  relatively 
narrow  space  between  the  side  of  an 
excavation  and  a  structure  that  has 
been  constructed  in  the  excavation. 

The  proposal  and  the  Final  Rule  are 
formatted  to  indicate  that  most  of  the 
provisions  of  the  standards  apply  to  all 
types  of  excavations.  However,  some  of 
the  proxisions  of  subpart  P  apply  only  to 
excavations  that  are  trenches. 
Forexample,  fi  192&.651(c](2)  sets  forth 
special  requirements  for  means  of 
access  and  egress  in  trenches,  and 
§  1926.652(c)(1)  sets  fordi  the  option  of 
using  Appendices  A  and  C  for 
determining  the  configuration  of  timber 
shoriog  in  trenches.  Those  provisions  in 
the  proposal  and  now  the  Final  Rule, 
that  apply  only  to  trenches  are  dearly 
indicated  by  use  of  the  word  "trench" 
within  the  provision. 

The  only  input  OSHA  received  on  this 
pmnt  was  an  ACCSH  recommendation 
(Tr.  8/5/87  p.  48(M82)  to  state 
specifically  that  die  teran  "bench"  and 


"excavation"  are  interchangeable.  The 
Agency  declines  to  adopt  this 
recoramendatioo  because  those 
provisions  vdrich  apply  or  are 
appropriate  only  for  trenches  cannot  be 
dearly  defined  if  ^  two  terras  are  used 
interchangeably.  Blurring  this  distinction 
woidd  introduce  uncertainty  into  ^ 
standard  and  would  not  provide  deer 
guidance  to  employers  as  to  what 
provisions  apply. 

Section  1926j650(b)  defines  "trench 
box"  and  "trench  shield"  and  refers  the 
reader  to  the  definition  of  "shieW." 
OSHA  received  no  comment  on  these 
definitions  and  promulgates  these 
definitions  as  proposed. 

Section  1926.650(b)  of  the  Final  Rule 
defines  "uprights"  as  "the  vertical 
members  of  a  trendi  shoring  system 
placed  in  contact  with  the  eardi  and 
usually  positioned  so  that  individual 
members  do  not  contact  each  other. 
Uprights  placed  so  that  individual 
members  are  closely  spaced,  in  contact 
with  or  interconnected  to  each  other,  are 
often  called  sheeting."  This  definition  is 
virtually  identical  to  die  proposed 
definition  in  f  1926.^0(b)(28),  except 
that  the  explanatory  note  has  been 
incorporated  into  die  text  of  the 
definition. 

This  definition  revises  the  definition 
in  existing  §  1926.K3(r).  The  definition 
was  changed  in  the  proposal  lo  be  more 
consistent  with  definitions  of  other 
shoring  system  members  that  were  in 
the  proposed  standard,  and  to  expand 
the  concert  of  the  term. 

The  term  "uprights,"  as  used  in  die 
proposed  standard,  referred  only  to 
vertical  members  used  in  trench  shoring 
systems.  Such  uprights  are  usually 
spaced  some  distance  apart  when  in 
position.  Normally  upri^ts  are  referred 
to  as  "sheeting"  when  they  are  very 
closely  spaced,  in  contact  with  adjacent 
uprights,  or  interconnected.  This 
definition  of  "uprights"  is  intended  to 
clarify  the  application  of  the  proposal  in 
each  of  these  positions. 

Section  1926.650(b)  of  die  Rnal  Rule 
defines  "wales"  as  "horizontal  members 
of  a  shoring  system  placed  parallel  to 
the  excavation  face  whose  sides  bear 
against  the  vertical  members  of  the 
shoring  system  or  earth."  This  definition 
is  identical  to  the  proposed  defimtirai  in 
paragraph  (b)(29). 

Section  1926.653(8)  of  the  current 
standard  refers  die  reader  to  existing 
§  1926.653(m)  for  the  definition  of 
"wales."  That  paragraph  states  that 
"stringers"  (wales)  are  "the  horizontal 
members  of  a  shoring  system  whose 
sides  bear  against  the  uprights  or  eailh." 
However,  the  term  "stringers"  is  also 
referred  to  in  existing  fi  1328.650(d)  as 
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the  supports  for  plank  steps,  which  is 
inconsistent  with  its  definition. 

OSHA  addressed  this  problem  by 
dropping  use  of  the  word  "stringers."  In 
the  proposal,  only  the  term  "wales"  was 
defined  and  used  to  refer  to  the 
horizontal  members  of  a  shoring  systems 
The  term  "stringers"  did  not  appear  in 
the  proposal  nor  does  it  appear  in  the 
Final  Rule. 

OSHA  received  no  comment  on  the 
definition  and.  therefore,  promulgates 
this  definition  as  proposed. 

For  reasons  to  be  discussed  below, 
the  following  terms  which  are  contained 
in  the  current  standard  are  not  used,  and 
therefore  need  not  be  defined  in  the 
Final  Rule:  §  192e.653(b]  "Angle  of 
repose";  9  1926.653(c)  "Bank"; 
9  1926.653(h)  "Hard,  compact  soil": 
9  1926.653(j)  "Sheet  pile";  9  1926.653(1] 
"Slope";  9  1926.653(m)  "Stringers"; 
9  1926.653(0)  'Trench  jack": 
9  ig26.653(q)  "Unstable  soil";  and 
9  1926.653(t)  "Walls." 

The  term  "angle  of  repose,"  as  defined 
in  the  existing  standard,  is  not 
consistent  with  its  use  in  the  civil 
engineering  field.  The  existing  definition 
in  9  1926.653(b)  defines  "angle  of 
repose"  as  "the  greatest  angle  above  the 
horizontal  plane  at  which  a  material  will 
lie  without  sliding."  The  specific 
standards  in  existing  9  1926.651(e), 
9  1926.651(g)  and  9  1926.651(h)  speak  of 
determining  the  "angle  of  repose," 
"excavating  to  the  angle  of  repose,"  and 
flattening  the  "angle  of  repose."  all  of 
which  suggest  that  a  single  "angle  of 
repose"  can  be  determined  for  any 
particular  soil.  However,  in  the 
American  Society  for  Testing  and 
Materials  Standard  D653-67,  "Standard 
Definitions  of  Terms  and  Symbols 
Relating  to  Soil  and  Rock  Mechanics." 
"angle  of  repose"  is  defined  as  follows: 

Angle  between  the  horizontal  and 
maximtun  slope  that  a  soil  assumes  through 
natural  processes.  For  dry  granular  soils  the 
eRect  of  height  is  negligible:  for  cohesive 
soils  the  effect  of  height  of  slope  is  so  great 
that  the  "angle  of  repose"  is  meaningless. 

What  this  essentially  means  is  that 
there  is  no  one  "angle  of  repose"  for  a 
given  type  of  soil,  for  in  practice,  most 
soils  encountered  have  some  degree  of 
cohesion.  In  addition,  while  the  "angle 
of  repose"  for  granular  soils  is 
unaffected  by  the  height  of  the  cut,  it 
does  change  in  response  to  soil  density, 
and  in  changes  to  environmental 
conditions  or  exposure. 

The  concept  of  "angle  of  repose,"  as 
used  in  the  current  standard,  differs 
from  that  accepted  by  the  civil 
engineering  community  and  has  led  to 
confusion  as  to  the  meaning  and  intent 
of  the  standard.  To  eliminate  this 


confusion.  OSHA  believes  that  use  of 
the  term  "angle  of  repose"  should  not  be 
continued.  Therefore,  it  was  not  used  in 
Uie  proposed  standard  and  it  is  not  used 
in  the  final  standard. 

The  term  "bank"  is  defined  in  existing 
9  1926.653(c)  as  "a  mass  of  soil  rising 
above  a  digging  level."  The  definition  is 
not  entirely  clear  in  its  meaning  because 
the  use  of  the  term  "digging  level."  The 
OSHRC  has  interpreted  the  term 
"digging  level"  to  mean  "the  level  at 
which  digging  is  commenced"  (2  BNA 
OSHC 1130).  Under  this  interpretation, 
the  sides  of  trenches  would  not  be 
considered  "banks"  because  the  sides  of 
trenches  would  be  below  "the  digging 
level"  rather  than  above  It.  However, 
the  wording  of  existing  9  1926.652(a) 
suggests  that  sides  of  trenches  be 
included  in  the  meaning  of  the  term 
"bank."  For  example,  existing  9  1926.652 
states: 

"Banks  more  than  five  feet  high  shall 
be  shored,  laid  back  to  a  stable  slope,  or 
some  other  equivalent  means  of 
protection  shall  be  provided  where 
employees  may  be  exposed  to  moving 
ground  or  cave-ins."  The  OSHRC 
interpretation  does  not  conflict  with  the 
above  wording.  However,  9  1926.652 
goes  on  to  state:  'Trenches  less  than 
five  feet  in  depth  shall  also  be 
effectively  protected  *  *  '."Thus,  the 
OSHRC  interpretation  is  a  contradiction 
to  the  wording  of  existing  9  1926.652(a]. 
In  addition,  existing  9  1926.652(a)  makes 
the  statement:  "Refer  to  Table  P-1  as  a 
guide  in  sloping  of  banks."  Table  P-1  is 
titled  "approximate  Angle  of  Repose  for 
Sloping  of  Sides  of  Excavations."  Thus, 
"banks"  and  "sides"  are  again  equated. 

OSHA  is  eliminating  the  use  of  the 
term  "bank"  to  eliminate  the  problems 
discussed  above. 

The  terms  "hard,  compact  soil"  and 
"unstable  soil"  were  used  in  the  existing 
standard  to  describe  particular  soil 
conditions.  These  terms  were  not  used 
in  the  proposal,and  are  not  found  in  the 
Final  Rule.  All  soil  conditions  will  now 
be  defined  in  a  completely  new  soil 
classification  system  which  does  not  use 
the  terms  "hard,  compact  soil"  or 
"unstable  soil."  (See  discussion  of 
appendix  A,  Soil  Classification,  below.) 

The  reasons  for  eliminating  the 
definitions  for  "sheet  pile,"  "slope,"  and 
"walls"  have  been  discussed  above. 

The  term  "trench  jack"  was  also  not 
used  in  the  proposed  standard  or  in  the 
Final  Rule  and  needs  not  to  be  defined. 

Section  1926.651    General 
Requirements 

Section  1926.651  of  the  Final  Rule 
contains  requirements  for  the  protection 
of  employees  against  several  different 
types  of  hazards  of  excavation-related 


work.  The  section  is  arranged  with 
eleven  major  paragraphs,  most  of  which 
are  revisions  of  the  ciurent  requirements 
in  existing  99  1926.650, 1926.651,  and 
1926.652.  Changes  have  been  made  to 
clarify  ambiguous  language  and 
eliminate  redundant  requirements.  Some 
paragraphs  have  been  reformatted  to 
improve  ease  of  understanding.  Other 
revisions  have  been  made  to  clarify 
OSHA's  intentions  as  to  the  scope  and 
application  of  current  provisions.  New 
requirements  have  been  added  to 
protect  employees  against  known 
hazards  where  gaps  in  coverage 
currently  exist. 

Section  1926.651(a).  "surface 
encumbrances,"  requires  that  "all 
surface  encumbrances  that  are  located 
so  as  to  create  a  hazard  to  employees 
shall  be  removed  or  supported,  as 
necessary,  to  safeguard  employees." 
This  provision  is  similar  to  the  proposed 
provisions  which  required  that  'Trees, 
boidders,  and  other  surface 
encumbrances  that  are  located  so  as  to 
create  a  hazard  to  employees  shall  be 
made  safe  or  removed."  The  proposal 
noted  the  hazard  presented  by  surface 
encumbrances,  including  trees  and 
boulders,  primarily  arises  if  excavation 
operations  undermine  or  otherwise 
cause  such  encumbrances  to  become 
unstable  and  fall  or  collapse  onto 
employees.  Surface  encumbrances  can 
also  impede  smooth  traffic  flow  on 
excavation  sites.  The  wording  of  the 
proposed  requirement  is  essentially  the 
same  as  in  existing  requirement 
9  1926.651(b). 

The  requirement  applies  to  all 
employees  involved  in  construction 
activities  at  the  worksite.  The  existing 
paragraph  includes  the  wording 
"involved  in  excavation  woik  or  in  the 
vicinity  thereof  at  any  time  during 
operations."  OSHA  proposed  to  drop 
this  additional  wordling  as  it  is 
redimdant. 

The  requirement  that  surface 
enciunbrances  be  removed  or  made  safe 
"before  excavating  is  begun"  did  not 
appear  in  the  proposal.  In  many 
instances,  it  is  not  feasible  to  remove  all 
surface  encumbrances  from  a  site  before 
excavating  is  begun  simply  because  the 
site  is  too  large.  The  proposal  required 
such  removal  but  implied  that  this 
action  would  be  taken  as  the  surface 
encumbrances  are  encountered. 

OSHA  teceived  two  comments  (Exs. 
4-4  and  4-46),  and  input  from  the 
ACCSH  (Tr.  8/5/87  p.  482)  on  this 
provision.  The  ACCSH  recommended 
eliminating  the  words  "trees,  boulders, 
and  other"  and  replacing  these 
examples  with  "all."  One  commenter. 
CAL/OSHA  (Ex.4-4).  suggested  adding 


"spoil  pile"  to  \!bs  list  of  surface 
encumbrances.  The  other  commenter. 
the  Michigan  Department  of  Labor  {Ex, 
4-46).  recommended  clarifying  the 
phrase  "shall  be  made  safe"  because  it 
is  ambiguous.  The  Agency  has 
determined  tfiat  the  ACCSH 
recommendation  best  expresses 
OSHA's  regulatory  intent  and  also 
addresses  the  concern  expressed  by  one 
commenter.  In  addition,  the  Agency  has 
clarified  the  meaning  of  "shall  be  made 
safe"  by  defining  what  actions  the 
employer  must  take.  Therefore,  based  on 
the  comments  received  OSHA 
promulgates  9 1926.651(a),  as  revised. 

Section  1926.651(b)  of  the  Fmal  Rule 
specifies  requirements  for  dealing  with 
existing  utility  and  other  underground 
installations  that  may  be  encountered 
during  excavation  operations. 
Underground  installations  include  all 
types  of  utility  lines  either  in  service  or 
abandoned.  They  also  inciode 
foundatiaoB  and  underground  stora^ 
tanks  of  aflkiwb. 

Employees  may  be  exposed  to  serious 
hazaids  b»  a  result  of  damage  to 
undeiiground  installations.  Flooding, 
shock,  asphyxiation,  electrocution,  fire, 
explosion,  aad  collapse  of  undennined 
installations  are  some  of  the  hazards 
that  result  when  underground 
installations  are  damaged.  These 
hazards  can  'be  eliminated  if  the 
locations  of  uodeiground  installations 
are  properly  identified  prior  to 
excavation,  and  if  such  installations  are 
properly  supported  or  protected  when 
excavation  takes  place  near  them. 

Paragraph  (b)(1)  of  the  Final  Rule 
requires  that  **The  estimated  bcation  of 
utility  installations,  such  as  sewer, 
telephone,  fuel,  electric,  water  lines,  or 
any  other  iuidei:ground  installations  that 
reasonably  may  be  expected  to  be 
encotmtered  during  excavation  work, 
shall  be  determined  prior  to  opening  an 
excavation."  This  requirement  is 
identical  to  the  proposal.  TTie  proposal 
differed  from  flie  existing  standani, 
9  1926.651(a),  which  required  only  that 
an  effort  be  made  to  determine  wither 
such  installations  will  be  encountered 
and,  if  so,  where  such  underground 
installations  are  located. 

At  the  suggestion  of  the  ACCSH  (Ex. 
2-8,  p.  358),  the  proposal  was  made 
more  stringent  than  the  existing  rule  by 
requiring  tibe  employer  to  determine  the 
estimated  location,  at  a  minimum. 
OSHA  believes  that  the  revision  is 
needed  to  prevent  many  of  the  accidents 
resulting  from  damage  to  underground 
installations.  The  proposed  language 
was  intended  to  insure  that  tlie  effort  to 
locate  existing  installations  is  carried  to 
the  point  where,  at  the  very  wiininMiin, 
an  estimatad  location  is  detemiDed. 


OSHA  recognizes  that  ^at  existence 
of  imderground  installations  is  not 
always  readily  apparent  However,  in 
many  locations  there  are  features  which 
would  indicate  the  presence  of 
underground  installations.  An  example 
of  this  would  be  tiiat  in  a  housing 
subdivision  where  there  are  bo  utihty 
poles,  it  could  reasonably  be  assumeid 
that  certain  utilities  are  underground  in 
this  situation.  The  proposal  also 
recognized  those  situations  in  which 
underground  installations  are  not  known 
to  exist  beforehand,  but  can  be 
detennined  through  the  exercise  (rf 
reasonable  diligence  prior  to  excavating. 

OSHA  received  one  comment  (Ex  4- 
91)  on  this  pro%ri8ion  which  supported 
the  proposed  language.  OSHA  also 
received  ACCSH  input  (Tr.  6/5/87  pp. 
483-486]  which  reconunended  removing 
the  word  "estimated"  from  the 
provision.  The  Agency  declines  to  make 
this  change,  noting  that  it  is  not  always 
possible  to  get  an  exact  location  of  an 
undei:ground  utility  installation  prior  to 
opening  an  excavation.  The  Agency 
believes  that  a  reasonable 
determination  of  the  estimated  location, 
combined  with  notification  of  the 
affected  utility,  and  a  ca^ioas 
determination  of  the  exact  location  of 
the  utility  line  when  excavation 
approaches  the  estimated  location,  wili 
provide  adequate  emfdoyee  protection. 

Therefore,  OSHA  promnl^ites 
9  1926.651(b)(1).  as  proposed. 

Section  1928.651(b)(2)  of  the  Final 
Rule  requires  that  "Utility  companies  or 
owners  shall  be  contacted  within 
established  or  customary  local  response 
times,  advised  of  proposed  work,  and 
asked  to  establish  the  location  of  the 
utility  underground  installations  prior  to 
the  start  of  actual  excavation.  When 
utility  companies  or  owners  cannot 
respond  to  a  request  to  locate 
underground  utility  installations  within 
twenty-four  hours  (unless  a  longer 
period  is  required  by  state  or  local  law), 
or  cannot  establish  the  exact  location  of 
these  installations  the  employer  may 
proceed,  provided  the  employer  does  so 
with  caution,  and  provided  detection 
equipment  or  other  acceptable  means  to 
locate  utility  installations  are  used." 

This  provision  is  similar  to  the 
proposal,  but  has  been  amended  to 
clarify  OSliA's  regulatory  intent  and  to 
address  comments  concerning  coverage, 
as  discussed  below.  The  proposed 
provision  was  unchanged  from  the 
existing  standard,  which  required,  in 
9  1926.651(a)  that  "utility  companies 
shall  be  cc»tacted  and  advised  of 
proposed  work  prior  to  the  start  of 
actual  excavation." 

OSHA  received  three  comments  and 
input  from  the  ACCSii  on  the  proposed 


provisi<m.  One  cotBraenter(EiL  4-2S) 

noted  that  not  all  ondergrouad 
installations  are  owned  and  operated  by 
utility  companies.  OSHA  agrees  and  has 
amended  the  fmal  rale  to  reflect  this 

point. 

The  ACCSH  had  an  extensive 
discussion  (Tr.  8/5/87  pp.  486-494)  on  a 
requiren»nt  recommended  to  the  full 
committee  by  an  ACCSH  stndy  group. 
This  requirement  would  prohibit  fte 
start  of  an  excavation  until  the  utility 
company  marked  the  exact  location  and 
depUi  of  ^ir  underground  installations. 
During  the  discussion,  several 
participants  noted  the  difficulty  of 
determining  the  exact  location  of 
underground  installations,  and  tfiey 
related  instances  where  detecting 
equipment  was  put  on  ^  bucket  of  a 
backhoe  to  locate  installations  that  even 
the  owners  could  not  pinpoint.  Other 
participants  recommended 
differentiating  between  types  of 
installation  (water  lines  versus  high 
voltage  electrical  lines)  or  between  an 
excavation  operation  and  an  uncovering 
operation  (used  to  locate  utilities). 

OSHA  also  received  one  comment 
from  the  Public  Service  Electric  and  Gas 
Co.  (Ex.  4-89)  noting  the  existence  of 
"one  call"  programs  and  attesting  to 
their  effectiveness.  Another  commenter, 
NUCA  (Ex.  4-91).  supported  the 
proposed  provision  but  disagreed  %vith 
any  prohibition  on  starting  work  until 
the  installation  has  been  marked. 

OSHA  recognizes  that  some  utility 
installations  are  privately  owned,  and 
has  anended  the  Final  Rule  to  reflect 
this  point.  The  Agency  also  recognizes 
that  the  provision,  as  proposed,  did  not 
clearly  require  the  employer  to  request 
all  utility  companies  to  establish  the 
location  of  their  underground  utility 
installations.  In  order  to  clarify  OSHA's 
regulatory  intent  the  Final  Rule  has 
been  amended  to  state  clearly  that  the 
employer  must  request  the  utility  ovmer 
to  locate  the  installations. 

OSHA  recognizes  that  in  some  cases 
the  utility  company  cannot  respond  to 
contractor  requests  in  a  timely  manner. 
The  Agency  notes  that  most  "one  call" 
or  "Miss  Utilify"  programs  require  a 
prescribed  lead  time,  usually  24  to  48 
hours  prior  to  excavation.  However,  in 
areas  with  hea\y  construction  activity, 
the  utility  company  resources  may  not 
be  able  to  respond  as  rapidly  as  desired. 
OSHA  also  notes  that,  for  a  number  of 
reasons,  the  installation  owner  may  not 
be  able  to  provide  an  exact  location.  In 
each  of  these  cases  the  employer  mi^ 
have  to  begin  the  work  before  the  exact 
location  is  estabiished.  OSHA  bebeves 
that,  in  those  instances,  the  employer 
should  be  able  to  proceed  with  tka 
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excavation  work,  provided  the  employer 
locates  these  utility  installations  using 
caution  and  using  detection  equipment 
or  other  acceptable  means. 

In  the  Final  Rule  OSHA  has  specified 
that  if  a  utility  company  or  owner 
cannot  respond  to  a  request  to  locate 
underground  utility  installations  within 
twenty-four  hours  (unless  a  longer 
period  is  required  by  state  or  local  law), 
or  caimot  establish  the  exact  location  of 
these  installations,  the  employer  may 
proceed,  provided  certain  precautions 
are  taken.  The  specification  of  waiting 
period  has  been  added  to  the  Final  Rule 
because  it  is  not  OSHA's  intent  to  allow 
an  employer  to  proceed  with  excavation 
work  absent  a  concerted  effort  to  have 
the  utility  determine  the  exact  location 
of  its  installations. 

The  Agency  recognizes  that  a 
prohibition  on  starting  an  excavation 
until  utility  installations  are  located  may 
not  be  practical,  but  believes  the 
suggestion  put  forward  at  the  ACCSH 
meeting,  permitting  the  use  of  an 
uncovering  operation  to  locate  these 
utilities,  is  the  correct  approach  in  the 
circumstance  discussed  above. 

OSHA  believes  most  utility  owners 
respond  to  contractor  requests  to  locate 
their  utility's  underground  installations 
in  the  interest  of  maintaining  service  to 
their  customers,  and  notes  the 
increasing  use  of  "one  call"  programs  to 
respond  to  these  contractor  requests. 
However,  in  those  circumstances  where 
the  utility  cannot  respond  or  cannot 
identify  an  exact  location,  the  Agency 
believes  it  is  appropriate  to  prescribe  a 
course  of  action  for  the  contractor  to 
follow. 

Therefore,  based  on  the  above 
discussion  OSHA  promulgates 
S  1926.651(b)(2)  as  revised. 

Paragraph  S  1926.651(b)(3)  of  the  Final 
Rule  requires  that  as  the  excavation 
approadies  the  estimated  location  of 
underground  installations,  the  exact 
location  must  be  determined  by  safe  and 
acceptable  means.  This  requirement  is 
similar  to  the  proposal,  which  was  taken 
unchanged  from  the  existing  standard. 

OSHA  received  two  comments  [Ej^b. 
4-17  and  4-111)  and  input  from  the 
ACCSH  (Tr.  8/5/87  p.  492)  on  this 
provision.  All  commenters 
recommended  dropping  "such  as 
probing  with  hand-held  tools"  from  the 
proposed  provision,  because  this  could' 
create  a  hazard  to  employees  by 
damaging  the  installation  or  its 
insulation. 

The  Agency  agrees  with  these 
comments  and,  therefore,  promulgates 
§  1926.651(b)(3)  as  revised. 

Section  1926.651(b)(4)  of  the  Final 
Rule  requires  that  "While  the 
excavation  is  open,  underground 


installations  shall  be  protected, 
supported,  or  removed  as  necessary  to 
safeguard  employees." 

This  language  is  almost  identical  to 
the  proposed  requirement,  which  was. 
intended  to  prevent  employee  injuries 
resulting  from  damage  to  exposed 
installations,  contact  with  energized 
lines,  the  collapse  of  unsupported 
installations,  and  other  similar  hazards. 
The  existing  standard  requires  only  that 
installations  be  properly  supported,  and 
as  such  is  insufficient  to  protect 
employees  adequately  because  the  type 
of  installation,  its  location  with  regard 
to  the  excavation,  or  other  site 
conditions  could  render  this  type  of 
protection  infeasible  or  ineffective. 
Removal  or  protection  of  exposed 
installations  can,  at  times,  be  more 
appropriate  ways  of  protecting 
employees. 

OSHA  received  one  comment  (Ex.  4- 
25)  on  this  provision.  The  commenter 
expressed  concern  that  use  of  the  term 
"removed"  presupposes  or  tecbnically 
requires  damage  to  the  facility.  The 
commenter  suggested  amendbig  the 
provision  to  list  "protected"  first  in  the 
sequences,  and  that  "altered  in  a 
manner  acceptable  to  the  facility 
owner"  be  used  in  place  of  "removed." 

In  response,  OSHA  has  changed  the 
sequence  of  options,  because  the 
Agency  has  no  preference  for  how 
employees  are  protected  in  these 
circumstances,  as  long  as  the  protection 
is  adequate  to  ensure  the  safety  of  the 
employees.  OSHA  emphasizes  that 
"protected"  is  intended  to  safeguard 
employees,  not  to  "protect"  the  facility 
fiom  damagr  If  both  concerns  can  be 
addressed  at  the  same  time,  so  much  the 
better,  but  employee  protection  is  the 
primary  concern. 

The  Agency  declines  to  revise  the 
provision  to  limit  employee  protection  to 
what  is  acceptable  to  the  facility  owner. 
OSHA  notes  that  removal  or  alteration 
of  an  underground  installation  may  be 
necessary  to  provide  employee 
protection,  and  this  may  not  be 
considered  acceptable  by  a  facility 
owner.  Such  situations  will  have  to  be 
resolved  between  the  employer  and  the 
owner,  but,  as  discussed  above, 
employee  protection  is  the  primary 
concern. 

Therefore,  based  on  the  above 
discussion  OSHA  promulgates 
paragraph  (b)(4)  as  revised. 

Section  1926.651(c)  of  this  Final  Rule 
sets  forth  the  requirements  for  access  to 
and  egress  from  excavations.  Similar 
requirements  are  found  throughout  the 
existing  standard  in  9  S  1926.650  (b),  (c), 
and  (d).  1926.651(x).  and  1926.e52(h). 
These  requirements  address  hazards 
resulting  from  inadequate  design  and 


construction  of  ramps  and  runways  and 
from  inadequate  placement  of  exits  in 
trenches. 

Paragraph  (c)(1)  specifies  five  general 
requirements  for  ihe  design  and 
construction  of  ramps  and  runways.  The 
first  of  these,  under  paragraph  (c)(l)(i). 
states  that  "Structural  ramps  that  are 
used  solely  by  employees  as  a  means  of 
access  or  egress  from  excavations  shall 
be  designed  by  a  competent  person. 
Structiu-al  ramps  used  for  access  or 
egress  of  equipment  shall  be  designed 
by  a  competent  person  qualified  in 
structural  design,  and  shall  be 
constructed  in  accordance  with  the 
design." 

This  provision  differs  substantially 
from  the  proposal,  which  did  not 
differentiate  between  ramps  used  solely 
for  employee  access  and  ramps  used  for 
equipment  The  proposed  paragraph  was 
intended  to  address  the  hazard  of 
structural  ramps  collapsing  under  heavy 
vehicle  or  personnel  load  conditions 
because  of  underdesigned  members  or 
connections.  In  some  large  excavations, 
ramps  of  steel  or  wood  are  provided  for 
vehicle  access  and  egress.  More 
fi«quently,  however,  earthen  ramps  are 
used.  These  earthen  ramps  are  created 
out  of  material  that  is  left  in  place  as  the 
'  excavation  is  made.  For  this  reason,  the 
word  "structural"  was  added  to  clarify 
when  design  of  particular  ramps  by  a 
qualified  individual  would  be  necessary. 
la  addition,  the  existing  provision, 
S  1926.651(x),  required  ramps  to  be 
designed  and  constructed  by  a  qualified 
person  in  accordances  with  accepted 
engineering  practices. 

However,  the  actual  construction  of 
ramps  is  usually  not  spoken  of  in  terms 
of  engineering  practices.  Therefore, 
OSHA  proposed  to  revise  the  existing 
language  to  maintain  this  distinction. 
The  proposed  language  required  that 
structiu-al  ramps  be  "constructed  in 
accordance  with  their  design"  instead  of 
in  accordance  wnth  accepted 
engineering  practice.  As  noted,  the 
proposed  rule  required  ramps  to  be 
designed  by  a  "qualified  person,  a 
quailed  engineer  or  a  person  under  the 
direction  of  a  qualified  engineer." 

In  the  proposal,  the  current 
requirement  for  design  by  a  "qualified 
person"  was  changed  so  that  the 
language  used  would  be  consistent  with 
other  language  and  requirements  in  the 
proposal.  OSHA  requested  comment 
and  data  on  whether  or  not  structural 
ramps  used  by  a  limited  number  of 
employees  (five  or  fewer)  should  be 
required  to  be  designed  by  a  qualified 
individual  or,  alternatively,  should 
structural  ramps  be  a  certain  height 


before  design  by  a  qualified  individual 
is  required? 

OSHA  received  six  comments  and 
input  bom  the  ACCSH  on  this  provision. 

One  commenter  (Ex.  4-78)  stated  that 
earthen  ramps  should  be  allowed,  and 
indicated  that  these  would  be  prohibited 
by  this  provision.  OSHA  disagrees  with 
this  interpretation  of  the  rule,  noting  that 
the  provision  applies  to  structiual  ramps 
only.  Earthen  ramps  normally  consist  of 
dirt  left  in  place  during  excavation,  and 
are  not  required  to  be  "designed." 
However,  among  other  things,  the 
competent  person  would  be  required  to 
inspect  these  ramps  to  check  for  any 
hazards,  as  rtquired  by  S  1926.651(k). 

The  ACCSH  (Tr.  8/5/87  p.494) 
suggested  requiring  only  that  a 
"competent  person,"  rather  than  a 
"qualified  person,"  design  structural 
ramps  used  solely  by  employees  as  a 
means  of  access  or  egress.  Along  the 
same  lines,  several  of  the  commenters 
(Exs.  4-82, 4-102, 4-106,  and  4-109) 
recommended  that  only  ramps  used  for 
vehicle  access  and  egress  need  to  be 
designed  by  a  qualified  individual. 
Three  conunenters  (Exs.  4-62, 4-102,  and 
4-109)  recommended  that  design  should 
not  be  required  at  all  unless  ramps  are 
over  10  feet  in  height,  but  supplied  no 
rationale  for  this  recommendation. 
Another  commenter  (Ex.  4-111) 
recommended  deleting  "qualified 
person"  from  the  proposed  language. 
The  sixth  commenter  (Ex.  4-91) 
recommended  that  the  phrase  "designed 
to  prevent  sl^jping  or  tripping"  be  added 
to  the  rule.  That  commenter  did  not 
specify  who  would  develop  the  design. 

Based  on  these  comments,  the  Agency 
raised  an  issue  in  the  hearing  notice  (53 
FR  5281)  concerning  design  of  structival 
ramps.  The  Agency  received  11 
responses  to  this  issue.  Six  commenters 
(Exs.  8-6.  8-14,  8-16,  8-18,  8-25,  and  8- 
27)  agreed  with  the  recommendation 
that  competent  persons  be  allowed  to 
design  structural  ramps  used  solely  by 
employees.  One  commenter  (Ex.  8-7) 
opposed  any  requirement  for  design 
unless  the  ramp  was  over  10  feet  high 
and  used  for  equipment  This  commenter 
did  not  provide  any  rationale  for  this 
recommendatioiL  Several  other 
commenters  (Exs.  8-21, 8-22, 8-26,  and 
8-29)  objected  to  the  use  of  a  competent 
person  to  design  structiual  ramps  for  the 
sole  use  of  employees,  but  were  unclear 
as  to  whether  their  objection  was  to 
having  the  competent  person  design 
these  ramps,  or  whether  they  objected  to 
a  requirement  for  any  design  at  aU. 

After  careful  consideration  of  the 
record,  OSHA  has  determined  that  the 
proposed  paragraph  should  be  amended 
to  address  separately  those  structural 
ramps  used  only  for  employee  access 


and  those  structural  ramps  used  for 
vehicle  and  equipment  access.  However, 
the  Agency  declines  to  act  on  the 
recommendation  to  require  the  design  of 
a  ramp  only  if  it  is  to  be  over  10  feet 
high.  The  Agency  has  no  basis  to  impose 
a  10  foot  limit  since  the  commenters  did 
not  supply  any  rationale,  and  there  are 
no  technical  reasons  of  which  OSHA  is 
aware  that  support  this  arbitrary  limit 
Therefore,  OSHA  promulgates 
§  1926.651(c)(l)(i)  as  revised. 

Paragraphs  (c)(1)  (ii)  through  (v)  of 
9  1926.651  addiress  the  hazards  of  slips, 
trips  and  falls,  and  replace  the 
requirements  in  exist^  9  1926.650  (b), 
(c),  and  (d). 

Paragraph  (c)(l)(ii)  of  the  Final  Rule 
requires  that  "Ramps  and  runways 
constructed  of  two  or  more  structural 
membera  shall  have  the  structural 
members  securely  connected  together  to 
prevent  displacement"  This  provision  is 
virtually  identical  to  the  proposed  rule 
except  that  the  term  "structural 
members"  has  replaced  the  term 
"planks"  at  the  suggestion  of  the 
ACCSH  (Tr.  8/5/87,  p.  495).  The  Agency 
agrees  with  this  recommendation 
because  it  recognizes  that  material  other 
than  wooden  planks  can  serve  as  ramps 
and  runways.  OSHA  also  believes  that 
this  change  will  express  more  clearly  its 
regulatory  intent  that  ramps  or  runways 
constructed  of  two  or  more  "members" 
must  have  these  "members"  securely 
connected  together,  regardless  of  what 
material  these  members  are  made. 

OSHA  received  no  other  substantive 
comments  on  this  provision.  Therefore, 
based  on  the  above  discussion,  OSHA 
promulgates  9  1926.651(c)(l)(ii)  as 
amended. 

Paragraph  (c)(l)(iii)  of  the  final  rule 
requires  that  "Structural  members  used 
for  ramps  and  runways  shall  be  of 
uniform  thickness."  This  provision  is 
virtually  identical  to  the  proposed  rule, 
except  that  the  term  "structural 
members"  has  replaced  the  term 
"planks"  at  the  suggestion  of  the 
ACCSH  (Tr.  8/5/87.  p.  495).  The  Agency 
rationale  for  making  this  change  is  the 
same  as  discussed  above  for  paragraph 
(c)(l){ii).  The  Agency  received  no  other 
substantive  comments  on  this  provision, 
llierefore,  OSHA  promulgates 
9  1926.651(c)(l)(iii),  as  revised. 

Section  1926.651(c)(l)(iv)  of  the  Final 
Rule  requires  "cleats  or  other 
appropriate  means  used  to  connect 
runway  structural  members  shall  be 
attached  to  the  bottom  of  the  runway  or 
shall  be  attached  in  a  manner  to  prevent 
tripping."  This  provision  is  similar  to  the 
proposed  rule  except  that  "planks"  has 
been  replaced  with  "structural 
members,"  as  discussed  above,  and  the 
phrase  "or  other  appropriate  means" 


has  been  added.  OSHA  added  the  new 
language  in  recognition  of  other 
acceptable  means  of  securing  both 
wooden  structural  members  and 
structural  members  made  of  other 
materials.  For  example,  metal  structural 
members  could  be  bolted  or  clamped 
together  to  prevent  separation.  In 
addition,  the  Agency  has  deleted  the 
phrase  "or  be  beveled,"  as  discussed 
below. 

OSHA  received  one  comment  on  the 
issue  of  cleats.  That  commenter  (Ex.  72) 
stated  that  attaching  cleats  and  beveling 
cleats  would  require  additional  labor, 
and  noted  that  the  nails  used  to  secure 
the  cleats  to  the  bottom  would  penetrate 
the  plank  and  would  have  to  be  bent 
over,  thereby  creating  a  tripping  hazard. 
The  conunenter  also  argued  that  beveled 
cleats  (on  the  top  of  a  runway)  do  not 
provide  traction  and  noted  that  he  was 
unaware  of  any  tripping  injury  caused 
by  unbeveled  cleats. 

OSHA  recognizes  that  nails  used  to 
secure  cleats  to  the  bottom  of  the 
runway  could  penetrate  the  top  surface 
of  the  plank  and  would  have  to  be  bent 
over.  OSHA  also  notes  that  nails  that 
are  bent  over  and  hammered  flush 
would  not  cause  the  problem  anticipated 
by  the  commenter. 

In  addition,  upon  reevaluation  of  the 
issue  of  "beveled"  cleats,  the  Agency 
agrees  with  the  commenter,  and  is 
dropping  the  requirement  for  "beveled 
cleats"  from  both  this  provision  and 
9  1926.651(c)(l)(v)  of  the  final  rule.  This 
decision  is  in  line  with  the  existing 
9  1926.650(d)  which  requires  only  the 
use  of  "cleats." 

Therefore,  based  on  the  above 
discussion,  OSHA  promulgates 
paragraph  (c)(l)(iv)  as  revised. 

Section  1926.651(c)(l)(v)  of  the  Final 
Rule  requires  "Structural  ramps  used  in 
lieu  of  steps  shall  be  provided  with 
cleats  or  other  surface  treatments  on  the 
top  surface  to  prevent  slipping."  This 
provision  is  similar  to  the  proposed  rule 
except  that  it  specifies  "structural 
ramps"  and  recognizes  the  use  of  other 
surface  treatments  to  prevent  slipping. 
These  changes  were  recommended  by  a 
majority  of  the  11  conunenters  on  this 
provision  (Exs.  4-21, 4-23, 4-30, 4-31, 4- 
40, 4-42, 4-54,  4-76,  and  4-86).  One 
commenter  (Ex.  4-111)  merely  noted  that 
the  provision  related  to  structural 
ramps.  Another  commenter  (Ex.  4-72) 
suggested  "beveled"  be  deleted  for  the 
same  reasons  as  discussed  above 
relating  to  paragraph  {c)(l)(iv). 

The  Agency  agrees  with  the  majority 
of  the  commenters  that  it  is  appropriate 
to  specify  "structural  ramp"  in  the 
context  of  this  provision  and  to 
recognize  other  equally  effective  means 
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of  preventing  slipping.  In  addition,  the 

Agency  is  dropping  "beveled,"  as 

discussed  above  under 

{ 1926.651(cHlHiv).  Therefore,  based  on 

the  above  discassion,  OSHA 

promulgates  1 1926.e51(c](l)(v)  as 

amended. 

Section  ig28.651(c)(2)  of  the  Final  Rule 
requires  that  "A  stairway,  ladder,  ramp, 
or  other  safe  means  of  egress  shall  be 
located  in  trench  excavations  that  are 
four  feet  (1.22  m)  or  more  in  depth,  so  as 
to  require  no  more  than  25  feet  (7.82  m) 
of  lateral  travel  for  employees."  This 
provision  is  virtually  identical  to  the 
proposed  rule  except  that  the 
explanatory  note  allowing  a  negotiable 
slope  to  be  used  as  a  means  of  egress 
has  been  deleted.  This  provision  is 
similar  to  existing  §  1928.652(h)  except 
that  the  final  rule  recognizes  ramps  and 
other  safe  means  of  egress. 

OSHA  received  five  comments  on  the 
proposed  rule,  and  input  from  the 
ACCSH.  The  ACCSH  (Tr.  8/5/87.  pp. 
495-496)  suggested  deleting  the 
explanatory  note  and  die  word  "trench" 
from  the  definition,  so  as  to  require  this 
protection  for  all  excavations.  Two 
commenters  (Exs.  4-17  and  4-91)  also 
recommended  deleting  the  explanatory 
note  because  the  term  "negotiable 
slope"  is  too  sub)ective.  Another 
commenter  (Ex.  4-30)  suggested  that 
OSHA  define  "negotiable  slope,"  and 
pointed  out  that  its  personnel  have 
observed  employees  using  sloped  areas 
as  access  to  trenches  with  the 
assistance  of  knotted  rope  lines.  This 
commenter  also  noted  that  a  knotted 
rope  line  would  not  provide  "adequate 
and  rapid  escape  for  more  than  one 
employee"  in  case  of  an  emergeucy. 

One  commenter  (Ex.  4-46)  agreed  with 
the  ACCSH  recommendation  for 
inclusion  of  all  excavations  in  this 
provision,  but  provided  no  rationale  for 
the  comment. 

Another  commenter  (Ex.  4-53) 
objected  to  the  provision  in  its  entirety. 
This  commenter  stated  that  its 
employees  do  the  bulk  of  their  work  on 
the  bank,  and  that  they  do  not  traverse 
trenches  at  25-foot  intervals.  It  also 
raised  the  issue  of  increased  compliance 
costs  that  would  result  if  required  to 
provide  crossings  every  25  feet 

After  careful  consideration  of  the 
record,  OSHA  has  determined  that  a 
safe  means  cf  egress  every  25  feet  is 
necessary  in  trench  excavations,  but  not 
in  every  excavation.  The  Agency  notes 
that  egress  during  an  emergency  in  a 
large  excavation  does  not  pose  the  same 
problem  as  it  would  in  the  confines  of  a 
trench  excavation. 

The  Agency  has  also  determined  that 
the  explanatory  note,  intended  to 
provide  additional  guidance,  could  be 


misinterpreted  to  permit  the  situation 
described  by  one  of  the  commenters  (Ex. 
4-30)  above.  That  is  not  the  Agency's 
intent,  and  in  order  to  prevent  any 
confusicm  as  to  vrhBl  is  necessary  to 
protect  employees,  OKIA  is  deleting  the 
explanatory  note  fnnn  this  Final  Rule. 

OSHA  disagrees  with  the  commenter 
(Ex.  4-53)  who  objected  to  this  provision 
in  its  entirety,  and  notes  that  the 
commenter  apparently  misimderstood 
the  provision.  OSHA  points  out  that  this 
requirement  is  intended  to  provide 
employees  working  down  in  a  trench 
with  a  safe  means  of  escape  from  the 
trench  in  case  of  an  emergency.  The 
provision  does  not  require  a  safe  means 
of  crossing  (traversing)  a  trench  at  25- 
foot  intervals.  Therefore,  if  the  woric  is 
done  outside  of  a  trench,  as  stated  by 
the  commenter,  and  no  employees  are 
required  to  enter  the  trench  (i.e.,  there  is 
no  exposure  to  cave-in  hazards),  this 
provision  would  not  apply. 

Section  192e.651(d)  of  the  Fmal  Rule 
requires  that  "employees  exposed  to 
pubUc  vehicular  traffic  shall  be  provided 
with,  and  shall  wear,  warning  vests  or 
other  suitable  garments  marked  with  or 
made  of  reflectorized  or  high  visibility 
material."  This  is  virtually  identical  to 
the  proposed  provision,  except  that  the 
word  "public"  has  been  added  to  darify 
O&IA  regulatory  intent 

The  proposed  requirement  differed 
from  the  existing  requirement  in 
S  1926.850(f).  The  pn^osal  required 
employees  to  "wear"  vests,  whereas  the 
current  standard  states  the  "Employees 
*  *  •  shall  be  instructed  to  wear  *  *  *" 
The  words  "be  instructed  to"  were 
deleted.  This  change,  carried  over  into 
the  Final  Rule,  is  necessary  to  clarify  the 
intent  of  the  standard. 

Employees,  particulariy  those 
involved  in  trenching  work,  frequently 
work  where  vehicular  traffic  flow  is 
maintained  in  close  proximity  to  the 
excavation  operations.  Employees  may 
be  assigned  to  direct  tragic  flow 
adjacent  to  construction  sites.  These 
employees  are  exposed  to  the  hazard  of 
being  struck  by  such  vehicles.  This 
hazard  is  increased  during  dark  or  near- 
dark  periods  of  the  day.  The  provisions 
of  this  paragraph  are  intended  to  reduce 
this  hazard. 

OSHA  received  13  comments  on  this 
provision.  Four  commenters  (Exs.  4-62, 
4-102,  4-106,  and  4-109)  argued  that  this 
provision  is  not  appropriately  located  in 
subpart  P  and  should  be  addressed  in 
another  subpart.  OSHA  disagrees  with 
these  commenters  and  notes  that  the 
specific  hazards  addressed  by  the 
provision  are  not  covered  adequately  in 
another  subpart.  (OSHA  notes  that 
§  1926.201(a)(4),  for  example,  only 
appUes  to  flag  persons.)  Eight 


commenters  (Exs.  4-21, 4-23. 4-31, 4-40. 
4-42. 4-54. 4-72,  and  4-86)  recommended 
adding  the  word  "public"  to  clarify  the 
intent  of  the  provision.  OSHA 
recognizes  that  the  provision,  as 
proposed,  could  be  misinterpreted  to 
require  aQ  on-site  employees  to  wear 
warning  vests,  because  of  expostne  to 
on-site  construction  vehicular  traffic 
This  is  not  OSHA's  intent  and, 
therefore,  the  agency  is  revising  the 
provision  to  specifically  state  "public 
vehicular  traffic." 

Another  commenter  (Ex.  4-28) 
suggested  revising  the  provision  to 
require  warning  vests  for  all  employees 
on  foot  exposed  to  mobile  equipment  or 
motor  vehicle  traffic.  OSHA  recognizes 
that  almost  every  employee  on  a 
construction  site  is  exposed  to  mobile 
equipment  or  on-site  vehicular  traffic  at 
some  time  during  the  day,  but  does  not 
believe  all  employees  at  a  site  should  be 
required  to  wear  warning  vests.  The 
Agency  is  concerned  that  employees  be 
highly  visible  to  public  vehicular  traffic 
which  can  be  of  relatively  high  speed 
and  where  the  drivers  are  not  aware  of 
the  presence  of  construction  employees. 
These  are  not  conditions  which  are 
common  with  construction  traffic. 

Therefore,  based  on  the  above 
discussion,  OSHA  promulgates 
S  1926.651(d),  as  amended. 

Section  192a651(e)  of  the  final  rule 
requires  that  "No  employee  shall  be 
permitted  underneath  loads  handled  by 
lifting  (X-  digging  equipment.  Employees 
shall  be  required  to  stand  away  bom 
any  vehicle  being  loaded  or  unloaded  to 
avoid  being  struck  by  any  spillage  or 
falling  materiaL  Operators  may  remain 
in  the  cabs  of  vehicles  being  loaded  or 
unloaded  when  the  vehicles  are 
equipped,  in  accordance  with 
§  1928.601(b)(6),  to  provide  adequate 
protection  for  the  operator  during 
loading  and  imloading  operations." 

This  requirement  is  virtually  identical 
to  the  proposal,  except  that  an 
explanatory  note  used  in  the  proposal 
has  been  added  directly  to  the 
provision.  In  addition,  the  basis  for  an 
operator  exemption  from  this  provision 
has  been  included  to  provide  additional 
guidance  to  employers. 

The  proposed  requirements  were 
basically  unchanged  from  the  existing 
requirements  in  §  1928.650(h),  except  the 
words  "power  shovels,  derricks,  or 
hoists"  were  changed  to  "lifting  or 
digging  equipment."  This  change  was 
made  to  make  the  requirements  apply  to 
all  kinds  of  lifting  or  digging  machines 
rather  than  be  limited  to  those  hsted  in 
the  existing  standard.  In  this  way, 
backhoes  and  other  such  equipment  are 
clearly  included  in  these  requirements. 


In  addition,  the  words  "or  imload" 
were  added  to  the  proposed  provision. 
OSHA  beUeves  that  the  hazard  to 
employees  from  loads  falling  during 
unloading  is  just  as  great  as  during 
loading. 

A  note  within  proposed  paragraph  (e) 
indicated  that  operators  of  vehicles  may 
remain  in  cabs  that  provide  adequate 
protection  from  falling  loads  during 
loading  and  unloading  operations. 

The  Agency  received  15  comments  on 
this  provision,  including  input  from  the 
ACCSH. 

The  ACCSH  (Tr.  8/5/87,  pp.  498-497) 
recommended  deleting  the  explanatory 
note  because  it  could  cause  problems, 
and  because  the  hazard  is  covered 
elsewhere.  OSHA  declines  to  act  on  this 
recommendation  because  the  note  was 
intended  to  provide  additional  guidance 
to  employers  by  making  it  clear  that 
operators  of  vehicles  meeting  the 
requirements  of  S  1928.801(b)(8)  may 
remain  in  the  cab  of  those  vehicles. 

Two  commenters  (Exs.  4-17  and  4-91) 
suggested  changing  "equipped"  to 
"designed."  The  Agency  declines  to  act 
on  this  suggestion  as  the  Agency 
believes  that  a  requirement  for  "design" 
would  not  ensure  that  the  cabs  are 
unmodified.  Another  commenter  (Ex.  4- 
48)  suggested  that  the  operator  not  be 
allowed  in  the  cab  of  these  vehicles. 
However,  OSHA  believes  a  requirement 
that  the  vehicles  be  equipped  in 
accordance  with  existing 
§  1928.601(b)(8)  provides  the  necessary 
safeguards. 

Four  commenters  (Exs.  4-82, 4-102, 4- 
108,  and  4-109)  argued  that  this 
provision  did  not  belong  in  subpart  P 
because  it  is  not  appropriate  in  the 
excavation  standard.  Other  commenters 
(Exs.  4-21, 4^23.  4-31, 4-40. 4-42.  4-72. 
and  4-86)  recommended  revising  this 
provision  so  it  applies  only  to  loads  of 
excavated  materials  handled  by  digging 
equipment  noting  that  slung  loads 
(material,  p^,  etc.)  must  be  guided  into 
the  excavation  by  employees  who  may 
be  underneath  the  load  at  some  point 
The  Agency  recognizes  that  "slung 
loads"  may  have  to  be  guided  into 
excavations  by  employees,  but  does  not 
accept  the  aigument  that  employees 
must  be  under  the  load  at  some  point. 
OSHA  notes  that  this  type  of  load  could 
be  guided  from  a  safe  position.  In  those 
instances  where  a  load,  such  as  pipe, 
must  be  positioned  as  closely  as 
possible  to  its  final  location,  the  load 
can  be  lowered  into  the  excavation  to  a 
height  where  it  is  not  suspended  over 
any  employee.  From  there  it  can  be 
guided  into  its  final  place  by  an 
employee  without  the  danger  of  the  load 
falling  and  injuring  that  employee. 


OSHA.  therefore,  declines  to  revise  this 
provision  to  exclude  "slung"  loads. 

Based  on  the  above  discussion,  OSHA 
promulgates  §  1926.651(e)  as  revised. 

Section  1928.851(f)  of  the  Final  Rule 
requires  that  "When  mobile  equipment 
is  operated  adjacent  to  an  excavation, 
or  when  such  equipment  is  required  to 
approach  the  edge  of  an  excavation,  and 
the  operator  does  not  have  a  clear  and 
direct  view  of  the  edge  of  the 
excavation,  a  warning  system  shall  be 
utilized  such  as  barricades,  hand  or 
mechanical  signals,  or  stop  logs.  If 
possible,  the  grade  should  be  away  from 
the  excavation."  This  is  virtually 
identical  to  the  proposal  except  that  the 
explanatory  note  has  been  merged 
directly  into  the  text  of  the  paragraph. 

This  paragraph  (f)  replaces  the 
requirement  in  existing  S  1926.651(s) 
which  states  "When  mobile  equipment 
is  utilized  or  allowed  adjacent  to 
excavations,  substantial  stop  logs  or 
barricades  shall  be  installed." 

The  language  of  the  current  standard 
is  unclear  because  the  word 
"substantial"  makes  it  difficult  for 
employers  to  determine  if  the  intent  of 
the  rule  is  to  provide  for  physical 
barriers  which  will  prevent  mobile 
equipment  from  going  over  the  edge  into 
an  excavation,  or  if  the  intent  is  for  the 
log  or  barricade  merely  to  alert  an 
operator  not  to  proceed  any  further 
toward  the  edge  of  an  excavation. 
OSHA's  intent  in  this  provision  is  for  the 
stop  logs  or  barricades  to  serve  as  a 
reminder  to  the  operator  of  the 
proximity  of  excavations. 

It  is  OSHA's  opinion  that  there  are 
several  effective  alternatives  available 
to  protect  workers  in  and  around 
excavations  from  the  danger  of  mobile 
equipment  Therefore,  the  requirement 
both  clarifies  when  warning  systems  are 
needed  and  identifies  the  types  of 
warning  systems  that  are  acceptable  to 
protect  vehicle  operators  and  workers  in 
excavations.  OSHA  believes  that  signals 
from  observers  can  be  used  effectively 
for  the  purpose  of  protecting  employees 
against  the  hazard  in  question.  Signals 
are  currently  specified  in  other  existing 
standards  (see  §  1926.601(b)(4))  as  an 
acceptable  means  of  guiding  mobile 
equipment  which  is  backing  up. 

OSHA  notes  that  the  words  "if 
possible  the  grade  should  be  away  from 
the  excavation"  currently  appear  at  the 
end  of  the  existing  paragraph.  Although 
the  language  is  advisory  it  does  provide 
an  example  of  a  safe  practice  to  follow 
in  addition  to  the  required  practices. 
Therefore,  OSHA  is  maintaining  this 
language  in  the  Final  Rule. 

OSHA  received  one  comment  (Ex.  4- 
17)  and  input  from  the  ACCSH  (Tr.  8/5/ 


87,  p.497).  Both  comments  merely  noted 
a  typographical  error  in  the  document 

"Therefore,  the  Agency  promulgates 
S  1926.651(f)  as  revised. 

Section  ig26.651(g)  of  the  Final  Rule 
addresses  work  in  hazardous 
atmospheres.  Paragraph  (g)(1)  presents 
the  introductory  text  for  requirements 
related  to  testing  and  controls.  This 
provision  states:  "In  addition  to  the 
requirements  set  forth  in  subparts  D  and 
E  of  this  part  (29  CFR  1926.50-1926.107) 
to  prevent  exposure  to  harmful  levels  of 
atmospheric  contaminants  and  to  assure 
acceptable  atmospheric  conditions,  the 
following  requirements  shall  apply:" 
This  is  identical  to  the  proposed  rule. 
OSHA  received  no  comments  on  this 
provision  and,  therefore,  promulgates 
paragraph  (g)(1)  as  proposed. 

Section  1926.651(g)(l)(i)  of  the  Final 
Rule  requires  that  "Where  oxygen 
deficiency  (atmospheres  containing  less 
than  19.5  percent  oxygen)  or  a 
hazardous  atmosphere  exists  or  could 
reasonably  be  expected  to  exist  such  as 
in  excavations  in  landfill  areas  or 
excavations  in  areas  where  hazardous 
substances  are  stored  nearby,  the 
atmosphere  in  the  excavation  shall  be 
tested  before  employees  enter 
excavations  greater  than  four  feet  (1.22 
m)  in  depth."  This  provision  is  identical 
to  the  proposed  rule,  except  the 
sentence  has  been  reordered  to  describe 
first  when  testing  would  be  appropriate. 

The  proposed  and  Final  Rule  require 
testing  for  oxygen  deficiency  or  gaseous 
conditions  in  excavations  greater  than 
four  foet  (1.2  m)  in  depth  where  these 
conditions  exist  or  could  reasonably  be 
expected  to  exist.  Further,  the  rules 
require  that  the  testing  be  done  before 
employees  enter  the  excavation.  This 
differs  from  the  existing  language  in 
§  1926.651(v),  which  would  appear  to 
require  that  all  excavations  be  tested 
regardless  of  employee  exposure.  The 
existing  rule  states:  "In  locations  where 
oxygen  deficiency  or  gaseous  conditions 
are  possible,  air  in  the  excavation  shall 
be  tested." 

The  definition  of  "confined"  or 
"enclosed  space"  in  existing 

§  1926.21(b)(6)(ii)  includes open 

top  spaces  more  than  four  feet  in  depth 
such  as  pits,  tubs,  vaults,  and  vessels." 
The  four  foot  (1.2  m)  depth  requirement 
in  proposed  §  1926.651(g)(l)(i)  was 
added  to  clarify  where  testing  is 
required  for  excavations,  and  to  be 
consistent  with  the  above  definition. 

The  existing  language  requiring  that 
tests  be  performed  "where  oxygen 
deficiency  or  gaseous  conditions  are 
possible"  was  changed  to  a  requirement 
that  OSHA  beUeves  is  more  reasonable, 
but  still  provides  appropriate  employee 
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protection.  Taken  literally,  the 
conditions  listed  in  the  existing  rale  are 
possible  in  any  given  excavation  if  the 
proper  circumstances  are  present 
However,  hazardous  atmospheric 
conditions  are  more  likely  to  exist  or 
occur  in  some  circumstances  than  in 
other  circumstances.  For  example,  woric 
involving  the  extension  or  maintenance 
of  sewer  utility  or  gas  utility  systems, 
work  near  refineries  or  near  areas 
where  petroleum  distillates  are  handled 
or  stored,  and  work  near  landfills  or 
hazardous  waste  diunps  are  situations 
where  hazardous  atmospheric 
conditions  are  likely  to  occur  (Ex.  2-8, 
pp.  224-228,  369-370).  Atmospheres  in 
excavations  in  these  types  of  situations 
must  be  tested. 

However,  it  is  OSHA's  opinion  that  it 
is  not  reasonable  to  require  that  all 
excavations  be  tested  routinely  since 
there  is  limited  potential  for  oxygen 
deficiency  or  gaseous  conditions  in  the 
vast  majority  of  situations.  Where  the 
conditions  are  such  that  these  hazards 
could  not  reasonably  be  expected  to 
occur,  OSHA  believes  that  routine 
testing  should  not  be  required. 
Accordingly,  the  final  requirement  is 
written  to  reflect  what  OSHA  beUeves 
to  be  a  more  reasonable  approach  to 
testing. 

The  examples  dted  above  of  areas 
that  are  more  likely  than  not  to  be 
hazardous  are  not  intended  to  be  a 
comprehensive  list.  There  are  many 
unique  circumstances  that  could  result 
in  the  formation  of  a  hazardous 
atmosphere  in  excavation-related  work. 
An  excavation  that  is  free  of  hazardous 
atmospheric  conditions  on  any 
particular  day  may  not  be  safe  the 
following  day.  To  ensure  that  employees 
are  continually  protected  against  the 
development  of  hazardous  atmospheres 
in  excavations,  OSHA  is  requiring  in 
S  1926.651(k}(l)  that  daily  inspections 
(not  necessarily  involving  air  testing)  for 
evidence  of  potentially  hazardous 
atmospheric  conditions  be  conducted  by 
a  competent  person.  It  is  intended  that 
such  inspections  be  conducted  to 
identify  areas  or  situations  where 
hazardous  atmospheric  conditions  exist, 
or  could  reasonably  be  expected  to 
exist,  during  the  course  of  work.  Where 
such  areas  or  situations  are  identified, 
the  requirements  of  paragraph  (g)  apply. 

OSHA  received  six  comments  and 
input  from  the  ACCSH  on  this 
requirement  Two  commenters  (Exs.  4- 
25  and  4-67)  objected  to  the  requirement 
for  testing  the  atmosphere,  noting  that 
the  gas  industry  normally  tests  for 
hazardous  atmospheres.  Both 
commenters  also  contended  that 


respiratory  protection  or  ventilation 
should  be  permitted  in  lien  of  testing. 

OSHA  notes  that  respiratory 
protection  or  ventilation  is  required  by 
S  ig26.651(g)(l)(ii)  of  diis  final  rale,  and 
the  requirement  for  testing  establishes 
what  if  any,  precautions  or  additional 
precautions  are  necessary.  If  an 
employer  chooses  to  provide  adequate 
employee  protection  in  accordance  with 
the  appropriate  regulations  as  a  matter 
of  procedure,  the  failure  to  test  would  be 
de  minimis. 

One  of  the  commenters  (Ex.  4-67}  also 
recommended  extending  the  four-foot 
level  to  six  or  seven  feet  OSHA, 
however,  is  not  convinced  that  the  four- 
foot  level  should  be  increased.  OSHA 
points  out  that  the  four-foot  level  is 
consistent  with  other  regulations  and 
notes  again  that  the  testing  requirement 
does  not  apply  to  every  excavation,  only 
to  those  where  oxygen  deficiency  or 
hazardous  atmospheres  can  be 
reasonably  anticipated.  OSHA  believes 
that  the  requirement  as  proposed, 
provides  adequate  employee  protection, 
without  being  unnecessarily 
burdensome. 

Two  other  commenters  (Exs.  4-17  and 
4-111)  suggested  modifying  paragraph 
(g](l)(i]  to  reorder  the  sentence,  putting 
the  conditions  which  require  testiitg 
first.  Some  commenters  (Exs.  4-21. 4-23. 
4-31,  4-4a  4-42.  and  4-86)  indicated  that 
this  whole  paragraph  (g)(1),  as  written, 
implied  that  respiratory  protection  and 
ventilation  are  required  at  all  times 
when  hazardous,  flammable,  and 
oxygen-deficient  atmospheres  exist. 
OSHA  agrees  with  the  suggested 
reformatting  of  this  provision,  but 
disagrees  with  the  comments  that 
interpret  this  provision  to  require 
respiratory  protection  and  ventilation  at 
all  times.  The  requirement  specifies 
when  the  atmosfAiere  is  or  could  be 
reasonably  expected  to  be  either 
oxygen-deficient  (less  than  19.5  percent 
oxygen)  or  otherwise  hazardous,  then 
testing  must  be  done  before  employees 
enter. 

Another  commenter  (Ex.  4-01) 
supported  the  provision  and  suggested  a 
revision  reading  in  part:  "Where  oxygen 
deficiency  [exists]  *  *  *  the 
atmosphere  in  the  excavation  shall  be 
tested  *  *  *."  OSHA  sees  merit  in 
defining  when  testing  would  be  required 
to  alert  nnployers  that  special 
precautions  may  be  necessary,  and 
therefore  has  made  the  recommended 
reordering  of  the  sentence. 

The  ACCSH  (Tr.  8/5/88.  pp.  497-507) 
recommended  b«ating  all  excavations 
four  feet  or  more  in  depth  as  confined 
spaces.  The  Agency,  lacking  public  input 


on  this  point  raised  such  an  issue  in  die 
hearing  notice  (53  FR  5281). 

OSHA  received  11  comments  on  the 
hearing  issue,  and  testimony  at  the 
public  bearing.  Seven  commenters  (Exs. 
8-6.  8-7,  8-14,  8-16,  8-18,  8-19,  and  8-25} 
disagreed  with  the  ACCSH 
recommendation,  most  of  them  noting 
that  excavations  are  open  to  the  air  or 
have  adequate  egress.  Testimony  at  the 
public  hearing  (ft.  4/19/88,  pp.  73-74} 
also  opposed  this  recommendation. 

Four  other  commenters  (Exs.  8-21, 8- 
22, 8-26,  and  8-29)  objected  to 
excavations  four  feet  or  deeper  being 
considered  confined  spaces,  but 
provided  no  rationale  for  their  objection. 

Based  on  the  comments  received,  the 
Agency  declines  to  act  on  the  ACCSH 
recommendation  that  all  excavations 
four  feet  or  deeper  be  considered 
confined  spaces.  The  Agency  believes 
that  testing  is  only  necessary  when 
there  is  a  likelihood  of  hazardous 
conditions,  and  that  the  requirement  for 
inspection  by  the  competent  person 
provides  continuing  assurance  that 
hazardous  conditions  will  be  recognized 
and  addressed  appropriately.  In 
addition,  the  Agency  does  not  have  any 
other  data  to  support  a  requirement  that 
"every"  excavation  be  considered  a 
confined  space. 

Therefore,  based  on  the  above 
discussion,  OSHA  promulgates 
S  1926.651(g)(l)(i)  as  revised. 

SecUon  1926.651(g)(l)(ii)  of  the  Final* 
Rule  requires  that  "Adequate 
precautions  shall  be  taken  to  prevent 
employee  exposure  to  atmospheres 
containing  less  than  19.5  percent  oxygen 
and  other  hazardous  atmospheres. 
These  precautions  include  providing 
proper  respiratory  protection  or 
ventilation  in  accordance  with  subparts 
D  and  E  of  this  part  respectively." 

This  provision  is  similar  to  the 
language  of  the  proposed  rule  which 
was  added  to  clarify  when  protection 
against  exposure  to  oxygen  deficiency  is 
required,  and  to  identify  the  precautions 
that  are  necessary  to  prevent  such 
exposures.  Oxygen  deficiency  is  not 
specifically  defined  in  the  existing 
excavation  standard.  However,  the 
existing  requirements  for  air  quality  for 
"supplied  air"  in  5  1910.134(d)(1)  of  the 
General  Industry  Standards,  have  been 
identified  as  applicable  to  the 
constraction  industry.  { 1910.134(dXl} 
states  that  "Breathing  air  shall  meet  at 
least  the  requirements  of  the 
specification  for  Grade  D  breathing  air 
as  described  in  Compressed  Gas 
Association  Commodity  Specification 
G-7.1-1966."  This  specification,  as  well 
as  i  1910.94.  denotes  a  concentration  of 
19.5  percent  oxygen  as  the  lower  limit 
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for  synthesized  ak.  Therefore,  the  19.5 
percent  limit  for  oxygen  was  specifically 
identified  in  the  proposed  standard  in 
order  to  be  consistent  widi  the  existing 
requiremeoU  and  to  clarify  when  testing 
and  protection  are  reunited. 

The  existing  standard  requires  that 
employees  subjected  to  oxygen 
deficiency  be  protected  with  approved 
respiratory  protection  as  set  fot^  in 
subpart  D.  However,  the  use  of 
increased  ventilation  can  be  as  effective 
or  more  effective  in  dealing  with  oxygen 
defident  atmospheres.  Tlierefbre,  tUs 
type  of  protection  was  also  identified  as 
acceptable  in  the  proposal. 

OSHA  received  one  comment  on  this 
provision.  The  commenter  (Ex.  4-30] 
pointed  out  that  the  provision  seemed  to 
indicate  that  implementation  of  subparts 
D  and  E  is  only  to  prevent  employee 
exposure  to  atmospheres  containing  less 
than  19.5  percent  oxygen.  The 
commenter  pointed  out  that  subparts  D 
and  E  are  also  intended  to  prevent 
employee  exposure  to  materials  and 
substances  in  the  Z-1  tables  of 
{  1910.1000  and  other  OSHA  standards. 

OSHA  agrees  with  the  observation, 
bat  received  no  other  input  whidi 
indicated  confusion  as  to  the  intended 
application  of  subparts  D  and  E. 
However,  in  order  to  clarify  its' 
regulatory  intent  the  Agency  has 
editorify  revised  this  iHtmsion.  The 
Agency  notes  that  all  constnction 
employers  must  comply  with  subparts  D 
and  B  to  prevent  employee  exposure 
which  exceed  the  prescribed  permissible 
exposure  limits. 

The  Agency,  therefore  promolgates 
paragraph  |  ig2&e51(g)(l)(ii)  as  revised. 

Para9^  1 182B.651(g)(l)(iii)  of  die 
Final  FUile  requires  that  "Adequate 
precaatioiis  shall  be  taken  sodi  as 
I^oviding  ventilatitn  to  prevent 
employee  exposure  to  an  atmoaphere 
containing  a  concentration  of  a 
flammable  gas  in  excess  at  20  percent  of 
the  lower  flammable  limit  of  the  gas." 

This  provision  is  identical  to  t^ 
proposed  rale  which  addressed  die 
hazards  posed  by  the  accumnlation  of 
flammaUe  gases.  The  proposed 
standard  raquired  that  adequate 
precautions  be  taken  to  prevent 
employee  exposure  to  atmoairiieres 
containing  a  concentration  of  flammable 
gas  in  excess  oi  20  percent  of  its  lower 
flammable  limit  (LfL).  This  differs  from 
the  existing  requirement  which  state*  in 
{  1926w651[v):  "When  flammable  gases 
are  present  adeqaate  ventilatioo  shall 
be  i»ovids4  or  sources  of  Ignition  shall 
be  eliminated." 

As  stated,  the  existing  i»ovi8ion 
requires  that  ventilation  be  provided 
when  a  flammable  gas  exists  in  any 
concentration  or,  as  an  alternative,  that 


sources  of  ignition  be  riimina  ted.  OSHA 
believes  that  this  requirement  is  too 
restrictive  at  low  concentratiops  of 
flammable  gas  in  the  atmosiriiere,  but 
not  restrictive  enough  wiiere  high 
concentrations  exist  By  setting  forth  a 
limit  for  lite  aUowaUe  concentration  of 
flammaUe  gas,  the  proposal  notified 
employers  of  the  level  of  performance 
reqnired  to  protect  employees. 

OSHA  received  a  luge  oomber  of 
comments  on  this  provision,  primarily 
from  employers  in  the  natural  gas 
indnstry.  and  input  from  the  ACCSiL 

Many  commenters  (for  example.  Exs. 
4-6, 4-8.4-14  and  4-61)  pointed  ont  that 
this  requirement  would,  in  eBect, 
prevent  the  repair  of  damaged  or  leaking 
gas  pipelines  without  turning  off  the  gas 
and  disrapting  service  to  custcmiers. 
Many  commmters  also  noted  &at  the 
OfiBce  of  Pipeline  Safety  (OPS)  has 
regulations  which  qiecificalty  addbess 
th^  type  oi  situation.  They  requested 
that  OSHA  place  a  specific  exdnsion  to 
the  standard  to  cover  these  situations. 

It  should  be  noted  that  tiie  U.S.  Court 
of  Appeals  for  the  Third  Circuit  has 
determined  that  under  section  4(bXl)  of 
the  OSHA  Act  a  particular  OPS 
regulation,  49  CFR  192.751.  i»«empts  the 
ciurent  requirements  in  paragraph  (v)  of 
O^lA's  excavation  standard  with 
regard  to  pipeline  repair.  [Columbia  Gas 
of  Pennsylvania,  Inc.  v.  Marshall,  636 
F.2d  913  (3d  Cir.  1980).  Since  paragraph 
(gKlHiii)  of  tiie  revised  OKiA  standard 
covers  the  same  working  cmdition  as 
existing  paragraph  (v).  OSHA  assumes 
that  the  new  paragraph  would  also  be 
preempted.  However,  OSHA  dedines  to 
place  a  specific  reference  to  preemption 
into  the  standard  itseU,  as  noted  eariier. 
Indeed,  if  CM>S  were  to  change  or  revdce 
its  regulations,  pipelines  mi^t  once 
again  fall  witlun  OSHA  jurisdiction.  The 
placement  of  an  exemption  within  the 
OSHA  standard  would  unduly  restrict 
the  standard's  coverage  in  such 
situations.  Therefore,  no  specific 
exemption  is  being  incorporated  into  the 
standard. 

The  ACCSH  (Tr.  8/5/87.  p.  507) 
recommended  addiog  the  words  "or 
explosive  gas  or  vapw^  after  the  word 
flaimmable.  The  Agency  declines  to 
make  this  cbax^  because  the  term 
"flammable  gas"  is  a  generic  term  wrhidi 
already  indndes  "ex|^oeive  gas  or 
vapor." 

Therefore,  based  on  the  above 
discussion  OSHA  promulgate 
S  1926.651(gMl)(tii).  as  im^xwed. 

Section  182&651(g)(lHiv)  of  the  Final 
Rule  requires  that  "When  controls  are 
used  that  are  intended  to  reduce  the 
levd  of  atmospheric  contaminants  to 
acceptaUe  levels,  testing  shall  be 
ccMtducted  as  often  as  necessary  to 
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ensure  diet  the  atmos|d>ere  remains 
safe." 

This  provision  is  identical  to  die 
proposed  rale.  The  proposed  paragraph 
was  a  new  requirement  added  to  ckuify 
further  the  intention  (rf  the  existing 
reqairements  for  testing.  Testing  is  not 
an  effective  method  of  preventing 
exposure  to  hazardous  atmosphms  if  it 
is  used  only  to  deted  hazardous 
conditions  initiaDy  and  then  not  used 
again.  Therefore,  the  proposal  required 
the  emplojrer  to  condud  additional 
testing  to  ensure  that  atmosjrfieres 
remain  safe  whenever  controls  are  used 
that  are  intended  to  reduce  the  levels  of 
atmosi^eric  contaminants  to  acceptable 
levds. 

The  Agency  received  input  from  the 
ACCSH  (Tr.  8/5/87,  p.  508) 
recommending  continuous  monitoring 
wdien  employees  are  present  No  other 
comments  were  received  on  this 
provision.  The  Agency  has  determined 
that  conthraous  monitoring  would  not  be 
appropriate  in  many  situations.  Further, 
even  in  those  situations  when  it  might 
be  appropriate,  the  Agency  believes  it 
appropriate  to  permit  the  use  of 
ahemative  monitoring  methods  which 
are  also  effective.  For  example,  in  trench 
situations  where  work  is  proceeding 
rapidly  and  the  trench  is  being 
backfJIed  shortly  after  the  woric  in  a 
section  is  completed,  installation  and 
calibration  of  the  continuous  testing 
instruments  may  not  be  OKnpleted ' 
before  employees  move  to  another 
section.  The  provision  is  written  so  that 
adequate  monitoring  is  required, 
regardless  of  the  situation.  This 
recognizes  that  in  some  instances 
continuous  monitoring  would  be 
appropriate  and  would  be  required, 
however  in  other  situations  periodic 
monitoring  would  be  more  apprt^Hiate 
due  to  site  ccmditions.  Therefore  the 
Agency  declines  to  ad  on  this 
recommendation,  and  promulgates 
9  1926.651(g)(l)(iv),  as  proposed. 

Section  192ae51(gK2)(i)  of  Uie  Final 
Rule  requires  that  "Emeigency  rescue 
equipment  sudi  as  breadiing  apparatos, 
a  safety  harness  and  line,  fx  a  basket 
stretcher,  shall  be  readily  availaUe 
where  hazardous  atmospheric 
conditions  exist  or  may  reasonably  be 
expeded  to  develop  daring  work  in  an 
excavation.  This  equipment  shall  be 
attextded  when  in  use." 

This  provisicm  is  similar  |o  the 
proposed  rale,  which  vras  identical  to 
existing  {  1928.661(v)  except  the 
requirement  for  die  eqn^mient  to  be 
"attended"  was  deleted  in  the  proposoL 
The  manner  in  wdiidi  the  word 
"attended"  is  used  in  the  corrent 
standard  implies  that  personnel  nnist  be 
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with  and  responsible  for  the  equipment 
even  when  the  equipment  is  not  in  use. 
This  is  not  the  intent  of  the  standard, 
and  this  word  was  dropped  in  the 


Therefore  the  language  of  the  proposal 
was  changed  to  refled  this  need. 

The  purpose  of  this  requirement  is  to 
allow  rapid  rescue  of  an  employee  in  the 


Paragraph  (h).  "Protection  from 
hazards  associated  with  water 
accumulation,"  contains  four  provisions 
that  address  the  control  and  removal  of 
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iuiunnatioa  on  a  pipeline  contractor 
who  instalhd  several  miles  of  pipe  in  a 
trench  where  die  water  table  was  onfy 
three  to  four  feet  below  the  sarface  of 


lequireuent  ThOTefore,  OSHA  declines 
to  act  on  diis  suggestion. 

nnaOy,  the  Agency  has  drq^ied  die 
ohrase  "these  conditions  have  been 


Sedioo  182a6Sl(h)(3}  of  die  Rnal  Role 
requires  diet  "tf  excavation  work 

interrupts  the  natural  drainage  of 
surface  water  (such  as  streams). 
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with  and  responsible  for  the  equipment 
even  when  the  eqtiipment  is  not  in  use. 
This  is  not  the  intent  of  the  standard, 
and  this  word  was  dropped  in  the 
proposal.  However,  it  is  the  intent  of  the 
existing  rule  and  the  proposal  that  the 
equipment  be  attended  while  in  use. 
Therefore,  the  Final  Rule  has  been 
modified  to  make  this  intention  explicit 

OSHA  received  a  great  many 
comments  on  this  provision,  primarily 
from  companies  in  the  natural  gas 
pipeline  industry.  These  commenters 
(for  example,  Exs.  4-6.  4-20.  4-66.  4-«9. 
4-113.  and  4-117)  pointed  out  that  this 
regulation  was  inappropriate  for 
situations  involving  natural  gas  pipeline 
repair  or  replacement,  since  these  were 
routine  operations  performed  by  trained 
personnel  and  not  emergencies  as 
understood  in  normal  construction 
operations.  Several  of  these  commenters 
(for  example,  Exs.  4-58.  4-112.  and  4- 
116)  noted  that  Office  of  Pipeline  Safety 
(OPS)  regulations  already  regulated 
equipment  and  material  needed  at  the 
scene  of  emergencies  in  the  gas 
industry. 

As  noted  earlier,  although  OSHA 
disagrees  with  the  rationale  provided  in 
Columbia  Gas,  we  agree  that  paragraph 
(g)(2)(i)  might  well  be  preempted  by  OPS 
regulations,  under  the  holdii^  in  that 
case.  However,  for  reasons  which  have 
also  been  noted  above,  the  Agency 
declines  to  add  a  specific  exemption 
within  the  standard  itself. 

OSHA  received  no  other  input  in  this 
provision  and.  therefore,  promulgates 
§  192e.e51(g)(2)(i).  as  proposed. 

Section  ig26.651(g)(2](ii]  of  the  Final 
Rule  requires  that  "Employees  entenng 
bell-bottom  pier  holes,  or  other  similar 
deep  and  confined  footing  excavations, 
shaU  wear  a  harness  with  a  life-line 
securely  attached  to  it  Hie  lifeline  shall 
be  separate  from  any  line  used  to  handle 
materials,  and  shall  be  individually 
attended  at  all  times  while  the  employee 
wearing  the  lifeline  is  in  the 
excavation." 

This  provision  is  almost  identical  to 
the  proposed  rule,  which  was  based  on 
existing  §  1926.652(f).  In  the  Final  Rule, 
OSHA  clarified  what  was  intended  by 
"substantially"  similar  footing 
excavations. 

The  existing  requirements  in 
§  1928.e52(f)  apply  only  to  bell-bottom 
pier  holes.  These  holes  are  a  special 
type  of  footing  excavation  into  which 
employees  descend  to  inspect  the  bole 
configuration.  However,  similar 
inspections  are  also  necessary,  at  times, 
in  similar  deep  and  confined  footing 
excavations  that  are  not  belled  at  the 
bottom.  Employees  in  these  excavations 
must  be  protected  agahist  the  same 
hazards  that  can  exist  in  bell-footings. 


Therefore  the  language  of  the  proposal 
was  changed  to  reflect  this  need. 

The  purpose  of  this  requirement  is  to 
allow  rapid  rescue  of  an  employee  in  the 
limited  space  of  these  special  types  of 
excavations  without  exposing  other 
exployees  to  the  associated  hazards. 
Because  of  the  configuration  and 
unusual  depths  of  these  types  of 
excavations,  an  oxygen  deficient  or 
other  hazardous  atmosphere  could  occiu* 
very  quickly,  requiring  rapid  removal  of 
any  exposed  employee. 

The  intent  of  the  requirement  that 
lifelines  be  "individually  attended"  is 
that  while  the  lifeline  is  actually  in  use 
(attached  to  the  employee),  personnel  be 
assigned  to  oversee  the  individual  to 
whom  the  lifeline  is  attached. 

The  ciurent  standard  provides  that 
lifelines  "shall  be  individually  manned 
and  be  separate  from  any  Une  used  to 
remove  materials  excavated  from  the 
bell  footing."  The  proposal  revised  this 
language  to  require  that  lifelines  "shall 
be  separate  from  any  line  used  to  handle 
materials  •  •  *."  This  clarification  is  to 
indicate  that  the  lifeline  must  be 
separate  fixim  any  line  used  to  remove 
or  supply  or  otherwise  handle  any 
materials  bom  or  to  the  footing 
excavation. 

OSHA  received  eight  comments  on 
this  provision.  Seven  commenters  (Exs. 
4-21, 4-23. 4-30,  4-31.  4-40. 4-42.  and  4- 
86)  recommended  deleting  this  provision 
from  subpart  P  because,  l^ey  asserted, 
these  excavations  are  confined  spaces 
and  should  be  addressed  in  a  confined 
space  standard. 

The  Agency  disagrees  with  these 
commenters  concerning  deleting  this 
provision  from  subpart  P.  OSHA  notes 
that  bell-bottom  pier  holes  and  similar 
footing  excavation  require  cave-in 
protection  and  other  precautions  related 
specifically  to  work  in  excavations. 
Consequently,  it  is  appropriate  to 
address  these  excavations  in  subpart  P. 
However,  this  does  not  preclude  these 
same  excavations  bom  being  "confined 
spaces"  which  would  require 
compliance  with  additional  OSHA 
regulations  (for  example, 
§  1926.21(a)(6)).  The  rescue  procedures 
required  by  this  provision  apply  because 
of  possible  excavation  hazards  and 
because  of  possible  confined  space 
hazards.  They  do  not  apply  just  because 
of  possible  confined  space  hazards. 

OSHA  received  another  comment  (Ex. 
4-72)  that  suggested  deleting  this 
provision  and  promulgating  another  full 
section  specifically  to  address  bell- 
bottom  pier  holes.  This  recommendation 
Is  addressed  in  more  detail  earlier  in 
this  preamble  in  the  discussion  of  Issue 
13.  Based  on  that  discussion,  the  Agency 
declines  to  act  on  this  recommendation. 


Paragraph  (h).  "Protection  from 
hazards  associated  with  water 
accumulation,"  contains  four  provisions 
that  address  the  control  and  removal  of 
water  from  excavations.  Water  is 
present  or  very  likely  to  be  present 
during  the  course  of  work  in  many 
excavations.  Water  accumulation  can 
result  from  rain  or  melting  snow,  or  frt>m 
leaking  or  damaged  utilities  such  as 
water  or  sewer  lines.  Water  creates 
muddy  or  slippery  surfaces  that  expose 
employees  to  slips  and  falls.  Rapid 
accumulation,  such  as  bom  damaged 
water  supply  line,  has  even  resulted  in 
drownings  (Ex.  2-9).  The  action  of  water 
against  the  sides  of  excavations  can 
cause  undermining  and  cave-ins. 
Accumulated  water  will  saturate  the 
sides  of  excavations  and  weaken  them 
to  the  point  where  cave-ins  are  very 
likely  to  occur  even  in  very  shallow 
excavations.  Further,  where  protective 
systems  are  in  place,  acciunulated  water 
can  adversely  affect  the  capacity  of  the 
systems. 

The  existing  requirement  in 
§  1926.651(p)  states:  "Water  shall  not  be 
allowed  to  acciunulate  in  a  excavation." 
Taken  literally,  accimndated  water  in 
any  amount  in  any  part  of  an 
excavation,  violates  the  existing 
standard.  However.  OSHA  does  not 
intend  that  to  be  the  case.  At  times,  such 
as  during  sudden  rain  storms,  for 
example,  or  when  snow  melts,  OSHA 
realizes  that  it  is  impossible  to  keep 
some  amount  of  water  frt>m 
accumulating.  Additionally,  in 
excavations  which  employees  do  not 
enter,  but  where  there  is  accumulated 
water,  there  is  no  exposure  to  a  hazard. 
Fiulher,  there  are  certain  excavations, 
such  as  long  trenches,  where  water 
accumulated  in  isolated  sections  would 
not  pose  a  hazard  if  employees  do  not 
enter  those  sections. 

OSHA  proposed  to  revise  the  existing 
requirement  to  recognize  that  not  all 
water  accumulated  in  excavations  poses 
a  hazard.  In  addition,  it  is  OSHA's 
opinion  that  it  is  not  always  necessary 
to  remove  all  water  bom  an  excavation 
in  which  employees  are  expected  to 
woik.  Paragraph  (h)(1),  as  proposed, 
aUowed  employees  to  work  in 
excavations  in  which  there  is 
accumulated  water,  or  in  which  water  is 
accumulating,  but  only  under  the 
circumstances  where  adequate 
precautions  have  been  taken  to  protect 
employees  against  the  hazards  posed  by 
water  accumulation.  The  precautions 
could  range  bom  providing  dewatering 
equipment  to  special  cave-in  protection. 

Work  can  be  conducted  safely  in 
excavations  when  there  is  accumulated 
water.  For  example,  the  record  contains 


infdnmtkiii  on  a  pipeline  contractor 
who  installed  several  miles  of  pipe  in  a 
trench  when  die  water  table  was  only 
three  to  bnu  feet  below  the  surface  of 
the  ground  (Ex.  2-25).  The  work  required 
the  use  of  ^ers  to  place  sectkns  id 
pipe  at  depths  of  up  to  18  feet 
Employees  were  protected  from  cave-ins 
of  the  sides  of  the  trench  by  the  use  of 
shields. 

Depending  on  the  amount  of  water, 
the  {vecantions  necessary  to  protect 
enqrfoyees  adequately  will  vary. 
Enqployers  were  alerted  to  this  by  the 
note  following  proposed  paragraph 
(h)(1).  The  note  identified  several 
examines  of  the  types  of  protection  that 
might  be  necessary  to  provide  an 
adequate  level  of  protection.  These 
include  the  use  of  special  support  or 
shield  sjrsteBtts,  dewatering  to  control 
the  level  of  water,  or  the  use  of  a  safety 
harness  and  lifeline. 

Section  1926.651(hKl)  of  die  final  rule 
requires  that  "Employees  shall  not  woric 
in  excavations  in  wdiich  there  is 
accumulated  water,  or  in  excavations  in 
which  water  is  accumulating,  unless 
adequate  precautions  have  been  taken 
to  protect  employees  against  the 
hazards  posed  by  water  accumulation. 
The  precautions  necessary  to  protect 
employees  adequately  vary  with  each 
situation,  but  could  include  special 
support  or  shield  systems  to  protect 
employees  from  cave-ins.  water  removal 
to  control  the  level  of  accumulating 
water,  or  use  of  a  safety  harness  and 
lifeline." 

The  final  provision  is  virtnaDy 
identical  to  the  proposal  except  the 
word  "and^  ns^  in  the  proposed 
explanatory  note  has  beim  changed  to 
"or"  at  the  suggestion  of  several 
commenters  (Exs.  4-Zl,  4-23, 4-31. 4-40. 
4-42. 4-54.  and  4-86).  The  Agency  agrees 
with  these  commenters  that  the  word 
"and"  could  cause  confusion  regarding 
the  use  of  options.  OSHA  has  also 
reformatted  this  provision  by  including 
the  explanatory  note  in  the  text  of  die 
provision. 

The  Agency  also  received  input  from 
die  ACCSH  (Tr.  8/5/87.  p.  508). 
recommending  retitling  S  192e.051(h)  to 
read:  "Protection  from  hazards 
associated  with  water  accumulation.*' 
Two  commenters  (Exs.  4-17  and  4-01) 
also  suggested  this  change.  Since  the 
change  clarifies  the  regulatory  intent  of 
this  paragraph,  the  Agency  has  made 
the  recommended  revision.  The  ACCSH 
also  recommended  that  OSHA  require 
that  "waterproof  outerwear"  be  used  in 
tftese  situations.  The  ACCSH  did  not 
explain  their  rationale  for  diis 
recommendation,  and  there  is  no  other 
support  in  the  record  for  this  type  of 


requirement  Therefore.  OSHA  dedines 
to  act  aa  diis  suggestion. 

nnaOy,  the  Agency  has  drojqied  die 
phrase  "these  conditions  have  been 
anticipated  and  *  *  *"  because  it  added 
nothing  to  the  standard.  The  Agency 
believes  employees  should  be  removed 
from  excavations  where  water  is 
accumulating  unless  adequate 
precautions  have  been  taken,  regardless 
of  whether  the  water  accumulation  has 
been  anticipated  or  not 

Based  on  the  above  discussion,  OSHA 
promulgates  i  192e.651(h)(l)  as  revised. 

Section  1928.651(h)(2]  of  die  final  rule 
requires  that  "If  water  is  controlled  or 
prevented  from  aconnulating  by  the  use 
of  water  removal  equipment  the  water 
removal  equipment  and  operations  shall 
be  monitored  by  a  competent  person  to 
ensiu'e  proper  operation." 

This  provision  is  identical  to  the 
proposal,  which  was  intended  to 
address  the  use  of  water  removal 
equipment  as  a  means  to  control  the 
accumulation  of  water.  The  proposed 
rules  required  that  such  equipment  be 
monitored  by  a  competent  person  to 
ensure  proper  operation. 

Water  removal  or  control  is  generally 
undertaken  to  provide  a  dry  work  area. 
The  process  can  also  be  used  to 
contribute  to  improved  stability  of 
excavation  sides,  and  it  is  done  in 
emergencies  when  sudden  inflows  of 
water  occur.  When  the  equipment  that  is 
used  to  remove  or  control  the  flow  of 
water  into  excavations  malfunctions, 
hazards  that  were  elinfiinated  when  the 
equipment  was  working  can  become 
significant 

The  requirements  in  paragra]^  (h)(2) 
are  new.  The  existing  standard  does  not 
direcdy  address  water  removal 
operations,  however,  as  discussed 
above,  it  requires  that  water  not  be 
allowed  to  accumulate  in  excavations. 
The  type  of  water  removal  equipment 
needed  in  any  given  circumstance  will 
vary  depending  on  the  volume  of  water 
that  must  be  removed  or  controlled.  In  a 
very  large  excavation,  for  example, 
failure  of  water  removal  equipment  may 
affect  only  a  portion  of  the  area  within 
the  excavation.  Therefore,  the 
precautions  to  be  taken  will,  of  course. 
also  vary  in  the  event  failure  of  the 
equipment  occurs.  Such  precautions 
could  involve  removal  of  all  employees 
to  a  safe  area  if  they  are  all  exposed. 
Where  the  problem  is  more  isdsted. 
only  the  employees  in  the  area  that  are 
exposed  to  the  added  danger  would 
have  to  be  removed. 

OSHA  received  no  comment  on  this 
provision  and.  therefore,  promulgates 
paiagtapti  (h)(2)  as  pKqxised. 


Sectioo  1826Le51(hX3}  of  die  Final  Role 
requires  diat  If  excavation  work 

interrupts  the  natural  drainage  of 
surface  water  (such  as  streams], 
diversion  ditches,  dikes,  or  other 
suitable  means  shall  be  used  to  prevent , 
surface  water  from  entering  the 
excavation  and  to  provide  adequate 
drainage  of  the  area  adjacent  to  the 
excavation.  Excavations  subfect  to 
runoff  from  heavy  rains  require  an 
inspection  by  a  competent  person  and 
compliance  with  paragraphs  (h)(l]  and 
(h)f2)  of  this  Section." 

The  requirement  is  virtually  identical 
to  the  proposal,  except  that  the 
explanatory  note  has  been  added  to  the 
text  of  the  provision.  The  proposal  was 
based  on  a  minor  revision  of  existing 
i  1926.651(p). 

OSHA  received  no  comment  on  this 
provision  and.  therefore,  promulgates 
paragraph  (h)(3)  as  reformatted. 

Section  1926.651(i)  of  the  Final  Rule, 
"Stability  of  adjacent  structures," 
contains  three  paragraphs  that  address 
the  hazard  of  unstable  structures 
adjacent  to  excavations.  The  collapse  of 
unstable  structures  endangers 
employees  in  excavations  and  in  the 
area  around  excavations.  Structures  can 
become  unstable  when  excavation  takes 
place  close  enough  to  the  structures  so 
as  to  reduce  the  ability  of  the  soil  to 
support  them.  The  requirements  of 
paragraph  192&651(i)  are  intended  to 
ensure  that  necessary  employee 
protection,  over  and  above  that  required 
by  ptiragraph  1926.652,  is  provided  when 
nece''.«ary. 

Paragraph  (i)(l)  of  the  Final  Rule 
requires  that  "Where  the  stability  of 
adjoining  buildings,  walls,  or  other 
structures  is  endangered  by  excavation 
of>erations,  support  systems  such  as 
shoring,  bracing,  or  underpinning  shall 
be  provided  to  ensure  the  stabihty  of 
such  structures  for  the  protection  of 
employees."  llie  three  examples  of 
support  systems  generally  used  for  this 
purpose — shoring,  bracing  and 
underpinning — are  unchanged  from  the 
current  standard.  This  provision  is 
essentially  the  same  as  the  proposed 
rule,  whidi  was  unchanged  from  the 
existing  standard  in  §  1926.651(o). 
However,  the  words  "support  systems'* 
are  included  so  that  the  provision  is 
consistent  with  other  provisions  of  the 
standard. 

The  Agency  received  no  comment  on 
this  provision  and.  therefore, 
promulgates  §  ig2e.651(i)(l)  as 
proposed. 

Section  1828.651(i)(2)  of  die  Final  Role 
requires  that 

Excavstioa  l>ek>w  \he  level  of  tbe  base  or 
iboting  of  any  iotiDdation  or  retaining  wall 
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that  could  be  reasonably  expected  to  pose  a 
hazard  to  employees  shall  not  be  permitted 
except  when: 

(i)  A  support  system,  such  as  underpinning, 
is  provided  to  ensure  the  safety  of  employees 
and  the  stability  of  the  structure;  or 

(ii)  The  excavation  is  in  stable  rock;  or 

(iii)  A  registered  professional  engineer  has 
approved  the  determination  that  the  structure 
is  sufficiently  removed  from  the  excavation 
80  as  to  be  unaffected  by  the  excavation 
activity;  or 

(iv)  A  registered  professional  engineer  has 
approved  the  determination  that  such 
excavation  work  will  not  pose  a  hazard  to 
employees. 

The  first  two  exceptions  are 
essentially  unchanged  from  the  existing 
requirements  in  S  192e.651(n).  The  third 
and  fourth  exceptions  are  new  and  were 
proposed  in  similar  form  because  the 
existing  standard  has  been  interpreted 
by  some  employers  to  apply  only  to 
excavation  at  and  immec^ately  below 
foundations  or  retaining  walls. 
However,  the  loads  imposed  on  the  soil 
from  an  adjacent  structtue  are  not 
limited  to  the  immediate  area  of  the 
stnicttue,  but  also  extend  some  distance 
from  the  structure.  This  distance  varies 
with  the  depth  of  the  excavation. 
Generally,  this  distance  can  be 
estimated  as  being  equal  to  the  depth  of 
the  excavation.  Thus,  a  critical  plane  is 
formed  sloping  up  from  the  bottom  of 
the  excavation  toward  the  structive  at 
an  angle  of  45  degrees  (one  horizontal  to 
one  vertical  or  1H:1V).  If  the  footing  or 
foundation  remains  completely  below 
this  plane,  then  the  conventional 
assumption  is  that  it  probably  will  not 
be  affected  by  excavation  operations. 
The  possibility  remains,  however,  that 
the  stability  of  the  structiue  could  be 
affected  in  some  way.  Calculating  the 
effect  that  excavation  activity  has  on 
the  soil  supporting  a  structure  is  a  highly 
complex  procedure  involving  expertise 
in  soil  mechanics,  structural  analysis, 
judgement,  and  experience.  While  the 
discussion  above  is  in  terms  of 
generalities,  each  circiunstance  must  be 
evaluated  on  the  specifics  of  the 
situation. 

The  fourth  exception  to  the 
prohibition  against  excavating  adjacent 
to  structures  recognizes  that  some 
excavation  activity  will  not  present  a 
hazard  to  employees.  Such  a  situation 
could  occur,  for  example,  if  a  building 
were  on  a  continuous  concrete  footing,    ' 
and  excavation  was  imdertaken  in  a 
very  limited  area  below  the  footing. 
Where  the  footing  could  safely  span  the 
excavation,  no  instability  in  the 
8tructtu«  would  occur.  Again,  each 
circiunstance  must  be  evaluated  on  the 
specifics  of  the  situation. 

As  discussed  imder  Issue  2  above,  the 
Agency  has  determined  that  these  types 


of  determinations  must  be  approved  by 
a  registered  professional  engineer. 

OSHA  also  received  two  comments 
(Exs.  4-17  and  4-111)  and  an  ACCSH 
recommendation  (Tr.  8/5/87,  p.  509) 
supporting  the  use  of  a  registered 
professional  engineer.  The  Agency 
received  no  other  comments  on  this 
provision. 

Therefore,  based  on  the  above 
discussion,  OSHA  promulgates 
S  1928.e51(i)(2)  as  revised. 

Section  1928.651(i)(3)  of  the  Final  Rule 
requires  that  "sidewalks,  pavements, 
and  appurtenant  structures  shall  not  be 
imdermined  luiless  a  support  system  or 
another  method  of  protection  is 
provided  to  protect  employees  from  the 
possible  collapse  of  such  structtues." 
This  provision  is  similar  to  the  proposed 
rule  except  that  "appurtenant 
structures"  (that  is,  structures  attached 
to  sidewalks  and  pavements)  have  been 
added  because  of  the  danger  they  pose 
when  imdermined. 

The  proposed  requirement  revised  the 
existing  language  of  9  1926.650(a)  that 
requires  shoring  sidewalks  to  carry  a 
minimum  live  load  of  125  pounds  per 
square  foot  The  existing  requirement 
does  not  protect  employees  adequately 
because  it  does  not  cover  all  pavements, 
only  "sidewalks."  Loads  on  pavements 
during  construction  operations 
frequently  can  exceed  the  minimiun  load 
specified.  Therefore,  the  proposal 
covered  pavements  as  well  as 
sidewalks.  In  addition,  the  live  load 
specification  has  been  changed  to  a 
more  performance-oriented  requirement 
to  be  consistent  with  the  overall 
approach  taken  in  this  revised  standard. 
OSHA  believes  that  the  performance 
language  provides  the  employer  greater 
flexibility  in  determining  the  most 
effective  means  of  protecting  employees. 
The  Agency  notes  ihat  this  provision  is 
intended  to  apply  not  only  to  employees 
in  the  excavation,  but  to  employees  who 
may  be  required  to  use  the  sidewalk  or 
pavement  area. 

OSHA  received  two  comments  (Exs. 
4-17  and  A-Ql)  and  input  from  the 
ACCSH  (Tr.  8/15/87,  p.  518)  on  this 
provision.  All  commenters 
recommended  adding  "appurtenant 
structures"  to  this  provision.  OSHA 
recognizes  that  "appurtentant 
structitfes"  must  also  be  supported  to 
protect  employees,  and  that  is  the 
Agency's  intent  In  order  to  clarify  this 
intent  OSHA  is  revising  the  provision  to 
state  clearly  that  any  attached 
structtues  must  also  be  supported.  In 
addition,  one  commenter  (Ex.  4-17)  and 
the  ACCSH  suggested  moving  the  words 
"is  provided"  to  a  position  after  the 
word  "protection"  in  order  to  clarify  this 


provision.  The  Agency  agrees  and  has 
revised  this  provision  accordingly. 

Therefore,  based  on  the  above 
discussion,  OSHA  promtilgates 
§  192e.651(i)(3)  as  revised. 

Section  1926.651(j)(l)  of  the  proposed 
rule  has  been  relocated  and  combined 
with  8  192e.652(a)  of  the  Pinal  Rule 
because  they  are  related  provisions. 
This  change  will  be  discussed  in  more 
detail  later  in  this  preamble. 

Section  1926.6510)  of  this  Fhial  Rule  is 
entitled  "Protection  of  employees  from 
loose  rock  or  soil."  Paragraph  (j)(l)  of 
the  Final  Rule  requires  that  "Adequate 
protection  shall  be  provided  to  protect 
employees  from  loose  rock  or  soil  that 
could  pose  a  hazard  by  falling  or  rolling 
from  an  excavation  face.  Such 
protection  shall  consist  of  scaling  to 
remove  loose  material;  installation  of 
protective  barricades  at  intervals  as 
necessary  on  the  face  to  stop  and 
contain  falling  material;  or  other  means 
that  provide  equivalent  protection." 

This  is  almost  identical  to  proposed 
paragraph  (j)(2),  except  that  the 
introductory  language  has  been  deleted 
because  of  the  relocation  of  proposed 
paragraph  (j)(l)  mentioned  above.  In 
addition,  the  phrase 
"protect  *  *  *  against"  has  been 
(Ranged  to  "protect  *  *  *  from"  to  be 
consistent  with  language  suggested  by 
the  ACCSH  and  other  commenters 
related  to  this  requirement  and  similar 
requirements  in  other  parts  of  this 
standard. 

This  provision  addresses  a  hazard 
similar  to  cave-ins,  although  it  is  not  of 
the  same  magnitude.  Loose  rock  or  soil 
can  fall  or  roll  from  an  excavation  face 
and,  if  in  sufficient  volume,  endanger  an 
employee  even  when  an  adequate  cave- 
in  protective  system  is  in  place.  For 
example,  when  a  shield  is  used  in 
conjtmction  with  sloping,  the  possibility 
exists  for  material  to  loosen  and  slide 
down  and  over  the  top  of  the  shield, 
thus  endangering  employees. 

The  existing  standard,  S  1926.651(j), 
addresses  this  hazard.  It  states:  "Sides, 
slopes,  and  faces  of  all  excavations 
shall  meet  accepted  engineering 
requirements  by  scaling,  benching, 
barricading,  rock  bolting,  wire  meshing, 
or  other  equally  effective  means."  The 
proposed  standard  did  not  change  the 
requirement  other  than  to  revise  the 
language  to  improve  clarity,  and  to 
remove  the  references  to  rock  bolting 
and  benching.  Rock-bolting  and 
benching  are  considered  types  of 
primary  support  systems  intended  to 
prevent  cave-ins.  They  are  not  normally 
used  to  prevent  material  from  falling 
into  an  excavation  after  the  primary 
cave-in  protective  system  is  in  place. 


Section  1926.651(j)(2)  of  the  Final  Rule 
requires  that  "Employees  shall  be 
protected  from  excavated  or  other 
materials  or  equipment  that  could  pose 
a  hazard  by  falling  or  rolling  into 
excavations.  Protection  shall  be 
provided  by  placing  and  keeping  such 
materials  or  equipment  at  least  two  feet 
(.61  m)  from  the  edge  of  excavations,  or 
by  the  use  of  retaining  devices  that  are 
sufficient  to  prevent  material  or 
equipment  firom  falling  or  rolling  into 
excavations,  or  by  a  combination  of 
both  as  necessary." 

This  proivision  is  identical  to  proposed 
paragraph  (j)(3).  which  was  based  on 
existing  { 1926.651(1).  The  proposal  was 
rewritten  from  the  existing  standard  in 
more  condse  language. 

Existing  §  1926.651(i)(l)  states  that 
"*  *  *  material  shall  be  effectively 
stored  and  retained  '^  *  *."  Similarly,  in 
existing  S  1926.651(i)(2).  it  is  stated  that 
"*  *  *  the  employer  may  use  effective 
barriers  or  other  effective  retaining 
devices  *  *  *."  Interested  persons  have 
expressed  concern  as  to  what  these 
provisions  require  and  have  indicated 
that  they  shoiild  be  clarified  in  the 
proposed  revision.  Consequently,  the 
proposed  language  of  paragraph  (j)(3) 
was  written  in  performance-oriented 
language  and  required  "the  use  of 
retaining  devices  that  are  sufficient  to 
prevent  material  or  equipment  from 
falling  or  rolling  into  excavations."  The 
duty  to  provide  protection  is  clearly 
stated,  but  the  employer  is  allowed 
some  discretion  in  determining  the 
necessary  capacity  of  the  retaining 
devices  by  use  of  the  word  "sufficient." 
A  device  is  "sufficient"  (and  "effective") 
if  it  can  be  shown  to  be  able  to  resist 
any  forces  that  may  reasonably  be 
expected  to  be  applied  to  it. 

The  intent  of  ttiis  requirement  is  to 
protect  employees  from  materials, 
equipment  and  spoil  piles  which  might 
fall  into  excavations.  Obviously, 
materials  such  as  excavated  soil  and 
stored  construction  supplies  can 
superimpose  loads  on  the  walls  of  an 
excavation.  Such  loads  can  be  the  cause 
of  cave-ins  and  must  be  considered 
when  determining  what  protection  is 
necessary  to  safeguard  employees. 

The  application  of  the  existing  2-foot 
setback  requirement  to  trenching  has 
been  questioned  in  the  past  because  the 
requirement  only  appears  in  existing 
§  1926.651  "Specific  Excavation 
Requirements,"  and  not  in  S  1926.652 
"Specific  Trenching  Requirements." 
However,  the  requirements  in  S  1926.651 
have  always  applied  to  all  excavations, 
including  trendies.  The  format  changes 
in  the  proposal  and  in  the  Final  Rule  are 
made  to  clarify  this  point 


The  langdage  of  the  existing 
requirement  in  S  1926.651(i)  is  different 
fi^m  the  language  that  was  originally 
promulgated  in  1971.  The  1971 
requirement  originally  promulgated 
under  the  Construction  Safety  Act  was 
stated  as  follows:  "Excavated  or  other 
material  shall  not  be  stored  nearer  than 
4  feet  from  the  edge  of  any  excavation 
and  shall  be  stored  and  retained  as  to 
prevent  its  falling  back  into  the 
excavation"  (36  FR  7389.  April  17, 1971). 
Upon  the  recommendation  of  the 
ACCSH,  it  was  proposed  to  change  this 
provision  to  require  that  "In  excavations 
which  employees  may  enter,  which  are 
more  than  5  feet  in  depth,  excavated  or 
other  materials  shall  be  stored  and 
retained  4  feet  or  more  from  the  edge  of 
the  excavation.  In  excavations  which 
are  5  feet  or  less  in  depth,  all  materials 
shall  be  stored  and  retained  at  least  2 
feet  from  the  edge  of  the  excavation"  (36 
FR  19088,  Sept  28, 1971). 

This  amendment  was  proposed  "in 
order  to  allow  more  flexibility  in  storing 
and  retaining  excavated  materials 
adjacent  to  an  excavation,  while  at  the 
same  time  ensuring  the  safefy  of  those 
employees  working  in  the  excavation 
site"  (37  FR  3513,  Feb.  17. 1972).  The 
comments  in  response  to  the  1972 
proposal  indicated  that  the  proposed 
change  was  too  rigid  to  allow  employers 
digging  shallow  trenches  (less  than  5 
feet  in  depth)  and  having  narrow  rights- 
of-way  to  meet  the  requirement 
Alternative  methods  of  storing  and 
retaining  such  material  were  suggested 
which  would  provide  equivalent 
employee  protection. 

The  ACCSH  considered  the  comments 
submitted  in  response  to  the  proposal, 
and  the  suggestions  made  by  the  OSHA 
staff,  and,  as  a  result  recommended  that 
the  language  be  changed  "to  permit  all 
appropriate  alternative  methods  which 
will  protect  employees  working  in 
excavations  from  the  hazards  of  falling 
materials"  (37  FR  3515.  Feb.  17. 1972). 
The  ACCSH  recommendations  were 
adopted  and  the  language  was  revised 
to  become  what  is  now  the  existing 
requirement  in  S  1926.651(i). 

Prior  to  publication  of  the  1987 
proposal  OSHA  received  comments 
concerning  the  existing  2  foot  (.61  m) 
set-back  requirement.  It  was  suggested 
that  this  requirement  be  changed  to  1 
foot  (30.5  cm)  for  excavations  5  feet  (1.52 
m)  or  less  in  depth.  No  data  to  support 
this  suggestion  was  submitted  to  OSHA 
other  than  the  comment  that  such  a 
requirement  would  be  practical  and 
adequate. 

OSHA  did  not  make  that  suggested 
change  in  the  proposal.  However,  OSHA 
did  request  that  specific  comments 


regardinq  this  issue  be  submitted  during 
the  comment  period. 

OSHA  received  10  comments  on  this 
provision.  Many  commmenters  (Exs.  4- 
4. 4-82. 4-88. 4-102. 4-106. 4-109, 4-113. 
and  4-115)  expressed  support  for 
reducing  the  2  foot  clearance  to  1  foot 
for  excavations  5  feet  or  less  in  depth. 
Three  commenters  (Exs.  4-82, 4-102,  and 
4-109)  noted  that  the  practice  was 
successful  under  CAL-OSHA.  However. 
OSHA  notes  that  comments  received 
from  CAL-OSHA  (Ex.  4^),  while 
suggesting  that  the  setback  for 
excavated  materials  be  reduced, 
provided  other  input  which  indicated 
that  this  practice  was  causing  problems. 
This  input  addressing  proposeid 
S  1926.651(a),  is  as  follows: 

The  Division  feels  that  the  subsection  on 
surface  encumbrances  should  be  expanded 
by  inserting  the  word  "spoil,"  which  is 
common  to  the  industry  to  designate  the 
earth  removed  from  the  excavation,  because 
it  has  been  our  experience  that  where  a  large 
boulder  or  a  tree  on  the  edge  might  readily  be 
removed  to  reduce  or  eliminate  the  hazard, 
the  "spoil"  is  frequently  left  in  a  condition 
where  it  is  almost  rolling  back  into  the 
excavation.  For  this  reason  too.  we  believe   . 
the  requirement  to  keep  the  spoil  bock  at 
least  two  feet  from  the  edge  of  the  excavation 
should  be  in  this  section  rather  than  in 
Subsection  (j)(3l  (Emphasis  added.) 

OSHA  concludes  bom  this  input  that 
the  reduced  setback  for  excavations  5 
feet  or  less  in  depth  may  be  adequate 
and  practical  in  theory,  but  not  in  actual 
practice. 

Other  commenters  (Exs.  4-41, 4-88. 
and  4-113)  noted  that  in  some  instances, 
space  is  limited,  and  compliance  with  a 
2  foot  setback  is  difficult.  One 
commenter  (Ex.  4-41)  suggested  keeping 
materials  at  "sufficient  distances"  rather 
than  specifying  a  fixed  setback. 

The  Agency  disagrees  with  this 
approach  because  "sufficient  distances" 
is  too  subjective,  and  does  not  provide 
appropriate  employer  guidance  as  to 
what  the  regulation  requires. 

Another  commenter  (Ex.  4-106) 
supported  changing  the  setback 
requirement  to  one  foot  for  excavations 
less  than  five  feet  deep,  stating  that  the 
change  is  valid  as  far  as  the  hazard  from 
falling  materials  is  concerned. 

Another  commenter  (Ex.  4-46) 
supported  the  2  foot  setback  for 
excavated  materials,  and  recommended 
that  equipment  and  materials  be  kept  at 
least  10  feet  from  the  edge  of  the 
excavation. 

One  commenter  (Ex.  4-115)  supported 
the  reduced  setback,  but  provided  no 
rationale,  and  the  ACCSH  (Tr.  8/5/87. 
pp.  535-538)  recommended  increasing 
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the  spoil  pile  setbadc  to  3  feet  bat  also 
gave  no  rationale. 

After  careful  consideration  of  the 
record.  OSHA  concludes  that  the  spoil 
pile  setback  distance  should  not  be 
changed.  The  current  requirement  for  a  2 
foot  setbadc  has  provided  adequate 
protection  for  employees.  The  record 
contains  no  convincing  evidence  that 
increasing  the  setback  to  3  feet  or  more 
is  necessary,  nor  does  it  indicate  that 
decreasing  the  setback  to  1  foot  for 
excavation  5  feet  or  less  in  depth,  would 
maintain  employee  protection  at  the 
current  level.  The  Agency  also  notes 
that  employers  who  encounter  site 
conditions  that  do  not  permit  a  2  foot 
set-back  must  use  retaining  devices  to 
prevent  materials  or  equipment  from 
falling  into  the  excavation. 

Therefore,  based  on  the  above 
discussion,  OSHA  promulgates 
paragraph  (j](2)  as  proposed  and 
renumbered. 

Section  1928.651(k)  of  the  final  rule 
sets  out  provisions  for  inspections  and 
requires  that: 

(1)  Daily  inspections  of  excavations,  the 
adjacent  areas,  and  protective  systems  shall 
be  made  by  a  competent  person  for  evidence 
of  a  situation  that  could  result  in  possible 
cave-ins,  indications  of  failure  of  protective 
systems,  hazardous  atmospheres,  or  other 
hazardous  conditions.  An  inspection  shall  be 
conducted  bv  »Ne  competent  person  prior  to 
the  start  of  work,  and  as  needed  throughout 
the  shift.  Inspecnons  shall  also  be  made  after 
every  rainstorm  or  other  hazard  increasing 
occurrence.  Ttiese  inspections  are  only 
required  when  employee  exposure  can  be 
reasonably  anticipated. 

(2)  Where  the  competent  person  finds 
evidence  of  a  situation  that  could  result  in 
possible  cave-ms.  indication  of  failure  of 
protective  systems,  hazardous  atmospheres, 
or  other  hazardou.s  conditions,  exposed 
employees  shall  t>e  removed  from  the 
hazardous  areas  until  the  necessary 
precautions  have  been  taken  to  ensure  their 
safety. 

These  provisions  are  similar  to  the 
proposed  rule,  which  consolidated 
requirements  in  existing  S§  1926.650(1] 
and  1928.651  (d)  and  (o). 

The  existing  requirement  in 
i  1926.650(1)  states:  "If  evidence  of 
possible  cave-ins  or  slides  is  apparent, 
all  work  in  the 'excavation  shall  cease 
until  the  necessary  precautions  have 
been  taken  to  safeguard  employees." 
This  is  the  only  requirement  that 
specifically  identifies  what  is  necessary 
if  a  hazardous  condition  is  identified, 
and  it  only  epphes  to  evidence  of  cave- 
ins  or  slides.  It  is  OSHA's  opinion  that 
during  the  course  of  work  in 
excavations,  other  hazardous  conditions 
can  develop,  and  that  the  object  of  daily 
inspections  must  be  to  identify  these 
conditions  as  wU  as  to  take 


precautions  to  protect  employ^ees. 
Therefore,  the  proposed  requirement 
was  written  with  this  intent. 

The  existing  provision  also  requires 
that  "all  work  in  the  excavation  shall 
cease  •  •  *."  OSHA  recognizes  that  in 
many  instances  a  hazardous  condition 
may  be  limited  to  only  a  small  area  of 
the  excavation.  For  example,  inspection 
might  reveal  a  weakness  in  the  support 
system  which  increases  the  possibility 
of  a  cave-in  in  a  small  area  of  a  very 
large  excavation.  In  such  a  situation. 
OSHA  does  not  believe  it  is  necessary 
to  require  that  "all  vioA."  throughout  the 
entire  excavation  cease  until  this 
isolated  problem  is  repaired.  Therefore, 
OSHA  proposed  to  change  the 
requirement  to  require  that  "exposed 
employees  shall  be  removed  from  the 
hazardous  areas  until  the  necessary 
precautions  have  been  taken  to  ensure 
their  safety." 

OSHA  received  three  comments  and 
ACCSH  input  on  this  provision.  These 
commenters  (Exs.  4-53, 4-68,  and  4-91) 
agreed  with  the  proposed  requirement, 
but  two  commenters  (Exs.  4-53  and  4- 
88)  objected  to  any  additional 
requirement  for  a  written  inspection  log 
as  suggested  in  Issue  8  in  the  preamble 
of  the  proposal  (52  FR 12295).  The 
ACCSH  (Tr.  8/5/87,  p.  519)  supported 
creating  an  inspection  certification  to 
verify  that  the  inspection  was  done. 
However,  based  on  the  discussion  of 
Issue  8  above,  the  Agency  will  not 
require  the  keeping  of  a  written 
inspection  log. 

OSHA.  however,  agrees  with  the 
ACCSH  recommendation  that  the 
excavation  should  be  inspected  prior  to 
the  start  of  the  work  shift.  This 
suggestion  expresses  the  Agency's 
original  regulatory  intent  more  clearly, 
and  therefore.  OSHA  has  revised  the 
standard  to  reflect  this  input. 

Therefore,  OSHA  promulgates 
S  1926.651  (k)  as  revised. 

Section  1926.651  (I)  and  (1)(2)  provide 
interim  fall  protection  requirements  for 
excavations.  These  provisions  are 
unchanged  bom  9 1926.651(w),  and 
§  1926.651  (t),  respectively,  in  the  existing 
standard.  In  the  proposal,  OSHA 
intended  to  redesignate  these  provisions 
into  the  fall  protection  requirements  in 
revised  subpart  M.  However,  the 
revisions  to  subpart  M  are  not  yet 
completed.  Therefore,  for  the  time  being, 
these  provisions  will  be  retained  in 
subpart  P.  When  the  revised  subpart  M 
is  issued.  S  ig2e.651(l)(2)  of  this  Final 
Rule  will  be  revoked.  The  fall  protection 
requirements  contained  therein  will  be 
covered  in  subpart  M,  and 
S  192e.652(e)(l)(vi)  of  this  Final  Rule 
addresses  the  requirement  for 
backfilling  excavations.  Additionally,  at 


the  same  time.  1 1926.651(1K1)  of  this 
Final  Rule  will  be  revised  by  the  new 
subpart  M  to  remove  the  fall  protection 
requirements  (51  FR  42735). 

Section  1926.652  of  this  Fmal  Rule 
details  the  requirements  for  protective 
systems.  Paragraph  (a)(1)  of  this  Final 
Rule  requires  that  "Each  employee  in  an 
excavation  shall  be  protected  from  cave- 
ins  by  an  adequate  protective  system 
designed  in  accordance  with  paragraph- 
(b)  or  (c)  of  this  section  except  when: 

"(i)  Excavations  are  made  entirely  in 
stable  rock;  or 

"(ii)  Excavations  are  less  than  5  feet 
(1.52  m)  in  depth  and  examination  of  the 
ground  by  a  competent  person  provides 
no  indication  of  a  potential  cave-in." 

This  provision  is  essentially  identical 
to  proposed  §  1926.651(j)(l)  except  for 
editorial  changes.  This  provision  was 
moved  from  its  location  in  proposed 
S  1926.651(a)(1)  based  on  comments 
(Exs.  4-82.  4-102. 4-106  and  4-109)  that 
it  was  more  appropriate  in  S  1926.652. 
which  specifically  addresses  employee 
protection  in  excavations. 

Proposed  paragraph  (j)(l)  required 
that  employees  in  excavations  be 
protected  from  cave-ins  by  the 
installation  or  use  of  an  adequate 
protective  system  which  meets  the 
requirements  of  proposed  S  1926.652. 
"Requirements  of  protective  systems." 
This  requfrement  was  written  in 
performance-oriented  language, 
consistent  with  the  approach  of  the 
overall  proposed  standard.  This 
proposed  paragraph  consolidated  and 
replaced  several  existing  requirements 
and  paragraphs.  The  existing 
paragraphs  afiected  include  §{  1926.651 
(c).  (m).  and  (q).  and  1926.652  (a),  (b).  (c). 
(e).  (f),  and  (k). 

The  existing  standard  is  arranged  in  a 
format  consisting  of  §  1926.651,  "Specific 
Excavation  Requirements,"  and 
§  1926.652.  "Specific  Trenching 
Requirements."  Each  of  these  sections 
contains  provisions  designed  to  protect 
employees  against  cave-ins.  The 
substantive  requirements  for 
"excavations"  often  overlap  those  for 
"trenches."  Thus,  an  excavation 
employer  may  not  always  be  sure  which 
of  the  existing  standards  apply  to  a 
particular  situation. 

Some  of  the  current  requirements 
indicate  when  cave-in  protection  is 
required  but  provide  Uttle  direct 
guidance  as  to  how  it  is  to  be  provided. 
For  example,  existing  S  1926.651(c) 
states:  "Tlie  walls  and  faces  of  all 
excavations  in  which  employees  are 
exposed  to  danger  from  moving  ground 
shall  be  guarded  by  a  shoring  system, 
sloping  of  the  groiuid,  or  some  other 
equiv^ent  means." 


On  the  other  hand,  some  provisions 
set  forth  specific  means  of  compUance. 
For  example,  existing  S  192e.e52(f) 
states:  "Employees  entering  bell-bottom 
pier  holes  shall  be  protected  by  the 
installation  of  removable-type  casing  of 
sufficient  strength  to  resist  shifting  of 
the  surrounding  earth." 

Some  of  the  current  requirements 
specify  the  earth  conditions  in  which 
cave-in  protection  is  required.  For 
example,  existing  §  1926.652(b)  states: 
"Sides  of  trenches  in  unstable  or  soft 
material,  5  feet  or  more  in  depth,  shall 
be  shored,  sheeted,  braced,  sloped,  or 
otherwise  supported  by  means  of 
sufficient  strength  to  protect  the 
employees  working  within  them.  (See 
Tables  P-1,  P-2  *  *  *:)" 

In  Table  P-1,  terms  such  as 
"compacted  angular  gravels." 
"compacted  sharp  sand."  and  "average 
soils"  are  used  to  describe  the  earth 
conditions.  In  Table  P-2,  terms  such  as 
"hard,  compact."  "likely  to  crack."  and 
"soft  samfy.  or  filled"  are  used  to 
describe  the  earth  conditions. 

Other  existing  requirements  specify 
when  special  or  additional  precautions 
are  necessary.  For  example,  existing 
S  1926.651(m)  states:  "Special 
precautions  shall  be  taken  in  sloping  or 
shoring  the  sides  of  excavations 
adjacent  to  a  previously  backfilled 
excavation  or  a  fill,  particularly  when 
the  separation  is  less  than  the  depth  of 
the  excavation.  Particular  attention  also 
^shall  be  paid  to  joints  and  seams  of 
material  comprising  a  face  and  the  slope 
of  such  seams  and  joints." 

The  existing  requirements  do  not 
appear  in  any  specific  order.  In  addition, 
it  is  not  always  clear  when  provisions 
apply  to  a  given  situation.  However,  the 
one  common  feature  of  all  the  existing 
requirements  is  that  cave-in  protection 
is  required.  Therefore,  based  on  this 
central  requirement,  OSHA  proposed  to 
revise  its  existing  standards  to  allow 
any  of  several  types  of  protective 
systems  to  be  used,  provided  that  the 
system  wUl  provide  protection  against 
cave-ins.  OSHA  intended  this  revision 
to  be  more  performance-oriented  than 
the  ciurent  standard,  while  providing 
greater  clarify  and  guidance  as  to  what 
steps  the  employer  must  take  to  protect 
employees  from  cave-ins. 
OSHA  believes  that  there  is  a 
.  potential  for  a  cave-in  in  virtually  all 
excavations.  However,  experience  has 
shown  that  the  probabilify  of  a  cave-in 
depends  upon  the  combined  effects  of 
many  factors  (Ex.  2-5).  These  factors 
include  Ae  depth  of  the  excavation,  the 
type  of  soil  involved,  the  abilify  of  the 
soil  to  resist  stress  imposed  on  the  soil 
from  the  weight  of  the  soil  itself  and 
from  static  and  dynamic  surcharge 


loads,  and  &t>m  changes  in  the  abilify  of 
the  soil  to  resist  stress  due  to  exposure 
to  environmental  conditions  over  a 
period  of  time.  In  recognition  of  the  low 
probabihfy  of  a  cave-in  occurring  in 
certain  circumstances,  the  proposal,  as 
does  the  current  standard,  sets  forth  two 
exceptions  to  the  requirement  to  provide 
cave-in  protection. 

Proposed  paragraph  (j)(l)(i)  stated 
that  excavations  in  stable  rock  are 
exempt  bom  cave-in  protection 
requirements.  This  proposed  exception 
was  consistent  with  the  existing 
standard  which  states  in  Note  (1)  to 
Table  P-2  that  "shoring  is  not  required 
in  solid  rock,  hard  shale,  or  hard  slag." 
The  term  "stable  rock"  was  used  in  the 
proposed  standard  instead  of  the  above 
terms  and  was  defined  in 
S  1926.650(b)(20)  of  the  proposal. 

The  second  exception,  which  was 
stated  in  proposed  paragraph  (j)(l)(ii). 
allowed  the  suspension  of  the 
requirement  to  provide  cave-in 
protection  in  excavations  less  than  5 
feet  (1.5  m)  in  depth,  but  only  if  a 
competent  person  first  examined  the 
ground  and  found  no  indication  that  a 
cave-in  should  be  expected. 

The  exception  in  proposed  paragraph 
(j)(l){ii)  continued  the  existing  exception 
which  appUed  to  excavations  less  than  5 
feet  in  depth.  In  addition,  it  clarified  that 
cave-in  protection  would  not  be  required 
for  such  excavations  only  after  a 
competent  person  first  examined  the 
ground  and  found  no  evidence  of  a 
potential  cave-in. 

The  existing  standard  in  §  1926.652(a) 
states:  'Trenches  less  than  five  feet  in 
depth  shall  also  be  effectively  protected 
when  examination  of  the  ground 
indicates  hazardous  ground  movement 
is  expected"  (emphasis  added).  On  its 
face  this  requirement  does  not  seem  to 
require  that  an  examination  first  be 
conducted,  or  who  must  conduct  it 
However,  existing  §  1926.650(i)  states: 
"Daily  inspections  of  excavations  shall 
be  made  by  a  competent  person  *  *  *." 
The  proposal  clarified  that  inspections 
must  first  be  conducted  before  an 
employer  could  use  the  exception  of  not 
providing  cave-in  protection  in 
excavations  less  than  5  feet  in  depth. 
There  wotild  be  a  presumption  that 
excavations  less  than  5  feet  deep  need 
to  be  protected  unless  there  is  a 
determination  by  a  competent  person 
that  such  protection  is  not  needed. 

OSHA  received  foiu-  other  comments 
on  proposed  §  1926.651(j)(l).  One 
commenter  (Ex.  4-28)  recommended 
deleting  the  reference  to  the  more 
specific  S  1926.652  because  it  was 
inappropriate.  Moving  this  provision  to 
S  1926.652(a)  of  the  Final  Rule,  as 


discussed  above,  adequately  responds 
to  the  concern. 

Another  commenter  (Ex.  4-46) 
suggested  revising  paragraph  (j)(l)(ii)  to 
specify  that  if  there  is  evidence  of 
moving  ground  in  excavations  5  feet  or 
less  in  depth,  the  excavation  should  be 
shored  or  sloped.  The  Agency  believes 
this  is  not  needed  because  S  1926.652(a) 
of  this  final  rule  requires  a  protective 
system  unless  the  conditions  of  the 
exception  are  met 

An  additional  commenter  (Ex.  4-30) 
recommended  that  OSHA  allow  a 
vertical  5  foot  section  at  the  bottom  of 
all  trenches  since  trenches  with  depths 
of  5  feet  or  less  do  not  normally  require 
shoring  or  sloping.  This  issue  is 
discussed  in  detail  later  in  the  preamble 
under  the  discussion  of  Appendix  B. 
One  other  commenter  (Ex.  4-4) 
recommended  requiring  cave-in 
protection  for  excavations  5  feet  or  more 
deep,  regardless  of  soil  type  (even  stable 
rock),  however,  no  supporting 
information  was  provided. 
Consequently,  OSHA  is  not  convinced 
that  this  recommendation  is  appropriate. 
As  discussed  above,  experience  has 
shown  that  there  is  such  a  very  low 
probabilify  of  cave-in  in  stable  rock  that 
OSHA  does  not  believe  it  warrants  the 
use  of  cave-in  protection. 

Therefore  based  on  the  above 
discussion,  OSHA  promulgates 
§  1926.652(a)(1)  as  revised  editorially 
and  renumbered. 

Section  1926.652(a)(2)  of  the  Final  Rule 
requires  that  "Protective  systems  shall 
have  *he  capacity  to  resist  without 
failure  all  loads  that  are  intended  or 
could  reasonably  be  expected  to  be 
appUed  or  transmitted  to  the  system." 
Tliis  provision  is  virtually  identical  to 
proposed  9  1926.652(a).  but  has  been 
revised  editorially  and  has  been 
renumbered  to  accommodate  format 
revisions  as  discussed  above. 

The  existing  standard  does  not 
contain  a  requirement  directly 
addressing  the  capacity  of  protective 
systems.  Such  a  requirement  is 
necessary  in  order  to  clarify  the  design 
goal.  However,  consistent  with  the 
approach  taken  in  the  proposal,  this 
requirement  is  written  in  performance- 
oriented  language.  As  discussed  earlier, 
proposed  9  1926.651(j)(l) 
(9  1926.652(a)(1)  of  this  Final  Rule)  sets 
forth  those  situations  requiring  cave-in 
protection,  and  identifies  the  hazards 
from  which  employees  are  to  be 
protected.  Therefore,  the  employer  must 
first  select  a  protective  system  for  these 
conditions  and  hazards.  Once  a 
protective  system  has  been  selected,  this 
paragraph  sets  forth  performance 
criteria  that  must  be  met  by  that  system. 
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The  paragraphs  immediately  foUowing 
this  paragraph  addreas  different 
methods  aad  approaches  that  can  be 
used  to  provide  the  ref^iired  level  of 
protectioo. 

OSHA  received  no  oonunent  on  this 
pr  ^vision  and  therefore  promulgates 
paragraph  (aK2)  as  proposed  and 
renumbered. 

The  introductory  text  of  8 1928.652Cb] 
of  this  Final  Rule  requires  that  "The 
slopes  and  configurations  of  sloping  and 
benching  systems  shall  be  selected  and 
constructed  by  the  employer  or  his 
designee  and  shall  be  in  accordance 
with  the  requirements  of  paragraph 
(b)(l];  or,  in  the  alternative,  paragraph 
(bX2):  or.  in  the  alternative,  paragraph 
(bj(3):  or.  in  the  alternative,  paragraph 
(b)(4),  as  follows".  The  provision  is 
virtually  identical  to  the  proposed  rule 
except  that  an  option  for  sloping  in 
accordance  with  tabulated  data  is 
provided  as  is  discussed  under  Issue  10 
above. 

Paragraph  (b)  provides  four 
alternative  methods  of  protecting 
employees  from  cave-in,  arranged  in 
order  of  incrieasing  degree  of 
performance  required,  based  upon  the 
degree  to  which  the  employer  performs 
soil  classification  analysis  needed  to  do 
the  alternative.  Design  of  other  types  of 
cave-in  protection  is  addressed  in 
S  192a652(c). 

OSHA  received  no  comments 
specifically  directed  to  this  provision. 
However,  many  commenters  provided 
general  input  concerning  all  provisions 
under  this  paragraph  (b),  or  input 
supporting  incorporation  of  a  fourth 
option  for  sloping  as  addressed  by  Issue 
10.  For  example,  several  commenters 
(ExB.  4-21.  4-23, 4-31, 4-40,  4-42. 4-^. 
and  4-86)  suggested  that  OSHA  use  the 
terms  "steeper  than  or  flatter  than" 
rather  than  "greater  than  or  lesser  than," 
with  reference  to  slope  angles  in  order 
to  avoid  confusion.  OSHA  agrees  that 
the  suggested  wording  would  express 
the  Agency's  regulatory  intent  more 
clearly  and  has  amended  the  language 
accordingly. 

Other  commenters  (Exs.  4-21. 4-23. 4- 
31, 4-40, 4-42. 4-78,  and  4-86)  supported 
the  addition  of  a  fourth  option  for 
sloping  (See  the  discussion  of  Issue  10 
above). 

Based  on  the  above  discussion,  OSHA 
promulgates  the  introductory  text  to 
paragraph  (b)  as  revised. 

Section  ig26.652(b)(l)  (i)  and  (ii)  of 
this  Final  Role  provide  requirements  for 
sloping  Option  (1).  These  requirements 
state: 

(1)  Option  (1) — Allowable  configurations 
and  shpes.  (i)  Excavations  shsQ  be  sloped  at 
an  ui^e  not  steeper  tlian  one  and  one-half 
horizontal  to  one  vertical  (34  degrees 


measured  tana  the  horizooUl).  unlets  the 
employer  uses  one  of  the  other  options  listed 
below. 

(ii)  The  slopes  specified  in  paragrai^i  (b)(l] 
(i)  of  this  section  shaH  t>e  excavated  to  form 
conflgaratioiis  that  are  in  ■ooordance  with 
the  slopes  shown  fat  Type  C  soil  in  Appendix 
B  to  this  Subpart 

This  requirement  is  very  different  dian 
the  proposal.  In  addition  to  removing  the 
element  of  short  term/long  term 
excavations,  as  discussed  in  Issue  4 
above,  "greater"  has  been  replaced  by 
"steeper"  for  clarity,  as  discussed 
above;  and  the  reference  to  Figures  B-1 
through  B-1. 5  has  been  deleted  because 
of  another  revision  discussed  below. 

In  this  first  option,  employers  who  do 
not  make  any  effort  to  classify  the  soil 
are  required  to  cut  excavation  sides  to 
an  angle  that  is  not  steeper  than  one  and 
one-half  horizontal  to  one  vertical  (34 
degrees  measured  from  the  horizontal), 
as  specified  in  paragraph  (b)(l)(i). 

In  OSHA's  opinion,  the  slope  required 
by  this  paragraph  is  safe  for  virtually  all 
soils.  Since,  under  this  option,  the 
employer  is  not  required  to  make  any 
attempt  to  differentiate  between  more 
stable  and  less  stable  soil  types,  the 
slope  required  is  conservative  to  ensure 
that  employees  will  be  protected 
adequately  in  those  instances  where 
poor  soil  conditions  are  encountered. 

The  required  slope  angle  specified  is 
identical  to  the  slope  angle  that  is 
required  for  the  worst  soil  condition 
determined  under  Option  (2)  below.  As 
will  be  explained  below,  the  employer  is 
required,  under  the  second  option,  to 
differentiate  between  more  stable  and 
less  stable  soil  types.  Steeper  slopes  are 
allowed  in  soils  determined  to  be  more 
stable.  By  requiring  a  slope  in  Option  (1) 
that  is  the  same  as  the  worst  case  under 
Option  (2),  a  necessary  level  of 
consistency  in  the  requirements  is 
maintained.  If  a  steeper  slope  were 
allowed  under  Option  (1),  the  situation 
could  arise  where  an  employee  might  be 
required  to  slope  an  excavation  to  a 
greater  degree  after  making  an  effort  to 
determine  the  soil  type  than  would  be 
required  if  no  soil  classification  had 
been  made  at  all.  Sloping  is  set  at  a 
worst  case  angle  in  (Dption  (1)  to  assure 
that  protection  is  provided  even  where 
the  employer  makes  no  determinati<ui  of 
soil  type  or  stability. 

In  paragraph  (b)(l)(ii).  the 
requirements  state  that  the 
configurations  of  slopes  excavated 
under  Option  (1)  must  conform  to  the 
configuration  illustrated  for  Type  C  soils 
shown  in  appendix  B  to  subpart  P.  This 
is  to  assure  that  slopes  permitted  nnder 
Option  (1)  are  at  least  as  protective  as 
those  set  forth  under  the  second  design 
opUon  in  S  192e.652(b)(2). 


OSHA  received  seven  nomments  on 
the  proposed  provision  and  input  from 
the  ACCSH.  One  commenter  (Ex.  4-17) 
suggested  decreasing  the  short  term/ 
long  term  time  from  72  hours  to  24  hours, 
while  anotha  (Ex.  4-01)  strongly 
supported  the  proposed  72  hours. 
Another  commenter  (Ex.  4-37)  endorsed 
this  provision  as  "faH  safe"  and  further 
noted  that  it  can  be  employed  by 
anyone  with  a  minimum  of  experience. 
Other  commenters  (Exs.  4-4,  4-28.  and 
4-53)  objected  for  various  reasons, 
including  opposition  to  the  short  term/ 
long  term  concept  (Ex.  4-28);  opposition 
to  the  title  of  this  section,  which  the 
commenter  imphed  required  all  trenches 
to  be  sloped  (Ex.  4-53);  and  objection  to 
the  standard  permitting  compound 
slopes  in  referenced  figure  B--1.5  (Ex.  4- 
4).  One  commenter  (Ex.  4-53)  also 
recommended  adding  weather 
conditions  to  the  criteria  in  determining 
configuration  and  slope. 

Based  on  a  review  of  the  entire  record 
on  this  subject  (including  specifically 
Issue  4).  the  Agency  promulgates 
S  1926.e52(b)(l)  as  revised. 

Section  1928.652(b)(2)  of  this  Final 
Rule  provides  the  requirement  for 
sloping  Option  (2).  determination  of 
slopes  and  configurations  using 
Appendices  A  and  B  which  requires 
that  "Maximiun  allowable  slopes,  and 
allowable  configurations  for  sloping  and 
benching  systems,  shall  be  determined 
in  accordance  with  the  conditions  and 
requirements  set  forth  in  Appendices  A 
and  B  to  this  Subpart."  This  provision  is 
identical  to  the  proposed  rule. 

In  this  second  option,  designs  must  be 
in  accordance  with  the  conditions  and 
requirements  set  forth  in  appendices  A 
and  B  to  subpart  P.  In  brief,  Appendix  A 
is  a  mettiod  of  classifying  soil  and  rock 
conditions,  taking  into  account  soil, 
environmental,  and  load  conditions. 
Appendix  A  divides  all  soils  into  four 
classifications:  Stable  Rock.  Type  A. 
Type  B  and  Type  C.  (See  discussion  for 
appendix  A  below.)  Appendix  B 
contains  requirements  specifying  the 
maximum  allowable  slopes  for  each  of 
the  four  classifications.  In  stable  rock, 
vertical  sides  are  allowed.  For  Types  A. 
B.  and  C  the  maximum  allowable  slopes 
vary,  with  steeper  slopes  allowed  for 
Type  A.  Appendix  B  also  contains 
illustrations  of  sloping  and  benching 
configurations  that  are  acceptable.  (See 
discussion  for  appendix  B  below.) 

OSHA  received  three  comments  on 
this  provision.  Two  commenters  (Exs.  4- 
28  and  4-64)  opposed  allowing  the 
employer  or  the  competent  person  to 
classify  soil  and  choose  a  protective 
system.  The  other  commenter  (Ex.  4-^) 
supported  this  provision  and  considered 


45930       Federal  Renter  /  Vol.  54,  No.  209  /  Tuesday.  October  31.  1980  /  Rules  and  Regulationa 


addition,  the  existing  approach  is  not 
consistent  with  OSHA's  desire  to  place 
greater  emphasis  on  the  use  of 


In  the  current  S  1926.652.  reference  to 
sloping  appears  in  existing  9  1926.652 
(b),  (c).  and  (k).  These  requiremente.  in 


imposed  due  to  dynamic  forces  such  as 
vibration  from  equipment,  blasting, 
traffic  or  other  sources. 
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this  (^tion  to  be  the  "rule  of  thumb." 
which  is  baaed  on  site  conditions  as 
determined  by  the  competent  person. 
The  Agency  disagrees  with  the  two 
commenters  who  oppose  letting  the 
competent  person  or  the  employer  use 
Appendices  A  and  B,  noting  that  these 
appendices  are  actoaHy  intended  for  use 
by  non-engineers.  OSHA  further  notes 
that  these  appendices  provide  much 
more  guidance  than  the  current 
standard,  which  permits  the  competent 
peraon  to  determine  the  degree  of 
protection  necessary. 

Therefore,  based  on  the  above 
discussion,  OSHA  promulgates 
S  1928.652(b)(2)  as  proposed. 

New  S  1920.652(b)(3)  of  the  Final  Rule 
adds  another  option  for  sloping.  Option 
(3)— Designs  using  other  tabulated  data 
which  requires  that: 

(i)  Designs  of  sloping  or  benching  systems 
shall  be  selected  bom  and  be  in  accordance 
with  tabulated  data,  such  as  tables  and 
charts. 

(ii)  The  tabulated  data  shaQ  be  in  written 
form  and  include  all  of  the  foUowing: 

(A)  Identification  of  the  parameters  that 
affect  the  selection  of  a  sloping  or  l>enching 
system  drawn  from  such  data; 

(B)  Identification  of  the  limits  of  use  of  the 
data  to  indndfl  tlie  magnitude  and 
configuration  of  slopes  detennined  to  l>e  safe; 

(C)  Ejqdanaloiy  infonnation  as  may  be 
necessary  to  aid  the  user  in  making  a  correct 
selection  of  a  protective  system  from  the 
data. 

(iii)  At  least  one  copy  of  tlie  tabulated  data, 
wMdi  identifies  the  registered  professional 
engineer  who  approved  tlie  data,  shaD  be 
maintained  at  the  iobtite  during  construction 
of  the  protective  system.  After  that  time  the 
data  may  be  sloted  off  tiie  jobsite,  but  a  copy 
of  the  data  shall  be  made  available  to  the 
Secretary  iqxm  request 

This  paragraph  is  new,  and  is  based 
on  input  received  on  Issues  10  and  14  of 
the  proposal.  These  issues  are  discussed 
in  detail  eertier  hi  this  preamble. 

Secticm  1926.652(bK4)  of  this  Fhial 
Rule,  Option  (4)— Design  by  a  registered 
professional  engineer,  requires  ^at 

(i)  Sloping  and  benching  systems  not 
utilizing  Option  (1),  Option  (2).  or  Option  (3) 
under  paragraph  (b)  of  this  section  shall  bs 
approved  \iy  a  registered  professional 
engineer. 

(ii)  Designs  shall  be  in  written  form  and 
shall  inchide  at  least  the  foUowing: 

(A)  The  magnitude  of  the  slopes  that  were 
determined  lo  be  safe  for  the  particular 
project 

(B)  The  coafignraUons  that  were 
detemined  to  be  safe  for  the  particular 
project  and. 

(C)  The  identity  of  Ae  registered 
professional  engineer  approving  the  design. 

(iil)  At  least  one  copy  of  dw  design  ah^  be 
maintained  at  the  jobsitewMa  the  slope  is 
hek^  constneled.  After  that  time  the  design 
need  not  be  at  the  {obsite,  but  a  copy  shall  be 


made  available  to  die  Secretary  upon 
request 

These  provisicms  are  essentially  the 
same  as  those  in  proposed  paragrai^ 
(bX3).  except  that  "qualified  person"  has 
been  deleted,  and  "qualified  engineer" 
has  been  changed  to  "registered 
professional  engineer"  as  discussed 
under  Issue  2  above.  In  addition,  the 
requirement  that  the  design  be  made 
available  to  the  Secretary  has  been 
revised  slightly,  as  discussed  below,  and 
the  explanatory  note  has  hem  dropped 
from  the  language  of  paragraph  (b)(4)(iii) 
of  this  Final  Rule. 

In  this  option,  paragraph  (bK4)  sets 
forth  three  requirements.  The  first, 
paragrai^i  (b)(4)(i),  requires  that  sloping 
and  benching  systems  be  approved  by  a 
registered  int)fes8ional  engines. 
However,  a  person  under  the  direction 
of  a  registered  professional  engineer  is 
also  allowed  to  design  sloping  and 
benching  systems  under  this  option, 
because  in  this  relationship,  the  . 
registered  professional  engineer  would 
still  be  responsible  for  and  approve  the 
design.  This  approval  need  bie  no  more 
than  a  stamp  indicating  the  identify  of 
the  registered  professional  engineer 
approving  the  design. 

A  second  requirement  under  this 
option,  paragraph  (b)(4)(ii),  is  that 
designs  be  in  written  form  and  include, 
es  a  minimum,  the  following 
information:  (a)  The  magnitude  of  the 
slopes  that  were  determined  to  be  safe 
for  the  particular  project;  (b)  The 
configurations  that  were  determined  to 
be  safe  for  the  particular  project;  and. 
(c)  The  identity  of  the  individual 
approving  the  design. 

The  third  requirement,  set  forth  in 
paragrairii  (b)(4)(iii).  is  that  at  least  one 
copy  of  the  design  be  mainteined  at  the 
jobsite  while  the  slope  is  being 
constructed  After  that,  the  design  need 
not  be  kept  on  the  jobsite.  but  a  copy 
must  be  made  available  te  the  Secretary 
upon  reqtiest  In  OSHA's  opinion,  these 
requirements  are  necessary  to  insure 
that  adequate  designs  will  be  prepared. 
Under  this  option,  the  employer  is 
allowed  a  wide  range  of  disoetion  to 
determine  the  degree  of  the  hazard  and 
to  determine  the  necessary  level  of 
protection  against  the  hazard.  It 
provides  no  specific  restrictions  as  to 
maximum  allowed  slopes  or 
configurations  that  a  registered 
professional  engineer  might  design  or 
approve.  Therefore,  under  the  option, 
slopes  steeper  than  those  allowed  under 
the  other  options  could  be  used. 
Configurations  different  from  those 
allowed  under  the  other  options  could 
also  be  uwd.  This  fourth  option  is  the 
most  performance-oriented  of  the 


options  provided;  and  relies  heevily  on 
the  prudence,  oonqieteDce  and  expertise 
of  the  person  selected  by  the  employer 
to  design  the  sybtem. 

The  proposed  requirements  that 
original  engineering  design,  and 
tabulated  date  (including  manufactiaer's 
date)  be  made  available  to  the  Secretary 
have  been  modified  slightly.  After  a 
protective  system  is  constructed,  such 
date  or  designs  need  not  be  kept  at  the 
jobsite.  but  need  only  be  made  available 
to  the  Secretary  on  request  The 
proposal  indicated  that  such  date  or 
designs  must  be  made  available  only  so 
long  as  an  excavation  is  open  or  only 
during  an  inspection.  In  the  Final  Ri^ 
the  requirement  is  more  simply  stated 
that  such  documentation  must  be 
provided  upon  request  to  the  Secretary. 
This  will  insure  that  such  date  is  also 
available  when  an  excavation  is  no 
longer  open,  and  after  a  physical 
inspection  is  concluded.  If  there  is  any 
issue  as  to  what  designs  or  data  were 
utiUzed  after  the  physical  inspection  of 
the  worksite  is  concluded  or  after  a 
cave-in.  the  Secretary  must  be  able  to 
obtain  such  information. 

OSHA  solicited  opinion  on  whether  or 
not  additional  information  should  be 
required  on  any  design.  The  input 
received  concerning  this  matter  is 
addressed  below  at  the  end  of  the 
discussion  of  paragraph  (b)(4)  of  this 
Final  Rule. 

Because  of  the  wide  discretion 
allowed,  OSHA  believes  that  stricter 
requirements  are  needed  to  verify  that 
design  requirements  have  been  met 
Therefore.  OSHA  is  requiring  that 
designs  be  in  written  form,  and  that  they 
be  made  readily  available  to  the 
Secretary  upon  request. 

In  OSHA's  opinion,  requiring  that 
designs  be  in  written  form  will  not 
impose  a  significant  burden  upon 
employers.  When  an  employer  utilizes 
an  individual  to  design  a  sloping  and 
benching  system,  the  results  of  the 
design  effort  must  be  communicated  to 
the  employer,  and  to  those  responsible 
for  implementing  the  design,  in  some 
manner.  Under  current  industry  practice, 
this  is  not  done  orally,  but  by  the 
preparation  of  a  written  plan. 

OSHA  is  revising  the  portions  of 
Subpart  P  relating  to  sloping  for  several 
reasons.  The  existing  standard  aUows 
only  one  approach  to  be  used  to 
determine  the  degree  of  slope  reqbired 
to  protect  employees  against  cave-ins. 
This  approach  requires  that  excavations 
be  sloped  to  the  "angle  of  repose."  As 
noted  earlier,  this  term,  as  currently 
defined,  does  not  conform  te  its  use  in 
civil  engineering  and  has  resulted  in 
considerable  confusion  in  the  field.  In 
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to  OSHA  daring  the  inspection.  The 
Agency  disagrees  with  the  position  of 
these  commentera  because  the  design 
contains  the  information  necessary  for 


Section  lS26.652(c)  (1)  through  (4)  Ust 
the  options  allowed  for  design  of 
support  systesM,  diield  systems,  and 
other  protective  systems. 


conditi(ms  for  which  di^  various 
producto  could  be  used. 
A  trend  in  the  constructkm  industry 
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addition,  tlie  existing  approach  is  not 
consistent  witli  OSHA's  desire  to  place 
greater  emphasis  on  the  use  of 
performance-oriented  standards.  More 
flexibility  is  possible  by  allowing  the 
employer  the  choice  to  use  any  of 
several  acceptable  approaches  to 
provide  the  required  level  of  safety  for 
employees. 

OSHA  is  also  revising  the  standard  so 
as  to  provide  greater  clarity  as  to  what 
is  required  of  the  employer.  Interviews 
with  contractors  have  indicated  that 
some  provisions  in  the  existing  standard 
relating  to  sloping  are  difficult  to 
understand  {Ex.  2-3). 

This  difficulty  is  due  apparently  to  the 
present  format  in  which  specific 
requirements  relating  to  sloping  appear 
in  various  places  in  the  standard  but  in 
no  apparent  order.  It  also  results  from 
the  fact  that  the  soil  types  currently 
specified  in  Table  P-1  (compacted  sharp 
sand,  average  soil,  etc.)  are  not  defined. 
The  use  and  application  of  the  terms 
"hard,  compact  soil"  and  "unstable  or 
soft  material"  in  the  current  standard 
have  been  the  source  of  considerable 
confusion  and  have  resulted  in 
considerable  litigation.  In  addition,  there 
are  other  related  format  problems  that 
have  been  discussed  previously  in  this 
preamble. 

It  was  stated  earlier  that  the  existing 
Subpart  P  is  divided  into  two  sections 
containing  specific  requirements. 
Section  1926.651  is  titied  "Specific 
Excavation  Requirements;"  and 
i  1928.652  is  titled  "Specific  Trenching 
Reqxiirements."  In  9  1926.651  there  are 
several  references  to  sloping.  These 
references  appear  in  existing  §  1926.651 
(c).  (d).  (g).  (h).  (j),  and  (m).  and  specify 
that  sloping  can  be  used  as  a  metliod  of 
protection  against  cave-ins.  They 
require  that  when  sloping  is  used  "all 
slopes  be  excavated  to  at  least  the  angle 
of  repose  *  *  *."  In  addition,  it  is 
required  that  adjustments  be  made  to 
the  angle  of  repose.  i.e.,  flattening,  when 
certain  conditions  are  present.  These 
requirements  are  not  presented  in  a 
concise,  logical  order  and  there  is  no 
guidance  given  to  the  employer  in 
existing  8  1928.651  indicating  either 
what  the  "angle  of  repose"  is  or  to  what 
degree  it  must  be  adjusted  for  the 
specific  conditions  mentioned.  Although 
Table  P-1  does  give  an  indication  of 
certain  "angles  of  repose,"  this  Table  is 
located  in  existing  S  1926.652;  and  no 
direct  reference  to  the  Table  is  made  in 
1 1928.651.  Further,  as  discussed  earlier, 
tliere  are  technical  problems  with  the 
use  of  the  term  "angle  of  repose."  (See 
discussion  above  for  S  192&650— 
"Scope,  Application,  and  Definitions 
Applicable  to  this  Subpart") 


In  the  current  §  1926.652,  reference  to 
sloping  appears  in  existing  S  1926.652 
(b),  (c),  and  (k).  These  requirements,  in 
general,  are  intended  to  ^ve  more 
specific  guidance  to  employers  as  to  the 
degree  of  sloping  required.  Table  P-1  is 
referenced  in  both  existing  {  1926.652  (a) 
and  (b),  but  the  language  of  the  existing 
standard  regarding  the  use  of  Table  P-1 
apparentiy  has  not  been  clear  to  some 
employers.  For  example,  existing 
S  1928.652(a)  states:  "Refer  to  Table  P-1 
as  a  guide  in  sloping  of  banks." 
(Emphasis  added.)  Some  employers 
have  contended  that  the  table  is, 
therefore,  not  mandatory.  However, 
existing  S  1926.652(b)  is  phrased  in  a 
manner  more  consistent  with  its 
intended  mandatory  nature. 

Other  difficulties  are  noted  that  relate 
to  specific  terms  used  in  the  current 
standard.  For  example,  45  degrees  is 
indicated  in  Table  P-1  as  the 
appropriate  angle  for  sloping  "average 
soUs."  "Average  soil"  is  not  defined  in 
the  existing  standard,  nor  are  the  other 
terms  used  in  Table  P-1.  Further,  only 
two  terms  used  in  the  standard  itself  to 
describe  soils  are  presenUy  defined. 
These  terms  are  "hard  compact  soil" 
and  "unstable  soil."  Neither  term 
appears  in  Table  P-1,  and  existing 
§  1926.652  (b)  and  (c)  use  the  terms 
"unstable  or  soft"  and  "hard  or 
compact"  (Emphasis  added.) 

OSHA  has  concluded  that  these 
diffioilties  can  be  eliminated,  and  at  the 
same  time  a  more  effective  standard  for 
sloping  can  be  created,  by  revising  the 
language  and  format  of  the  current 
standard. 

OSHA  proposed  a  format  allowing 
employers  to  choose  fi^m  several  design 
alternatives  discussed  above.  These 
alternatives  allow  the  employer 
flexibility  to  determine  the  degree  to 
which  excavation  sides  must  be  sloped 
to  protect  employees  against  cave-ins. 

The  calculation  of  the  degree  to  which 
excavation  sides  must  be  sloped  to 
protect  employees  against  cave-ins  can 
be  a  difficult  task.  lUs  is  because  of  the 
many  factors  that  must  be  taken  into 
account  which  can  affect  the  stability  of 
sloped  excavation  sides.  These  factors 
include:  The  soil  type  and  its  ability  to 
resist  stress;  changes  in  the  ability  of  the 
soil  to  resist  stress  due  to  the  effects  of 
exposure  to  environmental  conditions 
such  as  freezing,  thawing,  or  rain;  loads 
imposed  due  to  the  particular 
configuration  of  the  excavation;  and 
loads  imposed  due  to  the  presence  of 
water,  and  the  variation  of  the  water 
content  in  the  soil.  Other  factors  include: 
Loads  imposed  by  the  presence  of 
structures,  equipment  .overlying 
material  or  stored  equipment;  and  loads 


imposed  due  to  dynamic  forces  such  as 
vibration  fit)m  equipment  blasting, 
traffic,  or  other  sources. 

Soil  is  a  diffictilt  material  to  work 
with  because  there  is  no  control  over  its 
structural  quality.  In  addition,  its 
properties  vary  from  place  to  place,  and 
they  change  with  the  passage  of  time 
due  to  environmental  exposure.  There  is 
an  infinite  number  of  combinations  of 
conditions  and  factors  that  can  affect 
soil  stability.  Because  of  these  variables, 
a  great  degree  of  caution  must  be 
exercised  when  relying  on  its  strength  in 
order  to  design  and  provide  a  sloping 
system  with  a  desired  level  of 
protection. 

There  are  practices  that  are  accepted 
by  the  engineering  community  that  can 
be  followed  to  determine  safe  slopes  for 
most  situations.  These  practices  include 
analyzing  soil  samples  to  determine 
properties  of  the  soil;  evaluating 
intended  or  expected  load  conditions 
and  sequences;  and  considering  the 
possible  effects  of  environmental 
exposure.  Soil  analysis  can  be 
accomplished  in  the  field,  using  simple 
field  testing  techniques.  More  extensive 
and  accurate  soil  analysis  can  also  be 
done  in  the  laboratory.  In  addition, 
slope  stability  analysis  is  often  used  to 
predict  the  behavior  of  a  slope.  Full 
scale  models  have  also  been  used  to 
predict  expected  behavior. 

In  OSHA's  opinion,  however,  it  is  not 
feasible  or  necessary  to  require  a  rigid 
soil  exploration  and  analysis  program, 
or  a  ilope  stability  analysis,  for  every 
trench  or  other  excavation  that  is  made. 
To  avoid  such  specifications  in  the 
standard,  OSHA  is  allowing  two  options 
in  which  the  required  slope  angles  are 
specified.  In  the  opinion  of  the  Agency,  - 
these  two  approaches  will  serve  the 
needs  of  the  industry  and  provide  safe 
working  conditions  for  employees. 
OSHA  also  recognizes  that  the  first  two 
options  could  be  unnecessarily 
restrictive  in  some  situations.  Thus, 
OSHA  is  permitting  other  design 
alternatives  as  discussed  below,  to 
allow  the  employer  to  determine  the 
degree  of  protection  required  for  any 
particular  circiunstance. 

OSHA  received  10  comments  on 
proposed  paragraph  (b)(3)  and  input 
fit>m  the  ACCSH.  Several  commenters 
(Exs.  4-4, 4-17, 4-28,  and  4-37)  and  the 
ACCSH  supported  limiting  this 
responsibility  to  at  least  "qualified 
engineers,"  or  registered  civil  engineers. 
This  is  in  line  with  the  determination 
made  on  Issue  2  discussed  above. 

Other  commenters  (Exs.  4-82, 4-102, 
4-108, 4-109,  and  4-113)  objected  to  the 
requirement  that  a  copy  of  the  design  be 
maintained  on  site  and  made  available 


to  OSHA  during  the  inspection.  The 
Agency  disagrees  with  the  positioa  of 
these  commenters  because  the  design 
contains  the  information  necessary  for 
the  construction  and  safe  use  of  these 
protective  system  and  should  therefore, 
be  available  at  all  times.  The  ACCSfl 
recommended  maintaining  at  least  one 
copy  of  the  design  at  the  excavation 
location  and  making  it  available  to 
employees,  employee  represaitatives,  or 
the  Secretary  upon  request  OSHA 
believes  the  revised  provision  provides 
adequate  assnrance  that  the  design  will 
be  available  when  necessary.  OSHA 
notes  tiiat  }  1928.21  requires  that 
employees  be  trained  in  hazard 
recognition  and  avoidance,  viiach 
means  that  they  are  to  be  informed  as  to 
how  they  are  being  protected  against 
cave-ins. 

Another  commenter  (Ex.  4-11) 
suggested  the  design  should  include 
other  criteria  such  as  limitations  due  to 
rain  or  groundwater  or  surcharge  loads, 
and  should  indicate  the  means  of  access 
and  egress.  The  Agency  recognizes  the 
significance  of  these  concerns  and  notes 
that  other  specific  provisions  of  the 
standard  will  adequately  address  these 
concerns. 

The  ACCSH  (Tr-  8/5/87,  pp.  520-521) 
recommended  limiting  design  to  a 
registered  professional  engineer,  whidi 
the  Agency  has  done,  baseid  on  the  input 
received  on  Issue  2.  Additionally,  the 
ACCSH  recommended  deleting  "an 
indication  or  from  proposed 
S  1926.652(bK3)(ii)  (A)  and  (B)  because 
the  phrase  is  soperfliKms.  llie  Agency 
agrees  and  haa  revised  diese  provisions 
accordingly. 

Section  Ifl28i652(c)  of  the  Final  rule. 
"Design  of  support  systems,  shield 
systems,  and  other  protective  systems," 
states  that  "Designs  of  support  systems, 
shield  systems,  and  other  protective 
systems  shall  be  selected  and 
constructed  by  the  employer  or  his 
designee  and  shall  be  in  accordance 
with  the  requirements  of  paragraph 
(c)(1);  or,  in  the  alternative,  paragraph 
(c)(2);  or,  in  the  alternative,  paragrajrii 
(cX3):  or,  in  the  alternative,  para^a^rii 
(c)(4)  as  follows."  This  introductory 
provision  is  identical  to  the  proposed 
rule. 

OSHA  received  no  public  input  on 
this  iMovision.  However,  the  ACCSH 
(Tr.  8/5/87.  p.  522)  recommended  that 
OSHA  delete  the  reference  to  the 
"designee"  because  it  is  standard 
practice  to  consider  the  management 
representative  to  be  the  employer.  The 
Agency  believes  the  pn^iosed  language 
makes  this  point  dear  to  those  who  may 
not  follow  the  standard  practice,  and 
declines  to  act  on  this  recommendation. 


Section  lS28.652(c)  (1)  through  (4)  list 
the  options  allowed  for  design  of 
support  systeasB.  sfairid  systems,  and 
other  protective  systems. 

Section  1926.852(c)(1)  of  the  Final  Rule 
sets  out  Option  (1)— Designs  using 
Appendices  A,  C  and  D,  and  requires 
that  "Designs  for  timber  shoring  in 
trenches  shall  be  determined  in 
accordance  with  the  conditi(Mis  and 
requiremoits  set  forth  in  appendices  A 
and  C  to  this  subpart.  Design  for 
aluminum  hydraulic  shming  shall  be  in 
accordance  with  1 1928452(cM2)  below, 
but  if  manufacturer's  tabulated  data 
caimot  be  utilized,  designs  shall  be  in 
accordance  tvith  appendix  D."  This 
provision  is  identical  to  the  proposal 
except  for  the  inclusion  of  the 
requirements  for  the  tise  (tf  the  new 
appendix  D,  which  is  dicussed  in  detail 
below. 

The  Agency  received  only  one 
comment  on  this  provision.  Iliat 
commenter  (Ex.  4-28)  pointed  out  that  it 
appears  that  this  provision  in  the 
proposal  applied  only  to  trenches.  This 
is  OSHA's  regulatory  intent  and, 
therefore,  the  Agency  has  not  revised 
this  provision. 

Paragra]^  (c)(2)  (i)  throu^  (iii)  or 
§  1928i)52  of  the  Fmal  Rule  set  out 
Option  (2) — Designs  using 
manufacturer's  tabulated  data,  and 
require  that 

(i]  Designs  of  support  systems,  shield 
systemt,  or  other  protective  tystenu  that  are 
drawn  from  maniifacturer's  tabulated  data 
shall  be  in  eocordaoce  with  all  spedfhatiaiis, 
reoominendatkins,  aod  UmitatioBS  isaoed  or 
made  by  die  manufacturer. 

(ii)  Deviation  from  the  spedficstioDS. 
recoBunaidations,  and  limitatioos  istned  or 
made  by  the  manufacturer  shall  only  be 
allowed  after  the  manufacturer  issnes 
specific  written  approval 

(iii)  Manufacturer'8  specifications, 
recommendations,  and  HmitatioDS.  and 
nuurafactraer's  approval  to  deviate  from  the 
■pedficationt,  rwconwiendatioBS.  and 
limitatioBS,  diall  be  in  written  form  at  the 
jobsite,  during  constmction  of  the  protective 
system.  After  that  time  this  data  may  be 
stored  off  the  iobsite,  but  a  copy  stiall  be 
made  available  to  the  Secretary  upon 
request 

These  provisions  are  virtually 
identical  to  the  {woposed  rule,  except  for 
the  minor  revision  of  the  requirement  to 
provide  the  data  to  the  Secretary.  Tbe 
rationale  for  this  change  is  discussed 
above  under  S  1928.652(bM4). 

This  second  option  aUows  the  use  of 
designs  based  on  or  drawn  from  a 
manufacturer's  tabulated  data.  The 
manufactured  systems  generally 
addressed  l^  the  paragraph  inchide 
metal  hydraulic  siioting  and  shields.  In 
the  past  manufacturers  have  developed 
tabulated  data  that  indicated  the 


coaditi(Bis  for  whkh  daeir  various 
products  could  be  used. 

A  trend  in  the  construction  industry 
has  been  to  rely  more  and  more  on 
protection  systems  diet  are 
manufoctured  products.  The  design  of « 
particular  product  such  as  a  trendi 
shield,  can  be  highly  complex  and  the 
final  desi^i  can  often  be  adapted  to  a 
variety  of  situations,  but  not  to  all 
situations.  It  is,  therefore,  incumbent  on 
the  employer  to  ascertain  all  criteria  and 
limitatioos  that  the  manufactuier 
qiMcifies  or  recommends  regarding  the 
use  of  a  particular  product  and  then  to 
use  the  product  accordingly. 

An  employer,  then,  is  allowed  a 
degree  of  discretion  as  far  as  choosing  a 
particular  product  for  use.  OSHA 
believes  the  likelihood  that 
manufactured  products  «vill  be  used  in 
the  manner  intended  will  be  enhanced  if 
the  specifications  and  recommendations 
that  the  employer  uses  to  select  such 
products,  including  the  limitations  set  by 
the  manuf  actiuer  on  their  use.  are 
required  to  be  at  the  jobsite  while  the 
system  is  being  constructed,  and  made 
available  to  the  Agency  upon  request 

OSHA  received  one  comment  on 
these  provisions  and  input  fit>m  the 
ACCSH.  The  coounenter  (Ex.  4-106) 
objected  to  the  requirement  for  retention 
of  the  manufacturer's  specifications  at 
the  jobsite.  The  Agency  disagrees  with 
this  coomiaiter  for  several  reasons. 
First  OSHA  is  not  convinced  that  these 
manufactured  systems  can  be  installed 
safely  fit)m  memory.  Second.  OSHA 
believes  this  dsta  must  be  available  in  a 
reasonable  amount  of  time  to  tbe 
competent  person  if  site  conditions 
change.  Finally,  OSHA  compliance  staff 
cannot  be  familiar  with  every 
manufactured  system  that  is  on  the 
market  and  must  have  tome  readily 
available  means  to  verify  that  the 
system  is  being  used  properly  if  such  a 
question  arises  during  an  inspection. 

The  ACCSH  (Tr.  8/5/87.  pp.  S2Z-«23) 
recommended  that  these  manufacturer's 
specifications  be  on  site  st  all  times 
while  the  excavation  is  open  and  be 
made  available  to  employees,  and 
employee  representatives  in  addition  to 
the  Secretary.  The  Agency  is  not 
convinced  that  it  is  necessary  for  these 
spedficatioos  to  be  kept  oo-site  at  all 
times.  OSHA  believes  that  as  kng  as  a 
protective  system  is  ooostrncted  in 
accordance  with  the  specifications,  and 
site  oHulitions  do  not  change,  the 
specifications  can  be  stared  or  used  at 
another  nearby  site  ivithont  decreasing 
employee  safety. 

Parsgraphs  (c)(3)  (i)  tinxni^  (iii)  of 
S  1926.652  of  the  Cmal  role  ^et  out  option 
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(3) — Designs  using  other  tabulated  data 
and  require  that* 

(i)  Designs  of  support  systems,  shield 
systems,  or  other  protective  systems  shall  be 
selected  from  and  be  in  accordance  with 
tabulated  data,  such  as  tables  and  charts. 

(ii)  The  Ubulated  data  shall  be  in  written 
fonn  and  include  all  of  the  following: 

(A)  Identification  of  the  parameters  that 
affect  the  selection  of  a  protective  system 
drawn  from  such  data: 

(B)  Identification  of  the  limits  of  use  of  the 
data; 

(C)  Explanatory  information  as  may  be 
necessary  to  aid  the  user  in  making  a  correct 
selection  of  a  protective  system  from  the 
data. 

(iii)  At  least  one  copy  of  the  tabulated  data, 
which  identifies  the  registered  professional 
engineer  who  approved  the  data,  shall  be 
maintained  at  the  jobsite  during  construction 
of  the  protective  system.  After  that  time  the 
data  may  be  stored  off  the  jobsite,  but  a  copy 
of  the  data  shall  be  made  available  to  the 
Secretary  upon  request. 

These  provisions  are  essentially  the 
same  as  those  in  the  proposal  except 
that  "qualified  person"  has  been 
deleted,  "qualified  engineer"  has  been 
replaced  with  "registered  professional 
engineer,"  and  the  requirement  to  make 
the  data  available  to  the  Secretary  has 
been  modified.  The  reasons  for  these 
changes  are  discussed  imder  Issue  2 
above  or  under  S  192a652(b)(4). 

In  this  option,  it  is  specified  that 
designs  can  be  selected  from  other 
tabulated  data,  such  as  tables  and 
charts,  that  have  been  approved  by  a 
registered  professional  engineer.  This 
paragraph  is  intended  to  allow 
employers  to  develop  and  use  general 
designs  that  can  be  used  repetitively 
and  that  meet  the  needs  of  their 
particular  circtmistances.  OSHA 
recognizes  that  the  design  of  protective 
systems  can  be  a  highly  complex 
engineering  procedure  that  involves 
elements  of  soil  mechanics  and 
structural  engineering.  Each  excavation 
is  unique.  Therefore,  repetitive  use  of  a 
general  design  must  be  done  with 
caution.  Designs  for  general  applications 
have  limits  that  must  not  be  exceeded, 
or  else  employees  will  be  endangered. 
Tabulated  data,  therefore,  can  only  be 
used  safely  when  the  necessary 
information  is  provided  that  explains 
the  limitations  of  the  data  and 
demonstrates  that  the  system  is  safe 
under  prevailing  soil,  load,  and 
environmental  conditions. 

OSHA  has  determined  that  the 
requirements  for  documentation  are 
necessary  to  balance  the  wide 
discretion  that  is  allowed  employers 
when  they  provide  a  system  of 
protection,  and  to  assure  that  employees 
are  adequately  protected. 


OSHA  received  nine  comments  and 
input  from  the  ACCSH  on  these 
provisions.  The  ACCSH  (Tr.  8/5/87.  p. 
523)  and  two  conmienters  (Exs.  4-4  and 
4-17)  supported  the  use  of  a  "registered 
professional  engineer"  as  discussed 
under  Issue  2  above. 

Four  conunenters  (Exs.  4-82, 4-102, 4- 
106  and  4-109)  objected  to  the 
requirement  that  ihe  tabulated  data  be 
retained  on-site  during  the  construction 
of  the  system  and  that  it  be  provided 
during  an  inspection.  OSHA  again 
disagrees  with  these  four  conunenters 
for  the  same  reasons  discussed  above. 

Paragraphs  (c)(4)  (i)  through  (iv)  of 
§  192&652  of  the  final  rule  require  that 

(i)  Support  systems,  shield  systems,  and 
other  protective  systems  not  utilizing  Option 
(1),  Option  (2),  or  Option  (3),  above,  shall  be 
approved  by  a  registered  professional 
engineer. 

(ii]  Designs  shall  be  in  written  form  and 
shall  include  the  following: 

(A)  A  plan  indicating  the  sizes,  types,  and 
configurations  of  the  materials  to  be  used  in 
the  protective  system;  and 

(B)  The  identity  of  the  registered 
professional  engineer  approving  the  design. 

(iii)  At  least  one  copy  of  the  design  shall  be 
maintained  at  the  jobsite  during  construction 
of  the  protective  system.  After  that  time,  the 
design  may  be  stored  off  the  jobsite,  but  a 
copy  of  the  design  shall  be  made  available  to 
the  Secretary  upon  request. 

These  requirements  are  essentially  the 
same  as  those  of  the  proposal  except 
that  "qualified  person"  has  been 
deleted,  "qualified  engineer"  has  been 
replaced  with  "registered  professional 
engineer"  (as  discussed  under  Issue  2, 
above),  and  the  explanatory  note, 
defining  OSHA's  intended  meaning  for 
readily  available,  has  been  incorporated 
into  the  text  of  paragraph  (c)(4)(iii)  as  a 
result  of  format  changes. 

This  paragraph  (c)(4)  gives  employers 
the  flexibility  to  design  protective 
systems  for  tmique  applications.  There 
are  no  specific  restrictions  or  limitations 
regarding  the  application  of  designs 
allowed  under  this  option.  The 
employer,  throu^  the  registered 
professional  engineer,  is  thus  given  wide 
latitude  to  judge  the  degree  of  the 
hazard  present  cmd  to  determine  the 
degree  of  protection  required. 

OSHA  recognizes,  because  such  a 
wide  latitude  exists  under  this  provision, 
that  there  is  a  possibility  the  intended 
goal  will  be  missed.  OSHA  is,  therefore, 
promulgating  two  requirements  that  are 
intended  to  increase  the  likelihood  that 
the  protective  systems  designed  under 
this  option  will  be  adequate  to  protect 
employees.  The  first  of  these 
requirements,  stated  in  paragraph 
(c)(4)(ii),  requires  that  "Designs  shall  be 
in  written  form,"  and  must,  at  a 
minimum,  Include  "a  plan  indicating  the 


sizes,  types,  and  configurations  of  the 
materials  to  be  used  in  the  protective 
system,"  and  "the  identity  of  the 
registered  professional  engineer 
approving  die  design."  The  second 
requirement,  stated  in  paragraph 
(c)(4)(iii),  requires  that  "At  least  one 
copy  of  the  design  shall  be  maintained 
at  the  jobsite  during  the  construction  of 
the  system,  and  the  design  shall  be 
made  available  to  the  Secretary  upon 
request" 

These  requirements  are  similar  to 
those  in  §  1926.652(b)(4)  for  sloping  and 
benching.  The  discussion  of  those 
requirements  is  equally  applicable  for 
the  requirements  proposed  tmder  this 
paragraph. 

There  are  many  paragraphs 
distributed  throughout  the  existing 
standard  that  set  forth  requirements 
pertaining  to  the  use  of  shoring  and 
other  protective  systems.  Existing 
paragraphs  (c),  (pi),  (o),  and  (q)  of 
9  1926.651,  and  paragraphs  (b),  (c),  (e), 
and  (f)  of  S  1926.652  state  when  use  of  a 
protective  system  is  required.  Other 
existing  paragraphs  contain 
requirements  pertaining  to  the  design  of 
such  systems.  These  include  paragraphs 
(e),  (f).  and  (k)  of  S  1926.651;  and 
paragraphs  (d),  (g),  and  (k)  of  S  1926.652. 
These  existing  requirements  have  been 
revised  and  reorganized  to  make  the 
standard  easier  to  follow  and 
understand. 

Some  of  the  shoring  requirements  in 
the  current  standards  have  been 
criticized  as  being  either  too  inflexible 
or  too  difficult  to  understand.  For 
example,  existing  table  P-2,  'Trench 
Shoring — Minimum  Requirements,"  has 
been  criticized  by  contractors  as  too 
inflexible  (Ex.  2-3).  Table  P-2  specifies 
timber  sizes  of  shoring  members,  but 
generally  only  specifies  one 
configuration  of  members  for  any 
particular  case.  Each  case  is  defined  by 
three  parameters:  Soil  condition,  trench 
depth,  and  width  of  trench.  OSHA  notes 
that  interpreting  the  table  as  not 
allowing  euiy  deviation  from  the 
specified  configurations  is  an  inaccurate 
and  overly  restrictive  reading  of  table  P- 
2.  The  table  only  indicates  certain 
configurations  that  will  provide  the 
required  minimum  protection.  Other 
configurations  that  provide  equivalent 
or  greater  protection  are  acceptable. 

Another  problem  with  existing  table 
P-2  is  that  selection  of  a  configuration  is 
based  on  soil  classifications  and  soil    ^ 
conditions  that  are  not  defined  in  the 
existing  standard.  The  terms  are  not 
used  in  a  manner  that  is  consistent  with 
the  way  other  similar  terms  relating  to 
soil  conditions  are  used  in  the  standard. 


The  current  standard  has  also  been 
criticized  with  regard  to  its  coverage  of 
protective  systems  other  than  timW 
shoring.  Several  such  protective  systems 
are  in  fact  mentioned  in  the  existing 
standard.  Itiese  include  shoring,  sloping, 
use  of  shields,  support  systems,  bracing, 
and  sheet  piling.  In  a  footnote  to  table 
P-2,  trench  jacks  and  steel  sheet  piling 
are  specifically  indicated  as  being 
acceptable  substitutes  for  wood 
members.  However,  the  failure  to 
mention  other  systems,  particularly 
metal  hydraulic  shoring,  has  led  to  the 
mistaken  impression  among  some 
interested  persons  that  such  systems  are 
not  allowed  by  the  standard.  OSHA 
emphasizes  that  this  is  not  the  case, 
either  with  the  current  standard  or  in 
this  revision. 

OSHA  received  eight  comments  and 
input  from  the  ACCSH  on  these 
provisions.  Four  commenters  (Exs.  4-4, 
4-17. 4-28.  and  4-30)  and  the  ACCSH 
(Tr.  8/5/87,  pp.  523-524)  supported  a 
"qualified  engineer"  or  "registered 
professional  engineer"  to  perform  this 
original  design  work.  These  commenters 
also  voiced  ttieir  support  in  response  to 
Issue  2. 

Four  other  commenters  (Exs.  4-82, 4- 
102, 4-106,  and  4-109)  objected  to  the 
requirement  that  the  design  be 
maintained  on  the  site  during 
construction  of  the  protective  system 
and  that  it  be  provided  during  an 
inspection.  OSHA  disagrees  with  these 
commmenters  for  the  same  reasons  set 
forth  in  discussions  above. 

The  ACCSH  again  recommended  that 
this  information  be  maintained  on-site 
at  all  times  and  be  available  to 
employees  and  employee 
representatives  as  well  as  to  the 
Secretary.  OSHA  believes  it  sufficient  if 
designs  are  on  site  during  construction 
and  available  upon  request  afterwards. 

Therefore,  based  on  the  record,  OSHA 
promulgates  i  1926.652(c)(4)  (i)  through 
(iv)  as  revised. 

Paragraphs  (d)  (1)  through  (3)  of 
S  1926.652  of  the  Final  Rule  address 
materials  and  equipment  and  reqiure 
that 

(1)  Materials  and  equipment  used  for 
protective  systems  shall  be  free  from  damage 
or  defects  that  might  impair  their  proper 
function. 

(2)  Manufactured  materials  and  equipment 
used  for  protective  systems  shall  be  used  and' 
maintained  \n  a  manner  that  is  consistent 
with  the  recommendations  of  the 
manufacturer,  and  in  a  manner  that  will 
prevent  employee  exposure  to  hazards. 

(3)  When  material  or  equipment  that  it 
used  for  protective  systems  is  damaged,  a 
competent  person  shall  examine  the  material 
or  equipment  and  evaluate  its  suitability  for 
continued  use.  If  the  competent  person 
cannot  assure  that  the  material  or  equipment 


is  able  to  support  the  intended  loads  or  is 
otherwise  suitable  for  safe  use,  then  such 
material  or  equipment  shall  be  removed  from 
service,  and  shall  l>e  evaluated  and  approved 
by  a  registered  professional  engineer  before 
being  returned  to  service. 

These  provisions  are  essentially  the 
same  as  those  in  the  proposal,  except 
that  paragraph  (d)(3)  has  been  revisied  to 
address  a  concern  raised  by  the  ACCSH 
which  is  discussed  below. 

The  provisions  in  paragraph  (d) 
address  the  hazard  to  employees 
resulting  &t)m  the  use  of  damaged  or 
defective  components  of  protective 
systems.  The  materials  and  equipment 
used  for  employee  protection  must  be 
structurally  sound.  The  loss  of  structural 
capability  due  to  defects  or  damage  can 
result  in  the  failure  of  a  protective 
system. 

The  existing  requirements  in 
§S  1926.651(1)  and  1926.652(d)  address 
the  condition  of  materials  used  for 
support  structures  and  systems.  These 
requirements  have  been  consolidated 
into  paragraph  (d)(1),  which  covers  all 
elements  of  protective  systems  and 
extends  to  other  types  of  protective 
systems,  such  as  shields. 

The  existing  standard  does  not  refer 
specifically  to  manufactured  items. 
However,  manufactured  equipment  such 
as  shields  and  metal  hydraulic  shoring  is 
used  extensively  in  the  industry  today. 
However,  to  assure  their  safe  use,  these 
items  must  be  used  in  strict  accordance  . 
with  the  manufacturer's 
recommendations  and  instructions.  In 
addition,  the  existing  standard  does  not 
clearly  address  the  problem  of  such 
items  becoming  damaged  while  in  use. 
Often  material  and  equipment  used  in 
temporary  protective  systems  are 
designed  with  only  a  small  factor  of 
safety.  If  the  equipment  is  damaged, 
there  may  be  no  margin  of  safety  and 
employees  could  be  in  immediate 
danger.  Paragraphs  (d)  (2)  and  (3)  of  the 
Final  Rule  address  the  need  for 
employees  to  be  protected  in  these 
circumstances. 

OSHA  received  no  public  comment  on 
these  provisions.  However,  the  ACCSH 
(Tr.  8/5/87,  pp.  524-528)  recommended 
that  OSHA  require  a  registered 
professional  engineer  to  make  the 
determinations  required  by  paragraph 
(d)(3).  The  ACCSH  argued  that  the 
competent  person  does  not  have  the 
expertise  to  make  these  determinations. 

The  Agency  agrees,  in  part  with  the 
ACCSH.  However.  OSHA  believes  the 
competent  person  can  be  relied  upon  to 
make  some  determinations,  especially 
when  wooden  shoring  is  used  or  when 
there  is  only  superficial  damage  to 
manufactured  systems.  In  situations 
where  damage  to  manufactured  systems 


is  extensive,  or  where  die  conqietent 
person  cannot  assure  the  safe  use  of  the 
system  in  the  field.  OSHA  believes  the 
prudent  coarse  of  action  is  to  require  the 
equipment  to  be  evaluated  and 
approved'by  a  registered  professional 
engineer  before  the  equipment  is 
returned  to  service. 

Section  1926.652(e)(1)  of  the  Hnal  Rule 
sets  out  the  general  provisions  for  the 
installation  and  removal  of  support 
system,  and  reads  as  follows: 

(i)  Meml>ers  of  support  systems  shall  be 
securely  connected  together  to  prevent 
sliding,  falling,  kickouts,  or  other  predictable 
failure. 

(ii)  Support  systems  shall  be  installed  and 
removed  in  a  manner  that  protects  employees 
from  cave-ins,  structural  collapses,  or  from 
being  struck  by  memt>ers  of  the  support 
system. 

(iii)  Individual  memliers  of  support  systems 
shall  not  be  subjected  to  loads  exceeding 
those  which  those  members  were  designed  to 
withstand. 

(iv)  Before  temporary  removal  of  individual 
members  begins,  additional  precautions  shall 
l>e  taken  to  ensure  the  safety  of  employees, 
such  as  installing  other  structural  members  to 
cany  the  loads  imposed  on  the  support 
system. 

(v)  Removal  shall  begin  at  and  progress 
bom,  the  bottom  of  the  excavation.  Members 
shall  be  released  slowly  so  as  to  note  any 
indication  of  possible  failure  of  the  remaining 
members  of  the  structure  or  possible  cave-in 
of  the  sides  of  the  excavation. 

(vi)  Backfilling  shall  progress  together  with 
the  removal  of  support  systems  from 
excavations. 

This  provision  is  virtually  identical  to 
the  proposal  except  for  some  editorial 
changes  to  clarify  the  Agency's  intent 

Installation  and  removal  of  support 
systems,  which  can  involve  significant 
material-handling  activity,  are 
particularly  hazardous  periods  in 
excavation  work.  Additionally,  partially 
completed  support  systems  will  not 
react  to  loads  in  the  same  maimer  as 
completed  structures.  Individual 
members  can  become  overloaded  and 
fail,  leading  to  a  general  failure  of  other 
portions  of  the  support  system. 
Therefore,  employees  can  be  exposed  to 
cave-ins,  the  collapse  of  adjacent 
structures,  or  collapse  of  the  support 
system  if  the  employees  are  not  properly 
protected  during  installation  and 
removal. 

Paragraph  (e)(1)  contains  six 
requirements  that  address  these 
hazards.  Four  of  these  requirements 
(Final  (e)(1)  (i).  (iv).  (v)  and  (vi))  are 
based  on  existing  requirements  foimd  in 
three  existing  SS  1926.651(f),  and 
1928.652  ii)  and  (1).  In  the  proposal  and 
in  the  Final  Rule,  the  existing  provisions 
have  been  grouped  into  a  more  logical, 
easier-to-follow  format  under  one 
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para^aph  heading.  The  requirements  in 
existing  i  192a852  that  currently  apply 
only  to  specific  trenching  situations  will 
be  extended  to  cover  all  excavations 
because  the  hazard  addressed  by  those 
requirements  exist  whenever  and 
wherever  support  systems  are  being 
installed  or  removed. 

The  other  two  proposed  requirements, 
(e](l)(ii)  and  (e)(l)(iii)  were  new.  These 
specifically  require  protection  for 
employees  from  cave-ins,  the  collapse  of 
structures,  or  from  being  struck  by 
members  of  the  support  system.  The 
proposal  required,  in  addition,  that 
individual  members  of  support  systems 
not  be  subjected  to  loads  exceetUng  the 
design  loads  of  those  members. 

OSHA  received  ten  comments  and 
input  from  the  ACCSPi  on  these 
provisions.  Many  commenters  (Exs.  4- 
21,  4-23,  4-31,  4-^M).  4-42,  4-54.  and  4-86) 
recommended  adding  the  word 
"predictable"  between  "other"  and 
"failures"  to  indicate  that  the  design  and 
installation  of  support  systems  take  into 
account  factors  that  can  be  reasonably 
anticipated.  The  Agency  agrees  that  the 
word  "predictable"  should  be  inserted 
as  recommended,  and  has  revised  the 
standard  reformatting  these  provisions. 
However,  the  Agency  sees  no  merit  in 
the  suggested  reformatting,  and  declines 
to  act  on  that  recommendation. 

The  ACCSH  (Tr.  8/5/87,  pp.  528-529) 
recommended  tliat  OSHA  revise  the 
heading  of  paragraph  (e)  to  read 
"Installation,  modification,  and 
temporary  or  permanent  removal  of 
support  system."  Additionally,  the 
ACCSH  recommended  requiring  that  all 
installation,  modification,  changes,  or 
removal  be  done  in  accordance  with  a 
plan  supplied  by  a  registered 
professional  engineer  or  be  done  under 
the  direct  supervision  of  a  registered 
professional  engineer.  The  Agency  has 
determined  that  the  language  requested 
in  the  first  ACCSH  suggestion  is  not 
necessary,  and  notes  that  these 
provisions  are  not  intended  to  address 
modifications  of  the  support  system  (see 
S  1926.652(0)). 

OSHA  also  notes  that  there  is  no 
other  evidence  in  the  record  to  support 
the  suggested  requirement  to  have  a 
registered  professional  engineer  either 
plan  or  supervise  the  installation  or 
removal  of  support  systems.  OSHA 
believes  that  it  would  be  both 
impractical  and  unnecessary  to  have  an 
engineer  involved  in  installation  and 
removal  of  support  systems  for  every 
excavation. 

The  ACCSH  also  suggested  language 
to  clarify  the  intent  of  paragraphs  (e)(1). 
(iv).  and  (v).  The  Agency  has 
incorporated  these  suggestions. 


OSHA  received  three  other  comments 
(Exs.  4-17, 4-91,  and  4-111)  basically 
agreeing  with  these  provisions  or 
suggesting  clarifications  that  were 
already  addressed  by  OSHA's 
incorporation  of  the  ACCSH's  suggested 
revisions. 

Paragraph  {  1928.852(e)(2)  of  the  Final 
Rule,  Additional  requirements  for 
support  systems  for  trench  excavations, 
requires  Uiat 

(i)  Excavation  of  material  to  a  level  not 
greater  than  2  feet  (.eim)  below  the  bottom  of 
the  membera  of  a  support  system  shall  be 
permitted,  but  only  iJF  the  system  is  designed 
to  resist  the  forces  calculated  for  the  full 
depth  of  the  trench,  and  there  are  no 
indications  while  the  trench  is  open  of  a 
possible  loss  of  soil  from  behind  or  below  the 
bottom  of  the  support  system. 

(ii)  Installation  of  a  support  system  shall  be 
closely  coordinated  with  the  excavation  of 
trenches. 

These  requirements  are  virtually 
identical  to  the  proposal,  except 
paragraph  (e](2)(i)  contains  language 
that  allows  excavation  to  a  level  not 
greater  than  2  feet  (.61  m)  below  the 
bottom  of  the  members  of  a  support 
system  of  a  trench.  It  applies  only  to 
trenches.  This  provision,  based  upon 
recommendations  made  to  OSHA  by 
NBS  (Ex.  2-6),  helps  to  clarify  what  was 
meant  by  the  phrase  "installed  so  as  to 
be  effective  to  the  bottom  of  the 
excavation"  found  in  existing 
§  1926.852(d)  of  the  current  trenching 
standards,  lie  revised  provision 
recognizes  that  trench  support  systems 
in  some  instances  need  not  always  be 
installed  to  the  bottom  of  the 
excavation.  If  designed  to  resist  the 
forces  calculated  for  the  full  depth  of  the 
excavation,  the  system  can  be  fully 
effective,  even  if  it  does  not  extend  to 
the  bottom. 

Paragraph  (e)(2)(ii)  requires  that 
installation  of  support  systems  be 
closely  coordinated  with  the  excavation 
of  trenches.  This  is  a  revision  of  existing 
S  1926.652(i).  The  ACCSH  suggested  that 
the  existing  and  proposed  requirements 
be  dropped  (Ex.  2^  p.  400)  because 
they  seemed  to  apply  to  all  trenches, 
even  where  there  would  be  no  employee 
exposure  to  cave-in  hazards  (i.e.,  where 
no  employees  enter  the  trenches). 
However,  this  paragraph  is  intended  to 
apply  only  where  employees  are 
exposed  to  cave-in  hazards.  As  with  all 
OSHA  standards,  these  provisions  apply 
only  where  there  is  exposure  of 
employees  to  hazards  or  potential 
hazards. 

Coordination  of  installation  of  the 
support  system  with  the  excavation  of 
the  trench  will  reduce  the  possibility 
that  a  cave-in  will  occur.  The  longer  a 
trench  is  open,  the  more  likely  it  is  to 


cave-in.  Essentially,  where  employees 
wnll  be  expected  to  enter  a  trench,  it  is  a 
safe  work  practice  to  install  the  support 
system  as  soon  as  possible  after 
excavation.  OSHA  beUeves  that  this 
proposed  requirement  is  necessary  to 
assure  employee  safety  in  trenches. 

OSHA  received  10  comments  and 
additional  input  from  the  ACCSH  on 
these  provisions.  Several  commenters 
(Exs.  4-21.  4-23.  4-31.  4-40,  4-42. 4-78, 
4-86,  and  4-91)  suggested  that 
excavation  more  than  2  feet  below  the 
support  system  should  be  permitted  if 
approved  by  a  qualified  person.  The 
Agency  notes  that  this  2-foot  depth  has 
support  fit)m  NBS.  as  discussed  above. 
However,  the  commenters  who  want  to 
be  able  to  dig  deeper  than  2  feet  below 
the  support  system  have  not  presented 
evidence  to  support  their  position  for  an 
"across  the  board"  relaxation  of  this 
requirement. 

Employers  wishing  to  excavate  deeper 
than  2  feet  below  the  support  system 
must  comply  with  9  1928.852(c)(4). 
which  requires  design  by  a  registered 
professional  engineer.  OSHA  believes 
that  while  deviations  from  the  two  foot 
rule  could  be  safe  in  some  situations,  in 
order  to  ensure  employee  safety, 
employers  who  dig  deeper  than  2  feet 
below  a  support  system  must  have  a 
protective  system  designed  by  a 
registered  professional  engineer. 

Another  commenter  (Ex.  4-17)  pointed 
out  that  the  definition  of  "cave-in"  is  not 
quite  appropriate,  as  used  in  this 
provision.  OSHA  agrees  and  has  revised 
this  requirement  accordingly.  An 
additional  commenter  (Ex.  4-111)  merely 
noted  that  when  sloping,  a  four-foot 
bench  is  allowed. 

The  ACCSH  (Tr.  8/5/87,  pp.  52»-530) 
recommended  eliminating  the  2-foot 
depth,  noting  that  OSHA  should  not 
allow  excavation  below  the  support 
system  unless  the  system  is  so  designed. 
Also,  the  ACCSH  recommended 
eliminating  "of  trenches"  in  paragraph 
(e)(2)(ii)  because  trenches  are 
excavations. 

The  Agency  believes  that  the  2-foot 
limit,  as  proposed,  provides  adequate 
employee  protection,  and  is  supported 
by  NBS.  However,  as  discussed  above, 
excavation  deeper  than  2  feet  below  a 
support  system  must  be  designed  by  a 
registered  professional  engineer.  In 
addition.  OSHA  notes  that  paragraph 
(e)(2)(ii)  is  directed  at  trenches  because 
prompt  installation  of  the  support 
system  is  more  critical  in  trenches  than 
in  excavations  in  general. 

Therefore,  based  on  the  record,  OSHA 
promulgates  9  1926.652(e)(2)  as  revised. 

Section  1926.652(f)  of  the  Final  Rule 
requires  that  "Employees  shall  not  be 


permitted  to  woric  on  the  faces  of  sloped 
or  benched  excavations  at  levels  above 
other  employees  except  when  the 
employees  at  the  lower  levels  are 
adequately  protected  from  the  hazard  of 
falling,  rolling,  or  sliding  material  or 
equipment,"  This  provision  is  identical 
to  the  proposal.  OSHA  received  no 
comment  on  this  requirement. 

Paragraphs  (g)(1).  (i)  through  (iv)  of 
9  1928.852  of  the  Final  Rule  set  out  the 
general  provisions  for  shield  systems 
and  require  that: 

(i)  Shield  systems  shall  not  be  subfected  to 
loads  exceeffing  those  which  the  system  was 
designed  to  withstand. 

(ii)  Shields  shall  be  installed  in  a  manner  to 
restrict  lateral  or  other  hazardous  movement 
of  the  shield  in  the  event  of  the  appUcation  of 
sudden  lateral  loads. 

(iii)  Employees  shall  be  protected  from  the 
hazard  of  cave-ins  when  entering  or  exiting 
the  areas  protected  by  shields. 

(iv)  Employees  shall  not  be  allowed  in 
shields  when  shields  are  being  installed, 
removed,  or  moved  vertically. 

These  provisions  are  virtually 
identical  to  the  proposal  except  that 
paragraph  te)(l)(iv)  has  been  revised  to 
permit  employees  to  remain  inside 
shields  being  moved  horizontally.  This 
revision  is  based  on  input  received  on 
Issue  11,  discussed  above.  OSHA 
received  16  comments  and  ACCSH  input 
on  proposed  paragraph  (g)(l)(iv),  all  of 
which  supported  this  decision. 

Section  1026.652(g)(2)  of  the  Final  Rule 
requires  that  "Excavations  of  earth 
material  to  a  level  not  greater  than  2  feet 
(.61  m)  below  the  bottom  of  a  shield 
shall  be  petmitted.  but  only  if  the  shield 
is  designed  to  resist  the  forces 
calculated  for  the  full  depth  of  the 
trench,  and  there  are  no  indications 
while  the  trench  is  open  of  a  possible 
loss  of  soil  from  behind  or  below  the 
bottom  of  the  shield." 

This  provision  is  virtually  identical  to 
the  proposal  except  for  editorial  changes 
suggested  by  commenters  to  clarify  the 
intent 

This  provision  allows  excavation  of 
earth  material  in  certain  circumstances 
to  a  level  not  greater  than  2  feet  (.81  m) 
below  the  bottom  of  shields.  The 
reasoning  behind  this  is  identical  to  that 
discussed  in  paragraph  (e)(2)(i)  above. 

OSHA  received  two  comments  (Exs. 
4-17  and  4-111)  and  input  from  the 
ACCSH  [Tr.  8/5/87,  p.  530]  on  this 
provision.  All  input  was  of  an  editorial 
natiue  and  was  substantially  the  same 
as  the  input  received  on  paragraph 
(e)(2)(i).  discussed  above. 

Relocated  and  Deleted  Paragraphs 

The  fall  protection  requirements  in 
existing  9  1928.851  (t)  and  (w)  are 
retained  in  the  revision  of  subpart  P 


until  the  revised  subpart  M  is  issued. 
These  provisions,  which  require  fall 
protection  at  remotely  located 
excavations  and  on  walkways  or 
bridges  crossing  over  excavations, 
respectively,  will  be  incorporated  into 
subpart  M-^all  Protection.  This  action 
is  consistent  with  OSHA's  intention  to 
locate  most  of  the  provisions  relating  to 
fall  protection  in  construction  together 
under  one  subpart. 

OSHA  pubUshed  a  proposed  revision 
of  its  fall  protection  standards  in 
subpart  M.  (See  51 FR  42718.  Nov.  25, 
1986.)  When  this  proposal  is  published 
as  a  Final  Rule,  the  excavation  fall 
protection  provisions  will  be 
incorporated  into  new  subpart  M. 

OSHA  is  deleting  the  foUowing 
existing  paragraphs:  9  1926.650(e).  which 
requires  personal  protective  equipment 
as  set  forth  in  subpart  E;  9  1926.651(r). 
which  requires  that  blasting  be 
performed  in  accordance  with  subpart 
U;  and  9  1928.851(y).  which  requires  that 
ladders  be  in  accordance  with  the 
requirements  of  subpart  L  These 
references  are  redundant  in  that  they 
require  nothing  different  or  in  addition 
to  the  requirements  set  forth  in  the 
respective  subparts.  In  addition,  they 
might  mislead  an  employer  into 
assuming  that  other  subparts  not 
referenced  do  not  apply  to  excavations. 
The  requirements  of  subparts  E,  U,  and 
L  remain  applicable  to  employees 
working  in  and  around  excavations,  as 
do  the  other  subparts  of  part  1926. 

OSHA  is  also  deleting  existing 
9  1928.852(g).  This  paragraph  presently 
states:  "Minimum  requirements  for 
trench  timbering  shall  be  in  accordance 
Mnth  Table  P-2."  It  also  requh-es  that 
compressive  stresses  in  timber  braces 
and  diagonal  shores  not  be  ia  excess  of 
certain  allowable  values  as  computed 
using  the  given  formula.  The 
requirements  of  this  paragraph  are  not 
consistent  with  the  approach  taken  in 
the  Find  Rule,  which  does  allow  the 
employer  to  select  trench  timbering  frtim 
tables,  but  does  not  make  the  tables 
minimum  requirements  for  all  trench 
shoring. 

In  addition.  OSHA  believes  that  the 
equation  set  out  in  existing 
9 1928.852(g)(2).  which  is  intended  to  be 
used  for  determining  the  maximum 
allowable  compressive  stress  in  braces 
and  diagonal  shores  in  a  wood  shoring 
system,  is  not  appropriate  for 
continuation  in  the  standard  OSHA  has 
determined  that  the  equation  is  outdated 
and  should  not  be  carried  forward.  The 
use  of  the  specified  equation,  in  a 
slightly  different  form,  was  originally 
contained  in  the  USA  Standard  AlO.2— 
1944.  "Safety  Code  for  Building 
Construction."  Since  that  time,  new 


equations  for  determining  allowable 
compressive  loads  have  been 
developed  These  newer  equations  are 
described  in  the  'Timber  Construction 
Manual"  published  by  the  American 
Institute  of  Timber  Construction  (Second 
edition.  1974.)  The  more  modem 
equations  take  into  account  the  shape  of 
the  member  (i.e..  square  or  round),  and 
the  kind  of  wood  used  to  produce  the 
member.  Allowable  stresses  (i.e.,  the 
maximum  stresses  to  which  a  member 
should  be  subjected)  vary  depending 
upon  the  species  of  wood  being 
considered.  The  equation  given  in 
existing  9  1926.652(g)(2)  does  not 
account  for  either  of  these  factors. 

However,  OSHA  does  not  believe  that 
the  newer  improved  equations  should  be 
specified  in  the  revised  standard.  First, 
in  OSHA's  opinion,  these  equations  do 
not  need  to  be  specified  in  the  standard 
itself.  As  pointed  out  above,  a  particular 
equation  is  used  only  to  determine  the 
maximiun  allowable  stress  to  which  a 
certain  structiual  member  should  be 
subjected.  Today,  such  information 
generally  is  available  in  tabulated  form 
for  most  species  and  grades  of  wood 
Therefore,  it  is  not  necessary  to  use  an 
equation  in  the  standard  to  calculate 
maximum  allowable  stresses. 
Furthermore,  knowing  the  maximum 
allowable  stress  alone  is  of  little  value. 
The  actual  stress  to  which  a  member  is 
subjected  or  expected  to  be  subjected 
must  also  be  known  and  a  comparison 
made  between  the  actual  and  allowed 
stresses.  If  the  actual  stress  were  to 
exceed  the  maximum  allowable,  then 
the  particular  member  could  not  be 
used. 

Another  reason  why  equations  are  not 
required  to  be  used  in  the  Final  Rule  is 
that  they  address  only  one  type  of  load 
situation.  For  example,  the  ciurent 
equation  is  only  intended  to  be  used  to 
calculate  the  maximum  allowable 
compressive  stress  for  wood  members 
acting  as  columns  under  axial 
compressive  loads.  However,  members 
are  often  subject  to  eccentric  loads  or 
lateral  loads  that  create  bending 
stresses  in  them.  These  other  stresses, 
alone  or  in  combination  with  axial 
compressive  forces,  can  be  critical. 
Tberefore,  the  maximum  allowable  and 
actual  stresses  for  various  load 
conditions  need  to  be  considered  in 
addition  to  the  one  load  condition 
currently  specified  in  the  standard 

A  final  reason  why  use  of  the  existing 
equation  is  no  longer  required  is  that  it 
applies  only  to  wood  members.  Much 
less  wood  is  used  today  than  in  1944 
when  use  of  the  equation  was 
recommended.  Other  materials, 
primarily  steel  and  aluminum,  are  used 
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more  frequently  today,  and  different 
equations  are  used  to  calculate 
allowable  stresses  in  members  made  of 
these  materials. 

In  OSHA's  opinion,  the  ahematives 
set  forth  in  the  appendices  of  the  Final 
Rule  for  desiga  of  protective  systems 
will  provide  added  flexibility  for  the 
employer  while  increasing  the  degree  of 
safety  afforded  the  employees,  thus 
eliminating  the  need  for  the  existing 
equation. 

OSHA  is  also  deleting  other  existing 
regulations  currently  in  subpart  P.  Two 
tables  which  are  part  of  the  present 
standard  have  been  deleted  and  will  be 
replaced  by  materied  contained  in  the 
Appendices  to  the  standard.  The 
contents  of  these  Appendices  are 
discussed  in  detail  below.  Existing 
Table  P-1.  "Approximate  Angle  of 
Repose  for  Sloping  of  Sides  of 
Excavations,"  would,  in  effect,  be 
replaced  by  appendices  A  and  B,  which 
provide  a  detailed  soil  classification 
scheme  and  sloping  requirements  for  the 
employer  who  selects  the  second  option 
for  designing  sloping  system  protection. 

Similarly,  existing  Table  P-2,  'Trench 
Shoring-Minimum  Requirements,"  will 
be  replaced  by  material  in  appendices  A 
andC. 

Appendix  A — Soil  Classification 

Appendix  A  details  a  method  of 
classifying  earth  deposits,  taking  into 
account  various  environmental 
conditions,  site-specific  conditions,  and 
soil-specific  conditions.  The  results  of 
the  categorization  of  soils  in  accordance 
with  this  method  would  then  be 
subsequentiy  used  to  determine  the 
level  of  protection  from  cave-ins  that  is 
required  to  protect  employees. 

It  is  not  required  in  every  instance 
that  employers  use  this  Appendix  as  the 
basis  of  classifying  earth  conditions. 
The  standard  provides  two  opticHis  for 
designing  protective  systems  whidi 
involve  ^e  use  of  appendix  A.  First. 
S  1926.652(b)(2]  provides  for  the  use  of 
appendix  A  to  determine  the 
requirements  for  sloping  and  benching. 
The  second  option,  in  S  1926.652(c)(2), 
uses  appendix  A  to  determine  the 
requirements  for  timber  shoring.  This 
Appendix  may  also  be  necessary  to 
determine  the  requirements  for 
aluminiun  hydrauUc  shoring  in 
accordance  with  appendix  D.  OSHA, 
however,  prefers  employer  to  use 
manufacturer's  data  (in  accordance  with 
1 192&652(c)(2])  where  possible,  when 
using  aluminum  hydrauUc  shoring. 
Appendix  D  is  intended  for  use  in  the 
absence  of  manufacturers  data.  It  should 
be  noted  again  that  the  employer  is 
required  to  select  one  of  the  options  set 
forth  in  paragraph  i  1928.652(b)  if  using 


a  sloping  system,  or  in  1 1926.652(c)  if 
using  shoring,  shields,  or  another 
system.  When  an  employer  chooses  an 
option  where  this  appendix  is  to  be 
used,  the  employer  must  then  adhere 
faithfully  to  the  requirements  and 
provisions  of  the  appendix.  The 
appendix  then  becomes  mandatory. 

Appendix  A  may  also  be  used  in 
conjunction  with  appendix  D  to 
determine  requirements  for  the  use  of 
aluminum  hydraulic  shoring  in  the 
absence  of  manufacturer's  tabulated 
data  permitted  in  S  1926.652(c)(2J. 

Appendix  A  is  arranged  into  four 
major  paragraphs.  These  are:  (a)  Scope 
and  Application:  (b)  Definitions;  (c) 
Requirements:  and  (d)  Acceptable 
Visual  and  Manual  Tests. 

The  first  paragraph  states  the  scope  of 
the  appendix  and  when  it  is  applicable. 
Terms  used  throughout  the  appendix  are 
defined  in  the  second  paragraph.  The 
requirements  for  making  soil 
classifications  are  set  forth,  in  the  third 
paragraph  and  basically  state  that  the 
classifications,  as  defined  in  the 
previous  paragraph,  shall  be  determined 
based  on  the  results  of  visual  and 
manual  analyses.  Acceptable  visual  and 
manual  analyses  are  described  in  the 
fourth  paragraph. 

OSHA  recognizes  that  all  or  none  of 
the  particular  analyses  described  in  the 
fourth  paragraph  may  apply  at  any  one 
time,  and  that  other  tests  could  be 
developed  or  used  which  would  meet 
the  intent  of  the  standard.  Therefore, 
these  analyses  are  recommended,  but 
not  mandatory. 

This  soil  classification  system,  as  with 
all  soil  classification  systems,  is  not 
intended  for  universal  application. 
OSHA  does  not  intend  that  the  system 
be  used  to  replace  analysis  and  testing 
for  engineering  design.  OSHA  does  not 
require  sampling  and  testing  for 
engineering  design  in  the  current 
standard,  and  for  reasons  discussed 
below  is  not  requiring  specific  soil 
testing  procedures  in  this  Final  Rule. 
The  decision  to  conduct  a  more 
sophisticated  soil  sampling  and  testing 
program,  as  under  the  current  standard, 
would  be  left  to  the  employer's 
discretion.  When  an  engineering 
analysis  is  desired,  OSHA  recommends 
that  other  presenUy  accepted  methods 
of  soil  sampling  and  testing  be  used. 
Methods,  such  as  those  adopted  by  the 
American  Society  for  Testinig  and 
Materials  (ASTM).  are  accepted 
methods. 

This  soil  classification  system  is 
intended  to  address  a  deficiency  in  the 
existing  standard.  The  existing  standard 
does  not  rely  on  a  consistent  method  of 
classifying  soils,  but  relies  on  terms  that 
cannot  be  easily  quantified,  such  as 


"hard  and  compact"  and  "soft  and 
unstable."  Further,  there  is  an 
inconsistency  in  the  terminology 
currently  found  in  subpart  P.  For 
example,  one  set  of  terms  is  used  in 
Table  P-1  which  indicates 
recommended  slopes  in  certain 
primarily  granular  materials.  A  different 
set  of  terms  to  describe  soils  is  used  as 
the  basis  of  the  divisions  of  Table  P-2, 
which  specifies  minimum  requirements 
for  timber  shoring  in  trenches. 

This  soil  classification  system  is 
intended  to  eliminate  this  deficiency.  It 
is  intended  to  provide  construction 
personnel  and  OSHA  Compliance 
Officers  with  a  common  language  that 
can  be  used  to  assess  the  requirements 
and  adequacy  of  sloping  and  shoring 
systems  used  to  prevent  cave-ins. 

The  soil  classification  system  that 
was  proposed  was  developed  by  the 
National  Bureau  of  Standards  (MBS). 
The  background  of  the  system  is 
explained  in  more  detail  in  Exhibit  2-5. 
OSHA  incorporated  this  classification 
system  in  the  proposal  based  on  the 
recommendations  of  NBS,  after 
consultation  with  the  ACCSH,  and  after 
a  review  by  interested  parties  at  the  five 
industry-sponsored  workshops.  In 
addition,  OSHA  used  several  American 
Society  for  Testing  and  Materials 
(ASTM)  Standards,  as  well  as  other 
sovu'ces,  to  obtain  information  that,  in 
OSHA's  opinion,  was  needed  to 
supplement  and  clarify  the  NBS 
recommendations.  The  ASTM  Standards 
included: 

(1)  Designation:  D653-67  (Reapproved 
1973) — "Standard  Definitions  of  Terms 
and  Symbols  Relating  to  Soil  and  Rock 
Mechanics,"  (Ex.  2-27); 

(2)  Designation:  D2487-e&— "Standard 
Method  for  Classification  of  Soils  for 
Engineering  Purposes,"  (Ex.  2-28);  and, 

(3)  Designation:  D248&-69— Standard 
Recommended  Practice  for  Description 
of  Soils  (Visual — Manual  Procedure)," 
(Ex.  2-29). 

OSHA  used  these  sources  to  clarify 
and  provide  additional  information  in 
paragraph  (b)  of  the  appendix, 
"Definitions,"  and  in  paragraph  (d), 
"Recommended  Visual  and  Manual 
Tests." 

One  example  of  the  use  of 
supplemental  information  involved  the 
development  of  the  definition  of 
"cemented  soil."  NBS  made  reference  to 
cemented  soil  in  its  recommended 
definition  of  Type  A  soil,  but  provided 
no  discussion  as  to  what  constitutes 
cemented  soil  other  than  to  suggest  that 
soils  referred  to  as  "hardpan"  or  "till" 
are  examples  of  cemented  soil 

-Cemented  soils  are  most  commonly 
composed  of  granular,  or  coarse-grained 
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partidesw  Carbonate  salts — caldum 
carbonate  being  die  most  common — are 
the  prbneiy  chonical  agents  diat 
provide  t&e  cefflentation  of  the  particles 
of  soil.  Tile  action  of  the  cementing 
agents  adds  to  the  strength  of  the  soil  by 
binding  lite  particles  together  so  that  the 
soil  can  resist  a  greater  degree  of  stress. 

The  quantity  of  the  cementing  agent  in 
a  soil  sample  can  be  estimated  by 
subjecting  a  soil  sample  to  a  solution  of 
dilute  hydrochloric  acid  and  visually 
noting  the  intensity  of  the  reaction. 
Unfortunately,  this  test  does  not  give  a 
good  indication  of  the  strength  of  the 
cemented  soil.  However,  a  satisfactory 
estimate  of  the  relative  strength  of  a 
cemented  soil  can  be  made  by 
conducting  a  dry  strength  test.  This  is  a 
test  that  is  conducted  by  crushing  dry 
soil  samples  between  the  fingers.  The 
dry  strength  test  is  used  primarily  for 
estimatiag  the  strength  of  fine-grained 
soils,  Le.,  clays  which  have  cohesive 
qualities.  Conducting  this  test  on 
cemented  coarse-grained  soils,  however, 
can  give  good  estimates  of  relative 
strength  that  are  equivalent  to  the 
strength  estimates  of  fine-grained  soils. 

ASTM  D2468  (Ex.  2-29)  states,  in  a 
description  of  the  dry  strength  test,  that: 
'The  presence  of  high-strength  water 
soluble  cementing  materials,  such  as 
calcium  carbonate,  may  cause 
exceptionally  high  dry  strength  '  *  *." 
.  In  the  dry  strength  test,  "high"  strengths 
are  indicated  if  "the  sample  cannot  be 
crushed  to  powder  by  finger  pressure, 
even  though  the  sample  may  be  broken." 
"Very  high"  strength  is  indicated  "if  the 
sample  cannot  be  broken  between  the 
thumb 'and  a  hard  surface."  In  another 
reference  ("Handbook  of  Soil 
Mechanics",  Volume  I,  p.  98,  by  Arpad 
Kezdi]  under  a  discussion  of  the  dry 
strength  test,  it  is  stated:  "If  the  sample 
resists  crushing  by  finger  pressure 
altogether,  the  soil  is  an  inorganic  clay 
of  high  plasticity,  or  a  coarse-grained 
soil  aggregate  cemented  by  some  high- 
strength  binder  (e.g.,  calcium  carbonate 
or  iron  oxide)." 

Based  on  the  discussions  of  cemented 
soils  in  this  literature,  OSHA 
supplemented  the  NBS 
recommendations  by  developing  a 
proposed  definition  of  "cemented  soil" 
with  the  intent  of  clarifying  tibe  NBS 
recommendations.  The  definition  of 
"cemented  soil"  is  intended  to  include 
those  sofls  diat  exhibit  strengths  at  least 
equivalent  to  the  strengths  required  for 
Type  A  cohesive  soil.  The  result  of  this 
was  that  some  soils  containing  a  sli^t 
amount  of  a  cementing  agent  would  not 
be  considered  as  cemented  soil,  as  such 
soil  will  not  exhibit  sufficient  strength. 

The  soil  classification  system 
proposed  had  not  been  widely  used  in 


practice.  However,  fai  OKiA's  opinion, 
use  of  this  system  will  be  a  major 
improvement  over  the  terminology  and 
practices  used  in  die  existing  standard. 

The  Agency  received  a  great  amount 
of  comment  on  the  proposed  soil 
classification  system  and  has  revised 
this  Appendbc  substantially,  as 
discussed  below. 

Paragraph  (a)(1),  Scope,  of  appendix 
A  of  die  Final  Rule  states  "This 
Appendix  describes  a  method  of 
classifying  soil  and  rock  deposits  based 
on  site  and  environmental  conditions, 
and  on  the  structiu«  and  composition  of 
the  earth  deposits.  The  Appendix 
contains  definitions,  sets  forth 
requirements,  and  describes  acceptable 
visual  and  manual  tests  for  use  in 
classifying  soils." 

The  paragraph  is  nearly  identical  to 
the  proposal  except  that 
"recommended"  has  been  changed  to 
"acceptable"  for  reasons  discussed 
below. 

The  Agency  received  comment  and 
testimony  from  the  Associated  General 
Conti-actors  (AGC)  of  California  (Ex.  8- 
18  and  Tr.  4/19/88  p.  114)  suggesting  that 
"reconmiended"  be  changed  to 
"acceptable"  because  they  felt  that 
"recommended"  implied  these  tests 
were  mandatory.  09iA  is  revising  the 
Final  Rule  according  noting  that  it 
was  never  the  Agency  intent  that  any  of 
these  tests  be  mandatory.  (See  52  FR 
12315.)  The  Agency  is  requiring  only  that 
one  acceptable  visual  test  and  one 
acceptable  manual  test  be  performed  in 
classifying  soil  in  accordance  with 
appendix  A.  These  tests  may  include 
those  listed  in  the  Appendix  or  may 
include  other  generally  recognized 
visual  or  manual  tests. 

Paragraph  (a)(2),  Application,  of 
appendix  A  of  the  Final  Rule  states: 

This  appendix  applies  when  a  sloping  or 
benching  system  is  designed  in  accOTdance 
with  the  requirements  set  fortli  in 
S  192e.e52(b)(2)  as  a  method  of  protection  for 
employees  from  cave-ins.  This  appendix  also 
applies  when  timber  slioring  for  excavations 
is  designed  as  a  method  of  protection  from 
cave-ins  in  accordance  with  appendix  C  to 
subpart  P  of  part  1928  and  when  aluminum 
hydiraulic  shodng  is  designed  in  accordance 
with  appendix  D.  This  Appendix  also  applies 
if  other  protective  systems  are  designed  and 
selected  for  use  from  data  prepared  in 
accordance  with  the  requiraments  wtl  fortii  in 
S  192K852(c).  and  the  use  of  the  data  is 
predicated  oo  the  use  of  the  soil  dassificatiao 
system  set  forth  in  this  Appendix. 

The  ACCSH  (Tr.  8/5/87  p.  530-531) 
recommended  dianging  "against  cave- 
ins"  to  "frtmi  cave-ins"  and  changing 
"trenches"  to  "excavations."  llie 
Agency  recognizes  that  for  consistency 
and  accuracy,  die  first  change  was 


appropriate,  and  has  incorporated  it  itito 
theRmd  Rulis.  Iloweoei.  as  discussed 
above,  the  Agency  declines  to  bliir  the 
distinction  between  trenches  and 
excavations.  OSHA  has  also  clarified 
the  reference  to  1 192fteS2(b)  by  citing 
1 1926.662(b)(2)  to  be  more  specific,  as 
recommended  by  NIOSH  (Ex  4-30).  Tlie 
Final  Rule  reflects  these  changes.  OSHA 
received  no  other  comments  on  this 
paragraph. 

Paragraph  (b)  of  appendix  A  of  the 
Final  Rule  defines  terms  used  in  this 
appendix  for  soil  classification.  The 
Agency  has  added  an  introductory 
statement  to  this  paragraph  to  identify 
and  reference  source  documents  so 
users  of  this  appendix  will  know  where 
to  look  if  further  clarification  is  needed. 
This  revision  is  in  line  with  suggestions 
made  by  die  ACCSH  (Tr.  8/5/87  p.  531), 
the  Building  and  ConsbTiction  Trades 
Department  (BCTD)  of  die  AFLr<aO  (Ex. 
4-17),  and  die  National  Utilify 
Contractors  Association  (NUCA)  (Ex.  4- 
91).  In  addition,  the  commenters 
demonsfrated  a  clearer  understanding  of 
the  proposed  definitions  which  included 
examples  of  soils  given  in  readily 
recognizable  terms.  Therefore,  OSHA 
has  modified  several  definitions  by 
providing  such  examples. 

Paragraph  (b)  defines  "cemented  soil" 
as  "a  soil  in  wirich  the  particles  are  held 
together  by  a  chemical  agent  such  as 
calcium  carbonate,  such  that  a  hand-size 
sample  cannot  be  crushed  into  powder 
or  individual  sod  particles  by  finger 
pressures." 

This  definition  is  identical  to  the 
proposal.  OSHA  received  no  comment 
on  this  provision  and  therefore 
promulgates  this  definition,  as  proposed. 

Paragraph  (b)  of  appendix  A  defines 
"cohesive  soil'^s  "clay  (fine  grained 
soil),  or  soil  with  a  high  clay  content 
which  has  cohesive  strength.  Cohesive 
soU  does  not  crumble,  can  be  excavated 
with  vertical  sideslopes,  and  is  plastic 
when  moist  Cohesive  soil  is  hcwd  to 
break  when  dry  and  exhibits  significant 
cohesion  when  submerged.  Cohesive 
soils  include  clayey  silt  sandy  clay,  silfy 
clay,  clay  and  organic  clay." 

"This  definition  is  identical  to  the 
proposal  OKiA  received  one  specific 
comment  on  this  definition  frtm  the 
BCTD  (Ex.  4-17),  which  suggested  that 
the  ASTM  definition  mi^t  be  of  more 
value.  OSHA  notes  that  the  proposed 
definition  incorporated  the  ASl^ 
definittin  and  provided  farther  guidance 
as  to  examples  of  o^esive  soils. 
Therefore,  the  Agency  has  decided  to 
keep  the  definition  as  proposed. 

Paragraph  (b)  of  appendix  A  defines 
"Dry  soU"  as  "soil  diat  does  not  exhibit 
visible  signs  of  moistore  content" 
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This  definition  is  identical  to  die 
profiosal.  OSHA  received  no  comment 
on  this  provision,  and,  therefore,  carries 
the  definition  to  the  Final  Rule 


molded  without  cracking,  or  appreciable 
volume  change." 

This  definition  is  almost  identical  to 
the  proposal,  except  that  die  word 


these  two  conditions  and  has  revised 
the  definition  of  "saturated  soil"  as 
discussed  above.  Additionally,  the 
Agency  is  defining  "submerged  soil"  as 
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provided  they  have  an  uncoofined 
compressive  strength  of  at  least  fbor 
tons  per  sqeare  foot  (4  T/ft*  or  8000  lbs/ 
ft'). 


Paragraph  (b)  of  appendix  A  of  the 
Final  Rule  also  defines  the  soil 
classifications  used  in  this  app«idix. 

OSHA  has  revised  these  definitions 


Cohaeiiw  soils  with  as  imconfined 
compressive  strength  ofl.fi  toss  par  square 
foot  (ttf)  (144kPa)  or  greater.  Examples  of 
cohesive  soils  are:  clay,  silty  clay,  sandy  clay, 
clay  loam  and.  in  aome  cases  siltv  dav  loam 
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This  definition  is  identical  to  the 
pro]}osal.  OSHA  received  no  comment 
on  this  provision,  and,  therefore,  carries 
the  definition  to  the  Final  Rule 
unchanged. 

Paragraph  (b)  of  appendix  A  defines 
'Tissured"  as  "a  soil  material  that  has  a 
tendency  to  break  along  definite  planes 
of  fracture  with  little  resistance,  or  a 
material  that  exhibits  open  cracks,  such 
as  tension  cracks,  in  an  exposed 
surface." 

This  definition  is  identical  to  the 
pro]}Osal.  OSHA  received  no  comment 
on  this  definition,  and,  therefore 
promulgates  it  unchuxiged. 

Paragraph  (b)  of  appendix  A  defines 
"granular  soil"  as  "gravel,  sand,  or  silt, 
(coarse  grained  soil)  with  little  or  no 
clay  content.  Granular  soil  has  no 
cohesive  strength.  Some  moist  granidar 
soils  exhibit  apparent  cohesion. 
Granular  soil  cannot  be  molded  when 
moist  and  crumbles  easily  when  dry." 

This  definition  is  similar  to  the 
proposal  except  that  the  phrase  "and 
temporarily  stand  on  a  vertical  slope  but 
normally  cannot  be  excavated  with 
vertical  sideslopes"  has  been  deleted  as 
suggested  by  the  ACCSH  (Tr.  8/5/87  p. 
531)  and  the  BCTD  (Ex.  4-17).  Both 
commenters  beUeved  that  the  phrase  is 
misleading  and  confusing.  OSHA 
recognizes  that  the  phrase  is  subject  to 
misinterpretation,  and  has  deleted  the 
phrase  from  the  Final  Rule. 

Paragraph  (b)  of  appendix  A  defines 
"layered  system"  as  "two  or  more 
distinctly  different  soil  or  rock  types 
arranged  in  layers.  Micaceous  seams  or 
weakened  planes  in  rock  or  shale  are 
considered  layered." 

This  definition  is  similar  to  the 
proposal,  except  the  Agency  has 
clarified  that  the  definition  does,  indeed, 
include  shale,  and  weakened  planes  in 
both  shale  and  rock.  This  revision  is  in 
response  to  a  question  raised  by  the  sole 
commenter  on  this  provision  (Ex.  4-111). 
The  Agency  feels  that  this  revision  is 
necessary  in  order  to  clarify  its 
regulatory  intent. 

Paragraph  (b)  of  appendix  A  defines 
"Moist  soil"  as  "a  condition  in  which  a 
soil  looks  and  feels  damp.  Moist 
cohesive  soil  can  easily  be  shaped  into  a 
ball  and  rolled  into  small  diameter 
threads  before  crumbling.  Moist 
granular  soil  that  contains  some 
cohesive  material  will  exhibit  signs  of 
cohesion  between  particles."  This 

provision  is  identical  to  the  proposal. 

OSHA  received  no,  comment  on  this 

definition,  and  therefore  carries  it 

forward  in  the  Final  Rule. 
Paragraph  (b)  of  appendix  A  defines 

"Plastic"  as  "a  property  of  a  soil  which 

allows  the  soil  to  be  deformed  or 


molded  without  cracking,  or  appreciable 
volume  change." 

This  definition  is  almost  identical  to 
the  proposal,  except  that  the  word 
"crumbling"  has  been  deleted.  This 
deletion  was  suggested  by  the  BCTD 
(Ex.  4-17)  because  the  proposed 
definition  was  the  AST^  definition  with 
the  word  crumbling  added.  This 
commenter  and  others  (Ex.  4-Sl,  and  the 
ACCSH)  all  recommended  OSHA  be 
consistent  with  existing  soil 
classification  systems.  Therefore,  OSHA 
is  revising  this  definition  because  the 
word  "crumbling"  added  nothing  to  the 
definition,  and  to  be  consistent  with 
ASTM.  OSHA  received  no  other 
comment  on  this  definition. 

Paragraph  (b)  of  appendix  A  defines 
"saturated  soil"  as  "a  soil  in  which  the  ' 
voids  are  filled  with  water."  Saturation 
does  not  require  fiow.  Satiu-ation,  or 
near  satmation,  is  necessary  for  the 
proper  use  of  instruments  such  as  a 
pocket  penetrometer  or  sheer  vane." 

This  definition  is  substantially 
different  firom  the  proposal  which 
defined  "saturated  soil"  as: 

Submerged  soil  that  is  below  the  ground 
water  table,  and  very  wet  soil  such  as  soil 
that  forms  the  sides  of  an  excavation  from 
which  water  can  be  seen  seeping;  soil  that 
forms  the  sides  of  an  excavation  that  has 
been  flooded  to  more  than  one-half  itsilepth 
and  has  not  been  drained  for  a  least  one  day; 
and  soil  in  which  water  is  retained  by  a 
shoring  system. 

This  change  is  based  on  the  comments 
of  the  BCTD  (Ex.  4-17)  and  is  in  line 
with  current  ASTM  usage.  The  Agency 
notes  that,  while  ASTM  D-653-85  (Ex. 
4-17  attachment)  defines  neither 
"satitfated  soil"  nor  "submerged  soil"  it 
does,  in  fact,  differentiate  between  these 
two  conditions  under  the  definition  of 
"unit  weight." 

OSHA  has  determined  that  the 
proposed  definition  could  lead  to 
confusion  in  that  soil  conditions  at  or 
near  saturation,  as  defined  in  the  Final 
Rule,  are  necessary  for  proper  use  of 
mechanical  instruments  sometimes  used 
to  measure  soil  strength.  On  the  other 
hand,  soils  that  are  submerged,  namely, 
actually  underwater  or  seeping,  present 
a  different  set  of  soil  conditions  and 
must  be  treated  differently  from 
"saturated  soils."  For  example,  beach 
sand  that  is  saturated  or  nearly 
saturated,  can  be  shaped  to  form  sand 
castles,  or  other  shapes  and  will  hold 
those  shapes  until  the  sand  dries  out  or 
is  submerged  by  the  incoming  tide.  At 
that  time,  the  sand  will  return  to  its 
natural  angle  of  repose  (as  used  in 
current  engineering  practice)  for  the  site 
conditions. 

Therefore,  OSHA  has  determined  that 
it  is  appropriate  to  differentiate  between 


these  two  conditions  and  has  revised 
the  definition  of  "saturated  soil"  as 
discussed  above.  Additionally,  the 
Agency  is  defining  "submerged  soil"  as 
"soil  which  is  underwater  or  free 
seeping,"  and  has  added  this  new 
definition  to  appendix  A  of  the  Final 
Rule. 

Paragraph  (b)  of  appendix  A  defines 
"soil  classification  system"  as  follows: 

For  the  purpose  of  this  Subpart,  a  method 
of  categorizing  soil  and  rock  deposits  in  a 
hierarchy  of  Stable  Rock,  Type  A,  Type  B, 
and  Type  C.  in  decreasing  order  of  stability. 
The  categories  are  determined  based  on  an 
analysis  of  the  properties  and  performance 
characteristics  of  the  deposits  and  the 
environmental  conditions  of  exposure. 

The  definition  is  virtually  identical  to 
the  proposal  except  that  the  Agency 
notes  that  this  definition  is  for  the 
purpose  of  this  subpart  only.  This 
revision  was  suggested  by  the  BCTD 
(Ex.  4-17)  to  clarify  that  not  all  soil 
classification  systems  use  the  soil  types 
used  in  this  appendix.  The  Agency 
recognizes  this  distinction  and  has 
revised  the  Final  Rule  to  incorporate  this 
input. 

Paragraph  (b)  of  appendix  A  defines 
"stable  rock"  as  "natural  solid  mineral 
matter  that  can  be  excavated  with 
vertical  sides  and  remain  intact  while 
exposed." 

This  definition  is  very  similar  to  the 
proposed  definition  except  that  the 
ASTM  definition  for  "rock"  has  been 
substituted  in  the  proposed  definition 
replacing  the  word  "rock." 

This  change  was  made  to  address  the 
concerns  of  Granite  Construction 
Company  (Ex.  4-28),  which  pointed  out 
that  Uie  proposed  definition  could  be 
misinterpreted  by  the  competent  person 
to  include  some  other  types  of  soils. 

OSHA  received  other  comments  and 
hearing  testimony  arguing  that  hardpan 
and  caliche  soil  should  be  included  in 
the  stable  rock  category. 

Four  commenters  (Exs.  4-82,  4-102,  4- 
106  and  4-109)  objected  to  the  exclusion 
of  hardpan  and  caliche  from  the  stable 
rock  classification.  These  commenters 
provided  the  same  qualified 
recommendations,  for  allowing  these 
soils  to  be  excavated  with  vertical  sides, 
as  they  presented  under  Issue  12, 
discussed  above.  In  addition,  these 
commenters  were  represented  by  the 
Associated  General  Contractors  (AGC) 
of  California  at  the  informal  public 
hearing  (Tr.  4/19/88  pp.  108-165)  and 
provided  similar  arguments  at  that 
forum.  Mr.  Richard  Frankian,  a 
consultant  for  the  AGC  of  California, 
testified  at  the  hearing  (Tr.  4/19/88  p. 
118)  that  hardpan  and  caliche  could  be 
included  in  the  stable  rock  group 


provided  tfaey  have  an  unconfined 
compressive  strength  of  at  least  four 
tons  per  sqvare  foot  (4  T/ft*  or  8000  lbs/ 
ft'). 

OSHA  recognizes  that  hardpan  and 
caliche  can  be  excavated  with  vertical 
sides  under  some  site  conditions. 
However,  as  pointed  out  even  by  the 
advocates  of  this  practice,  there  are 
many  restrictionc  (see  discussion  of 
Issue  12)  which  must  apply.  Therefore, 
the  Agency  declines  to  include  hardpan 
and  caliche  in  the  stable  rock 
classification  in  all  circumstances  for 
the  purpose  of  this  appendix.  OSHA 
wishes  to  restate  and  reiterate  that  even 
though  appendix  A  does  not  allow  for  it, 
the  employer  has  the  option  of  using  this 
practice  if  approved  by  a  registered 
professional  engineer,  or  if  it  is  in 
accordance  with  tabulated  data 
prepared  by  a  registered  professional 
engineer. 

Finally,  OSHA  recognizes  diat  soil 
with  an  unconfined  compressive 
strength  over  foiu-  tons  per  square  foot 
is,  indeed,  very  stable.  However,  this 
measure  of  strength  is  only  one  factor 
that  must  be  considered  when 
classifying  soils.  (Other  factors  are 
discussed  under  Issue  12.) 

Hardpan  is  defined  in  Exhibit  2-27  as 
"a  layer  of  extremely  dense  soif' 
(emphasis  added),  and  in  ASTM  D653- 
85  (Attachment  to  Ex.  4-17)  as  "a  hard 
impervious  layer,  composed  chiefly  of 
clay,  cemented  by  relatively  insoluble 
materials,  that  does  not  become  plastic 
when  mixed  with  water  and  definitely 
limits  the  downward  movement  of  water 
and  roots."  Caliche  is  defined  in  the 
New  College  Edition  of  the  American 
Heritage  Dictionary  as  "a  hard  soU  layer 
cemented  by  calciiun  carbonate" 
(emphasis  added).  OSHA  notes  that  all 
of  these  definitions  recognize  hardpan 
and  caliche  as  a  soil  (clay  is  fine  grained 
soil  by  definition),  not  as  rock. 

Exhibit  2-27  defines  soil  as  "sediment 
or  other  unconsolidated  accumulations 
of  solid  particles  produced  by  physical 
and  chemioal  disintegration  of  rocks, 
and  may  or  may  not  contain  organic 
matter"  (emphasis  added).  Rock  is 
defined  in  the  same  exhibit  as  "natural 
solid  mineral  matter  occurring  in  large 
masses  or  fragments."  These  definitions 
also  appear  in  the  updated  version  of 
ASTM  D65}-85,  attached  to  Exhibit  4- 
17. 

Therefore,  by  definition,  hardpan  and 
caliche  art  not  rock,  and  for  the  purpose 
of  this  Appendix  are  considered  Type  A 
soils. 

The  definition  of  "Submerged  Soil"  is 
new.  "Subnerged  soil"  is  defined  as 
"soil  which  is  underwater  or  is  free 
seeping."  The  rationale  for  this  new 
definition  is  discussed  above. 


Paragraph  (b)  of  appeadix  A  of  the 
Final  Rule  also  defines  the  soil 
classifications  used  in  this  appendix. 

OSHA  has  revised  these  definitions 
somewhat,  based  on  the  record,  but  has 
not  added  additional  types  of  soU  as 
requested  by  the  AGC  of  CaJifomia  (Ex. 
24  which  was  revised  by  Exs.  28B  and 
30),  and  at  the  public  hearings  (Tr.  4/19/ 
88  p.  117). 

OSHA  believes  that  the  additional 
soil  types  recommended  by  the  AGC  of 
California,  while  they  appear  to  be 
valid,  would  compUcate  this  soil 
classification  and  would  require  a 
degree  of  accuracy  in  soil  type 
determination  beyond  the  capabilities 
and  limitations  of  this  Appendix.  OSHA 
notes  that  even  the  use  of  objective  test 
procedures,  such  as  the  pocket 
penetrameter  suggested  by  the 
commenter  at  the  informal  public 
hearing  (Tr.  4/19/88  p.  117),  or  the 
torvane  shear  device,  are  still  only 
estimates  which  are  subject  to  error. 
One  commenter  (Ex.  42)  points  out  that 
Spangler  and  Hardy,  in  their  book  "Soil 
Engineering,"  Harper  and  Row,  pp.  101- 
3, 1982,  estimate  the  pocket 
penetrometer  has  a  ±20  to  ±40  percent 
error,  and  the  authors  also  discuss  some 
limitations  of  the  torvane  shear  device. 

OSHA  recognizes  the  limitations  of 
these  methods,  as  weU  as  those  methods 
described  in  appendix  A.  The  Agency 
beUeves  that  any  field  estimated  soil 
type  must  by  necessity,  be  based  on  a 
simple,  conservative  soil  classification 
system.  The  A-B-C  soil  classification 
scheme  given  in  this  Appendix  meets 
that  need.  A  more  complex  system 
would  require  far  more  accurate 
methods  of  determining  soil 
classification  to  provide  sufficient 
employee  protection. 

OSHA  aiso  notes  that  two 
commenters  (Exs.  36,  and  37)  and  a  late 
submission  by  Mr.  William  Winans  of 
Allied  Steel  and  Tractor  Products,  Inc. 
supported  die  use  of  the  A-B-C  soil 
classification,  as  proposed  in  appendix 
A. 

OSHA  emphasizes  that  the  use  of  this 
appendix  is  only  required  in  two  of  the 
ei^t  options  allowed  by  the  Final  Rule. 
In  these  options  (S  1926.652  (b)(2)  and 
(c)(1))  the  employer  cannot  substitute 
other  soil  classification  systems. 
Employen  wishing  to  use  other 
legitimate  soil  dassification  schemes,  in 
conjunction  with  tabulated  data  that  is 
in  accordance  with  the  standard,  or  who 
wish  to  use  the  services  of  a  registered 
professional  engineer  and  laboratory 
testing,  can  do  so  under  the  other 
permissible  options. 

Paragraph  (b)  of  appendix  A  defines 
'Type  A"  as: 


CohMivt  soils  with  as  unconfined 
oompresatvi  attength  of  1.5  toBS  per  squars 
foot  (tsf)  (I44kPa)  or  greater.  Examples  of 
cohesive  soils  are:  clay,  silty  clay,  sandy  clay, 
clay  loam  and.  in  some  cases  silty  clay  loam 
and  sandy  day  loam.  Cemented  soils  sncfa  m 
caliche  and  hudpan  are  also  considered 
Type  A. 

However,  no  soil  is  Type  A  it 

(i)  The  soil  is  flaaured;  ot 

(U)  The  aoil  is  siib)sct  to  vibration  from 
heavy  trafBc,  pile  driving,  or  similar  effects; 
or 

(iii)  The  soil  has  been  previously  disturbed; 
or 

(iv)  The  soil  is  part  of  a  sloped,  layered 
system  where  the  layers  dip  into  the 
excavation  on  a  slope  of  four  horizontal  to 
one  vertical  (4H:1V]  or  greater  or 

(v)  The  material  is  subject  to  other  factors 
that  would  require  it  to  be  cloaeilied  as  a  less 
stable  material 

This  definition  is  very  similar  to 
proposed  paragraph  (b)(12).  However,  as 
discussed  above,  the  Agency  has 
provided  additional  specific  examples  of 
soils  that  are  considered  Type  A,  to  help 
the  user.  Additionally,  OSiA  has 
dropped  the  word  "till"  from  the 
defLiition.  because,  as  pointed  out  by 
one  commenter  (Ex.  4-17),  its  use  in  the 
proposal  was  inconsistent  with  the 
ASTM  definition. 

Paragraph  (b)  of  appendix  A  defines 
•Type  B"  as: 

(!)  Cohesive  soil  with  an  unconfined 
compressive  strength  greater  than  0.5  tsf 
(48kPa)  but  less  than  1.5  Uf  (144kPa];  or 

(ii)  Granular  cohesionless  soils  including: 
angular  gravel  (similar  to  crushed  rock).  sUt 
silt  loam,  sandy  loam,  and  in  some  cases, 
silty  clay  loam  and  sandy  clay  loam. 

(iii)  Previously  disturbed  soils  except  those 
-  which  would  otherwise  be  classed  as  Type  C 
soil 

(iv)  Soil  that  meets  the  unconfined 
compressive  strength  or  cementation 
requirements  for  Type  A  but  is  fissured  or 
subject  to  vibration;  or 

(v)  Dry  rock  that  is  not  stable;  or 

(vi)  Material  that  is  part  of  a  sloped, 
layered  system  where  the  layers  dip  into  the 
excavation  on  a  slope  less  steep  than  four 
horizontal  to  one  vertical  (4H:lV),  but  only  if 
the  material  would  otherwise  be  classified  as 
Type  B. 

This  definition  is  very  similar  to 
proposed  paragraph  (b)(13),  except  diat 
the  Agency  has  added  specific  examples 
to  this  definition  to  assist  the  user,  as 
discussed,  and  has  clarified  that  most 
disturbed  soils  are  Type  B. 

OSHA  received  comments  from  the 
AGC  of  California  (Exs.  4-106. 24.  28B 
and  30)  and  testimony  at  the  hearing  (Tr. 
4/19/88  p.  113]  recommending  at  least 
one  more  intermediate  soil  classification 
between  Type  A  and  Type  C  The 
Agency  declines  to  act  on  this 
suggestion  because,  as  discussed  above, 
OSHA  believes  that  this  appendix  does 
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not  have  the  capabilities  to  determine 
soil  type  with  the  degree  of  accuracy 
that  the  addition  of  one  or  more  soil 
types  would  re^bfre.  Additionally,  the 


R.  T.  Frankian  (Ex.  33).  a  consultant  for 
the  AGC  of  CaUfomia,  recommending 
that  the  only  prudent  course  for  Type  C 
soil  would  be  to  require  shoring  with 


This  paragraph  is  essentially  the  same 
as  the  proposal  except  that  the  Agency 
has  citified  diet  the  tests  in  paragraph 
(d)  are  not  mandatory  and  that  other 

»— _s_...1  tnata  anA  f>laaaifl/*nt{nn  ara 
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(4)  Layared  syateaiM.  In  a  layered  system, 
the  system  shall  be  classified  in  accordance 
with  its  weakest  layer.  However,  each  layer 
mav  be  classified  individually  wdiere  a  more 
stable  layef  lies  under  a  less  stable  laver. 


indications  of  potentially  hazardous 
situations. 

(iv)  Observe  the  area  adjacent  to  the 
excavation  and  the  excavation  itself  for 

evidence  of  BviaHna  iiHIitv  anH  ntkar 


quantitative  as  well  as  qualitative  properties 
of  soil  and  to  provide  more  information  in 
order  to  classify  soil  properly, 
(i)  Plasticity.  Mold  a  moist  or  wet  sample 
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not  have  the  capabilities  to  detennine 
soil  type  with  the  degree  of  accuracy 
that  the  addition  of  one  or  more  soil 
types  would  re<juire.  Additionally,  the 
Agency  feels  that  incorporating  a  more 
complex  system  into  this  appendix 
would  make  the  system  less  likely  to  be 
used  properiy.  Again,  OSHA  reiterates 
that  employers  are  allowed  to  use 
alternative  soil  classification  systems  in 
accordance  with  other  options  provided 
by  this  Final  Rule. 

The  ACCSH  (Tr.  8/5/87  handout)  and 
the  BCTD  (Ex.  4-17)  pointed  out  that 
some  parts  of  the  proposed  definitions 
for  both  Type  B  and  Type  C  soils  were 
inconsistent  with  proposed  table  B-1.  In 
particular  they  noted  that  the  definition 
of  Type  B  included  "granular  soil  that 
can  stand  on  a  slope  of  three  horizontal 
to  one  vertical,''  while  table  B-1  allowed 
a  slope  of  3/4:1  short  term  or  1:1  long 
term. 

OSHA  now  recognizes  that  this 
criteria,  although  used  in  the  MBS 
document  (Ex.  2-5  p.  39),  is  inconsistent 
with  the  rest  of  this  appendix  and 
introduces  ambiguity  into  this  definition 
and  other  places  in  this  Appendix 
OSHA  has  therefore  dropped  this 
evaluation  criteria  and  instead  is 
providing  examples  of  granular 
cohesionless  soils. 

Another  commenter  (Ex.  4-30)  noted 
that  the  4n  ratio  of  sloped,  layered 
systems  discussed  in  proposed 
paragraph  (b)(12)(iv)  was  somewhat 
restrictive.  The  Agency  is  of  the  opinion 
that  while  restrictive,  this  degree  of 
caution  is  necessary,  because  of  the 
limits  of  this  appendix,  and  declines  to 
revise  this  provision. 

Paragraph  (b)  of  appendix  A  defines 
"Type  C  as: 

(1)  Cohesive  soil  with  an  unconfined 
compressive  strength  of  0.5  tsf  (4a  kPa)  or 
less;  or 

(ii)  Granular  soils  including:  gravel,  sand, 
and  loamy  sand,  or 

(iii)  Submerged  soil  or  soil  from  which 
water  is  freely  seeping;  or 

(iv)  Submerged  rock  that  is  not  stable;  or 

(v)  Material  in  a  sloped,  layered  system 
where  the  layers  dip  into  the  excavation  or  a 
slope  of  four  horizontal  to  one  vertical 
(4H:lV)  or  steeper. 

This  definition  is  very  similar  to 
proposed  paragraph  (b)(l4)  except  that 
the  criteria  relating  to  die  slope  of  three 
horizontal  to  one  vertical  has  been 
replaced  with  examples  of  this  type  of 
soil,  and  "saturated"  has  been  removed 
from  proposed  paragraph  (b](14)(iii). 
Thesa  changes  have  been  made  to  be 
consistent  with  similar  changes 
discussed  above. 

In  addition  to  input  from  the  ACCSH 
and  the  BCTD,  discussed  above  under 
Type  B,  OSHA  received  a  comment  from 


R.  T.  Frankian  (Ex.  33).  a  consultant  for 
the  AGC  of  California,  recommending 
that  the  only  prudent  course  for  Type  C 
soil  would  be  to  require  shoring  with 
solid  sheeting  or  require  an  engineer  to 
evaluate  the  situation  and  make 
recommendations.  OSHA  believes  this 
is  not  necessary  and  notes  that  NBS  (Ex. 
2-5)  felt  that  Type  C  soil,  as  defined, 
could  be  sloped  safely  to  a  maximtim  of 
iVk  horizontal  to  1  vertical.  OSHA  also 
notes  that  no  other  commenters  made 
similar  recommendations  to  those  of  the 
AGC  of  California  concerning  Type  C 
soils. 

Paragraph  (b)  of  appendix  A  defines 
"imcoi^ed  compressive  strength"  as 
"the  load  per  unit  area  at  which  a  soil 
will  fail  in  compression.  It  can  be 
determined  by  laboratory  testing,  or 
estimated  in  the  field  using  a  pocket 
penetrometer,  by  thumb  penetration 
tests,  and  other  methods." 

This  definition  is  identical  to  proposed 
paragraph  (b)(15).  OSHA  received  no 
comment  on  this  definition  and  carries  it 
forward  in  the  Final  Ride. 

Paragraph  (b)  of  this  appendix  defines 
"wet  soil"  as  "soil  that  contains 
significantly  more  moisttire  than  moist 
soil,  but  in  such  a  range  of  values  that 
cohesive  material  will  sliunp  or  begin  to 
flow  when  vibrated.  Granular  material 
that  would  exhibit  cohesive  properties 
when  moist  will  lose  those  cohesive 
properties  when  wet." 

This  definition  is  identical  to  proposed 
paragraph  (b)(16).  OSHA  received  no 
comment  on  this  definition  and  carries  it 
forward  in  the  Final  Rule. 

Paragraph  (c)(1)  of  appendix  A 
provides  the  requirements  for 
classification  of  soil  and  rock  deposits 
using  this  appendix.  This  paragraph 
states:  "Each  soil  and  rock  deposit  shall 
be  classified  by  a  competent  person  as 
Stable  Rock,  type  A,  Type  B,  or  Type  C 
in  accordance  with  the  definitions  set 
forth  m  paragraph  (b)  of  this  appendix." 

This  provision  is  identical  to  the 
proposal.  OSHA  received  no  comment 
on  this  provision  and  therefore  carries  it 
forward  in  the  Final  Ride. 

Paragraph  (c)(2)  of  appendix  A  details 
the  basis  for  soil  classification  using  this 
appendix  This  paragraph  states:  "llie 
classification  of  the  deposits  shall  be 
made  based  on  the  results  of  at  least 
one  visual  and  at  least  one  manual 
analysis.  Such  analyses  shall  be 
conducted  by  a  competent  person  using 
tests  described  in  paragraph  (d)  below, 
or  In  other  recognized  methods  of  soU 
classification  and  testing  such  as  those 
adopted  by  the  American  Society  for 
Testing  Materials,  or  the  U.S. 
Department  of  Agriculture  textural 
classification  system." 


This  paragraph  is  essentially  the  same 
as  the  proposal  except  that  the  Agency 
has  cluified  that  the  tests  in  paragraph 
(d)  are  not  mandatory  and  that  other 
recognized  tests  and  classification  are 
acceptable. 

OSHA  received  four  comments  (Exs. 
4-82, 4-102, 4-106,  and  4-109)  objecting 
to  a  requirement  for  any  specific  tests, 
and  also  objecting  to  the  requirement  for 
at  least  one  visual  and  at  least  one 
manual  analysis.  These  commenters    . 
argued  that  specific  tests  would  be 
impractical  because  of  the  variety  and 
subjectivity  of  such  methods  and  the 
changing  nature  of  soil  conditions.  One 
commenter,  the  AGC  of  California  (Ex. 
4-106),  suggested  that  soil  classification 
be  based  on  an  evaluation  of  soil 
condition  and  visible  factors.  OSHA 
recognizes  that  evaluation  of  soil 
condition  is  necessary,  and  has 
determined  that  this  evaluation  must 
include  manual  testing  as  well  as  visual 
analysis.  Visual  analyses  alone  are  not 
sufficient  to  classify  soil  properiy. 
Manual  analyses  are  needed  to  confirm 
the  findings  of  visual  analyses  and  to 
provide  additional  information 
necessary  for  more  accurate  soil 
classification. 

OSHA  notes  that  neither  the  proposal 
nor  the  Final  Rule  requires  specific 
tests /methods.  Requiring  at  least  one 
visual  and  at  least  one  manual  test 
leaves  the  employer  a  great  deal  of 
latitude  as  to  which  tests  are  used.  In 
order  to  clarify  this  latitude  the  Agency 
has  revised  this  provision  to  state 
specitically  that  other  recognized 
method  of  analyses  are  acceptable,  and 
gives  examples  of  some  of  these  other 
acceptable  methods. 

This  revision  is  inline  with  the 
suggestion  made  at  the  public  hearing 
by  the  AGC  of  California  [Tr.  4/19/88  p. 
114].  However  OSHA  has  not  deleted 
the  requirement  for  at  least  one  visual 
and  at  least  one  manual  test,  for  reasons 
discussed  aliove. 

The  only  other  commenter  (Ex.  4-111) 
supported  OSHA's  requirement  for  both 
a  visual  and  a  manual  test. 

Paragraphs  (c)(3)  through  (c)(5)  of 
appendix  A  discuss  visual  and  manual 
analyses,  layered  systems,  and 
reclassification  of  soils  using  this 
appendix.  These  provisons  state: 

(3)  Visual  and  manual  analyses.  The  visual 
and  manual  analyses,  such  as  those  noted  as 
being  acceptable  in  paragraph  (d)  of  this 
Appendix,  shall  be  designed  and  conducted 
to  provide  sufficient  quantitative  and 
qualitative  information  as  may  be  necessary 
to  identify  properly  the  properties,  factors, 
and  conditions  affecting  the  classification  of 
the  deposits. 


(4)  Layered  ayatema.  In  a  layered  system, 
the  aystea  shall  be  classified  In  accordance 
with  iu  WBBkest  layer.  However,  each  layer 
may  be  classified  individually  where  a  more 
stable  layer  lies  under  a  less  stable  layer. 

(5)  Reclaaaification.  If  after  classifying  a 
deposit  the  properties,  factors,  or  conditions 
affecting  iU  classification  change  in  any  way, 
the  chafes  ahall  be  evaluated  by  a 
competent  Deraon.  The  deposit  shaU  be 
reclassified  as  necessary  to  reflect  the 
changed  circumstances. 

These  provisions  are  virtually 
identical  to  the  proposal  except  for  an 
editorial  diange  in  paragraph  (c)(3). 
That  change,  based  on  input  firam  ti^e 
AGC  of  California,  revises  the  word 
"recommended"  to  "noted  as  being 
acceptable."  The  input  from  the  AGC  of 
California  (Tr.  4/19/88  p.  114)  was 
directed  to  another  reference  to 
"recommended"  test  however,  the 
Agency  has  also  made  the  change  here 
in  order  to  be  consistent 

OSHA  received  no  other  comments  on 
these  provisions  and  carries  them 
forward  in  the  Final  Rule. 

Paragraph  (d)  of  appendbc  A  lists 
some  acceptable  visual  and  manual 
tests.  The  title  of  this  paragraph  has 
been  revised  to  read  "Acceptable" 
rather  than  "Recommended"  at  the 
request  of  die  AGC  of  California  (Tr.  4/ 
19/88  p.  114).  who  noted  Uiat 
"recommended"  impUed  these  were  the 
only  tests  allowed.  This  was  not 
OSHA's  regulatory  intent  and  therefore 
the  Agency  has  made  the  requested 
change. 

Paragraph  (d)(1)  of  appendix  A 
discusses  and  lists  visual  tests  which 
are  acceptable  when  using  this 
appendix  This  list  is  not  intended  to  be 
all-incluslTe  and  other  recognized  visual 
test  are  also  acceptable.  Paragraph 
(d)(1)  reads  as  follows: 

(d)  Acceptable  viaual  and  manual  teata.  (1) 
Viaual  teata.  Visual  analysis  is  conducted  to 
detennine  quaUtative  information  regarding 
the  excavation  site  in  general,  the  soil 
adjacent  to  the  excavation,  the  soil  forming 
the  sides  of  the  opened  excavation,  and  the 
soil  taken  as  samples  for  excavated  material. 

(i)  Observe  samples  of  soil  that  are 
excavated  and  soil  on  the  sides  of  the 
excavation.  Estimate  the  range  of  particle 
sizes  and  the  relative  amounts  of  die  particle 
sizes.  Soil  that  is  primarily  composed  of  fine- 
grained material  is  cohesive  material  Soil 
composed  primarily  of  coarse-grained  sand 
or  ^vel  is  granular  material 

(ii)  Obaenre  soil  as  it  is  excavated.  Soil  that 
remains  in  dumps  wdien  excavated  is 
cohesive.  Soil  that  breaks  up  easily  and  does 
not  stay  in  olunqts  is  granular. 

(iii)  Observe  the  side  of  the  opened 
excavation  and  the  surface  area  adjacent  to 
the  excavation.  Crack-like  openings  such  as 
tension  cracks  could  indicate  fissured 
material  If  chunks  of  soil  spall  off  a  vertical 
side,  the  soil  could  be  fissured.  Small  spalls 
are  evidence  of  moving  ground  and  are 


indications  of  potentially  hazardous 
situations. 

(iv)  Observe  the  area  acyacent  to  the 
excavation  and  the  excavation  itself  fbr 
evidence  of  existing  utility  and  other 
underground  structures,  and  to  identify 
perviossly  disturbed  soil 

(v)  Olnerve  die  opened  side  of  the 
excavation  to  identify  layered  systems. 
Examine  layered  systems  to  identify  if  the 
layers  slope  toward  the  excavation;  Estimate 
the  degree  of  slope  of  the  layers. 

(vi)  Observe  the  area  adjacent  to  tiie 
excavation  and  the  sides  of  the  opened 
excavation  for  evidence  of  surface  water, 
water  seeping  from  the  sides  of  the 
excavation,  or  the  location  of  the  level  of  the 
water  table. 

(vii)  Observe  the  area  adjacent  to  the 
excavation  and  the  area  within  the 
excavation  for  sources  of  vibration  that  may 
affect  the  stability  of  the  excavation  face. 

These  provisions  are  virtually 
identical  to  the  proposal  except  as 
follows.  Paragraph  (d)(l)(i)  has  been 
revised  to  read  "composed  of  fine- 
grained material"  This  change  drops  the 
word  "clay"  bom  the  proposed 
language,  which  reads  "fine-grained  clay 
material"  This  change  was  made 
because  two  commenters,  the  ACCSH 
(Tr.  8/5/87  p.  533)  and  the  BCTD  (Ex  4- 
17).  pointed  out  that  other  fine-grained 
materials  such  as  silt  should  be 
included.  Based  on  these  comments 
OSHA  is  deleting  die  word  "clay"  and    -^ 
thereby  including  all  finegrained 
materials. 

Paragraph  (d)(l)(ui)  of  die  proposal 
has  been  revised  to  indicate  that  tension 
cracks  and  small  sod  spalls  do  not 
necessarily  mean  the  soil  is  fissured. 
This  revision  is  based  on  input  from  the 
BCTD  (Ex.  4-17).  Additionally,  anodier 
sentence  has  been  added  to  alert  the 
users  of  this  Appendix  that  small  spalls 
are  miniature  cave-ins  and  are 
indications  of  potentially  hazardous 
situations. 

Paragraph  (d)(l)(vii)  of  die  proposal 
which  recommended  one  type  of  visual 
test  is  being  deleted  Several 
commenters  (Exs.  4-17, 4-30, 4-91  and 
4-111)  and  die  ACCSH  (Tr.  8/5/87  pp. 
533-534)  all  recommended  deleting  this 
provision  because  it  was  vague,  and 
therefore  could  be  very  misleading  to 
the  users  of  this  appendix  OSHA  agrees 
and  is  therefore  deleting  this  provision, 
and  renumbering  proposed  paragraph 
(d)(l)(viii)  as  paragraph  (d)(lKvil)  of  die 
Final  Rule. 

Paragraph  (d)(2)  of  appendix  A 
discusses  and  lists  manual  tests  which 
are  acceptable  when  using  this 
appendix  This  list  is  not  intended  to  be 
all-inclusive  and  other  recognized 
manual  tests  are  also  acceptable. 
Paragraph  (d)(2)  states: 

(2)  Manual  teat  Manual  analysis  of  soil 
samples  is  conducted  to  determine 
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quantitative  as  well  as  qualitative  properties 
of  soil  and  to  provide  more  infonnation  in 
order  to  dsMiiy  soil  properiy. 

(i)  Plaaticity.  Mold  a  moist  or  wet  sample 
of  soil  into  a  ball  and  attempt  to  toll  it  into 
threads  as  thin  as  y»  inch  in  diameter. 
Cohesive  material  can  be  successfully  rolled 
into  threads  without  crumbling.  For  example. 
If  at  least  a  two  inch  (SO  mm)  length  of  Sk 
inch  thread  can  be  held  on  one  end  without 
tearing,  the  soil  is  cohesive. 

(ii)  Dry  strength.  If  die  soU  is  dry  and 
crumbles  on  its  oivn.  or  with  moderate 
pressure  into  individual  grains  or  fine 
powder,  it  is  granular  (any  combination  of 
gravel,  sand  or  silt).  If  the  soil  is  dry  and  falls 
into  clumps  which  break  up  into  smaller 
cltmips,  but  the  smaller  clumps  can  only  be 
broken  up  with  difficulty,  it  may  be  clay  in 
any  combination  with  gravel  sand  or  silt  If 
the  dry  soil  breaks  into  clump*  which  do  not 
break  up  into  small  clui]q>t,  and  whidi  can 
only  be  broken  with  difficulty,  and  there  is  no 
visual  indication  the  soil  is  fissured,  the  soil 
may  be  considered  unfissured. 

(iii)  Thumb  penetration.  The  thumb 
penetration  test  can  be  used  to  estimate  the 
unconfined  compressive  strength  of  cohesive 
soils.  (This  test  is  based  on  the  thumb 
penetration  test  described  in  American 
Society  for  Testing  and  Materials  (ASTM) 
Standard  designation  D248S— "Standard 
Recommended  Practice  for  Description  of 
Soils  (Visual— Manual  Procedure).")  Type  A 
soils  with  an  unconfined  compressive 
strength  of  1.5  tsf  can  be  readily  indented  by 
the  thumb,  however,  they  can  be  penetrated 
by  the  thumb  only  with  very  great  effort 
Type  C  soils  with  an  unconfined  compressive 
strength  of  0.5  tsf  can  be  easily  penetrated 
several  inches  by  the  thumb,  and  can  be 
molded  by  light  finger  pressure.  This  test 
should  be  conducted  on  an  undisturt>ed  soil 
sample,  such  as  a  large  clump  of  spoil  as 
soon  as  practicable  after  excavation  to  keep 
to  a  minimum  the  effects  of  exposure  to 
drying  Influences.  If  the  excavation  is  later 
exposed  to  wetting  influences  (rain,  flooding), 
the  classification  of  the  soil  must  be  changed 
accordingly. 

(iv)  Other  strength  tests.  Estimates  of 
unconfined  compressive  strength  of  soils  can 
also  be  obtained  by  use  of  a  pocket 
penetrometer  or  by  using  a  hand-operated 
shearvane. 

(v)  Drying  teat  The  basic  purpose  of  the 
drying  test  Is  to  differentiate  between 
cohesive  material  ivith  fissures,  unfissured 
cohesive  material  and  granular  material  The 
procedure  for  the  drying  test  involves  drying 
a  sample  of  soil  that  is  approximately  one 
inch  diick  (2.54  cm)  and  six  inches  (15.24  cm) 
in  diameter  until  it  is  thoroughly  dry: 

(A)  If  the  sample  develops  cracks  as  it 
dries,  significant  fissures  are  indicated. 

(B)  Samples  that  dry  without  cracking  are 
to  be  broken  by  hand.  If  considerable  force  is 
necessary  to  break  a  sample,  the  soil  has 
significant  cohesive  material  content  The 
soil  can  be  classified  as  a  unfissured 
cohesive  material  and  the  unconfined 
compressive  strength  should  be  determined. 

(Q  If  a  sample  breaks  easily  by  hand,  it  is 
eithw  a  fissured  cohesive  material  or  a 
granular  material  To  distinguish  between  the 
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two,  puhreriia  the  dried  duoipe  <rf  the  tample 
by  hand  or  by  steppiog  on  them.  If  the  clumps 
do  not  pulverize  easily,  the  material  is 
cohesive  with  fissures.  If  they  pulverize 
easfly  into  very  small  fragments,  die  material 
is  granular. 

These  provisions  are  virtoally 
identical  to  the  proposal  except  for  some 
darilkations  suggested  by  the  ACCSH 
(IV.  8/5/87  p.  534)  and  the  BCTD  (Ex.  4- 
17). 

OSHA  received  several  other 
comments  (Exs.  4-21. 4-23, 4-31. 4-40. 4- 
42. 4-64  and  4-86]  suggesting  that  this 
section  be  deleted.  All  these 
commenters  indicated  that  this  type  of 
analysis  can  only  be  done  accurately  in 
the  laboratory,  and  not  in  the  field. 
These  commenters,  however,  did  not 
indicate  wdiether  they  supported  a 
requirement  for  laboratory  testing  for  all 
SOU  analysis  or  whether  they  merely 
opposed  a  manual  testing  requirement 
for  use  in  the  field. 

OSHA  has  determined  not  to  follow 
these  suggestions,  since  all  the 
acceptable  tests  listed  and  other 
accepted  tests  not  discussed  in  the 
standard  appear  in  pubUshed  literature, 
and  are  recognized  as  methods  of 
providing  reasonable  estimates  of  soil 
properties.  OSHA  does  not  believe  it  is 
feasible  or  necessary  to  require 
laboratory  analysis  of  soils  for  every 
excavation  where  Appendix  A  is  used, 
nor  is  it  realistic  to  believe  that  visual 
analyses  alone  can  provide  sufficient 
information  to  classify  soils. 

09^  recognizes  the  limitations  of 
eadi  of  these  testing  methods,  and  has 
taken  them  into  account  in  developing 
this  Final  Rule.  The  Agency  stresses  that 
the  results  of  these  tests  must  be  closely 
tied  to  a  sinq>le,  conservative  soil 
classification  system,  the  A-B-C  system 
which  OSHA  has  provided  in  this 
Appendix. 

OSHA  notes  that  with  regard  to 
manual  analyses,  that  Mr.  R.T.  Frankian, 
a  consultant  for  the  AGC  of  California, 
testified  at  the  public  hearing  (Tr.  4/19/ 
88  pp.  145-148): 

*  *  *  IdunlcifyoastidiwithA.BandC 
you  oould  probably  do  tiiis  only  with  a  finger 
test  I  think  that  would  be  perfectly  okay. 

In  addition,  with  regard  to  appendix 
A,  in  general,  a  report  by  Mr.  Frankian, 
submitted  as  an  attachment  to  the  AGC 
of  California  comments  (Ex.  4-106) 
noted: 

The  metliods  used  to  identify  various  soil 
groups  inctade  both  visual  and  test 
parameters  and  indude  aaseasment  based  on 
perfonnaaot  characteristica.  In  general  the 
methoda  appear  to  offer  sound  sod  readily 
understood  inatructkms  which  should  lead  an 
experienced  person  to  property  assess  the 
engineering  characteristics  of  earth  materials, 
(p.  2-3) 


And: 

The  intent  of  the  classification  system  is  to 
provide  a  reasonably  accisate  and  easily 
understood  method  of  permitting  an 
experienced  person,  who  may  not  necessarily 
be  an  engineer,  to  assess  the  abihty  of  tl>e 
soil  to  stand  at  gradients  specified  in  Table 
B-1.  It  is  conchided  that  in  general,  the 
proposed  standards  would  serve  that 
function,  (p.  4) 

OSHA  believes  that  revised  appendix 
A  provides  more  guidance  to  the  user 
and,  therefore,  will  provide  effective 
employee  protection. 

Appendix  B— Sloping  and  Benching 

Appendix  B  sets  forth  the 
requirements  for  sloping  and  benching 
when  those  methods  are  used  for 
protecting  employees  against  cave-ins. 

Employers  are  not  required  in  every 
instance  to  use  this  Appendix. 
Therefore,  in  this  respect  it  is  not 
mandatory.  This  appendix  is  provided 
as  one  option  that  employers  can  use  to 
meet  the  requirement  to  provide  cave-in 
protection  for  employees.  The  option  to 
use  this  appendix  is  stated  in 
S  1926.e52(i3)(2).  It  is  the  second  option 
employers  may  choose  to  follow  to 
determine  the  requirements  for  sloping 
and  benching  protective  systems.  When 
this  option  is  chosen  by  the  employer, 
the  provisions  of  this  Appendix  become 
mandatory. 

The  slopes  required  by  this  appendix 
vary,  and  are  dependent  upon  the  type 
of  soil  in  which  the  excavation  is  made. 
To  use  this  appendix,  soils  must  first  be 
classified  in  accordance  mth  the 
provisions  of  appendix  A  to  this 
Subpart— "Soil  Classification." 

Paragraph  (a)  of  the  appendix  is  a 
scope  and  application  statement 

Paragraph  (b)  sets  forth  applicable 
definitions. 

In  this  appendix,  slopes  are  expressed 
as  maximum  allowable  slopes.  The 
maximum  allowable  slope  is  the 
steepest  incline  from  the  horizontal  that 
vnll  be  acceptable  under  the  most 
favorable  site  conditions  for  a  particular 
type  of  soil.  These  slopes  vary  with  the 
soil  type  in  which  the  excavation  is 
made.  In  addition,  the  depth  of  the 
excavation  and  the  length  of  time  that 
the  excavation  is  open  are  spedfically 
taken  into  account  in  only  one  instance. 
In  Tjrpe  A  soils,  the  maximtmi  allowable 
slope  for  the  short-term  (less  than  24 
houn)  can  may  l>e  used  in  excavations 
less  than  12  feet  (3.6  m)  in  depth. 

The  allowable  slopes  given  for  all 
other  exposures  in  this  appendix  (in 
table  B-1),  coupled  with  the  allowable 
configurations  shown  in  figure  B-1, 
should  provide  a  greater  level  of 
protection  to  employees  than  is  now 
provided  by  the  existing  standard. 


Paragraph  (c)  of  this  appendix  states 
the  requirements  for  sloping  and 
boiching.  Primarily,  it  is  required  that 
soil  types  be  determined  in  accordance 
with  appendix  A;  that  the  maximum 
allowable  slopes  be  in  accordance  with 
table  B-1  of  this  appendix  B;  and  that 
the  configurations  of  the  sloping  and 
benching  systems  be  in  accordance  with 
the  illustrations  in  figure  B-1.  Other 
requirements  state  when  slopes  less 
than  the  maximum  allowable  slope  must 
be  used. 

This  appendix  is  bitended  to  replace 
table  P-1  foimd  in  the  existing  standard.' 
The  difficulties  associated  with  the  use 
of  table  P-1,  such  as  a  lack  of  definitions 
of  terms,  are  a  major  reason  for 
replacing  the  table.  Another  reason  for 
replacing  the  table  is  to  provide  a  new 
set  of  provisions  that  are  correlated  with 
the  soil  classification  system  described 
in  appendix  A.  The  reasons  for 
providing  a  new  soU  classification 
system  have  been  addressed  earlier  in 
this  preamble. 

This  new  system  is  broader  than  the 
current  standard  in  that  more 
parameters  must  be  considered  when 
determining  allowable  slopes,  and  in 
that  various  allowable  configurations  of 
sloping  and  benching  are  illustrated.  The 
system  is  based  primarily  on  the 
reconunendations  made  to  OSIiA  by 
NBS(Ex.2-6). 

OSHA  beUeves  that  this  appendix  will 
provide  employers  with  a  reahstic  and 
flexible  approach  to  sloping  and 
benching.  In  OSHA's  opinion,  the 
maximum  allowable  slopes  will  provide 
a  safe  work  area  for  employees  in 
excavations  when  the  soils  are  properly 
classified  and  the  slopes  properly  made. 

OSHA  received  a  great  volume  of 
comment  on  this  appendix.  However  the 
vast  majority  of  the  comment  was 
directed  to  proposed  table  B-1  and 
figures  B1.1  through  B1.5.  Very  little 
comment  was  received  on  paragraphs 
(a),  (b)  and  (c)  of  ibis  appendix. 

Paragraphs  (a),  (b)  and  (c)  of  appendix 
B  read  as  follows: 

Sloping  and  Benching 

(a)  Scops  and  application.  This  appendix 
contafais  spedfications  for  sloping  and 
handling  when  used  as  methods  of  protecting 
employees  woricing  in  excavations  from  cave- 
ins.  The  requirements  of  this  appendix  apply 
when  the  design  of  sloping  and  bendiing 
protective  systems  is  to  be  performed  in 
accordance  with  the  requirements  set  forth  in 
S  1926.e52(b)(2). 

(b)  Depnitiona. 

"Actoal  slope"  means  the  slope  to  which 
an  excavation  face  is  excavated. 

"Distress"  means  that  the  soil  is  in  a 
condition  where  a  cave-in  is  imminent  or  is 
likely  to  occur.  Distress  is  evidenced  by  such 
phenomena  as  die  development  of  fissures  in 


the  face  of  or  adjacent  to  an  open  excavation: 
the  subsidence  of  the  edge  of  an  excavaticm: 
the  slumping  of  material  from  the  face  or  the 
bulging  or  heaving  of  material  from  the 
bottom  of  an  excavation:  the  spelling  of 
material  from  the  face  of  an  excavation:  and 
ravelling,  i.e.,  small  amounts  of  material  such 
as  pebbles  or  little  dumps  of  material 
suddenly  separating  bom  the  face  of  an 
excavation  and  trickUng  or  rolling  down  into 
the  excavation. 

"Maximum  allowable  slope"  means  the 
steepest  incline  of  an  excavation  face  that  is 
acceptable  for  the  most  favorable  site 
conditions  as  protection  against  cave-ins,  and 
is  expressed  as  the  ratio  of  horizontal 
distance  to  vertical  rise  (H:V). 

"Short  term  exposure"  means  a  period  of 
time  less  tiian  or  equal  to  24  hours  that  an 
excavation  is  open. 

(c)  Requirements.  (1)  Soil  classification. 
Soil  and  rock  deposits  shall  be  dassified  hi 
accordance  with  appendix  A  to  subpart  P  of 
part  1926. 

(2)  Maximum  allowable  slope.  The 
maximum  allowable  slope  for  a  soil  or  rode 
deposit  shall  be  determined  from  Table  B-1 
of  this  appendix. 

(3)  Actual  slope,  (i)  The  actual  slope  shall 
not  be  steeper  than  the  maximum  allowable 
slope. 

(ii)  The  actual  slope  shall  t>e  less  steep 
than  the  maximum  allowable  slope  when 
there  are  signs  of  distress.  If  that  situation 
occurs,  the  slope  shall  be  cut  back  to  an 
actual  slope  which  is  at  least  V^  horizontal  to 
one  vertical  [VM\  V)  less  steep  than  the 
maximum  allowable  slope. 

(iii)  When  surcharge  loads  from  stored 
material  or  equipment,  operating  equipment 
or  traffic  are  present  a  competent  person 
shall  determine  the  degree  to  which  the 
actual  slope  must  be  reduced  below  the 
maximum  allowable  slope,  and  shall  assure 
that  such  reduction  is  achieved  Surcharge 
loads  from  adjacent  structures  shall  be 
evaluated  in  accordance  %vith  f  1926.651(1). 

(4)  Configurations.  Configurations  of 
sloping  and  benching  systems  shall  be  in 
accordance  with  Figure  B-1. 

These  provisions  are  very  similar  to 
the  proposal  except  that  proposed 
paragraph  (b)(3)  "long  term  exposure" 
has  been  deleted,  as  discussed  in  Issue 
4,  above;  proposed  paragraph  (b)(4)  and 
(b)(5)  have  been  renumberMl  (b)(3)  and 
(b)(4),  respectively,  to  accommodate  the 
above  discussed  deletion;  and.  "short 
term  exposiu-e"  has  been  redefined  to 
mean  24  houre  or  less,  as  discussed 
under  Issue  4. 

In  addition,  OSHA  received  input 
£rom  the  ACCSH  (Tr.  8/5/87  Attached 
handout),  the  BCTD  (Ex.  4-17),  and 
NIOSH  (Ex.  4-30)  recommending 
replacing  competent  person  in 
paragraph  (c)(3)(iii)  of  appendix  B  widi 
registered  professional  engineer, 
particular^  in  regard  to  surcharge  loads 
from  adjacent  structure.  OSHA 
recognizes  the  potential  hazards 
(collapse  of  structures  or  cave-ins) 
pointed  out  by  the  commentera  and  has 


revised  this  provision  to  direct  the  user 
to  S  1926.651(1)  in  situations  involving 
stircharge  loads  from  adjacent 
structures. 

Table  B-1  of  appendix  B  has  been 
revised  to  eliminate,  in  most  cases, 
different  slopes  for  short  term  and  long 
term  excavations.  (See  Issue  4  for  more 
discussion.)  Table  B-1  now  requires: 


Sol  or  rock  type 


Stat>lerock„ 
Typ«A«...™ 

Type  8 

TypeC„ 


Msxknunt  \ 
slopw  (H:V)  >  tor 
excavations  less  than  20 


V«lical(90*). 
*i:1  (53*). 
1.1  (457. 
1H:1  (34*). 


'Numbers  shown  in  parwtheses  next  to  maxi- 
mum aHowat>le  stopas  are  angles  expressed  in  de- 
grees from  the  honzontaL  Angles  have  twen  round- 
ad  off. 

■  A  short-term  msximum  tOcmttim  tkufts  of  H  H:1 
V  (63*)  Is  aNowed  in  excavations  In  Typa  A  sol  that 
are  12  feet  (3.67  m)  or  less  in  depm.  Short-tarm 
maximum  allowat)le  slopes  for  excavations  greater 
than  12  feet  (3.67  m)  in  depth  Shan  t>e  %  H:l  V 

*  Sloping  or  benching  for  excavations  greater  ttw) 
20  feet  deep  shal  be  designed  by  a  registered 


This  table  is  similar  to  proposed  table 
B-1  except  that  in  most  cases  "short 
term"  slopes  have  been  deleted. 
However,  the  maximum  allowable  slope 
for  Type  C  soil  has  been  changed  to  1 V^ 
H  to  IV  which  is  in  line  with  the  slope 
suggested  by  MBS  (Ex.  2-5  p.  39).  An 
additional  note  has  also  been  added 
limiting  the  use  of  this  table  to  20*  as 
suggested  by  the  AC^C  of  California. 
This  is  discussed  further  below. 

Several  commenters  (Ex.  4-28, 4-82, 4- 
102, 4-106,  and  4-109)  objected  to 
different  requirements  for  short  term 
and  long  term  excavations.  One 
commenter,  the  MX  of  California  (Ex. 
4-106),  recommended  that  the  reference 
to  short  term  exposures  be  deleted  and 
that  the  table  be  limited  to  a  maximum 
depth  of  twenty  feet  with  deeper 
excavations  planned  by  an  engineer. 

OSHA  agrees  with  the  suggestion  to 
limit  this  table  to  excavations  with  a 
maximum  depth  of  twenty  feet  lUs 
was  OSHA's  original  intent  as 
evidenced  by  the  limitations  on  the 
shoring  tables  presented  in  appendix  C, 
but  was  inadvertently  left  out  of  the 
proposal.  The  issue  of  short  term  veraus 
long  term  excavations  is  discussed 
tmder  Issue  4  above. 

The  AGC  of  California  also 
introduced  information  concerning 
additional  soil  types  which  they  felt 
shoidd  be  added  to  appendix  A.  lliis 
suggestion  is  discussed  earlier  in  the 
summary  and  explanation  of  appendix 
A. 


Three  of  these  commenters  (Exs.  4-62. 
4-102  and  4-109)  objected  to  the 
permitted  slopes  and  table  B-1  as  being 
too  conservative,  arguing  that  less 
conservative  slopes  were  permitted  in 
California.  However,  in  this  regard 
OSHA  notes  that  Htle  8  of  the 
Construction  Safety  Ordere  of  California 
requires  at  least  a  V*  horizontal  to  1 
vertical  slope  in  hard  compact  soil,  the 
same  as  OSHA  proposed  for  long  term 
excavations  in  Type.A  soils  which  is 
comparable  to  hard  compact  soil  Short 
term  excavations  in  Type  A  soils  were 
proposed  to  allow  a  Vt  horizontal  to  1 
vertical  slope.  The  Title  8  Standards  do 
not  address  short  term  exposures,  rather 
they  require  a  flatter  slope  if  the  soil  is 
not  stable,  but  provide  no  guidance  as  to 
what  that  slope  should  be. 

OSHA  received  comment  fix}m 
Granite  Construction  (Ex.  428),  and  the 
AGC  of  California  (E».  4-106  and  28) 
recommending  that  OSHA  revise 
appendix  B,  based  on  a  report  by  R.T. 
Frankian  (Ex.  30).  This  recommended 
system,  based  primarily  on  a 
determination  of  tmconfined 
compressive  strength,  wotdd  add  a  new 
soil  Type,  "AB",  but  would  not  address 
soils  defined  in  the  proposal  as  Type  C 
(less  than  .5  TSF  unconhned 
compressive  strength).  Mr.  Frankian,  in 
a  separate  comment  (Ex.  33), 
recommended  that  Tyiie  C  soil  should 
be  required  to  have  shoring  with  solid 
sheeting  or  be  evaluated  by  an  engineer. 
The  slopes  and  configurations  suggested 
in  this  report  are  less  conservative  than 
those  proposed  by  OSHA,  and.  indeed, 
are  less  conservative  than  those 
permitted  imder  the  California 
regulations  (Title  8,  Construction  Safety 
Order)  or  under  the  Construction  Safety 
Standards  of  the  State  of  Michigan  (Ex. 
4-46).  Appendix  B  of  the  final  rule  is 
more  in  line  with  these  two  proven 
systems. 

The  Agency  sees  merit  in  Mr. 
Frankian's  suggested  system,  but  not  as 
a  replacement  for  appendix  E  The 
system  is  limited  to  use  %yith  cohesive 
.  soils,  assumes  a  uniform  soU  strength  for 
the  full  depth  of  the  excavation,  and 
wotdd  require  a  greater  degree  of 
accuracy  in  soil  type  determination  than 
OSHA's  appendices  A  and  B.  The 
Agency  believes  that  the  suggested 
system  wotdd  tie  more  appropriate  for 
use  tmder  the  new  third  option  for 
sloping  (8  1926.652(b)(3))  or  design  by  a 
registered  professional  engineer 
(S  1926.652(b)(4)).  provided  it  meeto  the 
requirements  of  these  provisions.  The 
slopes  in  final  table  B-1  based  on  the  A- 
B-C  system  are  more  conservative  in 
most  cases  than  the  suggested  system. 
However,  OSHA  believes  this  is 
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necessary  in  order  to  account  for  the 
[imitations  of  soil  testing  methods  and 
potential  errors  in  soil  classification 
fdddi  may  result 

The  slopes  in  table  B-1  are  not  based 
on  any  one  safety  factor,  as  was 
suggested  by  Mr.  Fhmkian  at  the  public 
hearing  (Tr.  4/19/88.  p.  123).  Instead,  the 
slopes  in  table  B-1  have  varying  safety 
factors,  with  higher  factors  for  steeper 
slopes  and  lower  factors  for  flatter 
slopes,  because  flatter  slopes  do  not 
pose  as  much  danger  of  a  cave-in  as 
steeper  slopes.  For  example,  a  cave-in  of 
a  bank  sloped  at  34*  (1^H:1  V)  from  the 
horizontal  contains  much  less  soil  and 
will  be  less  likely  to  entrap  workers 
than  a  cave-in  of  a  bank  sloped  at  54* 
(%H.-1  V).  The  Agency  does  not  intend 
to  spell  out  factors  of  safety  either  in 
this  appendix  or  in  the  options  requiring 
design  by  a  registered  professional 
engineer.  The  Agency  believes  that  site 
conditions  vary  to  such  a  degree  that 
specifying  a  safety  factor  is 
inappropriate  either  for  use  of  the 
appendices  or  for  any  of  the  other 
options  requiring  approval  by  a 
registered  professional  engineer.  In 
particular,  the  Agency  beUeves 
specifying  safety  factors  would  restrict 
the  registered  professional  engineer 
from  using  his  or  her  best  judgement  to 
design  tabulated  data  or  a  sloping  or 
benching  system  to  provide  adequate 
employee  protection  forgiven  site 
conditions. 

OSHA  also  notes  that  no  slope  is  an 
absolute  value.  For  example,  use  of 
appendices  A  and  B,  while  taking  into 
account  many  factors  affecting  soil 
stability  and  providing  "maximiun 
allowable  slopes,"  also  requires 
additional  sloping  when  the  soil  shows 
signs  of  distress  (appendix  B  paragraph 
(c)(3](ii)}.  The  same  principle  could  also 
apply  to  slopes  designed  imder  the  other 
options  with  a  safety  factor.  If  OSHA 
did  specify  a  safety  factor,  designers 
might  not  accuratefy  assess  soil 
stability,  the  factors  affecting  that 
stability,  and  might  assume  that  the 
safety  factor  would  take  care  of  the 
difference.  On  the  other  hand,  OSHA 
beUeves  it  would  be  inappropriate  to 
require  a  safefy  factor  of  two,  for 
example,  if  a  registered  professional 
engineer  determines  that  a  safefy  factor 
of  1.2  is  sufficient  for  the  particular  site 
conditions.  In  eidier  case  OSHA  feels 
that  safety  factor  designed  into  the 
system  should  be  determined  by  the 
registered  professional  engineer.  By  not 
requiring  a  specific  safefy  factor,  the 
Agency  believes  the  designer  will 
accurately  assess  the  site  conditions 
and  wiQ  provide  a  safety  factor 
appropriate  for  those  site  conditions. 


OSHA  received  a  large  volume  of 
comment  on  the  configuration  in  Figures 
B  1.2  and  B  1.4.  which  were  intended  to 
clarify  the  Agency  interpretation  of 
existing  9  1926.6S2(c). 

The  current  standard,  1 1926.652(0), 
has  been  interpreted  by  some 
individuals  as  permitting  a  trench  dug  in 
hard  or  compact  soil  to  be  vertical  for 
the  first  five  feet  [1.52  m]  level. 
However,  OSHA  has  always  interpreted 
and  enforced  this  provision  to  require 
shoring  or  a  trench  shield  in  the 
imsloped  vertical  sided  pmtion  of  the 
trench.  The  proposed  rule,  in  appendix 
B,  Figure  B  1.4  was  intended  to  clarify 
OSHA's  intent  The  Agency  made 
special  efforts  to  draw  public  attention 
and  comment  to  this  interpretation  in 
the  preamble  of  the  proposed  rule  (52  FR 
12291)  and  again  in  the  notice  of  public 
hearing  (53  FR  5281). 

Many  commenters  (Ex.  4-5, 4-13, 4-25, 
4-28, 4-57, 4-82. 4-102. 4-106,  and  4-10) 
objected  to  Figures  B-1.2  and  B-1.4.  All 
of  these  commenters  noted  that 
California  permitted  excavations  to 
have  an  unshored  vertical  section  of  3.5 
feet  with  the  slope  starting  at  the  top  of 
the  vertical  portion  with  no  bench. 
OSHA  recognizes  that  in  some  instances 
this  configuration  would  be  desirable  in 
order  to  limit  loading  on  pipes  or  other 
structures  being  installed.  However, 
OSHA  also  notes  that  the  California 
regulations  limit  the  depth  to  which  this 
configuration  can  be  used,  specify  the 
slope  depending  on  the  prescribed  depth 
limitations,  and  limit  the  use  of  the 
practice  to  hard,  compact  soil  which  is 
equivalent  to  Type  A  soil  as  defined  in 
the  proposal. 

The  responses  to  the  hearing  notice 
indicated  that  some  commenters  found 
the  configuration  proposed  in  Figure  B-1 
to  be  too  complex  to  use  (Ex.  8-6),  or 
suggested  allowing  a  3.5  foot  vertical 
portion  as  in  California  (Ex.  8-7).  The 
AGC  of  California  on  the  other  hand 
supported  deleting  the  requirement  for 
shoring  or  shielding  the  vertical  sided 
portion  of  the  excavation.  However, 
other  commenters  ((Ex.  8-14  (Milwaukee 
Construction  Industry  Safefy  Council) 
and  8-16,  (AGC  of  America))  endorsed  a 
requirement  for  the  bottom  portion  of 
the  trench  in  Figure  B-1.4  to  be 
supported  unless  the  slope  is  figured 
from  the  toe  of  the  entire  excavation, 
and  benched  (Fiqure  B-1.2),  noting  that 
not  following  this  procedure  increases 
the  risk  of  collapses. 

On  the  other  hand,  the  State  of  Texas, 
and  Southern  California  Gas  (Exs.  8-25 
and  8-27)  also  supported  maintaining 
the  requirement  to  support  the  vertical 
sided  portion  of  the  excavation,  as 
proposed. 


The  suggested  AGC  of  California 
revisions  which  were  developed  by  R.T. 
Frankian  (Ex.  3D),  would  allow  for 
unsupported  vertical  sided  portions  of 
excavations,  ranging  in  depth  firom  5  feet 
in  Type  A  soil,  to  4  feet  in  Type  AB  soil 
and  to  3  feet  in  Type  B  soil,  based  on  the 
suggested  revised  soil  classification 
system,  and  varying  excavation  depths. 

OSHA  has  determined  based  on  the 
whole  record,  that  some  modification  to 
appendix  B  is  appropriate.  However,  the 
revision  does  not  go  as  far  as  suggested 
by  the  AGC  of  California. 

The  Agency  is  revising  appendix  B  of 
the  final  rule  to  allow  for  certain 
excavations  to  have  vertical  sided 
bottom  portions,  with  sloping  starting  at 
the  top  of  the  vertical  sided  portion.  This 
Appendix  will  permit  this  configuration 
only  in  the  same  context  as  the  Title  8, 
Construction  Safefy  Orders  of  the  State 
of  California.  OSHA  has  chosen  this 
course  because,  unlike  the  suggested 
Frankian  revision,  the  California 
standard  has  actually  been  in  use 
successfully  for  several  years.  The 
Agency  is  not  denigrating  the  suggested 
revision,  and  beUeves  that  its  use  may 
well  be  appropriate  under 
S  1926.652n))(3)  of  the  Final  Rule.  The 
Agency  feels  that  the  slopes  permitted 
imder  the  suggested  revision  would  ■ 
require  a  more  precise  soil 
determination,  and  that  any  errors 
based  on  the  suggested  system  could  be 
more  hazardous  because  that  system 
would  permit  steeper  slopes  in  most 
instances. 

The  slope  depicted  in  proposed  Figure 
B-1.2  is  being  retained  in  the  Final  Rule, 
because,  as  noted  by  several  commenter 
(Ex.  6-25  and  8-27)  it  is  a  viable 
alternative  method  of  sloping  when  a 
vertical  sided  portion  of  a  trench  is 
needed.  However  the  format  of  all  of 
Figure  B-1  is  being  revised  to  provide 
more  specific  examples  of  acceptable 
configurations  based  on  soil  type,  as 
suggested  by  the  ACCSH  and  other 
commenters. 

Finally.  OSHA  has  determined  that 
the  reqi^red  two  foot  set  back  for  spoils 
will  not  be  revised  (See  S  1926.651(j)(2).) 
The  ACCSH  (TT.  8/5/87  p.  535)  and  the 
BGTD  (Ex.  4-17)  both  recommended  a 
minimum  3  foot  setback,  while  NUCA 
(Ex.  4-91)  supported  the  ftapo»eA  2  foot 
setback.  OSHA  has  no^ta  to  support 
revising  the  setback  as  suggested  by 
ACCSH  and  BCTD. 

Therefore,  based  on  the  above 
discussion,  OSHA  promulgates 
appendix  B,  as  revised. 
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Appendix  C^Timber  Shoring  for 
TYenches 

Appendix  C  contains  infonnatioa  that 
can  be  used  to  provide  timber  shoring  in 
trenches.  Timber  shoring  is  one  of 
several  methods  that  can  be  used  to 
provide  protection  for  employees 
against  cave-in  hazards. 

Employers  are  not  required  in  every 
instance  to  use  the  appendix.  Therefore, 
in  this  respect  it  is  not  mandatory.  Hie 
appendix  is  provided  as  one  option  that 
employers  can  use  the  provide  cave-in 
protection.  The  option  to  use  this 
appendix  is  stated  in  S  1926.652(c)(1). 
When  this  option  is  chosen  by  the 
employer,  the  Appendix  becomes 
mandatory. 

The  appendix  is  structurrd  as  follows: 

Paragraph  (a)  discusses  the  scope  of 
the  appendix  and  its  interrelationship 
with  the  requirements  for  protective 
systems  in  (  1926.652(b)  or  §  1926.652(c). 

Paragraph  (b)  notes  that  the 
provisions  of  appendix  A  to  subpart  P 
must  be  followed  for  the  purposes  of  soil 
classification.  The  configurations  of 
timber  shoring  that  can  be  selected 
using  this  Appendix  are  directly  tied  to 
the  soil  classifications  described  in 
appendix  A. 

Paragraph  (c)  describes  the 
information  is  contained  within 
appendix  C 

Paragraph  (d)  describes  the  basis  and 
limitations  of  the  data  contained  in 
appendix  Q 

Paragraph  (e)  is  a  description  of  how 
to  use  Oie  tables.  Paragraph  (f)  contains 
examples  to  illustrate  use  of  tables,  and 
paragraph  (g)  contains  notes  that  apply 
when  using  the  tables. 

Paragraph  (g)  is  followed  by  six  tables 
of  data.  There  are  two  tables  for  each  of 
the  three  soil  types.  Stable  rock  is 
exempt  from  shoring  requirements.  One 
table  for  each  soil  type  provides  shoring 
requirements  in  actual  lumber  size, 
while  the  other  does  so  in  nominal 
lumber  siza 

This  appendix  is  intended  to  replace 
Table  P-2,  Trench  Shoring— Minimum 
Requirements,"  which  is  found  in 
existing  subpart  P.  This  new  approach  is 
intended  to  address  the  problems 
detailed  earUer  in  this  Preamble 
concerning  soil  classification.  It 
provides  a  shoring  system  that  is 
correlated  with  the  new  soil 
classification  system  detailed  in 
appendix  A.  This  appendix,  however, 
also  provides  a  greater  degree  of 
flexibilify  than  &e  current  standard  in 
that  the  tables  can  be  used  to  select  a 
greater  number  of  configurations  than  is 
currently  possible  with  Table  P-2. 

The  tables  in  this  appendix  have  been 
developed  based  primarily  on 


recommendations  and  data  provided  to 
OSHA  from  NBS  (Ex.  2-6),  and  public 
comment  received  during  the 
rulemaking.  Data  in  the  tables  not 
specifically  recommended  by  NBS  M  by 
substantive  comment  are  based  on 
traditional  {vactice.  NBS  could  find  no 
evidence  that  traditional  timber 
practice,  if  properiy  executed,  is  unsafis 
(Ex.  2-6,  p.  65). 

OSHA  received  15  comments  and 
input  from  the  ACCSH  on  appendix  C 
Most  of  these  comments  were  directed 
at  the  proposed  tables. 

The  text  of  appendix  C  is  very  similar 
to  the  proposal,  except  for  minor 
explanatory  and  editorial  changes 
suggested  by  the  ACCSH  (Tr.  8/5/87  pp. 
539  and  540)  and  the  BCTD  (Ex.  4-17), 
and  a  revision  of  the  text  to  incorporate 
the  addition  of  shoring  tables  based  on 
nominal  size  lumber  as  suggested  by  the 
AGC  of  California  (Ex.  4-106). 

The  ACCSH  and  the  BCTD  questioned 
O^IA's  use  of  a  surcharge  load  of 
20,000  pounds  resulting  from  equipment 
used  near  excavations  in  paragraph 
(d)(2](ii)(c)  of  appendix  C.  The  Agency 
points  out  that  the  20,000  pound  weight 
limit  is  equivalent  to  a  two  foot  spoil 
pile  surcharge,  and  notes  that  shoring  in 
accordance  with  the  tables  will 
withstand  such  a  surcharge. 

Several  conunenters  (Exs.  4-21, 4-23, 
4-31,  *-*0,  4-42.  4-54  and  4-86] 
recommended  that  the  Agency  change 
the  reference  in  the  tables  from  "Width 
of  trench"  to  "Length  of  Cross  Brace," 
citing  that  this  is  the  actual  structural 
dimension  that  is  of  concern. 

OSHA  recognizes  that  the  length  of 
cross  braces  is  the  actual  structural 
dimension,  but  notes  that  the  current 
Table  P-2  and  the  NBS  recommendation 
are  both  designed  using  "width  of 
trench."  This,  in  fact,  shortens  the  length 
of  the  cross  brace  because  of  the 
placement  of  other  members  of  the 
shoring  system,  and  therefore  increases 
the  amount  of  pressure  necessary  to 
cause  significant  deflection  of  the  cross 
brace.  This  increases  the  strength  of  the 
shoring  system.  Therefore,  OSHA 
declines  to  make  the  suggested  change. 

Several  other  commenters  (Exs.  4-82, 
4-102, 4-106  and  4-109)  argued  that  the 
use  of  full  size  lumber  was  impractical 
arid  excessively  expensive. 

OSHA  notes  that  these  commenters 
are  all  from  the  West  Coast  and 
recognizes  that  standard  practice  in  diat 
area  is  to  use  nominal  size  lumba  for 
shoring,  while  on  the  East  Coast  full 
size  lumber  is  normally  used  for  shoring. 
091A  also  notes  that  other  tables,  such 
as  those  issued  by  the  Corps  of 
Engineers,  Bureau  of  Recl^nation.  and 
the  State  of  Wisconsin  all  use  nominal 
size  lumber.  Therefore,  OSHA  has 


deckled  to  incoiporate  Uie  nominal 
tables  recommended  by  ttie  AGC  of 
California  (Ex.  32)  in  order  to  recognize 
that  nominal  size  lumber  is  indeed  an 
acceptable  alternative  to  full  size 
lumber  under  the  Final  Rnle. 

These  commenters  (Exs.  4-82, 4-102. 
4-106,  and  4-100)  also  argued  that 
based  on  their  experience  with  the 
California  Table,  OSHA's  proposed 
tables  would  result  in  overdesign  of  the 
system  in  some  cases,  and  underdesign 
in  others.  However,  OSHA  notes  that 
the  California  tables  refer  to  the  use  of 
nominal  size,  Douglas  fir  lumber,  which 
has  a  very  high  bending  strength,  about 
1500  psL  OSHA,  on  the  other  hand, 
proposed  tables  based  on  the  NBS  data 
for  the  use  of  full  size  white  oak  or 
mixed  oak,  which  has  a  bending 
strength  in  the  850  to  875  psi  range.  This 
difference  accounts  for  the  preceived 
"overdesign"  or  "underdesign"  as 
addressed  by  the  commenters. 

At  the  public  hearing  (Tr.  4/19/88  p. 
130-133),  the  AGC  of  CaUfomia, 
suggested  various  revisions  to  the 
proposed  timber  shoring  tables  directed 
primarily  at  increasing  the  timber 
dimension  of  the  uprights.  OSHA  has 
decided  not  to  make  these  changes  in 
the  Final  Rule.  The  Agency  notes  that 
the  sizes  of  the  uprights  in  the  proposed 
tables  in  appendix  C  were  based  on  the 
recommendations  presented  by  NBS, 
and  were  reviewed  by  a  series  of 
workshops  prior  to  the  rulemaking.  The 
criteria  in  the  tables  are  comparable  to 
existing  Table  P  2  in  the  OSHA  standard 
and  section  601  of  the  Wisconsin 
Administrative  Code  covering  trenching 
and  excavation,  both  of  which  have 
been  used  succcessfully  for  many  years. 

Several  other  commenters  (Ex.  4-28, 
4-106  and  4-114)  suggested  that  OSHA 
expand  the  standard  to  address  more 
specifically,  hydraulic  shoring  and  other 
forms  of  shoring  which  are  in  common 
use  throughout  the  country.  OSHA  has 
decided  to  provide  critera  for  use  of 
hydraulic  shoring  systems  in  a  new 
appendix  D,  discussed  below.  The 
Agency  has  also  added  statements  to 
Appendix  C  noting  that  other  forms  of 
shoring  (for  example,  hydraulic  shoring, 
trench  jacks,  and  pneumatic  shores)  are 
acceptable  and  may  be  substituted  for 
wood  if  they  possess  equivalent 
strength. 

Appendices  D,  E  and  F  are  new. 
App^idix  D,  "Aluminum  Hydraulic 
Shoring  for  Trenches."  contains  criteria 
that  can  be  used  when  aluminum 
hydraulic  shoring  is  used  as  a  method  of 
protection  in  trenches  that  do  not 
exceed  20  feet  (6.1  m)  in  depth,  in  the 
absence  of  manufacturers'  tabulated 
data.  This  appendix  D  is  provided  for 
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those  situations  where  manufacturers 
data,  as  permitted  under 
S  ig2e.652(c)(2).  has  been  lost  or  is 
otherwise  not  available.  It  must  be  used 
in  conjunction  with  appendix  A,  Soil 
Classification.  Additionally,  when  this 
appendix  is  selected,  the  user  must  also 
comply  widi  the  basis  and  limitations  of 
this  data  as  provided  in  paragraph  (d)  of 
appendix  D. 

These  data  were  provided  by  the 
Trench  Shoring  and  Shielding 
Association  of  America  (Ex.  36)  and  are 
being  incorporated  by  OSHA  in 
response  to  several  comments 
recommending  that  the  Agency  provide 
this  type  of  data.  OSHA  notes  that  the 
State  of  California  also  provides  very 
similar  data. 

OSHA  received  no  similar  information 
from  this  Association  concerning  trench 
jacks,  pneumatic  shores  or  shields. 
However,  the  Agency  notes  that  air 
shore  and  trench  jacks  can  be 
substituted  for  timber  shoring  members 
if  they  are  of  equivalent  strength  or  as 
specified  by  the  manufacturer.  This 
would  make  generic  tables  for  trench 
jacks  or  air  shores  unnecessary. 

Shields,  on  the  other  hands,  are 
usually  designed  for  specific  conditions 
and,  as  noted  at  the  public  hearing  (Tr. 
4/19/88  p.  77-79),  the  manufacturers 
provide  data  as  to  shield  capacity,  how 
to  use  the  shield  safely,  and  the  soil 
conditions  where  the  shield  can  be  used. 
For  this  reason,  the  Agency  believes  that 
it  would  be  impractical  to  provide 
"generic"  tables  for  shield  use. 

Appendix  E  gives  examples  of 
acceptable  alternatives  to  timber 
shoring,  displayed  graphically,  to 
provide  guidance  to  employers  and  to 
recognize  explicitly  that  alternatives  to 
timber  shoring  are  acceptable  means  of 
complying  with  the  requirements  of  this 
regulation. 

This  appendix  provides  illustrations 
of  pneumatic  shores,  aluminum 
hydraulic  shoring,  trench  jacks  and 
trench  shields.  Tbis  appendix  does  not 
limit  the  use  of  other  alternatives  which 
may  be  developed,  because  any  new 
alternative  based  on  new  technology 
can  be  used  in  accordance  with 
S  ig28.652(c)(2)  of  this  Final  Rule. 

Appendix  F  of  this  Final  Rule  provide 
a  "decision  chart"  for  selection  of 
protective  systems.  This  chart  is 
intended  to  assist  the  employer  in 
choosing  appropriate  employee 
protection  by  showing  all  available 
options  and  giving  accompanying 
references  to  appropriate  sections  of  the 
standard. 

Although  the  current  standards  for 
excavations  and  trenches  require 
employers  to  implement  protective 


measures  such  as  sloping  or  shoring, 
most  of  the  90  cave-in  fatalities 
occurring  each  year  have  happened 
because  the  employer  did  not  provide 
any  protection.  In  these  instances, 
compliance  with  the  current  rules  would 
have  prevented  the  accidents.  Similarly, 
the  revised  final  rule  published  here 
today  will  provide  protection  only  if 
employers  comply  with  its  requirements. 
OSHA  anticipates  that  the  increased 
clarity  and  flexibility  of  the  revised 
standards  will  provide  incentives  for 
employers  to  provide  the  necessary 
protection  rather  than  ignore  them 
completely. 

However,  assuming  that  many 
accidents  have  been  caused  by 
employers  who  have  consciously 
violated  OSHA  trenching  and 
excavation  rules,  these  and  other 
employers  may  continue  to  put  their 
workers  at  risk  despite  this  revised  final 
rule.  U  this  assumption  is  correct,  OSHA 
needs  to  examine  ways  of  improving  the 
rate  of  compliance  with  these 
regulations. 

One  way  of  improving  compliance 
may  include  additional  reporting 
requirements  for  excavation  cave-ins. 
For  example,  OSHA  could  require  tha| 
employers  report  all  excavation  cav^ins 
to  OSHA  within  a  limited  time  period. 
This  reported  information  would  enable 
OSHA  to  evaluate  the  so-called  "near- 
misses"  to  determine  whether  the 
employer  made  an  effort  to  comply  with 
the  standard.  Such  information  should 
allow  OSHA  to  identify  those  employers 
who  routinely  failed  to  shore  or  shield 
their  trenches  and  excavations  when  it 
is  needed. 

However,  a  reporting  requirement  is 
only  one  way  to  increase  the  rate  of 
compliance  with  these  regulations. 
OSHA  solicits  comment  on  whether 
there  are  other  means  of  increasing 
compliance.  In  addition,  OSHA  seeks 
comment  on  whether  a  cave-in  reporting 
requirement  should  be  proposed,  and 
what  elements  should  be  contained  in 
such  a  requirement.  Comments  should 
be  sent  to  the  Docket  Officer.  Docket  S- 
204,  U.S.  Department  of  Labor, 
Occupational  Safefy  and  Health 
Administration,  Room  N-2634,  Frances 
Perkins  Building,  Washington,  DC  20210. 

IV.  Final  Regulatory  Impact  Assessment 

Introduction 

The  Occupational  Safefy  and  Health 
Administration  (OSHA)  has  prepared 
this  Final  Regulatory  Impact 
Assessment  (RIA)  in  compliance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-353, 94  Stat.  1164  [5  U.S.C  60  et 


seq.]).  In  this  assessment.  OSHA  has 
determined  that  the  revised  excavation 
standard  (29  CFR  part  1926,  subpart  P)  is 
technologically  and  economicaUy 
feasible  and  that  the  environmental 
impacts  of  the  amendments  are  not 
significant 

The  amendments  are  estimated  to 
reduce  the  annual  rate  of  worker 
fatahties  by  one  and  of  lost  workday 
mjuries  by  1,107,  relative  to  the  current 
standard.  Further,  they  are  estimated  to 
reduce  compliance  costs  by  at  least 
$38.0  million  per  year,  relative  to  the 
current  standard.  These  cost  savings 
will  arise  principally  by  allowing  firms 
the  flexibilify  to  select  less  costly 
methods  of  providing  a  safe  workplace 
and  therefore  are  consistent  with  the 
Administration's  program  to  reduce 
unnecessary  burdens  on  industry.  As  the 
net  effect  of  the  Subpart  P  amendment  is 
less  tiian  $100  million,  this  regulatory 
action  does  not  constitute  a  "major 
rule." 


Regulatory  History 

The  Construction  Safefy  Act  of  1969 
(Pub.  L  91-54)  amended  the  Contract 
Work  Hours  Standards  Act  (40  U.S.C. 
333)  by  adding  section  107.  This  section 
provided  for  occupational  safefy  and 
health  standards  for  construction 
employees  working  on  federal, 
federally-financed,  or  federally-assisted 
projects.  In  1971,  pursuant  to  section  107, 
the  Secretary  of  Labor  issued  safefy  and 
health  regulations  for  construction  in  29 
CFR  part  1518.  The  Occupational  Safefy 
and  Health  (OSH)  Act  (29  U.S.C.  650  et 
seq.),  which  was  passed  by  Congress  on 
December  29. 1970.  and  became 
effective  4  months  later,  ordered  the 
Secretary  of  Labor  to  adopt  established 
federal  standards  that  were  issued 
under  other  statutes.  In  accordance  with 
section  6(a)  of  the  OSH  Act.  in  May 
1971,  the  Secretary  adopted  the 
construction  standards  that  had  been 
issued  under  the  Construction  Safefy 
Act  in  29  CFR  part  1518.  Later  in  1971, 
these  standards  were  redesignated  as 
part  1926.  As  part  of  this  process,  the 
regulations  covering  excavation 
(subpart  P,  55  1928.650-1926.653)  were 
adopted  as  OSHA  standards. 

Need  for  Revision 

The  need  to  revise  subpart  P  has  been 
recognized  since  it  was  first 
incorporated  as  an  OSHA  standard. 
Consequently,  after  review  by  the 
Advisory  Committee  on  Construction 
Safefy  and  Health  (ACCSH)  and 
issuance  of  a  Notice  of  Proposed 
Rulemaking  (NPRM,  36  FR 19083, 
September  28. 1971),  several 


amendments  were  made  to  the  standard 
in  1972  (37  FR  3512.  February  17, 1972). 
After  another  NPRM  in  1972  (37  FR 
15317,  July  28. 1972),  the  standard  was 
further  amended  (37  FR  24345, 
November  IB,  1972). 

Complaints  and  controversy, 
however,  continued  to  surroimd  the 
standard.  As  a  result,  in  1976.  OSHA 
commissioned  the  National  Bureau  of 
Standards  (NBS)  to  study  the  standard's 
compatibilify  with  actual  construction 
practices  and  to  recommend 
modifications  that  could  improve  the 
standard's  effectiveness.  The  results  of 
the  NBS  study  were  published  in  several 
reports  during  1979  and  1980. 

These  studies,  other  OSHA  and.state 
data,  and  private  sources  of  information 
revealed  the  need  to  modify  the 
standard.  Surveys  of  firms  involved  in 
excavation  indicated  widespread 
confusion  regarding  requirements  of  the 
standard.  Many  contractors  were 
critical  of  the  standard,  claiming  that  it 
was  confusing,  sometimes  inadequate, 
and  often  irrelevant  The  tables  on 
sloping  and  shoring  procedures  were 
described  as  confusing  and  inadequate. 
Contractors  were  also  unsure  about  the 
acceptabilify  of  new  safefy  techniques, 
such  as  fi^ezing  the  ground  rather  than 
shoring.  Morever,  they  generally 
believed  that  the  standard  was  too  rigid 
and  was  insiifficiently  performance 
oriented.  In  response,  OSHA  has  revised 
the  current  standard  to  clarify  and 
revise  the  regulatory  language,  and 
expects  that  these  changes  will  facilitate 
compliance. 

Industry  Profile 

Background 

Excavation*  projects  vary  in 
complexify.  For  example,  a  trench  may 
be  only  a  few  feet  deep  and  may  be  dug 
in  less  than  one  hour  by  one  person 
using  a  backhoe.  A  small  excavation 
may  simply  be  a  hole  scooped  out  by  a 
bulldozer.  Alternatively,  the 
construction  of  a  stable  30-foot-deep 
trench  requires  a  knowledge  of 
engineering,  geology,  and  soil 
mechanics. 

The  major  occupational  hazards  of 
excavation  work  result  from  cave-ins, 
from  exposure  to  underground  utilities, 
and  from  material  or  equipment  falling 
into  the  excavation.  Precautions  to 
protect  against  cave-ins  include  bracing, 
sloping,  benching,  using  shields,  or 
freezing.  However,  the  proper  use  of 
these  techniques  requires  an 
understanding  of  the  importance  of  such 


*  The  tenn  "txcavaUon"  inclnilM  trenchet. 


factors  as  excavation  depth  and  width, 
soil  type,  hydraulic  pressure,  and  other 
specific  conditions  present  at  the 
worksite.  In  addition,  some  new 
technologies  may  result  in  fewer 
accidents  by  reducing  the  amount  of 
time  that  workers  are  physically 
exposed  to  the  hazards  of  trenching. 
Such  equipment  includes  trenching 
machines  that  dig  and  lay  cable,  remote- 
controlled  equipment  that  compacts  the 
soil  in  the  trench,  and  systems  of  "no 
dig"  trenching,  where  equipment 
burrows  to  lay  pipe  without  an  open  cut 

Trenching  is  performed  primarily  by 
utilify  contractors  who  construct  gas, 
sewer,  water,  and  utiUfy  lines.  Much  of 
this  work  is  performed  as  a  result  of 
competitive  bids  fitim  state  and  local 
governments  or  local  utilities.  Surveys 
indicate  that  70  percent  of  utilify 
contractors  receive  about  90  percent  of 
their  business  through  competitive 
bidding.  Minimizing  costs,  including 
safefy-related  costs,  is  therefore  very 
important  to  these  contractors.  Larger 
excavation  work  is  performed  for  many 
kinds  of  construction,  including 
buildings,  bridges,  towers,  swimming 
pools,  and  port  facilities. 

A  number  of  important  economic  and 
technical  characteristics  separate 
trenching  bom  other  excavation  work 
and  make  trenching  the  more  hazardous 
activify.  For  example,  other  excavations 
tend  to  be  adjacent  to  buildings  that 
would  collapse  if  the  excavation  were 
not  shored.  The  probabilify  that  damage 
suits  would  result  from  the  collapse  of 
these  buildings  provides  a  strong 
economic  incentive  to  shore  these 
excavations.  Even  where  other 
sti  jclures  are  not  adjacent  large 
excavations  are  typically  so  deep  that 
the  risk  of  incurring  the  expense  of 
reexcavating  following  the  collapse  of 
an  unbraced  wall,  gives  sufficient 
incentive  to  contractors  to  brace  the 
walls.  In  contrast  such  incentives  are 
greatly  diminished  for  trenching  work. 
Trenches  are  less  likely  to  be  in  close 
proximity  to  other  structures,  structures 
adjacent  to  trenches  are  less  likely  to 
collapse,  and  the  cost  of  redigging  a 
collapsed  trendi  is  far  lower  than  of 
reexcavating  the  foundation  of  a  large 
building. 

Industries  and  Economic  Activify 

Trenching  and  other  excavation  occur 
chiefly  in  the  following  13  four-digit 
Standard  Industrial  Classifications 
(SIC): 
SIC  1521    General  Contractors— Single 

Family  Houses. 
SIC  1522    General  Contractors- 


Residential  Buildings  Other  dun 

Single  Family  Houses 
SIC  1541    General  Contractors- 
Industrial  Buildings  and  Warehouses. 
SIC  1542    General  Conb^ctors— Mon- 

Residential  Buildings  Other  than 

Industrial  Buildings  and  Warehouses. 
SIC  1611    Highway  and  Siteet 

Construction  Contractors. 
SIC  1622    Bridge,  Tunnel  and  Elevated 

Highway  Construction. 
SIC  1623    Water,  Sewer,  Pipeline. 

Conununication  and  Power  Line 

Construction  Contractors. 
SIC  1629    Heavy  Construction 

Contractors,  Not  Elsewhere  Classified 

(NEC)." 
SIC  1711    Plumbing,  Heating  (Except 

Electrical)  and  Air  Conditioning. 
SIC  1771    Concrete  Work. 
SIC  1781    Water  Well  Drilling. 
SIC  1794    Excavation  and  Foundation 

Work. 
SIC  1799    Specialfy  Trade  Contractors, 

NEC 

No  published  data  exist  that  aUow  the 
estimation  of  either  the  total  value  of 
excavation  work  or  the  number  of 
establishments  and  workers  involved 
and  no  additional  data  has  been 
submitted  to  the  record  on  this  point 
Bureau  of  the  Census  data  [1],  however, 
do  exist  on  the  amount  of  contracted 
non-trenching  excavation  work  by  four- 
digit  SIC  code.  The  data  demonstrate 
that  most  of  such  work  occurs  in  SIC 
1794  and  that  most  contract  work  in  SIC 
1794  is  non-trenching  excavation  work. 
Excavation  work  performed  under 
another  contract  (e.g.,  as  part  of  a  high- 
rise  apartment]  would  be  included  in 
another  category.  Thus,  although  most 
contracted  non-trenching  excavation 
work  is  performed  in  SIC  1794,  it  cannot 
be  assumed  that  most  non-trenching 
excavation  work  occurs  in  SIC  1794. 
Moreover,  the  Bureau  of  the  Census 
publishes  no  data  that  specifically 
identify  trenching  as  a  category  of 
business.  For  these  reasons,  OSHA  has 
estimated  trenching  and  other 
excavation  activify  in  the  following 
manner. 

The  Associated  General  Contractors 
of  America  (AGC)  [2]  conducted  a 
survey  of  contractors  whose  woric 
closely  corresponded  to  that  in  SIC  1623. 
The  results  of  this  survey  were  used  to 
estimate  the  percentage  of  revenues 
from  excavation  in  SIC  1623.  The  96 
responding  firms  indicated  that  38 
percent  of  their  revenues  were  from 
trenching.  Another  siuvey  also 
conducted  by  AGC  [3]  on  the  practices 
of  contractors  engaged  in  excavation 
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found  that  of  the  22  firms  responding,  an 
average  of  36.5  percent  of  their  revenues 
were  derived  from  excavation.  The 
maiorify  of  these  firms  would  probably 


Table  1.— Estimates  of  Excavation 
Revenues  by  Industry.  1987 


TfWICtV 

jnoand 


clarify  the  requirements  and  the 
applicabilify  of  the  various  provisions 
and  appendices,  and  increase  the  use  of 
some  form  of  protective  system. 
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general  changes  are  those  specifying 
alternative  acceptable  ways  for 
contractors  to  comply  with  the 
requirements  for  protective  systems. 

Althouoh  moat  of  thn  l>YiilHno  atanAarA', 


statement  that  support  systems  must  be 
designed  by  a  qualified  person 
according  to  accepted  engineering 
practices.  However,  it  is  unclear  if  these 


1:C  J 


language,  widi  respect  to  support 
systems,  on  timber  shoring.  Numerous 
commentors  noted  that  hydraulic 
shoring  is  now  more  common  than 
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found  that  of  the  22  finns  responding,  an 
average  of  36.5  percent  of  their  revenues 
were  derived  from  excavation.  The 
majority  of  these  firms  would  probably 
l>e  classified  in  SIC  1023,  as  most  of 
their  trenching  work  was  for  the 
construction  of  sewer  and  water  lines. 
Based  on  these  surveys,  OSHA  assumes 
that  no  more  than  45  percent  of  the 
revenues  in  SIC  1623  are  derived  from 
excavation. 

It  becomes  more  difficult,  however,  to 
develop  similar  estimates  for  the  other 
affected  SIC  categories,  and  their 
revenues  are  derived  at  a  more 
aggregate  level.  For  example,  most  of 
the  excavation  activity  classified  within 
SIC  15  involves  the  excavation  of 
foundations  for  houses,  offices,  and 
warehouses.  Foundation  work  for  these 
types  of  structures  ranges  from  2  percent 
of  the  total  costs  for  single-family 
houses  to  12  percent  for  industrial 
buildings  [4].  Because  the  foundation 
phase  also  includes  all  of  the  concrete 
costs  not  related  to  excavation,  it  is 
assumed  that  roughly  5  percent  of  the 
activity  in  SIC  IS  would  be  affected  by 
subpart  P.  For  SIC  16,  the  major  affected 
activity,  other  than  that  in  SIC  1623, 
would  be  highway,  bridge,  and  other 
heavy  construction.  To  estimate  the 
excavation  activities  for  this  SIC  code,  a 
number  of  bids  for  these  types  of  jobs 
were  examined  [5).  The  excavation 
component  of  these  bids  was  in  the 
range  of  1-5  percent  of  the  total  project 
costs.  Based  on  this  information,  5 
percent  has  been  used  as  a  conservative 
estimate  of  the  percent  of  revenues  in 
SIC  16  that  are  affected  by  subpart  P.  In 
SIC  17,  the  two  main  classifications 
affected  are  SIC  1711  (plumbing,  heating 
and  air  conditioning]  and  SIC  1794 
(excavation  and  foundation  work).  A 
best  estimate  of  1  percent  of  revenues 
was  used  for  SIC  1711  based  on  average 
plumbing  estimates  from  a  construction 
estimation  manual  [6],  where  trenching 
and  backfilling  represented  0.7  percent 
of  the  total  time  required  for  the  job.  For 
SIC  1794,  it  was  assumed  that  45  percent 
of  revenues  are  affected  by  subpart  P. 
This  was  based  on  the  assumption  that 
although  SIC  1794  almost  exclusively 
represents  firms  doing  excavations  and 
foundation  work,  the  actual  excavation 
activity  affected  by  subpart  P  is  only 
one  phase  of  the  project.  Once  the  walls 
are  supported,  laying  the  foundation, 
stripping,  etc  are  the  other  major  cost 
factors.  In  sum,  this  approach  results  in 
a  total  industry  revenue  estimate  of 
$20.07  billion  for  excavation  work  (see 
Table  1). 


Table  1.— Estimates  Of  Excavation 
Revenues  by  Industry,  1987 


Industry 

reve- 
nues 
(doNara 

PfOPOf- 

bon 
related 

Trench- 
ing and 

excava- 
tion 
reve- 
nues 
(dollar 

bJHiona) 

SiC  15  (Except 

1531) 

SK:  16  (Except 

1623) 

SIC  1623 

S<;i711 _. 

SIC  1794 

78.5 

71.5 
17.0 
4a6 

iia 

.05 

.05 
.40 
.01 
.45 

3.92 

3.57 

a79 

.47 

5.31 

20.07 

Source:  U.S.  Department  of  L.abor,  OSHA,  Office 
of  Regulatory  Analyss. 

The  Revisions  to  the  Standard 

Introduction 

This  section  discusses  the  revisions  to 
OSHA's  CTirrent  excavation  standard. 
The  revisions  are  intended  both  to 
clarify  and  explain  the  requirements  of 
the  standard,  and  to  eliminate 
discrepancies  between  requirements 
and  cxirrent  practices  where  there  is  no 
evidence  that  current  practices  pose  a 
hazard  to  workers. 

The  following  paragraphs  describe 
only  those  changes  that  may  have 
significant  economic  impacts. 

Changes  in  Format 

The  current  standard  consists  of  four 
main  sections:  General  Protection 
Requirements,  Specific  Excavation 
Requirements,  Specific  Trenching 
Requirements,  and  Definitions.  The 
General  Protection  Requirements  also 
apply  to  each  section  of  the  standard. 
The  use  and  application  of  these 
provisions,  however,  are  not  clearly 
identified  in  the  current  standard  and 
some  users  did  not  understand  their 
intent  [2,  appendix  D].  Consequently,  the 
presentation  and  format  of  the  standard 
have  been  revised  in  order  to  clarify  the 
language  and  requirements  of  subpart  P. 
The  amended  standard  includes  a 
section  on  Scope,  Application  and 
Definitions,  followed  by  General 
Requirements,  and  then  by  the 
Requirements  for  Protective  Systems. 
The  existing  standard  contains  two 
tables  on  sloping  and  shoring,  whereas 
the  revised  standard  contains  six 
nomnandatory  appendices  that  provide 
a  soil  classification  system,  describe 
tests  for  determining  soil  type,  and 
provide  designs  for  sloping,  benching, 
timber  shoring,  aliuninum  hydraulic 
shoring,  a  pictorial  representation  of 
nontimber  shoring  methods,  and  a  flow 
chart  of  compliance  options.  OSHA 
expects  that  this  reorganization  will 


clarify  the  requirements  and  the 
applicability  of  the  various  provisions 
and  appendices,  and  increase  the  use  of 
some  form  of  protective  system. 

Changes  in  Provisions 

Numerous  changes  have  been  made  to 
specific  provisions  of  the  standard.  In 
the  following  discussion,  the  changes 
are  presented  in  broad  groupings 
according  to  their  expected  effects,  and 
important  examples  of  these  groupings 
are  examined. 

Specific  Changes.  The  first  group  of 
changes  are  called  specific  changes 
because,  individually,  they  affect 
specific  requirements  of  the  standard.  A 
number  of  these  specific  changes  are 
designed  to  bring  the  requirements  of 
the  standard  into  conformity  with 
current  industry  practices  when  doing  so 
would  not  compromise  safe  work 
practices.  Some  of  the  specific  changes 
are  simply  definitional  in  nature.  For 
example,  tlie  existing  standard  defines 
"belled  excavations,"  and  the  revised 
standard  defines  and  refers  to  "belled- 
bottom  pier  holes."  Because  belled 
excavations  are  actually  called  belled- 
bottom  pier  holes,  the  change  simply 
brings  the  terminology  of  the  standard 
into  conformity  with  current  usage. 

The  specific  changes,  however, 
involve  more  than  just  changes  in 
wording;  many  change  the  actual 
requirements  of  the  standard.  For 
example,  one  change  alters  the 
definition  of  a  trench  shield  by  stating 
that  it  must  protect  employees  from  the 
hazards  of  cave-ins,  but  need  not  protect 
against  thr  occurrence  of  cave-ins.  In 
another  case,  the  existing  definition 
specifies  that  shields  must  be  composed 
of  steel  plates  and  braces,  whereas  the 
revised  standard  allows  shields  to  be 
made  of  wood  or  other  materials. 

Many  of  the  specific  changes  that 
OSHA  is  implementing  will  lower  costs 
of  compliance  without  increasing 
worker  risk.  For  example,  the  existing 
standard  requires  that  work  must  be 
discontinued  in  excavations  where 
water  has  accumulated.  The  revision 
would  allow  work  to  continue  under 
some  circumstances  of  water 
accumulation  if  proper  precautions  have 
been  taken  to  protect  employees. 
Another  example  of  potential  cost- 
savings  results  from  modifying  the 
existing  provision  for  the  use  of 
emergency  rescue  equipment  where 
adverse  atmospheric  conditions  exist 
The  revised  standard  no  longer  requires 
die  equipment  to  be  physically 
"attended"  by  a  worker. 

General  Changes.  The  general 
changes  affect  several  provisions  of  the 
standard.  Perhaps  the  most  important 


general  changes  are  those  specifying 
alternative  acceptable  ways  for 
conb-actors  to  comply  with  the 
requirements  for  protective  systems. 
Although  most  of  the  existing  standard's 
provisions  allow  the  use  of  alternative 
means  of  protection,  the  availability  of 
these  options  or  alternatives  was  not 
generally  appreciated.  Michael  Plank,  of 
the  Speed  Shore  Corporation  observed: 

Everyday  today  if  you  read  the  current 
table  P-2.  you  go  to  the  bottom  Ihies  and  read 
the  footnotes,  there's  two  footnotes  that 
specifically  leave  you  an  option  to  use 
materials  other  than  timber.  But  I'll  promise 
you  today,  if  I  take  hydraulics  in  a  new  part 
of  the  country  where  it's  not  currently  bein^ 
used,  I  will  fight  for  weeks  on  end  trying  to 
get  them  convinced  that  aluminum  is  an 
accepted  standard  as  an  equivalent  to  this 
timber  [8,  p.  203). 

In  addition,  there  is  some  confusion 
about  the  minitnnm  standards 
contractors  must  meet  in  order  to  be  in 
compliance.  The  revisions  to  the 
requirements  for  protective  systems 
clarify  such  requirements.  Contractors 
who  choose  to  use  a  support  system, 
must  follow  one  of  four  basic  options:  (1) 
They  can  slope  the  excavation  at  no 
more  than  IV^  horizontal  to  1  vertical  (34 
degrees),  (a)  they  may  use  OSHA's 
Appendices  A  and  B  for  soil 
classification  and  supports,  shields,  or 
other  systems  prepared  in  accordance. 
(3)  they  can  use  other  tabulated  data 
prepared  by  or  approved  by  a  registered 
professional  engineer,  or  (4)  they  can 
have  the  system  designed  by  or 
approved  by  a  registered  professional 
engineer. 

"These  requirements  represent  a 
substantial  change  to  the  existing 
standard.  The  existing  standard  does 
not  clearly  epecify  the  function  of  Table 
P-1  on  sloping  and  Table  P-2  on  timber 
shoring  or  indicate  who  may  design 
sloping  or  support  systems.  For  example, 
Table  P-1  is  required  as  "a  guide"  for 
trenches,  which  appears  to  imply  that  it 
is  nomnandatory.  Elsewhere,  the 
standard  states  that  trench  banks  are 
required  to  be  "laid  back  to  a  stable 
slope,"  while  excavations,  which  are 
defined  to  include  trenches,  are  to  be 
dug  to  the  "angle  of  repose."  In  addition, 
there  has  been  much  ambiguity 
regarding  what  is  the  "angle  of  repose". 
These  requirements  are  exceedingly 
vague.  The  existing  Table  P-2  on  timber 
shoring  is  described  as  containing 
"minimum  requirements."  but  it  is 
unclear  whether  such  requirements  are 
to  be  interpreted  as  minimum 
performance  requirements  or  as  exact 
specifications.  Similarly,  although  the 
standard  defines  a  trendi  as  a  form  of 
excavation,  the  section  on  "Specific 
Excavation  Requirements"  contains  the 


statement  that  support  systems  must  be 
designed  by  a  qualified  person 
according  to  accepted  engineering 
practices.  However,  it  is  unclear  if  these 
requirements  would  allow  a  qualified 
person  to  design  a  different  timber 
shoring  system  than  that  contained  in 
Table  P-2. 

Changes  in  Tables.  The  final  type  of 
amendment  that  distinguishes  the 
revised  standard  fit>m  the  existing 
standard  will  clarify  and  broaden  the 
applicabilify  of  the  material  contained  in 
Tables  P-1  and  P-2  of  the  current 
standard.  The  set  of  tables  in  the 
existing  standard  not  only  are  confusing 
(as  noted  above),  but  also  lead  to 
inflexibilify  in  application.  For  example, 
they  contain  no  information  about 
benching,  or  the  combined  use  of  sloping 
and  benching  practices.  Table  P-1  on 
sloping  contains  the  note  that  "clays, 
silts,  loams  or  nonhomogeneous  soils 
require  shoring  or  bracing,"  thus 
apparenUy  implying  that  sloping  is 
inappropriate  in  such  situations.  In 
addition,  although  Table  P-1  notes  the 
importance  of  both  soil  type  cmd 
environmental  conditions  in  determining 
proper  sloping,  it  contains  no  method  for 
determining  either  soil  type  or 
environmental  conditions.  Finally,  Table 
P-2  on  timber  shoring  for  trenches 
contains  only  one  set  of  specifications 
for  a  given  soil  type  and  depth.  The 
specifications  in  Table  P-2  would  be 
cost-effective  only  incidentiy  because 
the  relative  prices  of  types  and  grades  of 
lumber  vary  sharply  both  over  time  and 
geographic  region. 

In  contrast,  the  new  appendices  are 
designed  to  elminate  these  problems. 
For  example,  the  revised  standard's 
appendix  A  on  soil  and  environmental 
classification  is  applicable  to  field  use. 
Appendix  B  on  sloping  clearly  applies  to 
all  excavations  including  trenches,  and 
sloping  is  allowed  for  clays,  silts,  and 
other  soils.  In  the  current  standard  these 
applications  were  not  clearly  identified. 
Benching  and  the  combined  use  of 
sloping  and  benching  are  also  discussed 
in  this  appendix.  Appendix  C  on  timber 
shoring  is  also  more  flexible  than  the 
requirements  shown  in  Table  P-2  of  the 
current  standard.  This  appendix 
contains  as  many  as  four  sets  of  timber 
shoring  procedures  for  a  given  sod 
classification  and  trench  depth. 
Appendices  E  &  P  provide  fiuther 
clarification  through  visual  displays  and 
flowcharts.  Finally,  in  the  revised 
standard,  the  use  of  these  appendices 
are  nomnandatory.  unless  they  are  being 
employed  as  a  compliance  option. 

In  addition,  while  a  nomnandatory 
appendix  provides  iiutruction  on  the 
proper  assembly  of  timber  shoring,  the 
standard  no  longer  centers  its  re^atory 


language,  with  respect  to  support 
systems,  on  timber  shoring.  Numerous   • 
commentors  noted  that  hydraidic 
shoring  is  now  more  common  than 
timber  shoring,  primarily  because  it  is 
frequentiy  more  practical  and  is 
typically  safer  [7, 8].  OSHA  has 
accordingly  added  nomnandatory 
Appendix  D,  which  provides  guidance 
for  hydraidic  shoring. 

OSHA  believes  that  overall  these 
changes  will  significantiy  reduce  the 
burden  of  compliance  by  increasing  the 
flexibilify,  clarity,  and  usefulness  of  the 
standard. 

Worker  Risk 

The  hazardous  nature  of  construction 
work,  especially  that  related  to 
excavation  work,  is  well  documented. 
The  fatalify  rate  in  SIC  1623.  which  is 
dominated  by  trenching,  was  estimated 
by  OSHA  at  50.8  deatiis  per  100,000 
workers  per  year  for  1984-88,  whereas 
for  construction  work  generally,  it  was 
estimated  at  24.8  deaths  per  100,000 
employees  per  year  during  1982-86  [1. 9, 
12].  Similarly,  trenching  cave-in 
fatalities  have  been  estimated  by 
NIOSH  at  75  per  year,  and  lost  workday 
injmies  due  to  cave-ins  at  1000  per  year 
[11].  The  incidence  rate  for  injury  among 
construction  workers,  including  those 
doing  excavation  work,  is  about  two 
times  the  all  industry  average  (i.e..  15.1 
injuries  per  100  woricers  in  construction 
compared  with  7.7  injuries  per  100 
workers  in  all  industries  [12]). 

Both  industry  and  labor 
representatives,  as  well  as  insurance 
fiiins,  agree  that  shoring,  shielding,  and 
sloping  to  a  sufficient  angle  eliminate  or 
substantially  diminish  the  risk  of  cave- 
ins.  Yet  analysis  of  data  bom  OSHA's 
case  files  indicate  that  about  78  percent 
of  all  fatalities  in  excavation  came  bom 
cave-ins  [10. 16,  36].  A  central  provision 
of  subpart  P  is  the  requirement  to 
provide  protection  against  death  or 
injiuies  resulting  bom  cave-ins  by  using 
methods  that  are  now  in  use  in  the 
industry  and  that  were  prompted  by  the 
original  consensus  standards. 

A  study  by  Johns  Hopkins  Universify 
of  306  trenching  cave-in  fatalities 
between  1974  and  1986  determined  that 
85  percent  of  them  occurred  in  trenches 
that  did  not  have  shoring  of  the  waUs  or 
in  which  the  sides  were  not  adequately 
sloped  to  prevent  soil  from  sliding  in 
[13].  In  addition.  NIOSH's  National 
Occupational  Fatalify  study  found  an 
average  of  73  deaths  per  year  bom  cave- 
ins  [14].  The  measures  required  to 
prevent  deaths  from  excavation  cave-ins 
have  been  known  for  more  than  75 
years,  since  the  first  English-language 
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study  of  this  problem  was  commisaiooed 
by  Winston  Churchill  in  1912 114). 

RecenUy,  several  states  and  localities 
have  made  significant  progress  in 


r>~ut- 


.:-  k 


activity  in  recent  years,  lliese  states  are 
also  distinginshed  by  their  large 
geographic  size,  which  increases  the 
likcdbhood  of  encountering  varied  soil 


llie  fataUfy/catastrophe  reports  used 
by  ERG  are  not  a  comprefaensive  sample 
of  accident  records  for  the  years 
rei^esented  since  the  reports  were  filed 
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Construction  laborers  are  estimated  to ' 
constitiite  one-fifth  of  the  total 
construction  woiicforce. 

The  BLS  survey  of  construction 
workers  nrovided  two  main  inHinfltnra 


catastrophe  inspection  reports  from  asphyxiated  or  fatally  injured  by  falling 

1979-1981  and  48  fatalities  from  OSHA's  soUorrock. 

Integrated  Management  Information  The  balance  of  preventable  fatalities 

System  (IMIS)  abstracts  from  1983-1985)  are  associated  with  a  variefy  of  factors. 
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study  of  this  problem  was  commissksied 
by  Winston  ChorchiD  in  1912 114). 

Recently,  several  states  and  localities 
have  made  significant  progress  in 
lowering  cave-in  deaths.  California  has 
been  able  to  cut  its  number  of  cave-in 
fatalities  by  more  than  half  [14]. 
Between  1974  and  July  1979,  the 
Milwaukee  area  had  20  fatalitiea 
associated  with  trench  cave-ins.  the 
highest  in  the  region.  With  the 
cooperation  of  local  contractors,  they 
have  managed  since  1979  to  avoid  all 
cave-in  fatalities  [1^].  In  the  Dallas  area, 
there  has  been  a  significant  redaction  in 
cave-in  accidents  since  mid-198S  [15]. 
Clearly,  there  is  significant  room  for 
progress  in  decreasing  worker  risk  in 
excavation  projects. 

The  primary  purpose  of  the  revisions 
is  to  clarify  the  requirements  and  to  add 
fiexibiUty  so  that  firms  can  tailor  their 
protective  measores  to  their  particular 
situaticns.  Descriptions  of  163 
excavation  fatalities  were  reviewed  by 
Eastern  Research  Group  (ERG)  [16]  in 
order  to  identify  those  which  would 
have  been  prevented  through 
compliance  with  the  existing  or  revised 
standards.  The  analsrtis  is  iMsed  on 
accidents  as  they  were  described  in 
accident  inspection  abstracts.  As  a 
{weliminary  indication  of  the  types  of 
accidents  which  occur.  ERG  summarized 
some  of  the  basic  characteristics  of  the 
sample  of  accident  narratives.  The  data 
indicate  that  the  majority  of  fatalities 
resulted  frtMn  cave-ins.  The 
effectiveness  of  the  subpart  P  standards 
therefore  largely  depends  on  its 
effectiveness  in  preventing  this  type  of 
accident  The  other  categories  with  more 
than  one  fatality  include  (1)  "struck  by" 
accidents,  whidi  typically  resulted 
when  workers  were  strudi  by  pipe  or 
other  materials,  (2]  gas-related  accidents 
(explosions  and  asphyxiations],  (3]  falls, 
and  (4}  electrocutions. 

The  pattern  of  injury  incidence  was 
quite  similar  to  that  for  fatahties.  Tliis 
finding,  however,  reflects  the  fact  that  a 
large  proportion  of  injuries  in  this 
sample  was  due  to  cave-ins  because 
OSHA  primarily  investigates  fatalities 
or  catastrophes,  and  includes  only  the 
associated  injuries  in  its  data  base. 
Thus,  these  data  may  not  be 
representative  of  all  injuries  related  to 
excavation  activities. 

Fatalities 

Baselioe  Incidence  Rates.  ERG 
employed  two  separate  approadies 
toward  estimating  the  annual  number  of 
fatalities  in  excavations.  The  first 
approach  rdied  on  fatatity  data  btaa 
Califbcnia  [17]  and  Texas  {32).  Data 
from  these  two  states  account  for  a  large 
proportion  of  naticmal  constroction 


activity  in  recent  years.  These  states  are 
also  distingnisbed  by  their  large 
geographic  size,  which  increases  the 
likdbhood  of  encountering  varied  soil 
types. 

California  and  Texas  reported  annual 
averages  for  fatalities  due  to  cave- ins  of 
5.3  and  9.3  respectively.  The  two  states 
combined  gen^<3te  23  percent,  or  nearly 
one-fourth,  of  national  construction 
receipts  as  measured  in  the  1982  Census 
of  Constructicm  (1). 

The  cave-in  fatahties  in  these  states 
were  extrapolated  to  the  total  fatalities 
from  excavation  work  using  a  sample  of 
excavation  fiitahties  reported  in  the 
OSHA  fatatity/catastrophe  reports.  ERG 
reviewed  a  sample  of  accident  repwts  to 
determine  their  preventability  under  the 
existing  and  proposed  standards  (this 
sample  is  described  nuire  fully  bcJow). 
The  sample  was  judged  to  be  a  reliable 
indicator  of  the  relative  pration  of 
fatalities  in  excavation  work  due  to 
cave-ins  and  other  causes.  Using  this 
sample,  it  was  calculated  that  78  percent 
of  Hie  fatalities  were  due  to  cave-ins. 
The  average  cave-in  related  fatahties  for 
the  California  and  Texas  data  were  then 
increased  by  a  factor  of  1.3  [1J0  divided 
by  0.78]  so  that  they  would  represent  the 
total  fatahties  for  trenching  and 
excavation  work.  The  combined  state 
average  for  California  and  Texas  was 
thus  calctilated  at  19J)  (5.3  phis  9.3  times 
1.3].  Extrapolating  to  the  national  level 
with  California  and  Texas  representing 
23  percent  of  national  construction 
receipts  in  1982.  gives  a  national  total  of 
83  fatalities. 

The  second  estimation  procedure  was 
based  on  the  number  of  fatalities 
recorded  in  the  OSHA  fataUty/ 
catastrophe  reports.  The  data  used  in 
this  study  were  derived  from  die  years 
1978  to  1980  (die  most  recent  complete 
years  tat  which  IMIS  data  rdated  to 
excavation  activity  could  be  retrieved 
when  ERG  did  their  analysis].  The  total 
number  (rf  fatalities  for  this  time  interval 
was  138  (39,  SO  and  49).  The  more  recent 
]oka»  Hofridns'  analysis  of  OSHA's  IMIS 
abstracts  covering  the  period  1964  to 
1986  found  52, 85  and  75  cave-in  related 
fatalities  ammally  for  all  states  with  the 
exception  of  California,  Midugan  and 
Washii«ton  [13). 

Recent  studies,  however,  have 
indicated  that  underreporting  of 
accidents  is  significant  in  many  areas 
[33. 34).  Canq>anies  sometimes  choose 
not  to  report  fatal  accidents  or  are 
unaware  of  die  requirement  to  do  so, 
and  OSHA  personnel  sometimes  learn 
of  accidents  diron^  news  reports  and 
other  unofficial  sources.  Nevertheless, 
the  extent  of  underreporting  is  not 
known  with  certainty  and  no  adjustment 
to  the  data  was  attempted. 


Hie  fatality /catastrophe  reports  used 
by  ERG  are  not  a  comprehensive  sample 
of  accident  records  for  the  years 
represented  since  the  reports  were  filed 
(Hdy  in  states  with  federally  operated 
safety  and  health  programs.  These 
states  represent  about  one-half  of  all 
states.  Assuming  that  the  fatality/ 
catastroirfie  reports  represent  batf  of  all 
fatalities  for  the  years  covered,  die 
numerical  average  for  1978-1960  was  92 
deaths  per  year.  The  growth  in 
construction  employment  over  that 
period  was  calculated  at  5  percent  [35]. 
Applying  a  simple  growth  factor  of  5 
percent  to  the  fatality  estimate  produces 
a  revised  figure  of  97  fatahties  per  year. 

ERG  based  dieir  best  estimate  on  an 
average  of  the  two  approaches.  OSHA 
agrees  and  concludes  that  90  fatalities 
per  year  represents  a  best  estimate  of 
the  current  baseline  risk  in  excavation 
work. 

Injuries 

Cave-In  bijvfiea,  A  Naticmal  estimate 
of  cave-in-related  in)urie8  was  derived 
using  data  from  a  special  study  of 
California  cave-ins  [17).  Over  a  22-]rear 
period,  the  Cahfornia  researcbera 
identified  2,229  lost  workday  injuries 
and  193  fatahties  due  to  cave-fais.  The 
data  indicate  a  ratio  of  11.5  lost 
workday  infuries  for  every  cave-in 
fatality.  This  estimate  was  assumed  to 
be  reiwesentative  of  the  reiationririp  for 
the  nation  as  a  whole.  An  OSHA 
analysis  of  221  trenching  fatalities  [10] 
has  indicated  that  78  peroent  of 
excavation  fatalities  are  due  to  cave-ins. 
Therefore,  given  the  projection  of  90 
excavation  fatalities  aimuaDy,  OSHA 
estimated  that  there  are  70  fatalities 
annually  due  to  cave-ins.  Extrapolating 
from  the  California  incidence  rates, 
OSHA  estimates  that  diere  are  806  cave- 
in  related  lost-workday  injuries 
annually  in  the  United  States. 

The  apfwoximate  range  for  this 
estimate  was  independently  confirmed 
in  a  separate  study  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  [17].  These  researchere 
reviewed  accident  reports  of  the 
Sn|q>lementary  Data  System  of  the 
Bureau  of  Labor  Statistics  for  1976  to 
1981.  The  NIOSH  researchers  derived  an 
estimate  of  approximately  1,000  lost 
woritday  injinies  per  year  doe  to  cave- 
ins,  including  75  fatahties. 

An  estimate  of  the  noncave-in  related 
lost  woricday  injuries  occurring  in 
excavation  activities  was  developed 
using  a  special  study  of  injuries  to 
construction  laborers  prepared  by  the 
Bureau  of  Labor  Statistics  [18].  That 
study  reviewed  survey  responses  from 
658  injured  constroction  laborere. 


Constroction  laborers  are  estimated  to 
constitute  one-fifth  of  the  total 
constroction  workforce. 

The  BLS  survey  of  constroction 
workers  provided  two  main  indicators 
of  the  share  of  constroction  injuries 
occurring  hi  excavation  woric 
Specifically,  the  injured  workers  were 
asked  questions  on  (1)  the  type  of  work 
being  performed  and  (2)  the  location  of 
the  worker  at  the  time  of  the  accident 
Numerous  other  questions  were 
included  but  none  allowed  an  accurate 
depiction  of  excavation  work.  The 
survey  results  indicated  that  for  6 
percent  of  the  injured  workers,  the  type 
of  woik  was  identified  as  "laying  sewer 
lines  or  other  pipelines".  (Other  types  of 
work  included  constroction  of  homes, 
buildings,  or  other  stroctures  and 
roadways.  Some  of  these,  in  turn,  could 
have  included  excavation  woric. 
Workers  may  have  selected  these  other 
activity  categories  even  if  they  were 
actually  doing  excavation  work  related 
to  them.)  Further,  7  percent  of  workers 
reported  their  location  at  the  time  of 
injury  as  'In  trench".  None  of  the  other 
categories  allowed  a  worker  to  state 
that  he  was  in  an  excavation. 

Thus,  the  survey  results  suggest  that 
at  least  7  percent  of  injuries  occurred 
during  trenching  work.  Althou^  it  is 
possible  that  some  injuries  occurring  in 
excavations  have  been  reported  in  other 
categories  that  do  not  allow  them  to  be 
identified,  OSHA  has  relied  on  the  7 
percent  estimate,  based  on  the  location 
of  workers,  as  the  best  indication  of  the 
proportion  of  injuries  occurring  during 
excavation  work.  Coincidentally,  ERG's 
estimate  of  the  value  of  excavation 
work  as  a  share  of  the  value  of 
constroction  put  in  place  is  also 
approximately  7  percent.  Thus  the  7 
percent  estimate  was  judged  to  be  a 
reasonably  accurate  estimate  of  the 
share  of  aQ  constroction  injuries 
occurring  in  excavation  woric 

The  number  of  lost  workday  injuries 
occurring  among  constroction  workers 
in  1986  was  estimated  at  326,800  based 
on  incidence  rates  and  employment  data 
provided  by  the  Bureau  of  Labor 
Statistics  [12].  This  estimate  was 
derived  using  an  employment  level  for 
constroction  woikers  in  1986  of  3,890,000 
workers  and  a  derived  incidence  rate  for 
lost  workday  cases  of  8.4  per  100  full- 
time  workers.  Applying  tiie  7  percent 
estimate,  the  total  lost  woikday  injuries 
in  excavation  work  was  calculated  at 
22,876.  Since  805  injuries  have  been 
identified  as  occurring  during  cave-ins, 
the  remaining  number  of  lost  workday 
cases  is  calculated  to  be  22.071. 

Prevention  Rates.  ERG  reviewed  a 
sample  of  163  fatahties  fit>m  1979  to  1985 
(115  fataUUes  &t>m  OSHA  fatality/ 


catastrophe  inspection  reports  fit>m 
1979-1981  and  48  fatalities  from  OSHA's 
Integrated  Management  Information 
System  (IMIS)  abstracts  bom  1963-1985) 
for  preventability  under  the  existing  and 
revised  standards.  Fifteen  fatalities  had 
to  be  eliminated  because  the  accident 
narratives  were  incomplete  or  otherwise 
insufficient  to  allow  classification.  The 
remaining  148  fatalities  were  classified 
as  either  preventable  or  not  preventable 
assuming  full  compliance  with  either  the 
existing  or  revised  standards. 

These  reports  and  abstracts  had 
certain  limitations  as  data  sources 
because  the  amount  and  specificity  of 
narrative  information  are  inconsistent 
fit)m  report  to  report  For  example,  in 
some  cases,  information  on  trench  or 
excavation  dimensions,  type  of  soil,  and 
various  contributing  factors  (e.g.,  water 
accumulation,  digging  in  a  backfilled 
area,  lack  or  positioning  of  ladders)  may 
be  suggestive  of  rule  violations,  but  may 
not  be  detailed  enough  to  allow  a  firm 
judgment.  This  was  particularly 
problematic  in  the  analysis  of  cave-ins. 
ERG  assumed  tiiat  where  there  was  no 
support  system,  the  cave-in  was  likely 
due  to  the  lack  of  such  a  system,  and 
that  any  support  system  in  place  at  the 
time  of  a  cave-in  was  by  definition 
inadequate.  In  some  of  these  cases,  it  is 
possible  that  the  most  likely  cause  of  the 
cave-in  was  some  other  factor  (such  as 
water  accumulation]  that  was  not 
adequately  described.  ERG's 
assumption  therefore  may  have  biased 
their  preventability  assessment  in  favor 
of  the  sections  of  Subpart  P  that  pertain 
to  support  systems,  and  against  other 
sections  of  Subpart  P. 

Some  of  the  accident  narratives 
included  a  listing  of  the  OSHA  citations 
that  were  issued.  In  a  number  of  cases, 
however,  the  relevance  of  the  citation 
could  not  be  unambiguously  interpreted 
because  the  narratives  did  not  correlate 
very  well  with  the  citation  noted  For 
this  reason,  the  listed  citations  were 
considered,  but  not  totally  relied  upon, 
in  making  preventability  judgments. 

Fatalities  that  were  judged  by  ERG  as 
preventable  accounted  for  81.1  percent 
of  the  sample  under  the  existing 
standard  and  82.4  percent  under  the 
revised  standard  [16].  Cave-ins 
accounted  for  the  largest  percentage  of 
preventable  fatalities  (72.3  percent 
under  the  existing  standard  and  73.0 
percent  under  the  revised  standard).  The 
relevant  provisions  deal  with  the  lade  of 
or  inadequades  in  support  systems  (e.g., 
sloping,  shoring,  trench  jacks,  boxes, 
and  sltields),  and  to  a  much  smaller 
extent  with  problems  in  installing  or 
removing  such  systems.  In  these  cases, 
woriiers  were  generally  either 


asphyxiated  or  fatally  injured  by  falling 
soil  or  rock. 

The  balance  of  preventable  fatalities 
are  assodated  with  a  variety  of  fadors. 
For  example,  2.7  percent  of  die  fatalities 
that  were  judged  preventable  by 
compliance  with  the  existing  standard 
and  3.4  percent  with  the  revised 
standard  are  assodated  with  inadequate 
attempts  to  locate  or  support 
underground  installations,  such  as 
water,  fuel,  and  electric  lines.  These 
fatalities  mainly  occurred  from 
drowning  as  a  result  of  a  water  main 
breakage,  from  electrocution,  or  fit>m 
inhalation  of  toxic  fiimes  from  broken 
gas  mains. 

Two  percent  of  preventable  fatalities 
under  each  standard  were  associated 
with  failure  to  test  (or  adequately  test) 
or  provide  adequate  ventilation,  or 
eliminate  sources  of  ignition  where  there 
are  dangerous  gaseous  conditions  (lack 
of  oxygen  or  presence  of  toxic  gases).  In 
these  cases,  woricers  were  either 
asphyxiated  or  fatally  injured  as  a  result 
of  explosions. 

In  1.4  percent  of  the  preventable 
fatalities  under  each  standard,  the 
stability  of  stroctures  (generally  building 
walls)  adjoining  the  trench  or 
excavation  was  not  property  assured  by 
appropriate  support  systems.  In  these 
cases,  the  walls  gave  way  and  fell  on 
the  workers. 

Inadequate  protection  from 
unintended  movement  by  mobile 
equipment  accounted  for  a  single 
preventable  fatality  under  both  the 
existing  and  revised  standards.  In  this 
case,  a  piece  of  equipment  strode  and 
fatally  injured  the  worker.  Various  other 
hazards  accounted  for  the  balance  of  the 
preventable  fatalities. 

Overall,  ERG  found  both  the  existing 
and  revised  standards  to  be  potentially 
effective  for  the  prevention  of  most 
fatalities.  The  high  rate  of  prevention  is 
due  primarily  to  the  effectiveness  of 
these  requirements  in  preventing  the 
most  common  type  of  fatality,  those  due 
to  a  cave-in.  The  revised  standard  was 
found  to  offer  a  slightiy  higher  rate  of 
acddent  prevention  because  it  is  more 
effective  against  fatalities  resulting  fit>m 
the  failure  to  locate  underground 
installations  and  to  safely  install  cave-in 
protection  systems. 

Using  the  earlier  estimate  of  90 
fatahties  and  applying  ERG's 
preventabiUty  estimates  of  81.1  percent 
for  the  existing  standard  and  82.4 
percent  for  the  revised  standard  restdts 
in  73  fatahties  avoided  per  year  under 
the  existing  standard  and  74  per  year 
under  die  revised  standard. 

To  estimate  the  preventability  of 
nonfatal  injuries,  ERG  reviewed  103 
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ii^nies  from  OSHA  btaUty/catastropbe 
inspection  reports  from  1979-1961.  They 
foimd  •  siaikr  pettem  to  that  of 
fetalitiee.  with  cave-ins  accounting  for 
most  injuries  onder  bodi  standards.  As 
noted  prevkmdy,  this  tanq^  of  infofy 
data  inchides  iwimarily  those  in|aries 
caused  by  caverns.  Pew  accidents  of 
other  types  have  been  included 

ERG  found  74  of  the  injuries  were  due 
to  cave-ins.  For  each  standard,  aD  but  3 
of  these  injuries  (96  percent)  were 
preventable.  For  the  three  injuries  not 
preventable,  a  cave-in  occurred  despite 
apparently  correct  sloping  of  a  trench  as 
described  in  the  accident  report  For  all 
other  classifiable  injuries,  23  in  total  the 
existing  and  revised  standards  would 
prevent  6  (26  percent)  and  11  (48 
percent)  respectively.  These  injuries 
may  not  be  representative  of  aQ 
noocave-in  injuries  since  only  the  man 
serious  accidents  are  investigated  by 
OSHA.  These  more  serious  accidents 
are  also  more  likely  to  be  addressed  by 
both  the  existing  and  revised  standards. 
ERG  therefore  estimated  that  the 
existing  standard  would  reduce  all  non- 
cave-in  accidents  by  five  percent  and 
that  the  revised  standard  would  reduce 
them  by  ten  percent 

Based  on  me  earlier  baseline  cave-in 
injury  estimate  of  805  annually  and 
applying  the  96  percent  preventability 
estimate  resuhs  in  773  preventable  lost 
workday  injuries  per  year  due  to  cave- 
ins  under  either  standard  For  noncave- 
in  related  injuries  it  was  estimated  that 
the  existing  standard  would  prevent 
1.104  (^x  22.071}  and  that  the  revised 
standard  would  prevent  2.207 
(.1X22.071)  lost  workday  injuries 
annually.  The  combined  total  is  1.909 
lost  workday  injuries  prevented  per  year 
or  an  overall  injury  prevention  rate  for 
the  existing  standard  of  8.3  percent 
(based  on  a  total  of  22,876  injuries). 
Under  the  revised  standard,  the  total 
reduction  in  lost  workday  injuries  is 
3,012  per  year,  or  13.2  percent 

Quantitativa  Estimation  of  Employee 
Benefits  Due  to  Accident  Reductions 

The  accident  reductions  attributable 
to  a  standard  have  a  monetary  value  to 
the  enqrioyee  who  would  othowise  bear 
the  occupational  ri«k.  This  report  uses 
estimates  based  on  the  willin^ness-to- 
pay  approach  to  represent  the  dollar 
amount  that  oni^ees  would  be  willing 
to  pay  to  reduce  the  statistical 
probability  of  a  lost  vrockday  iiqury. 
Economic  studies  projecting  these 
values  ritow  a  high  variabiUty,  but  most 
estimates  range  between  $23j000  and 
$64iX)0  [20].  OSHA  has  chosen  $33,000 
as  a  reasonable  value  for  a  lost  workday 
injury  [21.  p.  Vl-10].  Based  on  the  above 
injury  pteventabihty  estimates  the  value 


of  these  lost  woricdays  laevented  would 
be  approximately  SfO.0  miUion  nnder 
full  conqgbance  wldi  die  existing 
standard  and  $99.4  ndinon  under  full 
comirfiance  with  fte  revised  standard. 

Employer  Benefits  Due  to  Cost  Savings 
from  Accident  Prevention 

The  dimination  of  a  fatality  or  injury 
generates  additional  sodal  benefits 
through  the  restoration  of  all 
productivity  losses  associated  with  an 
accident  Tbese  benefits  are  represented 
by  the  cost  savings  which  occur  to  the 
firm  which  avoids  the  accident  The  cost 
savings  (or  prevented  losses)  include  the 
value  of  lost  production  time  due  to  job 
interruption  and  delay,  administrative, 
paperwcffk.  and  investigative  costs 
associated  with  an  accident  rehiring 
and  retraining  costs  to  replace  a 
seriously  injured  os  killed  wwker, 
medical  costs,  and  costs  of  re- 
excavation  (in  the  case  of  a  cave-in)  or 
odier  property  loss.  Estimates  of  these 
costs  are  presented  in  this  section. 

Several  previous  safety  studies  have 
examined  the  costs  of  worii  disruptions 
and  other  direct  losses  due  to  accidents. 
ERG  selected  one  such  study  which  is 
based  on  accident  investigations  in  the 
construction  industry.  These  research 
findinga  were  used  in  estimating  the 
cumulative  benefits  of  the  indirect 
benefits  from  accident  reduction.  The 
study  selected  was  performed  at  The 
Construction  Institute.  Department  of 
Civil  Engineering,  Stanfcurd  University 
(Levitt  et  al.)  [31].  The  authors  studied 
49  reports  of  lost  workday  and  non-lost 
wwkday  injuries.  Only  results  for  the 
former  category  are  used  here.  Data 
were  assembled  on  the  following  items: 

1.  Insurance  company  claims  handling 
and  administrative  fees. 

2.  Cost  of  transpwting  the  injured 
worker  to  a  medical  facility. 

3.  Wages  paid  to  the  injured  worker 
for  the  time  not  worked 

4.  Wages  paid  to  other  workers  for  the 
time  not  worked  (work  interrupted). 

5.  Cost  of  sdwduling  and  funding 
overtime  necessitated  by  the  accident 

6.  Cost  of  loss  of  crew  efficiency. 

7.  Cost  to  train  and  orient  a 
replaceuMnt  worker. 

&  Extra  wage  cost  to  rehabilitate  the 
returning  worker  at  a  reduced  capacity. 

9.  Coats  to  clean  up.  repair,  or  replace 
damage  from  the  accident 

10.  Cost  of  wages  for  supervisioa 
associated  with  the  acddaat 

11.  Costs  for  safety  and  clerical 
penaauei  to  record  and  investigate  the 
accident 

Costs  of  pain  and  suffering  or  other 
non-quantifiable  elements  wrere  not 
included.  \ 


The  work  disruption  costs  and  odwr 
losses  were  found  to  range  from  $90  to 
$24,900  for  lost  workday  accidents.  The 
mean  kMses  for  the  lost  workday 
injuries  studied  (25  of  the  sanqile  of  40) 
was  $5,38a  Identical  cost  savings  were 
assumed  to  apply  to  avoided  fatalities. 
(It  should  be  noted  that  even  non-lost 
workday  faijuries,  which  have  not  been 
added  to  the  totals  here,  have  notaUe 
woric  disruption  costs.  The  mean 
estimate  of  work  disruption  costs  for  a 
non-lost  workday  injunr  was  $1,460.) 

The  cost  savings  attributable  to  the 
existing  standard  under  an  assumption  ' 
of  full  compliance  were  estimated  at 
$5,380  times  1,932  (die  sum  of  73 
fatabties  and  1.909  lost  workday 
injuries),  or  $10.7  million.  The  cost 
savings  for  die  revised  standard  were 
calculated  at  $5,380  times  3,086  (74 
fatalities  and  3,012  lost  woiicday 
injuries),  or  $16.6  million. 

Incranental  Benefits  of  the  Amended 
Standard 

The  benefits  generated  under  the 
existing  or  revised  standard  consist  of 
avoided  fatalities,  avoided  lost  workday 
injuries,  and  cost  savings  from  avoided 
work  dian^itions  due  to  accidents.  Full 
compliance  with  the  revised  standard 
will  prevent  more  fatalities  (estimated  at 
1  per  year),  will  prevent  more  lost 
workday  injuries  (estimated  at  1403 
more  per  year)  and  will  generate  larger 
coat  savings  due  to  accident  avoidance 
(estimated  at  $5.9  million  in  coat  savings 
.  per  year). 

Incranental  Costs 

Preliminary  Estimates 

The  changes  to  the  current  subpart  P 
represent  numerous  clarifications  and 
amendments  that  in  most  cases  will 
increase  the  flexibility  of  and  reduce  the 
regulatory  burden  on  private  enterprise 
without  impairing  worker  protection.  On 
average,  the  amendment  is  expected  to 
result  in  a  net  reduction  in  costs. 
However,  particular  provisions  may 
result  in  cost  increases  for  some  firms. 

There  are  few  available  published 
data  on  the  safety  costs  related  to 
excavati<»i  projects.  Thus,  for  its 
Preliminary  Regulatory  hap^d 
Assessment  (PRIA)  of  the  ftapoeed 
standard.  OSHA  relied  heavily  tq>on  the 
judgement  sA  those  people  in  die 
contracting  business,  since  they  would 
be  in  the  best  positi<m  to  know  die  costs 
imposed  by  an  OSHA  regulation.  These 
individuals  clearly  had  no  incentive  to 
underestimate  such  costs.  Cost 
questions  were  posed  to  die  Associated 
General  Contractors  (AGC),  i«^  in  torn 
queried  a  sample  of  its  members  (ab«Mt 


two  doEeaconlractes).  Nooe  were  able 
to  provide  pvedse  estisBates  of  either  tbs 

absolute  or  relative  costs  of  particular 
subpart  P  requirements.  Similarly,  a 
number  of  representatives  of  firms  were 
contacted  direcdy  by  OSHA  and  asked 
if  they  could  estimate  the  percent  of 
their  excavating  costs  that  stemmed 
directly  fitim  OSHA  requirements:  or 
conversely,  how  their  costs  would  be 
affected  were  this  particular  reguladon 
to  disappear  tomorrow.  Once  again, 
none  could  provide  precise  estimates, 
owing  in  part  to  the  variety  of  jobs  and 
circumstances.  Only  after  further 
probing  did  industry  representatives 
indicate  that  only  under  the  most 
extreme  circiunstances  would  subpart  P 
requirements  account  for  5  percent  of 
total  job  costs. 

In  a  further  attempt  to  isolate  these 
costs,  all  of  the  major  publishers  of 
construction  industry  cost  indexes,  as 
found  in  "Engineering  News  Record" 
[22],  were  contacted  in  an  attempt  to 
determine  if  either  subpart  P  or  safety 
costs  generally  were  calculated 
separately  in  the  compilation  of  costs. 
Of  the  15  firms  contacted,  all  stated  that 
labor  and  materials  costs  were 
considered  individually,  but  that  ail 
safety  costs  were  absorbed  within 
overhead  costs  and  could  not  be 
separately  identified.  Items  such  as 
offsite  wages,  fringe  benefits,  financing 
costs,  inveotwy.  odier  administrative 
expenses,  and  profit  are  included  in 
overhead  costs.  In  addition,  bids  on 
major  construction  projects  that  had 
been  publi^d  over  several  years  in 
*1Bngineering  News  Record"  [5]  were 
examined  to  determine  whether  safety 
costs  were  a  line  item  in  the 
specifications.  None  were  found.  Based 
upon  the  above  information,  OSHA 
assumed  that  all  safety  costs  do  not 
exceed  that  fiortion  of  the  costs 
represented  by  overhead.  Moreover,  the 
costs  associated  with  sul^art  P  are  only 


one  fisctor  contiluutiiig  to  die  total 
safety  coats  of  an  sxcavatioa  job. 

Hie  most  recent  Depaiment  of  Labor 
studies  ^  of  die  distribution  (tf 
uuiistiactiop  eoBtract  costs  for  wioos 
types  of  construction  projects  found  ^t 
for  sewer  line  constaictioD,  overhead 
and  profit  accounted  for  23L3  percent  of 
the  total  contract  costs.  Before-tax  profit 
alone  accounts  for  over  10  percent  of  the 
total;  all  odier  overhead  items  account 
for  the  remaining  13  jdus  percent  From 
this  remainder  It  was  assumed  diet  no 
more  dian  5  percent  of  die  totd  project 
cost  can  be  etlrftiated  to  a&  safety  items, 
only  s  portion  of  wludi  is  a  dfrect  result 
of  complying  with  expert  P 
requfreaients. 

There  were  approodmstely  $12.42 
billion  in  annual  excavatiBg  revenues  in 
1982.  OSHA  assimied  that  5  percent  of 
this  total  represents  costs  imposed  by 
the  existing  standard  Thus,  OSHA's 
PRIA  estimated  that  the  cost  of  the 
existing  standard  was  $621  million 
annuaUy.  Based  on  discussions  with 
contractors  and  their  representatives, 
OSHA's  preliminary  analysis  estimated 
that  the  amendments  woidd  save 
between  2  and  7  percent  of  die  current 
cost  of  subpart  P.  The  estimated  savings 
writing  from  the  fln0n^inp"tt  therefore 
ranged  between  $12.42  million  and 
$43.47  million  to  the  economy  as  a 
whole. 

Final  Estimates 

Under  contract  to  OSHA,  Eastern 
Research  Group  (ERG)  [16]  developed 
revised  estimates  of  the  cost  of  die 
existing  and  amended  excavation 
standards  based  upon  model  projects. 
They  examined  sewer  line  installation 
trenching,  utility  hook-up  trenching, 
foundation  excavation  for  suburban 
ofBce  buildings  and  residential  building 
excavation,  lliey  estimated  the  likely 
means  of  compliance  under  the  two 


stouiardB.  and  the  soil  typss  of  die 

pfOfSOlB. 

ERG  estimated,  1 
Department  data,  that  the  total  value  of 
construction  affected  by  the  standard  is 
ta&S  billion,  die  msjority  of  v^iich  ($0.2 
biUon)  is  in  sewer  and  hi^way 
trenches.  Based  vpon  OSHA  inspection 
data,  sewer  and  highway  trsnrhsswiere 
found  to  have  the  fairest  non- 
oooqiliance  rate  widi  the  existing 
standard.  As  shown  in  Table  2,  &ey 
were  estimated  to  have  a  24  percent 
non-OKnpliance  rate,  followed  by  utflity 
book-up  trendies  at  Zl  percent  ERG 
estimated  that  the  greatest  cost  impact 
on  non-complying  firms  woald  faU  on 
suburban  c(«imerdal  and  indostrial 
building  excavations,  where  a  2tLS 
percent  cost  increase  would  occur  after 
complying  with  ei  Aer  the  existing  or  the 
revised  standard.  After  aoooonting  for 
non-compliance  rates,  utility  hook-ups 
as  a  group  (oomplyinf  firau  induded) 
were  estimated  to  heve  the  hi^iest 
average  percent  increase  in  cost  at  just 
under  3  percent  Costs  in  this  sector 
were  attilbuted  to  the  relative  inability 
to  use  sloping  as  a  means  of  compliance 
with  the  standard,  along  with  relatively 
litUe  current  usage  of  hydraulic  shoring 
or  trench  boxes.  Giv«i  the  relative  size 
of  the  sewer  and  highway  trench  sector, 
over  half  the  costs  of  compliance  Cor 
cave-in  protection  ($149  oaiUion  per 
year)  were  expected  to  faU  in  this  secttv 
(see  Table  3).  Again,  the  majority  of 
these  costs  were  sttributed  to  die  added 
use  of  trench  boxes,  which  reduce 
productivity.  Suburban  commercial  and 
industrial  building  excavations  were 
pntimatoH  to  incur  $79  «"«>>«""  per  year 
and  utility  hook-up  projects  $M^  million 
per  year  in  compliance  costs  to  avoid 
cave-ins.  In  total  ERG  estimated  that 
cave-in  protection  would  cost  $332.0 
million  under  the  existing  standard,  and 
$289.0  under  the  revised  standard. 


Table  2.— Average  PERCErrrAGE  Cost  Increases  for  all  Trenching  and  Excavation  Projects 
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Table  3.— Total  Compuance  Costs 
FOR  THE  General  Cave-In  Protec- 
tion Requirements 


*Tho  esHnwtwJ  toM  vshM  thown  hsra  d06S  not 
indude  the  vakjc  ot  mcavaiiont  tor  urtMn  bdUna 
iwutw.li,  tf  ol  wtiich  wtn  MtnvfWKt  to  Km  In  oomplr 


ERG  therefore  estimated  that  the  revised 
standard  would  save  $384)  million. 


SouroK  ERG  — Mrnala*.  The  calegorim  aH  urtMUi 
buNdbig  •KCSvtHont,  qm  md  other  p^wline  Irenciv 
ee,  end  iheMow  wsier  Ine  trenctiee  were  eseumed 
to  be  in  compliance. 

ERG  also  estimated  costs  for  the  other 
provisions  of  the  standard,  including 
those  related  to  inspections,  hazardous 
atmospheres,  warning  systems  for 
mobile  equipment  traffic  vests  and 
means  of  access  and  egress  from 
trenches.  They  estimated  that  these 
would  cost  $12.0  million  to  comply  with 
the  existing  standard,  and  $174)  million 
for  the  revised  standard.  Thus,  as  shown 
in  table  4,  ERG  estimated  that  the  total 
annual  cost  of  compliance,  figuring  in 
current  non-compliance,  would  be  $3444) 
million  for  the  existing  standard,  and 
$3064)  million  for  the  revised  standard. 

*  htdudes  tieiii_l»i  tor  water  syitenia  greater  than 
5  ft.  deep.  Aleo  irwiudee  $8  mWon  in  ca^  In  proteo* 
tion  costs  ifKuned  due  to  eoi  compaction  prot)ienis. 

Table  4.— Summary  of  Compliance  Costs  Under  Fua  Compliance  With  the  Existing  and  Proposed  Standard 
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,    In  short  using  a  mode!,  or  'micro' 
approach  of  estimating  costs  of 
compliance  imder  both  the  existing  and 
proposed  standards,  ERG  projected  a 
cost  savings  from  the  amendments  to 
subpart  P  of  approximately  the  same 
magnitude  as  the  "high"  preliminary 
estimate  OSHA  produced  using  an 
aggregate  approach. 

It  shoidd  be  noted,  however,  that 
ERG's  analysis  examined  only  the 
impact  on  firms  that  are  out  of 
compliance  with  the  ciurent  and  revised 
standards.  It  did  not  examine  the 
potential  for  cost  savings  imder  the 
revised  standard  in  firms  already  in 
compliance  with  the  current  standard.  It 
is  possible,  therefore,  that  the  revised 
standard  may  save  more  than  $38.0 
million. 


In  addition  to  these  provisions,  there 
was  some  concern  expressed  about  the 
need  to  hire  a  certified  engineer  [24, 25. 
26, 27].  The  final  standard,  however, 
does  not  require  the  use  of  an  engineer, 
but  simply  allows  their  participation  as 
an  alternative  to  using  the  tables 
provided  in  the  standard.  The  rule 
therefore  will  impose  no  additional  cost 
and  will  in  fact  generate  cost  savings  for 
those  firms  that  now  use  engineers. 

Cost  Effectiveness 

Based  on  the  cost  estimates  developed 
by  ERG,  the  monetized  savings  of  the 
revised  standard  to  employers  fiom  less 
work  disruption  are  estimated  at  $16.6 
million,  and  the  monetized  benefits  to 
employees  from  fewer  non-fatal 
accidents  are  estimated  at  $99.4  million. 
To  derive  a  cost-effectiveness  ratio. 


these  monetized  benefits  were 
subtracted  from  the  total  annualized 
costs  of  $306.0  million,  and  this  total 
divided  by  the  expected  number  of  lives 
to  be  saved  by  the  standard.  Since  full 
compliance  with  the  revised  standard  is 
expected  to  save  74  lives  per  year, 
OSHA  estimates  that  the  net  cost  per 
life  saved  is  about  $2.6  million. 

Feasibility 

The  above  analysis  indicates  that 
compliance  with  the  revised  standard  is 
easier  and  less  expensive  than 
compliance  with  the  existing  standard. 
Since  the  analysis  also  indicates  that 
most  firms  are  currently  in  compliance 
with  the  existing  standard,  OSHA 
concludes  that  compliance  with  the 
revised  standard  is  both  economically 


and  tecfanologically  feasible  for  these 
firms. 

OSHA  indicates  that  additional 
contractors  will  comply  with  the  revised 
standard  for  excavation  work  because 
of  its  increased  flexibility  and  clarity  as 
compared  to  the  existing  standard. 
Based  upon  the  feliowing  analysis. 
OSHA  also  oonclodes  that  the  aggregate 
economic  impacts  of  achieving  fiiU 
compliaace  starting  from  a  baseline  of 
ourent  industry  practice  are  small,  as 
are  the  impacts  to  representative 
excavation  firms,  and  differential 
impacts  on  small  firms. 

Aggregate  Economic  Impacts 

The  aggregate  economic  impart^  of 
enforcing  full  compliance  with  the 
subpart  P  regulations  depend  on  the 
extent  to  whid)  price  hikes  based  on 
coa4}liance  cost  increases  would  cause 
a  decline  in  the  demand  for  excavation 
services.  Since  excavation  is  an  inptit  in 
the  production  of  construction  activities, 
the  demand  for  excavation  services 
depends  ultimately  on  the  demand  for 
construction  output  Thus,  tmless  cost- 
based  price  increases  would  result  in  a 
reduction  in  demand  for  construction 
outputs,  no  significant  economic  impacts 
will  be  borne  by  the  affected  industry. 

Methodology.  Iiuaeasing  the  price  of 
excavation  has  two  potential  effects  on 
the  demand  for  such  services.  First 
increasing  die  price  of  excavation 
relative  to  the  price  of  other  inputs  may 
result  in  factor  substitution  away  from 
excavation.  The  extent  to  whiiji  this 
would  occur  depends  on  the 
sobstitutability  between  excavation  and 
other  inpet  factors  used  in  the 
construction  process.  Second,  an 
increase  in  excavation  prices  would 
result  in  an  increase  in  the  marginal 
costs  of  ixmstrtiction  output  and. 
therefore,  an  upwswd  shtft  in  the 
construcdon  supply  curve.  This  in  turn 
would  result  in  a  higher  equilibrium 
market  price  and,  in  general,  a  reduction 
in  the  maricet  equilibrium  level  of 
output  Socfa  a  reduction  in  construcdon 
output  would  not  result  in  a  decline  in 
the  demand  for  excavation  services. 

h  can  be  shown,  in  general  that  the 
price  elasticity  of  demand  for 
excavation  services  depesids  directly  on 
(1)  the  price  elasticity  of  demand  for 
constnidion  on^mt  and  (2)  die  shsm  of 
the  value  of  construction  output 
accounted  for  by  excavation;  and  varies 
inversely  vrith  the  elasticity  of 
substitntioD  between  excavation  and 
other  factors  of  production. 

The  decree  of  Bubstitutability  between 
inputs  depends  on  ttw  nature  at  the 
prodoctiop  fanction.  In  construction,  the 
snbstitiiUbility  between  excavation  and 
other  factors  is  quite  low  and.  therefore. 


its  impact  on  the  demand  elasticity  for 
excavation  is  of  a  second  order  in 
magnitude.  If  the  elasticity  of 
substitution  is  assumed  to  be  zero,  the 
price  elasticity  of  demand  for 
excavation  is  equal  to  the  price 
elasticity  of  demand  for  construction 
multiplied  by  the  share  of  construction 
ou^t  accounted  for  by  excavati<» 
activities. 

TUs  derived  demand  relationship  is 
used  to  assess  the  economic  impact  of 
the  estimated  com{^nce  cost  inoeases. 
If  the  demand  elasticity  were  zero,  there 
would  be  no  effect  on  output  and 
industry  revenues  would  increase  in  an 
amount  equal  to  the  cost  increase 
projected  in  section  3.  ff  the  demand 
elasticity  were  greater  dian  zero  (in 
absolute  value),  output  would  decline 
and  reventies  would  increase  by  less 
than  the  amount  of  the  projected  cost 
increases.  The  difference  between  those 
two  levris  represents  the  aggregate 
economic  impact  of  full  compliance.  It 
r^nesents  die  loss  in  revenues  from  that 
which  woidd  be  necessary  to  support 
excavation  work  in  a  full  compliance 
state  at  the  existiug  level  of  activity. 

Demand  for  construction.  ERG  [16] 
judged  diet  several  categories  of  ' 
excavation  projects  woidd  be  impacted 
by  the  sulqiart  P  regulations.  These 
include  work  related  to  sewers, 
highways,  and  water  supply  systems, 
woric  associated  with  non-residential 
building  construction  and  other  non- 
building  construction,  and  work 
associated  with  residential  building 
construction.  Tliis  category  includes 
building  excavations  for  basements  and 
foundations  and  trendiing  for  utiHty 
hook-ups.  The  demand  characteristics  of 
eadi  of  these  three  construction 
categories  is  considoed  below. 

Kjghway,  sewer,  and  water  system 
constructimi.  Expenditures  for 
construction  projects  in  this  category 
are.  as  a  nde,  publidy  financed.  For  this 
reason,  decisions  regarding  die 
appropriate  level  of  sudi  investments 
are  not  made  in  the  private  marketplace. 
Any  relationship  betyreen  the  price 
(cost)  of  such  investments  and  the  level 
of  demand  depends,  th«efore,  more  on 
political  considerations  than  on  the 
factcvs  diet  detennine  demand  for 
privately  produoed  gootls  end  services. 

In  the  case  of  fai^nvays,  no  output 
price  exists,  llius,  no  simple 
relationship  can  be  specified  between 
the  level  of  oonstructton  e)q>enditures 
and  the  price  of  such  inveetments.  The 
cost  of  sewers  and  water  systems 
inv«stments  Is  often  embodied  in  a 
sewer  or  water  diaige,  vAAA  h  in  effect 
a  "price".  In  the  absmce  of  a  perfect 
political  system,  decisions  regarding  die 
level  of  wata  and  sewer  investments 


will  not  reflect  a  price  influence  in 
accordance  with  demand  tiieory 
constraints. 

These  considerations  imply  that  die 
effect  of  smaB  cost  dianges  on  the  level 
of  construction  investments  in  this 
category  would  not  be  significant  a 
condusion  reinforced  by  econometric 
analyses  of  expenditures  for  diese  t^ies 
of  construction.  For  example,  the 
Brookings  EconometricvModel  of  the 
United  States  does  not  include  any  price 
or  cost  variables  in  its  equations 
forecasting  public  expenditures  for 
highways  or  sewer  and  watw  systems. 
For  the  purposes  of  their  study  on 
excavating,  therefore,  ERG  concluded 
that  the  price  elastidty  of  demand  for 
these  construction  categories  is  not 
siffiificandy  different  from  zero. 

Non-Residential  Building 
Construction  and  Other  Non-Buildiag 
Construction.  Induded  in  this  category 
are  commerdal  and  industrial  building 
construction  and  "other"  non-building 
construction  (highways,  sewer  systems, 
water  supply  facilities,  gas  and  other 
pipelines).  In  this  ease,  the  outputs  of 
construction  activity  (e.g.^  ccHnmercial 
buildings]  are  themselves  inputs  into  the 
production  of  other  services  (e.g.. 
services  that  require  commercial 
building  space).  Thus  the  elastidty  of 
demand  for  the  constructi<m  output  is 
related  to  (1)  the  price  elastidty  of 
demand  for  the  final  service  and  (2)  the 
importance  of  the  costs  of  buildings  or 
other  constructitm  in  the  total  costs  of 
the  final  service.  Since  the  cost  of  the 
building  is  likely  a  small  factor  in 
affecting  the  demand  for  die  service,  die 
price  elastidty  of  demand  for  diese 
types  of  construction  is  likely  to  be 
sinalL  For  aimilar  reasons,  the  derived 
demand  for  excavation  activities  will  be 
another  order  of  magnitude  smaller. 
Thus.  ERG  conduded  that  changes  in 
costs  of  excavation  activities  in  the 
ranges  projected  in  the  cost  analysis 
will  not  have  significant  impacts  on  the 
expenditures  for  construction  projects 
falling  witUn  this  category. 

Residential  Construction. 
Expenditures  for  this  category  of 
constmctitm  activities  represent 
investments  in  the  stock  of  single  and 
multi-femily  housing.  A  nmidMr  of 
studies  have  examined  die  price 
sensitivity  of  the  demand  for  housing 
services.  Depending  on  the  data  source 
and  estimatkm  metibodology,  these 
studies  have  estimated  the  price 
elastidty  of  demand  for  housing 
services  at  values  ranging  from  —04  to  • 
-IX)  (28]. 

In  the  long  tun,  it  is  reasonable  to 
eiqiect  the  demand  for  the  stodc  of 
housing  to  reflect  similar  levds  of  price 
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sensitivity.  Depending  on  the  rate  of 
maricet  adjustment,  short-run  price 
sensitivity  should  be  lower.  It  is  also 
important  to  consider  that  housing 
investments  include  modifications, 
renovation,  and  depreciation  (negative 
investment]  to  the  existing  stock  as  well 
as  new  housing  construction.  For  this 
reason,  the  elasticity  of  demand  for  new 
residential  construction  is  likely  to  be 
lower  than  that  for  residential 
construction  as  a  whole.  Thus,  for 
purposes  of  the  economic  impact 
analysis,  ERG  assumed  a  price  elasticity 
of  —0.5,  which  is  at  the  lower  end  of  the 
spectrum  of  estimated  price  elasticities. 

Aggregate  Economic  Impacts.  Based 
on  the  magnitude  of  the  elasticity 
developed  above,  and  the  small  portion 
of  each  construction  activity  composed 
of  excavation  work,  ERG  concluded  that 
no  significant  impacts  should  be 
expected  from  compliance-related  cost 
increases  for  trenches  for  sewers, 
highways,  and  water  supply  systems 
and  for  excavations  for  commercial  and 
industrial  buildings  and  other  non- 
building  excavations. 

Only  in  the  case  of  housing 
construction  does  the  possibility  of  a 
significant  impact  exist  for  excavation 
wori(  for  basements  and  foundations 
and  trench  work  for  residential  utility 
hook-ups.  Excavation  is  estimated  to 
represent  0.5  percent  of  residential 
construction  and  utility  hook-ups  are 
estimated  to  account  for  1.0  percent  of 
residential  construction.  Combining 
these  shares  with  the  estimated 
construction  price  elasticity  of  —0.5 
suggests  an  elasticity  of  demand  with 
respect  to  price  of  —.003  for  residential 
construction  excavations  and  —.005  for 
utility  trenches. 

Economic  impacts  on  excavation 
contractors  will  occur  to  the  extent  that 
cost  increases  exceed  revenue 
increases.  The  estimated  changes  in 
average  project  costs  due  to  compliance 
are  0.9  percent  for  residential  foundation 
excavations  and  2.9  percent  for  utility 
hook-ups  under  the  more  costly  existing 
standard.  The  revenues  from  residential 
foundation  excavations  and  utility  hook- 
up trenches  are  $1  billion  and  $1.35 
billion,  respectively.  The  project  cost 
increases  (at  current  levels  of  activity) 
will  generate  aggregate  cost  increases  of 
$0.0  million  and  $39.2  million  in  these 
two  sectors. 

Revenue  increases  are  derived  by 
applying  the  revenue  elasticity  (which  is 
equal  to  one  plus  the  price  elasticity)  to 
the  cost  increases.  This  calculation 
indicates  that  the  revenue  increases  fall 
short  of  the  cost  increases  by 
approximately  $27,000  in  residential 
excavations  and  $196,000  in  utility  hook- 
up trenches. 


Given  the  magnitude  of  these 
estimates  in  comparison  to  total 
industry  revenues,  OSHA  believes  that 
no  significant  impacts  on  the 
construction  industry  will  result  from 
enforcing  fidl  compliance  with  either 
version  of  the  Subpart  P  standard.  Only 
in  residential  construction  does  the 
possibility  of  measiu^ble  impacts  exist. 
Even  in  this  case,  however,  the 
estimated  aggregate  impacts  are  less 
than  the  value  of  the  construction  work 
performed  by  one  typical  excavation 
contractor.  As  a  result,  OSHA  concludes 
that  full  compliance  with  the  revised 
standard  is  economically  feasible. 

Regulatory  Flexibility  Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  95-^53,  94  Stat.  1164 
(5  U.S.C.  60  et  seq.)),  OSHA  has 
assessed  the  impact  of  the  revisions  and 
concludes  that  they  would  not  adversely 
affect  a  significant  number  of  small 
entities. 

As  is  generally  known,  the  burden  of 
regulation,  especially  the  legal  and 
paperwork  biirdens,  can  fall 
disproportionately  on  small  enterprises. 
This  occurs  primarily  because  larger 
firms  often  have  the  legal  and  clerical 
support  in  place  to  handle  the  burdens 
imposed  by  government  regulation.  ERG 
concluded  that  the  sector  most  likely  to 
inciu'  some  revenue  loss  is  residential 
construction.  Firms  providing 
excavation  services  for  this  sector  are 
among  the  smallest  firms  in  the 
construction  industry.  Nevertheless, 
ERG  concluded  that  the  impacts  from 
revenue  loss  will  be  minor. 

In  general  the  amended  standard  will 
not  generate  differential  impacts  on 
smaU  firms,  but  there  may  be  instances 
in  which  full  compliance  will  be  more 
difficult  for  smaller  firms.  Full 
compliance  with  the  Subpart  P 
standards  will  sometimes  require 
contractors  to  utilize  trench  boxes  or 
more  expensive  means  of  cave-in 
protection.  This  occurs  when  there  is  not 
sufficient  space  for  sloping  of  the  trench 
sides,  or  where  uneven  trench  sides  may 
make  the  use  of  hydraulic  shores 
unwieldy.  For  the  smallest  contractors, 
compliance  through  these  methods  may 
be  difficult  because  they  lack  adequate 
equipment  capabilities,  such  as  a 
backhoe  of  student  size  to  pull  a 
trench  box.  These  inequities  among 
firms  are  ameliorated  to  the  extent  that 
firms  are  able  to  rent  the  necessary 
equipment  Technological  impacts  (e.g., 
light-weight  trench  boxes)  also  help. 
Rental  costs  may  cut  into  profit  margins, 
however,  and  as  a  result  small  firms 
may  prefer  not  to  participate  in  some 
excavation  jobs.  Overall,  OSHA 
believes  that  these  disadvantages  are 


minor  and  will  be  less  evident  under  full 
compliance  with  the  revised  standard 
than  with  the  existing  standard  because 
of  the  additional  flexibility  permitted 
under  the  former. 

The  primary  point  of  concern 
registered  by  smaller  contractors  dealt 
with  the  possibility  of  having  to  have  a 
qualified  engineer  design  cave-in 
protection.  OSHA's  Federal  Register 
notice  on  June  16, 1987  asked  "Shoidd 
OSHA  limit  ell  design  responsibility  to  a 
"qualified  engineer?"  In  reponse,  several 
commentors  suggested  this  would  place 
a  disproportionate  impact  on  small 
contractors.  The  Underground 
Contractors  Association  of  Northern 
California  stated  that: 

We  feel  that  the  most  severe  impact  of  tliis 
requirement  would  be  on  small,  minority  and 
disadvantaged  businesses.  From  a 
competitive  standpoint,  larger  firms  would 
hire  someone  in-house  and  would  integrate 
the  cost  into  their  overhead  more  effectively 
than  the  small  business  who  would  be 
required  to  retain  a  consultant  on  s  very 
expensive  hourly  contract  rate  [29,  p.  3]. 

As  stated  earlier,  however,  employers 
have  several  options  to  choose  firam  in 
selecting  cave-in  protection.  The 
Washington  Metropolitan  Area 
Construction  Safety  Association 
correctly  stated.  "With  all  the  options 
provided,  the  use  of  a  [registered 
professional]  engineer  should  seldom  if 
ever  be  required"  [30]. 

Other  impacts  of  the  revised  standard 
will  not  create  unusual  compliance 
problems  for  small  firms.  The  revised 
standard  does  not  explicitly  or  implicitly 
require  that  small  firms  have  substantial 
organizational  infrastructure  for 
providing  training  or  other  safety- 
oriented  administrative  controls.  Nearly 
all  compliance  can  be  achieved  without 
a  change  in  normal  operating 
procedures.  The  major  compliance  issue, 
cave-in  protection,  can  clearly  be 
provided  by  small  firms  in  normal 
operating  circumstances. 

Similarly,  it  may  be  true  that  the 
larger  excavating  firms  are  less  affected 
by  the  requirements  than  their  smaller 
rivals  because  the  very  size  of  the  larger 
firms  may  have  prompted  the  adoption 
of  companywide  construction  practices 
that  meet  or  exceed  the  minimum 
requirements.  It  is  therefore  likely  that 
the  amendments,  which  serve 
principally  to  reduce  the  cost  of 
compliance  by  increasing  the  flexibility   . 
of  the  regulations  and  clarifying  their 
intent,  will  also  benefit  smaller  firms. 
Thus,  clarifying  the  standard  and 
explicitly  stating  the  flexibility  and 
choice  available  to  firms  will  reduce 
compliance  costs  to  both  small  and  large 
firms. 


Some  portion  of  these  savings  will 
pass  through  to  the  consumers  or  to  the 
state  and  local  governments  that  often 
are  the  pmchasers  of  excavation 
projects.  In  sum,  economy-wide  savings 
bom  the  revision  are  estimated  to  be 
$38.0  million.  Thus,  the  overall  effect  on 
prices,  output  and  employment  in  the 
U.S.  economy  vsrill  be  small,  but 
favorable.  For  these  reasons,  OSHA 
concludes  that  the  revised  standard  is 
unlikely  to  have  an  adverse  impact  on  a 
significant  number  of  small  excavation 
companies. 

Additional  Impact  Measures 

Impacts  on  State  and  Local 
Governments.  The  value  of  new 
construction  financed  by  state  and  local 
governments  totaled  approximately  $55 
billion  in  1985  [27,  Table  &-7].  ERG 
estimated  the  incremental  compliance 
cost  expenditure  on  sewer  and  highway 
projects  at  $188  million  under  the 
existing  standard.  It  will  be  slightiy  less 
under  the  revised  standard.  This  equals 
0.34  percent  of  state  and  local 
construction  investments. 

Employment  The  employment 
impacts  of  achieving  compliance  with 
the  existing  or  revised  standard  are 
dependent  upon  the  general  economic 
impacts  discussed  in  previous  sections. 
OSHA  does  not  expect  significant 
impacts  for  such  firms  and  believes  the 
employnpent  impacts  will  be  negligible. 

Foreign  Trade.  Changes  to  the 
excavation  standard  or  enforcement  of 
full  compliance  with  this  standard  will 
not  impact  U.S.  foreign  trade.  The 
OSHA  standard  is  applicable  to 
excavation  work  performed  in  the  U.S. 
and  there  is  no  possibility  of 
substitution  to  lower  cost  foreign 
excavation  services. 

Environmental  Impacts 

The  revisions  to  subpart  P  have  been 
reviewed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1960  (42  U.S.C.  4231  et  seq.),  Uie 
Regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
part  1500),  and  OSHA's  DOL  NEPA 
Procedures  (29  CFR  part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
for  OSHA  has  determined  that  the 
amended  standard  would  have  no 
significant  environmental  impact 

Although  safety  standards  rarely 
influence  air,  water,  or  soil  quality,  plant 
or  animal  life,  or  the  use  of  land  or  other 
aspects  of  the  environment  it  is 
appropriate  to  examine  whether  the 
revisions  to  the  OSHA  standard  on 
excavation  (20  CFR  part  1926,  subpart  P) 
will  alter  the  environment  external  to 
the  worlq>lace.  Excavation  can  have 


significant  effects  upon  local 
environments.  For  example,  erosion, 
runoff,  and  similar  actions  can  result  in 
environmental  degradation.  These 
potential  impacts  can  be  more  or  less 
severe  depending  upon  how  and  where 
the  excavation  is  dug,  how  long  it  is  left 
open,  the  disposition  of  the  earth  that  is 
removed,  etc.  OSHA  has  determined, 
however,  that  the  revisions  to  subpart  P 
consist  primarily  of  clarifications  in 
work  practices  and  procedures  and  are 
unlikely  to  have  significant  impacts  on 
any  of  these  activities;  therefore,  these 
revisions  will  have  no  significant 
environmental  effects. 
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V.  OMB  Approval  Undar  the  Papenvork 
Rednctioo  Act 

This  subpart  contains  a  collection  of 
information  in  S  ig28.652(b]  (3)  and  (4). 
and  (c)  (2),  (3)  and  (4).  These  provisions 
require  employers  to  maintain  a  copy  of 
protective  systems  designs,  including 
tabtilated  data  and  manufacturers  data 
at  the  worksite  and  to  make  these 
designs  or  data  availeblc  to  the 
Secretary.  OMB  has  reviewed  these 
collections  and  approved  them  through 
September  3a  1982.  The  apfwoval 
number  is  1218-0137. 

Public  reporting  burden  for  this 
coUectian  of  infbrmatiaa  is  estimated  to 
average  .5  hours  per  req)onse,  Inchiding 
the  time  for  reviewing  instrnctioiis. 
seardiing  existing  data  sources, 
gathering  and  mnintntning  the  data 
needed,  and  completing  uid  reviewing 
the  collection  of  infomatioii.  Send 


comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation.  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Information  Management 
Department  of  Labor,  Room  N-1301, 200 
Coiutitution  Av«iue,  NW.,  Washington. 
DC  20210:  and  to  the  Office  of 
Management  and  Budget  Paperw<^ 
Reduction  Profect  (1218-0137). 
Washington,  DC  20503. 

VL  State  Flan  Standards 

The  25  states  with  their  own  OSHA- 
approved  occupational  safety  and 
health  plans  must  adopt  a  comparable 
standard  within  six  months  of  the 
publication  date  of  the  final  rule  or  show 
OSHA  why  there  is  no  need  for  action. 
e.g.  because  an  existing  standard 
covering  this  area  is  already  "at  least  as 
effective"  as  the  revised  federal 
standard.  These  states  are:  Alaska, 
Arizona.  California,  Connecticut  (for 
state  and  local  government  employees 
only),  Hawaii,  Indiana.  Iowa,  Kentucky. 
Maryland,  Michigan,  Minnesota, 
Nevada,  New  Mexico,  New  York  (for 
state  and  local  government  employees 
only).  North  Carolina,  Oregon.  Puerto 
Rico,  South  Carolina,  Tennessee.  Utah, 
Vermont  Virginia.  Virgin  Islands, 
Washington  and  Wyoming. 

Vn.  Federalism 

The  Final  Rule  has  been  reviewed  in 
accordance  with  Executive  Order  12612 
(52  FR  41685;  October  30, 1987)  regarding 
Federalism.  This  Order  requires  £at 
agencies,  to  the  extent  possible,  re&ain 
£rom  limiting  state  policy  options. 
consult  with  states  prior  to  taking  any 
actions  that  would  restrict  state  poUcy 
options,  and  take  such  actions  only 
when  there  is  clear  constitutional 
authority  and  the  presence  of  a  problem 
of  national  scope.  The  Order  provides 
for  preemption  of  state  law  only  if  there 
is  a  dear  Congressional  intent  for  the 
agency  to  do  so.  Any  such  preemption  is 
to  be  limited  to  the  extent  possible. 

Section  18  of  the  Occu|)ational  Safety 
and  Health  Act  (OSH  Act),  expresses 
Congress'  clear  intent  to  preempt  state 
laws  relating  to  issues  with  respect  to 
which  Federal  OSHA  has  promulgated 
occupational  safety  or  health  standards. 
Under  the  OSH  Act  a  state  can  avoid 
preemption  only  if  it  submits,  and 
obtains  Federal  approval  of.  a  plan  tot 
the  development  of  such  standards  and 
their  enforcement  Occupational  safety 
and  health  standards  developed  by  such 
Vian  States  mtiat  among  other  things,  be 
at  least  as  effective  in  providing  safe 
and  healthful  empIo3nnent  and  places  of 
employment  as  the  Federal  standards. 
Where  such  standards  are  applicable  to 
products  distributed  or  used  in 


interestate  commerce,  they  may  not 
imduly  burden  commerce  and  must  be 
justified  by  compelling  local  conditions. 
see  section  18(c)(2). 

The  Federal  standard  on  excavations 
addresses  hazards  which  are  not  unique 
to  any  one  state  or  region  of  the  country. 
Nonetheless,  states  widi  occupational 
safety  and  health  plans  approved  imder 
section  18  of  the  OSH  Act  will  be  able  to 
develop  their  own  state  standards  to 
deal  with  any  special  problems  which 
might  be  encountered  in  a  particiUar 
state.  Moreover,  because  this  standard 
is  written  in  general,  performance- 
oriented  terms,  there  is  considerable 
flexibility  for  state  plans  to  require,  and 
for  affect  employers  to  use,  methods  of 
compliance  which  are  appropriate  to  the 
working  conditions  covered  by  the 
standard. 

In  brief,  this  Final  Rule  addresses  a 
clear  national  problem  related  to 
occupational  safety  and  health  in  the 
construction  industry.  Those  states 
which  have  elected  to  participate  under 
section  18  of  the  OSH  Act  are  not 
preempted  this  standard,  and  will  be 
able  to  address  any  special  conditions 
within  the  framework  of  the  Federal  Act 
while  ensuring  that  the  state  standards 
are  at  least  as  effective  as  that  standard. 

VnLAudHxity 

This  doounent  was  prepared  tmder 
the  direction  of  Gerard  F.  Scannell. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

Accordingly,  piusuant  to  sections  4, 
6(b)  and  8(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653. 
655. 657),  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  333).  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736),  and  29 
CFR  part  1911.  part  1926  to  tide  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

List  of  Subjects  hi  29  CFR  Part  laai 

Construction  safety.  Construction 
industry.  Excavations.  Occupational 
safety  and  health.  Protective  equ4)ment 
Safety. 

Signed  at  Waahington.  DC  diis  20di  day  of 
October.  1980L 


PART  1926-{AMENDEO] 

Subpart  ll-{  Amended] 

1.  By  revising  the  authority  citation  for 
subpart  M  of  part  1926  to  read  as 
follows: 

Audiority:  Sec  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  333):  Sees.  4, 6, 8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653. 655, 657):  Secretary  of  Ubor'a 
Order  No.  12-71  (36  FR  8754),  6-78  (41  FR 
25059),  or  9-83  (48  FR  35736),  as  appUcabie. 
and  29  CFR  part  1911. 

2.  By  revising  subpart  P  of  part  1926  to 
read  as  follows: 

Sulipart  P— ExeavaHons 

Sac.  I 

1928.650  Scope,  application,  and  definitions 
applicable  to  this  subpart 

1926.651  General  requirements. 

1926.652  Requirements  for  protective 
systBDis. 

AppemUx  A  to  Subpart  P— Soil  Classification 

Appendbc  B  to  Subpart  P— Sloping  and 
Benching 

AppendBx  C  to  Subpart  P— Timber  Shoring 
fdirTrancbea 

Appendix  D  to  Subpart  P— Aluminum 
HydrmiKc  Shoring  for  Trenchea 

Appendix  E  to  Subpart  P— Altemativea  to 
Timber  Sharing 

Appendix  F  to  Subpart  P— Selection  of 
Proteclifs  Systems 

SubfMit  P— ExcavatkNie 

Audiority:  Sec.  107,  Contract  Worker  Hoius 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C  333):  Seca.  4. 6, 8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C  653, 655, 657);  Secretary  of  Labor's 
Order  No.  12-71  (38  FR  8754),  8-76  (41  FR 
25059),  or  9-63  (48  FR  35736).  as  applicable, 
and  29  CFR  part  1911. 

§  1926.090   Scope,  appNcatlon,  and 


GesardP. 

Assistant  Seentary  of  Labor. 

Part  1928  of  29  CFR  is  amended  aa 
foUours: 


(a)  Scope  and  application.  This 
subpart  appUes  to  all  open  excavations 
made  in  the  earth's  siuface.  Excavations 
are  defined  to  include  trenches. 

(b)  Definitions  applicable  to  this 
subpart. 

Accepted  engineering  practices  means 
those  requirements  which  are 
compatible  with  standards  of  practice 
required  by  a  registered  professional 
engineer. 

Aluminum  Hydraulic  Shoring  means  a 
pre-engineered  shoring  system 
comprised  of  aluminum  hydraulic 
cylinders  (crossbraces)  used  in 
conjunction  with  vertical  rails  (uprights) 
or  horizontal  rails  (walers).  Such  system 
is  designed,  specifically  to  support  ihe 


sidewalls  of  an  excavation  and  prevent 
cave-ins. 

Bell-bottom  pier  hole  means  a  type  of 
shaft  or  footing  excavation,  the  bottom 
of  which  is  made  larger  than  the  cross 
section  above  to  form  a  belled  shape. 

Benching  (Benching  system]  means  a 
method  of  protecting  employees  from 
cave-ins  by  excavating  the  sides  of  an 
excavation  to  form  one  or  a  series  of 
horizontal  levels  or  steps,  usucdly  with 
vertical  or  near-vertical  surfaces 
between  levels. 

Cave-in  means  the  separation  of  a 
mass  of  soil  or  rock  material  from  the 
side  of  an  excavation,  or  the  loss  of  soil 
from  under  a  trench  shield  or  support 
system,  and  its  sudden  movement  into 
the  excavation,  either  by  falling  or 
sliding,  in  sufficient  quantity  so  that  it 
could  entrap,  bury,  or  otherwise  injure 
and  immobilize  a  persoiL 

Competent  person  means  one  who  is 
capable  of  identifying  existing  and 
predictable  hazards  in  the  siuroimdings, 
or  working  conditions  which  are 
unsanitary,  hazardous,  or  dangerous  to 
employees,  and  who  has  authorization 
to  take  prompt  corrective  measures  to 
eliminate  them. 

Cross  braces  mean  the  horizontal 
members  of  a  shoring  system  installed 
perpendicular  to  the  sides  of  the 
excavatioit  the  ends  of  which  bear 
against  either  uprights  or  wales. 

Excavation  means  any  man-made  cut 
cavity,  trench,  or  depression  in  an  earth 
surface,  formed  by  earth  removal. 

Faces  or  sides  means  the  vertical  or 
inclined  earth  surfaces  formed  as  a 
result  of  excavation  work. 

Failure  means  the  breakage, 
displacement  or  permanent  deformation 
of  a  structural  member  or  connection  so 
as  to  reduce  its  structural  integrity  and 
its  supportive  capabilities. 

Hazardous  atmosphere  means  an 
atmosphere  which  by  reason  of  being 
explosive,  flammable,  poisonous, 
corrosive,  oxidizing,  irritating,  oxygen 
deficient  toxic,  or  otherwise  harmfiil. 
may  cause  death,  illness,  or  injury. 

Kickout  means  the  accidental  release 
or  faihire  of  a  cross  brace. 

Protective  system  means  a  method  of 
protecting  employees  from  cave-ins. 
from  material  that  could  fall  or  roll  &Y)m 
an  excavation  face  or  into  an 
excavation,  or  bom  the  collapse  of 
adjacent  structures.  Protective  systems 
include  support  systems,  sloping  and 
benchhig  systems,  shield  systems,  and 
other  systems  that  provide  the 
necessary  protection. 

Ramp  means  an  inclined  walking  or 
working  siuface  that  is  used  to  gain 
access  to  one  point  bom  anodier,  and  is 
constructed  from  earth  or  from 


structural  materials  such  as  steel  or 
wood. 

Registered  Professional  Engineer 
means  a  person  who  is  registered  as  a 
professional  engineer  in  the  state  where 
the  woric  is  to  be  performed.  However,  a 
professional  engineer,  registered  in  any 
state  is  deemed  to  be  a  "registered 
professional  engineer"  within  the 
meaning  of  this  standard  when 
approving  designs  for  "manufactured 
protective  systems"  or  "tabidated  data" 
to  be  used  in  interstate  commerce. 

Sheeting  means  the  members  of  a 
shoring  system  that  retain  the  earth  in 
position  and  in  turn  are  supported  by 
other  members  of  the  shoring  system. 

Shield  (Shield  system)  means  a 
structure  that  is  able  to  withstand  the 
forces  imposed  on  it  by  a  cave-in  and 
thereby  protect  employees  within  the 
structure.  Shields  can  be  permanent 
structures  or  can  be  designed  to  be 
portable  and  moved  along  as  worik 
progresses.  Additionally,  shields  can  be 
either  premanufactured  or  job-built  in 
acconknce  with  { 1926.652  (c)(3)  or 
(c)(4).  Shields  used  in  trenches  are 
usually  referred  to  as  "trench  boxes"  or 
"trench  shields." 

Shoring  (Shoring  system)  means  a 
structure  such  as  a  metal  hydrauUc 
mechanical  or  timber  shoring  system 
that  supports  the  sides  of  an  excavation 
and  which  is  designed  to  prevent  cave- 
ins. 

Sides.  See  "Faces." 

Sloping  (Sloping  system)  means  a 
method  of  protecting  employees  from 
cave-ins  by  excavating  to  form  sides  of 
an  excavation  that  are  inclined  away 
from  the  excavation  so  as  to  prevent 
cave-ins.  The  angle  of  incline  required  to 
prevent  a  cave-in  varies  with 
differences  in  such  factors  as  the  soil 
type,  environmental  conditions  of 
exposure,  and  appUcation  of  surcharge 
loads. 

Stable  rock  means  nattiral  solid 
mineral  material  that  can  be  excavated 
with  vertical  sides  and  will  remain 
intact  while  exposed.  Unstable  rock  is 
considered  to  be  stable  when  the  rock 
material  on  the  side  or  sides  of  the 
excavation  is  secured  against  caving-in 
or  movement  by  rock  bolts  or  by  another 
protective  system  that  has  been 
designed  by  a  registered  professional 
engineer. 

Structural  ramp  means  a  ramp  built  of 
steel  or  wood,  ustially  used  for  vehicle 
access.  Ramps  made  of  soil  or  rock  are 
not  considered  structural  ramps. 

Support  system  means  a  structure 
such  as  underpinning,  bracing,  or 
shoring,  which  provides  support  to  an 
adjacent  structure,  underground 
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installetloD.  or  the  tidet  of  an 
excavation. 

Tabulated  data  means  tables  and 
charts  approved  by  a  registered 
professional  engineer  and  used  to  design 
and  construct  a  protective  system. 

Trench  (Trencn  excavation)  means  a 
narrow  excavation  (in  relation  to  its 
length)  made  below  the  surface  of  the 
ground.  In  general,  the  depth  is  greater 
than  the  width,  but  the  width  of  a  trench 
(measured  at  the  bottom)  Is  not  greater 
than  15  feet  (4.6  m).  If  forms  or  other 
structures  are  installed  or  constructed  in 
an  excavation  so  as  to  reduce  the 
dimension  measured  from  the  forms  or 
structure  to  the  side  of  the  excavation  to 
15  feet  (4.6  m)  or  less  (measured  at  the 
bottom  of  the  excavation),  the 
excavation  is  also  considered  to  be  a 
trench. 

TYendi  box.  See  "ShiekL** 

"nench  Bhield  See  "Shield." 

UprightB  means  the  vertical  members 
of  a  trmch  shoring  system  placed  in 
contact  with  the  earth  and  usually 
positioned  so  that  Individual  members 
do  not  contact  each  other.  Uprights 
placed  so  that  individual  members  are 
closely  spaced,  in  contact  with  or 
interconnected  to  each  other,  are  oftm 
called  "sheeting." 

Wales  means  horizontal  members  of  a 
shoring  sjrstem  placed  parallel  to  the 
excavation  face  whose  sides  bear 
against  the  vertical  members  of  the 
shoring  system  or  earth. 

S  1926.651    Qenenri  leQulrsnients. 

(a)  Surface  encumbrances.  All  surface 
encumbrances  that  are  located  so  as  to 
create  a  hazard  to  employees  diall  be 
removed  or  supported,  as  necessary,  to 
safeguard  employees. 

(b)  Underground  installations.  (1)  The 
estimated  location  of  utility 
installations,  such  as  sewer,  telephone, 
fuel  electric  water  lines,  or  any  odier 
underground  installadons  that 
reasonably  may  be  expected  to  be 
encountered  during  excavation  work, 
shall  be  determined  prior  to  opening  an 
excavation. 

(2)  Utility  companies  or  owners  shall 
be  contacted  within  established  or 
customary  local  response  times,  advised 
of  the  proposed  woric  and  asked  to 
establMi  the  location  of  the  utility 
underground  installations  prior  to  the 
start  of  actual  excavation.  When  utility 
companies  or  owners  cannot  respond  to 
a  request  to  locate  underground  utility 
installations  widdn  24  hmirs  (unless  a 
lon(,  V  period  is  required  by  state  or 
local  law),  or  cannot  establish  the  exact 
location  of  these  installations,  the 
employer  nay  proceed,  provided  the 
employer  dom  so  with  caution,  and 
{MTovided  detection  equipment  or  other 


aoceptaUc  means  to  locate  utility 
installations  are  used. 

(3)  When  excavation  operations 
approach  the  estimated  location  of 
underground  installations,  the  exact 
location  of  the  installations  shall  be 
determined  by  safe  and  acceptaUe 
means. 

(4)  While  die  excavation  is  open, 
underground  installations  shall  be 
protected,  supported  or  removed  as 
necessary  to  safeguard  nnployees. 

(c)  Access  and  egress — (1)  Structural 
ramps,  (i)  Structural  ramps  tiiat  are  used 
solely  by  employees  as  a  means  of 
access  or  egress  from  excavations  shall 
be  designed  by  a  ampetent  person. 
Structural  ramps  used  for  access  or 
egress  of  equipment  shall  be  designed 
by  a  competent  person  qualified  ii 
structural  design,  and  shall  be 
constructed  in  accordance  with  the 
design. 

(ii)  Ramps  and  runways  constructed 
of  two  or  more  structural  members  shall 
have  the  structural  members  connected 
together  to  prevent  displacement 

(iii)  Structural  members  used  for 
ramps  and  runways  shall  be  of  uniform 
thickness. 

(iv)  Cleats  or  other  appropriate  means 
used  to  connect  runway  structural 
members  shall  be  attadied  to  the  bottom 
of  the  runway  or  shall  be  attached  in  a 
manner  to  prevent  tripping. 

(v)  Structural  ramps  used  in  tieu'of 
steps  shall  be  provided  widi  cleats  or 
other  sxirface  treatments  on  die  top 
surface  to  prevent  slipping. 

(2)  Means  of  egress  from  trench 
excavations.  A  stairway,  ladder,  ramp 
or  other  safe  means  of  egress  shall  be 
located  in  trench  excavations  that  are  4 
feet  (1.22  m)  or  more  in  depth  so  as  to 
require  no  more  than  25  feet  (7.62  m)  of 
lateral  travel  for  employees. 

(d)  Exposure  to  vehicular  traffic 
Employees  exposed  to  public  vehicular 
traffic  shall  be  provided  with,  and  shall 
wear,  warning  vests  or  other  suitable 
garments  mariced  with  or  made  of 
reflectorized  or  hi^-visibility  material. 

(e)  Exposure  to  falling  loads.  No 
employee  shall  be  permitted  undemeadi 
loads  handled  by  lifting  or  digging 
equipment  Employees  shall  be  required 
to  stand  away  from  any  vehicle  being 
loaded  or  unloaded  to  avoid  being 
struck  by  any  spillage  or  falling 
materials.  Operators  may  remain  in  the 
cabs  of  vehicles  being  loaded  or 
unloaded  when  the  vehicles  era 
equipped,  in  accordance  with 

S  1926.601  (b)(e),  to  provide  adequate 
protection  for  the  operator  during 
loading  and  unloading  operations. 

(f)  Wanting  system  for  mobile 
equipment  When  mobile  equipment  is 
operated  adjacent  to  an  excavation,  or 


when  such  equipment  is  required  to 
approach  the  edge  of  an  excavation,  and 
the  operator  does  not  have  a  clear  and 
direct  view  of  the  edge  of  the 
excavation,  a  warning  system  shall  be 
utilized  sudi  as  barricades,  hand  or 
mechanical  signals,  or  stop  logs.  If 
possiUe.  the  pade  should  be  away  from 
the  excavation. 

(g)  Hazardous  atmospheres — (1) 
Testing  and  controls.  In  addition  to  the 
requirements  set  forth  in  subparts  D  and 
E  of  this  part  (29  CFR  1928.50-1928.107) 
to  prevent  exposure  to  harmful  levels  of 
atmospheric  contaminants  and  to  assure 
acceptable  atmospheric  conditions,  the 
following  requirements  shall  apply: 

(i)  Where  oxygen  deficiency 
(atmospheres  containing  less  than  19.5 
percent  oxygen]  or  a  hazardous 
atmosphere  exists  or  could  reasonably 
be  expected  to  exist  such  as  in 
excavations  in  landfill  areas  or 
excavations  in  areas  where  hazardous 
substances  are  stored  nearby,  the 
atmospheres  in  die  excavation  shall  be 
tested  before  employees  enter 
excavations  greater  than  4  feet  (1.22  m) 
in  depth. 

(ii)  Adequate  precautions  shall  be 
taken  to  prevent  employee  exposure  to 
atmospheres  containing  less  than  19.5    . 
percent  oxygen  and  other  hazardous 
atmospheres.  These  precautions  include 
providing  proper  respiratory  protection 
or  ventilation  in  accordance  with 
subparts  D  and  E  of  this  part 
respectively. 

(iii)  Adequate  precaution  shall  be 
taken  such  as  providing  ventilation,  to 
prevent  employee  exposure  to  an 
atmosphere  containing  a  concentration 
of  a  flammable  gas  in  excess  of  20 
percent  of  the  lower  flammable  limit  of 
the  gas. 

(iv)  When  controls  are  used  that  are 
Intended  to  reduce  the  level  of 
atmospheric  contaminants  to  acceptable 
levels,  testing  shall  be  conducted  as 
often  as  necessary  to  ensure  that  the 
atmosphere  remains  safe. 

(2)  Emergency  rescue  equipment,  (i) 
Emergency  rescue  equipment  such  as 
breathing  apparatus,  a  safety  harness 
and  line,  or  a  basket  stretcher,  shall  be 
readily  available  where  hazardous 
atmospheric  conditions  exist  or  may 
reasonably  be  expected  to  develop 
during  work  in  an  excavation.  This 
equipment  shall  be  attended  when  in 
use. 

(ii)  Employees  entering  bell-bottom 
pier  holes,  or  other  similar  deep  and 
confined  footing  excavations,  shall  «vear 
a  harness  with  a  life-line  securely 
attached  to  it  The  lifeline  shall  be 
separate  from  any  line  used  to  handle 
materials,  and  shall  be  individually 


attended  «{  sA  tiraM  vrikttt  tbe  tapkvM 
wearing  the  lifeline  la  la  the  «xcBva«fan. 

(h)  ProtttUo^  fnn  hasBTOt 
aaaodaited  with  water  aocuautlaticiL  (1) 
Employees  ahtttt  not  week  in 
excavatioM  in  «Mch  tiMte  ie 
acoooelalad  wat«;  or  in  aeamHooa  kt 
which  water  is  accumdatiac,  anleas 
adequate  precautiona  httve  been  takm 
to  protect  employees  against  the 
hazards  posed  by  water  acnimi^tion 
The  precautions  necessary  to  protect 
employees  adequately  vary  with  each 
situation*  bat  coeld  include  special 
support  or  shield  systems  to  protect 
from  cave-ins,  water  removal  to  control 
the  level  of  accumulating  water,  or  use 
of  a  safety  harness  and  Bfellne. 

(2)  If  water  is  controlled  or  prevented 
bom  accumulating  by  the  use  of  water 
removal  equipment  the  water  removal 
equipment  and  operations  shaD  be 
monitored  by  a  competent  peraon  to 
ensure  proper  operation. 

(3)  If  excHvaUon  won  inteiiupts  the 
natural  drainage  of  surface  water  (such 
as  streams),  d^ersion  ditches,  (fikes,  or 
other  snttable  means  sfaaU  be  used  to 
prevent  sttrfacc  water  from  entering  the 
excavation  and  to  provide  adequate 
drainage  of  the  area  adjacent  to  the 
excavatioa  Excsvatioos  sulqect  to 
runoff  bom  heavy  raine  wffi  reqoke  an 
inspection  by  a  competent  pasoo  and 
compliance  with  paragraphs  (hXl)  aod 
(h)(2)  of  dUe  section. 

fi)  Stttbtbty  t^  adjacent  strvcturea.  (1) 
Where  the  stebihty  of  adjoinii« 
buildings,  walls,  or  odier  stnictntes  is 
endangered  by  excavation  (qteratkms. 
support  systems  such  as  shoring, 
bracing,  or  underpinning  shall  be 
provided  te  ensure  the  st^iility  of  such 
structures  for  the  protection  of 
employees. 

(2)  Excavation  b^w  the  level  fA  the 
base  or  footing  of  any  foundation  ox 
retaining  wall  that  coidd  be  reasonably 
expected  to  pose  a  hazard  to  employees 
shall  not  be  permitted  except  when: 

(i)  A  ST^fiort  system,  such  as 
underpinningt  is  provided  to  ensure  the 
safety  of  employees  and  the  stability  of 
the  structure;  or 

(ii)  The  excavation  Is  in  stable  rock;  or 

(iii)  A  registered  professional  engineer 
has  approved  die  determination  diat  the 
strectnre  is  snfficently  removed  from  ttie 
excavation  so^as  to  be  unaffected  by  the 
excavation  activity;  or 

(iv)  A  rcgfstered  proKssional  engineer 
has  approred  tne  aeteratnatfoB  tnat 
such  excavation  work  wffl  not  pose  a 
hazard  to  emplojrees. 

(3)  Sidewaflts,  pavenente,  and 
appertenant  sli  uctuie  shaH  not  bv 
underminea  anlese  a  support  system  or 
another  meftod  of  proterifon  is 


piowidad  toptotsct  euiployseo  iiuai  tte 
possible  coBapee  off  sndk  stioctweo. 

(1)  Protecttott  ofeoipt)  vees  pnnt  note 
rock  or  soil.  [1]  Adequate  protoctlon 
shaH  be  provlcted  to  protect  enqiloyees 
from  loose  rook  or  soil  that  could  pose  a 
hazard  by  falling  ot  rolBng  from  an 
excavation  fa*^*  Such  protection  siiall 
consist  of  scaling  to  ceoMxve  loose 
materiak  inataUation  of  piotactifva 
bawtcadea  at  inteivris  aa  nscossary  on 
the  face  to  stop  and  contain  fn  Bit 
material;  or  other  meaoa  dnt  pron^de 
equivalent  protectkn. 

(2)  Employees  shaM  be  protected  bom 
excavated  or  other  materials  or 
equipment  Aat  could  pose  e  hazard  by 
falling  orroHing  into  excavations. 
Protection  shall  be  provided  by  placing 
and  keeping  such  materials  or 
equipment  at  least  2  feet  (.91  m)  from  the 
edge  of  excavations,  or  by  the  use  of 
rataining  devices  that  are  snfRcfent  to 
prevent  materials  or  equipment  from 
falling  or  rolling  into  excavotkiaa.  or  by 
a  eoabination  of  both  if  necesauy. 

(k)  Inspectioas.  (1)  Dady  inspections 
of  excavatioas.  die  at^acent  aieas.  and 
protective  systems  shall  be  made  by  a 
cowipeteBt  person  for  evidence  of  a 
sitaation  that  could  result  in  possible 
cave-ins,  indications  of  failure  of 
protective  systems,  hazardous 
atmospheres,  or  other  hazardous 
conditions.  An  inspection  shall  be 
conducted  by  th^  con^ietent  poson 
prior  to  the  start  of  work  and  as  needed 
throughout  the  shift  Inspections  shall 
also  bis  made  after  every  rainstorm  ot 
other  hazard  increasing  occuirenoe. 
These  inspections  ue  only  required 
whoi  en^oyee  exposure  can  be 
reasonably  anticipated. 

(2)  Where  die  coa^ietent  person  Sads 
evMance  of  a  sitnatioB  diet  cookl  retidt 
in  a  possiUe  cave-in,  imBcatioos  oi 
faihve  of  protective  systems,  hazardous 
atmospheres,  or  other  hazardous 
condrtionSt  exposed  employees  shaS  be 
removed  from  die  hazardous  area  xmtit 
the  necessary  precautions  have  been 
taken  to  ensure  thefr  safety. 

(1)  Fall  protection.  (1)  Where 
employees  or  equipment  are  reqtdred  or 
pennitted  to  cross  over  excavations, 
walkways  or  bridges  with  standard 
gaankaila  riiall  be  provided. 

(2)  Adequate  barrier  physical 
protection  riiatt  be  provkled  at  aU 
remotely  located  excavations.  AH  wells, 
pits;  shafts,  etc  shall  be  barricaded  or 
covered.  Upon  completion  of 
explore  Bob  and  siBHief  operattons. 
temporary  wefls,  pite,  riwfts,  etc,  shaS 
be  backfilled. 
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fej  rtotectton  of  eniptoyeee  bt 
excavations.  U)  Each  employae  hi  an 
excaratiiHt  nini  be  protected  frnm  cove- 
ins  by  an  adequate  protective  system 
desfgoed  in  acooidance  with  paragraiui 
(b)  or  (e)  of  diis  section  except  when: 

(i)E^(cavatioBS  are  made  entire^  In 
steUe  roclq  or 

(0)  Bccavations  are  less  than  5  feet 
(1.52m)  in  depth  and  examination  of  the 
ground  by  a  competent  person  provides 
no  indication  of  a  potaatiat  eav»4a. 

(Q  Protective  ^stoBM  shaU  haw  Aa 
capacity  to  rtsist  wtdMiit  fatfura  all 
loads  that  aie  tetaaded  or  ooidd 
reasonably  be  esqtected  to  be  appUad  ot 
transmitted  to  the  system. 

(ti^  Deeign  ef  ebfung  aad  bendUng 
sysfesuL  "Hia  slopaa  and  oanfigBBBtteaa 
ot  slopiay  and  headtdag  sfstenss  shell 
be  selected  and  eoastrocted  by  the 
employer  or  his  designee  and  ^att  be  fai 
accordsBoe  widi  the  reqaiisawte  of 
paragraph  (b)(1);  or,  hi  die  dtemetive, 
paragraph  (b)(2);  or.  in  the  attemativev 
paragraph  (b)(3X  or.  &i  die  elteraative, 
paragraph  (b)f4).  as  foflows: 

(1)  Option  (1)— Allowable 
configurations  and  slopes,  (i) 
Excavations  shall  be  doped  at  an  ang^ 
not  steeper  than  one  and  one-half 
horizontel  to  one  vertical  (34  degrees 
measured  from  the  horizontal),  unless 
die  employer  uses  one  of  the  other 
options  Bsted  below. 

(il)  Slopes  specified  in  paragraph 
(bUl)^}  of  this  section,  shall  be 
excavated  to  form  oonBgurations  thst 
are  in  accordance  wrlth  the  slopes  shown 
for  Type  C  SOU  in  i^^tendix  B  to  dds 
subpart 

(2)  Optioa  (2}—DetermiiuMoo  of 
slopes  and  ainfigaiations  uamg 
Appendices  A  andB.  Mmdmam 
allowable  slopes,  and  allowable 
configuratione  for  sloping  and  bending 
systems;  shall  be  detennhied  in 
accordance  with  the  conditions  and 
requinawnte  set  forth  in  appeadkea  A 
andBtotUasabpert 

(3)  Op  ton  f3)—Demgm  uaiagoHmr 
tabaiateddata.  (i)  Deigns  of  sloping  or 
benching  systeaa  ih^  be  adected  from 
and  be  in  accordance  with  tebidatad 
data,  sach  as  tebles  and  cfaarta. 

(U)  The  tabulated  date  shall  be  in 
written  farm  and  shaH  mdade  all  of  die 
following: 

(A)  Itfentncetion  of  die  perameterv 
that  affect  the  selection  of  e  sloping  or 
benddng  system  drewn  from  wacb  dalar 

(B)  Identification  of  the  Bmite  of  use  of 
the  date,  to  include  the  magnftede  and 
configuration  of  slopes  determined  to  be 
safe; 
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(C)  Explanatory  information  as  may 
be  necessary  to  aid  the  user  in  making  a 
correct  selection  of  a  protective  system 
from  the  data. 

(iii)  At  least  one  copy  of  the  tabulated 
data  which  identifies  the  registered 
IMofessional  engineer  who  approved  the 
data,  shall  be  maintained  at  the  jobsite 
during  construction  of  the  protective 
system.  After  that  time  the  data  may  be 
stored  off  the  jobsite.  but  a  copy  of  the 
data  shaU  be  made  available  to  the 
Secretary  upon  request 

(4)  Option  (4)— Design  by  a  registered 
professional  engineer,  (i)  Sloping  and 
benching  systems  not  utilizing  Option 
(1)  or  Option  (2)  or  Option  (3)  under 
paragraph  (b)  of  this  section  shall  be 
approved  by  a  registered  professional 
engineer. 

(ii)  Designs  shall  be  in  written  form 
and  shall  include  at  least  the  following: 

(A)  The  magnitude  of  the  slopes  that 
were  determined  to  be  safe  for  the 
particular  project; 

(B)  The  configurations  that  were 
determined  to  be  safe  for  the  particular 
project  and 

(C)  The  identity  of  the  registered 
professional  engineer  approving  the 
design. 

(iii)  At  least  one  copy  of  the  design 
shall  be  maintained  at  the  jobsite  while 
the  slope  is  being  constructed.  After  that 
time  the  design  need  not  be  at  the 
jobsite.  but  a  copy  shall  be  made 
available  to  the  Secretary  upon  request 

(c)  Design  of  support  systems,  shield 
systems,  and  other  protective  systems. 
Designs  of  support  systems  shield 
systems,  and  other  protective  systems 
shall  be  selected  and  constructed  by  the 
employer  or  his  designee  and  shall  be  in 
accordance  with  the  requirements  of 
paragraph  (c)(1);  or,  in  the  alternative, 
paragraph  (c)(2];  or,  in  the  alternative, 
paragraph  (c)(3);  or.  in  the  alternative, 
paragraph  (c)(4)  as  follows: 

(1)  Option  (1)— Designs  using 
appendices  A,  CandD.  Designs  for 
timber  shoring  in  trenches  shall  be 
determined  in  accordance  with  the 
conditions  and  requirements  set  forth  in 
appendices  A  and  C  to  this  subpart 
Elesigns  for  aluminum  hydraulic  shoring 
shall  be  in  accordance  with  paragraph 
(c)(2)  of  this  section,  but  if 
manufactxuer's  tabulated  data  cannot  be 
utilized,  designs  shall  be  in  accordance 
with  appendix  D. 

(2)  Option  (2)— Designs  Using 
Manufacturer's  Tabulated  Data,  (i) 
Desist  of  support  systems,  shield 
systems,  or  odier  protective  systems 
that  are  drawn  from  manufacturer's 
tabulated  data  shall  be  in  accordance 
with  all  specifications, 
recommendations,  and  limitations 
issued  or  made  by  the  manufacturer. 


(ii)  Deviation  from  the  specifichtions. 
recommendations,  and  limitations 
issued  or  made  by  the  manufacturer 
shall  only  be  allowed  after  the 
manufacturer  issues  specific  written 
approval 

(iii)  Manufacturer's  specifications, 
recommendations,  and  limitations,  and 
manufactiuer's  approval  to  deviate  fiY>m 
the  specifications,  recommendations, 
and  limitations  shall  be  in  written  form 
at  the  jobsite  during  construction  of  the 
protective  system.  After  that  time  this 
data  may  be  stored  off  the  jobsite.  but  a 
copy  shall  be  made  available  to  the 
Secretary  upon  request 

(3)  Option  (3)— Designs  using  other 
tabulated  data,  (i)  Designs  of  support 
systems,  shield  systems,  or  other 
protective  systems  shall  be  selected 
from  and  be  in  accordance  with 
tabulated  data,  such  as  tables  and 
charts. 

(ii)  The  tabulated  data  shall  be  in 
written  form  and  include  all  of  the 
following: 

(A)  Identification  of  the  parameters 
that  affect  the  selection  of  a  protective 
system  drawn  from  such  data; 

(B)  Identification  of  the  limits  of  use  of 
the  data; 

(C)  Explanatory  information  as  may 
be  necessary  to  aid  the  user  in  making  a 
correct  selection  of  a  protective  system 
bom  the  data. 

(iii)  At  least  one  copy  of  the  tabulated 
data,  which  identifies  the  registered 
professional  engineer  who  approved  the 
data,  shall  be  maintained  at  the  jobsite 
during  construction  of  the  protective 
system.  After  that  time  the  data  may  be 
stored  off  the  jobsite.  but  a  copy  of  the 
data  shall  be  made  available  to  the 
Secretary  upon  request 

(4)  Option  (4) — Design  by  a  registered 
professional  engineer,  (i)  Support 
systems,  shield  systems,  and  other 
protective  systems  not  utilizing  Option 
1.  Option  2  or  Option  3.  above,  shall  be 
approved  by  a  registered  professional 
engineer. 

(ii)  Designs  shall  be  in  written  form 
and  shall  include  the  following: 

(A)  A  plan  indicating  the  sizes,  types, 
and  configurations  of  the  materials  to  be 
used  in  the  protective  system;  and 

(B)  The  identity  of  the  registered 
professional  engineer  approving  the 
design. 

(iii)  At  least  one  copy  of  the  design 
shall  be  medntained  at  the  jobsite  during 
construction  of  the  protective  system. 
After  that  time,  the  design  may  be 
stored  off  the  jobsite,  but  a  copy  of  the 
design  shall  be  made  available  to  the 
Secretary  upon  request 

(d)  Materials  and  equipment  (1) 
Materials  and  equipment  used  for 
protective  systems  shall  be  bee  bom 


damage  or  defects  that  might  impair 
their  proper  function. 

(2)  Manufactured  materials  and 
equipment  used  for  protective  systems 
shall  be  used  and  maintained  in  a 
manner  that  is  consistent  with  the 
recommendations  of  the  manufacturer, 
and  in  a  manner  that  will  prevent 
employee  exposiue  to  hazards. 

(3)  When  material  or  equipment  that 
is  used  for  protective  systems  is 
damaged,  a  competent  person  shall 
examine  the  material  or  equipment  and 
evaluate  its  suitability  for  continued  use. 
If  the  competent  person  cannot  assure 
the  material  or  equipment  is  able  to 
support  the  intended  loads  or  is 
otherwise  suitable  for  safe  use.  then 
such  material  or  equipment  shall  be 
removed  from  service,  and  shall  be 
evaluated  and  approved  by  a  registered 
professional  en^eer  before  being 
returned  to  service. 

(e)  Installation  and  removal  of 
support — (1)  General,  (i)  Members  of 
support  systems  shall  be  seouely 
connected  together  to  prevent  sliding, 
falling,  kickouts.  or  other  predictable 
failure. 

(ii)  Support  systems  shall  be  installed 
and  removed  in  a  manner  that  protects 
employees  from  cave-ins,  structural 
collapses,  or  bom  being  struck  by 
members  of  the  support  system. 

(iii)  Individual  members  of  support 
systems  shall  not  be  subjected  to  loads 
exceeding  those  which  those  members 
were  de'^igned  to  withstand. 

(iv)  Before  temporary  removal  of 
individual  members  begins,  additional 
precautions  shall  be  taken  to  ensure  the 
safety  of  employees,  such  as  installing 
other  structural  members  to  carry  the 
loads  imposed  on  the  support  system. 

(v)  Removal  shall  begin  at,  and 
progress  from,  the  bottom  of  the 
excavation.  Members  shall  be  released 
slowly  so  as  to  note  any  indication  of 
possible  failure  of  the  remaining 
members  of  the  structure  or  possible 
cave-in  of  the  sides  of  the  excavation. 

(vi)  Backfilling  shall  progress  together 
with  the  removal  of  support  systems 
from  excavations. 

(2)  Additional  requirements  for 
support  systems  for  trench  excavations, 
(i)  Excavation  of  material  to  a  level  no 
greater  than  2  feet  (.61  m)  below  the 
bottom  of  the  members  of  a  support 
system  shall  be  permitted,  but  only  if  the 
system  is  designed  to  resist  the  forces 
calculated  for  the  full  depth  of  the 
trench,  and  there  are  no  indications 
while  the  trench  is  open  of  a  possible 
loss  of  soil  bom  behind  or  below  the 
bottom  of  the  support  system. 


(ii)  fautallatioa  of  a  support  s]rstem 
sbaii  be  doeety  coordiMted  widi  te 
exeavatldtt  of  trenches. 

(f)  Shpfng  and  benching  systems. 
Employees  shaH  not  be  permitted  to 
woik  on  die  faces  of  sloped  or  bendied 
excavations  at  levels  above  other 
employees  except  ndkes  employees  at 
the  lower  levels  are  adequatriy 
protected  bom.  the  hazard  of  falling 
rolling,  or  sliding  material  or  egnipnent 

(t)  Shield  sysieow— {1}  Ceaeral  (i) 
Shield  qfstems  AaU  not  be  subjected  to 
loads  exaeedtng  dnse  whacfa  the  qrstes 
was  desigaed  to  withstand. 

(ii)  Shields  shaB  be  installed  in  a 
manner  to  restrict  lateral  or  other 
hazardous  movement  of  the  shield  in  f&e 
event  of  the  application  of  sudffen 
lateral  loads. 

(iii)  Eni^oyees  shaH  be  {wstectcd 
bam  the  hazard  of  cave-iBs  wfaca 
entering  or  exiting  the  areas  protected 
by  shields. 

(iv)  Employees  shall  not  be  allowed  in 
shields  when  shields  are  being  installed, 
removed,  or  moved  vertically. 

(2)  Additional  requtremeni  for  shield 
syateau  atedia  tieacb  excavatioaa. 
Excavaticns  of  earth  auiterial  to  a  levd 
not  greater  than  2  feet  (.01  m)  below  die 
bottom  of  a  shield  shall  be  pemiWed. 
but  only  if  die  shield  is  destined  to 
resist  the  forces  calculated  for  die  full 
depth  of  the  trendu  and  there  are  no 
indicatioBS  iKdiile  the  trench  is  a^en  of  a 
poasdife  kMs  itf  soU  from  behmd  or 
below  the  botton  of  the  aUeki 

Appendix  A  to  Su^iazt  P 

Sou  Chm^kotMn 

(a)  Scope  and  application — (1)  Scope.  This 
appendix  describe*  a  metliod  of  dassifyiiig 
soil  and  rodi  deposit*  based  on  tile  and 
environmental  concGtions,  and  on  the 
8truct\u«  asd  composition  of  tiie  earth 
deposits.  Ike  appendix  onntsins  definitions, 
sets  iBEth.  Mquiteaaenta.  and  desofiws 
acceptable  visual  and  manual  tests  Cde  use  ia 
classifying  soils. 

(2)  Application.  This  appentHx  antUes 
when  a  sloping  or  benching  system  is 
designed  in  accordance  wUb  the 
requlnaenU  sat  fofth  la  |ia2a8S2(b)(^  as  a 
metliod  of  frotectioa  for  emirioyees  fraa 
cave-ins.  lltia  appendix  also  appMes  wiwn 
timber  shoilng  foi  excavatiaas  iadMignsd  as 
a  method  of  protactiaB  frem  cave-Ins  ia 
accordanoe  with  appoidix  C  to  satyait  Pof 
part  1S2S,  and  when  ahiaiouB  hydnake 
■herina  ia  designert  i»  armrdano  wttk 
appeadix  D.  TUa  Aw*>diH  als»  applia*  if 
other  pratoctiva  systaaa  am  deaiiped  ittd 
selected  ios  as*  firaaa  date  pcepaied  ia 
arftdsaae  witk  tha  tsiiaiia—ts  set  forth  \m 
llsaSJeaMb  aad  tiw  aae  oi  th»  data  Is 
predica*Bdsa  tha  asaal  tha  sail  aksaificatiaa 
systoB  ait  iarti  is  this  apiNBdix. 

(b)  ZJh^MMML  lh»  AsfiaMoM  aad 

La«.ta^ 


TeaCii«  Maleriab  (AST^  SBMdaadvDass^ 

and  D2488;  Tha  Unffied  SoBa  r 

Sjrsteik  The  U&  DepartBMBt  ol  i 

(USDA)Ta9rtBi^r 

The  National  hateam  al  Staadaids  Hqisrt 

BS6-UL 

Csmantad  soi/ BwaM  a  aaU  is  whkk  tha 
particlet  an  haid  togethai  bjr  a  ihinifcsi 
flgant,  — 1»  —  »»i»iii—  «.»»k.^a^  TTth  that  a 
iiatta^iiaa  aaflnpia  csimtH  Sft  fmstisd  iato 
powder  arJDihvidiialsqflpaettcks  by  Bagat 


Cohesive  soil  meaae  dajp  ffiaa  gnfaad 
BoU],  or  sail  widi  a  Ugli  eky  eoaleat.  which 
has  cohaaiv*  stiangtfa.  Goheshra  sail  doe*  aa* 
crumble,  eaa  he  sxccvalad  with  wUeal 
sideslopas,  and  ia  plaatfcudMB  aiaiaL 
Cohesive  soil  is  h«d  te  break  op  whaa  dqr. 
and  exbibiia  sigpiflcat  cehsatoB  whsa 
subneiMd.  Cohesive  sails  iiladi  daysy  iHk, 
sandy  oay,  sihjr  dag^  dajr  aad  I 

Ikyaoilwt 
viaiUesigMofi 

/Vasargrf  SMan*  •  sail  BMlaiiai  ttat.  has  a 
tsndeaey  to  break  akag  deAaite  piaaeaof 
fradara  with  Uttla  HSistaBBS.  or  a  1 
that  exliibits  opsBi 
cradcs,  i»attaxpeaedi 

CmmJarmMJi 
(coana  graiaad  soil)  wi^  HMia  arB»  day 
content  Gramlac  sod  baa  ao  I 
stiengtlL  Soott  meist  | 
appaiant  oohasion.  I 
molded  wiien  aioist  i 
when  dry. 

Layered  sytiof  I 
distinctly  dISsnat 
in  layers.  Micncaoaai 
plaaes  in  rack  or  shal*  I 
layered. 

MnM  sat/ mcaoa  a  caaditiaa  ia  which  a 
soU  kwks  Md  faais  danpt.  Moist  G^safrn  safl 
can  eaafly  be  shaped  iaSo  a  bal  aad  salad 
into  small  dtameter  thaeada  beion'cnnnbMD^ 
Moiat  graanlar  soil  dial  < 
cohesive  meleria)  will  aafaihift  i 
cohesioB  between  [ 

Plastic  msaaa  a  pwpat^  c<  a  sail  which 
allows  the  soft  tab*  I 
vrithaat  cracking,  ar  I 


Saturated  soil  means  a  soil  in  which  Iha 
voids  aie  JBad  wife  waSsc  Oatai  sJsn  doaa 
net  raqaiie  flaw.  Satandaa,  av  Bear 
saturation,  is  aeeesaafy  far  the  proper  oae  of 
instmmeata  sash  aa  a  padcatpaneissaHSvar 
sheer  vane. 

Sat/ ciBsa(^KOIx»  ayylaai  maana,  for  Ik 
purpose  ef  this  tabpoK  a  laadiad  al 
categariiiat  Boil  aad  laek  dsyoiilB  ia  a 
Uasarchy  el  Stable  Roch.  IJrpe  A..Typa  B. 
aadTypaCiai 
Theealegerl 

aaalyais  of  tha  propattteai 
^diaracterisMca  of  1 
envinauBeBtsI  aanHWeaa  of  t 

Stabltneki 


or  in  part  die  foUowisig; 


Social  faa 


SuhaMugpad  aai/ maaaa  soft  which  ia 

TypeA 
unconfinad  eamptessiaa  staeaglh  af  14  *■ 
pes  a»sie  foot  MUMS  lJa>  as 
Exaaaptsa  af  Bsbssiws 
clay,  saady  day.  day 


cases;  silqr  day  taaaa  mid  saa^  day 
Ltaassaiea  sana 
are  also 
isTypeAifc 

Mlhcsdtis 

(ii)  The  sag  ia  subject  tavtbtattea 
heavy  Inflk;,  pfle  drivtag,  or 


[iii/ The  sou  has  bees  previously  naivve^ 
or 

(iv)1iiesoirlrpartaf  a  riopei  liysfav 
system  where  the  htyers  dip  hito  the 
excavation  on  a  slope  of  fonr  huiiiuuliu  to 
one  vertical  (4H:1  VJ  or  greatar  or 

(v)'T1ie  material  is  sabfect  to  other  foctors 
that  woaldreqjuire  it  to  bie  classified  as  a  less 
stable  snteiiaL 

TypeMmeaoK 

P^  Cohesive  uA  with  an  aarainfined 
compraasiva  stsengtb  greater  thaa  (LS  tsf  |tt 
kP^  but  laaa  than  1.5  tef  (14*  kPa);  or 

pq  Granalar  mhssienless  soils  indndiag; 
ai^slat  gr*vd  (similat  to  cnishad  nek),  siU; 
silt  loam,  sandy  loaaa  and.  ia  I 
silty  day  laaa  sad  saady  day  1 

(iii)  Pievieiisly  distwbcd  sailaaMcapt  daiaa 
which  would  otherwise  be  daaaad  aa  TjipaC 
soiL 

ii^  Sail  that  meets  to  naoanftaarf 
compressia*  stoaagth  ar  oemeatodaa 
re^draaasaSa  f or  lypa  A.  bat  is  fiaaand  or 
subject  ta  dhraifoa;  ar 

(1^  Diy  sa^  that  ianai  stable;  ar 

(vi)Mataial  dmt  is  part  ai  a  skspad 
layerad  sjrstem  w^ere  the  layers  dip  i 
excavatiaaooai 
horiiontal  lo  one  vertea)  HK.-1  V),  baf  only  t 
the  material  would  otberwiae  be  daaaAad  aa 
TypaR 

7>pe£meaBr 

\ij  Ceiieaive  soix  vrtiB  aa  vkctmnueo 
cciupieBsive  stength  of  OS  tax  (4S  kPe)  or 
less;  or 

(ii}  Gtamdar  soils  inJuoug  gravn.  sandi 
and  loamy  sand:  or 

PH}  Aibmerged  son  orsoil  from  winch 
water  is  freely  seeping;  ar 

(iv)  Submerged  reck  tiiat  is  not  stable,  or 

(v)  kCaterial  in  a  sloped,  tayered  system 
wbrae  tha  layen  dip  into  tlie  excavation  or  a 
slope  of  four  horizontal  to  one  vertical 
(4HaV)  or  steeper. 

Unconfined  compressive  strength  means 
the  load  per  unit  area  at  whiA  a  soil  wiD  fait 
in  compression.  It  can  be  determined  by 
laboratory  testing,  or  estimated  in  tha  fisti 
using  a  podcet  penetrometer,  by  thumb 
penetration  tests,  and  ether  methods. 

Wet  a»ffmBaa»  sofl  that  contains 
significantly  more  moistusa  than,  moist  soft, 
but  in  such  a  range  of  values  diat  cohaaiira 
material  wiU  tluiq)  or  begin  to  flow  vAea.    • 
vibrated.  Gcanalar  material  that  would 
exhibit  cdiasiwa  piofierties  lAaa  moist  will 
lose  those  cohesive  pnfartiaa  whan  wet 

(c)  RaqminMientm   {!)  Clntt^icatiam  efsoil 
and  rock  d^iemle  Bach  sail  and  Bock  dayasit 
riiall  be « Issainsil  by  a  camtisHmt  paisaa  a» 
Suble  Rockiypa  A..T1VS  a  ar  Typs  C  ta 
sirarisatani*  thadeialMeaa  set  forth  in 
paragrapli  (b)  of  this  appendix. 

(2)  Bmie^tiamificaiien.  Tha 
dassificadan of  tha  depadta  shaU  bai 
baaadanthassaahsefatl 
at  leaamamaaaal  aaa^yda.  I 


Mtf^asoaalfk,  dassificadaBafthadepadtasbaabamaaa 

aailaaBaiasgikAy  baaadanthassaallaafallaaalansviaBalaad 
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•hall  be  conducted  by  a  competent  person 
using  tests  described  in  paragraph  (d)  below, 
or  in  other  recognized  methods  of  soil 
classification  and  testing  such  as  those 
adopted  by  the  America  Society  for  Testing 
Materials,  or  the  U.S.  Department  of 
Agriculture  textural  classificatioa  system. 

(3)  Visual  and  manual  analyses.  The  visual 
and  manual  analyses,  such  as  those  noted  as 
being  acceptable  in  paragraph  (d)  of  this 
appatdJx  shall  be  desigMd  and  conducted  to 
provide  sufficient  quantitative  and 
qualitative  information  as  may  be  necessary 
to  identify  property  the  properties,  factors, 
and  conditions  affecting  the  classification  of 
the  deposits. 

(4)  Layered  systems,  In  a  layered  system, 
the  system  shall  be  classified  in  accwdance 
with  its  weakest  layer.  However,  each  layer 
may  be  classified  individually  where  a  more 
stable  layer  lies  under  a  less  stable  layer. 

(5)  Reclassification.  If,  after  classifying  a 
deposit,  the  properties,  factors,  or  conditions 
affecting  its  classification  change  in  any  way, 
the  changes  shall  be  evaluated  by  a 
competent  person.  The  deposit  shall  be 
reclassified  as  necessary  to  reflect  the 
changed  circumstances. 

(d)  Acceptable  visual  and  manual  tests. — 
(1)  Visual  tests.  Visual  analysis  is  conducted 
to  determine  qualitative  information 
regarding  the  excavation  site  in  general  the 
sod  adjacent  to  the  excavation,  the  soil 
forming  the  sides  of  the  open  excavation,  and 
the  soil  taken  as  samples  from  excavated 
material 

(i)  Observe  samples  of  soil  that  are 
excavated  and  soil  hi  the  sides  of  the 
excavation.  Estimate  the  range  of  particle 
sizes  and  the  relative  amounts  of  the  particle 
sizes.  Soil  that  is  primarily  composed  of  fine- 
grained material  is  cohesive  material  Soil 
composed  primarily  of  coarse-grained  sand 
or  gravel  is  granular  material 

(ii)  Observe  soil  as  it  is  excavated.  Soil  that 
remains  in  clumps  when  excavated  is 
cohesive.  Soil  that  breaks  up  easily  and  does 
not  stay  in  clumps  is  granular. 

(iii)  Observe  the  side  of  the  opened 
excavation  and  the  surface  area  adjacent  to 
the  excavation.  Crack-like  openings  such  as 
tension  cracks  could  indicate  fissured 
material  If  chunks  of  soil  spall  off  a  vertical 
side,  the  soil  could  be  fissured.  Small  spalls 
are  evidence  of  moving  ground  and  are 
indications  of  potenti^y  hazardous 
situations. 

(iv)  Ob«erve  the  area  adjacent  to  the 
excavation  and  the  excavation  itself  for 
evidence  of  existing  utility  and  other 
underground  structures,  and  to  identify 
,  previously  disturbed  soil 

(v)  Observe  the  opened  side  of  the 
excavation  to  ident^  layered  systems. 
Kxamine  layered  systems  to  identify  if  the 
layers  slope  toward  the  excavation.  Estimate 
the  degree  of  slope  of  the  layers. 

(vi)  Observe  the  area  adjacent  to  the 
excavation  and  the  sides  of  the  opened 
excavation  for  evidence  of  surface  water, 
water  seeping  from  the  sides  of  the 
excavation,  or  the  location  of  the  level  of  the 
water  table. 

(vii]  Observe  the  area  adjacmit  to  the 
excavation  and  the  area  within  the 
excavation  for  sources  of  vibration  that  may 
affect  the  stability  of  the  excavation  face. 


(2)  Manual  tests.  Manual  analysis  of  soil 
samples  is  conducted  to  determine 
quantitative  as  well  as  qualitative  properties 
of  soil  and  to  provide  more  information  in 
order  to  classify  soil  properly. 

(i)  Plasticity.  Mold  a  moist  or  wet  sample 
of  soil  into  a  ball  and  attempt  to  roll  it  into 
tiireads  as  thin  as  V^-inch  in  diameter. 
Cohesive  material  can  be  successfully  rolled 
into  threads  without  crumbling.  For  example, 
if  at  least  a  two  inch  (SO  mm)  length  of  Vfa- 
inch  thread  can  be  held  on  one  end  without 
tearing,  the  soil  is  cohesive. 

(ii)  Dry  strength.  If  the  soil  is  dry  and 
crumbles  on  its  own  or  with  moderate 
pressure  into  individual  grains  or  fine 
powder,  it  is  granular  (any  combination  of 
gravel  sand,  or  silt).  If  the  soil  is  dry  and  falls 
into  dumps  which  break  up  into  smaller 
dumps,  but  the  smaUer  dumps  can  only  be 
broken  up  with  difficulty,  it  may  be  clay  in 
any  combination  with  gravel  sand  or  silt  If 
the  dry  soil  breaks  into  dumps  which  do  not 
break  up  into  small  dumps  aind  which  can 
only  be  broken  with  difficulfy,  and  there  is  no 
visual  indication  the  soil  is  fissured,  the  soil 
may  be  considered  unfissured. 

(Ui)  Thumb  penetration.  The  thumb 
penetration  test  can  be  used  to  estimate  the 
unconfined  compressive  strength  of  cohesive 
soils.  (This  test  is  based  on  the  thumb 
penetration  test  described  in  American 
Sodefy  for  Testing  and  Materials  (ASTM) 
Standard  designation  D2488— "Standard 
Recommended  Practice  for  Description  of 
Soils  (Visual — Manual  Procedure).")  Type  A 
soils  with  an  unconfined  compressive 
strength  of  1.5  tsf  can  be  readily  indented  by 
the  thumb;  however,  they  can  be  penetrated 
by  the  thumb  only  with  very  great  effort 
Type  C  soils  with  an  unconfined  compressive 
strength  of  0.5  tsf  can  be  easily  penetrated 
several  inches  by  the  thumb,  and  can  be 
molded  by  light  finger  pressure.  This  test 
should  be  conducted  on  an  undisturbed  soil 
sample,  such  as  a  large  dump  of  spoil  as 
soon  as  practicable  after  excavation  to  keep 
to  a  miminum  the  effects  of  exposure  to 
drying  influences.  If  the  excavation  is  later 
exposed  to  wetting  influences  (rain,  flooding), 
the  dassification  of  the  soil  must  be  changed 
accordingly. 

(iv)  Other  strength  tests.  Estimates  of 
unconfined  compressive  strength  of  soils  can 
also  be  obtained  by  use  of  a  pocket 
penetrometer  or  by  using  a  hand-operated 
shearvane. 

(v)  Drying  test  The  basic  purpose  of  the 
drying  test  is  to  differentiate  between 
cohesive  material  with  fissures,  unfissured 
cohesive  material  and  granular  material  The 
procedure  for  the  drying  test  involves  drying 
a  sample  of  soil  that  is  approximatefy  one 
inch  thick  (2.54  cm)  and  six  inches  (15.24  cm) 
in  diameter  until  it  is  thoroughly  diy: 

(A)  U  the  sample  develops  cracks  as  it 
dries,  significant  fissures  an  indicated. 

(B)  Sunples  that  dry  without  cracking  ara 
to  be  broken  by  hand.  U  considerable  force  is 
necessary  to  break  a  sample,  the  soil  has 
significant  cohesive  material  content  The 
soil  can  be  classified  as  a  unfissured 
cohesive  material  and  the  unconfined 
compressive  strength  should  be  determined. 

(C)  If  a  sample  breaks  easily  by  hand,  it  is 
either  a  fissured  cohesive  material  or  a 


granular  material  To  distinguish  between  die 
two,  pulverize  the  dried  dumps  of  the  sample 
by  hand  or  by  stepping  on  them.  If  the  dumps 
do  not  pulverize  easily,  the  material  is 
cohesive  with  fissures.  If  they  pulverize 
easily  into  very  small  fragments,  the  material 
is  granular. 

Appendix  B  to  Subpart  P 

Sloping  and  Benching 

(a)  Scope  and  application:  This  appendix 
contains  spedfications  for  sloping  and 
bendiing  when  used  as  methods  of  protecting 
employees  working  in  excavatiiMU  from  cave- 
ins.  The  requirements  of  this  appendix  apply 
tvhen  the  design  of  sloping  and  benching 
protective  systems  is  to  be  performed  in 
accordance  with  the  requirements  set  forth  in 
1 1026.052(b)(2). 

(b)  Definitions. 

Actual  slope  means  the  slope  to  which  an 
excavation  face  is  excavated. 

Distress  means  that  the  soil  is  in  a 
condition  where  a  cave-in  is  imminent  or  is 
likely  to  occur.  Distress  is  evidenced  by  such 
phenomena  as  the  development  of  fissures  in 
the  face  of  or  adjacent  to  an  open  excavation; 
the  subsidence  of  the  edge  of  an  excavation; 
the  slumping  of  material  bom  the  face  or  the 
bulging  or  heaving  of  material  bom  the 
bottom  of  an  excavation;  the  spelling  of 
material  from  the  face  of  an  excavation;  and 
ravelling,  i.e.,  small  amounts  of  material  such 
as  pebbles  or  Uttle  dumps  of  material 
suddenly  separating  from  the  face  of  an 
excavation  and  trickling  or  rolling  down  into 
the  excavation. 

Maximum  allowable  slope  means  the 
steepest  incline  of  an  excavation  face  that  is 
acceptable  for  the  most  favorable  site 
conditions  as  protection  agaiiut  cave-ins.  and 
is  expressed  as  the  ratio  of  horizontal 
distance  to  vertical  rise  (H:V). 

Short  term  exposure  means  a  period  of 
time  less  than  or  equal  to  24  hours  that  an 
excavation  is  open. 

(c)  Requirements — (1)  Soil  classification. 
Soil  and  rock  deposits  shall  be  dassified  in 
accordance  with  appendix  A  to  subpart  P  of 
part  1928. 

(2)  Maximum  allowable  slope.  The 
maximum  allowable  slope  for  a  soil  or  rock 
deposit  shall  be  determined  from  Table  B-1 
of  this  appendix 

(3)  Actual  slope,  (i)  The  actual  slope  shall 
not  be  steeper  than  Ae  maximum  allowable 
slope. 

(ii)  The  actual  slope  shall  be  less  steep 
than  the  maximum  allowable  slope,  when 
there  are  signs  of  distress.  If  that  situation 
occurs,  the  slope  shall  be  cut  back  to  an 
actual  slope  which  is  at  least  V^  horizontal  to 
one  vertical  (MR-lV)  less  steep  than  the 
maximum  allowable  slope.    . 

(iii)  When  surcharge  loads  from  stored 
material  or  equipment  operating  equipment 
or  traffic  ara  present  a  competent  person 
shall  determine  the  degree  to  which  the 
actual  slope  must  be  reduced  below  the 
maximum  allowable  slope,  and  shall  assure 
that  such  reduction  is  adiieved.  Surcharge 
loads  bom  adjacent  structures  shall  be 
evaluated  in  accordance  with  1 1820.651(1). 

(4)  Configurations.  Configurations  of 
sloping  and  benching  systems  shall  be  in 
accordance  with  Figure  B-1. 


TABLE    B-1 
MAXIMUM  ALLOWABLE   SLOPES 


^1) 


IL  OR  ROCK  TYPE 


SIABLE  ROCK 
TYPE    A       (21 
TYPE   B 
TYPE    C 


MAXIMUM  ALLOWABLE   SLOPES  (HrV)^^-* 
FOR  EXCAVATIONS  LESS  THAN   20  FEET 

flFFP    [31 


VERTICAL  (90") 
3/4  : 1  (53') 
1:1  (45') 

Ih:  1  (34  ) 


NOTr>; 

1.   Numbers  shown  in  parentheses  next  to  maximum  allowable  slopes  are  angles  expressed  in 
degrees  from  the  horizontal.   Angles  have  been  rounded  off.  , 

2.   A  short-term  maximum  allowable  slope  of  I/2H:1V  (63*)  is  allowed  in 
excavations  in  Type  A  soil  that  are  12  feet  (3.67  m)  or  less  in  depth. 
Sl^ort-term  maximum  allowable  slopes  for  excavations  greater  than  12 
f^t  (3.67  m)  in  depth  shall  be  3/4H:lV  (53'). 

3.  Sloping  or  benching  for  excavations  greater  than  20  feet  deep  shall  be  designed  by  a  registered 
professional  engineer. 


Figure  B-1 

Slope  Configurations 
(All  shipes  stated  below  are  in  the  horizontal  to  vertical  ratio) 

B-J.l    Excavations  made  in  Type  A  soil 


1.AU 


8|mple  slope  excavation  20  feet  or  less  in  depth  shaU  have  a  mimimiim  allowable  slope  of  %:1. 


Simple  Slope    General 

Exception:  Simple  slope  excavations  which  are  open  24  houn  or  less  (short  term)  and  wdiich  are  12  feet  or  less  in  depth  shall  have  a 
maximum  allowable  slope  of  ^A. 
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Simple  Slope— ^ort  Tenn 

Z  All  benched  excavations  20  feet  or  lew  in  depth  ihall  have  a  maximum  aUowable  slope  of  %  to  1  and  nnnriminii  bench  dimensions  as 
IbUowr 


Simple  Bench 


Multiple  Bmich 

3.  All  excavations  8  feet  or  less  in  depth  w^efa  have  unsupported  vertically  sided  lower  portions  shall  have  a  maximum  vertical  side  of 
3Mfeet 
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3^'  Max. 


Unsupiported  Vertically  Sided  Lower  Pmtioii— Maximum  8  Feet  in  Deptih 

AU  excavations  more  than  8  feet  but  not  more  than  12  feet  in  depth  which  unsupported  vertically  sided  lower  portions  diall  have  • 
maximum  Allowable  slope  of  1:1  and  a  maximimi  vertical  side  of  3Vi  feet 


Unsupported  Vertically  Sided  Lower  Portion-^laximum  12  Feet  in  Depth 

All  excavations  20  feet  or  less  in  depth  which  have  vertically  sided  lower  portions  that  are  supported  or  shielded  shall  have  a  maximum 
allowable  slope  of  VtA.  The  support  or  shield  system  must  extend  at  least  18  inches  above  the  top  of  the  vertical  side. 


upport  or  sh'-eld  system 


Total  height  of  vertical  side 


Suported  or  Shielded  Vertically  Sided  Lower  Porthm 

4.  All  idler  sinq>le  slope,  compound  slope,  and  vertically  sided  lower  portion  excavations  shall  be  in  accordance  with  the  other  options 
permitted  ander  i  1926.652(b). 

II  B-1.2  Excavations  Made  in  Type  B  Soil 

1.  All  simple  slope  excavations  20  feet  or  less  in  depth  shall  have  a  maximum  allowable  slope  of  1:1. 
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Support  or  shield  svstem 
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Simple  Slope 

2.  All  benched  excavations  20  feet  or  less  in  depth  shall  have  a  maximum  allowable  slope  of  in  and  maximum  bench  dimensions  as 


foUowK 


SinglaBench 

This  bench  Tllr-.w-jd  in  cohesive  soil  only 


Zf 


Multiple  Bench 

3.  All  excavations  20  feet  or  less  in  depth  which  have  vertically  sided  lower  portions  shall  be  shielded  or  supported  to  a  height  at  least  18 
inches  above  the  top  of  the  vertical  side.  All  sudi  excavations  shall  have  a  maximum  allowable  slope  of  1:1. 
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Support  or  shield  svstem 


IS"   MitT. 
Total  height  of  vertical  side 


Vertically  Sided  Lovrar  Portion 

4.  All  ( t  ler  sloped  excavations  shall  be  in  accordance  with  the  other  options  permitted  in  1 192e.652(b). 

B-1.3  Excavations  Made  in  Type  C  Soil 
1.  All  pimple  slope  excavations  20  fleet  or  less  in  depth  shall  have  a  maximum  allowable  slope  otl'/kA. 


Simple  Slope 

2.  All  ^}ieavations  20  feet  or  less  in  depth  which  have  vertically  sided  lower  portions  shall  be  shielded  or  supported  to  a  height  at  least  18 
inches  abojw  the  top  of  the  vertical  side.  All  such  excavations  shall  have  a  ina»imiiin  allowable  slope  of  lVi.l. 

Support  or  shield  system 


18"  Min. 
Total  height  of  vertiral  side 


Vertical  Sided  Lower  Pmtion 
3.  AU  Other  sloped  excavations  shall  be  in  accordance  with  the  other  options  permitted  in  i  1928.6S2(b). 

B-1.4  Excavations  Made  in  Layered  Soils 
1.  All  excavations  20  feet  or  less  in  depth  made  in  layered  soils  shall  have  a  maximum  allowable  slope  for  each  layer  as  set  forth  below. 
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B    OVER  A 


C  OVER  A 


C  OVER  a 


A  OVER  B 


A  OVER  C 


B   OVER  C 


2.  All  other  sloped  excavatioiu  diall  be  in  accordance  with  the  other  options  permitted  in  i  1928.652(b). 


.H 


Appendix  C  to  Subpart  P 

Timber  Shoring  for  Trenchea 

(a)  Scope.  This  appendix  contains 
information  that  can  be  used  timber  shcHing 
is  provided  as  a  method  tf  protection  from 
caverns  in  toncbes  that  do  not  exceed  20 


feet  (8.1  m)  in  depth.  This  appendix  must  be 
used  when  design  of  timber  shoring 
protective  systems  is  to  be  performed  in 
accordance  «vith  i  1928.852(c)(1).  Other 
timber  shoring  configurations;  other  systems 
of  support  svdi  as  IqfdrauUc  and  pneumatic 
systems;  and  odier  protective  systeou  such 
as  shying,  beaching.  riiiekMng.  and  freering 


systems  must  be  designed  in  accordance  with 
the  requiieraenU  set  forth  in  f  182aeR2(b) 
and  1 1828AS2(c). 

(b)  Soi/ Cbis«;^te(itf  OIL  In  order  to  uae  the 
data  presented  in  this  appendix  the  soil  type 
or  types  in  which  the  excavation  is  made 
must  first  be  determined  using  the  soil 
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claMification  method  set  forth  in  appendix  A 
of  subpart  P  of  this  part. 

(c)  Presentation  of  Information. 
bfonnatioi)  is  presented  in  several  forms  as 
follows: 

(1)  Information  is  presented  in  tabular  form 
in  Tables  C-i.l.  C-1^  and  C-1.3,  and  Tables 
C-2.1,  C-2.2  and  C-2.3  following  paragraph 
(g)  of  the  appendix.  Each  table  presents  the 
minimum  sizes  of  timber  members  to  use  in 
a  shoring  system,  and  each  table  contains 
data  only  for  the  particular  soil  type  in  which 
the  excavation  or  portion  of  the  excavation  is 
made.  The  data  are  arranged  to  allow  the 
user  the  flexibihty  to  select  from  among 
several  acceptable  configurations  of  members 
based  on  varying  the  horizontal  spacing  of 
the  CTOssbraces.  Stable  rock  is  exempt  from 
shoring  requirements  and  therefore,  no  data 
are  presented  for  this  condition. 

(2)  Information  concerning  the  basis  of  the 
tabular  data  and  the  limitations  of  the  data  is 
presented  in  paragraph  (d)  of  this  appendix, 
and  on  the  tables  themselves. 

(3)  Information  explaining  the  use  of  the 
tabular  data  is  presented  in  paragraph  (e)  of 
this  appendix. 

(4)  Information  illustrating  the  use  of  the 
tabular  data  is  presented  in  paragraph  (f]  of 
this  appendix. 

(5)  Miscellaneous  notations  regarding 
Tables  C-t.l  through  C-1.3  and  Tables  C-2.1 
through  Q-2.3  are  presented  in  paragraph  (g) 
of  this  Afipendix. 

(d)  Ba^is  and  limitationB  of  the  data. — (1) 
Dimensions  of  Umber  members,  (i)  The  sizes 
of  the  timber  members  listed  in  Tables  C-1.1 
through  C-1.3  are  taken  from  the  National 
Bureau  of  Standards  (NBS)  report, 
"Recommended  Technical  Provisions  for 
Construction  Practice  in  Shoring  and  Sloping 
of  Trenches  and  Excavations."  In  addition, 
where  NBS  did  not  recommend  specific  sizes 
of  members,  member  sizes  are  based  on  an 
analysis  of  the  sizes  required  for  use  by 
existing  codes  and  on  empirical  practice. 

(ii)  The  required  dimensions  of  the 
members  listed  in  Tables  C-1.1  through  C-1.3 
refer  to  actual  dimensions  and  not  nominal 
dimensions  of  the  timber.  Employers  wanting 
to  use  nominal  size  shoring  are  directed  to 
Tables  C-2.1  through  C-2.3,  or  have  this 
choice  under  {  192e.652(cK3),  and  are 
referred  to  The  Corps  of  Engineers,  The 
Bureau  of  Reclamation  or  data  from  other 
acceptable  sources. 

(2)  Limitation  of  application,  (i]  It  is  not 
intended  that  the  timber  shoring  specification 
apply  to  every  situation  that  may  be 
experienced  in  the  field.  These  data  were 
developed  to  apply  to  the  situations  that  are 
most  commonly  experienced  in  current 
trenching  practice.  Shoring  systems  for  use  in 
situations  that  are  not  covered  by  the  data  in 
this  appendix  must  be  designed  as  specified 
in  i  1926.652(0). 

(ii)  When  any  of  the  following  conditions 
are  present,  the  members  specified  in  the 
tables  are  not  considered  adequate.  Either  an 
alternate  timber  shoring  system  must  be 
designed  or  another  type  of  protective  system 
designed  in  accordance  with  {  1926.652. 

(A)  When  loads  imposed  by  structiuvs  or 
by  stored  material  adjacent  to  the  trench 
weigh  in  excess  of  the  load  imposed  by  a 
two-foot  soil  surcharge.  The  term  "adjacent" 


as  used  here  means  the  area  within  a 
horizontal  distance  from  the  edge  of  the 
trench  equal  to  the  depth  of  the  trench. 

(B)  When  vertical  loads  imposed  on  cross 
braces  exceed  a  240-pound  gravity  load 
distributed  on  a  one-foot  section  of  the  center 
of  the  crossbrace. 

(C)  When  surcharge  loads  are  present  bom 
equipment  weighing  in  excess  of  20,000 
poimds. 

(D)  When  only  the  lower  portion  of  a 
trench  is  shored  and  the  remaining  portion  of 
the  trench  is  sloped  or  benched  unless:  The 
sloped  portion  is  sloped  at  an  angle  less  steep 
than  three  horizontal  to  one  vertical;  or  the 
members  are  selected  from  the  tables  for  use 
at  a  depth  which  is  determined  from  the  top 
of  the  overall  trench,  and  not  from  the  toe  of 
the  sloped  portion. 

(e)  Use  of  Tables.  The  members  of  the 
shoring  system  that  are  to  be  selected  using 
this  information  are  the  cross  braces,  the 
uprights,  and  the  wales,  where  wales  are 
required.  Minimum  sizes  of  members  are 
specified  for  use  in  different  types  of  soil. 
There  are  six  tables  of  information,  two  for 
each  soil  type.  The  soil  type  must  first  be 
determined  in  accordance  with  the  soil 
classification  system  described  in  appendix 
A  to  subpart  P  of  part  19?.6.  Using  the 
appropriate  table,  the  selection  of  the  size 
and  spacing  of  the  members  is  then  made. 
The  selection  is  based  on  the  depth  and 
width  of  the  trench  where  the  members  are  to 
be  installed  and,  in  most  instances,  the 
selection  is  also  based  on  the  horizontal 
spacing  of  the  crossbraces.  Instances  where  a 
choice  of  horizontal  spacing  of  crossbracing 
is  available,  the  horizontal  spacing  of  the 
crossbraces  must  be  chosen  by  the  user 
before  the  size  of  any  member  can  be 
determined.  When  the  soil  type,  the  width 
and  depth  of  the  trench,  and  the  horizontal 
spacing  of  the  crossbraces  are  known,  the 
size  and  vertical  spacing  of  the  crossbraces, 
the  size  and  vertical  spacing  of  the  wales, 
and  the  size  and  horizontal  spacing  of  the 
uprights  can  be  read  from  the  appropriate 
table. 

(f)  Examples  to  Illustrate  the  Use  of  Tables 
C-1.1  through  C-1.3. 

(1)  Example  1. 

A  trench  dug  in  Type  A  soil  is  13  feet  deep 
and  five  feet  wide. 

From  Table  C-1.1,  for  acceptable 
arrangements  of  timber  can  be  used. 

Arrangement  i^l 

Space  4x4  crossbraces  at  six  feet 
horizontally  and  four  feet  vertically. 

Wales  are  not  required. 

Space  3X8  uprights  at  six  feet  horizontally. 
This  arrangement  is  commonly  called  "skip 
shoring." 

Arrangement  #2 

Space  4x6  crossbraces  at  eight  feet 
horizontally  and  four  feet  vertically. 

Space  8x8  wales  at  four  feet  vertically. 

Space  2X6  uprights  at  four  feet 
horizontally. 

Arrangement  #3 

Space  6X6  crossbraces  at  10  feet 
horizontally  and  four  feet  vertically. 
Space  8X10  wales  at  four  feet  vertically. 


Space  2x6  uprights  at  five  feet 
horizontally. 

Arrangement  #< 

Space  6x6  crossbraces  at  12  feet 
horizontally  and  four  feet  vertically. 

Space  10X10  wales  at  four  feet  vertically. 

Spaces  3x8  uprights  at  six  feet 
horizontally. 

(2)  Example  2. 

A  trench  dug  in  Type  B  soil  in  13  feet  deep 
and  five  feet  wide.  From  Table  C-1.2  three 
acceptable  arrangements  of  members  are 
Usted. 

Arrangement  #J 

Space  6x6  crossbraces  at  six  feet 
horizontally  and  five  feet  vertically. 

Space  8X8  wales  at  five  feet  vertically. 

Space  2x6  uprights  at  two  feet 
horizontally. 

Arrangement  #2 

Space  6X8  crossbraces  at  eight  feet 
horizontally  and  five  feet  vertically. 

Space  10X10  wales  at  five  feet  vertically. 

Space  2x6  uprights  at  two  feet 
horizontally. 

Arrangement  #3 

Space  8x8  crossbraces  at  10  feet 
horizontally  and  five  feet  vertically. 
Space  10X12  wales  at  five  feet  vertically. 
Space  2x6  uprights  at  two  feet  vertically. 

(3)  Example  3. 

A  trench  dug  in  Type  C  soil  is  13  feet  deep 
and  five  feet  wide. 

From  Table  C-1.3  two  acceptable 
arrangements  of  members  can  be  used. 

Arrangement  #i 

Space  8x8  crossbraces  at  six  feet 
horizontally  and  five  feet  vertically. 

Space  10X12  wales  at  five  feet  vertically. 

Position  2x6  uprights  as  closely  together 
as  possible. 

If  water  must  be  retained  use  special 
tongue  and  groove  uprights  to  form  tight 
sheeting. 

Arrangement  *2 

Space  8x10  crossbraces  at  eight  feet 
horizontally  and  five  feet  vertically. 

Space  12X12  wales  at  five  feet  vertically. 

Position  2X6  uprights  in  a  close  sheeting 
configuration  unless  water  pressure  must  be 
resisted.  Tight  sheeting  must  be  used  where 
water  must  be  retained. 

(4)  Example  4. 

A  trench  dug  in  Type  C  soil  is  20  feet  deep 
and  11  feet  wide.  The  size  and  spacing  of 
members  for  the  section  of  trench  that  is  over 
15  feet  in  depth  is  determined  using  Table  C- 
1.3.  Only  one  arrangement  of  members  is 
provided. 

Space  8x  10  crossbraces  at  six  feet 
horizontally  and  five  feet  vertically. 

Space  12x12  wales  at  five  feet  vertically. 

Use  3X6  tight  sheeting. 

Use  of  Tables  C-2.1  through  C-2.3  would 
follow  the  same  procedures. 

(g)  Notes  for  all  Tables. 

1.  Member  sizes  at  spacings  other  than 
indicated  are  to  be  determined  as  specified  in 
§  1926.652(c),  "Design  of  Protective  Systems." 


2.  When  conditions  are  saturated  or 
submerged  use  Tight  Sheeting.  Tight  Sheeting 
refers  to  the  use  of  specially-edged  timber 
planks  (e.g.,  tongue  and  groove)  at  least  three 
inches  thick,  steel  sheet  piling,  or  similar 
construction  that  when  driven  or  placed  in 
position  provide  a  tight  wall  to  resist  the 
lateral  pressure  of  water  and  to  prevent  die 
loss  of  backfill  material.  Close  Sheeting  refers 
to  the  placement  of  planks  side-by-side 
allowing  as  little  space  as  possible  between 
them. 


3.  All  spacing  indicated  is  measured  center 
to  center. 

4.  Wales  to  be  installed  with  greater 
dimension  horizontal 

5.  If  the  vertical  distance  from  the  center  of 
the  lowest  crossbrace  to  die  bottom  of  the 
trench  exceeds  two  and  one-half  feet, 
uprights  shall  be  firmly  embedded  or  a 
mudsill  shall  be  used.  Where  uprights  are 
embedded,  the  vertical  distance  from  the 
center  of  die  lowest  crossbrace  to  the  bottom 
of  the  trench  shall  not  exceed  36  inches. 
When  mudsills  are  used,  the  vertical  distance 


shall  not  exceed  42  inches.  Mudsills  are 
wales  that  are  installed  at  the  toe  of  the 
trendi  side. 

S.  Trendi  jacks  may  be  used  in  lieu  of  or  in 
cofflbinadon  with  timber  croasbracM. 

7.  Placement  of  crossbraces.  When  the 
vertical  spacing  of  crossbraces  is  four  feet, 
place  the  top  crossbrace  no  more  than  two 
feet  below  die  top  of  the  trench.  When  die 
vertical  spacing  of  crossbraces  is  five  feet, 
place  the  top  crossbrace  no  more  than  24  feet 
below  the  top  of  the  trench. 
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TABLE  C-1.1 


TIMBER  TRENCH  SHORING  —  MINIMUM  TIMBER  REQUIREM 


NTS 


SOIL  TYPE  A    P  =  25  X  H  +  72  psf  (2  ft  Surcharge) 


DEPTH 
OF 
TRENCH 
(FEET) 

UT 

SIZE  (ACTUAl)  ANn 
CROSS  BRACF^ 

1TH  nC  Toruru  li-i-r-r\                     1 

SPACING 
WAl 

OF  MEMBERS  ** 
jE5 _ UPRIGHTS 

HORIZ. 

SPACING 

(FEET) 

HI 

UP  TO 
4 

U  1  n  Ur 

UP  TO 

UP  TO 
9.- 

\rcti ; 

UP  TO 
-11  . 

UP  TO 
15 

VERT. 
SPACING 
(FEET) 

SIZE 
(IN) 

VERT. 

SPACING 

(FEET) 

MAXIMUM  ALLOWABLE  HORIZONTAL  SPACING 
(FEET) 

CLOSE  1   4 

5 

6 

R 

5 
TO 

10 

1 

UP  TO 
6 

4X4 

4X4 

4X6 

6X6 

6X6 

4 

Not 
Reo'd 

■ 

2X6 

UP  TO 
8 

4X4 

4X4 

4X5 

6X5 

6X6 

4 

Not 
Req'd 

*  •  • 

2X8 

UP  TO 
10 

J^ 

.m 

-.m 

m 

m 

4 

8X8 

4 

1    . 

2X6 

UP  TO 
12 

4X6 

4X6 

6X6 

6X6 

6X6 

4 

8X8 

4 

2X6 

10 
TO 

15 

UP  TO 

4X4 

4X4 

4X6 

^X^ 

^^ 

4 

Not 
Reo'd 

3X8 

UP  TO 
8 

4X6 

4X6 

6X6 

6X6 

6X6 

4 

8X8 

4 

2X6 

UP  TO 
19 

6X^ 

6X5 

§X6 

m 

§X8 

4 

8X10 

4 

2X6 

UP  TO 
12 

6X6 

6X6 

6X6 

6X8 

6X8 

4 

10X10 

4 

3X8 

15 
TO 
20 

UP  TO 
6 

6X6 

6X6 

6X6 

6X8 

6X8 

4 

6X8 

.  4 

3X6 

UP  TO 
8 

6X6 

6X6 

6X6 

6X8 

6X8 

4 

8X8 

4 

3X6 

UP  TO 
10 

?X9 

m 

m 

8X9 

§X19 

4 

8X10 

4 

3X6 

UP  TO 
12 

8X8 

8X8 

8X8 

8X8 

8X10 

4 

10X10 

4 

3X6 

OVER 
20 

SEE  NOTE 

1 

niAcu  uoR  ur  equivdieni  witn  a  oenaing  strengtn  not  less  tnan  oou  psi. 
**  Manufactured  members  of  equivalent  strength  may  by  substituted  for  wood. 
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TABLE  C-1.2 


TIMBER  TRENCH  SHORING  —  MINIMUM  TIMBER  REQUIREMENTS  * 
SOIL  TYPE  B   P   -  A5  X  H  ♦  72  p8f  (2  ft.  Surcharge) 

fl  .  11 


*  Mixed  oak  or  equivalent  with  a  bending  strength  not  less  than  850  psi. 
**  Manufactured  members  of  equivalent  strength  may  by  substituted  for  wood, 


DEPTH 
OF 
TRENCH 
(FEET) 

SIZE 

FACTUAL)  AND  ! 

PACING 

OF 

MEMBERS** 

1 

CROSS  BRACES 

WAL 

ES 

UPRIGHTS 

HORIZ. 
SPACING 

(FEET) 

WIDTH  OF  ' 

FRENCH 

(FEET) 

VERT. 
SPACING 
(FEET) 

SIZE 
(IN^ 

SPACING 
(FEET) 

MAXIMUM  ALLOWABLE  HORIZONTAL  SPACING 
(FEET) 

4 

UP  TO 
6 

UP  TO 
9 

UP  TO 
12 

UP  TO 
15 

CLOSE 

2 

3 

5 
TO 

10 

UP  TO 
6 

4X6 

4X6 

6X6 

6X6 

6X6 

5 

6X8 

5 

2X6 

UP  TO 
8 

6X6 

6X6 

6X6 

6X8 

6X8 

5 

8X10 

5 

2X6 

UP  TO 
10 

6X6 

6X6 

6X6 

6X8 

6X8 

5 

10X10 

5 

2X6 

See 

Note  1 

10 

TO 
15 

UP  TO 
6 

6X6 

6X6 

6X6 

6X8 

6X8 

5 

8X8 

5 

2X6 

UP  TO 
8 

6X8 

6X8 

6X8 

8X8 

8X8 

5 

10X10 

5 

2X6 

UP  TO 
10 

8X8 

8X8 

8X8 

8X8 

8X10 

5 

10X12 

5 

2X6 

See 

Note  1 

15 
TO 
20 

UP  TO 
6 

6X8 

6X8 

6X8 

8X8 

8X8 

5 

8X10 

5 

3X6 

UP  TO 
8 

8X8 

8X8 

8X8 

8X8 

8X10 

5 

10X12 

5 

3X6 

UP  TO 
10 

8X10 

8X10 

8X10 

8X10 

10X10 

5 

12X12 

5 

3X6 

See 
Note  1 

OVER 
20 

SEE  NOT 

E  1 
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TABLE  C-1.3 


TIMBER  TRENCH  SHORING  —  MINIMUM  TIMBER  REQUIREMENTS  * 


SOIL  TYPE  C  P 


80  X  H  ♦  72  psf  (2  ft.  Su 


R 


charge) 


DEPTH 
OF 
TRENCH 
(FEET) 

SIZE  (ACTUALS    AND  SPACTNr.  OF  MFMF 

IKS** 

CROSS  BRACES 

UPRIGHTS 

HORIZ. 

SPACING 

(FEET) 

WIDTH  OF  TRENCH  (FEET) 

VERT. 
SPACING 

(FEET) 

SIZE 
(IN.) 

VERT. 
SPACING 
(FEET) 

MAXIMUM  ALLOWABLE  HORIZONTAL  SPACING 
(FEET)  (See  Note  2) 

UP  TO 
4 

UP  TO 
6, 

UP  TO 

UP  TO 
12 

UP  TO 
1? 

CLOSE 

5 
TO 

10 

UP  TO 

6X8 

6X8 

6X8 

8X8 

8X8 

5 

8X10 

5 

2X6 

UP  TO 
8 

8X8 

8X8 

8X8 

8X8 

8X10 

5 

10X12 

5 

2X6 

J 

UP  TO 
10 

8X10 

8X10 

8X10 

8X10 

10X10 

5 

12X12 

5   i 

2X6 

See 

Note  1 

• 

10 
TO 

15 

UP  TO 
6 

8X8 

8X8 

8X8 

8X8 

8X10 

5 

10X12 

5 

2X6 

- 

UP  TO 
8 

8X10 

8X10 

8X10 

8X10 

10X10 

5 

12X12 

5 

2X6 

Note  1 

See 

Note  1 

• 

15 

TO 
20 

UP  TO 
6 

8X10 

8X10 

8X10 

8X10 

10X10 

5 

12X12 

5 

3X6 

See 
Note  1 

See 
Note  1 

■ 

See 

Note  1 

- 

OVER 
20 

■ 
SEE  NOTE  1             " 

• 

*  Mixed 
**  Manufa 

Oak  or 
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equiva 
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lent  * 
s  of  e<] 

rlth  a  I 
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> ending 
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1  not  less  than 
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TABLE  C-2.1 


TIMBER  TRENCH  SHORING  —  MINIMUM  TIMBER  REqUIREJlfeNTS  * 


SOIL  TYPE  A  P^  -  25  X  H  t  72  psf  (2  ft.  Surcharge) 


DEPTH 
OF 

TRENCH 

(FEET) 

HORIZ. 
SPACING 
(FEET) 

CROSS  BRACKS   "^^  ^''''   ^^^  ''f^'  '^1,^'^' 

WIDTH  OF  TRENCH  (FFFTy ,  ■     VERT.           vERT 

UP  TO  UP  TO  UP  TO  UP  TO  UP  TO  SPACING   SIZE  SPACING 
-^ ^ 2 12.  .  .  .,ii.   (FEET)     f  IN.)   rFFFT> 

UPRIGHTS 
MAXIMUM  ALLOWABLE  HORIZONTAL  SPACING 
(FEET) 

aosE 

4 

5 

6 

8 

5 
TO 
10 

UP   TO 
6 

4X4 

4X4 

4X4 

4X4 

4X6 

4 

Not 
Req'd 

Not 
Req'd 

> 

4X6 

UP   TO 
8 

4X4 

4X4 

4X4 

4X6 

4X6 

4 

Not 
Req'd 

Not 
Req'd 

4X8 

UP   TO 
10 

4X6 

4X6 

4X6 

6X6 

6X6 

4 

8X8 

4 

4X6 

UP J  2  ^^ 

4X6 

4X6 

4X6 

6X6 

6X6 

4 

8X8 

4 

4X6 

10 
TO 
15 

UP   TO 
6 

4X4 

4X4 

4X4 

6X6 

6X6 

4 

Req^d 

Not 
Req'd 

4X10 

UP   TO 
8 

4X6 

4X6 

4X6 

6X6 

6X6 

4 

6X8 

4 

4X6 

UP   TO 
10 

6X6 

6X6 

6X6 

6X6 

6X6    4 

8X8 

4 

4X8 

UP   TO 
12 

6X6 

6X6 

6X6 

6X6 

6X6 

4 

8X10 

4 

4X6 

4X10 

15 
TO 
20 

UP   TO 
6 

6X6 

6X6 

6X6 

6X6 

6X6 

4 

6X8 

4 

3X6 

UP   TO 
8 

6X6 

6X6 

6X6 

6X6 

6X6 

4 

8X8 

4 

3X6 

4X12 

UP   TO 
10 

6X6 

6X6 

6X6 

6X6 

6X8 

4 

8X10 

4 

3X6 

UP   TO 
12 

6X6 

6X6 

6X6 

6X8 

6X8 

4 

8X12 

4 

3X6 

4X12 

OVER 
20 

SEE  NOTE 

1 

I 

I 


*  Douglas  fir  or  equivalent  with  a  bending  strength  not  less  than  1500  psi. 
**  Manufactured  members  of  equivalent  strength  may  be  substituted  f^r  wood. 
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TABLE  C-2.2 


TIMBER  TRENCH  SHORING  —  MINIMUM  TIMBER  REQUIREMENTS  * 
SOIL  TYPE  B  P   -  45  X  H  ♦  72  psf  (2  ft.  Surcharge) 


a 

■' 

DEPTH 
OF 
TRENCH 
(FEET) 

SIZ£ 

:Si»b)  AND  SPACING  OF  MEMBERS! 

**                                J 

rpoQ*;  RRArpq                1 

WALES      1 

'  UPRir.HTS 

HORIZ. 
SPACING 
(FEET) 

WIDTH  OF  TRENCH  (FEET)       1 

VERT. 
SPACING 
(FEET) 

SIZE 

(m) 

VERT. 
SPACING 

MAXIMUM  ALLOWABLE  HORIZONTAL  SPACING 
(FEET) 

UP  TO 
4 

UP  TO 
6 

UP  TO 
9 

UP  TO 
12 

UP  TO 
15 

CLOSE 

2 

3 

4 

6 

5 

TO 
10 

UP   TO 
6 

4X6 

4X6 

4X6 

6X6 

6X6 

5 

6X8 

5 

3X12 
4X8 

4X12 

UP   TO 
8 

4X6 

4X6 

6X6 

6X6 

6X6 

5 

8X8 

5 

3X8 

4X8 

UP   TO 
10 

4X6 

4X6 

6X6 

6X6 

6X8 

5 

8X10 

5 

4X8 

See 
Note  1 

10 
TO 
15 

UP   TO 
6 

6X6 

6X6 

6X6 

6X8 

6X8 

5 

8X8 

5 

3X6 

4X10 

UP   TO 
8 

6X8 

6X8 

6X8 

8X8 

8X8 

5 

10X10 

5 

3X6 

4X10 

- 

UP   TO 
10 

6X8 

6X8 

8X8 

8X8 

8X8 

5 

10X12 

5 

3X6 

4X10 

See 
Note  1 

- 

15 

TO 
20 

UP   TO 
6 

6X8 

6X8 

6X8 

6X8 

8X8 

5 

8X10 

5 

4X6 

UP   TO 
8 

6X8 

6X8 

6X8 

8X8 

8X8 

5 

10X12 

5 

4X6 

UP   TO 
10 

8X8 

8X8 

8X8 

8X8 

8X8 

5 

12X12 

5 

4X6 

See 

Note  1 

1  OVER 
1   20 

SEE  NOTE 

1 

1 

*  Douglas  fir  or  equivalent  with  a  bending  strength  not  less  than  1500  psi. 
**  Manufactured  members  of  equivalent  strength  may  be  substituted  for  wood. 
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TABLE  C-2.3 


TIMBER  TRENCH  SHORING  —  MINIMUM  TIMBER  REQUIREMENTS  * 


SOIL  TYPE  C   P   -  80  X  H  *-  72  psf  (2  ft.  Surcharge) 


DEPTH 
OF 

TRENCH 
(FEET) 

SIZE  rS4S)  AND  SPArTNr  nv   MFMnPDQ  **                                     1 

CROSS  BRACES 

WAL|?S 

UPRIGHTS 

n 

HORIZ. 

SPACING 

(FEET) 

VERT. 
SPACING 
(FEET) 

SIZE 

VERT. 

SPACING 
fFEET^ 

MAXIMUM  ALLOWABLE  HORIZONTAL  SPACING 
(FEET) 

UP  TO 
A 

UP  TO 
6 

UP  TO 
9 

UP  TO 
12 

UP  TO 
15 

CLOSE 

5 
TO 
10 

UP   TO 
6 

6X6 

6X6 

6X6 

6X6 

8X8 

5 

8X8 

5 

3X6 

UP   TO 
8 

6X6 

6X6 

6X6 

8X8 

8X8 

5 

10X10 

5 

3X6 

UP   TO 
10 

6X6 

6X6 

8X8 

8X8 

8X8 

5 

10X12 

5 

3X6 

See 

Note  1 

10 
TO 
15 

UP   TO 
6 

6X8 

6X8 

6X8 

8X8 

8X8 

5 

10X10 

5 

4X6 

UP   TO 
8 

8X8 

8X8 

8X8 

8X8 

8X8 

5 

12X12 

5 

4X6 

See 
Note  I 

See 
Note  1 

5 

15 
TO 

20 

UP   TO 
6 

8X8 

8X8 

8X8 

8X10 

8X10 

5 

10X12 

5 

4X6 

See 

Note  1 

See 
Note  1 

See 

«ote  1 

_ 

^_1_  _ 

OVER 
20 

SEE  NOTE 

1 
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*  Douglas  fir  or  equivalent  with  a  bending  strength  not  less  than  1500  psi, 
**  Manufactured  members  of  equivalent  strength  may  be  substituted  for  wood. 
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Appendix  O  to  Subpart  P 

Aluminum  Hydraulic  Shoring  for 
Trenches 

(a)  Scope.  This  appendix  contains 
information  that  can  be  used  when  aluminum 
hydraulic  shoring  is  provided  as  a  method  of 
protection  against  cave-ins  in  trenches  that 
do  not  exceed  20  feet  (6.1m)  in  depth.  This 
appendix  must  be  used  when  design  of  the 
aluminum  hydraulic  protective  system  cannot 
be  performed  in  accordance  with 

§  1926.e52(c)(2). 

(b)  Soil  Classification.  In  order  to  use  data 
presented  in  this  appendix,  the  soil  type  or 
types  in  which  the  excavation  is  made  must 
first  be  determined  using  the  soil 
classification  method  set  forth  in  appendix  A 
of  subpart  P  of  part  1928. 

(c)  Presentation  of  Information. 
Information  is  presented  in  several  forms  as 
follows: 

(1)  Information  is  presented  in  tabular  form 
in  Tables  D-1.1.  D-1.2,  D-1.3  and  E-1.4.  Each 
table  presents  the  maximum  vertical  and 
horizontal  spacings  that  may  be  used  with 
various  aluminum  member  sizes  and  various 
hydraulic  cylinder  sizes.  Each  table  contains 
data  only  for  the  particular  soil  type  in  which 
the  excavation  or  portion  of  the  excavation  is 
made.  Tables  D-1.1  and  D-1.2  are  for  vertical 
shores  in  Types  A  and  B  soil.  Tables  D-1.3 
and  Dl.4  are  for  horizontal  waler  systems  in 
Types  B  and  C  soil. 

(2)  Information  concerning  the  basis  of  the 
tabular  data  and  the  limitations  of  the  data  is 
presented  in  paragraph  (d)  of  this  appendix. 

(3)  Information  explaining  the  use  of  the 
tabular  data  is  presented  in  paragraph  (e)  of 
this  appendix. 

(4)  Information  illustrating  the  use  of  the 
tabular  data  is  presented  in  paragraph  (f)  of 
this  appendix. 

(5)  Miscellaneous  notations  (footnotes] 
regarding  Table  D-1.1  through  D-1.4  are 
presented  in  paragraph  (g)  of  this  appendix. 

(6)  Figures,  illustrating  typical  installations 
of  hydraulic  shoring,  are  included  just  prior  to 
the  Tables.  The  illustrations  page  is  entitled 
"Aluminum  Hydraulic  Shoring*.  Typical 
Installations." 

(d)  Basis  and  limitations  of  the  data. 

(1)  Vertical  shore  rails  and  horizontal 
wales  are  those  that  meet  the  Section 
Modulus  requirements  in  the  D-1  Tables. 
Aluminum  material  is  6061-T6  or  material  of 
equivalent  strength  and  properties. 

(2)  Hydraulic  cylinders  specifications,  (i)  2- 
inch  cylinders  shall  be  a  minimum  2-inch 
inside  diameter  with  a  minimum  safe  working 
capacity  of  no  less  than  18,000  pounds  axial 
compressive  load  at  maximum  extension. 
Maximum  extension  iS'to  include  full  range  of 
cylinder  extensions  as  recommended  by 
product  manufaturer. 

(ii)  3-inch  cylinders  shall  be  a  minimum  3- 
inch  inside  diameter  with  a  safe  working 
capacity  of  not  less  than  30,000  pounds  axial 
compressive  load  at  extensions  as 
recommended  by  product  manufacturer. 

(3)  Limitation  of  application. 

(i)  It  is  not  intended  that  the  altmiinum 
hydraulic  specification  apply  to  every 
situation  that  may  be  experienced  in  the 
field.  These  data  were  developed  to  apply  to 
the  situations  that  are  most  commonly 


experienced  in  current  trenching  practice. 
Shoring  systems  for  use  in  situations  that  are 
not  covered  by  the  data  in  this  appendix  must 
be  otherwise  designed  as  specified  in 
9  1928.852(c). 

(ii)  When  any  of  the  following  conditions 
are  present,  the  members  speciiRed  in  the 
Tables  are  not  considered  adequate.  In  this 
case,  an  alternative  aluminum  hydraulic 
shoring  system  or  other  type  of  protective 
system  must  be  designed  in  accordance  with 
§1926.652. 

(A)  When  vertical  loads  imposed  on  cross 
braces  exceed  a  100  Pound  gravity  load 
distributed  on  a  one  foot  section  of  the  center 
of  the  hydraulic  cylinder. 

(B)  When  surcharge  loads  are  present  from 
equipment  weighing  in  excess  of  20,000 
pounds. 

(C)  When  only  the  lower  portion  or  a 
trench  is  shored  and  the  remaining  portion  of 
the  trench  is  sloped  or  benched  unless:  The 
sloped  portion  is  sloped  at  an  angle  less  steep 
than  three  horizontal  to  one  vertical;  or  the 
members  are  selected  from  the  tables  for  use 
at  a  depth  which  is  determined  from  the  top 
of  the  overall  trench,  and  not  from  the  toe  of 
the  sloped  portion. 

(e)  Use  of  Tables  D-1.1.  D-1.2.  D-1.3  and 
D-1.4.  The  members  of  the  shoring  system 
that  are  to  be  selected  using  this  information 
are  the  hydraulic  cylinders,  and  either  the 
vertical  shores  or  the  horizontal  wales.  When 
a  waler  system  is  used  the  vertical  timber 
sheeting  to  be  used  is  also  selected  from 
these  tables.  The  Tables  D-1.1  and  D-1.2  for 
vertical  shores  are  used  in  Type  A  and  B  soils 
that  do  not  require  sheeting.  Type  B  soils  that 
may  require  sheeting,  and  Type  C  soils  that 
always  require  sheeting  are  found  in  the 
horizontal  wale  Tables  D-1.3  and  D-1.4.  The 
soil  type  must  first  be  determined  in 
accordance  with  the  soil  classification 
system  described  in  appendix  A  to  subpart  P 
of  part  1926.  Using  the  appropriate  table,  the 
selection  of  the  size  and  spacing  of  the 
members  is  made.  The  selection  is  based  on 
the  depth  and  width  of  the  trench  where  the 
members  are  to  be  installed.  In  these  tables 
the  vertical  spacing  is  held  constant  at  four 
feet  on  center.  The  tables  show  the  maximum 
horizontal  spacing  of  cylinders  allowed  for 
each  size  of  wale  in  the  waler  system  tables, 
and  in  the  vertical  shore  tables,  the  hydraulic 
cylinder  horizontal  spacing  is  the  same  as  the 
vertical  shore  spacing. 

(f)  Example  to  Illustrate  the  Use  of  the 
Tables: 

(1)  Example  1: 

A  trench  dug  in  Type  A  soil  is  6  feet  deep 
and  3  feet  wide.  From  Table  D-1.1:  Find 
vertical  shores  and  2  inch  diameter  cylinders 
spaced  8  feet  on  center  (o.c.)  horizontally  and 
4  feet  on  center  (o.c.)  vertically.  (See  Figures 
1  ft  3  for  typical  installations.) 

(2)  Example  2: 

A  trench  is  dug  in  Type  B  soil  that  does  not 
require  sheeting,  13  feet  deep  and  5  feet  wide. 
From  Table  D-1.2:  Find  vertical  shores  and  2 
inch  diameter  cylinders  spaced  8.5  feet  o.c. 
horizontally  and  4  feet  o.c.  vertically.  (See 
Figures  1  ft  3  for  typical  installations.) 

(3)  A  trench  is  dug  in  Type  B  soil  that  does 
not  require  sheeting,  but  does  experience 
some  minor  raveling  of  the  trench  face.  The 
trench  is  16  feet  deep  and  9  feet  wide.  From 


Table  D-1.2:  Find  vertical  shores  and  2  inch 
diameter  cylinder  (with  special  oversleeves 
as  designated  by  footnote  #2)  spaced  5.5  feet 
o.c.  horizontally  and  4  feet  o.c.  vertically, 
plywood  (per  footnote  (g)(7)  to  the  D-l  Table) 
should  be  used  behind  the  shores.  (See 
Figures  2  ft  3  for  typical  installations.) 

(4)  Example  4:  A  trench  is  dug  in  previously 
disturbed  Type  B  soil,  with  characteristics  of 
a  Type  C  soil,  and  will  require  sheeting.  The 
french  is  18  feet  deep  and  12  feet  wide.  8  foot 
horizontal  spacing  between  cylinders  is 
desired  for  working  space.  From  Table  D-1.3: 
Find  horizontal  wale  with  a  section  modulus 
of  14.0  spaced  at  4  feet  o.c.  vertically  and  3 
inch  diameter  cylinder  spaced  at  9  feet 
maximum  o.c.  horizontally.  3x12  timber 
sheeting  is  required  at  close  spacing 
vertically.  (See  Figure  4  for  typical 
installation.) 

(5)  Example  5:  A  trench  is  dug  in  Type  C 
soil,  9  feet  deep  and  4  feet  wide.  Horizontal 
cylinder  spacing  in  excess  of  6  feet  is  desired 
for  working  space.  From  Table  D-1.4:  Find 
horizontal  wale  with  a  section  modulus  of  7.0 
and  2  inch  diameter  cyUnders  spaced  at  6.5 
feet  o.c.  horizontally.  Or,  find  horizontal  wale 
with  a  14.0  section  modulus  and  3  inch 
diameter  cylinder  spaced  at  IQ  feet  o.c 
horizontally.  Both  wales  are  spaced  4  feet  o.c. 
vertically.  3X12  timber  sheeting  is  required 
at  close  spacing  vertically.  (See  Figure  4  for 
typical  installation.) 

(g)  Footnotes,  and  general  notes,  for  Tables 
D-1.1.  D-1.2.  D-1.3,  and  D-1.4. 

(1)  For  applications  other  than  those  listed 
in  the  tables,  refer  to  §  1928.652(c)(2]  for  use 
of  manufacturer's  tabulated  data.  For  trench 
depths  in  excess  of  20  feet,  refer  to 

S  1926.852(c)(2)  and  §  1926.652(c)(3). 

(2)  2  inch  diameter  cylinders,  at  this  width, 
shal'  have  structural  steel  tube 
(3.5X3.5X0.1875)  oversleeves,  or  structural 
oversleeves  of  manufacturer's  speciRcation, 
extending  the  full,  collapsed  length. 

(3)  Hydraulic  cylinders  capacities,  (i)  2  inch 
cylinders  shall  be  a  minimum  2-inch  inside 
diameter  with  a  safe  working  capacity  of  not 
less  than  18,000  pounds  axial  compressive 
load  at  maximum  extension.  Maximum 
extension  is  to  include  full  range  of  cylinder 
extensions  as  recommended  by  product 
manufacturer. 

(ii)  3-inch  cylinders  shall  be  a  minimum  3- 
inch  inside  diameter  with  a  safe  work 
capacity  of  not  less  than  30,000  pounds  axial 
compressive  load  at  maximum  extension. 
Maximum  extension  is  to  include  full  range  of 
cylinder  extensions  as  recommended  by 
product  manufacturer. 

(4)  All  spacing  indicated  is  measured 
center  to  center. 

(5)  Vertical  shoring  rails  shall  have  a 
minimum  section  modulus  of  0.40  inch. 

(6)  When  vertical  shores  are  used,  there 
must  be  a  minimum  of  three  shores  spaced 
equally,  horizontally,  in  a  group. 

(7)  Plywood  shall  be  1.125  in.  thick 
softwood  or  0.75  inch,  thick,  14  ply,  arctic 
white  birch  (Finland  form).  Please  note  that 
plywood  is  not  intended  as  a  structural 
member,  but  only  for  prevention  of  local 
raveUng  (sloughing  of  the  trench  face) 
between  shores. 
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(8)  See  appendix  C  for  timber 
specifications. 

(9)  Wales  are  calculated  for  simple  span 
conditions. 

(10)  See  appendix  D,  item  (d),  for  basis  and 

limitations  of  the  data.  ^  .  -  . 
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FIGURE  NO.  1 

VCRTCAl  ALUMMUM 
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MORIZOmAL    SPACING 


ALUMINUM  HYDRAULIC  SHORING 
TYPICAL  INSTALLATIONS 


RGURE  NO.  2 
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FIGURE  NO.  3 
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FIGURE  NO.  4 
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UPRIGHT 
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TABLED- 1.1 
ALUMINUM  HYDRAULIC5H0RIhliG 


■      /'  -            , 

VERTICAL  SHORES 
FOR  SOIL  TYPE  A 

DEPTH 

OF 
TRENCH 

(FEET) 

HYDRAULIC  CYLINDERS 

1 

MAXIMUM 

HORIZONTAL 

SPACING 

(FEET) 

MAXIMUM 

VERTICAL 

SPACING 

(FEEI) 

WIDTH  OF  TRENCH  (FEET) 

UPT08 

OVER  8  UP 
TO  12 

OVER  12  UP 
TO  15 

OVER 

5 
UP  TO 

10 

8 

4 

2  INCH 
DIAMEIHR 

1 

2  INCH 

DIAMHlhR 

NOIL  (2) 

^       3  INCH 
DIAMETER 

OVER 

10 
UP  TO 

15 

8 

OVER 

15 
UPTO 

20 

7 

OVER  20 

NOTE(l) 

1 

Footnotes  to  tables,  and  general  notes  on  hydraulic  shoring,  are  found  in  Appendix  D,  Item  (g) 
Note  (1):  See  Appendix  D,  Item  (g)  (1) 
Note  (2):  See  Appendix  D,  Item  (g)  (2) 
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TABLED- 1.2 

ALUMINUM  HYDRAUUC  SHORINO 

VERTICAL  SHORES 

FOR  SOIL  TYPE  B 


DEPTH 

HYDRAULIC  CYUNDERS 

MAXIMUM 

MAXIMUM 

Width  OF  TRENCH  (FEET) 

OF 
TRENCH 

HORIZONTAL 
SPACING 

VERTICAL 
SPACING 

UP  TO  8 

1 

OVER  8  UP 
TO  12 

OVER  12  UP 
TO  15 

(FEET) 

(FEET) 

(FEET) 

OVER 

5 

UP  TO 

8 

10 

V 

OVER 

10 

6.5 

4 

2  INCH 

2  INCH 

3  INCH 

UP  TO 

DIAMETER 

DIAMETER 

DIAMETER 

15 

NOTE  (2) 

OVER 

15 
UPTO 

5.5 

'^ 

20 

OVER  20 

■ 

NO'IE(l) 

Footnotes  to  tables,  and  general  notes  on  hydraulic  shoring,  are  found  in  Appendix  D,  Item  (g) 
Note(l):  See  Appendix  D,  Item  (g)  (1) 
Note  (2):  See  Appendix  D,  Item  (g)  (2) 
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TABLED- 1.3 

ALUMINUM  HYDRAULIC  SHORIN(  i 

WALER  SYSTEMS 

FOR  SOIL  TYPES 

DEPTH 

OF 
TRENCH 

(FEET) 

WALES 

HYDRAULIC  CYLINDERS 

TIMBER  UPRIGHTS 

VERTICAL 
SPACING 

(Fhb'l) 

* 

SECIION 
MODULUS 

(IN') 

WIDTH  OF  TRENCH  (FF.F.T) 

MAX.HORIZ.SPACING 
(ON  CENTER) 

UP  TO  8 

OVER  8  UP  TO  12 

OVER12UPT015 

SOI  .in 

SHHKl 

2  FT. 

3  FT. 

HORIZ. 
SPACNG 

CYLINDER 
DIAMtlhR 

HORIZ. 
SPACING 

CYLINDER 
DIAMLItR 

HORIZ. 
SPACNG 

CYLINDER 
DIAMHIER 

OVER 

5 
UP  TO 

10 

4 

3.5 

8.0 

2  IN 

8.0 

2  IN 
N0TE(2) 

8.0 

3  IN 

3x12 

7.0 

9.0 

2  IN 

9.0 

2INI 
N0TE(2) 

9.0 

3  IN 

14.0 

12.0 

3  IN 

12.0 

3  IN 

12.0 

3  IN 

OVER 

10 
UP  TO 

15 

4 

3.5 

6.0 

2  IN 

6.0 

2  IN 
N01E(2) 

6.0 

3  IN 

3x12 

7.0 

8.0 

3  IN 

8.0 

3  IN 

8.0 

3  IN 

14.0 

10.0 

3  IN 

10.0 

3  IN 

10.0 

3  IN 

OVER 

15 

UP  TO 

20 

4 

3.5 

5.5 

2  IN 

5.5 

2  IN 
N0TE(2) 

5.5 

3  IN 

3x12 

7.0 

6.0 

3  IN 

6.0 

3  IN 

6.0 

3  IN 

14.0 

9.0 

3  IN 

9.0 

3  IK 

9.0 

3  IN 

OVER  20 

NOTE  (1) 

Footnotes  to  tables,  and  general  notes  on  hydraulic  shoring,  are  found  in  Appendix  D,  Item  (g) 
Notes  (I):  See  Appendix  D,  item  (g)  (1)  1 1 

Notes  (2):  See  Appendix  D,  Item  (g)  (2)  '  I 

*  Consult  product  manufacturer  and/or  qualified  engineer  for  Section  Modulus  of  available  wales. 
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TABLED- 1.4 

ALUMINUM  HYDRAULIC  SHORINt 

WALER  SYSTEMS 

FOR  SOIL  TYPE  C 


DEPTH 

OF 
TRENCH 

(FEET) 

WALES 

HYDRAULIC  CYLINDERS 

TIMBER  UPRIGHTS 

VERTICAL 
SPACING 

(FEET) 

* 

SECTION 
MODULUS 

(IN') 

WIDTH  OF  TRENCH  (FEET) 

MAX.HORIZ  SPACING 
(ON  CENTER) 

UP  TO  8 

OVER  8  UP  TO  12 

OVER  12  UP  TO  15 

SOLID 
SHEbT 

2  FT. 

3  FT. 

HORIZ. 
SPACING 

CYLINDER 
DIAMETER 

HORIZ. 
SPACING 

CYLINDER 
DIAMKltR 

HORIZ. 
SPACING 

CYLINDER 
DIAMHIER 

OVER 

5 
UPTO 

10 

4 

^    3.5 

6.0 

2  IN 

6.0 

2IN 
N0TE(2) 

6.0 

3  IN 

3x12 

7.0 

6.5 

2  IN 

6.5 

2  IN 
N0'1'E(2) 

6.5 

3  IN 

14.0 

10.0 

3  IN 

10.0 

3  IN 

10.0 

3  IN 

OVER 

10 
UPTO 

15 

4 

3.5 

4.0 

2  IN 

4.0 

2  IN 
N0TE(2) 

4.0 

3  IN 

3x12 

7.0 

5.5 

3  IN 

5.5 

3  IN 

5.5 

3  IN 

14.0 

8.0 

3  IN 

8.0 

3  IN 

8.0 

3  IN 

OVER 

15 
UPTO 

20 

-4 

3.5 

3.5 

2  IN 

3.5 

2  IN 
N0TE(2) 

3.5 

3  IN 

3x12 

7.0 

5.0 

3  IN 

5.0 

3  IN 

5.0 

'3  IN 

14.0 

6.0 

3  IN 

6.0 

3  IN 

6.0 

3  IN 

OVER  20 

NOTE  (1) 

Footnotes  to  tables,  and  general  notes  on  hydraulic  shoring,  are  found  in  Appendix  D,  Item  (g) 

Notes  (1):  See  Appendix  D,. item  (g)(1) 

Notes  (2):  See  Appendix  D,  Item  (g)  (2) 

*  Consult  product  manufacturer  and/or  qualified  engineer  for  Section  Modulus  of  available  wales. 
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Appendix  E  to  Sulipart  P— Attematlves  to  Timber  Stiortng 

Figul^  1.  Aluminum  Hydraulic  Shoring 


Figure  2.  Pneumatic /hydraulic  Shoring 
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Figure  3.     Trench  Jacks   (Screw  Jacks) 
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Figure  4.  Trench  Shields 
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Appendix  F  to  Sut>part  P— Selection  of  Protective  Systems 


The  following  figures  are  a  graphic  summary  of  the  requirements  contained  in  subpart  P  for  excavations  20  feet  or  less  in  depth. 
Protective  systems  for  use  in  excavations  more  than  20  feet  in  depth  must  be  designed  by  a  registered  professional  engineer  in  accordance 
with  S  1926.652  (b)  and  (c).  „.- 


Is  the  excavation  more 
than  5  feet  in  depth? 


•Is  i:here  potential 
for  cave-in? 


ND 


Jffii 


Is  the  excavation 
entirely  in  stable  rock? 


NO 


Excavation  may  be 
made  with 
vertical  sides. 


YES 


J£L£. 


Excavation  must  be 
sloped,  shored,  or 
shielded . 


Sloping 


selected , 


Ji£L 


Shoring  or  shielding 


selected . 


Go  to  Figure  2 


Go  to  Figure  3 


FirURE  1  -  PRELIMINARY  DECISIONS 


BttJJNQ  cone  4S10-2ft-« 
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Sloping  selected  as  the 
method  of  protection 
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Shoring  or  shielding  selected 
as  the  method  of  protection. 


4S990 
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Sloping  selected  as  the 
method  of  protection 


Will  soil  classification 
be  made  in  accordance 
with   51926.652  (b)? 


YES 


NO 


Excavation  must  comply  with 
one  of  the  following  three 
options: 


Option  1: 
^1926.652  (b)(2)  which 
requires  Appendices  A 
and  B  to  be  followed 


Excavations  must  comply 
with$1926.652  (b)(1)  which 
requires  a  slope  of  l^HrlV 
(34'). 


Option  2: 
51926.652  (b)(3)  which 
requires  other  tabulated 
data  (\see   definition)  to 
be  followed. 


Option  3: 
il926.652  (b)(4)  which 
requires  the  excavation 
to  be  designed  by  a 
registered  profes.sional 
engineer. 


FIGURE  Z  -  SLOPING  OPTIONS 
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Shoring  or  shielding  selected 
as  the  method  of  protection. 


Soil  classification  is  required 
when  shoring  or  shielding  is 
used.  The  excavation  must  comply 
with  one  of  the  following  four 
options: 


Option  1 
51926.652  (c)(1)  which  requires 
Appendices  A  and  C  to  be  followed 
(e.g.  timber  shoring). 


Option  2 
S1926.652  (c)(2)  which  requires 
manufacturers  data  to  be  followed 
(e.g.  hydraulic  shoring, trench 
jacks,  air  shores,  shields). 


Option  3 
S1926.652  (c)(3)  which  requires 
tabulated  data  (see  definition) 
to  be  followed  (e.g.  any  system 
as  per  the  tabulated  data). 


Option  4 
J1926.652  (c)(4)  which  requires 
the  excavation  to  be  designed 
by  a  registered  professional 
engineer  (e.g.  any  designed 
system). 


FIGURE  3  -  SHORING  AND  SHIELDING  OPTIONS 

[PR  Doc.  eo-isn?  Filed  lO-ao-eO;  8:45  am] 
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Tuesday 
October  31,  1989 


Tuesday 
October  31,  1989 


Part  III 


Department  of 
Education 

34  CFR  Part  668 

Student  Assistance  General  Provisions; 
Notice  of  Proposed  Rulemaicing 
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DEPARTMEMT  OF  EDUCATION 

34CFRPart668 
RIN  1840-AB07 

Student  Assistance  General  Provisions 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  verification  regulations 
contained  in  Subpart  E  of  the  Student 
Assistance  General  Provisions 
Regulations,  34  CFR  Part  668.  to  conform 
them  to  certain  new  provisions  in  the 
Tax  Reform  Act  of  1986  (Pub.  L  99-514), 
the  Higher  Education  Amendments  of 
1986  (FHib.  L  99-498),  the  Higher 
Education  Technical  Amendments  Act 
of  1987  (Pab.  L  100-50),  Public  Law  100- 
369,  and  the  Compact  of  Free 
Association  (Pub.  L  99-239),  and  to 
update  data  reporting  requirements  to 
reduce  the  administrative  burden 
associated  with  veriHcation 
requirements  on  applicants  and  schools. 
The  verification  regulations  require 
institutions  to  have  a  system  for 
verifying  student  aid  application 
information  reported  by  applicants  for 
use  in  calculating  expected  family 
contributions  (EFCs)  for  the  Pell  Grant, 
campus-based  (Perldns  Loan  [National 
Defense/Direct  Student  Loan],  College 
Work-Study  (CWS),  Supplemental 
Educational  Opportunity  Grant  (SECX^)). 
need-based  Income  Contingent  Loan 
(ICL),  and  Guaranteed  Student  Loan 
(GSL)  programs. 

DATE:  Comments  must  be  received  on  or 
before  January  2, 1990. 
AOOAESSES:  All  comments  concerning 
these  proirased  regulations  should  be 
addressed  to  Paula  Husselmann,  Chief, 
VeriBcation  Development  Section, 
Student  Verification  Branch,  Division  of 
Policy  and  Program  Development,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  (Regional  Office  Building 
3,  Room  4613]  Washington,  DC  20202.  A 
copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  OfRce  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
ran  FURTHER  INFORMATION  CONTACT 
Lorraine  Kennedy,  Program  Analyst. 
Telephone  (202)  732-5579. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  is  proposing  these  revised 
regulations  to  conform  to  certain  new 
provisions  in  the  Tax  Reform  Act  of 
1986.  the  Higher  Education  Act  of  1965. 
as  amended  by  the  Higher  Education 
Amendments  of  1986,  the  Higher 
Education  Amendments  of  1987,  and 


Public  Law  100-369.  snd  the  Compact  of 
Free  Association.  Each  applicant's 
information,  which  is  subject  to  the 
verification  regulations,  is  used  to 
calculate  an  EEC.  The  EFC  is  the  amount 
that  an  applicant  and  the  applicant's 
family  can  reasonably  be  expected  to 
contribute  toward  the  cost  of  attendance 
at  an  institution  of  higher  education  and 
is  used  to  determine  the  applicant's 
financial  need  for  assistance.  The 
applicant's  financial  need  is  defined  as 
the  difference  between  the  applicant's 
cost  of  attendance  and  the  EFC.  The 
applicant  may  receive  assistance  under 
most  Title  FV  Higher  Education  Act 
programs  upon  demonstrating  financial 
need  for  such  assistance. 

The  Secretary  proposes  to  amend 
Section  s668.53(a)(3)  to  reduce  burden 
placed  on  institutions  to  notify  each 
applicant  that  completes  the  verification 
process  of  the  results  of  verification. 
Instead,  institutions  would  be  required 
to  notify  verified  applicants  of  the 
results  of  verification  only  if  the 
applicant's  expected  family  contribution 
and  award  or  loan  amount  changes  as  a 
result  of  verification.  An  applicant's 
award  letter  may  serve  as  this 
notification. 

The  Secretary  proposes  to  amend 
9  668.54(a)  to  provide  that  an  institution 
is  not  required  to  verify  the  information 
from  more  than  30  percent  of  its 
applicants  for  assistance  under  the  Pell 
Grant,  campus-based,  need-based  ICL, 
and  GSL  Programs  in  any  award  year. 
This  proposed  change  is  required  by 
section  484(0  of  the  Higher  Education 
Act  of  1965,  as  amended. 

Currently,  the  regulations  give  an 
institution  the  authority  to  require  an 
applicant,  selected  for  verification,  to 
provide  documentation  to  verify  any 
data  element  it  specifies.  The  Secretary 
proposes  to  amend  S  668.54  and  §  668.60 
to  require  an  applicant  to  provide  the 
necessary  documentation  to  verify  any 
data  element  required  by  an  institution 
or  the  Secretary. 

Previously,  citizens  of  the  Trust 
Territory  of  the  Pacific  Islands  were 
excluded  from  verification  requirements, 
unless  an  institution  had  information 
conflicting  with  information  reported  by 
an  applicant  or  otherwise  had  reason  to 
believe  information  reported  by  an 
applicant  to  be  incorrect.  The  Compact 
of  Free  Association  (Pub.  L.  99-239) 
conferred  independent  nation  status  on 
certain  entities,  formerly  trust  territories 
of  the  United  States;  these  entities  are 
now  known  as  the  Federated  States  of 
Micronesia  and  the  Republic  of  the 
Marshall  Islands.  Therefore,  the 
Secretary  proposes  to  amend  9  668.54  to 
update  the  references  to  these  entities 
so  that  eligible  Title  IV  aid  applicants 


from  these  entities  continue  to  be 
excluded  from  verification  requirements. 
In  anticipation  of  the  enactment  of  a 
similar  compact  to  create  the  Republic 
of  Palau,  these  provisions  are 
prospectively  extended  to  eligible 
students  of  that  Republic. 

Section  668.54(b)(2)(vii)  currently 
provides  that  under  certain  conditions  a 
student  transferring  from  one  institution 
to  another  may  be  excluded  from 
verifying  data  at  the  second  school  The 
Secretary  requests  comment  on  how  to 
notify  the  second  school  that  it  is  not 
required  to  verify  the  student's  data.  The 
purpose  of  this  notification  is  to  relieve 
burden  and  improve  delivery  of  aid.  The 
Secretary  requests  comments  on  the  use 
of  the  Electronic  Student  Aid  Report 
(ESAR)  to  achieve  this  goal. 

Section  668.55  is  being  amended  to 
simplify  and  clarify  the  updating 
requirements.  Currently,  applicants  must 
update  or  verify  information  as  to  the 
number  of  household  members  and  the 
number  of  household  members  enrolled 
in  postsecondary  institutions,  except  for 
changes  in  marital  status. 

Currently,  the  regulations  require  an 
applicant  to  update  information  as  to 
dependency  status,  except  for  changes 
in  marital  status,  throughout  the  year. 
Also,  an  applicant  is  not  permitted  to 
update  dependency  status  on  a  GSL 
application,  if  the  institution  has 
previously  certified  that  application.  To 
simplify  the  regulations  and  to  make  the 
updating  requirements  more  consistent, 
the  Secretary  proposes  to  eliminate  the  - 
marital  status  exception  and  require  all 
applicants  to  update  dependency  status, 
including  applicants  for  whom  a  loan 
has  been  certified.  In  the  proposed 
regulations,  applicants  would  be 
required  to  update  information  as  to 
their  household  size,  number  of  family 
members  enrolled  in  a  postsecondary 
educational  institution,  and  dependency 
status  throughout  the  year  regardless  of 
the  reason  for  a  change  in  the 
applicant's  dependency  status,  for  all 
Title  rv  programs.  Household  size, 
number  of  family  members  enrolled  in  a 
postsecondary  educational  institution, 
and  dependency  status,  under  these 
proposed  regulations,  must  be  updated 
as  a  result  of  an  actual  change  in  an 
applicant's  marital  status  and  may  not 
be  updated  or  changed  because  of  a 
projected  change  in  marital  status. 

Title  IV  Qualify  Control  Studies 
indicate  that  there  is  significant 
misreporting  by  applicants  of  the 
number  of  family  members  enrolled  in 
postsecondary  educational  institutions. 
These  errors  have  resulted  in  incorrect 
awards  and  loans  to  students. 
Therefore,  the  Secretary  proposes  to 


amend  9  606.56  to  provide  that  an 
institution  must  require  an  applicant 
selected  for  verification  to  verify  the 
number  of  family  members  enrolled  in 
postsecondary  educational  institutions, 
even  though  there  was  no  change  from 
information  verified  in  the  previous 
award  year. 

Section  668.56(a)(S)  (formerly 
9  668.56(a)(6))  would  be  amended  to   . 
delete  data  elements,  listed  in  the 
verification  regulations,  that  are  no 
longer  considered  untaxed  income  as  a 
result  of  the  Tax  Reform  Act  of  1986. 
Untaxed  income  is  income  that  is 
excluded  from  Federal  taxation  by 
provisions  of  the  Internal  Revenue  Code. 

For  the  purpose  of  Title  IV  student 
financial  assistance,  untaxed  income  is 
considered  in  the  formula  used  to 
determine  the  EFC  toward  the  costs  of 
postsecondary  education.  Except  for 
Social  Secorify  benefits  and  child 
support  the  Secretary  relies  on  the 
information  applicants,  their  spouses, 
and  their  parents  report  on  their  Federal 
tax  returns  to  verify  the  receipt  of 
untaxed  income  that  is  subject  to  the 
verification  requirements.  The  Secretary 
intends  to  maintain  untaxed  income 
verification  requirements  that  are 
consistent  with  Federal  income  tax 
reporting  requirements  for  untaxed 
income  items  listed  on  the  Federal  tax 
return,  except  for  Social  Securify 
benefits  and  child  support 

To  avoid  publishing  new  regulations 
each  time  Federal  income  tax  reporting 
requirements  for  untaxed  income 
change,  the  Secretary  proposes  to  follow 
Federal  income  tax  reporting 
requirements  in  determining  elements  of 
untaxed  income  subject  to  verifkation. 
The  Secretary,  in  9  66a56(a)(5)(vii). 
would  require  verification  of  all 
elements  of  untaxed  income  listed  on 
the  tax  return  without  the  use  of 
additional  schedules  or  attachments, 
beginning  with  the  1990-01  award  year. 
The  Secretary  would  publish  in  the 
Federal  Register  a  list  of  categories  of 
untaxed  income  subject  to  verification 
whenever  Internal  Revenue  Service 
reporting  requirements  for  untaxed 
income  change. 

Because  of  recent  changes  in  Federal 
tax  reporting  requirements, 
9  668.56(a)(5)  would  be  amended  to 
delete  references  to  unemployment 
compensatioitwhidi  is  now  fully 
taxable,  and  to  delete  references  to  tfie 
married  couple  deduction  and  dividend 
exclusion,  which  have  been 
discontinued.  Similarfy,  references  to 
capital  gains  would  be  deleted  since 
these  are  now  treated  as  taxable  income 
and  therefore  no  longer  require  a 
separate  verification  requirement  This 
section  would  also  be  amended  to 


require  interest  on  tax-free  bonds  to  be 
verified  as  a  part  of  untaxed  income. 
Prior  to  1987,  taxpayers  were  not 
required  to  report  interest  on  tax-free 
bonds  on  the  1040  and  1040A  tax  forms. 
The  new  IRS  Forms  1040  and  1040A 
include  these  data  as  a  line  item. 

Section  668.56(c)  of  the  current 
Verification  Regulations  provides  an 
exclusion  for  the  verification  of  a 
dependent  Pell  applicant's  base  year 
income  because,  under  the  previous 
Student  Aid  Index  (SAI)  formula, 
estimated  year  earnings  were  often  used 
to  calculate  the  applicant's  EFC,  instead 
of  base  year  adjusted  gross  income.  The 
Higher  Education  Act  of  1965,  as 
amended,  now  requires  the  use  of  the 
dependent  Pell  applicant's  base  year 
income  as  a  fixed  data  element  in  the 
current  SAI  formula  used  in  calculating 
an  applicant's  EFC,  unless  the 
dependent  student  is  classified  as  a 
dislocated  worker  by  the  appropriate 
State  agency  in  accordance  with  Title  III 
of  the  Job  Training  Partnership  Act. 
Consequently,  the  Secretary  is 
proposing  to  delete  9  668.56(c)  to,  in 
effect  require  verification  of  dependent 
student  base  year  income.  This  change 
does  not  result  in  significant  additional 
burden  to  financial  aid  administrators 
because  dependent  student  base  year 
income  must  already  be  verified 
beginning  with  the  1988-89  award  year 
for  the  campus-based  and  Guaranteed 
Student  Loan  programs. 

Public  Law  100-360  requires  income 
tax  returns  filed  with  the 
Commonwealth  of  Puerto  Rico,  the 
government  of  another  U.S.  territory  or 
commonwealth,  or  the  central 
government  of  a  foreign  country  to  be 
treated  the  same  as  U.S.  inconae  tax 
returns.  Therefore.  9  668.57  would  be 
amended  to  consider  an  income  tax 
return  filed  with  a  government  of  a  U.S. 
territory  or  commonwealth,  the 
Commonwealth  of  Puerto  Rico,  or  a 
foreign  government  in  the  same  manner 
as  a  U.S.  income  tax  return. 

Section  668.57(d).  inde(>endent  student 
status,  would  be  deleted.  The  Higher 
Education  Act  requires  that  for 
independent  students  within  certain 
categories,  no  disbursal  of  an  award 
may  be  made  without  documentation  of 
independent  student  status.  The 
Secretary  has  previously  issued 
guidance  on  this  subject  in  a  "Dear 
Colleague  Letter"  and  will  not  prescribe 
requirements  to  document  independent 
student  status  in  these  regulations. 

Section  668.59  is  being  amended  to 
change  the  amount  of  the  dollar 
tolerance  option  for  the  GSL  and 
campus-based  programs  and  also  to 
delete  one  of  the  Pell  Grant  specific 
tolerance  options:  SAI  Recalculation 


Option.  A  tolerance  option  is  a  dollar 
error  level  allowed  on  an  applicant's 
application  for  whidi  the  recalculation 
of  an  applicant's  EFC  or  SAI  will  not  be 
required. 

A  $200  tolerance  option  would  be 
proposed  for  all  Title  IV  programs  in 
place  of  the  current  $200  Pell  and  $800 
GSL/ campus-based  programs  tolerance 
options.  It  is  appropriate  to  apply  the 
tolerance  previously  used  only  for  the 
Pell  Grant  Program  to  the  campus- 
based,  need-based  ICL,  and  GSL 
programs  because  the  Higher  Education 
Act  now  provides  a  single  formula  for 
establishing  need  for  campus-based  and 
need-based  ICL  aid  and  Guaranteed 
Student  Loans,  similar  to  the  formula  for 
the  Pell  Grant  Program.  Previously, 
under  the  Uniform  Methodology, 
allowable  variances  in  calculating  the 
EFC  warranted  a  more  liberal  tolerance. 
Additionally,  the  use  of  a  single 
tolerance  amount  will  increase 
consistency  among  the  Title  IV 
programs.  Therefore,  the  Secretary 
proposes  to  use  the  Pell  Grant  $200 
tolerance  figure  to  make  all  Title  IV 
programs  consistent 

Because  changes  in  the  Pell  Grant 
formula  made  the  Zero  SAI  Charts  too 
complex,  reference  to  the  Zero  SAI 
Charts  would  be  deleted.  An  institution 
may  continue  to  process  the  application 
of  any  applicant  with  a  reported  SAi  of 
zero  on  his  or  her  SAR  without 
submitting  that  SAR  to  the  Secretary  for 
recalculation,  if  the  institution 
determines  that  the  applicant's  SAI 
remains  at  zero  on  the  basis  of  the 
verified  information. 

Section  668.58  is  being  amended  to 
specify  that  a  CWS  recipient  may  be 
employed  for  the  first  sixfy  (60) 
consecutive  days  of  the  award  year, 
prior  to  verification  being  completed, 
provided  the  institution  has  no 
information  indicating  that  the  aid 
application  is  inaccurate. 

Several  other  minor  changes  have 
been  made  to  the  verification 
regulations  to  reflect  changes  in 
verification  requirements  resulting  from 
the  Higher  Education  Amendments  of 
1986. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certificatioa 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities. 
Small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education.  The  proposed 
regulations  revise  the  verification  items 
used  to  calculate  an  applicant's 
financial  need.  These  changes  are 
required  by  statutory  amendments. 
There  are  several  other  minor  changes 
in  the  regulations  to  update  present 
policy. 

Paperwork  Reduction  Act  of  1960 

Sections  668.53,  668.54.  668.55,  668.56, 
668.57,  and  668.59  contain  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  James  D.  Houser. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4613,  ROB-3.  7th  and  D  Streets.  SW., 
Washington,  DC  20202,  between  the 
hours  of  8:30  a.m.  and  4:00  pi.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportimities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  dociunent  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  bom 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  imiversities. 
Consumer  protection,  Education  loan 
programs — education.  Grant  programs — 


education.  Report  and  recordkeeping 
requirements,  Student  aid. 

Dated:  October  23, 1989. 
LauTO  F.  Cavazos, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  part 
668  of  title  34  of  the  Code  of  Federal 

Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

AutlMwity:  20  U.S.C  1085, 1088, 1091, 1092. 
1094.  and  1141.  unless  otherwise  noted 

2.  Subpart  E  of  part  668  is  revised  to 
read  as  follows: 

Subpart  E— Verification  of  Student  Aid 
Application  Infonnatlon 

Sec 

668.51  General. 

666.52  Dennitions. 

668.53  Policies  and  procedures. 

668.54  Selection  of  applications  for 
verification. 

668.55  Updating  information. 

668.56  Items  to  be  verifled. 

668.57  Acceptable  documentation. 

668.58  Interim  disbursements. 

668.59  Consequences  of  a  change  in 
application  infonnation. 

668.60  Deadlines  for  submitting 
documentation  and  the  consequences  of 
failing  to  provide  documentation. 

668.61  Recovery  of  funds. 

Sut>part  E— Verification  of  Student  Aid 
Application  Information 

S  66831    GeneraL 

(a)  Scope  and  purpose.  The 
regulations  in  this  subpart  govern  the 
verification  by  institutions  of 
information  submitted  by  applicants  for 
student  financial  assistance  in 
connection  with  the  calculation  of  their 
expected  family  contributions  (EFC)  for 
the  Pell  Grant,  campus-based,  need- 
based  Income  Contingent  Loan  (ICL) 
and  Guaranteed  Student  Loan  (GSL) 
programs. 

(b)  Applicant  responsibility.  If  the 
Secretary  or  the  institution  requests 
dociunents  or  information  from  an 
applicant  imder  this  subpart,  the 
applicant  shall  provide  the  specified 
documents  or  infonnation. 

(c)  Institutional  Quality  Control  Pilot 
Project  (1)  For  the  1988-89. 1989-90.  and 
1990-91  award  years,  the  Secretary 
exempts  institutions  selected  to 
participate  in  the  institutional  Quality 
Control  Pilot  Project  from  the 
requirements  contained  in  the  following 
sections: 

(i)  Section  668.53(a)  (1)  through  (4). 
(ii)  Section  66&54(a)  (2).  (3).  and  (5). 
(iii]  Section  668.56. 


(iv)  Section  668.57,  except  that  an 
institution  shall  require  an  applicant 
that  it  has  selected  for  verification  to 
submit  to  it  a  copy  of  the  income  tax 
retiun.  if  filed,  of  the  applicant,  his  or 
her  spouse,  and  his  or  her  parents,  if  the 
income  reported  on  the  income  tax 
retiun  was  used  in  determining  the 
expected  family  contribution. 

(v)  Section  668.60(a). 

(2)  For  the  purpose  of  this  section,  the 
Institutional  Quality  Control  Pilot 
Project  is  an  experiment  imder  which  a 
participating  institution  develops  and 
implements  a  quahty  control  system  in 
connection  with  its  administration  of  the 
title  IV,  HEA  programs.  Under  such  a 
quality  control  system,  the  institution 
must  evaluate  its  current  procediu«8  for 
administering  the  title  FV,  HEA 
programs  ("management  assessment 
component"),  identify  the  errors  that 
result  from  its  ciurent  procedures  ("error 
measurement  process  component")  and 
design  corrections  to  its  procedures  that 
will  enable  it  to  eliminate  or 
significantly  reduce  those  errors 
("corrective  actions  process 
component"). 

(d)  Foreign  schools.  The  Secretary 
exempts  from  the  provisions  of  this 
subpart  institutions  participating  in  the 
GSL  Program  that  are  not  located  in  a 
State. 

(Authority:  20  U.S.C  1094) 

9668.52    Definitions. 

The  following  definitions  apply  to  this 
subpart 

"Base  year"  means  the  calendar  year 
preceding  the  first  calendar  year  of  an 
award  year. 

"Edits"  means  a  set  of  pre-established 
factors  for  identifying — 

(a)  Student  aid  applications  that  may 
contain  incorrect,  missing,  illogical,  or 
inconsistent  information;  and 

(b)  Randomly  selected  student  aid 
applications. 

"Expected  family  contribution  (EFC)" 
means  the  amount  an  applicant  and  his 
or  her  spouse  and  family  are  expected  to 
contribute  toward  the  applicant's  cost  of 
attendance. 

"Need  analysis  servicer"  means  an 
agency  or  organization  who  has  had  its 
system  for  determining  EFCs  under  the 
campus-based,  GSL  and  need-based  ICL 
programs  certified  by  the  Secretary  for 
the  applicable  award  year. 

"Student  aid  application"  means  an 
application  submitted  by  a  person  to 
have  his  or  her  EFC  determined  imder 
the  Pell  Grant,  campus-based,  need- 
based  ICL,  or  GSL  programs. 

(Authority:  20  U.S.C.  1094) 


S  668.53    Policies  and  procedures. 

(a)  An  institution  shall  establish  and 
use  %vritten  policies  and  procedures  for 
verifying  information  contained  in  a 
student  aid  application  in  accordance 
with  the  provisions  of  this  subpart. 
These  policies  and  procedures  must 
include — 

(1)  The  time  period  within  whjcb  an 
applicant  shall  provide  the 
dociunentation; 

(2)  The  consequences  of  an 
applicant's  failure  to  provide  required 
docimientation  within  the  specified  time 
period; 

(3)  The  method  by  which  the 
institution  notifies  an  applicant  of  the 
results  of  verification  if,  as  a  result  of 
verification,  the  applicant's  EFC  changes 
and  results  in  a  change  in  the 
applicant's  award  or  loan; 

(4)  The  procedures  the  institution 
requires  an  applicant  to  follow  to 
correct  application  information 
determined  to  be  in  error;  and 

(5)  The  procedures  for  making   - 
referrals  under  S  668.14(g). 

(b)  The  institution's  procedures  must 
provide  that  it  furnish,  in  a  timely 
manner,  to  each  applicant  selected  for 
verification  a  clear  explanation  of — 

(1)  The  dociunentation  needed  to 
satisfy  the  verification  requirements; 
and 

(2)  The  applicant's  responsibilities 
with  respect  to  the  verification  of 
application  information,  including  the 
deadlines  for  completing  any  actions 
required  under  this  subpart  and  the 
consequences  of  failing  to  complete  any 
required  action. 

(Authority:  ao  U.S.C.  1094) 

S  668.54    Selection  of  applications  for 
verification. 

(a)  General  requirements.  (1)  Except 
as  provided  in  paragraph  (b)  of  this 
section,  an  institution  shaU  require  an 
applicant  to  verify  application 
information  as  specified  in  this 
paragraph. 

(2)  An  institution  shall  require  each 
applicant  whose  application  is  selected 
for  vei  ification  on  the  basis  of  edits 
specified  by  the  Secretary,  to  verify  all 
of  the  applicable  items  specified  in 
S  668.56,  except  that  no  institution  is 
required  to  verify  the  applications  of 
more  than  thirty  (30)  percent  of  its 
applicants  for  assistance  under  the  Pell 
Grant,  campus-based,  need-based  ICL, 
and  GSL  Programs  in  an  award  year. 
The  Secretary  may  enter  into 
agreements  with  need  analysis  servicers 
under  which  the  Secretary  provides  the 
edits  to  the  servicer  and  the  servicer, 
once  certified  by  the  Secretary, 
.  indicates  to  institutions  the  applications 
selected  for  verification. 


(3J  The  institution  shall  require  each 
applicant  to  verify  the  applicable  items 
specified  in  §  668.56  (except  that  no 
eligible  institution  is  required  to  verify 
more  than  thirty  (30)  percent  of  the 
applications  submitted  in  any  award 
year),  if— 

(i)  The  applicant  is  selected  by  the 
institution  to  receive  an  award  under 
the  campus-based  programs  or  requests 
the  institution  to  certify  his  or  her 
application  for  a  GSL  or  need-based  ICL 
loan;  and 

(ii)  The  institution  does  not  receive — 

(A)  A  Student  Aid  Report  (SAR)  for 
the  applicant;  or 

(B)  'The  output  document  generated  on 
behalf  of  the  applicant  submitting  an 
application  to  a  certified  need  analysis 
servicer  that  has  an  agreement  with  the 
Secretary  as  described  under  paragraph 
(a)(2)  of  this  section. 

(4)  If  an  institution  has  reason  to 
believe  that  any  information  on  an 
application  used  to  calculate  an  EFC  is 
inaccurate,  it  shall  require  that  the 
applicant  verify  the  information  that  it 
has  reason  to  believe  is  inaccurate. 

(5)  If  an  applicant  is  selected  to  verify 
the  information  -on  his  or  her  application 
under  paragraph  (a)(2)  of  this  section, 
the  institution  shall  require  the  applicant 
to  verify  the  information  as  specified  in 

S  668.56  on  each  additional  application 
he  or  she  submits  for  that  award  year, 
except  for  information  already  verified 
under  a  previous  application  submitted 
for  the  applicable  award  year. 

(6)  An  institution  or  the  Secretary  may 
require  an  applicant  to  verify  any  data 
elements  that  the  institution  or  the 
Secretary  specifies. 

(b)  Exclusions  from  verification.  (1) 
An  institution  need  not  verify  an 
application  submitted  for  an  award  year 
if  the  applicant  dies  during  the  award 
year. 

(2)  Unless  the  institution  has  reason  to 
believe  that  the  information  reported  by 
the  applicant  may  be  incorrect,  it  need 
not  verify  applications  of  the  following 
applicants: 

(i)  An  applicant  who  is — 

(A)  A  legal  resident  of  and.  in  the  case 
of  a  dependent  student,  whose  parents 
are  also  legal  residents  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  or  American  Samoa;  or 

(B)  A  citizen  of  and,  in  the  case  of  a 
dependent  student,  whose  parents  are 
also  citizens  of  the  Republic  of  the 
Marshall  Islands,  the  Federated  States 
of  Micronesia,  or  the  Republic  of  Palau. 

(ii)  An  applicant  who  is  incarcerated 
at  the  time  at  which  verification  would 
occur. 

(iii)  An  applicant  who  is  a  dependent 
student,  whose  parents  are  residing  in  a 
country  other  than  the  United  States  and 


cannot  be  contacted  by  normal  means  of 
communication. 

(iv)  An  applicant  who  is  an  immigrant 
and  who  arrived  in  the  United  States 
during  either  calendar  year  of  the  award 
year. 

(v)  An  applicant  who  is  a  dependent 
student  both  of  whose  parents  are 
deceased  or  are  physically  or  mentally 
incapacitated,  or  whose  parents' 
address  is  unknown. 

(vi)  An  applicant  who  does  not 
receive  assistance  for  reasons  other 
than  his  or  her  failure  to  verify  the 
information  on  the  application. 

(vii)  An  applicant  who  transfers  to  the 
institution,  had  previously  completed 
the  verification  process  at  the  institution 
from  which  he  or  she  transferred,  and 
applies  for  assistance  on  the  same 
application  used  at  the  previous 
institution,  if  the  current  institution 
obtains — 

(A)  A  letter  from  the  previous 
institution  stating  that  it  has  verified  the 
applicant's  information  and,  if  relevant, 
the  provision  used  in  S  668.59  for  not 
recalculating  the  applicant's  EFC;  and 

(B)  A  copy  of  the  verified  application 
and,  if  the  applicant  applied  for  a  Pell 
Grant,  pages  1  and  3  of  the  applicant's 
SAR. 

(3)  An  institution  need  not  require  an 
applicant  to  document  spouse 
information  or  provide  a  spouse's 
signature  if— 

(i)  The  spouse  is  deceased; 

(ilj  The  spouse  is  mentally  or 
physically  incapacitated; 

(iii)  The  spouse  is  residing  in  a 
country  other  than  the  United  States  and 
cannot  be  contacted  by  normal  means  of 
communication;  or 

(iv)  The  spouse  cannot  be  located 
because  his  or  her  address  is  unknown 
and  cannot  be  obtained  by  the 
applicant. 

(Authority:  20  U.S.C.  1091. 1094) 

§668.55    Updating  Information. 

(a)  (1)  Unless  the  provisions  of 
paragraph  (a)(2)  of  this  section  apply,  an 
applicant  is  required  to  update  the 
information  contained  in  his  or  her 
application  for  assistance  in  an  award 
year  to  reflect  the  applicant's  current 
circumstances  regarding — 

(i)  The  number  of  family  members  in 
the  applicant's  household  and  the 
number  of  those  household  members 
attending  postsecondary  educational 
institutions,  in  accordance  with 
provisions  of  paragraph  (b)  of  this 
section;  and 

(ii)  His  or  her  dependency  status  in 
accordance  with  the  provisions  of 
para^aph  (d)  of  this  section. 
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(2)  An  institution  need  not  require  an 
applicant  to  verify  the  information 
contained  in  his  or  her  apphcation  for 
assistance  in  an  award  year  if — 

(i)  The  applicant  previously  submitted 
an  application  for  assistance  for  that 
award  yean 

(ii)  The  applicant  updated  and  veriGed 
the  information  contained  in  that 
application;  and 

(iii)  No  change  in  the  information  to 
be  updated  has  taken  place  since  the 
last  update. 

(b)  If  the  number  of  family  members  in 
the  applicant's  household  or  the  number 
of  such  household  members  attending 
postsecondary  educational  institutions 
changes — 

(1)  An  applicant  who  is  selected  for 
verification  shall  update  the  information 
contained  in  his  or  her  application 
regarding  those  factors  so  that  the 
information  is  correct  as  of  the  day  the 
applicant  verifies  the  information;  and 

(2)  An  applicant  for  a  Pell  Grant  who 
is  not  selected  for  verification  shall 
update  the  information  contained  in  his 
or  her  application  regarding  those 
factors  and  shall  certify  that  the 
information  is  correct  as  of  the  day  that 
the  applicant  submits  his  or  her  first 
SAR  to  the  institution. 

(c)  If  an  applicant  has  received  Pell 
Grant,  campus-based,  need-based  ICL, 
or  GSL  program  assistance  for  an  award 
year,  the  applicant  subsequently 
submits  another  application  for 
assistance  under  any  of  those  programs 
for  that  award  year,  and  the  applicant  is 
required  to  update  household  size  and 
number  attending  postsecondary 
educational  institutions  on  the 
subsequent  application,  the  institution — 

(1)  Is  required  to  take  that  newly 
updated  information  into  account  when 
awarding  for  that  award  year  further 
Pell  Grant,  campus-based,  or  need- 
based  ICL  program  assistance  or 
certifying  a  GSL  loan  application:  and 

(2)  Is  not  required  to  adjust  the  Pell 
Grant,  campus-based  or  need-based  ICL 
program  assistance  previously  awarded 
to  the  applicant  for  that  award  year,  or 
any  previously  certified  GSL  loan 
application  for  that  award  year,  to 
reflect  the  newly  updated  information 
unless  the  applicant  would  otherwise 
receive  an  overaward. 

(d)  If  an  applicant's  dependency 
status  changes  after  the  applicant 
applies  to  have  his  or  her  EFC 
calculated  for  an  award  year,  the 
applicant  shall  file  a  new  application  for 
that  award  year  reflecting  die 
applicant's  new  dependency  status 
regardless  of  whether  the  applicant  is 
selected  for  verification. 

(Authority:  20  U.S.C.  1094) 


S  668.56    Items  to  be  verified. 

(a)  Except  as  provided  in  paragraphs 
(b).  (c),  (d),  and  (e)  of  this  section,  an 
institution  shall  require  an  applicant 
selected  for  verification  under  S  668.54 
(a)  (1)  or  (2)  to  submit  acceptable 
documentation  described  in  §  668.57 
that  will  verify  or  update  the  following 
information  used  to  determine  the 
applicant's  EFC: 

(1)  Adjusted  gross  income  (AGI)  for 
the  base  year  if  base  year  data  was  used 
in  determining  eligibility,  or  income 
earned  from  work  if  a  non-tax  filer. 

(2)  US.  income  tax  paid  for  the  base 
year. 

(3)(i)  For  an  applicant  who  is  a 
dependent  student,  the  aggregate 
number  of  family  members  in  the 
household  or  households  of  the 
applicant's  parents  if — 

(A)  The  applicant's  parent  is  single, 
divorced,  separated  or  widowed  and  the 
aggregate  number  of  family  members  is 
greater  than  two;  or 

(B)  The  applicant's  parents  are 
married  and  the  aggregate  number  of 
family  members  is  greater  than  three. 

(ii)  For  an  applicant  who  is  an 
independent  student,  the  number  of 
family  members  in  the  household  of  the 
applicant  if — 

(A)  The  applicant  is  single,  divorced, 
separated,  or  widowed  and  the  number 
of  family  members  is  greater  than  one; 
or 

(6)  The  applicant  is  married  and  the 
number  of  family  members  is  greater 
than  two. 

(4)  The  number  of  family  members  in 
the  household  who  are  enrolled  as  at 
least  half-time  students  in 
postsecondary  educational  institutions  if 
that  number  is  greater  than  one. 

(5)  The  following  untaxed  income  and 
benefits  for  the  base  year — 

(i)  Social  security  benefits  if — 

(A)  Verification  is  required  by  a 
comment  on  the  applicant's  BAR;  or 

(B)  The  applicant  does  not  receive  an 
SAR  and  the  institution  has  reason  to 
believe  that  those  benefits  were 
received; 

(ii)  Child  support  if  the  institution  has 
reason  to  believe  that  child  support  was 
received; 

(iii)  U.S.  income  tax  deduction  for  a 
payment  made  to  an  individual 
retirement  account  (IRA)  or  Keogh 
account; 

(iv)  Interest  on  tax-free  bonds; 

(v)  Foreign  income  excluded  from  U.S. 
income  taxation  if  the  institution  has 
reason  to  believe  that  foreign  income 
was  received; 

(vi)  The  earned  income  credit  taken 
on  the  applicant's  tax  return. 

(vii)  All  other  untaxed  income  subject 
to  U.S.  income  tax  reporting 


requirements  in  the  base  year  which  are 
included  on  the  tax  return  form  without 
the  use  of  additional  schedules  or 
attachments. 

(b)  If  an  applicant  selected  for 
veriHcation  submits  a  SAR  to  the 
institution,  or  the  institution  receives  an 
output  document  as  described  in 

i  668.54(a)(3)(ii)(B)  within  90  days  of  the 
date  the  applicant  signed  his  or  her 
application,  or  if  an  applicant  is  selected 
for  verification  under  §  668.54(a)(2),  the 
institution  need  not  require  the 
applicant  to  verify — 

(1)  The  number  of  family  members  in 
the  household;  or 

(2)  The  number  of  family  members  in 
the  household  who  are  enrolled  as  at 
least  half-time  students  in 
postsecondary  educational  institutions. 

(c)  If  the  number  of  family  members  in 
the  household,  the  independent  student 
status,  or  the  amount  of  child  support 
reported  by  an  applicant  selelcted  for 
verification  is  the  same  as  that  verified 
by  the  institution  in  the  previous  award 
year,  the  institution  need  not  require  the 
applicant  to  verify  that  information. 

(d)  If  the  family  members  who  are 
enrolled  as  at  least  half-time  students  in 
postsecondary  educational  institutions 
are  enrolled  at  tlfe  same  institution  as 
the  applicant,  and  the  institution  verifies 
their  enrollment  from  its  own  records, 
the  institution  need  not  require  the 
applicant  to  verify  this  information. 

(e)  If  the  applicant  or  the  applicant's 
spouse,  or  In  the  case  of  a  dependent 
student,  the  applicant's  parents  receive 
untaxed  income  or  benefits  from  a 
Federal,  State,  or  local  government 
agency  determining  their  eligibility  for 
that  income  or  benefits  by  means  of  a 
financial  needs  test,  the  institution  need 
not  require  the  untaxed  income  and 
benefits  to  be  verified. 

(Authority:  20  U.S.&  1094. 1095) 

S  66S.57    AeoeptaMe  documentation. 

(a)  Adjusted  Gross  Income  (AGI)  and 
U.S.  income  tax  paid.  (1)  Except  as 
provided  in  paragraphs  (a)(2),  (a)(3),  and 
(a)(4)  of  this  section,  an  institution  shall 
require  an  applicant  selected  for 
verification  to  verify  AGI  and  U.S. 
income  tax  paid  by  submitting  to  it  if 
relevant — 

(i)  A  copy  of  the  income  tax  return  of 
the  applicant,  his  or  her  spouse,  and  his 
or  her  parents.  The  copy  of  the  return 
must  be  signed  by  the  filer  of  the  return 
or  by  one  of  the  filers  of  a  joint  return: 

(ii)  For  a  dependent  student,  a  copy  of 
each  Internal  Revenue  Service  (IRS) 
Form  W-2  received  by  the  parent  whose 
income  Is  being  taken  into  account  if — 

(A)  The  parents  filed  a  joint  return; 
and 


(B)  The  parents  are  divorced  or 
separated  or  one  of  the  parents  has  died; 
and 

(iii)  For  an  independent  student,  a 
copy  of  each  IRS  Form  W-2  he  or  she 
received  if  the  independent  student — 

(A)  Filed  a  joint  return;  and 

(B)  Is  a  widow  or  widower,  or  is 
divorced  or  separated. 

(2)  If  an  individual  who  filed  a  U.S. 
tax  return  and  who  is  required  by 
paragraph  (a)(1)  of  this  section  to 
provide  a  copy  of  his  or  her  tax  return 
does  not  have  a  copy  of  that  return,  the 
institution  may  require  that  individual  to 
submit,  in  lieu  of  a  copy  of  the  tax 
return,  a  copy  of  the  "IRS  Listing  of  Tax 
Account  Information." 

(3)  An  Institution  shall  accept,  in  lieu 
of  an  income  tax  return  or  an  IRS  Listing 
of  Tax  Account  Information  of  a 
relevant  individual,  the  documentation 
set  forth  in  paragraph  (a)(4)  of  this 
section  if  the  relevant  individual  for  the 
base  year— 

(i)  Has  not  filed  and  is  not  required  to 
file  an  income  tax  return; 

(ii)  Is  required  to  file  a  U.S.  tax  return 
and  has  been  granted  a  filing  extension 
by  the  IRS;  or 

(iii)  Haa  requested  a  copy  of  the  tax 
return  or  «  Listing  of  Tax  Account 
Infonnatian  and  the  IRS  or  a 
government  of  a  U.S.  territory  or 
commonwealth  or  a  foreign  central 
government  cannot  locate  the  return  or 
provide  a  Listing  of  Tax  Account 
Information. 

(4)  An  institution  shall  accept — 
(i)  For  an  individual  described  in 

paragraph  (a)(3)(i)  of  this  section,  a 
statement  signeid  by  that  individual 
certifying  that  he  or  she  has  not  filed  nor 
is  required  to  file  an  income  tax  return 
for  the  base  year  and  certifying  for  that 
year  that  incUvidual's — ' 

(A)  Sources  of  income  earned  from 
wori(  as  stated  on  the  application;  and 

(B)  Amounts  of  income  from  each 
source; 

(ii)  For  an  individual  described  in 
paragraph  (a)(3)(ii)  of  this  section — 

(A)  A  copy  of  the  IRS  Form  4868. 
"Application  for  Automatic  Extension  of 
Time  to  File  U.S.  Individual  Income  Tax 
Return,"  that  the  individual  filed  with 
the  IRS  for  the  base  year,  or  a  copy  of 
the  IRS's  approval  of  an  extension 
beyond  the  automatic  four-month 
extension  if  the  individual  requested  an 
additional  extension  of  the  filing  time; 
and 

(B)  A  copy  of  each  IRS  Form  W-2  that 
the  individual  received  for  the  base 
year,  or  for  a  self-employed  individual,  a 
statement  signed  by  the  individual 
certifying  the  amount  of  adjusted  gross 
income  for  the  base  yean  and 


(iii)  For  an  individual  described  in 
paragraph  (a)(3){iii)  of  this  section— 

(A)  A  copy  of  each  IRS  Form  W-2  that 
the  individual  received  for  the  base 
yean  or 

(B)  For  an  individual  who  is  self- 
employed  or  has  filed  an  income  tax 
return  with  a  government  of  a  U.S. 
territory  or  commonwealth,  or  a  foreign 
central  government,  a  statement  signed 
by  the  individual  certifying  the  amount 
of  adjusted  gross  income  for  the  base 
year. 

(5)  An  institution  shall  require  an 
individual  described  in  paragraph 
(a)(3)(ii)  of  this  section  to  provide  to  it  a 
copy  of  his  or  her  completed  income  tax 
return  when  filed.  When  an  institution 
receives  the  copy  of  the  return,  it  may 
re-verify  the  adjusted  gross  income  and 
taxes  paid  by  the  appUcant  and  his  or 
her  spouse  or  parents. 

(6)  If  an  individual  who  is  required  to 
submit  an  IRS  Form  W-2  under  this 
paragraph  is  unable  to  obtain  one  in  a 
timely  manner,  the  institution  may 
permit  that  individual  to  set  forth,  in  a 
statement  signed  by  the  individual,  the 
amount  of  income  earned  from  work  as 
stated  on  the  application,  the  source  of 
that  income,  and  tue  reason  that  the  IRS 
Form  W-2  is  not  available  in  a  timely 
manner. 

(7)  For  the  purpose  of  this  section,  an 
institution  may  accept  in  lieu  of  a  copy 
of  an  income  tax  return  signed  by  the 
filer  of  the  return  or  one  of  the  filers  of  a 
joint  rehim.  a  copy  of  the  filer's  return 
that  has  been  signed  by  the  preparer  of 
the  return  or  stamped  with  the  name 
and  address  of  the  preparer  of  the 
return. 

(b)  Number  of  family  members  in 
household.  An  institution  shall  require 
an  applicant  selected  for  verification  to 
verify  the  number  of  family  members  in 
the  household  by  submitting  to  it  a 
statement  signed  by  the  applicant  and 
the  apphcant's  parent  if  the  applicant  is 
a  dependent  student,  or  the  applicant 
and  the  applicant's  spouse  if  the 
applicant  is  an  independent  student, 
hsting  the  name  and  age  of  each  family 
member  hi  the  household  and  the 
relationship  of  each  household  member 
to  the  applicant. 

(c)  Number  of  family  household 
members  enrolled  in  postsecondary 
institutions.  (1)  Unless  the  institution 
has  reason  to  believe  that  the 
information  included  on  the  application 
regarding  the  number  of  household 
members  in  the  applicant's  family 
enrolled  on  at  least  half-time  basis  in 
postsecondary  institutions  is  inaccurate, 
the  institution  shall  require  an  applicant 
selected  for  verification  to  verify  that 
information  by  submitting  to  it  a 
statement  signed  by  the  applicant  and 


the  applicant's  parents  if  tiie  appUcant  is 
a  dependent  student  or  by  the  applicant 
and  the  applicant's  spouse  if  the 
applicant  is  an  independent  student 
listing — 

(i)  The  name  of  each  family  member 
who  is  or  will  be  attending  a 
postsecondary  educational  institution  as 
at  least  a  half-time  student  in  the  award 
yean 

(ii)  The  age  of  each  student  and 

(iii)  The  name  of  the  institution 
attended  by  each  student 

(2)  If  the  institution  has  reason  to 
believe  that  the  information  included  on 
the  application  regarding  the  number  of 
family  household  members  enrolled  in 
postsecondary  institutions  is  inaccurate, 
the  institution  shall  require — 

(i)  The  statement  required  in 
paragraph  (c)(1)  of  this  section  from  the 
individuals  described  in  paragraph  (c)(1) 
of  this  section;  and 

(ii)  A  statement  from  each  institution 
named  by  the  applicant  in  response  to 
the  requirement  of  paragraph  (c)(l)(iii) 
of  this  section  that  the  household 
member  in  question  is  or  wrill  be 
attending  the  institution  on  at  least  a 
half-time  basis,  unless  the  institution  the 
student  is  attending  determines  that 
such  a  statement  is  not  available 
because  the  household  member  in 
question  has  not  yet  registered  at  the 
institution  he  or  she  plans  to  attend. 

(d)  Untaxed  income  and  benefits.  An 
institution  shall  require  an  applicant 
selected  for  verification  to  verify — 

(1)  Untaxed  income  and  benefits 
described  in  S  668.56(a)(5)  (iii),  (iv),  (v). 
and  (vi)  by  submitting  to  it — 

'    (i)  A  copy  of  the  U.S.  income  tax 
retiun  signed  by  the  filer  or  one  of  the 
filers  if  a  joint  return,  if  collected  under 
paragraph  (a)  of  this  section,  or  the  IRS 
hsting  of  tax  account  information  if 
collected  by  the  institution  to  verify 
adjusted  gross  income;  or 

(ii)  If  no  tax  return  was  filed  or  is 
required  to  be  filed,  a  statement  signed 
by  the  relevant  individuals  certifying 
that  no  tax  return  was  filed  or  is 
required  to  be  filed  and  providing  the 
sources  and  amount  of  untaxed  income 
and  benefits  specified  in  S  668.56(a)(5) 
(iii),  (iv),  (v),  and  (vi); 

(2)  Social  securify  benefits — 

(i)  If  an  edit  comment  appears  on  the 
applicant's  SAR  indicating  incorrect 
Social  Security  benefits,  the  applicant 
shall  verify  Social  Security  benefits,  by 
submitting  a  document  horn  the  Social 
Security  Administration  showing  the 
amount  of  benefits  received  in  the 
appropriate  calendar  year  by  the 
applicant  applicant's  parents,  and  any 
other  children  of  the  applicant's  parents 
who  are  members  of  the  applicant's 
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household,  in  the  case  of  a  dependent 
student  or  by  die  applicant,  the 
applicant's  spouse,  and  the  applicant's 
children  in  the  case  of  an  independent 
student;  or 
•  (ii)  If  the  applicant  does  not  receive  an 
SAR  and  the  institution  has  reason  to 
believe  that  the  applicant  has 
Incorrectly  reported  Social  Security 
benefits  received  by  the  applicant  or 
any  individual  described  in  para^aph 
(d](2](i),  the  applicant  shall  verify  Social 
Security  benefits  by  submitting  either 
the  document  described  in  paragraph 
(d)(2)(i)  or,  at  the  institution's  option,  a 
statement  signed  by  both  the  applicant 
and  the  applicant's  parent  in  the  case  of 
a  dependent  student  or  by  the  applicant 
in  the  case  of  an  independent  student 
certifying  that  the  amount  listed  on  the 
applicant's  aid  application  is  correct: 
and 

(3)  Child  support  received  by 
submitting  to  it — 

(i)  A  written  statement  signed  by  the 
applicant  and  the  applicant's  parent  in 
the  case  of  a  dependent  student,  or  by 
the  applicant  and  the  applicant's  spouse 
in  the  case  of  an  independent  student 
certifying  the  amount  of  child  support 
received;  and 

(ii)  If  the  institution  has  reason  to 
believe  that  the  information  provided  is 
inaccurate,  the  applicant  must  verify  the 
amount  of  child  support  received  by 
providing  a  document  such  as — 

(A)  A  copy  of  the  separation 
agreement  w  divorce  decree  showing 
the  amount  of  child  support  to  be 
provided; 

(B)  A  statement  {rem  the  parent 
providing  the  child  support  shtuv^ng  the 
amount  provided;  or  ^ 

(C)  Copies  of  the  child  support  checks 
or  money  order  receipts. 

(Authority:  20  U.8.C  1004) 

S  66S.SS    Interim  cHsburseiiMnts. 

(a)(1)  If  an  institution  has  reason  to 
believe  that  the  information  included  on 
the  application  is  inaccurate,  until  the 
applicant  verifies  or  corrects  the 
information  included  on  his  or  her 
application,  the  institution  may  not — 

(i)  Disburse  any  Fell  Grant  or  campus> 
based  program  funds  to  the  applicant; 

(ii)  &npToy  the  applicant  in  its  CWS 
Program;  or 

(iu)  Certify  the  applicant's  GSL 
application  or  process  GSL  proceeds  for 
any  previously  certified  GSL 
application. 

(2)  If  an  institution  does  not  have 
reason  to  believe  that  the  information 
included  on  an  application  is  inaccurate 
prior  to  verification,  the  institution — 

(i)  May  withhold  payment  of  Pell 
Grant  campus-based,  and  need-based 
ICL  funds;  (V 


(iiXA)  May  make  one  disbursement  of 
any  combination  of  Pell  Grant  Perkins 
Loan.  NDSL,  SEOG  or  need-based  ICL 
funds  for  the  applicant's  first  payment 
period:  and 

(B)  May  employ  or  allow  an  employer 
to  employ  an  eligible  student  under  the 
CWS  Pn^sram  for  the  first  sixty  (60) 
consecutive  days  of  the  award  year  in 
any  award  year;  and 

(iii)(A)  May  withhold  certification  of 
the  applicant's  GSL  application;  or 

(B)  May  certify  the  GSL  application 
provided  that  the  institution  does  not 
process  GSL  proceeds. 

(b)  If  an  institution  chooses  to  make 
disbursement  under  paragraph  (aK2)(ii) 
(A)  or  (B)  of  this  section,  it  is  liable  for 
any  overpayment  discovered  as  a  result 
of  the  verification  process. 

(c)  An  institution  may  not  withhold 
any  GSL  proceeds  from  a  student  under 
paragraph  (a)(2)  of  this  section  for  mora 
than  forty-five  (45)  days.  If  the  applicant 
does  not  complete  the  verification 
process  within  the  forty-five  day  period, 
the  institution  shall  return  the  proceeds 
to  the  lender. 

(d)  (1)  If  the  institution  receives  GSL 
proceeds  in  an  amount  which  exceeds 
the  student's  need  for  the  loan  based 
upon  the  verified  information  and  the 
excess  funds  can  be  eliminated  by 
reducing  subsequent  disbursements  for 
the  applicable  loan  period,  the 
institution  shall  process  the  proceeds 
and  advise  the  lender  to  reduce  the 
subsequent  disbursements. 

(2)  If  the  institution  receives  GSL 
proceeds  in  an  amount  which  exceed  the 
student's  need  for  the  loan  based  upon 
the  verified  information  and  the  excess 
funds  cannot  be  eliminated  in 
subsequent  disbursements  for  the 
applicable  loan  period,  the  institution 
shall  rettun  the  excess  proceeds  to  the 
lender. 

(Authority:  20  U.S.a  1094) 

§668.59   Consequences  of  a  Change  In 
application  Information. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  the  information  on 
an  application  used  to  determine  Pell 
Grant  eligibility  changes  as  a  result  of 
the  verification  process,  the  institution 
shall  require  the  applicant  to  resubmit 
his  or  her  SAR  to  the  Secretary  if— 

(1)  The  institution  recalculates  the 
applicant's  SAI  (student  aid  index), 
determines  that  the  applicant's  EFC 
changes,  and  determines  that  the  change 
in  the  EFC  changes  the  applicant's  Pell 
Grant  award;  or 

(2)  The  institution  does  not  recalculate 
the  applicant's  EFC 

(b)  An  institution  need  not  require  an 
applicant  to  resubmit  his  or  her  SAR  to 
the  Secretary,  need  not  recalculate  his 


or  her  EFC  and  need  not  adjust  his  or 
her  Title  IV  award  it  as  a  result  of  the 
verification  process,  the  institution  finds 
no  errors  in  dollar  items  or  finds  errors 
reflecting  a  cumulative  change  in  dollar 
items  of  $200  or  less. 

(c)  If  the  applicant  has  received  funds 
based  on  information  that  may  be 
incorrect  and  the  institution  has  made  a 
reasonable  effort  to  resolve  tiie  alleged 
discrepancy,  but  cannot  the  institution 
shall  forward  the  applicant's  name. 
Social  Security  number,  and  other 
relevant  information  to  the  Secretary. 

(Authority:  20  U.S.C  1004) 

S66«j60   DeadOnet  for  submitting 
documentation  and  Mie  consaquencas  of 
failing  to  provide  documentation. 

(a)  An  institution  shall  require  an 
applicant  selected  for  verification  to 
submit  to  it  within  the  period  of  time  It 
or  the  Secretary  specifies,  the 
doctunents  set  forth  in  (  668.57  that  are 
requested  by  the  institution  or  the 
Secretary. 

(b)  For  purposes  of  the  campus-based, 
GSL  and  need-based  ICL  programs — 

(1)  If  an  applicant  fails  to  provide  the 
requested  documentation  within  a 
reasonable  time  period  established  by 
the  institution  or  by  the  Secretary— 

(i)  The  institution  may  not — 

(A)  Disburse  any  additional  Perkins 
Loan,  NDSL,  SEOG  or  need-based  ICL 
funds  to  the  applicant: 

(B)  Continue  to  employ  or  allow  an 
employer  to  employ  the  applicant  imder 
CWS; 

(C)  Certify  the  applicant's  GSL 
application;  or 

(D)  Process  GSL  proceeds  for  the 
applicant; 

(ii)  The  institution  shall  return  to  the 
lender  any  GSL  proceeds  payable  to  the 
applicant  and 

(iii)  The  applicant  shall  repay  to  the 
institution  any  Perkins  Loan.  NDSL,  or 
SEOG.  or  need-based  ICL  payments 
received  for  that  award  year, 

(2)  If  the  applicant  provides  the 
requested  documentation  after  the  time 
period  established  by  the  institution,  the 
institution  may,  at  its  option,  award  aid 
to  the  applicant  notwithstanding  the 
guidelines  listed  in  paragraph  (b)(l)(i)  of 
this  section;  and 

(3)  An  institution  may  not  withhold 
any  GSL  proceeds  fiom  a  student  under 
paragraph  (b)(l)(i)(D)  of  this  section  for 
more  than  forty-five  (45)  days.  If  the 
applicant  does  not  complete  verification 
within  the  forty-five  (45)  day  period  the 
institution  shall  return  the  GSL  proceeds 
to  the  lender. 

(c)  For  purposes  of  the  Pell  Grant 
Program — 


(1)  An  ^iplicant  may  submit  a  verified 
SAR  to  the  institution  after  the 
applicable  deadline  specified  in  34  CFR 
690.61  but>within  an  established 
additional  time  period  set  by  the 
Secretary  through  publication  of  a  notice 
b)  the  Federal  Register.  If  a  verified  SAR 
is  submitted  to  the  institution  during  the 
established  additional  time  period,  and 
the  SAIs  on  the  two  SARs  are  different, 
payment  must  be  based  on  th&higher  of 
Uie  two  SAIs. 

(2)  If  the  applicant  does  not  provide 
the  requested  documentation,  and  if 
necessary,  a  reprocessed  verified  SAR, 
within  the  additional  time  period 
referenced  in  paragraph  (c)(1)  of  this 
section,  the  applicant — 

(i)  Forfeits  the  Pell  Grant  for  the 
award  yean  and 

(ii)  Shall  return  any  Pell  Grant 
payments  previously  received  for  that 
award  year  to  the  Secretary. 

(d)  The  Secretary  may  determine  not 
to  process  any  subsequent  Pell  Grant 
applicatioa  and  an  institution,  if 
directed  by  the  Secretary,  may  not 
process  any  subsequent  application  for 
campus-based,  need-based  ICL  or  GSL 
program  assistance  of  an  applicant  who 
has  been  requested  to  provide 


information  until  the  applicant  provides 
the  documentation  or  the  Secretary 
decides  that  there  is  no  longer  a  need 
for  the  documentation. 

(e)  If  an  applicant  selected  for 
verification  for  an  award  year  dies 
before  the  deadline  for  completing  the 
verification  process  without  completing 
that  process,  and  the  deadline  is  in  the 
subsequent  award  year,  the  institution 
may  not — 

(1)  Make  any  further  disbursements 
on  behalf  of  that  applicant; 

(2)  Certify  tiiat  applicant's  GSL  loan 
application  or  process  that  applicant's 
GSL  proceeds;  or 

(3)  Consider  any  funds  it  disbursed  to 
that  applicant  under  S  668.58(a)(2)  as  an 
overpayment. 

(Authority:  20  U.S.C  1094) 

S  666.61    Recovery  of  funds. 

(a)  U  an  institution  discovers,  as  a 
result  of  the  verification  process,  that  an 
applicant  received  under 
§  668.58(a](2)(ii)(A)  more  than  he  or  she 
was  eligible  to  receive,  the  institution 
shall  eliminate  the  overpayment  by — 

(1)  Adjusting  subsequent  financial  aid 
payments  in  the  award  year  in  which 
the  overpayment  occurred:  or 


(2)  Reimbursing  the  appropriate 
pro^m  account  by — 

(i)  Requiring  the  applicant  to  return 
the  overpayment  to  the  institution  if  the 
institution  cannot  correct  the 
overpayment  under  paragraph  (a)(1)  of 
this  section;  or 

(ii)  Making  restitution  from  its  own 
funds,  if  the  applicant  does  not  return 
the  overpayment  by  the  earlier  of  the 
following  dates: 

(A)  Sixty  days  after  the  applicant's 
last  day  of  enrollment 

(B)  The  last  day  of  the  award  year  in 
which  the  institution  disbursed  Pell 
Grant  Perkins  Loan.  NDSL,  SEOG  or 
need-based  ICL  funds  to  the  applicant 

(b)  If  the  institution  determines  as  a 
result  of  the  verification  process  that  an 
applicant  received  for  an  award  year  a 
GSL  of  $200  or  more  in  excess  of  the 
student's  financial  need  for  the  loan,  the 
-institution  shall  notify  the  student  and 
the  lender  of  the  excess  amount  within 
thirty  (30)  days  of  the  institution's 
determination  that  the  borrower  is 
ineligible  for  the  excess  amounts. 

(Authority:  20  U.S.C.  1094) 

(FR  Doc.  69-25900  Filed  10-30-a9;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  5, 6, 19,  and  52 

[Ftdaral  Acquisition  arc  84-62] 
RIN  AD  31 

Federal  Acquisition  Regulation  (FAR); 
Competitive  Threslwlda 

AOENCies:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

summary:  Federal  Acquisition  Circular 
(FAC)  84-52  amends  Federal  Acquisition 
Regulation  (FAR]  Parts  5. 6, 19.  and  52  to 
implement  sections  303(b)  and  303(d)  of 
the  Business  Opportunity  Development 
Reform  Act  of  1988,  Pub.  L 100-656. 
EFFECTIVE  DATE:  November  30. 1989. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  OS  Building,  Washington. 
E>C  20405,  (202)  523-4755.  Please  cite 
FAC  84-52. 
SUPPIEMENTARY  INFORMATION: 

A.  Background 

Section  303(b)  of  the  Business 
Opportunity  Development  Reform  Act  of 
1988  requires  that  acquisitions  offered 
for  award  pursuant  to  section  8(a)  of  the 
Small  Business  Act  be  awarded  on  the 
basis  of  competition  restricted  to  eligible 
program  participants  if  (a)  there  is  a 
reasonable  expectation  that  at  least  two 
eligible  program  participants  will  submit 
offers  and  that  award  can  be  made  at  a 
fair  market  price,  and  (b)  the  anticipated 
award  price  of  the  contract  (including 
options]  will  exceed  $5,000,000  in  the 
case  of  a  contract  opportunity  assigned 
a  standard  industrial  classification  code 
for  manufacturing  and  $3,000,000 
(including  options]  in  the  case  of  all 
other  contract  opportunities. 

Section  303(d)  amends  the  current 
appeal  authority  of  the  Small  Business 
Administration  to  permit  appeals  as  to 
whether  a  requirement  should  be  offered 
to  the  section  6(a]  Program  and  as  to 
whether  the  estimated  fair  market  price 
as  determined  by  the  contracting  agency 
is  correct. 

B.  Regulatory  Flexilulity  Act 

The  requirements  of  the  Act  were 
addressed  by  tlie  Small  Business 
Administration  in  the  development  of  ita 
regulations  implementing  the  Business 


Opportunity  Development  Reform  Act  of 
1988,  Pub.  L 100-656,  published  in  the 
Federal  Register  on  August  21, 1989  (54 
FR  34692). 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511]  does  not  apply  because  this  rule 
does  not  impose  any  reporting  or 
recordkeeping  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
wliich  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

D.  Pulilic  Comments 

On  June  28, 1989,  a  proposed  rule  was 
published  in  the  Federal  Register  (54  FR 
27310).  Comments  received  were 
considered  by  the  Councils  in  the 
development  of  this  final  rule. 

List  of  Subjects  in  48  CFR  Parts  5, 8. 19, 
and  52 

Government  procurement. 
Dated:  October  25, 1S88. 
AIlMrtA.Viccliiolla. 

Director,  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular 

(Number  84-52] 

Unless  othervv,3e  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-52  is  effective  October  31. 
1989. 

Richard  RHopfm. 

Associate  Director  for  Acquisition  Policy 
S.).  Evans, 

Associate  Administrator  for  Procurement, 
National  Aeronautics  and  Space 
Administration. 

Eleanor  Spector, 

Assistant  Secretary  of  Defense  for 

Procurement,  Department  of  Defense. 

Federal  Acquisition  Circular  (FAC) 
84-52  amends  the  Federal  Acquisition 
Regulation  as  specified  below: 

Item-Competitive  Thresliolds 

FAR  parts  5, 6,  subparts  19.2  and  19.8, 
and  part  52  are  amended  to  implement 
subsection  303(b)  of  the  Business 
Opportunity  Development  Reform  Act  of 
1988,  Pub.  L 100-656,  which  requires 
that  acquisitions  offered  for  award 
pursuant  to  section  8(a]  of  the  Small 
Business  Act  be  awarded  on  the  basis  of 
competition  restricted  to  eligible 
program  participants  if  (a)  there  is  a 
reasonable  expectation  that  at  least  two 
eligible  program  participants  will  submit 
offers  and  that  award  can  be  made  at  a 
fair  market  price,  and  (b)  anticipated 
award  price  of  the  contract  (including 
options)  will  exceed  $5,000,000  in  the 


case  of  a  contract  opportunity  assigned 
a  standard  industrial  classification  code 
for  manufacturing  and  $3,000,000 
(including  options]  in  the  case  of  all 
other  contract  opportunities.  In  addition, 
Part  19  is  revised  to  implement 
subsection  303(d)  of  Pub.  L  100-656  to 
permit  appeals  by  SBA  as  to  whether  a 
requirement  should  be  offered  to  the 
section  8(a)  Program  and  as  to  whether 
the  estimated  fair  market  price  as 
determined  by  the  contracting  agency  is 
correct. 

Therefore,  48  CFR  Parts  5, 6, 19,  and 
52  are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  5,  6, 19,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C 
Chapter  137;  and  42  U.S.C  2473(c). 

PART  5— PUBUCIZING  CONTRACT 
ACTIONS 

2.  Section  5.202  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

5.202    Exceptions. 

(a)  *  *  * 

(4)  The  contract  action  is  expressly 
authorized  or  required  by  a  statute  to  be 
made  through  another  Government 
agency,  including  acquisitions  from  the 
Small  Business  Administration  (SBA) 
using  the  authority  of  section  8(a)  of  the 
Small  Business  Act  (but  see  5.205(e)),  or 
from  a  specific  source  such  as  a 
workshop  for  the  blind  under  the  rules 
of  the  Committee  for  the  Purchase  frt>m 
the  Blind  and  Other  Severely 
Handicapped; 
•        •        •        •        • 

3.  Section  5.205  is  admended  by 
adding  paragraph  (e)  to  read  as  follows: 

S.20S    Special  situations. 


(e)  Section  8(a)  competitive 
acquisition.  When  a  national  buy 
requirement  is  being  considered  for 
competitive  acquisition  limited  to 
eligible  8(a)  concerns  under  Supart  19.8, 
the  contracting  officer  shall  transmit  a 
synopsis  of  the  proposed  contract  action 
to  the  CBD  in  accordance  with  5.207. 
The  synopsis  may  be  transmitted  to  the 
CDB  concurrent  with  submission  of  the 
agency  offering  (see  19.804-2)  to  the 
Small  Business  Administration  (SBA). 
The  synopsis  should  also  include 
information — 

(1)  Advising  that  the  acquisition  is 
being  offered  for  competition  limited  to 
eligible  8(a)  concerns; 

(2)  Specifying  the  Standard  Industrial 
Classification  (SIC)  code; 


(3)  Advising  that  eligibUity  to 
participate  may  be  restricted  to  firms  in 
either  the  developmental  or  transitional 
stage;  and 

(4)  Encouraging  interested  8(a)  firms 
to  request  a  copy  of  the  solicitation  as 
expeditiously  as  possible  since  the 
solicitation  will  be  issued  witiiout 
further  notice  upon  SBA  acceptance  of 
the  requirement  for  the  section  8(a) 
Program.  1 1 

PART  6-COMPETmON 
REQUIREMENTS 

4.  Section  6.204  is  added  to  read  as 
follows:     j 

BJtOA    Section  8(a)  eompetitien. 

(a)  To  fulfill  statutory  requirements 
relating  to  section  8(a)  of  the  Small 
Business  Act,  as  amended  by  Pub.  L 
100-656,  contracting  officers  may  limit 
competition  to  eligible  8(a)  contractors 
(see  Subpart  19.8). 

(b)  No  separate  justification  or 
determination  and  findings  is  required 
under  this  part  to  limit  competition  to 
eligible  8(a)  contractors. 

5.  Section  6.302-5  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

6.302-5    Authorized  or  required  by  statute. 

(b)  •  •  • 

(4)  Sole  source  awards  under  the  6(a) 
Program— 15  U.S.C.  637  (see  subpart 
19.8). 

PART  19~SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

6.  Section  19.202-6  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


19.202-6    b4tennination  of  fair  market 

(b)  For  8(1)  conti-acts,  both  with 
respect  to  meeting  the  requirement  at 
19.806(b)  and  in  order  to  accurately 
estimate  the  current  fair  market  price, 
contracting  officers  shall  follow  the 
procedures  at  19.807. 

7.  Subpart  19.8  is  revised  to  read  as 
follows: 

Subpart  194-Contractlng  With  ttw  SmaN 
Business  Administration  (The  8(a)  Program) 

Sec. 

19.600  General. 

19.601  Definitions. 

19.802  Selecting  concerns  for  the  a(a) 
Program. 

19.803  Selecting  acquisitions  for  the  8(a) 
Program. 

19.804  Evaluation,  offering,  and  acceptance. 
19il04-l  Agency  evaluation. 


19.804-2  Agency  offering. 
19J04-3  SBA  acceptance. 
19.804-4  Repetitive  acquisitions. 

19.805  Competitive  8(a). 
19.805-1  General. 
19.80S-2  Procedures. 

19.806  Pricing  the  8(a)  contract 

19.807  Estimating  the  fair  market  price. 
19.806  Contract  negotiation. 
19.806-1  Sole  source. 

19.806-2  Competitive. 

19.809  Preaward  considerations. 

19.810  SBA  appeals. 

19.811  Preparing  the  contracts. 
19.811-1  Sole  source. 
19.811-2  Competitive. 
19.811-3  Contract  clauses. 

19.812  Contract  administration. 

Subpart  19.8— Contracting  With  the 
Small  Business  Administration  (the 
8(a)  Program) 


19J03   Selecting  acquWtfons  for  the  •(a) 


19.800    General 

(a)  Section  8(a)  of  the  Small  Busines 
Act  (15  U.S.C.  637(a))  established  a 
program  that  authorizes  the  Small 
Business  Administration  (SBA)  to  enter 
into  all  types  of  contracts  with  other 
agencies  and  let  subcontracts  for 
performing  those  contracts  to  firms 
eligible  for  program  participation.  The 
SBA's  subcontractors  are  referred  to  as 
"8(a)  contractors." 

(b)  Contracts  may  be  awarded  to  the 
SBA  for  performance  by  eligible  8(a) 
firms  on  either  a  sole  source  or 
competitive  basis. 

(c)  When,  acting  under  the  authority 
of  the  program,  the  SBA  certifies  to  an 
agency  diat  the  SBA  is  competent  and 
responsible  to  perform  a  specific 
contract,  the  contracting  officer  is 
authorized,  in  the  contracting  officer's 
discretion,  to  award  the  contract  to  the 
SBA  based  upon  mutually  agreeable 
terms  and  conditions. 

19J01    Definitions. 

Local  buy  requirement,  as  used  in  this 
subpart,  means  a  supply  or  service 
purchased  to  meet  the  specific  needs  of 
one  user  in  one  location. 

National  buy  requirement,  as  used  in 
this  subpart  means  a  supply  or  service 
purchased  to  meet  the  needs  of  one  or 
more  users  in  two  or  more  locations 
where  supply  control,  inventory 
management  or  acquisition 
responsibility  have  been  assigned  to  a 
central  contracting  activity. 

19J02   Selecting  concerns  for  the  e(a) 
Program. 

Selecting  concerns  for  the  8(a) 
Program  is  the  responsibility  of  Hxe  SBA 
and  is  based  on  the  criteria  established 
.  in  13  CFR  124.101-113. 


Through  their  cooperative  efforts,  the 
SBA  and  an  agency  match  the  agency's 
requirements  with  the  capabilities  of 
8(a)  concerns  to  establish  a  basis  for  the 
agency  to  contract  with  the  SBA  under 
the  program.  Selection  is  initiated  in  one 
of  three  ways — 

(a)  The  SBA  advises  an  agency    - 
contracting  activity  through  a  search 
letter  of  an  8(a)  firm's  capabilities  and 
asks  the  agency  to  identify  acquisitions 
to  support  the  firm's  business  plans.  In 
these  instances,  the  SBA  will  provide  at 
least  the  following  information  in  order 
to  enable  the  agency  to  match  an 
acquisition  to  the  firm's  capabilities. 

(1)  Identification  of  the  concern  and 
its  owners. 

(2)  Background  information  on  the 
concern,  including  any  and  all 
information  pertaining  to  the  concern's 
technical  ability  and  capacity  to 
perform. 

(3)  The  firm's  present  production 
capacity  and  related  facilities. 

(4)  The  extent  to  which  contracting 
assistance  is  needed  in  the  present  and 
the  future,  described  in  terms  that  will 
enable  the  agency  to  relate  the 
concern's  plans  to  present  and  future 
agency  requirements. 

(5)  If  construction  is  involved,  the 
request  shall  also  include  the  following: 

(i)  The  concern's  capabilities  in  and 
qualifications  for  accomplishing  various 
categories  of  maintenance,  repair, 
alteration,  and  construction  work  in 
specific  categories  such  as  mechanical, 
electrical,  heating  and  air  conditioning, 
demolition,  builcfing.  painting,  paving, 
earth  work,  waterfront  work,  and 
general  construction  work. 

(ii)  The  concern's  capacity  in  each 
construction  category  in  terms  of 
estimated  dollar  value  (e.g.,  electrical 
up  to  $100,000). 

(b)  The  SBA  identifies  a  specific 
requirement  for  a  particular  8(a)  firm  or 
firms  and  asks  the  agency  contracting 
activity  to  offer  the  acquisition  to  the 
8(a)  Program  for  the  firm(s].  In  these 
instances,  in  addition  to  the  information 
in  paragraph  (a)  of  this  section,  the  SBA 
will  provide — 

(1)  A  clear  identification  of  the 
acquisition  sought  e.g.,  project  name  or 
number 

(2)  A  statement  as  to  how  any 
additional  needed  facilities  will  be 
provided  in  order  to  ensure  that  the  firm 
will  be  fully  capable  of  satisfying  the 
agency's  requirements: 

(3)  If  construction,  information  as  to 
the  bonding  capability  of  the  firm(s); 
and 

(4)  Eitiiei^ 
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(i)  If  sole  source  request — 
(A)  TTie  reasons  why  the  firm  is 
considered  suitable  for  this  particular 
acquisition;  e.g.,  previous  contracts  for 


independent  review  of  the  factors  in 
19.803(a)  and  other  aspects  of  die  firms' 
capabilities  which  would  ensure  the 
satisfactory  performance  of  the 
mnniremRnt  beins  considered  for 


(12)  Identification  of  all  known  8(a) 
concerns  which  have  expressed  an 
interest  in  this  specific  requirement  as  a 
result  of  self-marketing,  response  to 
sources  sought,  or  publication  of 
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19404-4    Repetitive  acquisitions. 

In  order  for  repetitive  acquisitions  to 
be  awarded  through  the  8(a)  Program, 
there  must  be  seoarate  offers  and 


upon  whether  the  acquisition  is  a  local 
or  national  buy  requirement 

19J0S-2   Procedures. 


solicitation  or  proposed  contract  award. 
Any  party  with  information  concerning 
the  eligibility  of  an  8(a)  firm  to  continue 

nartir.inatinn  in  th(>  Rist\  Pmoram  mav 
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(i)  If  sole  source  request — 

(A)  The  reasons  why  the  firm  is 
considered  suitable  for  this  particular 
acquisition;  e^.,  previous  contracts  for 
the  same  or  sindlar  supply  or  service; 
and 

(B)  A  statement  diat  the  firm  is 
eli^Ie  in  terms  of  SIC  code,  business 
support  levels,  and  business  activity 
targets:  or. 

(ii)  If  competitive,  a  statement  that  at 
least  two  8(a)  firms  are  considered 
capable  of  satisfying  the  agency's 
requirements  and  a  statement  diat  the 
firms  are  ateo  eli^ble  in  terms  of  the  SIC 
code,  business  support  levels,  and 
business  activity  targets.  If  requested  by 
the  contracting  activity,  SBA  will 
identify  at  least  two  such  firms  and 
provide  information  concerning  the 
firms'  capabilities. 

(c)  Agencies  may  also  review  other 
proposed  acquisitions  for  the  purpose  of 
identifying  requirements  which  may  be 
offered  to  Ae  SBA.  Where  agencies 
independently,  or  through  the  self 
marketing  efforts  of  an  8(a)  firm,  identify 
a  requirement  for  the  8(a)  Program,  they 
may  offer  <m  behalf  of  a  specific  8(a] 
firm,  for  the  8(a)  Program  in  general,  or 
for  8(a)  competition. 

19J04    EwiliMdoii.elisrlng,aiid 


19.804-1    AQsncy  evelMMlon. 

b  determining  the  extent  to  which  a 
requirement  should  be  offered  in  support 
of  the  8(a]  Program,  the  agency  should 
evaluate — 

(a)  Its  current  and  future  plans  to 
acquire  ibe  specific  items  or  work  that 
8(a)  contractors  are  seeking  to  provide, 
identified  fai  terms  of— 

(1)  Quantities  required  or  the  number 
of  construction  projects  planned;  and 

(2)  Performance  or  delivery 
requirements,  including  required 
monthfy  production  rales,  vAen 
ai>plicable. 

(b)  Its  current  and  future  {dans  to 
acqtiire  items  or  work  similar  in  nature 
and  complexity  to  that  specified  in  the 
business  plan: 

(c)  Problems  encountered  in  previous 
acquisitions  of  the  items  or  woric  fivm 
the  8(a)  contractors  and/or  other 
contractors: 

(d)  The  impact  of  any  delay  in 
delivery; 

(e)  Whether  the  items  or  work  have 
previously  been  acquired  using  small 
business  set-asider,  and 

(f)  Any  other  pertinent  information 
about  known  8(a)  contractors,  the  Hems, 
or  the  work.  TUs  incbdes  any 
information  concembii  tiw  ui'iits 
capabuities.  When  secessaiy.  tte 
contracting  agency  shall  nudce  an 


independent  review  of  the  factors  in 
ig.803(a)  and  other  aspects  of  the  firms' 
capabilities  which  would  ensure  the 
satisfactory  performance  of  the 
requirement  being  considered  for 
commitinent  to  the  8(a)  Program. 

19J04-2    Agency  offertng. 

(a)  After  completing  its  evaluation,  the 
agency  shall  notify  the  SBA  of  the 
extent  of  its  plans  to  place  8(a)  contracts 
with  die  SBA  for  specific  quantities  of 
items  or  work.  The  notification  must 
identify  the  timeframes  within  which 
prime  contract  and  subcontract  actions 
must  be  completed  in  order  for  the 
agency  to  meet  its  responsibilities.  The 
notification  must  also  contain  the 
following  information  applicable  to  each 
prospective  contract: 

(1)  A  description  of  the  work  to  be 
performed  or  items  to  be  delivered,  and 
a  copy  of  the  statement  of  work,  if 
available. 

(2)  The  estimated  period  of 
performance. 

(3)  The  SIC  code  that  applies  to  the 
principal  nature  of  the  acquisition. 

(4)  The  anticipated  dollar  value  of  the 
requirement,  including  options,  if  any. 

(5)  Any  special  restrictions  or 
geographical  Hmitations  on  the 
requirement  (for  construction  and 
services  include  the  location  of  the  work 
to  be  performed). 

(6)  Any  special  capabilities  or 
disciplines  needed  for  oootract 
performance. 

(7)  The  type  of  contract  anticipated. 

(8)  The  acquisition  history,  if  any.  of 
the  requirement,  indudlng  the  names 
and  addresses  of  any  soiall  business 
contractors  which  have  performed  this 
requirement  diving  the  previous  24 
months. 

(9)  A  statement  that  no  solicitation  for 
this  specific  acquisition  has  been  issued 
as  a  small  business  set-aside  or  a  small 
disadvantaged  business  set-aside,  and 
that  no  other  public  commtmication 
(such  as  a  notice  in  the  Commerce 
Business  Dally)  has  been  made 
evidencing  the  contracting  agency's 
clear  intention  to  set  aside  the 
acquisition  for  small  business  or  small 
disadvantaged  business. 

(10)  Identification  of  any  particular 
8(a)  concern  designated  for 
consideration,  induding  a  brief 
justification,  such  as — 

(i)  The  8(a)  concern,  timrogh  its  own 
efforts,  mariieted  the  requirement  and 
caused  it  to  be  reserved  for  tiie  8(a) 
Program;  or 

(ii)  The  acquisition  is  a  follow-on  or 
renewal  contract  and  the  nominated 
concern  is  the  incumbent 

(11)  Bonding  requirements,  if 
applicable. 


(12)  Identification  of  all  known  8(a) 
concerns  which  have  expressed  an 
interest  in  this  specific  requirement  as  a 
result  of  self-marketing,  response  to 
sources  sought,  or  publication  of 
advanced  acquisition  requirements. 

(13)  Identification  of  all  SBA  distiict 
or  regional  offices  which  have  asked  for 
the  acquisition  for  the  8(a)  Program. 

(14)  A  recommendation,  if 
appropriate,  as  to  whether  the 
acquisition  should  be  competitive  or 
sole  source;  and 

(15)  Any  other  pertinent  and 
reasonably  available  data. 

(b)  An  agency  offering  a  local  buy 
requirement  should  submit  it  to  the  SBA 
Regional  Office  for  tiie  geographical 
area  where  the  user  is  located.  An 
agency  offering  a  national  buy 
requirement  should  submit  it  to  the 
Office  of  Program  Development,  Office 
of  Minority  Small  Business  and  Capital 
Ownership  Development,  Small 
Business  Administration.  1441  L  Street,  • 
NW..  Washington.  DC  20410. 

19J04-3    SBA  aoceptanc*. 

(a)  Upon  receipt  of  the  contracting 
agency's  offer.  Ae  SBA  will  determine 
whether  to  accept  the  requirement  for 
the  8(a)  Program.  The  SBA's  decision 
whether  to  accept  the  requirement  will 
be  ti^nsmitted  to  the  contracting  agency 
in  writing  within  15  working  days  of 
receipt  of  the  offer,  unless  ^e  SBA 
requests,  and  the  contracting  agency 
grpnts,  an  extensioa 

(b)  lif  the  acquisition  is  accepted  as  a 
sole  source,  the  SBA  will  advise  the 
contracting  activity  of  the  8(a)  firm 
selected  for  negotiation.  Generally,  the 
SBA  will  accept  a  conti-acting  activity's 
recommended  eonroe. 

(c)  If  tiie  acquisition  is  accepted  for 
competition— (1)  as  a  local  buy 
requirement,  the  SBA  will  advise  as  to 
which  of  tiie  SBA  districts  or  regions  the 
competition  is  restricted  and  provide  tiie 
list  of  the  8(a)  firms  in  those  districts  or 
regions  which  are  eligible  for  the 
designated  SIC  code;  or  (2)  as  a  national 
buy  requirement,  the  SBA.  if  requested 
by  the  contracting  activity,  will  identify 
at  least  two  eM^Me  sources  and  the 
contracting  officer,  in  coordination  with 
the  small  business  specialist  will 
augment  the  source  list  based  on  results 
of  tlte  synopsis  (see  6.206(e))  and  other 
available  inibnnatioD.  The  SBA  wrill 
advise  of  any  program  participation 
stage  restiictions.  The  SBA  may  limit 
competition  to  8(a)  concerns  in  the 
developmental  stsqge  of  program 
participation;  may  limit  compedtioa  to 
8(a)  coQoenu  in  the  transitiooal  stage;  or 
may  permit  competition  among  fbms  in 
either  stage. 
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19J04-4   Repetitive  acquisitions. 

In  order  for  repetitive  acquisitions  to 
be  awarded  through  the  8(a)  Program, 
there  must  be  separate  offers  and 
acceptances.  This  allows  the  SBA  to 
revalidate  a  firm's  eligibilify,  to  evaluate 
the  suitability  of  each  acquisition  as  a 
competitive  8(a),  and  to  determine 
whetiier  the  requirement  should 
continue  under  the  8(a)  Program. 

19 JOS   Competitive  8(a). 

19J05-1    GeneraL 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection,  an  acquisition 
offered  to  the  SBA  under  the  8(a) 
Program  shall  be  awarded  on  the  basis 
of  competition  limited  to  eligible  8(a) 
firms  if — 

(1)  There  is  a  reasonable  expectation 
that  at  least  two  eligible  and  responsible 
6(a)  firms  will  submit  offers  and  that 
award  can  be  made  at  a  fair  market 
price;  and 

(2)  The  anticipated  award  price  of  the 
contract,  including  options,  will  exceed 
$5,000,000  for  acquisitions  assigned 
manufacturing  standard  industrial 
classification  (SIC)  codes  and  $3,000,000 
for  all  other  acquisitions. 

(b)  Where  an  acquisition  exceeds  the 
competitive  threshold,  the  SBA  may 
accept  the  requirement  for  a  sole  source 
8(a)  award  if — 

(1)  There  is  not  a  reasonable 
expectation  that  at  least  two  eligible 
and  responsible  8(a)  firms  will  submit 
offers  at  a  fair  market  price;  or 

(2)  The  SBA  determines  tiiat  an  8(a) 
concern  owned  and  controlled  by  an 
economically  disadvantaged  Indian 
tribe  is  eligible  and  responsible  and 
needs  the  acquisition  for  its  business 
development. 

(c)  The  SBA  Association 
Administrator  for  K4inority  Small 
Business  and  Capital  Ownership 
Development  (AA/MSB&COD)  may 
approve  an  agency  recommendation  for 
a  competitive  8(a)  award  below  the 
competitive  thresholds.  Such 
recommendations  will  be  approved  only 
on  a  limited  basis  and  will  be  primarily 
granted  where  technical  competitions 
are  appropriate  or  where  a  large  number 
of  responsible  8(a)  firms  are  available 
for  competition.  In  determining  whether  '' 
a  recommendation  to  compete  below  the 
threshold  will  be  approved,  AA/ 
MSB&COD  will,  in  part  consider  the 
extent  to  which  the  requesting  agency  is 
supporting  the  8(a)  Program  on  a 
noncompetitive  basis.  Agency 
recommendations  for  competition  below 
the  threshold  may  be  included  in  the 
offering  letter  or  may  be  submitied  by 
separate  correspondence  through  the 
SBA  region  or  headquarters,  depending 


upon  whether  the  acquisition  is  a  local 
or  national  buy  requirement 

19J05-2   Procedures. 

(a)  Competitive  8(a)  acquisitions  shall 
be  conducted  by  contracting  agencies  by 
using  sealed  bids  (see  Part  14)  or 
competitive  proposals  (see  Part  15). 

(b)  Offers  shall  be  solicited  fi*om  those 
sources  identified  in  accordance  with 
the  SBA  instructions  provided  under 
19.804-3. 

(c)  The  SBA  will  determine  the 
eligibilify  of  the  firms  for  award  of  the 
contract.  Eligibilify  will  be  determined 
by  the  SBA  as  of  the  time  of  submission 
of  initial  offers  which  include  price. 
Eligibilify  is  based  on  section  8(a) 
Program  criteria,  e.g.,  whether  the  firm 
has  the  SIC  code  for  the  acquisition  in 
its  approved  business  plan,  whether  the 
firm  is  currentiy  a  small  business  under 
the  SIC  code,  whether  the  firm  is  in  the 
developmental  or  transitional  stage  (if 
the  acquisition  is  restricted  by  stage), 
whether  the  firm  is  in  conformance  with 
the  8(a)  support  limitation  set  forth  in  its 
business  plan,  and  whether  the  firm  is  in 

.  conformance  with  its  8(a)  business 
activify  targets. 

(1)  In  sealed  bid  acquisitions,  upon 
receipt  of  offers,  the  contracting  officer 
will  provide  the  SBA  a  copy  of  the 
solicitation,  the  estimated  fair  market 
price,  and  a  list  of  offerors  ranked  in  the 
order  of  their  standing  for  award  (i.e.. 
first  low.  second  low.  etc.)  with  the  total 
evaluated  price  for  each  offer, 
differentiating  between  basic 
requirements  and  any  options.  The  SBA 
will  consider  the  eligibilify  of  the  first 
low  offeror.  If  the  first  low  offeror  is  not 
determined  to  be  eligible,  the  SBA  will 
consider  the  eligibilify  of  the  next  low 
offeror  until  an  eligible  offeror  is 
identified.  The  SBA  will  determine  the 
eligibilify  of  the  firms  and  advise  the 
contracting  officer  within  5  working 
days  after  its  receipt  of  the  list  of 
bidders.  Once  eligibilify  has  been 
established  by  the  SBA.  the  successful 
offeror  will  be  determined  by  the 
contracting  activify  in  accordance  with 
normal  contracting  procedures. 

(2)  In  negotiated  acquisition,  the  SBA 
will  determine  eligibilify  when  the 
successful  offeror  has  been  established 
by  the  agency  and  the  contract 
transmitted  for  signature  unless  a 
referral  has  been  made  under  19.809.  in 
which  case  the  SBA  will  determine 
eligibilify  at  that  point 

(d)  In  any  case  in  which  a  firm  is 
determined  to  be  ineligible,  the  SBA  will 
notify  the  firm  of  that  determination. 

(e)  The  eligibilify  of  an  8(a)  firm  for  a 
competitive  8(a)  award  may  not  be 
challenged  or  protested  by  another  8(a) 
firm  or  any  other  party  as  i>art  of  a 


solicitation  or  proposed  contract  award. 
Any  party  with  information  concerning 
the  eligibilify  of  an  8(a)  firm  to  continue 
participation  in  the  8(a)  Program  may 
submit  such  information  to  the  SBA  in 
accordance  witii  13  CFR  124.111(c). 

19J06    Pricing  the  8(a)  contract 

(a)  The  contracting  officer  shall  price 
the  8(a)  contract  in  accordance  with 
Subpart  15.8.  If  required  by  Subpart  15.8. 
the  SBA  shall  obtain  certified  cost  or 
pricing  data  from  the  8(a)  contractor.  If 
the  SBA  requests  audit  assistance  to 
determine  the  reasonableness  of  the 
proposed  price  in  a  sole  source 
acquisition,  the  contracting  activify  shall 
furiush  it  to  the  extent  it  is  available. 

(b)  An  8(a)  contract  sole  source  or 
competitive,  may  not  be  awarded  if  the 
price  of  the  contract  results  in  a  cost  to 
the  contracting  agency  which  exceeds  a 
fair  market  price. 

(c)  If  requested  by  the  SBA.  the 
contracting  officer  shall  make  available 
the  data  used  to  estimate  the  fair  maiicet 
price. 

(d)  The  negotiated  contract  price  and 
the  estimated  fair  market  price  are 
subject  to  the  concurrence  of  the  SBA.  In 
the  event  of  a  disagreement  between  the 
contracting  officer  and  the  SBA,  the  SBA 
may  appeai  in  accordance  with  19.810. 

19J07    Estimating  fair  market  prioa. 

(a)  The  contracting  officer  shall 
estimate  the  fair  market  price  of  the 
work  to  be  performed  by  the  8(a) 
contractor. 

(b)  In  estimating  the  fair  market  price 
for  an  acquisition  other  than  those 
covered  in  paragraph  (c)  of  this  section, 
the  contracting  officer  shall  use  cost  or 
price  analysis  and  consider  commercial 
prices  for  similar  products  and  services, 
available  in-house  cost  estimates,  data 
(including  cost  or  pricing  data) 
submitted  by  tiie  SBA  or  tiie  8(a) 
contractor,  and  data  obtained  from  any 
other  Government  agency. 

(c)  In  estimating  a  fair  market  price 
for  a  repeat  purchase,  the  contracting 
officer  shall  consider  recent  award 
prices  for  the  same  items  or  woik  if 
there  is  comparabilify  in  quantities, 
conditions,  terms,  and  performance 
times.  The  estimated  price  should  be 
adjusted  to  reflect  differences  in 
specifications,  plans,  transportation 
costs,  packaging  and  packing  costs,  and 
other  circumstances.  Price  indices  may 
be  used  as  guides  to  determine  the 
changes  in  labor  and  material  costs. 
Comparison  of  commercial  prices  for 
similar  items  may  also  be  used. 
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IMOt   Contract  iwgotMioa 

1M0t-l   Setoseuree. 

(a)  Hie  SBA  U  responsible  for 
initiating  negotiations  with  die  agency 
within  the  time  established  by  the 
agency.  If  the  SBA  does  not  initiate 
negotiations  within  the  agreed  time  and 
the  agency  cannot  allow  additional  time, 
the  agency  may.  after  notifying  the  SBA, 
proceed  with  the  acquisition  bom  other 
sources. 

[b)  The  6(e)  contractor  should 
participate,  whenever  practicable,  in 
negotiating  the  contract  terms.  When 
mutually  agreeable,  the  SBA  may 
authorize  the  contracting  activity  to 
negotiate  directly  with  the  8(a) 
contractor.  Whether  or  not  direct 
negotiations  take  place,  the  SBA  is 
responsible  for  approving  the  resulting 
contract  before  award  and  determining 
whether  the  8(a]  contractor  shall  be 
required  to  provide  a  performance  bond. 

19J0S-2   CompMMvt. 

In  competitive  8(a]  acquisitions 
subject  to  Part  15.  the  contracting  officer 
conducts  negotiations  directly  with  the 
competing  8(a)  firms. 

19M9    Prsaward  conskteratlons. 

The  contracting  officer  should  request 
a  preaward  survey  of  the  8(a)  contractor 
whenever  considered  useful.  If  the 
results  of  the  preaward  survey  or  other 
information  available  to  the  contracting 
officer  raise  substantial  doubt  as  to  the 
firm's  abibly  to  perform,  the  contracting 
officer  should  refer  the  matter  to  the 
SBA  for  its  consideration  in  deciding 
whether  SBA  should  certify  that  it  is 
competent  and  responsible  to  perform. 
This  is  not  a  referral  for  Certificate  of 
Competency  consideration  under 
Subpart  19.6.  Within  15  working  days  of 
the  receipt  of  the  referral  or  a  longer 
period,  agreed  to  by  the  SBA  and  the 
contracting  activity,  the  SBA  Assistant 
Regional  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  in  the  regional  office 
which  servi9e8  the  8(a)  firm  will  advise 
the  contracting  officer  as  to  the  SBA's 
willingness  to  certify  its  competency  to 
perform  the  contract  using  the  8(a) 
concern  in  question  as  its  subcontractor. 
The  contracting  officer  shall  proceed 
with  the  acquisition  and  award  the 
contract  to  another  appropriately 
selected  8(a]  offeror  if  the  SBA  has  not 
certified  its  competency  within  15 
working  days  (or  a  longer  mutually 
agreeable  period.) 


19J10 

(a)  1^  following  matters  may  be 
submitted  by  the  SBA  Admimatrator  for 
determination  to  the  agency  head  if  the 


SBA  and  the  contracting  officer  fail  to 
agree  on  them: 

(1)  The  decision  not  to  make  a 
particular  acquisition  available  for 
award  under  the  8(a)  Program. 

(2)  The  terms  and  conditions  of  a 
particular  sole  source  acquisition  to  b« 
awarded  under  die  8(a)  Program. 

(3)  The  estimated  fair  market  price. 

(b)  Notification  of  a  proposed  referral 
to  the  agency  head  by  the  SBA  must  be 
received  by  the  contracting  officer 
within  5  working  days  after  the  SBA  is 
formally  notified  of  the  contracting 
officer's  decision.  The  SBA  shall  provide 
the  agency  Director  for  Small  and 
Disadvantaged  Business  Utilization  a 
copy  of  this  notification.  The  SBA  must 
provide  the  request  for  determination  to 
the  agency  head  within  20  working  days 
of  the  SBA's  receipt  of  the  adverse 
decision.  Pending  issuance  of  a  decision 
by  the  agency  head,  the  contracting 
officer  shall  suspend  action  on  the 
acquisition.  Action  on  the  acquisition 
need  not  be  suspended  if  the  contracting 
officer  makes  a  wrritten  determination 
that  urgent  and  compelling 
circumstances  v.?hich  significantly  affect 
the  interests  of  the  United  States  will 
not  permit  waiting  for  a  decision. 

(c)  If  the  SBA  appeal  is  denied,  the 
decision  of  the  agency  head  shall 
specify  the  reasons  for  the  denial. 
inducUng  the  reasons  why  the  selected 
firm  was  determined  incapable  of 
performance,  if  appropriate.  The 
decision  shall  be  madie  a  part  of  the 
contract  file. 

19  J1 1    Preparing  the  contracts. 

18J11-1    Solasourea. 

(a)  The  contract  to  be  awarded  by  the 
agency  to  the  SBA  shall  be  prepared  in 
accordance  with  agency  procedures  and 
in  the  same  detail  as  would  be  required 
in  a  contract  with  a  business  concern. 
The  contracting  officer  shall  use  the 
Standard  Form  26  as  the  award  form, 
except  for  construction  contracts,  in 
which  case  the  Standard  Form  1442 
shall  be  used  as  required  in  38.701(b). 

(b)  The  agency  shall  prepare  the 
contract  that  the  SBA  will  award  to  the 
8(a)  contractor  in  accordance  with 
agency  procedures,  as  if  the  agency 
were  awarding  the  contract  directly  to 
the  8(a)  contractor,  except  for  the 
following. 

(1)  The  award  form  shall  cite  41  U.S.C. 
253(c)(5)  or  10  U.S.C.  2304(c)(5)  (as 
appropriate)  as  the  authority  for  use  of 
other  than  full  and  open  competition. 

(2)  Appropriate  clauses  shall  be 
includeiid.  as  necessary,  to  reflect  that 
die  contract  is  between  the  SBA  and  die 
8(a)  contractor. 


(3)  The  following  itams  shall  be 
Inserted  by  die  SBA— 

(i)  The  SBA  contract  number. 

(ii)  The  effective  dale. 

(iii)  The  typed  name  of  the  SBA's 
contracting  officer. 

(iv)  The  signatttfe  of  the  SBA's 
contracting  officer. 

(v)  The  date  signed. 

(4)  The  SBA  will  obtain  die  signature 
of  the  8(a)  contractor  prior  to  signing 
and  returning  the  prime  contract  to  the 
contracting  officer  for  signatuire.  The 
SBA  will  make  every  effort  to  obtain 
signatiu^s  and  return  the  contract,  and 
any  subsequent  bilateral  modification, 
to  the  contracting  officer  within  a 
maximum  of  10  working  days. 

(5)  If  the  contract  is  for  construction 
work,  it  shall  include  requirements  of 
the  Miller  Act  with  respect  to 
performance  and  payment  bonds  (see 
part  28). 

(c)  Except  in  procurements  where  the 
SBA  will  make  advance  payments  to  its 
8(a)  contractor,  the  agency  contracting 
officer  may,  as  an  alternative  to  the 
procedures  in  19.811-1  (a)  and  (b),  use  a 
single  contract  document  for  both  the 
prime  contract  between  the  agency  and 
the  SBA  and  its  8(a)  contractor.  The 
single  contract  document  shall  contain 
die  information  in  19.811-l(b)  (1).  (2).  (3). 
and  (5).  Appropriate  blocks  on  the 
Standard  Form  (SF)  26  or  1442  will  be 
asterisked  and  a  continuation  sheet 
appended  which  includes  the  following: 

(1)  Agency  acquisition  office,  prime 
contract  number,  name  of  agency 
contracting  officer  and  lines  for 
signature,  date  signed,  and  effective 
date. 

(2)  The  SBA  office,  the  SBA  contract 
number,  name  of  the  SBA  contracting 
officer,  and  lines  for  signature  and  date 
signed. 

(3)  Name  and  lines  for  the  8(a) 
contractor's  signatiu*  and  date  signed. 

(d)  Prior  to  award  of  contract  actions 
in  excess  of  $100,000.  die  SBA  shall 
provide  the  contracting  activity  with  die 
competing  contractor  certifications 
required  by  3.104-0  from  its  8(a) 
contractor.  The  contracting  activity's 
contracting  officer  shall  maintain  die  list 
required  by  3.104-9  and  complete  the 
contracting  officer  certification. 

19J11-2    Competttlvs. 

(a)  The  contract  will  be  prepared  in 
accordance  widi  14.407-l(d).  except  diat 
appropriate  blocks  on  the  Standard 
Form  26  or  1442  will  be  asterisked  and  a 
continuation  sheet  appended  which 
includes  the  following: 

(1)  The  agency  contracting  activity, 
prime  contract  number,  name  of  agency 
contracting  officer,  and  lines  for 


signature,  data  signed,  and  effective 
date. 

(2)  The  SBA  office,  die  SBA 
subcontract  number,  name  of  the  SBA 
contractmg  officer  and  lines  for 
signature  and  date  signed. 

(b)  For  contract  actions  in  excess  of 
$100,000.  the  contracting  activity's 
contracting  officer  shall  obtain  the 
competing  contractor  certifications  as 
required  by  3.104-4  direcdy  from  the 
8(a)  firm(s).  The  contracting  activity's 
contractiiag  officer  shall  miiintain  the  list 
required  by  3.104-0  and  complete  the 
contracting  officer  certification. 

(c)  The  process  for  obtaining 
signatures  shall  be  as  specified  in 
19.811-l(bX4). 

19J11-3    Contract  dausM. 

(a)  Th6  contracting  officer  shall  insert 
the  clause  at  52.219-11.  Special  8(a) 
Contract  Conditions,  in  contracts 
between  the  SBA  and  the  agency  when 
the  acquisition  is  accomplished  using 
the  procedures  of  19.811-l(a)  and  (b). 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.219-12,  Special  8(a) 
Subcontract  Conditions,  in  contracts 
between  the  SBA  and  its  8(a)  contractor 
when  the  acquisition  is  accomplished 
using  the  procedures  of  19.811-1  (a)  and 
(b). 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.219-17.  Section  8(a) 
Award,  in  competitive  solicitations  and 
contracts  when  the  acquisition  is 
accomplished  using  the  procedures  of 
19.805  and  in  sole  source  awards  which 
utilize  the  alternative  procedure  in 
19.811-l(c). 

(d)  The  contracting  officer  shall  insert 
the  clause  at  52.219-18.  Notification  of 
Competition  Limited  to  Eligible  8(a) 
Concerns,  in  competitive  solicitations 
and  contracts  when  the  acquisition  is 
accompUshed  using  the  procedures  of 
19.805. 

(1)  The  clause  at  52.219-18  widi  its 
Alternate  I  will  be  used  when 
competition  is  to  be  limited  to  8(a) 
concerns  within  one  or  more  specific 
SBA  districts/regions  pursuant  to 
19.804-3. 

(2)  The  deuse  at  52.219-18  widi  its 
Alternate  D  will  be  used  when 
competition  is  to  be  limited  to  8(a) 
concerns  within  a  specific  stage  of  8(a) 
Program  participation  (i.e., 
developmental  or  transitional)  pursuant 
to  19.804-a 

(e)  the  contracting  officer  shall  insert 
the  clause  at  52.219-14,  Limitations  or 
Subcontracting,  in  any  solicitation  and 
contract  resulting  fixim  this  subpart 

19.812   Contract  administration. 

(a)  The  contracting  officer  shall  assign 
contract  administration  functions,  as 


required,  based  on  the  location  of  the 
8(a)  contractor  (see  DoD  Directory  of 
Contract  Administration  Services 
Components  (DoD  4105.59^). 

(b)  The  agency  shall  distribute  copies 
of  the  contract(s)  in  accordance  with 
Part  4.  All  contracts  and  modifications, 
if  any.  shall  be  distributed  to  bo  A  die 
SBA  and  the  firm  in  accordance  with  die 
timefi-ames  set  forth  in  4.201. 

(c)  To  the  extent  consistent  widi  die 
contracting  activity's  capability  and 
resources.  8(a)  contractors  furnishing 
requirements  shall  be  afforded 
production  and  technical  assistance, 
including,  when  appropriate, 
identification  of  causes  of  deficiendes 
in  their  products  and  suggested 
corrective  action  to  make  such  products 
acceptable. 

PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

8.  Section  52.219-11  is  amended  by 
revising  the  introductory  text  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  "(OCT  1989)";  by  removing  die 
words  "Delegates  to  the  ...  "  and 
inserting  "Except  for  novation 
agreements  and  advance  payments, 
delegates  to  the  .  .  ."  in  paragraph  (c) 
of  the  clause;  and  by  removing  the 
derivation  line  following  "(End  of 
clause)"  to  read  as  follows: 

52.219-11    Special  8(a)  Contract 
Conditions. 

As  prescribed  in  19.811-3(a),  insert  the 
following  clause: 

9.  Section  52.219-12  is  amended  by 
revising  the  introductory  text;  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  "(OCT  1989)";  by  revising 
paragraph  (b)(2)  of  the  clause;  by 
removing  the  derivation  line  following 
"(End  of  clause]";  and  by  removing 
Alternate  I  to  read  as  follows: 

52.219-12    Special  8<a)  SulKontract 
Condition*. 

As  prescribed  in  19.811-3(b).  insert  the 
following  clause: 

*        *        •        •        * 

(b)(2)  That  the  SBA  has  delegated 
responsibility,  except  for  novation 
agreements  and  advance  payments,  for  the 
administration  of  this  subcontract  to  the 

„  [insert  name  of  contracting  agency] 

with  complete  authority  to  take  any  action  on 
behalf  of  the  Government  under  the  terma 
and  conditions  of  this  contract. 
***** 

10.  Section  52.219-17  is  added  to  read 
as  follows: 


52.219-17   Section  •(a)Awaf«. 

As  prescribed  in  19Jll-^c).  insert  the 
following  clause:  « 

SectfoD  9{m)  Award  (Oct  1IM| 

(a)  By  execution  of  a  contract  tlie  SnuH 
Business  Administration  (SBA)  agrees  to  the 

following; 

(1)  To  furnish  the  supplies  or  services  set 
fortfa  in  the  contract  according  to  the 
specifications  and  the  terms  and  conditions 
by  suboootracting  with  tlie  Offeror  who  has 
been  detemined  an  eligible  concern  purtuant 
to  the  provisioos  of  section  a(a)  of  the  Small 
Business  Act  as  amended  (IS  IJ.S.C  037(a)^ 

(2)  Except  for  novation  agreements  and 
advance  payments,  delegates  to  the  .—>... 
[insert  noma  of  contracting  octirity]  the 
responsibility  for  administering  the  contract 
with  complete  authority  to  take  any  action  on 
behalf  of  the  Government  under  the  terms 
and  conditions  of  the  contract  provided, 
however  that  the  contracting  agency  shall 
give  advance  notice  to  the  SBA  t)efore  it 
issues  a  final  notice  terminating  the  right  of 
the  subcontractor  to  proceed  with  further 
performance,  either  in  whole  or  in  part  under 
the  contract 

(3)  That  payments  to  be  made  under  the 
contract  will  be  made  directly  to  the 
subcontractor  by  the  contracting  activity. 

(b)  The  offeror/subKJontractor  agrees  and 
acknowledges  that  it  will,  for  and  on  behalf 
of  the  SBA.  fulfill  and  perform  all  of  the 
requirements  of  the  contract 

(End  of  clause] 

11.  Section  52.219-18  is  added  to  read 
as  follows: 

52.219-18    Notification  of  Competition 
Limited  to  Eligible  8<a)  Concwns. 

As  prescribed  in  19.811-3(d).  insert  the 
following  clause: 

NonncA'noN  of  coMPEnnoN 

LIMITED  TO  EUGIBLE  8(A)  CONCERNS 
(OCT  1969) 

(a)  Offers  are  solicited  only  from  small 
business  concerns  expressly  certified  by  the 
Small  Business  Administration  (SBA)  for 
participation  in  the  SBA's  8(a)  F*rogram  and 
which  meet  the  following  criteria  at  the  time 
of  submission  of  offer — 

(1)  SIC  code * is 

specifically  included  in  the  Offeror's 
approved  business  plan; 

(2)  The  Offeror  is  in  conformance  with  the 
8(a)  support  limitation  set  forth  in  its 
approved  business  plan:  and 

(3)  The  Offeror  is  in  conformance  with  the 
Business  Activity  Targets  set  forth  in  its 
approved  business  plan  or  any  remedial 
action  directed  by  the  SBA. 

(b)  By  submission  of  its  offer,  the  Offeror 
certiHes  that  it  meets  all  of  the  criteria  set 
forth  in  paragraph  (a)  of  this  clause. 

(c)  Any  award  resulting  from  this 
solicitation  will  l>e  made  to  the  Small 
Business  Administration,  which  will 
subcontract  performance  to  the  successful 
8(a)  offeror  selected  through  the  evaluation 
criteria  set  forth  in  this  solicitation. 

(d)  Agreement.  A  manufacturer  or  regular 
dealer  submitting  an  offer  in  its  own  name 
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agrees  to  furniah,  in  performing  the  contract 
only  end  itenu  manufactured  or  produced  by 
small  business  concerns  inside  the  United 
States,  its  territories  or  possessions,  the 
Commonwealth  of  Puerto  Rico,  or  the  Trust 
Territory  of  the  Pacific  Islands.  However,  this 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

(End  of  clause) 

('Insert  SIC  code  assigned  to  the  acquisition 
by  the  contracting  activity.) 

Alternate  I  (OCT  1980).  If  the  competition 
is  to  be  limited  to  8(a)  concerns  within  one  or 
more  specific  SBA  regions  or  districts,  add 
the  folloiving  subparagraph  (a)(4)  to 
paragraph  (a)  of  the  clause: 

(4)  The  offeror's  approved  business  plan  is 
on  the  file  and  serviced  by * 


[^Contracting  Officer  completes 

by  inserting  the  appropriate  SBA  District 
and/or  Regional  Office(s)  as  identified  by  the 
SBA]. 

Alternate  II  (OCT  1988).  If  the  competition 
is  to  be  limited  to  8(a)  concerns  within  a 
particular  program  participation  stage,  add 
the  following  subparagraph  (a)(4)  to 
paragraph  (a)  of  the  clause.  When  used  in 
conjunction  with  Alternate  I,  this 
subparagraph  should  be  renumbered  (a)(5). 

(4)  The  offeror  is  in  the 

.  stage  of  8(a)  Program 


participation.  {'Contracting  Officer 
completes  by  inserting  the  appropriate  stage 
of  participation  as  identified  by  SBA  (i.e., 
developmental  or  transitional).) 


Alternate  III  (OCT  1989).  When  the 
acquisition  is  for  a  product  in  a  class  for 
which  the  Small  Business  Administration  has 
determined  that  there  are  not  small  business 
manufacturers  in  the  Federal  market  in 
accordance  with  19.502(b),  substitute  the 
following  paragraph  (d)  for  paragraph  (d)  of 
the  basic  clause: 

(d)  Agreement  A  regular  dealer  submitting 
an  offer  in  its  own  name  agrees  to  furnish,  in 
performing  the  contract  only  end  items 
manufactured  or  produced  in  the  United 
States,  its  territories  or  possessions,  the 
Commonwealth  of  Puerto  Rico,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

[FR  Doc  89-25491  Filed  10-30-89;  8:46  am] 
BHJJNQ  COOE  SKO-^IC 


UMI 


Tuesday 
October  31,  1989 


Part  V 

Environmental 
Protection  Agency 

Superffund  Response  Action  Contractor 
Indemnification;  Proposed  Policy; 
Request  for  Public  Comment 


46012 


Federal  Register  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices  4aoi3 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3566-31 

Superfund  Response  Action 
Contractor  Indemnification 

agency:  Environmental  I'rotection 

Agency. 

action:  Proposed  policy;  request  for 

public  comment. 

•UMMARV:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  a  proposed 
guidance  document  to  implement 
section  119  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9619).  Section  119  provides  the  President 
with  discretionary  authority  to 
indemnify  response  action  contractors 
(HACs)  for  negligent  releases  arising  out 
of  response  action  activities  at  sites  on 
the  National  Priorities  List  (NPL)  and 
removal  action  sites,  and  to  indemnify 
certain  other  persons  as  provided 
expressly  by  statute.  As  delegated  by 
tiie  President,  EPA  may  extend 
indemnification  to  RACs  working  at  NPL 
or  removal  action  sites  for  EPA,  states 
(or  a  political  subdivision),  and 
potentially  responsible  parties  (PRPs). 
EPA  is  publishing  the  proposed  section 
119  guidance  document  to  solicit  public 
comments. 

DATES:  Comments  must  be  submitted  on 
or  before  January  2. 1990. 
ADDRESSES:  An  original  and  two  copies 
of  comments  must  be  sent  to  Tom  Gillis. 
U.S.  Environmental  I>rotection  Agency. 
OS-510, 401 M  Street  SW..  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Gillis,  202^7S-677l. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  119  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Uability  Act  of  1980, 
as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SAHA).  42  U.S.C.  9619, 
(CERCLA).  and  E.0. 12580,  the 
Environmental  Protection  Agency  (EPA) 
is  proposing  guidelines  to  implement 
EPA's  discretionary  authority  to 
indemnify  Response  Action  Contractors 
(RACs)  for  negligent  releases  arising 
from  response  action  activities 
conducted  under  CERCLA. 

1.0    Baclcgroimd 

This  background  section  describes  the 
pollution  liability  insurance  availability 
problem  that  contributed  to  the  impetus 
for  enactment  of  section  119.  Section  119 


is  summarized,  and  EPA  interim 
guidance  which  has  implemented 
section  119  since  date  of  enactment  of 
SARA  is  summarized.  Sections  two  and 
three  of  this  document  outline  the  four 
general  policy  approaches  considered 
by  EPA,  and  the  policy  proposed  in  this 
Notice. 

1.1    Background  Information  on  the 
Pollution  Liability  Insurance  Problem 

The  perceived  need  for  EPA 
indemnification  of  Superfund  RACs 
arose  from  the  contractors'  inability  to 
purchase  adequate  and  affordable 
pollution  liability  insiu'ance.  During  the 
past  few  years,  die  Property  &  Casualty 
P&C)  insurance  industry  has  been 
generally  unwilling,  with  a  few 
exceptions,  to  provide  affordable  and 
adequate  pollution  liability  insurance 
coverage  to  businesses  engaged  in 
hazardous  waste  management  or  that 
have  a  potential  for  pollution  liability.  In 
addition  to  pollution  liability,  several 
other  insurance  lines  have  experienced 
similar  availability  and  affordability 
problems  during  the  recent  restricted 
insurance  market.  For  example,  entities 
seeking  coverage  for  directors'  and 
officers'  liability,  municipal  Uability, 
professional  liability,  product  liability, 
daycare  liability,  excess  liability,  etc 
have  experienced  availability, 
affordability,  and  adequacy  problems  in 
the  last  four  years. 

The  availability,  affordability,  and 
adequacy  of  commercial  liability 
insurance  is  affected  directly  by  internal 
and  external  economic  forces  that 
influence  the  P&C  insurance  industry. 
The  P&C  market,  like  other  markets,  is 
subject  to  business  cycles.  The  business 
cycle  in  the  insurance  industry  is  known 
as  the  underwriting  cycle.  The  P&C 
underwriting  cycle  behaved  fairly 
predictably  until  the  mid  19808,  with  a 
normal  cyclic  duration  of  approximately 
six  years.  During  the  late  1970s  and 
early  1980s,  however,  the  U.S.  economy 
experienced  imprecedented  high  interest 
rates,  altering  the  behavior  of  the 
underwriting  cycle.  The  commercial 
liability  insurance  shortage  that  began 
in  late  1984  was  caused  primarily  by  the 
high  interest  rates  of  the  late  19708  and 
early  19808. 

From  1978  to  1983,  many  P&C  insurers 
experienced  record  profits  derived 
prim£irily  from  investment  income. 
Insurers'  profits  arise  from  two  sources: 
underwriting  income  and  investment 
income.  Underwriting  income  is  the 
difference  between  premiums  collected 
and  claims  paid  by  insurers.  Investment 
income  arises  when  insurers  invest 
premium  dollars  prior  to  the  payment  of 
future  claims.  In  response  to  the  high 
interest  rates  of  this  period,  many 


insurers  abandoned  traditional 
underwriting  practices  and  instead 
relied  more  on  investment  income  from 
increasing  premium  volume.  During  this 
period,  insurance  rates  in  many  of  the 
long-tail  commercial  liability  insurance 
lines  (i.e.,  insurance  lines  in  which 
underwriting  losses  are  expected  many 
years  after  premiums  are  collected)  did 
not  adequately  reflect  the  insured's  loss 
potential,  because  of  the  insurer's 
practice  of  cashflow  underwriting  (that 
is,  underwriting  to  maximize  premium 
volume  rather  than  underwriting 
income).  Primary  insurers  and  reinsures, 
competing  for  limited  premium  dollars, 
reduced  insurance  rates  in  many 
comjnercial  liability  insurance  lines  in 
order  to  increase  their  premium  volume 
(i.e..  cash  flow).  Insurers  sought 
increased  premium  volume  to  increase 
their  investment  income,  by  investing 
premiums  at  high  interest  rates. 

While  they  were  practicing  cashflow 
underwriting,  many  insurers 
experienced  increasing  insurance 
capacity  (i.e.,  the  Hnancial  ability  to 
write  insurance).  This  increased 
capacity  was  provided  primarily  by 
capital  investors  during  the  early 
eighties,  and  caused  even  further 
competition  between  insurers,  resulting 
in  further  reductions  in  premium  rates 
for  insurance.  The  reduced  rates  and  lax 
imdcrwriting  practices  eventually  led  to 
record  pretax  underwriting  losses  in 
1984  and  1985  ($21.5  and  $24.7  billion 
respectively)  for  the  P&C  insurance 
industry. 

Record  P&C  industry  underwriting 
losses  in  1984  and  1985,  and  withdrawal 
of  the  world  reinsurance  industry  from 
perceived  high  risk  liability  lines,  were 
the  primary  causes  of  the  insurance 
capacity  shortage  in  many  different 
commercial  liability  insurance  lines. 
When  their  financial  capacity  is  limited, 
P&C  insurers  tend  to  withdraw  from 
high  risk  liability  lines  (for  example, 
pollution  liability)  and  save  their  limited 
financial  capacity  for  more  traditionally 
profitable  (and  predictable)  insurance 
lines.  P&C  insurers  that  perceived 
pollution  liability  insurance  to  be  a  high 
risk  insurance  line  abandoned  the 
pollution  liability  insurance  market  in 
1984  and  generally  incorporated  broad 
pollution  exclusions  into  all  commercial 
insurance  lines.  Even  though  the  P&C 
insurance  industry  had  become  more 
stable  by  1987,  the  market  for  pollution 
liability  insurance  has  remained  very 
limited. 

In  addition  to  the  reasons  cited  above, 
insurers  contend  that  several  other 
problems  have  exacerbated  the  decline 
of  the  pollution  liability  insurance 
market  In  October.  1985,  an  All-Industry 


Research  Advisory  Council  (AIRAC] 
report  ("Pollution  Liability:  "The 
Evolution  of  a  Difficult  Insurance 
Market")  indicated  that  the  pollution 
liability  insurance  market  has  declined 
because  of  the  following  developments: 

•  Some  provisions  and  interpretations 
of  Federal  pollution  laws  make  it 
difficult  for  the  insurance  mechanism  to 
work.  State  pollution  laws  create  similar 
difficulties  in  a  few  instances. 

•  Courts  in  key  jurisdictions  have 
imposed  retroactive  liabilities  on 
insurers  for  pollution  damages  and 
cleanup  costs  that  were  never  intended 
to  be  covered.  Insurers  are  concerned 
that  the  courts  will  not  respect  the  intent 
of  future  pollution  contracts,  no  matter 
what  language  they  use  to  describe  the 
terms  and  limitations. 

•  The  reinsurance  market  for  gradual 
pollution  insurance  has  virtually 
disappeared  because  of  adverse  loss 
experience  and  concerns  over  legal 
trends  in  the  U.S. 

•  Demand  for  gradual  pollution 
insurance  has  been  confined  mostly  to 
entities  with  a  high  probability  of 
sustaining  large  losses,  causing 
problems  for  insurers  in  developing 
enough  insurance  capacity  to  handle  the 
catastrophic  risks  involved.  Insurers 
have  yet  to  see  the  kind  of  broad 
demand  that  would  be  enable  them  to 
build  and  sustain  a  robust  market  for  the 
coverage. 

•  The  pollution  hazard  has  turned  out 
to  be  much  more  complex  and  expensive 
to  underwrite  than  anticipated.  Gearing 
up  to  underwrite  this  liability  risk 
requires  major  commitments  of  time, 
dollars,  as  well  as  specialized  expertise 
which  typically  is  not  available. 

The  problems  of  cashflow 
underwriting  and  those  raised  by  the 
AIRAC  combined  to  create  a  situation 
where  reasonably  priced  pollution 
liability  insiu-ance  was  generally 
unavailable,  and,  for  some  contractors, 
unavailable  at  any  price.  Today,  limited 
(although  expensive)  insurance  coverage 
is  available  for  most  contractors  at  most 
sites. 

1.2   Pre-1986  Indemnification  of 
Superfund  RACS 

RACs  have  traditionally  relied  upon 
commercial  liabihty  insurance  to  offset 
their  potential  liability  stemming  from 
pariicipatibn  in  the  Superfund  program. 
In  addition,  prior  to  the  enactment  of 
SARA.  EPA  provided  indemnification  to 
EPA  RACs  involved  in  the  Superfruid 
cleanup  program  (see  48  CFR  1528.3). 
Such  indemnification  was  intended  to 
be  a  supplement  to  commercially 
provided  liability  insurance.  EPA's  pre- 
SARA  indemnification  covered  third 
party  liability  and  cleanup  costs  not 


otherwise  covered  by  commercial 
liability  insurance  or  self-insurance, 
except  for  cases  involving  gross 
negligence  or  willful  misconduct,  and 
was  based  upon  EPA's  inherent  contract 
authority  (the  contractor  was  required  to 
maintain  at  least  $1  million  of 
comprehensive  general  liability 
coverage  which,  by  1986,  generally 
excluded  all  pollution  liability 
coverage).  The  RAC  community  viewed 
this  EPA  indemnification  as  inadequate 
because: 

(1)  EPA  lacked  explicit  statutory 
authority  to  indemnify  RACs; 

(2)  No  source  of  indenmification 
funding  was  identified  by  statute; 
therefore  indemnification  was  subject  to 
availability  of  funds  in  the  EPA  budget; 
and 

(3)  The  scope  of  coverage  of  EPA 
indemnification  was  inadequate  (for 
example,  EPA's  indemnification 
extended  only  to  RACs  employed  by 
EPA,  and  not  to  RACs  employed  by 
other  parties  such  as  other  federal 
agencies,  potentially  responsible  parties, 
and  states). 

During  the  Superfund  reauthorization, 
the  RAC  community  sought  explicit 
indemnification  assistance  from 
Congress.  They  contended  that  their 
ability  to  participate  in  the  Superfund 
cleanup  program  was  impaired  because 
the  commercial  insurance  market  was 
no  longer  willing  to  provide  them 
affordable  liability  insurance  coverage, 
and  existing  EPA  indemnification  was 
not  an  adequate  substitute  for 
commercial  pollution  liability  insurance. 
They  contended  that  the  unavailability 
of  pollution  liability  insurance  for  RACs 
may  cause  prudent  qualified  RACs  to 
withdraw  from  the  Superfund  cleanup 
program.*  In  response  to  this  concern. 
Congress  incorporated  section  119  into 
CERCLA  to  mitigate  the  potential 
withdrawal  of  qualified  RACs  from  the 
Superfund  program  and  to  prevent 
delays  and  quality  reductions  in 
Superfund  site  cleanups. 

1.3    Section  119 

Section  119  of  CERCLA  addresses 
many  of  the  concerns  raised  by  the  RAC 
community  during  the  Superfund 
reauthorization  debate.  Siiection  119 
includes  the  following  major  provisions: 

•  Exempts  RACs  from  liability  under 
all  Federal  laws  for  injuries,  costs, 
damages,  expenses,  or  other  liability 
with  respect  to  any  release  or 
threatened  releate  of  a  hazardous 
substance  or  pollutant  or  contaminant 


*  For  example,  see  Poirot.  James  W..  Chainnan 
CH2M  Hill.  Testimony  before  the  Committee  on 
Environment  and  Public  Woriu.  U.&  Senate,  April  3, 
1985,  pg.  212. 


from  a  vessel  or  facility  except  in  cases 
of  negligence,  gross  negligence,  or 
intentional  misconduct  (i.e.,  no  strict 
liability  under  Federal  law). 

•  Provides  EPA  and  other  Federal 
agencies  with  discretionary  authority  to 
indemnify  RACs  who  meet  the 
requirements  of  section  119  against 
liability  for  releases  arising  out  of  the 
RACs  negligent  performance  in  carrying 
out  response  activities  unless  such 
liability  was  caused  by  conduct  of  the 
contractor  which  was  grossly  negligent 
or  which  constituted  intentional 
misconduct. 

•  Authorizes  indemnification  of  RACs 
woricing  for  EPA,  other  Federal 
agencies,  a  state  or  political  subdivision 
under  a  contract  or  cooperative 
agreement,  or  any  potentially 
responsible  party  (PRP)  carrying  out  an 
agreement  under  section  106  or  section 
122  of  CERCLA. 

•  Indemnification  can  be  provided 
only: 

— For  liability  related  to  releases  of 
hazardous  substances  or  pollutants  or 
contaminants  as  a  result  of  RAC 
activities  conducted  under  the 
Superfund  program. 

—When  a  RAC  has  made  a  diligent 
effort  to  obtain  insurance  from  non- 
federal sources  and  has  found  that  it 
is  unavailable,  inadequate,  or 
unreasonably  priced. 

— ^As  a  comparable  supplement  or 
substitute  for  commercial  insurance, 
to  include  deductibles  and  limits  of 
indemnity,  for  adequate  insurance 
when  such  insurance  is  either 
unavailable,  insufficient,  or 
unreasonably  priced. 

— As  a  comparable  supplement  or 
substitute  for  commercial  insurance, 
to  include  deductibles  and  limits  of 
indemnity,  for  adequate 
indemnification  of  RACs  by  PRPs, 
when  such  indemnification,  as 
determined  by  EPA,  is  either 
unavailable  or  insufficient. 

•  Indemnification  cannot  be  provided 
to  owners  or  operators  of  facilities 
regulated  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA). 

•-  Indenmification  payments  will  be 
made  from  the  Hazardous  Substance 
Superfund  (the  Fimd).  ff  sufficient  funds 
are  unavailable  from  the  Fund,  or  if  the 
Fund  is  repealed,  authorization  is 
provided  for  such  amounts  to  be 
appropriated  as  may  be  necessary  to 
make  such  payments. 

•  Amounts  expended  under  section 
119  are  considered  governmental 
response  costs  for  purposes  of  cost 
recovery. 
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•  Indemnification  claim  payments  are 
exempted  fitMn  the  Anti-Oeficiency  Act 

•  Payment  of  a  daim  under  section 
119  indemnification  agreements  for  an 
RAC  working  for  a  PRP  may  be  made 
only  if  the  RAC  exhausts  all 
administrative,  judicial,  and  common 
law  claims  for  indemnification  against 
PRPs  participating  in  the  response. 

Section  119  is  a  discretionary 
temporary  vehicle  by  which  EPA  and 
other  Federal  agencies  can  provide 
indemnification  to  RACs  participating  in 
the  Superfund  program  if  market 
conditions  indicate  the  need  for  such 
indemnification. 

1.4    Section  119  Indemnification 
Objectives 

EPA's  primary  goal  in  the  Superfund 
program  is  to  protect  human  health  and 
the  environment  by  expeditiously  and 
effectively  cleaning  up  the  maximum 
possible  number  of  NPL  and  removal 
sites.  To  meet  this  primary  EPA 
objective,  Congress  enacted  section  119 
to  assure  that  qualified  RACs  would  be 
available  to  keep  die  Superfund  program 
operative  during  the  commercial  liability 
insurance  crisis  of  die  mid-ei^ties.  EPA 
indemnification  of  Superfund  program 
RACs  under  the  authority  of  section  119 
was  cleariy  intended  as  an  interim 
vehicle  to  assure  that  the  Superfimd 
program  remained  operative  until  the 
commercial  liability  insurance  crisis  of 
the  mideightiee  was  resolved.  A  review 
of  the  l^slative  history  of  SARA 
indicates  that  secdon  119 
indemiufication  was  never  intended  to 
be  a  permanent  government  solution  or 
a  complete  risk  transfer  mechanism  for 
RAC  liability  risk.  For  example,  the 
Judiciary  Committee  of  the  House  of 
Repiesentatives  in  its  Report  on 
Superfund  Amendments  of  1965  states: 

The  indemniflcatioa  authority  provided  by 
this  sactioa  ouy  be  offered  in  the  discretics 
of  the  Administrator  (EPA).  The  Committee 
strongly  believes  that  such  authority  shoukl 
l>e  discretionary  because: 

•  Discretionary  indemnification  allows 
EPA  to  provide  an  intenm  solution  to  the  lack 
of  insurance  until  the  insurance  cofflmmity 
restores  financial  stability  aad  is  capat>ie  and 
willing  to  provide  prospective  insaranoe  for 
these  conU'sctors. 

•  Diacretionaiy  indemnification,  as 
opposed  to  mandatory  Indemnificatioo.  does 
not  create  a  disincentive  for  insurers  to 
provide  prospective  insurance  by  establishing 
the  equivalent  of  a  Federally  intrasive 
insurance  pra^ara. 

•  DiscietionBry  indemDifieatiaB  aUows 
EPA  to  provide  Federal  iaderaniScaboa  with 
appropriate  limits  (i.e.,  to  provide  it  In 
amounts  equivalent  to.  but  not  in  excess  ot 
adequate  insurance  coverage;  to  indude 
deductibtes:  to  set  limits  of  u>»etBge;  to 
require  payment  by  oontrackirs  of  a  preniun 
for  indemnification  coverage:  and/or  to  offer 


it  only  as  a  supplement  to  available 
insuraoce,  if  available  insurance  is  not 
adequate).' 

Hie  legislative  history  of  section  119 
reflects  several  objectives  for  section 
119  indemnification: 

•  Provide  RACs  with  a  temporary 
comparable  substitute  for  commercial 
pollution  insurance,  in  the  absence  of 
affordable  and  adequate  commercial 
insurance  coverage  or  other  viable 
private  sector  risk  transfer  mechanisms; 

•  Encourage  the  P&C  insurance 
industry  to  provide  RACs  with  adequate 
and  affordable  pollution  insurance 
products; 

•  Encourage  the  development  of  other 
private  sector  mechanisms  that  provide 
RACa  with  adequate  and  affordable 
prospective  pollution  risk  transfer 
mechanisms; 

•  Maintain  EPA's  fiduciary 
responsibility  to  ensure  that  Superfund 
monies  are  used  to  clean  up  sites  to  the 
maximum  extent  possible; 

•  Assure  that  an  adequate  pool  of 
qualified  RACs  will  be  available  to  keep 
die  Superfund  program  operative  at 
SARA  funding  levels; 

•  Maintain  strong  RAC  incentive  to 
prevent  and  reduce  RAC  induced 
release  mcidents  throughout  a  given 
Superfund  response  action  contract;  and 

•  Maintain  strong  RAC  incentive  to 
continue  to  seek  coounercia]  insurance 
coverages  and/or  develop  alternative 
risk  transfer  mechaniams 

EPA  specifically  incorporated  those 
objectives  into  the  development  of 
section  119  guidelines. 

1.5   EPA  Interim  Section  119 
Indemnification  Policy 

Because  of  the  complexity  of  section 
119  indemnification  issues,  EPA  has 
proceeded  deliberately  in  implementing 
section  119.  Duriog  this  period  from 
enactment  of  SARA  on  October  17. 1986, 
to  issuance  of  final  section  119 
guidelines.  EPA  has  provided  and  wiH 
continue  to  provide  RACs  with  section 
119  indemnification  on  an  interim  basis, 
using  procedures  outlined  in  its  *nnterim 
GuidaJM^e  <m  Indemnification  of 
Superfimd  Response  Action  CtmtractiM* 
Under  section  119  of  SARA"  (OSWER 
Directive  #  9635.5).  which  was  issued  on 
October  6. 1987.  The  haterim  Guidance 
contains  general  policy  guidetijaes. 
procedural  guidance  for  Q'A's 
contracting  ofiicers.  and  model 
indemnification  agreements  to  be  used 
with  various  clasws  of  contractofs. 
Interim  section  119  guidelinea  and 
contract  modifications  were  necessary 
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to  keep  the  Superfund  program 
operative  during  the  period  when  EPA 
analyzed  the  complex  RAC 
indemnification  issue,  proposed,  and 
finalized  section  119  guidelines.  An 
interim  guideline  approach,  consistent 
with  section  119  requirements,  allowed 
EPA  to  comprehensively  study  the  entire 
indemnification  subject  and  to  subject 
this  proposal  to  public  review,  while  the 
Superfund  program  remained  (^lerative. 
Ultimately,  the  interim  guidance 
indemnification  coverage  offered  by 
EPA  to  RACs  will  be  amended  to  reflect 
the  final  guidelines. 

In  summary,  the  interim  section  119 
guidance  was  intended  to  provide  a 
temporary  indemnification  policy,  to  be 
replaced  in  its  entirety  by  policy 
reflected  in  more  detailed  guidelines, 
subject  to  public  review  and  conunent 
before  finalization.  The  policy  guidelines 
which  are  the  subject  of  today's 
proposal,  when  released  in  final  form, 
will  supplant  completely,  not  simply 
amend,  the  policy  reflected  in  OSWER 
Directive  9835.5. 

2.0  Proposed  EPA  Section  119 
Indemnification  Policy:  Discuasion  of 
Attemaiive  Approaches  Consklerad 

2.1  Alternatives  Considered 

EPA  considered  four  broad  options 
during  development  of  tlie  proposed 
indemnification  policy.  This  section 
presents  those  four  broad  policy  options, 
along  with  pro/con  arguments  for  each. 

The  four  options  are: 

A.  No  indemnification; 

E  Provide  indemnification  subject  to 
statutory  requirements; 

C.  Offer  indemnification  with  market 
incentives  to  purchase  coounercial 
insurance; 

D.  Provide  reinsurance  for  a 
commercial  insurance  pool 

A.  Provide  No  Indemnification 

Summary.  0>A's  use  of  Option  A 
would  be  based  on  the  condusion  that 
indenmification  of  Superfund  RACs  may 
be  neither  appropriate  nor  necessary. 
EPA's  goal  in  the  Superfund  program  is 
to  protect  human  health  and  the 
environment  by  expeditiously  and 
effectively  d^ffn*"fl  up  the  maximum 
number  tk  NPL  sites  possible  and 
conducting  removal  activities.  In  order 
to  achieve  this  goai  EPA  most  expend 
its  limited  fnndtog  In  areas  most  likely 
to  yield  cleanups.  Under  Option  A.  EPA 
would  not  agree  to  indemnify  RACs.  and 
thus  would  not  commit  itself  to  use  the 
Superfund  to  fund  contingent  liabilities. 

Arguments  in  Pavar  of  Optioa  A.  The 
prime  goal  of  the  Superfund  program  is 
to  protect  human  heatdi  and  ibe 


environment  by  cleaning  up  hazardous 
waste  sites  and  conducting  removal 
actions.  This  goal  must  be  accomplished 
by  EPA  (and  states)  with  a  limited 
amount  of  funding.  As  in  any  other 
government  program.  EPA  must  make 
choices  as  to  where  funds  should  be 
best  expended  in  order  to  achieve  its 
ultimate  purpose.  Funds  unnecessarily 
expended  in  one  area  of  the  program 
detract  from  other  areas  of  the  program 
that  could  be  improved  with  an  infusion 
of  funding.  Therefore,  EPA  must  choose 
whether  section  119  indemnification  is  a 
necessary  expense  vital  to  the  continued 
functioning  of  the  Superfund  program,  or 
an  expenditure  of  funds  that  could  be 
put  to  bettCT  use  in  an  area  of  the 
program  that  would  more  direcUy 
contribute  to  site  cleanups. 

Section  119  was  included  in  SARA  in 
part  to  address  concerns  that,  without  a 
viable  risk  transfer  mechanism,  RACs 
would  not  participate  in  the  Superfund 
program.  At  that  time,  adequate  and 
reasonably  priced  pollution  liability 
insurance  was  not  available  to  RACs. 
The  section  119  legislative  history 
indicates  clearly  that  section  119 
indemnification  was  to  serve  as  a 
temporary  risk  transfer  mechanism  to 
ensure  that  the  Superfund  program  was 
not  delayed  due  to  the  unwillingness  of 
qualified  RACs  to  perform  response 
actions.  The  House  of  Representatives 
Judiciary  Committee  Report  (1985) 
states: 

Finally  by  simply  authorizing  EPA  to 
provide  indemnification,  the  Committee 
intends  to  allow  for  flexibility  if  regular 
market-place  forces  lead  to  the  availability  of 
insurance  for  response  action  contractors  in 
the  future.  In  this  event,  EPA  should  not  agree 
to  provide  indemnification.  [House  of 
Representatives  Report  #  99-263,  page  29] 

EPA's  experience  during  the  past  few 
years  indicates  that  it  is  likely  that 
Superfund  sites  will  continue  to  be 
cleaned  up  and  no  program  delays  will 
result  if  EPA  declines  to  provide 
indemnification  to  RACs.  Although  the 
failure  to  indenmify  RACs  could  result 
in  the  withdrawal  of  some  RACs  from 
the  market  it  is  likely  that  enough 
qualified  RACs  will  remain  available  to 
perform  Superfund  program  response 
actions  so  mat  the  cleanup  of  sites  will 
not  be  delayed. 

Since  the  enactment  of  SARA,  EPA 
has  consulted  other  federal  agencies 
that  employ  RACs  to  perform  response 
actions  at  NPL  sites.  Through  a  series  of 
informal  consultations,  EPA  has  found 
no  other  Federal  agency,  including  the 
Department  of  Defense  and  the 
Department  of  Energy,  that  offers 
section  119  indemnification  to  Superfund 
RACs.  RACs  face  similar  risks 
performing  response  actions  at  NPL  sites 


regardless  of  the  Federal  agency  for 
which  they  are  performing  work.  If 
RACs  do  not  require  Federal 
indemnification  to  perform  essentially 
the  same  tasks  for  other  Federal 
agencies,  then  they  may  not  require 
indemnification  to  perform  these  tasks 
for  EPA. 

EPA  has  also  informally  consulted  a 
number  of  states  that  employ  RACs  to 
perform  response  actions.  In  October 
1988,  EPA  contacted  all  fifty  states  to 
determine  the  effect  of  state 
indemnification  of  RACs,  or  lack  of  state 
indemnification  of  RACs,  on  the  states' 
ability  to  retain  RACs.  The  informal 
survey  indicated  that  eight  states  have 
statutory  authority  to  indemnify  RACs, 
while  13  states  may  require  the  RAC  to 
indemnify  the  state.  Five  of  those  13 
states  indicated  that  they  had  "some 
difficulty"  procuring  qualified  RACs, 
and  two  of  the  29  states  that  neither 
indemnify  RACs  nor  require  RAC 
indemnification  of  the  state  had  "some 
difficulty"  procuring  qualified  RACs.  In 
general,  the  states  were  able  to  retain  a 
sufficient  number  of  qualified 
contractors  to  ensure  the  continued 
operation  of  their  cleanup  programs. 

One  might  well  conclude  that,  if  RACs 
are  willing  to  perform  essentially  the 
same  response  action  activities  for 
states  without  indemnification  (and 
even  in  some  cases  indemnifying  the 
state),  then  EPA  should  be  able  to 
obtain  an  adequate  number  of  qualified 
RACs  without  Federal  indemnification. 
Taking  into  consideration  both  EPA's 
limited  resources  and  the  experience  of 
other  Federal  agencies  and  states,  one 
must  question  whether  indemnification 
is  prerequisite  to  Superfund  cleanups, 
and  whether  indemnification  represents 
a  judicious  allocation  of  scarce  financial 
resources. 

Arguments  Against  Option  A.  If  the 
commercial  pollution  liabilify  insurance 
market  does  not  fill  any  potential  gap  in 
coverage  for  Superfund  RACs,  then, 
absent  EPA  indemnification,  these 
RACs  could  be  left  without  an  adequate 
risk  transfer  mechanism.  If  RACs  do  not 
possess  such  a  risk  transfer  mechanism 
for  their  work  in  the  Superfund  program, 
it  is  possible  that  they  may  decide  that 
the  risks  of  performing  Superfund 
response  work  outweigh  any  potential 
profits,  and  then  may  discontinue  their 
participation  in  the  program.  The  lack  of 
an  adequate  number  of  qualified  RACs 
to  perform  response  actions  could  result 
in  program  delays  for  EPA. 

A  lack  of  indemnification  or  other 
viable  risk  transfer  mechanisms  could 
change  the  nature  of  competition  in  the 
RAC  industry.  The  lack  of  an  adequate 
risk  transfer  mechanism  for  RACs 
(either  commercial  pollution  liabilify 


insurance  or  indemnification)  may 
create  a  climate  where  many  smaller, 
local  firms  are  unwilling,  or  financially 
unable,  to  compete  with  larger 
companies.  As  a  result,  competition 
within  the  RAC  industry  may  be 
decreased,  causing  an  increase  in  the 
cost  of  response  action  work.  A  failure 
to  offer  indemnification  could  result  in 
EPA  being  faced  with  a  limited  number 
of  large  RACs  with  the  resources  to  self- 
insure  who  could  demand  a  higher  price 
for  their  services.  More  costiy  cleanups 
would  result  in  fewer  cleanups  being 
performed  given  EPA's  limited 
resources. 

Alternatively,  the  absence  of  EPA 
indemnification  may  have  just  the 
opposite  negative  effect  on  competition 
in  the  RAC  industry.  EPA  may  be  faced 
with  a  situation  where  only  small  RACs 
with  few  assets  will  be  willing  to 
perform  response  actions  in  the  absence 
of  commercial  pollution  liability 
insurance  and  indemnification.  If  such  a 
small  company  with  few  assets  and  no 
risk  transfer  mechanisms  were 
responsible  for  an  injury  to  a  third  parfy, 
that  third  party  would  most  likely  be 
uncompensated  for  their  injuries.  While 
the  section  119  indenmification  program  ' 
is  not  a  victim's  compensation  program, 
public  policy  should  not  generally  favor 
creating  a  situation  which  is  likely  to 
result  in  uncompensated  injuries  to  third 
parties. 

Another  risk  EPA  faces  if  it  does  not 
offer  indemnification  is  the  possibility  of 
subjecting  the  Superfund  program  to  the 
uncertainties  of  the  underwriting  cycle. 
If  section  119  indemnification  is  not 
available,  it  is  uncertain  how  the 
commercial  pollution  liability  insurance 
market  would  react  to  another  hard 
swing  in  the  P&C  underwriting  cycle. 
Conunercial  pollution  liability  insurance 
has  become  available  from  a  small 
number  of  insurers  in  1988  and  1989. 
This  corresponds  with  a  general 
softening  of  the  P&C  insurance  market. 
Due  to  the  predictably  cyclical  nature  of 
the  P&C  industry,  it  is  likely  that  another 
hard  P&C  insurance  market  will  ensue  in 
the  next  two  to  five  years.  If  events 
transpire  as  they  did  during  the  last  hard 
market,  commercial  P&C  insurers  may 
once  again  abandon  perceived  high  risk 
lines  such'as  pollution  liability  for 
Superfund  RACs.  If  no  alternative  risk 
transfer  mechanism  such  as  section  119 
indemnification  is  available,  RACs  may 
not  wish  to  participate  in  the  Superfund 
program.  This  situation  could  result  in 
disruptive  program  delays  for  EPA's 
Superfund  program. 

Even  if  an  absence  of  indemnification 
led  to  no  reductions  in  the  willingness  of 
RACs  to  participate  in  the  Superfund 
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program,  it  is  possible  that  some  RACs 
would  be  unable  to  continue  to 
participate  due  to  an  unavailabilify  of 
performance  bonds.  Most  construction 
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costless  forever,  indemnifying  RACs 
may  save  substantial  Fund  resources. 

B.  Provide  Section  119  Indemnification 
Subject  to  Statutory  Requirements 


necessary  in  order  to  avoid  program 
delays  in  the  fiiture. 

EPA  does  not  want  to  create  an 
intrusive  federal  program  that  interferes 
with  Drivate  sector  efforts  to  develop 
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nature  of  the  P&C  industry,  it  is  likely 
that  another  hard  P&C  insurance  maricet 
will  ensue  in  the  next  five  years.  If 
events  transpire  as  they  did  during  the 
last  hard  ns^rket.  commercial  P&C 


indemnification  (and  even  in  some  cases 
mdemnifying  the  state).  EPA  would  most 
likely  be  able  to  obtain  an  adequate 
number  of  qualified  RACs  without 
Federal  indemnification. 


performed  by  an  RAC  (for  example,  the 
price  might  be  lower  for  an  RAC 
performing  a  remedial  investigation  than 
it  would  be  for  a  RAC  performing  a 
remedial  action).  All  RACs  would  have 
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program,  it  is  poMible  that  gome  RACs 
would  be  unable  to  continue  to 
participate  due  to  an  unavailability  of 
performance  bonds.  Most  constructioD 
contractors  are  required  to  post  a 
performance  bond  at  the  time  that  a  bid 
is  submitted.  Sureties  may  be  concerned 
that  a  contractor  with  no  insurance 
coverage  poses  too  great  a  risk;  that  is, 
without  adequate  liability  insurance,  a 
third  party  claim  may  bankrupt  the 
contractor,  leaving  the  surety 
responsible  for  completing  the  cleanup. 
Thus,  it  is  possible  that  sureties  may  be 
unwilling  to  provide  surety  bonds  if.  in 
the  opinion  of  the  surety,  adequate 
insurance  and/or  indemniHcation  is  not 
available  to  the  contractor. 
Consequently,  EPA  indemnification  may 
be  necessary  to  ensure  adequate 
competition  on  sealed  bid  construction 
contracts. 

Finally,  if  EPA  were  unwilling  to  offer 
indemnification,  EPA  would  almost 
certainly  be  required  to  expend 
additional  funds.  Most  of  EPA's 
Superfund  contracts  are  cost- 
reimbursement  contracts.  Under  such 
contracts,  the  reasonable  costs  of 
performing  work  assignments  are 
reimbursed  by  EPA.  If  EPA  does  not 
indemnify  its  response  contractors,  then 
the  RACs  will  be  compelled  to  obtain 
insurance  (or  self-insure],  the  cost  of 
which  would  be  paid  by  EPA  (as  long  as 
the  cost  is  reasonable,  as  defined  by  the 
Federal  Acquisition  Regulations].  A 
"reasonable"  cost  for  insurance  or  self- 
insurance  could  be  defined  as  the 
market  price  for  insurance.  It  is  entirely 
possible  that  the  market  price  (La., 
premium)  for  insurance  could  exceed  the 
present  value  of  future  claims,  the  risk 
of  which  are  offset  by  the  premium. 
Those  Superfund  dollars  in  excess  of  the 
expected  present  value  of  future  claims 
which  are  expended  on  the  purchase  of 
liability  insurance  are  resources  that 
will  not  be  available  to  clean  up  sites 
(except  insofar  as  those  costs  are 
recovered  from  Responsible  Parties). 

In  contrast  contractor  indemnification 
may  continue  to  reflect  current  claims 
history  and  generate  few  costs.  Since 
the  start  of  &e  Superfund  program.  EPA 
has  included  indemnification 
agreements  in  dozens  of  contracts,  and 
those  contractors  have  passed  through 
the  indemnification  agreement  to 
hundreds  of  subcontractors.  As  of 
September  15, 1989,  EPA  has  been 
presented  pollution  liability  claims 
totalling  approximately  SBJOOO,  while 
saving  millkxis  of  dollars  by  not  having 
to  reimburse  contractors  for  the  cost  of 
pollution  liability  insurance  (or  self- 
insurance).  While  an  indemnification 
program  is  unlikely  to  remain  virtually 


costless  forever,  indemnifying  RACs 
may  save  substantial  Fund  resources. 

B.  Provide  Section  119  Indemnification 
Subject  to  Statutory  Requirements 
When  Adequate  Insurance  Is  Not 
Available 

Summary.  Under  this  option,  EPA 
would  offer  section  119  indemnification 
subject  to  statutory  requirements. 
Implementation  of  this  option  would  be 
based  on  the  conclusion  that,  although  it 
is  likely  that  an  EPA  decision  not  to 
offer  indemnification  will  not  cause 
program  delays,  at  this  time  EPA  may 
not  want  to  accept  the  risk  of 
interrupting  the  operation  of  the 
Superfund  program.  The  purpose  of 
Option  B  indemnification  would  be  to 
ensure  that  an  adequate  number  of 
RACs  are  available  for  response 
activities  in  the  event  that  RACs  are 
once  again  left  without  an  adequate 
commercial  risk  transfer  mechanism. 
Moreover,  due  to  the  excellent  loss 
history  of  RACs  in  the  Superfund 
program,  EPA  indemnification  could 
result  in  lower  per  site  cleanup  costs 
than  would  reimbursement  by  EPA  of 
RACs'  commercial  insurance. 

Arguments  in  Favor  of  Option  B. 
Section  119  provides  EPA  with  the 
statutory  authority  to  indemnify  RACs. 
According  to  its  legislative  history, 
section  119  indemnification  was 
designed  to  serve  as  a  discretionary 
interim  risk  transfer  mechanism  to 
ensure  that  the  Superfund  program 
remains  operative.  The  House  of 
Representatives  Judiciary  Committee 
Report  on  section  119  stated: 

Discretionary  indemnification  allows  EPA 
to  provide  an  interim  splution  to  tiie  lack  of 
insurance  until  the  insurance  community 
restores  Hoancial  stability  and  is  capable  and 
willing  to  provide  prospective  insurance  for 
these  contractors.  Discretionary 
indemnification,  as  opposed  to  mandatory 
indemnification,  does  not  create  a 
disincentive  for  insurers  to  provide 
prospective  insurance  by  establishing  the 
equivalent  of  a  Federally  intrusive  insurance 
program.  Discretionary  indemnification 
allows  B>A  to  provide  Federal 
indemnification  with  appropriate  lunit!*<i.e., 
to  provide  it  in  amounts  equivalent  to,  bat  not 
in  excess  of,  adequate  insurance  coverage), 
to  include  deductibles,  to  require  the  payment 
by  contractors  of  a  premium  for 
indemnification  coverage,  and/or  to  offer  it 
only  as  a  supplement  to  available  insurance, 
if  available  insurance  is  not  adequate.  (House 
of  Representatives  Report  #99-263,  page  28] 

An  EPA  decision  not  to  offer 
indemnification  would  probably  not 
cause  program  delays  at  this  time. 
However,  EPA  may  find  it  necessary  at 
this  time  to  retain  the  option  of  offering 
discretionary  indemnifkatioa  if  EPA 
finds  that  such  indemnification  is 


necessary  in  order  to  avoid  program 
delays  in  the  fiiture. 

EPA  does  not  want  to  create  an 
intrusive  federal  program  that  Interferes 
with  private  sector  efforts  to  develop 
RAC  liability  insurance  coverage.  Also, 
EPA  does  not  want  to  create  an 
indenmification  program  that  provides 
greater  coverage  (or  other  benefits)  than 
would  traditional  conunercial  pollution 
liability  insurance.  Therefore,  the 
section  119  indenmification  under 
Option  B  would  include  reasonable 
limits  and  deductibles  in  order  to 
encourage  high  quality  work,  and  would 
be  offered  only  if  commercial  insurance 
is  not  available  at  a  fair  and  reasonable 
price. 

In  addition  to  being  consistent  with 
section  119  legislative  history,  Option  B 
indemnification  could  save  substantial 
Fund  resources.  As  noted  above  in  the 
"Arguments  Against  Option  A",  in  the 
absence  of  EPA  indemnification,  RACs 
would  be  compelled  to  obtain  insurance 
(or  self-insure),  the  cost  of  which  would 
be  paid  by  EPA  (as  long  as  the  cost  is 
reasonable).  It  is  entirely  possible  that 
the  cost  of  available  insurance  (even 
when  included  as  part  of  the  indirect 
cost  pool  on  a  cost  reimbursement 
contracts)  would  be  far  greater  than  the 
present  value  of  fut\u-e  claims,  in  which 
case  EPA  could,  under  Option  B, 
determine  that  the  cost  of  insurance  was 
unreasonable,  and  offer  to  indemnify  the 
RACs.  In  effect,  Option  B  gives  EPA  the 
opportimity  to  self-insure  (and  incur 
future  costs  rather  than  pay  insurance 
premiums)  in  those  instances  where  the 
expected  present  value  of  future  claims 
is  much  less  than  the  cost  of  insurance. 
Retaining  the  option  to  self-insure 
becomes  especially  important  in  light  of 
the  claims  history  of  the  Superfund 
program.  As  noted  above,  EPA  has 
expended  minimal  funds  on  pollution 
liability  claims,  despite  having  entered 
indemnification  agreements  with 
hundreds  of  contractors  and  (indirectly) 
subcontractors  over  an  eight  year  time 
period.  Purchasing  liability  insurance  in 
lieu  of  indemnification  would  have  cost 
millions  of  Superfund  dollars. 

Finally,  offering  Option  B 
indemnification  could  avoid  subjecting 
the  Superfund  program  to  the 
uncertainties  of  the  underwriting  cycle. 
If  section  119  indemnification  were  not 
available,  it  is  uncertain  how  the 
commercial  pollution  liability  insurance 
market  would  react  to  another  hard 
swing  in  the  P&C  underwriting  cycle. 
Commercial  pollution  liability  insurance 
has  become  available  from  a  small 
number  of  insurers,  corresponding  with 
a  general  softening  of  the  P&C  insurance 
oiarket  Due  to  the  predictably  cyclical 


nature  of  the  P&C  industry,  it  is  likely 
that  another  hard  P&C  insurance  maricet 
will  ensue  in  the  next  five  years.  If 
events  transpire  as  they  did  during  the 
last  hard  mairket,  commercial  P&C 
insurance  may  once  again  abandon 
perceived  high  risk  lines  such  as 
pollution  liability  for  Superfund  RACs.  If 
no  alternative  risk  transfer  mechanism 
such  as  section  119  indemnification  is 
available,  it  is  possible  that  RACs  may 
not  wish  to  participate  in  the  Superfund 
program.  This  situation  could  result  in 
disruptive  program  delays  for  EPA's 
Superfund  program.  Offering  section  119 
indemnification  on  a  limited  basis  could 
deflect  some  of  the  impact  of  swings  in 
the  underwriting  cycle  horn  the 
Superfimd  program. 

Arguments  Against  Option  B.  The 
prime  goal  of  the  Superfund  program  is 
to  clean  up  hazardous  waste  sites.  This 
goal  must  be  accomplished  by  EPA  (and 
states)  with  a  limited  amount  of  fimding. 
As  in  any  other  government  program. 
EPA  must  make  choices  concerning 
where  funds  should  be  best  expended  in 
order  to  achieve  its  ultimate  purpose. 
Funds  unnecessarily  expended  in  one 
area  of  the  program  detract  from  those 
other  areas  of  the  program  that  could  be 
improved  with  an  infusion  of  funding. 
Therefore,  EPA  must  decide  whether 
section  119  indemnification  is  necessary 
to  the  continued  functioiung  of  the 
Superfund  program,  justifying  the 
possible  use  of  Superfund  dollars  for 
third-party  liability  claims  (and 
administrative  expenses)  rather  than  in 
an  area  of  the  program  that  would  more 
directly  contribute  to  site  cleanups. 

Section  119  was  included  in  SARA  in 
part  to  address  concerns  that,  without  a 
risk  transfer  mechanism,  RACs  would 
not  partidpBte  in  the  Superfund 
program.  At  that  time,  no  adequate  and 
affordable  pollution  liability  insurance 
was  available  to  RACs.  Section  119 
indemnification  was  designed  to  serve 
as  a  discretionary  interim  risk  transfer 
mechanism  to  ensure  that  the  Superfund 
program  was  not  delayed  due  to  a 
refusal  by  RACs  to  perform.  If  the  entire 
Superfund  program  were  to  be  delayed 
because  of  a  lack  of  an  adequate  risk 
transfer  mechanism,  then  expending 
funds  for  RAC  indemnification  may  be 
justified.  However,  as  noted  above  in 
"Arguments  in  Favor  of  Option  A", 
Federal  agencies  other  than  EPA.  as 
well  as  many  states,  have  had  little  or 
no  trouble  retaining  qualified  RACs 
absent  contactor  indemnification. 
Consequently,  it  is  reasonable  to 
conclude  that,  since  RACs  are  willing  to 
perform  essentially  the  same  response 
action  activities  for  states  and  other 
Federal  agencies  without 


indemnification  (and  even  in  some  cases 
mdemnifying  the  state),  EPA  would  most 
likely  be  able  to  obtain  an  adequate 
number  of  qualified  RACs  without 
Federal  indemnification. 

C.  Offer  Indemnification  with  Market 
Incentives  To  Promote  Purchase  of 
Commercial  Insurance 

Summary.  Rather  than  deciding  on  a 
case-by-case  basis  whether  or  not  to 
offer  indemnification  (as  would  be  done 
if  option  "B"  were  used).  EPA  could  set 
up  a  system  whereby  the  RACs 
themselves  would  decide  whether  they 
were  to  enter  an  indemnification 
agreement  with  EPA.  Such  a  program 
would  be  identical  to  option  "B",  except 
that  a  cost  would  be  associated  with 
contractor  indemnification.  That  is,  a 
RAC  would  perceive  that  a  financial 
cost  must  be  borne  (or,  conversely,  a 
financial  benefit  would  be  foregone)  if 
the  contractor  were  to  enter  into  an 
indemnification  agreement  with  EPA. 
The  RAC  would  be  free  to  choose 
whether  to  request  indemnification  (and 
bear  the  consequent  cost)  or  use  some 
other  risk  transfer  mechanism  (e.g., 
commercial  insurance).  EPA  has 
identified  three  potential  methods  of 
setting  up  this  "incentive-based" 
scheme: 

1.  EPA  provides  indemnification  for  a 
set  price. 

2.  EPA  offers  to  (a)  indemnify,  or  (b) 
reimburse  a  set  amount  for  pollution 
liability  insurance  (regardless  of  the 
actual  cost  of  the  insurance). 

3.  Indenmification  and  insurance  cost 
reimbursement  terms  are  determined 
during  the  competitive  procurement 
process. 

The  three  incentive-based  approaches 
share  a  characteristic  that  distinguishes 
them  as  a  group  from  option  "B".  All 
three  require  that  EPA  place  an  explicit 
price  on  EPA  indemnification  or  the 
equivalent  pollution  liabilify  insurance. 
The  price  would  be  in  dollar  terms,  or.  in 
the  case  of  approach  3.  the  price  would 
be  converted  to  technical  evaluation 
points  for  those  contracts  where  the 
contract  prices  are  negotiated  and  the 
choice  of  RAC  depends  on  factors  other 
than  cost.  The  existence  of  an  explicit 
price  for  indemnification  gives  RACs  the 
incentive  to  seek  pollution  liabilify 
insurance  that  is  less  expensive  than  the 
EPA-priced  indemnification  (or 
insurance). 

Incentive-based  approach  (1):  Provide 
indemnification  for  a  set  price.  The  first 
market  based  incentive  approach 
considered  by  EPA  is  a  system  whereBy 
EPA  would  behave  as  if  it  were  an 
insurer,  and  offer  indemnification  for  a 
price.  The  price  of  indemnification 
would  depend  upon  the  work  being 


performed  by  an  RAC  (for  example,  the 
price  might  be  lower  for  an  RAC 
performing  a  remedial  investigation  than 
it  would  be  for  a  RAC  performing  a 
remedial  action).  All  RACs  would  have 
the  option  of  purchasing  the 
indemnification  fit>m  EPA.  The  cost  of 
the  indemnification,  as  well  as  the  cost 
of  any  purchased  insurance,  would  not 
be  reimbursable.  In  effect,  EPA  would 
be  setting  the  maximum  price  for  RACs' 
pollution  liabilify  insurance:  If  the 
market  price  were  less  than  the  EPA 
indemnification  price,  then  RACs  would 
purchase  commercial  hability  insurance 
(assuming  that  the  terms  of  the 
conunercial  insurance  are  similar  to 
those  of  EPA  indemnification). 
Conversely,  if  the  market  price  were 
greater  than  the  EPA  price,  RACs  would 
eschew  conunercial  insurance,  and 
would  purchase  EPA  indenmificaUon. 

Similar  types  of  government  insurance 
programs  have  been  established  as  a 
response  to  the  inabilify  or 
unwiUingness  of  commercial  insurers  to 
assume  a  particular  type  of  risk. 
Examples  include  the  Federal  Crop 
Insurance  Program  and  the  National 
Flood  Insurance  Program. 

The  Federal  Crop  Insurance  Program 
was  initially  established  in  1938  and 
replaced  three  times  by  updated 
versions.  The  current  program  was 
established  as  the  Federal  Crop 
Insurance  Act  of  1980.  This  Act 
established  an  all-risk'  crop  insurance 
program  to  be  administered  by  the 
Department  of  Agriculture's  Federal 
Crop  Insurance  Corporation  (FCIC).  The 
program  utilizes  commercial  insurance 
companies  as  a  delivery  system  and 
reimburses  them  for  the  costs  associated 
with  the  coverage.  Commercial  insurers 
may  enter  the  market  at  any  time  but, 
imlike  the  EPA  insurance  option,  must 
price  the  coverage  at  the  same  level  as 
the  federal  program. 

The  National  Flood  Insurance 
Program  was  established  as  part  of  the 
Housing  and  Urban  Development  (HUD) 
Act  of  1968.  Before  this  time  flood 
insurance  was  generally  considered 
unfeasible.  The  HUD  Act  established  a 
national  flood  insurance  program,  which 
made  flood  insurance  available  to . 
communities  that  adopted  control 
measures  designed  to  promote 
development  away  from  flood  prone 
areas.  The  program  was  initially 
established  as  a  joint  effort  of  the 
federal  government  and  commercial 


'  "All-risk"  Insurance  provides  protection  from 
loss  arising  out  of  any  fortuitous  cause  other  than 
those  perils  or  cautes  specifically  excluded  by 
name.  TIlis  is  in  contrast  to  other  policies  which 
name  the  peril  or  perils  insured  against. 
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insurers.  The  most  recent  enactment  of 
tlie  program  however,  estabhshed  the 
federal  government  as  the  risk  bearer. 
Residents  in  eligible  communities  can 
purchase  flood  insurance  from  licensed 
agents  and  brokers. 

Incentive-based  approach  (2):  Provide 
indemnification,  or  reimburse  a  fixed 
amount  for  pollution  liability  insurance. 
The  second  "incentive-based"  approach 
considered  by  EPA  is  identical  to  the 
first  except  tfiat.  rather  than  "selling" 
indemnification  to  RACs,  EPA  would 
o^er  RACs  a  set  price  if  the  RACs 
purchase  pollution  liabiUty  insurance.  In 
other  words.  EPA  would  "reimburse" 
the  RAC  if  the  RAC  purchased  pollution 
liability  insurance,  but  the  amoimt  of  the 
reimbursement  would  be  EPA's 
valuation  of  the  risk  transfer,  and  would 
be  independent  of  the  actual  cost  of  the 
insurance  (thus,  this  approach  differs 
from  the  interim  indemnification  policy, 
which  calls  for  reimbursement  of  the 
actual  cost  of  any  EPA  approved 
pollution  insurance  purchased  by  an 
RAC).  The  key  characteristic  of  this 
approach  is  the  independence  of  the 
reimbursement  amount  from  the  actual 
cost  of  purchased  insurance.  This  gives 
RACs  incentive  to  seek  the  least  costly 
pollution  liability  insurance  available.  If 
no  insurance  is  available  at  a 
reasonable  cost  RACs  would  still  have 
the  option  to  self-insure  (as  an 
alternative  to  EPA  indemnification),  in 
which  case  EPA  would  "reimburse"  to 
the  RAC  an  amount  identical  to  the 
amount  that  would  have  been 
"reimbursed"  had  the  RAC  purchased 
insurance.  If  the  RAC  were  to  self-insure 
under  this  scheme,  it  would  have  to 
demonstrate  financial  responsibility  for 
the  self-insured  amount  before  EPA 
would  "reimburse". 

Incentive-based  approach  (3): 
Indemnification  terms  determined  as 
part  of  the  procurement  process.  The 
third  "incentive-based"  option  that  is 
being  considered  by  EPA  is  to 
incorporate  indemnification  decisions 
into  the  procurement  process.  This 
approach  is  similar  to  the  first  two 
"incentive-based"  approaches  discussed 
in  that  it  would  require  EPA  to  set 
explicit  prices  for  insurance/ 
indemnification,  but  it  differs  in  that 
there  is  no  direct  payment  or 
reimbursement  for  insurance/ 
indemnification.  Instead,  the  potential 
RACs  bid  (or  proposal,  in  the  case  of 
negotiated  contracts)  is  adjusted  by  the 
procuring  official  to  reflect  EPA's 
valuation  of  the  RACs  insurance  or 
request  for  indemnification. 

Under  this  "bid-adjustment** 
approach,  EPA  would  include  as  part  of 
an  Invitation  for  Bid  (IFB]  or  Request  for 


Proposal  (RFP)  a  price  schedule  for 
insurance/indemnification  which  would 
reflect  EPA's  valuation  of  various 
magnitudes  of  insurance/ 
indemnification.  Bidders  (or  Proposers) 
would  be  given  the  option  of  requesting 
EPA  indemnification. 

For  sealed  bid  procurements,  EPA 
would  adjust  the  submitted  bids  by 
adding  to  the  bid  EPA's  valuation  of  the 
requested  indemnification.  That 
valuation  would  reflect  to  the  extent 
possible,  the  real  cost  to  EPA  of 
providing  indemnification,  and  would  be 
based  on  a  combination  of  the  market 
price  for  insurance  (the  cost  of  which, 
presumably,  EPA  would  be  obliged  to 
pay  absent  indemnification],  and  a 
subjective  evaluation  of  the  risk  posed 
by  Uie  site  in  question.  A  contractor  will 
be  paid  an  amount  equal  to  the 
submitted  bid,  not  an  amount  equal  to 
the  adjusted  bid.  For  example,  assiune 
that  RAC  X  submits  a  bid  of  $5  million, 
and  RAC  Z  submits  a  bid  of  $4.8  million. 
However,  RAC  Z  requests 
indemnification  valued  by  EPA  at  $0.4 
million.  For  purposes  of  the  selection 
process  only,  RAC  Z  is  considered  to 
have  submitted  a  $5.2  million  bid.  RAC 
X  is  selected,  and  receives  a  $5  million 
contract  Under  this  approach,  RACs  are 
not  reimbursed  for  the  cost  of  insurance 
(except  insofar  as  the  cost  of  insurance 
is  included  in  the  bid).  Presumably, 
those  costs  will  be  reflected  in  the  bids. 

The  procedure  with  negotiated 
procurements  is  similar  except  instead 
of  adjusting  bids,  the  technical 
evaluation  of  proposals  is  adjusted.  For 
example,  EPA  would  subtract 
evaluation  points  from  (or  not  award  as 
many  points  to)  proposals  which  include 
a  request  for  EPA  indemnification.  Once 
again,  the  cost  of  insurance  is  not 
reimbursable. 

Argument  in  Favor  of  Option  C  As 
noted  above.  Option  C  differs  from 
Option  B  only  insofar  as  Option  C 
places  a  perceived  cost  on  EPA 
indemnification.  Thus,  it  would  provide 
an  incentive  for  RACs  to  search  actively 
for  pollution  insiutince  coverage  (or  the 
equivalent)  which  is  similar  to  EPA's 
indemnification  but  has  a  lower  cost 
Encouraging  RACs  to  seek  the  least 
costly  risk  transfer  mechanism  will 
ultimately  save  EPA  resources,  since 
EPA  ends  up  paying  for  the  cost  of 
commercial  insurance  either  via  a  cost 
reimbursement  contract  or  when  the 
cost  of  insurance  is  included  in  a  fixed- 
pri^  bid. 

Creating  incentives  for  RACs  to  seek 
reasonably  priced  commercial  insurance 
is  an  important  step  in  encouraging  a 
viable  commercial  insurance  market 
The  insurance  industry  is  not  likely  to 


actively  develop  new  pollution 
insurance  products  unless  there  is  a 
strong  enough  demand  for  these 
products  to  make  them  profitable.  When 
commercial  insurers  see  enough 
demand,  and  create  a  product  that 
ensures  adequate  coverage  at  a 
reasonable  price,  it  will  no  longer  be 
necessary  for  EPA  to  consider  offering 
indemnification.  As  a  condition  of 
reimbursement  EPA  could  require 
submission  of  copies  of  insurance 
policies  purchased  (with  evidence  of 
premiums  paid),  thus  monitoring  the 
market  price  of  insurance.  Presimiably. 
EPA  would  then  be  able  to  reset 
periodically  the  "fixed  premium"  it  is 
willing  to  pay,  based  on  the  market 
information  gathered  in  the  previous 
period.  In  this  way,  government 
intervention  in  the  market  would  be 
minimized,  with  EPA  responding  to 
market  signals  rather  than  distorting 
market  prices. 

The  use  of  maricet  incentives  (through 
placing  a  cost  on  EPA  indemnification) 
would  relieve  EPA  of  the  burden  of 
determining  the  level  of  "adequate 
indemnification"  and.  just  as 
importantly,  of  determining  the  type  of 
RACs  that  should  be  covered  by  EPA 
indemnification.  Through  the  pricing 
mechanism,  EPA  would  leave  such 
determinations  to  RACs.  In  effect  any 
RAC  that  was  willing  to  pay  the  EPA 
price  would  receive  indemnification; 
each  RAC  would  determine  its  own 
indemnificati^  limit  (that  is.  up  to 
EPA's  proposed  maximum  indemnity 
limit  level),  ba^ed  on  the  risk  it 
perceives  and  the  price  of  additional 
indemnification. 

Another  advantage  to  this  approach  is 
that  it  makes  it  clear  to  RACs  and  to 
commercial  insurers  the  value  EPA  puts 
on  section  119  indemnification.  Under 
the  system  currently  in  place  (under  the 
interim  guidelines).  EPA  decides  when 
insurance  is  reasonably  priced  (among 
other  factors)  and  either  reimburses  the 
RAC  for  the  insurance  or  rejects  the 
insurance.  After  EPA  rejects  the 
insurance,  the  RAC  and  the  insurer 
know  that  the  price  for  the  insurance  is 
too  high,  but  they  do  not  know  what 
price  will  be  considered  reasonable. 
Under  the  "market  incentives'* 
approach,  RACs  and  insurers  will  know 
specifically  what  price  will  be 
considered  reasonable  by  EPA  without 
the  trial  and  error  inherent  in  the 
present  system. 

Arguments  Against  Option  C  The 
primary  argument  against  the  first  two 
approaches  is  that  they  place  EPA 
unambiguously  in  the  position  of  an 
insurer.  EPA  does  not  wish  to  foster  the 
perception  that  its  indemnification  is  a 


permanent  alternative  to  commercial 

pollution  liability  insurance.  These 
options  could  lead  commercial  insurers 
already  active  in  the  pollution  liability 
market  to  withdraw  if  these  insurers 
perceive  their  products  as  unable  to 
compete  with  the  price  set  for 
indemnification  by  the  Federal 
government  Moreover,  commercial 
insurers  who  were  considering 
developing  pollution  liability  insurance 
products  could  be  discouraged  from 
doing  so  if  they  perceive  EPA's 
indemnity  price  is  too  low  for  them  to 
compete  with. 

The  third  approach  of  incorporating 
the  decision  to  indemnify  into  the 
procurement  process  also  has  its 
disadvantages.  This  approach  has  very 
little  flexibility.  For  any  given  contract 
the  decision  to  request  indemnification 
or  seek  liability  insurance  can  be  made 
only  once.  I.e.,  at  the  bidding  (or 
proposing)  stage.  For  example,  if  EPA 
inserts  an  indemnification  clause  into  a 
fixed-price  contract  and  later 
determines  that  pollution  liability 
insurance  is  generally  available  and 
fairly  priced,  EPA  caimot  withdraw  its 
indemnification,  since  the  RAC 
submitted  (and  EPA  accepted)  its 
contract  bid  on  the  condition  that  EPA 
provide  indemnification  throughout 
contract  performance.  Conversely,  if 
EPA  awards  a  contract  to  an  RAC  who 
has  agreed  to  provide  pollution  liability 
insurance.  EPA  cannot  later  provide 
indemnification  (if.  for  example, 
insurance  becomes  unavailable).  To  do 
so  would  be  unfair  to  those  potential 
RACs  who  were  not  awarded  contracts, 
some  of  whom  may  have  not  been 
awarded  the  contract  because  they 
requested  indemnification. 

One  disadvantage  is  common  to  all 
three  of  the  incentive  based  approaches. 
Compared  to  Option  A  and  Option  B. 
these  approaches  are  significantly  more 
of  an  administrative  burden  to  EPA. 
Calculating  the  value  of  transferring  a 
portion  of  the  RAC  risk  may  place  a 
substantial  analytical  and 
administrative  burden  on  EPA.  At  this 
time  EPA  does  not  possess  the  resources 
to  assess  accurately  the  value  of  the 
RAC  risk.  Obtaining  the  resources  to 
accomplish  this  task  may  add 
substantially  to  the  cost  of  choosing  this 
option. 

D.  Provide  Reinsurance  for  a 
Commercial  Insurance  Pool 

Summary.  EPA  has  considered  the 
option  of  acting  as  a  reinsurer  *  above  a 


*  Reinsurance  is  the  practice  whereby  one  party, 
called  the  reinsurer,  in  considsration  of  a  premium 
paid  to  hist,  agree*  to  indemnify  another  party, 
called  the  reinsured,  for  part  or  all  of  the  liability 


programmed  layer  of  coimnerdal 
pollution  insiu-ance.  Under  such  a  plan, 
commercial  insurers  would  provide 
primary  pollution  coverage  with  EPA 
acting  as  a  reinsurer  above  this  primary 
coverage  up  to  a  defined  limit  lliis 
option  could  be  established  as  a 
temporary  measure  until  commercial 
insurers  gain  confidence  in  their  ability 
to  imderwrite  the  RAC  risk,  thus 
allowing  EPA  to  reduce  or  discontinue 
its  role  in  the  transfer  of  RAC  risk. 

When  the  Federal  government  has 
chosen  to  assist  in  specific  insurance 
problems,  the  reinsurance  option  has 
been  the  method  of  choice  in  many 
circumstances.  Since  the  ultimate  aim  of 
reinsurance  is  to  spread  the  exposure 
and  therefore  the  risk  of  loss,  the  public 
as  represented  by  the  Federal 
government  has  in  some  circumstances 
provided  one  avenue  towards  risk 
dispersal.  Adoption  of  a  reinsurance 
program  could  act  as  a  catalyst  for 
insurers'  entry  into  the  pollution 
insurance  market  by  giving  insurers 
experience  in  the  market  without  the 
risk  of  paying  out  any  large  claims. 

Similar  types  of  government 
reinsurance  programs  have  been 
established  in  several  instances.  Current 
programs  include  the  Nuclear  Energy 
Liability  Insurance  Program  and  the 
Federal  Riot  Reinsurance  Program. 
among  others.  Both  of  these  programs 
were  established  by  the  government  as 
a  response  to  the  inability  or 
unwillingness  of  commercial  insurers  to 
assimie  a  particular  type  of  risk.  The 
majority  of  these  and  similar  programs 
sought  to  include  commercial  insurers  in 
the  program  in  a  way  comparable  to  that 
described  in  this  option. 

The  Nuclear  Energy  Liability 
Insurance  Program  was  established  in 
1957  as  an  amendment  to  the  Atomic 
Energy  Act.  This  amendment  called  the 
Price-Anderson  Act.  estabUshed  a  $560 
millioii  limit  on  liability  arising  out  of  a 
nuclear  accident.  The  Price-Anderson 
Act  required  operators  of  nuclear 
reactors  to  piut:hase  insurance  up  to  this 
maximum  limit  or  demonstrate  the 
ability  to  retain  all  or  a  portion  of  the 
amount.  Insurance  pools  formed  by  the 
commercial  insurance  industry  currently 
provides  for  coverage  up  to  $160  million 
per  occurrence.  The  remaining  limit  is 
provided  by  contributions  from 
individual  operators.  These 
contributions  are  limited  to  $5  million 
per  operating  license. 

The  Federal  Riot  Reinsurance  Program 
was  established  to  provide  equal  access 


assumed  by  the  latter  party  under  a  policy  or 
policies  of  ingurance  which  it  has  issued.  The 
reinsured  may  be  referred  to  as  the  original  or 
primary  insurer,  or  the  ceding  company. 


to  property  insurance  for  inner^dty 
property  owners  who  were  unable  to 
obtain  coverage  from  commercial 
insurers.  The  urban  riots  that  occurred 
during  the  late  19e0s  made  commercial 
insurers  hesitant  to  provide  coverage  in 
those  areas.  Urban  areas  had  always 
presented  an  increased  risk  to 
commercial  insurers  since  the  density  to 
which  most  urban  areas  were  developed 
increased  the  possibility  of  a 
conflagration.  Intentionally  ignited  fires, 
like  those  that  occurred  during  the  riots, 
represented  a  risk  that  commercial 
insurers  were  unwilling  to  assume.  A 
presidential  committee  was  established 
to  study  the  problem  and  made 
recommendations  that  led  Congress  to 
enact  the  Urban  Protection  and 
Reinsurance  Act.  This  Act  established 
the  National  Insurance  Development 
Fimd  providing  riot  reinsurance  to 
commercial  insurers. 

These  programs  establish  precedent 
for  the  type  of  program  that  is  being 
considered  by  EPA.  Under  this  option, 
the  EPA  program  would  serve  as  a 
temporary  measure,  operating  until  such 
time  as  commercial  insurers  gain 
confidence  in  their  ability  to  underwrite 
the  RAC  risk.  As  more  primary  insiders 
and  reinsiu^rs  enter  the  market  the 
need  for  EPA  reinsurance  would 
disappear. 

The  method  used  to  establish  a 
reinsurance  agreement  varies.  Between 
commercial  insurers,  two  types  of 
reinsurance  agreements  are  generally 
implemented.  The  first  is  a  "specific" 
agreement  where  coverage  is  optional  to 
both  the  insurer  and  reinsurer  in  that 
neither  party  is  universally  obligated  to 
provide  insurance.  Each  contract  is 
written  on  its  own  merit  and  negotiated 
individually.  EPA  could  adopt  this  type 
of  agreement  and  incorporate  it  into  its 
proposal  evaluation  process.  As 
commercial  insurers  enter  the  market 
they  could  be  added  to  a  Ust  of  potential 
insiu%rs.  Individual  RACs  could  be 
provided  this  list  as  sources  in  order  to 
obtain  the  primary  layer  of  insurance. 
EPA  could  then  negotiate  a  specific 
reinsurance  agreement  with  the  selected 
commercial  insurer.  The  advantage  of 
this  approadi  is  that  as  commercial 
insurers  enter  the  market  and  gain 
underwriting  experience,  EPA  could 
gradually  withdraw  by  slowly  changing 
the  reinsurance  agreements. 

The  second  type  of  reinsurance 
agreement  generally  used  by 
commercial  insurers  is  called  a  treaty  or 
automatic  agreement  Under  this  type  of 
agreement  the  two  parties  agree  in  ' 
advance  to  the  terms  of  coverage 
involving  a  designated  class  of  risk.  The 
liability  of  the  reinsurer  begins 


46020 


Federal  Reg^ter  /  Vol.  54.  No.  209  /  Tuesday.  October  31.  1989  /  Notices 


automatically  when  the  original  insurer 
accepts  the  risk.  EPA  could  adopt  this 
method  by  identifying  insurers  willing  to 
provide  the  primary  layer  of  insurance 
and  establishing  automatic  agreements 


experience  underwriting  the  RACs.  EPA 
could  then  gradually  withdraw  from  the 
market  by  reducing  the  amount  of 
coverage  offered.  This  could  be  done 
either  by  increasing  the  stipulated  limit 


a  permanent  government  insurance 
program. 

Z2   Proposed  Policy 

EPA  is  proposing  to  offer  Option  C 
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determination  concerning  the  amount  of 
insurance  that  would  have  been 
purchased  by  a  company  following 
sound  business  practices.  Insurance 
generally  covers  all  of  a  company's 
onerations.  Cenerallv.  onlv  an  allocable 


the  appropriate  limit  of  coverage.  The 
Agency  used  four  approaches  to  attempt 
to  estimate  the  amount  of  coverage  that 
would  be  appropriate  to  offer.  First  the 
Agency  requested  the  RAC  Review 
Panel  fand  other  firms  wnrl(ino  in  thp 


included.  Therefore,'  EPA  is  proposing  to 
tie  the  size  of  the  RACs  deductible  to 
the  size  of  the  indemnification  limit 
requested.  Under  such  a  scheme,  an 
RAC  most  concerned  with  the  size  of  the 


/toHiinHKlo  r^on  ^omiaet  1 


iin^i4a  e\f 


46020 


Federal  Register  /  Vol.  54.  No.  20§  /  Tuesday.  October  31,  1989  /  Notices 


Federal  Reyster  /  Vol.  54.  No.  209  /  Tuesday.  October  81.  1989  /  Notices 


48021 


automatically  when  the  original  insurer 
accepts  the  risk.  EPA  could  adopt  this 
method  by  identifying  insurers  willing  to 
provide  the  primary  layer  of  insurance 
and  establishing  automatic  agreements 
with  these  insurers.  This  list  could  then 
be  provided  to  contractors  who  could 
choose  primary  coverage  on  the  most 
favorable  terms. 

Specific  and  automatic  reinsurance 
agreements  also  may  use  two  basic 
methods  of  distributing  the  risk  t>etween 
the  insurer  and  the  reinsurer.  The 
reinsurer  agrees  to  accept  either 

•  A  share  of  the  amounts  of  risk 
which  the  primary  Insurer  underwrites: 
or. 

•  An  excess  of  the  losses  beyond 
certain  established  limits. 

Reinsurance  contracts  that  share  the 
amounts  of  risk  establish  a  ratio  of 
insurance  provided  by  the  primary 
insurer  and  the  reinsurer  that  is  applied 
to  every  contract  For  example,  the 
primary  insurer  may  retain  one-fourth  of 
the  risk  and  the  reinsurer  assumes  three- 
fourths  of  the  risk.  The  reinsurer  is 
entitled  to  three-foiu-ths  of  the  premium 
and  would  pay  three-fourths  of  the 
losses.  This  form  of  reinsurance  contract 
allows  primary  insurers  to  provide 
coverage  in  much  larger  amounts. 

Reinsurance  written  as  an  excess  of 
loss  contract  primarily  provides 
protection  against  large  losses.  Under 
this  type  of  contract  the  reinsurer  has 
no  obligation  until  losses  are  in  excess 
of  the  amount  covered  by  the  primary 
insurer.  Some  excess  of  loss  contracts 
are  written  so  that  the  primary  insurer 
retains  a  share  of  the  excess  loss. 
Excess  of  loss  is  the  usual  way  that  a 
contract  for  catastrophic  reinsurance  Is 
written. 

Argument  in  Favor  of  Option  D.  This 
option  would  serve  as  a  catalyst  for 
commercial  insurers  to  enter  the 
pollution  insurance  market  Insurers 
could  provide  whatever  level  of 
insurance  that  they  felt  comfortable 
with.  Even  if  the  commercial  layer  of 
insurance  does  not  provide  a  great  deal 
of  coverage,  insurers  will  gain 
experience  underwriting  the  RAC  risk. 

The  reinsurance  agreement  and 
contract  can  be  structured  to  provide 
constant  encouragement  to  commercial 
insurers  to  assume  greater  portions  of 
the  risk.  Particularly,  if  specific 
reinsurance  is  offered  as  a  program,  the 
amount  of  risk  retained  by  the  primary 
commercial  insurer  could  be 
continuously  under  review  and  adjusted 
as  allowed  by  market  conditions.  The 
variety  of  activities  performed  by  RACs 
could  also  be  part  of  the  evaluation. 

When  capacity  in  the  insurance 
industry  expands,  at  least  some 
commercial  insurers  «vill  possess 


experience  underwriting  the  RACs.  EPA 
could  then  gradually  withdraw  from  the 
market  by  reducing  the  amount  of 
coverage  offered.  This  could  be  done 
either  by  increasing  the  stipulated  limit 
of  primary  insurance  in  an  excess  of  loss 
contract  or,  by  reducing  the  proportion 
of  insurance  carried  in  a  risk  sharing 
contract 

One  of  the  biggest  advantages  of  this 
option  is  that  it  will  save  EPA  resources 
by  putting  the  responsibility  for 
administering  claims  upon  commercial 
insurers.  These  insurers  possess 
experience  administering  claims  and 
could  perform  this  task  more  efficiently 
than  BPA.  Employing  this  option  would 
save  the  expense  and  time  involved  in 
creating  a  claims  administration 
structure  within  EPA.  At  the  same  time 
whichever  commercial  insurers 
participate  in  insuring  RACs  to  some 
extent  will  gain  experience  in  the 
administration  of  RAC  claims. 

Arguments  Against  Option  D.  Hiis 
option  does  not  substantially  reduce 
EPA's  exposure  to  risk  or  expenditures 
for  operating  the  section  119 
indenrnification.  Under  this  system  it  is 
likely  that  conunercial  insurers  will  only 
write  pollution  insurance  for  companies 
with  the  best  loss  histories  and  least 
risk  of  claims  against  it  The  "specific" 
reinsurance  agreement  is  particularly 
susceptible  to  this  adverse  selection  ' 
since  the  agreement  would  be 
negotiated  for  every  RAC  icontract  As  a 
result  EPA  may  still  he  forced  to 
indemnify  the  marginal  or  bad  risks.  In 
addition,  the  cost  of  any  Insurance 
provided  by  commercial  insurers  will  be 
reimbursed  by  EPA.  Therefore,  unless 
commercial  insurers  eliminate  EPA's 
role  as  insurer  completely,  the  savings 
of  providing  some  commercial  insurance 
is  not  that  great 

Another  factor  working  against  tliis 
option  is  the  past  history  of  such 
government  insurance  programs.  Some 
past  efforts  at  cooperation  between 
government  and  commercial  insurers  in 
providing  insurance  have  not  been  a 
success.  In  particular,  the  National 
Flood  Insurance  Program  was  initially 
established  as  a  cooperative  effort 
between  the  federal  government  and  the 
commercial  insurance  industry.  This 
program  has  since  been  reestablished 
with  the  federal  government  acting  as 
the  Insurer.  This  type  of  result  would  be 
imacceptable.  Section  119 
indemnification  was  enacted  as  an 
interim  risk  transfer  mechanism  and  not 


*  "Advene  (election"  la  an  Imbalance  In  a  risk 
exposure  group,  created  when  organizations  that 
perceive  a  high  protMbility  of  loss  for  IbemselvM 
seek  to  buy  insurance  to  transfer  that  risk. 


a  permanent  government  insurance 
program. 

Z2   Proposed  Policy 

EPA  is  proposing  to  offer  Option  C 
indemnification  in  sealed  bid 
procurements,  and,  specifically,  is 
proposing  to  use  the  third  incentive- 
based  approach,  where  indemnification 
terms  are  decided  as  part  of  the 
procurement  process.  When  submitting 
a  bid,  a  bidder  will  request  some 
combination  of  indemnification  limit 
and  deductible.  For  the  purpose  of 
selecting  the  lowest  bidder,  the 
submitted  bids  will  be  adjusted  to 
refiect  EPA's  valuation  of  the  requested 
indemnification.  In  effect  EPA  will  be 
procuring  the  bidder  who  requires  the 
least  compensation,  where  that 
compensation  consists  of  dollar 
payments  plus  some  amount  of 
indemnification  coverage  from  EPA. 

EPA  is  proposing  to  offer  Option  B 
indemnification  to  other  types  of  RACs 
(typically,  cost-reimbursement  RACs). 
Even  though  they  are  offered 
indemnification,  RACs  are  required  to 
make  "diligent  efforts"  to  obtain 
pollution  liability  insurance.  Cost 
reimbursement  contractors  would  be 
reimbursed  the  reasonable  cost  of 
purchased  insurance. 

34)    Discussion  of  Proposal  Detaib 

3. 1    Deductibles  and  Limits  of  Coverage 
Under  Cost-Reimbursement  Contracts 

The  reasonable  cost  of  liability 
insurance  is  generally  an  allowable  cost 
(thus  reimbursable)  under  Federal 
Acquisition  Regulations  (FAR)  section 
31.  Specifically,  the  cost  of  insurance  is 
allowable  under  cost-reimbursement 
contracts  if  the  insurance  is  "required  or 
approved,  and  maintained  by  the 
contractor  pursuant  to  the  contract"  [48 
CFR  31.205-19(a)(i)].  Also,  the  cost  of 
insurance  is  allowable  if  the  types  and 
extent  of  coverage  follow  sound 
business  practice  and  if  the  premiums 
are  reasonable  [section  31.205-19(a)(2)]. 
One  can  infer  from  this  set  of  FAR 
requirements  (in  combination  with 
CERCLA  section  119)  that  EPA  has  the 
responsibility  to  reimburse  contractors 
for  the  allocable  portion  of  the  cost  of 
insurance  maintained  by  the  contractor, 
or,  if  EPA  determines  that  insurance  is 
unreasonably  priced  or  is  unavailable, 
EPA  may  offer  indemnification  as  a 
replacement  for  insurance  that  would 
have  been  purchased  by  a  firm  following 
"sound  business  practices"  (had  that 
insurance  been  available  at 
"reasonable"  prices). 

For  most  types  of  insurance,  it  is  not 
necessary  for  the  government  to  make  a 


determination  concerning  the  amount  of 
insurance  that  would  have  been 
purchased  by  a  company  following 
sound  business  practices.  Insurance 
generally  covers  all  of  a  company's 
operations.  Generally,  only  an  allocable 
portion  of  the  cost  of  that  insurance  will 
be  reimbursed  by  the  government  under 
a  cost-reimbursement  contract  (unless 
the  insurance  cost  is  identified 
specifically  and  solely  with  the 
government  contract  as  a  direct  cost).  If 
a  contractor  purchases  an  amount  of 
insurance  greater  than  that  required  by 
"sound  business  practice",  the 
government  may  agree  to  reimburse 
only  the  allocable  portion  of  the  extra 
premium  payments.  The  contractor  has 
an  incentive  not  to  purchase  coverage  in 
excess  of  that  required  by  sound 
business  practice.  Consequently, 
although  the  government  may  make  a 
more  substantial  evaluation  of  the 
contractor's  costs,  the  government  need 
only  assume  that  its  contractor  is 
maintaining  a  "sound"  amount  of 
insurance,  and  pay  the  portion  of  the 
cost  that  is  allocable  to  the  contract 

Unfortunately,  there  is  no  sure  way  of 
knowing  how  much  pollution  liability 
insurance  would  be  purchased  by  a 
contractor  "following  sound  business 
practices".  Most  pollution  liability 
insurance  available  today  is  written  on 
either  a  pnoject-specific  or  contract- 
specific  basis,  or  covers  operations 
performed  almost  exclusively  under 
cost-reimbursement  contracts  with  EPA. 
EPA  may  pay  the  entire  cost  of  any 
pollution  liability  Insurance  purdiased  if 
it  is  a  direct  cost  of  the  EPA  contract 
Consequently,  there  would  be  no 
incentive  for  a  contractor  to  limit  its 
insurance  coverage  to  that  required  by 
sound  business  practice.  If  EPA  paid  Uie 
bill,  the  contractor  would  wish  to 
purchase  as  much  insurance  as  there 
was  available. 

Even  in  the  absence  of  an  incentive 
problem,  EPA  would  be  unable  to  rely 
on  the  contractor's  purchased  insurance 
being  the  amount  of  insurance  required 
by  sound  business  practice.  Today, 
pollution  liability  insurance  is  available 
in  limited  amounts,  and  some 
contractors  are  unable  to  purchase  any 
pollution  tiability  insurance  for  the  type 
of  work  they  perform.  Therefore.  EPA 
cannot  use  the  amount  of  purchased 
insurance  as  a  guide  to  determine  the 
"sound"  amount  of  insurance. 

Since  the  Agency  could  not  depend  on 
market  forces  to  determine  the 
appropriate  amount  of  pollution  liability 
insurance  coverage  (or  the  equivalent 
indemnification  from  EPA)  for  RACs.  a 
primary  task  faced  by  the  Agency  was 
to  use  some  other  method  to  determine 


the  appropriate  limit  of  coverage.  The 
Agency  used  foiu*  approaches  to  attempt 
to  estimate  the  amount  of  coverage  that 
would  be  appropriate  to  offer.  First  the 
Agency  requested  the  RAC  Review 
Panel  (and  other  firms  working  in  the 
hazardous  waste  cleanup  business)  to 
supply  information  to  EPA  concerning 
their  firms'  risk  transfer  practices  (for 
example,  the  EPA  wanted  an  estimate  of 
the  amount  of  professional  liability 
insurance  carried  by  arehitect/ 
engineering  firms).  The  Agency  received 
only  4  responses  out  of  approximately 
.100  questionnaires  distributed.  Those 
that  did  respond  carried  $10-$20  million 
of  professional  liability  insurance. 
Second,  the  Agency  hired  an  actuarial 
firm  to  conduct  a  study  of  the  risk  faced 
by  RACs,  and  to  recommend  an 
appropriate  coverage  limit.  The 
actuarial  firm  was  unable  to  make  a 
recommendation  based  on  its  study. 
Third,  the  Agency  conducted  a  study  of 
the  insurance  coverage  maintained  by 
firms  active  in  other  high  risk  industries. 
That  study  indicated  that  coverage 
varied  widely,  and  EPA  was  unable  to 
infer  from  the  study  any  general 
business  practice  that  would  be 
applicable  to  Superfund  RACs.  Finally, 
the  Agency  looked  at  the  extent  of 
indemnification  coverage  being  offered 
to  Superfund  cleanup  contractors  by 
states  and  by  other  federal  agencies.  We 
found  that,  in  general,  states  and  other 
federal  agencies  did  not  offer 
indemnification,  although  some  states 
offered  limited  coverage. 

The  information  gathered  by  EPA  is 
not  adequate  to  determine  the  "sound" 
amount  of  insurance  that  any  particular 
RAC  should  maintain,  nor  is  it  adequate 
to  determine  the  extent  to  which 
indemnification  should  be  offered  to 
meet  the  Agency's  objective 
(expeditious  cleanup  at  least  cost). 
Rather,  the  amount  of  insurance  that 
would  be  purchased  by  an  RAC 
following  "sound  business  practices" 
depends  on  the  type  of  work  to  be 
performed,  the  risk  attendant  at  the  sites 
at  which  the  RAC  will  work,  and  the 
size  and  risk  transfer  practices  of  the 
RAC.  Consequently,  the  Agency 
determined  that  the  appropriate  amount 
of  insurance  (or  indemnification)  needs 
to  be  determined  on  a  contract-specific 
basis. 

The  indemnification  limit  and 
deductible  scheme  found  in  section  10  of 
the  proposed  guidance  is  based  on  the 
assumption  that  the  RAC  itself  is  best 
able  to  determine  its  required  level  of 
insurance  or  indemnification  coverage. 
The  RAC  will,  however,  overstate  its 
required  indemnification  limit  unless  a 
disincentive  to  overstatement  is 


included.  Therefore,'  EPA  is  proposing  to 
tie  the  size  of  the  RACs  deductible  to 
the  size  of  the  indemnification  limit 
requested.  Under  such  a  scheme,  an 
RAC  most  concerned  with  the  size  of  the 
deductible  can  request  low  limits  of 
indemnification  (and,  consequently,  be 
responsible  for  a  small  deductible 
amount),  while  an  RAC  most  concerned 
about  very  large  claims,  while  being 
relatively  unconcerned  about  small  (but 
more  frequent)  claims,  can  request  large 
limits  of  indemnification  (and, 
consequently,  be  responsible  for  a  large 
deductible  amount). 

Today,  deductible  amounts  of  $100,000 
to  $250,000  are  common  in  commercial 
pollution  liability  insurance  policies, 
with  liability  limits  of  up  to  $5  million  (in 
some  cases,  limits  of  up  to  $25  million 
may  be  available).  Since  section  119 
indemnification  is  intended  to 
supplement  unavailable,  inadequate,  or 
unreasonably  priced  insurance,  EPA 
chose  to  set  a  deductible  amount  that 
would  be  similar  to  that  found  in 
commercial  pollution  liability  insurance 
policies.  Section  10(e)  of  the  guidance 
specifies  that  an  RAC  requesting  an 
indemnification  limit  of  $5  million  will 
incur  a  $100,000  deductible,  and  an  RAC 
requesting  an  indenrnification  limit  of 
$10  million  will  incur  a  $250,000 
deductible.  RACs  requesting  a  greater 
hmit  will  incur  a  greater  deductible,  and 
RACs  requesting  a  lesser  limit  will  incur 
a  lesser  deductible. 

EPA  requests  comment  on  the 
structure  of  its  indemnification  limits/ 
deductibles  scheme  for  cost 
reimbursement  RACs,  and  the 
reasonableness  of  the  specified  limits 
and  deductibles.  Given  the  limited  data 
which  EPA  has  had  available  to  it  in 
shaping  this  scheme,  the  Agency  is 
particularly  interested  in  receiving 
further  information  that  may  support 
this  or  alternative  schemes.  The  Agency 
will  review  its  proposal  in  light  of  any 
such  information  received. 

3.2    Indemnification  Under  Fixed  Price 
Contracts 

The  Agency  is  not  in  general, 
concerned  with  the  amount  of  insurance 
carried  by  fixed-price  contractors. 
Unlike  the  case  of  the  cost 
reimbursement  RAC,  the  Agency  is 
unconcerned  about  a  fixed-price  RAC 
that  carries  "too  much"  insurance,  since 
the  cost  of  that  insurance  is  not 
reimbursable.  Presumably,  the  cost  of 
extraneous  insurance  would  be  reflected 
in  the  RACs  bid.  Thus,  firms  will  have 
an  incentive  to  not  carry  extraneous 
insurance,  in  order  to  be  able  to  submit 
competitive  bids. 
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The  Agency  is  coacemed  with  the 
financial  viability  of  a  fixed-price 
contractor  insofar  as  it  affects  the  RACs 
ability  to  complete  the  project 
GeoeraUy.  the  Miller  Act  (40  U.S.C 


indemnification  of  subcontractors  must 
be  provided  by  the  prime  contractors. 
The  Agency  may,  however,  agree  to 
indemnify  the  prime  contractor  with 
respect  to  liability  arising  as  a  result  of 


The  disadvantage  of  this  approach  is 
that  it  would  require  significant  Ageocy 
administrative  resources,  and  the  time 
required  to  process  subcontractor 
applications  could  reduce  the  pace  of 
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govern  general  provisions.  Accordingly, 
the  detailed,  specific  statutory  scheme 
of  section  119  necessarily  supplants  and 
supercedes  the  broad,  general  contract 
authoritv  that  EPA  relied  on  before  the 


agreements  with  RACs.  The  Agency 
requests  comment  on  the  feasibility  and 
advisability  of  using  underwriting 
criteria,  and  on  the  varieties  of  criteria 

that  ahniilH  he  iiaor)   Carofiil 


individuals  in  the  insurance  industry 
and  in  the  RAC  conununity,  the  Agency 
is  proposing  a  maximum  limit  of  $50 
million.  The  Agency  is  not  suggesting 
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The  Agency  is  concerned  Mritfa  the 
financial  viability  of  a  fixed-price 
contractor  insofar  as  it  affects  the  RACs 
ability  to  complete  the  project 
Generally,  the  Miller  Act  (40  U.S.C. 
270a-27(tf)  requires  a  construction 
coQtractor  to  post  a  performance  bond, 
guaranteeing  the  government  that  the 
job  will  be  completed.  If  the  contractor 
fails  to  complete  the  project  the 
government  can  call  on  the  surety  to 
complete  it.  It  is  possible,  however,  that 
surety  companies  may  be  unwilling  to 
bond  some  Superfund  RACs  without 
adequate  third-party  liabiHty  coverage, 
because  the  surety  will  be  called  on  to 
complete  the  job  if  the  RAC  is  sued  and 
forced  into  bankruptcy  as  a  result  of 
inadequate  third-party  liability 
coverage.  In  that  case,  it  may  be  In  the 
Agency's  interest  to  offer 
Indemnification  to  fixed-price  RACs,  if 
adequate  insurance  may  not  be 
available. 

The  Agency  is  also  concerned  with 
the  degree  of  competitioQ  in  sealed-bad 
procurements.  It  Is  possible  that  some 
firms,  in  the  absence  of  adequate  and 
reasonably  priced  insurance,  will  refrain 
from  bidding  on  Superfund  fixed-price 
contracts  (those  firms  may  be  unwilling 
to  self-insttre  and  include  the  cost  of 
self-insurance  in  their  bids).  Therefore, 
even  if  the  availability  of  surety  bonds 
is  not  a  problem,  it  may  be  in  the 
Agency's  interest  to  offer 
indemnification  as  a  substitute  for 
pollution  liability  insurance. 

Section  11  of  the  proposed  guidance 
includes  an  indemnification  scheme  for 
fixed-price  contracts  that  is  designed  to 
discourage  requests  for  indemnification 
unless  the  RAC  requires  coverage  for 
pollution  liability,  but  insurance  is 
unavailable,  inadequate,  or 
unreasonably  priced.  Before  requesting 
indemnification,  a  bidder  must  consider 
carefully  its  need  for  third-party  UabiHty 
coverage,  the  cost  of  commercial 
insurance  to  cover  that  liability 
(presumably,  that  cost  would  be 
included  in  the  bid),  the  possibility  of 
self-insurance,  and  EPA's  evaluation  of 
the  cost  of  indemnification  at  that  site. 
The  bidder  may  find  that  a  request  for 
indemnification  is  the  difference 
between  a  low  bid  and  the  second 
lowest  bid. 

3.3    Indemnification  of  Subcontractors 

Under  CERCLA  section  119.  bodi 
prime  contractors  and  subcor.trators  are 
defined  as  RACs.  Consequendy.  there  is 
no  distinction  between  the  Agency's 
authority  to  agree  to  indemnify  prime 
contractors  and  ito  authority  to  agree  to 
indemnify  subcontractors.  Because  the 
Agency  does  not  have  privity  of  contract 
with  subcontractors,  however,  aay 


indeourification  of  subcontractors  nuist 
be  provided  by  the  priaie  contractors. 
The  Agency  may,  however,  agree  to 
indemnify  the  prime  contractor  with 
respect  to  liability  arising  as  a  result  of 
the  (Hime's  indemnification  of  the 
subcontractor.  In  effect  the  Agency 
would  be  extending  section  119 
indemnification  to  the  subcontractor. 
Section  0  of  the  Proposed  Guidance 
outlines  policies  and  procedures  for 
such  an  extension  of  an  indemnification 
agreement  to  subcontractors. 

In  order  for  the  Agency  to  indemnify 
the  prime  contractor  with  respect  to  any 
liability  arising  as  a  result  of  an 
agreement  between  the  prime  contractor 
and  subcontractor,  the  terms  and 
conditions  of  that  agreement  must  be 
consistent  with  the  requirements  of 
section  119.  Hie  Agency  has  considered 
three  options  for  ensuring  that 
indemnification  agreements  with 
subcontractors  (through  prime 
contractors]  satisfy  tbe  requirements  of 
section  119  (as  well  as  any  other 
conditions  required  of  RACs  by  EPA). 
The  first  option  would  require  prime 
contractors  to  enforce  the  requirements 
of  section  119  and  EPA  policy.  M  a  claim 
were  to  arise,  the  Agency  would  inspect 
the  records  maintained  by  the  prime 
contractor  to  determine  if  the 
prerequisites  to  indemnification  had 
been  met  by  the  subcontractor.  This 
option  has  the  advantage  of  ecommy  of 
resources  in  that  it  minimizes  EPA 
oversight  of  the  inime  contractor's 
administration  of  subcontracts.  Its  major 
disadvantage  is  that  it  would  leave  the 
prime  contractor  (and  subcontractor) 
ignorant  of  whether  EPA  would  actually 
provide  indemnificatioo  if  the 
subcontractor  were  faced  with  a  claim. 
The  contractor  would  be  certain  of  EPA 
coverage  only  after  EPA  had  reviewred 
the  documentation  collected  by  the 
prime  contractor  and  determined  that 
the  documentation  was  not  deficiott  in 
any  way. 

The  second  optioi.  considered  by  the 
Agency  is  reflected  in  section  9  of  the 
Proposed  Guidance.  Under  this  option, 
EPA  would  review  all  subcontractors' 
requests  for  indemnification.  The  prime 
contractor  would  be  able  to  "pass 
through"  EPA  indemnification  only  if 
EPA  had  determined  that  the 
subcontractor's  indemnification  request 
met  all  the  requirements  of  section  119 
and  section  7  of  the  proposed  guidance. 
The  advantage  of  this  approach  is  that  it 
allows  the  Agency  to  exercise  discretioa 
in  determining  what  subcontractors  it 
will  indemnify,  and  it  allows  the 
subcontractor  to  know  the  terms  of  its 
contract  (Le^  the  indemnificatioa  tenas) 
before  it  enters  into  the  contract 


The  disadvantage  of  this  approach  is 
that  it  would  require  significant  Agency 
administrative  resources,  and  the  tine 
required  to  process  subcontractor 
applications  could  reduce  the  pace  of 
cleanups  at  Superfund  sites. 

The  third  subcontractor 
indemnification  option  is  to  not 
indenmify  any  subcontractors.  Under 
this  option  the  prime  contractor  would, 
of  course,  be  fiee  to  include  any 
indemnification  terms  in  its 
subcontracts.  The  Agency,  however, 
would  not  indemnify  the  prime 
contractor  with  respect  to  any  liabilify 
arising  from  indemnification  agreements 
in  subcontracts  (that  is,  EPA 
indemnification  would  not  "pass 
through"  to  subcontracts).  This  option 
has  the  obvious  advantage  of 
eliminating  government  administrative 
cost  while  posing  the  risk  that  the 
Agency  may  be  unable  to  procure 
subcontractors  at  certain  sites. 
Furthermore,  the  Agency  would  no 
longer  retain  the  option  of  agreeing  to 
indemnify  subcontractors  as  a 
replacement  for  liability  insurance  if  the 
Agency  determines  that  the  insurance  is 
too  expensive. 

The  Proposed  Guidance  reflects  the 
second  option  under  consideration  by 
the  Agency.  Upon  further  consideration, 
the  Agency  may  determine  to  include 
any  one  of  the  three  options  in  the  final 
indemnification  guidaiica  The  Agency  is 
soliciting  comment  on  each  of  the  three 
proposed  approaches  to  indemnifying 
subcontractors. 

3.4    Other  Issues 

Application.  Section  4  of  the  guidance 
defines  the  application  of  the  EPA 
section  119  indemnification  pro-am  by 
stating  that  the  guidance  applies  to 
indemnification  of  all  RACs  (for  work 
started  after  the  date  of  enactment  of 
SARA).  No  indemnification  other  than 
section  119  indemnification  is  to  be  used 
by  EPA  RACs, 

Some  RACs  have  suggested  that  EPA 
supplement  its  use  of  section  119 
indemnification  authority  with  other 
forms  of  indemnification,  such  as  the 
indemnification  called  for  by  the 
insurance  dauses  at  FAR  section 
5Z22B-7.  EPAAR  section  1SS2.228.  or 
FAR  section  52.2SO-1  (i.e., 
"Indemnification  Under  Public  Law  85- 
804").  EPA  has  determined  that  CERCLA 
section  119  is  the  sole  authority  for  RAC 
indemnification.  In  drafting  SARA. 
Congress  had  the  opportunify  to 
authorize  EPA  to  provide  any  form  <rf 
ind^nnification.  including  those  forms 
found  in  the  FAR/EPAAR  clauses 
mentioned  above.  It  is  a  rule  of  statutoty 
constructioa  that  specific  provisioos 


govern  general  provisions.  Accordingly, 
the  detailed,  specific  statutory  scheme 
of  section  119  necessarily  supplants  and 
supercedes  the  broad,  general  contract 
authorify  that  EPA  relied  on  before  the 
enactment  of  SARA.  Moreover,  there  is 
no  indication  in  section  119  or  its 
legislative  history  that  Congress  did  not 
intend  the  provisions  of  section  119  to 
provide  exclusive  indemnification 
authorify. 

Indemnification  Request  EPA 
indemnification  is  intended  to  provide  a 
temporary  substitute  for  pollution 
liability  insurance  when  that  insurance 
is  inadequate,  unavailable,  or 
unreasonably  priced.  Section  119 
requires  RACs  to  make  "diligent  efforts" 
to  obtain  pollution  liability  insurance  as 
a  condition  of  federal  indemnification. 
Because  EPA  indemnification  provides 
the  equivalent  of  "fi«e  insurance"  to 
RACs,  contractors  have  little  incentive 
to  look  for  insurance.  A  failure  by  the 
RACs  to  search  for  and  purchase 
insurance  would  be  contrary  to  the 
letter  and  spirit  of  section  119,  and 
would  leave  EPA  as  the  RACs'  insurer 
for  the  indefinite  future.  Consequendy,  a 
requirement  to  search  diligentiy  for 
insurance  coverage  has  been  included 
as  a  prerequisite  for  EPA 
indemnification. 

Section  7  of  the  guidance  includes  the 
specific  steps  that  an  RAC  must  take  in 
order  to  be  eligible  for  EPA 
indemnification.  It  should  be  noted  that 
the  RAC  must  submit  the  required 
information,  and  EPA  must  approve  the 
request  before  an  indemnification 
clause  will  be  included  in  the  contract 
For  EPA  RACs.  this  is  a  minor  change 
fiom  the  procedures  used  under  the 
interim  indemnification  policy,  where 
standard  indemnification  language  was 
routinely  included  in  the  contract,  and 
RACs  were  required  to  submit  the 
"diligent  efforts"  documentation  within 
30  days  after  signing  the  contract. 

Section  7(h)  of  the  guidance  notes  that 
EPA  may  decline  to  agree  to  indemnify 
an  RAC  even  if  the  RAC  satisfies  all  the 
requirements  of  section  119.  This 
paragraph  reflects  the  concern  that  EPA 
may  become  the  insurer  of  last  resort  for 
RACs  that  are  unable  to  satisfy  the 
underwriting  criteria  of  commercial 
insurers.  That  is.  insurers  may  refuse  to 
provide  coverage  for  certain  RACs 
because,  for  some  reason,  those  RACs 
pose  an  unacceptably  high  risk.  As  a 
result  of  this  process  of  adverse 
selection,  the  Agency  may  be  left  with 
providing  coverage  only  for  the  very 
worst  risks.  Consequently,  the  Agency  is 
considering  using  some  sort  of 
underwriting  criteria  when  it  considers 
entering  into  indemnification 


agreements  with  RACs.  The  Agency 
requests  comment  on  the  feasibility  and 
advisability  of  using  underwriting 
criteria,  and  on  the  varieties  of  criteria 
that  should  be  used.  Careful 
consideration  should  be  given  to  how 
the  indemnification  process  and 
underwriting  criteria  would  be 
implemented  in  a  sealed  bid  vs.  a 
negotiated  procurement  and  how  the 
indemnification  process  and 
underwriting  criteria  woidd  be 
implemented  in  prime  contracts  and 
6i;bcontracts. 

Terms  and  Conditions.  Section  8  of 
the  guidance  presents  the  general  terms 
and  conditions  of  EPA  indemnification. 
These  terms  and  conditions  reflect  the 
scope,  requirements,  and  limitations  of 
indemnification  found  in  CERCLA 
section  119. 

The  definitions  of  limits  and 
deductibles  are  similar  to  those  found  in 
commercial  policies.  The 
indemnification  limit  is  a  "contract 
aggregate"  limit  EPA  will  pay  claims 
and  the  cost  of  litigation  until  the 
contract  aggregate  is  reached,  regardless 
of  the  number  of  claims,  whether  the 
incidents  leading  to  claims  occurred  at 
one  site  or  many,  and  regardless  of 
whether  the  claims  all  occur  in  one  year 
or  are  spread  out  over  a  long  time  period 
(see  "Coverage  Term",  however). 
Coverage  at  a  particular  site  or  for  a 
particular  firm  is  not  necessarily  limited 
to  the  contract  aggregate  amount.  For  a 
particular  site,  several  EPA  contracts 
may  be  involved  (for  example,  a  TAT 
contractor  and  an  ERCS  contractor  may 
be  present  at  a  removal  site),  each  of 
which  has  coverage  up  to  its  contr  lut 
aggregate  amount.  A  single  RAC  may 
have  several  contracts  with  EPA,  each 
of  which  provides  coverage  up  to  the 
contract  aggregate  amount  (each 
contract,  of  course,  provides  for 
indemnification  for  work  conducted 
under  that  contract  only). 

EPA  is  proposing  to  set  the  maximum 
indemnification  limit  at  $50  million.  As 
noted  above,  the  Agency  has  been 
unable  to  determine  the  amount  of 
insurance  that  would  be  purchased  by  a 
firm  following  "sound  business  practice" 
under  Superfund  contracts  (see 
"Indemnification  under  Cost 
Reimbursement  Contracts",  above).  . 
Consequently,  the  Agency  was  unable  to 
infer  from  its  research  the  maximum 
amount  of  insurance  coverage  required 
by  Superfund  contractors  following 
"sound  business  practice".  The  Agency 
understands,  however,  that  a  maximum 
amount  must  be  set  both  to  protect  the 
Superfund  and  to  satisfy  the 
requirements  of  CERCLA  section  119. 
Based  on  its  consultations  with 


individuals  in  the  insurance  industry 
and  in  the  RAC  communify,  the  Agency 
is  proposing  a  maximum  limit  of  $50 
million.  The  Agency  is  not  suggesting 
that  this  maximum  limit  has  been 
derived  from  formal  actuarial  studiits,  or 
from  a  statistical  analysis  or  formal  risk 
management  analysis  of  any  kind. 
Rather,  it  represents  the  informed 
professional  judgment  of  EPA  staff  of 
the  maximum  reasonable  amount  of 
insurance/indemnification  that  would 
satisfy  CERCLA  section  119.  protect  the 
Superfund,  and  provide  protection  from 
the  risk  of  pollution  liability  that  is 
adequate  to  ensure  that  the  Agency  can 
attract  qualified  contractors  to  perform 
cleanup  activities  at  Superfund  sites. 

The  deductible  amount  (or  "self- 
insured  retention")  is  defined  as  a  "per 
occurrence".  That  is,  the  RAC  must 
incur  a  loss  on  each  claim  equal  to  the 
deductible  amount  before  EPA  will 
indemnify.  There  is,  then,  no  logical 
upper  limit  to  the  potential  loss  that  an 
RAC  may  incur,  the  loss  is  limited  only 
by  the  number  of  occurrences. 

Section  8(e)  defines  the  coverage  term 
of  EPA  indemnification.  Today, 
commercial  pollution  liabilify  policies 
generally  have  a  coverage  term 
extending  at  most  two  years  beyond  the 
policy  period.  The  Agency  recognizes 
that  a  two  year  "completed  operations" 
or  "extended  reporting"  period  does  not 
fit  the  entire  liability  exposure  at  a 
Superfund  site.  On  the  other  hand,  a 
very  lengthy  coverage  term  (of,  for 
example,  twenty  or  more  years)  may  not 
be  acceptable  to  the  Agency  because  of 
the  difficulties  created  by  carrying 
contingent  liability  on  its  books  for  a 
period  that  far  exceeds  the  life  of  the 
program  as  currently  authorized. 
Furthermore.  EPA  indemnification  is 
intended  to  be  a  temporary  substitute 
for  pollution  liability  insurance.  It  is 
uidikely  that  commercial  insurers  will 
offer  a  coverage  period  of  greater  than 
ten  years  anytime  in  the  near  future;  if, 
then,  EPA  offers  a  coverage  period  of 
greater  than  ten  years,  any  commercial 
insurance  that  is  offered  would  not 
replace  completely  the  broader  EPA 
coverage.  Consequently,  the  EPA 
indemnification  program  would  not  be  a 
temporary  substitute;  instead,  it  would 
be  at  least  a  long-term  supplement  to 
commercial  insurance.  Therefore,  the 
Agency  is  proposing  to  limit  its  coverage 
term  to  a  ten  year  completed  operations 
period;  that  is,  the  indemnification 
agreement  will  cover  claims  presented 
up  to  ten  years  after  the  completion  of 
work  at  the  site. 

The  Agency  requests  comment  on  the 
terms  and  conditions  of  its  proposed 
indemnification  agreements. 
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Indemtiificatioa  ofPRPRACs. 
CERCLA  section  119(c).  through  E.O. 
12580,  gives  EPh  the  discretionary 
authority  to  agree  to  indemnify  RACs 
working  for  PRPs,  where  the  PRP  is 
conducting  the  deanup  pursuant  to  a 
consent  decree  or  an  administrative 
order.  The  purpose  of  this  authority  is  to 
ensure  that  a  lack  of  pollution  Uability 
insurance  does  not  eliminate  the 
possibility  of  PRP  cleanups.  Section 
119(c)(5)(CJ  imposes  significant 
limitations  on  EPA's  abihty  to  indemnify 
PRP  RACs.  To  indemnify  a  PRP  RAC. 
the  Agency  must  first  determine  that  the 
combined  financial  resources  of  all  PRPs 
at  the  site  are  inadequate  to  provide 
indemnification  against  the  reasonable 
potential  liability  of  the  contractor  at  the 
site.  Before  the  Agency  can  pay  a  claim, 
the  contractor  must  exhaust  all 
administrative,  judicial,  and  common 
law  claims  for  indemnification  against 
the  PRPs.  FmaUy.  section  119(c)(6) 
provides  for  recovery  from  the  PRPs  of 
all  indemnification  costs  paid  by  EPA. 

EPA's  interim  indeQinification 
guidance  included  policies  and 
procedures  for  EPA  indemnification  of 
RACs  working  for  PRPs.  Nevertheless, 
EPA  has  not  indemnified  any  RAC 
working  for  a  PRP.  having  received  only 
one  request,  which  was  denied  on  the 
grounds  that  the  PRP  did  not 
demonstrate  that  it  had  inadequate 
financial  resources  to  provide 
indemnification  to  the  RAC  Based  on 
this  experience,  it  is  reasonable  to 
conclude  that  EPA  indemnification  of 
PRP  RACs  is  not  prerequisite  to  PRP 
cleanup  of  sites.  Section  17  of  the 
Proposed  Guidance,  which  asserts  that 
EPA  will  not  agree  to  indemnify  RACs 
working  for  PRPs,  follows  from  that 
conclusion. 

Guidance  Document — EPA 
Indemnification  of  Supecfitnd  Respaosc 
Action  Contractors — Introckictian 

This  guidance  fulfills  the  requirement 
of  CERCLA  section  119(c)(7)  and  E.O. 
12580,  which  require  EPA  to  develop 
guidelines  to  carry  out  subjection  119(c). 

1.  Purpose 

The  purpose  of  the  section  119 
guidance  is  to  provide  policies  and 
procedures  by  which  the  Environmental 
Protection  Agency  (EPA)  may  indemnify 
response  action  contractors  (RACs)  for 
claims  diat  result  from  a  release  of  a 
hazardous  substance,  poilatant  or 
contaminant  due  to  RAC  neghynoe 
arising  out  of  response  action  activities 
at  a  National  Priorities  List  (NPIJ  or 
removal  action  site. 


2.  Authority 

These  guidelines  are  required  by 
section  119(c)(7)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  42  U.S.C.  9601.  et  seq.,  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA).  Public  Law  99-499.  In  EX). 
12580.  the  President  delegated  to  EPA 
the  responsibility  for  issuing  section  119 
guidelines  and  regulations  that  establish 
an  indemnification  program  funded  by 
the  Hazardous  Substance  Superfund  (52 
FR  2923  (Jan.  29. 1987)). 

3.  Scope 

These  guidelines  govern 
indemnification  by  EPA  of  all  RACs  that 
work  under  contract  at  NPL  or  removal 
action  sites  for  EPA.  States  (or  political 
subdivisions)  under  cooperative 
agreement  with  EPA,  and  potentially 
responsible  parties  (PRPs)  under  a 
CERCLA  administrative  order  or 
consent  decree.  EPA  interprets  section 
119  to  permit  the  Agency  to  provide 
indemnification  to  RACs  working  for 
federally  recognized  Indian  tribes 
pursuant  to  a  cooperative  agreement 
with  EPA.  These  guidelines  also  apply 
to  H*A  indemnification  of  SITE  program 
vendors  conducting  field  investigations 
pursuant  to  SARA  section  311(b). 
recipients  of  training  grants  under  SARA 
section  126,  and  of  RACs  woricing  for 
other  Federal  agencies  (such  as  the  U.S. 
Army  Corps  of  Engineers)  at  EPA-lead 
sites  under  a  Memorandum  of 
Understanding  (MOU)  or  an  Inter- 
Agency  Agreement  with  EPA.  Where 
other  Federal  agencies  indemnify  RACs 
under  section  119,  those  indemnification 
agreements  must  not  be  inconsistent 
with  the  broad  policies  found  in  this 
guidance  document 

4.  Application 

(a)  These  guidelines  govern  EPA's 
indemnification  of  RACs  for  work 
initiated  after  October  17, 1988,  the  date 
of  enactment  of  SARA.  Hiese  guidelines 
supercede  OSWER  Directive  #9635.5. 
"EPA  Interim  Guidance  on 
Indemnification  of  Superfund  Response 
Action  Contractors  Under  Section  119  of 
SARA". 

(b)  These  guidelines  will  govern  all 
RAC  indemnification  by  EPA  for  future 
response  action  contracts. 

(c)  Contract  indemnification  terms 
(under  EPAAR  1552.228-70)  rather  than 
these  guidelines  will  apply  to  work 
performed  at  a  site  after  the  date  of 
enactment  of  SARA  only  if  response 
work  at  the  site  was  initiated  under  an 
EPA  contract  prior  to  SARA's  date  of 
enactment.  Indemnification  terms  under 


the  SARA  section  119  Interim  Policy  (as 
specified  in  OSWER  Directive  #9635.5) 
will  be  replaced,  at  the  mutual  consent 
of  EPA  and  the  contractor,  with 
indemnification  terms  consistent  widi 
the  policies  found  in  this  guidance 
document  Those  terms  will  be 
applicable  retroactively  to  the  date  of 
enactment  of  SARA,  or  to  the  starting 
date  of  the  contract,  whichever  is  later, 
(d)  Subject  to  all  the  requirements  of 
these  guidelines,  any  indemnification 
agreement  provided  by  EPA  to  a  prime 
contractor  may  be  provided  by  the 
prime  contractor  to  its  subcontractors  if 
the  agreement  is  approved  by  EPA  at 
the  time  of  the  award  of  the  subcontract. 
That  is.  the  prime  contractor  can  agree 
to  indemnify  a  subcontractor,  and  EPA 
may  indemnify  the  prime  contractor 
with  respect  to  the  prime  contractor's 
obligations  that  may  arise  as  a 
consequence  of  its  indemnification  of 
the  subcontractor  (see  section  9.  below). 

5.  Abbreviations 

CERCLA — Comprehensive 

Environmental  Response. 

Compensation,  and  Liability  Act  of 

1980  (as  amended) 
EPAAR— EPA  Acquisition  Regulations 
FAR — ^Federal  Acquisition  Regulations 
NPL — National  Priorities  List 
PRP— Potentially  Responsible  Party 
RAC — Re^xinse  Action  Contractor 
SARA — Superfund  Amendments  and 

Reauthorization  Act  of  1966 

ft  Definitions 

Terms  not  defined  in  tfiis  section  have 

the  meaning  given  by  CERCLA.  as 

amended  by  SARA. 

"C/a/m"  means  the  receipt  by  the  RAC 
of  a  written  demand  for  money, 
naming  the  RAC  and  alleging  a 
release  from  RAC  response  action 
activities. 

"Indemnification",  for  the  purpose  of 
these  guidelines,  means  an 
agreement  under  which  EPA  will 
compensate  certain  losses  suffered 
by  a  RAC,  and  the  actual  payment 
of  that  compensation. 

"Non-federal  sources"  means 
commercial  insurance,  PRP 
indemnification,  state 
indemnification,  or  other  alternative 
risk  transfer  mechanisms. 

"Response  Action  Contractor",  as 

provided  in  section  119(e)(2),  means 
any  person  who  enters  into  a 
response  action  contract  to  provide 
services  directly  related  to  any 
release  or  threatened  release  of  a 
hazardous  substance  or  pollutant  or 
contaminant  frc»n  a  facility,  and 
any  person  hired  or  retained  by 
such  a  person.  It  also  includes 


recipients  of  cooperative 
agreements  under  section  311(b) 
and  recipients  of  grants  pursuant  to 
section  126(g}  of  SARA. 
"Response  Action  Contract",  as 

provided  ni  section  119(e)(1),  means 
any  wfiHen  contract  or  agreement 
entered  mto  by  an  RAC  with  the 
President,  any  Federal  agency,  a 
state  or  political  subdivision  under 
a  cooperative  agreement  with  EPA. 
or  any  KIP  under  an  order  or 
decree,  to  provide  response  action 
at  an  NPL  or  removal  action  site. 

Indemniftotion  Requliemeuts,  Terms, 
and  Conditions 

7.  Indenmification  Request 

(a)  EPA  will  not  indenmify  RACs  that 
fail  to  meet  the  statutwy  requirements 
of  section  119.  EPA  wiD  not  enter  into  an 
indemnification  a^eement  writh  an  RAC 
until  Ike  RAC  submits  the 
documentation  described  in  section  119 
and  in  Ibis  guidance  document 

(b)  To  be  eligible  for  mdemnification 
by  EPA,  die  RAC  shall  submit  evidence 
of  the  following: 

(i)  That  its  potential  third  party 
liabiUty  is  not  covered  by  insorance 
available  at  a  fair  and  reasonable  price 
at  the  time  the  contract  to  perfann  a 
response  action  is  entered  into,  and  that 
adeqeate  ioaorance  is  not  generally 
avaiUile; 

(ii)  That  It  has  made  diligent  efforts  to 
obtain  inturance  coverage  from  vaik- 
federal  source*  (w.  if  it  is  a  cost- 
reimbursement  RAC  it  has  satisfied  the 
minimum  insurance  requirements  ol 
10(b).  below): 

(iii)  And,  under  a  multi-site  ccntract, 
that  the  RAC  also  has  made  for  agrees 
to  make)  such  di%ent  efforts  (or.  if  it  is 
a  cost-reimbursement  RAC  it  will 
otherwise  satisfy  the  requirements  of 
10(b)]  every  time  it  begins  work  at  a 
new  facilfty. 

(c)  Due  to  the  variability  of  market 
conditions,  EPA  will  determine  on  a 
case-by-case  basis  whether  adequate 
insurance  is  available  at  a  fair  and 
reasonable  price  at  the  time 

•indemnification  documentation  is 
submitted.  Ttiis  determination  will  be 
based  on  the  documentation  submitted 
in  fulfillment  of  the  diligntt  effbrt 
requirement  or  oa  any  other  insurance 
market  rnfonDation  available  to  EPA. 

(d)  To  deaaonstrate  that  diligent 
efforts  have  been  made  to  obtain  non- 
federal pollution  liability  insurance 
coverage,  an  RAC  must  submit  in 
writing: 

(i]  The  names  and  addresses  of  at 
least  three  commercial  hisurers  or 
alternative  risk  financiers  to  whom  the 
RAC  has  submitted  applications;  and 


(ii)  A  copy  of  each  application 
submitted,  insurance  policies  offered 
(including  the  declaration  page),  and 
any  rejection  fetters  received.  If 
pollution  liability  insurance  was  offered 
by  a  commercial  insurer,  but  not 
accepted  by  the  RAC  an  explanation  of 
the  reasons  why  such  coverage  was 
rejected  must  be  included. 

(e)  The  EPA  will  not  enter  into  an 
indemm'fication  agreement  until  the 
RAC  has  submitted  the  documentation 
required  in  (b)  and  (d).  EPA  will  not 
enter  into  an  indemnification  agreement 
if  it  determines  that  the  documentaticm 
submitted  is  insufficient,  or  if  it 
determines  that  the  RACs  efforts  to 
obtain  insurance  were  not  sufficiently 
diligent 

(H  If  the  RAC  is  woiidng  under  a 
multi-site  contract,  the  "dihgent  effort" 
information  must  be  updated  and 
resubmitted  within  30  days  of  the  RAC 
beginning  woiic  at  a  new  site  (as  part  of 
the  indemnification  agreement,  the  RAC 
will  have  agreed  to  make  such  "diligent 
efforts"  eadi  time  work  is  started  at  a 
new  site  (see  7(bKiii).  above)). 

(i)  If  previously  pmtdtased  insurance 
covers  work  at  the  new  site,  and  the 
EPA  has  already  determined  that  the 
purchase  (and  maintenance)  of  that 
insurance  satisfies  the  diligent  effort 
requirement  for  that  contract,  then  there 
is  no  need  to  submit  addrtional 
documentation  for  that  site. 

(ii)  For  certain  \fpes  of  contracts. 
where  a  search  for  insurance  each  time 
new  site  work  starts  is  inappropriate  or 
impractical,  EPA  may  waive  the 
requirement  to  search  for  insurance 
each  time  new  site  woiic  starts.  Where 
EPA  has  granted  soch  a  waiver,  the 
RAC  is  required  to  resubmit  "diKgent 
efforts"  docamentation  every  12  nontha. 
In  any  case,  a  RAC  under  a  muhi-site 
indemnification  agreement  must  notify 
EPA  before  work  (covered  by  the 
indemnification  agreement)  begins  at  a 
new  site. 

(g)  EPA  reserves  the  ri^  to  change 
the  frequency  and  content  (rf 
documentation  submittal  requirements, 
and  also  to  direct  indemnified  RACs  to 
purchase  insurance  from  insurers 
identified  by  EPA. 

(h)  EPA  may  apjriy  underwriting 
criteria  in  addition  to  the  ^lecific 
requirements  of  this  section.  That  is. 
EPA  may  decline  to  enter  into  an 
indemnification  agreement  with  an  RAC 
even  if  the  RAC  meets  all  the 
requirements  of  tiie  FAR,  CERCLA 
section  119,  and  this  gu'dance. 

8.  Inderratificothm  Terms  and 
Conditions 

(a)  Where  EPA  has  agreed  \o 
indemnify  an  RAC,  EPA  will  indemnify 


the  RAC  agantst  third  party  liability 
(including  the  expenses  of  litigatioo  or 
settiement)  for  negligenoe  arising  from 
the  RACs  performance  in  cairyiog  oat 
the  response  action  contract  Stich 
indemnification  shall  apply  only  to 
liability  not  compensated  by  insurance 
or  otherwise  and  shall  apply  oidy  to 
liability  which  results  from  a  release  of 
a  hazardous  substance,  pollutant,  or 
contaminant  if  such  release  arises  oat  of 
the  re^MMDse  action  activities  of  the 
contract 

[b]  EPA  indemnification  is  subject  to 
limits  and  deductibles.  For  the  purpose 
of  determining  the  amooot  of  the 
indemnification  limit  and  deductible,  die 
expenses  of  Utigation  or  settlement  are 
considered  part  of  the  habiHty  covered 
by  the  indemnificatioc  agreement  That 
is,  there  is  not  a  separate  limit  or 
deductible  for  eiqienses  ol  Utigation  or 
settlement  The  amount  of  the 
indemnification  limit  and  deductible 
depends  on  the  type  of  contract  entered 
into  (see  bdow). 

(i)  The  indemnification  hmit  is  defined 
as  a  contract  aggregate  limit 

(ii)  The  indemnification  deductible  is 
a  per  occurrence  deductible.  There  is  no 
agpegate  Kmit  to  the  deductiWe.* 

(t)  EPA  indemnification  will  not  cover 
liabilities  (including  the  expenses  of 
litigation  or  settlement)  that  were 
caused  by  the  conduct  of  Hie  RAC 
(including  any  conduct  of  its  directors, 
managers,  staff,  representatires  or 
employees}  which  was  grossly  negligent 
or  constituted  httentional  misconduct. 
Nor  shaD  the  RAC  be  tnderanified  for 
liability  arising  mider  strict  tort  fiability. 
or  any  hatis  of  Habf Kty  other  than 
negligence. 

(i)  EPA  indemnification  will  apply  if 
the  RAC  is  foimd  to  be  not  liable  for 
alleged  negh'gence,  or  if  a  negligence  suit 
is  settled.  That  is,  EPA  indemnification 
will  cover  the  expenses  of  h'tigation  or 
settlement  subject  to  the  terms  and 
conditions  of  the  indemnificati'on 
agreement  (such  as  limits  and 
deductibles). 

(ii)  EPA  indemnification  will  not  apply 
if  the  RAC  is  found  both  strictly  liable 
and  negligent,  and  the  cause  of  action  is 
not  divisible. 

(d)  If  an  RAC  has  an  indemnification 
agreement  with  EPA,  the  RAC  must 
promptly  notify  EPA  of  any  claim  or 
action  against  the  RAC  that  may  involve 
indenmification.  Also,  the  RAC  must 
promptfy  notify  its  insurers  of  any  claim 


*  That  U.  Ibe  wboubI  ai  cle<kctibie  that  ■Hwt  be 
incurred  is  timited  only  by  the  number  of 
occurrences,  whereas  fhe  lotaf  amount  of 
indemnificatioa  paynwats  per  oonlraci  is  Matted  bjr 
the  deTincd  "indcmintication  limt".  whidi  i* 
invariant  with  respect  to  the  MUBber  of  occtvreiice*. 
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or  action  that  may  involve  EPA 
indemnification,  even  if  the  RAC 
beheves  that  its  insurance  is  not 
applicable  to  the  claim  or  action. 
Indemnification  is  conditional  on 
prompt  receipt  fit)m  the  RAC  of  copies 
of  the  complaint  (or  other  claim),  the 
notice  to  the  insurer,  and  the  insurer's 
response. 

(i)  For  the  purpose  of  this  guidance, 
"prompt"  action  is  defined  as  action 
within  twenty  days  of  the  date  when  the 
RAC  knew  or  should  have  known  of  the 
claim  or  event 

(e)  Coverage  Term:  Subject  to  the 
other  terms  and  conditions  listed  in  this 
document,  an  EPA  indemnification 
agreement  will  cover  claims  arising  (and 
reported  to  EPA)  during  the  period  of 
performance  of  the  contract,  plus  any 
time  ivithin  ten  years  after  the  contract 
term.  For  multisite  contracts,  the 
coverage  term,  with  respect  to  an 
individual  site,  is  the  ten  year  period 
following  the  RAC's  completion  of  work 
(as  specified  in  the  Work  Assignment  or 
other  relevant  work  order)  at  the  site. 

A  Subcontractors 

(a)  EPA  will  not  agree  to  indemnify 
subcontractors  directly.  However,  with 
the  prior  written  permission  of  EPA. 
prime  contractors  can  include 
subcontractors  in  their  indemnification 
agreements  with  EPA.  Thus,  EPA  will 
enter  into  no  more  than  one  , 
indemnification  agreement  per  contract 
with  that  agreement  affording  coverage 
to  the  prime  contractor,  including  any 
obligation  the  prime  contractor  may 
incur  as  a  result  of  its  indemnification 
agreements  with  its  subcontractors.  See 
also  the  approval  requirement  in  (b), 
below. 

(b)  The  prime  contractor  confers 
indemnification  to  the  subcontractor  by 
including  in  the  subcontract  an 
indemnification  clause  by  which  the 
prime  contractor  agrees  to  indemnify  the 
subcontractor.  That  clause  must  have 
terms  and  conditions  (except  for  limits 
and  deductibles,  see  below)  identical  to 
those  found  in  the  clause  by  which  EPA 
agrees  to  indemnify  the  prime 
contractor.  EPA  will  indemnify  the 
prime  contractor  with  respect  to  any 
liabiUty  incurred  by  the  subcontractor(s) 
pursuant  to  an  indemnification 
{igreement  between  the  prime  contractor 
and  any  subcontractor  (subject  to  the 
indemnification  limits  and  deductibles 
specified  in  the  prime  contract).  EPA. 
however,  must  approve  (in  writing]  the 
subcontract  which  contains  the 
indemnification  agreement  between  the 
prime  contractor  and  subcontractor. 
Accordingly,  no  indemnification 
agreement  shall  be  included  in  any 
subcontract  without  first  obtaining  EPA 


approval  This  will  avoid  indemnifying 
subcontractors  that  are  determined  to 
present  an  adverse  risk  and  to  whom 
indemnification  would  be  denied 
pursuant  to  paragraph  7(h]. 

(c)  EPA  indemnification  limits  and 
deductibles  are  unaffected  by  the 
number  of  subcontracts  entered  into  by 
the  prime  contractor.  That  is,  the  limit  of 
EPA's  obligation  and  the  deductible 
specified  in  an  indemnification 
agreement  with  a  prime  contractor 
applies  jointly  to  the  prime  contractor 
and  all  subcontractors. 

(d)  The  prime  contractor  is  free  to 
include  any  limit  or  deductible  in  its 
contract  with  the  subcontractor  (for 
example,  the  prime  contractor  may  wish 
to  provide  a  small  deductible  for  a  small 
company).  EPA's  obligation,  however,  is 
governed  by  its  indeimiification 
agreement  with  the  prime  contractor.'' 

(e)  Subcontractors  are  defined  as 
RACs.  Consequently,  subcontractors  are 
subject  to  all  indemnification 
requirements,  terms,  and  conditions. 
These  applicable  requirements  include 
the  reporting  requirements  of  section  7. 
above.  That  is,  the  subcontractor  must 
demonstrate  that  it  has  made  diligent 
efforts  to  obtain  pollution  liabilify 
insurance,  and  agree  to  continue  to 
make  such  efforts.  The  subcontractor 
should  forward  all  documentation  to  the 
prime  contractor,  and  the  prime 
contractor  should  forward  copies  of  the 
dociunentation  to  the  contracting  officer 
(or  other  appropriate  official).  The 
contracting  officer  (or  other  appropriate 
official)  may  consent  to  the  subcontract 
including  the  indemnification  clause 
(see  paragraph  9(b),  above)  only  if  the 
contracting  officer  has  determined, 
based  on  ^e  documentation  supplied  by 
the  subcontractor  (through  the  prime 
contractor),  that  the  subcontractor  has 
satisfied  the  reporting  requirements  of 
section  7. 

(i)  A  demonstration  of  diligent  efforts 
by  the  prime  contractor  is  not  sufficient 
to  demonstrate  that  by  implication, 
insurance  is  unavailable  to  the 
subcontractor. 

Indemnification  Terms  and  Conditions 
for  Specific  Contract  Types 

10.  RACs  Working  for  EPA  Under  Cost 
Reimbursement  Contracts 

(a)  RACs  working  for  EPA  under  cost 
reimbursement  contracts  must  procure 


*  For  example,  if  Die  indcninificatioo  agreement 
between  the  prime  contractor  and  subcontractor 
calls  for  a  SS0.000  deductible,  and  the  agreement 
between  EPA  and  the  prime  contractor  calls  for  a 
SZOCUXn  deductible,  then.  In  the  event  of  a  claim  for 
$300,000,  the  subcontractor  incurs  a  SSCOOO  loss,  the 
prime  contractor  incurs  a  SlSCOOO  loaa.  and  EPA 
incuts  a  $100,000  loss. 


and  maintain  all  insurance  required  by 
law  or  regulation  including: 

(i)  Insurance  required  for  cost 
reimbursement  contracts  by  part  28  of 
the  Federal  Acquisition  Regulations. 

(ii)  Commercial  general  liabilify 
insurance  for  bodily  injury,  death  or  loss 
of  or  damage  to  property  of  third 
persons  in  the  minimum  amount  of 
$1,000,000  per  occurrence,  and 

(iii)  Any  additional  insurance  EPA 
may  require. 

(b)  Indemnification  and  Inswrance: 
Any  RAC  working  for  EPA  under  a  cost 
reimbursement  contract  who  requests 
that  EPA  enter  into  an  indemnification 
agreement  must  procure  and  maintain 
pollution  liability  insurance  for  bodily 
injury,  death  or  loss  of  or  damage  to 
property  of  third  persons  in  the 
minimum  amount  of  $1,000,000  per 
occurrence  (or  self-insure  for  the  same), 
or  it  must  demonstrate  that  it  has  made 
diligent  efforts  to  obtain  such  pollution 
liabilify  insurance  (and,  despite  such 
diligent  efforts,  has  failed  to  procure 
reasonably  priced  insurance),  and, 
under  a  multi-site  contract  agrees  to 
make  such  diligent  efforts  every  time 
work  begins  at  a  new  site.  EPA  will  not 
agree  to  indenmify  a  RAC  who  does  not 
either  purchase  the  required  insurance 
or  demonstrate  diligent  efforts,  nor  will 
EPA  make  indemnification  payments  to 
an  RAC  who  has  entered  into  an 
indemnification  agreement  but  has 
failed  to  demonstrate  adequately  that  it 
has  made  diligent  efforts  each  time  woiic 
started  at  a  new  site  (possible 
exception:  See  7(f)(ii),  above). 

(i)  The  RAC  must  procure  and 
maintain  pollution  liability  coverage  for 
professional  liabilify  and/or  general 
liability,  as  appropriate. 

(ii)  The  minimum  amount  of  pollution  ' 
liabilify  insurance  to  be  purchased  will 
increase  by  25%  per  year  unless  EPA 
determines  that  Uie  increased  amoont  of 
insurance  is  not  generally  available. 
Thus,  where  t  is  defined  as  the  number 
of  years  elapsed  since  promulgation  of 
this  policy  guidance,  the  minimum 
amount  of  pollution  liabilify  insurance 
required  in  year  t  is  equal  to: 

$1  million  •1.25* 

(iii)  The  demonstration  of  "diligent 
efforts"  is  defined  in  7(d),  above.  Those 
diligent  efforts  must  be  deemed 
satisfactory  by  EPA. 

(c)  Reimbursement  RACs  working  for 
EPA  under  cost  reimbursement 
contracts  shall  submit  to  the  Contracting 
Officer  for  prior  approval  all  insurance 
policies  (or  doounentation  of  all  self- 
insurance  plans)  for  which 
reimbursement  will  be  sought  from  EPA. 


(i)  Any  cost  incarred  within  the  EPA 
indenuificetioo  deductible  amoent  (see 
below)  wiU  not  be  reiodHiraed  as  either 
direct  or  indiract  ooeL  The  RAC  nay 
purchase  inserance  to  cxkver  the 
indemnification  deductible  aauMmt  b«t 
the  cost  of  diat  insivaDcc  is  not 
reimbursable  (nor  is  any  portion  ci  the 
deductible  ainottnt  (A  that  insurance 
reimbursable  as  either  a  direct  or 
indirect  cost). 

(d)  Self-biSDraQce:  If  an  RAC  proposes 
to  self-insure  against  pollution  liabilify. 
and  seeks  teimborsement  for  the  coet  of 
self-insuraece  or  seeks  to  satisfy  the 
"minimum  faisurance"  requirement  of 
section  10(b)  through  self-insBrance.  it 
must  d^nonstrate  to  EPA  financial 
responsibility  fw  the  amount  of  self- 
insurance  proposed.  Financial 
responsibility  may  be  demonstrated  by 
letter  of  credit  surefy  bond,  tiiut  fond, 
escrow  ac(»unt  or  other  method 
approved  by  the  EPA  Contractiag 
Officer. 

(i)  A  demonstraticHi  of  financial 
viabilify.  by  itself,  does  not  constitute  an 
adequate  (femonstration  of  financial 
responsibilify. 

(ii)  To  be  eligible  for  reimbursement  of 
the  cost  oi  selAnsurance,  a  RAC  must 
satisfy  the  appbcable  requirements  ol  48 
CFR  Parts  28. 30.  and  31.  and  4  CFR  Part 
416. 

(e)  Limits  and  DedoctiUes:  Where 
EPA  has  agreed  to  indenmify  a  cost 
reimbursement  RAC  working  for  EPA. 
the  limit  of  indemnification  included  in 
the  indemnification  agreement  shall  be 
requested  by  the  RAC.  The  limit  must  be 
not  less  than  $1  million  and  not  more 
than  $50  miUtoa  The  deductible  to  be 
incurred  by  the  RAC  will  depoid  on  the 
limit  chosen.  Both  the  indemnificatioa 
limit  and  the  deductible  amount  shall  be 
specified  in  the  indemnification 
agreement. 

(i)  For  RACs  requesting 
indenmification  limits  oi  $1  million,  the 
deductible  amount  shall  be  equal  to  1% 
of  the  indemnificatioo  limit  (Le, 
$1(UK»). 

(ii)  For  RACS  reqoesting 
indemnificetion  hinits  of  $5  nulboo  or 
less,  but  more  than  $1  million,  the 
deductible  amount  shall  be  equal  to  2% 
of  the  indenmificatiim  limit  lliat  b: 

.02*l|| 

Where  L  is  tfie  indemnification  Kmit. 

(iii)  For  RACs  requesting 
indemnification  limits  of  $10  mflHon  or 
less,  but  more  than  $5  milKon,  the 
deductible  amotmt  shall  be  equal  to  3% 
of  the  indemnification  limit  in  excess  of 
$5  million,  phts  $100,00a  That  is: 

$100.000+ (Xn  *  (L-$5.000.000]) 

Where  Lis  the  indem'^ificatifm  limit 


(iv)  For  RACs  requesting 
indemnificatioD  lindls  of  ^  nilBon  or 
less,  but  more  than  $10  miHinft.  the 
deductible  amount  riiall  be  equal  to  M 
of  the  jrwiemnificatioo  bmit  in  excess  of 
$10  millioa.  phis  $2SO;aoa  That  is: 

$25a00D-^(.06  *  (L-$lO.O0O,00O)) 

Where  L  if  the  indemnification  limit 

(v)  For  RACs  reqoesting 
indemnification  limits  of  $50  million  or 
less,  but  more  than  $25  million,  the 
deductible  amount  shall  be  equal  to  10% 
of  the  indemnification  limit  in  excess  of 
$25  million,  plus  $1^000,000.  Thai  is: 

$1.000,000+ (ai  *  (L-$g5,000,000)) 
Where  L  is  the  indemnification  Hmit 
Therefore,  a  cost  reimbursement  RAC 
requesting  the  maximum  jjer  contract 
indemnification  Kmit  of  $50  million  will 
be  subject  to  a  deductible  of  $3J  million 
per  occurrence. 

(f)  Limits,  Deductibles,  and  Purchased 
Insurance:  Any  pollution  liability 
insurance  (or  self-insurance),  for  the 
cost  of  which  EPA  reimbursed  the  RAC, 
reduces  the  limit  of  EPA  indemnification 
on  a  dollar  for  dollar  basis.  Further,  the 
RAC  must  exhaust  both  the  available 
insurance  coverage  and  the  EPA 
deductible  (found  in  the  indemnification 
agreement)  before  EPA  will  aiake  an 
indemnificaticHi  payment  Fw  example, 
if  a  RAC  has  an  indemnification 
agreement  with  EPA  that  includes  a  $5 
million  limit  (thus,  a  $100,000 
deductible),  and  has  $1  million  of 
pollution  liabihfy  insurance  coverage, 
then  the  RAC  must  incur  $1,100,000 
before  EPA  will  make  indemnification 
payments,  and  EPA's  oUigation  to 
indemnify  is  limited  to  $4  million  ($5 
million  fit>m  the  indemnificaticm 
agreement  less  $1  million  purchased 
insurance).  Any  deductible  amount  on 
the  commercial  insurance  policy  (or  self- 
insurance)  is  irrelevant  to  EPA's 
coverage  trigger. 

11.  Indemnification  of  RACs  Working 
for  EPA  with  Finn  Fixed  Price  (Sealed 
Bid)  Contracts 

(a)  General:  Although  the  Govemment 
is  not  ordinarily  concerned  with  the 
contractor's  insurance  coverage  if  the 
contract  is  a  fixed  price  contract  EPA 
recognizes  that  a  RAC  cleaning  up  a 
Superfund  site  may  require  insurance 
coverage  against  third^arfy  liabilify. 
and  that  in  some  cases,  adequate 
insurance  may  not  be  available.  In  such 
cases,  and  from  a  bidder's  perspective. 
EPA  indemnification  may  be  a 
prerequisite  to  cleanup  activities  at  the 
site.  TlterefOTe,  EPA  will  offer  limited 
indemnification  against  third-parfy 
pollution  liabilify  to  aU  firm  ^led  price 
RACs. 


(b)  RACs  tbat  seek  EPA 
indramificatioo.  and  are  worldag  for 
EPA  under  fixed  price  contracts, 
indoding  RACs  warkii«  for  dw  U.Sl 
Army  Caps  of  Bogineers  at  EPA-lead 
sites,  must  procure  and  maintain  all 
insurance  re^kired  by  the  Contracting 
Officer. 

(c)  RACs  working  for  EPA  under  fixed 
price  contracts  will  not  be  reimbursed 
the  cost  of  purchased  htsurance  (except 
insofar  as  the  cost  of  instirence  may  be 
reflected  in  the  fixed  price). 

(d)  All  indemnification  agreements 
must  contain  a  limit  of  indemnification 
and  a  deductible  amount.  A  firm  fixed- 
price  RAC  may  request  any  amoimt  of 
indemnification  coverage  (not  to  exceed 
$50  million),  and  any  deductible  (with  a 
minimum  deductible  of  $10,000)  as  part 
of  its  bid. 

fi)  The  Invitati'on  For  Bid  (IFB)  will 
include  a  "price  schedule"  for 
indemnification  (with  prices  depending 
on  the  size  of  the  limit  and  size  of 
deductible  amount).  When  EPA 
evaluates  a  bid.  it  wiD  consider  the 
requested  indemnification  coverage  to 
be  part  of  the  bidder's  requested 
remuneration.  That  is,  when  selecting 
the  lowest  bidder  for  a  project  EPA  wiU 
evaluate  the  "net  bid",  Le.  the  bid  plus 
the  value  (as  reflected  in  the  price 
schedule)  of  any  requested 
indemnification.  Consequently,  bidders 
should  consider  carefully  their 
estimation  of  the  value  of  EPA 
indemnification  before  requesting  such 
indemniijcation. 

(ii)  Modd  price  schedules  will  be 
published  in  a  supplement  to  this  policy 
guidance. 

(iii)  Once  induded  in  the  contract  of  a 
firm  fixed-price  RAC.  indemnification 
terms  and  conditions  cannot  be 
modified. 

(e)  RACs  woriung  for  EPA  imder  firm 
fixed  price  contracts  are  deemed  to  have 
met  the  "diligent  efforts"  requirements 
of  section  7,  above.  Because  of  the 
implicit  "penalty"  associated  with 
indemnification  of  fixed-price  RACs 
(through  the  bid  evaluation  scheme),  it 
can  be  assumed  that  adequate 
"reasonabfy  priced"  insurance  is  not 
availaUe  if  a  fixed-price  RAC  reqiiests 
indenrnification. 

IZ  Indemnification  of  RACs  Working 
for  EPA  Under  Negotiated  Fixed  Price 
Contracts 

(a)  For  the  purpose  of  indemnification, 
RACs  woricbig  for  EPA  under  negotiated 
fixed  price  contracts  (including  RACs 
under  fixed  rate  contracts  with  some 
cost  elements  reimbursable,  such  as 
Time-and-Materials  Contracts)  will  be 
considered  cost  reimbursement 
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contractors.  If  a  negotiated  fixed  price 
RAC  requests  indemnification,  it  will  be 
sub|ect  to  the  same  insurance 
requirements  and  indemnification  terms 
tmd  conditions  as  cost  reimbursement 
contractors  (see  section  10,  above). 

13.  Indemnification  of  SITE  Program 
RACs 

(a)  Technology  vendors  participating 
in  the  SITE  program  are  defined  as 
RACs  by  CERCLA  section  119(e).  Thus, 
those  vendors  participating  in  the  SITE 
program,  under  cooperative  agreement 
with  EPA,  may  be  eligible  to  enter  into 
an  indemnification  agreement  with  EPA. 

(b)  Before  EPA  will  agree  to  enter  into 
an  indemnification  agreement  with  a 
SITE  program  vendor,  the  vendor  must 
satisfy  the  requirements  of  section  7  of 
this  document  (i.e.,  EPA  must  determine 
that  reasonably  priced  pollution  liability 
Insurance  is  not  available  to  SITE 
program  RACs,  or  the  vendor  must 
demonstrate  that  it  has  made  diligent 
efforts  to  obtain  pollution  liability 
insurance  from  non-federal  sources). 
The  cost  of  insurance  purchased 
pursuant  to  section  7  will  not  be 
reimbursed  by  EPA.  The  vendor  should 
be  aware  that  indemnification  coverage 
firom  EPA  may  be  available  only  at  a 
substantial  cost  (i.e.,  the  cost  of 
purchased  insurance). 

(c)  The  limit  and  deductible  amounts 
of  EPA  indemnification  will  be 
determined  as  if  the  vendor  were  a  cost- 
reimbursement  contractor  working  for 
EPA  (see  section  10,  above). 

(d)  EPA  will  not  indemnify  SITE 
program  RACs  with  respect  to  facilities 
which  receive  waste  for  disposal, 
treatment  (not  including  small-scale 
demonstration  testing),  or  storage 
independently  of  the  SITE  technology 
demonstration. 

(e)  EPA  will  not  indemnify  SITE 
program  RACs  with  respect  to  any  work 
conducted  at  a  Federal  facilify  (as 
described  in  CERCLA  section  120), 
unless  the  Federal  agency  in  question  is 
the  EPA. 

(f)  If  a  SITE  demonstration  project  is 
funded  by  a  parfy  other  than  EPA,  then 
the  SITE  RAC  will  be  considered,  for  the 
purpose  of  indemnification,  a  RAC 
employed  by  that  party.  For  example,  if 
a  SITE  Program  RAC  is  conducting  a 
demonstration  funded  at  least  in  part  by 
a  PRP,  then  EPA  will  not  indenmify  the 
SITE  Program  RAC  (see  section- 18. 
below). 

14.  Indemnification  of  RACs  Receiving 
Grants  Under  SARA  Section  126(g) 

(a)  RACs  receiving  SARA  section 
128(g)  grants  may  be  eligible  to  enter 
into  an  indemnification  agreement  with 
EPA  Before  EPA  will  agree  to  enter  into 


an  indemnification  agreement  with  a 
grantee,  the  grantee  must  satisfy  the 
requirements  of  section  7  of  this 
document  (i.e.,  the  grantee  must 
demonstrate  that  it  has  made  diligent 
efforts  to  obtain  pollution  liabilify 
insurance  from  non-federal  sources). 

(i)  The  cost  of  insurance  purchased 
pursuant  to  section  7  will  not  be 
reimbursed  by  EPA.  The  grantee  should 
be  aware  that  indemnification  coverage 
from  EPA  may  be  available  only  at  a 
substantial  cost  (i.e.,  the  cost  of 
purchased  insurance). 

(b)  The  limit  of  EPA  indenmification 
will  be  equal  to  the  greater  of  the  dollar 
amount  of  the  grant,  or  $1  million.  The 
maximum  limit  is  $50  million.  The 
deductible  amotmt  is  computed  as  if  the 
grantee  were  a  cost-reimbursement 
contractor  (see  section  10(e),  above). 

15.  Indemnification  of  RACs  Employed 
by  States  or  Political  Subdivisions 

(a)  General:  EPA  has  been  granted 
discretionary  authorify  to  indemnify 
RACs  employed  by  states,  political 
subdivisions  of  states,  or  federally- 
recognized  Indian  tribes  that  have 
entered  Into  a  cooperative  agreement 
with  EPA  for  new  work  initiated  at  NPL 
or  removal  action  sites  after  the  date  of 
enactment  of  SARA.  If  EPA  agrees  to 
indemnify  a  RAC  employed  by  such 
entify,  the  indemnification  agreement 
will  be  embodied  in  the  cooperative 
agreement  through  insertion  of  a  special 
condition. 

(b)  Requirements  for  EPA 
Indemnification:  The  procedures  for 
entering  into  indemnification 
agreements  with  RACs  woridng  for 
states  (or  political  subdivisions)  or 
federally-recognized  Indian  tribes  under 
cooperative  agreements  are  identical  to 
those  for  RACs  working  directly  for 
EPA.  In  addition,  before  EPA  will  enter 
into  an  indemnification  agreement,  proof 
of  the  following  must  be  supplied  to 
EPA: 

(i)  The  RACs  contract  concerns  new 
site  worii  initiated  at  an  NPL  or  removal 
action  site  after  the  date  of  enactment  of 
SARA:  and 

(ii)  The  RACs  contract  is  directly 
related  to  site  cleanup. 

(c)  Terms  and  Conditions:  For  the 
purpose  of  determining  the  terms  and 
conditions  of  an  indemnification 
agreement,  a  RAC  working  for  a  state 
(or  political  subdivision)  or  federally- 
recognized  Indian  tribe  under 
cooperative  agreement  will  be  subject  to 
the  same  provisions  of  this  guidance  as 
would  an  EPA  RAC.  For  example,  if  a 
RAC  is  working  for  a  state  under  a  cost 
reimbursement  contract,  the  terms  and 
conditions  found  in  section  10  of  this 
giiidance  will  apply. 


(d)  EPA  will  agree  to  indemnify  a 
RAC  woricing  for  a  state  (or  political 
subdivision)  or  federally-recognized 
Indian  tribe  even  if  that  entify  has 
agreed  to  indemnify  the  RAC 
Responsibilify  for  making 
indenmification  payments  will  be  held 
jointly  by  the  EPA  and  the  state  (or 
political  subdivision  or  federally- 
recognized  Indian  tribe).  Unless 
otherwise  stated  in  the  indemnification 
agreement(s),  responsibilify  for  making 
indemnification  payments  will  be 
divided  equally  between  EPA  and  the 
state  (or  political  subdivision  or 
federally-recognized  Indian  tribe).  Any 
indemnUication  payments  made  by  EPA, 
however,  are  subject  to  the  limits  and 
deductibles  specified  in  the 
indemnification  agreement 

(e)  EPA  may  agree  to  indemnify  a 
RAC  which  is  required  under  the  terms 
of  its  contract  with  a  state  (or  political 
subdivision)  or  federally-recognized 
Indian  tribe  to  indemnify  and  hold 
harmless  such  contracting  entity  fiom 
claims,  damages,  losses  and  expenses, 
including  litigation  costs,  that  arise  out 
of  the  RACs  performance  of  the 
contract  However,  any  costs  or 
expenses  payable  to  the  state  (or 
political  subdivision)  or  federally- 
recognized  Indian  tribe  under  such 
indemnification  are  the  sole 
responsibility  of  the  RAC  and  are  not 
covered  under  EPA's  indemnification  of 
the  RAC  or  otherwise  an  eligible 
expense  of  the  cooperative  agreement 

16.  Indemnification  of  RACs  Employed 
by  Federal  Agencies  Other  Than  EPA 

(a)  General  Rule:  Under  CERCLA 
section  119  (as  implemented  by  E.O. 
12580),  other  Federal  agencies  are 
granted  discretionary  authorify  to 
indemnify  RACs  they  employ  at  NPL  or 
removal  action  sites  from  the  date  of 
enactment  of  SARA.  Other  federal 
agencies  that  indemnify  RACs  under 
section  119  must  use  their  own 
appropriations  to  fund  their  programs 
and  pay  all  indemnification  costs.  Under 
CERCLA  section  120(a)(2).  if  other 
federal  agencies  choose  to  indemnify 
their  RACs  under  CERCLA  authorify. 
then  that  indenmification  must  not  be 
inconsistent  with  these  guidelines. 

(b)  Interagency  agreements:  RACs 
employed  by  other  Federal  agencies 
(e.g.,  the  Army  Corps  of  Engineers)  at 
EPA-lead  NPL  or  removal  action  sites, 
managed  pursuant  to  an  interagency 
agreement  with  EPA,  are  subject  to  the 
same  provisions  of  this  guidance  as  are 
RACs  employed  by  EPA.  Thus,  the  same 
indemnification  terms  and  conditions 
offered  to  RACs  employed  l^  EPA  may 
be  offered  to  RACs  employed  by  other 


agencies  under  interagency  agreements 
with  EPA< ; 

17.  Indemnification  of  RACs  Employed 
byPRPs 

CERCLA  S  lig(c](5)(C)  (as 
implemented  by  E.0. 12580)  gives  EPA 
the  discretionary  authorify  to  enter  into 
an  indemnification  agreement  with  a 
RAC  employed  by  any  potentially 
responsible  parfy  (PRP)  which  has 
entered  into  an  agreement  (such  as  a 
consent  decree)  with  EPA.  EPA  will  not 
exercise  that  discretionary  authority, 
i.e.,  EPA  will  not  agree  to  indenmify  a 
RAC  under  contract  with  a  PRP. 

Other  Issues 

16.  Exclusion  of  Facilities  That  Receive 
Waste 

(a)  EPA  Is  prohibited  (by  CERCLA 
section  119(c)(5)(D))  from  providing 
indemnification  to  owners  or  operators 
of  facilities  regulated  under  the  Solid 
Waste  Disposal  Act,  as  amended,  with 
respect  to  response  activities  performed 
at,  or  potential  liability  related  to,  those 
facilities. 

(b)  Under  section  119.  EPA  will  not 
agree  to  indemnify  any  owner  or 
operator  of  a  facility  that  receives  solid 
or  hazardous  waste  (for  disposal, 
treatment  or  storage),  including  publicly 
owned  treatment  works  (POTWs),  with 
respect  to  that  facilify.  lliis  applies  to  a 
facility  regardless  of  whether  or  not  it  is 
subject  to  the  permit-by-rule  provisions, 
or  any  other  provision  of  RCRA. 

19.  Other  Terms  and  Conditions 

(a)  EPA  will  indemnify  only  RACs 
performing  work  directly  related  to  site 
cleanup. 

(b)  At  any  time,  EPA  may  cancel  its 
indemnification  of  a  RAC  due  to  a 
material  misrepresentation  or  a  failure 
on  the  part  of  the  RAC  to  provide 
necessary  information. 

(c)  EPA  reserves  the  right  to  add  such 
additionajl  terms  and  conditions  to  its 
RAC  indemnification  agreements  as  it 
deems  necessary.  Such  terms  and 


conditions  will  be  consistent  with 
CERCLA  section  119. 

20.  Claims  Notifications  and  Processing 

(a)  The  RAC  shall  provide  written 
notification  to  the  contracting  officer  (or 
other  EPA  official  designated  in  the 
indemnification  agreement)  immediately 
(LBm  within  20  days)  upon  receiving 
notice  of  any  claim  or  action  that  may 
involve  section  119  indemnification. 
EPA  will  not  provide  indemnification 
payments  for  costs  incurred  prior  to  its 
receipt  of  written  notice  from  the  RAC. 
Notice  must  include  a  copy  of  the 
complaint  or  other  claim,  or,  if  no 
written  claim  has  been  received, 
available  information  on  the  time,  place, 
and  circumstances  involved  and  the 
names  and  addresses  of  the  injured  and 
of  available  witnesses. 

(b)  The  RAC  shall  notify  its  insurers 
promptly  (i.e..  within  20  days)  of  any 
claim  or  action  that  may  involve  EPA 
indemnification,  even  if  the  RAC 
believes  that  its  insurance  is  not 
applicable  to  the  claim  or  action.  The 
RAC  shall  provide  to  the  contracting 
officer  (or  other  designated  person)  a 
copy  of  any  correspondence  from  the 
insurance  company,  including  any 
notice  of  denial  of  coverage. 

(c)  The  RAC  shall  furnish  evidence  or 
proof  related  to.  any  claim  that  may 
involve  indemnification  payments  in  the 
manner  and  form  required  by  EPA. 

(d)  The  RAC  shall  furnish  to  EPA 
complete  photocopies  of  all  of  the  RACs 
insurance  policies  that  were  in  force  at 
the  time  of  the  response  action,  and  all 
those  in  force  at  the  time  of  the  notice  of 
claim. 

(e)  EPA  reserves  the  right  to  direct 
control,  or  assist  in  the  settlement  or 
defense  of  any  claim  or  action  against 
an  indemnified  RAC. 

(f)  The  RAC  shall  not  admit  liabilify 
or  settle  any  claim  without  EPA's 
written  consent. 

(g)  If  EPA  recommends  settlement  of  a 
claim  for  an  amount  within  the  RACs 
deductible,  and  the  RAC  refuses  such 


settlement  EPA  shall  not  be  obligated  to 
indemnify  for  any  loss  or  obligation  of 
the  RAC  relating  to  the  claim  in  excess 
of  the  deductible. 

(h)  If  EPA  recommends  settlement  of  a 
claim  for  a  total  amount  in  excess  of  the 
RACs  indemnification  limit  (as 
specified  in  the  contract)  and  the  RAC 
refuses  such  settlement  EPA's 
obligation  for  any  loss  shall  be  limited 
to  that  portion  of  the  recommended 
settlement  and  the  costs,  charges,  and 
expenses  (as  of  the  RACs  refusal)  that 
exceeds  the  deductible  and  falls  within 
the  limit  of  liabilify. 

(i)  EPA  reserves  the  right  to  make  any 
claim  payment  either  to  the  RAC  or  the 
claimant  at  its  discretion. 

21.  Cost  Recovery 

Under  section  119(c)(6), 
indemnification  payments  made  by  EPA 
to  RACs  are  recoverable  from  PRPs  as  a 
response  cost.  EPA  shall  document  any 
indemnification  payments  by  following 
the  same  record-keeping  and  reporting 
procedures  as  for  all  other  response 
costs. 

22.  Limitation 

Nothing  in  this  guidance  shall  be 
construed  as  a  waiver  of  sovereign 
immunity  by  the  United  States.  Nothing 
in  this  guidance  shall  be  construed  to 
establish  the  United  States  as  a  liable 
party,  within  the  meaning  of  section  107 
of  CERCLA  for  any  release  that  has 
occurred  or  may  occur  in  the  course  of 
any  response  action  the  United  States 
undertakes  pursuant  to  section  104  of 
CERCLA.  In  addition,  EPA's  agreement 
to  indemnify  any  RAC,  or  EPA's 
payment  of  any  money  under  an 
indemnification  agreement  shall  not  be 
construed  as  a  waiver  of  sovereign 
immunity  by  the  United  States,  within 
the  meaning  of  section  107  of  CERCLA. 
Jonathan  Z.  Cannon, 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  89-25490  Filed  10-30-69:  8:45  am] 
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UNH^O  STATES  SENTENCING 
COMMISSION 

Notification  of  Miscellaneous  Actions 


cocaine  base  ("crack")  and  to  the 
authority  of  courts  to  deny  or  terminate 
certain  federal  benefits  to  defendants 
convicted  of  controlled  substances 
offenses. 


availability  of  penalties  under  section 
5301. 

New  Policy  Statement:  Retroactive 
application  of  amendments  to  guideline 
sentencing  ranges.  Section  994(a)(2)  of 


base,  apfilf  ($  2Di:i  ^rilawful 
Manufacturing,  Importing,  &q>oFtii^,  or 
Trafficlcing)  astf  the  defendant  bad  been 
convicted  of  possession  of  that  mixtune 
or«ubatonce  wiA  intent  :to  distribute.". 


CommeDtary 

Application  Note: 

1.  'Federal  benefit'  tstdefinadia  21  UStC 
853a(d)  to  mean  'any  grant,  contract  loan. 


p^tvnaai 


o*r%w%a 


Mi. 


Cha|f  tei  One,  "Part  fi,  48  amended  by 
innrfing  'the  fdllowiiQ  additionBd  poiic|r 
statement: 

"IBI.IO.  RetivactivHy^  Amended 
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UNITEO  STATES  SENTENCING 
COMMISSION 

Nottflcation  of  Miscellaneous  Actions 

agency:  United  States  Sentencing 
Commission. 

action:  Public  notice  of  (1) 
promulgation  of  a  temporary,  emergency 
sentencing  guideline  amendment  for 
possession  of  cocaine  base  ("crack"):  (2) 
promulgation  of  a  temporary,  emergency 
guideline  amendment  concerning  the 
statutory  authority  of  judges  to  deny  or 
terminate  certain  Federal  benefits;  (3) 
promulgation  of  a  sentencing  policy 
statement  concerning  the  retroactive 
applicability  of  sentencing  guideline 
amendments;  and,  (4)  approval  of 
miscellaneous  technical  and  clarifying 
revisions  to  the  Guidelines  Manual. 

SUMMARY:  The  Sentencing  Commission 
hereby  gives  public  notice  of  several 
actions  taken  pursuant  to  its  authorities 
under  section  21  (a]  of  the  Sentencing 
Act  of  1987  (Pub.  L  100-182)  and  section 
217(a)  of  the  Comprehensive  Crime 
Control  Act  of  1984  (28  U.S.C  S  994  (a) 
and  (u)). 

dates:  The  effective  date  of  the  actions 
set  forth  below  is  November  1, 1989. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Paul  K.  Martin,  Communications 
Director  for  the  Commission,  telephone 
(202)  662-8800. 
SUPPLEMENTARY  INFORMATIOIC  The 

United  States  Sentencing  Commission  is 
an  independent  commission  in  the 
judicial  branch  of  the  United  States 
Government.  Section  21(a)  of  the 
Sentencing  Act  of  1987  (Pub.  L 100-182, 
Dec.  7, 1987)  authorizes  the  U.S. 
Sentencing  Commission  to  promulgate 
temporary,  emergency  guidelines  or 
amend  existing  guidelines  in  certain 
circumstances,  including  "the  creation  of 
a  new  offense  or  amendment  of  an 
existing  offense."  Unlike  regular 
amendments  issued  pursuant  to  28 
U.S.C.  994(p],  amendments  promulgated 
by  the  Commission  under  this  authority 
are  not  required  to  be  submitted  to 
Congress  for  180  days'  review  prior  to 
their  taking  effort;  nor  is  the 
Commission  required  to  publish 
proposed  temporary,  emergency 
guideline  amendments  prior  to 
promulgation,  though  it  may  do  so  if 
circumstances  permit  However,  section 
21  emergency  amendments  are 
temporary:  i.e.,  unless  submitted  to 
Congress  as  regidar  amendments  in  the 
next  regular  amendment  report,  they 
expire  upon  the  disposition  of  that 
report. 

The  temporary  amendments  set  forth 
below  pertain  to  the  possession  of 


cocaine  base  ("crack")  and  to  the 
authority  of  courts  to  deny  or  terminate 
certain  federal  benefits  to  defendants 
convicted  of  controlled  substances 
offenses. 

Possession  of  cocaine  base  ("crack"). 
Section  6371  of  the  Anti-Drug  Abuse  Act 
of  1988  (F»ub.  L  100-690,  Nov.  18, 1988). 
sets  forth  mandatory  minimum  terms  of 
imprisonment  for  defendants  possessing 
certain  amounts  of  cocaine  base 
("crack").  On  June  5, 1989,  the 
Commission  published  in  the  Federal 
Register  for  comment  three  options  for  a 
proposed  temporary,  emergency 
sentencing  guideline  amendment 
incorporating  the  new  statutory 
penalties.  .54  FR  24073-24074  (1989).  On 
July  18, 1989,  the  Commission  reviewed 
its  proposed  temporary,  emergency 
guideline  amendments  on  simple 
possession  and  possession  with  intent  to 
distribute.  While  it  did  not  necessarily 
accept  the  view  of  some  who  submitted 
comments  that  the  proposals  were 
outside  of  its  emergency  guideline 
promulgation  authority,  the  Commission 
decided  to  promulgate  the  narrow 
amendment  set  forth  below  as 
amendment  1.  This  amendment  provides 
that  convictions  for  possession  of 
cocaine  base  ("crack")  subject  to  the 
enhanced  penalties  created  by  section 
6371  of  the  Anti-Drug  Abuse  Act  of  1988 
are  to  be  treated  as  if  the  conduct 
constituted  possession  of  the  controlled 
substance  with  intent  to  distribute. 

Denial  of  certain  Federal  benefits.  On 
August  30, 1989,  the  President  of  the 
United  States  submitted  a  report  to 
Congress  concerning  the  implementat'on 
of  section  5301  of  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L  100-690,  Nov.  18. 
1988)  pertaining  to  denial  of  Federal 
benefits  for  certain  drug  offenders.  In 
that  report,  the  President  "ask[s]  the 
United  States  Sentencing  Commission  to 
assist  in  the  initial  dissemination  of 
information  to  the  Federal  courts" 
regarding  section  5301.  Further,  the 
report  states  that  "[p]rincipal 
responsibility  will  rest  with  the 
Sentencing  Commission  to  disseminate 
all  necessary  information  concerning 
section  5301  to  Article  III  Judges  and 
other  appropriate  Federal  personnel."  In 
response  to  discussions  with  the  Office 
of  Drug  Policy  and  the  Offlce  of 
Management  and  Budget  regarding  this 
anticipated  request  of  the  President,  and 
in  preparation  for  the  submission  of  his 
report  to  Congress,  the  Commission 
adopted  the  temporary,  emergency 
guideline  amendment  on  August  22, 
1989,  set  forth  below  as  amendment  2. 
The  amendment  informs  judges, 
probation  officers,  and  all  recipients  of 
the  Guidelines  Manual  of  the 


availability  of  penalties  under  section 
5301. 

New  Policy  Statement:  Retroactive 
application  of  amendments  to  guideline 
sentencing  ranges.  Section  994(a)(2)  of 
tide  28,  United  States  Code  authorized 
the  Commission  to  promulgate  policy 
statements  regarding  application  of  the 
guidelines  or  any  other  aspect  of 
sentencing  or  sentence  implementation. 
Unlike  guideline  amendments  issued 
pursuant  to  28  U.S.C.  S  994(p). 
sentencing  policy  statements  and 
amendments  thereto  promulgated  by  the 
Commission  are  not  required  to  be 
submitted  to  Congress  for  180  days' 
review  prior  to  their  taking  effect. 

Section  3582(c)(2)  of  title  18.  United 
States  Code  provides  that  "the  court 
may  reduce  the  term  of  imprisonment  [in 
the  case  of  a  defendant  who  has  been 
sentenced  to  a  term  of  imprisonment 
based  upon  a  sentence  range  that  has 
subsequently  been  lowered  by  the 
Sentencing  Commission)  *  *  *  if  such  a 
reduction  is  consistent  with  applicable 
policy  statements  issued  by  the 
Sentencing  Commission."  Further,  under 
section  994(u)  of  title  28,  United  States 
Code,  the  Commission  is  directed  to 
"specify  in  what  circumstances  and  by 
what  amount  the  sentences  of  prisoners 
serving  terms  of  imprisonment  for  the 
offense  may  be  reduced"  where  it  has 
lowered  sentencing  ranges  applicable  to 
an  offense  or  group  of  offenses.  In 
furtherance  of  these  statutory  mandates. 
on  September  12, 1989,  the  Commission 
adopted  a  policy  statement  concerning 
the  retroactive  application  of 
amendments  that  reduce  guideline 
ranges  set  forth  below  as  amendment  3. 

Technical  revisions  to  the  Guidelines 
Manual.  The  Commission  approved 
several  miscellaneous  technical  and 
clarifying  revisions  to  the  Guidelines 
Manual  as  set  forth  below  under 
Miscellaneous  Matters. 

An&ority:  Section  217(a)  of  the 
Comprehensive  Crime  Control  Act  of  1984  (28 
U.S.C.  g94(a)  and  (u))  and  Section  21(a)  of  the 
Sentencing  Act  of  1987  (Pub.  L  100-182). 
WiBiaia  W.  Wilklns,  Ir„ 
Chairman. 

Amendmentl 

The  Commission  has  promulgated  the 
following  temporary,  emergency 
amendment  to  the  guidelines  and 
commentary  implementing  statutory 
minimum  sentences  for  possession  of 
cocaine  base  ("crack"): 

Section  2D2.1  is  amended  by  inserting 
the  following  additional  subsection: 

"(b)  Cross  Reference 

(1)  If  the  defendant  is  convicted  of 
possession  of  more  than  S  grams  of  a 
mixture  or  substance  containing  cocaine 


base,  apFilyiS  ZDlltUrilawfiil 
Manufacturing,  Importing,  E^ortii^,  or 
Trafficking)  as  If  the  defendant  bad  been 
convicted  of  possession  of  that  mixlwe 
or«ubstance  wilfa  intent  :to  distribute.", 
llie Commentary  to  i'fl!)2.1  captioned 
"Background"  is  amended  by  deleting 
the  entire  toKt  as  follows: 

"Background:  Absent  a  prior  drug  related 
conviction,  the  maximum  term  of 
imprisonment  authorized  by  sti...  !e  is  one 
year.  With  a  singleprior  drug  related 
conviction,  •  mandatory  minimum  term  oT 
imprisonment  of  fifteen  days  i«  nquired  by 
statute  and  the  maximum  tetm<iff 
imprisonment  authorized  is  indeasedto  two 
years.  With  two  or  moreiprior  drug  related 
convictions,  a  mandBtory.ininimum  term  of 
impriBonment  ofninety  daysiis required  by 
statute  and  tkie  maximum  term  of 
imprisonment  authorized  is  increased  to  three 
years.", 

and  inserti^  tin  lieu  ihBieo£ 

"SacAgrounrf- Mandatory  minimum 
penalties  for  several  categories  of  cases, 
ranging'from  fifteen  days'  to  five  years' 
imprisonment  are  set  forth  :in  Zl  U.S.C. 
&44(a).  When  a  mandatory  minimum  penalty 
exceeds  tlie^uideUne  range,  the  mandatoiy 
mininmm  becomes  the  guideline  sentence. 
S  5Gl.l(b). 

Section  2D2.1(b)(l)  provides  a  cross 
reference  I0S2DI.I  for  possession  of  more 
than  five  grams  of  a  mixture  or  substance 
containing  oocaine'base,  an  offense  subjedt 
to  an  enhanced  penalty  under  Section  6371  of 
the  Anti-Drug  Abuse  Act  dflSBB.  Other  cases 
for  wiuch  eniianoed  penalties  are  provided 
under  Section  6371  of  the  Anti>Drug  Abuse 
Act  of  1S68  (e.g.,  for  a  person  with  one  prior 
conviction,  possession  of  more  than  three 
grams  of  a  mixture  or  substance  containing 
cocaine  base;  for  a  person  with  two  or  more 
prior  convictions,  possession  df  more  than 
one  gram  of  a  mixture  or  siibistance 
containing  cocaine  base)  are  to  be  sentenced 
in  accordance  with  i  5ClJ(b).". 

Statemeat  of -Reasons:  The  puipose  of 
this  amendment  is  to  reflect  xe visions  in 
21  U.S.C.  844(a)  made  by  section  6371  of 
the  Anti-Drug  Abuse  Act  of  1988. 

Amendments 

The  Commission  has  promuJgated  the 
following  temporary,  emei;gency 
guideline  amendment  concerning  the 
statutory  authority  of  judges  to  deny  or 
terminate  certain  Federal  benefits: 
Chapter  Five,  Part  F,  is  amended  by 
inserting  the  foflowing  additionetl 
section: 

"§  5F1.B.  DmudMfJ^eral  Benefits  t0 
Drug  TraffickeasiandiPoeBeBsaa 

The  court  pursuant  to  21  'U.S:C.  853a. 
may  deny  the  eligibility  for  certain 
Federal  benefits  of  any  individuatl 
convicted  of  distribution  or  possesiKen 
of  a  controlled  substance. 


CouuBontary 

Application  Note: 

1.  'Federal  benefit'isdefinad  in  ail££l 

853a(d]  to  mean  'any  grant  contract  loaa 
professional  license,  or  commercial  license 
provided  by  an  agency  of 'die  United  States  or 
by  appropriated  funds  oT  the  United  States' 
but  'does  not  include  any  retirement  welfare. 
Sooial  Security,  health, 'disability,  veterans 
benefit  public  housing,  orother  similar 
benefit  or  any  other  iienefit  for  which 
payments  or  Borvices  are  required  ibr 
eligibility.' 

^acA^/vjiflc/.- Subsections  fa)  and  (^  of  £1 
U.&C|.8SSa  provide  that  an  individual 
convicted  of  a  state  or  federal  drug  tsafficking 
or  possession  offense  may  be  denied  certain 
federal  benefits.  Except  for  en  individusil 
convicted  of  a  third  or  subsequent  drug 
distribution  offense,  the  period  of  benefit 
ineligibility,  within  the  applicable  maximum 
term  set  forth  hi  21  U:5.C.  Bd3a(a)(t)  (for 
distribution  offenses]  and'(af)(2Iffor 
possession  offenseff).  is  at  the  discretion  itf 
the  court.  In  the  case  of  an  individual 
convicted  of  a  idiird  or. subsequent  drag 
distribution  offense,  denial  of  benefits  is 
mandatory  and  permanent  under  21  U£.C. 
853a(a)(l)(C)(unless  suspended  by  the  court 
under  21  U.S.C.  e53a(Q)). 

Subsection  (b)(2)  of  21  U3.C.{6B3a 
provides  that  the  period  of  benefit 
ineligibility  that  may  be  in^posed  in  the  case 
of  a  drug  possession  offense  'shall  he  waived 
in  the  case  of  a  person  who,  tf  there  is  a 
reasonable  body  of  evidence  to  substantiate 
such  declaretion,  declares  himself  to  be  an 
addict  and  submits  himself  to  a  long-term 
treatment  program  for  addiction,  or  is 
deemed  to  be  rehabilitated  ipursuadt  to  rules 
established  by  the  Secretaiy.of  Health  and 
Human  Services.* 

Subsection  (o)  of  21  U.S.C  8S3a  provides 
that  the  period  of  benefit  ineligibility  shall  be 
suspended  'if  the  individusil  (A)  completes  a 
supervised'drug  rehabilitation  program  after 
becoming  ineligible  under  this  section;  (B)  has 
otherwise  t>een  rehabilitated;  or  (C)  has  made 
a  good  faith  effort  to  gain  admission  to  a 
supervised  drug  rehabilitation  program,  but  is 
unable  to  do  so  because  of  inaccessibility  or 
unavailability  of  such  a  program,  or  the 
inability  of  the  individual  to  pay  for  suofa  a 
program.' 

Subsection  (e)  of  Zl  U.S.C.  653a, provides 
that  a  period  of  benefit  ineligibility  'shall.not 
apply  to  any  individual  who  cooperates  or 
testifies  wridi  the  Government  in  the 
prosecution  of  a  Federal  or  State  offense  or 
who  is  in  a  Government  witness  protection 
program.' ". 

Statement  afJteaBons:  1^  ipmpose  of 
this  amendmeid  <is  to  cefleCt  the 
enactment  of  21  U.SiC'SSSb  by  section 
5301  >of  ihe  Anti-Orug  Abase  Act  iOf  2988. 

Amendments 

The  Commission 'has  ppeomlgated -the 
following  policy  statement  (oonoennng 
the  retroactive  appHcsMfioo'etf 
amendments  to  guidelme  sentencing 
ranges: 


Chaptei  One,  'Pait  fi,  te  amenAed  by 
inserting  itve  foUlowiiQ  additirand  'pdticf 
statement: 

"IBI.IO.  RetrvactMty^Ammdei 
GdideMne  Hangs  fPoVoy  SMemerftf 


(a)  U^ve  a  defendant  J 
term  of  imprisonment  andtiiegntdriine 
range  apf^ioeble  to  that  defendant  has 
subsequently  been  lowered  as  a  restdt 
of  an  amendment  to  l3ie  guidelines  listed 
in  subsection  (d)  below,  a  reduction  In 
the  defendant's  tetmcTin^msooment 
may  be  considered  under  18  U.SjC 
3582(c)(2).  if  none  of  the  amendments 
listed  in  subsection  |d)  is  applicable,  a 
reduction  in  llhe  defendant's  term  of 
imprisonment  imder  IB  U.S.C.  3582f  d)tZ) 
is  not  consistent  wi^  this  policy 
statement 

(b)  In  detesmining  whether  a  reduction 
in  sentence  is  wcuxanted  for  a  defeadaot 
eligible  forconsideratiea  under  U 
U.S.C.  3S62(cK2).  the  >oourt  should 
consider  the  sentence  that  it  wodld  bave 
originally  imposed  had  the  gtndelines,  as 
amended,  been  in  effect  at  diat  time. 

(q)  Provided,  bowevir,  that  a 
reduction  in  a  deCendaot's  term  d 
imprisonment — 

(1)  Is  not  authorized  unless  the 
maximum  of  the  guideline  range 
applicable  to  the  defendant  (from 
Chapter  Five,  Part  <A)  bas  been  loweced 
by  at  least  six  months;  and 

(2)  May,  in  no  event  exceed  the 
number  of  months  by  wfaidh  'flie 
maximum  of  the  guideline  range 
applicable  to  the  defendant  (&om 
Chapter  Five.  Part  A)  has  been  knweral. 

(d)  Amendments  covered  by  Ibis 
policy  statement  are  bsted  in  Appen^bc 
C  as  follows:  128. 180. 1S6, 1?B.  and  m 

Commentary 

AppliaationlNotB: 

1.  Although -ehglbility'Torconsideration 
under  18  U.&C  388Z((i)(2)  is  fr^red  only  by 
an  amendment  listed  in  lufaaeation(d)  of  tliis 
section,  the  amended  guideline  range  refemd 
to  in  subsections  (b)  and  (c)  of  this  section  is 
to  be  determined  by  applying  all  amendments 
to  the  guidelines  (i.e.,  as  if  (he  defendant  was 
being  sentenced  under  the  guidelines 
currently  in  effect). 

£acA;gro</nd- Section  3582(d](Z)  ofTitleTB. 
United  States  Code. -provides:  '(I]n  the  case  of 
a  defendant  who  has  been  sentenced  to  a 
term  lif  imprisonment  based  on  a  sentencing 
range  that  has  subsequently  been  lowered  by 
the 'Sentencing  Commission  pursuant  to  28 
U.S.C.  994(0).  upon  motion  of  (he  d^endant 
or  (he  Director  of  the  'Bureau  cff  Prisons,  or  on 
its  own  motion,  the  court  ma^  reduce  the 
term  of  imprisonment  after  considering  the 
factora  set  forth  in  section  3553{b]  to  the 
extent  that  they  are  applioab'le.  if  such  a 
reduction  is  consistent  with  applicable  .pdhqy 
statements  issuedhy  the  Sentencing 
Conunission.' 
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This  policy  statement  provides  guidance 
for  a  court  when  considering  a  motion  under 
18  U5.C  3582(c)(2)  and  implements  28  U.S.C. 
994(u).  which  provides:  'If  the  Commission 
reduces  the  term  of  imprisonment 
recommended  in  the  guideHnes  applicable  to 
a  particular  offense  or  category  of  offenses,  it 
shall  specify  in  what  circumstances  and  by 
what  amoimt  the  sentences  of  prisoners 
serving  terms  of  imprisonment  for  the  offense 
may  be  reduced.' 

Among  the  factors  considered  by  the 
Commission  in  selecting  the  amendments 
included  in  subsection  (d)  were  the  purpose 
of  the  amendment,  the  magnitude  of  the 
change  in  the  guideline  range  made  by  the 
amendment,  and  the  difHculty  of  applying  the 
amendment  retroactively. 

The  reo.uirement  in  subsection  (c)(1)  that 
the  maximum  of  the  guideline  range  be 
lowered  by  at  least  six  months  for  a 
reduction  to  be  considered  is  in  accord  with 
the  legislative  history  of  28  U.S.C  g94(u) 
(formerly  994(t)),  which  states:  'It  should  be 
noted  that  the  Comjnittee  does  not  expect 
that  the  Commission  will  recommend 
adjusting  existing  sentences  under  the 
provision  when  guidelines  are  simply  refined 
in  a  way  that  might  cause  isolated  instances 
of  existing  sentences  falling  above  the  old 
guidelines  or  when  there  is  only  a  minor 
downward  adjustment  in  the  g\iidelines.  The 
Committee  does  not  believe  the  courts  should 
be  burdened  with  adjustments  in  these 
cases.'  S.  Rep.  98-225, 98th  Cong.,  1st  Sess. 
180  (1983).". 

Statement  of  Reasons:  The  purpose  of 
this  amendment  is  to  implement  Uie 
directive  in  28  U.S.C.  994(u). 

Miscellaneous  Matters 

The  Conmiission  has  approved  the 
following  miscellaneous,  technical,  and 
clarifying  revisions  to  the  Guidelines 
Manual.  The  number  of  the  amendment 
in  Appendix  C  of  the  revised  Manual 
containing  the  revision  is  shown 
following  each  revision. 

The  following  additional  application 
note  is  inserted  in  the  Commentary  to 
S  2B3.1  to  complement  the  addition  of  a 
specific  offense  characteristic 
subdivision  pertaining  to  "an  express 
threat  of  death:" 

"8.  'An  express  threat  of  death,'  as  used  in 
subsection  (b)(2)(D),  may  be  in  the  form  of  an 
oral  or  written  statement,  act,  gesture,  or 
combination  thereof.  For  example,  an  oral  or 
written  demand  using  words  such  as  'Give 
me  the  money  or  I  will  kill  you',  'Give  me  the 
money  or  I  will  pull  the  pin  on  the  grenade  I 
have  in  my  pocket',  'Give  me  the  money  or  I 
will  shoot  you',  'Give  me  your  money  or  else 
(where  the  defendant  draws  his  hand  across 
his  throat  in  a  slashing  motion)',  or  'Give  me 
the  money  or  you  are  dead'  would  constitute 
an  express  threat  of  death.  The  court  should 
consider  that  the  intent  of  the  underlying 
provision  is  to  provide  an  increased  offense 
level  for  cases  in  which  the  offender(s) 
engaged  in  conduct  that  would  instill  in  a 
reasonable  person,  who  is  a  victim  of  the 


offense,  significantly  greater  fear  than  that 
necessary  to  constitute  an  element  of  the 
offense  of  robbery.". 

(Appendix  C  amendment  110). 

A  typographical  error  in  the  amended 
S  2Dl.l(c){14)  is  corrected  by  revising 
"Schedule  I  or  I  Depressants"  to  read 
"Schedule  I  or  II  Depressants".  No 
substantive  change  occtirs  because  this 
result  would  be  required  by.  and  the 
intent  of  this  subsection  is  dear  horn, 
the  immediately  preceding  and 
following  subsections.  In  addition,  the 
Commentary  to  S  2D1.1  captioned 
"Application  Notes"  is  amended  in  Note 
10  by  deleting  "Other  Schedule  I  or  n 
Substances"  and  inserting  in  lieu  thereof 
"Schedule  I  or  n  Depressants"  to 
conform  to  the  revision  in  the  guideline 
(Appendix  C.  amendment  125). 

"The  Commentary  to  §  2D1.5  captioned 
"Application  Notes"  is  amended  in  Note 
2  by  deleting  "if  the  quantity  of  drugs 
substantially  exceeds  that  required  for 
level  36  in  the  drug  quantity  table.",  and 
by  deleting  "is  extremely"  and  inserting 
in  lieu  thereof  "was  extremely".  This 
revision  conforms  this  Commentary  to 
the  amendment  of  the  Drug  Quantity 
Table  in  §  2D1.1.  which  expanded  the 
Drug  Quantity  Table  Itself  to  provide 
higher  offense  levels  for  extremely  large 
drug  quantities  (Appendix  C 
amendment  139). 

The  Commentary  to  S  ZFl.l  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  deleting  "(b)(2)"  and  inserting  in 
lieu  thereof  "(b)(3)",  and  by  deleting 
"several"  and  inserting  in  lieu  thereof 
"both"  to  conform  to  the  revision  of  the 
guideline  (Appendix  C,  amendment  156). 

The  Commentary  to  §  4B1.1  captioned 
"Application  Note"  is  amended  in  Note 
1  by  deleting  "felony  conviction"  and 
inserting  in  lieu  thereof  "two  prior 
felony  convictions"  to  make  an  editorial 
improvement  (Appendix  C,  amendment 
267). 

Tlie  caption  to  §  4B1.2  is  amended  by 
deleting  "Deflnitions"  and  inserting  in 
lieu  thereof  "Definitions  of  Terms  Used 
in  S  4B1.1".  and  §§  4B1.2  (1)  and  (2)  ara 
amended  by  deleting  "as  used  in  this 
provision"  in  each  instance  to  make  an 
editorial  improvement  (Appendix  C  -^ 
amendment  268). 

Editorial  improvements  are  made  to 
the  sentencing  table  in  Chapter  Five, 
part  A,  by  inserting  "(in  months  of 
imprisonment)"  immediately  under  the 
title  "Sentencing  Table",  by  inserting 
"(Criminal  History  Points)"  immediately 
following  the  caption  "Criminal  History 
Category",  and  by  enclosing  in 
parentheses  each  of  the  six  sets  of 
criminal  history  points  displayed  under 
that  caption  (Appendix  C  amendment 
270). 


To  conform  to  an  amendment  to 
S  5C1.1  authorizing  the  use  of  home 
detention  as  a  substitute  for 
imprisonment  in  certain  circiunstances. 
S  5Bl.l(a)(2)  is  amended  by  deleting  "or; 
community  confinement"  and  inserting 
in  lieu  thereof  ",  community 
conHnement,  or  home  detention".  The 
Commentary  to  S  5B1.1  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  inserting  ",  home  detention," 
immediately  after  "community 
confinement"  wherever  the  latter 
appears.  Chapter  One,  section  4(d)  is 
amended  in  the  third  sentence  of  the 
third  paragraph  by  deleting  "or 
intermittent  confinement"  and  inserting 
in  lieu  thereof  ",  intermittent 
confinement,  or  home  detention",  and  in 
the  fourth  sentence  of  the  third 
paragraph  by  inserting  "or  home 
detention"  immediately  following  "of 
community  confinement".  These 
conforming  revisions  make  no 
substantive  change  because  §  5C1.1,  as 
amended,  is  controlling  in  any  event 
(Appendix  C,  amendment  271). 

A  revision  to  the  amended 
Commentary  of  §  5G1.3,  is  made  to 
clarify  that  the  amended  commentary 
recommends,  rather  than  requires,  the 
court  apply  the  methodology  described. 
The  Commentary  to  §  5G1.3,  as 
amended,  is  revised  in  the  second 
sentence  of  the  second  paragraph  by 
deleting  'The  court  should  impose"  and 
inserting  in  lieu  thereof  "The  court  may 
consider  imposing",  and  by  inserting  the 
following  additional  sentences  at  the 
end  "Where  the  defendant  is  serving  a 
term  of  imprisonment  for  a  state  o^ense, 
the  information  available  may  permit 
only  a  rough  estimate  of  the  total 
punishment  that  would  have  been 
imposed  imder  the  guidelines.  It  is  not 
intended  that  the  above  methodology  be 
appUed  in  a  manner  that  unduly 
complicates  or  prolongs  the  sentencing 
process."  (Appendix  C,  amendment  289). 

A  typographical  error  in  an  amended 
statutory  reference  in  the  Statutory 
Index  is  corrected  by  revising  "43  U.S.C. 
1773(a)"1o  read  "43  U.S.C.  1733(a)" 
(Appendix  C  amendment  298). 

In  addition,  the  Commission  inserted 
a  "Historical  Note"  following  each 
guideline  section  that  contains  the 
elective  date  of  the  section  and  the 
Appendix  C  reference  number  of  each 
amendment  to  the  section,  and  has 
made  a  number  of  additional  minor 
editorial  changes  to  improve  the  internal 
consistency  and  appearance  of  the 
Manual. 
[FR  Doc.  89-25544  Filed  10-30-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  29  and  52 

Federal  Acquisition  Regulation  (FAR); 
Raising  Thresholds  in  FAR  Tax 
Sections 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(CSA],  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  revisions  to  FAR  Parts  29 
and  52  regarding  taxes. 

DATE:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  January  2. 
1930  to  be  considered  in  the  formulation 
of  a  fmal  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW., 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  89-73  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  A.  Willis,  FAR  Secretariat 
Room  4041,  GS  Building,  Washington. 
DC  20405,  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

As  part  of  an  ongoing  review  of 
various  dollar  thresholds  in  the  FAR,  the 
Councils  have  concluded  that  certain 
thresholds  in  Parts  29  and  52  pertainmg 
to  taxes  should  be  changed. 

Section  29.201  instructs  Government 
contracting  officers  to  solicit  prices  on  a 
tax-exclusive  basis  when  they  know 
that  the  Government  is  exempt  from  the 
taxes  and  the  exemption  is  at  least  $100. 
The  Councils  are  proposing  that  the 
threshold  be  eliminated  since  it  requires 
no  additional  effort  by  either  the 
Government  or  offerors  if  prices  are 
solicited  on  a  tax-free  basis,  and  if  the 
Government  is  exempt  from  a  tax  it 
should  not  pay  it 

The  Councils  are  proposing  to  revise 
29.401-3,  29.401-4,  and  29.402-2  to 
consistently  apply  the  policy  that 
contract  clauses  relating  to  taxes 
generally  are  not  appUcable  to 
procurements  of  less  than  $25,000. 


The  clauses  at  52.229-3,  52.22»-4, 
52.229-6,  and  52-229-7  all  state  that  no 
adjustments  in  contract  price  shall  be 
made  to  contracts  that  contain  the 
clauses  unless  the  amount  of  the 
adjustment  exceeds  $100.  The  Councils 
believe  that  $100  is  too  low  to  justify  a 
contract  modification,  and  therefore  are 
proposing  to  raise  the  figure  to  $250. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  cost  or  administrative 
impact  on  a  substantial  number  of  small 
businesses  vdthin  the  meaning  of  the 
Regulatory  FlexibiHty  Act,  5  U.S.C.  601, 
et.  seq..  because  it  does  not  require  any 
additional  action  on  the  part  of 
contractors,  and  because  the  dollar 
amoimts  involved  are  relatively  low. 
Therefore,  an  Initial  Regulatory 
Flexibility  Analysis  has  not  been 
performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subparts  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  cite  §  89-610  (FAR  Case 
89-73)  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  29 
and  52 

Government  procurement 

Dated:  October  23, 1989. 
Albert  A.  Vicchiolla. 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  29  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
parts  29  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2473(c). 

PART  29— TAXES 

2.  Section  29.201  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

29uM)1    GaneraL  _ 

*        *        *        •        • 

(b)  Sometimes  the  law  exempts  the 
Federal  Government  from  these  taxes. 
Contracting  officers  should  solicit  prices 
on  a  tax-exclusive  basis  when  it  is 
laiown  that  the  Government  is  exempt 


frt)m  these  taxes,  and  on  a  tax-inclusive 
basis  when  no  exemption  exists. 

(c)  Executive  agencies  shall  take 
maximum  advantage  of  available 
Federal  excise  tax  exemptions. 

3.  Section  29.401-3  is  revised  to  read 
as  follows: 

29.410-3    Compatitiva  contracta. 

The  contracting  officer  shall  insert  the 
clause  at  52.229-3.  Federal,  State,  and 
Local  Taxes,  in  all  solicitations  and 
confracts  if  the  contract  is  to  be 
performed  wholly  or  partly  within  the 
United  States,  its  possessions,  or  Puerto 
Rico  when  a  fixed-price  confract  is 
contemplated,  and  the  contract  is 
expected  to  exceed  the  small  purchase 
limitation  in  13.000,  unless  the  clause  at 
52.229-4,  Federal,  State,  and  Local 
Taxes  (Noncompetitive  Contract),  is 
included  in  the  contract 

4.  Section  29.401-4  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

29.401-4    Noncompetitive  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.229-4,  Federal,  State,  and 
Local  Taxes  (Noncompetitive  Contract), 
in  fixed-price  noncompetitive  confracts 
when  the  contract  exceeds  the  small 
purchase  limitation  in  13.000  to  be 
performed  wholly  or  partly  within  the 
United  States,  its  possessions,  or  Puerto 
Rico  when  satisfied  (a)  that  the  confract 
price  does  not  include  contingencies  for 
State  and  local  taxes  and  (b)  that  unless 
the  clause  is  used,  the  confract  price  will 
include  such  contingencies.  *  *  * 

29.402-1    [Amended] 

5.  Section  29.402-1  is  amended  in 
paragraph  (a)  by  inserting  the  words 
"expected  to  exceed  the  dollar  amount 
in  13.000"  after  the  words  "solicitations 
and  confracts",  and  in  paragraph  (b)  by 
inserting  the  words  "that  exceed  the 
dollar  amount  in  13.000"  after  the  words 
"solicitations  and  confracts". 

PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52.229-3   [Amended] 

6.  Section  52.22»-8  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(OCT  1989)";  by 
removing  in  paragraph  (f)  the  figure 
"$100"  and  inserting  in  its  place  the 
figure  "$250";  and  by  removing  the  two 
derivation  lines  following  "(End  of 
clause)". 

7.  Section  52.229-4  is  amended  by 
revising  the  introductory  text;  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 


place  die  date  "(OCT  1989)";  by 
removing  in  paragraph  (f)  the  figure 
"$100"  and  inserting  in  its  place  the 
figure  "$250";  and  by  removing  the  two 
derivation  lines  following  "(End  of 
clause)"  to  read  as  follows: 

52.229-4    Federal,  State,  and  Local  Taxes 
(NoncoiiipeMllve  Contract). 

As  prescribed  in  29.401-4,  insert  the 
following  clause: 


52.229-6   [Amended] 

8.  Section  62.229-6  is  amendedJby 
inserting  a  colon  in  the  first  sentence  of 
the  introductory  text  following  the  word 
"clause"  and  removing  the  remainder  of 
the  paragraph;  by  removing  in  the  title 
of  the  clause  the  date  "(APR  1984)"  and 
inserting  in  its  place  the  date  "(OCT 
1989)";  by  removing  in  paragraph  (g)  the 
figure  "$100"  and  inserting  in  its  place 
the  figure  "$250";  and  by  removing  tiie 
derivation  line  following  "(End  of 
clause)". 


52.229-7   [Aaiended] 

9.  Section  52.229-7  is  amended  by 
inserting  a  colon  in  the  first  sentence  of 
the  introductory  text  following  the  word 
"clause"  and  removing  the  remamder  of 
the  paragraph;  by  removing  in  the  title 
of  the  clause  the  date  "(APR  1984)"  and 
inserting  in  its  place  the  date  "(OCT 
1989)";  by  removing  in  paragraph  (d)  the 
figure  "$10tf '  and  inserting  in  its  place 
the  figure  "$250";  and  by  removing  the 
derivation  line  following  "(End  of 
clause)". 

[FR  Doc  89-25516  Filed  10-31-89;  8:45  am] 
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Proclamation  6057  of  October  27, 1989 
Fire  Safety  at  Home  Day,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Sunday.  October  29,  1989.  is  the  date  on  which  the  Nation  will  return  to 
Standard  Time.  In  jurisdictions  that  observe  daylight  savings  time,  clocks  will 
be  set  back  1  hour.  We  may  use  this  adjustment  of  the  clocks  as  a  reminder  to 
perform  other  simple  actions — actions  that  can  save  lives  by  helping  to  make 
our  homes  safe  from  accidental  fire. 

All  Americans  can  take  simple  steps  such  as  checking  to  ensure  that  fire  exit 
paths  are  clear,  safely  disposing  of  dangerous  and  flammable  chemicals 
through  means  recommended  by  their  local  fire  department,  and  verifying  that 
home  appliances  are  fire-safe.  In  particular,  we  can  also  take  a  few  minutes  to 
test  our  home  smoke  detectors,  clean  them,  and  change  their  batteries. 

Smoke  detectors  are  a  proven  lifesaver.  The  few  minutes  spent  by  each 
American  in  ensuring  the  proper  operation  of  smoke  detectors  can  help  avert 
many  senseless  tragedies.  Most  of  the  6.000  Americans  who  succiunb  to  fire 
each  year  fall  victim  in  their  homes.  Children,  senior  citizens,  families  in 
substandard  housing,  and  persons  with  disabiUties  are  particularly  vulnerable. 
Information  on  the  proper  methods  for  cleaning  and  testing  smoke  detectors 
may  be  obtained  from  local  fire  departments. 

The  Congress,  by  Senate  Joint  Resolution  177.  has  designated  October  29. 
1989,  as  "Fire  Safety  at  Home— Change  Youi-  Clock,  and  Change  Your  Battery 
Day"  and  has  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  this  occasion. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  29,  1989,  as  Fire  Safety  at  Home  Day, 
1989. 1  call  upon  all  Americans  to  observe  this  day  by  taking  steps  to  ensure 
that  their  homes  are  safe  from  fire. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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Arts  and  iiumanities,  National  Foundation 
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See  Foreign-Trade  Zones  Board;  International  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Guam.  46103 

Romania.  46103 
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Bangladesh.  46104 

Commodity  Credit  Corporation 
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Price  support  levels — 
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Cooperative  State  Research  Service 

NOTICES 

Meetings: 
Committee  of  Nine,  46095  ^ 
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NOTICES 

Meetings: 
Military  Persoimel  Testing  Advisory  Committee,  46105 

Education  Department 

RULES 

Effective  dates  announcement  46064 
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Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 
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Environmental  Protection  Agency 

RULES 
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NOTICES 

Agency  information  collection  activities  under  0MB  review. 
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Northern  States  Power  Co.,  46106 
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and  Enforcement  Office 
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containing  same.  46134 
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See  also  Antitrust  Division;  Juvenile  Justice  and 
Delinquency  Prevention  Office 

NOTICES 

Pollution  control;  consent  judgments: 
NVF  Co.,  46135 

Juvenile  Justice  and  Delinquency  Prevention  Office 
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Grants  and  cooperative  agreements:  availability,  etc.: 
Juvenile  detention  and  correctional  facilities,  conditions; 
evaluation  study.  46190 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Arizona,  46133 
Meetings: 
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Oregon,  46133 
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Local  public  document  room  relocation  and 
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UMI 


Presidential  Documents 


Notice  of  October  30,  1989 
Continuation  of  Iran  Emergency 


On  November  14, 1979,  by  Executive  Order  No.  12170,  the  President  declared  a 
national  emergency  to  deal  with  the  threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United  States  constituted  by  the  situation  in  Iran. 
Notices  of  the  continuation  of  this  national  emergency  have  been  transmitted 
annually  by  the  President  to  the  Congress  and  the  Federal  Register,  most 
recently  on  November  9, 1988,  dated  November  8, 1988.  Because  our  relations 
with  Iran  have  not  yet  returned  to  normal,  and  the  process  of  implementing 
the  January  19,  1981,  agreements  with  Iran  is  still  underway,  the  national 
emergency  declared  on  November  14,  1979,  must  continue  in  effect  beyond 
November  14,  1989.  Therefore,  in  accordance  with  section  202(d)  of  the 
National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national 
emergency  with  respect  to  Iran.  This  notice  shall  be  published  in  the  Federal 
Register  and  transmitted  to  the  Congress. 


THE  WHITE  HOUSE, 
October  30,  1989. 
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This  section  of  the  FEDERAL  REGISTER 
ooniaina  regulatory  documents  hawing 
general  appBcaMlty  and  legal  effect,  most 
of  wMoh  are  keyed  to  and  codMed  in 
tfie  Code  of  Federal  Regulations,  wNch  is 
pubMwd  under  50  titles  pursuant  to  44 
US.C.  1510. 

The  Coda  of  Federal  Regulations  is  sold 
tiy  the  Superintendent  of  Documents. 
Prices  of  new  IXMks  are  Isted  In  the 
first  FEDERAL  REGISTER  Issue  of  each 


FEDERAL 


DEPARTMENT  OF  TRANSPORTATION 
Fwleral  Aviation  AdmMatnitfon 
14CFRPart99 

[DodMl  No.  M-ANE-^M;  AmMR.  S9-63M] 

All  wui  UikiMC  Dif  vctivWi  Pratt  A 
Whitnay  (PW)  JT8I>-1.  -1A,  -IB,  -7, 
-7A,  -7B,  -9.  -9A.  -11,  -15,  -ISA,  -17, 
-17A,  -17R,  and  -17AR  Turbotan 
EnginM 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow  Final  rule. 


r.  This  amendment  amends  an 
existing  airworthiness  directive  which 
requires  repetitive  inspections  of  the 
OOTibustion  chamber  outer  case.  The  AD 
replaces  the  mirror  and  white  ti^t  and 
the  boiBscope  inspection  techniques 
with  an  eddy  current  inspection.  The  AD 
also  adds  a  reference  to  the  JTSD-17 
engine  whidi  was  inadvertently  omitted 
in  one  paragr^)h  of  the  original 
amendment  The  AO  is  needed  to 
iny)rove  the  effectiveness  of  die  current 
inspection  program  by  detecting 
combustion  chamber  oater  case  tear 
flange  cracks  which  can  go  undetected 
and  result  in  uncontained  engine  failure, 
inflight  shutdown,  engine  cowl  release, 
and  airframe  damage. 
DATES:  Effective — November  13, 1969. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  die  Director 
of  the  Federal  Register  as  of  November 
13,1989. 

Complienoe:  As  indicated  in  d)e  body 
of  the  AD. 


;  The  applicable  alert  service 
bulletin  (ASB]  may  be  obtained  from 
Pratt  k  Whitney.  Publication 
Department,  P.O.  Box  611,  Kfiddletown. 
Connecticut  06457,  or  may  be  examined 
in  the  Regional  Rules  Dodcet,  Room  311, 
Office  of  the  Assistant  Chief  Counsel, 
Vedani  Aviation  Administration,  New 


England  Region,  12  New  Bn^and 
Executive  F^ric,  Buriington, 
Massachusetts  01803. 
FOR  FURTHOI  INFORMATION  CONTACT: 

Thomas  Boudreau,  Enghie  Certification 
Branch,  ANE-141,  En^e  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7121. 

SUPPLSMENTARV  INFORMATION:  This 
amendment  amends  Amendment  39- 
5619  (52  FR 19483;  May  26. 19B7).  AD  87- 
11-07,  which  currently  requires 
repetitive  inspections  to  aetect  cracking 
of  die  combustion  chamber  outer  case. 
The  mirror  and  white  light,  and 
borescope  inspection  techniques  for  use 
on  installed  engines  were  developed  and 
are  included  in  AD  67-11-07  to  provide 
an  alternate  inqiectfon  method  fat 
operator  flexibiUty. 

Since  AD  87-11-07  was  isaoed  two 
incidents  have  occurred  re8ulti*^g  in  an 
uncontained  rupture  of  the  combustion 
chamber  outer  case.  It  has  been 
determined  that  these  ruptures  were  due 
to  a  crack  which  initiated  from  the  case 
rear  flange.  Furthermore,  one  case  rear 
flange  had  been  inspected  in  accordance 
with  AD  87-11-07,  using  the  mirror  and 
white  li^t  inspection  tedmique  while 
installed  on  die  engine.  Hie  failure 
occurred  well  within  die  required 
reinspection  interval,  and  analysis  of  the 
failed  case  indicates  diat  the  cradi  was 
of  sufficient  length  to  be  detected  at  die 
last  inspection. 

The  FAA  has  determined  diat  AD  67- 
11-07  must  be  amended  to  replace  the 
mirror  and  white  light  and  die  borescoi>e 
inspection  techniques  for  use  on 
installed  engines  with  an  eddy  current 
inspection.  The  minor  and  white  light 
and  die  borescope  inspection  tediniques 
have  been  determined  inadequate  for 
detecting  rear  flange  cracking  of  the 
combustion  chamber  outer  case. 
Therefore,  die  FAA  is  amending 
Amendment  30-6619.  by  allowing  only 
an  eddy  current  inspectioii  of  die 
combustion  chambn  outnr  case  rear 
flange  on  certain  installed  PW  JTeD 
engines.  Otherwise  cracks  could  go 
undetected  and  result  in  unoontafaied 
engine  faihire,  inflight  shutdown,  engine 
cowl  rdease,  and  airframe  damage.  The 
amendment  also  adds  the  IT8D-17 
engine  model  where  it  was  inadvertendy 
omitted  in  one  paragraph  of  the  original 
AD. 

Since  a  situation  exists  that  requires 


the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
pi^lic  inocedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  stdwtantial  direct  effects  on  the 
States,  on  die  relatf  ondiip  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalinn  imiriication  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Tlie  FAA  has  determined  diat  dds 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  fcrilow 
the  procedures  of  Executive  CMer  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  bnmediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  fordier  determined  dut  diis  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1079).  ff  it  is 
determined  that  this  emogency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wrill  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  bom  the  Rules  Dodcet 

U^  of  Sab|oGts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  and  Incoiporation  by 
reference. 


AdopttoDoflhe. 

Accordingly,  pursuant  to  the  audxxity 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

1.  The  auduHity  dtation  for  part  39 
continues  to  read  as  follows: 

Aadiarity:  48  U.S.C.  13S4(a).  1421  and  1423; 
40  U&C  106(g)  (Revised  Pab.  L  97-44S, 
lanuaiy  12. 1983):  and  14  CFR  11 J0. 

139.13  [Amended] 
2.  Section  39.13  is  amended  by 
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amending  Amendment  99-M19  (52  PR 
19483;  May  26, 1987),  Airworthiness 
Directive  (AD)  87-11-07,  as  follows: 

(a)  By  revising  the  paragraph 
preceding  paragraph  (a)  by  deleting 
'Revision  1,  September  24, 1986"  and 
inserting  in  lien  thereof,  "Revision  6, 
June  26. 1989". 

(b)  By  revising  paragraphs  (b)(1) 
through  (b)(8)  by  deleting  "the  effective 
date  ot  this  AD"  and  inserting  in  Ueu 
thereof,  "June  29, 198r'. 

(c)  By  adding  to  paragraph  (c)(2). 
"-17,"  between  "-15A."  and  "-17A.". 

(d)  1^  revising  paragraphs  (d)(1) 
through  (d)(8)  by  deleting  "the  effective 
date  of  Uiis  AD;  inspect  in  accordance 
with  Appendix  A  of  PW  ASB  5676"  and 
inserting  in  lieu  thereof,  "June  29, 1987; 
eddy  current  inspect  in  accordance  with 
Appendix  A  of  PW  ASB  5676,  Revision 
6" 

(e)  By  adding  die  following  NOTE  (7): 

(7)  The  miiror  and  white  light  and 
boTMCope  inspectioiu  for  use  on  Installed 
engines  accooopli^ed  in  acoordanoe  with  AD 
87-11-07,  Amendment  39-6619,  and  PW  ASB 
6678,  Revision  1.  at  the  last  inspection  prior  to 
die  effective  date  of  this  AD,  ate  considered 
to  be  in  compliance  with  tliis  AD.  However, 
•abseqnent  to  Ote  effective  date  of  dils  AD, 
the  onqr  rear  flange  crack  inspectioD 
techniqua  for  use  oo  installed  engines  to  be 
perfoimed  in  cmnpliance  with  diis  AD  is  the 
eddy  eurent  inspection  referenced  in 
Appendix  A  of  PW  ASB  5676,  Revision  6. 

The  inspection  procedures  shaU  be 
done  in  accordance  with  PW  ASB  5678, 
Revision  8,  dated  June  26, 1989.  This 
Incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1 CFR  part  51.  Copies  may  bf 
obtained  from  Pratt  ft  Whitney, 
Publication  Department.  P.O.  Box  611. 
Middletown.  Connecticut  06457.  Copies 
may  be  inspected  at  the  Regional  Rules 
Docket,  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Ebcecutive  Paric  Room  311. 
Burlington.  Massachusetts  01803,  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW^  Room  8301.  Washington.  DC 
20501. 

Tliis  amendment  becomes  effective  on 
November  13. 1989. 

This  amendment  amends  Amendment 
39-5619  (52  FR 19483;  May  26. 1967),  AD 
87-11-07. 

luued  in  Buriington.  Massadiusetts,  on 
October  3, 1969. 

|ay).Patdae. 

Acting  Manager.  Engine  and  Propeller 
Directorute  Aircraft  Certification  Service. 
[FR  Doc.  89-25726  Filed  10-31-89;  ft45  am] 


14CFRPart71 

[Airapaee  Docfcat  Number  M-ACE-18] 

Altaratton  of  TrmaWon 
Emporia.  KS 


n  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Final  rule. 


r.  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Emporia,  Kansas,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  instrument 
approaches  to  the  Emporia,  Kansas, 
Municipal  Airport  The  existing 
transition  area  designation  at  this 
location  delineates  two  extensions  of  8 
and  12 Ji  miles,  respectively,  but  fails  to 
contain  a  description  of  the  radius 
surrounding  the  airport  The  intent  of 
this  action  is  to  include  a  5-mile  radius 
around  the  Emporia  Municipal  Airport 
in  the  Emporia,  Kansas.  700-foot 
transition  area  description. 
EmcnVE  DATE  oeoi  UTC  March  8. 
1990. 
PWI  rURTMCII  WRMMATION  CONTACT: 

Lewis.  G.  Earp,  Airspace  Specialist 
System  Management  Branch,  Air 

Traffic  Division.  ACE-530,  FAA. 
Central  Region.  601  East  12Ui  Street 
Kansas  City,  Missouri  64106,  Telephone 
(816)  426-340a 


I^stofy 

On  July  2a  198a  die  FAA  published  a 
Notice  of  Proposed  Rulemaking,  which 
would  amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  tiie  transition  area  at  Emporia. 
Kansas  (54  FR  31346).  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking.  Section  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E,  datad 
January  a  1980. 

Hie  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
transition  area  at  Emporia,  Kansas.  To 
enhance  aiiport  usage  at  the  Emporia, 
Kansas  Municipal  Airport  additional 
controlled  airspace  is  being  provided  for 
cdrcraft  executing  instrument  approach 
procedures  to  this  airport  by  the 
inclusion  of  a  5-niile  radius  surrounding 
the  airport  in  the  transition  area 


designation.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  approadi  procedures 
under  instrument  flight  rules  (IFR)  from 
other  aircraft  operating  under  visual 
flight  rules  (VFR). 

The  FAA  has  determined  that  this 
regulation  only  hivolves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation— (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
2a  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  die  anticipated  impact  is  so  minimal 
Shice  this  is  a  routhie  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  71 

Aviation  safety,  transition  areas. 

Adoption  of  die  Amendment 

Accunlingiy,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-«E81GNATION  OF  FEDERAL 
AmWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Amhotlty:  49  U.S.C  1348(a).  13S4(a).  ISIO; 
Executive  Order  10854;  48  U.&C  10e(g) 
(Revised  Pub.  L  97-448,  January  12, 1963);  14 
CFR  11.69. 

171.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

baporia.  KS  pteviaadl 

The  airspace  extending  iqnward  from  700  ft 
above  the  surface  within  a  6-miIe  radius  of 
the  Emporia  Municipal  Airport  (laL  38*19'48" 
N..  long.  9611'21"  W.)  and  within  2  miles 
either  side  of  the  Emporia  VORTAC 134* 
radial,  extending  from  die  5-mile  radius  to  8 
miles  soudieast  of  the  VORTAC  and  5  miles 
either  side  of  the  010*  bearing  from  the 
aiiport  extending  frtm  the  5-mile  radius  to 
12.5  miles  north. 


Ismied  in  Kansas  aty.  Missouri,  on 
October  17, 1989. 
Cbmioe  E.  Nswfaan. 

Manager,  Air  Traffic  Division  Cmtral  Region. 
(FR  Doc.  8»<2S727  FUed  10-31-89;  8:45  am] 
I  COOK  4eie-ts-M 


14  CFR  Part  71 

IMnpmM  DodMt  Na  89-ANII-10] 

DaacripUon  of  Transition 

AoaNCV:  Federal  Aviation 
Administaation  (FAA),  DOT. 
action:  Final  rule. 


R  This  amendment  changes  the 
description  of  the  McCaU,  Idaho. 
Transition  Area.  The  McCall  Very  High 
Frequencfy  Omnidirectional  Radio  Range 
and  Tactical  Air  Navigation  Aid 
(VORTAC)  is  not  located  on  die  McCall 
Airport  According  to  FAA  guidelines, 
navigational  aids  (NAVAIDS)  not 
located  within  the  confines  of  the  airport 
boundaries  should  not  retain  that 
airport's  name.  Therefore,  the  McCall 
VORTAC  has  been  renamed 
DONNELLY  VORTAC.  This  action 
amends  the  transition  area  description 
where  "McCall  VORTAC  appears  to 
read  "DONNELLY  VORTAC". 
IFRCTIVC  DATE  0901  UTC.  January  11. 
1990. 

FON  FUKTHBI  INFORMATION  CONTACT: 

Robert  L  Brown,  ANM-535,  Federal 
Aviation  Administration,  Docket  No. 
89-ANM^ia  17900  Pacific  Highway 
Soudi,  C-8e06a  Seatde,  Washington 
9816a  Telephone:  (206)  431-253a 

tUPPLEMBITAIIV  INFORMATION: 

The  Rul^  I 

The  pinpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation 
regulations  (14  CFR  part  71)  is  to  amend 
the  descr^tion  of  the  McCall  Idaho 
Transition  Area  to  read  "DONNELLY 
VORTAC  where  "McCALL  VORTAC 
appears.  This  amendment  changes  the 
description  of  the  McCall,  Idaho, 
Transition  Area.  The  McCall  Very  High 
Frequency  Omnidirectional  Radio  Range 
and  Tactical  Air  Navigation  Aid 
(VORTAC)  is  not  located  on  die  McCall 
Airport  According  to  FAA  guidelines, 
navigational  aids  (NAVAIDS)  not 
located  within  the  confines  of  the  airport 
boundaries  should  not  retain  that 
airport's  same.  Therefore,  the  McCall 
VORTAC  has  been  renamed 
DONNELLY  VORTAC  This  action 
amends  the  transition  area  description 
wdiere  "McCall  VORTAC  appears  to 
read  "DONNELLY  VORTAC" 

Because  this  amendment  only  changes 


the  reference  to  the  VORTAC  and  does 
not  alter  the  character  or  dimension  of 
the  McCall  Transition  Area,  the  FAA 
finds  that  prior  notice  and  public 
procedure  under  5  U.S.C  553(b)  are 
unnecessary. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6E  dated  January  3. 
198a 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed 
body  of  tedmical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current 

It  therefore— {1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Rc^atory 
Policies  and  Procedures  (44  FR  11034; 
February  2a  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AutfKMity:  49  U.S.C  1348(a).  1354(a]  1510; 
Executive  Order  10854;  48  US.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 
{71.18   [Amendsdl 

2.  Section  71.181  is  amended  as 
follows: 

McCalL  Idaho  [AmendedJ 

By  removing  "McCall  VORTAC  where  it 
appears  and  substituting  "DONNELLY 
VORTAC. 

Issued  in  Seattle,  Washington,  on  October 

iai9ea 

Temple  H.  lohnaoa,  Jr.. 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

(FR  Doc.  89-25728  Filed  10-31-89;  8:45  am] 
t  COOC  4SiO-i>«l 


DEPARTMENT  OF  ENERGY 
Fadafal  Enaf^y  naQulatoiy 


1tCFRP«t271 

[Docket  NaRM80-«91 

rwMcaaonot  rraacnoao  MaxHnuin 
Lawful  Prfoaa  Undar  tha  Natural  Gaa 
PoicyActof197S 

AQCNCV:  Federal  Energy  Regulatory 
Commission,  Energy. 

action:  Order  of  the  Director,  OPPR. 


r.  Pursuant  to  the  authority 
delegated  b6 18  CFR  375.307(c)(1),  die 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Tide  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  die  mradis 
of  November,  December,  1989  and 
January,  1990.  Section  101(b)(6)  of  die 
NGPA  requires  that  the  Commission 
compute  and  publish  the  maximum 
lawfiil  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
EFFCCnVE  DATC  November  1, 1989. 
FOR  FURTHER  INFORMATION  CONTACH 
Garry  L  Penix  (202)  357-8622. 

Order  of  the  Director,  OPPR 

Issued:  October  28, 1989. 

Section  101(b)(6)  of  die  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  diat 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Tide 

I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  end 
§  375.307(c)(l]  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  November.  December  1989,  and 
January,  1990  are  issued  by  the 
publication  of  the  price  tables  for  the 
applicable  quarter.  Pricing  tables  are 
found  in  S  271.101(a)  of  die 
Commission's  regulations.  Table  I  of 
S  271.101(a)  spedfies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103(b)(1),  105(b)(3), 
106(b)(1)(B),  107(c)(5).  108  and  109.  Table 

II  of  9  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  die  NGPA.  Table  m  of  S  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  November,  1989  are 
found  hi  the  tables  in  §{  271.101  and 
271.102. 
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List  of  Subjecte  in  U  CFR  Part  271 

Natural  gas. 
Kmin  P.  Madden, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— (AMENDED] 

1.  The  authority  citation  for  part  271 
contimies  to  read  as  fbUows: 


Anthoiity:  Natural  Gas  Act  15  U.&C.  717- 
n7w  (1962):  DepartmeDt  of  Energy 
Organization  Act  42  \JS.C  7101-7352  (1962); 
E.0. 12009. 3  CFR  1978  Camp^  p.  142:  Natural 
Gas  Policy  Act  of  1978,  IS  U.S.C  3301-3432 
(1982). 

{271.101    [AfflWNtod] 

2.  Section  271.101(a)  is  amended  by 
adding  the  maximum  lawful  prices  for 


November,  December  1980,  and  January, 
1990  in  Tables  I  and  n. 


Table  I.— Natural  Gas  Ceujng  Prices  (Other  Than  NGPA  §$  104  and  106(a)) 

[Matdnyum  lawful  pr  ^  per  MMBki  tar  deiveriee  in] 


Subpart 

otPart 

271 


8 
C 

E 
F 

G 
H 
I 


NGPA  Section 


102. 


loatwi).. 

106(b)(3).. 
106(bH1HB)_ 


107(cK5).. 
106 


106. 


Catagoty  o(  Gas 


New  natural  gas.  certain  OCS  gas '. 
New  onshore  production  wels  *«_._ 
Inbaslale  eidsSng  contrads.. 


ANernalMe  maitimunt  lawM  price  tor  certain  intrastate  roS- 

overgss*. 
Gas  produced  from  tight  tormations  ......««_»-.„_..»....„.„„_ 

Stripper  gas.— ■.~— ~..».-..~.— 

Not 


1668 


SS.480 
3.467 
&246 
^001 

6M4 

sxn 


Dea 
1968 


$5,521 
3.506 

5.274 
2.006 

7X>12 
5^13 
2.802 


Jen  1990 


$6,663 

3315 
5.300 

^011 

7.090 
5w947 
2J09 


■  Qxnmendng  January  1. 1966,  the  price  of  natural  gas  finally  detemnined  to  be  new  natural  gas  undsr  section  102(c)  was  dereguMed.  (See  Part  272  of  the 
ConvTMSion's  regulations.) 

■  Conmenang  January  1, 1965,  and  July  1. 1967,  the  price  of  some  natural  gas  flnaly  delsnnined  to  be  nelural  gas  produced  tram  a  new,  onshore  production 
wan  undsr  secson  103  was  dsraguialsd.  (See  part  272  of  the  (kmimission's  regultdions.)  Thus,  tor  aU  moniha  succeeding  June  1967  pubHcalion  of  a  maximum  lawful 
price  per  MMBtu  under  NGPA  ssction  103(b)(2)  is  dtoconlinued. 

•  Sectton  271.e02(a)  providea  that  for  certain  an  sold  under  an  InlraBtaie  rollover  contract  the  maidmum  lawful  priee  is  the  Nghar  of  the  price  paid  undsr  the 
expired  ooi*act  adiuaied  for  inflalion  or  an  aUsmaww  Maximum  Lawful  Price  specified  in  this  Table.  Thia  attemalive  Maximum  Lawful  Price  for  each  month  appaers 
In  this  row  of  Tabte  I.  Commencing  January  1,  1965,  the  price  of  some  Intrastate  roiovsr  gas  was  deragulaled.  (See  pert  272  of  the  Commiseion's  regulattons.) 

*  The  msidmum  lawful  price  tor  light  tomMlion  gas  is  the  lesser  of  the  neooialad  contact  price  or  200%  of  the  price  spedlMid  in  Subpart  C  of  Part  271.  The 
maximum  lawful  price  for  tigM  fomwtion  gas  appHae  on  or  after  July  16, 1979.  (See  1271.703  Mii  271.704.) 

Table  li.— Natural  Gas  Ceiunq  Prices:  NGPA  H 104  AND  106<a)  (SUBPART  D,  PART  271) 

[Maximum  IswM  price  per  IMMBIu  tor  deiweiiae  made  in] 


Category  of  natural  gaa 


Poet-1974  gas  • — — 
1973-74  Biannium  gaa. 


Interstate  rolover  gas.. 


Rapiacemant  contract  gaa  or 
Flowing  gas        ......  


Certain  Permian  Basin  gaa. 
Certain  Rocky  Mountain  gsa . 


Certain  Afipalactiian  Basin  gaa. 
Mtoimum  raia  gaa    ■■■ 


Type  of  safe  or  contract 


Al  producers. 


SmeM  producer. 
Large  producer. 
At  producers..— 


Smsl  producer.. 


Large  producer.. 


SmaN  producer. 


Large  producer. 


Small  producer. 


Large  producer.. 


Smel  producer. 


Large  protfucur  , 

North  subarea  contracts  dated  after  10-7-60 . 

Other  coritacts  ,  - - 

All  producers. «. 


Nov.  1969 

Dec.  1969 

Jaa1990 

$2,895 

$2,902 

$2,909 

2.444 

^450 

^456 

1.872 

1.877 

ije62 

1.075 

1.076 

1.061 

1J75 

1J79 

1.363 

1.051 

1.054 

1.057 

0.604 

0666 

0.666 

0.564 

0.565 

0.586 

0.619 

a621 

0.823 

0.723 

a72S 

0.727 

a619 

0.821 

0.823 

0.694 

0.606 

0.696 

OMO 

ae62 

0.664 

0A11 

0.613 

0415 

0350 

0J60 

0.361 

>  Pricee  for  mininnum  rata  gaa  are  expressed  in  terms  of  dolara  per  Mcf ,  rather  then  MtMBIu. 
*TMa  pitoe  may  siso  be  applcaUe  to  other  categories  of  gas  (see  i  271.402  and  271.602). 


927l.l(t2   (Anendadl 

3.  Section  271.102(c)  ia  amended  by 
adding  the  inflation  adjtutmoit  for  the 
month  of  November,  December  1980, 
and  January,  1900  in  Table  ED. 


Table  III.— Inflation  Adjustment 


Month  of  delvery  1969  and  1990 


Dec. 


Jan. 


Factor  by 

*-'-*-    — '  — 

vfficn  pnov 

in  precoding 

montti  It 


1.00255 
1.00255 
1.00255 


[PR  Doc.  8»-2S680  Filed  10-31-89;  8.-45  am) 
illiJNQ  COOK  S717-01-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

Oflloe  of  tha  Asalatant  Secretary  fbr 
Houaing— Federal  Houaing 


24CFRPaftS280 

[DodMl  Na.  n-i»-106a;  FR  1637-C-«6] 

Manuiactwad  Home  Conatruetion  and 
saraiy  siancMraa 

AQMCV:  Office  (rf  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

action:  Tachnical  amendment 


r.  This  rule  amends 
S  328a309(d)  in  title  24  of  the  Code  of 
Federal  Regulations  which  contains  a 
typographical  error  that  references  the 
Manufacttved  Home  Consumer  Manual 
Requirements  in  part  3282  instead  of 
part  3283. 
imcnvi  DATE  November  1, 1989. 

FOR  rURTICR  mroRMATION  CONTACT: 

Grady  I.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
204ia  (20^  755-7055.  (This  is  not  a  toll- 
free  telephone  number.) 

tUPPLBUNTARV  mFORMATION:  This  nile 
does  not  constitute  a  "major  rule"  as 
that  term  is  defined  in  section  1(b)  of  the 
Executive  Order  on  Federal  Regulation 
issued  by  the  President  on  February  17, 
1981.  Analysis  of  the  rule  indicates  that 
it  does  nob  (1)  Have  an  aimual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competiti0n.  employment,  investment, 
pnxluctivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulatians  published  on  April  24, 1989 
(54  FR  167D8),  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  tiiat  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantnl  number  of  small  entities. 

An  environmental  finding  tmder  the 
National  Environmental  Policy  Act  (42 
U.S.C  4321-4347)  is  unnecessary  since 
this  technical  amendment  constitutes  an 
internal  administrative  procedure  which 


is  categorically  excluded  tmder  HUD 
regulations  at  24  CFR  50.20(k). 

List  of  Subjects  in  24  CFR  Part  3280 

Fire  prevention,  Housing  standards, 
Manufactured  homes. 

Accordingly,  24  CFR  part  3280  is 
amended  as  follows: 

PART  3280-(AIIENOED] 

1.  The  authority  citation  for  part  3280 
continues  to  read  as  follows: 

Aulfaorfty;  Sees.  004  and  625  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974, 42  V&C  6403 
and  5424,  and  sec.  7(d)  of  dw  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C  3535(d). 

2.  Section  3280.300  is  amended  by 
revising  paragraph  (d)  as  follows: 

}  8280.309   Haelth  tiotioa  Oft  fonnshMiyda 


(d)  A  copy  of  the  Notice  shall  be 
included  in  the  Constmier  Manual  (refer 
to  part  3283— Manufactiu«d  Home 
Constmier  Manual  Requirements). 

Dated:  October  25, 1989. 
Grady  J.  Nocris. 

Assistant  General  Counsel  for  ReguJations. 
[FR  Doa  89-25650  FUed  10-31-60;  8:45  am] 

MUjaa  OOOC  42tO-S7-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart914 

Indiana  Regulatory  Program; 
DIveralona 

AOENCr.  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule;  approval  of 

amendment 


;  OSM  is  annoimdng  the 
approval  of  a  proposed  amendment  to 
the  Indiana  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  approved  tmder  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
modifies  Uie  Indiana  rules  concerning 
diversions  and  is  intended  to  simplify 
those  rules. 

EFFECTIVE  DATE:  November  1, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  576  N.  Pennsylvania 
Street  Room  301,  Indianapolis,  Indiana 
46204;  Telephone:  (317)  226-6166. 


I.  Background  on  the  Indiana  Program 
n.  Submission  of  Amendment 
m.  Director's  Findings 

IV.  Disposition  of  Comments  -^ 

V.  Director's  Decision 

VL  Prooedurol  Determinations 

L  Background  oo  the  Indiana  Program 

On  July  29, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Information  regarding 
general  badcgroimd  on  the  Indiaina 
program,  faicluding  Ae  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  Ae  July  26, 
1982,  Federal  Register  (47  FR  32107). 
Subsequent  actions  taken  with  regard  to 
the  Indiana  program  and  program 
amendments  can  be  fotmd  in  30  CFR 
914.ia  914.15,  and  914.16. 

n.  Submission  of  Amendment 

By  letter  dated  September  28, 1988 
(Administrative  Record  No.  IND-0607), 
Indiana  submitted  a  program 
amendment  to  modify  the  following 
rules  of  Title  310,  Article  12  of  the 
Indiana  Administrative  Code  (IAC):12- 
5-18, 12-5-19, 12-5-84.  and  12-5-85.  The 
proposed  amendment  is  the  result  of  a 
State  initiated  revision  of  its  rules  and  is 
intended  to  simplify  the  rules  concerning 
diversions  by  departing  from 
construction  standards  and 
incorporating  performance  standards 
substantively  similar  to  the  counterpart 
Federal  regulations. 

OSM  aimounced  receipt  of  the 
proposed  amendment  in  the  November 
22, 1988.  Federal  Register  (53  FR  47224) 
and.  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportimity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendments. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  CFR 
732.17,  are  the  Director's  findings 
concerning  the  proposed  amendment 

1. 310  lAC  12-5-18  Diversions;  General 
Requirements 

(a)  Diverting  Flow.  Indiana  has 
deleted  and  replaced  with  new  language 
most  of  the  provisions  of  this  section. 
New  paragraph  310  lAC  12-5-18(a) 
states  that  flow  may  be  diverted  around 
disturbed  areas  through  temporary  or 
permanent  diversions  if  approved  by  the 
commission  or  the  director  for  (1) 
Mined  areas  abandoned  before  May  3, . 
1978;  (2)  reclaimed  areas  which  meet  the 
criteria  of  310  lAC  12-5-21(e)  for 
siltation  structure  removal;  (3) 
undisturbed  areas;  or  (4)  active  surface 
coal  mining  operations  after  passing 
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through  a  siltation  stracture  and  meeting 
the  applicaMe  effluent  limitations. 

Three  of  the  new  provisions,  310  lAC 
12-6-18(8)  (1),  (2),  and  (3),  are 


I &J f  &—  aL- 


possible  using  tiie  best  te<:hnoIogy 
currently  available,  additional 
contributions  of  suspended  solids  to 
streamflow  outside  the  permit  cu«a;  and 


criteria  for  diversions  to  meet  ttie 
requirements  concerning  diversioiu.  The 
factors  to  be  considered  in  the  design  of 
diversions  are  reasonable  and  not 


t. I t^L   _I1 


-12 LI-  I I 


The  proposed  paragraph  at  310  lAC 
12-6-19(hM2)  states  that  the  design 
capacity  of  dtannels  for  temporary  and 
permanent  ytream  tdiaimel  dUversions 

1       11  1^         -&lsL^-A 1'a—  a1 -.— 1A«  _f 


310  lAC  12-3-44(c)  provides  a  more 
spedfic  requirement  for  tfie  certffi<»tion 
of  diversion  plans. 
Both  of  the  rules  cited  by  Indiana 


. il U-  . 


1_  I 


requirements  for  reclamation  and 
operations  plans  for  diversions,  require 
that  each  application  contain 
descriptions,  including  maps  and  cross 


..._     >L,— _;^     AW 


Fadetal  Registar  /  Vol.  54,  No.  210  /  Wednesday,  November  1,  1980  /  Rules  and  Regulations 


Federal  Register  /  VoL  54.  No.  210  /  Wednesday.  November  1,  1909  /  Rules  and  Regulations 


through  a  siltatlon  structure  and  meeting 
the  apfriicable  effluent  limitations. 

Three  of  the  new  provisions,  310  lAC 
12-5-18(a)  (1),  (2),  and  (3).  are 

substantively  identical  to  the    

counterpart  Federal  rules  at  30  CFR 
S16.43(a)(l).  lliere  is  no  Federal 
counterpart  to  the  proposed  rule  at  310 
lAC  12-5-18(a)(4)  which  allows  flow 
from  active  surface  coal  mining 
operations  to  be  diverted  after  passing 
trough  a  siltation  structure  and  meeting 
the  applicable  effluent  limitations.  The 
rule  is  not  inconsistent  with  the  Federal 
regulations  concerning  sediment  control 
measures  and  siltation  structures  since 
the  rule  allows  flow  from  active  surface 
coal  mining  operations  to  be  diverted 
only  after  passing  throu]^  a  siltation 
structure  and  meeting  the  applicable 
effluent  limitations.  Tlie  Director  finds 
the  amendment  to  be  consistent  with 
and  no  less  effective  than  the  Federal 
regulations. 

(b)  Diversion  design.  Paragraph  310 
lAC  12-5-18(b]  states  that  diversions 
shall  be  designed  to:  (1)  ^4inimize 
adverse  ingpacts  to  the  hydrologic 
balance  within  the  permit  and  adjacent 
areas;  (2)  prevent  material  damage  to 
public  or  private  property;  and  (3) 
assure  the  safety  of  the  public.  Two  of 
the  proposed  provisions,  310  lAC  12-&- 
18(b)  (1)  and  (3)  are  identical  to  the 
counterpart  Federal  rules  at  30  CFR 
8ie.43(a)(l).  The  Indiana  rule  at  310  lAC 
12-5-18  (b)(2)  differs  from  the 
coimterpart  Federal  rule  only  in  that  the 
Indiana  rule  states  that  diversions  shall 
be  designed  to  prevent  material  damage 
to  "public  or  private  property,"  while  the 
counterpart  Federal  rule  states  that 
diversions  shall  be  designed  to  prevent 
material  damage  "outside  the  permit 
area."  The  Director  finds  that  the 
language  difference  is  not  substantive, 
and  that  the  proposed  rule  at  310  lAC 
12-S-18(b)  is  no  less  effective  than  the 
Federal  rules. 

(c)  Diverting  to  Underground  Mines. 
The  proposed  rule  at  paragraph  310  lAC 
12-6-18(c)  is  similar  to  the  previously 
approved  rule  at  310  lAC  12-5-18(f) 
except  that  the  words  "constructed  or 
operated"  were  deleted  from  the  original 
language  and  replaced  with  the  word 
"used."  As  modiiRed,  the  proposed  rule 
is  substantively  identical  to  and  no  less 
effective  than  tiie  counterpart  Federal 
rule  at  30  CFR  8ie.43(a)(l). 

(d)  Design,  Construction,  and 
Maintenance.  The  proposed  rule  at 
paragraph  310  lAC  12-5-18(d)  states  that 
a  diversion  and  its  appurtenant 
structures  shall  be  designed,  located, 
constructed,  maintained  and  used  to  be 
stable;  provide  protection  against 
flooding  and  resultant  damage  to  life 
and  property;  to  prevent  to  the  extent 


possible  using  die  best  teduiology 
currentiy  avaUable,  additional 
contributions  of  suspended  solids  to 
streamflow  outside  the  permit  area;  and 
to  comply  with  all  appbcable  local 
state,  and  federal  laws  and  regulations. 
The  Director  finds  the  rule  at  paragraph 
310  lAC  12-&-18(d)  to  be  identical  to  and 
no  less  effective  than  the  counterpart 
Federal  rules  at  30  OH  816.43(a)(2)  and 
can  be  approved. 

(e)  Temporary  diversions.  Paragraph 
310  lAC  12-S-18(e)  specifies  that 
temporary  diversions  shall  be  prompdy 
removed  and  that  the  land  disturbed  by 
the  removal  process  shall  be  restored  in 
accordance  with  the  approved 
reclamation  plan  and  310  lAC  12-S-5 
Uirough  310  lAC  12-&-71.  The  Director 
finds  that  this  rule  is  substantively 
identical  to  and  no  less  effective  than 
the  counterpart  Federal  provisions  at  30 
CFR  816.43(a)(3). 

(f)  Downstream  treatment  facilities. 
Paragraph  310  lAC  12-5-18(1)  requires 
that  befbre  any  diversi<m  is  removed, 
downstream  treatment  facilities 
previously  protected  by  the  diversion 
shall  be  modified  or  removed,  as 
necessary,  to  prevent  overtopping  or 
failure  of  the  facilities.  The  rule  also 
states  that  this  requirement  does  not 
relieve  the  permittee  from  maintaining 
water  treatment  facilities  as  otherwise 
required.  The  Director  finds  that  this 
rule  is  substantively  identical  to  and  no 
less  effective  than  die  counterpart 
Federal  rule  at  30  CFR  816.43(a)(3). 

(g)  Removal  of  diversions.  Paragraph 
310  lAC  12-5-18(g)  requires  tiiat 
permanent  diversions  or  stream 
channels  reclaimed  after  the  removal  of 
a  temporary  diversion  shall  be  designed 
and  constructed  to  restore  or 
approximate  the  pre-mining 
characteristics  of  the  original  stream 
channel,  including  the  natural  pparian 
vegetation,  to  promote  the  recovery  and 
the  enhancement  of  the  aquatic  habitat 
The  Director  finds  that  this  rule  is 
substantively  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
rule  at  30  CFR  8ie.43(a)(3). 

(h)  Design  considerations.  Paragraph 
310  lAC  12-&-18(h)  requires  Uiat 
consideration  during  the  design  of 
diversions  shall  be  given  to  the 
anticipated  flow  velocity,  the  erosion 
characteristics  of  the  channel  and  side 
slopes,  the  need  for  adequate  fi«eboard 
above  the  design  water  surface 
elevation,  and  the  need  for  chaimel 
lining  or  energy  dissipators.  The  Federal 
rule  at  30  CFR  816.43(a)(2)(i)  requires 
diversions  to  be  stable.  While  there  is 
no  direct  Federal  counterpart  to  these 
design  considerations,  the  Federal  rule 
at  30  CFR  8ie.43(a)(4)  states  diat  Uie 
regulatory  authority  may  specify  design 


criteria  for  diversions  to  meet  the 
requirements  concerning  diversions.  Hie 
factors  to  be  considered  in  the  design  of 
diversions  are  reasonable  and  not 
inconsistent  with  the  Federal  rules.  The 
Director  finds,  therefore,  that  the 
proposed  rule  is  no  less  effective  than 
the  Federal  rules. 

2. 310  lAC  12-5-19  Diversions:  Stream 
Channel  Diversions 

This  section  supplements  the 
requirements  contained  in  310  lAC  12-5- 
18  for  diversions  of  perennial  streams, 
intermittent  streams  with  a  watershed 
greater  than  one  (1)  square  mile,  and 
miscellaneous  flows. 

(a)  Perennial  and  intermittent 
streams.  Paragraph  310  lAC  12^^ 
19(b)(1)  states  that  diversion  of 
perennial  streams,  and  intermittent 
streams  with  watershed  greater  than 
one  (1)  square  mile  may  be  approved  by 
the  commission  after  making  a  finding 
related  to  stream  buffer  zones  that  the 
diversions  will  not  adversely  affect  the 
water  quantity  and  quality  and  related 
environmental  resources  of  the  stream. 
The  proposed  language  which  requires 
the  finding  related  to  stream  buffer 
zones  is  substantively  identical  to  the 
counterpart  Federal  language  to  30.  CFR 
816.43(b)(1). 

Indiana's  use  of  the  term  "intermittent 
streams  with  watershed  greater  than 
one  (1)  square  mile"  is  not  new  to  this 
section,  but  was  approved  by  the 
Secretary  of  the  Interior  on  July  26, 1982 
(47  FR  32071).  In  diat  ruling  die 
Secretary  found  that  the  Indiana 
definition  of  "intermittent  stream"  is  no 
less  effective  than  the  Federal  definition 
at  30  CFR  701.5. 

The  proposed  rule  has  also  deleted 
the  phrase  "within  the  permit  area"  from 
the  language  of  the  rule.  The  Federal 
rule  at  30  CFR  816.43(b)(1)  contains  diis 
phrase,  and  limits  diversion  to  streams 
within  the  permit  area.  The  approved 
Indiana  definition  of  "permit  area"  at 
310  lAC  12-1-3  states  diat  die  permit 
area  shall  include  "all  the  areas  which 
are  or  will  be  affected  by  the  surface 
coal  mining  and  reclamation  operations 
during  the  term  of  permit."  Diversions 
would,  of  course,  affect  the  areas  in 
which  they  are  constructed,  llierefore, 
under  Indiana's  definition  of  "permit 
area,"  all  diversions  have  to  be  Included 
within  the  permit  area.  The  Director 
finds,  therefore,  that  the  deletion  of  the 
words  "within  the  permit  area"  does  not 
render  the  Indiana  rule  less  effective 
than  the  counterpart  Federal  rules  and 
that  the  amendment  at  proposed 
paragraph  310  lAC  1Z-^1^)(1)  can  be 
approved. 


The  proposed  paragraph  at  310  lAC 
12-5-19(h)(2)  states  diat  the  design 
capacity  of  diannels  for  temporary  and 
permanent  stream  channel  diversions 
shall  be  at  least  equal  to  the  capacity  of 
the  unmodified  stream  channel 
immediately  upstream  and  downstream 
from  the  diversion.  This  language  is 
identical  to  the  Federal  language  at  30 
CFR  816.43(b)(2). 

Paragraph  310  lAC  12-6-19(b)(3) 
states  that  the  requirements  of  310  lAC 
12-^18(d){2)  shall  be  met  when  the 
temporary  and  permanent  diversions  for 
intermittent  streams  having  a  watershed 
greater  than  one  (1)  square  mile  and 
perennial  streams  are  designed  so  that 
the  combination  of  channel,  bank,  and 
floodplain  configuration  is  adequate  to 
pass  safely  the  peak  runoff  of  a  ten-year, 
six-hour  precipitation  event  for  a 
temporary  diversion  and  a  one  hundred- 
year,  six-hour  precipitation  event  for  a 
permanent  diversion.  This  language  is 
substantively  identiccd  to  and  no  less 
effective  than  the  counterpart  Federal 
language  at  30  CFR  816.43(b)(3). 

The  proposed  ptiragraph  at  310  lAC 
12-5-19(b)(4)  states  that  stream  channel 
diversions  shall  be  designed  under  the 
supervision  of  qualified  registered 
professional  engineer  in  accordance 
with  good  engineering  practices  and  the 
requiremoits  of  this  section,  and  shall 
be  certified  after  construction  by  the 
engineer  as  having  been  constructed  in 
accordance  with  tihe  approved  plans. 
The  Federal  rule  at  30  CFR  816.43(b)(4) 
states  that  the  design  and  construction 
of  all  stream  channel  diversions  of 
perennial  and  intermittent  streams  shall 
be  certified  by  a  qualified  registered 
professional  engineer  as  meeting  the 
performance  standards  of  this  part  (30 
CFR  part  816)  and  any  design  criteria  set 
by  the  regulatory  authority.  The 
language  of  the  proposed  rule  differs 
from  the  language  of  the  counterpart 
.  Federal  rule  in  two  important  ways. 
In  a  letter  dated  June  16, 1989 
(Administrative  Record  number  IND- 
0650),  OSM  informed  Indiana  that  the 
proposed  rule  does  not  require  that  a 
qualified  registered  professional 
engineer  certify  the  design  of  stream 
chaimel  diversions.  Indiana  responded 
by  letter  dated  August  la  1989 
(Administrative  Record  number  IND- 
0673).  In  that  letter,  Indiana  stated  that 
"while  the  proposed  change  to  310  lAC 
12-5-19(b)(4)  *  *  *  does  not  specifically 
state  that  the  design  be  certified  by  a 
qualified  professional  engineer,  310  lAC 
12-3-39(m)  does  make  this  specific 
requirement"  In  a  follow-up  letter  dated 
September  5, 1989  (Administrative 
Record  number  INI>-0678),  Indiana 
stated  that  the  approved  Indiana  rule  at 


310  LAC  12-3-44(c)  provides  a  more 
specific  requirement  for  the  certification 
of  diversion  plans. 

Both  of  the  rules  dted  by  Indiana   ' 
require  that  certifications  be  made  by  a 
"registered  professional  engineer  or 
professional  geologist"  At  first  reading, 
however,  it  is  not  clear  that  as  is 
required  by  30  CFR  816.43(b)(4).  stream 
diversion  designs  be  certified  only  by  a 
qualified  registered  professional 
engineer.  The  proposed  rule  at  310  lAC 
12-5-19(b)(4),  however,  is  clear  in  that 
ordy  qualified  registered  professional 
engineers  can  supervise  die  design  of 
Indiana  diversions  and  can  certify  their 
construction.  Additionally,  Indiana's 
letter  to  OSM  dated  August  10, 1989. 
specifically  states  that  while  the 
proposed  change  to  310  lAC  12-5- 
19(b)(4)  does  not  specifically  state  that 
the  design  be  certified  by  a  qualified 
professional  engineer,  310  lAC  12-3- 
39(m)  "does  make  this  specific 
requirement"  Indiana  has,  therefore, 
affirmed  that  the  approved  rule  at  310 
LAC  12-3-39(m)  specifically  requires 
that  a  qualified  registered  professional 
engineer  certify  Indiana  stream 
diversions  designs.  That  is,  the  iHoposed 
rule  at  310  JAC  12-&-19(b)(4]  in  concert 
widi  the  approved  rules  at  310  lAC  12-3- 
39(m)  and  310  LAC  12-3-44(c)  require 
that  all  stream  channel  diversion 
designs  be  certified  by  a  qualified 
registered  professional  engineer. 
Therefore,  the  Director  finds  that  the 
proposed  rule  is  no  less  effective  than 
die  Federal  rules  at  30  CFR  816.43(b)(4) 
which  require  that  all  stream  channel 
diversion  designs  be  certified  by  a 
qualified  registered  professional 
engineer. 

The  proposed  rule  at  310  lAC  12-5- 
19(b)(4)  also  states  that  the  engineer 
must  certify  that  a  stream  channel 
diversion  was  constructed  in 
accordance  with  the  approved  plans. 
The  Federal  rule  at  30  CFR  816.43(b)(4), 
however,  requires  that  the  design  and 
construction  of  all  stream  channel 
diversions  be  certified  as  meeting  the 
performance  standards  of  the  rules.  In 
die  June  16, 1989  letter  to  Indiana,  OSM 
stated  that  in  order  to  be  no  less 
effective  than  the  Federal  rules,  the 
Indiana  rules  should  require  that  both 
the  design  and  construction  of  stream 
channel  diversions  be  certified  as 
meeting  the  performance  standards  of 
the  approved  rules.  Indiana  responded 
in  the  August  10, 1989  letter  by  stating 
that  a  proposed  plan  must  be  capable  of 
complying  with  the  performance 
standards  before  it  would  be  accepted 
and  approved.  Indeed,  die  approved 
Indiana  rules  at  310  lAC  12-3-«l, 
concerning  permit  appUcation 


requirements  for  reclamation  and 
operations  plans  for  diversions,  require 
that  each  application  contain 
descriptions.  Including  maps  and  cross 
sections,  of  stream  channel  diverslotts  to 
be  oonstiucted  to  addere  compliance 
widi  310  lAC  ia-6-lB  and  310  lAC  12-«- 
19.  As  modified  by  this  proposed 
amendment  die  Indiana  rules  at  310 
lAC  12-6-18  and  310  lAC  12-6-19  are 
Indiana's  performance  standards 
concerning  diversions,  and  these  rules 
are  substantively  identical  to  the 
coonterpart  Federal  performance 
standards  for  diversions  at  30  CFR 
816.43.  That  is,  permit  application  rules 
require  that  plans  for  stream  diannel 
diversions  achieve  compliance  with  die 
Indiana  perfOTmance  standards  for 
stream  channel  diversions.  In  addition, 
in  its  letter  to  Oa^  dated  August  la 
1989,  Indiana  attests  that  if  an  Indiana 
diversion  is  certified  to  be  in  accordance 
with  the  approved  plan,  the  Indiana 
performance  standards  have  already 
been  addressed  with  the  plan's  orighial 
approval  Therefore,  when  qualified 
registered  professional  engineers  certify 
that  Indiana  stream  channel  diversions 
have  been  designed  or  constructed  in 
accordance  with  the  approved  plans, 
they  are  certifying  that  the  plans  and 
construction  achieve  compliance  with 
the  Indiana  performance  standards  for 
diversions  at  310  lAC  12-5-18  and  310 
LAC  12-6-19.  The  Director,  therefore, 
finds  that  the  proposed  rule  at  310  LAC 
12-5-19(b)(4)  is  no  less  effective  than 
die  Federal  rules  at  30  CFR  816.43(b)(4) 
which  require  that  the  design  and 
construction  of  all  stream  channel 
diversions  shall  be  certified  by  a 
qualified  registered  professional 
engineer  as  meeting  the  performance 
standards  of  the  rules. 

(b)  Miscellaneous  flows.  Paragraph 
310  lAC  12-5-19(c)(l)  states  diet 
miscellaneous  flows,  which  consist  of  all 
flows  except  those  specified  in 
subsection  310  lAC  12-5-19(b),  may  be 
diverted  around  distiirbed  areas  if 
required  and  approved  by  the  director. 
Miscellaneous  flows  include 
groundwater  discharges,  overland  flow, 
ephemeral  streams  and  intermittent 
streams  having  a  watershed  not  greater 
than  one  (1)  square  nule.  The  Director 
finds  that  the  language  of  this  rule  is 
substantively  identical  to  and  no  less 
effectivf  dien  die  Federal  rule  at  30  CFR 
816.43(cHl). 

Paragraph  310  lAC  12-5-19(c)(2) 
states  diet  die  design,  location, 
construction,  maintenance,  and  removd 
of  diversions  of  miscellaneous  flows 
shall  meet  all  the  performance 
standards  set  forth  in  310  lAC  12-6-1& 
The  Director  finds  that  the  proposed 
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language  is  substantively  identical  to 

and  no  less  effective  than  the    

counterpart  Federal  rules  at  30  CFR 
816.43(c)(2). 

Proposed  paragraph  310  lAC  12-5- 
19(c)(3)  states  that  the  requirements  of 
310  lAC  12-^18(d)(2)  shall  be  met  when 
the  temporary  and  permanent  diversions 
for  miscellaneous  flows  are  designed  so 
that  a  combination  of  channel,  bank  and 
floodplain  configuration  is  adequate  to 
pass  safely  the  peak  runoff  of  a  two- 
year,  six-hour  precipitation  event  for  a 
temporary  diversion  and  a  ten-year,  six- 
hour  precipitation  event  for  a  permanent 
diversion.  The  Director  finds  Uiat  the 
language  of  this  proposed  rule  is 
substantively  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
rules  at  30  CFR  816.43(c)(3). 

3. 310  lAC  12-5-64  Underground 
mining:  diversions;  general 
requirements.  Indiana  has  deleted  and 
replaced  most  of  the  language  of  the 
existing  approved  rule.  "Iliis  proposed 
rule  contains  language  identical  to  the 
proposed  rules  for  surface  mines  at  310 
lAC  12-5-18  except  for  reference 
citations  related  specifically  to 
underground  mines.  Therefore,  all  of  the 
comments  and  findings  at  Finding  1 
apply  to  the  proposed  amendments  for 
310  lAC  12-5-64,  and  those  comments 
will  not  be  repeated  here.  The  Director 
finds  that  310  lAC  12-5-84,  as  amended, 
is  substantively  identical  to  and  no  less 
effective  than  Uie  Federal  rules  at  30 
CFR  817.43. 

4. 310  lAC  12-5-85  Underground 
mining;  stream  channel  diversions. 
Indiana  has  deleted  and  replaced  most 
of  the  language  of  the  existing  approved 
rule.  This  proposed  rule  contains 
language  identical  to  the  proposed  rules 
for  surface  mines  at  310  lAC  12-5-19 
except  for  reference  citations  related 
specifically  to  underground  mines, 
llierefore,  all  of  the  comments  and 
findings  discussd  at  Finding  2  apply  to 
the  proposed  amendments  for  310  lAC 
12-5-85,  and  those  comments  will  not  be 
rei»eated  here.  The  Director  finds  that 
310  lAC  12-5-85,  as  amended,  is 
substantively  identical  to  and  no  less 
effective  than  the  Federal  rules  at  30 
CFR  817.43. 

IV.  Dispodtion  of  Cmnments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  November  22, 1988, 
Federal  Register  ended  on  December  22, 
1988.  One  comment  was  received.  The 
Indiana  Coal  Council,  Inc.,  supported 
the  amendment  A  public  hearing 


concerning  this  amendment  was  not 
held  as  no  one  requested  an  opportunity 
to  provide  testimony. 

Agency  Comments 

Pursuant  to  Section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Indiana  program.  The  U.S.  Fish  and 
Wildlife  Service  commented  that 
clauses  and/or  subsections  should  be 
added  to  310  lAC  12-5-18, 12-5-19. 12- 
5-84,  and  12-5-85  requiring  that 
diversions  not  disrupt  water  circulation 
to  downstream  wetlands,  protected 
natural  areas,  or  other  areas  of  high 
ecological  si^iificance;  and  that  water 
circulation  to  such  areas  be 
reestablished  after  reclamation  of  a 
temporary  diversion.  In  response,  the 
Director  notes  that  these  concerns  are 
addressed  by  existing  Indiana 
regulations  at  310  lAC  12-5-51  which 
provide  for  restoration,  enhancement 
where  practicable,  or  avoidance  of 
disturbances  to  habitats  of  unusually 
high  value  for  fish  and  wildlife.  The 
proposed  rules  at  310  lAC  12-6-18(d)(4) 
require  that  diversions  shall  be 
designed,  located,  constructed,  and 
maintained  to  comply  with  all 
applicable  State  and  Federal  laws  and 
regulations.  Indiana's  proposed  rules 
concerning  diversions  are  no  less 
effective  than  the  counterpart  Federal 
rules. 

The  U.S.  Fish  and  WUdhfe  Service 
also  commented  tt^at  paragraph  310  lAC 
12-^18(g)  [and  1>.  ■^.B4(g)]  ebould  be 
expanded  to  specify  that  stream  channel 
restoration  include:  "The  original 
channel  substrate  and  aquatic  habitat 
structure."  As  discussed  in  Finding  1. 
paragraph  (g)  the  proposed  Indiana  rule 
at  310  lAC  12-5-18(g]  is  substantively 
identical  to  and  no  less  effective  than 
the  Federal  rule  at  30  CFR  816.43(a)(3).  It 
should  be  noted  that  the  proposed  rule 
does  require  that  stream  channel 
restoration  approximate  the  pre-mining 
characteristics  of  the  original  stream 
channel  to  promote  the  recovery  and  the 
enhancement  of  the  aquatic  habitat 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  submitted  by  Indiana  on 
September  28. 1988,  amending  the 
Indiana  regulations  at  310  lAC  12-5-18, 
12-5-19, 12-5-84,  and  12-5-85.  The 
Federal  regulations  at  30  CFR  Part  914 
codifying  decisions  concerning  the 
Indiana  program  are  being  amended  to 
implement  ^bis  decision.  Tliis  final  rule 
is  being  made  effective  immediately  to 


expedite  the  State  program  amendment 
process  and  to  encourage  states  to  bring 
their  programs  in  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VL  Procedoral  Determinationa 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperworic  Reducticm  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 

mining. 

Dated:  October  24, 1989. 

David  G.  Simpson, 

Acting  Assistant  Director,  Eastern  Field 
Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  914— INDIAHA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

AudMcity:  30  U.S.C  1201  et  seq. 

2.  In  S  914.15,  a  new  paragraph  (w)  is 
added  to  read  as  follows: 


S914.1S   Approval  of  regulatory  program 


(w)  The  following  amendments  to  the 
Indiana  regulatory  program,  as 
submitted  by  letter  dated  September  28, 
1988,  are  approved  effective  November 
1, 1989:  Revisions  to  the  Indiana 
regulations  concerning  diversions  at  310 
lAC  12-5-18,  310  lAC  12-5-19,  310  lAC 
12-5-84,  and  310  lAC  12-5-85. 

[FR  Doc.  69-25644  Filed  10-31-e»;  8:45  am] 
MUINO  CODE  4310-g6-ll 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Parts  316, 342.  artd  351 

(Department  of  the  Treasury  CIrculara  No. 
653,  Tentfi  RevMon;  Public  DeM  Series  Na 
3-67.  Second  Revision:  snd  No.  1-80, 
Second  RevWon] 

U^  Savings  Bonds  and  Notes;  Tables 
Reflecting  Investment  Yields  and 
Maturity  Parlods 

AOENCV:  Bureau  of  the  PubUc  Debt 

Fiscal  Service,  Department  of  the 

Treasury. 

action:  Notice  providing  update  of 

tables  showing  the  redemption  values 

and  investment  yields  of  United  States 

Savings  Bonds/Notes.  

summary:  This  notice  updates  the 
tables  set  forth  in  the  offering  circulars 


for  Series  E/EE  savings  bonds  and 
savings  notes.  The  tables  refiect  the 
redemption  values  and  investment 
yields  for  interest  accrual  dates 
occurring  November  1, 1989  through 
April  1, 1990,  for  Series  E/EE  savings 
bonds  and  savings  notes. 
EFFECTIVE  DATE:  November  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  L  Jackson,  Attorney  Adviser, 
Office  of  the  Chief  Counsel  Bureau  of 
the  Public  Debt  Washingtoa  DC  2023»- 
0001,  (202)  376^320. 
tUFPLEMENTARY  INFORMATION:  This 
notice,  published  semi-annually,  updates 
tiie  tables  reflecting  the  investment 
yields  of  Series  E/EE  savings  bonds  and 
savings  notes.  Department  of  the 
Treasury  Circulars  No.  653  (Series  E). 
No.  1-80  (Series  EE)  and  Public  Debt 
Series  No.  3-67  (Saving  Notes)  are 
hereby  supplemented  by  the  addition  of 
tables  showing  the  redemption  values 
and  investment  yields  for  interest 
accrual  dates  occurring  November  1, 
1989  through  April  1, 1990.  It  should  be 
noted  that  the  values  and  yields 
contained  in  the  tables  apply  tiirougfa 
April  30, 1990.  It  should  also  be  noted 
that  the  tables  reflect  the  market-based 
variable  yields  described  in  tiie  offering 
circulars  at  31  CFR  316.8{b)(2XC)(iu)  for 
Series  E  savings  bonds,  31  CFR 
351.2(f)(2)  for  Series  EE  savings  bonds, 
and  31  CFR  342.2a(b)(2)  for  savings 
notes.  Tlie  values  shown  apply  only 
where  the  sectuities  are  actually  paid. 


They  do  not  form  the  basis  for  future 
accruals. 

Procedural  Requiremeiits 

This  notice  is  not  a  rulemaking 
document  and.  therefore,  is  not 
considered  a  "major  rale"  for  purposes  '  '^ 
of  Execotire  Order  12291. 

A  regulatory  impact  analysis, 
therefore,  is  not  required.  Tlie  notice  and 
public  procedures  of  the  Administrative 
Procedure  Act  are  inapplicable, 
pursuant  to  5  U.S.C  553(a)(2).  As  no 
notice  of  proposed  rule-makhig  is 
required,  the  provisions  of  tiie 
R^atory  Flexibility  Act  (5  U.S.a  601. 
et  seq.)  do  not  apply. 

List  of  Seibjects  in  n  CFR  Pacts  S16, 341, 
351 

Banlis  and  banking.  Federal  Reserve 
System.  Government  securities. 

Dated  October  27. 1988. 
MaroH  W.  Paa>. 

Deputy  Fiscal  Assistant  Secretary. 

Accordin^y.  pursuant  t^the  authority 
of  Department  of  tlie  Treasury  Circular 
No.  053,  Tenth  Revision  (31  CFR  part 
316),  Public  Debt  Series  Na  3-67, 
Second  Revision  (31  CFR  part  342).  and 
No.  1-80,  Second  Revision  (31  CFR  part 
351),  tiie  following  updated  tables  are 
provided: 


U.S.  SAVINGS  101101.  SEtlES  EE  •  REDENPTIOM  VALUES  AND  INVESTMENT  YIELDS  FOR  AfCtUAL  DATES  0CCURRIN6  NOV  1.  1989  TNRU  APR  1.  1990 


I 


I 
S 


ISSUE  PRICE 
DENOMINATION 


S2S.00   S37.S0   S50.00  S100.00  S2S0.00   S500.00  )2S00.00   SSOOO. 
SO.OO    75.00   100.00   200.00   500.00   1000.00   5000.00   10000. 


ISSUE  DATES 


ACCRUAL 
DATE(I) 


REDEMPTION  VALUES  DURING  HALF-YEAR  PERIOD  FOLLOWING  ACCRUAL  DATE 
IVALUES  INCREASE  ON  FIRST  DAY  OF  PElllOD) 


ACTUAL 
YIELD(2) 


MARKET 
YIELD(S) 


MINIMUM 
YIELD(4) 


1/80 

5/80 
11/80 

5/81 
11/81 

5/82 
11/82 

5/83 
11/83 

5/84 
11/84 


NRU  4/80 
HRU  10/80 
NRU  4/81 
HRU  10/81 
HRU  4/82 
HRU  10/82 
NRU  4/83 
HRU  10/83 
HRU  4/84 
HRU  10/84 
NRU   4/85 


r/1/90 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 


58.82 
56.86 
54.94 
52.08 
50.56 
48.14 
44.04 
41.64 
40.04 
38.50 
36.58 


88.23 

85.29 
82.41 
78.12 
75.84 
72.21 
66.06 
62.46 
60.06 
57.75 
54.87 


117.64 

113.72 

109.88 

104.16 

101.12 

96.28 

88.08 

83.28 

80.08 

77.00 

73.16 


235.28 
227.44 
219.76 
208.32 
202.24 
192.56 
176.16 
166.56 
160.16 
154.00 
146.32 


588.20 
568.60 
549.40 
520.80 
505.60 
481.40 
440.40 
416.40 
400.40 
385.00 
365.80 


1176.40 

1137.20 

1098.80 

1041.60 

1011.20 

962.80 

880.80 

832.80 

800.80 

770.00 

731.60 


5882.00 
5686.00 
5494.00 
5208.00 
5056.00 
4814.00 
4404.00 
4164.00 
4004.00 
3850.00 
3658.00 


11764. 
11372. 
10988. 
10416. 
10112. 

9628. 

8808. 

8328. 

8008. 

7700. 

7316. 


9.65X 
9.63X 
9.57X 
9.38X 
9.43X 
9.29X 
8.25X 
8.01X 
8.01X 

8. on 

7.76X 


8.25X 
8.25X 
8.25X 
8.29X 
8.25X 
8.25X 
8.25X 
8.00X 
8.00X 
8.00X 
7.75X 


9.65X 
9.63X 
9.57X 
9.38X 

9.43X 
9.29X 
7.50X 
7.51X 
7.51X 
7.51X 
7.51X 


(1)  ACCRUAL  DATE  SHOWN  IS  FOR  SOHDS  OF  THE  FIRST  ISSUE  DATE  LISTED  -•  ADD  ONE  MONTH  FOR  EACH  SUCCESSIVE  MONTH  OF  ISSUE. 

(2)  ACTUAL  INVESTMENT  YIELD  (ANHUAL  PERCENTAGE  RATE)  FROM  DATE  OF  ISSUE  OR  lEGINNING  OF  FIRST  ACCRUAL  PERIOD  ON  OR  AFTER 
HOVEMBER  1,  1982,  WHICHEVER  IS  LATER,  TO  THE  ACCRUAL  DATE  SHOWH. 

(3)  MARKET  SASEO  VARIASLE  INVESTMENT  YIELD  (ANNUAL  PERCENTAGE  RATE)  FROM  DATE  OF  ISSUE  OR  8E6IHHIN6  OF  FIRST  ACCRUAL  PERIOD 
ON  OR  AFTER  NOVEMBER  1,  1982,  WHICHEVER  IS  LATER,  TO  THE  ACCRUAL  DATE  SHOWN. 

(4)  GUARANTEED  MINIMUM  YIELD  (ANNUAL  PERCENTAGE  RATE)  FROM  DATE  OF  ISSUE  OR  BEGINNING  OF  FIRST  ACCRUAL  PERIOD  ON  OR  AFTER 
NOVEMBER  1,  1982,  WHICHEVER  IS  LATER,  TO  THE  ACCRUAL  DATE  SHOWH. 

NOTE:  ADDITIONAL  INVESTMENT  INFORMATION  IS  OBTAINABLE  FROM  FEDERAL  RESERVE  BAHKi  AND  THE  BUREAU  OF  THE  PUBLIC  DEBT,  SAVINGS  BOND 
OPERATIONS  OFFICE,  200  THIRD  ST.,  PARKERSBURG,  WV  26102-1328. 
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U.S.    SAVIBGS   tOMt.    SERIES   E    -    tEDEHPTIOII   VALUES   AND    imSTHEIIT   YIELDS    FOR   AcdlluAL   DATES  OCCUMIHO   NOV    1,    1989   THRU   AM    1.    1990 
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C3,  :2XIS?':A;iD'S5SlAi!i:i'l!51Jl^il»  *    tD'?A   SAf'^"-".?:^!  n^.-fnon   date  or  issue  or  SEGIMIRC  of  riRST  ACCRUAL  PERIOD- 
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U.S.    SAVINGS    lONDS.    SERIES    E    -    REDEMPTION   VALUES   AND    INVESTMENT    YIEIOS    FOR    ACCRuJaL    DATES   OCCURRING    NOV    1,    1989   THRU   APR    1,    1990 

ISSUE    PRICE         ......  S18.75      S37.50      S75.00      S1S0.00      S37s!oO    "sfSoioO 

DENOMINATION      25.00        SO. 00      100.00        200.00        500.00      1000.00 

ACCRUAL  REDEMPTION    VALUES    DURING    HALF-YEAR    PERIOD    FOLLOWING    ACCRUALDATE* ACTUAL Mklrlr  MiHiMi'iu* 

_!««. DATES ?*I!f]> !!*^^!!.I!I??!*!!.??/'""    "•^    of    period)  YIEL0(2)         YIEL0(3)        ?!eLD<0 

6/50   THRU    10/50  12/1/89  U4.39  288.78  577.56  'iissiir^BBfiso'sffsiio 8*5oi i'ilx i'k'nx' 

11/50    THRU    11/50  11/1/89  139.85  279.70  559.40  1118.80  2797   00  559*    00  8    50X  8    25t  2's25 

12/50   THRU    12/50  12/1/89  U1.93  283.86  567.72  1135.44  2838   60  5677   20  SSOX  825%  MS* 

V51   |N«U      4/5  l/J/JO  141.93  283.86  567.72  1135.44  2838   60  5677   20  8   50X  I'llx  MSJ 

5/51    THRU      5/51  11/1/89  137.47  274.94  549.88  1099.76  2749.40  549B   80  850X  till  2"lo« 

*/51    THRU      6/5  12/1/89  139.50  279.00  558.00  1116.00  2790   00  5580   00  8   50X  825X  I'lVt 

7/51    THRU    10/51  1/1/90  .139.50  279.00  558.00  1116.00  2790   00  5580    00  850X  825X  M2« 

11/51    THRU    11/51  11/1/89  135.09  270.18  540.36  1080.72  2701    80  5403   60  850X  8    25X  S'I2« 

12/51    THRU    12/51  12/1/89  137.06  274.12  548.24  1096.48  274      20  uSI    40  8    50X  8    25X  Mo« 

J/«^THRU      4/52 1/1/90  I?!:?!.  .?rt:  I?  '*"•"  lO'*-**  274i:20  llU.lo  sisOX  I'.llx  ■    fJoX 

(1)    ACCRUAL    DATE    SHOWN    IS    FOR    BONDS    OF    THE    FIRST    ISSUE    DATE    LISTED    ••    ADO    OHE    MONTH    FOR    EACH    SUCCESSIVE    MONTH    OF    ISSUE 

'''  :si^siiEj"?!';5is:  :s?^5E5sry5^s?lS!-?s=?H5•;?^R5:^^s?J^sSwi""  « •"-"''"'  °' """  *««"i""?s5"oS%s»?y?iR 
"» ss"grA5?iivcii:?iiS:"nsrs5iciiii?R*?ra^E!;!"?i"?:i%s?jsiL'^^^^^      •""  « ■"'""'"  °' """  *««"*^  «•«"    ^ 
'''  sso?iisir?.''i5irwJi'cii^iii":^*tA?i5?^?5THE'jj^L);!!°SA?riHSSH'""' "  •"■"""  °^ """  *"""*^ ""'°» «  « *"" 
""'  irAiWo'ni  i>rAii:'rooT.nt'ir.  ;sRS?{5i!!lls;^c"S215l??55k.'""''  •*""  tr '"  •""""  °' '"  '"•'''  debt,  savings  bond 
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SAVINGS  8ON0S,  SERIES 

E  •  REDEMPTION  VALUES  AND  INVESTMENT  YIELDS  FOR  ACCRUAI 

DATES  OCCURRING 

1 

i 

HOV  1,  1989  THRU  APR 

1,  1990 

ISSUE 

PRICE 
RATIO 

$18.75 
25.00 

$37.50 
50.00 

$75.00 
100.00 

$150.00 
200.00 

$375.00 
500.00 

$750.00 
1000.00 

$7500. 
10000. 

OENONI 

N   .  . 

*    *    *    * 

ACCRUAL 

REDEMPTION  VALUES 

DURING 

HALF-YEAR 

PERIOD  FOLLOWING 

ACCRUAL  DATE 

ACTUAL 

MARKET 

MINIMUM 

ISSUE  DATES 

DATEd) 

(VALUES  INCREASE  OH  FIRST  DAT  OF  PERIOD) 

^••**>*««****>>* 

YIELD(2) 

YIELD(3) 

YIELD(4) 

5/52 

TNRU 

5/52 

1/1/90 

136.54 

i'ri'.'oi' 

546.16 

1092.32 

2730.80 

5461.60 

54616. 

8.50X 

8.25X 

8.50X 

6/52 

TNRU 

8/52 

2/1/90 

136.85 

273.70 

547.40 

1094.80 

2737.00 

5474.00 

54740. 

8.50X 

8.25X 

8.50X 

9/52 

TNRU 

9/52 

11/1/89 

132.54 

265.08 

530.16 

1060.32 

2650.80 

5301.60 

53016. 

8.50X 

8.25X 

8.  SOX 

10/52 

THRU 

10/52 

12/1/89 

134.20 

268.40 

536.80 

1073.60 

2684.00 

5368.00 

53680. 

8.50X 

8.25X 

8.50X 

11/52 

THRU 

11/52 

1/1/90 

134.20 
134.55 

268.40 

536.80 

1073.60 

2684.00 

5368.00 

53680. 

8.50X 

8.25X 

8.50X 

12/52 

TNRU 

2/53 

2/1/90 

269.10 

538.20 

1076.40 

2691.00 

5382.00 

53820. 

8.50X 

8.25X 

8.50X 

3/53 

TNRU 

3/53 

11/1/89 

128.13 

256.26 

512.52 

1025.04 

2562.60 

5125.20 

51252. 

8.25X 

8.25X 

7.50X 

4/53 

TNRU 

4/53 

12/1/89 

129.72 

259.44 

518.88 

1037.76 

2594.40 

5188.80 

51888. 

8.25X 

8.25X 

7.50X 

5/53 

TNRU 

5/53 

1/1/90 

129.72 

259.44 

518.88 

1037.76 

2594.40 

5188.80 

51888. 

8.25X 

8.25X 

7.50X 

6/53 

TNRU 

8/53 

2/1/90 

130.04 

260.08 

520.16 

1040.32 

2600.80 

5201.60 

52016. 

8.25X 

8.25X 

7.50X 

9/53 

TNRU 

9/53 

11/1/89 

125.93 

251.86 

503.72 

1007.44 

2518.60 

5037.20 

50372. 

8.25X 

8.25X 

7.57X 

10/53 

THRU 

10/53 

12/1/89 

127.53 

255.06 

510.12 

1020.24 

2550.60 

5101.20 

51012. 

8.25X 

8.25X 

7.57X 

11/53 

TNRU 

11/53 

1/1/90 

127.53 

255.06 

510.12 

1020.24 

2550.60 

5101.20 

51012. 

8.25X 

8.25X 

7.57X 

12/53 

TNRU 

2/54 

2/1/90 

127.87 

255.74 

511.48 

1022.96 

2557.40 

5114.80 

51148. 

8.25X 

8.25X 

7.57X 

3/54 

TNRU 

3/54 

11/1/89 

123.85 

247.70 

495.40 

990.80 

2477.00 

4954.00 

49540. 

8.25X 

8.25X 

7.64X 

4/54 

TNRU 

4/54 

12/1/89 

125.42 

250.84 

501.68 

1003.36 

2508.40 

5016.80 

50168. 

8.25X 

8.25X 

7.64X 

5/54 

TNRU 

5/54 

1/1/90 

125.42 

250.84 

501.68 

1003.36 

2508.40 

5016.80 

50168. 

8.25X 

8.25X 

7.64X 

6/54 

THRU 

8/54 

2/1/90 

125.76 

251.52 

503.04 

1006.08 

2515.20 

5030.40 

50304. 

8.25X 

8.25X 

7.64X 

9/54 

TNRU 

9/54 

11/1/89 

121.79 

243.58 

487.16 

974.32 

2435.80 

4871.60 

48716. 

8.25X 

8.25X 

7.71X 

10/54 

TNRU 

10/54 

12/1/89 

123.41 

246.82 

493.64 

987.28 

2468.20 

4936.40 

49364. 

8.25X 

8.25X 

7.72X 

11/54 

TNRU 

11/54 

1/1/90 

123.41 

246.82 

493.64 

987.28 

2468.20 

4936.40 

49364. 

8.25X 

8.25X 

7.72X 

12/54 

TNRU 

2/55 

2/1/90 

123.71 

247.42 

494.84 

989.68 

2474.20 

4948.40 

49484. 

8.25X 

8.25X 

7.71X 

3/55 

TNRU 

3/55 

11/1/89 

119.79 

239.58 

479.16 

958.32 

2395.80 

4791.60 

47916. 

8.25X 

8.25X 

7.79X 

4/55 

THRU 

4/55 

12/1/89 

121.35 

242.70 

485.40 

970.80 

2427.00 

4854.00 

48540. 

8.25X 

8.25X 

7.78X 

5/55 

TNRU 

5/55 

1/1/90 

121.35 

242.70 

485.40 

970.80 

2427.00 

4854.00 

48540. 

8.25X 

8.25X 

7.78X 

6/55 

TNRU 

8/55 

2/1/90 

121.67 

243.34 

486.68 

973.36 

2433.40 

4866.80 

48668. 

8.25X 

8.25X 

7.79X 

9/55 

THRU 

9/55 

11/1/89 

117.85 

235.70 

471.40 

942.80 

2357.00 

4714.00 

47140. 

8.25X 

8.25X 

7.86X 

10/55 

THRU 

10/55 

12/1/89 

119.43 

238.86 

477.72 

955.44 

2388.60 

4777.20 

47772. 

8.25X 

8.25X 

7.86X 

11/55 

TNRU 

11/55 

1/1/90 

119.43 

238.86 

477.72 

955.44 

2388.60 

4777.20 

47772. 

8.25X 

8.25X 

7.86X 

12/55 

TNRU 

2/56 

2/1/90 

119.73 

239.46 

478.92 

957.84 

2394.60 

4789.20 

47892. 

8.25X 

8.25X 

7.86X 

3/56 

TNRU 

3/56 

11/1/89 

115.96 

231.92 

463.84 

927.68 

2319.20 

4638.40 

46384. 

8.25X 

8.25X 

7.93X 

4/56 

THRU 

4/56 

12/1/89 

119.22 

238.44 

476.88 

953.76 

2384.40 

4768.80 

47688. 

8.25X 

8.25X 

7.93X 

5/56 

TNRU 

5/56 

1/1/90 

119.22 

238.44 

476.88 

953.76 

2384.40 

4768.80 

47688. 

8.25X 

8.25X 

7.93X 

6/56 

TNRU 

8/56 

2/1/90 

119.49 

238.98 

477.96 

955.92 

2389.80 

4779.60 

47796. 

8.25X 

8.25X 

7.93X 

9/56 

TNRU 

9/56 

11/1/89 

115.72 

231.44 

462.88 

925.76 

2314.40 

4628.80 

46288. 

8.25X 

8.25X 

8.00X 

10/56 

TNRU 

10/56 

12/1/89 

117.06 

234.12 

468.24 

936.48 

2341.20 

4682.40 

46824. 

8.25X 

8.25X 

8.00X 

11/56 

TNRU 

11/56 

1/1/90 

117.06 

234.12 

468.24 

936.48 

2341.20 

4682.40 

46824. 

8.25X 

8.25X 

8.00X 

12/56 

TNRU 

1/57 

2/1/90 

117.74 

235.48 

470.96 

941.92 

2354.80 

4709.60 

47096. 

8.25X 

8.25X 

8.00X 

2/57 

THRU 

5/57 

1/1/90 

119. SS 

238.70 

477.40 

954.80 

2387.00 

4774.00 

47740. 

8.25X 

8.25X 

7.93X 

(1)  ACCIUAL  DATE 

SHOWN  IS  FOR  80NDS  OF  TNE  FIRST 

ISSUE  DATE  LISTED 

--  ADD  ONE  MONTH 

FOR  EACH  SUCCESSIVE  MONTH 

OF  ISSUE. 

(2)  ACTUAL 

INVESTMENT  YIELD 

(ANNUAL  PERCENTAGE  RATE)  FROM  DATE  OF 

ISSUE  OR 

•EGINHINC 

S  OF  FIRST  ACCRUAL  PERIOD 

OH  OR  AFTER 

NOVENtER  1.  1982.  WHICNEVER  IS  LATER. 

TO  TNE 

ACCRUAL 

DATE  SHOWH. 

(3)  MARKET 

lASED 

VARIARLE  INVESTMENT  YIEL 

D  (ANNUAL  PERCENTAGE  RATE)  FROM  DATE  OF  ISl 

;UE  OR  BEGINHIHG 

OF  FIRST 

ACCRUAL  PERIOD 

ON  OR  AFTER  NOVENIER  1, 

1982,  WHICNEVER  IS  LATER,  TO 

THE  ACCRUAL  DATE  SNOWH. 

(4)  GUARANTEED  MINIMUM  YIELD 

(ANNUAL  PERCENTAGE  RATE)  FROM  DATE  OF 

ISSUE  OR 

■EGINHIN6  OF  FIRST  ACCRUAL  PERIOD 

OH  OR  AFTER 

NOVENIER  1.  1982.  UNICNEVER  IS  LATER. 

TO  TNE 

ACCRUAL 

DATE  SNOWH. 

NOTE: 

ADDITIONAL 

INVESTMENT 

INFORMATION  IS  OtTAINAiLE  FROM  FEDERAL 

RESERVE 

■ANKS  ANt 

>  THE  tUREAU  OF  THE  PUBLIC 

DEBT,  SAVINGS  BOND 

OPERATIONS 

OFFICE.  200 

TNIRD  ST.,  PARKERSBURG,  WV  26102-1328 
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U.S.  SAVINGS  BONOS,  SERIES  E  -  REDEMPTION  VALUES  AND  INVESTMENT  YIELDS  FOR  ACCRU U  DATES  OCCURRING  NOV  1,  1989  THRU  APR  1,  1990 


ISSUE  PRICE 
DENOMINATION 


S18.7S   S37.S0   S7S.00   S150.00   S37S.00   S750.01)   S7S00. 
2S.00    50.00   100.00    200.00    500.00   1000. Op   10000. 


.....c  ,».Tce      «?t5V!^    redemption  values  during  half-tear  period  follouinei  accrual  date     actual    market   mi 

ISSUE  dates        DATE(I)  (VALUES  INCREASE  ON  FIRST  DAY  OF  PERIOpI)  YIELD(2)    TIEJ.D(3)    YI 


IMU 
L0( 


) 


6/57 

7/57 

8/57 

12/57 

1/58 

2/58 

6/58 

7/58 

8/58 

12/58 

1/59 

2/59 

6/59 

8/59 

9/59 

10/59 

12/59 

2/60 

S/60 

4/60 

6/60 

8/60 

9/60 

10/60 

12/60 

2/61 

5/61 

4/61 

6/61 

8/61 

9/61 

10/61 

12/61 

2/62 

3/62 

4/62 

6/62 

8/62 

9/62 


THRU 
THRU 
TNRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
TNRU 
THRU 
TNRU 
TNRU 
THRU 
THRU 
TNRU 
TNRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 


6/5 
7/5 

11/5 

12/5 
1/5 
5/5 
6/5 
7/5 

11/5 

12/5 
1/5 
5/5 
7/5 
8/5 
9/5 

11/5 
1/60 
2/60 
3/60 
5/60 
7/60 
8/60 
9/60 

11/60 
1/61 
2/61 
3/61 
S/61 
7/61 
8/61 
9/61 

11/61 
1/62 
2/62 
3/62 
5/62 
7/62 
8/62 
9/62 


11/1/89 

12/1/89 

1/1/90 

11/1/89 

12/1/89 

1/1/90 

11/1/89 

12/1/89 

1/1/90 

11/1/89 

12/1/89 

1/1/90 

3/1/90 

11/1/89 

12/1/89 

1/1/90 

3/1/90 

11/1/89 

12/1/89 

1/1/90 

3/1/90 

11/1/89 

12/1/89 

1/1/90 

3/1/90 

11/1/89 

12/1/89 

1/1/90 

3/1/90 

11/1/89 

12/1/89 

1/1/90 

3/1/90 

11/1/89 

12/1/89 

1/1/90 

3/1/90 

11/1/89 

12/1/89 


116.09 
117.43 
117.43 
114.22 
115.58 
115.58 
112.41 
113.71 
113.71 
110.61 
111.93 
111.93 
111, 
108. 
109. 
109. 
109. 
106. 
107. 
107. 
107.49 
104.13 
105.33 
105.33 
105.52 
102.19 
103.37 
103.37 
103.67 
100.89 
102.01 
102.01 
102.30 
100.29 
101.01 
101.01 
101.26 
98.08 
98.77 


.61 
.09 
.31 
.31 
.54 
10 
.32 
.32 


232.18 
234.86 
234.86 
228.44 
231.16 
231.16 
224.82 
227.42 
227.42 
221.22 
223.86 
223.86 
223.22 
216.18 
218.62 
218.62 
219.06 
212.20 
214.64 
214.64 
214.98 
208.26 
210.66 
210.66 
211.04 
204.38 
206.74 
206.74 
207.34 
201.78 
204.02 
204.02 
204.60 
200. S8 
202.02 
202.02 
202.52 
196.16 
197.54 


464.36 
469.72 
469.72 
456.88 
462.32 
462.32 
449.64 
454.84 
454.84 
442.44 
447.72 
447.72 
446.44 
432.56 
437.24 
437.24 
438.16 
424.40 
429.28 
429.26 
429.96 
416.52 
421.32 
421.32 
422.08 
406.76 
413.46 
415.46 
414.66 
405.56 
408.04 
408.04 
409.20 
401.16 
404.04 
404.04 
40S.04 
592.52 
59S.06 


926.72 
939.44 
939.44 
913.76 
924.64 
924.64 
899.26 
909.66 
909.66 
884.68 
895.44 
895.44 
892.66 
664.72 
874.48 
674.46 
876.52 
646.60 
856.56 
656.56 
659.92 
855.04 
642.64 
642.64 
644.16 
617.52 
626.96 
826.96 
829.56 
607.12 
616.08 
616.06 
618.40 
602.52 
806.06 
608.08 
610.06 
764.64 
790.16 


2521.80 
2546.60 
2546.60 
2264.40 
2511.60 
2511.60 
2246.20 
2274.20 
2274.20 
2212.20 
2256.60 
2256.60 
2252.20 
2161.80 
2166.20 
2186.20 
2190.60 
2122.00 
2146.40 
2146.40 
2149.60 
2062.60 
2106.60 
2106.60 
2110.40 
2045.60 
2067.40 
2067.40 
2075.40 
2017.60 
2040.20 
2040.20 
2046.00 
2005.80 
2020.20 
2020.20 
2025.20 
1961.60 
1975.40 


4645.60 
4697.20 
4697.20 
4568.60 
4625.20 
4625.20 
4496.40 
4548.40 
4546.40 
4424.40 
4477.20 
4477.20 
4464.40 
4525.60 
4572.40 
4572.40 
4581.60 
4244.00 
4292.80 
4292.60 
4299.60 
4165.20 
4215.20 
4215.20 
4220.60 
4087.60 
4154.80 
4154.60 
4146.80 
4035.60 
4O80.4D 
4060.40 
4092.00 
4011.60 
4040.40 
4040.40 
4050.40 
3925.20 
5950.80 


46456. 
46972. 
46972. 
45688. 
46232. 
46252. 
44964. 
45484. 
45484. 
44244. 
44772. 
44772. 
44644. 
45256. 
45724. 
45724. 
45816. 
42440. 
42928. 
42926. 
42996. 
41652. 
42152. 
42152. 
42206. 
40676. 
41546. 
41548. 
41468. 
40556. 
40604. 
40604. 
40920. 
40116. 
40404. 
40404. 
40504. 
59252. 
59506. 


8.25X 
8.25X 
6.25X 
6.25X 
6.25X 
8.25X 
6.25X 
8.25X 
6.25X 
6.25X 
8.25X 
6.25X 
6.25X 
6.25X 
6.25X 
6.25X 
6.25X 
6.25X 
6.25X 
8.25X 
6.25X 
6.25X 
6.25X 
6.25X 
6.25X 
8.25X 
6.2SX 
8.25X 
6.25X 
6.52X 
6.52X 
6.52X 
6.52X 
6. SOX 
6.50X 
6.50X 
8. SOX 
6. SOX 
6. SOX 


8.25X 
8.25X 
8.25X 
6.25X 
8.25X 
8.25X 
e.2SX 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
6.25X 
8.25X 
6.25X 
8.25X 
8.25X 
8.25X 
6.25X 
6.25X 
6.25X 
8.25X 
6.2SX 
8.2SX 
8.25X 
6.25X 
6.2SX 
6.25X 
8.25X 
8.29X 
8.29X 
6.29X 
8.29X 
8.25X 
8.25X 
6.25X 
8.25X 
6.25X 
8.25X 
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.00 
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(1)  ACCRUAL  DATE  SHOUH  IS  FOR  lONDS  OF  THE  FIRST  ISSUE  DATE  LISTED  ••  ADO  ONE  MONTH!  FOR  EACH  SUCCESSIVE  MONTH  OF  ISSUE. 

(2)  ACTUAL  INVESTMENT  YIELD  (ANNUAL  PERCENTAGE  RATE)  FROM  DATE  OF  ISSUE  OR  OEGINNINC  OF  FIRST  ACCRUAL  PERIOD  ON  OR  AFTER 
NOVEMBER  1,  1982.  WHICHEVER  IS  LATER,  TO  TNE  ACCRUAL  DATE  SHOWN. 

(5)  MARKET  BASED  VARIABLE  INVESTMENT  YIELD  (ANNUAL  PERCENTAGE  RATE)  FROM  DATE  OF  ISSUE  OR  BEGINNING  OF  FIRST  ACCRUAL  PERIOD 

ON  OR  AFTER  NOVEMBER  1,  1982,  WHICHEVER  IS  LATER,  TO  TNE  ACCRUAL  DATE  SHOWN. 
(4)  GUARANTEED  MINIMUM  YIELD  (ANNUAL  PERCENTAGE  RATE)  FROM  DATE  OF  ISSUE  OR  BEGINNING  OF  FIRST  ACCRUAL  PERIOD  ON  OR  AFTER 

NOVEMBER  1.  1982,  WHICHEVER  IS  LATER,  TO  TNE  ACCRUAL  DATE  SHOWN. 
NOTEl  ADDITIONAL  INVESTMENT  INFORMATION  IS  OBTAINABLE  FROM  FEDERAL  RESERVE  BANKS  AND  TNE  BUREAU  OF  TNE  PUi'LIC  DEBT.  SAVINGS  BOND 
OPERATIONS  OFFICE,  200  THIRD  ST..  PARKERSBUR6,  WV  26102-1526.  '^'^ 


U.S.  SAV 


INGS  BONDS.  SERIES  E  -  REDEMPTION  VALUES  AND  INVESTdENT  YIELDS  FOR  ACCRUAL  OAxk*  OCCURRING  NOV  1,  1989  TNRU  APR  1.  1990 
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U.S.  SAVINGS  lOHOS,  SERIES  E  -  REDEMPTION  VALUES  AND  INVESTMENT  YIELDS  FOR  ACCRUAL  DATES  OCCURRING  NOV  1,  1989  THRU  APR  1,  1990 


ISSUE  PRICE 
DENOMINATION 


S18.75 
2S.00 


S37.S0 
50.00 


$S6.2S  S  75.00  $150.00 
75.00   100.00   200.00 


S375.00  $ 
500.00   1( 


750, 

opo. 


00 
00 


t   7500. 
10000. 


ISSUE  DATES 


ACCRUAL 
DATE(I) 


REDEMPTION  VALUES  DURING  HALF-YEAR  PERIOD  FOLLOUINB  ACCRUAL  DATE       ACTUAL      MARKET     MINIMUM 
(VALUES  INCREASE  ON  FIRST  DAY  OF  PERIOD)  TIELD(2)    YIELD{3)    YIEL0(4) 


3? 
I 


< 

o 


o 


o 
o. 

3 
(S 

w 

o. 

z 

o 

B 
o 


(@ 


5* 

CO 

0) 

3 


12/63 

2/64 

3/64 

4/64 

6/64 

8/64 

9/64 

10/64 

12/64 

2/65 

3/6S 

4/65 

6/65 

8/65 

9/65 

10/65 

12/65 

1/66 

5/66 

6/66 

7/66 

11/66 

12/66 

1/67 

5/67 

6/67 

7/67 

11/67 

12/67 

1/68 

5/68 

6/68 

7/68 

11/68 

12/68 

1/69 

5/69 

6/69 

7/69 


THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
TJtRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 


1/64 

2/64 

3/64 

5/64 

7/64 

8/64 

9/64 

11/64 

1/65 

2/65 

3/65 

5/65 

7/65 

8/65 

9/65 

11/65 

12/65 

4/66 

5/66 

6/66 

10/66 

11/66 

12/66 

4/67 

5/67 

6/67 

10/67 

11/67 

12/67 

4/68 

5/68 

6/68 

10/68 

11/68 

12/68 

4/69 

5/69 

6/69 

7/69 


3/1/90 
11/1/89 
12/1/89 

1/1/90 

3/1/90 
11/1/89 
12/1/89 

1/1/90 

3/1/90 
11/1/89 
12/1/89 

1/1/90 

3/1/90 
11/1/89 
12/1/89 

1/1/90 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 

4/1/90 
11/1/89 


95.22 
92.22 
92.66 
92.66 
93.27 
90.32 
90.77 
90.77 
91.35 
87.00 
87.42 
87.42 
87.89 
85.13 
85.57 
85.57 
85.83 
85.83 
83.14 
83.98 
83.98 
81.34 
82.24 
82.24 
79.63 
80.53 
80.53 
78.01 
78.  W 
78.95 
76.46 
77.38 
77.38 
74.93 
75.97 
75.97 
73.58 
76.61 
74.18 


190.44 
184.44 
185.32 
185.32 
186.54 
180.64 
181.54 
181.54 
182.70 
174.00 
174.84 
174.84 
175.78 
170.26 
171.14 
171.14 
171.66 
171.66 
166.28 
167.96 
167.96 
162.68 
164.48 
164.48 
159.26 
161.06 
161.06 
156.02 
157.90 
157.90 
152.92 
154.76 
154.76 
149.86 
151.94 
151.94 
147.16 
153.22 
148. S6 


285.66 
276.66 
277.98 
277.98 
279.81 
270.96 
272.31 
272.31 
274.05 
261.00 
262.26 
262.26 
263.67 
255.39 
256.71 
256.71 
257.49 
257.49 
249.42 
251.94 
251.94 
244.02 
246.72 
246.72 
238.89 
241.59 
241.59 
234.03 
236.85 
236.85 
229.38 
232.14 
232.14 
224.79 
227.91 
227.91 
220.74 
229.83 
222.54 


380.88 
368.88 
370.64 
370.64 
373.08 
361.28 
363.08 
363.08 
365.40 
348.00 
349.68 
349.68 
351.56 
340.52 
342.28 
342.28 
343.32 
343.32 
332.56 
335.92 
335.92 
325.36 
328.96 
328.96 
318.52 
322.12 
322.12 
312.04 
315.80 
315.80 
305.84 
309.52 
309.52 
299.72 
303.88 
303.88 
294.32 
306.44 
296.72 


761.76 
737.76 
741.28 
741.28 
746.16 
722.56 
726.16 
726.16 
730.80 
696.00 
699.36 
699.36 
703.12 
681.04 
684.56 
684.56 
686.64 
686.64 
665.12 
671.84 
671.84 
650.72 
657.92 
657.92 
637.04 
644.24 
644.24 
624.08 
631.60 
631.60 
611.68 
619.04 
619.04 
599.44 
607.76 
607.76 
588.64 
612.88 
593.44 


1904.40 
1844.40 
1853.20 
1853.20 
1865.40 
1806.40 
1815.40 
1815.40 
1827.00 
1740.00 
1748.40 
1748.40 
1757.80 
1702.60 
1711.40 
1711.40 
1716.60 
1716.60 
1662.80 
1679.60 
1679.60 
1626.80 
1644.80 
1644.80 
1592.60 
1610.60 
1610.60 
1560.20 
1579.00 
1579.00 
1529.20 
1547.60 
1547.60 
1498.60 
1519.40 
1519.40 
1471.60 
1532.20 
1483.60 


3808.80 

3688.80 

3706.40 

3706.40 

3750.80 

3612.80 

3650.80 

3630.80 

3654.00 

3480.00 

3496.80 

3496.80 

3515.60 

3405.20 

3422.80 

3422.80 

3453.20 

34S3.20 

3325.60 

3359.20 

3359.20 

3253.60 

3289.60 

3289.60 

3185. 

3221. 

3221. 

3120.40 

315B.00 

315B.00 

3058.40 

3095.20 

3095.20 

2997.20 

305B.80 

30SB.80 

2943.20 

3064.40 

2967.20 


.20 
.20 
.20 


38088. 
36888. 

37064. 
37064. 
37308. 
36128. 
36308. 
36308. 
36540. 
34800. 
34968. 
34968. 
35156. 
34052. 
34228. 
34228. 
34332. 
34332. 
33256. 
33592. 
33592. 
32536. 
32896. 
32896. 
31852. 
32212. 
32212. 
31204. 
31580. 
31580. 
30584. 
30952. 
30952. 
29972. 
30388. 
30388. 
29432. 
30644. 
29672. 


8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.2SX 


8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 


8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
7.50X 
7.50X 
7. SOX 
7.50X 
7.57X 
7.57X 
r.57X 
7.  SOX 
7.  SOX 
7.S7X 
7.57X 
7.57X 
7.64X 
7.64X 
7.64X 
7.72X 
7.71X 
7.71X 
7.78X 
7.79X 
7.79X 
7.86X 
7.86X 
7.86X 
7.9SX 
7.93X 
7.93X 
8.00X 
7.79X 
7.86X 


(1)  ACCRUAL  DATE  SHOWN  IS  FOR  SONDS  OF  THE  FIRST  ISSUE  DATE  LISTED  --  ADD  ONE  MONTH  FOR  EACH  SUCCESSIVE  MONTH  OF  ISSUE. 
*^*  2SIr«ri"y"I2ir  !i!i:2ci5II"Vi'-  PERCENTAGE  RATE)  FROM  DATE  OF  ISSUE  OR  BEGINNING  OF  FIRST  ACCRUAL  PERIOD  ON  OR  AFTER 
NOVEMBER  1,  1982,  WHICHEVER  IS  LATER,  TO  THE  ACCRUAL  DATE  SHOWN. 

***  I!2"n^.SJfS°-)(SSi!!t'J"ylSI"^".I.Ii!"  <*"»"*>■  percentage  rate)  FRflM  DATE  OF  ISSUE  OR  BEGINNING  OF  FIRST  ACCRUAL  PERIOD 
ON  OR  AFTER  NOVEMBER  1,  1982,  WHICHEVER  IS  LATER,  TO  THE  ACCRUAL  DATE  SHOWN. 

***  2«S!£SI!^?  ''!Si?"''o!!!hSwSi"?!!*'-  »*""NTAGE  rate)  from  date  of  ISSUE  OR  BEGINNING  OF  FIRST  ACCRUAL  PERIOD  ON  OR  AFTER 
NOVEMBER  1,  1982,  WHICHEVER  IS  LATER,  TO  THE  ACCRUAL  DATE  SHOWN. 

*°^^'  il2SiIi9!12t  iI!!!!I''^5L'"'°""*^'°"  '*  obtainable  from  federal  reserve  banks  and  the  bureau  of  the  public  DEBT,  SAVINGS  BONO 
OPERATIONS  OFFICE,  200  THIRD  ST.,  PARKERSBURG,  UV  26102-1328. 


U.S.  SAVINGS  BONOS.  SERIES  E  -  BEOEMPTIOM  VALUES  AND  INVESTMliT  TIELOS  FOR  ACCRUAL  OATIt  OCCURRING  NOV  1,  l»a9  THRU  APR  1,  1990 

Issue  PRICE  """"! iiairs  iirlso  «56.25  $  75.00  siso.oo  »375.oo  s'wo.oo  t  7500. 

OENONINATION   .  !  .  .  .  25.00  50.00    75.00  100.00   200.00    500.00   1M0.00  10000.  , 

ACCRUAL RIOEMPTioNVALUESOURING  NALF-YEAR  PERIOD  FOLLOUIMG  ACCRUAL  DATE  „*E^!itL    «!fSfl[!I,    !I15?IIV1!» 

ISSUE  DATES  0ATE(1)  (VALUES  INCREASE  ON  FIRST  DAT  OF  PERIOD)  ^ '^'■?*!?. . .!l!^?f ??. . .!I!^?**? 

8/^9  THRU   8/69  12/1/89 74137  U8,74   223.11  297.48   594.96   1487.40   2974.80  29748.  8.25X  8.25X  7.86X 

9/69  THRU  11/69  1/1/90  74  37  148  74   223  11  297.48   594.96   1487.40   2974.80  29748.  8.25X       8.25X  7.86X 

12/69  ISru   2/69  4/  /90  74  76  49  52   224.28  299.04   598.08   1495.20   2990.40  29904.  8.25X       8.25X  7.86X 

1/70  THRU   1/70  11/1/89  72.41  144.82   217.23  289.64   579.28   1448.20  l^96.i0  28964.  8.25X      8.25X  7.92X 

2/70  THRU   2/70  12/1/89  72.57  145.14   217.71  290.28   580.56   1451.40   2902.80  29028.  J.JSX      8.25X  7.93X 

3/70  THRU   5/70  1/  /90  72.57  145.14   217.71  290.28   580.56   1451.40   2902.80  29028.  5.25X      8.25X  7.93X 

6/70  THRU   6/70  4/  /90  72.91  145.82   218.73  291.64   583.28   1458.20   2916.40  29164.  8.25X      8.25X  7.93X 

7/70  THRU   7/70  11/1/89  70.62  141.24   211.86  282.48   564.96   1412.40   2824.80  28248.  8.25X      8.25X  8.00X 

8/70  THRU   8/70  2/  /89  70  81  141  62   212.43  283.24   566.48   1416.20   2832.40  28324.  8.25X      8.25X  8.00X 

9/70  THRU  11/70  1/1/90  70.81  141.62   212.43  283.24   566.48   1416.20   2832.40  28324.  8.25X       8.25X  8.00X 

12/70  THRU  12/70  4/1/90  70.95  141.90   212.85  283.80   567.60   1419.00   2838.00  28380.  8.25X      8.25X  8.00X 

1/71  THRU   1/71  11/1/89  68.73  137.46   206.19  274.92   549.84   1374.60   2749.20  27492.  8.25X      8.25X  7.42X 

2/7   THRU   2/7  2/1/89  68  89  137.78   206.67  275.56   551.12   1377.80   ZJ55.60  27556.  8.25X      8.25X  7.42X 

3/71  THRU   5/71  1/1/90  68.89  137.78   206.67  275.56   551.12   1377.80   2755.60  27556.  8.25X      8.25X  7.42X 

6/7   tSrU   6/7  4/  /90  69  09  38  18   207.27  276.36   552.72   1381.80   2763.60  27636.  8.25X      8.25X  7.42X 

7/7   THRU   7/7  11/1/89  66.90  133.80   200.70  267.60   535.20   1338.00   2*76.00  26760.  8.25X      8.25X  7.61X 

8/71  THRU   8/71  12/1/89  67.06  134.12   201.18  268.24   536.48   1341.20   2*82.40  26824.  8.25X      8.25X  7.60X 

*9/71  THRU  11/7  1/1/90  67.06  134.12   201.18  268.24   536.48   1341.20   2*82.40  26824.  8.25X      8.25X  7.60X 

12/7   THRU   2/7  4/  /90  67.22  134.44   201.66  268.88   537.76   1344.40   2688.80  26888.  8.25X      8.25X  7.60X 

1/72  THRU   1/72  11/1/89  65.11  130.22   195.33  260.44   520.88   1302.20   2*04.40  26044.  8.25X      8.25X  7.78X 

2/72  THRU   2/72  12/1/89  65.26  130.52   195.78  261.04   522.08   1305.20   2*  0.40  26  04.  8.25X      8.25X  7.78X 

3/72  THRU   5/72  1/1/90  65.26  130.52   195.78  261.04   522.08   1305.20   2*  0.40  26104.  8.25X      8.25X  7.78X 

6/72  THRU   6/72  4/1/90  65.44  130.88   196.32  261.76   523.52   1308.80   2*17.60  26176.  8.25X      8.25X       .78X 

7/72  THRU   7/72  11/1/89  63.40  126.80   190.20  253.60   507.20   1268.00   2536.00  25360.  8.25X      8.25X  7.96X 

8/72  THRU   8/72  12/1/89  63  54  127  08   190.62  254.16   508.32   1270.80   2|41.60  25416.  8.25X      8.25X  7.96X 

9/72  Vnno    11/72  1/  /90  63:54  127.08   190.62  254.16   508.32   1270.80   2541.60  25416.  8.25X      8.25X  7.96X 

12/72  THRU  12/72  4/1/90  63. •*  127.32   190.98  254.64   509.28   1273.20   JU6.40  25464.  8.25X      8.25X  7.96X 

1/73  THRU   1/73  11/1/89  61.65  123.30   184.95  246.60   493.20   1233.00   2466.00  24660.  8.25X      8.25X  8.14X 

2/73  tSru   2/73  2/  /89  6   81  Vzi.U      185.43  247.24   494.48   1236.20   2*72.40  24724.  8.25X      8.25X  8.14X 

3/73  THRU   5/73  1/1/90  61.81  123.62   185.43  247.24   494.48   1236.20   1472.40  24724.  8.25X      8.25X  8.14X 

6/73  THRU   6/73  4/1/90  61.94  123.88   185.82  247.76   495.52   1258.80   |*77.60  24776.  8.25X      8.25X  8.14X 

7/73  THRU   7/73  11/1/89  60.29  120.58   180.87  241.16   482.32   1205.80   |*11.60  24116.  8.32X      8.29X  8.32X 

8/73  THRU   8/73  12/1/89  60.43  120.86   181.29  241.72   483.44   1208.60   |*  7.20  24172.  8.32X      8.29X  8.32X 

9/73  THRU  11/73  1/1/90  60.43  120.86   181.29  241.72   483.44   1208.60   |*1J.20  24172.  8.32X      8.29X  8.32X 

12/73  THRU  12/73  12/1/89  59.14  118.28   177.42  236.56   473.12   1  H'SS   IHl'^S  lltlt'  I'lll               M«  2l« 

1/74  THRU   4/74  1/1/90  59.14  118.28   177.42  236.56   473.12   1182.80   2565.60  23656.  2'S55      I'lll  I'llZ 

5/74  ?S5u   5/74  1  /  /89  57  57  lls!"   172171  230.28   460.56   1151.40   2502.80  23028.  8.32X      8.29X  8.32X 

6/74  THRU   6/74  12/1/89  57.70  115.40   173.10  230.80   461.60   1154.00   2508.00  23080.  8.32X      8.29X  8.32X 

7/74  THRU  10/74  1/1/90  57.70  115.40   173.10  230.80   461.60   ^^5*:»?.  J???;?®. .?????: ?:?!* ?:??? ,1.... 

rit  ACEtUAL  DATE  SHOUH  IS  FOR  iOHDS  OF  THE  FIRST  ISSUE  DATE  LISTED  ••  ADO  ONE  MONTH  FOR  EACH  SUCCESSIVE  MONTH  OF  ISSUE. 

<2)  Jc?!u  iSCeIt«2? Meld  (aSSI!"  ?ercenta«  rat"  frSS  date  of  issue  or  beginning  of  first  accrual  period  on  or  after 

S21{|S?'5Ajb^?2^lAlli:l'?S;;i5TilN^*J!5(D'?AJ55Aj'5«C^N?:jl  S1I?^!-FR0M  date  of  issue  OR  BEGINNING  OF  FIRST  ACCRUAL  PERIOD 

2^s^«;rM?srs!;r^;LD^??5-u)!r'?n«!!i«'M^^  »'  ""^  *"''"*^  "•'»»  °" « *"" 

AND  THE  BUREAU  OF  THE  PUBLIC  DEBT.  SAVINGS  BOND 


(3) 
(4) 


NOVEMBER  1.  1982.  WHICHEVER  IS  LATER-  TO  THE  ACCRUAL  DATE  SHOWN. 
NOTE:  ADDITIONAL  INVESTMENT  INFORMATION  Is  OBTAINABLE  FROM  FEDERAL  RESE«VE  BANKS 
OPERATIONS  OFFICE,  200  THIRD  ST..  PARKERSBURQ.  WV  26102-1328. 
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U.S.  SAVIHISS  BONDS,  SEtlES  E  •  lEDENPTIOM  VALUES  AND  INVESTNENT  YIELDS  FOR  ACCRUAI 


DATES  OCCURRING  NOV  1,  1989  THRU  AM  1,  1990 


ISSUE  PRICE 
DENOMINATION 


S18.7S   S37.S0   S56.2S  S  75.00  S1S0.00   S575.00  S'750.00  S  7500. 
25.00    50.00    75.00   100.00   200.00    500.00   1000«00   10000. 


ACCRUAL      REDEMPTION  VALUES  DURING  HALF-TEAR  PERIOD  FOLLOWING  ACCRUAL  DATE       A£TUAL      MARKET     MINIMUM 
ISSUE  DATES        0ATE(1)  (VALUES  INCREASE  ON  FIRST  DAT  OF  PERIOD)  YIELD(2>    YIELD(3)    TIELD(4) 


11/74 

12/7* 

1/75 

5/75 

4/75 

7/75 

11/75 

12/75 

1/76 

5/76 

6/76 

7/76 

11/76 

12/76 

1/77 

5/77 

6/77 

7/77 

11/77 

12/77 

1/78 

5/78 

6/78 

7/78 

11/78 

12/78 

1/79 

5/79 

6/79 

7/79 

11/79 

12/79 

1/80 

5/80 

6/80 


THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 


11/74 

12/74 

4/75 

5/75 

6/75 

10/75 

11/75 

12/75* 

4/76 

5/76 

6/76 

10/76 

11/76 

12/76 

4/77 

5/77 

6/77 

10/77 

11/77 

12/77 

4/78 

5/78 

6/78 

10/78 

11/78 

12/78 

4/79 

5/79 

6/79 

10/79 

11/79 

12/79 

4/80 

5/80 

6/80 


11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 


56.56 
56.69 
56.69 
54.90 
55.03 
55.03 
53.30 
53.42 
53.42 
51.74 
51.86 
51.86 
50.22 
50.35 
50.35 
48.77 
48.90 
48.90 
46.54 
46.67 
46.67 
43.17 
43.28 
43.28 
42.12 
42.23 
42.23 
41.11 
41.20 
41.20 
40.09 
40.09 
40.09 
39.03 
39.03 


113.12 

113.38 

113.38 

109.80 

110.06 

110.06 

106.60 

106.84 

106.84 

103.48 

103.72 

103.72 

100.44 

100.70 

100.70 

97.54 

97.80 

97.80 

93.08 

93.34 

93.34 

86.34 

86.56 

86.56 

84.24 

84.46 

84.46 

82.22 

82.40 

82.40 

80.18 

80.18 

80.18 

78.06 

78.06 


169.68 
170.07 
170.07 
164.70 
165.09 
165.09 
159.90 
160.26 
160.26 
155.22 
155.58 
155.58 
150.66 
151.05 
151.05 
146.31 
146.70 
146.70 
139.62 
140.01 
140.01 
129.51 
129.84 
129.84 
126.36 
126.69 
126.69 
123.33 
123.60 
123.60 
120.27 
120.27 
120.27 
117.09 
117.09 


226.24 
226.76 
226.76 
219.60 
220.12 
220.12 
213.20 
213.68 
213.68 
206.96 
207.44 
207.44 
200.88 
201.40 
201.40 
195.08 
195.60 
195.60 
186.16 
186.68 
186.68 
172.68 
173.12 
1 73 . 1 2 
168.48 
168.92 
168.92 
164.44 
164.80 
164.80 
160.36 
160.36 
160.36 
156.12 
156.12 


452.48 
453.52 
453.52 

439.20 
440.24 
440.24 
426.40 
427.36 
427.36 
413.92 
414.88 
414.88 
401.76 
402.80 
402.80 
390.16 
391.20 
391.20 
372.32 
373.36 
373.36 
345.36 
346.24 
346.24 
336.96 
337.84 
337.84 
328.88 
329.60 
329.60 
320.72 
320.72 
320.72 
312.24 
312.24 


1131.20 

1133.80 

1133.80 

1098.00 

1100.60 

1100.60 

1066.00 

1068.40 

1068.40 

1034.80 

1037.20 

1037.20 

1004.40 

1007.00 

1007.00 

975.40 

978.00 

978.00 

930.80 

933.40 

933.40 

863.40 

865.60 

865.60 

842.40 

844.60 

844.60 

822.20 

824.00 

824.00 

801.80 

801.80 

801.80 

780.60 

780.60 


2262.40 
2267.60 
2267.60 

2196.00 
2201.20 
2201.20 
2132.00 
2136.80 
2136.80 
2069.60 
2074.40 
2074.40 
2008.80 
2014.00 
2014.00 
1950.80 
1956.00 
1956.00 
1861.60 
1866.80 
1866.80 
1726.80 
1731.20 
1731.20 
1684.80 
1689.20 
1689.20 
1644.40 
1648.00 
1648.00 
1603.60 
1603.60 
1603.60 
1561.20 
1561,20 


22624. 
22676. 
22676. 
21960. 
22012. 
22012. 
21320. 
21368. 
21368. 
20696. 
20744. 
20744. 
20088. 
20140. 
20140. 
19508. 
19560. 
19560. 
18616. 
18668. 
18668. 
17268. 
17312. 
17312. 
16848. 
16892. 
16892. 
16444. 
16480. 
16480. 
16036. 
16036. 
16036. 
15612. 
15612. 


8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.50X 
8.25X 
8.25X 
8.25X 
8.27X 
8.31X 
8.31X 
8.35X 
8.39X 
8.39X 
8.42X 
8.45X 
8.45X 
8.45X 
8.45X 
8.45X 
8.44X 
8.44X 


8.2SX 

8.25X 
8.25X 
8.25X 
8.2SX 
8.25X 
8.25X 
8.25X 
8.2SX 
8.25X 
8.25X 
8.25X 
8.25X 
8.2SX 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
8.25X 
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(1)  ACCRUAL  DATE  SHOUH  IS  FOR  tONDS  OF  THE  FIRST  ISSUE  DATE  LISTED  ••  ADD  ONE  MONTH  ^OR  EACH  SUCCESSIVE  MONTH  OF  ISSUE. 

(2)  ACTUAL  INVESTMENT  YIELD  (ANNUAL  PERCENTAGE  RATE)  FROM  DATE  OF  ISSUE  OR  lEGINNING  OF  FIRST  ACCRUAL  PERIOD  ON  OR  AFTER 
NOVEMBER  1,  1982,  UHICHEVER  IS  LATER,  TO  THE  ACCRUAL  DATE  SHOUH. 
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NOVEMBER  1,  1982,  WHICHEVER  IS  LATER,  TO  THE  ACCRUAL  DATE  SHOWN. 
NOTE:  ADDITIONAL  INVESTMENT  INFORMATION  IS  OBTAINABLE  FROM  FEDERAL  RESERVE  BANKS  AND  THE  BUREAU  OF  THE  PUBLIC  DEBT,  SAVINGS  BOND 
OPERATIONS  OFFICE,  200  THIRD  ST.,  PARKERSBURG,  WV  26102-1328. 


U.S.  SAVINGS  tOHOS,  MOTES  •  HEDEMPTIOM  VALUES  AMD  IMVESTMEMT  YIELDS  fO«  ACCHUAL  DAtES  OCCURRING  MOV  1,  19S9  THRU  APR  1,  1990 


ISSUE  PRICE 
DENOMINATION 


S2D.25 

25.00 


$40. SO 
SO. 00 


$60. 7S 
7S.00 


$81.00 
100.00 


l$SUE  DATES 


ACCRUAL 
0ATE<1) 


REDEMPTION  VALUES  DURING  MALF-TEAR  PERIOD  FOLLOWING  ACCRUAL  DATE       *E^!!*k.    -!!SfIf!I.    II!Sf!IV?» 
(VALUES  INCREASE  ON  FIRST  DAT  OF  PERIOD)  YIELD(2)    TIELD(3)    riELD(4) 


I 

90 

s 


< 

z 
p 

N 

O 


a 
Q. 

a 
n 

CO 

o. 

03 

«< 

Z 

o 
< 

3 

cr 

(0 


cs 


P8 

c, 
ST 

(0 

09 

3 
O. 

50 

(0 
OQ 

e, 
»* 

^^ 

o 

3 

OD 


5/67 

6/67 

7/67 

11/67 

.12/67 

1/68 

5/68 

6/68 

7/68 

11/68 

12/68 

1/69 

5/69 

6/69 

7/69 

11/69 

12/69 

1/70 

5/70 

6/70 

7/70 


THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
THRU 
TNRU 


5/67 

6/67 

10/67 

11/67 

12/67 

4/68 

5/68 

6/68 

10/68 

11/68 

12/68 

4/69 

5/69 

6/69 

10/69 

11/69 

12/69 

4/70 

5/70 

6/70 

10/70 


11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 
11/1/89 
12/1/89 

1/1/90 


88.97 
89.38 

89.38 
86.55 
86.98 
86.98 
82.84 
84.18 
84.18 
81.54 
81.98 
81.98 
79.39 
79.76 
79.76 
77.27 
77.63 
77.63 
75.20 
75.53 
75.53 


177.94 
178.76 
.178.76 
173.10 
173.96 
173.96 
165.68 
168.36 
168.36 
163.08 
163.96 
163.96 
158.78 
159.52 
159.52 
154.54 
155.26 
155.26 
150.40 
151.06 
151.06 


266.91 
268.14 
268.14 
259.65 
260.94 
260.94 
248.52 
252.54 
252.54 
244.62 
245.94 
245.94 
238.17 
239.28 
239.28 
231.81 
232.89 
232.89 
225.60 
226.59 
226.59 


355.88 

357.52 
357.52 
346.20 
347.92 
347.92 
331.36 
336.72 
336.72 
326.16 
327.92 
327.92 
317^56 
319.04 
319.04 
309.08 
310.52 
310.52 
300.80 
302.12 
302,12 

--Hi--- 


8. SOX 

8. SOX 

8. SOX 

8. SOX 

8. SOX 

8. SOX 

8.25X 

8.2SX 

8.2SX 

8.2SX 

8.2SX 

8.2SX 

8.2SX 

8.2SX 

8.2SX 

8.2SX 

8.25X. 

8.2SX 

8.2SX 

8.2SX 

8.25X 


8.2SX 
8.25X 
8.2SX 
8.2SX 
8.2SX 
8.25X 
8.2SX 
8.2SX 
8.2SX 
8.2SX 
8.2SX 
8.2SX 
8.2SX 
8.25X 
8.2SX 
8.25X 
.2SX 
,25X 
,2SX 
.2SX 
.2SX 


8. 
8. 
8. 
8. 
8. 


SOX 
SOX 
SOX 
SOX 
SOX 
SOX 
SOX 
SOX 
SOX 
S7X 
7.S7X 
7.S7X 
7.64X 
7.65X 
6SX 
71X 
71X 
71X 
78X 
79X 
79X 


7, 
7, 
7. 
7. 
7. 
7. 
7. 


\l\  S^$!lJltSS0^lT22SrT!lL5'';ASSl!S!  ^iRj^STHirSAlirfRSSlA^^'SriiiurSR^SlG^SIllSG'S?  ftS2T')i^glSiriE:?SJ"oS^i'I^?ER 

(3,    :2XIS?':A;ED^S5^iAlli:^'l!5;;i5Til«i*;?^tD'?AJSSAr^ll{2^N?JSI    \:rtVf*On    date    of    I.SUE    or    IEGINNING    of    first    accrual    period 

(4)    ?!lAS!lH?^JIVS]fS!;r?IkD^?2SNu)(!:'5^S?l!lTi^E^^I?^)    JSoi-SAtrSrisSO^orSrGiNMI-G   of    first    accrual    period    oh    or    AFTER 

E^°j;S!!??:oiiL^?S$is?:jS?']f55oillAitS5"ls'Si}:?NSSSrnoS*JlDlliriESERVE    .AN.S    an.    the    SUREAU    of    the    PU.LIC    DE.T.    SAVINGS    BOND 
OPERATIONS   OFFICE.    200    THIRD    ST..    PARKERSIURG.    UV    26102-1328. 
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DEPAirniEHT  OF  EDUCATION 


34  CFR  Parts  75, 7S,  77, 78, 81, 200, 
203,204,205,208,212,222,245,248, 
247. 250, 251, 252, 253, 254, 255, 258, 
257,258,283,280,300,303,307,345, 
379,425,428,432,433,434.435,438, 
437,438,441,548,808,854.888,882, 
890, 745, 755, 757, 758, 785. 788,  and 
787 

Announcement  of  Effective  Dates 

AOmcv:  Department  of  Education. 
action:  Notice  of  effective  dates  of  final 
regulations  and  other  regulatory 
documents. 

summary:  Section  431(d)  of  the  General 
Education  Provisions  Act  requires  that 
most  of  the  Department's  rules  and 
regulations  be  published  in  the  Federal 
Register  for  forty-five  (45)  calendar 
days,  or  longer,  if  Congress  takes  certain 
adjournments,  before  the  rules  and 
regulations  take  effect.  Since  future 
congressional  adjournments  cannot  be 
predicted  with  certainty  when  a  rule  or 
regulation  is  published,  the  Department 
cannot  annoimce  a  specific  effective 
date  at  the  time  of  publication.  This 
notice  announces  the  effective  dates  for 
regulatory  documents  subject  to  the 
delayed  effective  date  requirement  of 
section  431(d). 

DATES:  For  effective  dates,  see 
"SUPFLCMKNTAIIV  MFOmiATIOIiL" 
FOR  FURTMCR  INRMmATION  CONTACT: 
Kenneth  C  Depew,  Acting  Director, 
Division  of  Regulations  Management, 
Office  of  the  Genera]  Counsel 
Department  of  Education,  Room  2131. 
FOB-e,  400  Maryland  Avenue  SW., 
Washington.  DC  20202-2241.  Telephone: 
(202)  732-2887. 

•UPPLCMCNTARV  INRWMATION:  The 
effective  date  provision  for  each  of  the 
regulatory  documents  included  in  this 
notice  stated  that  the  effective  date 
would  be  aimounced  in  a  notice 
published  in  the  Federal  Register. 
Accordingly,  this  notice  announces  the 
following  effective  dates: 

PART  608— [AMENDED] 

1. 34  CFR  part  608.  final  regulations 
published  April  6, 1989  (54  FR 14041). 
Effective  Date:  June  9. 1980. 

PART  890-{AMENDED] 

2. 34  CFR  part  690,  final  regulations 
published  April  12. 1989  (54  FR  14788). 
Effective  Date:  June  9, 1989. 

PART  307-{AMENDED] 

3. 34  CFR  part  307,  final  regulations 
published  April  17. 1989  (54  FR  15308). 
Effective  Date:  June  9, 1989. 


PART  300-[AMENOED] 

4. 34  CFR  part  300,  final  regulations 
published  April  27, 1989  (54  FR  18248). 
Effective  Date:  June  11, 1989. 

PARTS  757  and  758-[AMENDED] 

5. 34  CFR  parts  757  and  758.  final 
regulations  published  May  2. 1988  (54  FR 
18840). 

Effective  Date:  June  16, 1989. 

PART  251— {AMENDED] 

6. 34  CFR  part  251.  final  regulations 
published  May  4, 1988  (54  FR  19334). 
Effective  Date:  June  18, 1989. 

PART  548— (AMENDED] 

7. 34  CFR  part  548.  final  regulations 
published  May  5. 1989  (54  FR  19488). 
Effective  Date:  June  19, 1989. 

PART  280-{AMENDED] 

&  34  CFR  part  280,  final  regulations 
published  May  5, 1989  (54  FR  19506). 
Effective  Date:  June  19, 1989. 

PART81-(AMENDED] 

9. 34  CFR  part  81,  final  regulations 
published  May  5. 1989  (54  FR  19512). 
Effective  Date:  June  19, 1969. 

PART  205-4AMEN0ED] 

10. 34  CFR  part  205,  final  regulations 
published  May  9, 1980  (54  FR  20052). 
Effective  Date:  June  23, 1989. 

PARTS  250,  252,  253, 254,  255,  258. 
257,  and  258— {AMENDED] 

11.  34  CFR  parts  250. 252,  253,  254,  255, 
256,  257,  and  258.  final  regulatimis 
published  May  11. 1989  (54  FR  20480). 

Effective  Date:  June  25, 1989. 

PART  283-4AMENDEO] 

12. 34  CFR  part  263.  final  regulations 
published  May  la  1989  (54  FR  21576). 
Effective  Date:  July  19. 1989. 

PARTS  75, 78, 77. 78. 200,  and  204— 
[AMENDED] 

13. 34  CFR  parts  75. 76. 77. 78, 20a  and 
204.  final  regulations  published  May  19. 
1989  (54  FR  21752). 

Effective  date:  July  19, 1980. 

PART  212-{AMENDEO] 

14. 34  CFR  part  212.  final  regulations 
published  May  25, 1989  (54  FR  22728). 
Effective  date:  July  19. 1989. 

PARTS  888  and  882-(AMENDEO] 

15. 34  CFR  parts  688  and  682.  final 
regulations  published  June  5, 1989  (54  FR 
24114). 


Effective  date:  July  20, 1980. 
PARTS  785, 788,  and  787— [AMENDED] 

16. 34  CFR  parts  78S.  786.  and  787. 
final  regulations  published  June  8, 1989 
(54  FR  24648). 

Effective  date:  July  23. 1989. 

PART  854-{  AMENDED] 

17. 34  CFR  part  654.  final  regulations 
published  June  20, 1989  (54  FR  26006). 
Effective  date:  August  4, 1989. 

PART  303-(AMENDED] 

la  34  CFR  part  303.  final  regulations 
published  June  22. 1989  (54  FR  28306). 
Effective  date:  September  4. 1989. 

PART  222— [AMENDED] 

19.  34  CFR  part  222.  final  regulations 
published  July  IS,  1988  (54  FR  30039). 
Effective  date:  September  4. 1989. 

PART  203-(AMENOED] 

20. 34  CFR  part  203,  final  regulations 
published  July  IS,  1989  (54  FR  30192). 
Effective  date:  September  4. 1989. 

PART  34S-{AMENDED] 

21. 34  CFR  part  345,  final  regulaUons 
published  August  9, 1989  (54  FR  32770). 
Effective  date:  September  23, 1989. 

PART  208— [AMENDED] 

22. 34  CFR  part  208.  final  regulations 
published  August  la  1989  (54  FR  32936). 
Effective  date:  September  24, 1989. 

PART  7S5-(AMENDED] 

23. 34  CFR  part  755.  final  regulations 
published  August  la  1989  (54  FR  32948). 
Effective  date:  September  24. 1989. 

PARTS  425. 428. 432. 433. 434, 435, 
438, 437. 438,  and  441— [AMENDED] 

24.  34  CFR  parts  425,  426,  432. 433. 434. 
435, 436. 437, 438,  and  441,  final 
regulations  published  August  la  1989 
(54  FR  34406). 

Effective  date:  October  2. 1989. 

PART  379-(AMEN0ED] 

25. 34  CFR  part  37a  final  regulations 

published  August  31. 1989  (54  FR  38098). 

Effective  date:  October  15. 1980.      ■ 

PART  222-{AMENDEO] 

2a  34  CFR  part  222.  final  relations 
published  September  7. 1U80  (54  FR 
37280). 

Effective  date:  October  22, 1988. 


PARTS  248, 248, 247,  and  745- 
[AMENDED] 

27.  34  CFR  parts  245. 24a  247.  and  745. 
final  regulations  published  September 
la  1989  (54  FR  37874). 

Effective  date:  October  2a  1989. 

(20U.aC.128£(d)] 

Dated:  October  27, 1968. 
Edwaid  C  Stringor. 
General  Coumel. 

[FR  Doc.  89-25715  Filed  10-31-89;  8:45  am] 
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34  Parts  435, 438, 437.  and  436 
RINItaOnAAOe 

Stata-AdmMstarad  Adult  Education 
Programs  and  Secratary** 
DIscrationary  Programs  of  Adult 
Education 

AOBNCv:  Department  of  Education. 
ACnow;  Final  regulations. 

summary:  The  Secretary  amends  34 
CFR  parts  48a  43a  437,  and  438  to  add 
Office  of  Management  and  Budget 
(0MB)  ooDlrol  numbers  to  certain 
sections  of  the  regulations.  These 
secticms  contain  information  collection 
requirements  approved  by  OMB.  The 
Secretary  takes  this  action  to  inform  the 
public  that  these  requirements  have 
been  approved. 

■HWCfiVi  DATB  These  regulations  are 
effective  November  1. 1989. 

FOW  RWTII  W»0WMATI0N  CONTACT: 

Mary  Hanrahan.  Acting  Director. 
Division  of  Adult  Education.  Office  of 
Vocational  and  Adult  Education.  U.S. 
Department  of  Education  (Mary  E. 
Switzer  Building.  Room  4428),  400 
Maryland  Avenue.  SW..  Washington. 
DC  20202-724a  Telephone:  (202)  732- 
227a 

tuaaupwYAiiY  mmnucnom  On 
August  la  198a  final  regulations 
implementing  Title  0.  Part  B  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L 100-297)  were  published  in  the 
Federal  Raflstar  (54  FR  34408-34439). 
The  effective  date  of  certain  sections  of 
tiiese  regulations  was  delayed  until 
information  collection  requirements 
contained  in  these  sections  were 
approved  by  OMB  under  die  Paperworii 
Reduction  Act  of  198a  as  amended. 
OMB  has  now  approved  the  information 
collection  requirements. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  die  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2)(A) 


and  the  Administrative  Procedure  Act  (5 
U.S.C  551  et  aeq.),  it  is  the  practice  of 
the  Secretary  to  offer  interested  parties 
the  opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  5 
U.S.C.  553(b)(B),  tiiat  proposed 
rulemaking  iis  unnecessary  and  contrary 
to  the  public  interest 

List  of  Subjects 

34CFRPart435 

Adult  education.  Bilingual  education, 
Education,  Grant  programs,  and 
Reporting  and  recordkeeping 
requirements. 

34CFRPart430 

Adult  education.  Bilingual  education. 
Education.  Foreign  persons.  Grant 
programs.  Migrant  Ubor,  and  Reporting 
and  recordkeeping  requirements. 

34CFRPart437 

Adult  education.  Elderly,  Education, 
Grant  programs.  Reporting  and 
recordkeeping  requirements,  and 
Volunteers. 

34CFRPart438 

Adult  education.  Education.  Grant 
programs,  and  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Numben  have  not  been  assigned  to  National 
Bns^ish  Literacy  Demonstration  Program  for 
Individuals  of  Limited  English  Proficiency, 
Adult  Migrant  Faimwoikw  and  Immigrant 
Education  Program,  National  Adult  literacy 
Volunteer  Training  Program.  State  Program 
Analysis  Assistance  and  Policy  Studies 
Program] 

Dated  October  2a  1969. 
Lauro  F.  CavaHM, 
Secretary  of  Education. 

The  Secretary  amends  parts  43a  43a 
437.  and  438  of  tide  34  of  tile  Code  of 
Federal  Regulations  as  follows: 

PART  435-NATIONAL  ENQU8H 
LITERACY  DEMONSTRATION 
PROGRAM  FOR  INDIVIDUALS  OF 
UMITEO  ENGLISH  PROFiaENCY 

1.  Hie  authority  citation  for  part  435 
continues  to  read  as  follows: 

AutlMiity:  20  U.S.Cl211a(d),  unless  * 

otherwise  noted. 

I43&21    [Amwided] 

2.  Section  435.21  is  amended  by 
adding 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0013) 

following  the  section. 


PART  438-AOULT  MIGRANT 
FARMWORKER  AND  IMMIGRANT 
EDtJCATION  PROGRAM 

3.  The  authority  citation  for  part  436 
continues  to  read  as  follows: 

AudKMity:  20  U.S.C  1213,  unless  otherwrise 
noted. 

4.  Section  436uS2  is  amended  by 
adding 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0013) 

following  the  section. 

PART  437-NATIONAL  ADULT 
LITERACY  VOLUNTEER  TRAINING 
PROGRAM 

5.  The  authority  citation  for  Part  437 
continues  to  read  as  follows: 

Authority:  20  U.aC  1213a.  unless 
otherwise  noted. 

1437.21    [Amended] 

a  Section  437,21  is  amended  by 
adding 

(^proved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0013) 

following  the  section. 

PART  438-STATE  PROGRAM 
ANALYSIS  ASSISTANCE  AND  POLICY 
STUDIES  PROGRAM 

7.  The  authority  citation  for  part  438 
continues  to  read  as  follows: 

Andwritr  20  U.&C  1213b(a),  unless 
otherwise  noted. 

{438.21    [Amendedl 

a  Section  438.21  is  amended  by 
adding 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1839-0013) 

following  the  section. 

[FR  Doc.  80-25679  Filed  10-31-69;  8:45  am] 


COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Part  307 

Coat  of  Living  Adiuatmant  of  the 
HMcnanicai  noyany  naia 

AQCNCY:  Copyright  Royalty  Tribunal 
ACTION:  Final  rule. 


:  The  Copyright  Royalty 
Tribunal  announces  an  adjustment  of 
the  mechanical  royalty  rate  based  on 
the  change  in  the  Consumer  Price  Index 
fiom  September,  1987  to  September, 
1969.  The  rate  is  increased  to  either  5.7 
cents,  or  1.1  cent  per  minute  of  playing 
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time  or  fraction  thereof,  whichever 

amount  i«  larger. 

CFFECnvE  DATi:  January  1. 199a 

FOR  FUflTHEfl  INFORMATION  CONTACT: 

Robert  Gassier,  General  Gounsel, 
Copyright  Royalty  Tribunal  1111  20th 
Street.  NW^  Suite  450,  Washington,  DC 
20036  (202)  653-5175. 
SUPPLEMENTARY  INFORMATION:  In  1987, 
the  Copyright  Royalty  Tribunal  adopted 
the  joint  proposal  submitted  by  tiie 
National  Music  Publishers'  Association, 
The  Soogwriters  Guild  of  America  and 
the  Receding  Industry  Association  of 
America,  Inc.  to  make  adjustments 
every  two  years  to  the  mechanical 
royalty  rate  based  upcm  changes  in  the 
Consumer  Price  Index  (CFI),  except 
when  the  CPI  declined,  in  which  case 
the  mechanical  rate  could  go  no  lower 
than  die  rates  in  effect  in  1966-1967,  and 
except  when  the  CP!  increased  by  more 
than  25%,  in  which  case  the  rate 
increase  would  be  no  greater  than  2S%, 
1987  Adjustment  of  the  Mechanical 
Royalty  Rate,  52  FR  22837  Qune  15, 1987, 
as  corrected,  52  FR  23546  Qune  23, 1987). 
Accordingly,  it  is  announced  that  the 
change  in  the  cost  of  living  as 
detennined  by  the  Consumer  Price  Index 
(all  iui)an  consumers,  all  items)  is  &7% 
(September,  1967*8  Index  was  115.0  and 
September.  19e9's  Index  was  125.0,  with 
1962-1984=100).  Hie  onrent 
mechanical  rate  is  5.25  cents,  or  1  cent 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger. 
Adjusting  that  rate  upward  by  8.7%  and 
rounding  off  the  results  to  the  nearest 
Moth  of  a  cent,  the  new  rate,  effective 
January  1, 1990,  shall  be  5.7  cents,  or  \A 
cent  per  minute  of  playing  time  or 
fraction  thereof,  whichever  amount  is 
larger.  Section  307.3  is  revised  as  shown 
below. 

List  of  Subjects  in  37  CFR  Part  307 

Copyright,  Music,  Recordings. 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  amends  37  CFR 
part  307  as  follows: 

PART  307-{  AMENDED] 

1.  The  authority  citation  for  part  307 
continues  to  read  as  follows: 

Authority:  17  U.S.C  801(bHl)  and  804. 

Section  307.3  is  revised  to  read  as 
follows: 

§  307.3    Adjustment  of  loyalfy  rate. 

(a)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1983. 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  4.25  cents,  or  A  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 


further  adjustment  pursuant  to 
paragraphs  (b),  (c),  (d),  (e)  and  (f)  of  this 
section. 

(b)  For  every  phonorecord  made  and 
distributed  on  or  after  July  1, 1964,  the 
royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  4.5  cents,  or  .85  cent  per  minute 
of  playing  time  or  fraction  thereof 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
paragraphs  (c),  (d).  (e)  and  (f)  of  this 
section. 

(c)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1986, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  5  cents,  or  .05  cent  per  minute 
of  playing  lime  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
paragraphs  (d),  (e)  and  (f)  of  this  section. 

(d)  For  every  phonorecord  made  and 
distributed  on  or  after  Janueuy  1, 1986, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  5.25  cents,  or  1  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
paragraphs  (e)  and  (f)  of  ^s  section. 

(e)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1990, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  5.7  cents,  or  1.1  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
para^vph  (f)  of  this  section. 

(f)(1)  On  November  1, 1991,  and  each 
November  1  biennially  thereafter  until 
November  1, 1995  (that  is,  November  1, 
1993  and  1995),  the  Copyright  Royalty 
Tribunal  (CRT)  shall  publish  in  the 
Federal  Register  a  notice  of  the  percent 
change  in  the  Consumer  Price  Index  (all 
urban  consumers,  all  items)  (CPI)  from 
the  Index  published  for  the  September 
two  years  earlier  to  the  Index  published 
for  the  September  of  the  year  in  which 
such  notice  is  published,  and  the 
underlying  calculations. 

(2)  On  tibe  same  date  as  the  notice  is 
published  pursuant  to  paragraph  (fKl)  of 
this  section,  the  CRT  shall  publish  in  the 
Federal  Raster  revised  compulsory 
license  royalty  rates  which  shall  adjust 
the  amounts  then  in  effect  in  direct 
proportion  to  the  percent  change  in  the 
*  CPI  determined  as  provided  in 
paragraph  (f)(1)  of  this  section,  rounded 
to  the  nearest  V^oth  of  a  cent;  Provided. 
however,  That: 

(i)  The  adjusted  rates  shall  be  no 
greater  than  25%  more  than  the  rates  ■ 
then  in  effect;  and 

(ii)  The  adjusted  rates  shall  be  no  less 
than  the  amounts  set  forth  in  S  307.3(c). 


(3)  The  revised  royalty  rates  for  the 
compulsory  license  adjusted  pursuant  to 
this  paragraph  (f)  shall  become  effective 
for  every  phonorecord  made  and 
distributed  on  or  after  January  1  of  the 
year  following  that  in  which  such  notice 
is  published:  that  is,  on  January  1, 1992, 
1994  and  1996,  respectively. 

Dated:  October  27, 1989. 
Mario  F.  Aguero. 

Acting  Chairman. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart1M  . 

[PP  6E3403/R1040;  FRL  3663-41 

Pesticide  Tolerance  for  Ethyl  3-Methyl- 
4-<Methytthio)  Phenyl  (1-Methytethy1) 
PtiosphoramMata 

agency:  Environmental  Protection 
Agency  (KPA). 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  nematacide  ethyl  3-methyl-4- 
(methyltfaio)phenyl  (1- 
meth^ethyijphosphoramidate  (also 
referred  to  in  this  document  as 
fenamiphos)  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  raw 
agricultural  commodity  strawberries, 
lihe  Inter-regional  Research  Project  Na 
4  (IR-4)  petitioned  EPA  for  this 
tolerance. 

EFFECTWE  DATE:  November  1. 1989. 
ADDRESS:  Written  objections,  identified 
by  the  document  control  number,  [PP 
6E3403/R1040],  may  be  submitted  to: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3706. 401 M  St. 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Hoyt  Jamerson,  Emergency  Response 
and  Minor  Use  Section.  Registration 
Division  (H-7505C).  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  716.  CM  #2, 1921  Jefferson  Davis 
Highway,  Ariington,  VA  22202,  (703)- 
557-2310. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  3, 1989  (54  FR 
31971),  in  which  it  was  announced  that 
the  biterregional  Research  Project  No.  4 
(IR-4),  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231. 


Rutgers  IMvecsity.  New  Bnuswick.  NJ 
06903.  had  submitted  pesticide  petition 
6E3403  to  B3*A  on  behalf  of  Dr.  Robert  H. 
Kupelian.  Natioaal  Duector,  IR-4 
Project,  and  the  Agricultural  Experimeot 
Stations  of  California.  Florida,  New 
Jersey.  Maryland,  and  Washington. 

The  petition  requested  that  the 
AdminiBtrator.  pursuant  to  section 
406(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Ad  propose  the 
establishmant  of  a  tolerance  for  the 
residues  of  the  nematacide  fenamiphos 
(ethyl  3-racthyl-4-(aiediyltfaio)phenyl  (1- 
methylethyljpho^horamidate  and  its 
cholinesterase-inhibiting  metabolites, 
ethyl  3-merhyl-4-{methyl8ulfiHyl)phenyl 
(l-methy!ethyi)pbosphoramidate  and 
ethyl  3-niethyl'4-(methylsulfonyl)  phenyl 
(l-methyl8tfayl}pho8phoramidate)  in  or 
on  the  raw  agricultiiral  commodity 
strawberries  st  0.6  part  per  million 
(ppm). 

lliere  were  no  coaunents  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule.         I 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Baaed  oo.  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  pubUc 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publicatian  of  this  document  in  the 
Federal  Re^ster,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  proTisions  of  die  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fewn  tolerance 
requirements  do  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR24950).| 

List  of  Siibjecto  in  40  CFR  part  180 

Administrative  practice  and 
procedure.  A^icnltnral  commodities. 


Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  29, 1988. 
Susan  aWoyland. 
Acting  Director.  Office  of  Pesticide  Programa. 

Therefore,  40  CFR  Part  lao  is 
amended  as  follows: 

PART  180-[AMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authnity:  21  U.S.C.  3Wa  and  371. 

2.  Section  180.346(a)  is  amended  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commo(Hty 
strawberries,  to  read  as  follows: 


ttaoLsg  ghyi 

(inethyMiioJpliaiiyK 
pitosphoramldate;  tolerances  for 

(a)  •  •  • 


OonwnodRias 


P*tB 


StmNb0mM.< 


0J8 
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40  CFR  Part  180 

IPP  7E34S3/R1041;  Fm.-3869-4] 

Pestidde  Tolaranee  For  Fknrallnata 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule.    

summary:  This  rule  estabMies  a 
tolerance  for  residues  of  the  insecticide 
(alpha  RS,2R)-fluvalinatel(RS)-alpha- 
cyano-3-phenoxyben2yl(R)-2-[2-dJoro-4- 
(trinuoromethyl)anilino]-3- 
methsributanoate]  (referred  to  in  this 
document  as  ffuvalinate)  in  or  on  the 
raw  agricultural  commodity  coffee.  The 
Interregional  Research  Project  No.  4  (IR- 
4)  petitionedEPA  for  this  tolerance. 
EFFECTWE  date:  November  1. 1989. 
APORFff  Written  objections,  klentified 
by  the  document  control  number.  (PP 
7E3403/R1041],  may  be  submitted  to: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3708, 401 M  St, 
SW..  Washi^ton.  DC  2046a 
FOR  fURTHCR  INFORMATION  OOHTACr.  By 
mail: 

Hoyt  Jamerson.  Emergency  Response 
and  Minor  Use  Section,  Registration 
Division  (H-7S0SC),  Environmental 
Protection  Agency,  401 M  St,  SW.. 
Wadnngton,  DC  aOMO. 


Office  location  and  tetephone  nomben 
RsL  71A,  CM  #2. 1921  Jefferson  Davis 
Highway.  Adkigton.  VA  22202,  (709^ 
557-2Sia 

isaaed  a  proposed  nde,  poMished  in  tha 
Federal  Register  of  August  3, 1080  (54  FR 
31972),  in  which  it  was  announced  that 
the  Interre^onal  Research  Project  No.  4 
(IR-4),  New  Jersey  Agricultural 
Experknent  Station,  P.O.  Box  231, 
Rutgers  University,  New  Bnmswick,  fQ 
08903,  had  submitted  pestidde  petition 
7E3493  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project,  and  the  AgricttUural  Experiment 
Station  of  Hawaii 

The  petition  requested  diat  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  end 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
residues  of  die  insecticide  fluvahnate  in 
or  on  the  raw  agricaltaral  conunodity 
coffee  at  0.01  part  per  million  (ppm). 
Hiis  use  of  the  pesticide  is  limited  to 
Hawaii  based  on  die  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  shoidd  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  conments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  subnutted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agmcy  oondodes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  wUl  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164,  S  U.S.C.  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
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establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


action:  Fhial  rule. 


*!..>  Va.Ja 


.1   nm-Amtmrn,  ^t  \/i^ 


r  A     1004    filO 


summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
cyfluthrin  in  or  on  the  raw  agricultural 
commoditv  fr«sh  hoos  and  the  fond 


Information  Section,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulations 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
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Autharitf:  21U.SX1M8. 

b.  In  S  165.1250,  by  adding  new 
paragraph  (d),  to  read  as  foUows: 

S  185.1250   CyfMMn. 


I  i  • 


in  die  NFIP.  The  communities  are  now  in 
compliance.  Tliis  mis  withdraws  the 
suspension.  The  communities'  continued 
participation  in  the  program  authorizes 
the  safe  oi  flood  insurance. 


lofbidldings  in  the  Special 
Flood  Hazard  Area  shown  on  the  SMp. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  1^  Director  also  finds 

Htivf  nrilir!A  mtn  miniic  nmcAnnrp  iinnpr  fi 
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eatabliflhlng  exemptions  from  tolerance 
reqoirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated  September  29, 1989. 
Susan  R  Wayland^ 
Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  3408  and  371. 

2.  Section  180.427  is  amended  in  the 
heading  by  adding  the  phrase 
"tolerances  for  residues,"  and  by 
designating  the  current  text  and  list  of 
tolerances  as  paragraph  (a),  and  by 
adding  new  paragraph  (b),  to  read  as 
follows: 

S  180.427    (Alpha  RS.2R)-fluvaRnel*[(IS)- 
alph»«yano-9-ptMnoxytMnzyl(R)-2-[2- 
clikNO  4  (liinuuiwiMttiyf)enMno}*3* 
iiialliMBiiiliiMtila  tnlarinrai  for  raaiduM. 

•        •        *        •        • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  S  180.1(n),  are 
established  for  residues  of  the 
insecticide  (alpha  RS.2R)- 
fluvalinate[(RS)-alpha-cyano-3- 
phenoxybenzyl(R)-2-[2-diloro-4- 
(trifluoromethyl)anilino]-3- 
methylbutanoate  in  or  on  the  following 
commodities: 


Acnow  Final  rule. 


ComnxxMies 

Parts 
mWon 

Coffe« 

0.01 

(FR  Doc.  89-25480  FUed  10-31-«9: 8:45  am] 

Office  of  Pesticides  and  Toxic 
Substances 

40  CFR  Parts  180  and  185 

[PP  9E3747  and  FAP  9H5580/R1042;  FRL- 
3863-6] 

Pestidde  Tolerances  for  Cyfluthrin 

AOHKY:  Environmental  Protection 
Agency  (EPA). 


:  This  rule  estabUshes 
tolerances  for  residues  of  the  insecticide 
cyfluthrin  in  or  on  the  raw  agricultural 
commodity  fresh  hops  and  the  food 
commodity  dried  hops.  The  regulations 
to  establish  maximum  permissible  levels 
for  residues  of  the  insecticide  were 
requested  pursuant  to  petitions  by 
Mobay  Corp.,  Agricultural  Chemicals 
Division. 

EFFCCnvE  date:  November  1, 1989. 
AOORCSS:  Written  objections,  identified 
by  the  document  control  number  [PP 
9E3747  and  FAP  9H5580/R1042],  may  be 
submitted  to:  Public  Docket  and 
Freedom  of  Information  Section, 
Environmental  Protection  Agency,  Room 
3708. 401 M  Street  SW..  Washington.  DC 
20460. 

FOR  niRTHER  INFORMATION  CONTACT: 
By  mail:  George  T.  LaRocca,  Product 

Manager  (PM)  15,  Registration 

Division  (H-7505C),  Environmental 

Protection  Agency,  401  M  Street  SW.. 

Washington,  DC  20460. 
Office  location  and  telephone  number 

Room  204,  CM  #2, 1921  Jefferson 

Davis  Highway,  Arlington,  VA  22202. 

(703)  557-2400. 
SUPPIf  MENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  16, 1989  (54 
FR  33718),  which  announced  that  Mobay 
Corp.,  Agricultural  Chemicals  Division, 
P.O.  Box  9413,  Kansas  City,  MO  64120- 
0013,  had  submitted  pesticide  petition 
(PP)  9E3747  proposing  to  establish  a 
tolerance  for  the  insecticide 
cyfluthrin(cyano(4-fluoro-3- 
phenoxyphenyl)methyl-3-(2.2- 
dichloroethenyl)-2.2-dimethyl- 
cyclopropanecarboxylate)  in  or  on  the 
raw  agricultural  commodity  (RAC)  besh 
hops  imported  from  Germany  at  4.0 
parts  per  million  (ppm)  and  food 
additive  petition  (FAP)  9H5580 
proposing  to  amend  40  CFR  part  185  by 
establishing  a  tolerance  for  cyfluthrin  in 
or  on  dried  hops  at  20.0  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  conunittee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may,  within  30  days 
after  publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Public  Docket  and  Freedom  of 


Information  Section,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulations 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  frt>m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parts  180  and 
185 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Food  additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  2, 1989. 
Douglas  D.  Campt. 
Director,  Office  of  Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
ds  follows: 

PART  180-4AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

b.  In  J  180.436,  in  the  table  therein,  by 
adding  and  alphabetically  inserting  the 
commodity  hops,  to  read  as  follows: 

9180.436.    Cyflutiirln:toleraneetfor 


Commoditias 


Parts 

per 

million 


Hops,  fresh.. 


4.0 


PART  185-{AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 


AudMritf:  21U.SXLM8. 

b.  bi  S  185.1250,  by  adding  new 
paragraph  (d),  to  read  as  foUows: 

(186.1280  CyfHdMn. 

•        •        •        •        • 

(d)  A  tderanoe  of  20.0  parts  per 
million  is  established  for  residues  of  the 
insecticide  (^uthrin  (cyano(4-fluoro-3- 
phenoxyphenyl)methyl-3-(2,2- 
dichloroethenyl)-2.2-dimethyl- 
cyclopropanecarboxylate)  in  or  on  dried 
hops  resulting  from  application  of  the 
insecticide  to  hops. 

[FR  Doa  89-25477  Filed  10-31-e9;  8:45  am] 
MLLNm  CODE  tSW-CO-H 


FEDERAL  EIMERQENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  66541 

List  Of  Communities  Eligible  for  the 
Sale  of  Rood  Insurance 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  were  required  to  adopt 
floodplain  management  measures 
compliant  with  the  NFIP  revised 
regulations  that  became  effective  on 
October  1, 1986.  If  the  communities  did 
not  do  so  by  the  specified  date,  they 
would  be  suspended  bom  participation 


in  die  NFIP.  The  communities  are  now  in 
compliance.  Iliis  mle  withdraws  the 
suspension.  The  communities'  continued 
participation  in  the  program  authorizes 
the  tale  of  flood  insurance. 
UlUCTlVEDMTi:  As  shown  in  fonrtii 
column. 

ADORESREa;  Fkwd  insurance  policies  for 
pnq)erty  located  in  the  communitiee 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  bom 
the  NFIP  at  P.O.  Box  457,  Lanham. 
Maryland  20706.  Phone:  (800)  e38-741& 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street.  Southwest.  Room  416, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  communities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  communities  listed  where  a  flooid 
map  has  been  published,  section  102  of 
the  Flood  Disaster  Protection  Act  of 
1973.  as  amended,  requires  the  purchase 
of  flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  acquisition  or 


ooeatmctkaiof  boildings  in  the  Special 
Flood  Hazard  Area  showvB  OB  the  flsap. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  coainiiy  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Aasistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.8wC. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  hae  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  conununity's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  these  participating 
communities. 

list  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 

1.  The  authority  citation  for  part  64 
continues  to  reads  as  follows: 

Authnity:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  the  suspension  for  each 
listed  community  has  been  withdrawn. 
The  entry  reads  as  follows: 

{64.6    Listoftiiga>lecominunmes. 


State  and  community  name 


Regular  Program  Convanions 

ftortt*  Dakpta:  ftorway.  township  ol 

South  Oalldla: 

Estelline,  city  of 

Westport,  town  ol — 

Utah: 

American  Fork,  city  ol — 

Annal>alla,  town  ol 

Aurora,  town  of 

Cactie  County ;• •••, 

Charle«ton,  town  of 

Ciarkston.  town  of • 

Elsinore,  town  of •"• 

Fairview,  city  of ~— • 

Garfield  County -™— 

Monroe,  city  of • — 

Moroni,  city  of 

Newton,  town  of 

Panguitch,  city  of ^ 

Parawon,  city  of 

Richfield,  city  of.™. — .. 


County 


TraM.. 


Hamlin 

Brown 


Utah.... 
Sevier. 
Sevier. 


Unirtcorporated  Areas . 

Wasatch 

Cache 

Sevier 


...  Sanpete... 


Unincorporated  Areas . 

Sevier _ 

Sanpete . 

Cache . . _ 

Garfield 

Iron 

.  Sevier ~. 


RictunOTKl,  city  of.. 
Riverton,  dty  of — 

Roy,  dty  of 

Sanpete  County ... 


Cache  ...... 

SaltL.ake.. 
Weber 


Unincorporated  Areas . 


ComiTicnlty 
Ha. 


380643 


460036 
4600t1 

490152 
490122 
490123 
490012 
490165 
490014 
490125 
490113 
490065 
490129 
480118 
490022 
490070 
490076 
490131 


490027 
490104 
490223 
490111 


Effective  date 


Sept  6,  1989. 
Suspension 
wittKlrawit 

Da 
Da 

Da 

Da 

Da 

Do. 

Do. 

Do.     -. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Sept.  15,  1969. 
Suspension 
withdrawa 

Do. 

Do. 

Da 

Da 
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Stale  and  oonMiwrMy  name 


...  -    ' 
wyufiwiy. 

Afion,  lown  of  M 

Cartion  County. 


Qlanrock.  town  of . 


County 


UnodH , 

Ufwoorporaled  Araas. 
Conwar— _ 


Community 
Na 


560068 
560006 

mnni^ 


Eftodive  data 


Da 
Da 
rv« 
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Fadacal  Rogistar 
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TT 


46070 
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Stito  end  oommunily  nwM 


***       -     Hill  II 

Alton,  town  o(- 
CartMn  County. 


Qtanfocfct  town  oIm. 
KcyoM,  town  o(~~ 
Natrona  County — 
Tan  Stoap,  town  of- 


County 


Lincoln  mi  

Uninootporatod  Araaa. 
Convaiae 


Uninoocporatod  Areaa . 


Comnmntty 
Na 


560068 
560008 
500014 
500028 
560036 
560055 


Eflacttva  date 


Do. 
Da 
Oo. 
Da 
Da 
Da 


Issued:  October  20, 1980. 
HaraU  T.  Duiyae, 
Admittiatrator,  Federal  Insurance 
Adnuniatration. 

[FR  Do&  8e-2S724  nied  10-31-'«e;  8:45  am] 
imjM  oooc  ana-aMi 
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This  section  of  the  FEDERAI^  REGISTER 
oontaina  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

17  CFR  Part  1772 

[REA  BullSlin  345-13] 

REA  Spedflcation  for  Aerial  and 
Underground  Cablea,  PE-22 

agency:  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture. 

action:  Proposed  rule. 

•UMMARV:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  1772.97,  Incorporation  by 
Reference  of  Telephone  Standards  and 
Specifications  by  issuing  revised 
Bulletin  945-13,  REA  Specification  for 
Aerial  and  Underground  Telephone 
Cables,  Wr-22,  to  include  die  material 
and  performance  requirements  for  (1) 
Service  pairs  in  screened  cables,  (2) 
cables  designed  to  operate  on  cairier 
systems  widi  a  3.152  Mb/s  bit  rate  (TIC), 
and  (3)  the  raw  materials  used  in 
insulating  the  conductors  and  jacketing 
the  cables.  This  action  will  assist  REA 
borrowena  in  that  they  will  be  able  to 
choose  from  a  wider  variety  of  nonfilled 
telephone  cables.  It  will  also  provide 
REA  borrowers  with  an  economic  and 
efficient  means  of  furnishing  increased 
subscriber  services  using  digital 
transmission  technologies,  lliis  revision 
will  not  adversely  affect  cable 
manufacturers  because  no  design 
changes  in  presenUy  manufactured 
products  will  be  required. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  January  2, 1990. 

ADORESX  Submit  written  comments  to 
William  F.  Albrecht,  Director, 
Telecommunications  Staff  Division. 
Rural  Electrificadon  Administration, 
room  2835.  Soudi  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  2025a>1500.  Copies  of  the  document 
are  available  upon  request  firom  the 
above  address.  All  written  submissions 
made  pursuant  to  this  action  will  be 
made  available  for  public  inspection 


during  regular  business  hours  at  the 

above  address. 

POR  niRTHER  INRMUNATION  CONTACT: 

Gamett  G.  Adams,  Chief,  Outside  Plant 
Branch,  Telecommunications  Staff 
Divison,  Rural  Electrification 
Administration,  Washington,  DC  20250- 
1500,  telephone  (202)  382-8667. 
SUPPLEMENTARY  INPORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  7  CFR  1772.97, 
Incorporation  by  Reference  of 
Telephone  Standards  and 
Specifications,  by  issuing  revised 
Bulletin  345-13,  REA  Specification  for 
Aerial  and  Underground  Telephone 
Cables,  PE-22.  Tltis  incorporation  by 
reference  was  approved  by  the  Director 
of  die  Federal  Register  on  December  30, 
1983.  This  rule  is  issued  in  conformity 
with  Executive  Order  12291.  Federal 
Regulation.  This  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  (3) 
result  in  sigidficant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets,  and  therefore,  has  been 
determined  to  be  "not  major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  FlexibiUty  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  under 
die  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)) 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

This  regulation  contains  no 
information  or  record  keeping 
requirement  which  requires  approval 
under  the  Paperwoik  Reduction  Act  of 
1980  (44  U.S.C.  3507  et  seq.). 

Hiis  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees  and  10.852,  Rural 
Telephone  Bank  Loans.  The  reasons  set 
forth  in  the  Final  Rule  related  Notice  to 
7  CFR  part  3015,  subpart  V  (50  FR  47034, 
November  14, 1985),  this  program  is 
excluded  from  the  scope  of  Executive 


Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background 

REA  has  issued  a  series  of 
publications  entitied  "buUetins"  which 
serve  to  implement  the  policy, 
procedures,  and  requirements  for 
administering  its  loan  and  loan 
guarantee  programs  and  the  security 
instruments  which  provide  for  and 
secure  REA  financing.  In  the  bulletin 
series  REA  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  REA 
loan  funds.  REA  is  proposing  to  revise 
Bulletin  345-13.  die  REA  Specification 
for  Aerial  and  Underground  Telephone 
Cables,  PE-22.  This  specification  was 
last  issued  in  January  1983.  The  PE-22 
designation  is  an  arbitrary  set  of  letters 
and  numbers  assigned  by  REA  to 
identify  telephone  materials  and 
equipment  specifications. 

Aerial  and  underground  nonfilled 
telephone  cables  are  used  by  REA 
telephone  borrowers  in  the  construction 
of  outside  plant  facilities.  The  cables  are 
used  as  the  transport  media  for 
transmission  of  voice,  data,  pictures, 
and  signals  between  telephone 
subscribers. 

The  current  specification  does  not 
allow  service  pairs  in  screened  cables 
because  the  majority  of  REA  borrowers 
have  a  small  subscriber  base  and  have 
not  needed  the  full  carrier  transmission 
capacity  that  a  screened  cable  provides. 
Hius,  all  the  cable  pairs  were  not 
utilized  for  carrier  transmission  which 
allowed  unused  pairs  to  be  used  as 
service  pairs.  With  REA  borrowers' 
continuing  growth,  there  is  greater 
probability  that  all  screened  cable  pairs 
will  be  used  for  carrier  transmission 
necessitating  REA  approval  of  the  use  of 
service  pairs  for  voice  order  and 
interrogation  functions. 

The  current  specification  also  does 
not  include  requirements  for  cables 
designed  to  transmit  a  digital  line 
running  at  3.152  million  bits  per  second 
(this  is  the  industry  designated  TlC 
carrier  system).  Up  until  now  there  was 
very  littie  demand  for  transmission  links 
on  REA  borrower  systems  that  were 
capable  of  handling  this  high  bit  rate. 
Technology,  however,  is  changing  and 
so  are  the  services  that  the  REA 
borrowers  are  required  to  provide.  Many 
of  die  subscribers  are  now  asking  for 
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data  communications,  digital  facsimile, 
and  video  teleconferencing  tariffs.  To  be 
sure  that  cables  used  for  current  and 
future  TIC  installations  are  of  the 
highest  quality,  REA  is  incorporating 
requirements  into  the  specification  for 
cables  intended  for  TlC  carrier 
applications. 

The  reason  that  raw  material 
insulating  and  jacketing  requirements 
are  not  in  the  existing  specification  is 
that  these  requirements  are  covered  by 
REA  Specifications  PE-200  and  -210. 
REA  incorporated  the  raw  material 
requirements  covered  by  these  two 
specifications  into  the  revised  REA 
Specification  PE-22.  REA  will  be 
incorporating  the  applicable  raw 
materials  requirements  in  PE-200  and 
PE-210  into  all  the  wire  and  cable 
specifications  as  they  are  revised.  W^en 
this  has  been  accomplished,  PE-200  and 
PE-210  will  be  withdrawn. 

This  action  establishes  requirements 
for  a  wider  range  of  aerial  and 
underground  nonfilled  telephone  cables 
%vithout  affecting  current  designs  or 
manufacturing  techniques  of  cable 
manufacturers.  This  wider  selection  of 
cables  will  provide  REA  borrowers  with 
an  economic  and  efficient  means  of 
iumishing  increased  subscriber  services 
using  digital  transmission  technologies. 

list  of  Subjects  in  7  CFR  Part  1772 

Loan  Programs — Communications, 
Telecommunications,  Telephone. 

In  view  of  die  above,  REA  is 
proposmg  to  amend  7  CFR  part  1772  by 
issuing  a  revised  Bulletin  345-13. 

PART  1772-(AMENDED] 

1.  The  authority  dted  for  part  1772 
would  continue  to  read  as  follows: 

Authority:  7  U^.C  901  et  seq..  7  U.&C.  1921 
et  seq. 

2.  The  table  in  S  1772.97  would  be 
amended  by  revising  the  entry  345-13  to 
read  as  follows: 

81772.97   Incorporation  by  ftofarence  Of 
Telephone  Standards  and  SpecHlcatloM. 


34&-13    PE-22 


REA  Specification  tor  Aerial 
and  Underground  Telephone 
CiUee. 


UMI 


Dated  October  28, 1909. 
ladcVanMaric 
Acting  Administrator. 
[FR  Doc.  80-25757  FUed  10-31-69: 8:45  am) 
nUMQ  COOC  MIO-IS-M     _^ 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  764 

Uranium  Mill  Tailings;  Annotation  of 
LaiKl  Records 

AOCNCVr  U.S.  Department  of  Energy. 

action:  Proposed  rule;  rescheduled 
hearing  and  extension  of  comment 
period. 

summary:  On  July  14, 1989,  die  U.S. 
Department  of  Energy  (DOE)  issued  a 
proposed  rule  to  clarify  the  obligations 
of  certain  states  to  annotate  the  local 
land  records  of  certain  properties  at 
which  DOE  performed  remedial  action 
to  remove  uranium  mill  tailings. 

In  response  to  comments  received  by , 
DOE'S  Uranium  Mill  Tailings  Remedial 
Action  Projects  Office  in  Albuquerque, 
New  Mexico,  DOE  decided  to  change 
the  date  and  location  of  the  public 
hearing  and  extend  the  comment  period 
on  the  proposed  rule.  This  action  is 
intended  to  provide  a  more  convenient 
opportunity  for  interested  persons  to 
attend  the  public  hearing  and  express 
their  views. 

dates:  The  new  date  for  the  public 
hearing  is  November  9, 1989.  The 
hearing  location  is  announced  in  the 
addresses  section.  At  that  time, 
interested  persons  will  be  provided  an 
opportunity  to  express  their  views  and 
provide  oral  presentation  of  data  and 
argiunents,  if  any.  The  comments  period 
on  the  proposed  rule  will  be  further 
extended  until  November  28, 1989. 
Comments  received  on  or  before  that 
date  will  be  considered  in  the  decision- 
making process  on  the  final  rule. 
Comments  received  after  that  date  will 
be  considered  only  to  the  extent 
feasible. 

ADDRESSES:  The  hearing  will  be  held  at 
Two  Rivers  Plaza,  Second  Street  and 
Main  Street  in  Grand  Junction, 
Colorado.  Comments  should  be  sent  to: 
Ms.  Joelene  Garcia,  Uranium  Mill 
Tailings  Project  Office,  U.S.  Department 
of  Energy,  5301  Central  Avenue,  N.E.,  S. 
1700,  Albuquerque,  New  Mexico  87108. 
Comments  will  be  available  for  pubUc 
review  at  the  above  address  during 
regular  business  hours,  9:00  am-4:00  pm 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

LC.  Brazley,  Office  of  Nuclear  Energy, 
NE-22,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585; 

Steven  R.  Miller,  Office  of  General 
Counsel  GC-11.  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 


SUPPLEMENTARY  INFORMATION:  DOE 

issued  its  proposed  rule  pursuant  to 
section  109  of  the  Uraniiun  Mill  Tailings 
Radiation  Control  Act  of  1978  (42  U.S.C. 
7901  et  seq.].  Notice  of  the  proposed  rule 
was  published  in  the  Federal  Register  on 
Friday,  July  14, 1989  (54  FR  20732). 

Issued  in  Gennantown.  MD  on  October  23. 
1989. 
J  A.  Coleman, 

Acting  Director,  Office  of  Remedial  Action 
and  Waste  Technology,  U.S.  Department  of 
Energy. 

[FR  Doc.  89-25866  FUed  10-31-89;  8:45  am] 

BtLUNO  CODE  64SO-01-lt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  Na  t»-ACE-M] 

Proposed  Alteration  of  Control  Zon«~ 
Offutt  Air  Force  Base,  Nel>raslca 

agency:  Federal  Aviation 
Administration  (FAA),  DOT„ 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).     

summary:  This  Notice  proposes  to 
amend  the  Offutt  Air  Force  Base 
Nebraska,  control  zone  description  to 
correct  the  airport  coordinates  and  to 
add  airspace  necessary  to  protect  the 
ELS  approach  to  Runway  30. 

DATES:  Comments  must  be  received  on 
or  before  December  1, 1989. 

addresses:  Send  comments  on  the 
proposal  to'  Federal  Aviation 
Administration,  Manage,  Systems 
Management  Branch,  Air  Traffic 
Division.  ACE-530,  601  East  12di  Sti«et. 
Kansas  City,  Missouri  64106,  Telephone 
(816)  426-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel,  Central  Region,  Federal 
Aviation  Administration,  Room  1558, 
801  East  12tii  Sti^et.  Kansas  City, 
Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Camine.  Airspace  Specialist, 
System  Management  Branch,  Air  Traffic 
Division,  ACE-530,  FFA.  Central  Region. 
601  East  12di  Street,  Kansas  Gty. 
Missouri  64106.  Telephone  (816)  426- 
3408. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  System  Management  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Knasas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  conunents  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
System  Management  Branch,  601  East 
12th  Stieet,  Kansas  City,  Missouri  64106, 
or  by  calling  (816)  426-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  oopy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  subpart  F  of  part  71  of  the 
Federal  Aviation  Regulations  [14  CFR 
part  71  to  altering  the  description  of  the 
control  zone  for  Offutt  Air  Force  Base, 
Nebraska.  The  Department  of  the  Air 
Force  has  requested  that  action  be  taken 
to  correct  the  airport  coordinates  and  to 
add  the  additional  airspace  that  is 
required  to  protect  the  ILS  approach  to 
Runway  30.  This  action  is  necessary  to 
redefine  contiroUed  airspace  to  this 
location. 

Section  71.171  of  part  71  of  die  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3, 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  ony  involves  an 
established  body  of  tedmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation— (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 


26, 1979);  and  (3)  does  not  warrent 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  control  zones. 

The  Proposed  Amendment  . 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71--0ESiGNATI0N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS. 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUows: 

AutlKKity:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854: 49  U.S.C.  106(8) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.68. 

§71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Offutt  AFB,  NE  [Revised] 

Within  a  S.5-miIe  radius  of  Offatt  AFB  (lat 
4*or06'N..  long.  95*54'44'  W.).  within  2  miles 
each  side  of  the  Offutt  Runway  30  ILS 
localizer  southeast  course  to  a  point  7.5  miles 
from  the  origin. 

Issued  in  Kansas  City,  Missouri,  on 
October  17, 1989. 
Clareiioe  E.  Newbem, 

Manager,  Air  Traffic  Division  Central  Region. 
[FR  Doc.  69-25729  Filed  10-31-89;  8:45  am) 

BUMO  COOC  4S1»-1S-II 


14CFRPart71 

[Airspece  Docket  Na  8S-ACE-33] 

Proposed  Alteration  Of  Control  Zone 
and  Transition  Area  Jefferson  City, 
MO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKHC  Notice  of  prdposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to  alter 
the  control  zone  and  the  700-foot 
transition  area  at  Jefferson  City, 
Missouri.  An  additional  instrument 
approach  procedure  is  being  developed 


for  Jefferson  City  Memorial  Airport 
Jefferscm  City,  Missotiri,  utilizing  the 
NOAH  nondirectional  radio  beacon 
(NDB)  as  a  navigational  aid.  The 
intended  effect  of  this  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  the  new 
instrument  approach  procedures  to  the 
Jefferson  City  Memorial  Airport. 

dates:  Comments  must  be  received  on 
or  before  December  1, 1989. 
addresses:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Systems 
Management  Branch,  Air  Traffic 
Division,  ACE-53a  601  East  12di  Sti^et 
Kansas  City.  Missouri  64106,  Telephone 
(816)  426-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel,  Central  Region,  Federal 
Aviation  Administration,  Room  1558, 
601  East  12di  Street  Kansas  Qty, 
Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division. 

RW  RIRTHER  INFORMATION  contact: 
Lewis  G.  Earp,  Airspace  Specialist 
System  Management  Branch,  Air  Traffic 
Division,  ACE-630,  FAA,  Central 
Region,  601  East  12th  Street  Kansas 
City,  Missouri  64106,  Telephone  (816) 
426-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  System  Management  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  601  East  12th  Street 
Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
System  Management  Branch,  601  East 
12th  Street  Kansas  City,  Missouri  64106, 
or  by  calling  (816)  426-^408. 
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Communications  must  identify  the 
notice  number  of  this  NPRM .  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  F,  section  71.171 
of  the  Federal  Aviation  Regulations  [14 
CFR  Part  71]  and  subpart  G.  section 
71.181  of  the  Federal  Aviation 
Regulations  [14  CFR  71.181]  by  altering 
the  control  zone  and  700-foot  transition 
area  at  Jefferson  City,  Nfissouri.  This 
proposed  action  is  necessary  in  order  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Runway  12  at  the 
Jefferson  City  Memorial  Airport. 
Therefore,  the  control  zone  and  the 
transition  area  at  this  location  would  be 
altered  as  described  in  this  proposed 
airspace  action.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  this  new  instrument  approach 
procedure.  Sections  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  740a6E  dated  January  3, 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techniei]^ 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);,  and  (3)  does  not  warrant 
preparation  of  a  reguloatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones,  and 
Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 


PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10B54: 49  U.S.C.  106(g] 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

Jeffflisoo  City,  MO  ptevised] 

2.  Section  71.171  is  amended  as 
follows; 

S  71.171    [Amended] 

Within  a  5-mile  radius  of  lefTerson  City 
Memorial  Airport  (laL  30*35'28'  N.,  long. 
92'09'22'  W.):  and  within  3  miles  each  side 
of  the  NOAH  NDB  (lat.  38*38'14'  N..  long. 
92'14'40'  W.)  303'  bearing,  extending  from 
the  S-mile  radius  to  8  miles  northwest  of  the 
NOAli  NDB.  and  within  2.5  miles  each  side  of 
the  Memorial  NDB  (!at.  38*3314'  N.,  long. 
g2''04'40'  W.)  122*  bearing,  extending  from 
the  5-mile  radius  zone  to  11.5  miles  southeast 
of  the  Memorial  NDB.  This  control  zone  shall 
be  effective  during  the  times  established  by 
Notice  to  Airmen  and  continuously  published 
in  the  Airport/Facility  Directory. 

{71.181    [Amended] 

3.  Additionally,  Section  71.181  is 
amended  as  follows; 

Jefferson  City,  MO  [RevisedJ 

That  airspace  extending  upward  from  700 
ft  above  the  surface  withLi  an  8.5-mile  radius 
of  the  Jefferson  City  Memorial  Airport  (lat. 
38*35'28"  N..  long.  92°09'22"  W.)  and  within 
3.5  miles  each  side  of  the  NOAH  NDB  (laL 
38*38'14"  N.,  long.  92°14'40"  W.)  303*  bearing, 
extending  from  the  8.5-mile  radius  area  to 
16.5  miles  northwest  of  tlie  airport  and 
within  4.5  miles  each  side  of  the  Runway  30 
localizer  final  approach  course  extending 
from  the  8.5-mile  radius  to  12  miles  southeast 
of  the  Memorial  NDB  (lat.  38*33'14"  N.,  long. 
92'04'40"  W.). 

Issued  in  Kansas  City,  Missouri,  on 
October  17, 1989. 

Clarence  E.  Newbera, 

Manager,  Air  Traffic  Division. 

(FR  Doc.  88-25731  Filed  10-31-80;  8:45  am] 

BtLUMO  CODE  4»1»-t»4l 


14  CFR  Part  71 

(Akspece  Docket  No.  M-ACE-31] 

Proposed  AHeration  of  Transition 
Araa— Omatia,  NE 

aqcncy:  Federal  Aviation 
Administration  (FAAJ.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Omaha, 
Nebraska.  This  alteration  is  necessary 
to  correct  the  airport  coordinates  for  the 
airfield  at  Offutt  Air  Force  Base  and  for 
Omaha  Eppley  Field. 

DATES:  Comments  must  be  received  on 
or  before  December  1, 1969. 

ADORESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Systems 
Management  Branch,  Air  Traffic 
Division,  ACE-530, 601  East  12th  Street. 
Kansas  City,  Missouri  64106,  Telephone 
(816)  426-3406. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel,  Central  Region,  Federal 
Aviation  Administration,  Room  1558, 
601  East  12th  Street  Kansas  City, 
Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Camine,  Airspace  Specialist 
System  Management  Branch,  Air  Traffic 
Division,  ACE-53a  FAA.  Central 
Region.  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816J 
426-340B. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  System  Management  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  Cify,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
System  Management  Branch,  601  East 
12th  Street  Kansas  Cify.  Missouri  64106. 
or  by  calling  (816)  426-340& 
Communications  must  identify  the     ^ 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 


request  a  copy  of  Adviaory  Qicular  Na 
11-2A  «^ob  describes  the  applicatioa 
procedure. , , 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  G  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  71)  by  altering  the  700-foot 
transition  area  at  Omaha,  Nebraska. 
The  Department  of  the  Air  Force  has 
requested  (hat  the  control  zone  for  the 
airfield  at  Offutt  Air  Force  Base  be 
altered.  As  a  result,  this  proposed  action 
is  necessary  to  redefine  the  700-foot 
transition  area  at  Omaha,  Nebraska,  in 
order  to  correct  the  coordinates  for  the 
Offutt  Air  Force  Base  Airfield.  This 
action  would  also  correct  the 
coordinates  for  ^pley  Field,  Omaha, 
Nebraska. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Relations  was  republished  in 
Handbook  7400.6E  dated  January  3, 


The  FAA  has  determined  diat  diis 
proposed  re^gulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cxurent 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  Uie  anticipated  impact  is  so  minimaL 
Since  this  is  a  routine  matter  that  will 
onfy  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act 

List  of  Subjects  in  14  CFR  Pari  71 

Aviation  safety.  Transition  areas. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regidations 
(14  CFR  part  71)  as  follows: 

PART  71~DESIGNAT10N  OF  FEDERAL 
airways;  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathoritr.  49  U.S.C  1348(a).  1354(a),  UIO; 
Executive  Order  10854;  48  U.&C.  108(g) 
Revised  Psb.  L  97-44a  January  12. 1963);  14 
CFR  11.80. 


S71.1t1    [Aaisndsdl 

Omaha.  NE    [A— dedj 

On  the  second  tine  change  "41*18D0'  N.. 
Long.  96*53^"  W.,  to  read  n'VfW  N..  Long. 
96*sr3r  W."  On  the  ei^th  hne  change 
"41'07'ar  Nn  Long.  g6*S4'36~  W."  to  read 
"41*0r08"  N,  Long.  «i*54'44"  W." 

Issued  in  Kansas  City,  Misamui.  on 
October  17, 1989. 
Claranos  E.  Newbem, 
Manager,  Ait  Traffic  Dhrinom  Central  Region. 

(FR  Doc.  80-25730  Filed  10-31-80;  8:45  an] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvtca 
19CFRPart4 

Fuel  Oil  Blending— Crsalion  of  a  New 
and  Diffsrsnt  Product  for  ths  Purposes 
of  ttie  Coastwise  Lews 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Notice  of  proposed  diange  of 
position;  solicitation  of  comments. 

summary:  The  U.S.  Customs  Service  is 
reviewing  its  current  position  on  fuel  oil 
blending  operations  as  they  relate  to  the 
coastwise  laws.  The  current  position  is 
that  a  fuel  oil  blending  operation  fidiich 
changes  the  original  product  in  sulfur 
content  specific  gravity,  pour  point  and 
viscosity  creates  a  new  and  different 
product.  Customs  now  believes  that  this 
policy  may  not  be  correct  for  all  such 
blending  operations.  Whether  a  new  and 
different  product  is  created  by  such 
operations  is  significant  because 
foreign-flag  ships  are  prohibited  fi^m 
transporting  merchandise  (including  oil) 
between  ports  in  the  U.S.  under  existing 
law  unless  prior  to  delivering  the  cargo 
to  its  U.S.  port  of  destination  it  has  been 
transformed  into  a  new  and  different 
product  fi^m  that  which  was  laden  in  a 
U.S.  port  Because  this  possible  change 
of  position  could  have  an  impact  on 
certain  members  or  the  public,  this 
notice  invites  public  comments  on  the 
subject 

date:  Comments  must  be  received  on  or 
before  January  2, 1990. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  adc^ssed  to,  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Brandt,  Room  2119,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Wariiington,  DC  20229. 

FOR  FURTHER  BIFORMATIOM  contact: 

Glen  Vereb.  Carrier  Rulings  Branch, 
(202)  566-5706. 


BEST  COPY  AVAILABLE 


The  Customs  Service  is  reviewing  its 
current  position  that  a  fuel  oil  blending 
operation  which  changes  the  origiBal 
product  in  sulphur  content  tpfffiifJB 
gravity,  pour  point  and  viscosity 
generally  creates  a  new  and  different 
product  within  the  meaning  of 
§  4.80b(a),  Customs  Regulations  (19  CFR 
4.80b(a)). 

Whether  a  new  product  is  created  or 
not  is  particularly  significant  because  of 
the  implications  assodated  with 
transportation  of  the  product  Title  46, 
United  States  Code  Appendix,  sectioa 
883  (46  U.&C  App.  883).  commonly 
called  the  Jones  Act  provides,  in  part 
that  no  merchandise  shall  be 
transported  between  points  in  the 
United  States  embracied  within  the 
coastwise  laws,  either  directly  or  via  a 
foreign  port  or  for  any  part  of  the 
transportation,  in  any  vessel  other  than 
a  vessel  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  dtizens  of  the  United  States. 

The  case  of  American  Maritime 
Association  v.  Blumenthal,  590  F.  2d 
1156  (1978),  involved  the  applicability  of 
46  U.S.C  App.  883  to  the  transportation 
of  crude  oil  by  a  foreign-fiag  tanker  from 
Valdez,  Alaska,  to  the  U.S.  Virgin 
Islands,  and  the  subsequent  transfer  of 
products  refined  from  diat  oil  from  the 
Virgin  Islands  to  the  continental  United 
States.  The  refining  process  turned  the 
Alaska  crude  oil  into  eleven  different 
products,  each  different  in  name, 
physical  and  chemical  character,  and 
use,  both  from  each  other  and  from  the 
crude  oil.  Because  of  these  processes,  it 
was  determined  that  refining  created 
new  and  different  products  fivm  the 
Alaskan  crude,  and  therefore  tfieir 
transportation  by  foreign-flag  vessels 
from  the  Virgin  Islands  to  the  United 
States  did  not  violate  section  883. 

Section  4.80b  was  added  to  the 
Customs  Regulations  in  1979  in  order  to 
enunciate  the  Customs  position  that 
merchandise  must  undergo  some 
manufactiiring  or  processing  at  an 
offshore  port  or  place  which  results  in  a 
new  or  different  product  to  be  exempt 
fitim  the  restrictions  of  the  coastwise 
laws. 

Historically,  in  determining  whether  a 
new  or  different  product  has  occurred  as 
the  result  of  a  particular  fuel  oil 
blending  operation.  Customs  has  looked 
to  whether  the  resultant  product  differed 
from  the  original  i»t)duct8  in  four 
characteristics:  sulphur  content  ^ledfic 
gravity,  pour  point  and  viscosity. 
Additionally,  Customs  has  held  that 
merchandise  manufactured  or  processed 
into  a  new  and  different  product  must 
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be  landed  and  processed  at  an 
intermediate  port  or  place  other  than  a 
coastwise  point.  The  manufacturing  or 
processing  may  not  take  place  on  board 
a  vessel 

Customs  has  reviewed  its  current 
treatment  of  the  oil  blending  process, 
and  now  is  of  the  position  that  without 
specific  data  concerning  the  process  and 
materials  used,  it  is  not  possible  to 
determine  whether  a  new  and  different 
product  has  been  manufactured  or 
processed  within  the  meaning  of 
1 4.80b(a),  Customs  Regulations,  as  a 
result  of  blending  of  fuel  oil.  Customs 
believes  that  the  process  of  refining 
whereby  the  actual  chemical  structure  of 
the  original  product  is  altered  creates  a 
new  and  different  product  Although 
blending  changes  some  characteristics 
(i.e.,  sulphur  content  specific  gravity, 
pour  point  and  viscosity),  these  changes 
would  have  to  be  of  sign^cant 
proportions  for  a  new  and  different 
product  to  be  created  within  the 
meaning  of  8  4.80b(a),  Customs 
Regulations. 

Customs  has  suspended  all  rulings  on 
this  matter  until  the  issue  has  been 
finally  resolved.  It  is  Customs  view  that 
prior  to  reaching  future  determinations 
that  a  new  and  different  product  has  in 
fact  been  created  by  a  blending 
operation  for  purposes  of  S  4.80b(a),  the 
procedures  and  specific  data  of  such 
operations  should  be  submitted  by  the 
party  seeking  such  a  determination. 
Customs  will  then  review  the  data  and 
make  the  necessary  determination, 
which  will  form  the  basis  for  a  decision 
regarding  any  possible  violation  of  the 
coastwise  laws. 

Authority 

Because  a  change  of  position,  if 
implemented,  will  result  in  some 
operational  changes  in  affected  business 
entities.  Customs  is  giving  interested 
parties  notice  and  an  opportunity  to 
comment  in  accordance  with 
S  177.l0(c)(2],  Customs  Regulations  (19 
CFR  177.1()(c)(2)). 

Request  for  Comments 

Accordingly,  Customs  is  requesting 
interested  parties  to  submit  comments 
on  the  extent  to  which  the  blending  of 
fuel  oil  is  necessary  in  order  to  create  a 
new  and  different  product  within  the 
meaning  of  %  4.80b(a),  or  whether  some 
degree  of  refining  is  necessary  to  create 
such  a  product. 

Before  making  a  final  determination  in 
this  matter,  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 


552)  and  §  1.8,  Treasury  Department 
Regulations  (31  CFR  1.6),  and 
S  103.11(b],  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
pjn.  at  the  Regulations  and  Disclosure 
Law  Branch,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.  Room  2119,  Washington. 
DC  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings;  U.S.  Customs 
Service.  However,  personnel  bom  other 
Customs  offices  participated  in  its 
development 
Samuel  H.  Banks, 
Acting  Commissioner  of  Customs. 

Approved:  October  25, 1980. 
Salvatore  R.  Martoche, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc  89-25636  Filed  10-31-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc*  Of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPai1914 

Indiana  Regulatory  Program;  Show 
Cauee  Orders 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKW:  Proposed  rule. 

summary:  OSM  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Indiana  regulatory  program  (hereinafter 
referred  to  as  the  Indiana  program) 
imder  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendments  consist  of  proposed 
changes  to  the  Indiana  Surface  Mining 
Rules  concerning  the  suspension  or 
revocation  of  permits.  The  amendments 
are  intended  to  improve  the  operational 
efficiency  of  the  ndes. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  amendments  will  be 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4.-00  p.m.  on 
December  1, 1989;  if  requested,  a  public 
hearing  on  the  proposed  amendments  is 


:<JSAJ^A^'A710a  7?^' 


scheduled  for  1:00  p.m.  on  November  26, 
1989;  and  requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4:00  p.m.  on 
November  16, 1989. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Richard  D.  Rieke, 
Director,  Indianapolis  Field  Office,  at 
the  address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
amendments,  a  listing  of  any  scheduled 
public  meeting,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  fi-ee  of  charge, 
one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street  Room  301,  IndianapoUs,  IN 
46204.  Telephone:  (317)  226-6166. 
Indiana  Department  of  Natural 
Resources,  608  State  Office  Building, 
IndianapoUs,  IN  46204.  Telephone 
(317)  232-1547. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Office,  (317)  226-6166. 
SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Indiana  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program,  effective  July  29, 1982. 

Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982  Fmieral 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10.  914.15.  and 
914.16. 

n.  Discussion  of  Amendments 

The  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  proposed 
amendments  to  the  Indiana  program  at 
310  Indiana  Administrative  Code  (lAC) 
12-6-6.5  (Administrative  Record  No. 
IND-0607).  The  proposed  changes  are 
briefiy  summarized  below: 

The  existing  language  of  paragraph 
310  lAC  12-6-6.5(c)  concerning 
requirements  for  providing  public  notice 


of  show  caoM  order*  is  deleted,  and  is 
replaced  by  new  language  concenung 
public  notice.  Paragraph  310  lAC  12-6 
6.S(d)  concerning  requests  for  a  hearing 
and  providfaig  public  notice  of  hearings 
is  proposed  to  be  deleted.  Paragraph  310 
lAC  12-6-4.5(e)  concerning  die 
requirements  for  the  issuance  of  the 
Director's  decision  following  a  hearing 
is  proposed  to  be  deleted.  Various 
reference  citation  changes  and  stylistic 
changes  are  made  tlirou^out  310  lAC 
12-6-6.5. 

DD>  PtniUc  Conuneiit  Ptocedutes 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  IDNR  satisfy  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  die  ameaidments  are  deemed 
adequate,  they  wiU  become  part  of  the 
Indiana  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  oafy  to  the  issues  proposed  in 
this  rulem^ing,  and  include 
explanations  in  support  of  the 
commenter's  recommendationa. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  riiould  contact  the  person 
listed  under  "FOR  further  information 
CONTACf  by  the  close  of  business  on 
November  16, 1989.  If  no  one  requests  an 
opportunity  to  comment  at  a  public  '> 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  die 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 


meet  with  OSM  r^nesentativet  te 
diecins  nie  proposed  aaieuuBetit  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contactiag  die  person 
Usted  under  "FOR  WiRMlliR  irORMATWW 
CONTACT."  All  such  meetings  will  be 
open  to  the  pubiic  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  Hsted  under  "ADDRESSES."  A 
written  summary  of  each  meeting  wiU 
be  included  in  the  Administrative 
Record. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date±  October  24. 1989. 
David  G.  Simpson, 

Acting  Assistant  Director,  Eastern  Field 
Operations. 

[ni  Doc.  89-25648  Filed  10-31-89. 8:45  am] 
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30CFRPart914 

Indiana  Regulatory  Program;  Water 
Replacement 

agency:  Office  of  Surface  Mining 

Redamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Prc^iosed  rule. 

summary:  OSM  is  announdng  die 
receipt  of  proposed  amendments  to  die 
Indiana  re^atory  program  (hereinafter 
referred  to  as  the  Indiana  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendments  consist  of  proposed 
changes  to  the  Indiana  Surface  Mining 
Rules  concerning  hydrologic  balance; 
water  rights  and  replacement.  The 
amendments  are  intended  to  nnprove 
the  operational  efficiency  of  the  rules. 
This  notice  sets  fariti  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  amendments  will  be 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing,  if  one  is  requested. 
DATES:  Written  comments  mnst  be 
received  on  or  before  4:00  p.m.  on 
December  1, 1989;  if  requested,  a  public 
hearing  on  the  proposed  amendments  is 
scheduled  for  1:00  pjn.  on  November  26, 
1989;  and  requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4:00  p.m.  on 
November  16, 1989. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Richard  D.  Rieke, 


Director,  bdianapotis  FMd  Office,  at 
the  address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  die  same 
address. 

Copies  of  the  Indiana  program,  the 
amendments,  a  listing  of  any  scheduled 
public  meeting,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  Usted  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  £ree  of  charge, 
one  single  copy  (A  the  pn^wsed 
amendment  by  contacting  the  0&4 
Indianapolis  Field  Office: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street  Room  301,  Indianapolis,  IN 
46204.  Tel^hone:  (317)  226-6166. 

Indiana  Department  of  Natural 
Resources,  008  State  Office  Building, 
Indianapolis.  IN  46204.  Telephone 
(317)  232-1547. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Richard  D.  Rieke.  Director. 
IndianapoUs  Field  Office,  (317)  228-616a 

SUPPLEMENTARY  INFORMATKHC 

L  Badiground  on  the  Indiana  Piogcam  , 

The  Secretary  of  the  Interior 
oonditicmally  approved  die  Indiana 
program,  effective  July  29, 1962. 

faiftMination  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  die  Secretary's  findings,  die 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  28, 1982  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10, 914.15,  and 
914.16. 

n.  Discussion  erf  Amoidments 

The  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  proposed 
amendments  to  ^e  Indiana  program  at 
310  Indiana  Administrative  Code  (lAC) 
12-5-29  and  310  lAC  12-5-94 
(Administi-ative  Record  No.  IND-0683). 
The  proposed  changes  are  briefly 
summarized  below: 

The  amendment  to  310  lAC  12-^29 
adds  the  words  "pursuant  to  a  lawful 
order  of  an  agency  or  court  order  under 
IC  13-2-2.5  or  another  state  water  rights 
law"  to  the  first  sentence  which  requires 
replacement  of  water  rights.  The  words 
"within  a  reasonable  time"  are  deleted 
from  the  first  sentence  following  the 
word  "replace".  A  new  sentence  is 
added  to  the  rule  which  states:  Water 
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replacement  rights  are  not  determined 
by  this  article.  The  proposed 
amendments  to  310  lAC  12-5-04  are 
identical  to  the  proposed  changes  to  310 
lAC  12-5-29  discussed  above.  Other 
changes  to  310  lAC  12-6-29  and  310 12- 
5-04  are  stylistic. 

UL  PuUk  Commaot  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  IDNR  satisiy  the 
requirements  of  30  CFR  732.15  for  flie 
approval  of  State  program  amendments. 
If  die  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Indiana  program. 

Written  Conunenta 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
Indicated  under  "JtAituT  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Healing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  'YOli  RNiTNai  inrmwation 
CONTACT"  by  the  close  of  business  on 
November  10, 1060.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hecuing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contacting  the  person 
listed  under  "FOR  rirther  infomiatkm 
CONTACT."  All  such  meetings  will  be 


open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  "aodresscs."  A 
written  summary  of  each  meeting  will 
be  included  in  the  Administrative 
Record. 

List  of  Subjects  in  90  CFR  Part  914 

Coal  Mining,  Intergovernmental 
relationsrSurface  mining.  Underground 
mining. 

Dated  October  24, 1960. 
David  G.  Wmpsnn, 

Acting  Aaaistant  Director,  Eastern  Field 
(^rations. 

[FR  Doc  89-25845  PUed  10-31-«e;  8:45  am] 


30CFRPwt936 

OMaitoma  Abrndoned  Mine  l.and 
Reclamation  Plan 

AOCNCv:  Office  of  Surface  Mining 
Reclamation  and  fiiforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  putrfic  comment 
period  and  opportunity  for  public 
hearing  on  proposed  cunendment 

•UMMARV:  On  August  24. 1080.  the  State 
of  Oklahoma  submitted  to  OSM  a 
proposed  amendment  to  its  abandoned 
mine  land  reclamation  (AMLR)  plan. 
The  proposed  amendment  provides  new 
procedures  for  the  ranldng  of  eligible 
reclamation  projects  affeced  by  surface 
and  underground  coal  mining  processes 
that  qualify  for  funding  under  Title  IV  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  30 
U.S.C.  1201  etseq.  In  addition,  the 
amendment  discusses  how  those 
projects  that  will  be  included  in  the 
State's  annual  reclamation  grant  request 
will  be  selected.  OSM  is  seeldng  public 
comments  on  the  proposed  changes. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by  4:00 
pjn.  local  time  on  December  1, 1989. 
Comments  received  after  that  date  may 
not  necessarily  be  considered  in  the 
decision  document  If  requested,  a 
public  hearing  will  be  held  at  lOM  a.m. 
local  time  on  November  27, 1989 
regarding  the  proposed  rule.  OSM 
reserves  the  rijght  to  cancel  the  hearing 
without  further  notice  if  insufficient 
requests  are  received.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4:00  pjn.  local  time 
on  November  16, 1989. 

Public  meetings:  Scheduled  on  request 
only. 

ADORCSSES:  Written  conunents,  requests 
to  present  oral  testimony,  and  requests 
for  a  hearing  stutvld  be  mailed  or  hand 


carried  to  Mr.  James  H.  Moncrief  at  the 
address  listed  below.  Copies  of  the 
Oldahoma  plan,  the  proposed 
amendment  to  the  plan,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  and  copying  at  the  ad(h«ss  listed 
below  during  normal  business  hours 
Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive, 
firee  of  charge,  one  copy  of  the  proposed 
amendment  by  contacting,  the  OSM 
Tulsa  Field  Office. 

Mr,  James  H.  Moncrief,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  E. 
Skelly  Drive,  Suite  550,  Tulsa, 
Oklahoma  74135,  (918)  581-6430 
or 

Oklahoma  Conservation  Commission, 
Room  160, 2800  N.  Uncobi  Boulevard. 
Oklahoma  City,  Oklahoma  73105, 
(405)  521-2384. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  H.  Moncrief.  Director,  Tulsa 

Field  Office,  at  the  address  listed  in 

"AOORESSES,"  telephone  number  (918) 

581-6430. 

SUPPLEMENTARY  INFORMATION: 

LBadcground 

The  Secretary  of  the  Interior 
(Secretary)  approved  the  Oklahoma 
AMLR  program  submitted  on  June  30, 
1981.  IiJormation  pertinent  to  the 
general  baclcground,  revisions,  and 
amendment  to  the  initial  program 
submission,  as  well  as  the  Secretary's 
findings  and  disposition  of  comments 
CPU  be  found  in  the  January  21, 1982, 
Federal  Regkter  (47  FR  2991). 

Information  concerning  the  approved 
plan  and  the  proposed  amendment  may 
be  obtained  from  the  agency  offices 
listed  under  "ADDRESSES." 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State's  reclamation  plan  and  the 
criteria  for  plan  approval  (30  CFR  part 
884).  The  regulations  provide  that  a 
State  may  submit  to  the  Director  of  OSM 
proposed  amendments  or  revisions  to 
the  approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  of  the  plan  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Director 
must  follow  the  procedures  set  out  in  30 
CFR  884.14  in  approving  or  disapproving 
the  amendment  or  revision. 

n.  Discussion  of  Proposed  Amendment 

By  letter  dated  August  8, 1989, 
Oldahoma  submitted  a  reclamation  plan 
amendment  to  OSM  (Administrative 
Record  No.  AML-OK  42).  The  proposed 
amendment  concerns  the  project 
selection  criteria  as  specified  in  30  CFR 


884.13(c)(2).  The  Oklahoma 
Conservation  Commission  (OCC)  has 
submitted  revised  project  scoring 
criteria  to  ensure  that  projects  involving 
threats  to  ttie  public  health  and  safety 
are  addressed  before  lower  priority 
problems. 

Project  ranking  and  selection 
procedures  are  described  in  general 
terms  in  30  CFR  874.13.  Specifically, 
reclamation  projects  should  reflect  the 
priorities  set  out  in  Section  403  of 
SMCRA  and  should  be  accomplished  in 
accordance  with  OSM's  "Final 
Guidelines  for  Reclamation  Programs 
and  ProjecU"  (45  FED.  Reg.  14810-14819, 
March  6, 1960). 

OSM  regulations  do  not  provide  any 
specific  methodology  for  selecting  and 
ranking  projects.  However,  OSM  did 
develop  a  model  AML  plan  to  assist  the 
States  in  developing  their  reclamation 
plans.  As  part  of  this  model  a^sile^ 
evaluation  matrix  was  designed  together 
with  an  objective,  quantifiable  method 
for  ranking  specific  priority  problems. 
The  site  matrix  contains  certain 
environmental,  socio-economic 
programmatic,  and  technical  factors. 
Each  site  has  a  specific  priority; 
therefore,  each  site  can  be  ranked 
numerically  depending  on  the  matrix 
score.  The  higher  ranking  projects 
within  eacb  priority  are  then  selected  for 
funding  in  a  State's  aimual  grant 
request. 

For  the  purposes  of  AML  project  site 
selection,  OCC  has  proposed  two 
matrices.  One  matrix  would  be  used  to 
evaluate  surface  mine  sites  and  the 
other  for  underground  mines. 

This  was  done  because  the  hazards 
associated  with  the  two  types  of  mines 
are  very  different  and  difficult  to 
compare. 

OSM  is  requesting  specific  comments 
on  the  adequacy  of  Oldahoma's  revised 
ranking  and  selection  procedures. 

m.  PubHc  Comment  Procedures 

In  accordance  with  30  CFR  732.17(h), 
OSM  is  seeldng  comments  on  whether 
the  proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Oklahoma  program. 


1.  Written  Conunents 

Written  comments  should  be  specific 
pertain  onl^  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Tulsa  Field  Office  will  not 
necessarily  be  considered  in  the  final 


rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearings 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  Mr.  James 
H.  Moncrief  by  4KX)  p.m.,  local  time  on 
November  16, 1989.  The  location  and 
time  of  the  hearing  will  be  arranged  with 
those  persons  requesting  the  hearing.  If 
no  one  requests  an  opportunity  to  testify 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  to  assist 
the  transcriber.  Submission  of  a  written 
statement  in  advance  of  the  hearing  will 
allow  OSM  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

"The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  but  who  vsrish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  Mr. 
James  H.  Moncrief.  The  meeting  will  be 
open  to  the  public  and,  if  possible, 
notice  of  the  meeting  will  be  posted  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  meeting  will 
be  made  part  of  the  administrative 
record. 

IV.  Procedural  Matters 

OSM  intends  to  continue  to  discuss 
the  amendment  with  representatives  of 
the  State  throughout  the  review  process. 
All  contacts  between  OSM  personnel 
and  representatives  of  the  State  will  be 
conducted  in  accordance  wnth  OSM's 
guidelines  on  contacts  with  states 
published  September  19, 1979  (44  FR 
54444). 

1.  Federal  Paperwork  Reduction  Act 

Tills  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  44  U.S.C.  3507 
etseq. 

Z  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  October  4, 1965. 0MB  granted 
OSM  an  exemption  from  sections  3, 4. 7, 


and  8  of  Executive  Order  12291  for     • 
actions  directly  related  to  apporval  or 
disapproval  of  State  reclamation  plans 
or  amendments.  Therefore,  this  action  is 
exempt  &t>m  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB.  The  Department  of  die  Interior 
has  determined  that  this  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  et  seq.).  No  burden  would  be 
imposed  upon  entities  operating  in 
compliance  with  the  Act 

3.  Compliance  With  the  National 
Environmental  Policy  Act 

Approval  of  State  AMLR  plans  and 
amendments  is  categorically  excluded 
from  compliance  with  the  National 
Environmental  Policy  Act  by  the 
Department  of  the  Interior's  Manual,  516 
DM  2.  appendix  1. 

List  of  Sid)jecto  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  25, 1989. 
Raymond  L  Lowiie. 

Assistant  Director,  Western  Field  (^rations, 
[FR  Doc  89-2S73S  Filed  10-31-89;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart36 

Rm2900-AO94 

Loan  Quamnty;  Pre-Foredosure 
Wahfer  or  Compromise  of  Debts 

AQENCV:  Department  of  Veterans 

Affairs. 

ACTION:  Proposed  regulatory 

amendments. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  amendments 
to  its  loan  guaranty  regulations  to 
establish  a  new  procedure  for  the 
waiver  and  compromise  of  loan 
guaranty  indebtedness.  Under  the  new 
procedure,  indebtedness  could  be 
waived  or  compromised  prior  to 
foreclosure,  in  which  case  a  Veteran's 
debt  could  be  reduced  making  it  more 
likely  to  be  collected. 
dates:  Comments  must  be  received  on 
or  before  December  1, 1989.  Comments 
will  be  available  for  public  inspection 
until  December  11, 1989. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
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proi>08al  to  the  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  room  132, 
Veterans  Services  Unit  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  pan.  Monday  through  Friday  (except 
holidays)  until  December  11, 1989. 
FOR  RMTNOI  mFOmUTIOM  CONTACT: 
Mr.  Leonard  A.  Levy,  Assistant  Director 
for  Loan  Management  (261),  Loan 
Guaranty  Service,  Veterans  Benefits 
Administration.  (202)  233-6376. 
SUPPLEMCNTARV  INPOWiATION:  Under 
section  1810  of  title  38,  United  States 
Code,  VA  guarantees  a  portion  of  the 
loan  made  to  an  eligible  veteran  to 
acquire  or  refinance  a  home, 
condominium,  or  manufactured  home 
which  is  treated  as  real  estate  under 
State  law,  or  to  install  certain  energy 
conservation  features  or  other  home 
improvements.  The  guaranty  is  a 
promise  by  the  Government  to  pay  a 
portion  of  the  veteran's  indebtedness  in 
the  event  of  a  loan  default  and  eventual 
termination  through  foreclosure  or  other 
proceedings. 

When  a  VA  guaranteed  loan  goes  into 
default  and  servicing  efforts  by  the 
holder  and  VA  fail,  the  holder  proceeds 
with  termination  of  the  loan.  Under  38 
CFR  36.4323(e),  any  amounts  paid  by  the 
Secretary  or  account  of  a  VA 
guaranteed  home  loan  constitute  a  debt 
owing  to  the  United  States  by  the 
veteran.  Under  38  U.S.C.  1820,  the 
Secretary  has  the  authority  to  waive  or 
compromise  these  debts  or  the  right  to 
collect  these  debts.  Presently,  the 
authority  to  waive  debts  is  exercised,  in 
appropriate  cases,  after  a  debt  has  been 
established  against  the  veteran.  The 
proceedings  for  waiver  or  compromise 
of  a  debt  are  generally  held  before  a 
Committee  on  Waivers  and 
Compromises  which  is  constituted  at  the 
Regional  Office  level. 

VA  presently  uses  its  authority  to 
waive  or  compromise  its  right  to  collect 
debts  before  foreclosure  when  it  is 
advantageous  to  the  Government  to  do 
so.  This  occurs,  for  example,  when  VA 
accepts  a  deed  in  lieu  of  foreclosure  or 
when  VA  authorizes  a  private  sale  of 
the  property  for  less  than  the 
indebtedness  and  pays  a  partial  claim.  It 
can  also  occiir  when  there  is  little  or  no 
likelihood  that  any  debt  established 
would  be  collectable,  and  VA  therefore 
authorizes  use  of  a  foreclosure  method 
which  is  more  expeditious  than  an 
alternate  method  which  would  preserve 
the  right  to  establishment  of  a  debt 

The  proposed  regulatory  amendments 
would  expand  VA's  ability  to  waive  w 


compromise  its  collection  rights  prior  to 
the  foreclosure.  This  could  have 
significant  advantages  for  veterans  and 
VA.  The  number  and  size  of  debts 
established  against  veterans  could  be 
reduced  and  their  coUectability  could  be 
increased.  Committee  on  Waiver  and 
Compromise  workloads  could  be 
reduced,  as  could  the  dollar  amount  of 
claims  paid  by  VA. 

VA  proposes  to  use  the  following 
criteria  in  determining  whether  a  waiver 
or  compromise  before  foreclosure  would 
be  appropriate: 

1.  Tlie  veteran  responded  to  VA 
outreach  efforts  and  had  personal 
contact  with  Loan  Guaranty  staf^ 

2.  The  veteran  cooperated  fully  with 
VA  in  exploring  all  alternatives  to 
foreclosure; 

3.  The  default  was  not  willful — there 
were  no  indications  of  fraud,  material 
fault  misrepresentation  or  bad  faith  on 
the  part  of  the  veteran: 

4.  There  were  no  realistic  alternatives 
to  foreclosure  (or,  VA  and  the  veteran 
were  able  to  take  advantage  of  an 
alternative):  and, 

5.  The  veteran  does  not  have  the 
ability  to  repay  the  full  amount  of  the 
anticipated  debt  after  foreclosure  within 
a  reasonable  period  of  time. 

In  such  cases,  it  would  be  appropriate 
to  fully  or  partially  waive  VA's 
collection  rights  prior  to  foreclosure 
depending  on  the  benefits  VA  receives 
in  connection  with  such  action  (e.g., 
obtaining  a  deed  in  lieu  of  foreclosure  or 
a  promissory  note  to  secure  repayment 
of  an  affordable  amount  of  debt)  and  the 
veteran's  estimated  ability  to  repay  a 
debt 

The  Secretary  hereby  certifies  that 
these  proposed  regulatory  amendments 
will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  These 
proposed  regulations  will  affect  the 
debts  estabUshed  against  individual 
veterans,  who  are  not  small  entities 
within  the  coverage  of  the  Act.  Pursuant 
to  5  U.S.C.  605(b],  these  regulations  are 
exempt  from  the  initial  and  final 
regulatory  analysis  requirements  of 
sections  603  and  604. 

The  proposed  regulatory  amendments 
have  been  reviewed  pursuant  to 
Executive  Order  12291  and  have  been 
found  to  be  nonmajor  regulation 
changes.  The  regulations  will  not  impact 
on  the  public  or  private  sectors  as  major 
rules.  "They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  cause  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 


regions:  or  have  other  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  is  64.114) 

List  of  Subjects  in  38  CFR  Part  96 

Condominium,  Handicapped,  Housing 
loan  programs-housing  and  community 
development  Veterans. 

These  amendments  are  promulgated 
under  authority  granted  the  Secretary  by 
sections  210(c),  1803(c)(1),  and  1820  of 
title  38  United  States  Code,  and  the 
enabling  legislation. 

Approved:  Octolier  3, 1989. 
Edward  J.  Denvinski. 

Secetary  of  Veterans  Affairs. 

PART3«-(AMENDED] 

In  38  CFR  part  36,  Loan  Guaranty, 
S  36.4323  is  proposed  to  be  amended  by 
adding  paragraphs  (e)(1)  through  (e)(4] 
to  read  as  follows: 

936.4323   Subrogation  and  hMtemnMy. 

•       *        •       •       • 

(1)  Prior  to  a  liquidation  sale,  an 
official  authorized  to  act  for  the 
Secretary  under  provisions  of  S  36.4342 
of  this  part  may  approve  a  complete 
release  of  the  Secretary's  right  to  collect 
a  debt  owing  to  the  United  States  under 
this  paragraph  and/or  under  paragraph 
(a)  of  this  section  provided  such  official 
determines: 

(i)  The  loan  default  was  caused  by 
drcimistances  beyond  the  control  of  the 
obligor 

(ii)  There  are  no  indications  of  fraud, 
material  fault  misrepresentation  or  bad 
faith  on  the  part  of  the  obligor  in 
obtaining  the  loan  or  in  connnection 
with  the  loan  default* 

(iii)  The  obligor  cooperated  with  VA 
in  exploring  all  realistic  alternatives  to 
termination  of  the  loan  through 
foreclosure;  and,  either 

(iv)  Review  of  the  obligor's  current 
financial  situation  and  prospective 
earning  potential  and  obligations 
indicates  there  are  no  realistic  prospects 
that  the  obligor  could  repay  all  or  part  of 
the  anticipated  debt  within  six  years  of 
the  liquidation  sale  while  providing  the 
necessities  of  life  for  himself  or  herself 
and  his  or  her  family;  or. 

(v)  In  consideration  for  a  release  of 
the  Secretary's  collection  ri^ts  the 
obligor  completes,  or  VA  is  enabled  to 
authorize,  an  action  which  reduces  the 
Govenunent's  claim  liaUlity  sufficiently 
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to  offset  the  amount  of  the  anticipated 
indebtedness  which  would  otherwise  be 
established  pursuant  to  this  paragraph 
and  likely  be  collectable  by  VA  after 
foreclosure  in  view  of  the  obligor's 
financial  situation;  such  actions  would 
include  termination  of  the  loan  by 
means  of  a  deed  in  lieu  of  foreclosure, 
private  sale  of  the  property  for  less  than 
the  indebtedness  v^th  a  reduced  claim 
paid  by  VA  for  the  balance  due  the  loan 
holder  or  enabling  VA  to  authorize  the 
holder  to  elect  a  more  expeditious 
foreclosure  procedure  when  such  an 
election  would  result  in  the  legal  release 
of  the  obligor's  liability. 

(2)  Prior  to  a  liquidation  sale,  an 
official  authorized  to  act  for  the 
Secretary  under  provisions  of  §  4342  of 
this  part  may  approve  a  partial  release 
of  the  Secretary's  right  to  collect  a  debt 
owing  to  the  United  States  under  this 
paragraph  and/or  under  paragraph  (a)  of 
this  section  provided  such  official 
determines: 

(i)  The  loan  default  was  caused  by 
circumstances  beyond  the  control  of  the 
obUgon 

(ii)  There  are  no  indications  of  fraud, 
material  fault  misrepresentation  or  bad 
faith  on  the  part  of  the  obligor  in 
obtaining  the  loan  or  in  connection  with 
the  loan  default; 

(iii)  The  obligor  cooperated  with  VA 
in  exploring  all  realistic  alternatives  to 
terminatioo  of  the  loan  through 
foreclosing; 

(iv)  Review  of  the  obligor's  current 
financial  situation  and  prospective 
earning  potential  and  obligations 
indicates  there  are  no  realistic  prospects 
that  the  obligor  could  repay  all  of  the 
anticipated  debt  within  six  years  of  the 
liquidation  sale  while  providing  the 
necessities  of  life  for  himself  or  herself 
and  his  or  her  family;  and. 

(v)  The  obligor  executes  a  written 
agreement  acknowledging  his  or  her 
hability  to  VA  under  this  paragraph  and 
executes  a  promissory  note  which 
provides  for  regular  amortized  monthly 
payments  of  an  amount  determined  by 
VA  in  acoordance  with  paragraph  (e)(3) 
of  this  section  including  interest  on  the 
total  amount  payable  at  the  rate  in 
effect  for  loan  guaranty  liability 
accounts  at  the  time  of  execution,  or,  the 
obligor  agrees  to  other  terms  of 
repayment  acceptable  to  VA  including 
payment  of  a  lump  sum  in  settlement  of 
his  or  her  obligation  under  this 
paragraph; 

(3)  For  purposes  of  this  paragraph  a 
review  of  an  obligor's  financial  situation 
will  take  into  consideration: 

(i)  The  obligor's  current  and 
anticipated  family  income  based  on 
employment  skills  and  experience: 


(ii)  The  obligor's  current  short-term 
and  long-term  financial  obligations, 
induding  the  obligation  to  repay  the 
Government  whidi  must  be  afforded 
consideration  at  least  equal  to  his  or  her 
consumer  debt  obligations; 

(iii)  A  current  credit  report  on  the 
obligon 

(iv)  Hie  obligor's  assets  and  net 
worth;  and 

(v)  ilie  required  balance  available  for 
family  support  used  in  underwriting  VA 
guaranteed  loans  in  the  area. 

Hie  amount  of  indebtedness  - 
established  will  be  such  that  the 
obligor's  financial  situation  permits 
repayment  of  the  debt  to  the 
Government  in  regular  monthly 
installments  of  principal  plus  interest 
over  a  five  year  period  commencing 
within  one  year  after  the  date  the 
promissory  note  is  executed,  except  in 
those  cases  in  which  a  lump  sum 
settlement  appears  to  be  in  the  best 
interest  of  the  Government  or  in  which  it 
appears  the  obligor  may  reasonably 
expect  significant  changes  in  his  or  her 
financial  situation  whidi  would  permit 
higher  payments  to  be  made  during  later 
periods  of  the  life  of  the  note. 

(4)  Determinations  made  under 
paragraphs  (e)(2)  and  (e)(3]  of  this 
section  are  intended  for  ^e  benefit  of 
the  Government  in  reducing  the  amount 
of  claim  payable  by  VA  and/or  avoiding 
the  establishment  of  uncollectable  debts 
owing  to  the  United  States.  Such 
determinations  are  discretionary  on  the 
part  of  VA  and  shall  not  constitute  a 
defense  to  any  legal  action  to  terminate 
the  loan  nor  vest  any  appellate  right  in 
an  obligor  which  would  require  further 
review  of  the  case. 

(Authority:  38  U.S.C.  210(c).  1803(c)(l]] 

[FR  Doc.  89-2S698  Filed  10-31-89;  8:45  am] 
Bttjuma  coof.  taao^9^-» 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  9E3737/P4«2;  FRI.3663-2] 

Pesticide  Tolerance  for  Fluazifop-Butyl 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  fluazifop-butyl  in  or  on 
the  raw  agricidtural  commodity 
macadamia  nuts.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
bnbidde  in  or  on  the  commodity  was 


requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4 
(IR-4). 

DATE  Comments,  Identified  by  the 
document  control  number  [PP  gE3737/ 
P492],  must  be  received  on  or  before 
December  1, 1989. 

address: 

By  mail,  submit  written  comments  to: 
Pubhc  Information  Branch,  Field  "^ 

Operations  Division  (H7506C),  Office 
of  Pestidde  Programs.  Environmental 
Protection  Agency  401  M  Street  SW., 
Washington,  DC  20460. 

In  person,  bring  comments  to:  Room  246, 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" . 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disdosed  publicly  by  EPA 
wiUiout  prior  notice.  All  written 
comments  will  be  available  for  public 
mspection  in  Rm.  246  at  the  adcfress 
given  above,  fiom  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505C),  Registration  Division, 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington.  DC  20460. 

Office  location  and  telephone  number 
Room  71^.  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  557-2310. 

SUPPLEMENTARY  INFORMATNM:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  9E3737 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Station  of  Hawaii. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  (R)-2-[4-[(5- 
(trifluoromethyl)-2- 

pyridinyl]oxy]phenoxy]propanoic  acid 
(resolved  isomer  of  fiuazifop),  both  bee 
and  conjugated  and  of  butyl(R)-2-[4'{[5- 
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(trifluoromethyl)-2- 
pyridinyl]oxyJphenoxy]propanoate 
(resolved  isomer  of  fluazifop-p-butyl). 
all  expressed  as  fiuazifop,  in  or  on  the 
raw  asricultural  commoditv  macadamia 


action  amounts  to  an  insignificant 
increase. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 


Dated:  September  2a  1966. 
Anna  B.  lindny. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 
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Agency,  401 M  Street  SW.. 
Washiiuton,  DC  204ea 
In  person.  Dring  oommoits  to:  Room  246, 
CM#2, 1921  Jefferson  Davis  Highway, 


data  considered  in  support  of  fine 
proposed  tolerance  include: 

1.  A  2-year  feeding  study  in  dogs  widi 
a  NOEL  for  chotinesWase  inhibition 


a. «rA 


e^^\^99\  —A.  m  . 


&-.  ^ft  ^  «k» / 


secondary  residues  in  meat  milk,  or 
eggs  are  expected  since  the  commodity 
is  not  considered  a  livestock  feed 
commodity.  There  are  currently  no 
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(trifluorometfayl)-2- 
pyridinyl]oxy]phenoxy]propanoate 
(resolved  isomer  of  fluazifop-p-butyl), 
all  expressed  as  fluazifop,  in  or  on  the 
raw  a^cultural  commodity  macadamia 
nuts  at  aiO  part  per  million  (ppm). 

He  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-year  chronic  feeding/ 
oncogenicity  study  in  rats  which  was 
negative  for  oncogenic  potential  under 
the  conditions  of  the  study  at  all  feeding 
levels  of  0.1, 0.3, 1.0,  and  3.0  milligram 
(mg)  per  kilogram  (kg)  oi  body  weight 
(bw)  per  day  (equivalent  to  2,  6,  20,  and 
60  ppm)  and  a  systemic  no-observed- 
effect  level  (NOEL)  of  1  mg/kg/day. 

2.  A  90-day  rat  feeding  study  with  a 
NOEL  of  0.5  mg/kg/day  (equivalent  to 
10  ppm). 

3.  A  90-day  dog  feeding  study  with  a 
NOEL  of  25  mg/kg/day  (equivalent  to 
1,000  ppm). 

4.  A  rat  oral  lethal  dose  LD50  of  3,300 
mg/kg. 

5.  A  rat  teratology  study  with  a 
teratogenic  and  maternal  toxicity  NOEL 
of  10  mg/kg/day  (eqxiivalent  to  200  ppm) 
and  a  NOQ.  for  fetotoxicity  of  1  mg/kg/ 
day. 

6.  A  rabbit  teratology  study  with  a 
maternal  NOEL  of  30  mg/kg/day  and  a 
NOEL  for  fetotoxicity  of  10  mg/kg/day 
(equivalent  to  330  ppm). 

7.  A  two-generation  rat  reproduction 
study  with  a  NOEL  of  80  ppm 
(equivalent  to  4  mg/kg/day). 

&  A  1-year  dog  feeding  study  with  a 
NOEL  of  5  mg/kg/day. 

9.  An  l&-month  mouse  chronic 
feeding/oncogenicity  study  with  no 
observed  oncogenic  potential  under 
conditions  of  the  study  at  all  feeding 
levels  of  0.1. 0.3, 1.0,  and  3.0  mg/kg/day 
and  a  NOEL  for  systemic  toxicity  of  1.0 
mg/kg/day  (equivalent  to  7  ppm). 

la  An  Ames  test  (negative),  a  rat 
cytogenetic  study  (negative),  and  an  in- 
vitro  transformation  assay  (negative). 

11.  An  acute  delayed  neurotoxicity 
study  in  hens  (negative). 

The  acceptable  daily  intake  (AOI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  1.0  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.01  mg/kg  of  body  weight  (bw)/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolnances  for  a  l.&-kg  daily  diet  is 
calculated  to  be  0.002100  mg/kg/day:  the 
current  action  vnh  increase  the  TMRC 
by  less  than  OiMWOOl  mg/kg/day  [OJOS 
percent).  Published  tolerances  utilize 
2090  percent  of  the  AI%  the  conent 


action  amounts  to  an  insignificant 
increase. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  methods,  high-pressure  liquid 
chromatography  using  an  ultraviolet 
detector,  are  available  in  the  Pesticide 
Analytical  Manual.  Volume  U  (PAM-II). 
for  enforcement  purposes. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.411 
would  protect  the  public  health.  No 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  expected  since 
macadamia  nuts  are  not  considered  a 
livestock  feed  commodity. 

Any  person  viho  has  registered  or 
submitted  an  appUcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
beer  a  notation  indicating  the  document 
control  number,  [PP  9E3737/P492].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Docket  and  Freedom  of 
Information  Section,  at  the  address 
given  above  from  6  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

'^    The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fdderal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  48  CFR  Put  IBS 

Administrative  practice  and 
procedure.  Agricultural  ocnauHxiities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  September  2a  1860. 
AmM  B.  Undny. 

Director.  Registration  Division.  Ofpceof 

Pesticide  Programs. 

PART  18&-{A1IEN0ED] 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  S  180.411(c),  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  macadamia 
liuts,  to  read  as  follows: 

91S0.411    FIuazMop4>utyl;  tolerancM  for 


(c)  •  * 


Commodity 


IVMHOn 


Macadamn  mils.. 


ai 


[FR  Doc.  8»-25482  nied  10-»-89;  8:45  am] 
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40  CFR  Part  180 

[PP  8E3618/P4S5;  FRL  3«6»-«] 

PestkMe  Tolerance  for  O.O-Oiinettiyl 
S-[(4-OXO-1A3-Benzotrtezin-3(4H)- 
YL)Methyl]  PtKMphorodittiloate 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  0,0-dimethyl  S-[(4- 
oxo-l,2,3-benzotriazin-3(4H)-yl)methyl] 
phosphorodithioate  (referred  to  in  this 
document  as  azinphos-methyl)  in  or  on 
the  raw  agricultural  commodity 
pomegranates.  The  proposed  regulation 
to  estabUsh  a  maximum  permissible 
level  for  residues  of  the  bisecticide  in  or 
on  the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (01-4). 

date:  Comments,  identified  by  the 
document  control  number  [PP  SESOIS/ 
P495],  must  be  received  on  or  before 
December  1, 1980. 
address: 

By  mail,  submit  written  conunents  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(H7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency,  401 M  Street  SW., 

WashiiMton,  DC  204ea 
In  person,  Ddng  comments  to:  Room  240, 

CM#2. 1921  Jefferson  Davis  Midway, 

Arlington,  VA  22202. 

Infonnatian  submitted  as  a  comment 
concerning  tfiis  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information'* 
(CBI).  Ii^imation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  diat  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
wi^out  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  adcfaess 
given  above,  from  6  aan.  to  4  pjn.. 
Monday  throu^  Friday,  excluding  legal 
holidays. 

FOR  FURTHiR  INFORMATION  CONTACTS 

By  mail:  Hoyt  L  jamerson.  Emergency 
Response  and  Minor  Use  Section 
(H7506C).  Registration  Division, 
&ivironmental  Protection  Agency,  401 
M  St,  SWm  Washington.  DC  20460. 

Office  location  and  telefdione  number 
Room  TlMi  CM  #2, 19Z1  Jefferson 
Davis  Higjiway,  Arlington.  VA  22202, 
(703)-557-23ia 

SUPPtBMRCTARV  INFORMATION:  "nie 

Interregiond  Researdi  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Bnmswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
8E3618  to  BPA  on  behalf  of  Dr.  Robert  R 
Kupelian.  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Station  of  Califomia. 

This  petition  requested  tiiat  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
CosmetTc  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  azinphos-methyl  in  or 
on  the  raw  agricultural  commodity 
pomegranates  at  0.1  part  per  million 
(ppm). 

Tbe  petitioner  proposed  that  this  use 
of  the  pestidde  be  Ihnited  to  California 
based  on^e  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  addrm 
provided  above. 

Tbe  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  porpose  for  which  tfie 
tolerance  is  sou^t  The  toxicdo^cai 


data  considered  in  support  of  tibe 
proposed  tolerance  indude: 

1.  A  2-year  feeding  study  in  dogs  wiA 
a  NOEL  for  cholinestoase  inhibition 
(ChE)  at  5  ppm  (equivalent  to  0.125  mg/ 
kg/day). 

2.  An  oncogenicity  bioassay  in 
Osbome-Mendel  rats  with  feeding  levels 
of  78  or  156  ppm  (equivalent  to  3.9  or  7.8 
mg/kg/day)  in  male  rats  and  62.5  or  125 
ppm  (equivalent  to  3.1  or  6.3  mg/kg/day) 
in  female  rats.  Azinphos-methyl  was 
administered  in  the  diet  of  the  rats  for  80 
weeks  and  then  the  rats  were  observed 
for  an  additional  34  to  35  weeks.  The 
occiuTenoe  of  neoplasms  of  the  thyroid 
and  pancreas  in  male  rats  suggested,  but 
did  not  provide  sufiBdent  evidence  ot 
oncogenicity  owing  to  the  wide  range  of 
spontaneous  incidence  of  thyroid  and 
pancreatic  tumors  in  this  strain  of  rats. 
A  repeat  rat  oncogenicity  study  is 
required  since  the  study  in  Osborne- 
Mendel  rats  is  judged  to  be  inadequate. 

3.  An  oncogenicity  study  in  B6C3F1 
mice  with  no  observed  oncogenic        ' 
potential  under  the  conditions  of  the 
study  at  dosage  levels  of  31.3  or  62.5 
ppm  in  male  mice  and  62.5  or  125  ppm  in 
female  mice. 

4.  A  2-vear  oncogenicity  study  in  CDl 
mice  with  no  observed  oncogenic 
potential  under  the  conditions  of  the 
study  at  dosage  levels  of  0, 5. 20.  or  40 
ppm  (equivalent  to  0. 0.75. 3,  or  6  mg/kg/ 
day). 

5.  A  two-generation  rat  reproduction 
study  witfi  NOEL'S  for  maternal  and 
reproductive  effects  at  5  ppm. 

6.  A  rat  teratology  stut^  wiA  NOEL's 
for  maternal  and  developmental  effiects 
greater  than  2  mg/kg. 

7.  Genotoxidty  studies  induding:  An 
Ames  Salmonella  test  an  unscheduled 
DNA  synthesis  test  and  an  in  vitro 
cytogenic  test  in  human  !]rnq)hocyte8 
(all  negative  except  for  the  cytogenic 
test  in  human  lymphocytes,  whidi 
showed  clastogenic  effects  with 
metabolic  activation  at  500  micrograms/ 
mililiter). 

The  provisional  acceptable  daily 
intake  (PADI),  based  on  the  2-year 
feeding  study  in  dogs  (NOEL  of  0.125 
mg/kg/day)  and  using  a  100-fold 
uncertainty  factor,  is  calculated  to  be 
0.0013  mg/kg  of  body  wei^t  (bw)/day. 
The  tolerance  for  pomegranates,  whidi 
will  utilize  less  tfian  0.001  percent  of  die 
PADL  will  result  in  a  negligible 
incremental  increase  in  risk. 

The  nature  of  die  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography,  is  availaUe  for 
enforcement  purposes.  An  analytical 
method  for  enforcing  Ais  tolerance  has 
been  published  in  the  Pesticide 
Analytical  Manual  (PAM).  Vol.  IL  No 


secondary  residues  in  meat  milk,  or 
eggs  are  expected  since  the  commodity 
is  not  considered  a  livestock  feed 
commodity.  There  are  currently  no 
actions  pending  against  the  continoed 
registration  of  this  chemical. 

Based  on  die  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180154 
would  protect  the  public  healdi. 
Therefore,  it  is  proposed  that  ^e 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pestidde,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  wiAin  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Connetic  Act 

Interested  persons  are  invited  to 
sulMnit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  8E3618/P495].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  ^ven  above  frt)m  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  hi  40  CFR  Part  188 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  October  5, 1989. 

Frank  Saodsn. 

Acting  Director.  Registratioa  Diviakm,  Office 
of  Paiticide  Programt. 

Therefore,  it  is  proposed  diat  40  CFR 
part  180  be  amended  as  follows:  . 
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PART  180-[AMENDED1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


In  person,  bring  comments  to:  Room  246. 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 
Informadon  submitted  as  a  comment 


useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 


Federal  Register  /  Vol  54.  Na  210  /  Wednesday.  November  1.  1909  /  Proposed  Roles         41088 


In  reaching  this  condusion.  the 
Toxicology  Branch  Peer  Review 
Committee  considered  the  following 
information: 

1.  The  noaitive  Rarcinooenic  effects 


herein,  may  request  within  30  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
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PART  1WMAMENDED] 

1.  The  authority  citation  for  part  180 
contiiiues  to  read  as  follows: 

Autfaoiity:  21  U.S.C  346a  and  371. 

2.  Section  180.154  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
by  adding  new  paragraph  (b],  to  read  as 
follows: 

(180.154    0,OOinMthyiS<(4-oxo-1A9- 
b«izotr1azin-3<4H)-yl>m«ttiyl] 
ptiosphofoOiUiloete,  toteranc—  for 


(b)  Tolerances  with  regional 
registration,  as  defined  in  S  180.1(n),  are 
established  for  residues  of  the 
insecticide  aOdimethyl  S-[(4-oxo-lA3- 
benzotriazin-3(4H)-yl)methyl] 
phosphorodithioate  in  or  on  the 
following  commodity: 


ConwnodKy 


Pomegrenatas. 


Parts 


0.1 
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40  CFR  Part  180 

[PP  7E3566/P491:  FRL  3663-1] 

Pesticide  Tolerance  for  Mettiidattikxi 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  doctmient  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  methidathion  in  or  on 
the  raw  agricultural  commodity 
kiwifruit.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

date:  Comments,  identified  by  the 
document  control  number  [PP  7E3566/ 
P4gi],  must  be  received  on  or  before 
December  1, 1989. 
adorcss: 

By  mail,  submit  written  comments  to: 
Public  Information  Branch,  Field 
Operations  Division  {H7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St,  SW^ 
Washington.  DC  2046a 


In  person,  bring  comments  to:  Room  246, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  ad^ss 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505C),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  716C  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  557-2310. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4J,  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  7E3566 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Station  of  California  and  the  United 
States  Department  of  Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  methidathion  [O.O- 
dimethyl  phosphorodithioate,  S-ester 
with  4-(mercaptomethyl-2-methoxy- 
l,3,4-thiadiazolin-5-one))  in  or  on  the 
raw  agricultural  commodity  kiwifruit  at 
0.1  part  per  million  (ppm). 

The  petitioner  proposed  that  this  use 
of  methidathion  on  kiwifruit  be  limited 
to  use  in  California  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  consideied 


useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-year  rat  feeding/oncogenidty 
study  With  a  no-observed-effect  level 
(NOEL)  of  4  ppm  (0.2  milligram  (mg)/ 
kilogram  (kg]/day]  and  no  indication  of 
oncogenic  potential  at  any  dose  tested 
(0, 4. 16  and  64  ppm). 

2.  A  2-year  dog  feeding  study  with  a 
NOEL  of  4  ppm  (0.1  mg/kg/day). 

3.  A  two-generation  rat  reproduction 
study  with  a  reproductive  NOEL  of  5 
ppm  (0.25  mg/kg/day). 

4.  A  rabbit  teratology  study  with  a 
maternal  NOEL  of  6  mg/kg/day  and  a 
developmental  NOEL  equal  to  or  greater 
than  12/mg/kg/day. 

5.  A  rat  teratology  study  wi?h  a 
maternal  NOEL  of  1  mg/kg/day  and  a 
developmental  NOEL  of  equal  to  or 
greater  than  2.25  mg/kg/day. 

6.  A  2-year  mouse  feeding/ 
oncogenicity  study  with  a  NOEL  for 
systemic  effects  at  1.6  mg/kg/day  (10 
ppm)  and  liver  tumors  observed  in  male 
animals  at  7.5  mg/kg/day  (50  ppm)  dose 
level. 

7.  Mutagenicity  studies  including  gene 
mutation,  chromosomal  aberrations,  and 
direct  DNA  damage  tests  were  negative 
for  mutagenic  effects. 

The  Agency  had  previously  reviewed 
another  oncogenicity  study  in  mice 
which  was  conducted  by  Industrial 
Biotest  Laboratories.  The  study 
indicated  statistically  significant 
increases  in  the  fr«quency  of 
hepatocellular  adenomas  in  male  mice 
at  the  high-dose  levels  of  100  ppm  (15 
mg/kg/day).  However,  the  study  was 
determined  to  be  invaUd  because  of 
unacceptable  methodologies,  including 
partial  degradation  of  methidathion  in 
the  diets,  low  survival  of  the  animals, 
and  deficiencies  in  animal  husbandry. 
The  Methidation  Registration  Standard 
issued  in  1983  required  two  replacement 
oncogenicity  studies.  The  replacement  2- 
year  rat  oncogenicity  study  indicated  no 
increase  in  neoplastic  lesions  in  either 
sex  at  any  dose,  but  the  results  of  the 
replacement  2-year  mouse  oncogenicity 
study  did  show  an  increase  in  the 
incidence  of  combined  benign  and 
malignant  hepatocellular  tumors  in  male 
mice  at  the  high-dose  level  of  16.1  mg/ 
kg/ day  (100  ppm).  Based  on  the  mouse 
study,  the  Agency  has  classified 
methidathion  as  a  possible  human 
carcinogen  (Group  C).  lliis  classification 
is  based  on  the  Agency's  Risk 
Assessment  published  in  the  Federal 
Register  of  September  24. 1986  (51  FR 
33992).  The  evidence  as  a  whole  is  not 
considered  strong  enough  to  warrant  a 
quantitative  estimation  of  human  rislu 


In  reaching  this  conclusion,  the 
Toxicology  Branch  Peer  Review 
Committee  considered  the  following 
information: 

1.  The  positive  carcinogenic  effects 
were  found  in  only  one  species,  the 
mouse,  and  one  sex,  the  male. 

2.  Tumors  were  discovered  in  animals 
exposed  to  very  high  doses.  Adenomas 
(benign  epithelial  timiors)  were  only 
considered  to  be  biologically  significant 
at  16.1  mg/kg/day  (HDT);  carcinomas 
were  increased  at  7.5  mg/kg/day,  but 
were  significant  only  at  16.1  mg/kg/day: 
combined  adenomas/carcinomas  were 
significantiy  increased  at  50  ppm  (7.5 
mg/kg/day)  and  100  ppm  (16.1  mg/kg/ 
day). 

3.  The  rat  study  was  negative  for 
oncogenic  e&cts  at  all  levels,  i.e.,  0, 4, 
40, 100  ppm  (equivalent  to  0, 0.2, 2,  or  5 
mg/kg/day,  respectively). 

4.  "Inere  are  no  close  structural 
analogs  with  oncogenic  concerns 
identified. 

5.  Methidation  is  not  mutagenic  in 
sevnal  accefitable  studies  (in  vitro  point 
mutation  assays,  both  mammalian  and 
bacterial;  nudear  anomaly  test;  sister 
chromatid  exchange;  dominant  lethal 
test). 

The  reference  dose  (RfD),  based  on 
the  2-year  dog  feeding  study  NOEL  of  0.1 
mg/kg/day  and  using  a  100-fold  safety 
factor,  is  calculated  to  be  aooi  mg/kg/ 
day.  The  anticipated  residue 
contribution  (ARC)  from  existing 
tolerances  for  the  overall  U.S. 
population  is  calculated  to  be  0.000641 
mg/kg/day;  the  ciirrent  action  will 
increase  the  TMPC  by  0.000000002  mg/ 
kg/day  (0.0003  percent).  Published 
tolerances  utilize  64  percent  of  the  ADI; 
the  current  action  will  utilize  an 
additional  0.002  percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  is  available  in  the 
Pesticide  Analytical  Manual,  Volume  n 
(PAM  II).  for  enforcement  purposes. 
There  are  currently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.298 
would  protect  the  public  health.  No 
secondary  residues  in  meat  milk, 
poultry  or  livestock  are  expected  since 
kiwifruit  is  not  considered  a  livestock 
feed  commodity.  Therefore,  it  is 
proposed  that  die  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pestickls.  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amoided.  which 
ffop^iiiiit  anVi  of  tlia  ingredients  listed 


herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  tliis  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docimient 
contixil  number  [PP  7E3566/P491].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
PubUc  Information  Branch,  at  the 
address  given  above,  from  8  ajn.  to  4 
p.m.,  Monday  throu^  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 

list  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Recording  and 
recordkeeping  requirements. 

Dated  October  5, 1969. 

Frank  Sandara. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

^  Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  lOO-lAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.298,  by  adding  new 
paragraph  (c),  to  read  as  follows: 

§180.298    Mettiidattiion;  tolerances  for 


(c)  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n),  are 
established  for  residues  of  the 
insecticide  methidathion  (0,0-dimethyi 
phosphorodithioate,  S-ester  with  4* 
(mercaptomethyl-2-methoxy-1.3,4- 
thiadiasolin-5-one))  in  or  on  the 
following  raw  agricultural  commodity: 


Oommod^r 

Parts 

lOMtofl 

0.1 

[FR  Doc.  89-25481  Filed  10-31-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  21 

(OST  Docket  No.  18;  AmdL  Na  21-4) 

RIN  2105-AA02 

Title  VI  CIvn  Rights  Regulation 

agency:  Department  of  Transportation. 
Office  of  the  Secretary. 

action:  Notice  of  proposed  rulemaking: 
Withdrawal. 

summary:  This  action  withdraws  a 
proposal  to  revise  the  Department  of 
Transportation's  (DOT)  rules  that 
hnplement  Tide  VI  of  the  Civil  Rights 
Act  of  1964.  The  Department  has 
concluded  that  the  proposed  revisions 
are  unnecessary. 

date:  This  withdrawal  is  effective 
November  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACTS 
Robert  C.  Ashby.  Office  of  the  General 
Counsel,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  (202)  366-9306. 
SUPPLEMENTARY  INFORMATION:  On 
January  19. 1981,  the  Office  of  the 
Secretary  of  the  Department  of 
Transportation  (DOT)  published  a 
Notice  of  Proposed  Rulemaking  (46  FR 
5587)  proposing  to  add  a  new  Title  VI 
regulation  and  revise  existing  rules.  It 
also  would  have  gathered  all  then- 
existing  DOT  Title  VI  guidance  and 
requirements  affecting  recipients  and 
the  public  into  one  place  for  easier 
reference.  The  Department  received 
sixteen  comments  in  response  to  the 
NPRM.  Most  of  these  comments  were 
from  state  or  local  agencies  receiving 
DOT  assistance.  All  the  comments 
responded  negatively  to  the  NPRM.  The 
comments  mainly  criticized  the  NPRM 
for  being  ambiguous  and  for  placing 
imnecessary  administrative  and 
financial  burdens  on  state  and  local 
units  of  government 

The  Department  has  concluded  that 
existing  rules  are  adequate  for 
implementing  Tide  VL  and  that  the 
proposed  revisions  could  have 
unnecessarily  increased  administrative 
burdens  on  DOT  finanrial  assistance 
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recipients.  Consequently,  the 
Department  has  decided  to  withdraw 
the  proposal  and  terminate  the 
rulemaking.  If  the  DOT  decides  that 
Title  VI  rules  need  to  be  revised  in  the 
future,  the  Department  will  issue  a  new 
Notice  of  Proposed  Rulemaking  at  that 
time. 

For  these  reasons,  the  January  19, 
1981,  proposal  to  revise  the  Department 
of  Transportation's  Title  VI  regulation  is 
withdrawn. 

Issued  this  24th  day  of  October,  1989,  at 
Washington,  DC 
Samuel  K.  Skinner, 
Secretary. 

[FR  Doc.  89-25638  FUed  10-31-89;  8:45  am] 
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DEPARTMEHT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 
[Dodiet  No.  90920-9220] 

Taking  and  Importing  of  Marine 
Mammals  Incidental  to  Commercial 
FIsMng  Operations 

AQENCy:  National  Marine  Fisheries 

Service  (NOAA  Fisheries),  NOAA. 

DOC 

ACTKMl:  Proposed  rule. 

summary:  The  National  Marine 
Fisheries  Service  (NOAA  Fisheries) 
proposes  to  establish  a  system  of 
performance  standards  for  operators  of 
U.S.-flag  tuna  purse  seine  fishing  vessels 
that  catch  yellowfin  ttma  associated 
with  marine  mammals  in  the  eastern 
tropical  Pacific  Ocean  (ETP).  The 
purpose  of  this  proposal  is  to  allow 
vessel  operators  with  good  records  of 
marine  mammal  safety  to  continue 
fishing  throughout  the  yeeir.  Operators 
with  marine  mammal  mortality  rates 
that  are  consistently  and  substantially 
higher  than  the  fleet  average  rate  would 
be  required  to  have  additional  training. 
Operators  whose  rate  of  incidental 
taking  reflects  a  lack  of  diligence  or 
proficiency  in  the  use  of  the  best  marine 
mammal  safety  techniques  and 
equipment  would  be  removed  from  the 
fishery  to  reduce  the  kill  of  marine 
mammals  and  prolong  the  availability  of 
the  quotas. 

DATE  Comments  on  the  proposed  rule 
must  be  postmarked  on  or  before 
December  1, 1989. 

AOORES8:  Comments  may  be  mailed  to 
E.C.  Fullerton,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street. 


Termhlal  Island,  CA  90731.  A  copy  of 
the  Environmental  Assessment/       ^ 
Rc^atory  Impact  Review  may  be 
obtained  firom  this  same  address. 

FOII  RMTNER  INFORMATION  CONTACT 

EC  Fullerton  (Director,  Southwest 
Region,  NMFS)  telephone  (213)  514-6196. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1988  Congress  reauthorized  die 
Marine  Mammal  Protection  Act  (MMPA) 
and  amended  it  to  require  development 
and  implementation  of  a  system  to 
identify  vessel  operators  in  the  U.S.  tuna 
purse  seine  fishery  with  a  consistently 
and  substantially  higher  marine 
mammal  mortality  rate  than  the  average 
rate  for  the  fleet  as  a  whole.  Depending 
on  an  identified  operator's  rate  of  kill, 
the  operator's  certificate  of  inclusion 
would  be  suspended  or  the  operator 
would  be  required  to  undertake 
remedial  training  and  be  subject  to 
supplemental  observer  obligations.  If 
such  remedial  training  did  not  improve 
an  operator's  performance  to  acceptable 
levels,  the  operator's  certificate  of 
hiclusion  would  be  suspended  or 
revoked.  These  measures  are  intended 
to  reduce  the  marine  mammal  mortality 
for  the  U.S.-flag  tuna  purse  seine  fleet 
and  to  allow  vessel  operators  who  are 
diligent  and  proficient  in  using  marine 
mammal  safety  techniques  and 
equipment  to  have  the  entire  year  to 
catch  yellowfin  tuna. 

Performance  Systems  Considered 

In  developing  this  proposed 
performance  system,  NOAA  Fisheries 
estabUshed  several  criteria  which  the 
system  would  have  to  meet  and  apply 
them  to  different  various  alternatives. 
First,  the  system  selected  would  have  to 
be  understandable  and  predictable  to 
those  subject  to  it  Second,  it  must  be 
based  on  credible  data.  Third  it  should 
be  unambiguous  and  clear  to  avoid 
lengthy  administrative  process  or 
litigation.  Fourth,  to  the  extent 
practicable,  it  must  involve  and  rely 
upon  the  party  or  parties  that  have 
control  over  marine  mammal  mortality 
performance.  The  alternatives  examined 
met  these  criteria  in  most  cases.  Some 
would  be  more  expensive  to  administer 
than  others  due  to  the  need  to  provide 
higher  observer  coverage  rates  than  are 
necessary  to  estimate  mammal  mortality 
or  the  need  to  augment  NOAA  Fisheries' 
expertise  by  adding  staff. 

A  primary  consideration  was  how  to 
separate  the  performance  of  the  vessel 
operator  from  that  of  the  vessel.  A 
vessel-based  performance  standard 
would  focus  responsibilify  for  vessel 
performance  on  the  owner  of  the  vessel. 


The  owner  controls  aspects  of  the 
operation  which  the  vessel  operator 
does  not  For  example,  the  owner 
controls  not  only  who  operates  the 
vessel  but  also  the  quality  and 
maintenance  of  its  equipment  Owners 
of  tima  purse  seine  fishing  vessels 
setting  on  marine  mammals  are  required 
to  obtain  an  annual  vessel  certificate  of 
inclusion.  If  the  gear  requirements  are 
met  and  a  fish  captain  with  a  valid 
operator  certificate  of  inclusion  is 
aboard,  the  vessel  can  set  on  marine 
mammals  in  compliance  with  the 
regulations  if  the  quota  has  not  been 
reached. 

Vessel  operators  are  issued  annual 
certificates  of  inclusion  by  NOAA 
Fisheries  after  completing  an  initial 
skipper  workshop  on  the  Federal 
regulations  and  marine  mammal  safety 
procedures  and  attending  any  required 
supplemental  reviews.  The  operator  is 
the  individual  in  charge  of  the  fishing 
operation  at  sea  and  has  immediate 
control  over  how  a  set  is  made  and  how 
marine  mammals  are  removed  fitim  the 
net  He  can  choose  whether  to  make  a  ' 
set  in  conditions  that  reduce  or  increase 
the  probability  of  high  marine  mammai 
kill.  With  this  control  over  day  to  day 
operations,  an  operator's  performance  is 
critical  to  the  marine  mammal  safety 
performance  on  a  trip. 

A  performance  system  that  separately 
considers  marine  mammal  safety 
performance  of  both  the  vessel  and  the 
operator  would  best  recognize  the 
respective  responsibilities  and  control  of 
the  vessel  owner  and  the  operator. 
Because  operators  may  change  vessels, 
it  would  be  necessary  to  keep  records 
separately  on  vessels  and  operators. 
Such  a  system  could  assign 
responsibility  for  each  marine  mammal 
mortality  to  either  the  owner  or  the 
operator,  depending  on  the  cause  for  the 
mortality,  or  it  could  attribute  all 
mortalities  to  both  owner  and  operator. 
A  system  that  assigns  responsibility  for 
dolphin  mortality  to  the  owner  or  the 
operator  would  require  considerably 
more  judgment  and  expertise  to 
implement  than  a  system  that  held  both 
accountable  for  each  mortality. 

A  variety  of  performance  systems 
were  considered  including  individual 
vessel  quotas,  vessel  or  operator 
performance  ratings  based  on  the  kill  of 
marine  mammals  per  ton  of  yellowfin 
tuna  caught  in  association  with  marine 
mammals,  and  a  multiple-standard 
system  for  rating  operator  performance. 
For  details  on  the  alternative  systems 
that  were  considered,  refer  to  Uie 
Environmental  Assessment  (see 
I)  on  this  proposed  rule 


Desdiption  of  the  Proposed  Rule 

Vessel  Certifkate  Holder's  Performance 

The  vessel  certificate  holders  will 
continue  to  be  responsible  for  enstuing 
that  the  vessel  has  the  required  marine 
mammal  safety  gear  and  that  it  is 
maintained  in  seaworthy  condition. 
Under  ciurent  regulations  if  the  required 
marine  mammal  safety  gear  is  not 
available  for  use,  sets  involving  marine 
mAmmiilii  msv  oot  be  made.  Vessel 
certificate  hokiers  are  subject  to  fines 
for  violations  resulting  from  their  failure 
to  properly  equip  their  vessesl(s)  for 
fishing  in  association  with  marine 
mAinniala.  This  gear  is  inspected  on 
every  trip  carrying  a  NOAA  Fisheries 
observer.  The  results  of  the  observer's 
inspection  arc  provided  to  the  vessel 
certificate  holder  after  the  trip  is 
completed  so  that  any  potential 
deficiencies  may  be  corrected  before  the 
next  fishing  trip.  The  observer  records 
also  are  reviewed  by  NOAA 
enforcement  agents  to  detect  violations 
of  the  regulations.  Whether  or  not  a 
notice  of  gear  deficiency  is  issued,  the 
vessel  certificate  holder  remains 
responsible  for  the  required  mammal 
safety  equipment  on  the  vessel 

Operator's  Performance  System 

The  proposed  performance  system 
would  track  individual  operators  and 
measure  their  performance  against  a 
kill-per-ton  standard  derived  from  an 
analysis  of  the  data  recorded  on 
observed  fishing  trips  during  the  most 
recent  five-year  period.  The  analysis 
would  be  completed  and  the  certificated 
operators  and  vessel  certificate  holders 
notified  of  ^e  results  by  July  1  of  each 
year.  Data  through  December  31  of  the 
past  year  would  be  considered.  The  July 
date  allows  time  for  the  completion  of 
all  trips  that  were  at  sea  on  December 
31  and  for  the  analysis  of  the  observer 
records.  The  updated  standards  would 
then  apply  to  fishing  trips  that  begin 
between  July  1,  and  June  30  of  the 
following  year. 

Kill-per-ton  was  selected  as  the 
performance  measure  in  this  proposed 
rule  because  it  is  a  meaningful 
performance  measure  within  the  fishing 
industry,  was  used  in  deriving  the 
overall  mortality  quota,  and  as  a  fleet 
average  it  is  less  variable  than  kill-per- 
set  or  kill-per-day.  Use  of  this 
performance  rate  is  also  consistent  with 
r^ulations  prohibiting  sundown  sets 
and  governing  yellowfin  tuna 
importation.  However,  the  ability  of  the 
observer  to  independently  and 
accurately  deteimine  the  amount  of  tuna 
caught  in  each  set  is  critical  under  a 
system  using  kill  per  ton  whereas  a 
system  measuring  operator  performance 


in  terms  of  dolphins  killed  per  set  or 
dolphins  killed  per  day  would  not  rely 
on  the  observer's  estimate  of  the  tons  of 
yellowfin  in  each  set 

For  any  fishing  trip  during  which  one 
or  mora  purse  seine  sets  are  made  on 
marine  innnnnnl«,  an  operator  who  has 
an  observed  mortality  rate  that  exceeds 
five  times  the  fleet  average  for  the 
previous  five-year  period,  measured  in 
marine  mammals  Idlled  per  ton  of 
yellowfin  tuna  caught  in  purse  seine  sets 
on  marine  mammals,  will  have  his 
operator's  certificate  of  inclusion 
suspended  immediately  for  a  period  of 
six  months.  A  factor  of  five  times  the 
fleet  averge  mMtality  rate  is  beyond  the 
variation  that  would  normally  be 
expected  in  the  fleet  and  indicates  a 
serious  problem  in  need  of  immediate 
correction.  A  lower  factor  would  cause 
this  strong  response  more  frequently 
and  certificate  holders  who  should  be 
identified  for  remedial  training  would 
have  their  certificates  suspended. 
Without  an  upper  limit  on  an  operator's 
mortality  rate,  an  operator  with  seven 
problems  in  marine  mammal  safety 
could  continue  fishing  for  one  or  two 
more  trips  before  facing  a  suspension. 
Such  a  delav  in  suspending  an  operator 
with  a  high  Idll  rate  would  be 
detrimental  to  the  diligent  and  proficient 
operators  who  are  regulated  under  the 
same  marine  mammal  quota. 

An  operator  whose  certificate  of 
inclusion  is  suspended  under  this 
provision  may  appeal  to  the  NOAA 
Assistant  Administrator  for  Fisheries 
who,  in  consultation  with  the  General 
Permit  holder,  will  review  the  operator's 
performance  on  the  trip  and  may  restore 
the  operator's  certificate  of  inclusion,  if 
the  hi^  mortality  rate  for  the  trip  was 
caused  by  an  unforeseeable  equipment 
breakdown.  Excluding  sets  with 
unforeseeable  equipment  breakdowns 
bom  the  computation  of  the  kill  rate 
best  implements  the  statutory  mandate 
to  take  action  to  suspend  or  revoke 
certificates  when  an  operator's 
unacceptably  high  rate  of  incidental 
mortality  reflects  a  lack  of  diligence  or 
proficiency  in  the  use  of  the  best  marine 
mammal  safety  techniques  and 
equipment  If  the  operator's  certificate  is 
suspended,  NOAA  Fisheries  will  also 
require  the  operator  to  participate  in 
remedial  training  to  review  marine 
mammal  release  and  safety  techniques 
before  maing  another  trip  as  a 
certificated  operator. 

Fishing  trips  with  five  or  fewer  sets  on 
marine  mammals  will  not  be  subject  to 
evaluation  under  the  operator 
performance  system  if  the  mortality  rate 
does  not  exceed  five  times  the  fleet 
average.  A  representative  fishing  trip  for 


a  U.S.-flage  purse  seine  vessel  in  this 
fishery  would  include  SO  or  more  purse 
seine  sets.  Therefore,  five  or  fewer  sets 
on  marine  mammals  would  likely 
account  for  less  than  10  percent  of  the 
fishing  effort  on  a  trip.  For  this  reason, 
trips  with  five  or  fewer  marine  mammal 
set  will  not  be  cvonsidered  trips  under 
the  performance  system  for  determining 
the  operator's  performance  in 
consecutive  trips. 

For  fishing  trips  during  which  mora 
than  five  sets  on  marine  mammals  are 
made,  the  operator  will  not  have  met  the 
performance  standard  for  that  trip  if  the 
marine  mammal  mortality  exceeds  \A 
times  the  fleet  average  marine  mammal 
Idll-per-ton  of  yellowfin  tuna  caught  A 
mortality  rate  that  exceeded  the  fleet 
average  rate  by  mora  than  SO  percent 
was  reported  for  approximately  20 
percent  of  the  observed  fishing  trips 
between  1981  and  1986.  The 
consequence  of  not  meeting  the 
standard  for  a  trip  depends  upon  the 
operator's  performance  on  the  previous 
two  Mps. 

Should  an  operator  fail  to  meet  the 
performance  standard  on  one  trip,  the 
NOAA  Fisheries  Regional  Director  will 
request  that  the  General  Permit  holder 
review  that  records  of  that  fishing  trip 
and  recommend  to  the  operator 
corrective  actions  to  reduce  marine 
mammal  mortality  before  the  operator's 
next  fishing  trip.  In  conducting  diis 
review,  it  is  expected  that  the  General 
Permit  holder  will  consult  with  the 
Expert  Skippers'  Ptmel  and  apply 
whatever  other  expertise  may  be 
appropriate.  The  General  Permit  holder 
will  report  to  the  Regional  Director  what 
actions  were  taken.  The  Regional 
Director  will  determine  if  the 
recommended  actions  are  likely  to 
improve  the  operator's  performance  to 
meet  the  standard  on  the  next  trip.  Vt  the 
Regional  Director  finds  that  the  actions 
recommended  by  the  General  Permit 
holder  are  insufficient  he  will  return  the 
recommendations  to  the  General  Permit 
holder,  with  the  deficiencies  noted,  for 
further  consideration  or  the  Regional 
Director  may  require  the  operator  to 
participate  in  additional  training  in 
marine  mammal  safety  techniques.  If  the 
Regional  Director  finds  that  the  actions 
recommended  are  sufficient  he  will 
order  the  operator  to  implement  the 
recommendations  and  to  carry  an 
observer  on  the  next  trip.  Under  the 
current  schedule,  an  observer  is 
assigned  to  every  vessel  departing  on  a 
trip,  ff  a  lesser  observer  coverage  is 
required  in  the  future,  the  operator 
would  be  required  to  be  accompanied 
by  an  observer  on  his  next  trip  whether 
or  not  the  vessel  had  been  scheduled  to 
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carry  an  obeerver.  Should  an  operator 
refuse  or  fail  to  follow  the  resiedial 
actions  ordered  by  the  Regiooal 
Director,  the  operator's  cextificate  of 
inclusion  win  be  suspended  for  six 
months. 

ff  the  operator  meets  the  perfonnance 
standard  on  the  second  trip,  the  record 
is  cleared  and  no  further  action  would 
be  required.  An  operator  who  fails  to 
meet  the  apphcable  standard  on  a 
second  consecutive  trip  will  be  required 
to  undergo  full  review  once  again  by  the 
General  Permit  holder  and  may  be 
required  by  the  Regional  Director  to 
participate  in  additional  training  related 
to  racmimal  release  and  to  carry  on  his 
next  trip  an  experienced  operator  witfi 
particobr  expertise  in  reducing  marine 
mammal  mortafity.  The  General  pBrmtt 
holder  will  proride  the  experienced 
operator.  The  operator  must  be 
accompanied  by  an  observer  on  that 
trip. 

If  the  operator  meets  the  standBni  on 
that  third  trip,  the  record  is  cleared  and 
no  further  actiott  is  required.  S  die 
operator  exceeds  the  mortaUty  standard 
on  a  third  consecutive  trip,  the 
operator's  certificate  of  inclusion  woidd 
autoBoticaUy  become  utvalid  for  a 
perkxl  of  six  mondu  upon  the  Regional 
Director  notifylag  the  operator. 

After  a  period  of  an  operator's 
certificate  of  indosion  being  suspended, 
the  operator  wooid  be  required  to  carry 
an  observer  oa  tbe  first  trip  fbllowiog 
the  suqiensioii.  The  operator's 
certificate  of  iaduaion  would  become 
invalid  for  a  period  of  one  year  if  the 
operator's  performance  fell  beiow 
standard  on  the  first  trip  following  a 
SBspensiott  or  if  an  operator's  certificate 
were  suspended  twice  within  a  period  of 
36  months  begmning  with  the  first  notice 
of  suspension  fi'Qm  die  Regional  Director 
to  the  operator.  The  potential  harm  to 
the  diligent  and  ptroficient  operators  that 
can  be  caused  by  waiting  an  additional 
three  trips  to  remove  an  operator  with 
consistently  high  mortality  rates 
outweighs  the  benefits  of  allowii^  an 
individual  operator  greater  opportunity 
to  demonstrate  improved  perfonnance. 

When  determining  whether  an 
operator  has  exceeded  the  mortality 
standard  for  a  second  or  third 
consecutive  trip,  the  Regional  Director 
may  exclude  from  consideration  one  or 
more  sets,  if  the  operator  in  consultation 
with  the  General  Permit  holder 
establishes  to  the  satisfaction  of  the 
Regional  Director  that  the  high  kill  in 
those  sets  was  caused  by  an 
unforeseeable  equipment  breakdown 
that  could  not  have  been  avoided  by 
reasonable  diligence  in  operating  or 
maintaining  the  vessel  Such  an 
exclusion  will  not  be  considered  for  the 


first  trip  exceeding  die  pcsfaimance 
standard  because  carefid  review  by  the 
General  Peraiit  holder  and  NOAA 
Fisheries  afier  such  a  tr^  ia  needed  to 
ensure  that  any  equipment  problems  are 
resolved. 

When  considering  a  petition  to 
exclude  a  set.  the  Regional  Director  wiU 
examine  observer  records  for  an 
indication  that  one  or  more  of  tbe 
following  equipment  problems  occurred 
during  the  set  and  was  the  cause  of 
marine  mammal  mortafity:  failure  of  the 
main  engine,  net  sluff,  winch,  power 
block,  bow  thruster;  or  breakage  of  the 
purse  cable,  towline  cable,  leadline, 
vang  guy  line,  topping  winch  cable, 
bunchbne,  or  corldine.  Other  equipment 
problems  wiD  be  considered  on  a  case- 
by-case  basis  and  may  allow  for  the 
exclusion  of  die  set  from  calculations 
under  this  proposed  performance 
systesL  Speed  boat  failure  will  not  be  an 
acceptable  reason  for  excluding  a  set 
because  multiple  speed  boats  should  be 
available  when  fishing  on  dolphin. 

If  an  equipment  manunctton  occurred 
and  was  tbe  cause  of  dolphin  mortality 
in  the  set  the  Regional  Director  wilt 
determine  whether  the  equipment 
malfunction  could  have  been  foreseen  or 
prevented.  If  the  same  or  a  rriated 
equipment  faihnv  occmred  on  prevtous 
sets,  the  set  in  question  will  not  be 
exchided  bom  calculating  die  operator's 
mortality  rate. 

Should  exclusion  of  a  set  or  sets  cause 
the  operator's  perfonnance  to  fall  within 
the  standard  performance,  that  trip 
would  not  be  counted  as  a  trip  for  tfte 
purposes  of  the  performance  evaluation 
system.  Such  a  trip  would  neither  be 
counted  as  a  consecutive  trip  which 
exceeded  the  standard  nor  would  it  be 
counted  as  a  trip  that  fully  met  the 
performance  standard.  As  a  result,  the 
operator  would  remain  under  scrutiny  in 
the  performance  system,  until  the 
operator's  performance  on  a  trip  fully 
meets  the  standards  without  the 
exclusion  of  a  set 

The  Regional  Director  in  making  these 
various  determinations  on  performance 
will  consider  whatever  information  is 
provided  by  the  operator,  the  vessel 
certificate  of  inclusion  holder,  and  the 
General  Permit  holder,  as  well  as 
NOAA's  own  records.  Typically,  half  of 
the  trips  by  certificated  U.S.-flag  tuna 
purse  seine  vessels  are  observed  by 
technicians  placed  by  the  NOAA 
Fisheries  and  half  by  the  Inter-American 
Tripical  Tuna  Commission  (lATTC).  The 
lAirC  charter  requires  that  dato 
collected  on  tuna  vessels  be  held  in 
confidence  and  released  only  in 
aggregated  form  which  does  not  allow 
for  the  identification  of  individual 
vessels  or  operators,  in  order  to 


implement  this  perfonnance  system, 
data  collected  by  observers  on  trips 
under  the  lATTC  must  be  made 
available  to  HOAA  Fisheries.  Therefore, 
NOAA  proposes  to  require  the  vessel 
certificate  holder  to  obtain  die  observer 
logbooks  from  lATTC  and  provide  them 
to  NOAA  Fisheries.  Records  submitted 
in  this  manner  will  be  subject  to 
verification  by  lATTC.  This  procedure 
will  require  that  the  vessel  certificate 
holder  obtain  the  vessel  operator's 
permission  for  lATTC  to  rekease  die 
obsCTver's  records.  Because  the  NOAA 
Fisheries  review  and  possibly  General 
Permit  hokier  review  and  remedial 
training  must  take  place  before  the 
operator  departs  on  his  next  trip,  the 
timely  delivery  of  observer  data  is 
critical.  Vessel  eerttficafe  holders  will 
be  required  to  deliver  the  observer  data 
bom  lATTC  trips  within  five  days  after 
the  observer  returns  to  LATTC  in  La 
JoUa,  California  at  the  conclusion  of  a 
fishing  trip.  The  certificated  fishing 
vessel  cannot  depart  on  its  next  trip 
until  the  vessel  certificate  holder 
delivers  the  required  lATTC  observer 
records  to  die  NOAA  Fisheries  San 
Diego  Field  OfRce,  1520  State  Street, 
Suite  200,  San  Diego  Caliform'a  9Z101. 

NOAA  Fishoies  will  review  die 
observer  records  and  notify  the  operator 
whether  the  performance  standard  was 
met  and,  if  not.  what  steps  must  be 
taken  within  five  days  Cexcluding 
Saturdays  and  Sundays]  after  receiving 
the  complete  data  in  the  Tuna/Porpoise 
Management  Branch  Office  in  San 
Diego.  California.  An  operator  cannot 
operate  a  vessel  on  a  next  trip  until  the 
Regional  Director  determines  whether 
the  operator  met  or  failed  to  meet  the 
perfonnance  standard  on  the  previous 
trip. 

The  General  Permit  holder  also  will 
be  notified  of  all  failures  to  meet  the 
standards.  The  Expert  Skipper's  Panel, 
now  used  by  the  General  Permit  holder 
to  work  with  operators,  is  expected  to 
continue  its  function  for  the  General 
Permit  holder  of  monitoring  individual 
operator's  performance  throughout  the 
year  and  offering  assistance  to 
operators  who  have  marine  mammal 
related  problems  before  those  operators 
become  subject  to  the  sanctions  under 
the  performance  system. 

Expected  Impacts 

The  primary  impact  of  this  proposed 
regulation  will  be  to  increase  the 
personal  responsibility  of  individual 
tuna  vessel  operators  for  their  marine 
mammal  mortality.  The  fleet  wide  quota 
now  allows  poorly  performing  operators 
to  continue  fishing  to  the  detriment  of 
the  skilled  and  conscientious  operators. 


Existence  of  an  individual 
performance  review  by  the  General 
Permit  hokier  and  counseling  by  the 
Expert  Skippers'  Panel  under  the  current 
situation  has  had  a  positive  effect  on  the 
performance  of  some  operators.  "Hie 
additional  influence  of  NOAA  Fisheries 
authority  and  the  prospect  of  having  the 
operator's  certificate  of  inclusion 
suspended  or  revoked  is  expected  to 
increase  the  willingness  of  operators  to 
cooperate  with  the  General  Pennit 
holder  to  reduce  marine  mammal 
mortalities. 

The  proposed  performance  standard 
system  is  not  expected  to  result  in 
suspending  or  revoking  operators' 
certificates  of  inclusion  on  a  routine 
basis.  The  system  is  expected  to 
encourage  operators  to  improve  their 
personal  marine  mammal  safety 
performance,  thereby  reducing  the 
overall  fleet  mortality  rate  to  the  benefit 
of  the  marine  mammal  populations.  If 
the  proposed  system  were  in  effect 
during  1987  and  1988.  twelve  operators 
would  have  failed  to  meet  the 
performance  standard  on  one  trip.  Two 
operators  would  have  failed  to  meet  the 
standard  on  two  consecutive  trips  and 
may  have  been  required  to  cany  an 
experienced  operator  with  demonstrated 
skill  in  marine  mammal  release  on  their 
next  trip.  Based  on  the  trips  during  that 
two  year  period,  no  operators  would 
have  exceeded  the  performance 
standard  on  three  consecutive  trips. 

Marine  mammal  populations  of  the 
ETP  will  benefit  fiom  this  proposed 
regulation  but  the  benefits  will  accrue 
slowly.  The  performance  system  will  be 
implemented  over  several  fishing  trips 
and  the  fleet  performance  standard  is 
expected  to  improve  due  to  the  sundown 
set  prohibition  (see  54  FR  411,  January  6. 
1989)  more  than  from  the  performance 
system  itself.  The  magnitude  of  the 
reduction  in  marine  mammal  mortality 
related  to  the  proposed  performance 
system  will  depend  on  several  factors. 
One  key  fiKtor  will  be  the  variability  of 
an  operator's  performance  bom  one  trip 
to  the  next  Though  unlikely,  an  operator 
could  alternate  trips  of  high  and  low  kill 
per  ton  and  never  have  two  or  more 
consecutive  trips  that  exceed  the 
performance  standard.  Should  such  an 
operator  exceed  five  times  the  five-year 
fleet  average  kill  per  ton,  the  operator's 
certificate  of  inclusion  would  be 
suspended  for  a  six  month  period. 

Ilie  impact  on  individual  operators 
that  may  fail  to  meet  the  performance 
standard  on  one  trip  is  expected  to  be 
minimal,  requiring  a  meeting  with  the 
General  Permit  holder  and  the  Expert 
Skippers'  Panel  and  possibly  some 
adjustments  to  marine  mammal  safety 


practices  on  the  next  trip.  Unless  there 
are  delays  in  the  delivery  of  the 
observer's  records  or  in  the  processing 
of  those  data,  there  should  be  no  delays 
in  the  operator's  return  to  fishing. 

An  operator  who  fails  to  meet  the 
performance  standard  on  two 
consecutive  trips  will  have  the  same 
impacts  as  after  the  first  trip  but  also 
may  be  required  to  be  accompanied  by 
an  experienced  operator  who  has 
partictdar  expertise  in  marine  mammal 
release.  Depending  on  the  vessel,  the 
requirement  to  carry  an  expert  operator/ 
consultant  and  an  observer  may  reduce 
the  crew  available  for  fishing  operations 
causing  a  potential  reduction  of 
efficiency  which  cannot  be  quantified  at 
this  time.  In  addition,  the  expense  of  the 
expert  operator/consultant  may  be 
borne  in  part  by  the  operator,  depending 
on  arrangements  vnth  the  General 
Pennit  holder. 

An  operator  who  fails  to  meet  the 
performance  standard  on  three 
consecutive  trips  will  have  the 
operator's  certificate  of  inclusion 
suspended  for  a  period  of  six  months. 
The  suspension  of  the  operator's 
certificate  precludes  that  individual 
bom  serving  as  the  certificated  operator 
on  a  tuna  purse  seine  vessel  under  the 
General  Permit  issued  to  the  American 
Tunaboat  Association.  If  the  suspended 
operator  does  accompany  a  vessel  on  a 
fishing  trip  during  the  term  of 
suspension,  another  individual  holding  a 
vaUd  operator's  certificate  must  direct 
the  fishing  operations.  Since  the  number 
of  certificated  operators  exceeds  the 
number  of  certificated  vessels  by  a 
factor  of  two,  an  operator  under 
suspension  would  likely  be  replaced  on 
the  vessel  for  at  least  the  period  of 
suspension. 

Classification 

The  NOAA  Assistant  Administrator 
for  Fisheries  has  determined,  based  on 
an  environmental  assessment  (EA) 
prepared  by  NOAA.  that  the 
modifications  to  the  regulations  being 
made  at  50  CFR  216.24(c)  and  216.24(d) 
will  not  have  a  significant  impact  on  the 
environment  As  a  result  of  this 
determination,  an  environmental  impact 
statement  will  not  be  prepared.  The  EA 
is  available  upon  request  (see 

AOORESS). 

The  Administrator  of  NOAA  has 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
NOAA  Fisheries  prepared  a  regidatory 
impact  review  as  part  of  its  EA  which 
concluded  that  this  rule  will  not  result  in 
(1)  an  annual  major  increase  in  costs  or 
prices  for  consumen,  individual 
industries  or  government  agencies:  (2] 


an  annual  effect  on  the  economy  of  $100 
million  or  more;  or  (3)  significant 
adverse  effect  on  competition, 
employment  productivity,  innovation,  or 
on  the  abiUty  of  U.S.-based  enterprises 
to  compete  v^th  foreign-based 
enterprises  in  domestic  or  export 
markets.  The  estimated  economic 
impact  of  this  rule  on  the  U.S.  tuna 
fishery  in  the  ETP  is  expected  to  be 
approximately  $50,000  for  an  estimated 
two  trips  by  an  expert  operator/ 
consultant  writh  operators  that  fail  to 
meet  the  performance  standard  on  two 
consecutive  trips.  The  General  Permit 
holder  (the  American  Tunaboat 
Association)  has  indicated  that  it  will 
provide  an  expert  operator  when 
needed.  How  the  costs  related  to  that 
operator/consultant  will  be  paid  has  not 
yet  been  determined,  except  that  the 
U.S.  Government  will  not  bear  the 
expense.  If  the  costs  were  apportioned 
equally  over  the  28  currentiy  certificated 
vessels,  the  cost  per  vessel  would  be 
approximately  $1800  per  year.  A  copy  of 
the  regulatory  impact  review  is 
available  upon  request  (see  address). 

This  proposed  regulation  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  In  1989,  28  vessels,  which  is  less 
than  half  of  die  U.S.-flag  tima  purse 
seiners  larger  than  400  tons  canying 
capacity,  fished  in  the  ETP  for  yellowfin 
tuna  associated  with  marine  mammals, 
and  will  be  subject  tO  the  rule.  These 
vessels  all  have  essentially  the  same 
capabilities  and  would  be  affected 
similarly.  The  expected  operating  cost 
increase  which  may  be  as  high  as  $1800 
per  vessel  is  not  a  significant  increase 
for  a  U.S.  tima  vessel  operation.  The  EA 
prepared  by  NOAA  Fisheries  serves  as 
an  initial  regulatory  flexibiUty  analysis 
for  the  purposes  of  the  Regulatory 
Flexibility  Act 

This  proposed  rule  contains  collection 
of  information  requirements  subject  to 
the  Paperwork  Reduction  Act  of  1980  (44 
use  3501  et  seq.).  The  collection,  which 
is  subject  to  the  Act  is  found  at  50  CFR 
216.24(d)(2)(iii)P),  which  requires  Uiat 
the  vessel  certificate  holder  deliver  to 
NOAA  Fisheries  records  that  are 
collected  by  observers  on  fishing  trips 
that  are  placed  by  the  LATTC  or  other 
international  marine  mammal  observer 
program  which  cannot  provide  observer 
records  to  the  Government  in  a  form 
that  can  be  used  for  enforcement  of  the 
U.S.  regulations.  This  information 
collection  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  with  a  request  for  review. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
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average  1.5  hours  per  fishing  trip 
carrying  an  lATTC  or  other 
international  marine  mammal  program 
observer  including  the  time  providing 
releases  to  the  lATTCor  international 


National  Marine  Fisheries  Service  of  aU 
data  collected  by  observers  aboard 
during  fishing  tripti  under  the  later- 
American  Tropical  Tuna  Cosuussioa 
observer  proflram  or  any  other 


mammals  resulting  is  a  kill  per  ton  far  a 
fishing  trip  which  exceeds  five  times  die 
fleet  avwage  mortality  rate  for  ttie 
previous  five  calendar-year  period  Such 
suspension  shall  be  effective  unon 
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or  failed  to  meet  the  applicable 
performance  standard  on  the  previous 
observed  trip.  The  Southwest  Regional 
Director  will Hake  the  determination 
within  five  daiys  (excluding  Saturdays, 


Regional  Director  and  the  General 
Permit  holder  for  the  purpose  of 
determining  the  causes  of  higher  than 
acceptable  mortality,  must  participate  in 
supplemental  marine  mammal  safety 


(I)  If  an  operator  does  not  meet  die 
mortality  performance  standard  for  a 
subsequent  trip  within  three  years  of 
reinstatement  the  Regional  Director 
shall  immediatelv  sunnend  thA 
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average  1.5  hoareper  fishing  trip 
carrying  an  lATTC  or  other 
international  marine  mammal  program 
observer  including  the  time  providing 
releases  to  the  lATTC  or  international 
program  and  arranging  for  tiie  delivery 
of  the  observer  records  to  the  NOAA 
Fisheries  Office  in  San  DiegQ»  CaMomia. 
Based  on  the  current  fleet  of  2a 
certificated  vessels  and  an  average  of 
four  trips  per  year  hall  of  which  carry 
lATTC  observers,  approximately  56 
responses  to  this  requirement  are 
expected.  The  total  reporting  burden  on 
tuna  vessel  certificate  holders  will  be  84 
hours  to  ensure  the  NOAA  receives 
lATTC  observer  data.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  biuden.  to  the  National 
Marine  Fisheries  Service  (F/FRl],  1335 
East- West  Highway.  Silver  Spring.  MD 
20910,  and  to  the  Office  of  Information 
and  Regulatory  Afiiairs.  Office  of 
Management  and  Budget.  Washington*^ 
DC  20503  (Attn:  Paperwork  Reduction 
Act  Project  0648-XXXX). 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612.  - 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  loqxirta,  Marine  mammals. 
Penalties,  Rqrorting  and  recordkeeping 
requirements,  Transportaticm. 

Dated:  October  25, 1989. 
James  E.  Dooi^as.  Jr., 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the  preamble 
to  this  ruleraakmg,  section  50  CFR  part 
216  is  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  part  216 
coBtimies  to  read  as  follows: 

Autbority:  16  U.S.C  1361  et  seq..  unless 
otliowise  stated. 

§216.24    [AmendBtfT 

2.  In  S  216.24  paragraph  (c][4](iil  is 
amended  by  removing  the  old  address, 
and  adding  in  its  place  the  words 
"National  Marine  Fisheries  Service. 
Southwest  Region,  1520  State  Street. 
Suite  200.  San  Diego.  California  QZIOI." 

X  In  S  216,24  a  new  paragraph  (cH^  is 
added  to  read  as  follows: 

(c)  *  *  • 

(9)  By  accepting  an  operator  or  vessel 
certificate  of  inclusioa  under  the 
Category  2  general  permit,  the  certificate 
hokler  authorizes  the  release  to  the 


National  Marine  Fisheries  Service  of  all 
data  collected  by  observers  aboard 
during  fishing  trips  under  the  Inter- 
American  TVopical  Tiua  Comsussion 
observer  program  or  any  other 
international  observer  program  in  which 
the  United  States  may  participate.  The 
certificate  holder  must  fumisb  die 
international  observer  program  all- 
release  forms  reqiured  to  provide  the 
observer  data  to  the  National  Marine 
Fisheries  Service.  Data  obtained  under 
such  releases  wiU  be  used  for  the  same 
purposes  as  data  collected  directly  by 
National  Marine  Fisheries  Service 
observers  and  will  be  sidaject  to  the 
same  standards  oi  confidentiality. 

4.  In  S  216.24  paragraphs  (d)(2)(iiKQ. 
(iii)(A)  and  (vXB)  are  amendeid  by 
removing  the  oid  address,  and  adding  in 
its  place  the  words  "National  Marine 
Fisheries  Service,  Southwest  Region, 
1520  State  Street,  Suite  20a  Son  Diego, 
California  92101.  telephone  619-557- 
6540." 

5.  In  §  216.24  paragraph  (d](2Kiii)(p)  is 
revised  and  a  new  paragraph  (d)(2}(ix] 
is  added  to  reed  a  follows: 

(d)  *  *  • 

(2)  •  *  * 

(iii)  ♦  •  • 

(D)  The  vessel  certificate  hcdder  must 
deliver  to  the  National  Marine  Fisheries 
Service  Office  in  Sen  Diego,  California 
(1520  State  Street  Suite  200,  San  Diego, 
California  9Z101)  all  records  made  by  an 
observer  on  board  the  vessel  under  the 
Inter-American  Tropical  Tuna 
Commission  or  other  intematimral 
marine  mammal  program,  if  such 
records  cannot  be  provided  to  National 
Marine  Fisheries  Service  directly  by  the 
international  program.  Observer  records 
must  be  delivered  within  five  days 
(excluding  Saturdays,  Sundasrs  and 
Federal  holidays]  after  the  observer 
returns  to  San  Diego,  California  from  the 
fishing  trip. 

(ix)  Operator  Certificate  of  Inclusion 
Holder  Performance  Requirements.  (A) 
The  National  Marine  Fisheries  Service 
will  determine  the  average  rate  of  kill  of 
marine  mammals  per  ton  of  yeUowfin 
tuna  caught  by  U.S.-fIag  purse  seine 
vessels  in  sets  on  marine  mammals  in 
the  ETP  during  the  most  recent  five 
calendar-year  period.  This  mortabty  rate 
will  be  provided  to  certificate  of 
inclusion  holders  on  or  before  July  1  of 
each  year  and  will  apply  to  fishing  trips 
beginning  between  July  1  and  the 
following  June  30. 

(B)  The  National  Marine  Fisheries 
Service  Southwest  Regional  Director 
shall  immediately  suspend  the 
certificate  ol  iodusion  of  any  operator 
who  makes  one  or  more  sets  on  marine 


mammals  resulting  ia  •  kill  per  ton  fior  a 
fishing  trip  which  exceeds  five  times  the 
fleet  avtfage  mortality  rate  for  the 
previous  five  calendar-year  period  Such 
suspension  shall  be  effective  upon 
notificetion  and  shaH  be  for  a  period  ei 
six  months.  If  the  operator  exceeds  five 
times  the  fleet  average  for  a  subsequent 
trip  within  three  years  of  reinstatement, 
the  Regional  Director  shall  immediately 
suspend  the  certificate.  Such  suspensioa 
shall  be  ^ective  upon  notification  and 
shall  be  for  a  period  of  one  year.  If  the 
operator  exceeds  five  times  the  Beet 
average  for  a  subsequent  trip  within  five 
years. of  the  second  reinstatement,  the 
Regional  Director  shall  immediately 
revoke  the  certificate.  The  revocation, 
shall  be  effective  xipon  notification  and 
shall  be  permanent.  An  operator  who  is 
subject  to  a  suspension  or  revocation 
under  this  pareigraph  may  appeal  that 
suspemion  or  revocation  to  the 
Assistant  Administrator  as  provided  in 
S  216.24{d)(2Kix)a). 

(CJ  Fishing  trips  with  five  or  fewer 
sets  on  marine  mammals  and  a  kill-per^ 
ton  of  less  than  five  times  the  fleet 
average  for  the  previous  five  calendar- 
year  period  are  not  subject  to  further 
action  under  the  op^ator  performance 
system.  Such  trips  neither  count  as  trips 
meeting  the  performance  standard  nor 
as  failing  to  meet  the  performance 
standard  for  the  purpose  of  determining 
actions  based  on  performance  in 
consecutive  fishing  trips. 

(D)  Fishing  trips  with  more  than  five 
sets  on  marine  mammals  are  subject  to 
review  under  the  operator  performance 
system  as  follows: 

(1)  The  operator's  kill  of  marine 
mammals  and  the  catch  of  yellowfin 
tuna  in  sets  on  marine  mammals  will  be 
det»mined  from  observer  records. 

(2)  The  kill-per-ton  will  be  determined 
by  dividing  the  total  kill  of  marine 
mammals  by  the  wei^  of  yellowfin 
tuna  caught  in  sets  involving  marine 
mammals  during  the  fishing  trip. 

(J)  If  the  calculated  kill-per-ton  for  the 
trip  is  equal  to  or  less  than  1.5  times  the 
five-year  fleet  average  performance,  the 
operator  has  met  the  performance 
standard  and  is  not  subject  to  further 
action  under  the  performance  system    ' 
based  on  the  current  trip. 

(4)  If  the  calculated  kill-per-ton  for  the 
trip  exceeds  1.5  times  the  five-year 
average  fleet  performance,  the  operator 
failed  to  meet  the  mortality  performance 
standard  and  is  subject  to  further  action 
under  the  performance  system. 

(E)  An  operator  shall  not  serve  as  a 
certifcated  operator  imtil  the  Southwest 
Regiooal  Director  has  determined  under 
this  subpart  that  the  opeiator's  marine 
mammal  mortahty  rate  performance  met 


or  failed  to  meet  the  applicable 
performance  standard  on  the  previous 
observed  trip.  The  Southwest  Regional 
Director  will  make  the  detenninatron 
within  five  days  (excluding  Saturdays. 
Sundays  and  Federal  holidays)  after 
receiving  the  observer  data  from  the 
trip. 

(F)  An  operator  who  does  not  meet 
the  mortality  performance  standard  for 

a  trip  must  have  observer  data  and  other 
pertinent  reoords  reviewed  by  the 
Southwest  Regional  Director  and  the 
General  Permit  holder  for  the  purpose  of 
determining  the  causes  of  higher  than 
acceptable  mortality,  must  participate  in 
supplemental  marine  mammal  safety 
training  as  ordered  by  the  Southwest 
Regional  Director  and  must  comply  with 
actions  recommended  for  reducing 
marine  mammal  mortality  which  may  be 
offered  by  the  General  Permit  holder 
and  ordered  by  the  Southwest  Regional 
Director.  The  operator  must  carry  an 
observer  on  the  next  trip  for  which  he 
serves  as  the  certificated  operator.  If  the 
Southwest  Regional  Director  determines 
that  the  required  training  or  other 
ordered  action  has  not  been  completed 
satisfactorily,  the  Regional  Director 
shall  suspenid  the  operator's  certificate 
of  inclusion  for  six  months. 

(G)  An  operator  who  does  not  meet 
the  mortality  performance  standard  on 
two  consecutive  trips  must  have 
observer  data  and  other  pertinent 
records  reviewed  by  the  Southwest 


Regional  Director  and  the  General 
Permit  holder  for  the  purpose  of 
determining  the  causes  of  higher  than 
acceptable  mortality,  must  participate  in 
supplemental  marine  mammal  safety 
training  as  ordered  by  the  Southwest 
Regional  Director  and  must  comply  with 
recommendations  for  reducing  marine 
mammal  mortality  which  may  be  offered 
by  the  General  Permit  holder  and 
ordered  by  the  Southwest  Regional 
Director.  "The  operator  must  carry  an 
expert  fisherman,  if  required  to  do  so  by 
the  Southwest  Regional  Director,  to 
assist  in  perfecting  marine  mammal 
safety  techniques  and  must  also  carry 
an  observer  on  the  next  trip  for  which 
he  serves  as  the  certificated  operator. 
The  expert  fisherman  will  be  provided 
by  the  General  Permit  holder.  The 
operator  must  carry  an  observer 
assigned  by  National  Marine  Fisheries 
Service  on  the  next  trip  for  which  he 
serves  as  the  certificated  operator.  If  the 
Southwest  Regional  Director  determines 
that  the  required  training  or  other 
ordered  action  has  not  been  completed 
satisfactorily,  the  Regional  Director 
shall  suspend  the  operator's  certificate 
of  inclusion  for  six  months. 

(H]  If  an  operator  exceeds  the 
performance  standard  kill  rate  of  three 
consecutive  trips,  the  Regional  Director 
shall  immediately  suspend  the 
operator's  certificate  of  inclusion  for  six 
months,  effective  upon  notification  to 
the  operator. 


(I)  If  an  operator  does  not  meet  die 
mortality  performance  standard  for  a 
subsequent  trip  within  three  years  of 
reinstatement,  the  Regional  Director 
shall  immediately  suspend  the 
operator's  certificate  of  inclusion  for  one 
year,  effective  upon  notification  to  die 
operator. 

(JJ  An  operator  may  appeal 
suspension  or  revocation  of  a  certificate 
of  inclusion  to  the  Assistant 
Administrator.  The  Assistant 
Administrator  will  reinstate  an 
operator's  certificate  within  thirty  days 
of  receiving  an  appeal  if  the  cause  of  the 
high  kill  rate  is  determined  to  have  been 
due  to  unforeseeable  equipment 
breakdown  beyond  the  operator's 
control  based  on  observer  records,  the 
advice  of  the  General  Permit  holder,  and 
whatever  other  information  is  presented 
to  the  Southwest  Regional  Director  by 
the  operator  or  the  General  Permit 
holder. 

(K)  An  operator  must  carry  an 
observer  on  the  operator's  fiirst  trip  after 
a  suspension  under  this  performance 
system  has  expired. 

(L)  A  person  obtaining  an  operator 
certificate  of  inclusion  for  the  first  time 
must  carry  an  observer  on  the  operator's 
first  trip. 

[FR  Doc.  80-25660  Filed  10-31-86;  8:45  am] 
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common  to  the  1990  wheat,  feed  grain, 
cotton  (extra  long  staple  and  upland), 
and  rice  price  support  and  production 
adjustment  programs.  Any  comments 
that  were  received  with  respect  to  such 


provides  that  the  Secretary  shall  permit 
a  producer  to  repay  a  loan  at  a  level  that 
is  the  lesser  of  (1)  the  loan  level 
determined  for  such  crop  or  (2)  the 
higher  of  the  loan  level  multipUed  by  70 


available  to  producers  for  the  1990  crop 
of  rice  in  an  amount  computed  by 
multiplying  (1)  the  payment  rate,  by  (2) 
the  individual  from  program  acreage,  by 
(3)  the  farm  program  payment  yield. 
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DEPARTMENT  OF  AGRICULTURE 

Fonns  UrKler  Review  by  Office  of     . 
Management  and  Budget 

October  27, 1989. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
or  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  OfHcer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250,  (202)  447- 
211& 

Revision 

•  National  Agricultural  Statistics 
Service 

Agricultural  Surveys  Program 

None 

Monthly;  Quarterly;  Aimually 

Farms;  412,600  responses;  91,882  hours; 

not  applicable  under  3504(h) 
Larry  Gambrell.  (202)  447-7737 

ExtensioD 

•  Extension  Service 


Application  for  Authorization  to  Use  the 
4-H  Club  Name  and/or  Emblem 

None 

On  occasion 

Individuals  or  households;  Businesses  or 
other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  30  responses;  15  hours; 
not  applicable  under  3504(h) 

V.  Milton  Boyce,  (202)  447-6527 

•  Agricultural  Marketing  Service 
Grain  Market  News  Reports  and 

Molasses  Market  News 
LS-177,  LS-383.  LS-388 
Monthly 
Businesses  or  other  for-profit;  2,828 

responses;  471  hours;  not  applicable 

under  3504(h) 
James  A.  Ray,  (202)  477-6231 

Larry  K.  Roberson, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  89-25755  Filed  10-31-89;  8:45  am] 
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Commodity  Credit  Corporation 

Proposed  Determinations  With  Regard 
to  the  1990  Rice  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Proposed  determinations. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1990 
crop  of  rice:  (a)  The  loan  and  purchase 
level;  (b)  loan  rate  adjustments;  (c) 
whether  the  Secretary  should  require 
producers  to  purchase  marketing 
certificates  as  a  condition  of  permitting 
loan  repayment  at  a  reduced  level;  (d) 
whether  the  Secretary  should  make  loan 
deficiency  payments  available  to 
producers;  (e)  established  (target]  price 
level;  (f)  whether  an  acreage  limitation 
program  (ALP)  should  be  implemented 
and,  if  so,  the  percentage  reduction 
under  such  ALP;  (g)  whether  an  optional 
land  diversion  program  (LDP)  should  be 
established  and,  if  so,  the  percentage  of 
diversion  under  the  program;  (h)  the 
national  program  acreage  (NI^);  (i) 
whether  a  voluntary  reduction  \ 
percentage  should  be  proclaimed  and,  if 
so,  the  level  of  such  percentage;  (j) 
whether  a  portion  of  the  deficiency  or 
diversion  payments  should  be  made  in 
the  form  of  commodity  certificates  or 
other  in-kind  compensation;  (k)  the 
provisions  of  a  marketing  certificate 


program;  (1)  whether  an  inventory 
reduction  program  (IRP)  should  be 
implemented;  and  (m)  other  related 
determinations.  These  determinations 
are  to  be  made  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "1949 
Act"),  the  Food  Security  Act  of  1985,  as 
amended,  and  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended. 
EFFECnvc  DATE:  Comments  must  be 
received  on  or  before  December  5, 1969 
in  order  to  be  assured  of  considerations. 
address:  Bruce  R.  Weber,  Director, 
Commodity  Analysis  Division,  USDA- 
ASCS,  Room  3741.  South  Building,  P.O. 
Box  2415,  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Rosera,  Agricultural  Economist, 
Commodity  Analysis  Division,  USDA- 
ASCS,  P.O.  Box  2415,  Washington,  DC 
20013  or  call  (202)  447-7923.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  these  proposed 
determinations  and  the  impacts  of 
implementing  each  option  is  being 
prepared  and  will  be  available  soon. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are:  TiUe-Rice  Production 
Stabilization:  Number  10.065  and  Title- 
Commodity  Loans  and  Purchases: 
Number  10.051.  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  of  this  notice. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofiicials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

On  April  5, 1989,  (54  FR  13706)  a 
notice  of  proposed  determinations  was 
published  which  set  forth  provisions 


common  to  the  1990  wheat,  feed  grain, 
cotton  (extra  long  staple  and  upland), 
and  rice  price  support  and  production 
adjustment  programs.  Any  comments 
that  were  received  with  respect  to  such 
notice  which  are  applicable  to  the  1990 
crop  of  rice  and  any  comments  received 
with  respect  )o  this  notice  of  proposed 
determinations  will  be  reviewed  in 
determining  the  provisions  of  the  1990 
Rice  Program. 

Accordingly,  the  following  program 
determinationB  with  respect  to  the  1990 
crop  of  rice  are  to  be  made  by  the 
Secretary. 

Proposed  Detenninations 

a.  Loan  and  Purchase  Level:  Section 
10lA(a)  of  the  1949  Act  provides  that  the 
Secretary  shall  make  loans  and 
purchases  available  to  producers  for  the 
1990  crop  of  rice  at  a  level  that  is  not 
less  than  the  higher  of:  (1)  65  percent  of 
the  simple  average  price  received  by 
producers,  as  determined  by  the 
Secretary,  during  the  marketing  years 
for  the  immediately  preceding  5  crops  of 
rice,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest;  or  (2)  $6.50  per  hundredweight 
Under  that  subsection  the  loan  level  for 
a  crop  of  rice  may  not  be  reduced  by 
more  than  5  percent  from  the  loan  level 
determined  tor  the  preceding  crop. 
Further,  section  lOlA(a)  requires  that 
the  Secretary  determine  and  announce 
the  loan  and  purchase  level  for  the  1990 
crop  of  rice  not  later  than  January  31, 
1990.  A  loan  shall  have  a  term  of  not 
more  than  9  months  beginning  after  the 
month  in  wluch  the  application  for  the 
loan  is  made. 

Comments  are  requested  as  to  the 
level  of  the  loan  and  purchase  rate  for 
the  1990  crop  of  rice. 

b.  Loan  Rate  Adjustments:  Section  403 
of  the  1949  Act  provides  that 
appropriate  adjustments  may  be  made 
in  the  level  of  the  support  price  for  rice 
for  differences  in  grade,  type,  quality, 
location,  and  other  factors.  Section  403 
further  provides  that  such  adjustments 
shaU,  insofar  as  practicable,  be  made  in 
such  manner  that  the  average  support 
price  will,  on  the  basis  of  the  anticipated 
incidence  of  such  factors,  equal  the 
statutory  support  level. 

Comments,  along  with  supporting 
data,  are  requested  as  to:  (1)  The  loan 
and  purchase  rate  for  different  classes 
of  whole  keraels;  (2)  the  loan  and 
purchase  rate  for  broken  kernels;  (3) 
appropriate  State  or  national  average 
milling  outturns  for  use  in  determining 
class  loan  rates;  and  (4)  appropriate 
grade  discoonts. 

c.  MarketiBg  Loan  Certificates: 
Section  10lA(a)(5)(A)  of  Ae  1949  Act 


provides  that  the  Secretary  shall  permit 
a  producer  to  repay  a  loan  at  a  level  that 
is  the  lesser  of  (1)  the  loan  level 
determined  for  such  crop  or  (2)  the 
higher  of  the  loan  level  multiplied  by  70 
percent  of  the  loan  level  or  the 
prevailing  world  market  price  for  rice, 
as  determined  by  the  Secretary.  Further 
this  section  provides  that  as  a  condition 
of  permitting  a  producer  to  repay  a  loan, 
the  Secretary  may  require  a  producer  to 
purchase  marketing  certificates  equal  in 
value  to  an  amount  that  ooes  not  exceed 
one-half  the  difference,  as  determined 
by  the  Secretary,  between  the  amount  of 
the  loan  obtained  by  the  producer  and 
the  amount  of  the  loan  repayment  Such 
certificates  shall  be  negotiable  and  shall 
be  redeemable  for  rice  owned' by  the 
CCC  valued  at  the  prevailing  market 
price,  as  determined  by  the  Secretary.  If 
CCC-owned  rice  is  not  available  in  the 
State  in  whidi  the  rice  pledged  as 
collateral  for  the  loan  was  produced  or 
at  such  other  location  outside  of  such 
State  as  may  be  approved  by  the  owner 
of  such  cert^cate,  such  certificate  shall 
be  redeemable  for  cash.  If  any  such 
certificate  is  not  presented  for  marketing 
within  a  reasonable  number  of  days 
after  issuance,  as  determined  by  the 
Secretary,  reasonable  costs  of  storage 
and  other  carrying  charges  shall  be 
deducted  from  the  value  of  the 
certificate. 

Comments  are  requested  on  whether 
the  Secretary  should  require  producers 
to  purchase  certificates  and,  if  so,  for 
what  percentage  of  the  difference  in 
value  between  the  loan  level  and  the 
loan  repayment  rate. 

d.  Loan  Deficiency  Payments:  Section 
10lA(b)(l)  of  the  1949  Act  provides  that 
the  Secretary  may  make  payments 
available  to  producers  who,  although 
eligible  to  obtain  a  loan  or  purchase 
agreement  agree  to  forgo  obtaining  such 
loan  or  agreement  in  return  for  such 
payments. 

Such  payments  shall  be  computed  by 
multiplying  (1)  the  loan  payment  rate  by 
(2)  the  quantity  of  rice  the  producer  is 
eligible  to  place  under  loan.  The 
quantity  of  rice  eligible  to  be  placed 
under  loan  may  not  exceed  the  product 
obtained  by  multiplying  the  individual 
farm  program  acreage  for  the  crop  by 
the  farm  program  payment  yield 
established  for  the  farm.  The  loan 
payment  rate  is  the  amount  by  which 
the  loan  level  determined  for  such  crop 
exceeds  the  level  at  which  a  loan  may 
be  repaid. 

Comments  are  requested  with  respect 
to  whether  loan  deficiency  payments 
should  be  made  available. 

e.  Established  (Target)  Price:  Sectioin 
10lA(c)(l)(A)  of  the  1949  Act  provides 
that  the  Secretary  shall  make  payments 


available  to  producers  for  the  1990  cn^ 
of  rice  in  an  amount  computed  by 
multiplying  (1)  the  payment  rate,  by  (2) 
the  individual  &x)m  program  acreage,  by 
(3)  the  farm  program  payment  yield. 

Section  10lA(c)(l)(C)  provides  that 
the  payment  rate  for  the  1990  crop  of 
rice  shall  be  the  amount  by  which  the 
established  (target)  price  for  the  crop 
exceeds  the  higher  of  (1)  the  national 
average  market  price  received  by 
producers  during  the  first  five  months  of 
the  marketing  year  for  such  crop  or  (2) 
the  loan  level  for  such  crop. 

Section  10lA(c)(l)(D)  of  the  1949  Act 
provides  that  the  established  (target) 
price  for  rice  shall  be  not  less  than 
$10.71  per  hundredweight  for  the  1990 
crop. 

Comments  are  requested  as  to  the 
level  of  the  established  price  for  1990- 
crop  rice. 

f.  Acreage  Limitation  Program: 
Section  10lA(f)(l)(A)  of  the  1949  Act 
provides  that  if  the  Secretary  determines 
that  the  total  supply  of  rice,  in  the 
absence  of  an  ALP,  will  be  excessive 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  suppUes  and 
prices  and  to  meet  a  national 
emergency,  the  Secretary  may 
implement  an  ALP.  The  section  provides 
that  in  making  such  a  determination  the 
Secretary  shall  take  into  consideration 
the  number  of  acres  placed  in  the 
conservation  acreage  reserve 
estabUshed  under  section  1231  of  the 
Food  Security  Act  of  1985.  If  the 
Secretary  elects  to  implement  an  ALP 
for  1990,  the  Secretary  shall  announce 
any  such  program  not  later  than  January 
31, 1990. 

The  Secretary  shall,  to  the  maximum 
extent  practicable,  carry  out  an  ALP  for 
a  crop  of  rice  in  a  manner  that  will 
result  in  a  carryover  of  30  million 
hundredweight  of  rice.  If  an  ALP  is 
announced  for  a  crop  of  rice  such 
reduction  in  production  shall  be 
achieved  by  applying  a  uniform 
percentage  reduction  (not  to  exceed  35 
percent)  to  the  rice  crop  acreage  base 
for  the  crop  for  each  rice-producing 
farm.  Except  as  provided  under  the  IRP, 
producers  who  knowingly  produce  rice 
in  excess  of  the  permitted  rice  acreage 
for  the  farm,  shall  be  ineligible  for  rice 
loans,  purchases,  and  payments  with 
respect  to  that  farm. 
Comments  are  requested  with  respect 
.   to  the  need  for  an  ALP,  the  appropriate 
level  of  reduction  under  an  ALP,  and 
other  provisions  of  such  program. 

g.  Land  Diversion  Program:  Section 
10lA(f)(4)(A)  of  tiie  1949  Act  provides 
that  tiie  Secretary  may  make  land 
diversion  payments  to  producers  of  rice. 
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whether  or  not  an  ALP  is  in  effect  if  the 
Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 


1.  Estimated 
domestic  use, 
1990/91. 

2.  Plus  estimated 


87.3  million  cwt 
85.0  million  cwt 


commodities  that  have  been  pledged  to 
CCC  as  security  for  price  support  loans, 
including  loans  made  to  producers  imder 
the  farmer-owned  reserve  program  and 

f^l  line  nthpr  rnmrnnHiKpa  nivnerf  hv 
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(3)  do  not  plant  rice  for  harvest  in 
excess  of  tiie  crop  acreage  base  reduced 
by  one-half  of  any  acreage  required  to 
be  diverted  from  production  under  the 
announced  ALP.  Such  payments  shall  be 


1-   ,_   aL-  *-- 


_*  _1 II i"^rf1#^ 


Service,  Room  328,  Aerospace  Building, 
Washington.  DC  20250-2200,  Telephone: 
202-447-4587. 

Done  at  Washington,  DC  this  25th  day  of 
October  1989. 


This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  Uie  applicant  for 
designation.  Conunenters  are 
encouraged  to  submit  reasons  for 
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whether  or  not  an  ALP  is  in  effect,  if  the 
Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  rice  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made 
available  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary 
with  such  producers. 

The  amoimts  payable  to  producers 
under  land  diversion  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  determines  appropriate. 
In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall 
limit  the  total  acreage  to  be  diverted 
under  agreements  in  any  county  or  local 
community  so  as  not  to  affect  adversely 
the  economy  of  the  county  or  local 
conmiunity.  Any  acreage  reduction 
under  an  LDP  would  be  at  a  producer's 
option. 

Comments  are  requested  with  respect 
to  the  need  for  an  optional  paid  LDP, 
appropriate  payment  rates,  and  the 
other  provisions  of  such  program. 

h.  National  Program  Acreage:  Section 
l(nA(d)  of  the  1949  Act  provides  that  the 
Secretary  shall  proclaim  an  NPA  for  the 
1990  crop  of  rice  not  later  than  January 
31, 1990.  The  NPA  shall  be  the  number 
of  harvested  acres  the  Secretary 
determines  (on  the  basis  of  the  weighted 
national  average  of  the  farm  program 
payment  yields  for  the  crop  for  which 
the  determination  is  made]  will  produce 
the  quantity  (less  imports)  that  the 
Secretary  estimates  will  be  utilized 
domestically  and  for  export  during  the 
marketing  year  1990/91.  If  the  Secretary 
determines  that  carryover  stocks  of  rice 
are  excessive  or  that  an  increase  in 
stocks  is  needed  to  assure  desirable 
carryover,  the  Secretary  may  adjust  the 
NPA  by  the  amount  the  Secretary 
determines  will  accomplish  the  desired 
increase  or  decrease  in  carryover 
stocks.  The  Secretary  may  later  revise 
the  NPA  if  the  Secretary  determines  it  to 
be  necessary  based  upon  the  latest 
information.  If  an  ALP  is  implemented 
for  the  1990  crop  of  rice,  the  NPA  shall 
not  be  applicable  to  such  crop.  If 
required,  the  likely  NPA  for  the  1990 
crop  of  rice  would  be: 


1.  Estimated  87.3  million  cwt 
domestic  use, 

1990/91. 

2.  Plus  estimated         85.0  million  cwt 
exports,  1990/91. 

3.  Minus  imports ........  6.0  million  cwt 

4.  Plus  stock  8.0  million  cwt 
adjustment 

5.  Divided  by  48.00  cwt/acre. 
national  weighted 

average  Farm 
Program  Payment     - 
yield. 

6.  Equals  igoo-crop      3.63  million  acres. 
NPA. 

Comments  on  the  NPA  and  the 
appropriate  carryover  level  for  the  1990 
crop  of  rice,  along  with  supporting  data, 
are  required. 

i.  whether  a  Voluntary  Reduction 
Percentage  Should  Be  Proclaimed  and, 
if  BO,  the  level  of  Such  Voluntary 
Reduction  Percentage.  Section 
10lA(d)(3)(B]  of  the  1949  Act  provides 
that  the  1990  individual  farm  program 
acreage  of  rice  may  not  be  further 
reduced  by  application  of  an  allocation 
factor  (not  less  than  80  percent  nor  more 
than  100  percent)  if  the  producer 
voluntarily  reduces  the  acreage  of  rice 
planted  for  harvest  on  the  farm  from  the 
1990-crop  rice  acreage  base  established 
for  the  lana  by  at  least  the  percentage 
recommended  by  the  Secretary  in  the 
proclamation  of  the  NPA  for  the  1990 
crop. 

If  an  ALP  is  implemented  for  the  1990 
crop  of  rice,  the  volimtary  reduction 
percentage  shall  not  be  applicable  to 
such  crop.  If  required,  the  likely  national 
recommended  voluntary  reduction 
percentage  for  the  1990  crop  of  rice 
would  be: 
1. 1990  established      4.10  million  acres 

rice  acreage  base. 

2.  Minus  1990  3.63  million  acres 
preliminary  NPA. 

3.  Equals  acreage         .47  million  acres 
reduction  needed 

-   from  acreage 
base. 

4.  Divided  by  1990       4.10  million  acres 
rice  acreage  base. 

5.  Equals  1990-crop      11.5  percent 
recommended 

voluntary 
reduction 
percentage. 

Comments  from  interested  persons 
with  respect  to  the  voluntary  reduction 
percentage,  if  any,  are  requested. 

j.  Commodity  Certificates:  Section 
107E  of  the  1949  Act  provides  that  in 
making  in-kind  payments  under  any  rice 
program,  other  than  those  programs 
which  provide  for  payments  in  the  form 
of  negotiable  marketing  certificates,  the 
Secretary  may  (1)  acquire  and  use 


commodities  that  have  been  pledged  to 
CCC  as  security  for  price  support  loans, 
including  loans  made  to  producers  under 
the  farmer-owned  reserve  program  and 
(2)  use  other  commodities  owned  by 
CCC. 

The  Secretary  may  make  such  in-kind 
payments  by:  (1)  Delivery  of  the 
commodity  to  the  producer  at  a 
warehouse  or  other  similar  facility,  as 
determined  by  the  Secretary,  (2)  the 
transfer  of  negotiable  warehouse 
receipts;  (3)  the  issuance  of  certificates 
which  CCC  shall  redeem  for  a 
conmiodity;  and  (4)  such  other  methods 
as  the  Secretary  determines  appropriate 
to  enable  the  producer  to  receive 
payments  in  an  efficient,  equitable,  and 
expeditious  manner  so  as  to  ensure  that 
the  producer  receives  the  same  total 
return  as  if  the  payments  had  been 
made  in  cash. 

Accordingly,  comments  are  required 
with  respect  to  the  use  of  commodity 
certificates  in  making  payments  under 
the  1990  rice  program. 

k.  Marketing  Certificates:  Section  603 
of  the  Food  Security  Act  of  1985 
provides  that  whenever,  during  the 
period  beginning  August  1, 1986,  and 
ending  )uly  31, 1991,  the  world  price  for 
a  class  of  rice  (adjusted  to  United  States 
qualities  and  location],  as  determined 
by  the  Secretary  of  Agriculture,  is  below 
the  current  loan  repayment  rate  for  that 
class  of  rice,  to  maike  United  States  rice 
competitive  in  world  markets  and  to 
maintain  and  expand  exports  of  rice 
produced  in  the  United  States,  under 
such  regulations  as  the  Secretary  may 
prescribe,  CCC  shall  make  payments  to 
persons  who  have  entered  into  an 
agreement  with  CCC  to  participate  in 
the  program  estabUshed  by  this  section. 
Such  payments  shall  be  made  in  the 
form  of  negotiable  marketing 
certificates.  Such  certificates  shall  be  in 
such  monetary  amounts  and  subject  to 
such  terms  and  conditions  as  the 
Secretary  determines  will  make  rice 
produced  in  the  United  States  available 
at  competitive  prices. 

The  value  of  each  certificate  shall  be 
based  on  the  difference  between  the 
loan  repayment  rate  for  the  class  of  rice 
and  the  prevailing  world  market  price 
for  the  class  of  rice,  as  determined  by 
the  Secretary. 

Comments  are  requested  with  respect 
to  the  provisions  of  the  marketing 
certificate  program  for  rice. 

1.  Inventory  Reduction  Program: 
Section  lOlA(g)  of  the  1949  Act  provides 
that  the  Secretary  may  make  payments 
available  to  producers  who:  (1)  Agree  to 
forgo  obtaining  a  loan  or  purchase 
agreement  (2)  agree  to  forgo  receiving 
deficiency  and  disaster  payments;  and 


(3)  do  not  plant  rice  for  harvest  in 
excess  of  tiie  crop  acreage  base  reduced 
by  one-half  of  any  acreage  required  to 
be  diverted  from  production  under  the 
cmnounoed  AIP.  Such  payments  shall  be 
made  in  the  form  of  rice  owned  by  CCC 
and  shall  be  subject  to  the  availability 
of  such  rice.  Payments  under  this 
program  shall  be  detennined  in  the  same 
manner  as  loan  deficiency  payments. 

Comments  are  requested  on  whether 
the  IRP  should  be  implemented  for  the 
1990  crop  of  rice. 

m.  Ower  Related  Provisions:  A 
number  of  odier  determinations  such  as 
commodity  eligibility  and  other 
provisions  must  be  made  in  order  to 
carry  out  the  rice  loan  and  purchase 
programs. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  these  issues. 

Autbacity:  7  U.S.a  1441-1, 1441-la.  1445e: 
15  U.S.C  714b  and  714& 

Signed  at  Washington.  DC  on  Octol)er  28, 
1969. 

KaitfaD.Bi«(ke, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

P^  Doc.  8»-257)2  Filed  10-31-80;  8:45  am] 
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Cooperative  State  Research  Service 
Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L  92-463,  86  Stat  770-776). 
the  Cooperative  State  Research  Service 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Date  and  Time:  November  30, 1989— 
8:30  a.m.-5:00  p.m.;  December  1, 1989 — 
8:30  a.m.-5:00  p.m. 

Place:  U.S.  Department  of  Agriodture, 
Room  338C  Aerospace  Building, 
Washington.  DC  20250-2200. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two 
or  more  States,  and  to  make 
recommendations  for  allocation  of 
regional  research  funds  appropriated  by 
Congress  under  the  Hatch  Act  for 
research  at  the  State  agricultural 
experiment  stations.  - 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  John  A.  Naegele, 
Executive  Secretary,  U.S.  Department  of 
Agriculture,  Cooperative  State  Research 


Service,  Room  328,  Aerospace  Building, 
Washington.  DC  20250-2200.  Telephone: 
202-447-4587. 

Done  at  Washington.  DC  this  25th  day  of 
October  1989. 
lohn  Patrick  Jotdan, 

Administrator,  Cooperative  State  Research 
Service. 

(PR  Doc.  89-25756  FUed  10-31-69;  6:45  am] 
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Federai  Grain  Inspection  Service 

Reqtiest  for  Comments  on  ttie 
Designation  Applicant  inttie 
QeograpMe  Area  Currently  Assigned 
to  the  Columbus  (OH)  Agency 

AQENCV:  Federal  Grain  Inspection 
Service  (Service). 

action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
in  die  geographic  area  currenUy 
assigned  to  Columbus  Grain  Inspection, 
Inc.  (Columbus). 

DAtB  Comments  must  be  postmarked 
on  or  before  December  18, 1989. 

AOORCSS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakkea  Jr.,  RM. 
FGIS.  USDA.  Room  0628  SouUi  Building, 
P.O.  Box  96454,  Washington.  DC  2009&- 
6454. 

Telemail  users  may  respond  to 
[LLEBAiOCEN/FGIS/USDA]  telemaiL 

Telex  users  may  respond  as  follows: 
TO:  Lewis  Lebakken. 
TLX:7607351.  ANS:FGIS  UC. 

Ail  conunents  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  telephone  (202) 

475-3428. 

SUPRLEMaiTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  September  1, 
1989,  Federal  R^ter  (54  FR  36365). 
Applications  were  to  be  postmarked  by 
October  2, 1989.  Columbus  was  the  only 
applicant  for  designation  in  that  area, 
and  applied  for  the  entire  area  currentiy 
assigned  to  that  agency. 


This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  die  applicant  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

Authority:  Pub.  L  94-682, 90  Stat  2887.  as 
amended  [7  U.S.C.  71  et  seq.]. 

Dated  October  20, 1969. 
J.T.  AlMhier, 

Director,  Compliance  Division. 
[FR  Doc  89-2566^  Filed  10-31-80;  6:45  am] 
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Request  for  Designation  Applicants  to 
Provide  Offldal  Services  In  the 
Geographic  Area  Currentiy  AMigned 
to  the  Chattanooga  Grain  Inspection 
Company,  Inc.  (IN)  Agency 

AQENCV:  Federal  Grain  Inspection 
Service  (Service). 

action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  ■ 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
annoimces  that  the  designation  of  one 
agency  will  terminate,  in  accordance 
with  the  Act  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  ofncial  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agency.  The  official  agency 
is  Chattanooga  Grain  Inspection 
Company,  Inc.  (Chattanooga). 

DATE:  Applications  must  be  postmarked 
on  or  before  December  1, 1989. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrade.  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA.  Room  1647  South  Building. 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue.  SW..  during 
regular  business  hours. 


BEST  COPY  AVAILABLE 
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FOR  FURTHER  MFORMATWN  CONTACR 

James  R.  Conrade,  telephone  (202)  447- 
8525. 

SUmEMENTARV  INFORMATION:  This 

action  has  been  reviewed  and 


Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 


concerning  the  designation  renewal  of 
Amarillo  was  received.  No  comments 
concerning  Wisconsin  were  received. 
The  Service  evaluated  all  available 
information  regarding  the  designation 


Federal  Register  /  Vol.  54.  No.  210  /  Wednesday,  November  1,  1989  /  Notices 


46097 


Conservationist  has  detennined  that  the 
preparation  and  review  of  an 
Environmental  Impct  Statement  are  not 
needed  for  diis  measure. 
This  critiaal  area  treatment  measure 


Matters  To  Be  Considered: 

Update  on  Americans  With 
DisabUities  Act  (ADA);  Fiscal  Year  1990 
Budget  Reprogramming;  Board  1990 
Retreat  complaint  status  report 


the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  die  following  Resolution  and 
Order 


46096 
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FOR  nmfTNBI  MFOKMATION  CONTACT: 

James  R.  Conrade,  telephone  (202)  447- 
8525. 

SUPPLEMCNTAirr  mtommation:  This 
action  has  been  reviewed  and 
detennined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
dierefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Chattanooga,  located  at  )udd  Road, 
Chattanooga,  TN  37416,  was  designated 
under  the  Act  as  an  official  agency  on 
May  1, 1987,  to  provide  officitd 
inspection  and  Class  X  or  Y  weighing 
functions. 

The  ofiicial  agency's  designation 
terminates  on  April  30, 1990.  Section 
7(g)(1)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  teriennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act 

The  geographic  area  presently 
assigned  to  Chattanooga,  in  the  State  of 
Tennessee,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Tennessee  State  line  for  Sumner  Coimty 
east: 

Bounded  on  the  East  by  the  eastern 
Tennessee  State  line  southwest; 

Bounded  on  the  South  by  the 
sourthern  Tennessee  State  line  west  to 
Interstate  65:  and 

Bounded  on  West  by  Interstate  65 
north  to  the  northern  Williamson  County 
line;  the  northern  Williamson  County 
line  east;  the  western  Rutherford, 
Wilson  and  Sumner  county  lines  north. 

Interested  parties,  including 
Chattanooga,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  S  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning  May  1, 
1990,  and  ending  April  30, 1993.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Review  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 


Applications  and  odier  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Authority.  Pub.  L  94-582, 90  Stat  2887.  as 
amended  (7  U.S.C  71  et  aeq.) 

Dated:  October  20, 1969. 
J.T.  Abshier, 

Director,  Compliance  Division. 
[FR  Doc.  89-25663  Field  10-31-89;  8:45  am] 
MLUNa  COOC  MIO-EIMI 


Designation  Renewal  of  ttte  Amarino 
(TX)  Agency  and  ttie  State  of 
Wl8Consln(WI) 

AOENCV.  Federal  Grain  Inspection 
Service  (Service). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  Amarillo  Grain 
Exchange,  Inc.  (Amarillo)  and  the 
Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection 
(Wisconsin],  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act  as  Amended  (Act). 
BFFECnvE  date:  December  1, 1989. 
ADORESS:  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division. 
FGIS,  USDA,  Room  1647  South  Building, 
P.O.  Box  96454.  Washington.  DC  20090- 
6454. 

FOR  FURTHER  MFORMATION  COtTTACR 
James  R.  Conrad,  telephone  (202)  447- 
8525. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that 
Amarillo's  and  Wisconsin's  designations 
terminate  on  November  30, 1989,  and 
requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specified  geographic 
areas  in  the  June  1, 1989,  Federal 
Register  (54  FR  23498).  Applications 
were  to  be  postmarked  by  July  3, 1989. 
Amarillo  and  Wisconsin  were  the  only 
applicants  for  designation  in  their  area 
and  each  applied  for  designation 
renewal  in  the  entire  area  currently 
assigned  to  that  agency.  The  Service 
annoimced  the  apphcant  names  in  the 
August  1, 1989,  Federal  Register  (54  FR 
31712)  and  requested  comments  on  the 
applicants  for  designation.  Comments 
were  to  be  postmarked  by  September  15. 
1989.  One  favorable  comment 


concerning  the  designation  renewal  of 
Amarillo  was  received.  No  comments 
concerning  Wisconsin  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Amarillo  and 
Wisconsin  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  the  Service  is  renewing  their 
designations.  Ei^ective  December  1. 
1989,  and  terminating  November  30, 
1992,  Amarillo  is  designated  to  provide 
official  inspection  functions  and 
Wisconsin  is  designated  to  provide 
official  inspection  and  Class  X  or  Y 
weighing  functions  in  their  specified 
geographic  areas,  as  previously . 
described  in  the  June  1  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  the  agencies  at 
the  following  telephone  numbers: 
Amarillo  at  (806)  372-8511  end 
Wisconsin  at  (608)  266-7100. 

Authority:  Pub.  L  96-582, 90  Stat  2867,  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  October  20, 1989. 

J.T.  Abshier. 

Director,  Compliance  Division. 

[FR  Doc.  89-25661  Filed  10-31-89;  a-45  am] 
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Soil  Conservation  Service 

Carbon  Arroyo  Critical  Area  Treatment 
RC&O  Measure,  Colorado 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact.     ^ 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
Environmental  Impact  Statement  is  not 
being  prepared  for  the  Carbon  Arroyo 
Critical  Area  Treatment  RC&D  Measure. 
Las  Animas  County,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Sheldon  G.  Boone,  State 
Conservationist  USDA — Soil 
Conservation  Service,  655  Parfet  Street 
Rm  E200C,  Lakewood,  Colorado  80215- 
5517,  telephone  (303)  236-2888. 
SUPPLEMENTARY  INFOHMATION:  The 

Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone,  State 


Conservaticnist  has  determined  that  the 
preparatioo  and  review  of  an 
Environmental  Impct  Statement  are  not 
needed  for  diis  measure. 

This  critical  area  treatment  measure 
concerns  a  plan  to  prevent  erosion  and 
sediment  damage  to  the  Community 
Center  site.  The  platmed  works  of 
improvement  include  grading  and 
shaping  two  acres,  rock  lining  five 
gullied  areas,  installing  two  rock 
diversions,  and  top-soiling  and  seeding 
one  acre. 

The  Notiioe  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  Limited  number  of 
copies  of  the  FONSI  are  available  at  the 
above  address  to  fill  single-copy 
request  Basic  data  developed  during  the 
environmental  evaluation  are  on  file  and 
may  be  reviewed  by  contacting  Mr. 
Sheldon  G.  Boone.  No  Administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Renter. 

Dated:  October  20, 1989. 
(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901,  Resource  Conservation  and 
Development  and  is  subject  to  the  provisions 
of  Executive  order  12372  wliich  requires 
inteigovemmental  consultation  with  state 
and  local  officials.) 
Sheldon  G.  Boone, 
State  Conservationist 
[FR  Doc.  6»-25691  Filed  10-31-89;  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting  Of  the  Access  Board 

AQENCV:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATDCB). 
action:  Notice  of  ATBCB  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB  or  Access  Board)  has 
schedided  a  business  meeting  to  take 
place  from  3KX)  p.m.  to  5:00  p.m.,  on 
Tuesday,  November  14, 1989,  at  the 
Westin  Galleria  Hotel,  Houston,  Texas; 
and  a  pubhc  forum  from  1:00  p.m.  to  5:00 
p.m..  on  Wednesday,  November  15, 1989, 
^t  the  Houston  Metropolitan  Multi- 
Service Canter,  1475  West  Gray. 
Houston.  Texas. 

DATE  Tuesday,  November  14. 1989— 3KX) 
pjn.  to  5:00  p.m.  (Business  Meeting); 
Wednesday,  November  15, 1989— IM) 
pjn.  to  5:00  p.m.  (Public  Forum). 


Matters  To  Be  Considered: 

Update  on  Americans  With 
DisabiUties  Act  (ADA);  Fiscal  Year  1900 
Budget  Reprogramming;  Board  1990 
Retreat  complaint  status  report 
resolution  on  providing  access  to 
meetings  and  information  for  the  public; 
Americans  With  Disabilities  Act 
implementation  plan:  proposed 
amendments  to  the  Architectural 
Barriers  Act  (ABA);  proposed 
amendments  to  the  Board's  Statement  of 
Operating  Procedures  (SOP)  and 
Authorities  and  Delegations  (A&D); 
proposed  amendments  to  the  Board's 
Ethics  Regulations:  and,  approval  of 
January  1990  Board  meeting  agenda. 

The  ATBCB  will  hold  a  public  forum 
from  1:00  to  5:00  p.m.,  on  Wednesday, 
November  15.  Public  participation  is 
invited  to  discuss  issues  relevant  to  the 
Architectural  Barriers  Act  and  the 
Access  Board.  Individuals  or 
organizations  interested  in  testifying 
must  contact  Larry  Allison,  Special 
Assistant  for  External  Affairs,  (202)  653- 
7834. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  regarding  committee 
meetings  and  the  business  portion  of  the 
Board  meeting,  contact  Barbara  A. 
Gilley,  Executive  Officer.  For 
information  regarding  the  public  forum, 
contact  Larry  Allison.  Both  individuals 
may  be  reached  at  (202)  653-7834  (voice 
or  TDD). 

SUPPLEMENTARY  INFORMATION:  All 

Committee  meetings  will  be  held  on 
Tuesday,  November  14, 1989,  at  the 
Westin  GaUeria  Hotel,  Houston,  Texas. 
The  schedules  are  as  follows:  Planning 
and  Budget  Committee:  9:00  a.m.-10K)0 
a.m.;  Technical  Programs  Committee: 
10:00  a.m.-12  noon;  Executive 
Committee:  1:00  p.m.-3:00  pjn. 
Lawrance  W.  Roffee. 
Executive  Director. 

[FR  Doc.  8»-25657  Filed  10-31-89: 8:45  am] 
Bttimocooc 
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DEPARTMENT  OF  COMMERCE 
Forelgn>Trade  Zones  Board 

Order  Na  443 

Resolution  and  Order  Approving  tlw 
Application  of  ttie  Puerto  RIco 
International  Distribution  Center  and 
Free  Zone,  Inc.  for  a  Foreign  Zone  in 
Ponce,  Puerto  Rico;  Proceedings  of 
ttie  Foreign-Trade  Zones  Board, 
Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 


the  Foreign-Trade  Zones  Act  of  June  16. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  die  following  Resolution  and 
Order 

The  Board,  having  considered  the  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
the  Puerto  Rico  International  Distribution 
Center  and  Free  Zone,  Inc.,  a  non-profit 
corporation  involving  the  City  of  Ponce  and 
the  Ponce  Chamber  of  Commerce,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  January  20, 1988,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  Ponce.  Puerto  Rico,  within  the  Ponce 
Customs  port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's  regulations 
would  be  satisfied,  and  tiiat  the  proposal 
would  be  in  the  public  interest  approves  the 
application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  tlian  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
1 400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  Distinct  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby  authorized  to 
issue  a  grant  of  authority  and  appropriate 
Board  Order. 

Grant  of  Authority:  To  Establisli. 
Operate,  and  Maintain  a  Foreign-Trade 
Zone  in  Ponce.  Puerto  Rico 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
estabUshing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Puerto  Rico 
International  Distribution  Center  and 
Free  Zone,  Inc.,  (the  Grantee)  has  made 
application  (tiled  January  20, 1988,  FTZ 
Docket  4-88,  53  FR  3411)  in  due  and 
proper  form  to  the  Board,  requesting  the 
estabUshment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Ponce,  Puerto  Rico,  within  the  Ponce 
Customs  port  of  entry; 
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Whereas,  notice  of  said  application 
has  been  given  and  published,  and  fiiU 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  (15  CFR  part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  163,  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto,  any  necessary  permits  shall  be 
obtained  from  Federal,  State,  and 
municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unresMcted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufactming  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injiu7  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  o[>eration,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  Army  District 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  DC.  this  18th  day  of 
October,  1989,  pursuant  to  Order  of  the 
Board. 


Foreign-Trade  Zones  Board. 
RolMrt  A.  MoabMdMT. 

Secretary  of  Commerce,  Chairman  and 

Executive  Officer. 

Attest 

]chn  J.  Oa  Pont*,  ft^ 

Executive  Secretary. 

[FR  Doc.  89-25703  Filed  10-31-89;  8:45  am] 

BILUNO  CODE  3Sie-DS-«i 

Foreign-Trada  Zonae  Board 
[OrclsrNa444] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  62,  Brownsville,  TX 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  USC  eia-81u).  the 
Foreign-Trade  2tones  Board  adopts  the 
following  Resolution  and  Order 

Whereas,  the  Brownsville  Navigation 
District,  Grantee  of  Foreign-Trade  Zone 
No.  62,  has  applied  to  the  Board  for 
authority  to  expand  its  general-purpose 
zone  to  include  two  sites  near  Valley 
International  Airport  in  Harlingen, 
Texas,  within  the  Brownsville  Customs 
port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  February  24, 1988. 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  March 
8, 1988  (Docket  12-88,  53  FR  7382); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Brownsville-Harlingen  area;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  February  24. 1988.  The 
grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 


Signed  at  Washington.  DC,  this  24th  day  of 
October  1989. 

Eric  L  Garfinkel 

Assistant  Secretary  of  Commeroe  for  Import 

Administration,  Chairman,  Committee  of 

Alternates,  Foreign-Trade  Zones  Board. 

Attest: 

John ).  Da  Ponte,  \t.. 

Executive  Secretary. 

[FR  Doa  8»-25702  Filed  10-^1-89;  8:45  am) 
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international  Trade  Adminiatration 

Certain  Textilee  and  Textile  Products 
From  Argentina  Intent  To  Revoke 
Countervailing  Duty  Order 

AQENCV.  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  hitent  to  revoke 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  certain  textiles  and  textile 
products  from  Argentina,  specifically 
men's  and  boys'  woolen  garments. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  November  30, 
1989. 

EFFECTIVE  DATE:  November  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Anne  D'Alauro, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Conunerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUPPtXMENTARV  INFORMATION: 

Background 

On  November  16, 1978,  the  Depatment 
of  Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
certain  textiles  and  textile  products  fit)m 
Argentina  (48  FR  53421).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
the  countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina  for  four  consecutive  annual 
anniversary  months.  This  is  the  fifth 
anniversary. 

The  Department  may  revoke  an  order 
if  the  Secretary  of  Commerce  concludes 
that  an  order  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  S  355.25(d)(4)  of  the 
Commerce  Department's  regulations 


published  lalht  FMml  Ba^elH  tf 
nil  iiiBhiir».MM  tS^IKSeas^ttaha 
codified  ail^CFliafiUSMMibt 
Depa 


Olnwituuity  ta  Ofcfeet 

Not  lalei  dM»  Novembci  3aia89v. 
inkotsted  pattieSk  a*  defioed  ia 
{  35&2(i)  of  the  Dcpstneat'e 
regula^ou,  aay  otqect  ta  tha 
Departaieai'fr  intcat  t»  levoka  Ai* 
countervailing  duty  order. 

Seven  copRs  of  any  aulL  obfsctioiie 
should  be  sttbmitfed  to  the  Assistaat 
Secretary  fet  kipott  AdmaustratiaB. 
Intenwtieinl  Trade  AdministraiioB, 
Room  B-ogo»  US.  DepectracBt  el 
Commesce,  Wa8hiagtoB.DC.  2023a 

If  interested  pastiee  deaot  ceqwst  aa 
adnrinifltsatiiie  review  or  et^ect  to  the 
Depastmeat'e  intent  to  revoke  by 
Noveaodbec  30i  1880,  we  sbaU  conclude 
that  the  0Ed«>  is  BO  leoger  o£  iatcceal  ta 
iBteiested  pasties  aad  shall  preeeed 
with  the  cevecatioB. 

This  aoticB  is  in  eceoEdaace  with 
§  35&25(d)  of  the  DepactBcat'a 
tegwhtions. 

Dated:  Octo'ber  3a  1^ 


I 

D^mty  Assiakmt  Secretary  for  heport 

Adnuxisti  uCnmi.- 

[PR  Doe.  8»-aEB8»  PSed  10-ai-«;^  fe«9  ami 


Thiil 


AppNcaMoator 

AOENOr:  iotaiiatioBal  Trade 

/\f4imni«tratinn,  riiifninplTP. 

ACnONt  Notice  of  appikalton  ist  am 
amcndaicntto  as  nqpert  kade 
cer^cate  ot  review. 

summary:  The  Office  of  Report  lading. 
Company  Affairs,  fotematioBal  Trade 
A(bnLiistrafion,  Department  of 
Commerce,  has  received  an  appBcatkio 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Keview.  This  notice 
summarizes  the  Emiendmeat  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 

FOR  RJRTHn  INFORMATION  CONTACR 

Dea^el.  Aller.  DiractoK,  Office  ol 
Export  Tradine  CemipaBy  A£Eain» 
Intomatinnd  Trade  Adoiaististioa, 
202/377-5131.  This  is  aot  a  tdi-free 


Title  n 
Adei 


forthei 

Certifiaale  and  canled  ( 

conditions.  Section  302(b)(1)  of  Ike  Ael 
and  1&  CFR  325.8(a)  vefo^  tka 
Secretary  K>  pabUdi  a  netiee  k»  tiw 
Federal  RatMv  ident^iag  tltt 
applicaBt  and  wiBiaiiiiiiiiiii  its  praya—d 
export  conduct 


Reqaesf  far  RriMc ' 

Interested  partiea  may  sabaiii  writtea 
commeiA  relevant  to  tbe  dcterauaatieo 
whether  the  Certificate  should  be 
amended.  An  ori^n^  and  Eve  (5)  copies 
should  be  sebmitted  not  later  tkaa  20 
days  after  the  cbte  of  this  notice  toe 
Office  of  Export  Trading  CoBiyaay 
Affairs,  International  Trade 
Administration,  Depattmenf  of 
Commerce,  Room  12Z3H.  Washington^ 
DC  20230.  Information  submitted  by  any 
person  is  exempt  bom  disclosure  under 
the  Freedoni  of  hlbnnation  Act  (5  U.S.C 
552).  Comments  ^outd  refer  to  tins 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  85- 
2A015.- 

OETCA  has  received  the  foBowing 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  Na  85- 
00015,  which  was  issued  on  January  27. 
ISSff  (51  FR  3996,  January  31, 1986)  and 
amended  December  22,1987  (52  Fit 
49183,  December  30.  lOBTJ. 


of  the 

196Z|15U.S.C4e0b-Zl) 
Secretary  oC 


Applicant:  Gafifomia  Dried  Ftiat 
Export  Trading  Company  fCDFETC"); 
64  North  Fufton  StreetP.O.  Box  12M8, 
nesno,  Cal^Dmia  93776.  Contact: 
Kermit  W.  Abnstedt,  Legal  Coonset. 
Telephone:  202/383/5300. 

Apphcatam  No.:  85-2A015. 

Date  Deemed  Subnritted:  October  23; 
1989. 

Request  PdrAmettded  Corrdact 
CDFETC  seeks  \a  amend  its  Certificate 
to: 

1.  Add  "Dole  Dried  Fhiit  and  Not 
Company  "^  of  Bokersfield,  CaSfbmia  as 
a  "Member^  of  Ae  Certificate. 

2.  Dehle  eaefr  of  the  fuHuwiog' 
companies  as  a  'TfcuiDei'*  of  me 
Certificate:  "Bbmier  I^KJdng^  Company" 
(acqo^ed  by  Dofe  Dried  Pmit  and  Nut 
Company  Aagmt  31, 19BI9,  aid 
"Califcrmte  Rune  I^ddng  Oompany."" 

Date«L  Octoba  2S.  1980. 
Dou8laftl.AlkKW 

Director,  Offka  efBxpest  TreidatiCanpmmf 
Affairs.. 

[FRDocDO  aaaiflFiisdia-at-tBtajiMi 


AQCNCY:  Marine  and  Estuarioe 
Manny  RKBt  Divisiaa,  Office  of  Oceaa 
and  Coastal  Resoacce  KaaagemsBtr 
Natiaaal  Oceaa  Service,  Natiend 
Oceeaie  and  AtauMpheric 
Administration.  U.S.  Depaxtmenl  of 
Commerce. 

action:  PaUic  heatiag  notice, 

summary:  Notice  is  hereby  given  that 
the  Manne  and  Estuariae  Managemeal 
Division,  of  the  Office  of  Oceaa  aad 
Coastal  Resource  Management  (OCBM); 
National  Oceaa  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NQAA),  17.3, 
Department  of  Commerce,  wiB.  hold 
pubUc  hearings  for  the  purpose  of 
receiving  comments  of  the  Ifeafl 
Environmental  Impact  Statement  aad 
Draft  ManagemeniPIaa  (DEIS/DMP;^ 
prepared  on  the  proposed  desigaatioa  of 
Jug  Bay  and  Otter  Point  Creek  as 
additional  components  of  the 
Chesapeake  Bay  National  Estuaraina 
Research  Reserve  in  Maryland.  The 
initial  component,  Monie  Bay  in 
Somerset  County  was  designated  in 
May  1985. 

A  paUsc  iKaring  mU  be  hcid  widk 
regard  to  the  Monie  Bey  eooiponeat 
since  it  is  being  incorporated  into  this 
DEIS/DMP  as  part  of  the  nmltl-site 
reserve  whfdt  wiH  total  three 
components. 

The  Office  of  Ocean  emd  Gbestat 
Resaurce  Maoagement  wui  Boitf  psonc 
hearings  at  the  following  times  and 
places: 

Tuesday,  November  14»  1989  at  7:Qa 
p  jn. — Somerset  County  Hnilding 
Complex  (Okl  Wasfau^jtoB  Hig^  School). 
424  North.  Seaierset  Avenue,  Roans  108, 
Princess  Arnie,  Maiykatd  21153. 

Wednesday,  Noaeasbes  15.  IMft  ai 
7:00  pjs.'— Prince  Gearges  Couatj 
AdministratioR  Buildinft.  Council 
Hearing  Rooaa,  First  Fk>o*,  Upper 
MaribwOk  Maryland  2QP72. 

Thanday,  Noveadies  16^  19aft  at  IHA 
p  jn. — Harfaid  County  Coaacil 
Chambers,  Harford  Coaaty  I 
Level  A.  20  West  Courtkaid  Street,  Bii 
Air,  Maryland  21014. 

The  views  of  mtarestcd  persoaa  and 
oefaaiaatk'aia  e»  the  ede^uaqr  ef  tke 
DEIS/Dhff  are  asUdtcdl  and  ney  he 
esQireseed  ovany  eoafot  ia ' 
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statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  five  (5)  minutes.  The  time  allotment 
may  be  extended  before  the  hearing 
when  the  number  of  speakers  can  be 
determined.  All  comments  received  at 
the  hearing  will  be  considered  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement  (FEIS)  and  Draft 
Management  Man. 

The  comment  period  for  the  DEIS/ 
DMP  will  end  on  Monday,  November  27. 
1989.  All  written  comments  received  by 
this  deadline  will  include  in  the  FEIS. 

FOR  PUflTMCR  mFONMAIION  CONTACT: 

Cheryl  A.  Graham,  (202)  67S-5122, 
Marine  and  Estuarine  Management 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management  National  Ocean 
Service,  NOAA,  1825  Connecticut 
Avenue  NW.,  Room  714,  Washington, 
DC  20235.  Copies  of  the  draft 
environmental  impact  statement/draft 
management  plan  are  available  upon 
request  to  the  Marine  and  Estuarine 
Management  Division. 
(Federal  Domestic  Assistance  Catalog 
Ntimber  11.420  Coastal  Zone  Management 
Estuarine  Sanctuaries] 

Dated:  October  27, 1969. 
Viisbiia  K.  Tliipie, 

Asaiatant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
[PR  Doc  80-25754  Filed  10-31-69;  8:45  am] 
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Qroundflsli  of  the  Gulf  of  Alaska, ' 
Groundfish  of  the  Boring  Soa  and 
Aleutian  Island*  Araa 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement  (SEIS)  and  request  for  scoping 
comments. 

•UMMANY:  NOAA  announces  its 
intention  to  prepare  an  SEIS  to  assess , 
the  potential  effects  of  allocating 
groundfish  harvests  between  inshore 
and  offshore  processors.  Such  action 
woidd  be  achieved  by  amending  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  and 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area  (FMPs).  ff  such 
amendments  to  the  FKfflPs  are  approved 
by  the  Secretary  of  Commerce 
(Secretary),  implementation  of  such 
action  is  expected  no  sooner  than 
January  1991. 

In  addition.  NOAA  announces  a 
public  process  for  determining  the  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  relating 


to  allocating  a  public  fishery  resource. 
The  intended  effect  of  this  notice  is  to 
alert  the  interested  public  of  the 
commencement  of  a  scoping  process  and 
to  provide  for  public  partidpatton.  This 
action  is  necessary  to  comply  with 
Federal  environmental  documentation 
requirements. 

date:  Scoping  comments  are  invited 
until  December  8, 1989,  when  the 
scoping  process  will  end  at  the 
conclusion  of  the  December  Council 
meeting. 

ADORESS:  Send  scoping  comments  to 
Steven  Pennoyer,  Director,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau. 
AK  99802-1668.  Information  on  times 
and  locations  of  scoping  meetings  may 
be  requested  from  the  North  Padfic 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  AK  99510,  or 
telephone  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT! 
Jay  J.C.  Ginter,  Fishery  Management 
Biologist.  Alaska  Region.  NNflPS,  907- 
58fr-7229. 

SUPPLEMENTARY  INFORMATION:  The 
commerdal  harvest  of  groundfish  in  the 
U.S.  exclusive  economic  zone  of  the  Gulf 
of  Alaska  and  the  Bering  Sea  and 
Aleutian  Islands  Area  is  governed  by 
Federal  regulations  at  50  CFR  611.92  and 
611.93,  and  50  CFR  parts  672  and  675, 
which  implement  the  FMPs. 

The  FMPs  and  their  accompanying 
environmental  impact  statements  (EISs) 
were  developed  by  the  North  Pacific 
Fishery  Management  Council  and 
approved  by  the  Secretary  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Under  the  National  Enviroimiental 
PoUcy  Act  of  1960  (NEPA)  and  NOAA 
policy,  a  fishery  management  regulatory 
action  which  significantly  affects  the 
human  environment  requires 
preparation  of  an  EIS  or  SEIS.  This 
notice  of  intent  to  prepare  an  SEIS 
complies  with  NEPA  implementing 
regulations  at  40  CFR  1508.22.  In 
addition,  this  notice  announces  a 
scoping  process  pursuant  to  40  CFR 
1501.7  and  1508.25. 

The  Problem:  Domestic  harvesting 
and  processing  capacity  in  the 
groundfish  fishery  currently  exceeds 
available  fish  for  all  species  in  the  Gulf 
of  Alaska  and  most  spedes  in  the  Bering 
Sea.  The  seafood  industry  is  composed 
of  different  geographic  social  and 
economic  components  which  have 
differing  needs  and  capabilities, 
particularly  within  the  inshore  and 
offshore  components  of  the  industry. 
These  components  may  be  defined  as 
follows:  (1)  Inshore:  indudes  fishing 
vessels  that  deliver  product  for 
processing  to  inshore  and  offshore 


(stationary  or  minimally  mobile) 
processing  facilities,  and  small  catcher/ 
processor  vessels  which  may  be 
dependent  upon  frequent  shoreside 
logistical  support  (2)  Offshore:  includes 
highly  mobile  fishing  vessels  which  have 
onboard  facilities  to  process  their  own 
catch,  mothership  processors  which  are 
suffidently  mobile  to  pursue  groundfish 
spedes  throughout  their  ranges,  and 
those  processors  which  do  not  depend 
upon  frequent  shoreside  logistical 
support 

The  finite  availability  of  fishery 
resources,  combined  with  current  and 
projected  levels  of  harvesting  and 
processing  capadty,  and  the  differing 
capabilities  of  the  inshore  and  offshore 
components  of  the  industry,  have 
generated  concern  for  the  future 
ecological,  sodal,  and  economic  health 
of  the  resource  and  the  industry.  Tliese 
concerns  include,  but  are  not  limited  to, 
localized  depletion  of  stocks  or  oUier 
behavioral  impacts  to  stodcs.  shortened 
seasons,  increased  waste,  harvests 
which  exceed  the  TAC,  and  possible 
pre-emption  of  one  industry  component 
by  another  with  the  attendant  sodal  and 
economic  disruption. 

The  Council  must  determine  whether 
or  not  to  address  these  concerns  through 
the  adoption  of  appropriate  measures 
while  protecting  the  conservation  needs 
of  the  groundfish  resources  in  the  North 
Pacific. 

The  public  is  hereby  notified  that  the 
NMFS,  in  cooperation  with  the  Council, 
intends  to  prepare  an  SEIS  on  the 
potential  effects  of  amending  the  FMPs 
to  provide  for  aUocating  groundfish 
resources  between  inshore  and  offshore 
processors.  This  action  is  not  intended 
to  prejudice  a  decision  by  the  Coimcil 
on  whether  to  recommend  any  change  in 
the  FMPs  to  the  Secretary,  but  instead  is 
designed  to  provide  the  Council  with  the 
best  sdentific  information  on  which  to 
base  such  a  dedsion. 

The  Proposed  and  Possible 
Alternative  Actions:  The  proposed 
action  is  to  amend  the  FMPs  to  provide 
authority  to  allocate  groundfish 
resources  between  inshore  and  offshore 
processors.  Alternatives  to  this  action 
include:  (1)  Status  quo  with  no  change  in 
regulations  to  address  the  problem.  (2) 
Allocate  the  total  allowable  catch  (TAC) 
between  inshore  and  offshore 
components  of  the  industry.  This  could 
be  done  with  or  without  specific 
operational  areas.  (3)  A.  Prohibit  fishing 
by  factory/trawlers  in  the  Gulf  of 
Alaska.  In  the  Bering  Sea/ Aleutian 
Islands,  allocate  a  portion  of  the  TAC 
between  inshore  and  offshore 
components  of  the  industry  and  define 
operational  areas.  B.  Prohibit  fishing  by 


catdk«r/j>ro«— OT»  is  Ae  Gaff  ef 
Alaska  b»  iiv  BniBg  Sea/Ale«tlas 
Isiaiidli^  dtccali  a  pwfiOTi  efHw  TAC 
between  inhere  aad  efisfcw» 


coi 


.aPkdriMlfilsbi«by 
fisetdiy /taNttars  ks  *»  (ddf  of  AInka 
exee^  aa  spRifiealljr  psovidc^  for  bgr 
die  CoundL  b  *a  BMh  Ssa/AlButiM 
Islands.  paokiUt  factoty/^awlci 
the  anaMtVBBKlfliraBBlSS^Rr.. 


except  aa  ■iwt.iilmBy  provided  far  bgF 
the  CoondL  D.  b  adbditBRx  te  tka  afcOTa, 
at  the  dJacartan  •I  tin  Cmbk  it,  pwirta 
for  future  aanegBment  optkaa  fat 

traditional  ■BBapimt  took  1 
butnotliaiaedte:! 


areas.,  an^L 

ScopingmeBaac  Becaoae  of 
pMUk  teateoay  a*  the|ime  mA 
Septeabet  1989  CaHKil  Heetiaga.  public 
pailkipatiaft  at  mttnk  i 

meetinptaadacallfar,— . 

Coundllm  afaeady  tniHatid  ikm 
amendment  praeaia  fat  tk»  inilMri 
offshore  iaaae^  AtfitieaaBy,  the 
CoaBcil'»Fiah«ry  Phawkig  Ciiwiiittae 
will  meet  (B»  NsvcBbai  8y  iaa»  ttiae  and 
location  to  W  aaaouacadV  b  fastkei 
discuss  the  piofakB  itataataat  and 
suggietted  sttenulhMSv  TIk  publlB  any 
provtda  coBUnants  relevant  to  these 
issues  at  thai  time.  AU  peraoas  affected 
by  or  otbeEWiac  ialerealcd  in  a  derisiaa 
to  amend  the  PyPs  to  provide  £oB 
allocations  of  groundfish  seaoucees 
between  iashoce  aid  oSshore 
componenta  of  tbe  industry  are  iavtted 
to  paiticipats  in  detennining  the  scope, 
and  the  si^iificani.  issues  to  be  analyzed 
in  the  SEIS  by  submitting  writteB 
comments  to  the  above  address^  Scope 
consists  of  fhe  range  of  actions, 
alternatives,  and  impacts  to  be 
considered  hi  the  SEIS.  Actions  includs 
those  which  may  be  dosely  related, 
cuBuIativewOr  simitar.  Altetnefives 
incTude  the  no  action  allemativa..  other 
reasonable  courses  of  action,  and 
mitigation  measures,  bnpacts  may  be 
direct,  indirect  and  ciunulative.  The 
scoping  process  also  wiS  idBntity  and 
eliminate  from  detailed  study  issues 
which  are  not  significant  or  which  have 
been  coveted  in  prior  environmental 
review.  TUs  scoping  process  will  end  on 
December  8, 1989,  at  ^e  conclusian  of 
the  Diecemher  Cbnncff  meeting. 


The  Cdsndl  has  adopted  a  tentatjfv 
ajaeBSiieiit  pfepai  afiOH,  revww,  aiRr 
appFOi^ai  SUM  Crate  tot  me  msnof^ 
OBsliofe'  isme.  lAifler  bis  scBecrafle'.  Qie 
draft  SEIS  is  planned  far  compfeflos 


priOF  fa  Ike  Gbwk^s  ^Rie  1W9  mcetfag^ 
If  an  acceptabla  Aaftfs  uiaipliifed,  Ae 
Council,  weald,  decide  at  this  lasting, 
whether  to  submit  the  draft  SEIS  far 
pubUc  review.  Oial  oomncnts  to  tba 
Council  oo  thek  dedsion  ceuld  be  mede 
sf  that  meeting  If  the  Coendfs  dedsioa 
issffinsatlve.  public  rei»ew  of  die  dzaft 
SEIS  would  accur  dutiag45>  days  in  {aly 
and  Augaat  laoo.  At  tU  September  laaik 
meeting,  the  Council  weuld  decide, 
whether  to  recommend  inshere-afGihaie 
allocatibns  to  the  Secretary.  Agahv  oral 
comments  on  this  dedsion.  oould  be 
made  (o  the  Council  at  that  meeting..  If 
the  CoundTs  dedsion  is  af&Bative,  the 
SEIS  would  be  made  final  and  aubmOted 
with  the  amendment  recommendation 
and  0  Aer  rulemakine  documents  to  &» 
Secretary  far  review  aad  approval  The 
Council  reserves  the  right  to  modi^  or 
abandon  diis  sched^e  if  determined 
necessary. 

Vadet  the  Magnuson  Act,  Secretarial 
review  and  approval  of  a  proposed 
amendment  is  completed  in  95  days  and 
inchides  comnnrent  pubtic  commeni 
periods  on  the  amendment  and  proposed 
rule.  If  approved  by  the  Secretary  under 
this  schedule,  insfaore-eCMtere 
allocations  and  final  impicBMBtiBg  rats 
would  be  efieetive  eerily  in  ISSfL. 

Dattetn  ^tetooer  20^  1909. 
David  S.  Crasttn. 

A-cting  Director,  Of^ceofFfaheries 
Conservation  and  Management,  tfationat 

[PR  Doc.  80-25649  Filed  10-31-8Qi  1(45  uu\, 
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GulfofMaxic*Flalwry 
CounciliPiiblia 


AOeNCvr  National  Miarine  Fisheries 
Service.  NOAA.  Cbmmeroe. 

The  Gtdf  of  Mexico  FMiery 
Management  Council  w91  hoM  a  pidlilic 
meeting  of  (he  Florida/ Alabama  Habitat 
Protection  Adwisory  Panef  on  November 
18, 1989,  firom  9  a jn.  to  4  p.m.  The 
meeting,  will  be  hrid  tt  (he  CavaaSt 
office  f adun  ess  beluw).  Trie  panel  wnt 
discnsK  (If  Sea  grass  problems  in 
Florida  and  Tampa  Bays;  (2)  National 
Marine  Fisheries  Service  (NMFS)  sea 
grass  restoration  efforts,  f^)  Natrona! 
Oeeanie  and  Aftnespheric 
Atfaiiiustration  fNOAA)  responsibiKty 
m  handbn^  nezapcfaQS  sprns  mtv  marsie 
waters:  ffj  water  qsaKty  standards  m 
Alafienia  estuerres  from  pomt  and  non- 
pent  dnciisrges!  f 5/  sea  level  rise  and 
impact  on  resource  agencies'  poUdies; 
{(g\  Hotrffieatiop  nnpaet  on  fishery 
habitats;  (77  issnes  smromiding  Canaf 
C-111  and  tfte  Sbnth  Florida  Water 
Management  EXstriet's  rale, 
lespuusibiHty.  and  actions  conceranig 


Canal  C-111;  and  (8)  (he  Dve  rodL 
collecting  issue — the  extent  of  reefs  and 
state  actfans  fa  the  G^  of  Mexico. 

For  more  inform  atian  contact  W^pa 
F.  Swingle.  ExecMtive  Ditectoi,  Gull  af 
Mexico  Hshery  Management  f""-*^ 
5401  West  Kennedy  Boulevard.  Suits 
881,  Tampa,  FL;  telephone:  (813)  228- 
28iaL 

Dated:  OctoberZf.  I908L 

David  S.CtMt&u 

Acting  Director,  Office  of  Fiahedea 
Conaervation  andMaaagemant.  Natfonat 
Mtitine  Fisheries  Service. 

iamaM4 


North  Pacific  Fiahery  Hanaoaiiiatf 


1^  Natfonaf  Marfae  nshezfas 
Service,  NOAA,  Commerce. 
The  North  ^cific  Flshefy 
Management  CauocilV  Fishery  PlaaaiBi 
Committee  will  hold  a  public  meeting 
and  a. group  of  invited  fishery 
economists  will  hold  a  one-day  pubBc 
workshop. 

On  Nowembes  U,  um  at  t  &■&,  Fxl, 
the  Fishery  Planning  Cenninee  wS 
meet  at  the  Alasks  Fishstiss  SdsBce 
Center,  National  MarfaePidkencs 
Service,  760Q  Send  Point  Way  NE., 
Building  4,  Room  2039,  Seattie,  WA.  The 
Committee  win  review  pubRc  comments 
on  the  draft  inshore/offshore  probfem 
stateawat.  and  diseuao-  sianopemeat 
alternatives.  The  Comoittee  also  wiH 
develop  reoanaBeadatiens  fos  te  Naith 
Pacific  CoaMcil  on  favdker  devefayoKnt 
of  the  sobjed,  and  design  a  werit 
schc^fe. 

On  November  21  at  10  a.nL,  P.si.,  a 
group  of  invited  fishery  ecnnamists  wA 
hold  a  pnb&:  workshop  to  disniBs 
analytical  issues  associaied  witlt  the 
inshore/offshore  management  iasne  The 
poup  alB»  will  review  the  proUen 
ststsment  snd  the  akemetives 
presented  by  theFidacsyPfannivg 
Connittee.  and  pan  vide  advice  ea  hew 
the  aliainatEsea  BU|^  be  snnlyzcdL  TW 
workshop  witt  be  bctd  at  the  AJasfca 
Fidkeiies  Sdeiice  Centet ,  Netianst 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  Bnitdiqf  4„  Roan  28178. 
Seattle,  WA. 

For  more  inferraatfan  contact  Steve 
Davis,  North  Pacifit  Pacinc  Fishery 
Management  Council,  P.O.  Box  103138,. 
Anchorage,  AK  99901;  tetephi  ire  fTTj 
271-2809. 
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Dated:  October  25, 1988. 
Dmrid  8.  Crattiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  8&-25651  Filed  10-31-80;  8:45  am] 

MLUNO  COOK  S6ie-2»4I 


South  Atlantic  Fishery  Management 
Council;  Pul>lic  Meeting 

AoeNCY*.  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  will  hold  a  public 
meeting  of  the  Shark  Advisory  Panel,  at 
the  Council's  headquarters  (address 
below),  on  November  8, 1989,  from  8:30 
a.m.,  to  5  p.m.  The  Panel  will  review  the 
draft  Secretarial  Shark  Fishery 
Management  Plan. 

A  detailed  agenda  will  be  avaUable  to 
the  public  on  or  about  October  31, 1989. 
For  more  information  contact  Carrie  R.F. 
Knight,  Public  Information  Officer.  South 
Atlantic  Fishery  Management  Council, 
One  Southpark  Circle,  Suite  306, 
Charleston,  SC  29407,  telephone:  (803) 
571-4366. 

Dated  October  25, 1989. 
David  S.  CiMtiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-25652  Filed  10-31-89;  8:45  am] 
MUMQ  COM  3610-22-M 


South  Atlantic  Fishery  Management 
Council;  Closed  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Coimcil  will  hold  a  closed 
meeting  of  the  Scientific  and  Statistical 
Selection  Committee,  on  November  9, 
1989,  from  1:30  p.m.,  to  3:30  p.m.,  at  the 
Council's  headquarters  (address  below). 
The  Committee  will  discuss  employment 
matters  relating  to  membership  on  the 
Scientific  and  Statistical  Selection 
Committee. 

A  general  agenda  will  be  available  to 
the  public  on  or  about  October  31, 1989. 
For  more  information  contact  Carrie  R.F. 
Knight,  PubUc  Information  Officer,  South 
Atlantic  Fishery  Management  Council, 
One  Southpark  Circle,  Suite  306, 
Charleston.  SC  29407,  telephone:  (803) 
571-4366. 

Dated:  October  25, 1989. 
David  S.  Ciestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  8&-25653  Filed  10-31-89;  8:45  am] 

MUJNQ  CODE  W10-22-M 


OuN  of  Mexico  Fishery  Management 
Councfl;  Put>lic  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Scientific  and  Statistical 
Committee  (SSC)  on  November  15-16, 
1989,  at  the  HoUday  Inn— Tampa 
International  Airport  Hotel,  4500  West 
Cypress  Street,  Tampa.  FL  On 
November  15  the  Committee  will  begin 
meeting  at  9  a.m.,  and  recess  at  5  p.m. 
On  November  16  the  meeting  will 
reconvene  at  9  a.m.,  and  adjourn  at  4 
p.m.  The  SSC  will  review  the  draft 
Secretarial  Shark  Fishery  Management 
Plan  (FMP),  and  Amendment  #5  to  the 
Coastal  Migratory  Pelagics  (mackerels) 
FMP,  as  well  as  discuss  the  Swordfish 
Stock  Assessment  Review  Panel  Report 
and  Council  proposals. 

For  more  information  contact  Wayne 
F.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
881,  Tampa.  FL;  telephone:  (813)  228- 
2815. 

Dated:  October  25, 1989. 
David  S.  Cresbn, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-25654  Filed  10-^-89;  8:45  am] 
MUMa  COOC  W1»-2»4I 


Pacific  FIslMry  Management  Council; 
Pubnc  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacffic  Fishery  Management 
Council  and  its  advisory  entities  will 
meet  on  November  13-17, 1989.  at  the 
Red  Lion  Inn-Columbia  River,  1401 
North  Hayden  Island  Drive,  Portland 
OR.  Except  as  noted  below,  the 
meetings  are  open  to  the  public. 

The  Council  will  meet  on  November 
15  at  8  a.m.,  to  address  anchovy  and 
groundfish  management,  and  halibut 
allocation.  The  Coimcil  wiU  reconvene 
on  November  16  at  8  a.m.,  in  closed 
session  (not  open  to  the  public),  to 
discuss  litigation  and  personnel  matters. 
The  open  session  will  start  at  9  a.m.,  and 
the  Council  will  continue  consideration 
of  groundfish  management  issues  for  the 
remainder  of  the  day.  On  November  17 
the  Council  will  address  habitat  matters, 
salmon  management,  and  administrative 
matters. 

With  regard  to  anchovy  management, 
the  Council  will  review  preliminary 
options  for  a  plan  amendment  that 
would  provide  for  a  limited  reduction 
fishery  at  low  spawning  biomass  levels. 


The  hahbut  discussions  will  foois  on 
development  of  a  proposed  harvest 
sharing  agreement  for  1990  that  will  be 
distributed  for  public  review. 

Groundfish  management  issues  are 
numerous  and  include:  (1)  Limited  entry; 
(2)  Canadian  groundfish  management  in 
1990;  (3)  adoption  of  harvest  levels  for 
1990;  (4)  necessary  management 
measures  for  1990;  (5)  long-term 
sablefish  management;  (6)  measures  to 
extend  the  joint  venture  whiting  season; 
(7)  adoption  of  a  plan  amendment  for 
public  review;  (8)  scoping  for  a  future 
plan  amendment,  and  (9)  discussion  of 
other  matters.  Principal  salmon 
management  agenda  items  include:  (1) 
Klamath  River  chinook  salmon 
spawning  escapement  goal;  (2) 
deviations  from  the  non-treaty  harvest 
allocation  north  of  Cape  Falcon;  (3) 
preseason  process  for  adopting 
management  measures;  (4)  Washington, 
coho  salmon  escapement  estimation 
methodologies;  (5)  inseason  regulation 
adjustment  proposal;  (6)  scoping  for  a 
future  plan  amendment,  and  (7) 
discussion  of  other  matters. 

The  Scientific  and  Statistical 
Committee  will  meet  on  November  13  at 
11  a.m.,  to  address  scientific  issues  on 
the  Council's  agenda,  and  will 
reconvene  on  November  14  at  8  a.m. 

The  Groundfish  Select  Croup  will 
meet  on  November  13  at  8  a.m.,  and  the 
Croundfish  Advisory  Subpanel  will 
meet  on  November  14  at  8  a.m.,  to 
address  certain  groundfish  items  on  the 
Council's  agenda. 

Enforcement  consultants  will  meet  on 
November  13  at  1  p.m.,  to  discuss 
enforcement  issues  related  to  Council 
fishery  management  plans. 

The  Budget  Committee  will  meet  on 
November  14  at  1  jp.m.,  to  review  the 
status  of  the  1989/90  Council  budgets. 

The  Habitat  Committee  will  meet  on 
November  14  at  3  p.m.,  to  consider 
timely  and  relevant  habitat  matters 
impacting  fisheries  within  the  Council's 
jurisdiction. 

The  Halibut  Select  Group  will  meet  on 
November  14  to  consider  allocation 
between  sport  and  commercial  halibut 
fisheries  in  1990. 

The  Salmon  Advisory  Subpanel  will 
meet  on  November  16  at  8  a.m.,  and  the 
Salmon  Technical  Team  will  meet  on 
November  16  at  1  p.m.,  to  address 
salmon  items  on  the  Council's  agenda. 

Detailed  agendas  for  the  above 
meetings  will  be  made  available  to  the 
public  after  November  2, 1989.  For 
further  information  contact  Lawrence  D. 
Six,  Executive  Director,  Pacific  Fishery 
Management  council,  2000  SW.,  First 
Avenue.  Room  420,  Portland,  OR  97201; 
telephone:  (503)  326-6352. 


Dated  Ootober  24, 1989. 
DanrM  8.  CrMtin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89>2S655  Rled  10-31-K;  8:45  am] 
BNJjNa  cooe  SS1»-St-M 


South  Attantie  Fishery  Management 
Council;  Closed  MeeOng 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce 

The  South  Atlantic  Fishery 
Management  Council  will  hold  a  closed 
meeting  of  the  Advisory  Panel  Selection 
Committee  on  November  9-10, 1989,  at 
the  Council's  headquarters  (address 
below).  On  November  9  the  Committee 
will  begin  the  meeting  at  4  pjn.,  and  will 
adjourn  on  November  10  at  5  pjn.  The 
Committee  will  discuss  employment 
matters  relating  to  membership  on  the 
Billfish,  King  and  Spanish  Mackerel. 
Law  Enforcement  Shark.  Snapper/ 
Grouper.  Spiny  Lobster.  Swoidfish, 
Habitat,  and  Environmental  Protection 
Advisory  Panels. 

A  general  agenda  will  be  available  to 
the  public  on  or  about  October  31, 1989. 
For  more  information  contact  Carrie  R. 
F.  Knight.  Public  Information  Officer, 
South  Atlantic  Fishery  Management 
Council,  One  Southp^  Circle.  Suite 
306.  Charleston.  SC  29407.  telephone: 
(803)  571-4866. 

Dated  October  25, 1989. 
David  S.CNsiiii. 

Acting  Diraotor,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  80-25656  Filed  10-31-89;  8:45  am] 
iNJJNa  eoK  ssis-ss-N 


COMMITTEE  FOR  THE 
IMPLfMENTATION  OF  TEXTILE 
AQREEMENTS 

Announcement  Of  an  Import  Umit  for 
CertalaOotton,  Wool  and  Man-Made 
FIlMr  Sweaters  Assemt)led  In  Quam 
from  Imparted  Parts 

October  28. 1989. 

agency:  Committee  for  the 

Implementation  (rf  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit  for  a  new  agreement  year. 

EFFBCnvB  date:  November  1. 1969. 
POR  nmTHER  intormation  contact: 

Anne  Novak.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 


quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
SUPPiEMENTAHY  INTOWIIATION: 

Andiarity:  Executive  Order  11651  of  March 
3, 1972,  as  amended  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  provision  for  sweaters  assembled 
in  Guam  from  imported  parts  and 
exported  from  Guam  to  the  United 
States  is  being  continued  for  the  period 
November  1. 1989  through  October  31. 
1990.  The  limit  established  for  the 
previous  period  is  being  increased  to 
188,926  dozen. 

A  certification  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation 
as  verification  of  assembly  in  Guam.  A 
facsimile  of  the  certification  stamp  was 
published  in  the  Federal  Register  on 
March  4. 1985  (50  FR  8649). 

For  those  sweaters  properly  certified, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 
merchandise,  and  imports  entered  under 
this  procedure  wiU  not  be  charged  to 
limits  established  for  exports  from  the 
country  of  origin.  Exports  of  sweaters  in 
Categories  345, 445,  446, 645  and  646. 
whic^  are  not  accompanied  by  a 
certification  and  those  in  excess  of 
188,926  dozen,  will  require  the 
appropriate  visa  or  export  license  from 
the  country  of  origin  and  will  be  subject 
to  any  other  appUcable  restriction. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Tariff  Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7, 1988).  Also 
see  53  FR  44063,  published  on  November 
1,1988. 

Auggle  D.  TantiUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agtesments 

October  28, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20229 
Dear  Mr.  Commissioner 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  effective  on  November  1, 
1989,  you  are  directed  to  permit  entry  or 
with(fa«wal  from  warehouse  for  consumption 
in  the  United  States  of  188,928  dozen  cotton, 
wool  and  man-made  fiber  textile  products  in 
Categories  345. 445, 446, 845  and  646.  the 


product  of  any  foreign  coontiy  of  foreign 
territory,  as  determined  under  Custons 
Regulation  Part  12,  Section  12.130  and  vrfiicfa 
have  been  certified  as  assembled  in  Guam 
and  exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  November 
1, 1968  and  extending  through  October  31. 
1990.  You  are  directed  not  to  require  any 
otherwise  appUcable  export  visa  or  Uoense 
and  not  to  diarge  against  any  otlierwise 
applicable  import  restriction  sweaters  subject 
to  this  provision.  A  certification  will  be 
issued  by  the  authorities  in  Guam  prior  to 
exportation  as  verification  of  assembly  in 
Guam.  A  facsimile  of  the  certification  stamp 
has  been  provided 

Imports  of  cotton,  wool  and  man-^nade 
fiber  textile  products  in  Categories  345, 445, 
446, 045  and  646  asembled  in  Guam,  but  not 
of  Gaum  origin,  wliich  are  not  accompanied 
by  a  certification  and  those  in  excess  of  188, 
826  dozen  eiqmrted  during  the  twelve-month 
period  beginning  on  November  1, 1980  and 
extending  through  October  31, 1990  will 
require  &e  appropriate  visa  or  export  license 
from  &e  country  of  origin  and  will  be  charged 
to  any  appUcable  quota. 

Imports  charged  to  the  category  Umit  for 
the  period  November  1, 1988  through  October 
31, 1989  shall  be  charged  against  the  level  of 
restraint  to  the  extent  of  any  unfiUed  balance. 
In  the  event  the  limit  estabUshed  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  (rf  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  iiiclude  entry  for  consimiption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  hat  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely. 
Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-25706  Filed  10-31-89;  8:45  am] 
MLUNO  COOE  IS1S-0R/M 


EslahBshmsnt  of  an  Import  Lknlt  for 
Certain  SMi  Blend  and  Ottier  Vegetat>le 
FilMr  TsxtHs  Products  Produced  or 
Manufactursd  In  the  Socialist  Reput>lic 
of  Romania 

October  27, 1989. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit 

EFFBCnvE  date:  November  3, 1980. 

Fon  RjirraER  mfonmatkm  contact: 

Diana  Solkoff,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
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(202)  377-4212.  For  information  on  die 
quota  itatafl  of  tUs  Hmit  refier  to  tfie 
Quota  States  Reports  posted  on  die 
bulletin  boards  of  each  Customs  port  or 

mil  f7n9\  fWIURItin.  Pnr  infnmuitinn  on 


Sincerely, 
Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  AgreemenlB, 
nm  Tint.  m-TSTru  inia<l  in—ti-M^  a-ai:  ami 


U.S.  Department  of  Commerce. 
Washington,  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
conunenta  ahfluld  h«  anhmitlpd 


Federal  Register  /  Vol.  54.  No.  210  /  Wednesday,  November  1,  1989  /  Noticeg 


46105 


has  been  on  the  decline,  falling  from 
19,843,000  dozen  in  1982  to  13.287.000 
dozen  in  1968,  a  decline  of  33  percent 
Production  of  the  year  ending  March 
1980  at  13.005.000  dozen  was  down  12 

.•    (I      -•_ la m.  m •_ 


1.  Discussion  of  the  performance  of 
markets  and  systems  during  October  Id- 
le, 1989; 

2.  Discussion  of  large  order  execution 
systems  and  proposals: 


«  ru-......:..^  m.t  w..,^^^^^A 


.J_..~* 


to  be  held  from  8;30  ajn.  to  5:00  p  jn.  on 
November  16-17, 1980.  The  meeting  will 
be  held  at  die  DeSoto  Hilton.  15  East 
Liberty  Street  Savannah.  Georgia  31401. 
Tie  purpose  of  the  meeting  is  to  review 


»_* ._ 
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(202)  377-4212.  For  information  on  tfie 
quota  itatns  of  tfds  Hndt  refier  to  tfie 
Quota  Status  Reports  posted  on  die 
^  bulletin  boards  of  each  Customs  port  or 
can  (202)  S66-Wia  Yot  information  on 
embe^oes  and  quota  re-openings,  caU 
(202)377-3715. 

Aitlhacltjr.  ExscntiYe  Order  11061  of  Maidi 
9, 1972.  M  amended;  section  2M  of  tiie 
A^cuitural  Act  of  ISSO,  as  amended  (7 
U.S.C  1854). 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956  and  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and 
the  Socialist  Republic  of  Romania,  a 
limit  is  being  established  for  silk  blend 
and  odier  vegetable  fiber  textile 
products  in  Categorv  844. 

A  deschption  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Tariff  Schedule  of  the  United  States  (see 
Fedecal  Ra«ister  Notice  53  PR  44B37, 
published  on  November  7, 1968).  Also 
see  53  49344,  published  on  December  7, 
198& 

AnniaaTaiitUlo. 

Chadnnan,  Committee  for  the  Implementatioa 
of  Textile  Agreements. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

October  27, 1988. 
Commissioner  of  Cuatoms, 
Department  of  the  Treasuiy, 
Washington.  DC  20229 
Dear  Mr.  Comniissionen 

This  directive  amends,  but  does  not  cancel, 
the  directive  issued  to  you  on  December  2, 
1968  by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  concerns  imports  of  certain  cotton, 
sillc  blend  and  otlier  vegetable  fiber  textiles 
and  textile  products,  produced  or 
manufactured  in  Romania  and  exported 
dming  the  period  wiiidi  began  on  January  1, 
1989  and  extends  through  December  31, 1989. 

fflective  on  November  3, 1989.  die 
directive  of  December  2, 1988  to  being 
amended  further  to  establish  a  limit  of 
155,566  nmnlMn  *  for  silk  Mend  and  other 
vegetable  fiber  textile  products  in  Category 
844  in  Group  I.  Category  844  shall  remain 
subject  to  the  group  limit 

Import  charges  already  made  to  Group  I  for 
Category  844  afaall  be  applied  to  the  limit 
established  in  this  directive.  In  addition,  you 
are  directed  to  charge  49,104  numbers,  for 
goods  exported  in  1988,  to  tlie  limit 
established  in  this  directive  for  Category  844. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  deteimined  that 
these  actions  fall  within  the  foreigB  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aHl)- 


Siacersly, 
Auggie  D.  Tantillo, 

Chairmaa.  Committee  for  the  Implementation 
(^Textile  Agreemente, 
[FR  Doc.  89-2S704  Filed  10-31-88;  8:45  am] 
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■  Dm  Undt  has  not  been  adjuttad  Id  account  for 
any  imports  exported  after  December  31, 198a 


AnnouneeiMiil  of  ■  Reoueet  tar 
BNateral  Consultatiom  withihe 
Qovemment  of  Bsngledeah  onCerteIn 
Cotton  and  Man-Made  Fiber  Textile 
Products 

October  27, 198a. 

aqency:  Committee  tot  the 
Implementation  of  Textile  Agreements 
(CTTA). 
action:  Notice. 

RM  HMTHER  MFORMATKNI  CONTACT: 

Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(20^  377-4212.  For  information  on 
eateries  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPICMENTAIIY  INFOmiATION: 

Aidfaority.  Executive  Order  11851  of  Mardi 
3, 1S72.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U&&  1854). 

On  Septonber  28, 1980,  under  the 
terms  of  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  the  Government  of  die  United 
States  request*,  J  consultations  with  die 
Government  of  Bangladesh  regarding 
textile  products  in  Categories  336/636, 
produced  or  manufactured  in 
Bangladesh. 

The  purpose  of  dds  notice  is  to  advise 
die  pnbhc  that,  if  no  solution  is  agreed 
iqion  hi  consultations  with  Ban^adesh, 
the  Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  wididrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  336/636, 
produced  or  manufactured  in 
Bangladesh  and  exported  during  the 
twelve-month  period  which  began  on 
September  28. 1989  and  extent^  through 
September  27, 1990,  at  a  level  of  160.566 
dozen. 

A  summary  market  statement 
concerning  Categories  338/636  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  336/636.  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  336/636.  is  invited  to  submit 
10  copies  of  such  oommraits  or 
infoimation  to  Auggie  D.  Tantillo. 
Chairman.  Committee  fior  the 
Implementation  of  Textile  Agreements, 


U.S.  Department  of  Commerce, 
Washington.  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
prompdy.  Comments  w  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  furdier 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  in4>lementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a](l]  relating 
to  matters  which  constitute  "a  foreign 
affars  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  336/636.  Should  stidi  a 
solution  be  reached  in  consultations 
with  the  Government  of  Bangladesh, 
further  notice  will  be  published  in  the 
Federal  RegMar- 

A  description  of  the  textile  and 
apparel  categories  in  toms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7, 1988). 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Bangladesh.  September  1989. 
Summary  and  Conclusions 

U.S.  imports  of  cotion  and  man-made 
fiber  dresses  (Category  336/636]  from 
Bangladesh  reached  142.495  dozen 
during  the  year  ending  June  1989, 41 
percent  above  the  101,011  dozen 
imported  a  year  earlier.  During  the  first 
six  months  of  1989,  imports  of  cotton 
and  man-made  fiber  dresses  (Category 
336/636)  bom  Bangladesh  reached 
120,121, 44  percent  over  die  January- 
June  1988  level  and  13  percent  above  the 
106,043  dozen  imported  in  calendar  year 
198a 

The  sharp  and  substantial  increase  in 
Category  336/636  imports  from 
Bangladesh  is  disrupting  the  U.S.  market 
for  cotton  and  man-made  fiber  dresses. 

U.S.  Production  and  Market  Share 

U.S.  production  of  cotton  and  mah- 
made  fiber  dresses  (Category  336/636) 


has  been  on  the  decline,  falling  from 
19.843.000  dozen  in  1982  to  13.287,000 
dozen  in  1968,  a  decline  of  33  percent 
Production  of  the  year  ending  March 
1989  at  13.005.000  dozen  was  down  12 
percent  firom  the  year  ending  March 
1988  level.  The  domestic  manufacturers' 
share  of  the  cotton  and  man-made  fiber 
dress  market  declined  20  percentage 
points  since  1982.  falling  from  91  percent 
in  1982  to  71  percent  in  198&  The 
domestic  market  share  continued  to 
decline,  falling  to  70  percent  for  the  year 
ending  March  1989. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  cotton  and  man-made 
fiber  dresses  (Category  336/636)  almost 
tripled,  increasing  bom.  1,933.000  dozen 
in  1982  to  61,493,000  dozen  in  1988. 
Imports  continued  to  increase  in  1989, 
reaching  3,477,000  dozen  in  the  first  six 
months  of  1989, 6  percent  above  the 
level  imported  during  the  same  period  in 
1988.  The  ratio  of  imports  to  domestic 
production  quadrupled,  rising  from  10 
percent  in  1982  to  41  percent  in  1988. 
The  import  to  production  ration 
increased  ftuther,  reaching  43  percent  in 
the  year  ending  in  March  1989. 

Duty-Paid  Value  and  U.S.  Producers' 
Price 

Approximately  82  percent  of  Category 
336/636  imports  from  Bangladesh  dicing 
the  &st  six  months  of  1989  entered 
under  HTSUSA  numbers  8204.42.3050— 
women's  cotion  woven  dresses,  other 
than  of  yam  dyed  fabric  and 
6104.43.2010— women's  man-made  fiber 
knit  dresses.  These  dresses  entered  the 
U.S.  at  landed  duty-paid  values  below 
U.S.  producers'  prices  for  comparable 
dresses. 
[FR  Doc.  8»-25706  Rled  10-31-80: 8:45  am] 
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COMMODTTY  FUTUftES  TRADING 
COMMISSION 

Financial  Products  Advisory 
Committee  Meeting 

This  is  to  give  notice  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C  App.  1, 10(a) 
and  41  CFR  101-6.1015(b),  diat  die 
Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  on  Friday,  November  17, 
1989  at  the  Longworth  House  Office 
Building.  Room  1302.  Independence 
Avenue.  S.W..  Washington.  D.C  The 
meeting  will  be  held  between  lOKW  a.m. 
and  3:30  pjn.  "The  agenda  consists  of  the 
following: 


1.  Discussion  of  the  performance  of 
markets  and  systems  during  October  13- 
16,1989; 

2.  Discussion  of  large  order  execution 
systems  and  proposals; 

3.  Discussion  of  proposed  amendment 
to  rule  4.5  to  extend  the  exemption  from 
pool  registration  for  certain  risk 
management  purposes; 

4.  Discussion  of  the  Division  of 
Economic  Analysis  dual  trading  study; 
and 

5.  Discussion  of  any  other  business 
that  may  properly  come  before  the 
Committee. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
financial  products  issues.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  at  54 
FR  18923  (May  3. 1989). 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee. 
Commissioner  Robert  R.  Davis,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
Tlie  Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee,  Jay  Geldermann, 
Commodity  Futures  Trading 
Commission,  2033  K  Stieet,  NW., 
Washington,  DC  20581,  to  be  received 
prior  to  the  date  of  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  also  should  inform 
Jay  Geldermann  in  writing  at  the  above 
address  at  least  three  days  prior  to  the 
meeting.  Provision  will  be  made,  if  time 
permits,  for  an  oral  presentation  of 
reasonable  duration. 

Issued  in  Washington.  DC.  the  25th  day 
October  1989,  by  the  Conunission. 
Lynn  K.  Gilbert, 

Deputy  Secretary  of  the  Commission. 
[FR  Doa  80-25639  Filed  10-31-80;  8>45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  tlie  Secretary 

Defense  Advisory  Committee  on 
Military  Personnel  Testing 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 


to  be  held  from  8;30  a jn.  to  5:00  pan.  on 
November  16-17, 1969.  Tbe  meeting  will 
be  held  at  die  DeSoto  Hilton,  15  East 
Liberty  Street  Savannah,  Georgia  31401. 
Tlie  purpose  of  the  meeting  is  to  review 
tie  Department  of  Defense's  computer 
adaptive  testing  efforts.  Student  Testing 
Program,  and  equating  plans  for  die 
Armed  Services  Vocational  Aptitude 
Battery  Forms  18  and  19.  Persons 
desiring  to  make  oral  presentations  or 
submit  written  statements  for 
consideration  at  the  Committee  meeting 
must  contact  Dr.  A.  R.  Lancaster, 
Executive  Secretary,  Defense  Advisory 
Committee  on  Military  Personnel 
Testing,  Office  of  die  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel),  Room 
2B271,  the  Pentagon,  Washington,  DC 
20301-4000,  telephone  (202)  607-0271,  no 
later  than  November  10, 1989. 
LM.Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
October  27, 1989. 

(FR  Doc.  80-25752  Fded  10-31-89;  8:45  am] 
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Department  of  ttw  Army 

Military  Traffic  Management 
Command;  MIHtary/lndustry  Mobile 
Homes  Symposium;  Open  Meeting 

Announcement  is  made  of  meeting  of 
the  Military /Industry  Mobile  Homes 
Symposium.  This  meeting  will  be  held 
on  16  November  1989  at  Headquarters, 
Military  Traffic  Management  Command, 
5611  Columbia  Pike,  Falls  Church, 
Virginia,  and  will  convene  at  0930  hours 
and  adjourn  at  approximately  1600 
hours. 

Proposed  Agenda:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation,  DOD  4500.34R. 
and  the  handling  of  other  matters  of 
mutual  interest  concerning  the 
Department  of  Defense  Personal 
Property  Shipment  and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  die  Commander,  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
M,  at  telephone  number  756-1600, 
between  0800-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  6  November  1989. 
Kenneth  L.  Denton; 

Alternate  Army  Liaison  Officer  with  the 
Federal  Register. 

[FR  Doc.  80-26818  Filed  10.31-80;  8:45  amj 
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In  accordance  with  Section  10(aK2l  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463],  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  20-21  November 
1988. 

Time  of  Meeting:  0800-1800  hours. 

Place:  Aberdeen  Proving  Ground. 
Maryland. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  the  US  Army 
Chemical,  Research,  Development  and 
Engineering  Center  will  meet  to  review 
the  draft  report  of  the  panel's  findings. 
This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  qr  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202]  685-0781/0782. 
SsByAWnner, 

Administrative  Officer.  Army  Science  Board. 
[PR  Doc  8&-2Se02  FQed  10^-«9;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.003A  and  Si-OOSE] 

BJinputl  Ethicatlcn  mmI  IBnof  Ify 
I  Aftairai  Okvcl  Grant 


agency:  Department  of  Education. 
action:  Extension  of  deadline  date  for 
transmittal  of  applicati(His  for  new 
awards  for  fiscal  year  1990  under  the 
Transitional  Bilingual  Education 
Program  and  the  ^wcial  Alternative 
Instructional  Program. 

Deadline  for  Transmittal  of 
Applications:  The  deadline  date  for 
appUcations  is  extended  from  November 
3, 1909.  to  November  17, 1989. 

On  June  30, 1989,  a  notice  was 
published  that  established  the  deadline 
date  for  transmittal  of  applications  for 
the  fiscal  year  1990  competition  for  new 
awards  under  the  Transitional  Bilingual 
Education  Program  and  the  Special 
Alternative  Instructional  Program  (54  PR 
27672-27675).  Detailed  information 
concerning  tiiis  competition  was 
included  in  that  notice.  The  frarpose  of 
this  notice  is  to  extend  the  deadline  date 
for  transmittal  of  applications  because 
potential  applicants  may  not  have 
sufficient  time  to  develop  their 
pn^MMals  due  to  the  disruption  caused 
by  the  recent  earthquake  in  CaHfomia. 


For  Applications  or  Informatioa 
Contact:  Office  of  Bihngnal  Education 
and  Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  5086,  Switzer 
Building.  Washington,  DC  20202-e5ia 
Telephcne:  (202)  732-1843. 

Program  Authority:  20  U.S.C 
3291(a](l]  and  3291(aK3) 

Dated:  October  20, 1969. 
RiU  Eaqohrel, 

Director,  Off  ice  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

[PR  Doa  89-25678  Viled  10-31-89: 8:45  am] 


DEPARTMENT  OF  ENERGY 
Federal  Enersy  Regulatory 


[ProiMi  Na  9230-002  Coimectteull 

Jewett  City  Electric  Ught  Plant; 
AvaHabMty  of  Environmental 


October  25, 1969. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1909  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's] 
regulations,  18  CFR  part  380  (Order  No. 
486. 52  PR  47897],  the  Office  of 
Hydropower  Licensing  has  reviewed  ttie 
application  for  minor  license  for  the 
proposed  Pachaug  River  Hydroelectric 
Project  located  on  the  Pachaug  River  in 
New  London  County  near  Jewett  City, 
Connecticut,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project  In  the  EA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 
Lois  0.  CasheU, 
Secretary. 

[FR  Doc.  89-25676  Filed  10-31-89;  8:45  am] 
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[ProiMt  Na  2610-002  WIsconsin/Miclitgan] 

Nontiem  States  Power  Co4  AvaHaMHty 
of  EnvhtNimental  Assessment 

October  25, 1909. 

In  accordance  with  the  Naticmal 
Environmental  Policy  Act  of  1969  and 


the  Federal  Energy  Regulatory 
Coounission's  (Commission's] 
regulations,  18  CFR  part  380  (Order  Na 
486, 52  FR  47807),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
existing  Saxon  Falls  Hydroelectric 
Project  located  on  the  Montreal  River 
near  Hurley.  Wisconsin  in  Iron  County, 
Wisconsin  and  Gogebic  County 
Michigan  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project  In  the  EA,  the  Commission's 
staff  has  analyzed  the  environmental 
impacts  of  the  project  and  has 
concluded  that  approval  of  a  new 
license  for  the  project  with  appropriate 
enhancement  measures,  would  not 
constitute  a  major  fedoal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  fcM* 
review  in  the  Public  Reference  Branch, 
Room  lOOa  of  the  Conunission's  offices 
at  825  North  Capitol  Street  f^ 
Washington,  DC  20426. 
Lois  D.  Casiiaa, 
Secretary. 

[FR  Doc  89-25675  Filed  10-31-89;  8:45  am] 
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[Docket  Nos.  CP90-«3-000  at  al.] 

UnNed  Gas  Pipe  Une  Co.,  el  aL;  Natural 
Gas  Certificate  FHIng 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  United  Gas  Pipe  Line  Co. 

[Docket  Nos.  CP90-83-000] 
October  24. 1989. 

Take  notice  that  on  October  20, 1969, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-83-000,  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  provide  an  intemiptible 
transportation  service  on  behalf  of 
Loutex  Energy,  Inc.  (Loutex),  a  producer 
and  marketer  of  natiiral  gas,  under 
United's  blanket  certificate  issued  in  . 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  it  would  transport  a 
maximum  daily  quantity  of  480,236 
MMBtu  for  Loutex  pursuant  to  an 
Intemiptible  Gas  Transportation 
Agreement  dated  November  17. 1988,  as 
amended  May  22. 1989,  between  United 
and  Loutex.  United  further  states  that  it 
would  receive  the  natural  gas  at  existing 


points  of  reoaipt  in  offshore  Louisiana 
and  in  the  states  of  Louisiana. 
Mississippi  snd  Texas  and  would 
redeliver  the  natural  gas  at  existing 
points  of  delivery  in  the  states  of 
Alabama,  Florida.  Louisiana  and 
Mississippi.  United  indicates  that  the 
estimated  average  day  and  annual 
quantities  to  be  transported  for  Loutex 
would  be  480^236  MMBtu  and 
175,286.140  MMBtu,  respectively. 

United  states  that  it  commenced  the 
transportation  of  natural  gas  for  Loutex 
on  June  5, 1980,  as  reported  in  Docket 
No.  ST90-82HXX),  for  a  120-day  period 
pursuant  to  §  284.223(a]  of  the 
Commission's  Regulations  (18  CFR 
284.223(a)). 

Comment  date:  December  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Co. 

[Docket  No.  CP90-67-000] 
October  24,  IMO. 

Take  notice  that  on  October  13. 1989. 
ANR  Pipeline  Company  (ANR)  500 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  in  Docket  No.  CF90-57-000  a 
request  pursuant  to  fi§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  transport, 
on  an  intem4)tible  basis,  5,970  dth  per 
day  of  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
532-000  for  Steelcase,  Inc.  (Steelcase),  a 
marketer,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspectioiL 

ANR  states  that  it  would  receive  the 
gas  at  its'  existing  points  of  receipt 
located  in  the  states  of  Louisiana. 
Kentucky,  Indiana,  Ohio  and  Midiigan 
and  the  Offshore  Louisiana  and  Texas 
gathering  areas  and  redeliver  the  gas  for 
the  account  of  Steelcase  at  existing 
interconnections  located  in  the  state  of 
Michigan.  ANR  indicates  that  it 
commenced  service  on  August  21, 1989, 
for  Steelcase  under  S  284.223  as  reported 
in  Docket  No.  ST90-48-000. 

ANR  states  that  peak  day  and  average 
day  deliveries  would  be  5,870  dth  and 
annual  deliveries  would  be  2,170,000 
dth. 

Comment  date:  December  8, 1989,  in 
accordance  with  Standwd  Paragraph  G 
at  the  end  of  this  notice. 

S.  Tennessee  Gas  F^Une  Co. 

[Docket  No.  CP90-6»-OOD] 
October  24. 1989. 

Take  notice  that  on  October  17, 1989. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP90- 
68-000  an  application  pursuant  to 
Section  7(b)  pf  the  Natural  Gas  Act  for 


pennission  and  approval  to  abandon 
partially  sales  service  to  GNG 
Transmission  Coiporation  (CNG),  an 
existing  jurisdictional  sales  customer,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conunission 
and  open  for  public  inspection. 

Tennessee  states  that  on  June  9. 1969. 
CNG  requested  that  conversion  of  S5.000 
dt  per  day  of  its  current  firm  sales 
entitlements  under  Tennessde's  Rate 
Schedule  CD-3  to  firm  transportation 
pursuant  to  S  284.10  of  the  Commission's 
Regulations,  effective  August  9, 1989. 
Tennessee  further  states  that  this  will 
result  in  a  revised  firm  sales  entitlement 
of  173,660  dt  per  day  of  natural  gas  and 
a  firm  transportation  quantity  of  55,000 
dt  of  natural  gas  per  day  for  CNG  at  the 
Comwell  interconnection  in  Kanawha 
County.  West  Virginia. 

Comment  date:  November  14, 1980  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

4.  United  Gas  P^  Line  Co. 

[Docket  No.  CPgO-84-000] 
October  24, 19ea 

Take  notice  &at  on  October  20, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP90-«4-00a  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  on  behalf  of 
LEDCO  INC  (I£DCO).  a  producer  of 
natural  gas,  imder  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  it  would  transport  a 
maximum  daily  quantity  of  480,236 
MMBtu  for  LEDCO  pursuant  to  an 
Intemiptible  Gas  Transportaticn 
Agreement  dated  November  17, 1988,  as 
amended  July  27, 1988.  between  United 
and  LEDCO.  United  fiirther  states  that  it 
would  receive  the  natural  gas  at  existing 
points  of  receipt  in  offshore  Louisiana 
and  in  the  states  of  Louisiana. 
Mississippi  and  Texas  and  would 
redeliver  the  natural  gas  at  existing 
points  of  delivery  in  ^e  states  of 
Alabama,  Florida,  Louisiana  and 
Mississippi.  United  indicates  that  the 
estimateid  average  day  and  annual 
quantities  to  be  transported  for  LEDCO 
would  be  48a236  MMBtu  and 
175,286,140  MMBtu,  respectively. 

United  states  that  it  commenced  the 
transportation  of  natural  gas  for  LEDCO 
on  September  7. 1989.  as  reported  in 
Docket  No.  ST90-81-000.  for  a  120-day 
period  pursuant  to  Section  284.223(a)  of 


die  Commissioo's  Regulations  (18  CFR 
284.229(a)). 

Comment  date:  Deoaal>er  a,  1080,  in 
accordance  with  Standard  Paragr^th  G 
at  the  end  of  this  notice. 

5.  Texas  Gas  Transmission  Cotp. 

(Docket  No.  CP90-e5-000] 
October  25, 1989. 

Take  notice  that  on  October  23, 1980. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP9O-95-000  an  application 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  EnTrade  Corporation 
(EnTrade),  under  Texas  Gas'  blanket 
certificate  issued  in  Docket  No.  C788- 
686-000  piusuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Texas  Gas  proposes  to  transport,  on 
an  intemiptible  basis,  up  to  300,000 
MMBtu  per  day  for  EnTrade.  Texas  Gas 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Texas  Gas  further  states  that  the 
maximum  day,  average  day,  and  aimual 
transportation  volumes  would  be 
approximately  300,000  MMBtu.  SaOOO 
MMBtu  and  108,500,000  MMBtu 
respectively. 

Texas  Gas  advises  that  service  under 
(  284.223(a)  commenced  September  16, 
1989,  as  reported  in  Docket  No.  ST90-11. 

Comment  date:  December  11. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Power  Cotp. 

[Docket  Nos.  CP89-1571-000  and  CP89-15n- 
001 

October  25, 1989. 

Take  notice  that  on  June  5, 1989, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  300  Erie  Boulevard 
West  Syracuse,  New  York  13202,  filed 
an  application  in  Docket  No.  CP89-1571- 
000  pursuant  to  §  S  153.10  through  153.12 
of  the  Commissions  Regulations  for  a 
Presidential  Permit  and  on  October  17. 
1989,  filed  an  application  in  Docket  No. 
CP89-1571-001  pursuant  to  section  3  of 
the  Natural  Gas  Act  (NGA),  15  U.S.C. 
717(b),  and  Executive  Order  Na  10485. 
as  amended  by  Executive  Order  No. 
12038  and  Delegation  Order  No.  0204- 
112  of  the  Secretary  of  Energy.  Niagara 
Mohawk  seeks  the  issuance  of  a 
Presidential  Permit  to  connect  a  natural 
gas  facility  at  a  point  of  entry  on  the 
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United  States/Canadian  border  near  tlie 
Town  of  Clayton,  New  York.  Niagara 
Moliawk  also  seeks  NGA  section  3 
authorization  from  the  Commission  to 
constnict,  operate  and  maintain  such 
fadlities  at  the  point  of  entry  for  the 
importation  of  natural  gas.  All  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Niagara  Mohawk  proposes  to 
purchase  51,000  Mcf  of  natural  gas  per 
day  from  TransCanada  Pipelines 
Limited  (TransCanada).  Niagara 
Mohawk  further  proposes  to  import  such 
gas  through  the  Trans  York  Extension  it 
proposes  to  build  as  an  extension  of  its 
local  distribution  system  within  the 
state  of  New  York  from  the  United 
States/Canadian  border  near  the  Town 
of  Clayton,  Jefferson  County,  New  York 
to  Watertown,  New  York.  The  Trans 
Yoiic  Extension  will  interconnect  at  the 
border  with  the  facilities  of 
TransCanada  known  as  the  Gananoque 
Extension. 

Niagara  Mohawk  states  that  the 
proposed  facilities  are  essential  for 
Niagara  Mohawk  to  import  natural  gas 
bom  Canada  under  its  contract  with 
TransCanada.  Under  that  contract 
Niagara  Mohawk  will  purchase  up  to 
51,000  Mcf  per  day  on  a  firm  basis  to 
enhance  Niagara  Mohawk's  ability  to 
meet  its  system  requirements. 

Comment  date:  November  15, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  United  Gas  Pipe  Line  Co. 

October  25, 1988. 
[Docket  No.  CP90-es-000] 

Take  notice  that  on  October  17, 1989. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478,  filed  a  request  with  the 
Commission  in  Docket  No.  CP90-e9-000 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  add  an 
Alabama  delivery  point  for  service  to 
Mobile  Gas  Service  Corporation 
(Mobile),  under  the  blanket  certificate 
issued  in  Docket  No.  CP82-430-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  (NGA),  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

United  proposes  to  add  the  existing 
Bayou  La  Batre,  Alabama,  city  gate 
station  as  a  delivery  point  for  its  natural 


gas  service  to  Mobile,  which  purchased 
the  Bayou  La  Batre  gas  system.  United 
proposes  to  deliver  5,208  Mcf  on  peak 
days  and  257  Mcf  on  average  days,  and 
113,015  Mcf  per  year  at  the  Bayou  La 
Batre  delivery  point  United  would 
provide  service  to  Mobile's  Bayou  La 
Batre  gas  system  under  its  Rate 
Schedule  DG-N.  United  states  that  its 
tariff  permits  the  addition  of  delivery 
points.  United  also  states  that  Mobile's 
total  certificated  entitlements  would  not 
increase  under  this  proposal. 

Comment  date:  December  11, 1989,  in 
accordance  wi'h  Standeird  Paragraph  G 
at  the  end  of  this  notice. 

8.  Panhandle  Eastern  Pipe  Line  Ca 
October  25, 1969. 

[Docket  No.  CP90-e7-000] 

Take  notice  that  on  October  23, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77251,  filed  in  Docket  No.  CP90- 
97-000  a  request  pursuant  to  §  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  under  the  blanket  certificate  issued 
in  Docket  No.  CP8&-585-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport 
natural  gas  on  an  interruptible  basis  for 
Associated  Natural  Gas,  Inc. 
(Associated).  Panhandle  explains  that 
service  commenced  September  1, 1989, 
under  {  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-4803.  Panhandle  explains  that  the 
peak  day  quantity  would  be  100,000  Dt. 
the  average  daily  quantity  would  be 
100,000  Dt.,  and  that  the  annual  quantity 
would  be  36,500,000  dekatherms. 
Panhandle  explains  that  it  would 
receive  natural  gas  for  Associated's 
account  at  various  existing  receipt 
points  on  its  system.  Panhandle  states 
that  it  would  redeliver  the  gas  to  Haven 
Pool  in  Reno  County,  Kansas. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Panhandle  Eastern  Pipe  Line  Co. 

October  25, 1988. 
[Docket  No.  CP90-B2-O00] 

Take  notice  that  on  October  19, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 


Texas  77001,  filed  in  Docket  No.  CP90- 
82-000  an  applicant  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  partially 
abandon  natural  gas  sales  service  to 
Central  Olinois  Light  Company  (CILCO), 
an  existing  jurisdictional  sales  customer, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  states  that  it  has  entered 
into  a  sales  agreement  dated  September 
20, 1989,  with  CILCO  which  reduces  the 
sales  contract  demand  (CD)  level 
effective  January  1, 1990.  Specifically. 
Panhandle  seeks  authority  for  partial 
abandonment  of  CILCO's  current  sales 
CD,  to  be  effective  January  1, 1990.  The 
proposed  abandonment  will  reduce  the 
annualized  total  CD  fiom  49,498,840  Mcf 
to  35,845,663  Mcf  under  Rate  Schedule 
G-2. 

Comment  date:  November  15, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  CNG  Transmbsion  Corp. ' 

[Docket  No.  CP90-8&-000] 
October  25, 1989. 

Take  notice  that  on  October  20, 1989, 
CNG  Transmission  Corporation  (CNG) 
445  West  Main  St.,  Clarksburg,  West 
Virginia  26302-2450,  filed  in  Docket  No. 
CP90-89-000  a  request  pursuant  to 
S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  provide 
transportation  service  for  various 
shippers  under  CNG's  blanket  certificate 
issued  in  Docket  No.  CP86-311-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  proposes  to  transport  gas  for 
shippers  on  an  interruptible  basis  from 
various  receipt  points  on  its  system  to 
various  interconnections  between  CNG 
and  certain  local  distribution  companies 
and  pipelines.  CNG  lists  for  each 
shipper  the  receipt  and  delivery  points, 
the  maximum  daily,  average  daily  and 
annual  volumes,  as  well  as  the  docket 
number  related  to  the  120-day 
transportation  service  initiated  by  CNG 
(see  attached  appendix). 
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Comment  date:  December  11. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Viking  Gas  TranmiasioD  Co. 

[Dod(et  No.  CP9&-79-000] 

October  25, 1880. 

Take  notice  that  on  October  19. 1988. 
Viking  Gas  Transmission  Company 
(Viking).  1010  Milam,  Houston.  Texas 
77002.  filed  in  Docket  No.  CP9O-7&-O00 
an  application  pursuant  to  section  7(cJ 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  lot  Pooo  Petroleum  Ltd.  (Poco),  all  as 
more  fully  set  forth  in  the  application 
which  is  oa  file  with  the  Commission 
and  open  to  public  inspection. 

Viking  ivoposes  to  transport  on  an 
interruptible  basis  \ip  to  207,450  dt 
equivalent  of  natural  gas  per  day  for 
Poco  in  order  to  enable  Poco  to  meet  its 
existing  maricet  requirements  and 
anticipated  market  growth.  It  is  stated 
that  Viking  would  receive  the  gas  for 
Poco's  account  at  an  interconnection 
widi  TransCanada  Pipelines  Ltd.  at  the 
U.S.-Canada  border  near  Emerson. 
Manitoba,  and  would  deliver  equivalent 
volumes  for  Poco's  accoimt  at  an 
interconnection  with  ANR  Pipeline 
Company  (ANR)  near  Marshfield, 
Wisconsin.  It  is  asserted  that  Viking 
would  charge  Poco  the  rate  set  forth  in 
Viking's  Rate  Schedule  rr-2.  It  is 
explained  that  existing  facilities  would 
be  used  for  the  transportation  service 
and  that  no  construction  of  additional 
facilities  would  be  required.  It  is 
asserted  that  Poco  has  the  necessary 
authorization  to  import  gas  from  Canada 
into  the  United  States.  It  is  further 
asserted  that  die  authorization  for  any 
downstream  transportaticm  by  ANR 
would  be  provided  under  either  section 


311  of  the  Natural  Gas  Policy  Act  or 
pursuant  to  ANR's  blanket  certificate. 

Comment  date:  November  15, 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

12.  Misrissippi  River  Transmission  Corp. 

October  25, 1989. 
[Docket  No.  CPgO-78-000 

Take  notice  that  on  October  18. 1980. 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St  Louis  Missouri  63124,  filed  in  Docket 
No.  CP90-76-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
MRT  to  provide  increased  firm  gas  sales 
service  for  Associated  Natural  Gas 
Company  (Associated)  and  Pfizer 
Pigments,  Inc.  (Pfizer)  and  to  pro'>'ide 
new  firm  gas  sales  service  for  ASARCO. 
Inc.  (ASARCO).  GAF  Corporation  (GAF) 
Amoco  Petnrieum  Additives  Company 
(Amoco)  and  River  Cement  Company 
(River  Cement),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  states  that  Associated,  a  local 
distribution  company,  currenUy 
purchases  firm  natural  gas  service  under 
MRTs  Rate  Schedule  SGS-1.  MRT 
states  that  Associated's  existing  service 
agreement  with  MRT  provides  for  a 
contract  demand  of  2.190  Mcf  per  day 
(Mcfd).  Under  its  new  service 
agreement.  MRT  states  that 
Associated's  firm  contract  demand 
under  Rate  Schedule  SGS-1  would  be 
increased  to  WOO  Mcfd.  MRT  avers  that 
the  new  service  agreement  will  be 
effective  until  December  31. 1993.  unless 
extended  by  mutual  agreement  of  the 
perties.  MRT  states  that  the  additional 
contract  demand  is  required  by  ' 


Associated  to  serve  the  current  peak 
day  firm  requirements  of  its  existing 
residential,  commercial  and  industrial 
customers.  MRT  further  states  that  since 
1985,  die  numl>er  of  customers  served  by 
Associated  has  increased  by  eight 
percent  and  peak  day  requirements  are 
currenUy  in  excess  of  Associated's 
existing  contract  demand. 

MRT  states  that  Pfizer  is  a  non- 
jurisdictional  direct  sales  customer  of 
MRT  which  currenUy  purchases  firm 
natural  gas  service  from  MRT  up  to  a 
maximum  daily  volume  (MDV)  of  950 
Mcf.  Under  its  amended  contract  with 
MRT,  it  is  stated  that  Pfizer's  firm 
service  MDV  would  be  increased  to 
3.600  Mcf. 

MRT  indicates  Uiat  ASARCO.  GAF, 
Amoco  and  River  Cement  are  all  non- 
jurisdictional  direct  sales  customers  of 
MRT  which  currenUy  purchase  natural 
gas  only  on  an  interruptible  basis  from 
MRT.  MRT  states  Uiat  it  has  negotiated 
new  firm  sales  contracts  with  these 
customers  which  provide  for  the 
following  maximum  daily  volumes: 
ASARCO— 1,300  Mcf,  GAF— 1,500  Mcf. 
Anpoco— 2.000  Mcf.  and  River  Cement — 
2,000  Mcf. 

MRT  states  that  firm  service  proposed 
herein  for  ASARCO,  GAF,  Amoco  and 
River  Cement  and  the  additional  firm 
service  for  Pfizer,  will  provide  these 
customers  with  a  secure  supply  of 
natural  gas  for  that  portion  of  each 
company's  industrisil's  needs  wiiich 
caimot  be  met  economically  with  any 
other  energy  source.  According  to  MRT, 
these  companies  require  gas  supply 
security  to  ensure  the  continuance  of 
their  plant  production  capabilities. 
Absent  sudi  security,  MRT  states  that 
these  plants  rely  instead  on  increasingly 
risky  interruptible  gas  suf^lies.  MRT 
states  that  in  the  past  the  risk  of  lengdiy 
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disruptions  of  plant  production  has  been 
minimal.  However,  MRT  states  that 
these  companies  now  view  the 
uncertainty  of  both  the  cost  and 
availability  of  fuel  supplies  as  creating 
an  unacceptable  risk  to  continued, 
uninterrupted  operation,  and  so  desire 
the  firm  service  proposed  herein. 

MRT  states  that  it  will  not  install  any 
new  facilities  to  provide  the  10,260  Mcfd 
of  service  contemplated  by  the  new 
agreements,  and  that  the  new  service 
will  have  no  effect  on  MRTs  service  to 
any  of  its  existing  firm  customers.  In 
that  regard,  MRT  states  that  it  has  total 
firm  gas  deliverability  which  will  be 
more  than  sufficient  to  meet  MRTs 
systemwide  demands  after  the  new 
agreements  take  effect.  MRT  state  that  it 
has  contracted  for  a  substantial  amount 
of  firm  transportation  capacity  with 
upstream  pipelines,  and  that  it  also  has 
access  to  additional  gas  through  its 
West  Line  which  provides  MRT  direct 
access  to  a  variety  of  gas  producers  in 
North  Louisiana  and  East  Texas.  MRT 
adds  that  it  has  also  contracted  with 
United  Gas  Pipe  Line  Company  for  firm 
purchases  for  system  supply.  Finally, 
MRT  states  that  its  deliveries  can  be 
supplemented  by  withdrawals  from  its 
existing  storage  facilities.  Moreover,  the 
volumes  of  gas  included  in  these  service 
agreements  are  only  one  percent  of 
MRTs  system  deUvery  capability  of 
approximately  one  Bcf  per  day. 

Comment  date:  November  15. 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  Stingray  Pipeline  Co. 

[Docket  No.  CP9&-110-000] 
October  25. 1989. 

Take  notice  that  on  October  23. 1989. 
Stingray  Pipeline  Company  (Stingray), 
701  East  22nd  Street,  Lombard.  Illinois 
60148,  filed  in  Docket  No.  CP90-11(MXX) 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  EP  Operating 
Company  (EP),  a  producer,  under  the 
blanket  certificate  issued  by  the 
Commission's  Order  No.  500,  pursuant 
to  section  7  of  the  Natural  Gas  Act 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  No.  RP89-70- 
000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Stingray  states  that  pursuant  to  a 
transportation  service  agreement  dated 
July  17, 1989,  under  its  Rate  Schedule 
ITS.  it  proposes  to  receive  up  to  20,000 
Mcf  per  day  fit>m  EP  at  a  specified  point 
located  in  the  East  Cameron  Area, 


offshore  Louisiana  and  to  redeliver  the 
gas  at  specified  points  located  in 
Louisiana  and  offshore  Texas.  Stingray 
estimates  that  the  peak  day,  average 
day,  and  annual  volumes  would  be 
20,000  million  Btu,  10,000  million  Btu, 
and  3,650,000  million  Btu,  respecitvely.  It 
is  stated  that  on  September  1, 1989, 
Stingray  initiated  a  120-day 
transportation  service  for  EP  under 
S  284.223(a).  as  reported  in  Docket  No. 
ST90-17-000. 

Stingray  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Stingray  states 
that  the  service  would  continue  on  a 
month-to-month  basis  until  terminated 
by  30  days  written  notice.  Stingray 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  ITS. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Tennessee  Gas  Pipeline  Co. 
[Docket  No.  CP90-g(MX)0] 
October  25, 1989. 

Take  notice  that  on  October  23, 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  1010  Milam,  Houston, 
Texa977002.  filed  in  Docket  No.  CP90- 
90-000  a  request  pursuant  to  { 157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natiual  gas 
for  American  Central  Gas  Marketing 
Company  (American  Central),  a 
marketer  of  natural  gas.  under 
Teimessee's  blanket  certificate,  issued 
in  Docket  No.  CP87-115-000,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  proposes  to  transport  on 
an  intemiptible  basis,  up  to  200,000  dt 
equivalent  of  natural  gas  on  a  peak  day, 
200,000  dt  equivalent  on  an  average  day 
and  73,000,000  dt  equivalent  on  an 
annual  basis.  It  is  stated  that  Tennessee 
would  receive  the  gas  for  American 
Central's  account  as  designated  points 
on  Tennessee's  system  in  Louisiana, 
Texas,  offshore  Louisiana,  offshore 
Texas.  Mississippi.  Alabama,  New 
Jersey,  West  Virginia,  Kentucky, 
Massachusetts,  New  York. 
Pennsylvania,  Connecticut  Ohio  and 
Arkansas  and  would  deliver  equivalent 
volumes  at  designated  points  on 
Tennessee's  system  in  Texas.  Louisiana. 
Alabama,  Tennessee,  Mississippi, 
Kentucky,  West  Virginia,  Ohio. 
Pennsylvania,  New  York,  New  Jersey. 
Massachusetts  and  Connecticut  It  is 
asserted  that  the  transportation  service 
would  be  effected  using  existing 
facilities  and  would  require  no 


construction  of  additional  facilities.  It  is 
explained  that  the  service  conunenced 
September  29, 1989,  under  the  self- 
implementing  authorization  provisions 
of  S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST9a-156. 

Comment  date:  December  11, 1^9,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CP90-94-000] 
October  25, 1989. 

Take  notice  that  on  October  23, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CPgO-94-000  a  request 
pursuant  to  S9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
intemiptible  transportation  service  for 
Brooklyn  Interstate  Natural  Gas 
Corporation  (Brooklyn  Interstate),  under 
Texas  Gas's  blanket  certificate  issued  in 
Docket  No.  CP88-686-000,  pursuant  to 
section  7(c)  of  the  Natured  Gas  Act  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated 
September  8. 1989,  it  proposes  to  receive 
up  to  100,000  million  Btu  of  natural  gas 
per  day  horn.  Brooklyn  Interstate  at ' 
specified  points  located  in  offshore  and 
onshore  Lisuisiana,  Texas,  Illinois. 
Indiana,  Ohio,  Arkansas,  and  Kentucky 
and  redeliver  the  gas  at  three  specified 
points  located  in  Acadia  Parish, 
Louisiana.  Texas  Gas  estimates  that  the 
peak  day  volumes,  average  day 
volumes,  and  annual  volumes  would  be 
100,000  million  Btu,  40,000  million  Btu, 
and  36,500,000  million  Btu.  respectively. 
It  is  stated  that  on  September  16, 1989, 
Texas  Gas  commenced  a  120-day 
transportation  service  for  Brooklyn 
Interstate  under  S  2d4.223(a),  as  reported 
in  Docket  No.  ST90-14-O0a 

Texas  Gas  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Texas  Gas  states 
that  the  contract  term  would  continue 
on  a  month-to-month  basis  imtil 
terminated  by  either  party  on  thirty  days 
written  notice.  Texas  Gas  proposes  to 
charge  rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  IT. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


16.  Tennetaee  Gas  Pipeline  Co. 

[Docket  No.  CP90-«7-000] 
October  25, 198a 

Take  notice  that  on  October  17, 1989. 
Tennessee  Gas  Pipeline  Gas  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP90- 
V7-W0  an  application  pursuant  to 
section  7(b)  of  the  Neutral  Gas  Act  for 
permission  and  approval  to  abandon 
partially  sales  service  to  Columbia  Gas 
Transmission  Corporation  (Columbia), 
6m  existing  jurisdictional  sales  customer, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  vdth  the 
Commission  and  open  for  public 
inspection. 

Tennessee  states  that  on  /^ril  28. 
1989,  Columbia  indicated  that  it  desired 
to  convert  385,860  dt  per  day  of  its 
current  firm  slaes  entitlements  under 
Tennessee's  Rate  Schedules  CD-2.  CI>- 
3,  and  CD-4  to  firm  transportation 
pursuant  to  \  284.10  of  the  Commission 
Regulations,  effective  September  1, 1989. 
Tennessee  further  states  that  this  will 
result  in  a  revised  firm  sales  entitlement 
of  10,425  dt  per  day  of  natural  gas  and 
an  annual  firm  sales  quantity  of 
3,805,125  dt  of  natural  gas  for  Columbia, 
based  on  the  revised  firm  sales 
entitlements  pending  in  Docket  No. 
CP89-1253-000. 

Comment  date:  November  15, 1989  in 
accordance  with  Standard  Paragarph  F 
at  the  end  of  the  notice. 

17.  Williams  Natural  Gas  Company 
[Docket  No.  CPe»-2188-000] 
October  25. 1989. 

Take  notice  that  on  September  28. 
1989,  Williams  Natural  Gas  Company 
(WNG).  P.O.  Box  3288.  Tulsa,  Oklahoma 
74101.  filed  a  request  with  the 
Commission  in  Docket  No.  CP86-218&- 
000.  as  supplemented  October  20, 1989, 
pursuant  to  {  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas 
for  PSL  Inc.  (PSI),  a  natural  gas 
marketer,  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP89- 
631-000  pursuant  to  section  7  of  the 
NGA.  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  public 
inspection. 

WNG  proposes  an  intemiptible 
natural  gas  transportation  service  for 
PSI  of  20,000  Mdf  on  average  and  peak 
days,  and  7.300.000  Mcf  per  year.  WNG 
would  receive  PSFs  gas  at  various 
receipt  points  on  its  system  La  Colorado, 
Kansas,  Missouri.  Oklahoma,  Texas, 
and  Wyoming  and  would  deliver 
equivalent  volumes  to  PSI  at  the 
Transok  delivery  point  in  McClain 


County.  Oklahoma.  WNG  states  that  it 
originally  installed  the  Transok  delivery 
point  under  the  provisions  of  section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
197&  WNG  also  sUtes  that  it  has  not 
begun  to  transport  for  PSI  under  the  self- 
implementing  authorization  provisions 
of  S  284.223  of  the  Commission's 
Regulations. 

Comment  Date:  December  11, 1989.  in 
accordance  writh  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Coounission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  la  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Coounission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  oUierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Riile  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 


S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  sh^ 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD.Caahell, 
Secretary. 

[FR  Doc  80-25665  Filed  10-31-89;  8:45  am] 
■NXMa  COM  tnr-eiHi 


[Docket  Noe.  PR89-M-007  and  RPW-139- 
004] 

Colorado  biterttate  Oat  Co; 
CompRanc*  Filing 

October  25, 1969. 

Take  Notice  that  Colorado  Interstate 
Gas  Company  ("QG"),  on  October  23, 
1989,  tendered  for  filing  the  following 
tariff  sheets  to  revise  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

First  Revised  Sheet  No.  61G9 
Second  Revised  Sheet  No.  61G11 

GIG  states  that  the  above-referenced 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Order  issued  September  22, 1989. 
Specifically,  the  filing  reflects  the 
elimination  of  all  costs  associated  with 
transportation  discounts  as  included  in 
Docket  No.  RP89-98-000  and  die 
elimination  of  the  associated  annual 
reconciliation  procedures. 

GIG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  to 
this  proceeding  and  affected  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  S5  385.214  and  385.211  of  tiie 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  November  1, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  who  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
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filing  an  on  file  with  die  Comndssion 
and  an  available  far  public  inspection. 
LotoD.< 
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inspection  in  die  nd>Hc  Reference 

Room. 

Lois  D.  Cashell. 
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Memorandtun  of  Understanding  dated 
June  5, 1969  which  sets  forth,  among 
other  things,  the  basic  principles  upon 
whidi  definitive  agreements  shall  be 
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to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426,  on  or  before 
November  16, 1989.  Copies  of  the 
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filiog  an  oo  fik  with  the  CoiandMion 
and  are  availahle  far  puUk  inspectkm. 
LobP-Ciifcill, 

Secretary. 

[FR  Doc  »-2Se88  FUsd  10-31-e9;  8:4$  am] 
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Propoaed 

Octobar  2S,  IWQ. 

Take  notice  that  on  Octob«  20, 1989, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  120  Royall  Street. 
Canton,  Massacfanaetts  02021  tendovd 
for  filing  with  the  Coauaission  Twenty- 
Ninth  Revised  Sheet  No.  7  m  its  FERC    ■■ 
Gas  Tariff,  First  Revised  Volume  No.  1 
far  efEectiveoess  on  October  20. 1989. 

According  to  Granite  State,  the 
changes  in  rates  reflect  an  increase  in 
projected  gas  costs  becaose  of  recent 
increases  in  the  cost  of  spot  maricet  gas 
purchased  for  system  supply  that  were 
not  anticipated  when  Granite  State  filed 
its  prior  purduned  gas  cost  adiostment 
for  effectiveneas  October  1, 1989  (Docket 
Na  TA90-1-4).  It  is  stated  diat  the  costs 
for  Granite  State's  spot  market 
purchases  have  recently  increased 
approximately  $0l27  from  an  avoage  of 
$2.04,  reflected  in  the  prior  filing,  to  an 
average  of  $2.31,  reflected  in  the  instant 
filing. 

Granite  State  further  states  diat 
copies  of  its  filing  were  served  upon  its 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc..  and  the 
regalatmy  commissions  of  fte  States  of 
Maine,  Massadmsetts  and  New 
Hampshire. 

Any  person  Hp«iring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  1, 19B0.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wtsfaing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filii^  are  on  file  widi  the 
Cnmmiflsimi  and  are  available  for  public 
inspection. 
LalsD.( 


Secretary. 

[PR  Doc  89-25660  Filed  10-31-69;  8:45  am] 

BiujNQ  cooE  crir-oi-ii 


Great  iJkes  Gat  Transn^shM  Co{ 

ClMiiyas  In  FERC  Gas  Tariff 


October  2S.: 

Take  notice  that  Great  Lakes  Gas 
Tk-anaousdan  Company  ("Great  Lakes") 
on  October  20, 1980  tendered  for  filing 
First  Revised  Second  Sabetitute  Twenty- 
Fourth  Revised  Sheet  Nos.  57(i)  and 
57(ii),  Third  Revised  Third  Substitute 
Tentfi  Revised  Sheet  No.  57(v)  and 
Substitute  Second  Revised  Third 
Substitute  Tendi  Revised  Sheet  No.  57(v) 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

First  Revised  Second  Substitute 
Twenty-Fourth  Revised  Sheet  Nos.  57(i) 
and  57(ii}  and  Third  Revised  Third 
Substitute  Tenth  Revised  Sheet  No.  57(v) 
reflected  revised  current  PGA  rates  for 
the  month  of  October,  1980.  The  tariff 
sheets  were  filed  as  an  Out  of  Cycle 
PGA  to  reflect  the  latest  estimated  gas 
cost  as  provided  to  Great  Lakes  by  its 
sole  supplier  of  natural  gas. 
TransCanada  RpeLines  Limited 
("TransCanada").  Iliese  pricing 
arrangements  were  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Sobstitnte  Second  Revised  Third 
Subatitiite  Tenth  Revised  Sheet  Na  57(v) 
was  filed  to  reflect  the  addition  of  an 
intermptibie  transportation  service  for 
Nortfaem  Minnesota  Utilities  under  Rate 
Sdiednle  T-2a.  Initial  tariff  sheets 
reflectii«  Rate  Sdiedule  T-2e  were  filed 
on  October  a  1989. 

Great  Lakes  requested  waiver  of  die 
notice  requirements  of  die  provisions  of 
§  154.039  of  the  Commission's 
Regulations  and  any  odier  necessary 
waivers  so  as  to  permit  the  above  tariff 
sheets  to  become  effective  October  1, 
1989.  in  order  to  implement  the  gas 
pricing  agreementa  between  Great 
Lakes'  resale  customers  and 
TransCanada  on  « timely  basis. 

And  person  desiring  to  be  beard  m  to 
protest  said  filiog  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE.,  Washington. 
DC  20428,  in  aocordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  1, 1989.  Proteste 
win  be  considered  by  the  Commission  in 
detenninlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  die  M>Uc  Reference 

Room. 

LirfsD.CasheU. 

[PR  Doc.  8»-2Sen  Ffled  10-31-89;  8:45  am] 

BILUMQ  COOE  «717-«1-a 

[Docket  Na  RP87-34-eO«l 

Northweat  Alaskan  PlpaOna  Co., 
Extension  of  Tariff  Prolusions 

October  25, 1989. 

Take  notice  that  on  October  24, 1989, 
Northwest  Alaskan  Rpeline  Company 
('Northwest  Alaskan")  tendered  for 
filing  in  Docket  No.  RP87-34-009  die 
following  tariff  sheets: 


x-3. 


T«W 


No. 


OrigbMl  ShMt  No.  aOSBBBuZ 
Original  Sheet  No.  306FFF^ 
Original  S^eo^  No.  358W.2. 
Originel  Sheet  No.  358AAA.2. 


Northwest  Alaskan  proposed  that 
these  tariff  sheets  be  cdEfective  on 
November  1, 1980. 

Northwest  Alaskan  states  that  these 
tariffs  sheets  would  continue  in  effect 
certain  aspects  of  the  current  interim 
agreement  among  Northwest  Alaskan, 
United  Gas  Pipe  Line  Company 
("United")  and  Pan-Alberta  Gas  Ltd. 
("Pan-Alberta"),  which  would  otherwise 
expire  on  Octobers  31, 1989,  fivm 
November  1, 1989  through  December  31, 
1989  (the  "Extended  Interim  Period"). 
The  current  interim  a^eement  (the 
'Interim  Agreement")  consists  of  the 
Tenth  Amendment  to  the  Gas  Purchase 
Agreement  between  United  and 
Northwest  Alaskan,  die  Twentieth 
Amending  Contract  to  the  Gas  Sales 
Contract  between  Nordiwest  Alaskan 
and  Pan-Alberta,  and  the  Marketing  and 
Transportation  Agreement  between 
United  and  Pan-A!berta,  which  are 
contained  in  Northwest  Alaskan's  FERC 
Gas  Tariff  Original  Volume  No.  2,  Rate 
Schedule  X-3  at  tariff  sheets  numbered 
30800  dirough  SOSFFF  and  35BHH 
through  358AAA. 

Northwest  Alaskan  states  that  the 
provisions  of  the  Interim  Agreement  to 
be  extended  for  the  Extended  Interim 
Period  are  paragraphs  5(b),  7,  7(a),  7(b), 
7(c),  7{A),  ne).  7(f).  7(h),  7(i).  8. 9, 9(b),  11. 
12. 13. 14, 17  and  18  of  die  Tendi 
Amendment  and  die  Twentieth 
Amending  Contract  and  paragraphs  3(a), 
3(b),  5(a).  5(b).  8. 7.  and  8  of  die 
Marketing  and  Transportation 
Agreement. 

Northwest  Alaskan  states  that  United 
and  Pan-Alberta  have  entered  into  a 


Memorandum  of  Understanding  dated 
June  5, 1989  which  seta  forth,  among 
other  things,  the  basic  principles  upon 
which  definitive  agreementa  shall  be 
readied  with  respect  to  the  purchase, 
sale  and  transportation  of  Canadian  gas 
subsequent  to  the  expiration  of  the 
Interim  Agreement 

The  purpose  of  the  requested 
extension  ia  to  preserve  the  status  quo 
and  to  grant  the  parties  an  opportunity 
to  finalise  and  obtain  necessary 
approvab  of  those  definitive 
agreements. 

Northwest  Alaskan  has  requested  that 
the  Commission  approve  the  requested 
extension  of  the  Interim  Agreement 
provisions  of  Northwest  Alaskan's  tariff 
to  be  effective  on  November  1, 1989  and 
find  that  die  extension  is  in  the  public 
interest 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stireet  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211 
or  385.214).  All  such  motions  or  protesta 
should  be  filed  on  or  before  November  1. 
1989.  Protesta  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspectioiL 
LoisD.Caskell, 
Secretary. 

[PR  Doc  8S-25666  FUed  10-31-89: 8:45  am] 
BtLUNB  COM  •717-eim 


[Docket  Ha.  TM90-2-55-001] 

Quaatar  Pipelina  Co,;  Proposed 
Ctwngas  in  FERC  Qaa  Tariff 

October  23. 1989. 

Take  notice  diat  on  October  20, 1989, 
Questar  PlpeUne  Company  (Questar 
Pipeline)  tendered  for  filing  the 
foUowing  substitute  tariff  sheeta  to 
revise  First  Revised  Volume  No.  1  of  ito 
FERC  Gas  Tariff  to  be  effective  as 
noted.  These  tariff  sheeta  are  submitted 
to  replace  those  originally  filed  on 
September  29, 1989.  in  this  same  docket 
and  are  proposed  to  be  effective  as 
follows:    I 

|ulyl.lS8W 
Substitute  Original  Sheet  No.  17-0 

SeptenilMrl.l9S9 
Second  Substitute  Twenty-Third  Revised 
Sheet  Na  12 


Odobar  1.1888 

Second  Substitute  Twenty-Fourth  Revised 
Sheet  Na  12 

November  1. 1988 
Twenty-Fifth  Revised  Sheet  No.  12 

Questar  Pipeline  also  requested  that 
the  following  tariff  sheeta.  filed 
September  29, 1989,  in  this  proceeding 
be  withdrawn: 

First  Revised  Sheet  No.  17-0 

Fist  Revised  Substitute  Twenty-Second 

Revised  SheeX  No.  12 
Substitute  Twenty-Third  Revised  Sheet  No. 

12 
Substitute  Twenty-Fourth  Revised  Sheet 

No.  12 

Questar  Pipeline  states  that  these 
substitute  tariff  sheeta  are  being  filed 
solely  to  establish  corrected  effective 
dates  to  track  buyout  and  buydown 
costa  charged  to  Questar  Pipeline  bom 
Northwest  Pipeline  Corporation 
previously  discussed  in  the  September 
29, 1989,  filing.  Question  Pipeline  is  not 
proposing  to  revise  the  level  of  ito 
proposed  pipeline  supplier  charges. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 
widi  §S  385.214  and  385.211  of  die 
Commission's  Rules  and  Regulations. 
All  such  protesta  should  be  filed  on  or 
before  Nov.  1, 1989.  Protesta  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  dus  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashdl, 
Secretary. 

[FR  Doc  89-25667  Tiled  10-31-89;  8^45  am] 
SNXNn  COM  Sri7-01HI 


[Docket  Na  8A88-13-003,  et  aL] 

Valero  Interstate  Tranamission  Co,  at 
aM  FHing  of  Pipeline  Refund  Reports 

October  28, 1989. 

Take  notice  that  the  pipeluies  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reporto.  The  date  of  filing  and 
docket  number  are  also  shown  on  the 
Appendix 

Any  person  wishing  to  do  so  may 
submit  commento  in  writing  concerning 
the  subject  refund  reporto.  All  such 
commento  should  be  filed  with  or  mailed 


to  the  Federal  Energy  Regulatory 
Commission,  825  North  (^pitol  Street 
NE.,  Washington.  DC  20428,  on  or  before 
November  18, 1989.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  CasheD, 
Secretary. 

Appendix 
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Cofnpany 

(>«MNa 

&-22.S8 

Valere  kilertlile 
Tranimisiion 
CoRipany. 

8A88-13-003 

8-22-89 

EsstTenneesee 
Natural  Gat 
Company. 

RP85-47-O07 

9-7-88 

1  far  HCm  m  IW  nm 

Gas  Pipe  Una 
Corporalloa 

RP82-65-04S 

»-2&-e9 

rtmuiwoii  ripMnv 
Corporatton. 

RP72-1 54-021 

9-28-89 

Psiuts  npdlino 
Company. 

TO89-8-41-001 

(FR  Doc  89-25673  Filed  10-31-49;  8:45  am]  « 
SlUJNa  COOE  «717-ei-M 

[DockM  Na  RP89-121-001 

West  Texaa  Gathering  Co;  Proposed 
Changes  In  FERC  Gas  Tariff 

October  28, 1989. 

Take  notice  that  on  October  23, 1989, 
West  Texas  Gathering  Company  (West 
Texas)  tendered  for  filing  ito  First 
Revised  Sheet  No.  93c  to  revise  Original 
Volume  Na  1  of  ito  FERC  Gas  Tariff  to 
be  effective  as  noted. 

West  Texas  states  that  ita  tariff  sheet 
is  being  filed  solely  to  implement  a 
1980-1985  base  period  in  West  Texas' 
Order  No.  500  buyout/buydown  cost 
recovery  proposal,  as  required  by 
Commission  order  dated  September  22, 
1988. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  widi  {{  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protesta 
should  be  filed  on  or  before  November  2, 
1989.  Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  save  to  make  protestanto  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene.  Copies  of  this  filing 


mtU  F«d—1  RiiMar  /  Vol  St.  Na  210  /  Wednetday.  November  1.  19M  /  ^totice8 


are  on  fife  wHk  Ike  riwniiMinn  uni  are 
availafafe  far  pidblic  inspectkn. 

Secretary!. 

[FR  Dk.  W-ZSVZ  raed  l»^-«e;  8:45  an] 
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[Docket  Na  RP89-179-003] 

W«ttem  Gas  Interstate  C04 
CofnpNanca  FMnp 

October  25,  igee. 

Take  notice  that  on  October  20, 1988, 
Western  Gas  biterstate  Company 
("Waetem"),  in  conplianoe  with  the 
Commission's  Order  in  tfatt  proceeding 
of  June  21. 1980  (47  FQtC  Para.  61.423) 
filed  Bghteenth  Revised  Sheet  No.  10 
and  Tenth  Revised  Sheet  Na  11  to  First 
Reviaad  Vohme  No.  1  of  its  FERC  Gas 
Tariff.  The  proposed  effective  date  of 
the  tariff  sbieets  is  November  21, 1989. 

Western  states  Aat  the  Eling  proposes 
new  rales  far  service  under  Rate 
Schedules  G-N  and  G-S.  The  rates 
tvUch  appear  on  the  filed  tcuiff  sheet  are 
three-part  demand/commodity  rates  and 
SK  derived  using  uw  same  cost  of 
service,  volumes  and  allocatiaii  and  rate 
of  return  which  formed  the  basis  of 
Western's  original  filing  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211].  All 
such  protests  should  be  filed  on  or 
before  November  1, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  who  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  fife  tvith  the  Commission 
and  are  available  for  public  inspection. 
LoisD-Cuhdl       - 
Secretary. 
[FR  Doc.  89-25674  Filed  l(Ml-89:  ft45  amj 


I 


Qas  C04  Proposed 
Gaa  Tariff 


October  25. 1918. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  October  18, 
1988,  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 


Revised  First  Revised  Sheet  Nos.  eB-«D 
SeoMMl  Revised  Skeet  No*.  SB-aO 

The  proposed  effective  date  of 
Revised  First  Revised  Sheet  Nos.  eB-6D 
is  August  1. 198a  Tie  pmpoaed  effective 
date  of  Second  Revised  Sheet  Nos.  6B- 
6D  is  Willi  ailii  1 1. 198a 

WNG  slates  that  Revised  First 
Revised  Sheet  Nos.  flS-eD  are  being 
filed  to  reflect  the  revised  drfidency 
allocation  made  by  Transwestem 
Pipeline  Co.  on  September  1, 1909  in 
Dodcet  Nos.  RP88-198-004  and  005.  e<  a/. 
Transwestem  extended  its  deficiency 
period  to  include  the  first  six  months  of 
198a 

WNG  states  that  Second  Revised 
Sheet  Nos.  6B-6D  are  being  filed  to 
reflect  die  aflocation  oi  adifitional  take- 
or-pay  setdement  costs  to  WNG  by 
Arkla  Energy  Resources  made  in  a 
September  1. 1909  filing  in  Dodcet  Nos. 
TQ90-1-W-000  and  TM90-1-31-000. 

Any  person  desiiiug  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  die  Federal 
Energy  Regulatoy  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428.  hi  accordance  widi  {f  385.211 
and  38S.214  of  the  Commission's  Rufes 
of  Practioe  and  Procedure  (18  CFR 
385.211. 38S.a4).  AU  such  motions  or 
protests  ahoold  be  fifed  on  or  before 
Novendber  1, 1909.  Protests  wiD  be 
considered  by  the  Commission  in 
deteminhig  die  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  widi  the 
Commission  and  are  availabfe  for  public 
inspection. 
LabD.CMb4 
Secretary. 

|FR  Doc.  89-25670  Filed  10-31-89;  8:45  am] 
sauaa  code  e7i7-oi-M 


ENVIRONMENTAL  PROTECTKMI 
AGENCY 

[FRL-3877-2J 

Agency  Information  Collection 
AcHvmes  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA]. 
ACnoM:  Notice. 

SUMMAirr  In  compliance  wiA  the 
Paperwofk  Reduction  Act  (44  U.S.C. 
3501  et  aeq.),  this  notice  announces  diat 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwanfed  to  tiw  Office  of  Management 
and  Bodget  (OMB)  for  review  and 
oonunenL  The  ICRs  describe  the  nature 


of  die  infomation  ooflectian  and  their 
expected  costs  and  burdens;  vfhere 
appropriate,  diey  inchide  the  actual  data 
collecdon  instractions. 
DATK  Comments  mnst  be  submitted  on 
or  before  December  1, 1989. 

FOR  niRTHER  INFOOMATKMI  CONTACT: 
Sandy  Fanaer  at  EPA.  (202]  382-274a 


Office  oI  Air  and  Radiatian 

Title:  Evafeation  of  Utifity  Boifer  Life 
Extension/Repowering  as  pertains  to 
NSPS  Detenninations.  (ICR  #  1S45j01). 
fids  is  a  new  coUectioo. 

Abstract  Owners  or  operators  of 
utifity  steam  generating  units  that  were 
bodt  before  1975  and  use  ooal  or  No.  6 
fuel  oil  as  their  primary  fuel  are  asked 
to  provide  information  regarding  the  fife 
extension  of  the  units  achieved  by 
reboileting,  restoring,  rdiabifitating.  or 
repowering.  EPA  uses  the  information  to 
deterndoe  if  any  violations  of  the 
modification  or  reoonstracti<m  provision 
of  die  dean  Air  Act  have  occurred. 

Burden  Statanatt  The  public 
reporting  burden  for  this  collectioa  of 
infonaation  is  estimated  to  average 
14.2S  houra  per  response.  This  estimate 
indudes  the  tine  needed  to  review 
instructions,  search  existing  data 
sources,  gather  die  data  needed  and 
review  the  coUectian  of  information. 

Respondents:  Ownos/operators  of 
utility  steam  generating  units. 

Estimated  No.  of  Respondents:  233. 

Estimated  Total  Annaal  Burden  on 
Respondents:  3320  houra. 

Frequency  of  Collection:  One  time 
only. 

TYefe:  Survey  of  Car  Ownera  in  die 

On-Board  Diagnostics  Program.  (ICR 
#  154&01).  This  is  a  new  collection. 

Abstract:  The  Office  of  Mobile 
Sources  (QMS)  is  conducting  this 
telephone  survey  of  a  sample  of  die 
principal  operators  of  automobiles  widi 
on-board  diagnostic  equipment,  to 
evaluate  this  equipment  as  a  means  of 
redudng  onissioos.  The  operators  will 
provide  information  aboat  their  use  of  ~ 
the  automobiles  and  their  experiences 
with  the  equipment  BPA  will  use  these 
data  to  detennine  regufetory  directions 
and  to  examine  the  Agency's  Inspection 
and  Maintenance  (UM)  program. 

Burden  Statement  The  public 
reporting  harden  for  this  collection  of 
information  is  estimated  to  average  3 
minutes. 

Repondents:  Individual  car  owners. 

Estimated  No.  of  Respondents:  ZSOd 

Estimated  Total  Annual  Burden  on 
Respondents:  125  hours. 

Frequeacf  (^Collection:  One  time 
only. 
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infnranaiVia  cnlfectimia. 
suggestions  for  reducing  tte 
Sandy  f!aaHr.UJ& 
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Nioolas  Gaada.  Ofiioe  of  Mans. 

and  BadBBL  (Mice  of  WofauittoN  and 
Bc«datav  ASaks.  TSB  Jackaoa  Flaoe. 
NW^  WsahJngtna.  DC  2953a 

Dated  4 
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DmOtar,, 
Syst 
(FR  Do&  88*tS?«l  Ffled  10-81-88;  e«  an) 


[OPP-6088SS  FRL-aSfr-l] 
Issuance  Of  ExpertiBeidai  Use  Penatt* 
R  QHriioaaseBftd  Piutectfeo 


Agency  (BFA). 
action:  Notice. 


kBPA 
itotha 

foUc ,_. 

in  eoeofdeaoe  wilh.  avi  aab ject  to,  Ifas 
provisiMS  of  48  CFR  part  172.  wUck 
defines  EPA  pfDcedures  arith  rasped  to 
the  Me  of  peatiddes  for  experiBtental 
purposes. 

By  nait:  BsgMnAioo  Dhriuon  (H750SC}, 

Uinoe  Oi  VeSDCMH  iTOpSBB, 

EnviraBBMalBl  ftotadion  Agency,  401 M 

St.,  sw^  WasUngtaii,  DC  aotaa 

la  persoe  or  by  tafephone:  Contad  the 
pndnd  naBager  at  the  falfanring 
■ddreas  at  the  office  location  cr 
telephone  anmber  dted  in  eech 
expetbMatel  ose  perait  1021  feffeisoa 
Davis  Hi^way.  Affington.  VA. 
minLiwuianTiirnrmnTinn  TTH  bun 
issued  the  following  experimental  ase 
permits. 

275-EUP-08.  Issaance.  Abbott 
Laboratoiies.  Chiwical  and  Agrioatoral 
Produda  Hvistaa.  MOO  SheiidaB  Ro«L 
North  CUoaga,  IL  08004.  -Ais 
enpetiaieaial  aae  permit  aikms  the  ase 
of  2,258  gnme  of  &e  plant  growth 
regulator  #bberelBc  add  on  ^0  acres  of 
rioe  to  eeaknle  ememeaoe  and  stand  of 
staat  Jwsif  osltivan  <rfrioe.  The 
propsB  ta  aMIhoiBed  only  in  the  Stalea 
of  Aiieaoeas.  CallTiwalw,  Lomdana. 
Misdssipfi.  aad  Texas.  Ite 
experisNMtd  ase  pemdt  is  effedise 
from  April  8. 1080  to  Apifl  S^IMOA 
temporary  tahaaeoe  is  noA  utLisssry 
since  fee  npiilteatlnB  rato  of  the  atlive 
ii^gredBent  is  lesB  tfaaa  XBg  ax./ A  and 
gibbeidBBB  fit  the  Sdipart  M 


Biorattonal^dk  hh  dnBainnnef 
biological  (vi^  CPfebsrtTaytae,  PM  25, 

Km.  245. 1 


lersey.  New  Teik.  North  CarslfaM.  Ohio, 


LaboB 

Prodads  DiviBiaa.  MM  1 

NsrthCUoH^ILl 

experimental  use  permit  i 
of4L2| 


Affiraltiwal 


ueaA. 

residues  of  lie 


l«L281(b]).  (Bobert  TayfeCi  PM  2Sk  Rm. 
245.  CM#l  (HB-SS^-UOOD 

275rEUP-«.  iMMMe.  Abbott 
Laboratoriaa,  CheadBd  aad  Ayicaltaral 
Prodocts  OBsidaa.  MOO  SheiidBi  Road. 
Ncrii  ChacaBB.  iLOOOec  This 
experimaatal  ine  peoBit  aUows  the  use 
of  11,SSS  flVBS  ef  d»  piant  yowth 
regulator  gibberellic  add  on  780  acres  of 
peppenniid  and  speanaint  to  evaluate 
its  abiUy  to  ddajr  BMtiaiiir  of  fldnL  ILe 
prognau  is  aufhorized  onlf  In  die  Slates 
of  Idaha  On^oo.  and  Waahiagton.  Hie 
experimental  use  penait  is  dEEective 
from  Juae  1. 1SB8  to  June  1. 19881 A 
tempcraiy  toilerannB  is  not  necessaiy 
since  the  anificadoa  rate  of  die  active 
iqgredienl  is  leas  than  2Qg  aJ7 A  and 
^berellins  fit  die  sal^art  M  Sorational 
Pestidde  definition  of  Wologinal  origin. 
(Robert  Taylor,  PM  25.  Rm.  245.  CM#2, 
(709-557-1880) 

241-EllP-12a  Issaance.  American 
Cyanamid  Company.  P.O.  Box  400, 
Princeton.  N]  08540.  Tins  experimental 
use  permit  allows  the  use  of  630  pounds 
of  die  hybridizing  agent  potaadum  S.4- 
dichlaro-5-isothiazolecailxngdate  on  350 
acres  of  cotton  to  evalaate  Its  efCeds  as 
an  hybridizing  agent  The  program  is 
authorized  oidy  hi  the  States  cf  Arizona. 
The  cjipeiluieiitel  nse  pennit  is  eflectite 
from  Aprfi  12. 1909  to  Aprfl  12, 1990. 
(Robert  Taylor.  fM  25.  Km.  245.  CM#Z 
(70»-55T-1088n 

42545-EDP-l.  Extension.  Agroiinz. 
Inc..  17S5  Noi4i  IQihy  Parkway,  Saite 
SOO,  Memphis.  IN  8011O-«3e7.  Ilns 
expeitoieatal  ase  peuait  aBows  die  ase 
of  5.456.2S  poflBids  of  fee  hertiicide  O^ 
chlora-8-piuaiyt  4  juiiiilsiiiif  l)-S-odyt- 
oaabomfthfoate  oa  8  J80  acrea  of  com  to 
evalaate  fee  coatral  of  faraadfeaf  weeds. 
The  prog^ua  is  arafeoriaed  only  in  dK 
States  of  Calorada.  Coanedfcait. 
Delaware,  Sfinois,  InJana.  Iowa. 

iMHflCNft&t  ffnSVOVlt  PWvFttflKfti  PWW 


BEST  COPY  AVAILABLE 


penDBltis  aHedive  vom  May  1. 1088  to 
May  1, 1088.  A  teBsporaiy  tonranoe  tor 
TCSidaes  ef  fhe  adive  ta^anant  m  or  on 
oom  flUduBr.  torage.  giaiu.  and  afuge] 
has  faiieen  estsMshed.  (Robert  Tayta; 
PM  25,  Rm.  245,  GM#2,  (703-667-1800)] 

42545-EUP-2.  Extension.  AgroBnz, 
Inc.  1756  Narib  nAy  Karicway.  Sdto 
300.  MenvUik  IN  3BU»'l3a7.  This 
expettoieatal  use  permit  allows  d»  use 
of  7425  poands  of  fee  heriddds  040- 
cldoro4-phanyl-4-pyddadn|fI)-S-oc4^ 
carboaofeioate  on  S.800  acres  of  peanuts 
to  evafaiate  fee  contial  of  btoadleaf 
weeds.  The  prqgEam  is  anthorized  only 
in  fee  Stales  of  Alabama,  norida. 
Geoigia,  New  Meidco,  Notfe  Carofina, 
Texas,  and  Viigjida.  The  experimental 
use  permit  Is  effective  from  May  1,  ISOO 
to  May  1, 199a  A  temporary  taleranoe 
for  residues  of  fee  active  ii^redient  to  or 
on  peanuts  (hay.  hulls,  and  meat]  has 
been  estaiblished.  (Robert  Taylor.  PM  25, 
Rm.  245.  CM#Z  (703-557-1800]) 

7989-£UPn26.  Extension.  BASF 
CoiporatioB.  fhwaicals  Divistoa. 
Agiicultiual  ChaBiicals  GnMi&  100 
Cherry  HiU  Boad.  Pacdppaay.  N}  07054. 
This  experimental  use  penatt  allows  die 
use  of  21  poiaids  of  the  heriiidde  2-{(l- 

efeoxyimtoo)balylH4^thylthio)propyl{- 
3-hydroxy^a-qrcloheipn-l-ope  on  ISO 
acres  of  rioe  to  evalaate  the  oonlrol  of    ' 
weeds.  The  proyaai  ia  aathoriaed  only 
in  the  States  ol  Arkansas.  CaMfonns. 
Louisiana.  Minsissippi.  lifissouri.  and 
Texas.  The  eiqperimatal  ase  paiadt  is 
effedive  from  Maech  aa  1989  to  Aped 
30. 1990.  This  pecBut  to  iaaaed  wife  the 
limitatioB  tliat  all  treated  crape  an 
destroyed  or  aaad  tor  rasearch  puipoaes 
only,  ^tobert  Taytoc  PM  25.  Rm.  24St. 
CM  #  2.  (708-557-1800]] 

230-EUP-llL  Isaaanoe.  Chevron 
Oendoal  Coavaaf;  PXX  BoK  4010.  San 
Pablo.  GA  OliOIOOML  Thto 
experimental  nse  peimit  aUows  the  nse 
of  284  pounds  of  the  powfe  regdator 

ito 


evaluate  the  ratal dalinn  of  i 
regrowfe  The  prognm  to  andKBzed 
only  to  the  States  of  Nefacedca.  New 
York.  North  Camlina.  Qhto.  Oregon. 
Pennsylvaata.  Saufe  Caaolina, 
Tennessee,  Texas.  Wanhiagtnn.  Wed 
Virginia,  and  WiBoonda.Tlie 
eiyeiiraeBtfal  nse  phhH  is  effective 
froB  Aptfl  11.  toao  to  March  1.  MOO. 
Thto  permit  is  isaaed  wife  the  limitation 
dMt  irait4ieariBg  trees  and  trees  fed 
could  be  tapped  far  sapr  Bot  be  treated. 
(Robert  Tkytor.  PM  25.  Rm.  24S.  GM«2. 
(703-557-1800)] 
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100-EUP-S9.  Issuance.  Ciba-Geigy 
Corporation,  Agricultural  Division,  P.O. 
Box  18300,  Greensboro,  NC  27419.  This 
experimental  use  permit  allows  the  use 
of  1,200  pounds  of  the  insecticide  0-(5- 
chloro-l-[methylethyl]-lH-lZ4-triazol-3- 
yl)  0,0-diethy  phosphorothioate  on  2,400 
acres  of  com  to  evaluate  avian  toxicity 
in  com  fields.  The  insecticide  is 
intended  for  the  control  of  com 
rootworms,  cutworms,  seedcom 
maggots,  and  wireworms.  The  program 
is  authorized  only  in  the  States  of  Iowa, 
Ohio,  and  Wisconsin.  The  experimental 
use  permit  is  effective  from  April  11, 
1989  to  December  31, 1990.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  com  (fodder,  forage, 
grain,  and  silage)  have  been  established. 
(William  Miller,  PM 16.  CM#2.  Rm.  211, 
CM#2  (703-557-2800)) 

3S2-EUP-150.  Issuance.  E.L  duPont 
deNemours  and  Company,  Inc., 
Agricultural  Products  Department, 
Barley  Mill  Plaza.  Walker's  Mill 
BuildLig,  Wihnington,  DE 19880-0038. 
This  experimental  use  permit  allows  the 
use  of  76.25  pounds  of  the  insecticide 
phosphorotUoic  add.  0,0-diethyl  0- 
(1,2,^2,-tetrachloroethyl)  ester  on  305 
acres  of  com  to  evaluate  the  control  of 
com  rootworms,  cutworms,  seedcom 
maggots,  white  grab,  and  wireworms. 
The  program  is  authorized  only  in  the 
States  of  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri. 
Nebraska,  Ohio,  South  Dakota,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  10, 1989  to  ^ril 
15. 1990.  This  permit  is  issued  with  the 
limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Dennis  H.  Edwards,  Jr.,  I^  12, 
Rm.  202.  CM#2  (703-557-2386)) 

352-EUP-lSl.  Issuance.  EJ.  duPont 
deNemours  &  Company,  Inc., 
Agricultural  Products  Department, 
Barley  Mill  Plaza.  Walker's  MiU 
Building,  Wihnington,  DE  19880-0038. 
This  experimental  use  permit  allows  the 
use  of  25  pounds  of  the  herbicide  3- 
pyridinecarboxamide,2-(((((4,6- 
dimethoxypyrimidin-2- 
yl)aminocarbonyl))amlnosulfonyl))-NJ^,- 
dimethyl  on  400  acres  of  com  to 
evaluate  the  control  of  weeds.  The 
program  is  authorized  only  in  the  States 
of  Indiana,  Illinois,  Iowa,  Kentucky, 
Michigan,  Minnesota.  Missouri, 
Nebraska,  Ohio,  Pennsylvania. 
Tennessee,  Virginia,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  May  11, 1989  to  May  11. 1990.  This 
permit  is  issued  with  the  limitation  that 
all  treated  crops  are  destroyed  or  used 
for  research  purposes  only.  (Robert 
Taylor,  PM  25.  Rm.  245,  CM#2,  (703- 
557-1800)) 


279-EUP-107.  Renewal.  FMC 
Corporation,  200  Market  St^ 
Wiiladelphia,  PA  19103.  Thi? 
experimental  use  permit  allows  the  use 
of  202.2  pounds  of  the  insecticide/ 
miticide  2-methyl[l,l'-biphenyl]-3- 
yl)methyl-3-(2-chloro-3,3,3-trifluoro-l- 
propenyl)-2,2- 

dimethylcyclopropanecarboxylate  on 
260  acres  of  various  crops  to  evaluate 
various  insects.  The  program  is 
authorized  in  the  States  of  Alabama, 
Arizona,  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Idaho, 
Illinois,  Indiana,  Louisiana.  Michigan, 
Mississippi,  Missouri.  Nebraska,  New 
Jersey,  New  Mexico,  New  Yoric,  North 
Caolina,  North  Dakota,  Ohio,  Oklahoma, 
Oregon.  Pennsylvania.  South  Carolina, 
Texas,  Virginia,  Washington,  and 
Wisconsin.  The  experimental  use  permit 
was  previously  effective  from  November 
la  1986  to  November  la  1987;  the 
permit  is  now  effective  from  March  17, 
1980  to  March  17, 1990.  This  permit  is 
renewed  with  the  limitation  that  all 
treated  crops  are  destroyed  or  used  for 
research  purposes  only.  (George 
LaRocca,  PM  15,  Rm.  204.  CM#?  (703- 
557-2400)) 

S24-EUP-70.  Issuance.  Monsanto 
Agricultural  Company,  800  North 
Lindberg  Boulevard,  SL  Louis,  MO 
63167.  lUs  experimental  use  permit 
allows  the  use  of  54,900  pounds  of  the 
herbicide  N-(phosphonomethyI)  glycine, 
in  the  form  of  isopropylamine  salt  on 
7,320  acres  of  forestry  and  right-of-ways 
to  evaluate  its  use  at  higher  dosage  rates 
to  control  woody  plants.  The  program  is 
authorized  in  the  states  of  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maryland,  Michigan. 
Mississippi,  North  Carolina,  Oregon, 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia.  The  experimental  use  permit  is 
effective  from  April  13, 1989  to  April  13, 
1991.  (Robert  Taylor,  PM  25.  Rm.  245, 
CM#2  (703-557-1800)) 

45639-EUP-33.  Extension.  Nor-Am 
Chemical  Company,  3509  Silverside 
Road.  P.O.  Box  7495,  Wihnington.  DE 
19803.  This  experimental  use  permit 
allows  the  use  of  412.5  poundb  of  the 
miticide  33-bis(2-chlorophenyl)-l,2,4,5< 
tetrazine  on  1,650  acres  of  almonds, 
peaches,  and  nectarines  to  evaluate  the 
control  of  various  mites.  The  program  is 
authorized  only  in  the  States  of 
California,  Illinois.  Indiana,  Michigan, 
New  Jersey,  New  York,  North  Carolina, 
Oregon,  Pennsylvania,  South  Carolina, 
Virginia,  and  West  Virginia.  The 
experimental  use  permit  is  effective 
from  April  5, 1989  to  April  5, 199a 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  almond  hulls. 


almont  nutmeat.  nectarines,  and 
peaches  have  been  established.  (Dennis 
Edwards.  Jr..  PM  12,  Rm.  200,  CM#2 
(703-557-2386)) 

34704-EUP-9.  Extension.  Platte 
Chemical  Company,  P.O.  Box  667, 
Greeley,  CO  80632.  This  experimental 
use  permit  allows  the  use  of  8,700 
pounds  of  each  of  the  insecticides 
ethoprop  and  phorate  on  2,900  acres  of 
potatoes  to  evaluate  the  control  of 
aphids,  flea  beetle  larvae,  leaf  hoppers, 
leaf  miners,  psyllids,  early  session 
Colorado  potato  beetles  and  the 
reduction  of  flea  beetle  adults.  The 
program  is  authorized  in  the  States  of 
California,  Colorado,  Idaho,  Maine, 
Michigan,  Miimesota,  New  York,  North 
Carolina,  North  Dakota.  Oregon, 
Washington,  and  Wisconsin.  "Tlie 
experimental  use  permit  is  effective 
fi^m  March  1, 1989  to  October  1, 1989. 
Permanent  tolerances  for  residues  of  the 
active  ingredients  in  or  on  potatoes  have 
been  established  (40  CFR  180.206  and 
180.262).  (William  Miller,  PM  16,  Rm.  211 
CM#2  (703-557-2800)) 

34704-EUP-lO.  Issuance.  Platte 
Chemical  Company,  Box  667,  Greeley, 
Co  80632.  This  experimental  use  permit 
allows  the  use  of  3,261.56  pounds  of 
each  of  the  insecticides  ethoprop  and 
phorate  on  2,995  acres  of  com  to 
evaluate  control  of  com  rootworm 
larvae,  cutworms,  mites,  nematodes, 
seedcom  beetles,  symphylans, 
wireworms.  and  the  suppression  of 
white  grabs.  The  program  is  authorized 
only  in  the  States  of  Illinois,  Indiana, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Carolina,  Ohio,  Texas, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  March  23, 1989 
to  March  23, 1990.  Permanent  tolerances 
for  residues  of  the  active  ingredients  in 
or  on  com  have  been  established  (40 
CFR  180.206  and  180.262)  (William 
Miller,  PM  16,  Rm.  211,  CM#2,  (703-557- 
2600)) 

34704-EUP-ll.  Issuance.  Platte 
Chemical  Company,  P.O.  Box  667, 
Greeley,  CO  80632.  This  experimental 
use  permit  allows  the  use  of  6,728 
pounds  of  the  insecticide  fonofos  and 
10,092  pounds  of  the  insecticide  phorate 
on  potatoes  to  evaluate  control  of 
aphids,  flea  bettle  larvae,  leafhoppers, 
lead  miners,  psyllids,  wireworms,  and 
the  reduction  of  flea  beetle  adults  and 
early  season  Colorado  potato  beetles. 
The  program  is  authorized  only  in  the 
States  of  California,  Colorado,  Idaho. 
Maine,  Michigan,  Minnesota,  New  York, 
North  Carolina,  North  Dakoa,  Oregon. 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  April  21, 1989  to  April  21, 1990. 
Permanent  tolerances  for  residues  of  the 


active  iDp84ient8  in  or  oo  potatoes  have 
been  established  (40  CFR  180.2BB  and 
180.221).  (William  Miller,  PM  16,  Rm. 
211.  CM#2.  (703-«5T-2e66)) 

11312-EUP-33.  Extenaon.  UjS. 
Department  of  Agricultare,  Ik^ofiicai 
Fruits  and  VegetaUe  Bcaearcfa 
Laboratory,  Agiicultatal  Research 
Service,  Hoaolulu,  HI  96804.  This 
experimental  use  permit  allows  the  use 
of  2S0  pounts  of  the  insecticide 
malatMon  and  1,000  pounds  of  the 
insecticide  cue  lure  on  21,250  acres  on 
the  Island  of  RoU  to  evaluate  the 
control  of  Ae  melon  fly.  (William  Miller, 
PM  m  Rm.  at  CM#2.  (7II3-557-.2S0O)) 

11312-EUP-34.  Extension.  US. 
Department  of  Agriculture,  Tropical 
Fruits  and  Vegetable  Researdt 
Laboratory.  Agricultnral  Reteardi 
Service.  Howdulu,  HI  geaoi.  lliis 
experiaaental  use  pennit  allows  the  use 
of  250  pounts  of  the  insecticide 
malathion  and  1,000  poiaids  of  the 
insecticide  cue  luie  on  21.250  acres  on 
the  Island  dl  Rota  to  evaluate  the 
control  of  tilie  melon  fly.  This  program 
and  the  oat  above  are  only  autfamiaed 
on  the  Uand  of  Rota,  a  ctmuBonwealth 
of  the  Nortliecn  Mariana  Islands,  fiodi 
experimental  use  permits  are  effective 
from  September  30, 1988  to  September 
30, 1909.  The  permits  will  use  the  same 
active  inpedients  but  different 
formulations.  (W^iam  Miller,  PM  IS. 
Rm.  211.  C»«#2.  (703-557^2600)) 

239-EUP-'112.  Issuance.  Valent  USA 
Corporation,  P.O.  Box  8025,  Walnut 
Creek,  CA  94596-8025.  This 
expeiteiental  use  pennit  aOows  the  use 
of  767  poiads  of  the  fangicide 
^moonaaole  on  1,190  acres  of  apples 
and  peanuHs  to  evahiate  die  control  of 
powdery  mildew  obA  cedar  apple  rvst 
for  apples  and  eafy  leafqiot.  late 
leafa^  liHb  rot.  tist,  white  moid,  and 
sovrthem  Ui^t  for  pesmits.  the  program 
is  aulhmiasd  ooljr  in  die  States  di 
Alabannu  Caltfomia,  Florida.  Georgia, 
Michigan.  New  Totk.  Nordi  Carolina, 
Oklahoma,  Fennsyhrania,  Sooth 
Carolina,  ttexaa.  Vlrgiitta.  and 
Washingloa.  Ibe  experanental  use 
pennit  is  eSedive  from  May  5. 1968  to 
Mays.  1981.  A  temporary  titoanoe  for 
residues  of  Ifae  active  ingredient  in  or  on 
apples  and  peauats  has  been 
established.  (Susan  Lewis,  PM  21,  Rm. 
227,  CM#2.  (703-557-1900)) 

PenoHS  wishing  to  review  these 
expefteenlBl  nse  pennits  are  r^ened  to 
the  deai^aited  prodact  managers. 
Inquiites  oonoKning  these  pennits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
penoos  call  before  visiting  the  EPA 
office,  ao  that  fte  appropriate  file  may 
be  made  avaflaUe  for  inspection 


purposes  from  A  ajL  to  4  pa.,  lioaday 
throu^  Fdday.  excluding  leg*!  holidays. 

AutiMKity:  7  U.S.C.  13ac. 

Dated:  Septenber  19,  IMW. 
Amw  C  Undsay. 

Director,  Regiatratiaa  Division,  Office  df 
Pesticide  Programs. 

[FRDoc.  aS-ZSrsSFOed  10-31-89;  8:45  am] 
SHJJNacoaE( 


action:  Nolioe. 
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Enteratan  of  Teaiiponey  Totoranceij 
Correction 

AQENCT:  Environmental'Protection 

Agency  (EPA). 

action:  Notice;  correction. 

summary:  EPA  is  conectiDg  a  notice 
that  renewed  temporary  tolerances  for 
residues  of  die  herbicide  pyridate  to 
reinstate  an  inadvertently  omitted  entiy. 
EFFECTIVE  DATE:  November  1, 1989. 
raafURTHER  WFORMATKM  CONTACT:  By 
mail:  Robert  J.  Tayior.  ftodact  Manager 
(PM)  2S,  Registration  Division  (H- 
750SCi.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St,  SW..  Washii^tan.  DC  ZOmo. 

Office  luT"**""  and  triephooe  number 
Rbl  207.  CM  #2. 1921  Jefferson  Davu 
Hwy..  Adii«ton.  VA  22202,  (703-557- 

law). 

ifaidie 
-  of  Ai«ast  2, 1989  (54  FR 
31880).  BPA  isssed  an  extension  of 
tenHMiraty  taleranoes  for  residnes  of  the 
herbicide  pyridate  [0<6-cUoro-3- 
phcnyl  i  pyridannyO-SHictyl- 
caiboaothioate]  derived  firoia  its 
applicationinOTonoanigrain.com 
silage,  «m1  com  fodder  at  om  part  per 
million  (ppm).  The  raw  agriodtoral 
oraoHHNBty  oom  forage  was 
inadverleatly  omitted  from  dw  list  of 
commodities,  and  this  ^otice  hereby 
reinstates  com  forage  at  0.03  ppm. 

Audmity:  21  U.S.C.  3460). 

Dated  September  3a  1989L 
Abbs  E.  Lindsay, 

Director,  Registration  Divisioa.  Office  of 
Pesticide  Prtigrams. 
(FR  Doc  •0-25*8  Faed  10-31-68:  &45  am] 


Ofioe  Of  PeaticidM  and  Toiic 


!r\,t\ 


!'  A 


r^f^ 


[OPf-ieeeis.  fRL-sesz-si 

Emergency  EaewpBona;  Colorado 
otaL 

AOENCV:  Eanroomental  Protection 
Agency  (EPA). 


r.  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  die  16  States  as  listed  below, 
and  11  crisis  exemptions  were  initiated 
by  various  States.  These  exemptions, 
issued  during  die  months  May.  June,  and 
July,  are  subject  to  application  and 
timing  restrictions  and  reporfiag 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  In  forma tina  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 

DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 
PON  FUmMCR  MPONMATION  CONTACTS 
See  eadi  emergency  exemption  for  die 
name  of  die  contact  person.  Tlie 
following  information  applies  to  all 
contact  persons: 

By  mail:  Registration  Division  (H7505C), 
Cfflce  of  Pesticide  ftograms, 
Enviraomental  Protection  Agency,  401 
M  Street,  SW.,  Washiogtoo.  DC  20460. 
Office  location  and  telephone  number: 
Room  716,  CI4#2. 1921  Jefifereon  Davis 
Highway.  Ariingtan.  VA.  (703-557- 
1806). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  die: 

1.  Colorado  Department  of  Agriculture 
for  the  use  of  bifenduin  on  field  com  to 
control  nrites;  Jnly  26. 19B9,  to  August  31. 
1989.  (Jim  Tompldns) 

2.  Idaho  Department  of  Agriculture  for 
the  use  of  cJilorpyrifos  on  hops  to 
control  bop  aphids;  July  26, 1989,  to 
September  15, 1990.  (Robert  Forrest) 

3.  Kansas  State  Board  of  Agriculture 
for  the  use  of  bifenthrin  on  field  com  to 
control  Banks  and  two-spotted  spider 
mites:  July  3, 1980,  to  September  30, 
1989.  (Jim  Tompkins) 

4.  Kansas  State  Board  of  Agriculture 
for  the  use  of  bifenthrin  on  field  com  to 
control  mites;  July  30. 1989,  to  September 
15, 1989.  (Jim  Tompkins) 

5.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
clomazone  on  sweet  potatoes  to  control 
annual  broadleaf  weeds:  July  18. 1989,  to 
September  30. 1989.  [Libby  Pemberton) 

6.  Mississif^  Department  of 
Agriculture  and  Commerce  for  the  use  of 
clomazone  on  sweet  potatoes  to  control 
annual  broaifleaf  weeds:  ]\Ay  18, 1989.  to 
September  30. 1980.  (Libby  Pemberton) 

7.  Montana  Department  of  Agriculture 
for  the  use  of  Cenvalarate  on  wheat  and 
barley  to  control  Russian  wheat  aphids 
and  on  small  grains  to  control  army  and 
pale  western  ctttworms:  July  12. 1989,  to 
October  10. 1980.  Montana  had  initiated  ~ 
a  crisis  exemption  for  the  sse  of 
cutworms  only.  (libby  FenbertonJ 


grasses.  This  program  has  ended.  (Susan 
Stanton) 

Authority:  7  U.S.a  136. 
Dated:  October  17, 1969. 
DougUs  D.  Campt 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc  88-25466  Filed  10-31-69;  8:45  am] 

MXINQ  COOe  two  to  M 
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PMUckte  Toteranc*  Petitiofw 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

actkm:  Notice. 
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8.  Montana  Department  of  Agriculture 
for  the  use  of  fluvalinate  on  alfalfa  for 
seed  to  control  grasshoppers,  spotted 
alfalfa  aphids,  and  lygus  bugs;  July  5, 
1989,  to  August  31, 1989.  (Robert  Forrest) 

9.  Nebraska  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
field  com  to  control  Banks  grass  mites 
and  two-spotted  spider  mites;  July  3. 

1988,  to  September  15. 1989.  (Jim 
Tompkins) 

la  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
clomazone  on  squash  to  control 
broadleaf  weeds;  July  13, 1989,  to 
October  31. 1989.  (Libby  Pemberton) 

11.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
linuron  on  parsley  to  control  broadleaf 
weeds;  July  6, 1989,  to  September  15. 

1989.  (Jim  Tompkins) 

12.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
linuron  on  parsley  to  control  broadleaf 
weeds;  July  8. 1989,  to  September  15. 
1989.  EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical;  the  final  determination 
under  review  was  returned  to 
registration  for  processing.  (Jim 
Tompkins) 

13.  New  Mexico  Department  of 
Agricultiu^  for  the  use  of  bifenthrin  on 
field  com  to  control  mites;  July  28, 1989, 
to  August  31. 1989.  (Jim  Tompkins) 

14.  North  Dakota  Department  of 
Agriculture  for  the  use  of  mancozeb  on 
similowers  to  control  Pucdnia  helianthi; 
July  28, 1989,  to  August  31, 1989.  North 
Dakota  had  initiated  a  crisis  exemption 
for  this  use.  EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical;  the  final  determination 
is  under  review  and  a  PD  2/3  is  being 
drafted.  Qim  Tompkins) 

15.  Ohio  Department  of  Agriculture  for 
the  use  of  linuron  on  parsley  to  control 
broadleaf  weeds;  July  8, 1989,  to 
September  15, 1989.  EPA  completed  a 
rebuttable  presumption  against 
registration  (RPAR)  for  this  chemical: 
the  final  determination  under  review 
was  returned  to  registration  for 
processing.  (Jim  Tompkins) 

18.  Ohio  Department  of  Agriculture  for 
the  use  of  linuron  on  parsley  to  control 
broadleaf  weeds;  July  6, 1989,  to 
September  15, 1989.  (Jim  Tompkins) 

17.  Oklahoma  Department  of 
Agriculture  for  the  use  of  DCNA 
(Botran)  on  peanuts  to  control 
sclerotinia  blight;  July  26, 1988,  to 
October  30, 1989.  (Susan  Stanton) 

18.  Oregon  Department  of  Agriculture 
for  the  use  of  chlorpyrifos  on  hops  to 
control  hop  aphids;  July  26, 1989,  to 
September  5, 1990.  (Robert  Forrest) 

19.  Texas  Department  of  Agriculture 
for  the  use  of  DCNA  (Botran]  on  peanuts 
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to  control  sclerotinia  blight;  July  26. 
1989,  to  October  21, 1989.  (Susan 
Stanton) 

20.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
clomazone  on  sweet  potatoes  to  control 
various  weeds;  July  13, 1989,  to 
September  30, 1989.  (Libby  Pemberton) 

21.  Washington  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
snap  beans  to  control  botrytis  gray  mold 
and  scelerotinia  white  mold;  July  13, 
1989,  to  September  30, 1989.  (Libby 
Pemberton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Indiana  State  Chemist  and  Seed 
Commissioner  on  June  19, 1989.  for  the 
use  of  thiodicarb  on  no-till  com  to 
control  slugs.  This  program  has  ended. 
Qim  Tompkins) 

2.  Kcmsas  State  Board  of  Agriculture 
on  May  26. 1989.  for  the  use  of 
metsulfuron-methyl  as  a  harvest  cud  on 
winter  wheat  This  program  has  ended. 
(Jim  Tompkins) 

3.  Kansas  State  Board  of  Agriculture 
on  June  19. 1989,  for  the  use  of  diquat 
dibromide  as  a  harvest  aid  on  winter 
wheat  This  program  has  ended.  (Jim 
Tompkins) 

4.  Minnesota  Department  of 
Agriculture  on  July  17, 1989,  for  the  use 
of  fenvalerate  on  wildlife  management 
areas  to  control  the  grasshopper.  This 
program  has  ended.  (Libby  Pemberton) 

5.  North  Dakota  Department  of 
Agriculture  on  June  23, 1989,  for  the  use 
of  benomyl  on  canola  to  control 
sclerotinia.  This  program  has  ended. 
(Libby  Pemberton) 

6.  Ohio  Department  of  Agriculture  on 
June  8. 1989,  for  the  use  of  thiodicarb  on 
no-till  com  to  control  slugs.  This 
program  has  ended.  (Jim  Tompkins) 

7.  Oklahoma  Department  of 
Agriculture  on  May  31, 1989,  for  the  use 
of  metsulfuron-methyl  as  a  harvest  aid 
on  winter  wheat  This  program  has 
ended.  (Jim  Tompkins) 

8.  Oklahoma  Department  of 
Agriculture  on  June  15, 1989,  for  the  use 
of  diquat  dibromide  as  a  harvest  aid  on 
winter  wheat  This  program  has  ended. 
(Jim  Tompkins) 

9.  Pennsylvania  Department  of 
Agriculture  on  June  23, 1989,  for  the  use 
of  thiodicarb  on  com  to  control  slugs. 
This  program  has  ended.  (Jim  Tompkins) 

10.  Texas  Department  of  Agriculture 
on  June  19, 1989,  for  the  use  of  diquat 
dibromide  as  a  harvest  aid  on  winter 
wheat.  This  program  has  ended.  (Jim 
Tompkins) 

11.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  on  June  11, 1989,  for  the  use 
of  sethoxydim  on  processed  peas  to 
control  various  annual  and  perennial 


f:  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 

ADDRESS: 

By  mail,  submit  written  conunents  to: . 
Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (H-7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St,  SW., 
Washington.  DC  20460. 

In  person,  bring  comments  to:  Rm.  246. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  mariced  confidential 
may  be  disclosed  publicly  by  EPA 
wiUiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Registration  Division  (H7505C), 
Attention:  Product  Manager  (PM)  named 
in  the  petition.  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs. 
401 M  Street  SW..  Washmgton.  DC 
20480. 

In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 


Office 
location/ 

Address 

manager 

leieplwneNa 

Oennia 

Rm.202,CM 

1921  Jeltsnon 

Edwflnte 

#2.703- 

Davis  Hwy., 

(PM12). 

557-2386. 

Arlington,  VA. 

George 

Rm.204.CM 

Da 

LaRocca 

#2,703- 

(PM1S). 

557-2400. 

MMIIer(PM    |Rin.211.CM 

Da 

16). 

#2.703- 
557-2600. 

Rm.  207,  CM 

Do. 

(PM17). 
Susan  Lwili 

1          #2.703- 

" 

557-2690. 
Rm.227,CM 

Da 

(PM21). 

#^703- 
557-1900. 

Joanrw  Miller     |  Rm.  237,  CM 

Da 

(PM23). 

#2,703- 
557-1830. 

Robert  Tayler    |  Rm.  237.  CM 

Da 

(PM25). 

#2,703- 
557-1800. 

Hoyt  Jamerson  |  Rm.  716,  CM 

Da 

(PM43). 

#a7o»- 

577-7700. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and/or  food/feed 
additive  ^AP)  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

Initial  FlBngs 

1.  PPSP3766.  Sandoz  Crop  Protection 
Corp..  1300  East  Touhy  Ave.,  Des 
Plaines,  EL  60018,  proposes  to  amend  40 
CFR  180.356  by  establishing  a  regulation 
to  permit  the  residues  of  the  herbicide 
norflurazon  (4-chloro-5-(methylamino)-2- 
[alpha.  alpha,  o/pAo-trifluoro-in-tolyl)-3- 
(2^-pyridazinone)  and  its  desmethyl 
metabolite  4-chloro-5-(amino)-2-(a/p/ia 
alpha,  o/pAo-trifluoro-in-tolyl)-3(2W)- 
pyridazinone  in  or  on  alfalfa  forage  at 
3.0  ppm.  alfalfa  hay  at  5.0  ppm,  alfalfa 
seed  at  0.1  ppm,  and  asparagus  at  0.05 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM  23) 

2.  PP9F3770.  Coopers  Animal  Health, 
Inc.,  P.O.  Box  419167,  Kansas  City,  MO 
64141-0187,  proposes  to  amend  40  CFR 
part  180  by  establishing  a  regulation  to 
permit  the  residues  of  the  insecticide 
lambda-cyhalothrin  in  or  on  cattle  fat  at 
1.0  ppm  and  cattle  meat  and  meat 
byproducts  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  15) 

3.  PP9F3772.  Nor-Am  Chemical  Co.. 
3509  Silverside  Rd..  ( Wihnington,  DE 
19803,  proposes  to  amend  40  CFR 
180.287  by  establishing  a  regulation  to 
permit  the  residues  of  the  insecticide 
amitraz  (W-[2.4-dimethylphenyll-A^- 
[[(2,4-diinethyl-phenyl)imino]methyl]-7V- 
meUiylmsthanimidamide)  and  its 


metabolites  containing  the  2,4- 
dimethylaniline  moiety  (calculated  as 
parent  compound)  in  or  on  sheep  meat 
and  meat  byproducts  at  0.3  ppm.  sheep 
fat  at  0.5  ppm,  goat  meat  and  meat 
byproducts  at  0.3  ppm,  and  goat  fat  at 
0.5  ppm.  The  proposed  analytical 
meUiod  for  determining  residues  is  gas 
liquid  chromatography.  (FM12) 

4.  PP9F3773.  Chevron  Chemical  Co.. 
15049  San  Pablo  Ave.,  P.O.  Box  4010, 
Richmond,  CA  94804-0010,  proposes  to 
amend  40  CFR  180.215  by  establishing  a 
regulation  to  permit  the  residues  of  the 
insecticide  naled  (l,2,-dibromo-2.2- 
dichloro-ethyl  dimethylphosphate)  and 
its  metabolite,  dichlorvos  (2,2- 
dichloroethenyl  dimethylphosphate),  hi 
or  on  alfalfa  (forage)  at  5.0  ppm  and 
alfalfa  (hay)  at  1.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  16) 

5.  PP9F3775.  Monsanto  Co.,  1101 17th 
St  NW..  Washington.  DC  20036. 
proposes  to  amend  40  CFR  180.249  by 
establishing  a  regulation  to  permit  the 
residues  of  the  herbicide  alachlor  (2- 
chloro-2',8'-dietiiyl-A^ 
(me(hoxymethyl)acetanilide)  and  its 
metaboUtes  (calculated  as  alachlor)  in 
or  on  sunflower  seed  at  1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  25) 

8.  PP9F3776,  Monsanto  Co^  1101 17th 
St  NW.,  Washington,  DC  20036, 
proposes  to  amend  40  CFR  180.249  by 
establishing  a  regulation  to  permit  the 
residues  of  the  herbicide  alachlor  (2- 
diloro-2',6'-diethyl-7V-(methoxymethyl) 
acetanilide)  and  its  metabolites 
(calculated  as  alachlor)  in  or  on  soybean 
grain  at  1  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM  25) 

7.  PP9F3782.  BASF  Corp.,  Chemicals 
Division,  Parsippany,  NJ  07054.  proposes 
to  amend  40  CFR  180.35Sby  establishing 
a  regulation  to  permit  the  combined 
residues  of  the  herbicide  bentazon  (3- 
isopropyl  l//-2,l,3-benzothiadiazin- 
4(3//)-one-2,  2-dioxide)  and  its  6-  and  8- 
hydroxy  metabolites  in  or  on  beans, 
dried,  vine  hay  (except  soybeans)  at  8.0 
ppm;  beans,  forage  (except  soybeans)  at 
8.0  ppm;  beans,  (hied  (except  soybeans) 
at  1.0  ppm;  peas,  dried,  vine  hay  at  8.0 
ppm;  peas,  forage  at  8.0  ppm;  peas,  dried 
at  1.0  ppm;  soybeans,  forage  at  8.0  ppm; 
and  soybeans,  hay  at  8.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  a  multistep 
procedure  involving  extraction, 
hydrolysis  of  conjugates  and 
derivatization  by  quantitation  by  gas 
chromatography.  (PM  25) 

8.  PP9F3787.  Merck  Sharp  &  Dohme 
Researdi  Laboratories.  Division  of 


Merck  &  Co..  Inc.,  HiUsborough  Rd., 
Three  Bridges,  NJ  08887,  proposes  to 
amend  40  CFR  180.449  by  estabUshing  a 
regulation  to  permit  the  combined 
residues  of  avermectin  Bl  and  its  8,9- 
isomer  in  or  on  pears  at  0.035  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  HPLC.  (PM  15) 

9.  PP9F3788.  BASF  Corp.,  Chemicals 
Division,  Parsippany,  NJ  07054,  proposes 
to  amend  40  CFR  180.380  by  estabUshing 
a  regulation  to  permit  the  combined 
residues  of  the  fungicide  3-(3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2,4- 
oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloroaniline  moiety 
in  or  on  almond  nuts  at  0.2  ppm  and 
almond  hulls  at  3.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  BWC  method  number  25F. 
(PM21) 

10.  PP9F3793.  NOR-AM  Chemical 
Co.,  3509  Silverside  Rd.,  P.O.  Box  7495, 
Wilmington,  DE  19803,  proposes  to 
amend  40  CFR  180.446  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  clofentezine  (3,6-bis(2- 
chlorophenyl)-l,2,4,5-tetrazine]  in  or  on 
walnuts  at  0.02  ppm,  almond  nutmeat  at 
0.5  ppm.  and  almond  hulls  at  5.0  ppm, 
and  combined  residues  of  clofentezine 
(3,6-bis  (2-chlorophenyl)-l,2,4,5- 
tetrazine)  and  the  4-hydroxyclofentezine 
metaboUte  in  or  on  meat  fat,  and  meat 
byproducts  of  catUe,  goats,  hogs,  horses, 
and  sheep  at  0.05  ppm,  cattie  Uver  at  0.2 
ppm,  and  milk  at  0.01  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  HPLC.  (FM 12) 

11.  PP9F3794.  Monsanto  Co.,  1101 
17  th  St  NW.,  Washington,  DC  20036. 
proposes  to  amend  40  CFR  180.314  by 
establishing  a  regulation  to  reexpress 
the  tolerances  as  written  to  include  the 
metaboUte  2,3,3-trichloro-2-propene- 
sulfonic  acid  (TCPSA)  and  propose 
tolerances  with  regional  registrations.  In 
addition,  Monsanto  proposes  to  amend 
the  tolerance  level  for  residues  of  S- 
2,3,3-trichloroallyl 
diisopropylthiocarbamate  and  its 
TCPSA  metabolite  in  barley,  straw  to  0.5 
ppm;  peas,  forage  to  1.0  ppm;  peas,  hay 
to  1.0  ppm;  wheat  straw  to  0.5  ppm;  and 
wheat  forage  to  0.5  ppm.  {JPhA  25) 

12.  FAP9H5573.  Zoecon  Corp..  A 
Sandoz  Company,  12200  Denton  Drive, 
Dallas,  TX  75234,  proposes  to  amend  40 
CFR  part  185  by  estabhshing  a 
regulation  to  permit  residues  of  the 
insecticide  hydroprene  in  food 
commodities  exposed  during  treatment 
of  food-handling  estabUshments  at  1.5 
ppm.  (PM  17) 

13.  FAP9H5586.  Rutgers,  The  State 
University  of  New  Jersey,  Cook  College, 
OflJce  of  IR-4,  New  Brunswick,  NJ 
08903-0231,  proposes  to  amend  40  CFR 
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parts  186  and  186  by  establishing  a 
regulation  to  permit  the  residues  of  the 
insecticide  permethrin  [(3- 
phenoxyphenyl)  methyl  3-(2.2-dichloro- 
ethenvn-2.2- 


5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
die  Fedsnl  Ra^star  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
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■MPPlEMgNTARV  inpormatwn:  The 
following  notice  omtains  information 
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Vse/ImpOTt  (G)  Functianal 
component  of  solder  mask  resin 
solution.  Import  range:  ConfidentiaL 

P8»-lllBi 


Chemical.  (G)  Modified  hydroxy 
functional  acryUc  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 


Chemical.  (G)  Modified  hydroxy 
functional  acryUc  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 
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parts  185  and  186  by  establishiog  a 
regulation  to  permit  the  residues  of  the 
insecticide  permethrin  {(3- 
phenoxyphenyl)  methyl  3-(2.2-dichloro- 
ethaiyl)-2.2- 

dimetfaylcydopropanecarboxylate] 
when  used  in  accordance  with  die 
following  conditions: 

A.  On  the  outer  ply  of  multiwall  paper 
bags  of  50  pounds  or  more  capacity 
consisting  of  an  outer  permethrin-coated 
ply,  followed  by  one  ply  of  greaseproof 
paper  weighing  54^/m*,  and  one  or 
more  plies  of  paper  or  polymer  film. 
Amounts  of  permethrin  on  die  outer  ply 
cannot  exceed  50  milligrams  per  square 
meter  of  paper.  Such  treated  bags  are  to 
be  used  only  for  the  storage  of  dried 
foods  and  f^ds. 

B.  Residues  in  foods  and  feeds 
resulting  from  this  use  shall  not  exceed 
0.05  ppm  for  the  residues  of  the 
insecticide  permethrin  [(3- 
phenoxyphenyl]  methyl  3-(2,2- 
dichloroethenyl]-2, 2- 
dimethylcyclopropanecarboxylate)  in  or 
on  dried  foods  and  feeds  when  used  on 
the  outer  ply  of  multiwall  paper  bags  of 
50  pounds  or  more  capacity  containing  a 
greaseproof  liner.  (PM  43) 

14.  PAP9H5S88.  Zoecon  Corp^  A 
Sandoz  Company,  12005  Ford  Rd..  Suite 
800,  LB  44.  Dallas,  TX  75234-7296. 
proposes  to  amend  40  CFR  185.4150  by 
establishing  a  regulation  to  permit  the 
residues  of  the  insecticide  (5)- 
methoprene  (isopropyl  (2£,4£'J5)-11- 
methoxy-3,7,ll-trimethyl-2,4- 
dodecadienoate)  in  food  commodities 
exposed  during  treatment  of  food- 
handling  establishments  at  3  ppm.  (FM 
17). 

Authority:  7  U.S.C  1368. 

Dated  October  5, 1988. 
Frank  Sandan, 

Acting  Director,  Registration  Division,  Office 
ofPatddde  Programs. 
[FR  Doc.  89-25487  Filed  10-31-89;  8:45  am] 
nni  WW  COOK  ( 


[OPTS-61741;  FRL-3661-6] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUIMNARY:  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (I^N) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 


5(a)(1)  premanufacture  notices  are 

discussed  in  the  final  rule  published  in 

die  F«d«al  Ragistar  of  l^ay  13, 1983  (48 

FR  21722).  This  notice  announces  receipt 

of  53  such  PMNs  and  provides  a 

summary  of  each. 

DATES:  Close  of  Review  Periodi: 

P  89-1006. 80-1007. 80-1098, 89-1000, 80- 
1100,  89-1101.  89-1102.  80-1103, 89- 
1104. 80-1105,  December  16, 1989. 

P  80-1106.  December  17, 1989. 

P  89-1107.  December  20, 1980. 

P  89-1106, 89-1109, 80-llia  89-1111, 80- 
1112,.  80-1113. 80-1114. 80-1116, 8ft- 
1116. 80-1117, 8»-1118. 80-1110, 89- 
112a  88-1121,  88-1122,  80-1123,  80- 
1124, 80-1125,  December  10. 1969. 

P  88-1126,  December  9, 1989. 

P  80-1127,  December  20. 1969. 

P  8»-1128, 80-1120,  89-1130, 89-1131,  89- 
1132,  December  23, 1989. 

P  80-1134, 89-1135.  89-1136,  80-1137,  80- 
1138, 80-1141,  80-1142,  80-1143,  80- 
1144, 80-1145,  December  24, 1980. 

P  80-1146. 80-1147,  December  25, 1989. 

P  89-1148,  December  26, 1989. 

P  89-1149,  December  24, 1089. 

P  80-1150,  December  27, 1989. 

P  90-1,  December  3a  1989. 

Written  comments  by: 

P  89-1006,  80-1097. 89-1006,  89-1099,  89- 
1100,  60-1101. 89-1102.  89-1103,  80- 
1104, 80-1105,  November  16, 1989. 

P  89-lloa  November  17. 1080. 

P  80-1107.  November  20, 1960. 

P  80-1106,  80-1109, 89-llia  89-1111,  80- 
1112. 89-1113,  89-1114, 89-1115,  89- 
1116, 80-1117,  89-1118, 89-llia  80- 
112a  89-1121,  89-1122, 80-1123.  89- 
1124. 80-1125,  November  10. 1989. 

P  80-1126.  November  9, 1989. 

P  89-1127,  November  2a  1980. 

P  89-1126,  89-1129,  80-113a  80-1131, 80- 
1132,  November  23, 1989. 

P  89-1134,  89-1135.  89-113a  89-1137. 80- 
1138. 89-1141, 80-1142,  89-1143, 89- 
1144, 89-1145,  November  24, 1989. 

P  89-1146, 1147,  November  25, 1989. 

P  89-1148,  November  28. 1989. 

P  89-114a  November  24. 1989. 

P  89-115a  November  27. 1989. 

P  90-1.  November  30, 1989. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51741)"  and  die  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-7go),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401 M  Street  SW., 
Room  L-loa  Washington.  DC  20460 
(202)382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl  Director. 
Environmental  Assistance  Division  (TS- 
799],  Office  of  Toxic  Substances, 
Environmental  Protecdon  Agency,  Rm. 
EB-44, 401 M  Street  SW..  Washington. 


DC  20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

iWFtEMBNTARY  information:  The 
following  notice  contains  information 
extracted  from  the  nonconfidendal 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  ncmconfidential 
document  is  avaUable  in  the  Public 
Reading  Room  N&-G004  at  die  above 
address  between  8:00  ajn.  and  4:00  pjDn 
Monday  through  Friday,  excluding  legal 
holidays. 

P8O-1096 

Importer.  ConfidendaL 

Chemical.  (G)  Silicone  imide  black 
copolymer. 

Use/Import  (G)  Electronics, 
separation  membrane,  coating.  Import 
range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 
P 89-1097 

Manufacturer.  Miranol  Inc 

Chemical.  (S)  PentaerydiritoL  partial 
esters  with  lauric/myristic  add  blend, 
oligopolymerized. 

Uae/Production.  (S)  Waterless  hand 
cleaner  ingredient  Prod,  range:  2a00O- 
50,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  20  g/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  moderate  species  (Rabbit). 

P 89-1096 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  cresol/ 
formaldehyde  resin. 

Use/Production.  (G)  Coating  resin  for 
electronic  applications.  Prod,  range: 
Confidential. 

P  80-1099 

Manufacturer.  Baker  Perfonnance 
Chemical,  Inc. 

Chemical.  (G)  Quaternary  salt  of 
adipamide. 

Use/Production.  (S)  This  compound  is 
to  be  used  as  a  demulsifier  to  aide  oil 
and  water  separation  in  oil  field 
applications.  Prod,  range:  Confidential. 

Pao-uoo 

Importer.  Cfba-Geiey  Corp. 

Chemical.  (G)  Iron  arene  antimonate 
complex. 

Use/Import  (G)  Functional 
component  of  solder  mask  resin 
solution.  Import  range:  ConfidentiaL 

P8»-iiei 

Importer.  Ciba-Geigy  Corp. 
Chemical.  (G)  Iron  arene  sulfonate 
complex. 


Use/Import  (G)  Functional 
component  of  solder  mask  resin 
solution.  Import  range:  ConfidentiaL 

P 80-1102 

• 

Manufacturer.  EX  du  Pont  de 
Nemours  &  Co.,  Inc. 

Chemical  (G)  Siloxytitanate. 

Use/Production.  (G)  Surface  coating. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5.000  mg/kg  species  (Rat).  Static 
acute  toxicity  LC50  >  1,000  mg/l  time 
06h  species  (Fadiead  Minnow).  Skin 
irritation:  negligible  species  (Rabbit). 

P 89-1103 

Manufacturer.  EJ.  du  Pont  de 
Nemours  h  Co.,  Ina 

Chemical.  (G)  Merocyanine  dye. 

Use/Prtfduction.  (G)  Sensitizing  dye. 
Prod,  range:  Confidential. 

P  80-1104 

Manufacturer.  ConfidentiaL 
■     Chemical.  (G)  Acidified  epoxy  resin. 

Use/Production.  (G)  Epoxy 
intermediate  use  in  manufacture  a 
coating  for  printing  circuits.  Prod,  range: 
Confidentid. 

P  80-1105 

Importer.  Confidential. 

Chemical.  (G)  Polycaprolacetone 
modified  with  epoxy  resin. 

Use/Import  (G)  Resin  coating.  Import 
range:  ConfidiendaL 

80-1106 

Importer.  Nagase  America 
Corporation. 

Chemical.  (G)  Partially  crosslinked 
polymer  of  styrene-butadiene  rubber 
and  a  block  polyer  of  polybutadiene  and 
substituted  aCrylates. 

Use/Import  (S)  Binder  of  printing 
plates  for  flexography.  Import  range: 
10,000-3a000  kg/yr. 

P 80-1107 

Manufacturer.  Florasynts  Ina 
Chemical.  (G)  Helional-mediyl 

anthranitrile  schiff  base. 
Use/Production.  (G)  Additive  to 

fragrances.  Prod,  range:  2,500-4.000  kg/ 

Toxicity  Data.  Skin  irritation:  slight 
species  (Rabbit).  Skin  sensitization: 
negative  q)ecie8  (Guinea  pig). 


P80-110f| 

Manufacturer.  Confidential. 

CAem/coy.  (G)  Modified  hydroxy 
functional  acryUc  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

P80-1UI 

Manufacturer.  ConfidentiaL 


Chemical.  (G)  Modified  hydroxy 
functional  acrylic  resin. 

Use/Production.  [S)CoatiDg».Ptod. 
range:  ConfidentiaL 

pao-1110. 

Manufacturer.  ConfidentiaL 
Chemical,  (G)  Modified  hydroxy 

functional  acryUc  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

P 89-1111 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  hydroxy 
functional  acrylic  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

P89-1112 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  hydroxy 
functional  acryUc  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidendaL 

P 80-1119 

Manufacturer.  ConfidendaL 
Chemical.  (G)  Modified  hydroxy 

functional  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

P 80-1114 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Modified  hydroxyl 

functional  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  Confidential. 

P8e-iii5 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Modified  hydroxy 

functional  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

P  80-1116 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Modified  hydroxy 

functional  acryUc  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  Confidential. 

P 80-1117 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Modified  hydroxy 

functional  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

P 89-1118 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Modified  hydroxy 

functional  acrylic  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

pao-iuo 

Manufacturer.  ConfidentiaL 


Chemical  (G)  Modified  hydroxy 
functional  acrylic  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

P 88-1120 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  hydroxy 
functional  acrylic  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

P  00-1121 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Modified  hydroxy 

functional  acryUc  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  Confidential. 

P80-1122 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Modified  hydroxy 

functional  acrylic  resin. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

P  80-1123 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  hydroxy 
functional  acryUc  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

P  80-1124 

Importer.  Huls  America  Inc. 

Chemical  (G)  Hexanedioic  add.  2.2.4 
(or  2.4.4]  -trimediyl-,  bis(decyl)ester. 

Use/Import  (S)  Synthetic  lubricants. 
Import  range:  10,000-50,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  3.000  mg/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 

P 80-1125 

Importer.  Confidential 

Chemical  (G)  Aryl  substituted 
bis(hydroxyphenyl)ether. 

Use/Import.  (G)  Additive  for  thermal 
imaging  papers.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  5.000  mg/kg  species  (Rat).  Skin 
irritation:  negligible  species  (Rabbit). 
Mutagenidty:  negative. 

P 80-1126 

Manufacturer.  Stockhausen  Inc. 

Chemical  (G)  PolyacryUc  acid, 
grafted,  sodium  salt  unsaturated 
carboxyUc  acid,  polymer,  sodium  salt. 

Use/Production.  (G)  Degress  of 
containment  nondispersive  use  (textile). 
Prod,  range:  ConfidentiaL 

P 80-1127 

Manufacturer.  Akzo  Coatings,  Inc. 
Chemical  (G)  Polyester  resin  solution. 
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Use/ProductioR.  (G)  Resin  for 
coatings.  Prod,  range:  ConfidentiaL 

PW-1128 

Manufacturer.  Kenrich  Petrochemical, 
Ina 

ChemicaL  (G)  Titaninm  IV-bis-(2- 
ethyl)  hexanolata  bi8-(2t4- 
pentanedionato). 

Use/Production.  (S)  Silicone  curative, 
hydropliobe  and  process  aid.  Prod, 
range:  Confidential. 

P 89-1129 

Manufacturer.  Confidential. 

Chemical.  [G]  Styrenated  polyacrylate 
polymethacrylate. 

Use/Production.  [G]  Dispersively 
applied  coating.  Prod,  range:  160,000- 
470.000  kg/yr. 

P 89-1130 

Manufacturer.  EX  du  Pont  de 
Nemours  &  Co.  Inc. 

Chemical.  (G)  Acrylic  polyelectrolyte. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P 89-1131 

Importer.  Rohm  and  Haas  Company. 

Chemical.  (G)  Modified  styrene/ 
divinylbenzene  copolymer. 

Use/Import  (G)  For  use  with  aqueous 
solution  in  a  contained  use.  Import 
range:  ConfidentiaL 

P 89-1132 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  (G)  Polymer  of 
tetraethylenepentamine.  fatty 
aminoamides  and  epoxy  resins. 

Use/Import  (S)  Curing  agent  for 
epoxy  resin  coating.  Import  range: 
ConfidentiaL 

P  89-1134 

Importer.  Basf  Corporation. 

Chemical.  (G)  Sulfonated  crude 
naphthalene  oU,  condensed  with 
formaldehyde. 

Use/Import  (G)  Dispersing  agent 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (Rat).  Skin 
irritation:  slight  species  (Rabbit). 
Mutagenicity:  negative. 

P 89-1135 

Manufacturer.  ConfidentiaL 

Chemical.  (S)  Tricyclo(5.2.1.- 
2,6(decane-3,8(or  3,9  or  4,8)-diyldimethyl 
dicarylate. 

Use/Production.  (S)  Reactive  diluent 
used  in  radiation  curable  coatings.  Prod. 
range:  800-8.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  2,000 


mg/kg  spedes  (Rat).  Static  acute 
toxicity:  LC50  2.3  mg/l  time  48  h 
8pecies(Killifish).  Skin  irritation:  sli^t 
species  (Rabbit). 

P89-1136 

Importer.  Huls  America.  Inc. 

Chemical.  (S)  Hexanedioic  acid, 
trimethyl-.  decyl  dodecyl  ester. 

Use/Import  (S)  Synethetic  lubricant 
Import  range:  10,000-50,000  kg/yr. 

P 89-1137 

Importer.  Huls  America  Inc. 

Chemical.  (S)  Hexanedioic  acid, 
trimethyl-  decyl  octylester. 

Use/Import  (S)  Synthetic  lubricants. 
Import  range:  10,000-50,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  3,000  mg/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 

P 89-1138 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polymeric  alpha, 

omega-bis-oxirane. 
Use/Production.  (G)  Epoxy  tou^ener. 

Prod,  range:  Confidential. 

P 89-1141 

Manufacturer.  Confidential. 

Chemical.  (S)  Oxyalkylated  glycol 
ester. 

Use/Production.  (C)  An  additive  for 
the  energy  production  industry.  Prod, 
range:  ConfidentiaL 

P89-1142 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Oxyalkylated  glycol 

ester. 
Use/Production.  (G)  An  additive  for 

the  energy  production  industry.  Prod. 

range:  Confidential. 

P 89-1143 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyester  polyol. 
Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

P 89-1144 

Manufacturer.  Confidential. 
.   Chemical.  (G)  Grignard. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 89-1145 

Manufacturer.  Confidential. 
Chemical.  (G)  Poly(hydroxy  ether)8alt 
Use/Production.  (S)  Vehicle  for  water- 
based  coating  formulations.  Prod,  range: 
Confidential. 

P89-1146 

Importer.  Sumitomo  Corporation  of 
America. 


Chemical.  (S)  Vinyl  chloride;  allyl 
glycidyl  ethen  hydroxy  propyl 
methacrylate;  vin^  acetate. 

Uae/Import.  (G)  Binder  resin.  Inqxwt 
range:  20,000-60,000  kg/yr. 

Toxicity  Data.  Mutagenicity:  negative. 

P 89-1147 

Manufacturer.  Monsanto  Chemical 
Co. 

Chemical.  (G)  Polyolefin  modified 
polyamide. 

Use/Production.  (S)  Tubing/, 
automotive  parts.  Iht)d.  range: 
Confidential. 

P 89-1148 

Importer.  Dow  Coming  Corporation. 

Chemical.  (G)  Amide-functional 
polydimethylsiloxane. 

Use/Import.  (S)  Silicone  fabric  finish. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15  g/kg  speciesfrat). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  8pecies(Guinea 
pig)- 
P8»-ll«l 

Manufacturer.  Confidential. 
Chemical.  (G)  Poly(hydroxy  ether)salL 
Use/Production.  (S)  Vehicle  for  water- 
based  coating  formulations.  Prod,  range: 
Confidential. 

P 89-1150 

Manufacturer.  Confidential. 

Chemical.  (G)  Rubber  modified 
polyamide. 

Use/Production.  (G)  Multi-use  hi^ 
impact  polyamide.  Prod,  range: 
Confidential. 

P90-1 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  2.2- 
dimethyl-1,3-  propanediol; 
dodecanedioic  acid  mono  and 
difunctional  acids. 

Use/Production.  (S)  Intermediate  for 
industrial  coating.  Prod,  range: 
ConfidentiaL 

Dated:  October  17, 1989. 
Stsven  D.  Newburg-Rinn. 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc.  89-25736  Filed  10-^-69;  8:45  am] 
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[OPTS-59S77:  Fm.-M64-71 

Toxic  and  Hazardous  Sufatancea; 
Certain  Ctwmicala  Premanufacture 
Notices 

aqency:  Environmental  Protection 
Agency  (EPA). 


AcnON:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  in^rt  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l}  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984.  (49  FR  46066)  (40 
CFR  723.2S0),  EPA  published  a  rule 
w^ch  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  4  such  PMN(8)  and  provides  a 
simmiary  of  each. 
dates:  Close  of  Review  Periods: 

Y  89-225, 89-226.  October  10, 1988. 

Y  89-227.  October  15. 1988. 

Y  89-228,  October  16, 1989. 

FOR  FURTHm  MFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
EB-'44. 401  M  Street  SW..  Washingttn. 
DC  20460  (a02)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  FMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8KX)  a.m.  and  4:00  pjn., 
Monday  throng  Friday,  excluding  legal 
holidays. 


Y89-225 

Importer.  King  Industries. 

Chemical.  (G)  Fatty  add  polyether 
polyester. 

Use/Import  (G)  Additive  for  paint 
and  ink.  Im|>ort  range:  ConfidentiaL 

Y89-228 

Manufacturer.  IGng  Industries,  In& 
ChemicaL  (G)  Potymeric  sulfonic  sdd 

Gstcr* 
Use/Pndacdon.  (S)  Coatings  additive. 

Prod,  range:  ConfidentiaL 

Y89-227 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Copolymer  of  acrylic 

and  methacrylic  esters. 
Use/Production.  (G)  Open, 

nondispersive  use.  Prod,  range: 

ConfidentiaL 


Manufacturer.  Reiddiold  Chemicals. 
Inc. 

ChemicaL  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Class  "A" 
automotive  sheet  molding  compound. 
Prod,  range:  ConfidentiaL 

Dated:  October  19, 1988. 
Steven  Nswbint-Uaa. 
Acting  Directm.  Infonnatioa  Managemeat 
Division,  Office  of  Toxic  Substances. 
[FR  Doa  89-25737  Filed  10-31-80: 8.-45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AQENCY 

AQency  Hiioiinaiion  voeecnon 
Submitted  to  the  Office  of 
Management  and  Budget  for 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  dearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  Revision  of  3067-0123. 

Title:  State  and  Local  Emergency 
Operations  Plans. 

Abstract  The  Federal  Emergency 
Management  Agency  (FEMA) 
administers  the  Gvil  Defense  Program 
which  implements  die  Civil  Defense  Act 
of  1950,  as  amended.  The  program 
provides  a  system  of  dvil  defense  for 
the  protection  of  life  and  property  in  the 
United  States  from  attack  and  from 
natural  disasters.  The  responsibility  for 
civil  defense  is  vested  jointly  in  the 
Federal  Government  and  the  States  and 
their  political  subdivisions.  The  Ad 
authorizes  FEMA  to  make  finandal 
contributions  to  the  States  for 
administrative  expenses,  on  the  basis  of 
approved  plans  *  *  *  for  the  dvil 
defense  of  the  States.  Section  205(a)  of 
the  Ad  states  that  "plans  submitted 
undn  this  section  shall  *  *  *  (3)  provide 
for  the  development  of  State  and  local 
dvil  defense  operations  plans,  pursuant 
to  the  standards  approved  by  the 
Director;"  The  Emergency  Management 
Assistance  and  Population  Protection 
Planning  program  elements,  whidi  are 
funded  throu^  FEMA's  Comprehensive 
Cooperative  Agreement  are  designed  to 
fund  personneL  administrative 
expenses,  and  plan  development  and 
maintenance.  To  fulfill  FEMA's  mission 
to  guide  the  development  and 
maintenance  of  a  national  system  for 
dvil  defense.  FEMA  must  colled, 
review,  and  recommend  necessary 


corrections  to  State  and  local 
Emergency  Operations  Plans,  which  are 
necessary  to  fridlitate  a  oomdinated 
and  effective  response  and  recovery 
bom  major  naturaL  tedmologicaL  and 
attack-^etated  hazards. 

T^te  of  RespondentK  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  4(K,780. 

Number  of  Respondents:  958. 

Estimated  Average  Burden  Houn  Per 
Response:  420. 

Frequency  of  Response:  Other.  Daring 
the  update  cyde,  plans  will  be 
submitted  once  every  4  years. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624. 500 
C  Street  SW.,  WasMngton.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  asped  of  this 
information  collection,  induding 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Qearance  Officer  at  the 
above  address:  and  to  Pamela  Barr,  (202) 
395-7231.  Office  of  Management  and 
Budget  3235  NEOa  Washington,  DC 
20503  within  two  weeks  of  tbds  notice. 

Dated:  October  la  1988. 
Wesley  C  Moon, 

Director,  Office  of  Administrative  Support. 
[FR  Doc  89-25720  Filed  10-31-80;  8:45  am] 
SMXHM  COK  SriS-OI-M 


Agency  Infomation  Coflectlon 
Submitted  to  ttte  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FQ^IA)  has  submitted  to  the 
Office  of  Management  and  Budget  die 
following  information  collection 
package  for  dearance  in  accordance 
with  the  Paperwork  Reduction  Ad  (44 
U.S.C.  chapter  35). 

Type:  Reinstatement  of  3067-0018. 

Title:  National  Flood  Insurance 
Program  Annual  Report  (Biennial 
Report). 

Abstract:  The  Federal  Emergency 
Management  Agency  (FEMA)  requires 
that  communities  partidpating  in  the 
National  Flood  Insurance  Program 
submit  a  biennial  reprnt  on  progress 
made  in  local  floodplain  management, 
including  implementation  and 
enforcement  of  floodplain  management 
regulations.  The  use  of  three  simple, 
standard  formats  fadlitate  FEMA's 
reporting  of  response,  thus  enhancing 
the  reports  value  as  a  management  tooL 
The  report  enables  FEMA  to  be  more 
responsive  to  die  on-going  changes 


40124 
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which  occur  in  each  partidpating 
community;  to  evaluate  the  effectiveness 
of  a  community's  floodplain 
management  activities;  to  assist  in 


application  form  will  enable  FEMA  to 
continue  to  rapidly  process  new 
community  applications  and  to  thereby 
more  quickly  provide  flood  insurance 


increased  to  $10,400  for  all  disasters 
declared  after  October  1. 1989. 

Notice  is  also  hereby  given  that  the 
amount  of  any  grant  made  to  the  State. 
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Mayra  N.  Cnis.  Cootracto  Supervisor, 
Antoiidad  De  Los  Poertos  De  PJL. 
CPXX  Box  2828.  San  Joan.  Pnerto 
Rico  00698. 


&  Fedasal  Rasonre  Bade  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illhiois 
BOaoOt 


Board  of  Governors  of  the  Federal 
Reserve  System.  Odober  28. 19881 
Ieiiaifar|.|ahMaB. 
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which  occur  in  each  participating 
community;  to  evaluate  the  effectiveness 
of  a  community's  floodplain 
management  activities;  to  assist  in 
allocating  scarce  program  resources  to 
the  eligible  participating  communities; 
and  to  assess  floodplain  development  on 
a  national  scale,  for  allocating  resources 
and  for  establishing  priorities. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  7,637. 

Number  of  Respondents:  17,132. 

Estimated  A  verage  Burden  Hours  Per 
Response:  .4457. 

t^vquency  of  Response:  Biennially. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
OfBcer.  Linda  Shiley,  (202)  64»-2624. 500 
C  Street,  SW..  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Pamela  Barr,  (202) 
395-7231,  Office  of  Management  and 
Budget.  3235  NEOB,  Washington,  DC 
20503  within  two  weeks  of  this  notice. 

Dated  October  la  1989. 
WadeyCMoora, 

Director,  Office  of  Administrative  Support 
[PR  Do&  89-25721  Filed  10-31-88:  &-45  am] 
MUJNQ  COM  t71S-01-ll 


Agency  niiuiiiHiuuii  boeecuon 
Submitted  to  the  Office  of 
Managefnein  ana  Duogei  ror 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

7>]De;  Extension  3067-0020. 

.Title:  Application  for  Participation  in 
the  National  Flood  Insurance  Program 

Abstract  The  Federal  Emergency 
Management  Agency's  (FEMA's) 
National  Flood  Insurance  Program 
provides  Federally-backed  flood 
insurance  to  those  conmiunities  which 
make  the  commitments  to  adopt  and 
enforce  land  use  control  measures  that 
will  guide  land  development  in  flood- 
prone  areas  in  order  to  avoid  or  reduce 
future  flood  damage.  The  data  collected 
on  FEMA  Form  81-64,  Application  for 
Participation  in  the  National  Flood 
Insurance  Program,  is  the  minimum 
information  necessary  to  establish  ^ 
eligibility  for  a  community.  This 


application  form  will  enable  FEMA  to 
continue  to  rapidly  process  new 
community  applications  and  to  thereby 
more  quickly  provide  flood  insurance 
protection  to  the  residents  of  the 
communities. 

Type  ^Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  400. 

Number  of  Respondents:  100. 

Estimated  Average  Burden  Hours  Per 
Response:  4. 

Frequency  of  Response:  One-time. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624,  500 
C  Sti^et  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  buurden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7231,  Office  of  Management 
and  Budget,  3235  NEOB,  WashLigton, 
DC  20503  within  two  weeks  of  this 
notice. 

Dated:  October  11, 1989. 
Wesley  C  Moon, 

Director,  Office  of  Administrative  Support 
[FR  Doc.  89-25722  Filed  10-31-89: 8:45  am] 
MUMQ  cooe  CTie-OI-M 


Adjustment  of  Oleaster  Qrant  Amounts 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r.  The  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  Public  Law  93-288,  as 
amended  by  Public  Law  100-707, 
prescribes  that  grants  made  under 
section  411,  Individual  and  Family  Grant 
Programs,  and  grants  made  under 
section  422,  Simplified  Procedure, 
relating  to  the  Public  Assistance 
program,  shall  be  adjusted  annually  to 
reflect  changes  in  the  Consumer  Price 
Index  for  All  Urban  Consumers 
published  by  the  Department  of  Labor. 
EFFECnvt  date:  October  1, 1989. 
FOR  nmTHCII  mRMMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washhigton,  DC 
20472,  (202)  646-3614. 

NOnce  Notice  is  hereby  given  that  the 
maximum  amount  of  any  grant  made  to 
an  individual  or  family  for  disaster- 
related  serious  needs  and  necessary 
expenses  under  section  411  of  the  Act 
with  respect  to  any  single  disaster,  is 


increased  to  $10,400  for  all  disasters 
declared  after  October  1. 1989. 

Notice  is  also  hereby  given  that  the 
amount  of  any  grant  made  to  the  State, 
local  government,  or  the  owner  or 
operator  of  an  eligible  private  nonprofit 
facility,  under  section  422  of  the  Act  is 
increased  to  $36,500  for  all  disasters 
declared  after  October  1, 1989. 

The  increase  is  based  on  a  rise  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  of  4.3  percent  for  the  prior 
12-month  period.  The  information  was 
published  by  the  Department  of  Labor 
on  October  19, 1989. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83-518,  Disaster  Assistance) 
Robert  H.  Monis, 

Acting  Director,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  89-25723  Filed  10-31-89;  8:45  am] 
BNJJNQ  COOE  671S-0I-M 


FEOERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Puerto  Rico  Ports 
AuttK>rlty  Terminal 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733,  75  Stat.  763. 48 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Was'aington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Rej^ter  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  S6a7  of  tide  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deUver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200298. 

Title:  Puerto  Rico  Ports  Audiority 
Terminal  Agreement 

Parties: 

Puerto  Rico  Ports  Authority. 

Luis  Ayala  Colon  Sucrs.,  Inc. 

Filing  Party: 
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Mayra  N.  Otus.  Contracts  Sepervisor, 
Antoridad  De  Los  Pnertos  De  Pit. 
C^XX  Box  2829,  San  Joan.  Pnerto 
RicoOOB3& 

Synopsis:  The  Agreement  provides  for 
the  five-year  lease  of  22.800  square  feet 
at  Pier  Hb",  Puerto  Noevo  to  be  used  for 
the  bertlung,  loading  and  discharging  of 
vessels,  the  handling  and  temporary 
storage  of  cargo  and  the  handling  of 
passengers. 

1^  Order  cf  &e  Federal  Maritime 
Commissioii. 

Dated:  October  27. 1989. 
Joseph  C  PsDdng. 
Secretary. 

[FR  Doc  8&-25701  Filed  10-31-48;  8:45  am] 
BttJJNQ  CODE  Sn»4MI 


FEOERAL  RESERVE  SYSTEM 

Bankers  Coim  et  aL;  FonMHone  o^ 
Acoidsliiona  bv:  and  Meraers  of  Bank 
HoMkig  Companiee 

The  companies  listed  in  diis  notice 
have  applied  for  the  Board's  ai^roval 
under  section  3  of  the  Bank  (folding 
Company  Act  (12  U.S.C  1842)  and 
I  225.14  of  tiie  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  ^plications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  apfdication  is  available  for 
immediatB  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspectioa  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  thair  views  in  writing  to  ^ 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Governors.  Any  comment  on 
an  applicaMon  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  idoitifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  sunmiarixing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otberwise  noted,  comments 
regarding  eadi  of  these  applications 
must  be  received  not  later  than 
November  23. 1968. 

A.  FedHal  Raastve  Bank  of  New  York 
(William  L  Rntledge.  Vice  President) 
Liberty  Street  New  Yoric  New  York 
10015: 

1.  Bankers  Corp..  Perth  Amboy,  New 
Jersey;  to  become  a  bank  hokiing 
company  by  acquiring  100  percent  of  die 
voting  shans  of  Bankers  Savings,  Perth 
Amboy.  New  Jersey. 


B.  Fsdanl  Bassrva  Bank  of  ( 
(David  S.  Epstein.  Vice  President)  230 
South  LaSafle  Street  Chicago,  Illinois 
e0890c 

1.  First  State  BaiKxrp  of  Princeton, 
Illinois,  Ina.  Princeton,  IlUnois;  to 
acquire  88.50  percent  of  the  voting 
shares  of  First  Bank  and  Trust  Company 
of  Gridley.  Gifdley.  Illinois. 

2.  Lincoln  Fiaaacial  Corporation,  Fort 
Wayne.  Indiana;  to  acquire  100  percent 
of  the  voting  sliares  of  Signal  Bancorp, 
Montioello.  Indiana,  and  thereby 
indirectly  acquire  State  and  Savings 
Bank,  Montioello,  Indiana. 

3.  Security  Chicago  Corp.,  Chicago, 
Illinois;  to  acquire  88.50  percent  of  the 
voting  shares  of  First  Bank  and  Trust 
Company  of  Gridley,  Gridley,  Illinois. 

4.  Valley  Bancorporation,  Appleton. 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Rrst  National  Bank  of 
Chippewa  Falls,  Chippewa  Falls. 
Wisconsin. 

5.  Valley  Bancorporation,  Appleton. 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Peoples  State  Bank, 
Three  Lakes,  Wisconsin. 

C  Fodsrd  Reserve  Bank  of  St  Louis 
(RandaO  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  First  Maiden  Bancshares,  Inc., 
Maiden.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
95.8  percent  of  &e  voting  shares  of  YvnX. 
National  Bank  of  Maiden.  Maiden. 
Missouri.  Comments  on  this  application 
must  be  received  by  November  17, 1989. 

2.  Fh4S  Bancorp,  Inc..  Poplar  Blufi^ 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  99.9 
percent  of  the  voting  shares  of  First 
Missouri  State  Bank.  Poplar  Blufi, 
Missouri  Comments  on  this  application 
must  be  received  by  Novemlier  17, 1989. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  The  Columbian  Financial 
Corporation,  Overiand  Park,  Kansas;  to 
acquire  100  percent  of  the  voting  shares 
of  The  Columbian  Trust  Company, 
Ovoland  Paric.  Kansas,  which  proposes 
to  convert  to  a  nnmnMHYHal  bank  charter 
bom  its  existing  trust  company  charter. 
Comments  on  £is  application  must  be 
received  by  November  16, 1960. 

2.  Northern  Missouri  Bancshares,  Inc. 
Unionville,  Kfissouri;  to  acquire  100 
percent  of  the  voting  shares  of  Harrison 
County  Bancshares,  Inc.  Bediany, 
Missouri,  and  thereby  nidirecUy  acquire 
The  First  National  Bar ':  of  Be^any. 
Bethany,  MissourL 


Board  of  Governors  of  the  Federal 
Reserve  System,  October  28, 1969. 
Jennjiig  J.  fofc— , 

Associate  Secretary  of  the  Board. 

piR  Doc  8S-2S684  Filed  10-31-60;  8:45  am] 


Huntington  Bancaharee  Inc.  et  aU 
AcouWHona  of  Comoanlea  Enoaoad  in 
PerniieaB>le  NonlMnking  Activttiee 

The  oiganizations  listed  in  this  notice 
have  applied  under  1 225.23(aK2)  or  (f) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(aM2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  die 
Bank  Holdhig  Company  Act  (12  U.S.C. 
1843  (cK8))  and  S  225.21(a)  of  Regulation 
Y  (12  OFF.  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbcuiking 
activity  diet  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  odierwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processii^  it  yfiSl  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  my 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  e}q>ected 
to  produce  benefits  to  the  public  such 
as  gi  eater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  stetement  of  the 
reasons  a  written  presoitation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  othenvise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  fiieterve  Bank 
indicated  for  the  application  or  die 
offices  of  die  Board  of  Governors  not 
later  than  November  17, 1980. 

A.  Federal  Reserre  Bank  of  Cleveland 
Qohn  J.  ^Hxted,  Jr.,  Vice  President)  1455 
East  Sbcdi  Street  Cleveland.  CNiio  44101: 

1.  Huntington  Bancshares 
Incorporated,  Cofaunbus.  Ohio;  to 
acqutae  Farragnt  Mortgage  Co.,  Inc^. 
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Waltham.  Massachusetts,  and  thereby 
engage  in  making,  acquiring,  and 
servicing  loans  or  other  extensions  of 
credit  pursuant  to  {225.2S(b)(l)  of  die 
Board's  Reflulation  Y. . 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
oroDOsal  can  "reaaonablv  be  extM>r.ti>d 


soon  as  practicable  but  in  no  event  later 
than  two  yean  firom  the  expiration  of 
any  lease.  In  no  case,  will  die  Company 
retain  any  interest  beyond  fifty  (50) 

VAOrfl  nftor  its  anniiiatHnn  r\t  t\ta 
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Massachusetts,  for  a  total  of  19.88 
percent  and  thereby  indirectly  acquire 
Neworld  Bank  for  Savings,  Boston. 
Massachusetts. 
B.  Federal  Reserve  Bank  of 


Francisco,  California  ("SPLC"),  or  any  of 
SFLCs  subsidiaries,  in  certain  leasing 
activities  involving  the  leasing  of 
personal  property,  and/ or  actbig  as 
agent  broker,  or  advisor  in  leasing  such 


the  proposed  activity;  or  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  hi  a 
specialised  form.  National  Courier  Aae'n 
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Waltham,  Massachusetts,  and  thereby 
engage  in  making,  acquiring,  and 
servidng  loans  or  other  extensions  of 
credit  pursuant  to  §225.2S(b)(l)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Ridunood 
(Lloyd  W..  Bostian.  Jr.,  Vice  President) 
701  East  E^  Street.  Richmond,  Virginia 
23281: 

1.  Pint  Union  Corporation,  Charlotte, 
North  Carolina;  to  acquire  ^rst  Union 
Futures  Corporation,  Charlotte.  North 
Carolina,  and  thereby  engage  in  acting 
for  nonaffiliated  persons  as  a  futures 
commission  merchant  registered  with 
the  Commodities  Futures  Trading 
Commission  in  order  to  execute  and 
clear  options  on  bullion,  foreign 
exchange,  U.S.  Government  securities 
and  money  maricet  instruments  on 
established  commodity  exchanges,  and 
options  on  futures  in  such  commodities 
and  instruments;  and  providing  advisory 
services  to  institutional  customers 
consisting  of  general  research  and 
advice  on  market  conditions  and  trading 
strategies,  client  account  information 
and  reconciliation  of  trades,  and 
communication  linkages  between  clients 
and  commodity  exchange  floors  in 
connection  with  the  proposed  futures 
commission  merchant  activities 
pursuant  to  S§  225.25(b)(18)  and  (b)(19) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  Charlotte, 
North  Carolina. 

Boud  of  Govemora  of  the  Federal  Reserve 
System.  October  28. 1989. 
jennifiBr  |.  Jolmsaa, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89^25685  Filed  10-31.89;  8:46am] 
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Integra  Financial  Corfk,  et  al^ 
Applicatione  To  Engage  de  Novo  in 
Penniaalt)le  Nonbanklng  Activltiee 

Hie  companies  listed  in  this  notice 
have  filed  an  application  under 
S  22S.23(8)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanklng 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eaui  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  17, 1989. 

A.  Federal  Raserva  Bank  of  Cleveland 
Qohn  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  Integra  Financial  Corporation, 
Pittsburg,  Pennsylvania;  to  engage  de 
novo  through  its  subsidiary,  Integra 
Leasing  Company,  Washington. 
Pennsylvania,  in  nonbanklng  activities 
permissible  pursuant  to  S  225.25(b)(5)  of 
the  Board's  Regulation  Y.  Specifically, 
the  Company  will  engage  in  conmiercial 
equipment  leasing  which  is  the 
functional  equivalent  of  an  extension  of 
credit.  The  Company  intends  to  engage 
in  such  transactions  in  amotmts  up  to 
$5,000,000.  The  leases  wHl  be  originated 
by  Integra  Leasing  Company  or  acquired 
fitjm  brokers  and  other  third  parties.  All 
property  held  by  the  Company  will  be 
acquired  specifically  for  a  leasing 
transaction  or  will  have  been  acqtiired 
specifically  for  an  earlier  leasing 
transaction.  All  leases  held  by  the 
Company  will  be  non-operating  leases. 
At  the  inception  of  any  lease,  the 
Company's  return  will  compensate  it  for 
not  less  than  its  full  investment  in  the 
property  plus  the  estimated  total  cost  of 
financing  the  property  over  the  term  of 
the  lease  taking  into  account  the  items 
enumerated  in  1 225.2S(b)(5)(iv)  of  the 
Board's  Regulation  Y.  "The  Company 
expects  that  most  of  its  leases  will  have 
terms  of  three  (3)  to  ten  (10)  years; 
however,  in  no  event  will  the  term  of 
any  lease  exceed  forty  (40)  years.  At  the 
expiration  of  its  leases  (including  any 
renewals  or  extensions  with  the  same 
lessee),  all  of  the  Company's  interest  in 
leased  property  will  be  either  liquidated 
or  released  on  a  non-operating  basis  as 


soon  as  practicable  but  in  no  event  later 
than  two  years  from  the  expiration  of 
any  lease.  In  no  case,  will  die  Company 
retain  any  interest  beyond  fifty  (50) 
years  after  its  acquisition  of  the 
property. 

B.  Federal  Reserve  Bank  tA  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Ford  Bank  Group,  Inc.,  Lubbock. 
Texas;  to  engage  de  novo  in  providing  a 
single  line  of  credit  to  an  unaffiliated 
company  for  the  purpose  of  purchasing 
distressed  loans  pursuant  to 

9  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

2.  United  New  Mexico  Financial 
Corporation,  Albuquerque.  New  Mexico; 
to  engage  de  novo  through  its 
subsidiary.  United  New  Mexico  Fin 
Corp.,  Albuquerque,  New  Mexico,  in 
providing  a  single  line  of  credit  to  an 
unaffiliated  company  for  the  purpose  of 
purchasing  distressed  loans  pursuant  to 
{  225.25(b)(1)  of  die  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28, 1988. 

Jennifer  |.  fduMoii. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  89-25686  Filed  10-31-89;  8:45  am] 
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Change  in  Bank  Control  Nolicea, 
Acquleniona  of  StMrea  of  Banica  or 
Banit  Holding  Companiea;  John  A. 
KanebetaL 

The  notificants  listed  below  have 
applied  under  the  Qiange  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
{  225.41  of  the  Board's  Relation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  15, 1989. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  800 
AUantic  Avenue.  Boston.  Massadiusetts 
02106: 

1.  John  A.  Kaneb,  Chelsea. 
Massachusetts;  to  acquire  an  additional 
8.67  percent  of  the  voting  shares  of 
Neworld  Bancorp.  Incn  Boston, 


Massachusetts,  for  a  total  of  19.86 
percent,  and  thereby  indirectly  acquire 
Neworld  Bank  for  Savings.  Bcnston, 
Massachusetts. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  Odi  Street 
IMadelphia,  Pennsylvania  191095: 

l.John  W.  Troxelhjr.,  Allentown. 
Pennsylvania;  to  acquire  an  additional 
1.35  percent  of  the  voting  shares  of  First 
Bath  Corp,  Bath,  Pennsylvania,  for  a 
total  of  11.30  percent  and  thereby 
indirecUy  acquire  First  National  Bank  of 
Bath,  Bath,  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Ostein.  Vice  President)  239 
Soudi  LaSalle  Street  Chicago,  Illinois 
60800:       i 

1.  Timothy  f.  Brown.  Storm  Lake, 
Iowa;  John  C.  Brown.  Storm  Lake,  Iowa; 
F.  Day  Welterlen.  Edgewood,  Iowa;  and 
Robert  A.  Mullen.  West  Des  Moines. 
Iowa;  to  aoquire  at  least  81.025  percent 
of  the  voting  shares  of  The  Commercial 
Trust  &  Savings  Bank,  Storm  Lake,  Iowa. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Tliomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  Qty, 
Missouri  64198: 

1.  The  Bingman  Trust,  John  and  Sally 
Bingman.  Co-trustees.  Sapulpa, 
Oklahoma;  to  acquire  an  additional  0.62 
percent  of  the  voting  shares  of  Security 
National  Bancshares  of  Sapulpa, 
Sapulpa,  Oklahoma,  for  a  total  of  13.10 
percent  and  thereby  indirecdy  acquire 
Security  National  Bank  of  Sapulpa, 
Sapulpa,  Oklahoma. 

2.  Robert  W.  Moore,  Oklahoma  City, 
Oklahoma;  to  acquire  an  addtional  14.4 
percent  of  the  voting  shares  of  Founders 
Bancorporation,  Inc.,  Oklahoma  City, 
Oklahoma,  for  a  total  of  17.9  percent 
and  thereby  indirectly  acquire  Founders 
Bank  &  Trust  Company,  Oklahoma  City. 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28, 1988. 
Jennifer  J.  Jehnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  89>25687  FUed  10-31-89;  8:45  am] 
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Security  Pacific  Corp,  Loe  Angelea, 
CA:  Appiieation  to  Engage  in  Leaaing 
AcUvitlea 

Security  Pacific  Corporation,  Los 
Angeles  California,  ("Security  Pacific"), 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  1848(c)(8))  ("BHC  Act")  and 
S  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)),  for  permission  to 
engage  de  novo,  direcUy  or  indirecdy. 
through  its  existiiig  subsidiary  Security 
Pacific  Leasing  Corporation,  San 


Francisco,  California  ("SPLC"),  or  any  of 
SFLCs  subsidiaries,  in  certain  leasing 
activities  involving  the  leasing  of 
personal  property,  and/ or  actbig  as 
agent  broker,  or  advisor  in  leasing  such 
property,  pursuant  to  the  Board's 
R^ation  Y  (12  CFR  225.2S(b)(5)). 
lliese  activities  will  be  conducted 
nationwide. 

Security  Pacific  has  also  applied, 
pursuant  to  section  4(c)(13)  of  the  BHC 
Act  and  §  211.5  of  die  Board's 
Regulation  K  (12  CFR  211.6))  to  engage 
in  certain  leasing  activities  with  respect 
to  foreign  leasing  subsidiaries.  Security 
Pacific  currendy  engages  in  leasing 
activities  through  SPLC  for  which  it  has 
received  prior  Board  approval  under 
Regulation  Y  and  Regidation  K.  (12  CFR 
22S.25(b)(5)  and  211.5). 

In  this  application.  Security  Padfic 
proposes  to  expand  its  leasing  activities 
to  include  leasing  transactions  that 
comply  with  all  of  the  conditions  of 
Regulation  Y  except  as  set  out  below. 
Security  Pacific  is  requesting  the  Board's 
prior  approval  to  engage  in  leasing 
transactions  the  terms  of  which  will 
allow  SPLC  to  rely  for  its  compensation 
on  the  estimated  residual  value  of  the 
property  at  the  expiration  of  the  initial 
term  of  the  lease  up  to  100  percent  of  the 
acquisition  cost  of  the  property.  Security 
Pacific  has  stated  that  it  will  limit  such 
leases  with  estimated  residual  values  in 
excess  of  25  percent  of  acquisition  cost 
to  no  more  than  10  percent  of  Security 
Pacific's  total  consolidated  assets. 
Security  Pacific  will  also  limit  leases 
with  estimated  residual  values  in  excess 
of  70  percent  of  acquisition  cost  to  no 
more  than  the  lesser  of  (1)  a5  percent  of 
Security  Pacific's  total  consolidated 
assets,  or  (2)  10  percent  of  Security 
Pacific's  consolidated  net  worth. 
Regulation  Y  currentiy  limits  residual 
value  reliance  to  no  more  than  20 
percent  of  the  acquisition  cost  of  the 
property  to  the  lessor.  12  CFR 
225.25(b)(5)(iv)(C). 

Security  Pacific  has  committed  to 
conform  its  leasing  activities  to  any 
future  Board  rulemaking  regarding 
leasing. 

Section  4(c)(8)  of  die  BHC  Act 
provides  that  a  bank  holding  company 
may  engage  in  any  activity  which  the 
Board  has  determined  to  be  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  A  particular  activity 
may  be  found  to  meet  the  "closely 
related  to  banking"  test  if  it  is 
demonstrated  that  banks  have  generally 
provided  the  proposed  activity;  that 
banks  generally  provide  services 
that  are  operationally  or  functionally  so 
aimilar  to  the  proposed  activity  so  as  to 
equip  them  particularly  well  to  provide 


the  proposed  activity;  or  diat  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialixed  form.  National  Courier  Ass'n 
V.  Board  of  Governors,  516  F.2d  1229, 
1237  (D.C  Cir.  1975).  In  addition,  die 
Board  may  consider  any  other  basis  diat 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y  49  FR  806  (1984). 

Security  Pacific  believes  that  its 
proposed  leasing  activities,  including  the 
less  restrictive  residual  value 
requirement  are  closely  related  to 
banking,  and  cites  as  authority  for  this 
the  expanded  statutory  authority  for 
national  banks  to  engage  in  leasing 
transactions  on  a  net  lease  basis.  12 
U.S.C.  24  (Tendi).  The  Office  of  die 
Comptroller  of  the  Currency  has 
interpreted  this  provision  as  authorizing 
national  bank  leases  that  rely  on  a 
residual  value  of  up  to  70  percent  of  the 
original  cost  of  the  property  to  the 
lessor. 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking  test  of  section  4(c)(8),  the  Board 
must  consider  whether  the  performance 
of  the  activity  by  an  affiliate  of  a 
holding  company  "can  reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices." 

Security  Pacific  contends  that  SHXTs 
conduct  of  the  proposed  activities  will 
result  in  significant  public  benefits  that 
will  outweigh  any  possible  adverse 
effects.  Security  Padfic  states  that  such 
public  benefits  will  take  the  form  of 
increased  competition  in  the  leasing 
industry,  improved  services  to  leasing 
customers,  increased  safety  and 
soundness  through  strengthening  of 
Security  Pacific's  portfolio  and 
increased  earnings,  and  gains  in 
effidency. 

Comments  regarding  the  application 
must  be  received  at  the  offices  of  the 
Board  of  Governors  not  later  dian 
November  24, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26, 198a 
leonifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  89-25688  Filed  10-31-86;  8:45  am] 
MLUNQ  COM  «tie-ei-« 
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DEPARTMEirr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlttratlan 

MOYiMiry  vvfinnimv.  mwnn^ 

AOIMTR  Pood  end  Drag  Adainsteattam. 
AcnoiK  Notice, 

SUMMABV:  This  Dotice  anTynmoftii  a 
forthcoaing  meetixig  of  a  pnhlir 
advisory  committee  of  tbe  Food  and 
Drug  AdmimatratuHi  (FDA].  This  notka 
also  summarizes  tbe  procedures  for  the 
meetfng  and  metfiods  by  wfaicb 
interested  parsons  may  participate  fa 
open  public  hearings  before  FDA's 
advisory  committees. 
MUTDIQ:  The  following  advisory 
connnittee  meeting  ia  announced: 

DrugAhMaAdvisaty 
Efficacy  GoMslfaM 

Date,  time  tmdphce.  Novenber22, 
198SI 10  a  Ji.,  Ma^fland  Room,  Paridawn 
Bldg!.  snOFTshcn  Lane.  Rodnrille.  MX 

Tfp9ofmeetii^  and  contact  penon. 
Open  poUic  keaiiog,  10  a  jn.  to  11  aaiu 
unless  public  pcu^cipation  does  not  Wst 
that  kogi  open  coaMiittee  diaeussioa.  11 
aA.  to  4  pLflt;  Thmas  E.  Nightingafe. 
Centei  ior  Dn«  EvalHatioa  aad 
ResMfck  (HFD-«)b  Pood  and  Drag 
Administratioa  5600  Fiakoa  Lane, 
RockvUk.  MOi  20857.  (301)  443-e45& 

Geoeral  function  of  the  coauaittee. 
The  comatittee  reviews  and  evaluates 
available  data  on  the  saiie^  and 
effectiveness  of  markfted  and 
investigational  hmnan  drugs  which 
possess  stimulant,  depressant,  or 
analgesic  propefties  inclutfing  those 
aspects  of  sa&ty  related  to  the  potential 
of  these  drugs  to  produce  dependence 
and  to  be  abused. 

AgffiHKt—Opot  pnvnc  nsaving. 
ui  teres  ted  persons  any  preset  data, 
infomatiuiii  or  views,  orally  or  in 
writing,  on  issties  pendmg  before  the 
comnittec.  Those  deairiiig  to  make 
fonaal  prescntationa  shovM  aotiff  tte 
committee  contact  person  before 
November  7, 1988^  and  snbaut  a  brief 
statement  o<  the  general  natare  of  the 
evidence  or  arguments  tbey  wish  to 
present,  die  oamca  and  addressea  of 
proposed  participants,  and  an  indwarfinn 
of  the  approximate  time  reqaiied  to 
make  tbek  commeatab 

Opeo  committee  diecueaioa.  The 
committee  will  disaisa  the  devek^aaant 
of  guidelines  for  the  clinical  evahiation 
of  medications  for  die  treatment  of  dmg 
addiction. 

FDA  public  advisory  ooramittee 
meetings  may  have  aa  many  ee  bmr 
separ^fe  portkms:  (1)  An  1901  pabiic 
hearing,  (2)  an  open  coBuniUea 


diacassioB.  (3)  a  dosed  pvescntatioB  of 
data,  aad  (4)  a  dosed  co*ffl*ttee 
delibeiatioii.  Eveiy  adviawy  couaittea 
me^iog  Aail  hare  an  open  public 
hearing  portion.  Whetba  or  not  it  alao 
includea  any  of  lite  other  three  portkaia 
will  depend  epos  te  specific  murting 
involved.  There  are  no  doaed  portions 
for  the  meetings  announced  in  thia 
notice.  The  dates  and  times  reserved  for 
the  open  portnaa  of  each  ooouasttee 
meeting  are  yatcd  above. 

The  i^Mn  pidrik  hearing  portkm  of 
each  meeting  shall  be  at  least  1  hoar 
long  anieaa  puUic  participation  does  not 
last  that  loi^  It  is  emphaaiied.  howeaar, 
that  the  1  hoar  time  tinit  for  an  open 
public  hearing  represents  a  mitammm 
rather  than  a  maximam  tkne  for  paUic 

Eartidpation.  and  an  open  pnbhc 
earing  aiay  last  for  whatever  katger 
period  the  cnmnittea  ckaiq)eraon 
determinea  vriU  facilitate  the 
committee's  work. 

PabUc  hearuiga  are  sd>iect  to  FDA's 
guiddine  (at^ipart  C  of  21 CFR  part  10) 
concemiDg  the  policy  and  procadarea 
for  electronic  media  coverage  of  FDA's 
public  administialive  proceedingB^ 
indnding  bearings  befasa  public 
advisory  ooHuaitleea  ander  21 CFR  part 
14.  Uader  21  CFR  10205.  representatives 
of  the  electronic  media  SMy  be 
permitted,  subject  to  certain  Uaatationa, 
to  videotape,  film,  or  otkerwiaa  record 
FDA'a  paUic  adminiatrative 
proceedings,  inekiding  presentationa  by 
participanta. 

Meetings  of  advisory  committees  shall 
be  condtified.  insofar  as  ia  practical,  in 
accordance  arith  the  agenda  pablished 
in  this  Fadsrat  Ragistai  notice.  Ckangea 
in  the  agwida  will  be  annoanced  at  iJms 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  wdn  wiahea  to 
be  assared  of  the  right  to  aiake  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  Bkeetmg. 
Any  person  attendiag  the  hearing  wbo 
does  not  in  advance  of  die  ateeting 
request  an  opportunity  to  speak  v^  be 
allowed  to  make  aa  oral  presentation  at 
the  hearing's  oondusioo,  if  time  peraiita, 
at  tbe  cfaaoperson's  discretion. 

Persona  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approxiawte  time  of  disaiaBion, 

Detaila  on  the  agenda,  (^estinns  to  be 
addressed  by  the  committee,  and  a 
current  list  of  conunittee  membeia  are 
availaUe  from  the  contact  person  before 
and  after  die  meeting.  Transcripts  of  the 
open  portion  of  the  Bleating  vriU  be 
available  froas  die  Freedons  of 
InfMmatioa  Office  ^iFi-3&>,  Food  and 


Drug  Atkmniatratkm.  Rm.  12Ar-l«.  SMB 
Piihara  Lnn,  RockviOe.  MD  20857. 
approxiBMlely  15  workiag  days  after  dK 
meeting,  at  a  cost  of  10  centa  per  page. 
The  transoipt  may  be  viawad  at  tte 
Docketa  Msnnopmmt  Braai^  (HFA- 
305),  Food  and  Drag  Adknimslratian,  Rm. 
4-«2.  SBQO  Piahera  Lane;  RockviBe.  IdD 
20857,  apiauaimatety  15  woikiag  days 
after  the  aineting.  between  the  hoars  of  9 
ajn.  and  4  pim..  hteadsy  tfarnagh  Friday. 
Sumnary  adnntea  of  &e  open  portion  of 
the  meeting  will  be  available  from  dw 
Freedom  of  bfarmatian  Office  fadtbeas 
above)  beginning  appnndnately  SOdays 
after  die  meeting. 

This  notica  ia  ieaaed  wider  section 
10(a)  (1)  and  (2)  of  die  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  and 
FDA's  regulations  (21  CFR  pert  14}  or 
advisory  committees. 

Dated  Ocfober  25, 1989. 
BaasUCCkflMiBan. 
Acting  Aiaeciote  Caauaiaeiaaar  fte 
RegtilataryAffain. 

[FE  Doc  W-25«»  PUsd  ie-91-«0(  astf  aii4 


AtoohoL  Dn«  Abwee.  and  Mental 
Health  AdndnfatrattoA 

dvrent  Lfitof  Laboratorlee  VMch 
Meet  Mlnbiuim  Standarde  To  Entfiga  fe) 
Urine  DrvQ  Testily  for  Federal 
Agenciee 

AOENCv:  National  Inatitata  on  Dreg 
Abuse,  tlHS. 
aCTTON:  Notice. 


r  Tlie  Department  of  fleehb 
and  Human  Serriees  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  ofsobpartC 
of  Mandatory  Goideiines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
PR  1198B).  A  similar  notice  listing  aU 
currently  certified  laboratories  wiXk  be 
published  bi-monthly,  and  updated  to 
include  laboratoriaa  which  sabsfqufntl^i 
apply  and  complete  the  certification 
process.  If  any  listed  laboratory  fsula  to 
maintain  its  certification,  it  wiU  be 
omitted  from  updated  lists  until  such 
time  as  it  is  restored  to  fall  certification 
under  dw  Gaidelines. 
FOe  FUtlTHER  INFORMATION  COffmCr 
Division  of  Applied  Research  (foimerly 
the  Office  of  Workplace  Initiatives). 
National  Institute  on  Dnig  Abuae.  Room 
9 A-63.  S8Q0  EUiers  Lane.  RockviHe, 
Maryland  20857. 

aiwaumwraRv  mmmimim. 
Mandatory  Guidelines  tor  Federal 
Workplace  Drag  Testing  aiere 
dsfvek^ied  in  accordance  with  Exeoitive 
Order  12564  and  sectkn  503  of  PuUie 


Law  100-7L  Subpart  C  of  die 
Guidelines,  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agendes,"  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agendes.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
partidpate  in  an  every-other-month 
performance  testing  program  plus 
periodic  on-site  inspections.  In 
accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  standards  set  forth  in  the 
Guidelines: 

(Submitted  for  publication  in  the  Federal 
Register  on  November  1, 1988) 
American  BioTest  Laboratories,  Inc., 

3360  Scott  Boulevard.  Building  15, 

Santa  Clara.  CA  95054, 408-727-5525 
American  Medical  Laboratories,  11001 

Main  Sti^et  P.O.  Box  188,  Fairfax,  VA 

22030,  703-691-4100 
Assodated  Regional  and  University 

PaUiolo^sto,  Inc.  (ARUP),  500  Chipeta 

Way,  Salt  Lake  City,  UT  84108, 801- 

583-2787 
Bio-Analytical  Technologies,  2356  North 

Lincohi  Ave.,  Chicago,  IL  80614, 312- 

880-6800 
Center  For  Human  Toxicology,  417 

Wakara  Way,  Rm.  290,  University 

Research  Park,  Salt  Lake  Qty,  UT 

84106, 801-581-5117 
Chem-Bio  Corporation,  140  E  Ryan 

Road,  Oak  Creek,  WI 53154. 800-365- 

3840        { 
CompuChem  Laboratories,  Inc.,  Western 

Division.  600  West  North  Maricet 

Boulevard,  Sacramento,  CA  95834, 

gi&-023-0840  (name  changed:  formeriy 

ChemWest  Analytical  Laboratories, 

Inc.) 
CompuChem  Laboratories,  Ina,  3308 

Chapel  Hll/Nelson  Hwy..  P.O.  Box 

12652,  Research  Triangle  Paric.  NC 

27709,919-549-8263 
Doctors  and  Physidans  Laboratory.  801 

E.  Dixie  Ave.,  Leesburg,  FL  32748. 904- 

787-0008 
DrugScan,  be,  1119  Meams  Road.  P.O. 

Box  2969,  Warminster,  PA  18974, 215- 

674-0310 
ElSohly  Laboratories,  Inc.,  1215-1/2 

Jackson  Avenue,  Oxford.  MS  38655, 

601-23O-2609 
Environmental  Health  Research  & 

Testing  Inc.,  1075  Soudi  13th  Street, 

Birmingham,  AL  35205-0998. 205-934- 

0985 
Harris  Medical  Laboratory,  1401 

Pennsylvania  Avenue,  P.O.  Box  2981. 

Fort  Wortii,  TX  76104, 817-878-5600 
Laboratory  of  PaUiology  of  Seatde,  Inc., 

1229  Madison  Sti«et  Suite  500, 


Nordstrom  Medical  Tower,  SeatUe. 

WA  96104,  206-486-2872 
Laboratory  ^ledalists.  Inc.,  113  Jarrell 

Drive,  Belle  Chasse,  LA  70037, 504- 

392-7961 
Laboratory  Spedalists,  Inc.,  P.O.  Box 

4350,  Woodland  Hills,  CA  91365, 818- 

781-0115,  (name  changed:  formerly 

Abased  Drug  Laboratories) 
Med  Arts  Lab,  5419  Soutii  Western, 

Oklahoma  City,  OK  73109, 800-251- 

0080  ext  433  (name  changed:  formerly 

Med  Arts/South  Community  Hospital) 
MedE^qiress/National  Laboratory 

Center,  4022  Willow  Lake  Boulevard, 

Memphis,  Tennessee  38175, 901-79&- 

1515 
MedTox  Laboratories,  Inc.,  402  West 

County  Road  D,  St  Paul  MN  55112, 

612-636-7466 
MetPadi,  In&,  1355  Mittle  Boulevard. 

Wood  Dale,  IL  60191, 312-595-3888 
MetPath,  Inc.  One  Malcolm  Ave.. 

Teterboro,  NJ  07606, 201-393-5000 
National  Center  for  Forensic  Sdence  (A 

Division  of  Maryland  Mediced 

Laboratory,  Ina),  1901  Sulphur  Spring 

Road,  Baltimore,  MD  21227. 301-247- 

9100  (name  changed:  formeriy , 

Maryland  Medical  Laboratories,  Inc.) 
National  Psychophannacology  Lab,  Inc., 

9320  Park  West  Boulevard,  Knoxville, 

TN  37923, 800-615-251-9492/615-680- 

8101 
Nichols  Institute  Substance  Abuse 

Testing  (NISAT),  8985  Balboa  Avenue, 

San  Diego,  CA  92123, 800-642-4657/ 

714-661-6000  (name  changed:  formerly 

Nichols  Institute) 
Northwest  Toxicology,  Inc.,  1141  East 

3900  Soutii,  Salt  Lake  City,  UT  84124. 

800-322-3361 
PDLA.  Inc.,  100  Corporate  Court  South 

Plainfield,  N]  0708a  201-769-8500 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Drive,  Menlo  Park,  CA  94025, 

800-446-€177/415-328-6200 
Poisonlab,  Inc.,  7272  Clairemont  Mesa 

Road.  San  Diego,  CA  92111, 619-279- 

2600 
Roche  Biomedical  Laboratories,  6370 

WUcox  Road,  Dublin.  OH  43017, 614- 

889-1061 
Roche  Biomedical  Laboratories,  Ina, 

1801  First  Avenue  South,  Birmingham. 

AL  35233,  205-581-3537 
Roche  Biomedical  Laboratories,  Inc.. 

1447  York  Court  Burlington,  NC  27216, 

919-584-5171 
SmithKline  Bio-Science  Laboratories, 

2201 W.  Campbell  Park  Drive, 

Chicago,  IL  60612, 312-885-2010  (name 

changed:  formerly  International 

Toxicology  Laboratories,  Inc.) 
SmithKline  Bio-Science  Laboratories, 

8000  Sovereign  Row.  Dallas,  TX  75247, 

214-638-1301  (name  changed: 

formerly  International  Clinical 

Laboratories) 


SmithKlina  no-Sdence  Laboratories, 

400  Egypt  Road,  Norristown,  PA 

19403,  80O-«23-6447 
SmithKline  Bio-Science  Laboratories, 

1777  Montreal  Cirde,  Tucker,  GA 

30084,404-034-9205 
South  Bend  Medical  Foundation,  Incn 

530  North  Lafayette  Blvd.,  Soutii  Bend. 

IN  46601,  210-234^176 
Southgate  Medical  Laboratory,  Inc. 

21100  Southgate  Park  Boulevard. 

Cleveland,  OH  44137,  800-338-0166 
RkdiudAMUlstain. 

Deputy  Director,  National  batitute  on  Drug 
Abuse. 

[FR  Doc.  8»-25S75  Filed  10-31-80;  8:45  am] 
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Health  Reeourcee  and  Servlcee 
Admlnletration 


Hiuy  Funding 
Faculty 


Prioi'lllei  for  Qrante  for 
in  General 
and  General 


Pediatrtce 

The  Health  Resources  and  Services 
Administration  announces  the  final 
funding  priorities  for  Fiscal  Year  1990 
Grants  for  Faculty  Development  in 
General  Internal  Medicine  and  General 
Pediatrics  authorized  under  the 
authority  of  section  784  of  the  Public 
Health  Service  Act  as  amended  by 
Public  Law  100-607. 

Section  784  of  die  Public  HealUi 
Service  Act  authorizes  Federal 
assistance  to  schools  of  medicine  and 
osteopathic  medicine,  public  or  private 
nonprofit  hospitals  or  other  public  or 
private  nonprofit  entities  for  planning, 
developing  and  operating  programs  for 
the  training  of  physicians  who  plan  to 
teach  in  general  internal  medicine  or 
general  pediatrics  training  programs. 
These  grants  are  intended  to  promote 
the  development  of  faculty  skills  in 
physicians  who  are  currently  teaching  or 
who  plan  teaching  careers  in  general 
internal  medicine  or  general  pediatrics 
training  programs.  These  grants  also 
^  provide  financial  assistance  in  meeting 
the  cost  of  supporting  physicians  who 
are  trainees  in  such  programs. 

In  addition,  section  784  authorizes  the  . 
award  of  grants  to  support  general 
internal  medicine  or  general  pediatrics 
residency  training  programs.  A  separate 
grant  program  exists  for  this  purpose. 

The  Administration's  budget  request 
for  Fiscal  Year  1990  does  not  indude 
funding  for  this  program.  Applicants 
should  be  advised  tiiat  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 


/  VioL  Ml  Wou  a>  /  We^tmiofr  Noveaibcr  1, 


coiuMhA  vridi  BK  ■MBi  oi  ns 
prograiMMw 
distribation  of  funds  I 
fiscal  fMr.1iU«] 
appIicKtk)B*  do8B  BOt  refhct  i 
in  this  policy. 

To  receive  support,  apflicsats  i 
meet  the  requireoMnts  affinal 
regulations  as  spadfied  in  42  CFR  pact 
57,  subpart  FF. 

ReviawCiilHta 

Tns  review  of  applications  wm  tak? 
into  consideration  die  fc^oi»ing  crttena; 

(1)  Hw  dejpee  to  wnieB  uie  appbcaitt 
demonstrates  a  commitment  to 
gCBcrai  feiterBai  neofciB0  or  gRwral 
pediatrics: 

(2)  The  degree  to  which  the  pn^Kwed 
project  adequately  provides  for  the 
project  leyxirenietits. 

(3)  The  administrative  and  Bmnagenest 
capability  of  the  ^plicant  to  cany  out 
oK  proposed  pro^ct  in  a  eost- 
effectfw  manner; 

(4)  The  qualifications  of  tte  proposed 
staff  and  faculty;  and 

(5)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Spedsi  CbMidsialtea 

Spedat  consideratioa  will  be  given  to 
applicants  demonstrating  a  commitment 
to  general  internal  medicine  or  general 
pediatrics. 

Proposed  fimcfing  priorities  were 
published  in  the  Fadaral  Register  of  Ju^ 
5, 1989  (FR  54  28122).  for  public 
comment 

No  comments  were  received  durbig 
the  30-day  comment  period.  The  fimAng 
priorities  as  proposed  will  be  retamed 
as  foflows: 

niiiJ  riMm  lUMlttis  hs  nBril  l»m 
1990 

In  determining  the  order  of  funding  of 
approved  apiriications>  a  fundiiig 
priority  wiH  be  given  to  the  Coflowing: 

1.  Prt^ects  which  satisfactorily 
demonstrate  enroDment  of 
uideirepresented  minorities  in 
proportion  to  or  greater  than  tlieii 
percentage  in  the  general  population 
or  can  document  an  increase  in  the 
number  of  nnderrepresented 
minorities  (t.e..  Blade,  Ffispanic  and 
American  bdian/Alaskan  NistivE 
minority  trainees); 

2.  Apfncstions  proposfeog  to  develop 
faculty  conpeteitc9  for  (eacniBg 
anbeiatory  and  inpatient  case 
managefBent  of  diose  with  HTV 
infection-related  Aaeascs;  and 

3.  ApplKOtiono  destgned  to  develop 
f acalty  LonpalcHcc  for  teacteig 
qMlHy  aswmnce/risk  namgeflwol 
activitia>i  nMmilmiiig  and  evatastfcw 
of  he^tb  care  services  and  aiabatfoB 


standards. 

TUa  pragpnn  la  Bsted  at  ISAir  b  tta 
Catalog  of  Federal  Domestic  Aaaittaaee. 
It  is  not  subiect  to  the  proviaiona  of 
Executiva  Cfrdflf  12372 
InteigovemMiantaT  Review  of  Fedaral 
Programs,  (as  bnplemented  rt»»ntifl^  45 
CFR  part  100). 

DalMt  October  ao^nai. 
lakB&Kdaa^ 
Actnig  AdmhmtKitor. 
[FR  Doc.  8»-S032  Pfled  10-71-89;  8:«  am\ 
BtLUNQ  CODE  41S»-1S-« 


FbMf  FUndhi9  rthMRjf  for  Mnlny 


Individuals  From  Dtsadvanlagstl 
Badisrounds 

The  Heallfa  Reaoatcea  and  Scrrioss 
AdmiaiBtratioa  annouacas  iig  ftwl 
funding  priorily  for  Fiscal  Yeat  IMO 
Grants  for  Nsntag  EdocatieB 
OpportanitKa  for  Isdividaala  fran 
Disadvantaged  BSckpaoDdik  asthorizad 
under  sectfoB  air  of  Ike  Pri>ilc  HaaMi 
Service  Act,  as  asKidBd  by  RibMc  Law 
100-907. 

Sc^  827  of  tW  Pabiic  Heattfi 
Service  Act  asdioriMsgraBts  to 
increase  opportunities  for  individuals 
from  disadvantaged  badcyowids  fo 
p»Bse  a  mirsMg  adacatiop.  Ttia 
provisioB  was  previoBsly  provided 
under  Fteposs  1,  Ni78«g  Special 
Projects,  section  820  of  tibe  PHS  Act 

Grants  may  be  awarded  to  engible 
apinieanls  to  meet  nie  costs  of  special 
projects  to  increase  nursing  edueatian 
opportonitiea  for  indnridoals  fraxt 
disadvantaged  backgrounds. 

The  Administration's  bnd|get  request 
for  Fiscal  Tear  1990  does  not  indnde 
funding  for  this  program.  Appbcants 
should  be  advised  diat  diis  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  &mds 
become  available  kc  ttiis  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
programs  as  wett  as  provide  for  even 
distribution  of  funds  throughout  die 
fiscal  year.  This  notice  regardmg 
aH>lications  does  notrefted  any  change 
in  this  policy. 

Review  Gdlsria 

The  review  of  appUcatians  wiS  take 
into  consideration  the  fioDowiBg  criteria: 

(1)  The  national  or  special  local  naoA 
which  the  particular  pwqect  psepeeaa 
to  serve; 

(2)  The  potenOal  effectiveness  of  the 
proposed  project  ia  canying  oat  sack 
purposes: 


(3)  Hie  admisbtratfva  and  mauageiial 
capability  of  tike  sf^lIiBast  to  cany  out 
the  proposed  projadi 

ft)  The  adfipiacy  of  the  Cadlitias  and 
lesooscea  •vailabk  to  the  Tf^rent  ta 
cany  oat  Ak  piepeaed  pse^d; 

(5)  The  qaalifications  ^Ae  prefect 
director  and  proposed  staft 

(0)  Itie  reasonableness  of  die  proposed 
budget  in.  relation  to  the  proposed 
project;  and 

(7)  The  potential  of  die  piofsct  to 
continoe  on  a  sdfsestain^  basis 
after  nie  period  of  grant  support. 

The  following  funding  priority  was 
proposed  in  the  Fsdeial  Register  of  May 
12, 1989  (54  FR  206421  for  public 
comment:  Priority  wfll  be  given  to 
schools  that  have  a  minority  and  low 
income  student  enroZhnent  of  3S  percent 
or  more,  or  can  document  a  20  percent 
annual  increase  in  the  auaaber  of 
minority  and  low  incoiae  stadeats 
matriculating  into  the  "'"-'"g  aMioc  for 
the  past  three  years. 

Two  coBmeitfs  were  received  daring 
the  30-day  comment  period. 

Ok  conHDCBt  was  fei  s^iport  ol  fte 
fun&ig  priority,  iHfiBg  the 
Administration  to  make  funds  availaMe 
for  this  program. 

The  second  comment  did  not  suport 
the  funcfing  priority  because  the 
respondent  felt  that  if  app&ed,  it  would 
support  only  those  nwrMTig  propams 
that  were  already  serving  a  high 
percentage  of  minori^  or  low  income 
students  and  would  fail  to  recoptioe 
those  nursing  schools  with  lower 
disadvantaged  stadent  enroUaient 
percentages,  but  with  a  firs 
commitment  to  recruit  and  enroll  moea 
minority  and  low  inoome  stadeate. 

The  Department  rfrrttgairs  the 
respoodenf  s  concern.  Ilowerej.  the 
funding  priority  has  been  retateed  as 
proposed  in  order  to  laotivate  Aose 
scliools  which  have  not  yet  succeeded  in 
signifcantly  increasing  their  enrcAnent 
and  graduatiun  of  minority  and  low 
income  stadents.  Tite  Administration 
has  determined  that' these  populattoa 
groups  continne  to  be  nnderrepresented 
in  the  nursing  profession.  Their 
representation  should  be  increased  to 
ensure  equitable  opportunities  for  a 
career  ianuiaiag. 

Dated:  October  28, 1980. 
)ohn  H.  KdSsk 
Acting  Adminiwtfator. 
[FR  Doc  89-25633  FSed  IO-31-aR  S4S  ami 
aaxsw  coca  msb  «  a 
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ProQram  AiMounoaiMnI  for  Qteanta  for 
TWo>Yaar  Rmpsma  of  Scliools  of 

Madteina  or  Osteopathic  Medidno 

The  Health  Resources  and  Services 
Administration  announces  that 
applications  for  Fiscal  Year  1990  Grants 
for  Two-Year  Programs  of  Schools  of 
Medicine  or  Osteopathic  Medicine  are 
now  being  accepted  under  the  authority 
of  section  788(a),  PubUc  Health  Service 
Act  and  section  631  of  Public  Law  100- 
607. 

The  Administration's  budget  request 
for  Fiscal  Year  1990  does  not  include 
funding  for  this  program.  Applicants 
should  be  advised  that  this  program 
annoimcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  widi  the  needs  of  the  program 
as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regeoding 
applications  does  not  refled  any 
changes  in  this  policy. 

Section  788(a)  authorizes  the  award  of 
grants  to  maintain  and  improve  schools 
which  provide  the  first  or  last  two  years 
of  education  leading  to  the  degree  of 
doctor  of  medicine  or  osteopathic 
medidne.  Grants  provided  under  this 
authority  to  schools  that  were  in 
existence  on  September  3a  1985,  may 
also  request  support  for  construction 
and  purchase  of  equipment 

To  be  eligible  for  a  grant  under  this 
authority,  the  applicant  must  be  a  public 
or  nonprofit  private  school  providing  the 
first  or  last  two  years  of  education 
leading  to  the  d^ree  of  doctor  of 
medidne  or  osteopathic  medicine  and 
be  accredited  or  be  operated  joindy  with 
a  school  that  is  accredited  by  a 
recognized  body  or  bodies  approved  for 
such  purpoBies  by  the  Secretary  of 
Education.;  | 

Review  Criteria 

Approval  of  all  applications  wiH  be 
based  on  an  analysis  of  the  following 
fadors:      1 1 

(1)  The  extient  to  which  die  project 
meets  die  intent  of  section  788(a) 
legislation; 

(2)  The  administrative  and  management 
ability  of  the  applicant  to  carry  out 
grant  supported  objectives  in  a  cost 
effective  manner 

(3)  The  adequacy  of  thequalificaticms 
and  experience  of  the  staff  and 
faculty; 

(4)  The  relative  effectiveness  of  die 
proposed  projed  in  improving  the 
quality  of  and/or  access  to  medical 


education:  and 
(5)  The  extent  to  which  the  projed  is 

effective  in  its  recruitment  and 

retention  of  minority  and 

disadvantaged  students. 

In  addition,  the  following  mechanisms 
may  be  appUed  in  determining  the 
fimding  of  approved  applications: 

1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — ^favorable 
adjustment  of  review  scores  when 
applications  meet  spedfied  objective 
criteria. 

3.  Special  consideration — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  spedal  areas  of 
concern. 

The  Administration  is  proposing  no 
funding  preferences  or  special 
considerations  in  the  review  of 
applications  for  the  grant  program  in 
Fiscal  Year  1990. 

Funding  Priority  for  Hscal  Year  1990 

The  following  funding  priority  was 
established  in  Fiscal  Year  1989  and  the 
Administration  is  extending  this  priority 
in  Fiscal  Year  1990. 

In  determining  the  order  of  funding  of 
approved  applications,  a  funding 
priority  will  be  given  to:  Projects  which 
satisfactorily  demonstrate  an  enrollment 
of  underrepresented  minorities  in 
proportion  to  or  greater  than  their 
percentage  in  the  general  population  or 
can  document  an  increase  in  the  number 
of  underrepresented  minorities  (i.e.. 
Black,  Hispanic,  American  Indian. 
Alaskan  Native  minority  trainees)  that 
have  been  recruited,  retained  and 
completed  training. 

Requests  for  application  materials, 
questions  regarding  grants  policy  and 
completed  applications  should  be 
directed  to:  Grants  Management  Officer 
(D-31),  Bureau  of  Health  Professions. 
Health  Resoiuces  and  Services 
Administi-ation,  Paridawn  Building, 
Room  80-22.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-e06a 

Should  additional  programmatic 
information  be  required,  please  contacb 
Primary  Care  Medical  Education 
Branch.  Division  of  Medicine,  Bureau  of 
Healdi  Professions,  Health  Resources 
and  Services  Administration,  Paridawn 
Building,  Room  40-18. 5600  Fishers 
Lane.  Rockville,  Maryland  20857. 


Telephone:  (301)  44»-3614. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program  have  been 
apiHDved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  The  OMR  dearance 
number  if  0915-0060. 

The  application  deadline  is  December 
15, 1989.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  1.  Received  on  or  before 
the  deadline  date,  or  2.  Postmarked  on 
or  before  the  deadUne  and  received  in 
time  for  submission  to  the  independent 
review  group.  A  legibly  dated  receipt 
bom  a  commerdal  carrier  or  the  U.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  the  deadline  will  be  returned  to  the 
applicant 

This  program  is  listed  at  13.149  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  that  request 
construction  assistance  are  subject  to 
the  Intergovernmental  Review  under 
provisions  of  Executive  Order  12372,  as 
supplemented  by  42  CFR  part  100, 
Intergovernmental  Review  of  Federal 
Programs.  Applications  submitted  for 
program  support  only  are  not  subject  to 
intergovernmental  review  under  these 
provisions. 

Dated:  October  6, 1988. 
lohn  H.  K«lso. 

Acting  Administrator. 

[FR  Doc.  89-25631  Filed  10-31-80;  8:45  am] 

BlUJNa  COOE  41M-1t-a 


National  Institutes  of  Health 

National  Center  for  Nursing  Research; 
Meeting:  Nursing  Sdenca  Review 
Committea 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Nursing  Science  Review  Committee, 
National  Center  for  Nursing  Research, 
November  7-9, 1989,  Building  310, 
Conference  Room  7,  National  Institutes 
of  Healdi,  Bediesda,  Maryland  20602. 

Due  to  unforeseen  complications,  this 
notice  is  not  being  published  widiin  the 
15  day  timeframe. 

This  meeting  will  be  open  to  the 
public  on  November  7  from  9  a.m.  to  10 
a.m.  Agenda  items  to  be  discussed  will 
include  die  NCNR  Director's  Report  and 
the  Chairman's  Report 
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Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6]. 
title  5,  U.S.C.  and  sec.  10(d))  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  November  7, 10  a.m.,  to 
adjournment  on  November  9  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Janet  Heinrich,  Director,  Division 
of  Extramural  Programs,  National 
Center  for  Nursing  Research,  National 
Institutes  of  Health,  Building  31,  Room 
5B09,  Bethesda,  Maryland  20692,  (301) 
496-0523,  will  provide  a  summary  of  Uie 
meeting,  roster  of  committee  members, 
and  substantive  program  information 
upon  request. 

Dated:  October  27, 1989. 
Betty  J.  Beveildge, 
Committee  Management  Officer,  NIK 
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[FR  Doc.  89-25871  Filed  10-31-89;  8:45  am] 

MLUNQ  COOE  4140-0V4I 


Public  Health  Service 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

agency:  Public  Health  Service,  HHS. 
action:  Notice. 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Office 
of  the  Assistant  Secretary  for  Health 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

A  copy  of  the  National  Vaccine 
Advisory  Committee  Annual  Report  is 
available  to  the  public  for  inspection  at 
the  Library  of  Congress,  Newspaper  and 
Current  Periodical  Reading  Room,  Room 
133.  James  Madison  Memorial  Building, 
Second  Street  and  Independence 
Avenue,  SE.,  Washington,  DC.  A  copy  is 
also  available  at  the  Department  of 
Health  and  Human  Services, 
Department  Library,  Wilbur  Cohen 
Federal  BuUding,  Room  G-619,  330 
Independence  Avenue,  SW., 
Washington,  DC  telephone  (202)  24&- 
6791. 

Copies  may  be  obtained  from:  The 
National  Vaccine  Advisory  Committee, 
Yuth  Nimit  Ph-D^  Executive  Secretary, 
Room  13A-53,  Parklawn  Building,  5600 


nshers  Lane,  Roclcville,  Maryland  20857, 
Telephone:  (301)  443-0843. 

Dated:  October  23. 1989. 
Yutli  Nimit, 

Scientist  Administrator,  National  Vaccine 
Program  and  Executive  Secretary,  National 
Vaccine  Advisory  Committee. 
[FR  Do&  89-25642  Filed  10-31-89;  8:45  am] 

BHJJNQ  COOe  41«0-17-M 

Committee  on  Nutrition  Components 
of  Food  Labeling  of  the  Institute  of 
Medicine's  Food  and  Nutrition  Board; 
Public  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Health,  Public  Health 
Service,  Department  of  Health  and 
Human  Services. 

action:  Notice  of  public  meeting. 

summary:  As  part  of  contract  No.  282- 
89-0022  jointly  sponsored  by  the 
Department  of  Health  and  Human 
Services  and  the  Department  of 
Agriculture,  the  Committee  on  Nutrition 
Components  of  Food  Labeling  of  the 
Institute  of  Medicine's  Food  and 
Nutrition  Board  will  hold  a  public 
meeting  to  solicit  scientific  information 
and  comments  pertaining  to  current 
nutrition  and  relation  information  used 
in  food  labeling.  The  Committee  will 
assess  the  implications  for  nutrition 
labeling  of  current  Icnowledge  of 
nutrition  and  health,  determine  the  most 
appropriate  content  and  format  of  food 
labels,  and  examine  the  implications  for 
changes  in  the  current  legislative  and 
regulatory  statutes.  Registration  for  the 
meeting  is  free  and  no  preregistration  is 
required. 

DATES:  The  meeting  will  be  held  on 
December  4. 1989,  at  10  a.m.  Individuals 
who  wish  to  make  a  presentation  or 
submit  material  for  the  Committee's 
consideration  should  forward  written 
statements  by  November  10, 1989. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Academy  of  Sciences,  2101 
Constitution  Avenue  NW.,  Washington, 
DC  20418.  Attendees  are  asked  to 
register  at  the  C  Street  entrance  (parking 
unavailable). 

Written  statements  should  be  sent  to 
Dr.  Donna  V.  Porter  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Donna  V.  Porter,  202-334-2587. 
James  A.  Hanell, 

Deputy  Director,  Office  of  Disease  Prevention 
and  Health  Promotion,  Office  of  the  Assistant 
Secretary  for  Health. 

[FR  Doc.  89-25643  Filed  10-31-69;  8:45  am] 
BUJNa  cooe  4ie»>i7-4i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-89-2075;  FR2702-tH)1] 

Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages 

agency:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  HUD. 

action:  Notice  of  application  deadline 
for  funds  under  the  CDBG  Program  for 
Indian  tribes  and  Alaskan  Native 
Villages  for  fiscal  year  1990. 

summary:  This  Notice  sets  the  deadline 
dates  for  filing  applications  for  funds 
under  the  Community  Development 
Block  Grant  Program  for  Indian  Tribes 
and  Alaskan  Native  Villages  for  Fiscal 
Year  1990.  AppUcations  are  required  in 
order  to  provide  HUD  with  ^e 
information  necessary  to  rate  the 
proposed  proiect(8)  and  to  assure  HUD 
that  the  necesstuy  citizen  participation 
has  taken  place. 

FOR  FURTHER  INFORMATION  COMTACT: 

.  Mr.  Leroy  P.  Gonnella,  Office  of  Program 
Policy  Development.  Office  of 
Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Sb^et  SW., 
Washington,  DC  20410,  (202)  755-6092. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  This 
Notice  sets  the  deadline  dates  for 
submitting  applications  for  the 
Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages.  HUD  will  use  the 
information  furnished  in  these 
applications  to  rate  the  proposed 
project(8)  and  to  assure  the  Department 
that  there  has  been  the  necessary  citizen 
participation.  These  dates  apply  only  to 
applications  submitted  by  Indian  Tribes 
and  Alaskan  Native  Villages  for  Fiscal 
Year  1990. 

The  field  responsibility  for  the 
administration  of  the  program  is  divided 
among  the  following  offices:  Region  V 
Office  of  Indian  Programs  (OIP)  in 
Chicago,  responsible  for  all  HUD  Indian 
program  activities  within  Regions  I-V, 
pluys  the  State  of  Iowa;  Oklahoma  City 
Office,  responsible  for  all  HUD  Indian 
program  activities  in  the  States  of 
Arkansas,  Texas,  Oklahoma,  Kansas, 
Louisiana,  and  Missouri;  Region  Vm 
OIP  in  Denver,  responsible  for  all  HUD 
Indian  program  activities  in  Region  VIII. 
plus  the  State  of  Nebraska;  Region  IX 
OIP  in  Hioenix.  responsible  for  all  HUD 


Indian  program  activities  in  Region  IX, 
plus  the  State  of  New  Mexico;  Region  X 
OIP  in  Seattle,  responsible  for  all  HUD 
Indian  program  activities  in  Region  X, 
with  the  exxxption  of  the  State  of 
Alaska;  and  the  Anchorage  Office, 
responsible  for  all  HUD  Indian  and 
Alaskan  Native  program  activities  in  the 
State  of  Alaska. 

Applications  will  be  accepted  by  HUD 
as  of  the  publication  date  of  this  Notice. 

Final  Dates  FOR  Submission  OF 

APPLICATIONS 


Office. 

Applications  muat  be 
■ubmitied  no  later  than 

'I' 

Nov.  30, 1969. 

Nov.  30, 1969. 
Jan.  10, 1990. 
Jaa  19. 1990. 
Feb.  05. 1990. 
Feb.  23, 1990. 

Oklahoma  City 

Office „ 

Region  X,  OIP 

Region  VIII,  OIP. — 

Region  V,  QiP. 

Region  IX,  OfP 

Applications  must  be  received  or 
postmarked  no  later  than  the  closing 
date  specified  above.  AppUcations 
received  or  postmariced  after  the 
deadline  will  not  be  considered. 

Tribes  and  Villages  submitting 
applications  for  this  program  must  do  so 
on  HUD  forms  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  Number  2506-0043.  These  forms 
request  information  which  assures  HUD 
that  the  necessary  citizen  participation 
has  taken  place.  Forms  will  be  provided 
by  the  appropriate  HUD  Field  Offices. 

Audiority:  8e&  107.  Houaing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5307);  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  Odtober  20, 1989. 
Anna  Kondiatas, 

Assistant  Secretary,  Community  Planning  and 
Development 
FR  Doc.  29-25658  Filed  10-31-e9;  8:45  am] 

BIIUNQ  cooe  4210-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Closure  Modification  of  Public  Lands 
to  Campino  and  Oft-Road  Vehicle  Use; 
Painted  Rocks  State  Park  Area, 
Arizona 

agency:  Bureau  of  Land  Management, 

Departmedt  of  the  Interior. 

action:  Notice  of  Closure  Modification 

Re:  AZ-020-4332-01  Published  in  the 

Federal  Register  Vol.  53.  No.  165.  August 

25,198& 


summary:  This  notice  is  to  biform  the 
public  that  the  Bureau  of  Land 
Management  (BLM)  vnll  limit  off-road 
vehicle  use  to  existing  roads,  and/or 
designated  trails  and  vehicle  routes 
located  on  the  following  public  lands: 

T.4S.,R.7W., 

sees.  30,  31, 32 
T.4S.,R.8Wh 

sees.  13. 14, 24,  25 
T.5S.,R.7W., 

8608.6,6,7.8,17,20 
T.6S.,R.8W.. 

sees.  1,  2, 3,  la  11, 12. 

Public  camping  on  the  previously 
described  lands  will  be  limited  to  the 
BLM  designated  areas  on  die  following 
public  lands: 

T.5S.,R.7W.. 

sees.  6, 8, 17, 20 
T.  4  S..  R.  7  W., 

sees.  31,  32, 33. 

EFFECTIVE  DATE:  November  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Hamilton,  Area  Manager,  Lower 
Gila  Resource  Area,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

SUPPLEMENTARY  INFORMATION: 

Authority  for  this  action  is  contained  in 
43  CFR  8364.1.  lliis  action  is  being  taken 
to  provide  additional  recreation 
opportunities  for  existing  and  increased 
recreation  visitor  needs. 

Dated:  October  24. 1989. 
Henri  R.  Biaaoo. 

District  Af onager. 

[FR  Doc.  89-25695  Filed  10-31-80;  8:46  am] 

BlUJNa  CODE  4310-33-M 

[AK-919-00-4830-02-AOVB] 

Fairbanks  Support  Center;  Northern 
Alaska  Advisory  Council 

The  Northern  Alaska  Advisory 
Council  will  hold  will  a  public  meeting 
Dec.  6. 1989.  at  BIATs  Fairbanks  Office 
Building,  1150  University  Ave.. 
Fairbanks,  Alaska.  The  meeting  will 
begin  at  8:30  a.m.,  public  comment  will 
be  taken  from  1  to  2  pjn.,  and  the 
meeting  will  end  at  5  pjn.. 

Topics  of  discussion  will  be  (1) 
resource  management  planning  in  the 
Arctic  District.  (2)  Recreation  2000  plans 
for  the  three  districts  in  northern  Alaska 
(3)  the  changing  face  of  BLM  public 
service  in  northern  Alaska,  (4) 
residential  occupancy  on  federal  mining 
claims,  and  (5)  Kobuk  District's 
automated  resource  data  project 

For  information  contact  the  Public 
Affairs  Office,  Bureau  of  Land 
Management,  1150  University  Avenue, 
Fairbanks,  Alaska  99709,  telephone  (907) 
474-2231. 


Dated:  October  26, 1980. 
Roger  BolaUd, 

Designated  District  Manager,  Northern 

Alaska  Advisory  Council. 

[FR  Doc.  89-25661  FUed  10-31-66;  8:45  am] 

■LUNO  COOK  Utt  l<  M 


[OR-OSO-4212-13:  QPO-033] 

PrinevOle  District,  Oregon;  Realty 
Action 

October  24, 1989. 

aoency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
sec.  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1716: 

Willamette  Meridian 

T.  15  S.,  R.  12  E.. 
Sec.  14:  LoU  1  and  2,  NWV^NWV*,  SVi 

NWy4.  WV4SWy4; 
Sec  15:  SV4NEy4,  SEVi; 
Sec.  22:  NV^NEV4,  SEy4NEy4; 
Sec.  23:  Lot  2. 

The  area  described  aggregates 
approximately  653  (±)  acres  in 
Deschutes  County,  Oregon. 

bi  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  private  lands  bxtm 
William  Smith  Properties,  Inc.: 

Willamette  Meridian 

T.  5  S.,  R.  19  E.. 
Sec.  5:  Those  portions  of  the  SEVi  and  the 

SEy4SWy4  lying  west  of  the  John  Day 

Riven 
Sec.  8:  Those  portions  of  the  SWy4NWy4. 

the  EV4NWy4,  the  NEy4SVVy4  and  the 

SEy4  lying  west  of  the  )ohn  Day  Riven 
Sec  15:  N\4.  NV4S\4.  S%SWy4.  SE%SEy4; 
Sec  16:  That  part  of  the  N  Me  lying  east  of 

the  John  Day  River.  WMtSWV4.  SEVi; 
Sec.  22:  NVi,  NV4S%.  S%SEy4: 
Sec  27:  WM!NEy4.  EMsNW'A,  NWy4NWy4. 

The  area  described  above  aggregates 
approximately  2,101  (±)  acres  in 
Sherman  and  Wheeler  Counties, 
Oregon. 

A  portion  of  the  land  described  below 
will  be  used  to  equalize  values  and  will 
also  be  acquired  by  the  Federal 
Government. 

T.  10  S.,  R 19  E., 

Sec  13:  SV<!SV4; 
Sec.  24:  All; 
T.  10  Sm  R.  20  E.. 
Sec  18:  Lot  4.  NysNEy4,  SEy4NEVi,  EV% 

SWy4,  SEV^; 
Sec  19:  All; 
Sec20:W%: 
Sec  3a  NV4. 


48134 
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The  area  described  above  aggregates 
approximately  2.718  acres  in  Wheeler 
County.  Oregon. 

The  purpose  of  the  land  exchange  is  to 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigatton  Na  332-281] 


Business  Information"  at  the  top.  All 
submissions  requested  confidential 
treatment  must  conform  to  the 
requirements  of  9  201.6  of  the 
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46135 


[Inveetlgetlon  No.  337-TA-29S) 

Certain  Novelty  TateMoscopos;  Initial 
Detarmlnatton  Tarmlnatlng 

RiMUMMMtofit  An  Mm  Baste  off 


U.S.  International  Trade  Conunission, 
telephone  202-252-1805. 

By  order  of  the  Conunission. 
Issued:  Octobw  25, 1980. 


directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reason  why 
confidential  treatment  should  be 

.^^^ A. 1      •¥•• ^ 1 S •II     _J«.l 
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The  area  described  above  aggregates 
approximately  2,718  acres  in  Wheeler 
County,  Oregon. 

The  purpose  of  the  land  exchange  is  to 
facilitate  resource  management 
opportunities  in  the  lohn  Day  River  area, 
as  identified  in  the  Two  Rivers  Resource 
Management  Plan.  The  private  lands 
being  offered  have  very  important 
values  for  recreation,  wildlife,  habitat, 
watershed  and  fisheries  management. 
The  public  interest  will  be  highly  served 
by  making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  to  equalize 
the  values  upon  completion  of  the  final 
appraisal. 

The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  Oil  and  gas  rights  may  be  reserved 
in  the  final  patent.  All  existing  oil  and 
gas  leases  will  remain  in  effect  until 
expiration. 

3.  All  other  valid  existing  rights, 
including  but  not  limited  to,  any  right-of- 
way,  easement  or  lease  of  record. 

The  pubUcation  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b]  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  appUcant 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Prineville  District  Office,  185  E.  Fourth 
Street,  Prineville,  OR  97754. 

For  a  period  of  45  days  firom  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Prineville 
District  Manager  at  the  above  address. 

Objections  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate, 
.  or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  October  24, 1969. 
James  L.  Hancock, 

District  Manager,  Prineville  District  Office. 
[FR  Doc.  89-25096  FUed  10-31-89;  8:45  am] 

MLUNQ  COOC  4S10-31-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigatlon  Na  332-281] 

Estimated  Tariff  Equivalents  of  US. 
Quotas  on  Agricultural  Imports  and 
Analysis  of  Competitive  Conditions  In 
U.S.  and  Foreign  Markets  for  Sugar, 
Meat,  Peanuts,  Cotton,  and  Dairy 
Products 

AQENCV:  United  States  International  ' 

Trade  Commission. 

ACTION:  Institution  of  investigation. 

summary:  Following  receipt  on 
September  21, 1989,  of  a  request  from 
the  U.S.  Trade  Representative  pursuant 
to  authority  delegated  by  the  President, 
the  Commission  instituted  investigation 
No.  332-281  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  for 
the  purpose  of  providing  the  following: 

(1)  A  calculation  of  the  tariff 
equivalents  of  U.S.  import  quotas  on 
dairy  products,  peanuts,  cotton  and 
sugar  and  sugar-containing  products  for 
the  individual  years  1986, 1987,  and 
1988: 

(2)  A  calculation  of  the  tariff 
equivalent  of  the  voluntary  export 
restraint  agreements  the  Uniteid  States 
negotiated  on  meat  imports  in  1967  and 
1986;  and 

(3)  An  analysis  of  competitive  and 
economic  factors  affecting  the 
performance  of  the  sugar,  meat,  peanut, 
cotton,  and  dairy  industries  in  the 
domestic  market  and  in  foreign  markets. 

The  USTR  requested  that  the 
Commission  furnish  such  advice  not 
later  than  February  28, 1990. 
EFFECTIVE  DATE:  October  25, 1989. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  information  on  other  than  the  legal 
aspects  of  the  study,  contact  Roger 
Corey  (202^252-1327)  or  David  Ingersoll 
(202-252-1309),  Agriculture  Division, 
Office  of  Industries,  U.S.  International 
Trade  Commission.  For  information  on 
the  study's  legal  aspects,  contact 
William  Gearhart  (202-252-1001),  Office 
of  the  General  Counsel  U.S. 
International  Trade  Commission. 
Hearing-impaired  persons  can  obtain 
information  on  this  study  by  contacting 
our  TDD  terminal  on  (202)  252-1810. 

Written  submission:  Interested 
persons  may  submit  written  statements 
concerning  the  investigation.  To  be 
assured  of  consideration,  written 
statements  must  be  received  by  the 
close  of  business  on  December  29, 1989. 
Commercial  or  financial  information 
that  a  submitter  desires  the  Commission 
to  treat  as  confidential  must  be 
submitted  on  separate  sheets  of  paper, 
each  clearly  marked  "Confidential 


Business  Information"  at  the  top.  All 
submissions  requested  confidential 
treatment  must  conform  to  the 
requirements  of  9  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC 

By  order  of  the  Commission. 

Issued:  October  26, 1989. 
Kraneth  R.  Mason, 
Secretary. 

[FR  Doc.  89-25711  Filed  10-31-89;  8:45  am] 
MLUm  COOC  7020-n-M 


[Investigation  No.  337-TA-297] 

Certain  Cellular  Radiotelephones  and 
SulMMsemtMles  and  Component  Parts 
Thereof,  Change  of  Commission 
Investij^rtive  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Thomas  L  Jarvis,  Esq.,  of  the 
Office  of  Unfair  Import  Investigations 
has  been  designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  T.  Spence 
Chubb,  Esq. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Respectfully  submitted. 

Dated:  October  23. 1989. 
Jeffiey  R.  Whieldon, 

Acting  Director,  Off  ice  of  Unfair  Import 

Investigations,  SOOE Street,  SW.,  Washington, 

DC20430. 

[FR  Doc  8&-2S709  FQed  10-31-89;  8:45  am] 

MLUNG  COOe  7(»IH»-H 


[InvMtlgatton  Na  337-TA-2981 

Certain  Law  Friction  Drawer  Supports, 
Components  Thereof,  and  Products 
Containing  Same;  Notice  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a.m.  on  October  30, 
1989,  in  Courtroom  C,  U.S.  International 
Trade  Commission  Building,  500  E  St 
SW..  Washington,  DC,  and  the  hearing 
will  commence  immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Dated:  October  24. 1989. 
Janet  0.  Saxon. 
Administrative  Law  fudge. 
[FR  Doc.  89-25710  Filed  10-31-88;  8:45  am] 

BILLINQ  COOe  703»-<»-M 


imvertlgatlon  No.  3S7-TA-295J 

Certain  Novelty  Teleldoscopes;  InMai 
Determination  Terminating 
Respondent  on  ttie  Basis  of 
ueiueiiieiii  Ayieeiiieiii 

AOENCV:  us.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determiation  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Imperial  Toy  Corporation. 

SUFPLEMCNTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  ( 19  U.S.C.  S1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determinatioiL  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  26. 1989. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  docimients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p  jn.)  in 
the  Office  of  the  Secretary,  U.S. 
Intematicnal  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commisskin's  TDD  terminal  on  202-252- 
1810. 

WRTTTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SW«  Washington,  DC  20436.  no 
ater  than  10  days  after  publication  of 
his  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
I  or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reason  why 
confidential  treatment  shoidd  be 
granted,  llie  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Df  onne.  Office  of  the  Secretary, 


U.S.  International  Trade  Commission, 
telephone  202-252-1805. 

By  order  of  the  Commission. 

Issued:  Octol)er  25, 1980; 
Kenneth  R.  Masoo, 
Secretary. 

[FR  Doc.  86-25707  FUed  10-31-80;  8:45  am] 
MLUNQ  COOC  I 


[fciv— tfgatkw  No.  337-TA-29S] 
Certain  Novelty  TeMdoscopes;  Inltiai 


Respondent  on  tlw  Basis  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement 
Importoys,  Inc.  ("Importoys"). 

•UFFtEMENTARV  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  ( 19  U.S.a  S1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  27, 1989. 

Copies  of  the  initial  determination,  the 
settlement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

WRrrTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street  SW..  Washington.  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 


BEST  COPY  AVAILABLE 


directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reason  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby ).  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-252-1802. 

By  order  of  the  Commission. 

Issued:  October  27. 1969. 
Kenneth  S.  Masoo, 
Secretary. 

[FR  Doc  80-25706  Filed  KMl-SO;  8:45  am] 
MUMO  COOE  7M»-0Mi 


DEPARTMENT  OF  JUSTICE 

Notice  of  LxKlging  of  Coneent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation  and  UalMity  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  16, 1989,  a 
proposed  Consent  Decree  in  United 
States  y.NVP  Company,  Civ.  Action  No. 
89-561  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Delaware.  The  Consent  Decree  requires 
defendant  to  pay  $1,175  miUionln 
response  costs  incurred  and  to  be 
incurred  by  the  United  States  with 
respect  to  environmental  cleanup  at  the 
Tybouts  Comer  Landfill  Site  in  New 
Castle  County,  Delaware. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  shall  be  addressed  to  the 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washiitgton,  DC 
20530.  and  should  refer  to  United  States 
v.  NVF  Company,  DOJ  Ref .  90-7-1- 
143A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Building,  844 
IGng  Street  Wilmington,  Delaware 
19801  and  at  the  Region  III  Office  of  the 
Fjivironmental  Protection  Agency.  841 
Chestnut  Street,  Philadelphia, 
Pennsylvania,  19107.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  U.S.  Department  of  Justice,  Room 
1517,  Ninth  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20530.  A 
copy  of  the  proposed  Consent  Decree 
may  l>e  obtained  in  person  or  by  mail 
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from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Reaoorces 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $L50  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
G«ac(a  W.  VanClM*. 

Acting  AM»i$taaiAttoniey  General  Land  and 
Nahmi  Re§ounm  Diviakm 
(FR  Doc  80-25750  Filed  10-31-8S;  8:46  am] 
sauNQ  coot  4410-ei-M 


DEPARTMENT  OF  JUSTICE 

Antitnist  DIvMon 

Notice  Ptrsuant  to  the  National 
Cooperative  Research  Act  off  1984 
AppNcance  Industry-Oovemment  CFC 
Reptacement  Consortium,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6{a]  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  etaeq.  ("the  Act"),  the 
Appliance  Industry-Government  CFC 
Replacemmt  Ctnisortium.  Inc.  ("the 
Corporation''),  has  filed  a  written 
notification  on  September  19. 1989. 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identifies 
of  the  parties  to  the  Corporation  and  (2) 
the  natui«  and  objectives  of  the 
Corporation.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  parties  to  the  Corporation  and  its 
general  areas  of  planned  activity  are 
given  below. 

The  parties  to  the  Corporation  are: 
Association  of  Home  Appliance 
Manufacturers,  20  North  Wacker  Drive. 
Chicago,  Illinois  60606;  White 
Consolidated  Industries,  11770  Berea 
Road.  Cleveland,  Ohio  44111;  GE 
Appliances,  Appliance  Park,  Louisville, 
Kentucky  40225:  Ndaytag  Corporation. 
One  Dependability  Square,  Newton. 
Iowa  50206;  Amana  Refrigeration.  Inc. 
subsidiary  of  Raytheon  Company, 
Amana.  Iowa  42204:  W.C  Wood 
Company  Limited.  5  Arthur  Street  South. 
Guelph.  Ontario.  Canada  N1H6L9; 
Whirlpool  Corporation.  Benton  Harbor, 
Michigan  49022;  and,  Sub-Zero  Freezer 
Company,  Inc.  Box  4130,  Madison. 
Wisconsin  53711.  The  United  States 
Environmental  Protection  Agency  and 
the  United  States  Department  of  Energy 
have  each  signed  a  memorandum  of 
understanding  to  cooperate  with  the 
Corporation  in  accomplishing  its  goals. 


The  porpose  of  the  Ctnporation  is  to 
provide  an  organizati(Mi  throng  which 
manufacturers  of  refrigerators, 
refrigerator-frvezers  and  freezers 
("refrigerator/freezers")  mariceted  in  the 
United  States  may  cooperate  with  allied 
industries,  government  agencies,  public 
and  private  laboratories  and  odier 
institutions  or  organizations  concerned 
with  the  replacement  of  two 
chlorofiuorocaibons  ("CFC').  CFC  11 
and  12.  to.  identify,  test  and  develop 
safe,  reliaole  and  environmentally 
preferable  replacements  lot  CFC  11  and 
12  in  refirigerattv/freezers. 
loMphfLWidmar, 

Director  of  Operations,  Antitnut  Division. 
[FR  Doa  8&-2S751  Filed  10-31-88;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  tlw  Arts; 

AOCNCV:  National  Endowment  for  the 

Arts. 

ACTKM:  Notification  of  availability. 

summary:  Hie  National  Endowment  for 
the  Arts  is  requesting  propostds  leading 
to  the  award  of  a  Cooperative 
Agreement  to  establish  baseline 
information  regarding  arts  education  for 
each  of  the  56  states  and  U.S.  teiritories 
to  serve  as  a  standard  against  which  to 
measure  future  changes,  and  as  a  guide 
or  starting  point  for  responsible 
plaiming  in  order  to  effect  intelligent, 
qualitative  change  for  arts  education  in 
American  schools.  The  specific  tasks  are 
to  research,  develop,  and  compile 
comprehensive  state-by-state  arts 
education  profiles.  The  profile  data  (to 
be  collected  and  set  up  in  such  a  fashion 
to  be  able  to  be  periodically  updated) 
will  establish  trend  lines  concerning  the 
extent  to  which  education  programs  in 
each  of  the  arts  are  in  fact  established  in 
state  and  schod  districts  and  the  quality 
of  materials,  supplies,  equipment, 
facilities,  and  personnel  support  for  arts 
education.  Those  interested  in  receiving 
the  Solicitation  package  should 
reference  Program  Solicitation  PS  90-02 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Verbal 
requests  for  the  Solicitation  will  not  be 
honored. 

DATCS:  Program  Solicitation  PS  90-02 
will  be  available  approximately 
November  8. 1960  with  proposals  due  on 
December  8. 1989. 

ADomsS:  Requests  for  die  Solicitation 
should  be  addressed  to  National 
Endowment  for  die  Arts.  Contracts 


Division.  Room  217. 1100  Pennsylvania 
Ave..  NW..  Washington.  DC  20506. 

FOR  rURTHCR  INFORMATION  CONTACT: 

Anna  Mott  or  William  L  Hummel, 
Contracts  Division.  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Ave..  NW  Washington. 
DC  20506,  (202/682-5482). 
WiUaaLI 


Director,  Contracts  and  Procurement 
Division. 

[FR  Doa  8e-2S6M  Filed  10-31-88  8:45  am] 
BlUJNa  oooc  Tssr-M-« 


NATIONAL  SCIENCE  FOUNDATION 

Intention  to  Prepare  a  Supplemental 
nivwDnmemai  impaci  Statement  on 
the  U.S.  Antarctic  Program  and  to 
Conduct  a  PuliBc  Scoping  Meeting 

AQCNCY:  National  Sdnice  Foundation 
(NSF). 

AUTHORrrv:  Executive  Order  12114  of 
January  4, 1979.  at  44  FR  1957, 3  CFR, 
1979  Comp.,  p.  356. 

ACTION:  Notice  of  intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (EIS)  on  the  U.S.  Antarotic 
Program. 

tUMMARV:  The  National  Science 
Foundation  announces  its  intention  to 
prepare  a  supplemental  EIS  in 
accordance  with  the  Antarctic  Treaty, 
its  recommendations,  and  Executive 
Order  12114,  Environmental  Effects 
Abroad  of  Major  Federal  Actions.  The 
supplemental  EIS  will  update  the 
orii^al  EIS  on  die  U.S.  Antarctic 
Program  published  in  1980,  and  will 
concentrate  on  activities  and  impacts  in 
the  Antarctic  Treaty  Area.  Marine  and 
air  operations  to  and  frt>m  the  Antarctic 
Treaty  Area  and  removal  of  wastes  from 
the  Treaty  Area  will  be  taken  into 
account  The  supplemental  EIS  will 
describe  primary  and  secondary  inlets 
and  will  identify  situations  where 
sufficient  information  is  unavailable. 
DESCRVnON  OF  PROPOSED  ACTION:  The 
proposed  action  is  to  continue  the  U.S. 
Antarctic  Program  widi  environmental 
protection  increased  to  a  level 
necessary  to  comply  vrith  international 
law,  die  Antarctic  Conservation  Act, 
other  cleariy  applicable  U.S. 
environmental  laws  and  regulations, 
and  sound  environmraital  practices. 

ALTERNATIVES  TO  THE  PROPOSED 

ACTION:  Alternatives  to  die  proposed 
action  diat  areiwing  considered  for 
evaluation  in  the  Supplemental  EIS 
include  the  following:  (1)  No  action: 
continue  the  U.S.  Antartic  Program  with 
no  change  in  the  level  of  environmental 


protection  (all  provisions  of  the  Antartic 
Treaty  would  continue  to  be  met);  (2) 
implement  an  improved  program 
tailored  to  meet  die  intent  of 
international  law,  the  Antarctic 
Conservation  Act,  other  clearly 
applicable.  U.S.  environmental  laws  and 
regulations,  and  sound  environmental 
practices  to  the  extent  that  available 
resources,  existing  technology  and 
antarctic  conditions  permit;  and,  (3) 
completely  remove  and  cleanup  all  U.S. 
Antarctic  Program  facilities  and 
operations  so  that  no  environmental 
impacts  would  occur  fai  the  future  and 
past  environmental  contamination 
would  be  removed  (this  alternative 
would  require  terminating  the  current 
U.S.  Antarctic  Program  and  removing  all 
facilities  on  the  continent  and  restoring 
the  environment). 

lOENTmCATION  OF  ENVIRONMENTAL 
issues:  The  following  environmental 
issues  have  been  identified  for 
evaluation  in  the  supplemental  EIS:  (1) 
Impacts  of  discharging  wastewater  (2) 


''>'■%  nr 


^!  I 


effects  of  solid  waste  disposal,  including 
the  use  of  open  burning,  incineration, 
retrograding,  and  ocean  dumping;  (3) 
impacts  of  spills  fitim  transportation, 
storage,  handling,  and  use  of  fuels;  (4) 
impacts  of  air  emissions;  (5)  the  conduct 
of  environmental  monitoring;  (6)  effects 
of  human  activities  on  specially 
designated  protected  areas  tmd  near- 
pristine  areas;  and,  (7)  effects  of  past 
human  activities  in  the  areas  where  U.S. 
facilities  are  located  and  in  areas  where 
research  activities  are  conducted. 
DESCRIPTION  OF  THE  SCOPINO  process: 
A  scoping  process,  guided  by  the 
Council  on  Environmental  Qualify's 
regulations  at  40  CFR  1501.7,  will  be 
implemented  to  involve  Federal,  state, 
and  local  agencies  and  other  interested 
parties  in  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  the  proposed  action.  A  scoping 
meeting  vrill  be  held  in  WasUngton,  DC, 
on  December  13, 1989,  to  solicit 
comments  on  the  scope  of  the 


supplemental  EIS  and  on  the  significant 
environmental  issues  that  should  be 
addressed  in  that  document.  Written 
comments  can  be  submitted  to  NSF  at 
the  scoping  meeting  or  within  30  days  of 
the  scoping  meeting.  A  draft 
supplemental  EIS  will  be  published  in 
early  July  1990,  for  agency  and  public 
comment,  and  a  final  supplemental  EIS 
containing  responses  to  those  comments 
will  be  published  in  early  December 
1990. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  supplemental  EIS  should 
be  directed  to:  Dr.  Sidney  Draggan, 
Office  of  Safefy,  Environment  and 
Health,  Division  of  Polar  Programs, 
National  Science  Foundation,  1800  G 
Sti«et  NW.,  Washington,  DC  20550. 
Telephone:  202/357-7766. 
Sidney  Draggan, 
Environmental  Officer. 
[FR  Doc  80-25641  Filed  10-31-89;  8:45  am] 
aaUNQ  COOE  7SS6-0V« 
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NUCLEAR  REGUUiTORY 
COMMISSION 

WweeWy  Notice  AppWcations  I 

AiiieiNlmente  to  Oueiallng  Uoenees 


comments  on  this  proposed 
determination.  Any  cmnments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 

tf.rkit«l#lAi>ioH  in  r  Qlrino  nnv  final 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 

* .!_ i^% ^ 1 i. »1_  -    ._* *    -* 
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matters  within  the  scope  of  die 
amendments  under  qoDsido'ation.  The 
contention  must  be  one  wdiich,  if  proven, 
would  entitle  the  petitions  to  relief.  A 


notice  poind.  VL  is  requested  diat  the 
petitioner  pranptfy  so  inform  the 
Commission  by  a  toU-fi«e  td^hone  call 
to  Western  Union  at  l-(800)  325-6000  (in 


reqniremei^  of  TS  Tidilo  4  J-1,  Item  42, 
for  dtfity  and  to  adueve  consistency 
widi  tbe  Aikansas  Nudear  One,  UsM  2 
(ANO-2)  TS  requirements.  The  proposed 
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NUCLEAR  REGULATORY 
COMMTOSIOfi 

BhveeMy  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Signllteant  Hazards 
Considerations 

LBadiground 

Pursuant  to  Public  Law  {PL.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  Ucense  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  October  6, 
1989  through  October  20, 1989.  The  last 
biweekly  notice  was  published  on 
October  18. 1989  (54  FR  42855). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACnJTY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 


comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  r  iking  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
bom  7:30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gehnan  Building,  2120  L 
Sti«et,  NW.,  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  1, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  StieeX,  NW.,  Washington.  DC 
20555  and  at  the  Local  Public  Docimient 
Room  for  the  partictilar  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  ot  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 


matters  within  the  scope  of  the 
amendmeois  under  (^maideration.  The 
contention  most  be  (me  wdiich,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
particulate  as  a  party. 

Those  permitted  to  intervene  becfune 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective^ 
notwithstanding  the  request  for  a 
hearing.  Any  bearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  die 
amendment  involves  a  significant 
hazards  consideration,  any  bearing  held 
would  take  place  before  die  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  shotdd  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  pe^d. 
provided  tbat  its  final  determination  is 
that  the  amendment  involves  no 
significant  liazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  talcen.  Sioald  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  (rf  the  Commission,  U.S. 
Nuclear  Rcg^tory  Commission, 
Wasfaingten,  DC  20555,  Attentiim: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  Ae  Commission's  Public 
Document  Room,  the  Gefanan  Building, 
2120  L  Street  I«n/V.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  dur^  the  last  ten  (10)  days  fA  the 


notice  poiod.  it  is  requested  that  the 
petitioner  promptly  so  inform  tlie 
Commission  by  a  tott-free  tdephone  call 
to  Western  Union  at  l-(800)  32&«000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  curator  should  be  given 
Datagram  Id«)tification  Number  3737 
and  the  following  message  addressed  to 
[Prcject  Director]:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Fadatal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  fot  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  spedfied  in  10  CFR 
2.n4(a)(l)(i)t-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  die  application  for 
amendment  wdiich  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti«et  NW..  Washington,  DC. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Arkansas  Power  ft  li^t  Coeapany, 
Docket  No.  50-313,  Arkansas  Nudev 
One,  Unit  1,  Pope  County,  Arkansas 

Date  (^amendment  request  August  9, 
1988 

Description  of  amendment  request 
The  proposed  amendment  would  (1)  add 
the  Seismic  Monitoring  Instrumentation 
with  a  measurement  range  of  0.01  to  li) 
g  to  Technical  Specifications  (TS) 
Section  3.5.1.  Operational  Safety 
Instrumentation;  (2)  add  a  basis  and  an 
appropriate  FSAR  reference  to  the 
corresponding  TS  basis  section;  (3)  add 
the  specific  instrumentation  required 
(Triaxial  Time-History  Accelerographs, 
Triaxial  Peak  Accelerographs  and  . 
Triaxial  Response-^>ectrum  Recorders) 
to  TS  Table  3.5.1-1  (with  the  aimotation. 
"with  Unit  1  umtrol  room  indication/or 
alarm"  and  "with  one  or  more  seismic 
monitoring  instruments  inoperable  for 
more  than  30  days,  prepare  and  submit  a 
Special  Report  to  the  Commission 
pursuant  to  Spedfication  6.12.2  within 
the  next  10  days  outlining  the  cause  of 
the  malfunction  and  die  ^ans  for 
restoring  the  instniment(s)  to  Operable 
status.  The  provisions  of  Specifications 
3.0.3  and  3.0.4  are  not  appijcabte.'^;  and 
(4)  change  the  current  surveillance 


reqoiremei^  of  TS  TiAtle  4  J-1,  Item  42, 
for  clarity  and  to  adneve  consistency 
with  die  Arkansas  Nudear  One.  Uaif  2 
(ANO-2)  TS  requiranents.  The  proposed 
Technical  Spedfication  change  will 
upgrade  die  ANO-1  Technical 
Spedfications  to  be  conastent  with  die 
revision  of  Regulatory  Guide  I.IZ 
applicable  to  ANO-2  and  NUREG-OSOa 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  pnqxised 
amendment  woidd  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  Aricansas  Power  and 
Light  Company  (AP&L)  has  reviewed  the 
proposed  change  and  has  determined 
that  it  involves  no  significant  hazards 
consideration,  in  that  operation  of  the 
facility  in  accordance  widi  the  proposed 
amendment  would  not: 

(1)  Involve  a  Significant  Increase  in 
the  Probability  or  Consequence  of  an 
Acddent  Previously  Evaluated.  This 
change  adds  a  Limiting  Condition  for 
Operation  and  reporting  requirements 
not  previously  included  in  the  ANO-1 
Tedmical  Specffications.  The  changes 
proposed  to  testing  requirements  are 
consistent  with  ANO-2  requirements, 
vendor  recommendations,  and  NUREG- 
0800.  This  will  not  impact  the  accident- 
initiating  events  described  in  Chapter  14 
of  die  ANO-1  SAR.  The  proposed 
change  simply  adds  reporting 
requirements  for  inoperability  and 
provides  testing  consistent  with  vendor 
recommendations  designed  to  extend 
the  instrument  lifetime. 

(2)  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  from  any 
Previously  Evaluated.  The  proposed 
amendment  will  not  change  the  overall 
design  and  system  function  of  the 
Seismic  Monitoring  Instrumentation. 
The  proposed  change  simply  adds  a 
Limting  Conditon  for  Operation  (LCO) 
and  reduces  the  possibility  of  a  missed 
surveillance  by  providing  consistency  in 
testing  with  ANO-2  surveillance 
requirements.  The  surveillance  for 
systems  that  have  only  a  passive 
monitoring  function  does  not  create  tlie 
possibility  of  a  new  or  different  kind  of 
acddent 
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(3)  Involve  a  Signfficant  Reduction  in 
a  Margin  of  Safety.  This  change  does  not 
involve  a  signfficant  reduction  in  the 
margin  of  safety;  rather,  it  constitutes  an 


proposed  change  and  has  determined  Description  of  amendment  request 

that  it  involves  no  signfficant  hazards  The  proposed  amendment  would  modify 

considerations,  in  that  operation  of  the  Technical  Specffication  Section  3/4.9, 

facility  to  accordance  with  the  proposed  "Auxiliary  Electrical  System."  by  addina 
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7.2  states  tlMt  the  poww  oi  seek  of  the  two 
reactor  pratactkm  trip  lyttsaM  is  soppbad, 
via  a  sepaials  bus,  by  its  own  bigb-iaartia.  ■- 
c  motor  generate  set  Tlie  iaartia  Is  provided 


n I t  .14.^  J 


North  Street  PlysKMth,  MaasacfansetU 
023W 

Attorney  for  Ucensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 


not  initiators  (tf  any  previously  analyzed 
acddents.  The  new  battery  diargers  are 
operated  in  a  similar  maimer  to  die 
existii^  diargers  wUch  were  pravioudy 
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(3)  Involve  a  Significant  Reduction  in 
a  Maigin  of  Safety.  This  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  saiety;  rather,  it  constitutes  an 
additional  LCO  requirement  not 
presently  included  in  the  ANO-1 TS.  The 
changes  to  testing  frequency  in 
accordance  with  vendor 
recommendations  will  increase  the 
margin  of  safety  by  reducing  the 
potential  of  the  equipment  being 
damaged. 

The  staff  has  reviewed  AP&L's  no 
significant  hazards  consideration 
determination  analysis  and  agrees  with 
its  conclusion.  Therefore,  the  staff 
proposed  to  determine  that  the 
application  for  amendment  involves  no 
si^iificant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook,  Purcell,  & 
Reynolds,  1400  L  Street  NW., 
Washington,  DC  20005-3502 

NEC  Project  Director  Frederick  J. 
Hebdon 

Arkansas  Power  k  Light  Company. 
Docket  No.  50-313.  Arlcansas  Nuclear 
One,  Unit  1,  Pope  County,  Aricansas 

Date  of  amendment  request- 
September  26, 1988 

Description  of  amendment  request 
The  proposed  amendment  would  restore 
the  limit  on  maximum  steady  state 
reactor  core  power  level  to  the  originally 
licensed  value  of  2568  megawatts 
thermal  (100%  of  full  power).  Power  has 
been  limited  since  May  16, 1989,  to  80% 
of  full  power  (Amendment  No.  120) 
because  of  a  design  error  in  the  High 
Pressure  Safety  Injection  (HPI)  System. 
The  proposed  amendment  presumes  that 
a  pending  modification  will  restore  the 
Hn  system  capabilities  to  within  the 
assumptions  of  the  previous  safety 
analysis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  Arkansas  Power  and 
Light  Company  (AP&L)  has  reviewed  the 


proposed  change  and  has  determined 
that  it  involves  no  significant  hazards 
considerations,  in  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not: 

(1]  Involve  a  Significant  Increase  in 
the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated.  The 
modified  HPI  System  will  satisfy  the 
emergency  core  cooling  system  flow 
requirements  of  100%  power,  which  are 
bounded  by  previously  evaluated 
accident  assumptions.  Since  the  reactor 
will  still  trip  bom  the  established 
setpoint  for  100%  full  power,  the  effect 
on  previously  analyzed  accidents  will 
remain  unchanged. 

(2)  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  from  any 
Previously  Evaluated.  The  proposed 
change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated  since  the  HPI 
system  performance  is  not  adversely 
affected  but,  instead,  improved  to 
provide  enhanced  HPI  injection  flow 
distribution  during  postulated  events  at 
full  power  operation.  The  HPI 
modifications  will  be  installed  and  post- 
installation  testing  will  be  performed  in 
accordance  with  applicable  ASME  Code 
requirements.  The  testing  will  verify  the 
system-level  HPI  performance  analysis 
assumptions. 

(3)  Involve  a  Significant  Reduction  in 
a  Margin  of  Safety.  The  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  the 
margins  of  safety  associated  with  the 
proposed  increase  in  power  level  remain 
consistent  with  the  margins  of  safety 
which  were  determined  by  the  previous 
safety  analyses  and  accepted  in  the 
original  licensing  of  Arkansas  Nuclear 
One,  Unit  1. 

The  staff  has  reviewed  AP&L's  no 
significant  hazards  consideration 
determination  analysis  and  agrees  with 
its  conclusion.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  Involves  no 
sij^iificant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook,  Purcell,  & 
Reynolds,  1400  L  Sti^et,  NW.. 
Washington,  DC  20005-3502 

NRC  Project  Director.  Frederick  J. 
Hebdon 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station. 
Plymoutli  County,  Massachusetts 

Date  of  amendment  request 
September  11, 1989 


Description  of  amendment  request 
The  proposed  amendment  would  modify 
Technical  Specification  Section  3/4.9, 
"Auxiliary  Electrical  System,"  by  adding 
Sections  3.9.A.7  and  4.9.A.4.  These 
sections  include  limiting  conditions  of 
operations  and  surveillance 
requirements  reflecting  the  installation 
of  Electrical  Protection  Assemblies  to 
the  Reactor  Protection  System  power 
supplies  at  the  Pilgrim  Nuclear  Power 
Station.  The  bases  for  Section  3/4.9  are 
also  modified  to  reflect  the  proposed 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
sttmdards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

(1)  Operation  of  the  facility  in  accordance 
witli  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

A  modification  to  Pilgrim  installed 
redundant  Class  IE  Electrical  Protection 
Assemblies  (EPAs)  between  the  non-Class  lE 
Reactor  Protection  System  (RPS)  power 
supplies  and  the  Class  IE  RPS  power 
suppUes.  These  EPAs  consist  of  a  contactor 
that  is  opened  by  (1)  an  overvoltage  greater 
than  or  equal  to  132  volts,  (2)  an  undervoltage 
less  than  or  equal  to  108  volts,  or  (3)  an 
underfrequency  less  than  or  equal  to  57Hz. 

The  cabinets  and  conduits  for  the  EPAs  are 
located  in  a  seismic  Category  1  structure 
providing  protection  from  the  effects  of 
tornadoes,  tornado  missiles,  and  external 
floods.  The  components  of  each  monitoring 
system  are  also  seismically  qualified  for 
Class  IE  application  as  required  by  General 
Design  Criterion  (GDC)  2. 

There  are  two  physically  independent  and 
fully  redundant  circuit  interrupters  provided 
for  each  RPS  bus.  including  the  alternate 
supply,  complying  with  CDC  21  requirements. 
This  redundancy  provides  single  failure 
protection  in  case  one  EPA  does  not  function 
properly,  and  also  provides  sufficient 
reliability  to  ensure  the  RPS  performs  its 
intended  safety  function. 

The  Pilgrim  Nuclear  Power  Station  (PNPS) 
Fmal  Safety  Analysis  Report  (FSAR)  Section 


7.2  states  that  the  power  of  M^  of  the  two 
reactor  protactioa  trip  systcaM  it  SHppttad, 
via  a  sepanM  bus,  by  ils  own  high-iMrtia.  ■- 
c  motor  generator  set  The  iamUm  is  provided 
by  a  high  inertia  flywheel.  Tkt  toettiM  is 
sufficient  to  maintain  voltage  and  frequency 
;       within  5%  of  rated  vahns  and  a  frequency  of 
not  less  than  K  Hz  for  at  least  1J>  second 
following  toOd  loss  of  power  to  the  MG  set 
The  selcctiaa  of  the  proposad  EPA  ir4>  ievol 
settings  at  27)OX  (rf  nonmal  vohage  and -5ft 
of  noaiBsl  betiBcnqr  aUews  ^  MG  sat  to 
functkia  within  its  uiteaded  and  dasiffiad 
time,  voltaga  and  freqaency  range  before  tlw 
EPAs  trip.  These  settfaigs  suiq>ort  the  design 
and  function  of  the  high-inertia  MG  sets,  and 
therefore,  support  the  assumptions  made  in 
the  FSAR.  ^^ 

Therefore,  toe  design,  trip  level  settings, 
and  intended  hmction  of  the  EPAs  are  boA 
bounded  and  support  the  current  ?NPS  FSAR 
accident  ana^jrsi*- 

(2)  Use  of  the  modified  specification  woakl 
not  create  tlia  possibility  of  a  new  or  difierant 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  effect  the 
operation  or  Intended  function  of  any 
currently  installed  safety  related  equipment 
If  all  the  EPAs  at  one  MG  fail  to  open,  the 
redundant  train  of  RPS  is  still  available  to 
mitigate  any  design  basis  accident  The  EPAs 
themselves  do  not  perform  any  specific  safety 
function,  however,  they  provide  additional 
assurance  the  RPS  can  preform  its  safety 
function;  therefore,  their  failure  is  bounded 
by  the  current  Pilgrim  Final  Safety  Analysis. 

(3)  Use  of  die  modified  specification  would 
not  involve  a  significant  redaction  in  a 
margin  of  safety. 

As  noted.  As  EPAs  provide  no  direct  safety 
functions.  They  isolate  non-Class  IE  RPS 
power  supplies  form  Class  IE  power 
distribution  buses  upon  detection  of 
overvoltage,  undervoltage,  or  underfrequency 
at  the  RPS  power  supplies. 

Incorporating  surveillance  requirements  for 
the  EPAs  into  Technical  Specifications  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  surveillances 
are  performed  to  ensure  the  EPAs  are 
operable  and  calibrated  to  specified  values. 
Ensuring  operabibty  and  calibration  provides 
confidence  that  the  EPAs  can  perfom  their 
intended  function  of  protecting  RPS 
components  from  degradation  due  to 
overvoltage,  undervoltage  or  underfrequency. 
Confidence  in  the  EPAs  operabihty  increases 
overall  asswanoe  that  the  RPS  can  perform 
its  intended  safety  function.  Increasing 
confidence  in  an  intmded  safety  fimction 
being  properly  performed  does  not  reduce  the 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analsrsis.  As  the  result  of 
this  review;  the  staff  agrees  with  the 
licensee's  analysis.  Therefore,  based  on 
its  review,  the  staff  peopoaea  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
considers  tiOB. 

Local  Pl^lic  Document  Room 
location:  Plymouth  Public  Library,  11 


North  Street  HyBooth.  MassadmsetU 
02380 

Attorney  far  licatsee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company.  800 
Boylston  Street.  SOdi  Floor,  Boston, 
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Carolina  F^mer  ft  Us^  CiHBpaiiy, 
Dodwt  Na  50-2B1.  H.  B.  KobinsoD 
Steam  Electric  Plant  Unit  Na  2, 
Darlington  County,  South  Carolina 

Date  (^amendment  request  May  8, 
1989,  as  supplemented  September  20, 
1989 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  to:  (1) 
add  operability  and  associated 
surveUlance  requirements  for  battery 
chargers,  (2)  add  provision  of  an  action 
statement  and  clarify  surveillance 
requirements  related  to  the  station 
batteries,  and  (3)  provide  editorial 
clarifications  in  Section  3.7. 

Basis  for  pr(^)Osed  no  significant 
hazards  consideratiai  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideratitm  exists 
as  stated  in  10  CFE  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  sn  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  Carolina  Power  &  Li^t 
Company  has  reviewed  the  subject  TS 
change  request  in  accordance  with  the 
standards  set  forthin  10  CFR  50.92  and 
determined  that  this  change  does  not 
constitute  a  significant  hazard  based 
upon  the  following  ctmsiderations: 

1.  Operation  of  the  facility,  in 
accordance  with  the  im>posed 
amendment  would  not  involve  a 
significant  increase  in  die  {Htibability  or 
consequences  of  an  accident  previously 
analjrzed. 

Addition  of  battery  diargers  to  the 
TSs  will  not  increase  the  probability  of 
an  accident  as  the  battery  chargers  are 


not  initiatots  of  any  prsviousiy  analyzed 
accidents.  The  new  battery  diargers  ace 
operated  in  a  similar  manner  to  the 
existing  otargers  which  were  pnvioany 
reviewed  during  initia]  licensing.  The 
availability  of  the  new  backup  chargers 
would,  thcaefore,  tend  to  decrease  ^e 
probability  of  a  malfunction  of  die 
charging  system  from  impacting  the 
battery  mitigating  safety  function. 
Accident  consequences  would  not 
increase  since  the  battery  mitigation 
function  would  be  enhanced  by  the  new 
TSs  in  that  the  new  specifications 
provide  limits  on  unavailability  at  the 
charger  where  no  previous  limits 
existed.  The  addition  of  backup  chargers 
would  further  limit  charger 
unavailability  thereby  enhancing 
battery  availability  for  its  accident 
mitigation  function. 

The  existing  TS  requfred  both 
batteries  to  be  available  for  diticality. 
With  no  specific  action  statement  for 
loss  of  a  battery,  the  action  required 
would  be  that  of  TS  3J).  i.e..  place  the 
unit  in  hot  shutdown  within  the  next  8 
hours  and  cold  shutdown  within  the 
next  30  hours,  ^ecifically  calling  this 
action  out  at  TS  3.7  only  clarifies  the 
required  action. 

Regulatory  position  C.5  of  Regulatory 
Guide  1.93,  December  1974, 
"Availability  of  Electric  Power  Sources" 
provides  the  NRCs  bases  for  allowing  a 
2-hour  unavailability  time  for  redundant 
DC  power  supplies.  This  position  is  the 
industry  standard  basis  Yor  redundant 
DC  electrical  power  supply  out-of- 
service  times.  Since  the  new  action 
statement  incorporated  the  presenUy 
existing  shutdown  requirement  and  the 
regulatory  position  is  that  a  2-hour 
unavailability  for  a  redundant  train  is 
acceptable,  no  increase  in  the 
probability  of  occurrence  or 
consequences  of  an  accident  exists. 
Since  this  is  a  restatement  of  an  existing 
shutdown  requirement  for  existing 
equipment  no  malfunction  of  equipment 
can  be  introduced. 

The  proposed  TS  4A3.5  and  4.8.3.6 
imposes  ti^  requirement  to  load  test  the 
battery  and  perform  a  service  test  to 
assess  the  battery  design  duty  cycle 
following  a  battery  change  or  a 
significant  load  change.  The  accepted 
standard  guidance  for  this  test  is  IEEE 
450-1980  and  was  committed  to  by 
CP&L  The  procedmes  imi^ementing 
these  TSs  conform  to  that  guidance. 
Since  they  are  performed  based  on  an 
accepted  standard,  there  is  no  increase 
in  the  probability  of  occurrence  or 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  analyzed. 
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2.  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  new  chargers  are  operated  in  a 
manner  similar  to  the  existing  cheugers 
which  were  previously  reviewed. 
Therefore,  no  accident  or  malfunction  of 
a  different  type  than  previously 
evaluated  is  created. 

As  noted  in  1  above,  an  existing 
shutdown  requirement  is  restated  in  a 
different  place  for  clarification.  The 
unavailability  time  is  that  allowed  by 
NRC  per  Regulatory  Guide  1.93.  Since 
this  is  a  restatement  of  an  existing 
shutdown  requirement  for  existing 
equipment.  This  item  can  not  create  the 
possibility  for  an  accident  or 
malfunction  of  a  different  type. 

For  the  same  reasons  stated  in  1 
above,  this  item  cannot  create  the 
possibility  for  an  accident  or 
maifunction  of  a  different  type. 

3.  Operation  of  the  facility,  in 
accordance  with  the  proposed 
amendment,  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  TSs  Bases  state  the  margin  of 
safety  as  follows:  "One  battery  charger 
shall  be  in  service  so  that  the  batteries 
will  always  be  at  full  charge  in 
anticipation  of  a  loss-of-AC  power 
incident  This  ensures  that  adequate  DC 
power  will  be  available  for  emergency 
uses."  In  addition,  "station  batteries  will 
deteriorate  with  time,  but  precipitous 
failure  is  extremely  unlikely.  The 
surveillance  specified  is  that  which  has 
been  demonstrated  over  the  years  to 
provide  an  indication  of  a  cell  becoming 
unserviceable — " 

The  changes  to  the  TS  as  proposed 
provide  limiting  conditions  and  actions 
where  none  previously  existed  or  clarify 
the  testing  to  be  performed  to  assure 
adequacy.  The  margin  of  safety  as 
expressed  above  is  embodied  in  the  1- 
hour  duty  cycle  of  the  batteries  and  the 
capability  of  the  plant  to  be  shut  down 
with  one  of  the  redundant  batteries 
unavailable  as  documented  in  the  FSAR. 

A  recent  modification  assured  that  the 
backup  chargers  provided  were 
adequately  sized  to  supply  the  duty 
cycle  noted.  Carolina  Power  ft  Light 
Company's  commitment  to  IEEE  450- 
1980  assures  the  testing  performed  will 
assess  the  capacity  of  the  batteries. 
Since  none  of  the  changes  noted 
diminish  the  duty  cycle  nor  the  plant's 
shutdown  capability,  the  margin  of 
safety  is  preserved. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 


and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director:  Elinor  G. 
Adensam 

CaioUna  Power  ft  lig^t  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2. 
Darlington  County.  South  Carolina 

Date  of  amendment  request:  August 
24,1989 

Description  of  amendment  request: 
The  request  amendment  the  Technical 
Specifications  (TS)  Figures  3.10-4  and 
3.10-5.  The  proposed  amendment  to 
those  Figures  would  result  in  less 
restrictive  power  distribution 
limitations.  The  proposal  would 
incorporate  the  results  of  analyses  using 
new  three  dimensional  analytical 
technique  that  more  expliciUy  models 
the  plant-specific  core  power 
distributions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.02(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  Carolina  Power  ft  Light 
Company  (the  licensee)  has  reviewed 
the  subject  TS  change  request  in 
accordance  with  the  standards  set  forth 
in  10  CFR  50.92  and  determined  that  this 
change  does  not  constitute  a  significant 
hazards  consideration  based  upon  the 
following: 

A.  Evaluation  of  Figure  3.10^  V(Z) 
Curves 

1.  Would  the  operation  of  the  facility 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previouslv  evaluated? 

a.  Operation  of  the  reactor  using  the 
FDC-3  V(Z)  curves  illustrated  in  Figure 
3.10-4  insures  compliance  with  all 
previously  established  limitations 


assumed  in  Chapter  15  on  power 
distribution.  Specifically,  the  proposed 
V(Z)  curves  predict  the  potential 
increase  in  FQ(Z)  due  to  normal  routine. 
Technical  Specification-allowed,  core 
maneuvers  and  as  a  result  of 
accumulated  exposure  effects. 

As  in  the  NRC-approved  PDC-II 
methodology,  apphcation  of  V(Z)  to  the 
steady  state  values  of  FQ(Z),  obtained 
via  monthly  flux  maps,  assures  that  the 
UFSAR  Chapter  15  post-accident  peak 
clad  temperatiu-es  will  not  exceed  2200* 
F.  Since  implementation  of  the  new 
PDC-3  V(Z)  curves  will  not  compromise 
compliance  with  limits  on  the  maximum 
FQ(Z),  the  consequences  of  a  previously 
evaluated  accident  will  not  be 
increased. 

b.  Implementation  of  the  PDC-3  V(Z) 
curves  will  involve  no  changes  in 
equipment,  systems,  or  setpoints  used  in 
determining  the  probability  of  an 
evaluated  accident.  Therefore,  no 
increase  in  the  probability  of  a 
previously  evaluated  accident  will 
result 

2.  Would  the  operation  of  the  facility 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

Implementation  of  the  PDC-3  V(Z) 
curves  will  not  allow  operation  of  the 
plant  outside  any  of  the  parameters  or 
conditions  assumed  in  UFSAR  Chapter 
15  analyses.  No  changes  in  equipment 
systems,  or  setpoints  designed  to 
prevent  and/or  mitigate  accidents  will 
be  made.  Also,  no  changes  in  the  plant 
design  basis  are  made.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

3.  Would  the  operation  of  the  facility 
involve  a  significant  reduction  in  the 
margin  of  safety? 

The  margins  to  safety  are  defined  by 
TS  limits  on  power  distribution, 
specifically  FQ(Z),  as  developed  by  the 
Chapter  15  safety  analysis.  The  V(Z) 
curves  currently  in  the  TSs  were 
developed  using  the  NRC-approved 
PDC-2  methodology;  the  proposed  V(Z) 
curves  were  developed  using  PDC-3 
methodology.  The  differences  in  the  two 
PDC  versions  is  [sic]  due  to  the  analytic 
method  of  generating  data.  PDC-2  is 
based  on  synthesis  of  1-D  axial  and 
radial  power  distributions  while  PDC-3 
is  based  upon  3-D  simulations  of  core 
power  distributions.  Additionally.  PDC-2 
is  based  on  evaluations  of  the  behavior 
of  a  generic  PWR  core.  The  results  were 
determined  to  bound  H.  B.  Robinson. 
The  proposed  PDC-3  curves  were 
generated  by  a  plant-specific  analysis 
and  the  conservatisms  necessary  to 
make  PDC-2  generic  were  not  included 
in  PDC-3. 


As  a  resslt  of  these  differences,  the 
PDC-2  V(Z)  curves  were  found  to  over 
predict  the  potential  increases  in  FQ[Z) 
during  allowed  core  maneuvers.  The 
over  predictions  prevent  the  use  of 
available  operating  margin  and, 
therefore,  could  unnecessarily  restrict 
plant  operations.  Quantitatively,  the 
PDC-3  V(Z)  penalties  in  the  central  and 
upper  axial  regions  of  the  core  will  be 
reduced  by  about  3.5%  for  the  275%  axial 
flux  difference  bands  and  by  2.5%  to 
3.0%  for  the  273%  bands.  This  reduction 
in  penalty  allows  for  greater  utilization 
of  the  275%  axial  flux  difference  bands  . 
which  wUl  provide  improved  capability 
to  respond  to  plant  transient  and  off 
normal  behavior. 

Since  the  PDC-3  V(Z)  curves  are  less 
restrictive  than  the  PDC-2  V(Z)  curves, 
an  expanded  set  of  core  transient 
maneuvers  (relative  to  PDC-2)  was  used 
to  develop  the  new  curves.  This 
expanded  set  was  run  to  insure  the  less 
restrictive  curve  remained  conservative 
relative  to  Uie  margin  of  safety. 

As  a  direct  result  of  the  reduction  in 
penalties.  PI)C-3  will  allow  operation 
with  slightly  higher  total  peaking  factors 
(relative  to  PDC-2)  during  steady  state 
operation.  However,  the  power 
distribution  limitations  provided  by 
PDC-3  insure  compliance  with  the  2.32 
power  adjusted  Technical  Specification 
limit  on  total  peaking  factor  FQ(S) 
during  all  allowed  plant  maneuvers. 
Since  PDC-3  is  related  to  LOCA 
analyses  through  the  total  peaking 
factor  limit  and  since  PDC-3  continues 
to  show  compliance  with  the  present 
thermal  Umits.  the  existing  Chapter  15 
LOCA  analyses  remain  vdid.  Iliis 
provides  the  basis  for  the  determination 
the  the  margin  of  safety  has  not  been 
significantly  reduced. 

B.  Evaluation  of  Figure  3.10-5,  Target 
Flux  Difference 

1.  Would  the  operation  of  the  facility 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluate? 

a.  FDC-8  procedures,  like  PDC-2, 
allow  operation  outside  the  273  or  275% 
bands  for  a  limited  amount  of  time  for 
power  levels  at  90%  or  below.  The 
increased  operational  flexibility  is  due 
to  the  increase  in  TS  FQ(Z)  limits  as 
power  decreases.  For  power  levels 
between  SO  and  90%  (inclusive),  the 
deviation  outside  the  target  bands  is 
defined  by  the  'doghouse"  curves 
illustrated  in  Figure  3.10-5.  The 
magnitudes  of  the  allowed  variations 
are  set  so  that  the  resulting  reduced 
power  V(Z)  curves  are  still  bounded  by 
the  full  power  curves,  that  is,  the 
expected  Increases  in  FQ(Z)  at  lower 
power  levels  are  bounded  by  the 
expected  increases  at  full  power.  These 


variations  are  necessarily  determined 
for  both  the  273%  and  275%  bands. 
Consistent  with  current  TSs,  operation 
outside  the  target  bands  is  limited  to  one 
hour  cumulative  in  any  24-hour  period, 
after  which  corrective  actions  are 
required.  The  one-hour  time  limit  is 
imposed  to  preserve  the  equilibrium 
xenon  distribution  and  avoid  axial 
xenon  oscillations  which  may  induce 
power  distribution  oscillations  that 
cause  unacceptable  peaking. 

As  with  the  V(Z)  curves.  Figure  3.10-5 
was  developed  using  the  3-D  XTG  Nodal 
Simulator,  the  expanded  set  of  core 
transient  maneuvers,  and  the  specific 
diaracteristics  of  H.  B.  Robinson  as 
opposed  to  a  generic  plant  Also,  since 
the  Chapter  15  analyses  define  the 
thermal  peaking  margins  to  safety,  and 
the  limitations  on  variations  outside  the 
target  bands  insure  compliance  with 
thermal  limits,  the  consequences  of  an 
accident  previously  evaluated  will  not 
be  increased. 

b.  Implementation  of  PDC-3  Figure 
3.10-S  will  involve  no  changes  in 
equipment  systems,  or  setpoints  used  in 
determining  the  probability  of  an 
evaluated  accident  Therefore,  no 
increase  in  the  probability  of  a 
previously  evaluated  accident  will 
occur. 

2.  Would  the  operation  of  the  facility 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

Implementation  of  the  PDC-3  Figure 
3.10-5  curves  will  not  allow  operation  of 
the  plant  outside  any  of  the  parameters 
or  conditions  assiuned  in  Chapter  15 
analyses,  particularly  those  dealing  with 
power  distribution  limitations.  No 
changes  in  equipment  systems  or 
setpoints  designed  to  prevent  and/or 
mitigate  accidents  will  be  made.  Also, 
no  changes  in  the  plant  design  basis  are 
made.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  is  not 
created. 

3.  Would  the  operation  of  the  facility 
involve  a  significant  reduction  in  the 
margin  of  safety? 

The  curves  illustrated  in  Figure  3.10-5 
were  developed  using  the  improved 
PDC-3  methodology  described  earlier. 
The  margins  to  safety  are  defined  by 
Chapter  15  analyses  related  to  power 
distribution  and  are  defined  in  terms  of 
thermal  peaking  limits,  specifically  F 
[delta]  H  and  FQ(Z].  PDC-3  methodology 
is  designed  to  insure  compliance  with 
FQ(Z)  limits  by  controlling  the  variation 
in  axial  offset  about  a  target  thus 
controlling  the  axial  power  distribution, 
and  by  preserving  the  equilibrium  axial 
xenon  distribution,  to  prevent  localized 
power  perturbations.  Compliance  with  F 


[delta]  H  limits  is  controlled  by  TSs 
unrelated  to  FDC-3. 

At  power  levels  at  and  below  90% 
additional  flexibility  in  plant  operations 
beyond  the  target  bands  is  needed  to 
allow  for  tests  and  calibrations.  The 
"doghouse"  curves  in  Figure  3.10-5 
provide  this  flexibility  while  limiting  its 
duration.  In  Figure  3.10-5,  the  maximum 
allowable  deviations  outside  the  target 
bands  are  illustrated  for  both  the  273% 
and  275%  target  bands.  Basically,  the 
curves  indicate  that  axial  flux 
differences  outside  the  target  bands,  but 
within  the  "doghouse"  curves,  will  not 
result  in  unacceptable  axial  power 
distributions  and  will  not  initiate 
unacceptable  xenon  oscillations  if  the 
AFD  is  returned  to  the  target  bands 
within  one  hour.  Note  that  thermal  limits 
on  FQ(Z)  increase  with  decreasing 
power  and  that  the  one-hour  time  limit 
is  cumulative  for  any  24-hour  period. 

Since  the  curves  in  Figure  3.10-5 
insure  compliance  with  FQ(Z)  limits  as 
defined  in  Chapter  15.  they  were 
developed  with  improved  PDC-3 
analyses,  and  they  are  based  on  PDC-3 
V(Z)  curves,  whidi  were  shown  not  to 
significantly  reduce  the  margin  of  safety, 
no  significant  reductions  in  the  margins 
to  safety  will  occur  because  of  their 
implementation. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
h£izards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Attorney  for  licensee:  R.  E  Jones, 
General  GDunsel,  Carolina  Power  ft 
Light  Company,  P.O.  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Project  Director:  Elinor  G. 
Adensam 

Carolina  Power  ft  light  Company,  et  aL, 
Docket  Na  50-400,  Sbearon  Harris 
Nuclear  Power  Plant  Unit  1,  Wake  and 
ChaHuiin  Counties,  North  Carolina 

Date  of  application  for  amendment 
February  22, 1989,  as  supplemented  June 
7, 1989,  August  22, 1989  and  October  11. 
1989 

Brief  description  of  amendment-  The 
amendment  changes  the  Shearon  Harris 
Power  Rant  Unit  1,  (Harris) 
Surveillance  Requirement  (SR)  4.9.8.2 
which  is  part  of  Technical  Specification 
(TS)  3.9.8.2,  Refueling  Operations  -  Low 
Water  LeveL  The  existing  surveillance 
requirement  covers  operation  over  the 
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entire  range  of  low  water  levels 
encountered  for  refueling  operations. 
The  requested  change  would  divide  the 
existing  SR  into  two  separate 


k.J  ...k.2......  41..H  .^2.X^..«. 


Accident  initiating  events  where 
snubbers  must  keep  systons  operable 
are  independent  of  the  frequency  of 
performfag  visual  inspection  of  die 


.-..UU— .    •*«.—.« 


•. I: •!.. 


Therefore,  based  upon  the  above 
analysis,  the  staff  concludes  that  the 
proposed  amendment  to  the  Technical 
Specification  does  not  involve  a 
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The  licensee  has  evaluated  the 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR 
50.91(a).  The  Commission  has  reviewed 
tho  linpnonn'ii  HvaluiaHon  and  aorees 


S0.92(c)  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


Mode  6  (refueling)  operation,  when  the 
Reactor  Coolant  System  (RCS)  is 
partially  drained,  from  greater  than  or 
equal  to  3000  gpm  to  greater  than  or 
equal  to  1000  spm,  (21  add  a  Surveillance 
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entire  range  of  low  water  levels 
encountered  for  refueling  operations. 
The  requested  change  would  divide  the 
existing  SR  into  two  separate 
surveillances  and  reduce  the  minimum 
flow  requirement  when  the  water  level 
is  below  the  top  of  the  reactor  vessel 
flange  in  Mode  6  (refueling). 

Data  ofiasuaace:  October  18, 1980 

EffectivB  date:  October  18. 1980 

Ameadment  No.  14 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revised  the  Technical 
Spedficatiaos. 

Date  of  initial  notice  in  Federal 
RegistSR  ApRil  la  1989  (54  FR 15823) 
and  renotiosd  oa  September  26, 1880  (54 
FR  39485)  The  Commission's  related 
evaluation  of  die  amendment  finding  of 
emergency  circumstances,  and  final 
determination  of  no  significant  hazards 
consideration  is  contained  in  a  Safety 
Evaluation  dated  October  18. 1988 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue.  Raleigh, 
North  Carolina  27805. 

Cammonwaaldi  Edisoo  Company, 
Docket  Na  50454.  Byron  SUtion,  Unit 
No.  1 O^  County.  Illinois 

Date  of  application  for  amendment: 
October  13, 1989 

Description  of  amendment  request: 
These  amendments  would  allow  a  one- 
time extension  of  the  interval  for 
performance  of  the  visual  inspection  of 
inaccessible  snubbers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 

involves  no  significant  hazards 

consideration.  According  to  10  CFR 
50.92,  a  proposed  amendment  to  an 
operatii^  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3} 
Invohre  a  significant  reduction  in  a 
margin  of  safety.  This  proposed 
amendment  involves  a  one-time 
extension  of  the  Technical  Specification 
surveillance  interval  for  performing  the 
inaccessible  snubbers  visual  inspection 
on  Unit  1.  This  amendment  would 
permit  the  visual  inspection  to  be 
performed  during  the  third  refueling 
outage  rather  than  within  12  months 
2725%  from  die  last  time  the 
surveillances  were  performed. 


Accident  initiating  events  where 
snubbers  must  keep  systems  operable 
are  independent  of  the  frequency  of 
petformhig  visual  inspection  of  die 
snubbers.  Tlierefore,  extending  die 
surveillance  interval  does  not  affect  the 
probability  of  an  accident  occurring.  The 
consequences  of  an  accident  should  not 
be  significantiy  increased  for  several 
reasons.  The  extensions  to  the 
surveillance  interval  is  short  so  the 
probability  of  a  seismic  or  transient 
event  occurring  that  requires  snubber 
response  is  extremely  small  Prior  to 
startup  after  the  last  refueling,  all  Unit  1 
snubbers  were  determined  operable  aS 
required  by  the  Technical  Specification 
surveillances.  Since  startup, 
containment  access  has  been  limited  so 
damage  from  personnel  in  contcdnment 
is  minimized.  Also,  the  snubbers  are 
early  in  their  design  life  of 
approximately  40  years  so  their 
operation  is  anticipated  to  be  reliable. 
Tbe  Station  is  not  aware  of  any  seismic 
or  transient  events  since  die  last 
refueling  that  may  have  made  any 
snubbers  inoperable.  Therefore,  there  is 
a  high  degree  of  confidence  that  the 
snubbers  should  be  capable  of 
performing  their  intended  safety 
function  during  the  short  surveillance 
extension  period. 

The  extension  of  the  snubber 
inspection  surveillance  interval  does  not 
involve  any  equqnnent  additions  or 
modifications  at  the  station  or  cause  the 
station  to  be  operated  in  a  different 
manner.  Therefore,  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  is  not 
created. 

The  purpose  of  installed  snubbers  is 
to  ensure  structural  integrity  of  the 
system  following  a  seismic  event  or 
other  events  initiating  dynamic  loads. 
Since  the  probability  of  a  seismic  or 
transient  event  occurring  during  the 
surveillance  extension  period  is  remote, 
and  the  probability  that  a  snubber  will 
not  function  and  impact  system  integrity 
is  small,  die  proposed  Tedmical 
Specification  amendment  has  minimal 
impact  on  the  safe  operation  of  the 
plant.  The  snubbers  were  determined 
operable  following  their  last  inspection 
interval  and  no  events  have  occurred  at 
the  plant  to  suspect  they  may  be 
inoperable.  The  possibility  of  a  common 
mode  failure  or  serious  degradation  in 
mubber  performance  wdiidi  would 
affect  more  than  one  component  at 
system  is  highly  unlikely.  The  plant  is 
designed  to  mitigate  die  consequences 
of  an  accident  with  a  single  failure  of  a 
component  or  a  system.  Therefore,  the 
proposed  amendment  should  not 
significantly  impact  die  margin  of  safety. 


Therefore,  based  upon  the  above 
analysis,  the  staff  concludes  that  the 
proposed  amendment  to  the  Technical 
Specification  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street  Rockford.  Illinois  61103. 

Attorney  to  licensee:  Michael  Miller, 
Esquire.  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago.  Illinois  60803. 

NRC  Project  Director  Paul  C 
Shemanski.  Acting 

Consumers  Power  Coni|Mny.  Docket  No. 
50-255.  Palisades  Plant,  Van  Buren 
County.  Michigan 

Date  of  amendment  request 
September  12,  I960,  supplemented  on 
September  22, 1980  and  September  25, 
1960 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
certain  provisions  in  the  Palisades  Plant 
Technical  Specifications  (TS)  relating  to 
the  Primary  Coolant  System  (PCS) 
operable  components,  PCS  heatup  and 
cooldown  rates,  PCS  pressure/ 
temperature  limits,  PCS  overpressure 
protection  system  set  points  and 
operating  requirements,  and  Emergency 
Core  Cooling  System  (ECCS)  operability 
requirements. 

Additionally,  it  is  proposed  to  modify 
certain  surveillance  requirements 
associated  with  certain  of  the  above 
changes.  Specifically,  the  proposed 
amendment  would  modify  TS  Sections 
3.1Z  3.L&  3.3.1. 3.3.2. 4.1.1,  and  4.6.1, 
and  Figures  3-1. 3-2, 3-3,  and  3-4.  These 
changes  are  proposed  to  permit  the 
operation  of  a  variable  set  point  control 
system  for  low-temperature 
overpressure  protection  system,  and  to 
account  for  the  use  of  Regulatory  Guide 
1.99  (Rev.  2)  for  the  determination  of 
reactor  vessel  heatup  and  cooldown 
limits.  Additionally,  the  revised  curves 
permit  extending  the  range  of 
operability  of  the  ECCS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
detennination  that  the  amendment 
involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92(c)  this  means 
that  the  operation  of  the  fadlify  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  frx>m 
any  accident  previously  evaluated;  or  (3) 
Involve  a  sigirdficant  reduction  in  a 
margin  of  safety. 


The  licensee  has  evaluated  the 
proposed  ohanges  against  the  above 
standards  as  required  by  10  CFR 
50.91(a).  The  Commission  has  reviewed 
the  licensee's  evaluation  and  agrees 
with  it  He  licensee  concluded  diet 

A.  The  changes  do  not  invdve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  (10  CFR  50.92(c)(1)).  The 
previously  postulated  conditions  which 
could  result  in  exceeding  the  limits  of  10 
CFR  Part  50,  Appendix  G  are  mass 
injection  by  the  charging  and/or  high 
pressure  safefy  injection  pump(s)  or  heat 
injection  by  startup  of  an  idle  loop  while 
the  steam  generator  temperature  is 
higher  than  die  PCS  cold-leg 
temperature.  Analyses  of  these 
conditions  assuming  the  proposed  TS 
changes  are  in  effect  show  that  the 
Appmdix  G  liinits  are  not  exceeded. 
Furthermore,  although  the  range  of 
operability  of  the  ECCS  has  been 
extended,  inadvertent  operation  of  the 
U^  pressure  safefy  injection  pump(s) 
will  not  vkilate  Appendbc  G  limits. 

B.  The  dianges  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
the  proposed  dianges  only  alter  the  PCS 
temperature/pressure  relationships  in 
spedfied  temperature  ranges  and  allows 
for  extending  die  operabilify  range  of 
die  ECCS. 

C  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safefy  (10  CFR  50.92(c)(3))  because  die 
required  margins  for  safefy  are  specified 
by  Appendix  G  and  are  unchanged  by 
the  proposed  amendment 

Loctu  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
CoUege.  HoUand.  Michigan  49423. 

Attorney  for  licensee:  ludd  L  Bacon, 
Esq..  Consumers  Power  Company.  212 
West  Midiigan  Avenue.  Jackson. 
Michigan  49201. 

MIC  Project  Director  John  O.  Thoma. 
Acting. 

Detroit  B4ison  CooqMny,  Dockat  No.  50- 

341,  Fannie  Monroe  Counfy.  Mddgan 

Date  of  amendment  request  Jufy  24, 

1988 

Description  of  amendment  request 
Amend  the  license  to  reflect  the 
purchase  by  Detroit  Edison  of 
Wolverine  Power  Suppfy  Cooperative. 
Inc's  ownership  in  Fenni-2. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
The  Commission  has  provided 
standards  for  determiidng  whether  a 
significant  hazsrds  consideration  exists 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operatiog  license  for  a 
fedlify  in  accordance  widi  10  CFR 


S0.92(g)  would  not  (1)  Involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibilify  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  sigidficant  reduction  in  a 
margin  of  safetv. 

The  licensee  has  evaluated  the 
proposed  diange  against  the 
requirements  of  10  CFR  50.92.  We  have 
reviewed  the  licensee's  evaluation  and 
concur  with  it  lie  licensee  concluded 
diat 

1.  The  change  does  not  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(l])  because 
there  will  be  no  physical  changes  to  the 
facilify  and  all  operating  procedures, 
limiting  conditions  for  operation, 
limiting  safefy  system  settings,  and 
safefyumits  currendy  delineated  in  the 
Technical  ^ledfications  remain 
unchanged. 

2.  The  change  does  not  create  the 
possibilify  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed  or  evaluated  (10  (7R 
50.92(c)(2))  because  neither  plant 
operation  or  design  are  affected  by  the 
proposed  change.  The  proposed 
amendment  creates  no  new  accident 
scenario. 

3.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safefy  (10  CFR  S0.92(c)(3))  because  there 
will  be  no  physical  chaiages  to  the 
facilify  and  ihe  requirements  delineated 
in  the  current  Technical  Specifications 
for  limiting  conditions  for  operation, 
limiting  safefy  system  settings,  and 
safefy  limits  remain  unchanged. 

On  the  basis  of  the  above 
consideration,  the  staff  proposes  to  find 
that  the  changes  do  not  involve  a 
significant  hazuds  consideration. 

Local  Public  Document  Room 
location:  Monroe  Counfy  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company.  2000 
Second  Avenue.  Detroit  Middgan  48228. 

NRC  Project  Director  John  O.  Thoma, 
Acting. 

Duke  Power  Company,  et  aL,  Dodcet 
Nos.  50-419  and  50-414.  Catawba 
Nudaar  Statioii,  Units  1  and  2,  Yoric 
Counfy,  Soudi  Carolina 

Date  of  amendment  request  April  6. 
1989,  as  supplemented  September  6. 1989 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Technical  Specifications  (TSs)  3/4JA1 
and  3/4JA2,  and  dieir  associated  Bases 
to:  (1)  reduce  the  required  Residual  Heat 
Removal  (RHR)  system  flow  rate  during 


Mode  6  (refueling)  q;>eretion.  when  the 
Reactor  Coolant  System  (RCS)  is 
partially  drained,  from  greater  than  or 
equal  to  3000  gpm  to  greater  than  or 
equal  to  1000  gpm.  (2)  add  a  Surveillance 
Requirement  to  ensure  that  the  RCS 
temperature  is  maintained  below  140*  F, 
and  (3)  provide  die  technical 
Justification  for  the  revision  in  TS  Bases 
3/4.9A 

The  RHR  flow  rate  ensures  soffldent 
cooling  capadfy  is  available  to  remove 
decay  heat  and  maintain  the  water  in 
the  reactor  vessel  below  140*  F  as 
required  during  refueling.  The  flow  rate 
also  ensures  suffident  coolant 
circulation  is  maintained  through  the 
core  to  minimize  the  effect  of  a  boron 
dilution  inddent  and  prevent  boron 
stratification. 

On  October  17. 1988  die  NRC  issued 
Generic  Letter  (GL)  88-17  to  licensees. 
The  GL  program  enhancement 
recommended  that  licensees  identify 
and  submit  appropriate  changes  to  TSs 
that  restrid  or  limit  the  safefy  benefit  of 
actions  identified  in  GL  88-17.  Allowing 
the  flow  rates  to  be  reduced  will  aid  in 
preventing  vortexing  and  air 
entrainment  into  die  RCS  and  RHR 
system.  As  long  as  an  RHR  pun^i  is 
running,  even  at  flow  rates  as  low  as 
1000  gpm.  Aere  is  enough  mixing  in  the 
flow  to  ensure  no  boron  stratification 
occurs  in  die  RCS. 

The  licensee  also  reviewed  the 
proposed  TS  amendments  with  regard  to 
the  concerns  raised  by  NRC  Bulletin  88- 
04,  "Potential  Safefy-Related  Pump 
Loss".  Specifically,  operating  the  RHR 
pumps  at  flow  rates  less  than  3000  gpm 
will  increase  the  stress  on  the  punq> 
lower  bearings.  Tbe  licensee  will 
monitor  the  bearing  wear  and  will 
replace  ihe  bearings  if  inspection 
reveals  significant  degradation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determhiing  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5a92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlify 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  acddent  previously 
evcduated;  or  (2)  Create  the  possibilify  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safefy. 

Tbe  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an 
acddent  previousfy  evaluated  because 
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the  redaction  in  flow  will  not  keep  the 
RHR  system  from  fnlfillinfi  its  safety 
functions.  The  system  will  continue  to 
remove  enough  residual  heat  to 
maintain  die  RCS  below  140*  F.  and 
prevent  boron  dilation  and  boron 
stratiBcation.  Two  RHR  trains  wiU  still 
be  required  operable  when  there  is  less 
dian  23  feet  of  water  above  the  reactor 
vessel  flange.  This  will  ensure  that  a 
single  failure  oi  the  operating  RHR  train 
will  not  result  in  a  complete  loss  of 
system  capability.  This  revision  will 
also  reduce  the  probability  of  losing  the 
RHR  system  due  to  vortexing  m  air 
entrainment 

The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  lower  flow  rates  would  still  allow 
the  RHR  system  to  fulfill  its  intended 
safety  functions.  Also,  the  requested 
revision  would  not  introduce  any  new 
modes  of  operation  and  would  not  affect 
the  dMign  of  the  facility. 

The  proposed  amendments  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
revision  would  still  allow  the  BHR 
system  to  fulfill  its  intended  safety 
functions  and  would  reduce  the 
probability  of  rendering  the  RHR  system 
inoperable. 

Based  on  the  above  ctmsiderations, 
the  Conmiission  proposes  to  determine 
that  the  request^  revision  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Blade  Street.  Rock  HUl.  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duke  Power  Company.  Docket  Nos.  50- 
IM,  BM7t  and  SMt7,  Oconee  Nudear 
Station,  Uidts  1,  S  and  3,  Oconee  Coonty, 
Sooth  CanBna 

Date  of  amendment  request 
September  25, 1989,  as  supplemented 
October  IB,  1989 

Description  of  amendment  request 
He  proposed  amendments  would  revise 
the  Te<^nical  Specifications  (TS)  to 
account  for  minor  changes  in  power 
peaking  and  contrtrf  rod  wordis  resulting 
from  dw  Oconee  Unit  3  core  rrioad. 
These  TS  dianges  are  necessary  to 
support  operation  of  Oconee  Unit  3 
Cyde  12  at  fall  rated  power.  In  addition, 
the  use  of  the  VIFRE  diermal  hydraulic 
code  would  be  referenced  and  all 
specifications  assodated  with  two 


reactor  coolant  puny  operations  would 
be  deleted.  The  VIFRE  code  was 
previously  approved  by  the  NRC  for  use 
at  Oomee  Units  1. 2  and  3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  wither  a  si^iificant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  die  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
difiierent  kind  of  acddent  from  any 
acddent  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  hi  a 
margin  of  safetv. 

In  regard  to  me  proposed 
amendments,  the  licensee  provided  an 
evaluation  of  the  proposed  changes  with 
respect  to  diese  three  standards: 

(1)  The  effect  of  the  Oconee  Unit  3 
Cyde  12  reload  on  each  acddent 
analysis  addressed  in  the  Oconee  Final 
Safety  Analysis  Report  (FSAR)  is 
boimded  by  previously  accepted 
analyses.  Section  7  of  the  Oconee  Unit  3 
Cycle  12  Reload  Report  provides  an 
analysis  for  acddents  and  transients  for 
this  COTS  reload.  This  analysis 
determined  that  die  proposed  changes 
will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  any 
acddent  previously  evaluated. 

The  deletion  of  specifications 
assodated  with  two  reactor  coolant 
pump  operations  results  in  more 
stringent  requirements  than  the  present 
TS  requiiements.  Inoorporation  of  die 
VIPRE  tfaennal  hydraulic  code  into  TS 
references  is  an  administrative  change 
only.  As  such,  these  changes  will  not 
involve  an  increase  in  the  probability  or 
consequences  of  any  acddent 
previously  evaluated. 

(2)  The  fad  assemblies  proposed  for 
this  reload  are  not  significantly  different 
from  those  previously  fmrnd  acceptable 
to  the  NRC  nor  significantly  different  to 
previous  cores  at  Oconee  Unit  3.  Hie 
analyses  performed  in  support  of  this 
reload  were  done  in  accordance  with 
NRC  guidance  and  were  determined  to 
be  bounded  by  previously  accepted 
analyses.  As  such,  the  proposed  dianges 
win  not  create  the  possibility  of  a  new 
or  different  kind  of  acddent  from  any 
kind  of  acddent  previously  evaluated. 

The  deletion  of  TS  assodated  widi 
two  reactor  coolant  ponqt  operatioa 
results  in  more  stringent  operating 
requirenfsnts  than  are  preseuUy  in  die 
TS,  while  inoorporation  into  TS 


references  of  the  VIPRE  thermal 
hydraulic  code  is  an  administrative 
change  only.  The  VIPRE  code  has  been 
previously  reviewed  and  approved  by 
the  NRC  Thus,  diese  changes  wUl  not 
create  die  possibility  of  a  new  or 
different  khid  of  acddent  from  any 
acddent  previously  evaluated. 

(3)  The  value  limits  and  margins  in  the 
areas  of  fuel  sjrstem  design,  nudear 
design  and  thermal  hydraulic  design  are 
well  within  allowable  limits  and 
requirements.  Sections  4.  5,  and  6  of  the 
Oconee  Unit  3  Cyde  12  Reload  Report 
address  diese  design  areas.  Therefore, 
these  TS  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Changes  which  delete  provisions  for 
two  pump  operation  result  bi  additional 
limitations  not  present^  in  the  TS,  while 
incorporation  of  the  VIPRE  thermal 
hydraulic  code  is  administrative  in 
nature.  As  sudi.  diese  changes  will  not 
result  in  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission's  staff  has 
considered  the  proposed  changes  and 
agrees  with  die  licensee's  evaluation 
widi  rasped  to  the  three  standards. 

On  this  basis,  the  Commission 
proposes  to  determine  that  the  proposed 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Soudi  Broad  Street.  Walhalla. 
South  Carolina  29601 

Attorney  for  licensee:  J.  Michael 
McGarry.  10.  Bishop,  Lieberman.  Cook, 
Pureed  and  Reynolds.  1200 17di  Street. 
NW.,  Washington.  DC  20030 

7V72C  Project  Director  David  a 
Matthews 

Florida  Power  and  U^  Cooqtany, 
Dodcet  Na  5»-S35. 8t  Lode  Plant.  Unit 
No.  1,  St  Lode  Comity,  Florida 

Date  of  amendment  request  Odober 
2.1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technic»l  Specifications  Table  4.4-5  and 
Bases  Section  3/4.4.9  to  change  the 
reactor  vessel  material  surveillance 
capsule  removal  schedule  to  comply 
with  the  requironents  of  ASTM  B 185- 
82.  The  current  sorveillancs  program  in 
use  at  Unit  1  is  baaed  on  die 
requirements  of  AS1M  E 185-73  t^iich 
was  the  edition  in  effect  when  die 
reactor  vessel  was  purchased.  Appendix 
H  to  10  CFR  Part  SO  raqdras  that  die 
requirements  of  ASm  B185^  be  met, 
to  the  extent  practical,  fiar  capsule 
wididrawals  after  July  28, 1983.  TUs 
amendment  qiplication  revises  dw 
surveillance  program  sdiedule  for 


removal  of  capsules  to  comply  with  the 
requirements  of  ASTM  E 185-82.  As 
proposed  by  the  licensee,  the  revised 
surveillance  propam  will  result  in  better 
predictions  df  reactor  vesad  material 
embrittiement 

Basis  for  proposed  no  significant 
hazcuvb  awiideration  determination: 
The  Commission  has  provided 
standards  far  detomining  wliedier  a 
significant  hazards  consideratioo  exists 
(10  CFR  5aoe(c)).  A  proposed 
amendment  to  an  floating  Ucenae  for  a 
facility  involves  no  significant  hazards 
consideratioDS  if  operation  of  the  facility 
in  accofdaace  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  at 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  oS  accident  from 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  sifdficant  reduction  in  a 
margin  of  sa^ty. 

The  licensee  provided  the  following 
no  significant  hazards  consideration 
analysis  that  addressed  the  above  three 
criteria: 

Criterion  1 

Operation  of  tlie  fodlity  in  accordance 
with  die  propoted  amendment  would  not 
involve  a  significant  increaae  in  tiie 
probabiiitjr  or  ooaaeqiieocBS  of  an  accident 
previously  evaluated. 

The  cuneat  St  Lucie  Unit  1  surveillance 
capsule  witlKirawal  schedule  is  based  upon 
the  original  licensing  withdrawal  schedule. 
Subsequently.  ASTM  E 185-82  has  been 
devek^Md  vdiidi  recommends  capsule 
removal  numbers  and  intervals  wUcb  are 
more  repraaeotative  of  the  reactor  pressure 
venel  ei^irlttlenent  at  the  1/4  T  and  inner 
diameter  (ID)  locations.  The  proposed 
amendm^it  will  result  in  better  predictions  of 

reactor  vessel  material  embrittiement  in 

accordance  vritfa  the  requirements  of  10  CFR 
SO  Appendix  H.  Additionally,  the  same 
number  of  sotveillance  capniles  wrill  be 
removed  in  fke  proposed  removal  schedule  as 
are  cunently  required  to  be  removed. 
Accoidinglyt  tiie  proposed  amMidment  will 
not  involve  a  sigdficant  increase  in  the 
probabiUty  or  consequences  of  an  accident 
previously  evaluated. 

Criterion  2 

Operation  of  the  facility  in  accordance 
with  the  praposed  amentfanent  wonld  not 
create  tlw  poMibility  of  a  new  or  different 
Idnd  of  acddent  from  any  accident  piwioualy 
evaluated. 

The  proposed  amendment  revises  the  SL 
Lude  Unit  1  snrveillanoe  capsule  withdrawal 
schedole  to  laore  accurately  represent  vessw 
embrittleaesrt  at  dw  1/4  T  and  ID  locatioiw. 
Tlds  iimaiwd  adiadale  fattows  llw 
rocommendatiaaa  of  ASTM  B  Ufr«2  and 
meets  die  laqataaumts  of  10  CFR  50 
Appendix  R  Additiflnally.  the  same  nnmbar 
of  surveiDaaGe  capauies  wiU  be  ronoved  in 
the  proposed  removal  sdiedde  as  are 
cuiieuJy  required  to  tw  removed.  Therefore, 
the  poasibiUty  of  a  new  or  diffstent  kind  of 
acddent  froa  any  acddent  pnvioQriy 
evaluated  is  not  craatad. 


Criterion  3 

Operation  of  the  fadHty  in  accofdance 
with  the  proposed  aiiwinlHisut  wodd  not 
involve'a  significant  redaction  in  a  margin  of 
safety. 

The  revised  siHveilianoe  capode 
withdrawal  schedde  provides  for  mote 
realistic  determination  of  reactor  pressure 
vemel  material  embrittiement  at  dw  1/4  T 
and  ID  locations.  These  determinations  reanh 
in  more  refined  evahiations  of  material 
transition  tempeiatuie  shifts  to  meet  die 
requirements  of  10  CFR  SO  Appendix  H.  The 
more  refined  removal  interval  takes  into 
account  current  neotron  fluence  pro|ections 
which  were  not  availabla  at  plant  bcensing 
13  years  ago.  This  results  in  a  program 
meeting  the  recommendations  oi  ASTM  E 
185-82.  Additionally,  the  same  number  of 
surveiUance  capsules  will  be  removed  in  the 
proposed  removal  schedule  as  are  currently 
required  to  lie  removed.  Therefore,  die 
proposed  nmpnrfmant  does  uot  involve  a 
reduction  in  a  margin  of  safety. 

Based  on  the  above,  we  have 
determined  that  the  amendment  request 
does  not  (1)  Involve  a  significant 
increase  in  die  probabihty  or 
consequences  of  an  acddent  previously 
evaluated,  (2)  Create  the  probability  of 
an  new  or  different  land  of  accident 
from  any  acddent  previously  evaluated, 
or  (3)  Involve  a  significant  reduction  in  a 
margia  of  safety,  and  therefore  does  not 
involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
proposed  changes  and  the  licensee's  no 
significant  hazards  consideration 
analysis  and  finds  them  acceptable. 
Therefore,  the  staff  proposes  to 
determine  that  these  changes  do  not 
involve  a  significant  hazards 
consideratitxi. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Georgia  Power  Coeqiany,  Oglethorpe 
Power  Corporatioo,  Municipal  Elactzic 
Au&oiity  of  Georgia,  City  of  Dalton. 
Georgia.  Docket  Nos.  50-321  and  50-386, 
Edwin  L  Hatch  Nudear  Plant,  Units  1 
and  2.  Appb^  County,  Georgia 

Date  of  amendment  request  June  22, 
1989,  as  amended  on  July  31, 1980.  and 
October  4. 1989. 

Inscription  of  amendment  request 
The  amendments  would  modify  the 
Technical  Specifications  (TS)  for  Units  1 
and  2  to: 

1.  Replace  the  values  of  cyde-^iedfic 
parameter  limits  in  core-rdated 
specifications  with  a  reference  to  a  Core 
Operating  Limits  Report  which  will 


contain  the  values  of  these  limits.  Itiis 
change  also  would  modify  the 
Definitions  sections  of  the  TS  to  indude 
a  definition  of  die  Core  (grating  Lights 
Report,  and  would  modify  die 
Admimstrative  Cootrob  sections  of  the 
TS  to  rsqdre  diat  cyde-specific 
parameter  Bmits  be  estaldisbed  and 
documented  in  the  Core  Operating 
Limits  Report; 

2.  Reduce  from  20%  to  10%  the  rated 
thermal  power  levd  below  which 
Contrd  Rod  Program  Control  function  is 
required;  and 

3.  Revise  die  Bases  and  Definitions  to 
permit  use  of  NRC-approved  transition 
boiling  correlations  other  dian  CEXL. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazarda 
consideration  if  operation  of  the  fadhty 
in  accordance  with  die  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  hi  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  acddent  bom 
any  acddent  previousfy  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  June  22. 1980,  submittal 
provided  an  evaluation  of  the  proposed 
changes  with  respect  to  these  three 
standards,  as  follows: 

[Proposed  Change  1]  would  revise 
Technical  Specifications  3.3.F,  3.11  A  3.11.C 
4.11.C,  and  assodated  Bases  of  the  Unit  1 
Technical  Specifications  and  3.1.4.3, 3/4.2.1, 
3/4.2.3,  and  assodated  Bases  of  the  Unit  2 
Technical  Specifications  to  replace  the  values 
of  cycle-specific  parameter  limits  with  a 
reference  to  the  Core  Operating  Limits  Report 
which  contains  the  values  of  those  limits.  In 
addition,  the  Core  Operating  Limits  Report 
has  been  induded  in  the  Definitions  Section 
of  the  Technical  ^>edf)cstions  to  note  diat  it 
is  the  onit-apedfic  docmoent  that  provides 
these  limits  for  tiie  cunent  operating  rrioad 
cycle.  Fnrthefmore,  the  definition  notes  that 
the  values  of  these  cyde-specific  parameter 
limits  are  to  be  detenained  in  accordance 
widi  Spedficatioo  e.M.11.  TMs  Spedficatioa 
requires  that  the  Core  Operating  Umits  be 
determined  for  sack  rriosd  cyde  in 
accordance  widi  dM  referenced  NRC- 
approved  medioddogy  for  tfaeae  limits  and 
consistent  with  die  applicable  bmits  of  the 
safety  analysis.  Finally,  diis  report  and  any 
mid-^rde  laiiaiuna  shell  be  provided  to  die 
NRC  npon  tssBanos.  Generic  Letter  88-16 
dated  Odober  4, 1988,  from  die  NRC 
provided  guidance  to  hoensees  on  requests 
for  reswvd  afthe  vdnes  of  cyde  spedfle 
parametar  Uaoits  boa  the  Technical 
Spadfications.  Ttds  proposed  diange  is  in 
reponse  to  Generic  Lettw  88-16.  TUs 
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proposed  change  does  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  The  proposed  change  on  the  removal  of 
the  values  of  cycle-specific  limits  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Establishment  of  these 
limits  in  accordance  with  an  NRC-approved 
methodology  and  the  incorporation  of  these 
limits  into  the  Core  Operating  Limits  Report 
will  ensure  that  proper  steps  will  be  taken  to 
establish  the  values  of  these  limits. 
Furthermore,  the  submittal  of  the  Core 
Operating  Limits  Report  will  allow  the  NRC 
to  continue  to  trend  the  values  of  these  limits. 

2.  The  revised  specifications  with  the 
removal  of  the  values  of  cycle-specific 
parameter  limits  and  the  addition  of  the 
referenced  report  for  these  limits  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  those  previously 
evaluated. 

3.  The  revised  specifications  also  do  not 
involve  a  reduction  in  the  margin  of  safety, 
since  this  change  does  not  alter  the  methods 
used  to  establish  the  cycle-specific  parameter 
limits. 

[Proposed  Change  2  would]  revise  Unit  1 
Technical  ^)ecifications  3.3.G  and  4.3.G  and 
Unit  2  Technical  Specifications  3.1.4.1, 3/ 
4.1.4.2, 3/4.10.2,  and  associated  Bases  to 
reduce  the  core  power  level  below  which 
operation  of  a  Control  Rod  Program  Control 
(CRPC)  is  required  from  20  percent  to  10 
percent  of  rated  thermal  power.  The  change 
will  also  revise  Unit  2  Technical 
Specifications  for  other  plant  systems  which 
refer  to  this  power  level  (i.e.,  Technical 
Specifications  4.1.3.1, 3.1.4.3. 3/4.3.5.  and 
associated  Bases]  to  clarify  and  maintain 
conservative  operability  or  surveillance 
requirements  for  those  systems.  Appropriate 
changes  are  proposed  for  the  Technical 
Spec^cations  Bases. 

This  proposed  change  does  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  it  pertains  to  operabiUty 
requirements  for  equipment  that  blocks 
control  rod  movement  (except  for  scrams) 
when  conditions  warrant  None  of  the 
accidents  previously  evaluated  can  be 
initiated  as  a  result  of  any  action  or  lack  of 
action  by  that  equipment  Analyses  have 
shown  that  the  consequences  of  accidents 
previously  analyzed,  including  the  design 
basis  Rod  Drop  Accident  (RDA).  would  not 
be  significandy  increased  as  a  result  of  this 
change. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed, 
because  the  change  in  plant  operation 
associated  with  this  change  is  insignificant  in 
this  respect  No  accidents  can  be  initiated  as 
a  result  of  any  action  or  lack  of  action  by  the 
equipment  involved  in  this  change. 

3.  The  proposed  diange  does  not  involve  a 
significant  reduction  in  the  margin  of  safety, 
because  the  acceptance  criteria  for  die  design 
basis  RDA  are  met  even  when  this  change  is 
implemented. 


[Proposed  Change  3  would]  revise  the 
Technical  Specifications  Definitions  (Unit  2) 
and  Bases  (Units  1  and  2),  replacing  the 
references  to  the  GEXL  transition  boiling 
correlation  with  references  to  "an  NRC- 
approved  critical  power  (or  transition  boiling) 
correlation."  This  change  is  intended  to 
permit  the  use  of  approved  correlations  other 
than  GEXL  for  determination  of  the  Minimiui 
Critical  Ratio  (MCPR). 

This  proptosed  change  does  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  NRC-approved  methods 
will  continue  to  be  apphed  to  demonstrate 
compUance  of  Hatch  fuel  to  all  Specific 
Acceptable  Fuel  Design  Limits. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  (Afferent  kind  of 
accident  from  any  previously  evaluated.  The 
use  of  other  approved  correlations  may 
facilitate  operation  with  more  efficient  fiiel 
loading  configurations.  However,  core 
operation  will  be  similar  enough  to  current 
practices  that  no  new  accidents  could  result 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because  this  change  does  not  involve  a 
change  in  any  fuel  safety  or  design  limits. 

The  Commission's  staff  has 
considered  the  proposed  changes  and 
agrees  with  the  licensee's  evaluation 
with  respect  to  the  three  standards. 

On  this  basis,  the  Commission  has 
determined  that  the  requested 
amendments  meet  the  three  standards 
and,  therefore,  proposes  to  determine 
that  the  amendment  application  does 
not  involve  a  signiHcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia 
31513 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbric^e,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  David  B. 
Matthews 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  Nos.  51^321  and  50-366, 
Edwin  I.  Hatch  Nuclear  Plant,  Units  1 
and  2,  Appling  County,  Georgia 

Date  of  amendment  request  October 
20,1989 

Description  of  amendment  request 
The  amendments  would  modify  the 
Technical  Specifications  (TS)  to:  (1)  add 
a  definition  of  end-of-cycle  recirculation 
pump  trip  (EOC-RPT)  system  response 
time  to  the  Unit  2  TS  as  well  as  increase 
the  response  time  acceptance  criteria; 
and  (2)  add  the  EOC-RPT  system 
response  time  acceptance  criteria  to  the 
Unit  1  TS  with  a  note  defining  EOC-RPT 
system  response  time. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)}.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  tiie  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  fix)m 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  October  20, 1989, 
submittal  provided  an  evaluation  of  the 
proposed  changes  with  respect  to  these 
three  standards.  In  that  submittal,  the 
licensee  states  that  Proposed  Changes  1 
would  add  a  modified  Standard 
Technical  Specification  (STS)  definition 
of  EOC-RPT  reponse  time  to  the  Unit  2 
TS,  and  change  the  EOC-RPT  response 
time  acceptance  criteria  from  135 
milliseconds  (ms)  to  155  ms  for  the  test 
associated  with  Turbine  Stop  Valve 
(TSV)  closure  and  to  175  ms  for  the  test 
associated  widi  Turbine  Control  Valve 
(TCV)  fast  closure. 

They  further  state  that  the  changes  do 
not  involve  a  significant  hazards 
consideration  because: 

1.  They  do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  RPT  system  will 
not  be  altered  in  any  way  and  will 
continue  to  function  and  respond  as 
described  in  Unit  2  Final  Safety 
Analysis  Report  (FSAR)  Sections  5.5.16 
and  15.1.1.1.2.  The  proposed  changes, 
which  are  based  on  the  STS,  will  result 
in  testing  that  verifies  the  pump  trip 
system  response  as  currenUy  described 
in  the  Unit  2  FSAR  (Section  15.1.1.1.2). 
The  proposed  changes  will  result  in  a 
more  complete,  accurate,  and 
meaningful  test 

2.  They  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  RPT  system  will  not  be 
altered  by  the  changes.  The  trip  system 
will  continue  to  respond  (trip)  on  the 
present  signals  at  the  present  trip 
setpoints.  The  result  of  its  response  to  a 
trip  signal  will  continue  to  be  as 
described  in  the  FSAR.  No  other 
response  or  function  will  be  possible 
because  these  changes  will  not  result  in 
physical  changes  to  the  logic  system,  its 
inputs,  or  its  outputs. 

3.  They  do  not  involve  a  reduction  in 
the  margin  of  safety  because  the 


proposed  test  definition  and  acceptance 
criteria  maldi  those  given  in  Unit  2 
FSAR  Section  15.1.1.1.2  within  die 
limitation  of  the  actual  EOC-RPT 
response  time  measurement  The  test 
definition  it  taken  from  the  STS  and  the 
acceptance  criteria  are  based  on  the 
defined  test  llie  proposed  dianges 
actually  result  in  better  and  more 
meaningM  testing  of  EOC-RPT.  Tlie 
proposed  testing  would  better  verify  die 
RPT  system's  ability  to  perform  its 
intended  fimction  in  its  intended  manner 
as  defined  in  the  TS  Bases  and  die  Unit 
2  FSAR. 

The  licensee  also  states  diat  Proposed 
Change  2  woaM  add  die  EOC-RPT 
response  time  acceptance  criteria  of  175 
ms  for  the  test  associated  with  the  TCV 
and  155  ms  for  the  test  assodatod  with 
die  TSV  to  die  Unit  1  TS,  along  with  a 
note  defining  EOC-RFT  system  reqionse 
times.  The  note  includes  specification  of 
the  surveilbnce  frequency  fat 
consistency  with  die  Unit  2  TS  and  the 
BWR/4  STS.  Further,  diey  state  diat  die 
diange  does  not  involve  a  significant 
hazards  consideration  because: 

1.  It  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  addition  of  test 
acceptanoe  criteria  does  not  reflect  any 
changes  in  the  [rfisrsical  arrangement  or 
function  of  the  RPT  logic.  The  change 
provides  additional  requirements  not 
presendy  In  the  TS  and  darifies  the 
surveillance  frequency  for  consistency 
between  die  Unit  1.  Unit  2.  and  BWR/4 
STS  requirements. 

2.  It  does  not  create  the  poanbility  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated 
because  tic  RPT  system  will  not  be 
altered  by  the  diange.  The  trip  system 
will  continue  to  respond  (trip)  on  the 
present  si^ials  at  the  present  trip 
setpoints.  The  result  of  its  reponse  to  a 
trip  signal  will  continue  to  be  as 
described  in  die  FSAR.  No  odier 
response  or  function  will  be  possiUe 
because  this  change  will  not  result  in 
physical  (Ganges  to  the  logic  system,  its 
inputs,  or  its  ou^iuts. 

3.  It  does  not  involve  a  reduction  in 
the  margin  of  safety  because  the  EOC- 
RPT  acceptance  criteria  are  consistent 
with  that  currendy  assumed  in  the  FSAR 
and  subsequent  reload  analyses.  Adding 
the  acceptance  criteria  omstitutes  an 
additional  limitation  not  presendy 
included  in  the  TS  and  darifies  tihe 
surveiUanoe  frequency  allowing 
consistency  betweoi  the  testing 
requiremMts  for  both  units. 

The  Commission's  staff  has 
considered  the  proposed  changes  and 
agrees  with  the  licensee's  evauJation 
with  respect  to  the  three  standards. 


On  this  basis,  the  Comroisaion  has 
determined  that  the  requested 
amendments  meet  the  three  standards 
and,  therefore,  proposes  to  detennine 
that  the  amendment  application  does 
not  involve  a  significant  hazards 
considention. 

Local  Public  Document  Roma 
location:  ^ipUng  Coonfy  Pidilic  library. 
301  City  Hall  Drive,  Ba^dey.  Georgia 
31513 

Attorney  for  licensee:  Btnce  W. 
Churchill  Esquire.  Shaw,  Pittman.  Potts 
and  Trowbridge.  2300  N  Sti«et  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  David  B. 
Matthews 

Georgia  Power  Compaay,  Oglethoipe 
Power  Coiporation,  Mmricipal  Bectric 
Antkoitty  of  Georgia.  Oty  of  Dalton, 
Georgia,  Docket  Na  BMSS,  Edwin  L 
Hatch  Nudear  Plut,  Ihdt  2,  ApiAsg 
County,  Georgia 

Da^  of  amendment  request 
September  18, 1989 

Description  of  amendment  request 
The  amendment  would  modify  die 
Technical  Specifications  (TS)  for  Unit  2 
to  reduce  die  Minimum  C^tical  Power 
Ratio  (MCPR)  Safety  Limit  from  the 
current  value  of  1.07  to  ISA  for  two-loop 
operation  (TLO)  and  from  1.08  to  1.05  for 
single-loop  operation  (SLO).  In  addition, 
the  associated  Bases  secticMis  will  also 
be  revised. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
fadlity  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  i»oposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  September  18. 1980, 
submittal  provided  an  evaluation  of  the 
proposed  dianges  widi  respect  to  these 
three  standards.  In  that  submittal,  the 
licensee  states  that  the  proposed  change 
would  reduce  die  MCHR  Safety  Umit 
from  the  current  value  of  1J07  to  1j04  for 
two-loop  (iteration  (TLO)  and  from  1.08 
to  1.05  for  single-loop  (^>eration  (SLO). 
They  further  state  that  the  change  does 
not  involve  a  significant  hazards 
consideration  because: 

1.  It  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  acddent  previously 


evaluated  because  the  use  of  Ugk 
bundle  R-factor  fuel  resolts  in  increasiBg 
conservatism  with  resped  to  die  current 
MCPR  Safefy  Limit  Consequently. 
removal  of  this  added  cmservatism 
translates  into  a  MCPR  redoctian  ttnt 
allows  tot  hi^ur  ( 
more  efficient  fud  \ 
c(»ipromising  plant  aa/ktf, 

2.  It  does  not  create  dM  i 
a  new  or  different  kind  of  i 
any  acddent  previoudy  evahMtad 
because  it  does  not  invtdve  any  ( 
in  plant  equipment  design  or  frmctian. 

3.  It  does  not  involve  a  reduction  in 
the  margin  of  safefy  because  NRG- 
^iproved  codes  and  metliods  were  used 
to  determine  diat  die  proposed  IjM 
MCPR  Safefy  Limit  wUI  coaanrativefy 
ensure  that  99.9%  of  the  fad  tods  wlU 
avoid  transition  boiling  during  die  worst 
abnormal  operational  occuirenoe  if  die 
core  contains  two  successive  reloads  (rf 
high  R-fedor  foel.  Additicmal 
confirmatory  evaluations  determined 
that  the  corresponding  9X>  MCPR 
Safefy  Limit  is  14)6. 

The  Commission's  staff  has 
considered  the  proposed  changss  and 
agrees  with  the  licensee's  evaiaatkm 
with  resped  to  the  three  standards. 

On  this  basis,  the  Commission  has 
determined  that  the  requested 
amendment  meets  the  three  standards 
and.  therefore,  has  made  a  proposed 
determination  that  die  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  Counfy  Public  Library, 
301  Cify  HaU  Drive,  Baxley,  Georgia 
31513 

Attorney  for  licensee:  Bruce  W. 
Churchill.  EJsquire,  Shaw,  Pittman.  Potts 
and  Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director.  David  B. 
Matthews 

Georgia  Power  Company.  Ogjhtfcoipe 
Power  Corporation.  Muaidpal  Eledric 
AuduMify  of  Georgia,  Ofy  of  Dakon, 
Georgia,  Docket  Noa.  S»424  and  5»-ft2S, 
Vogde  Elaclric  Generating  Plant  Units  1 
and  t,  Bodka  Coonfy,  Georgia 

Date  of  amendment  request  ]uly  28, 
1989 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Technical  Specification  3.4.9.  "Pressure/ 
Temperature  limits,"  and  the  associated 
bases  concerning  the  applicable  number 
of  effective  full  power  years  (EFPY)  of 
plant  (^ration  for  Vogtle  Unit  1.  ^sed 
upon  an  analysis  performed  by 
Westinghouse  Electric  Corporation  in 
response  to  Generic  Letter  88-11.  the 
applicabilify  of  the  Unit  1  heatup  and 
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cooldown  curves  decreased  bom  16 
EFPY  to  13  EFPY. 
Basis  for  proposed  no  significant 


and  Ashmore.  Candler  Budding,  Suite 
1400, 127  Peachtree  Street  N£,  Adanta. 
Georgia  30043. 


introduced  by  the  change,  a  new  or 
different  kind  of  acddent  cannot  result 
3.  The  proposed  change  does  not 
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not  increase,  and  may  reduce  the 
probabilify  or  consequence  of  an 
acddent  previously  evaluated. 
2.  C^ate  the  possibilify  of  a  new  or 


_* ij- 


an  aoddent  previously  evaluated.  The 
propoMd  revisions  to  die  MTC  and 
Allowable  LHR  limits  preserve  the  existing 
acceptance  criteria  for  the  design  basis 
acddents  of  concern  and  maintains  tlie 


Requirements  on  Primary  Coolant  Iodine 
SpUces."  dated  September  27, 1965. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 


&T%m^^^>  L  . 


46150 


Federal  Regteter  /  Vol.  54.  No.  210  /  Wednesday.  November  1, 1989  /  Noticeg 


Federal  Register  /  Vol.  54,  No.  210  /  Wednesday.  November  1. 1989  /  Notices 


46151 


cooldown  curves  decreased  from  16 
EFPY  to  13  EFPY. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  difi^erent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  regard  to  the  proposed 
amendments,  the  licensee  has 
determined  the  following: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evtduated.  The 
change  in  the  number  of  effective  full 
power  years  only  indicates  the  length  of 
time  the  curves  in  the  Technical 
Specifications  are  applicable.  Hie  actual 
heatup  and  cooldown  curves  are  not 
changed.  As  long  as  the  heatup  and 
cooldown  curves  are  adhered  to,  there  is 
no  danger  of  non-ductile  failure  to  the 
reactor  vessel  or  reactor  coolant  system. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  There  is 
no  change  to  the  existing  heatup  or 
cooldown  curves.  Since  a  new  failure 
mode,  or  non-conservative  curve  is  not 
introduced  by  the  change,  a  new  or 
different  kind  of  accident  could  not 
result 

3.  The  proposed  change  does  not 
involve  a  si^iificant  reduction  in  a 
margin  of  saiety.  The  margin  of  safety  is 
provided  in  the  heatup  and  cooldown 
curves.  The  number  of  applicable 
effective  full  power  years  only  indicates 
the  number  of  years  that  the  heatup  and 
cooldown  curves  can  be  utilized. 
Operating  within  the  existing  curves 
does  not  reduce  the  level  of  protection. 

The  Commission's  staff  has  reviewed 
the  licensee's  determination  and  concurs 
with  its  findings. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Burice  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman,  Sanders,  Lockerman 


and  Ashmore,  Candler  Building.  Suite 
140a  127  Peachtree  Street.  N£..  Atlanta, 
Geoigia  30043. 

MIC  Project  Director:  David  B. 
Matthews 

Georgia  Powv  Company,  Oglaliiotpe 
Power  CoqioratioD.  Munid^  Elat^ 
Audiortty  (rf  Geofgia,  Qty  of  Dalton, 
Geoigia,  Docket  Na  SIM24.  Vogtle 
Electric  Geneiatiiig  Plant,  Unit  1,  Burice 
County,  Georgia 

Date  of  amendment  request:  July  31. 
1989 

Description  of  amendment  request: 
The  proposed  amendment  would  add 
two  phrases  which  were  incorrectly 
omitted  from  the  Unit  1  Antitrust 
License  Conditions.  The  changes  would 
revise  paragraph  (l)(a]  of  Appendix  C  to 
Facility  Operating  License  NPF-68  as 
foUows:  insert  "owning,  operating  or 
proposing  to  own  or  operate  equipment" 
in  line  3  before  the  phrase  "or  fadlities 
within  tiie  State...";  and  insert  "or  rate 
schedide  on  file  with  and  subject  to  the 
regulation"  in  line  10  before  the  phrase 
"oftijePubUc.". 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioiu 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  witii  a  proposed 
amendment  would  nob  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  regard  to  the  proposed  amendment, 
the  licensee  has  determined  the 
following: 

1.  The  proposed  change  does  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  concerns  the 
Antitrust  License  Conditions  and 
therefore  does  not  affect  any  plant 
equipment  or  the  manner  in  which  the 
plant  is  operated.  Consequentiy,  the 
proposed  change  can  have  no  effect  on 
the  probability  or  consequences  of  any 
accident  previously  evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fit>m  any 
accident  previously  evaluated.  The 
change  does  not  introduce  any  new 
equipment  or  require  existing  equipment 
to  operate  in  a  manner  different  &^ 
that  in  which  it  was  designed  to  operate. 
Since  no  new  failure  modes  are 


introduced  by  the  change,  a  new  or 
different  kind  of  accident  cannot  result 

3.  The  proposed  change  does  not 
involve  any  reduction  in  margin  of 
safety.  No  safety  limits  or  limiting  safety 
system  settings  are  involved. 
Furthermore,  the  proposed  change  does 
not  affect  any  other  parameter  which 
appears  in  the  Technical  Spedflcations. 
Therefore,  margin  of  safety  is  not ' 
affected. 

The  Commission's  staff  has  reviewed 
the  licensee's  analysis  and  concurs  widi 
the  analysis. 

Accordingly,  the  Conmiission 
proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Tioutman.  Sanders,  Lockerman 
and  Ashmore,  Candler  Building,  Suite 
1400, 127  Peachtree  Street  ti£^  Atianta. 
Georgia  30043. 

NRC  Project  Director  David  B, 
Matthews 

GPU  Nudeer  Coiporatioii.  et  al,  Dodwt 
No.  5»-289,  llicee  Kflle  Island  Nuclear 
Station.  Unit  Na  1,  DaiivUn  County, 
Pennsylvuiia 

Date  of  amendment  request 
September  15, 1980 

Description  of  amendment  request 
The  proposed  request  would  revise  the 
Technical  Specification  criteria  for  Once 
Through  Steam  Generator  (OTSG)  tube 
inspections  by  adapting  the  guidelines 
published  in  August  1988  by  the  Electric 
Power  Research  Institute  (EPRI).  The 
proposed  program  would  increase  the 
initial  inspection  scope  bom  3%  to  20% 
per  OTSG  each  refueling  outage  and 
would  employ  plant-specific  and 
industry-Mdde  experience  and 
degradation  history  as  the  basis  for 
expanding  the  scope  of  the  testing  in  the 
event  that  degradation  is  detected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  GPU 
Nuclear  Corporation  performed  an 
analysis  of  die  requested  amendment 
and  concluded  that  they  do  not  involve 
a  significant  hazards  consideration 
because  the  changes  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 
Increasing  the  number  of  tubes 
inspected  so  that  100%  Inspection  of 
every  OTSG  tube  occurs  at  least  once 
every  5  refueling  outages  and  Imowlng 
their  condition  and  implementing 
appropriate  action,  as  applicable,  will 


not  increase,  and  may  reduce  the 
probability  or  consequence  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  This 
activity  primarily  changes  the  quantity 
of  OTSG  tubes  tested  during  cold 
shutdown  periods,  using  standard 
industry  accepted  technolofflr. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  current  method 
calls  for  inspecting  fewer  OTSG  tubes 
and  does  not  guarantee  100%  inspection 
of  all  tubes,  l^e  proposed  method  will 
lead  to  mora  tubes  being  Inspected  each 
outage  and  100%  of  all  tubes  inspected 
over  5  refueling  outages.  Therefore,  the 
overall  condition  of  the  tubes  will  be 
known  and  appropriate  action  taken,  if 
needed,  providing  reasonable  assurance 
that  the  maigin  of  safety  is  not  reduced. 

Tlie  staff  has  reviewed  die  proposed 
amendment  and  agrees  with  the 
licensee's  conclusion  that  it  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Conmionwealth 
Avenue,  Box  1801,  Hairisburg, 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr..  Esquire.  Shaw,  Pittman,  Potts,  & 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

GPU  Nuclear  Coiporatioii,  et  aL,  Docket 
No.  50-289.  Three  Nfile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
PeBUDsyhrania 

Date  of  amendment  request  October 

4,1989 

Description  of  amendment  request 
The  proposed  change  would  raise  the 
Teclmical  Specification  (TS)  limits  on 
Moderator  Temperature  Coefficient 
(MTC)  and  linear  heat  rate  (LHR)  and 
make  minor  administrative  changes  to 
various  TS  and  their  bases.  These 
changes  would  provide  additional 
flexibility  for  future  core  designs  within 
the  assumptions  and  acceptance  criteria 
of  the  Final  Safety  Analysis  Report 
(FSAR)  and  10  CFR  Part  50. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
GPU  Nuclear  Corporation  has 
determined  tiiat  this  proposed  TS 
change  poses  no  significant  hazards 
considerations  as  defined  in  10  CFR 
5a92.  That  determination  was  as 

follows: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  inaease  in  the 
probability  of  occurrence  or  consequences  of 


an  aoddent  previously  evaluated.  The 
proposed  revisions  to  die  MTC,  and 
Allowable  liiR  limits  preserve  the  existing 
acceptance  criteria  for  the  design  basis 
accidents  of  concern  and  maintains  the 
existing  ECCS  acceptance  criteria.  Therefore, 
operati<m  in  accordance  with  the  proposed 
amendment  does  not  Involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  acddBnt  previously 
evaluated. 

2.  Operation  of  the  facility  in  accordance     - 
with  the  proposed  amendment  would  not 
create  tlie  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  proposed  amendment  ensures 
the  plant  will  be  operated  in  accordance  with 
limits  that  maintain  existing  accident 
analysis  and  ECCS  acceptance  criteria  and 
margins  of  safety,  and  is  unrelated  to  the 
possibility  of  creating  a  new  or  different  kind 
of  accident 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  revisions  to  the  MTC 
and  die  Allowable  LHR  limits  preserve  the 
existing  margins  of  safety  defined  in  die  TMI- 
1  FSAR  Chapter  14  Accident  Analyses  and 
Technical  Specification  Bases.  Therefore,  it  is 
concluded  that  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the  GPU 
Nudear  Corporation  determination  and 
agrees  with  their  analysis.  Accordingly, 
tiie  Commission  proposes  to  determine 
that  the  proposed  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisbuig. 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr..  Esquire,  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stobt 

Noitfaeast  Nuclear  Energy  Conqiany. 
Docket  No.  50-245.  Millstone  Nuclear 
Power  SUtion.  Unit  No.  1,  New  Londoo 
County,  Connecticut  > 

Date  of  amendment  request  October 
8,1980 

Description  of  amendment  request 
The  proposed  changes  to  the  Technical 
Spedfications  would  reduce  the 
reporting  requirements  in  Section 
3.8.C.l.a  for  iodine  spiking  from  a  short- 
term  report  to  Indusion  in  the  plant 
Annual  Report  (TS  Section  6.9.1.5)  and 
eliminate  die  requirement  to  shutdown 
the  plant  if  primary  coolant  iodine 
activity  limits  are  exceeded  for  800 
hours  in  a  12-month  period.  These 
changes  are  in  conformance  with 
Generic  Letter  85-19.  "Reporting 


Requirements  on  Primary  Coolant  Iodine 
Spikes."  dated  September  27, 1965. 
Basis  for  proposed  no  significant 
hazards  consideration  determinatioiu 
NNECO  has  reviewed  the  proposed 
changes,  in  accordance  with  10  CFR 
50.92,  and  has  conduded  that  they  do 
not  involve  a  significant  hazards 
consideration  in  that  these  changes 
would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
acddent  previously  evaluated,  in  that 
they  do  not  affect  die  allowed  plant 
operating  conditions.  Therefore,  this 
change  does  not  invalidate  the 
assumptions  made  in  the  design  basis 
analysis  for  the  calculation  of  off-site 
dose.  These  proposed  changes  will  not 
result  in  physical  changes  to  the  plant  r 
changes  in  the  way  the  plant  is 
operated.  Based  on  current  fuel 
technology,  the  probability  of  operating 
at  greater  than  0.2  micro  Ci/gm  Dose 
Equivalent  1-131  for  more  than  eight 
hundred  (800)  hours/year  is  negligibly 
small  sudi  that  a  Technical 
Specification  limit  is  no  longer 
necessary.  The  probability  of  a  main 
steam  line  break  with  a  pre-existing 
iodine  spike  is  not  increased  by  this 
amendment  request;  therefore,  there  is 
no  effed  on  the  probability  or 
consequences  of  any  acddent 
previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed .  The  change  affects 
only  the  reporting  requirements  and  not 
the  plant  operating  requirements  as 
related  to  primary  coolant  iodine  spikes. 
Existing  reporting  requirements  (10  CFR 
S0.72(b](l)(ii]]  will  ensure  tiiat 
appropriate  actions  are  taken. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  current  fuel 
technology,  the  probability  of  excessive 
reactor  coolant  iodine  levels  is 
negligible.  In  addition,  10  CFR  50.72 
requires  NRC  notification  of  any  event 
or  condition  during  operation  that 
results  in  the  con(fition  of  the  nudear 
power  plant  including  its  prindpal 
safety  barriers,  being  seriously 
d^raded.  This  would  bring  attention  to 
a  fiiel  performance  problem  long  before 
exceeding  the  present  limit 

The  st^  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Feny  Road,  Waterford, 
Connecticut  08385. 
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Attorney  for  Ucauee:  Genki  Gaifieid, 
Esquire.  Day,  Beiry  ft  Howard, 
Counseiora  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3489. 

NRC  Project  Director:  John  F.  Stolz 

Pacific  Gas  and  Electric  Company. 
Doclcet  Nos.  5»-27S  and  5»-329,  Diablo 
Canyon  Power  Plant.  Uirit  Nos.  1  and  2. 
San  Lids  Obispo  Comity,  CaHfomia 

Date  of  amendment  request 
September  25  and  October  16. 1988 
(Reference  LAR  89-13) 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  combined  Technical  ^;)ecifications 
(TSjfor  the  Diablo  Canyon  Power  Plant 
(DQPP)  Unit  Nos.  1  and  2  to  incorporate 
organizational  changes  into  Secticm  6.0, 
"Administrative  Controls."  The  specific 
TS  dtanges  proposed  are  as  follows: 

(1)  TS  6.2.3,  "Onsite  Safety  Review 
Grot^t,"  would  be  revised  to  change 
Manager,  Nuclear  Operations  Support 
to  Manager,  Nuclear  Safety  Assessment 
and  Regulatory  Affairs,  this  change  is 
consistent  with  Nuclear  Power 
Generation  (NPG)  organizational 
changes  and  consolidation  of  activities 
related  to  independent  assessments  of 
plant  safety. 

(2)  TS  8.W.2,  "GONPRAC 
Composition,"  would  be  revised  to 
change  the  Chairman  from  Vice 
President  Nuclear  Power  Generation,  to 
Manager,  Nuclear  Safety  Assessment 
and  Regulatory  Affairs;  change  the  Vice 
Chairman  from  Assistant  to  the  Vice 
President  Nuclear  Power  Generation,  to 
Manager,  Nuclear  Operations  Soi^rt 
and  delete  the  DirectOT,  Nuclear 
Administration  and  Support  Services,  as 
a  GONmAC  member,  llese  changes 
are  consistent  with  the  NPG 
organizational  changes  made  to 
consohdate  and  stroigthen  activities 
related  to  independent  technical 
assessments  of  plant  safety. 

(3)  TS  6.5.  "Review  and  Audit"  and 
6.7,  "Safety  Limit  Violation,"  would  be 
revised  to  change  reference  to  the 
President  to  reference  to  the  Vice 
President  Nuclear  Power  Generation. 
These  changes  are  consistent  with  the 
changes  proposed  for  TS  6.5.3.2 
regarding  the  composition  of 
GONPRAC 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  C(Hnmission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.9Z(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideratifHi  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  wiU  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated:  or  (2)  Qeate  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
mcurgin  of  safety. 

The  licensee,  in  its  submittals  of 
September  25, 1969,  evafaiated  die 
proposed  changes  against  the  significant 
haziirds  criteria  of  10  CFR  50.92  and 
against  the  Commission  guidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration.  The 
Ucensee's  evaluation  is  as  fdlows: 

a.  Doe*  die  change  involve  a  significant 
increase  in  tlw  probalrility  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  the  probalnlity  or 
consequences  of  any  accident  idfntified  in 
the  Diablo  Canyon  FSAR  Update. 

Therefore,  the  propooed  changes  do  not 
involve  a  significant  increase  in  the 
prol)at>ihty  at  conoeqaences  of  on  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  any  pkm  systems, 
plant  operations,  or  the  type  ti  accidents  tliat 
mis^t  occar  at  Diablo  Caoyon. 

Therefore,  ttie  proposed  dsanges  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previooaly 
evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  ore  administrative 
in  nature  and  do  not  affect  margin  of  safety. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  Staff  has  reviewed  Uie 
proposed  changes  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  Staff 
proposes  to  determine  that  these 
changes  do  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department  San 
Luis  Obispo.  California  93407. 

Attorneys  for  Ucmuee:  Ridiard  R. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco. 
California  94120  and  ftiice  Norton.  Esq.. 
c/o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442,  San  Frandsco.  California 
94120. 

NRCProfectDirectm:GeaigBy/. 
Knighton 


Philadelpliia  Electric  Company.  Docket 
Na  50-35S,  Lfaasrick  Geonatfng  8tattaa, 
Unit  2,  Montgomanr  Cooaty, 
PeumylsMila 

Date  of  amendment  request:  October 
iai9e9 

Description  ofameitdment  request 
The  proposed  ammdment  revises  the 
Plant  Systems  &nibbw  Tedinical 
Spedficati<m  (TS)  SorveiUance 
Requirement  (SR)  4.7  Ab.  The  proposed 
change  reduces  the  period  of  time 
between  commencement  of  power 
operation  and  the  initial  visual 
inspection  of  the  snubbers. 

Hie  snubbers'  cmtent  Surveillance 
Requirement  for  visual  inspections 
requires  "the  first  inservice  visual 
inspection  of  eadi  type  of  snnbber  shall 
be  performed  after  4  months  but  widiin 
10  months  of  commencing  Power 
Operation  and  shall  include  all 
snubbers."  Limeridt  Generatmg  Station. 
Unit  2  (LGS-2)  received  its  full  power 
operating  license  on  August  25, 1988, 
and  began  Power  Operation  on 
September  1, 1988.  Therefore,  the  first 
visual  inspection  of  snubbers  is  required 
between  January  1, 1990  and  July  1, 1980. 

The  Startup  Testing  Program  for  LGS- 
2  originally  scheduled  startup  testing, 
other  than  the  warranty  run,  to  be 
completed  after  January  1, 1990  and  die 
first  snubber  visual  inspections  to  be 
completed  subsequent  to  that  testing 
and  before  the  end  of  the  ten  mondi 
window.  The  Startup  Testing  Program  is 
currently  proceeding  at  a  pace  which 
projects  a  completion  of  the  testing, 
other  than  the  warranty  run.  during  the 
first  week  in  December.  This  rapid 
completion  of  the  testing  program  has 
also  led  PECo  to  re-evaluate  the  moat 
efficient  use  of  its  resources  to 
accomplish  the  necessary  surveillances 
at  LCS-2.  This  evaluation  indicates  that 
an  outage  immediately  following 
completion  of  the  testing,  other  than  the 
warranty  run.  is  the  appropriate  time  to 
conduct  the  first  visual  inspectitHi  of  the 
snubbers.  Since  this  outage  could  begin 
as  early  as  the  first  week  of  December. 
1989.  a  change  to  the  Technical 
Specifications  is  necessary.  The  basis 
for  requiring  the  initial  visual  inspection 
of  snubbers  after  four  months  of 
commencing  Power  Operation  is  to 
provide  the  snubbers  a  sufficient 
opportunity  to  experience  various 
modes  of  operation  (te.,  startups, 
shutdowns,  transients  and  steady-state). 
Subjecting  the  snubbers  to  these  various 
modes  of  operation  establishes  an 
operating  history  from  which  any  major 
operational  concerns  can  be  identified. 
Since  LGS  Unit  2  will  have  completed  its 
Startqi  Testing  Program,  die  snubbers 


will  have  experienced  diese  various 
modes  of  operation,  established  an 
operating  history,  and  fulfilled  the  basis 
for  performing  the  initial  visual 
inspection  within  three  months  of 
commencing  Power  Operation  instead  of 
four  months  as  required  by  TS. 

fTbiinging  the  minimiim  interval  for 

snubber  visual  inspection  to  three 
months  eliminates  one  month  of  what 
woidd  probably  be  steady  state 
operation  or  shutdown  from  the 
operational  experience  of  the  snubber 
popidation.  Since  steady  state  operation 
or  shutdown  does  not  significandy 
affect  the  visual  inspection  results  for  a 
snubber  population  early  in  life,  one 
month  of  additional  inspection  time  is 
unlikely  to  add  to  the  effectiveness  of 
this  requirement  This  proposed  change 
does  not  alter  any  other  TS  requirement 
Therefore,  any  system  that  experiences 
an  unexpected  potentially  damaging 
transient  will  be  inspected  in 
accordance  with  TS  4.7.4.d. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  vn\h  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  s^ety. 

The  licensee  has  provided  an  analysis 
as  to  whether  the  proposed  amendment 
involves  a  significant  hazards 
consideration.  The  licensee's  analysis  is 
summarized  as  follows: 

(1)  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

llie  proposed  revision  oidy  revises  a 
surveillance  inspection  schedule.  The 
revision  does  not  affect  the  design  or 
operation  of  equipment  which  is 
necessary  to  fiinction  to  prevent  an 
accident  or  to  function  following  an 
accident  The  snubbers  in  question  will 
not  be  altered  in  any  manner,  nor  will 
thefr  required  surveillances  be  changed. 
Hie  visual  inspection  will  be  conducted 
in  a  calendar  time  frame  consistent  writh 
the  bases  of  the  current  surveillance 
requirement 

(2)  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  considered. 


The  proposed  revision  does  not  add 
any  new  equipment  new  procedures  or 
new  tests  or  experiments.  It  also  does 
not  affect  the  design  or  operation  of 
eqtdpment  inqiortant  to  safety.  The 
snubbers  will  remain  capable  of 
performing  thefr  function  and  will  be 
verified  Curable  through  performance 
of  the  visual  inspection. 

(3)  Hie  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  sajfety. 

The  visual  inspections  of  the  snubbers 
are  intended  to  be  conducted  as  soon  as 
practical  following  a  sufficient  period  of 
operation  for  the  snubbers  to  experience 
various  modes  of  operation.  The 
reduction  of  the  calendar  time  frame 
from  four  (4)  months  to  three  (3)  months 
will  not  affect  the  margin  of  safety  as 
long  as  the  snubbers  have  experienced 
sufficient  various  modes  of  operation. 
Completion  of  the  testing  program,  other 
than  the  warranty  run,  will  allow  the 
snubbers  to  experience  multiple  startups 
and  shutdowns,  various  fransients  and 
periods  of  steady-state  operation.  These 
various  modes  of  operation  are 
sufficient  to  establish  an  operating 
history  for  these  snubbers  and  identify 
any  major  operational  concerns  through 
visual  inspection. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
consideration  analysis  and  concurs  v^th 
the  licensee's  determination  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  Coimer  and 
Wetterfaahn,  1747  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20006 

NRC  Project  Director  Walter  R. 
BuUer 

Pordand  General  Electric  Company  et 
aL,  Docket  Na  50-344,  Trojan  Nuclear 
Plant  Columbia  Coimty,  Oregon 

Date  of  amendment  request  March  1. 
1988 

Description  of  amendment  request 
Changes  are  proposed  to  the  Trojan 
Technical  Specifications  (TTS) 
surveillance  requirements  to  ensure 
primary  containment  integrity.  More 
specifically,  the  following  changes  are 
proposed. 

1.  Surveillance  Requirement  4.6.1.1: 

Part  a.l  would  be  revised  to  include 
those  portions  of  penefrations  inside 
contahament  in  the  exception.  A  new 
Surveillance  Requirement  4.6.1.1.C 


would  be  added  to  describe  the 
necessary  surveillance  for  those 
portions  of  penetrations  inside 
containment 

2.  Surveillance  Requirement  4.6.3.1.1: 
Surveillance  Requirement  4.6.3.1.1 

would  be  modffied  to  clarify  that  some 
containment  isolation  valves  do  not 
have  a  required  isolation  time  (ordy 
automatic  valves  have  required  isolation 
times). 

3.  Table  3.6-1,  "Containment  Isolation 
Valves:"  Each  change  proposed  to  be 
made  to  this  table  is  described  below. 

a.  The  steam  generator  sample  and 
blowdown  valves  wotUd  be  moved  from 
the  heading  "Contaiiunent  Isolation"  to 
the  heading  "Steamline  Isolation". 

b.  Footnote  psi  would  be  added  to 
Valve  MO  8105  (normal  charging 
isolation  valve)  to  indicate  that  this 
valve  closes  on  a  safety  injection  signal 

c.  Normal  Charging  Isolation  Valve 
MO  8106  would  be  deleted  from,  and 
Normal  Charging  Chedc  Valve  8381 
would  be  added  to.  TTS  Table  3.6-1. 

d.  Afr  Lock  Test  Line  Valves  SV  6891 
and  SV  6992  would  be  added  to  TTS 
Table  3.6-1. 

e.  Component  Cooling  Water  Valves 
MO  3291, 3292, 3346,  and  3290  would  be 
moved  from  the  heading  "Containment 
Isolation"  to  the  heading  "Non- 
Automatic  Power  Operated  Isolation 
Valves". 

f.  Footnote  (a)  would  be  changed  to 
footnote  phi  and  would  be  moved  to  the 
end  of  Table  3.6-1. 

g.  Footnote  would  be  added  to 
Containment  Sump  Valves  MO  2069A 
and  MO  20e9B. 

L  The  following  manual  valves  would 
be  added  to  TTS  Table  3.6-1: 

1. 10610A&B,  10611A&B  •  fritegrated 
Leak  Rate  Test  (ILRT)  instrument  line 
isolation  valves. 

2.  LDOOl  and  LD003  -  45-foot  elevation 
air  lock  test  line  isolation  valves. 

i.  Identifying  ntimbers  wotdd  be  added 
for  the  demineralized  water  and  reactor 
coolant  drain  tank  nitrogen  supply 
Containment  isolation  valves. 

j.  Chemical  and  Volume  Control 
System  (CVCS)  Letdown  Relief  Valve 
PSV  8117  and  RHR  Suction  Relief  Valve 
PSV  8708  would  be  added  to  TTS  Table 
3.6-1. 

k.  Safety  Injection  Test  Line  Valve  CV 
8843  would  be  added  to  TTS  Table  3.6-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not  (i)  Involve  a 
signfficant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
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of  a  new  (»  different  kind  (tf  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reductioo  in 
a  mai^  of  safety. 

Hie  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  following: 

1.  Revising  ITS  4Al.l.a  to  exclude  those 
portions  of  penetrations  inside  Qmtainment 
bom  being  verified  closed  every  31  days  does 
not: 

a.  Involve  a  significant  increase  in  the 
probaUlity  or  consequences  of  am  accident 

This  change  is  an  adminJstrative  change 
which  clarifies  the  TTS.  As  presently  written, 
the  TTS  could  be  interpreted  to  reqtUre 
verification  of  valve  position  by  making  a 
Containment  entry  and  physically  checking 
valve  position  every  31  days.  This  would 
result  in  unwarranted  radiation  expoenre  to 
personnel  Instead,  administrative  controls 
have  been  established  as  an  ahemate  means 
of  controlling  valve  position  without  making 
a  Containment  entry.  This  is  accomplished 
via  Administrative  Order  (AO)  3-13,  "Control 
of  Locked  Valves  and  Engineered  Safety 
Features  Equipment",  which  is  used  to 
control  the  manipulation  and  status  of  these 
valves,  in  lieu  of  physically  verifying  the 
status  of  these  valves  every  31  days. 
Excluding  the  valves  inside  Containment 
from  beinqs  verified  dosed  every  31  days  ss 
proposed  will  eliminate  ambiguity  in  the 
present  ITS  wording.  No  change  to  the 
administrative  contrds  in  use  is  proposed. 

b.  Create  the  possibility  of  a  new  or 
different  Idnd  of  accident 

Containment  isolation  valves  are  provided 
to  mitigata  the  consequences  of  an  accident 
The  surveillance  on  these  valves  is  not 
relevant  to  accident  creation. 

c.  Involve  a  significant  reduction  in  a 
margin  of  safety.  

Since  this  change  only  clarifies  the  TTS  as 
to  what  is  presently  done,  and  does  not 
propose  an  actual  change  in  surveillance, 
there  is  no  reduction  in  a  margin  of  safety. 

2.  Adding  a  new  TTS  4.6.1.1.C  vidiich 
describes  the  surveillance  required  for  diose 
portioiu  of  penetrations  inside  Containment 
does  not 

'  a.  Involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 

TUs  diange  requires  that  valves  whidi  are 
located  inside  Containment  be  verified  as 
closed  during  each  cold  shutdown,  except 
that  such  verification  need  not  be  pel  fui used 
more  often  than  once  per  92  days.  This 
change  constitutes  an  additional  restriction 
not  presenUy  included  in  the  TTS,  and  will 
provide  greater  assurance  diat  Isolation 
valves  inside  Containment  are  dosed. 

b.  Create  the  possibihty  of  a  new  or 
different  Idnd  of  accident 

Ctmtainment  isolatioa  valves  are  provided 
to  mitigate  the  consequences  of  an  accident 
The  additional  surveillance  on  these  vahrea  is 
not  relevant  to  accident  creatioa 

c.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  this  change  constitntes  an  additional 
restriction  not  presently  indoded  in  the  TTS. 
a  reduction  in  a  margin  of  safsty  is  not 
invtrived.  This  new  surveillance  Is  consistent 
with  the  W-STS,  NURE&0tf2.  RevisiaB4. 


3.  The  addition  of  the  words  "if  applicable'' 
to  the  verificatitm  of  Containment  isolatioa 
valve  isolation  time  required  by  TTS  44.3X1 
does  not: 

a.  Involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 

This  change  is  an  adndnistrative  change 
which  clarifies  die  TTS.  TTS  Table  SA-l 
identifies  several  Containment  isdation 
valves  for  which  no  isolation  time  is  required 
Therefore,  the  words  "if  appUcaUe"  were 
added  to  Surveillance  Requirement  4A3.1.1 
in  recognition  that  not  all  Containment 
isolation  valves  have  a  required  isolation 
time.  No  change  is  proposed  to  the  actual 
testing  of  isolation  valves. 

b.  Create  the  poasibility  of  a  new  or 
different  kind  of  accident 

Containment  isdaticn  valves  are  provided 
to  mitigate  the  consequences  of  an  acddent 
The  surveiUanca  on  these  valves  is  not 
relevant  to  accident  creation. 

a  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  this  change  only  darifies  the  TTS  as 
to  what  is  presendy  done,  and  does  not 
propose  an  actual  change  in  surveillance, 
there  is  no  reduction  in  a  margin  of  safety. 

4.  Moving  dw  steam  generator  san^tle  and 
blowdown  valves  in  TTS  Table  3.6-1  to  the 
heading  "Steamline  Isolation"  does  nob 

a.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 

This  change  is  merely  administrative  and 
will  enstne  that  all  steamline  isolation  valves 
are  grouped  into  one  portion  of  TTS  Table 
3.6-1. 

b.  Create  the  possibiUfy  oi  a  new  or 
different  kind  of  accident 

Containment  isolation  valves  are  provided 
for  acddent  mitigation  and  are  not  related  to 
acddent  creation. 

c.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  relocation  of  valves  in  TTS  Table  3.6-1 
is  done  to  improve  readabiUty  and  has  no 
imped  on  safety  margins. 

5.  The  addition  of  footnote  [phi]  to  Valve 
MO  8105  does  not 

a.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 

This  change  is  an  administrative  change 
which  clarifies  the  TTS.  Valve  MO  8105 
doses  on  a  safety  irjection  signal  to  isolate 
normal  charging  flow,  to  allow  flow  to  be 
diverted  to  the  boron  injection  tank. 
However,  TTS  4.e.3.1.2.a  requires  that  this 
valve  be  tested  on  a  Containment  isolation 
test  signal.  The  addition  of  footnote  [phi]  wiB 
clarify  that  this  valve  is  actually  tested  on  a 
safety  injection  signaL 

No  change  is  proposed  to  the  actual  testing 
of  this  vahra. 

b.  Create  the  poesibilify  of  a  new  or 
different  lund  of  accident 

Containment  isolation  valves  are  provided 
to  mitigate  the  consequences  of  an  acddent 
The  surveillance  on  this  vahre  is  not  relevant 
to  acddent  creation. 

c.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  this  change  only  clarifies  the  TTS  as 
to  what  is  presentfy  done,  and  does  not 
propose  an  actnal  change  in  surveillance, 
there  is  no  redaction  hi  a  margin  of  safety. 

6.  Revlsii«  TTS  Table  3.8-1  to  deieta  Vahre 
MO  8106  and  add  CkMdi  Vahre  aan  does  aol: 


a.  Involve  a  significant  increase  in  flie 
probaUlity  or  conseqnences  of  acddent 

General  Design  Crttetion  (CSX:)  58  of  TUfa 
la  Code  of  Federal  Regulations,  Part  50  (10 
CFR  50),  Appendix  A  provides  aocepUUo 
Containment  isolation  configurations.  One  of 
these  configurations  is  an  automatic  isolatian 
valve  inside  Containment  and  an  automatic  • 
isolation  valve  outside  Containment  Final 
Safety  Analysis  Report  (FSAR)  Table  6.2-1. 
Penetration  p.8,  lists  a  check  valve  (8381)  as 
the  mner  vahre,  but  lists  two  valves  (MO  810S 
and  8106)  as  the  outer  valves.  Two  vahres 
outside  Containment  exceed  the 
requirements  of  GDC  58  and,  therefore,  Vshre 
MO  8108  is  being  deleted  from  the  ITS. 
Vahre  8381  is  being  sdded  to  the  TTS  not 
only  for  consistency  with  die  FSAR,  but  also 
to  satisfy  the  requirements  of  CDC  56.  Since 
this  change  results  in  two  valves  still  being 
identified  as  Containment  isolation  valves  in 
the  TTS.  but  in  a  configuration  that  compliea 
with  GDC  56,  there  is  no  significant  increase 
in  the  probability  or  consequences  of  an 
acddent  involved. 

b.  Create  the  possibilify  of  a  new  or 
different  kind  of  acddent 

Containment  isolation  valves  era  provided 
for  acddent  mitigation  and  are  not  related  to 
acddent  creation. 

c.  Involve  a  significant  reduction  in  a 
margin  of  safefy. 

This  change  deletes  a  valve  fnm  the  TTS 
that  is  not  required  by  CDC  56  to  be  a 
Containment  isolation  valve.  In  addition,  it 
adds  Valve  8381  which  is  listed  in  the  FSAR 
as  a  Containment  isolation  valve,  but  was  not 
listed  in  the  TTS.  Since  this  change  merely 
corrects  an  inconsistency,  a  reduction  in  a 
margin  of  safefy  is  not  Invohred. 

7.  The  addition  of  Valves  SV  6991  and  SV 
6892  to  TTS  Table  3.6-1  does  not 

a.  Involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an  accident 

This  change  corrects  the  TTS  to  identify 
two  Containment  isolation  valves  which 
wen  not  listed  in  Table  3.6-1.  The  diange 
constitntes  an  additional  restriction  not 
presentiy  induded  in  the  ITS,  and  will 
ensure  that  the  TTS  an  consistent  with 
regulatory  requirements. 

b.  Create  the  possibilify  of  a  new  or 
different  kind  of  acddent 

Containment  isolation  valves  are  provided 
to  mitigate  the  consequences  of  an  acddent 
Adding  two  Containment  isolation  vahres  to 
TTS  Table  3.6-1  which  are  aheady  in  die 
design  is  not  relevant  to  acddent  creation. 

c  Involve  a  significant  reduction  in  a 
margin  of  safefy. 

Since  this  change  constitutes  an  additional 
restriction  not  presentfy  included  in  the  TTS, 
a  reduction  in  a  margin  of  safefy  is  not 
involved. 

8.  Moving  the  compcnent  cooling  watv 
(CCW)  valves  in  TTS  Table  3.8-1  to  Um 
heading  "Non-Automatic  Power  Operated 
isolation  Valves"  does  not 

a.  Involve  a  significant  increase  in  the 
probabiUfy  or  consequences  of  an  acddent 

This  change  is  merefy  administrative  and 
will  ensure  diat  all  non-automatic  power 
q;>erated  isolation  valves  are  grouped  info 
one  portion  ol  TTS  Tabia  3.0-1. 


b.  Ctaata  tka  Boaaibilify  of  a  new  or 
different  kind  of  acddent 

Containment  isolation  valves  an  provided 
for  accident  edtigation  and  an  not  related  to 
acddent  creation. 

c  Inmlv  a  etgnlBrant  redaction  fai  a 
marghiofaafsfy. 

The  relocation  of  valves  hi  TTS  Table  8.8-1 
is  done  to  iourav*  read^iilify  and  has  no 
imped  on  salsfy  ■■mlns 

9.  Changing  footnote  (a)  to  isatnole  fphi). 
and  awviag  tt  to  die  and  ITS  Table  84-1  does 
not 

a.  Involve  a  slpiifirant  jncreaae  In  the 
probabilify  or  consoqaenoes  of  an  acddent 

This  cfaaana  is  flMrdy  adniaMratfv*  and 
will  ansim  aat  all  footaotas  an  grouped  into 
one  portion  of  TTS  Table  SJb-1. 

b.  Croata  tlia  possibUify  of  a  new  or 
difEsrent  Und  of  acddent 

Containaant  isolation  valves  an  provided 
for  aoddant  fflitigattan  and.  dwreion.  aoving 
a  footnote  aaaodated  with  these  valves  is  not 
related  to  acddent  creation. 

c.  Lavohre  a  significaot  redaction  in  a 
margin  of  aafafy.  

The  relocalloa  of  this  footnote  in  TTS 
Table  SJi-1  is  done  to  hiq>rove  readabilify 
and  hn  no  tiQiad  on  saisfy  margins. 

1ft  AdditioB  of  footnote  to  Coulolument 
Sump  Vahos  MO  20BBA  and  SI88B  does  not 

a.  laeulsg  a  stgnWJfant  limease  in  the 
prabdbBfy  or  ooanqnenoee  of  on  ooddent 

Pootaoto  sxdades  diese  lalves  nuu  local 
leak  te«di«.  Vrives  MO  anoAadl  wooM  be 
open  fbOowitiB  ■  UICA  for  operatian  in  die 
redrculatianaiode.  Since  ftew  vrives  woidd 
be  (qien.  lood  leak  testing  is  irrelevant  In 
adiUtion.  oinoe  &e  penetntkma  associated 
widi  Aese  vahres  wooU  be  fiBad  with  water 
foDowtae  a  LOCA.  dwse  penetrations  woold 
not  provide  fCoataianent  ebauspliere  leak 
padk  M 

b.  Cteote  lie  paesMBfy  of  a  new  or 
different  ktad  of  aoddeirt. 

Containneet  tsoiatkn  vahes  sra  provided 
fior  acddent  oMialion.  Ttanfore.  oxdoAng 
Valvos  MO  asOOAU  froa  leak  tosOag  la 
irrelevaal  to  aoddant  creation. 

c  fneoKa  n  sipdfioant  reduction  in  a 
maiglnofaaisfy. 

lbs  chai«s  will  exciade  Valvoe  MO 
2089A*B  froto  kioal  look  taettag.  TUa  diange 
U  consistent  with  the  oxchnloaa  prosondy 
aBowod  for  oIlNr  poMtrattaH  wHfa  a  similar 
fancUon  fslossing  a  LOCA.  and  so  doos  not 
towlea  a  sliplilr  ant  ladnction  ia  a  Margin  of 


IL  AddMon  of  Vohreo  lOeiflAia 
lOauAtB,  snd  liMn  and  008  do  not 

0.  tamlva  a  aiptfcant  inaoasa  in  the 
probafaiMr  or  oansaqaaDoaa  of  an  acddent 

This  dtonp  la  aa  adssiidstraMve  dnnge  la 
dial  M  ooBOds  the  TTS  to  IdaaCify 

inot 

listodlBTalibajO-l.'nist 

an  addittBoal  leaSticlton  not  i 

iMdodad  la  Ihe  Tia  eMi  fvill  enoin  that  dw 

ITS  are  o— detant  wflh  lafwlatnfy 

tequirenienta. 

b.  Ownto  Ifce  possiWHfy  of  a  i 


Table  «A-l«dikh  an 
not 


fclnvohrg  a  sjgoiBrant  redaction  la  a 
maqlB  of  saisfy. 

Snce  this  f^iTnwt  fflnttitwtvt  an  yiM****?""! 
restrictioa  not  presentfy  induded  in  the  TTS, 
a  redactloB  in  a  max^  of  safefy  is  not 


12.  Adding  identilying  aumbeis  for  the 
dominsraliaad  water  and  reactor  ooolaBt 
dreta  tank  uHiogsn  snnpiy  vaWoa  dose  not 

a.  Invohw  a  significant  increase  to  the 
prababiUfy  or  oonaequeBoes  of  an  acddent 

This  chanoB  is  menfy  odministrattvs  and 
will  ensura  net  die  deminaralind  water  and 
reactor  coolant  drain  tank  nitrogen  snppfy 
vahres  are  oamdfy  identified. 

b.  Gtaate  te  poesibQify  of  a  new  or 
different  Uad  of  aoddsnt 

CuutohiBiant  isolatian  vahres  ore  provided 
to  mitigate  the  oonseqaanoss  of  an  acddent 
The  additioa  of  ideidfyiag  maibeis  lor  Ibsse 
valves  is  not  relevant  to  acddent  creation. 

c.  Involve  a  siyiificant  reduction  hi  a 
mar^n  of  safefy. 

Hie  ad<Btian  of  identifying  numbers  to 
these  vahree  la  TTS  Tabte  3.8-1  is  done  to 
imprav*  reedsbiMfy  and  has  no  fanpad  on 
safefy  auogina. 

U.  Addition  of  Ralirf  Vahres  PSV  eilT  and 
PSV  0708  does  not 

a.  Involve  a  significant  increase  in  the 
probabifify  or  consequences  of  an  acddent 

TUs  dainBB is ansdtadnistrative  diange  hi 
that  it  cocncto  dn  TTS  to  identify 
Containment  isolation  valves  which  wen  not 
listed  in  TaUe  SjO-I.  This  change  constitutes 
an  addittonal  nstfiction  not  presentfy 
induded  to  du  TTS.  and  will  ensure  diat  die 
TTS  are  ooasistent  with  rsgolatoty 
requirements. 

b.  Create  the  possibilify  of  a  new  or 
different  Idnd  of  acddent 

Containment  isolation  valves  are  provided 
to  mitigate  the  consequences  of  an  acddent 
Addhig  Cuutaimnent  isolation  vdves  to  TTS 
Table  3.8-1  which  are  already  in  the  design  is 
not  relevsot  to  acddent  creation. 

c  Involve  a  dgnificant  reduction  in  a 
maigin  of  safafy. 

Sinoe  nils  cnange  constitates  sn  auuluonal 
restriction  not  presentiy  induded  in  the  TTS. 
a  reduction  to  a  oiargin  of  aafefy  is  not 
involved.  

14.  Addition  of  Valve  CV  8843  to  TTS 
Table  SjB-1  does  not 

lu  Involve  a  dgnifitsant  increase  in  the 
probabiUfy  or  wwf  q"*'"'-**  of  an  accident 

Thit  dungs  to  an  adtsinlalrattvs  cnange  to 
that  it  corrscte  die  TTS  to  identify  a 
riinlidniasnl  Isntothm  vahns  rrtiirh  rras  nnt 
listed  to  labia  OJ-l.  This  cko^B  ooastttales 
an  additional  reslrictioa  aot  presentfy 
toduded  to  &e  TTS.  and  wil  ensure  diat  the 
TTS  are  oonsistsnt  with  regulatory 
requirements. 

b.  Create  dw  poodbilify  of  a  new  or 
diasreotUndaf  aoddant 

ConlalanBsnt  loolallen  vahwe  an  provided 
to  mUitato  the  caaaoqasneee  of  an  aoddsnt 
Addhig  a  CantoioBsaS  isolatian  vahre  to  TTS 
Table  3jfr-l  wfakdh  Is  oirMdy  to  the  dasiyi  is 
not  rslevant  to  aeddoBt  creatian. 

c.  involve  a  siyofficant  rodnction  in  a 
mngto  of  sofsfy. 

honge  constitntes  an  additional 
I  iMsssnIlj  toi  hiilsd  to  the  TH 
itoamaqinafaairtytoaot 
tovolvad 


to  thn  March  811000  FadsrsI  lid th> 

nmApcwiflwi  eras  vjm^pNB  oi 
aaModmaato  that  an  ooooidand  not  lik^  to 
tovolva  slgnifirant  hazards  ooasidsntions. 
Example  (Q  is  a  poafy  adainistntiva  change 
to  Technical  Spedficattons.  for  «"»"|Jft  s 
change  to  achieve  consisteiicy  Ifarou^out  the 
Teuuiicol  upedficattans,  correction  of  an 
error,  or  a  dwtnge  to  nomenuatuie.  Bxan^ile 
(ii)  is  a  change  that  oonstltetn  m  oddMonai 
Umitetioa.  resMcboa,  or  oonteol  not  presentfy 
todaded  to  dw  Tai±nfcal  Spodficatiaas,  eg.  a 
men  sUtafsnt  swvoillsDoe  rsqnhamsm  Iha 
changes  proposed  within  fall  within  then 
examplea. 

Band  on  the  above  evaluation,  than 
changes  do  not  pon  a  significant  hazard. 

The  staff  has  reviewed  the  licensee's 
no  significant  haxards  analysis  and 
concurs  with  the  licensee's  conclusions. 
As  such,  the  staff  proposes  to  determine 
that  the  requested  '^"'^yf  do  not 
involve  a  sigiificant  hazards 
consideratkML 

Local  Public  Document  Room 
locatioti:  Portland  State  University 
library.  731  S.W.  Hattison  Street. 
Portland,  Oregon  97207. 

Attorney  for  lioeasee;  Leooaid  A. 
Girard.  Esq..  Portland  General  Electric 
Company.  121  S.W.  Salmon  Street. 
Portland.  Oregon  97204. 

NBC  Pro/act  DirsctoK  George  W. 
Knighton 

Power  AaAoiity  ef  the  State  of  New 
Teric.  Docket  No.  3»-SSS.  Jaens  A. 
nttfaMdc  Nndeer  Power  nan!. 
Oswego.  New  Tone 

Data  of  amendment  request  Jufy  24. 
1989 

Description  ofamendment  request' 
The  proposed  amendment  would 
eliminate  die  Technical  ^ecification 
(TS)  requiremenU  related  to  the  Rod 
Sequence  Control  System  (RSCS]  and  ito 
restrainto  on  control  rod  OM>tion,  lower 
the  Rod  Worth  Kfinimiser  CRWM)  cutout 
setpoint  from  20X  to  lOX  react<»  pown, 
require  control  rod  movement  sequences 
equivalent  to  the  Banked  Position 
Witfadrawral  Sequence  and  add  more 
limitiag  operabdity  requiremento  for  the 
RWM.  Additional  changes,  of  an 
administrative  and  editorial  nature, 
woidd  oocract  stinor  errors  and  Improve 
the  legibilily  of  Secttoos  U  aad  4.3  of 
theTSL 

Ba$u  for  pPopoBBd  BO  tigBificoDt 
naxotvm  oooMioemtiou  oetemwotioa: 
The  Commission  has  provided 
standards  for  determining  whether  a 
sIgnlficsBl  haiaids  CBniidBratioti  existo 
as  stated  in  10  OPR  SOtt.  A  proposed 
amendaenft  to  an  operatlag  iioenee  iar  a 
facility  involves  bo  ilgwtflcanl  hazaids 
consideraliaD  if  oiieratlan  of  the  fadhty 
in  accordance  wA  a  proposed 
ameBdment  woold  not  (1)  Involve  a 
significant  lociease  fai  the  probaUHty  or 
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consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  Idnd  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  sionificant  reduction  in  a 


esteblished  by  the  proposed  TS 
amendment  Therefore,  no  new  failure 
modes  are  created  nor  are  any 
untmalyzed  conditions  made  possible  by 

deletion  nf  the  RSHS  nr  radiirtinn  nf  thn 


margin  of  safety.  In  accordance  with  10 
CFR  50.92  the  licensee  has  reviewed  the 
proposed  changes  and  has  conduded  as 
follows  that  they  do  not  involve  a 

aionifSf^ant  Kavaivla  f*nvia{#lai.atln««. 
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assure  that  the  acensdc  aMoltar's  ntpohit 
accuntefy  raBecto  the  actaal  SR/V  to  sarvice 
and  as  a  result  diis  diaaas  don  not  tovolve 
s  significant  iacrsan  to  me  prdbafaffify  or 
consequenon  of  an  aoddant  prevlousfy 


kaaaids  oonsidaatkm  and  ayoes  with 
the  UceDsee's  analysis.  Aooordingly.  the 
staff  proposes  to  detemine  that  the 
proposed  license  aaaaudmeitf  does  not 


I  the  aflsded  panetalton  most  be 
isolatod.  Ihto  isolatian  can  be  aocompished 
by  dthsr  dsadhraitog  at  toast  one  aataaaatic 
valve,  cleetog  at  Isaat  one  ■anssi  vaha  cr 
instaUlHal 
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consequence*  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  sigidficant  reduction  in  a 
margin  of  safety.  The  staff  has  reviewed 
the  licensee's  submittal  and  concludes: 
Operation  of  the  FitzPatrick  Plant  in 
a(xordance  with  the  proposed 
amendment  would  not  involve  a 
significant  hazards  consideration  as 
defined  in  10  CFR  50.92  since  it  would 
not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  NRC 
has  previously  evaluated  the  probability 
for  a  Design  Basis  Rod  Drop  Accident 
(RDA]  which  results  in  unacceptable 
consequences  of  approximately  10'**per 
reactor  year  with  neither  a  Rod 
Sequence  Control  System  (RSCS)  nor  a 
Rod  Worth  Minimizer  (RWM)  in  use  (as 
described  in  the  NRC  letter  and 
enclosure  from  B.  C  Rusche.  NRR,  to  R. 
Fraley.  ACRS.  "Generic  Item  IIA-2 
Control  Rod  Drop  Accident  (BWRs)." 
dated  June  1. 1976).  This  extremely  low 
accident  probability  was  the  basis  for 
the  NRC  not  requirbig  an  RSCS  on  later 
reactors.  Replacing  the  hard-wired 
RSCS  with  me  implementation  of 
sequences  equivalent  to  the  Banked 
Position  Withdrawal  Sequence  (BPWS) 
as  programmed  in  die  RWM  along  with 
tighter  administrative  controls  on  the 
RWM  at  ntzPatrick  cannot  significantly 
increase  the  probability  of  this  event 

Analyses  performed  for  the  NRC  and 
by  the  General  Electric  Co.  have 
demonstrated  that  an  RDA  above  10% 
rated  reactor  power  cannot  result  in  an 
unacceptable  peak  fael  enthalpy. 
Reducing  the  RWM  cutout  setpoint  bom 
20%  to  10%.  therefore,  cannot  increase 
the  consequences  of  the  accident 

The  probability  of  the  RDA  itself  is 
dependent  upon  the  design  of  the 
control  blade,  its  mechanical  coupling  to 
the  control  rod  drive,  and  operator 
vigilance  in  detecting  a  potentially  stuck 
control  rod.  None  of  these  factors  is 
changed  by  the  proposed  amendment 
and  therefore  the  probability  of 
occurrence  of  a  RDA  is  not  increased. 

(2)  &eate  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
RSCS  or  RWM  setpoint  reduction  are 
not  accident  initiators.  The  RSCS  and 
RWM  restrict  control  rod  motion  snch 
that  if  a  control  rod  drop  accident  were 
to  occur,  its  consequence  in  terms  of 
peak  fuel  enthalpy,  would  not  be 
unacceptable.  These  functions  will  be 
retaioed  by  the  RWM  enforcing  control 
rod  sequences  equivalent  to  the  Banked 
Position  Withdrawal  Sequence  (BPWS) 
and  the  added  RWM  controls 


established  by  the  proposed  TS 
amendment  Therefore,  no  new  failure 
modes  are  created  nor  are  any 
unanalyzed  conditions  made  possible  by 
deletion  of  the  RSCS  or  reduction  of  the 
RWM  cutout  setpoint 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  For  the  purpose  of  the 
design  basis  RDA  analysis,  an 
acceptable  margin  of  safety  exists  when 
the  accident  results  in  a  peak  fuel 
enthalpy  of  less  than  280  cal/gm.  As 
stated  above,  the  proposed  changes  do 
not  result  in  an  unacceptable  peak  fuel 
enthalpy.  The  proposed  changes 
maintain  the  existing  margin  of  safety 
through  implementation  of  control  rod 
withdrawal  patterns  and  sequences 
equivalent  to  the  BPWS.  These 
sequences  are  enforced  by  the  RWM. 
Tighter  administrative  controls  will 
reduce  the  amount  of  time  the  plant  is 
operated  without  the  RWM  and  also 
assure  conformance  with  the  sequences 
programmed  into  the  RWM  even  if  tiie 
RWM  were  to  become  inoperable.  No 
reduction  in  any  margin  of  safety  results 
from  the  proposed  deletion  of  the  RSCS 
or  reduction  of  the  RWM  cutout 
setpoint 

Local  Public  Document  Room 
location:  State  University  of  New  York. 
Penfield  Library.  Reference  and 
Documents  Department  Oswego.  New 
Yoric  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  1633  Broadway.  New  Yoric.  New 
Yoric  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Public  Servloa  Electric  ft  Gas  Compaiiy, 
Docket  No.  5IK354.  Hope  Craek 
Generating  Statkm,  Salem  Coonty,  New 
Jeney 

Date  of  amendment  request 
September  25. 1889 

Description  of  amendment  request 
Revise  Technical  Spedficationa  to 
delete  references  to  and  certain 
conditions  permitted  during  die  startup 
test  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  ot  (3) 
Involve  a  significant  reduction  in  a 


margin  of  safety.  In  accordance  with  10 
CFR  50.92  the  licensee  has  reviewed  the 
proposed  changes  and  has  concluded  as 
follows  that  they  do  not  involve  a 
significant  hazards  consideration: 

Significant  Haxarda  Consideration 
Evaluation 

The  proposed  changes  to  the  Hope  Creek 
Generating  SUtion  (HCGS)  Technical 
Specifications: 

1.  Do  not  invohre  a  lignificant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

A.  Changes  2a.  4. 8. 7.  a  9, 10, 11,  and  12 
involve  the  deletion  of  footnotes  which  either 
permitted  various  modes  of  operation  during 
some  or  all  of  the  Startup  Test  Program  or 
identified  a  setpoint  as  an  initial  value  with 
die  final  value  to  be  determined  during  the 
Startup  Test  Program.  These  conditions  were 
permitted  for  tlie  brief  time  associated  with 
startup  hi  order  for  the  performance  of  testing 
or  to  determine  the  actual  long-term 
operating  conditions  for  the  plant  Since  these 
footnotes  only  applied  during  the  Startup 
Test  Program,  which  was  completed  in 
December  1988,  they  are  no  longer  applicable 
and  can  be  removed.  In  the  case  of  initial 
versus  final  setpoint  values,  the  existing 
Technical  ^ledfication  values  have  been 
confirmed  as  ooirect  and  can  be  considered 
final  Accordingly,  the  deletion  of  the  subject 
footnotes  does  not  involve  a  significant 
increase  in  the  probablUty  or  consequences 
of  an  accident  previously  evaluated. 

E  Changes  1, 2b,  2c  and  3  involve  the 
revision  of  setpoints.  cuirently  identified  as 
initial  vahies,  as  a  result  of  actual  plant 
conditions  measured  during  the  Startup  Test 
Program  and  die  completion  of  updated 
calculations.  These  changes  are  similar  to 
those  idoitlfied  in  Item  A  above;  however, 
the  faiitial  setpoints  do  not  reflect  plant 
conditions  and  should  be  revised.  The 
existing  Technical  Spedficationa  recognized 
this  possibility  by  stating  tai  the  footnote 
acconqMnying  tiiese  values  that  final 
setpoints  would  be  developed  as  a  result  of 
the  Startup  T'^st  Program.  Therefore,  these 
changes  do  not  involve  a  significant  increase 
in  die  probabiUty  or  consaqnenoes  of  an 
acddcmt  previoBsly  evaluated. 

C  Change  5  bivolvss  die  continued  use  of  a 
footnote  originally  developed  for  the  Startup 
Test  Program.  Namely,  an  aooostic  monitor  is 
provided  for  eadi  Safoty/ReUef  Valve  (SRV) 
to  monitor  vdiether  the  Wve  is  (q)en  based 
on  noise  levels.  These  monitors  indicates  the 
valve  is  open  wrfien  a  noise  level  of  30%  of  the 
vahre's  full  open  noise  level  is  detected.  A 
footnote  is  provided  which  pemiits 
adjustment  of  dw  full  open  noise  level,  and 
hence  the  se^mfait  durbg  the  Startup  Test 
I^Qgram.  However,  during  the  course  of  the 
operational  Ufe  at  HCGS.  SRVs  must  be 
removed,  replaced  with  spares  and  tested  fai 
accordance  with  Surveillance  requirement 
44.2.2. 

in  order  to  acoomniodate  slight  variances 
in  replacement  SR/Vs.  it  may  be  necessary  to 
adjust  dw  acoustic  monitan  setpoint  as  a 
result  of  difierait  full  open  noise  levels 
associated  with  difforent  SR/Vs.  Therefora, 
the  existing  footnote  is  being  revised  to 
permit  this  adjustment  This  change  will 


assaie  that  &a  aceuatic  sMaitat's  setpoint 
accurately  raBacts  die  adaal  SR/V  in  service 
and  as  a  result  tills  diaage  does  not  involve 
a  significant  iacrsaae  ia  me  probafaffi^  or 
consequenoas  of  an  accident  previonsqr 
evalnateo. 

X.  Do  not  oeate  the  possibility  of  a  new  or 
difl[erent  kind  of  accident  froB  any  accident 
previouly  evaluated. 

A  Changaa  Sa.  4.  e,  7. 8, «,  10, 11.  and  12 

The  raaoval  of  footnotes  aaeociated  widi 
oon^tiaaB  whteh  BO  kogar  apply  has  no 
bearing  oaaaaocidsot  analysis  Sierilaity. 
the  renofval  of  footnotes  nfUch  faidicate  that 
a  certain  setpoint  is  an  initial  value  whidi 
has  subsequently  been  confinned  as  the  final 
value  do  not  affoct  any  accident  analyzes. 
These  '*""nr*  are  strictly  «*tm<ti<«tT«>iii» 
revisions  to  the  Tednical  Specifications  and 
involve  no  chan0ss  to  the  plant  or 
procedures.  Ihaiefota.  these  rhanges  do  not 
create  die  possibility  of  a  new  or  dUfferent 
kind  of  acddeat  from  any  accident  previously 
evaluated. 

B.  Changes  1, 2b,  2c  and  3 

These  changes  involve  the  revision  of 
setpoints  basod  on  results  fron  the  Startup 
Teat  ftogram.  Tliaae  final  setpoints  sivport 
system  operation  and  satisiy  the  purpose  of 
the  Startup  Test  I^ogram,  namely  to 
accurately  test  die  plant  for  identification  of 
the  correct  operational  mode.  Actual  system 
functioa  is  not  changing  and  dierefoce,  tiiese 
changes  do  not  create  ue  possibility  of  a  new 
or  different  kfaid  of  accident  from  any 
accident  pre<Aonsly  evaluated. 

CChangeS 

This  chugs  does  not  affect  the  ability  of 
the  SR/V  to  function  nor  affect  the  ability  of 
the  monitor  to  measure  the  SR/V  noise  level 
Therefore,  diW  changes  does  not  create  the 
possibility  of  a  new  or  difforent  kind  (rf 
acddant  from  any  accident  previously 
evaluated. 

3.  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

These  chasiges  are  necessary  to  reflect  the 
results  of  the  Staitup  Test  Program.  The 
changes  ue  either  administrative  in  nature, 
hi  that  cartaia  TS  footnotes  are  no  longer 
applicable,  «r  represent  revisions  baaed  upon 
the  completlan  <^  the  construction  and 
startup  testing  of  HCGS.  In  the  case  of  tiie 
SR/V  acoustk  monitor  setpoint  the  change 
permits  the  necessary  operational  flexibility 
to  accommodate  variances  among  sfiare  SR/ 
Vs.  Acoorditigiy,  diese  dianges  do  not 
involve  a  eigsdficant  redaction  in  a  margin  of 
safety. 

As  disciMsed  above.  PSEftC  has 
coochidad  that  the  proposed  changes  to 
the  Tedudcel  Spedficationa  do  not 
involve  a  sl^iiificant  hazards 
oon^deration  since  the  dianges  (i)  do 
not  involve  e  eignificant  increase  in  die 
probability  or  eoBweqiienoes  of  an 
aoddsnt  pceviouly  evahiated.  (ii)  do 
not  create  Ifce  pocaibiltty  of  a  new  or 
different  U»d  of  accident  from  any 
accident  previously  evaluated,  and  (iii) 
do  not  invelve  a  aignifirant  redaction  in 
amaijinofaafety. 

The  ataff  reviewed  the  licensee's 
detenninatioii  that  the  proposed  license 
amendment  involves  no  significant 


^^'^VtiA 
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hazards  oonsidaatitm  and  agraea  with 
the  licensee's  analysis.  Aooordingiy.  tlie 
staff  proposes  to  detemiine  that  die 
proposed  license  aasendinent  doe*  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
hcatiott:  Pennsvflle  Pnblic  library.  190  S. 
Broedway,  PemnvUle,  New  Jersey  08070 

Attotneyfar  licensee:  TVoy  B.  Conner, 
Jr..  Esqaiie.  Conner  and  Wetterhahn. 
1747  Pennsylvania  Avenue.  NW., 
Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butfer 
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nmic  ueiviue  Biecmc  ■  oas  uonqiany. 
Docket  Ne.  8»454,  Hope  Creek 
ueneEeimg  znauoii.  ZMuani  vomiy,  New 
Jersey 

Date  of  amendment  request 
September  28. 1988  and  supplemented 
on  July  21. 1989 

Description  of  amendment  request 
This  amendment  would  revise  Technical 
Specifications  to  resolve  inconsistencies 
regarding  allowable  ont-of-service  times 
for  inoperable  primary  containment 
isolation  valves  and  their  associated 
position  indication  instaiimentation.  This 
amendment  was  previously  published  in 
the  Federal  Register  on  November  16. 
1988  (53  FR  46158)  but  die  supplement 
dated  July  21, 1989  (NLR-N80102)  (LCR 
88-02,  Rev.  1)  contained  substantive 
changes  to  the  original  submittal  hence, 
publicatioo  is  being  repeated. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  v^ether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  widi  the  proposed 
amendment  wrould  not  (1)  Livcrive  a 
significant  increase  in  die  probability  or 
consequences  of  an  accidoit  previously 
evahiated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
mar^  of  safety.  In  accordance  with  10 
CFR  50i92  die  licensee  has  reviewed  the 
prc^msed  ntungMi  and  has  concluded  as 
follows  diat  di^  do  not  involve  a 
significant  hazards  consideration: 

Siottificaat  Hasards  Considemtioa 
Evmuation 

The  proposed  change  to  the  Hope  G^eek 
Generating  Station  QiCGS)  Technical 
Spadfidstiaas: 

1)  Does  not  involve  a  sigiifiramt  imrease  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

As  leqaiied  by  ACTION  (a)  of  Technical 
Spedfication  SA3,  afaould  a  prhnary 
contaioiBeirt  isolatioa  valve  be  dedared 


isolatsd.  This  isolatian  can  be  acconpliahed 
by  ailhar  dsacttvatiog  at  kast  ODS  artaaattc 
valve,  ckslng  ^  least  one  ■■■aal  vohe  or 
installing  a  bbad  flange  ta  Iks  sActed 
penetration.  Furthermore,  the  systeas  for 
which  Iks  iMperabla  vshe  provUss 
contnl— at  Isolation  ssast  aise  be  dsciarsd 
inopareUs  SHl  ths  apprapriate  ACnON 
stats^sBts  far  that  sysluBi  psrfor— d. 
Asa— g  OMi  me  pisiw  can  ooounas  lo 
operate  aadar  Ihase  oowMoan,  Ifaa  ooooera 
which  anst  be  addiossed  as  a  resah  of  tiris 
prapoeed  change  is  wfaedisr  or  Bot  the 
probability  or  oonsaqvaaoaa  of  aa  aocideat 
previooaly  cvafoatad  are  ai^aificaiitty 
increased  when  dw  poaitiaa  hHiicatian 
instrumentation  for  aa  othstwiaa  inoperebie 
coataiimient  isolation  vahre  is  pennitted  to 
remahi  faMiperable  longer  tiian  the  cmrendy 
imposed  30  or  7  days,  per  ACTION  82(a]  and 
82(b)  of  Technical  Specification  Table  3.S.7.5- 
1,  respectively. 

The  requirement  to  Isolate  die  affected 
penetration  dne  to  en  inoperable  valve 
establishes  containment  isolation  for  tiiat 
penetration.  This  action  establishes  a  safe 
configuration  for  oootinued  operation 
assuming  of  course  that  tite  affected  system 
is  not  required  to  remain  OPERABLE.  For 
dioee  systems  whidi  can  be  isolated  witiiout 
jeopardizing  continued  safe  operation,  the 
need  for  monitoring  containment  isolation  is 
no  longer  necessary  as  isolation  has  already 
been  adiieved. 

Therefora.  it  can  be  concluded  that  if  the 
provisions  of  Technical  Specification  3.S.3, 
ACnCM  a.2  or  a.3  are  in  effect 

i)  die  penetration  is  in  a  safe  configuration 
witii  re^rds  to  tiie  provisions  for 
containment  isolation  •  dosed. 

ii]  spurious  movement  of  tiie  valve  is 
precluded  by  eitiier  the  lack  of  power,  tiie 
need  far  local  manual  operation,  or  the 
presence  of  an  installed  bUnd  flange,  and 

iii]  administrative  controls  and  surveillance 
requirements  exist  to  assure  continued 
containment  isolation. 

The  current  requirements  of  ACTION  82  of 
Technical  Specification  Table  S.X7.5-1 
regarding  AOT  for  primary  containment 
isolation  valve  poaition  indication 
instrumentation  serve  no  puipose  with  regard 
to  assurance  of  containment  integrity  if  and 
only  if  tiie  assodated  penetration  is  isolated 
pursuant  to  Technical  Specification  3.6  J, 
ACTION  a.2  or  aJ.  This  function  is 
adequately  controDad  under  the  auspices  of 
Technical  Specifications  4.6.1.1  and  the 
administrative  controls  already  in  place. 
Consequently,  extending  the  AOT  for 
inoperable  position  indication  in  penetrations 
isdated  as  described  above  does  not 
represent  an  increase  in  the  probebiUty  or 
consequences  of  a  previously  evaluatnl 
acddent  sinoe  contaimnent  isoiatiao  (the 
acddant  fonction  of  oonoem)  is  already 
achieved  and  assared. 

2]  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  froB  any 
acddent  previously  evaluated. 

The  proposed  dunge  does  not  negate  dis 
requireBMOt  for  oonteiniiMiiit  integrity  or 
isolation  but  simple  makes  «ae  of  the  existing 
Technical  Specifications  which  require  sodi. 
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By  (sic)  extending  the  provisiona  for  iaolated 
penetratione  to  the  reqnired  actions  for 
aasodated  inoperable  position  indication 
simply  takes  advantage  of  the  physical 
constraints  and  administrative  controls 
already  Imposed 

Purthennore,  the  proposed  change  does  not 
require  any  plant  modification  nor  (sic) 
design  chuige  but  merely  permits  a  specific 
case  of  inoperability  to  exist  while  plant 
operation  continues.  This  condition  is  well 
bounded  in  terms  of  the  extent  to  which 
inoperability  is  permitted.  Additionally,  the 
flexibility  provided  by  this  proposed  diange 
will  not  result  in  a  change  to  the  operational 
characteristic  of  any  system  or  process.  The 
inoperability  of  primary  containment 
isolation  valve  position  indication 
instrumentation  is  already  permitted  for  the 
currently  identified  AOT.  lliis  change  simply 
extends  the  AOT  as  long  as  other 
compensating  measures  are  in  efi'ect 

Therefore,  it  can  l>e  concluded  that  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3]  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  increase  in  AOT  for  an  inoperable 
primary  containment  isolation  valve  position 
indication  instiunent  from  either  7  or  30  days 
to  an  unlimited  time  does  not  decrease  the 
margin  of  safety  since  a  more  restrictive 
compensating  measure  is  in  effect,  namely 
the  subject  penetration  is  in  the  safe 
configuration  with  regard  to  containment 
isolation  provisions  -  dosed  Therefore,  the 
margin  of  safety  remains  the  game  as  that 
permitted  by  Technical  Specification  3.6.3, 
ACTION  a.2  or  a.3.  With  the  penetration  in 
an  isolated  position  and  the  assurances 
available  that  such  a  position  will  be 
maintained  the  maximum  margin  of  safety 
has  been  achieved  i.e.  the  penetration  has 
been  placed  in  the  post  acddent 
configuration. 

The  length  of  time  that  either  or  both 
position  indication  instrumentation  channels 
for  either  or  both  containment  isolation 
valves  remain  inoperable  has  no  bearing  on 
the  position  of  the  valves  in  the  subject 
penetration.  Realizing  that  the  information 
provided  by  the  position  indication 
instrumentation  is  simply  hidication  only,  i.e. 
no  automatic  isolation  or  actuation  function 
results  from  loss  of  or  change  in  position 
indication,  further  substantiates  the  proposed 
change.  Therefore,  it  can  be  conduded  that 
the  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  staff  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration  and  agrees  with 
the  licensee's  analysis.  Accordingly,  the 
staff  proposes  to  determine  that  die 
proposed  license  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
&  Broadway,  Pennsville,  New  Jersey 
08070 


Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  and  Wetteihahn, 
1747  Pennsylvania  Avenue,  NW^ 
Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

SoudMcn  Califocnia  Edison  Company,  et 
aL,  Docket  No*.  SO-Sei  and  50-382,  San 
Onofra  Nuclear  Generating  Station, 
Units  2  and  S.  San  Diego  County 
CaUfomia 

Date  of  amendment  request: 
September  11, 1980 

Description  of  amendment  request 
The  licensee  has  requested  to  revise  San 

Onofre  Units  2  and  3  Radiological    

Effluent  Technical  Specifications  (RETS) 
in  accordance  with  die  giddance 
provided  in  Generic  Letter  89-01.  The 
proposed  change  allows  for  the 
implementation  of  programmatic 
controls  for  the  Radiological  Effluent 
Technical  Specifications  and 
Radiological  Environmental  Monitoring 
Program  in  the  administrative  controls 
section  of  the  Technical  Specifications 
and  the  relocation  of  procedural  details 
of  the  current  RETS  to  die  Offsite  Dose 
Calculation  Manual  (ODCM)  or  to  the 
Process  Control  Pro^-am  (PCP). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a),  die 
Ucensee  has  provided  the  following  no 
significant  hazards  consideration 
determination  which  is  quoted  below: 

1.  Will  operation  of  the  facility  in 
accordance  with  the  proposed  diange  involve 
a  significant  increase  in  the  probabUity  or 
consequences  of  any  acddent  previously 
evaluated? 

Response:  No 

The  proposed  Technical  Specifications 
amendment  does  not  reduce  the  level  of 
radiological  effluent  control  Rather,  it  will 
provide  programmatic  controls  for  RETS 
consistent  with  regulatory  requirements  and 
allow  relocation  of  the  procedural  details  of 
the  current  RETS  to  Uie  ODCM  or  PCP.  These 
procedural  details  are  not  required  to  be 
induded  in  the  Technical  Specifications  by  10 
CFR  50.36a.  Funire  changes  to  these 
procedural  details  will  be  controlled  by  the 
ODCM.  PCP  or  Administrative  Controls 
sections  of  the  Teclinical  Spedflcations. 
Records  of  reviews  performed  for  changes 
made  to  the  ODCM  an  [sic]  PCP  will  be 
documented  and  retained  for  the  duration  of 
the  operating  bcense.  Therefore,  the  proposed 
change  will  not  involve  a  significant  increase 
in  the  prolwbility  or  consequences  of  any 
acddent  previously  evaluated. 

2.  Will  opera  Don  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibiUty  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated? 

Response:  No 

The  proposed  change  does  not  modify  dta 
configuration  of  tlie  facility  or  its  mode  of 
operation,  llierefore,  the  proposed  change 


will  not  create  the  possibility  of  a  new  or 
different  Idnd  of  accident  frt>m  any 
previously  identified 

3.  Will  operation  of  the  facility  in 
accordance  with  the  proposed  diange  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response:  No 

The  proposed  diange  does  not  affect  the 
operation  of  the  facility  nor  modify  any 
method  of  radiological  effluent  monitoring  or 
analysis.  Therefore,  the  proposed  change  will 
not  involve  a  reduction  in  a  margin  of  safefy. 

The  NRC  staff  has  reviewed  diis 
analysis  and.  based  on  that  review,  it 
appears  that  the  three  criteria  are 
satisfied.  Therefore,  die  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California,  P.O.  Box  19557.  Irvine. 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel,  and 
James  Beoletto,  Esquire,  Southern 
California  Edison  Company,  P.O.  Box 
800,  Rosemead,  California  91770. 

NRC  Project  Director  George  W. 
Knighton 

Tennessee  Valley  Audiority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  October 
5, 1989  (TS  89-36) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVA) 
proposed  to  modify  Section  3/4.2.4. 
Quadrant  Power  Tilt  Ratio,  and  Table 
3.3-1,  Reactor  Trip  System 
Instrumentation,  of  the  Sequoyah 
Nuclear  Plant  (SQN),  Units  1  and  2, 
Technical  Specifications  (TSs).  The 
proposed  changes  are  to  revise  the 
action  statements  in  Table  3.3-1  for 
quadrant  power  tilt  ratio  monitoring 
when  power  range  instrumentation  is 
inoperable  to  provide  a  consistent  set  of 
actions  to  be  taken  when  the  quadrant 
power  tilt  ratio  is  not  monitored  or 
confirmed  in  accordance  with  either 
Surveillance  Requirement  (SR)  4.2.4.1  or 
4.2.4.2.  This  would  add  two  action 
statements  to  TS  3/4.2.4.  TVA  also 
requested  a  change  to  SR  4.2.4.2  to  allow 
a  full  core  map  using  the  incore  detector 
system,  instead  of  only  the  currendy 
required  four  pairs  of  symmetric  thimble 
locations,  to  confirm  the  normalized 
symmetric  power  distribution  in  the 
core. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioru 
TVA  provided  the  following  information 
in  its  submittal  to  support  the  proposed 
changes  to  the  TS: 


An  NRC  resident  inspector  identified  the 
possibUify  of  multiple  interpretations  for  the 
actions  to  be  taken  when  &•  quadrant  power 
tilt  ratio  is  not  monitored  or  confirmed  in 
accordance  with  SRs  4.24.1  and  4.2.4.2.  This 
condition  was  identified  to  TVA  on  July  26, 
1960.  TVA  evaluated  the  situation  and 
confirmed  that  the  SQN  TSs  are  in  general 
conformance  with  NRCs  standard  TSa. 

TVA  further  evaluated  tlw  situation  and 
identified  that  TS  32A  does  not  contain 
specific  actions  to  address  the  situation  when 
either  SR  4.2.4.1  or  4.Z4.2  cannot  be 
performed  in  the  timeframe  specified 
Possible  interpretations  to  determine  action 
timeframes  can  lead  to  the  aj^lication  of  TS 
3.0.3  or  the  moet  limiting  action  in  TS  3.2.4. 
The  final  power  level  is  not  dearly  specified 
Possible  interpretation  on  final  power  level 
can  include  power  levels  l>elow  wrhich  TS 
3.2.4  is  not  applicable  or  power  levels  below 
which  the  individual  SR  is  not  applicable. 

TVA  also  evaluated  Action  2  in  Table  3.3-1 
for  multiple  interpretations.  Action  2.d 
appears  to  be  redundant  to  SR  4.2.4.2.  Action 
2c  has  two  options  to  perform,  one  of  which 
appears  to  apply  different  requirements  than 
2.d  when  reactor  power  is  below  75  percent 
Action  2c  has  also  been  interpreted  by  Uie 
NRC  resident  inspector  to  require  power 
reduction  and  recalibration  vrithin  4  hours 
when  Action  2d  cannot  be  met  TVA  has 
hiterpreted  the  TSs  that  TS  3.0.3  applies 
when  Action  Id  cannot  be  met  because  none 
of  the  conditions  in  Action  2  specifically 
address  the  situation.  This  Interpretation  is 
based  on  consideration  of  the  specific 
wording  in  Action  2.c  (the  use  of  "restrided") 
as  meaning  something  different  from  the 
wording  in  sfanilar  actions  for  TS  3.2.4  (the 
use  of  "reduce").  In  addition,  similar  actions 
in  TS  3.2.4  specify  separate  times  for  power 
reduction  and  recalibration  while  Action  2c 
appears  to  assume  that  power  is  already  at  or 
below  75  peioent 

Chang(ing]  BR  4Jt4.2  to  allow  the  use  of  a 
full  core  map  to  confirm  power  distrilration 
will  predude  an  unnecessary  plant  derating 
in  the  event  one  of  die  thimbles,  comprising 
the  four  symmetric  pairs,  becomes 
inoperable. 

llie  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  5a92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
widi  10  CFR  5a91  and  10  CFR  50.92,  die 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  the  proposed  TS 
change  and  has  determined  that  it  does  not 
represent  a  significant  hazards  consideration 
based  <m  crtterU  established  in  10  CFR 
60.92(c).  Citation  of  SQN  in  accordance 
with  the  proposed  amendment  will  not 

1.  Involve  a  sifpiificant  increase  in  the 
prolMbilify  or  consequences  of  an  acddent 
previously  OMduated 

The  proposed  revisions  to  the  action 
statements  far  TS  3.2.4,  "Quadrant  Power  Tilt 


Ratio,"  and  Action  2  of  Table  3.3-1  for  the 
reactor  trip  system  power  range  channels  are 
simply  a  reformatting  of  existhig 
requirements  In  a  user-friendly  format  to 
eliminate  the  potential  for  misinterpretation. 
Use  of  a  full  core  map  to  confirm  normalized 
power  distribution  provides  information 
pertaining  to  quadiimt  power  tilt  ratio  tliat  is 
equivalent  to  that  obtoiiaed  using  the  four 
pairs  of  symmetric  thimbles.  These  changes 
have  no  Impact  on  the  probabilify  or 
consequences  of  an  acddent  previously 
evaluated 

2.  Create  the  possibilify  of  a  new  or 
different  kind  of  acddent  from  any 
previously  analyzed 

The  proposed  revisions  to  the  action 
statements  for  TS  3.2.4,  "Quadrant  Power  Hit 
Ratio,"  and  Action  2  of  Table  3.3-1  for  the 
reador  trip  system  power  range  channels  are 
sinqily  a  reformatting  of  existing 
requirements  in  a  user-friendly  format  to 
eliminate  the  potential  for  misinterpretation. 
Use  of  a  full  core  map  to  confirm  normalized 
power  distribution  provides  information 
pertaining  to  quadrant  power  tilt  ratio  that  is 
equivalent  to  that  obtained  using  the  four 
pairs  of  symmetric  thimbles.  These  changes 
do  not  create  the  possibilify  of  a  new  or 
d^erent  kind  of  acddent  from  any 
previously  analyzed 

3.  Involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  proposed  revisions  to  the  action 
statements  for  TS  3.2.4.  "Quadrant  Power  Tilt 
Ratio,"  and  Action  2  of  Table  3.3-1  for  the 
reador  trip  system  power  range  channels  are 
simply  a  reformatting  of  existing 
requirements  in  a  user-frie  dly  format  to 
eliminate  the  potential  for  misinterpretation. 
Use  of  a  full  core  map  to  confirm  normalized 
poww  distribution  provides  information 
pertaining  to  quadrant  power  tilt  ratio  that  is 
equivalent  to  that  obtained  using  the  four 
pairs  of  symmetric  thimbles.  These  changes 
do  not  involve  a  reduction  in  any  margin  of 
safefy. 

The  staff  has  reviewed  the  hcensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis,  ilierefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
si^iificant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Sti*eet  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel  Teimessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

Tennessee  Valley  Audicnity,  Docket 
Nos.  50-S27  and  5IM28,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  October 
5, 1980  (TS  80-39) 

Description  of  amendment  requMts: 
The  Tennessee  Valley  Authority  (TVA) 


proposed  to  modifv  Sections  1 A 
Definitions,  and  3/4.6.1,  Primary 
Containment,  of  the  Sequoyah  Nuclear 
Plant  (SQN),  Units  1  and  2,  Technical 
Specifications  (TSs).  These  proposed 
changes  are  to  revise  the  definition  of 
containment  integrity  and  the 
Surveillance  Requirements  (SRs) 
4.6.1.1.b  and  4.6.1.2.f.  The  proposed 
changes  would  modify  the  requirements 
for  containment  air  locks  to  be 
consistent  with  Revision  5  of  NRCs 
NUREG-0452,  "Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactors"  (W  STS). 
The  containment  air  locks  wotdd  be 
required  to  be  "in  compliance  with  the 
requirements  of  Specification  3.6.1.3" 
instead  of  being  required  to  be 
"operable  per  Specification  3.6.1.3." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TVA  provided  the  following  information 
in  its  submittal  to  support  the  proposed 
changes  to  the  TS: 

The  definition  of  containment  integrity  and 
SRs  4.6.1.1.b  and  4.6.1.2.f  used  in  tiie  SQN  TSs 
contain  the  requirement  that  the  containment 
air  lodes  be  operable.  This  wording  is 
consistent  with  Revigion  4  of  the  W  STS.  The 
wording  used  in  Revision  5  of  the  [NRCs]  W 
STS  for  these  same  TSs  requires  compliance 
with  TS  3.6.1.3  for  the  containment  air  locks. 

The  [current]  specific  wording  of  SQN  TS 

3.6.1.1  may  lead  to  an  interpretation  that 
precludes  the  use  of  the  action  provisions  in 
TS  3.6.1.3  when  an  air  lock  is  inoperable  but 
still  within  the  allowed  leakage  limits  of  TS 

3.6.1.2  On  the  other  hand  the  specific 
wording  in  Revision  5  of  the  W  STS  allows 
the  use  of  the  action  provisions  in  TS  3AU. 
The  proposed  change  modifies  the  SQN  TS  to 
confonn  with  Revision  5  of  the  W  STS  and 
eliminates  the  potential  for  misinterpretation. 

The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  Ucensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
widi  10  CFR  50.91  and  10  CFR  50.92.  die 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  the  proposed  TS 
change  and  has  determined  that  it  does  not 
represent  a  significant  hazards  consideration 
based  on  criteria  established  in  10  CFR 
50.92(c).  Operation  of  SQN  4n  accordance 
with  this  proposed  amendments  will  not 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences 

of  an  acddent  previously  evaluated 

As  described  in  Section  6.2  of  die  Final 
Safety  Analysis  Report  (FSAR).  the 
containment  structure  is  designed  to  ensure 
that  an  acceptable  upper  limit  of  leakage  of 
radioactive  material  is  not  exceeded  under 


\ 
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design  baiif  accident  conditioni.  The 
containment  air  locks,  wUdi  provide 
personnel  access  to  both  q>per  and  lower 
containment,  were  designed  end  constructed 
and  are  tested  to  ensure  that  the  allowaUe 
lealcage  limits  for  oootainment  are 
maintained.  Tlw  proposed  changes  to  the 
definition  of  containment  integrity  and  SRs 
4.6.1.1.b  and  4.6.1Xf  are  made  to  clarify  the 
use  of  the  action  proviaioDS  of  TS  X0.1.3.  The 
actual  acceptance  criteria  for  primary 
containment  and  air  lock  leakage  rates 
remain  michanged.  As  such,  the  proposed 
change{s  are]  administratiYe  in  natme  and 
serves  to  eUminate  the  potential  for 
misinterpretatiaD  of  the  TS  requirements.  The 
proposed  change{s  do]  not  increase  the 
probability  of  a  previously  evaluated 
accident  because  the  primary  containment 
and  air  lock  leakage  rates  are  not  associated 
with  the  initiation  of  any  design  basis 
accident.  Because  the  acceptable  limits  on 
the  primary  containment  and  air  lode  leakage 
rates  remain  michanged.  the  consequences  of 
a  previously  evaluated  accident  are  not 
increased. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

As  described  above,  die  proposed  changes 
to  the  definition  of  containment  integrity  and 
SRs  4.0.1.1.b  and  4.6.1.2J  are  made  to  clearty 
allow  the  use  of  the  action  provisions  of  TS 
3.S.I.3.  The  acceptance  criteria  for  primary 
containment  and  air  lock  leakage  rates 
remain  unchanged.  Thus,  no  radiological 
consequence  analjrsis  assumptions  are 
changed.  The  proposed  changes  are 
administrative  in  nature  and  serve  to 
eliminate  the  potential  for  misinterpretation 
of  the  TS  requirements.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  the  definition  of 
containment  integrity  and  SRs  4.e.l.l.b  and 
4.6.1.2.f  are  made  to  clarify  the  use  of  the 
action  provisions  of  TS  3  A1.3.  The  proposed 
changes  are  administrative  in  nature  and 
serve  to  eliminate  the  potential  for 
misinterpretation  of  the  TS  requirements.  Tlie 
actual  acceptance  criteria  for  primary 
containment  end  air  lock  leakage  rates  are 
not  changed.  As  such,  the  assumptions  and, 
consequently,  the  results  of  SON'S 
radiological  consequences  analyses  remain 
unchained,  and  the  bases  of  TSs  3.6.1.1  and 
3.8.U  are  not  altered.  Therefore,  the 
proposed  changes  do  not  reduce  the  margin 
of  Mfety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis,  ilierefore,  the  staff 
proposes  to  detennine  that  the 
application  for  amendments  involves  no 
si^^iificant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Cotmty 
Library,  1001  Broad  Street,  Chattanooga. 
Tennessee  374Q2. 

Attorney  for  licensee:  General 
Couiuel,  Tennessee  Valley  Autluwity, 


400  West  Summit  Hill  Drive.  Ell  B33. 
KnoxviUe,  Tennessee  37002. 

NRC  Assistant  Director  Snzanne 
Black 

Taanassee  Valley  Aathority.  Dodcal 
Nos.  6»-a27  and  S»42t,  Sequoyah 
Nndaw  PUnt,  UnUs  1  and  2.  Hamfltoo 
County,  Tennessee 

Date  of  amendment  requests:  October 
5,198e(fS8&401 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVA) 
proposed  to  modify  Section  3/4.4.11, 
Reactor  Coolant  System  Vents,  of  the 
Sequoyah  Nudear  Plant  (SQN),  Units  1 
and  2.  Technical  Specifications  (TSs). 
The  proposed  changes  are  to  revise  the 
reactor  coolant  system  (RCS)  vent  path 
TS  and  make  corresponding  changes  to 
the  index  and  affected  bases  of  the  TS. 
The  proposed  changes  are  to  restrict  the 
specifications  in  Section  3/4.4.11  to  only 
those  for  the  vent  path  for  the  head  of 
the  RCS  presstire  vessel.  There  are 
existing  specifications  in  Section  3/ 
4.4.3.2  on  the  power^perated  rcdief 
valves  (PORVs),  whidi  are  the  other 
RCS  vent  path. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioa: 
TVA  i»ovided  the  following  information 
in  its  submittal  to  support  the  proposed 
changes  to  the  TS: 

The  present  RCS  vent  TS  contains 
inconsistencies  between  the  requirements  in 
the  limiting  condition  for  operation  (LCO) 
(with  [the]  footnote)  and  the  bases  widi 
respect  to  the  required  vent  paths.  The  RCS 
vent  TS  contains  inconsistent  language  in  Ae 
LCO,  the  footnote,  and  the  bases  regarding 
"patiiB*'  and  "systems";  inconsistent  action 
requirements  with  respect  to  removing  power 
from  the  valve  actuators  on  inoperable  vent 
paths;  and  diq^licate  and  inconsistent 
requirements  for  die  pressurizer  power- 
operated  relief  valve  (PORV)  vent  paths.  For 
example,  a  pressurizer  PORV  may  be 
inoperable  for  TS  3.4.3.2,  satisfy  the 
conditions  of  Action  a  for  TS  3.4.3.2,  and  be 
considered  operable  as  an  RCS  vent  path  for 
TS  3.4.11. 

The  Commission  has  provided 
Standards  for  determining  whedier  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.g2tc).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  anafysis: 

TVA  has  evaluated  the  proposed  TS 
change  and  has  determined  that  it  does  not 
represent  a  significant  hazards  oonsideratioa 
based  on  criteria  established  in  10  CFR 
Sag2(c).  Operaticm  of  SQN  in  acooidanoe 
with  tlw  proposed  amendment  will  nob 


(1)  Involve  a  significant  incraese  hi  the 
probaUlify  or  ooaseqneiices  of  an  accident 
pnvioasfy  evaluated. 

SQN  Final  Safefy  Analysis  Report  (FSAR) 
SacUon  6A1S  desoibes  the  RCS  head  vent 
The  head  vent  system  is  designed  to  remove 
noncondensible  gaaes  or  steam  from  &a 
reactor  vessel  heed  through  the  remote 
manual  operatioos  from  tte  control  room. 
The  head  vent  system  is  connected  above  the 
reactor  vessel  to  one  of  the  upper  head 
in)ection  system  disdiarge  pipes  (FSAR 
Figure  e.3.2-16).  The  head  vent  system 
discharges  to  die  pressurizer  relief  tank 
(FSAR  Figure  5.1-1).  Similariy,  the  pressurizer 
PORVs  provide  a  vent  path  from  the  RCS 
through  the  pressurizer.  The  PORVs  also 
discharge  to  the  pressurizer  reUef  tank  (FSAR 
Figure  5.1-1). 

The  proposed  changes  to  TS  3.4.11  are 
made  to  darify  die  RCS  head  vent 
requirements.  The  deletion  of  the  PORV  vent 
path  requirements  from  TS  3.4.11  wiU  not 
increase  the  probability  or  consequences  of 
any  previously  evaluated  acddents  because 
the  requirements  of  TS  3.4.3.2  for  PORV 
operabilify  are  more  restrictive  than  those 
hnposed  by  the  current  TS  3.4.11.  The  revised 
bases  for  TS  3.4.3.2  cleariy  identify  that  the 
PORVs  provide  a  vent  path  from  the 
pressurizer.  The  remaining  dhanges  to  TS 
3.4.11  and  its  bases  section  make  the  wording 
of  the  TS  specific  to  the  RCS  head  vent  The 
requirements  for  system  operabilify  in  the 
revised  TS  an  consistent  with  the  current 
wording.  As  such,  the  balance  of  the  changes 
to  TS  3A.11  wiU  not  increase  the  probabilfy 
or  consequences  of  any  previouafy  evaluated 
acddent 

(2)  Create  the  possibilify  of  a  new  or 
different  kind  of  acddent  from  any 
previousfy  analyzed. 

The  proposed  changes  to  TS  SAM,  its 
bases,  and  the  bases  of  TS  3.4.3.2  are  made  to 
darify  the  requirements  for  the  RCS  head 
vent  The  proposed  rhungM  do  not  conflict 
with  or  relax  die  cnirent  requirements  for  the 
PC»lVs  or  die  RCS  head  vent  The  changes 
are  administrative  in  nature  by  removing 
ambiguous  wording  and  duplicate 
requirements.  The  function  and  operatioo  of 
the  PORVs  and  the  RCS  heud  vent  system 
remain  unchanged.  Therefore,  the  proposed 
changes  will  not  create  the  possibilify  of  a 
new  or  different  kind  of  acddent  from  any 
previously  analyzed. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safefy. 

As  described  above,  the  proposed  revisions 
to  TS  3.4.11  and  the  assodated  bases  dianges 
are  made  to  clarify  the  requirements  for  the 
RCS  head  vent  The  requirements  of  TS 
3.4.3.2  for  PORV  operabiUfy  are  mote 
restrictive  than  the  current  requirements  of 
TS  3.4.11.  Additionally,  the  revised  bases  for 
TS  3.4J.2  dearly  identify  that  the  PORVs 
provide  a  vent  path  through  the  pressurizer. 
The  other  changes  to  TS  3.4.11  and  its  bases 
make  TS  3.4.11  spedficalfy  address  the 
requirements  for  the  RCS  head  vent  This 
serves  to  remove  ambigoify  ami  dupiicatian 
from  the  TS  requirements.  The  revised  TS 
3.4.11  is  consistent  with  the  cvrent 
requirements  for  the  RCS  heed  vent  The 
function  and  operation  of  both  dw  head  vents 
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the  margin  of  safety  has  not  been 
changed. 

Based  oa  the  staff's  review  of  the 
licensee's  evaluation,  the  staff  agrees 

with  the  Ucenaee'a  ooncluaiona  aa  atated 


Expiration  date  ofindivithialnoUce: 
October  26. 1989 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 

I  Jkf>af>u    104n  rtarlr  Avantia    Doloink 


Brief  description  of  amendment 
request  These  amendments  revise  the 
implementation  schedule  for  License 
Amendments  Nos.  101  and  76  for  Salem. 
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and  the  PORVs  remain  unchanged.  Therefore, 
the  proposed  changes  do  not  reduce  the 
maigin  of  safefy. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  'Ilterefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
si^uficant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

Union  Qecttk  Conqwny,  Docket  No.  SO- 
463.  Callaway  Plant,  Unit  1,  Callaway 
County,  MisMuri 

Date  of  amendment  request 
September  6. 1989. 

Description  of  amendment  request 
The  proposed  changes  would  relocate 
the  existing  procedural  details  of  the 
current  Radiological  Effluent  Technical 
Specifications  (RETS)  to  the  Offsite 
Dose  Calculation  Manual  (ODCM).  and 
procedural  details  for  the  solid 
radioactive  wastes  to  the  Process 
Control  Program  (PCP).  In  all  cases,  the 
programmatic  controls  would  be 
incorporated  into  the  Administrative 
Controls  section  of  the  Technical 
Specifications  (TS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  would  simplify 
the  "TS,  whilt  maintaining  the  regulatory 
requirements,  and  would  be  consistent 
with  the  Coounission's  goals  for 
Technical  Specification  Improvement 
and  with  Generic  Letter  89-01. 
"Implementation  of  Programmatic 
Controls  for  Radiological  Effluent 
Technical  Specifications  in  the 
Administration  Controls  Section  of  the 
Technical  Specifications  and  the 
Relocation  aX  Procedural  Details  of 
RETS  to  the  Offsite  Dose  Calculation 
Manual  or  to  the  Process  Control 
Program."  Chperation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not: 

(1)  Involve  a  significant  hicrease  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
relocating  the  Radiological  Effluent 
Technical  Specifications  (RETS)  to  the 
Offsite  Dose  Calculation  Manual 
(ODCM)  or  the  Process  Control  Program 
(PCP)  is  strictiy  an  administrative 
change  that  does  not  reduce  or  modify 
any  existing  safety  requirement  or 
procedure;  or 


(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
no  new  accident  scenario  is  created  and 
no  previously  evaluated  accident 
scenario  is  changed  by  relocating 
procedural  requirements  from  one 
controlled  document  to  another;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  no 
modification  of  any  plant  structure, 
system,  component  or  operating 
procedure  is  associated  with  this 
administrative  change  so  all  safety 
margins  remain  tmchanged. 

The  staff,  therefore,  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
library,  710  Court  Street  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  Universify,  Skinker 
and  Lindell  Boulevards,  St  Louis, 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Sti«et  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

VitsM*  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Suity 
Power  Station.  Unit  Nos.  1  and  2,  Surry 
County.  Virginia 

Date  of  amendment  requests: 
September  1. 1989 

Description  of  amendment  requests: 
The  proposed  amendment  to  FaciUfy 
Operating  License  Nos.  DFR-32  and 
DPR-37  for  Surry  Power  Station.  Units  1 
and  2.  will  correct  an  error  associated 
with  reactor  trip  bypass  breaker  testing. 
This  proposed  action,  in  the  form  of  a 
Technical  Specification  change  to  Table 
4.1-1.  Item  36:  "Reactor  Trip  Bypass 
Breaker."  will  replace  the  "automatic 
shunt  trip"  device  test  with  an 
"automatic  undervoltage  trip"  device 
test  on  a  refueling  basis.  Also  in  the 
same  item,  the  word  "local"  is  being 
replaced  with  the  word  "remote"  to 
describe  the  location  for-initiation  of  the 
monthly  test  of  die  bypass  breaker  prior 
to  placing  it  in  service.  These  changes 
would  accurately  reflect  testing 
conditions  as  they  currentiy  apply  to  the 
bypass  breakers,  unlike  the  current 
Technical  Specification,  which 
mistakenly  incorporated  the  "automatic 
shunt  trip"  atiachment 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 


facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  wotdd  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  Idnd  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  Ucensee  has 
reviewed  the  proposed  changes  against 
the  criteria  of  10  CFR  50.92  and  has 
concluded  that  the  request  does  not 
involve  significant  hazards 
consideration  in  that  it  would  not 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or 
consequences  of  an  accident  or 
malfunction  of  equipment  which  is 
important  to  safety  and  which  h^  been 
evaluated  in  the  I^SAR. 

The  existing  design  has  been 
reviewed  and  approved  by  the  NRC  in  a 
letier  dated  November  25. 1984.  The 
plant  design  does  not  include  an 
automatic  shunt  trip  feature  for  the 
bypass  breakers.  The  bypass  breaker 
trip  devices  are  being  [tested]  in 
accordance  with  the  Generic  Letter  65- 
09,  i.e.  the  imdervoltage  trip  device  is 
tested  remotely  prior  to  the  bypass 
breaker  being  placed  being  placed  [sic] 
in  service  for  the  monthly  surveillance 
testing  of  the  reactor  trip  breaker  and  an 
automatic  actuation  test  of  the 
undervoltage  trip  device  is  performed  on 
a  refueling  frequency.  The  reactor 
protection  system  has  not  been  further 
modified  nor  has  system  operation  been 
dianged.  Eliminating  test  requirements 
whi(^  are  not  applicable  and  replacing 
them  with  applicable  testing 
requirements  does  not  increase  the 
probability  or  the  consequences  of  any 
accident  or  malfunction  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  those 
previously  evaluated  in  the  safefy 
analysis  report 

The  existing  design  has  been 
reviewed  and  approved  by  the  NRC  in  a 
letter  dated  November  15, 1984.  As 
disciissed  above,  proper  testing  of 
Surry's  bypass  breaker  configuration  is 
being  performed.  Removing  testing 
requirements  which  are  not  appUcable 
will  not  create  a  new  or  different  kind  of 
acddent  than  previously  evaluated^ 

3.  Involve  a  significant  reduction  in 
the  margin  of  safefy. 

The  reactor  trip  and  bypass  breakers 
are  being  tested  in  accordance  with  the 
guidance  of  the  Generic  Letter  85-00. 
The  test  interval  and  the  time  allowed 
for  testing  have  not  changed,  therefore. 


Federei  Regirter  /  Vol.  54,  No.  210  /  Wednesday.  November  1. 1989  /  Noticet 


Safefy  EvalwHons  and/or 
Environmental  Asissitnts  as 
indicated.  AB  qf  Ifaaae  Jtems  are 
avflilflhlH  for  nnhUc  inniactian  at  the 


Local  MtUcDocuBteat  Room 
location:  TnmHnson  Library,  Aifcansas 
Tech  Universtty.  RusseilviUe,  Aikaasaa 
72801 
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the  maigiii  (rf  safety  has  not  been 
changed. 

Based  on  the  staff's  review  of  the 
licensee's  evahiation,  the  staff  agrees 
with  the  licensee's  cfmclusions  as  stated 
above.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  significant 
hazards  consideration. 

Locxil  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  2318S. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Bericow 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATICm  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERA'nON  DETERMINA'nON 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
fcr  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Registar  on  the  day  ami 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

CaioUna  Power  ft  lig^  Conip<uiy,  el  aL, 
Docket  Na  S0-40B,  Sbeanm  Haiiis 
Nuclear  Power  Plant,  Unit  1,  Waice  and 
Chatiiam  Counties,  North  Carolina 

Date  of  amendment  request  February 
22. 1989.  as  supplemented  June  7, 1988 

Brief  description  of  amendment 
request  The  amendment  changes  the 
Harris  Surveillance  Requirement  (SR) 
4.9.8.2.,  which  is  part  of  Technical 
Specification  (TS)  3.9.a2.,  Refueling 
Operations  -  Low  Water  Level.  The 
existing  SR  covers  operation  over  the 
entire  range  of  low  water  levels 
encountered  for  refueling  operations. 
The  requested  change  would  divide  the 
existing  SR  into  two  separate 
surveillances  and  reduce  the  mininnim 
flow  requirement  to  900  gpm  when  the 
water  level  is  below  the  top  of  the 
reactor  vessel  flange. 

Date  of  publication  of  individual 
notice  in  Fadenl  RagistaR  September  2B, 
1988  (54  PR  30485) 


Expiration  date  of  individual  notice: 
October  26, 1088 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1830  Qaric  Avenue,  Ralei^ 
North  Carolina  27605. 

Consumers  Power  Cnmpany,  Dodwt  No. 
6fr-255,  Palisades  Plant,  Van  Buren, 
County,  Michigan 

Date  of  amendment  request  April  3, 
1980 

Brief  description  of  amendment  ITie 
proposed  amendment  would  revise 
Technical  Specifications  (TS)  related  to 
the  applicability  of  limiting  conditions 
for  operation  and  surveillance 
requirements  of  TS  Tables  3.17,1, 4.1.1, 
4.1.2,  and  Section  4.0.  The  proposed 
change  is  based  in  part  on 
recommendations  provided  by  the  staff 
in  Generic  Letter  87-09.  Specifications 
4.0.3  and  4.3  would  be  revised  to 
consolidate  and  strengthen  requirements 
for  inservice  inspection  of  ASME  Code 
Class  1,  2,  and  3  components.  In 
addition,  relevant  Basis  statements 
would  be  revised  and  several  changes  of 
an  administrative  nature  would  be 
made. 

Date  of  Publication  of  Individual 
Notice  in  the  Federal  Register: 
September  13, 1980  (54  FR  37852). 

Expiration  Date  of  Individual  Notice: 
October  13, 1989. 

Local  Public  Document  Room 
Location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Florida  Power  Corporation,  at  aL, 
Docket  No.  50-302,  Crystal  River  Unit 
No.  S  Nuclear  Generating  Plant,  Gtius 
County,  Florida 

Date  of  amendment  request  August  9, 
1908. 

Brief  description  of  amendment  This 
amendment  extends,  on  a  one-time 
basis,  the  interval  for  conducting  a  full- 
load  test  of  the  Emergency  Diesel 
Generators. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  29. 
1908 (54  FR  40221) 

Expiration  date  of  individual  notice: 
Comment  period  expired  October  16. 
1888.  Hearing  period  expires  October  30, 
1908. 

Local  Public  Document  Room 
location:  Crystal  River  Public  library, 
868  N.W.  First  Avenue,  Crystal  River, 
Florida  32628 

Public  Service  Electric  ft  Gas  Coo^Mny, 
Docket  Nos.  50-272  and  8IM11.  Salem 
Generating  Station,  Unit  Noe.  1  and  2. 
Salem  County,  New  Janey 

Date  of  amendment  request  October 
4,1960 


Brief  description  of  amendment 
request  These  amendments  revise  the 
implementation  schedule  for  License 
Amendments  Nos.  101  and  78  for  Salem. 
Units  1  and  2,  respeetively.  The  licensee 
proposes  that  license  Amendments  Nos. 
101  and  78  be  implemented  prior  to  their 
respective  reactor  startup  following  the 
next  plant  shutdown  to  Mode  3,  Hot 
Standby. 

Date  of  publication  of  individual 
notice  in  Federal  Ragisten  October  12, 
1989  (54  FR  41887) 

Expiration  date  of  individual  notice: 
Comment  period  expired  October  27, 
1989;  Notice  period  expires  November 
13,1989 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAOUTY 
(H'ERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  tiie 
Commission's  rules  and  regulations.  Tlie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Fednal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments,  ff  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  widi  respect  to  die 
action  see  (1)  the  applications  for 
amendmoits,  (2)  die  amendments,  and 
(3)  the  Commission's  related  letters. 
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Safety  EvalutlaDS  uid/(v 
Environmental  Asaenownts  u 
indicaled.  AB  of  these  items  ere 
available  for  public  inspection  at  the 
Commission's  Pubbc  DocuaHBtRoom. 
the  Gelmaa  ioiUtag.  2120  L  Strset.  NW., 
Waridi^tQii.  DC  and  at  die  keel  poblic 
document  rooms  for  the  paiticaiar 
fadlitiea  involved.  A  copy  of  items  (2) 
and  (3)  may  be  otrtained  eqwrn  request 
addressed  to  die  U.S.  Nadear 
Regulatory  Commission.  Washiogtoo. 
DC  206S5b  AttentkxK  Director.  Divuion 
of  Reactor  Ptojects. 

Aikansas  Pkiwer  ft  IJdit  Coinpany, 
Docket  Na  5M68,  Arkansas  Nndear 
One,  Unit  2,  Pqpe  Gomrty,  Azkansas 

Date  of  Cfplications  fijr  amendaeat 
June  15, 1989 

Brief  description  of  amendment  The 
amendment  modified  tfie  Tedmical 
Spedficatiott  related  to  control  element 
assembly  drop  time  Te<|uitements. 

Date  of  issuance:  October  12, 1980 

Effective  date:  October  12, 1009 

Amendment  No.:  100 

FadttyCpemtnis  License  No.  MV-e, 
Amendment  revised  tlie  Technical 
Specifications. 

Date  of  ioxtial  notice  in  Fedenl 
RegistsR  fdy  20, 1880  (54  FR  Slid)  Hie 
Commission's  related  evahntian  <tf  Uk 
amendment  is  contained  in  a  Safety 
Evalnadon  dated  OAtkm  12. 1900 

No  sigsifioant  iuaards  coasideratiau 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tcndinson  library.  Arkansas 
Tech  University,  Rnssdlvilte.  Arkansas 
72801 

Aricansas  PQfwar  ft  U^  Company, 
Docket  No.  8M68,  Aikansas  Nodaar 
One,  UidtS,  Pope  County,  Arkansas 

Date  of  qppHoations  for  amendaaent 
June  13, 1908 

Brief  description  (^amendment  the 
amendmmt  ddetad  Sectien  4.S.L1;4  of 
the  Technical  Specifications.  The 
change  rMM>««d  a  sorvaillanoe 
requirement  for  Cora  lYotaction 
Calculator  Jaolatian  equipment  based  on 
hardware  changes  being  made  during 
the  current  refueling  outage. 

Date  offesvance:  October  17, 1008 

Effective  date:  October  17, 1989 

Amendment  No.:  Vn 

FacUkfOpendagLioeamNo.N^-A 
Amendment  revised  the  Tschidcal 


Local  PaUtGDoauaeat  Room 
location:  Trtnlinson  Library, . 
Teck  University,  Russdhrille,  Aikanna 
72801 

CaroBna  Power  ft  Ugftt  Company,  et  al, 
Dodiet  No.  50-324,  Brunswidc  Steam 
Electric  Rant.  Unit  2,  Brunswick  County, 
North  Carolina 

Date  of  application  for  aaepdment 
March  29. 1989 

Description  of  amendment  llie 
amendment  chuiges  the  Technical 
Specifications  to  implement  an 
expanded  operating  domain.  The 
expanskm  of  the  operating  domain 
allows  the  fuel  cycle  economics  to  be 
enhanced  throu^  implementation  of 
flow  ccmliol  spectral  sUft  operation  and 
increased  core  flow  coast  down 
capability. 

Date  of  issuance:  October  12, 1908 

Effective  date:  October  12, 1880 

Amendment  No.:  100 

Facility  Operating  License  No.  DPR- 
62:  Amendment  revises  die  Technicel 
Specifications. 

Date  of  initial  notice  in  Federd 
Register  August  0. 1980  (54  m  32706) 
The  Commission's  releted  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  12, 1000. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  001 S.  College  Road. 
Wilmington,  North  Carolina  28403-S297. 

Caroline  Power  ft  U^  Company,  et  el, 
Dodcel  Na  80410,  Sheaeon  Hanfe 
NHokar  Power  Plairt.  Uait  1.  Weke  end 
Chatham  Counties,  Nndi  4 


Caidina 
Deckel  Na 
Nucbar 


Coaipany.eteL, 


Data  afMXalimtkm  m  1 
Ragislei:  Jely  20, 1000  (54  FR  SUOO)  Hk 

r l««<ii*'«wilatBdfMahmtiapof  Ae 

amandmnit  is  oonteined  in  e  Sesety 
Evaluation  dated  October  Vf,  IMO. 

No  sigaipcaaihaBada  cansirfrratfaa 
commenta  aaceiimd:  Na 


Dote  of  application  for  amendment 
December  17, 1908 

Brief  description  of  amendment  Hie 
amendment  makes  administrative 
changes  to  die  Technical  Spedficatians 
for  ndnor  corrections  and  daiificatian. 

Date  of  issuance:  October  11, 1989 

Effective  data:  OcHdMr  11, 1809 

Am^tdmentNo.ti 

Facility  Opera^  Uoenee  No.  NPF- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedmal 
RsfiBtec  Tte  Commission's  related 
evaluation  of  die  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  11. 1880 

Noaigaifioaathxatnkooasidepatiaa 
commeots  received:  No 

Local  Aiblie  DecuauotJtooai 
looatkm:  Pa— lei  ViU^e  R^ional 
library.  1090  Cleik  Aemma.  Relei^ 
North  Carolina  27806. 


Unit  l,WslBe  end 
North  Cainilan 

Date  t4 application  for  amendment 
February  22, 19891  as  supi^emented  June 
7, 1989,  August  22, 1980  and  October  11. 
1989 

Brief  description  of  amendment  the 
amendment  changes  the  9>Baron  Harris 
Power  Hant,  Unit  1,  (Harris) 
Surveillance  Requirement  (SR)  4.9.8.2 
which  is  part  of  Taclmioal  Spedfioatton 
(TS)  ZAAX  Refbeling  Operations  •  Low 
Water  Level  T^e  exiting  surveillanoe 
requirement  coven  operation  over  the 
entire  range  of  low  water  levela 
encountoed  for  refueling  operations. 
The  requested  change  would  divide  the 
existing  SR  into  two  sq>arate 
surveillances  and  reduce  the  minimum 
flow  reqeireaient  when  the  wat«'  level 
is  below  the  top  of  the  reactor  vessel 
flange  in  Mode  6  (refueling). 

Date  of  issuance:  October  10, 1968 

Effective  date:  Octi^ier  18. 1900 

Amendment  No.  14 

Facility  Operating  License  Na  NPF- 
63.  Amendment  reviiMd  die  Technical 
Spedfications. 

Date  of  initial  notice  in  Pederel 
Register  April  19, 1980  (54  FR  15823) 
and  renotioed  on  September  26, 1909  (54 
FR  39485)  The  Commission's  related 
evaluation  of  die  amendment,  finding  of 
emergency  drcimistanoes,  and  final 
determination  of  no  significant  hazards 
consideration  is  contained  in  a  Safety 
Evaluation  dated  October  10, 1908 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Camenm  Village  Regional 
library.  1030  Clark  Avenoe.  Raleigh. 
Noidi  Carolina  27605. 

Carolina  Power  ft  light  Company,  et  sL, 
Docket  Na  9M00,  Skainn  Hants 
Nucleer  Power  Plant.  Unit  1,  Wake  and 


Date  of  application  for  amendment 
April  17, 1988.  as  supplemented  June  28. 
1869,  July  13, 1980,  and  October  2, 1908. 

Brief  description  of  amendment  The 
amendment  diaqges  die  Technical 
Specifications  to  allow  reeling  and 
operation  widi  Vantage  5  fuel  design. 

Date  of  issuance:  October  IS.  1989 

Effective  date:  October  18, 1909 

AmendmantNa  15 

Facility  Operating  Liceaae  No.  NPP- 
63.  Amendment  revked  the  Techaical 
Specifications. 

Dote  of  initial  notice  in  Fadaaei 
Register  July  12. 1080  (54  FR  20M0).  The 
July  13. 1080  ami  October  &  1000  fatlsn 
provided  ckri^fiag  hifomMtian  ^t  did 
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not  change  the  initial  determination  of 
no  significant  hazards  consideration  as 
published  in  die  Fedsfal  Register.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  18, 1989 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
library,  1930  Claiic  Avenue.  Raleigh. 
North  Carolina  27605. 

CommoDwealth  Edison  Company, 
Docket  Nos.  5fr4S4  and  5IM8S,  Quad 
Qties  Nudear  Power  Station,  Units  1 
and  2.  Rock  Island  County,  IlUnois 

Date  of  application  for  amendments: 
July  11, 1988  as  supplemented  August  14, 
1980. 

Brief  description  of  amendments: 
Revision  of  Techniod  Specifications  in 
accordance  with  Generic  Letter  88-16  to 
replace  core  specific  operating  limits 
with  references  to  a  Core  Operating 
Limits  Report 
Date  of  issuance:  October  20, 1989 
Effective  date:  October  20, 1989 
Amendment  Nos.:  120  and  116 
Facility  Operating  License  Nos.  DPR- 
29  andDPR-30.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegiMwr:  September  6, 1989  (54  FR 
37042)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  2a  1989 

Significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

Florida  Power  Corporation,  at  aL, 
Docket  No.  5»4e2,  Crystal  River  Unit 
Na  S  Nudear  Generating  Plant.  Qtius 
County,  Florida 

Date  of  application  for  amendment- 
July  26, 1989 

Brief  description  of  omendmentTidB 
amendment  removes  Figures  6.2-1, 
Corporate  Organizatioa  and  6.2-2, 
Facility  Organization,  from  the  TS  and 
replaces  them  with  narrative 
descriptions.  It  also  removes  the 
requirement  that  members  of  the  Plant 
Review  Committee  have  specific  job 
tides  and  replaces  it  with  a  requirement 
that  they  be  supervisors  from  various 
disdplines. 

Date  of  issuance:  October  10. 1989 

Effective  date:  October  10, 1989 

Amendment  No.:  122 

Facility  Operating  License  Na  DPR- 
7Z  Amendment  revised  the  Technical 
Spedflcations. 

Date  of  initial  notice  in  Federal 
Register  September  6. 1989  (54  FR 


37046)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  10, 1969. 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library. 
888  N.W.  First  Avenue.  Crystal  River. 
Florida  32829 

Florida  Power  CocporaticHi,  et  aL, 
Docket  Na  8IKS02,  Qystal  River  Unit 
No.  S  Nudear  Generating  Plant,  Qtrus 
County,  Florida 

Date  of  application  for  amendment 
August  9, 1989. 

Brief  description  of  amendment-  The 
amendment  extended,  on  a  one-time 
basis,  the  interval  for  conducting  a  full- 
load  test  of  the  Emergency  Diesel 
Generators. 

Date  of  issuance:  October  17. 1988 

Effective  date:  October  17, 1989 

Amendment  No.:  123 

Facility  Operating  License  No.  DPR- 
7Z  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (54  FR  40221  dated 
September  29, 1989].  The  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
Notice  provided  for  an  opportunity  to 
request  a  hearing  (by  October  30, 1989), 
but  indicated  that  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determination,  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  17. 1988. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
868  N.W.  First  Avenue.  Crystal  River, 
Florida  32629 

Florida  Power  Cocporation,  et  aL, 
Docket  Na  5fr-M2,  Crystal  River  Unit 
Na  S  Nudear  Generating  Plant,  Qtrus 
County,  Fkwida 

Date  of  explication  for  amendment 
July  28. 1989 

Brief  description  of  amendment  This 
amendment  adds  operability,  action  and 
surveillance  requirements  for  core  exit 
Thermocouples  and  the  Reactor  Coolant 
Inventory  lacking  System  to  the  TS. 
The  licensee  inadvertenUy  induded 
requirements  for  a  monthly  channel 
check  of  the  Reactor  Coolant  Inventoiy 
Tracking  System.  These  requirements 
have  been  deleted.  This  action  was 


discussed  with  and  agreed  to  by 
members  of  the  licensee's  staff. 

Date  of  issuance:  October  17, 1989 

Effective  date:  October  17, 1980 

Amendment  No.:  124 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  6. 1989  (54  FR 
37045)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  17, 1989. 

No  signifi'cant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River. 
Florida  32629 

Georgia  Power  Conqiany,  Og^etfaoipe 
Poiver  Corporation,  Munk^ial  Electolc 
Authority  of  Georgia.  Qty  of  Dalton, 
Gemgia,  Dodcet  Noe.  50-424  and  50-125. 
Vogtte  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County,  Getxgia 

Date  of  application  for  amendments: 
June  12, 1989,  as  supplemented  July  17 
and  September  25. 1989 

Brief  description  of  amendments:  The 
amendments  modified  the  Technical 
Specifications  to  increase  the  nunrimnm 
enrichment  of  reload  fuel 

Date  of  issuance:  October  10. 1989 

Effective  date:  October  la  1989 

Amendment  Nos.:  24  and  5 

Facility  Operating  License  Nos.  NPF- 
68andNPF-81:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9. 1989  (54  FR  32711) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  la  1989  and 
an  Environmental  Assessment  dated 
August  14. 1989  (54  FR  34265,  August  18. 
1989). 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burice  County  Library.  412 
Fourth  Street  Waynesb<m>.  Geoigia 
30830 

Iowa  Electric  Ugjit  and  Power  Company. 
Docket  Na  MMSl.  Duano  AmoU 
Enecgy,  Center,  Linn  Comity,  Iowa 

Date  of  application  for  amendment 
October  13. 1987 

Brief  description  of  amendment  The 
amendment  revised  die  TS  Table  3.2-B 
to  reflect  a  new  containment  high 
pressure  trip  level  setting  and  to  modify 
die  remaiks  section  regarding  the  new 
trip  level  setting: 

Date  ofiastKUice:  October  6. 1980 

Effective  date:  October  0, 1989 


AmmtdmeMNo.:VSi 

FadUty  Opmntmg  Uoeme  No.  DPR- 
4A  AmeadnMot  Mvised  dieTsduiical 
SpedficBtiWBB. 

Date  of  initial  motiae  im  Paderal 
RogialK  AugaM  tS.  MB  (54  FR  96W4) 
The  CoHDiiaiaD's  nlatad  evaluatkm  <rf 
the  amendment  is  contained  in  e  Safety 
Bvaloatiai  dated  OctiAer  0.  lOiO. 

No  signifmmt  bawanti  aoimidemtiom 
conaBBnttteoeiweikHo, 

LooallhiblicDocmamatBoom 
laoatuuL-  Qedat  Rapids  Public  LArary, 
500  Pint  Street  Sf.,  Cedar  RapidB,  kiwa 
5240L 

Niagara  Mohcwk  Power  Corporation. 
Dodcat  Na  50428,  Nine  KOle  Point 
Nudear  Station.  Uidt  Na  1.  Oswego 
County,  New  Yoik 

Date  ofvppiication  for  ameadmeat 
August  25.1087 

Brief  detcriptha  of  ameadmeat  Tia* 
ameatetnt  revises  Tedmical 
Spedficalion  TaUe  3X7.  Tin  proposed 
amendment  woukl  (1)  increase  the 
maximua  operatiag  (ckisura)  time  at  ibt 
Emergency  Cooling  System  high  vent 
isolation  valves  to  10  seconds,  (2)  add 
die  Emergency  Coolii«  System  drate 
line  v^t  isolation  valves  with  a 
raaximuBi  operating  (closure)  time  of  10 
seconds,  {3}  desigiute  more  accurately 
the  motive  power  of  the  isolation  valves. 

Date  flfissaonca-  Octobw4. 1988 

Effective  date:  October  4, 1988 

Aamndaaant  Noj  110 

Facility  Operatiag  Licemae  No.  DPR- 
63:  Amendment  revises  die  Technical 
Spedfications. 

Date  of  initial  itotioe  in  Federal 
Registar  June  28, 1989  (54  FR  27232)  The 
Commisskm's  related  evaluation  of  die 
amencfanent  is  contained  in  a  Safety 
Evaluation  dated  October  4.  1jB8& 

No  siffuficant  hazards  amtideradon 
comments  received-  No 

Local  PabBc  Document  Room 
location:  Reference  and  Documents 
Departmant  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  1312& 


r  Aulkority  of  Ike  State  of  Nafw 
Yaak,  Dodcal  Na  0»«t,  Janes  A. 
FitzPatrkic  Nudear  Poenr  Platfl, 
OMvago  County.  Naw  TaA 

Date  of  application  for  amendments: 
May  19. 1989 

Brief  descriptioa  of  amendments:  Ine 
amendment  removes  reference  to  a  non- 
existing  primary  containment 
contirraoas  ledc  rate  monitoring  system. 
Date  of  issuance:  OiAnbet  2,1909 
Effectife  dtrie:  October  2. 1809 

Amenootetn  jvos**  x^w  

FacOitf  Operating  License  M>.  DPtt- 
B9:  AmendBBBt  revised  die  T^scteical 
SpecfficntMBS,  ■ 


Date  of  itutitd notice  in\ 
ReiMaR  Jam  88, 1908  (54  PR  zmQ  Hie 
Commission's  relatad  enrahmtion  of  die 
amendment  is  contrined  in  a  Safety 
Evrination  dated  Ortober  2, 1889. 

No  s^nifioant  hexaids  oons/risnifRTn 
comments  received:  No 

Local  M)licDoctaimit  Room 
location:  Peufield  Library,  State 
University  CoHege  ^Oswego.  Ovtmgo. 
New  Yoik.  \, 

Powar  Andnrity  of  Ike  State  of  New 
York.  DodBBtWaW-MBbtadtan  Paint 
Uatt  Na  8.  Weiteheetar  Geanty,  Naw 
Yoric 

Date  of  appHaHion  for  amendment 
May  9, 1988,  as  stqspkanented  Jane  9, 
1988.  December  20, 1988.  May  26, 1989 
and  September  15, 1989. 

Brief  description  of  amendment 
Reviees  the  Teduncal  Specifications  to 
allow  for  the  expansion  of  the  spent  fuel 
pool  storege  capedty  from  the  current 
040  fuel  essenblies  to  die  proposed  1345 
fuel  assemblies.  This  diange  also 
increases  the  fuel  eiuitlnuent  from  4.S 
w/o  U-285  to  4.5  w/o  U-235. 

Date  of  iesaance:  October  12, 1909 

^fective  date:  October  12. 1989 

Amem^neM  No.:  90 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  die  Technical 
SpedficatioRS. 

Date  ofinHiel  notice  in  Feduid 
Regielar  July  5, 1988  (53  FR  2SZ22)  The 
Commission's  related  evaluation  of  te 
amendment  is  conttined  in  e  Safety 
Evaloation  dated  October  12, 1989  and  a 
Environment  Assessment  dated  October 
4,1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  M)lic  Document  Room 
location:  ¥VUte  Plains  Pubfic  library, 
100  Martine  Avenue,  Whfle  Plains.  New 

York  loeia 

Virginia  Electak  and  Power  GoafMny. 
Docket  Naa  S0488  and  i»«81.  Saciy 
Power  Station.  Uail  Nae.  1  aad  2,  Suoy 
County,  ^^il^nta. 

Date  ofvppHcation  for  amendments: 
Angost  2, 1988  as  supplemented 
September  12, 1888 

Brief  deecnption  of  amendments: 
T%ese  amendnients  grant  interim 
approval  to  facflitate  mocBfications  to 
the  service  water  piping  at  the  Surry 
Facilities.  This  interim  approval  wiS 
expire  no  later  dian  Meodi  31, 1886  or 
upon  completion  of  the  piping 
modifications  whidiever  comes  &st 
Date  oftuaanoe:  October  5, 1988 
Effective  date:  Octolier  S,  1988 

AflreiHiiiiejii  Noe.  134  ■  134  

Facility  Op»ating  License  Nos.  DTK- 
32oadI^R-37:AmeoiimeB^mi9edi^ 
Technical  Spedfications. 


LnTie  C7  uuuui  nonce  bi  rwisiai 
Re^ster  Angost  16k  1809  ^  FR  8ST8B) 
The  September  12, 1888  sefamittal 
provided  addltiuual  darifying 
information  and  (fid  not  change  our 
iidttal  determination  of  no  significant 
hazards  consideration.  Tbe 
Commission^  rdated  evaluation  of  die 
amendment  is  contained  in  a  Safety 
EvaluuUuu  dated  October  5. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library.  CoDege  of 
WiUlam  and  Mary,  Williamsburg. 
Vir^a  23185 

Tankaa  Atenic  Eledik  CeaBpaay. 
Docket  Na  88  OW.Yaakaei 
Paarar  Staliea,  Fcaakiia  Cauaty, 


Date  of  appliGotion  for  amendment 
April  14. 1989 

Brief  description  of  amendment  This 
amendment  changes  the  section  of  the 
technical  spectBcation  concerning 
operability  and  surveillance 
requirements  for  the  Control  Room 
Emetgency  Air  Qeening  System. 

Date  of  issuance:  October  17, 1889 

Effective  date:  October  17. 1880 

<4inei)cEiBefl/  No.- 125 

Facility  Operatiag  Licatae  Na.  DPR- 
26:  Ajneuknent  revised  the  Technical 
Specifications  and/ or  License. 

Date  ofiaHiai  notice  in  Federal 
Register  The  Coraausston's  related 
evaluation  of  the  amendment  is 
contaipod  in  a  Saiaty  Evakntion  dated 
October  17, 1969 

No  significant  hararde  oaasideratioa    , 
comm&ats  receisaiL  No 

Local  M)lic  Doaaaent  Room 
location:  Greeofidki  Community  CoHege, 
1  Oottege  Oriva,  Greenfield, 
Massachusetts  0130L 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACnjry 
OPERATING  UCENSE  AND  FINAL 
DETERMINATiaN  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(QQGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  sinoe  piMoation  of 
the  last  biweddy  notice,  ^ 
Commission  has  issned  die  (oBowing 
amendments.  Tne  Comnission  nas 
deteiubied  ier  ecNh  of  tnese 
amendments  that  the  application  for  die 
amendment  compBes  widi  the  standerds 
andTCquffements  of  die  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Connoission's  nnes  and  regulations. 
The  Commission  iias  made  appropriate 
findings  as  required  by  the  Act  and  the 
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Commission'g  rules  cmd  regulatioiu  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  wi^  the  date 
the  amendment  was  needed,  there  was 
not  time  for  die  Conmiission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commissitm  has  either  issued  a  Fedacal 
Register  notice  providing  opportunity  Ux 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment  using  its  best  efforts  to  make 
available  to  the  pubUc  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  sudi  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideiation.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 


Unless  otherwise  indicated,  the 
Commission  has  determined  Uiat  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
bnpact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safefy 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Stieet  NW..  WasUngton,  DC  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
December  1, 1989,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  ff  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  wiU  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  re^rence  to  the 


following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceedLog:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  spedfic  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specifidfy 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Doaunent  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC 
20555  and  at  the  Local  PubUc  Document 
Room  for  the  particular  facility  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehesiring  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  die  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specdfic 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  witiiin  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
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hearing,  itichiding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  detennination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  %vith 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  durfaig  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-fiee  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director]:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Uie  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  detennination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  spedfied  in  10  CFR  2.714(a)(l)(i)- 
(v)andt714(d). 

Duke  Power  Conqiany,  Docket  Nos.  50- 
289, 80-270  and  SO-287,  Oconee  Nuclear 
Station.  Units  1. 2  and  S,  Oconee  County, 

South  CardiBa 

Date  of  amendment  request 
September  29. 1980,  as  supplemented  by 
two  letters  dated  September  29, 1980, 
and  a  letter  dated  October  4, 1989. 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  4.4.1,  Table  4.4-1,  to 
require  I^pe  C  (local)  leak  rate  testing 
of  containment  penetrations  39  and  53 
and  to  specify  when  Type  A  (integrated) 
and  Type  C  testing  for  these 
penetrations  is  required. 

Date  of  Issuance:  October  6, 1988 


Effective  date:  October  6, 1980 

Amendments  Nosj  176, 176,  and  173 

Facility  Operating  License  Nos.  DPR- 
38,  DPR-47  and  DPRSS.  Amendments 
revised  the  Technical  ^>ecifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Na  The  Commission's 
related  evaluation  of  the  amendments, 
finding  of  emergency  circumstances,  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  October  6, 
1989 

Attorney  for  licensee:  J.  Michael 
McGarry,  m.  Bishop,  Cook,  Purcell  and 
Reynolds,  1400  L  Stieet  NW.. 
Washington.  DC  20005. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Stieet  Walhalla, 
South  CaroUna  29691 

NRC  Project  Director  David  B. 
Matthews 

Power  Audiority  of  the  State  of  New 
York,  Docket  No.  Sfr-SSS,  lames  A. 
FitzPatridi  Nuclear  Power  Plant 
Oswego,  New  Yoik 

Date  of  amendment  request: 
September  28, 1989 

Description  of  amendment  request' 
The  amendment  allows  repair  of  Weld 
No.  10-14-884A  on  die  "B"  Core  Spray 
test  line  without  having  to  perform  a 
"iVpe  A,  Type  B,  or  Type  C  Leak  Rate 
Test  per  Appendix  J  to  10  CFR  Part  50 
prior  to  startup  from  the  1989  mid-cyde 
maintenance  outage.  Iliis  amendment  is 
effective  until  the  end  of  the  next 
refueling  outage,  presendy  scheduled  to 
start  in  March  1990. 

Date  of  issuance:  October  4, 1989 

Effective  date:  October  4, 1989 

Amendment  Noj  140 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment 
consultetion  widi  the  Stete,  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  October  4, 1909. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impad 
stetement  Based  upon  the 
environmental  assessment  die 
Commission  has  conduded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (54  FR  40759). 

Local  Public  Document  Room 
location:  Reference  and  Documente 
Department  Penfield  Library,  Stete 


University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charies  M. 
Pratt  1633  Broadway,  New  Yori(,  New 
Yoric  10019. 

Dated  at  Rockville,  Maiyland,  diis  24th  day 
of  October,  1969. 

For  the  Nudear  Regulatory  Commlssioa 
lohn  A.  ZwoBiMki. 

Acting  Director,  Division  (^Reactor  Projects  - 
in,  rv,  V  and  Special  Projects  Office  of 
Nuclear  Reactor  Regulation 
[Doc.  89-25562  Pilod  10^-89;  8:45  am] 
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IDocfcet  No&  80-299/260/2961 

TonnoMM  VaOoy  Airthortty;  Browns 
Forry  Nuctoar  Power  Station; 
Totnporary  Clooing  of  Local  Public 
Docuroant  Room 

Notice  is  hereby  given  that  the  Athens 
Public  Library,  Athens,  Alabama,  which 
serves  as  the  local  pubUc  doaunent 
room  (LPDR)  for  the  Tennessee  Valley 
Authority's  Browns  Ferry  Nudear  Power 
Stetion,  will  be  temporarily  dosed  from 
November  16, 1989,  through  January  7. 
1990.  in  order  that  asbestos  can  be 
removed  from  the  building. 

Persons  interested  in  using  the  LPDR 
collection  during  this  p>eriod  are  asked 
to  contact  die  NRC  LPDR  staff  for 
assistance,  at  toll-fiee  telephone  number 
(800)  638-8081.  Every  effort  will  be  made 
to  meet  the  informational  needs  of 
patrons. 

Patrons  outeide  the  service  area  of  the 
LPDR  may  address  their  requeste  for 
records  to  the  NRCs  Public  Document 
Room,  2120  L  Street  NW.,  Lower-Level, 
Washington,  DC  20555,  telephone 
number  (202)  634-3273. 

Questions  concerning  the  NRCs  LPDR 
program  or  the  availability  of  documents 
pertaining  to  the  Browns  Ferry  Nuclear 
Power  Station  should  be  addressed  to 
Ms.  Teresa  D.  Linton,  Information 
Services  Librarian,  Freedom  of 
Information  Act/Local  Public  Document 
Room  Branch,  U.S.  Nudear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone  number  (800)  638-8081. 

Dated  at  Bethesda.  Maryland.  tl>ia  26th  day 
of  October,  1968. 

For  the  Nudear  Regulatory  Commission. 
Doonie  H.  Grimsley, 

Director,  Division  of  Freedom  of  Information 
and  Publications  Services.  Office  of 
Administration. 
[FR  Doc  80-25712  FUed  10-31-88;  8:45  am] 
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Sysleni  Enevyy  ReMivoeSi  biCi; 
LouWmm  Power  ft  Uyht  Col«  Afkaneas 
Power  A  Ught  Ca    Requesla  for 
AiiieiMleienli  To  Pealonate  Mew 
Operating  Coinpony  Time  For  FMng 
Connnenla  On  AntMf  uet  Matters 

(DodMl  Noe.  S0-41M;  60-417A;  60-M2A; 
sndSO-SeaA] 

On  August  15, 1088,  System  Energy 
Resources.  Ina  (SERI),  Arkansas  Power 
and  Light  Company  (AP&L)  and 
Louisiana  Power  and  Light  Company 
(LP&L)  submitted  proposed  license 
amendments  to  designate  a  new 
company,  Entergy  Operations,  Ina 
(EOI),  as  the  licensed  operator  for 
Grand  Gulf  Nuclear  Station  Unit  1, 
Arkansas  Nuclear  One  Units  1  and  2 
and  Waterford  Steam  Electric  Station. 
Unit  3  repectively.*  AP&L,  LP&L  and 
SERI  are  wholly-owned  subsidiaries  of 
Entergy  Corporation  (Entergy),  formerly 
known  as  Middle  South  Utilities.  Ina 
EOI  will  also  become  a  wholly-owned 
subsidiary  of  Entergy.  Entergy  plans  for 
EOI  to  become  its  system-wide  nuclear 
operating  company  by  assuming 
operating  and  management 
responsibility  for  all  of  the  nuclear 
plants  currently  operated  by  the 
captioned  licensees. 

Any  person  who  wishes  to  express 
views  pursuant  to  antitrust  issues  raised 
by  any  of  these  amendment  requests 
should  submit  said  views  within  30  days 
of  the  initial  publication  of  this  notice  in 
ttie  Federal  Registar  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Chiet  Policy 
Development  and  Technical  Support 
Branch.  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Rockvilla,  Maryland  this  2Sth  day 
of  October  1969. 
For  the  Nuclear  Regulatory  CommiMion. 

EUmb  M.  McKanaa. 

Acting  Chief,  Policy  Development  and 

Technical  Suf^rt  Branch.  Program 

Management,  Poh'cy  Development  and 

Analysis  Staff,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc  89-25713  Filed  10-31-89;  8:45  am] 


SECURITIES  AND  EXCHANGE 

milisil  Ma  84-27871;  Rte  He.  SW-CBOE- 
•7-22] 

Sen-Regulatory  Organiiatlon^  The 
Ctilcago  Board  Opttone  Exdiange, 
Incj  Order  Apprising  Propoeed  Rule 
Change  Relating  to  RAE&EligibNtty 
Standarda  for  IndMduala  and  Qroupe 
In  the  Standard  a  Poor'a  100  Index 
rOEX'O  Option 

L  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder." 
'  the  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE"  or  "Exchange") 
filed  with  the  Commission  on  May  8. 
1987,  a  proposed  rule  change  to  amend 
the  eligibility  standards  for  individuals 
and  groups  to  participate  in  the  CBOE's 
Retail  Automatic  Execution  System 
("RAES"  or  "System")  »  for  options  on 
the  Standard  and  Poor's  100  bdex 
("OEX").*  A  second  amendment  to  the 
proposed  rule  change  was  filed  with  the 
February  2. 1988.  that  addresses  issues 
raised  in  the  original  proposal* 

Currentiy,  die  eligibility  requirements 
in  effect  allow  all  market  makers 
registered  with  the  Exchange  to 
participate  in  RAES  trading  in  OEX. 
either  in  an  individual  capacity  or  as  a 
member  of  a  group  account*  The  Index 


*  A  •imilar  aiiiandinHit  nqveat  wu  tnbaiittod  lijr 
SERI  on  August  21, 1909,  to  designate  B(M  u  the 
entity  Uoented  to  poMeM  and  conttnict  Grand  Golf 
Nuclear  Station  Unit  2. 


>  16  U.&C  7aa(b)(l)  (19BZ). 

*  17  cm  2iaub-t  (isao). 

■  RAES  ha*  operated  lince  Pebmaiy  1. 19BS,  In 
•elected  OEX  leries.  It  automatically  executes 
public  customer  market  and  marketable  limit  orders 
of  ten  contracts  or  less  against  participating  market 
makers  in  the  CBOE  trading  crowd  at  the  best  bid  or 
offer  reflected  in  the  CBOE's  quotatioa  system.  Fcr 
a  more  detailed  description  of  the  System,  eee 
Securities  Rxriiangs  Act  Releaae  Noe.  21606 
Oannary  28. 1085).  SO  FR  4S23,  and  22015  (May  6, 
1085).  SO  FR  10832. 

*  Hie  propoeal  was  noticed  in  Securities 
Exchange  Act  Release  Na  24561  Oune  5, 1087).  52 
FR  22871.  Amendment  Na  1  to  the  propoeed  rule 
cfaaage.  filed  with  the  Commissioa  on  October  6, 
1087,  nonteined  t««-Knin.«i  clarifications  to  the 
propoeed  nle  change  only  and.  aocordin^y,  was 
not  published  for  notice  and  comment 

*  See  Securities  Exchange  Act  Release  Na  26S7S 
(Febmary  24. 1980).  54  FR  9115. 

*  The  riigiUUty  standards  preeently  reoogniae 
three  ways  in  which  a  market  makw  may 
participate  as  a  conlra-broker  in  RAES:  as  an 
individual,  as  a  aMBsber  of  a  iolnt  account  or  as  the 
nominee  of  e  member  organization.  These 
classifications  will  continue  to  exist  under  the 
pcopoeed  rule  dienge.  The  latter  two  typee  of 
psftldpents  gsnerally  are  referred  to  hmia  as 
group  partidpants.  i^oop  aoooonta,  or  gcoupe.  Sse 
Securidse  B»'-K.«g-  Act  Releaae  Na  23180  (AptU 
28. 1086).  51  FR  16765  (File  Na  SR-CBOE-86-10). 


Floor  Procedure  Committee  ("IFPC'). 
however,  may  limit  the  number  of 
market  makera  in  any  one  group.  The 
proposed  rule  change  would  amend 
these  eligibility  standards  on  a  six- 
month  pilot  basis  by  restricting 
participation  in  RAES  to  market  makers 
who  are  members  of  die  OEX  or 
Standard  &  Poor's  500  Index  option 
("SPX")  trading  crowds.  Moreover,  die 
proposed  pilot  program  establishes 
standards  to  limit  tiie  size  of  eligible 
groups  and  includes  provisions  to  ensure 
adequate  maricet  maker  participation  in 
the  System. 

n.  Description  of  die  Proposed  Rnb 
Change 

Hie  CBOE  proposes  to  amend  the 
participation  and  eligibility 
requirements  imposed  on  its  maricet 
makers  for  RAES  in  OEX  and  clarify  the 
authority  of  the  IFPC  to  administer 
RAES  in  OEX. 

The  proposed  rule  change  will  restrict 
RAES  participation  in  OEX  to  OEX  and 
SPX  market  makers  by  requiring  that  an 
eligible  market  maker  execute  50%  of  its 
market  maker  contracts  for  the 
preceding  quarter  in  OEX  or  SPX  and 
execute  25%  of  these  trades  in  person.^ 
A  member  must  meet  these 
requirements  before  the  member  can 
participate  in  RAES  individually  or  as  a 
member  of  a  group.  Moreover,  the  IFPC 
may  bar,  restrict  or  condition  a  group 
accoimt's  participation  in  RAES  if  any 
member  of  the  group  fails  to  meet  the 
OEX/SPX  mprket  maker  requirements. 

Additionally,  the  proposed  mle 
change  modifies  the  eligibility 
requirements  for  group  accotmts 
operating  on  RAES  and  imposes 
additional  obligations  on  group 
accounts.  Specifically,  the  proposed  rule 
change  prohibits  the  "purchasing"  of 
RAES  rights  from  an  OEX  or  SPX 
maricet  makw.  and  requires  that  all 
group  participants  be  afforded  a 
reasonable  participation  in  the  group's 
profits  and  losses.  As  a  guideline  in 
determining  whether  a  RAES  right  has 
been  purchased,  the  proposed  rule 
change  states  that  no  RAES  group 
participant  may  receive  a  flat  fee. 
Moreover,  with  respect  to  the  sharing  of 
profits  and  losses,  the  miniTniim 
participation  level  of  any  group  member 
is  one  quarter  of  an  eqtial  distribution  to 
all  group  members.*  In  addition,  no 


member  may  participate  directiy  or 
indirectiy  in  more  than  one  group,  and  a 
group  only  may  be  managed  by  a 
member  of  the  group.  Therefore,  a 
manager  of  a  group  is  limited  to 
managing  only  that  group.* 

The  proposed  rule  change  also 
specifies  the  maximum  number  of 
allowable  participants  in  any  one  RAES 
group  acoount,  and  clarifies  the 
authority  of  die  IFPC  to  limit  group  size. 
The  proposal  states  that  in  no  event  may 
the  IFPC  set  a  maximum  number  higher 
than  50  RAES  participants  in  any  one 
group  acoount  or  25%  of  the  average 
number  of  RAES  participants  for  the 
prior  quarter,  whichever  is  smaller.  The 
IFPC  must  provide  groups  one  month 
notice  if  a  reduction  in  group  size 
becomes  necessary  due  to  the 
application  of  this  size  limit.  The  IFPC 
however,  may  establish  lower  limits  on 
group  size  and  impose  these  limits  pt 
anytime. 

Under  the  current  pilot,  group  account 
members  are  obligated  to  remain  on 
RAES  for  the  duration  of  the  week  in 
which  the  account  was  logged  onto  the 
System,  and  are  placed  automatically  on 
the  System  for  the  entire  week 
containing  die  next  expiration  Friday. 
The  proposed  rule  change  increases  this 
obligation  by  requiring  all  members  of  a 
group  account  to  remain  on  RAES  until 
the  next  monthly  OEX  expiration,  once 
the  account  has  been  logged  onto  the 
System.  ••>  Moreover,  under  the  proposed 
nile  change,  group  participants  may  be 
relieved  of  their  RAES  obligations  only 
upon  approval  of  die  IFPC.  The  IFPC 
may  condition  the  granting  of  such  relief 
upon  the  imposition  of  time  periods 
during  which  applicants  for  relief 
(including  all  members  of  a  group 
accotmt)  will  be  precluded  from 
participating  in  RAES. 

The  Exchange  amended  its  proposal 
in  February  1989  in  several  respects. 
First,  with  regard  to  group  accounts,  the 
amended  CBOE  proposal  provides  the 
IFPC  with  the  power  to  establish  a  sign 
off  fee  of  $500.00  per  member  when  the 
accotmt  improperly  signs  off  the 
System.**  La  addition,  the  proposal 


T  Ib  addition,  a  market  maker  amst  obtain  a  letter 
of  guarantee  from  a  clearing  organixatioa  and 
maintain  its  principal  business  on  die  CBOE  as  a 


*  For  example,  if  there  are  ten  group  participants, 
a  minimum  participation  level  would  be  a  2.SS 
share  in  profits  and  losses. 


*  Ttie  IFPC  may  prohibit  any  group  from 
participatiag  in  RAES  wrhere  its  appears  to  the 
Committeemet  sudi  group  has  purchased  RAES 
rights  from  members  of  the  group,  does  not  afford 
eecfa  group  participant  a  reasonable  participation  in 
profits  and  loeses,  or  is  managed  by  a  perstm  who  is 
not  a  meml>er  of  the  group  or  who  has  a  financial 
interest  in  another  group. 

>•  Individual  market  makers  who  sign  onto  RAES 
ate  obligated  to  log  onto  the  System  on  the  next 
FHday  prior  to  Expiration,  to  the  extent  that  the 
market  maker  is  in  the  OEX  pit  on  that  date.  This 
requirement  remains  the  same  under  the  proposed 
rule  change. 

>>  If  the  Btchange  decides  to  require  sign  off  fees 
in  excess  of  $500  per  member,  such  a  proposal 


provides  the  IFPC  with  additional 
authority  to  ensure  adequate  RAES 
participation  in  OEX.  Specifically,  if  the 
IFPC  believes  there  is  inadequate  RAES 
participation  in  OEX.  the  IFPC  may 
require  market  makers  who  are 
members  of  the  OEX  trading  crowd  to 
log  on  RAES,  absent  reasonable 
justification  or  excuse  for 
nonparticipation.**  In  addition,  if  there 
continues  to  be  inadequate  RAES 
participation,  the  IFPC  may  request 
participation  of  all  market  makers 
whether  or  not  they  are  members  of  the 
OEX  trading  crowd. 

Additionally,  the  Exchange  proposes  a 
phased-in  implementation  of  tiie  new 
eligibility  standards.  Members  ciurentiy 
using  OEX  RAES  will  be  given  a  period 
of  at  least  two  months  but  not  more  than 
three  months  from  the  effective  date  of 
the  rule  to  satisfy  the  eligibility 
standards. 

in.  Summary  of  Public  Comments 

The  Commission  received  four 
comment  letters  from  the  Fossett 
Corporation  ("Corporation"  or 
"Fossett"),  two  on  the  original  proposal 
and  two  on  the  revised  proposal,  diat 
state  the  commentator's  objections  to 
the  proposed  rule  change.**  In  general, 
the  Corporation  believes  the  proposed 
eligibility  criteria  "would  markedly 
weaken  the  RAES  system,  particularly 
in  periods  of  market  volatilify,  would 
reduce  competition  iq  the  OEX  RAES 
system  without  counter  balancing 
benefits,  and  are,  in  short,  motivated 
exclusively  by  the  self-interest  of  the  - 
RAES  system  at  the  expense  of  equity 
maricet  makers  who  helped  make  the 
system  profitable."  **  Fossett  viewed 


would  require  prior  review  by  the  Commission 
pursuant  to  section  10(b)  of  the  Act 

>*  Members  who  fail  to  abide  by  a  request  by  the 
IFPC  to  participate  may  be  subject  to  disciplinary 
action  under,  among  others.  Rule  6.20  Chapter  XVII 
of  the  Exchange  Rules.  Such  failure  also  may  be  the 
subiect  of  remedial  action  by  the  IFPC  including, 
but  not  limited  to.  suspending  a  member's  eligibility 
for  participation  on  RAES  and  such  other  remedies 
as  may  be  appropriate  and  allowed  under  Chapter 
Vm  of  the  Exchange  Rules. 

•»  See  letters  from  J.  Stephen  Fossett  President 
Fossett  Corporatioa  to  Jonathan  G.  Katz,  Secretary, 
SEC  dated  July  6. 1987  and  October  19. 1987 
("Fossett  letters  No.  1  and  No.  2."  respectively).  The 
revised  proposal  noticed  in  Securities  Exchange  Act 
Release  No.  28573,  supra  note  5,  elicited  two 
additional  letters  from  Fosaett  See  letters  from ). 
Stephen  Fossett  President  Foesett  Corporation,  to 
Jonathan  G.  Katx,  Secretary,  SEC  dated  March  23. 
1988  and  July  12. 1980  ("Fossett  letters  No.  3  and  No. 
4,"  respectively).  At  the  time  of  the  comment  letters, 
Fossett  was  engaged  in  market  making  at  all  U.S. 
options  exchanges. 

■«  Fossett  letter  Na  3.  at  1, 


the  amended  proposal  as  containing 
minor  changes  that  did  not  affect  their 
eariier  comments  to  the  proposed 
eligibility  criteria.  Following  is  a 
summary  of  Fossett's  criticisms  of  the 
proposed  rule  change. 

First,  the  Corporation  argues  that  the 
proposed  rule  cdiange,  by  excluding  non- 
OEX  market  makers,  will  produce 
unnecessary  and  tmjustifiable  burdens 
on  competition  in  the  OEX  maricet,  in 
violation  of  sections  6(b)(5)  and  6(b)(8) 
of  the  Act  Specifically.  Fossett  argues 
that  the  proposed  nde  change  will 
reduce  competition  in  RAES  by  reducing 
the  ntunber  of  participants  on  the 
System.**  Fossett  also  maintains  that 
the  proposal  could  lessen  competition  in 
the  equity  options  markets  by  reducing 
the  incentives  to  equify  options  traders 
to  remain  in  their  less  active  crowds.** 

Second.  Fossett  argues  that  the 
proposed  rule  change  will  weaken  the 
overall  quality  of  trading  markets  at  the 
CBOE.  In  particular,  Fossett  argues  that 
the  proposal  drastically  will  reduce  the 
number  of  OEX  RAES  participants.*^ 
According  to  Fossett,  this  reduction  in 
the  number  of  market  participants  will 
deprive  the  OEX  market  of  needed 
capital  and  market-making  expertise, 
and  substantially  increases  the  risk  of 
system  shutdown  during  periods  of 
market  volatility.**  In  addition,  Fossett 
argues  that  elimination  of  non-OEX 
market  makers  from  RAES  woidd 
increase  the  potential  for  OEX  maricet 
makers  to  seek  wider  spreads  in  the 
OEX  market**  Finally,  Fossett  contends 


>•  Fossett  letter  No.  3.  at  4. 
>•  Id.  at  5. 

>*  Specifically,  the  Corporation  aigues  that  based 
on  the  CBOE's  calculatioiu  in  Murch  1989, 
approximately  one-half  of  OEX  RAES  participants 
will  be  automatically  disquaUfied  under  the 
proposed  requirements.  Moreover,  the  Corporation 
believes  that  the  changes  in  joint  accotmt 
requirements  will  drive  additional  joint  account 
traders  from  the  System  because  they  will  no  longer 
enjoy  guarantees  against  unlimited  losses.  Fossett 
letter  No.  4,  at  Z 

<•  Fossett  letter  No.  3.  at  2.  With  regard  to  the 
increased  likelihood  of  system  shutdown  during 
extreme  market  conditions,  the  Corporation  argued 
that  two  near-collapses  of  OEX  RAES  were  avoided 
in  the  past  because  of  participabon  by  non-OEX 
market  makers  and  that  therefore,  elimination  of 
this  "safety  net"  would  substantially  increase  the 
probability  of  system  failure  during  periods  of 
extreme  maiket  volatility.  Specifically,  Fossett  cites 
the  72%  decrease  in  the  number  of  market  makers 
on  RAES  during  January  28, 1987,  a  day  on  which 
the  Dow  Jones  industrial  Average  fell  over  110 
points,  and  the  experience  of  October  1987  when 
market  maker  participation  on  OEX  RAES  declined 
83%.  Fossett  letter  No.  4,  at  1. 

>•  Fossett  letter  Na  1.  at  3  and  Fossett  letter  Na 
Lata. 
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that  the  quality  of  the  Exchange's  equity 
options  trading  madcets  likely  would  be 
reduced  as  a  result  of  the  proposed  nde 
change  because  it  would  impose  a 
disincentive  for  non-OEX  market 
makers  to  remain  at  or  join  equity  posts 
in  need  of  additional  Uquidity.'® 

Third.  Fossett  asserts  that  an  in- 
person  requirement  is  only  necessary  to 
establish  and  maintain  an  efficient  two- 
sided  market  Fosaett.  therefore,  argues 
that  an  in-person  requirement  for  OEX 
RAES  participants  is  not  necessary 
because  the  OEX  market  is  well- 
established  and  currently  provides 
public  customers  with  effidenUy  priced 
markets.** 

Fourth,  Fossett  argues  that  there  is  no 
justification  for  imposing  maximum 
limits  on  group  sizes  and  that  "maiket 
forces  should  be  free  to  operate."  **  In 
particular,  the  Corporation  argues  that  it 
is  "hij^y  unlikely  that  any  individual  or 
entity  would  want  to  dominate  OEX 
RAES,  or  could  even  if  they  desired 
to."  "  Moreover,  the  Corporation 
maintains  that  "simply  managing  RAES 
trades,  as  well  as  position  liioits,  puts  an 
effective  ceiling  on  how  large  a  group 
could  become."  **  In  fact,  Fossett  argues 
that  there  is  "safety  in  numbers"  and 
that  "the  more  capital  that  stand[s] 
behind  the  RAES  system,  the  more  likley 
it  is  to  withstand  major  market 
swings."  •"  Further,  the  Corporation 
argues  that  the  limitation  on  group  size 
is  designed  to  exclude  successful  groups 
from  the  System. 

Fifth,  the  Corporation  argues  that  the 
CBOE  proposal  to  bolster  OEX  RAES 
participaton  during  periods  of  market 
stress  will  not  be  effective.  Specifically, 
the  Corporation  argues  that  "forcing  a 
group  to  remain  on  the  system  after  it 
has  exhausted  its  capital  provides  no 
protection  to  public  investors.""  The 
Corporation  ^so  believes  that  requiring 
OEX  market  maker  participation  in 
RAES  will  not  be  helpful  during  periods 
of  severe  market  stress  because  once 
the  system  begins  to  fail  it  is  simply  too 
late  for  the  IFPC  to  start  seeking  new 
participants.  Additionally,  the 
Corporation  argues  that  the  $500  sign  off 
fee  will  not  dissuade  RAES  participants 
from  logging  off  during  major  market 
swings,  but  may  discourage  some 
participants  from  signing-on.  Moreover, 


-«*  FoMett  bttar  Na  t  at  a. 

**  Pomtt  dta*  the  oairow  bid-a>k  ipreads  in  th« 
OEX  maikat,  tha  luge  number  of  trader*  in  the  OEX 
pit  (appnudmataly  400  daily),  and  the  high  volume 
of  OEX  trading  aa  evidence  that  no  additional 
requirements  are  needed  to  promote  OEX  trading. 

■*  Foaaatt  lettw  Na  1.  at  S. 

"U. 

**ld 

■•  Foasett  letter  Na  4.  at  a. 

*•  Foasett  letter  Na  3,  at  2. 


the  Coiporation  argues  tiiat  after-the- 
fact  disciplinary  sanctions  against 
members  will  not  help  investors  whose 
transactions  are  not  executed.*' 

Sixth,  Fossett  argues  that  tiie 
proposed  rule  change  reflects  the 
personal  interest  and  bias  of  the  IFPC,  a 
committee  which  the  Corporation 
contends  is  composed  almost  entirely  of 
OEX  and  SPX  traders  with  a  direct 
financial  interest  in  limiting  and 
controlling  access  to  RAES.  Fossett 
maintains  that  the  proposed  rule  change 
grants  too  much  discretion  and  power  to 
the  IFPC  by  auttiorizing  it  to  set  group 
accoimt  size  limits,  disallow  groups  Uiat 
"purchase"  RAES  if  a  single  member 
does  not  meet  the  OEX/SPX  market 
maker  requirements. 

Fossett  also  suggested  that  further 
study  is  required  before  taking  action  on 
the  CBOFs  proposal  Specifically,  the 
Corporation  stated  that  additional  data 
is  required  to  determine  the  percentage 
of  current  OEX  participants  that  would 
be  automatically  ineligible  under  the 
proposal  and  the  percentage  of  current 
joint  accounts  tiiat  would  fail  to  satisfy 
the  proposed  requirements.  In  addition, 
Fossett  suggested  that  furtiier  research 
on  other  potential  anti-competitive 
effects  of  the  proposed  rule  diange 
should  be  undertaken,  such  as  the 
potential  defection  of  mariiet  makers 
from  other  pits  to  the  OEX  piL 

Finally,  the  Corporation  maintained 
that  in  the  event  the  Commission, 
approves  the  CBOE  proposal,  the 
current  OEX  RAES  participants  should 
be  "grandfathered  in."  The  Corporation 
believes  that  such  an  accommodation  to 
current  market  makers  would  produce 
only  a  minimal  impact  on  OEX  RAES 
trading  and  permit  the  System  to  absorb 
the  long-term  consequences  of  the  new 
eligibility  requirements  over  a  period  of 
time. 

The  CBOE  responded  to  Fossett's 
comments  on  both  the  original 
proposal  **  and  the  amended 
proposal**  In  general,  the  CBOE 
believes  that  th«  proposed  eligibility 
standards  are  designed  to  enhance  the 
quality  of  the  OEX  market  while 
assuring  the  availability  of  an  adequate 
nimiber  of  market  makers  on  RAES  in 
OEX.»« 


■*  Foaaett  letter  No.  4.  at  S. 

**  See  letter  from  Frederick  M.  Krieger,  Aaeodate 
General  Coonsei  CBOE,  to  lonathan  G.  Kats, 
Secretary,  SEC  daied  Augoat  7, 1967  (~CBOE  letter 
Nal"). 

**  See  letter  from  Nancy  R.  ChMaman,  General 
Coonaei  and  Fbat  Vice  Praaident  CBOE,  to 
janatkaa  a  Kats.  Swavtaiy,  SEC  dated  May  la^ 
USB  rCBOE  lattar  Na  r):  and  letter  from  Robart  P. 
AckanBaa,  Vice  Preaidenl.  Legal  Senricea,  C80B,  to 
lonathaa  G.  Katr  Secretary,  SEC  dated  luly  20, 
1980. 

••  CBOE  letter  No.  2.  at  1. 


Specifically,  tiie  CBOE  disagreed  with 
Fossett's  arguments  that  the 
requirements  will  have  a  detrimental 
effect  on  the  quality  of  the  Exchange's 
options  markets.  While  the  Exchange 
recognizes  that  certain  individtuds  and 
groups  will  be  disqualified  under  the 
new  standards,  the  CBOE  believes  that 
there  still  would  be  sufficient 
participants  to  accommodate  the 
System.**  Further,  the  CBOE  asserts 
that  even  if  the  number  of  OEX  RAES 
participants  were  to  decrease,  the  CBOE 
under  the  revised  standards  would  have 
the  authority  to  increase  the  number  of 
RAES  participants  by  requiring  the 
patidpation  of  OEX  maricet  makers  and. 
if  required,  allow  non-OEX  market 
makers  to  partidpate.  In  addition,  the 
Exchange  does  not  agree  with  Fossett's 
assertion  that  the  CBOE's  equity  options 
markets  will  deteriOTate  due  to  the 
migration  of  equity  options  maricet 
makers  to  the  OEX  pit  The  Exchange 
argues  first  that  it  is  skeptical  diat  such 
migration  will  occur,  and  second  Uiat  it 
has  ample  regulatory  authority  to  ensure 
the  continued  quality  and  viabiUty  of  its 
equity  options  maricets. 

With  regard  to  Fossett's  argument  that 
market  makers  in  the  OEX  maricet  may 
seek  wider  spreads  due  to  die 
elimination  of  "independent"  non-OEX 
market  makers  from  RAES,  the  CBOFs 
response  was  tiiat  the  idea  of  "500 
traders*  *  *  act[ing]  in  concert  to 
manipulate  a  system  that  executes  less 
than  10  percent  of  the  customer  volume 
in  OEX  is  preposterous."  •* 

The  Exchange  also  belives  that  the 
proposed  rule  change  is  not  anti- 
competitive and  that  it  will  not  produce 
unnecessary  or  imjustifiable  burdens  on 
competition.  The  CBOE  noted  that  any 
member  of  the  Exchange  can  partidpate 
in  OEX  RAES  if  it  chooses  to  become  a 
member  of  the  OEX  trading  crowd.  In 
this  regard,  the  Exchange  stated  that  "if 
the  rule  were  in  effect  today, 
approximately  280  market-makers 
would  be  on  the  system.  The  Exchange 
does  not  believe  such  numbers  reflect  a 
burden  on  competition."  **  With  respect 
to  the  limitation  on  group  size,  the 
Exchange  believes  this  restriction  is 
Justified  because  "appropriate 
regulatory  assurances  against 


*>  CBOE  letter  No.  2,  at  9.  Mofaover,  A*  CBOB 
notaa  that  Foaaatt  haa  modifiad  one  of  ita  9«iip 
accounts  to  aatiaiy  the  new  standarda. 

*■  CBOE  letter  Na  2.  at  3.  The  Exohai«a  alao  a^ 
that  than  waa  no  avidanoe  r-gQtfting  that  market 
makers  ia  OBX  have 'widanad  or  woold  widao 
qnolae  due  to  RAESw  Uonovat,  ttia  Bxchai^  aaid 
that  than  waa  no  evidanoa  ttMt  the  ptaaanoe  of  iM»> 
OMEX  market  makers  had  resulted  in  tighter  OEX 
spraada.  See  CBOE  lattar  Na  L  at  e-7. 

**CBOEUitarNaXat4. 


domination  fOf  OCX  RAES]  mnst  be  fai 
place"  '*  aai  because  it  is  critical  diat 
the  ^tem  not  be  pot  in  jeopaitly  doe  to 
die  wididrawal  of  a  saiafl  number  of 
large  grosps.         

In  additfon,  die  CBOE  disagreed  widi 
Foesetf  8  argonent  diat  the  proposd  w9I 
increase  die  risk  of  System  slratdown 
during  extresM  market  conditions 
becaase  of  the  safiegHards  in  piaoe  that 
would  ensure  adeqoate  market 
partidpatioa  la  particriar,  die 
Exchange  notes  that  under  the  proposal 
(1)  Groups  may  not  elect  to  leave  the 
System  doriog  an  txpiratton  cycle  onoe 
logged  on;  (2}  a  sig»K>ff  fee  vrill  be 
inpoeed  on  indivkiuals  wfao  fail  to  meet 
dieir  obBgatkiBs;  aad  (3)  the  IFPC  if 
there  is  inadbqaate  RAES  partkapatioD 
in  OBX,  wiB  have  tbe  aodmrity  to 
require  partidpatioa  in  OEX  RAES  of 
OEX  naricet  makers  and,  tf  diere 
continaes  to  be  inadequate  RAES 
partidpatiaa  fai  OBX,  to  allow  non-OEX 
market  makers  to  participate.** 

The  Exdiange  also  disapeed  widi 
Fossetf  8  assertioa  that  the  proposal  was 
motivated  by  the  self  isterest  of 
members  of  die  IFPC  The  CBOE  argued 
that  the  composition  of  the  IFPC  is 
representative  of  all  segments  of  die 
CBOE  populatioa  and  that  die  Office  of 
the  Chairman  and  the  Exchange  Board 
of  Directors  reviewed  the  proposal 
several  times.  Moreover,  die  Exchange 
believed  it  is  appropriate  to  provide  die 
IFPC  with  browl  authority  ever  the 
operation  of  OEX  RAES  because  die 
IFPC  is  in  the  best  position  to  determine 
whether  market  maker  obligatians  are 
satisfied  or  additional  partidpants  are 
necessary  lo  RAE& 

Finally,  the  Exchange  believed  it  is 
inappropriate  to  "grandfather  in" 
existing  CHEX  RAES  participaiits  diat  do 
not  choose  to  meet  nie  revised 
lequirements.  The  Exchai^  argued  that 
the  perticipatian  of  sodiiBembers  is  not 
necessary  for  die  perfonnenee  of  RAES. 

IV.Discusskn 

The  Commission  has  considered 
carefatty  tlM  opintone  of  die 
commeatatsr  and  the  CDOB>  and  finds, 
for  die  fbttoMkigzeaaons.  diat  ih» 
proposed  nde  diange  is  consistent  w^ 
die  zeqidtonsi^  of  die  Act  and  Ae 
rules  and  sagnlations  thereoader 
appBcdite  l»  a  Batianal  secBiities 
exchange. 

The  riwisriirn  beMeves  that  the 
proposed  rule  Changs  is  rationelhr 
designed  to  ensure  adequate  market 
maker  partidpation  in  RAES  while 
limiting  the  system  to  those  maricet 
makers  neoessaiy  far  &s  opcratian.'nM 


•4C80BhHvllB.t«ta 
••CnOBlat|KNa2.atl. 


Conmfsskin  recognizes  tbat  the 
proposal  may  residt  after  the  pnase-in 
period,  in  an  tnmediate  reduced  level  of 
market  maker  partidpation  in  OEX 
RAES.  As  &e  Fossett  Corporation 
pointed  out  and  the  CBOE  txmceded, 
there  is  a  strong  likefflttx>d  diat  die  total 
number  of  maiket  makers  who  bodi  are 
eligiUe  and  elect  to  partidpate  in  RAES 
will  detdine.  perhaps  by  as  mndi  as  one- 
tMrd,  as  a  result  of  die  exclusion  of  non- 
OEX  maricet  makers  from  die  System. 
The  Commission  does  not  believe  tint 
this  potential  rethiction,  however,  wdl 
be  so  severe  as  to  impad  negatively  the 
effitieut  fnnctioiring  of  the  System,  grven 
the  anticipated  totm  number  of  market 
makers  who  stiU  wiH  be  eligible  to 
partidpate  in  RAES. 

lliere  are  over  400  maiket  makers  in 
the  OEX/SPX  pits,  providing  an 
extremely  large  pool  of  eligible  maricet 
markers.  On  an  average  day  there  are 
over  200  maiket  makers  signed  onto 
RAES,  of  whidi  two-thirds  would 
continue  to  be  eligible  under  the 
proposed  rule  chuge.  In  die  past  dus 
has  proven  to  be  more  than  adequate  to 
ensure  the  continued  smooth  operation 
of  OEX  RAES. 

The  Cuuuuissioii,  however,  has  been 
concerned  that  market  maker 
partidpation  in  automatic  execution 
systems  remain  adequate  during  periods 
of  market  volatilitjr.  ••  In  this  re^rd,  the 
Commission  does  not  believe  the 
CBOETs  conclusion  that  the  proposed 
rule  diange  will  ensure  suffident  maricet 
maker  partidpation  in  OEX  RAES 
during  volatile  periods  is  unreasonable. 
In  particnhn*,  die  CBOE  has  chosen  to 
provide  the  ffPC  widi  discretion  to  act 
in  a  variety  of  ways  to  afleviate 
inadequate  market  maker  participation. 
Specifically,  mder  the  proposal  the 
IFPC  has  the  authority  to  ensure  die 
continued  operation  of  the  System, 
induding  daring  periods  of  extreme 
market  volatflity,  by  requesting 
participation  from  members  of  the  CGX 
trading  crowd,  imposing  sign-off  fees, 
end  requesting  paaiidpatkni  by 
members  outside  the  OEX  trading 
crowd.  Moreover,  the  proposed  RAES 
eligibdity  standards  wffl  require  all 
members  of  group  accounts  to  remain  on 
RAES  diroQ^  die  next  expiration  cyde 
and  relief  from  this  obligation  may  be 
conditioned  iq>on  the  imposition  of 
restrictioiis  on  ua  membeis  of  a  group 
account  from  further  access  to  RAES  Cor 
tiase  periods  to  be  dctenaiasd  by  the 
gPCllie  Oaiiiiiissiwi  believes  Aat  dda 
sanction,  conned  wim  me  sigu*ou  fees, 
is  suffidently  severe  so  as  to  deter 
partidpating  RAES  maricet  makers  from 


••  jto  DfvWon  of  Mnlwt  Regnlatioii^TTW 
October  19&7  Miniet  Break  (Febiuary  ISSQ. 


abandoning  dieir  uuuiiultment  to  die 
System  fbr  other  than  good  cause.  In 
sum.  the  Commission  believes  these 
Exchange  proposals  are  reasonably 
designed  to  provide  for  System 
partidpation  during  volatile  maricet 
conditions  .*^  Moreover,  diese  proposals 
stress  the  affirmative  obligation  of  the 
OEX  trading  crowd  to  OEX  RAES  and 
the  intorelationship  between  the 
inte^ity  of  te  OEX  ttacUng  crowd  nd 
die  SystCB. 

In  additicm,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
widi  Sections  6(b)(5)  and  6(b)(8)  of  die 
Act**  First  the  Coauoission  does  not 
believe  the  proposal  is  anti-coinpetitive 
because  the  proposed  nde  does  not 
impose  any  restrictions  on  ^BOB  maricet 
makers  becoming  OEX  or  SPX  maricet 
makers.  Second,  even  if  the  proposal 
imposes  a  burden  on  competition,  the 
Commission  still  believes  that  any  sudi 
effed  is  necessary  because  the  proposal 
is  in  furtherance  of  another  purpose  of 
the  Act  the  protection  of  investors  and 
the  maintenance  of  fair  and  ordeily 
markets.**  Specifically,  the  Commission 
finds  that  the  proposed  rule  change 
protects  investors  by  ensuring  the 
continued  availability  of  RAES  to  public 
customers.***  Moreover,  as  the 


"  On  FHday.  Octobar  IX  USai  te  Dmr  looaa 
Industrial  Average  dropped  ISO  points,  wi&  most  of 
the  tfawJiiie  umiiiig  In  Sie  last  hour  of  tadlng>  On 
Monday,  October  Mt  dMre  WW*  •««  SOD  miaiwt 
mariwrs  oa  OEX  RAEa  of  wUeh  «  wase  OlxySPX 
market  makara.  If  the  prwposad  rwie  rhsnge  were  in 
plaoa  during  that  period,  at  a  wlnliBiim  fiiara  would 
have  oeeD  anfHcieiit  market  niafcwi  paitlUpatiuu  lor 
tha  Sifittm  (and  parhapa  avaa  asaee  partdpaSaa 
dwt  to  tha  propoaal'a  reqaiMBMali)i 


••  Section  6(b)fS)  preUbHs  SB  4 
engaging  In  ''■ifclr  diaf  rlwhiaa 
cuatomew.  Issnsrs.  bwkar»  ar « 
Section  0(bXS)  provides  that  die  rules  of  an 
exchange  should  not  Impoee  a  ourden  go 
compeSdou  Bet  Baoeaaary  ar  approprlato  hi 
furSMBBBce  of  the  parpaaae  ol  (ttie  Ae4." 

*•  In  tha  leglslaSve  Ustoiy  to  the  SeciKtfae  Ad 
AmendhwBta  ef  U7S.  CoiVMa  directed  "Ua 

tyffi^ntlm^rm  to  Mmmia  MiaMng  >imwImw  tm 

cmmwatlun  and  to  petrain  from  tmposios  or 
pefmitltagtobel 


appropriate  In  luidierBBaa  af  the  pnyoaea' el  tha 
AcfTlw  legUaSva  hlaloiy  also  stales  that  the 
Coomlsaiea  la  not  raqnlred  to  fuetlfjr  Ms  acSoBS  aa 
being  the  leaal  aiKI  naaruaitiia  mannar  afaehlavtas 
a  re^ilatory  objective.  See  OensSs  Camm.  <m 
Banking,  Houaing  S  Urban  Afiairs.  Reprnt  to 
AocaiiywiV'5L  2M  &  Rqt.  Na  84-75.  S((h  Cons,  let 
Seaa.  IS.  raprintadtetBTS  OJb  CbdB  Coos- a  Ad. 
Newa  ITS.  She  otoMcRfa  V.  SEC  888  F Jd  ISS. 
19S-J0S(7lh  Or.  tSTS);  and  BndfordNat  Oeatmg 
Coijl  T.  sac  880  F.2d  1888,  nOB  IDXl  Or.  1*78). 
**  lUa  appnval  order  la  oooslstent  with  prior 
ordart  approving  rale  cfaanflsa  anbnltlad  by  fta 
CBOE  and  (he  AnericaB  Stock  Bsdiange  to  crean 
an  in-person  raquhemant  aa  a  pnreqnisito  Ibr 
participatfam  In  an  autaawlfc  execntkia  system.  See 
SecuriBesEtohange  Act  Rdeaae  Woe.  22808  (August 
9, 1986).  SO  PR  S2B9B  and  22BI0  (Noveniber  8, 1S85]. 
50PR474Sa 
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Commission  has  said  previously  in  an 
order  approving  revised  maricet  maker 
ellgibilUy  standards  for  RAES  for  SPX 
and  eouitv  ootions: 


Hie  Commission  also  does  not  agree 
with  Fossett's  argument  that  the 
limitation  on  group  size  to  a  maximum 
of  50  oartidoants  is  uniustified  or  that  it 


Finally,  the  Commission  does  not 
believe  it  is  appropriate  to  "grandfather 
in"  current  partidpants  who  would  not 
satisfy  the  new  elioihilitv  BtAnditrHa.  THa 
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n.  Self-Regobtaty  Oisanbadon^ 
StatamsntoflkBTeansair  ' 
die  Pkopoesd  Id*  ChsDga. 

,-33ie  nronesed  wJe  chanae  of  MCC 


versos  an  iataraal  MCC  procssaiag 
•ocoonL  MCC  wffi  next  estabUA  the 
Partidpanfs  CMS  valne  position  in  ttm 
distrttwted  or  new  security  via  a  CMS 


(CJ  Self-Regalatoij  Organlzatioalt 
Statement  on  Comments  on  the 
Proposed  RuJe  ClkugeReoeiimdfrem 
Members,  Partieipenis  at  Otban 
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Commission  lias  said  previously  in  an 
order  approving  revised  maricet  maker 
cligibilUy  standards  for  RAES  for  SPX 
and  equity  options: 

Wo  believe  an  exchange  reasonably  may 
differentiate  for  certain  puiposee  t>etween 
ttioM  broker-dealers  w1k>  regularly 
accommodate  customer  order  flow  and 
perform  other  market  making  responsibilities 
in  a  particular  optiotu  class — /.«..  crowd 
market  makers— from  those  who  do  not 
regulariy  perfonn  these  functicnis  for  that 
dass.  It  is  consistent  with  the  Act  for  an 
exchange  to  accord  to.  and  demand  from,  the 
fonner  group  certain  privileges  and 
responsibilities  such  as  access  to  and  trading 
widi.  orders  entered  through  its  automatic 
execution  facilities,  when  there  is  a  legitimate 
goal  to  Im  farthered  thereby.  In  tlie  present 
case  we  find  such  a  purpose  in  the 
Exchange's  need  to  ensure  levels  of  in-person 
mariiet  maker  participation  sufficient  to 
accommodate  customer  order  flow  in  its 
RAES  system.*' 

The  Conunission  also  does  not 
believe,  as  argued  by  Fossett  that  the 
proposed  rule  change  is  inconsistent 
with  the  Act  because  it  may  negatively 
effect  the  liquidity  of  the  Exchange's 
equity  options  markets  by  drawing 
market  makers  to  the  OEX  crowd.  The 
Commission  has  not  been  presented 
wi&  any  evidence  to  indicate  that  this 
would  in  fact  occur.  In  addition,  the  size 
of  the  OEX  crowd  is  related  directly  to 
the  order  flow  in  that  option  class,  and 
the  availability  of  an  automatic 
execution  system  would  have  at  most  a 
minimal  effect  on  diis  relationship. 

The  Conunission  does  not  believe  that 
die  exclusion  of  non-OEX/SPX  market 
makers  from  RAES  will,  in  and  of  itseU, 
result  In  the  development  of  wider  bid- 
ask  spreads  in  the  OEX  market.  Fossett 
argues  that  the  participation  of 
"independent"  equity  traders  in  RAES 
would  help  prevent  this  possibility. 
There  is  no  evidence,  however,  to 
support  that  OEX  quote  spreads  are 
positively  or  negatively  effected  by  non- 
OEX  market  makers.  Further,  the 
Commission  does  not  believe  it  is  likely 
diat  approximately  400  OEX  traders 
would  act  in  concert  to  widen  quote 
spreads  in  the  OEX  market  to  increase 
their  profits  from  RAES  trades, 
especially  when  only  7  A  percent  of  total 
OeX  contract  volume  is  executed 
Uirough  RAES." 


**  Sacnitlat  Wvlfy  Act  Releue  Na  2S99S 
(Aagasl  15.  IMS).  In  aocord  witli  Clement  v.  SEC 
S74,  F  Jd  6«1  (Ttfa  Or.  1882).  the  CommiMion  hu 
conridered  tlw  oompetitive  aspect*  of  the  proposed 
rnk  Changs  and  beliuioed  them  against  the  need  for 
aosuitai  adequate  partidpatioD  on  OEX  RAES.  For 
lbs  rsasoa*  oontainad  in  this  order,  the  Cominiaaiaa 
babevas  that  not  only  an  any  compotiliva  coocems 
of  tfaa  propoaad  nla  diangs  mtntmal.  bat  that  Ilia 
goab  el  aosoitag  adaquala  CffiX  RAES  participation 
far  outweigh  any  boniBn*  on  oompetitian. 

••  C80B  SuUsUcs,  June  1988. 


The  Commission  also  does  not  agree 
with  Fossett's  argument  that  the 
limitation  on  group  size  to  a  maximum 
of  50  participants  is  unjustified  or  that  it 
is  proposed  solely  for  die  purpose  of 
excluding  successful  groups.  The 
Commission  believes  tliis  limitation  is 
justified  by  the  OBOE'S  need  to  prevent 
the  domination  of  RAES  by  any  one 
group  or  groups  and  limit  die  risk  of  a 
System  fadlure  should  a  dominant  group 
or  several  groups  depart  fixim  the 
System.**  The  Commission  also 
believes,  for  the  same  reasons,  that  the 
CBOE  is  justified  bi  seeking  auUiority  to 
increase  and  decrease  group  size  limits 
within  the  parameters  imposed  by  the 
proposed  ride  change.** 

Moreover,  the  Commission  does  not 
find  that  the  proposed  rule  change  is 
motivated  by  the  self-interest  of  the 
index  option  traders  on  the  IFPC  The 
CBOE  has  represented  to  the 
Commission  that  the  IFPC  is  composed 
of  a  diverse  range  of  CBOE  members.** 
In  addition,  the  Commission  notes  that 
the  proposed  nde  change  was  didy 
considered,  modified,  and  approved  by 
die  CBOE  Board  of  Directors,  a  body 
including  representatives  of  all  CBOE 
constituencies,  as  well  as  public 
members. 

The  Commission  does  not  believe  that 
any  further  studies  are  required  before 
the  Exchange's  proposal  is  adopted.  The 
Exchange  has  provided  data  indicating 
that  after  the  proposed  changes  are 
effective  there  wUl  be  sufficient  OEX 
participants,  including  joint  accoimts,  to 
maintain  the  continued  performance  of 
the  System.  The  Commission  also 
believes  it  is  inappropriate  to  withhold 
approval  of  the  pilot  program  so  that 
stiidies  can  be  conducted  on  the 
potential  anti-competitive  effects  of 
defections  of  market  makers  bom  other 
pits  to  die  OEX  pit  The  Commission 
notes  that  this  proposal  is  being 
approved  for  only  a  six-month  pilot 
basis  period.  During  this  period,  die 
CBOE  will  monitor  the  program  to 
determine  if  any  of  the  problems 
highlighted  by  Fossett  do  in  fact  occur. 
In  the  event  complications  do  arise,  then 
the  CBOE  wotdd  need  to  address  such 
problems  before  the  pilot  could  be 
extended  or  approved  on  a  permanent 
basis. 


**  Sm  b  the  AArtter  of  the  Application  ofFouett 
Corporation,  Secnritioa  Bxchai^  Act  ReleaM  Na 
27US  (August  la  1888). 

**  The  CBOB  has  indicatad  that  changes  in  group 
sin  will  not  bo  mads  arbitrarily.  The  IFPC  win 
coneidar  factor*  such  as  doeainatioB  ofRABS  by  a 
particular  youp,  position  Baits,  and  Bnandal  lieL 

*•  Accordiiv  to  tha  CBOB.  of  dw  IS  BMmbat*  oT 
the  IFPC  8  are  iodiyidual  niarkat  makar*  in  OEX.  4 
are  nominaaa  of  fimi*  that  malw  OMrkat*  in 
numerou*  option  rlaiee*.  4  are  floor  brokers  for 
■member  firms,  and  2  are  independent  floor  iHoker*. 


Finally,  the  Commission  does  not 
believe  it  is  appropriate  to  "grandfather 
in"  current  participants  who  would  not 
satisfy  the  new  eUigibility  standards.  The 
Commission  believes  their  inclusion  is 
not  necessary  for  the  successful 
operation  of  the  System.  Moreover,  die 
Exchange  proposal  provides  such 
individuals  with  a  phase-in  period  to 
meet  the  new  eligibility  requirements  if 
they  desire  to  continue  their 
participation  in  OEX  RAES. 

V.  Conclusion 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change  and 
has  concluded  that  the  rule  provides  for 
adequate  and  proper  regidation  of  RAES 
(md  the  OEX  market  Accordingly,  the 
Commission  finds  that  the  proposed  nde 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regtdations  thereunder  and.  in 
particidar.  the  requirements  of  section 
6.*« 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act*^  diat  die 
proposed  rule  change  (SR-CBOE-87-22) 
be  and  hereby  is  approved  for  a  six- 
month  period. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.** 

Dated  October  24. 1989. 
|aiiadiaBG.iCats. 
Secretary. 
[PR  Doc.  8»-2S742  Filed  10-31-80;  8:45  am] 


[Release  Na  34-273M;  Re  Na  SR-MCC- 
M-8] 

SaH-ltogulatory  Organizations; 
MMwMt  Claaring  CofporaMon;  FMng 
of  Propoaad  Rul*  Ctianga  EstabMimg 
Prooaduraa  Ragarding  ttw  Procaaahig 
of  Valuad  PoaMona  on  Mandatory  and 


October  25. 1980. 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  UAC  788(b)(1),  notice  is 
hereby  given  that  on  August  3, 1969,  the 
Midwest  Clearing  Corporation  C^CC^ 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  nde  change 
as  described  in  Items  L  D.  and  in  below, 
wdiich  Items  have  been  prqMued  by  die 
self-regulatory  organization.* 


««lSU&C78f(19a2). 
•f  IS  U3.C  7a*(b)(2)  (1882). 
«•  17  CFR  aOOJO-S(a)(12|  (1888). 
*  Subaaqvendy.  MOC  amandad  the  BUi«  to 
provide  far  CommiaaiaB  review  nndar  sectioa 
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n.  Self-RegnUtoqr  O^fdietionlg 
Statamaiit  of  Hm  TeiiM  of 
the  PMpeeed  Ida  Chaofla 

..T}ie  propesed  ivle  change  of  MCC 
ealaMshes  prooedives  regarding  die 
processing  af  vahnd  posidons  on 
mandatory  asdneB-nandatery 
reorganisaSons. 

L  Sdf-KagnUtocy  QrgafliiatioB's 
Statement  of  die  Pmpoee  oE,  and 
Statutaqr9Mi«  '«•  die  Piopoaed  Kale 
Changa 

In  its  ffliiv  wi&  Um  CoiBMisaiea.  te 
seU^cfalatacy  oigasfaatioa  indnded 
statBBieats  conccsning  tiie  porposc  of 
and  basis  for  the  proposed  rule  change 
end  disavsad  any  coomente  it  received 
on  die  proposed  role  chaage.  1^  text  of 
these  statementa  may  be  examined  at 
the  places  qiecified  in  Item  IV  below. 
The  self-re^ilatory  organizatian  has 
prepared  lammaiiea,  set  f(ffth  in 
Sections  (A).  (B)  and  (C)  bekxw.  of  die 
most  significant  a^iects  of  such 
stateaents^ 

(A)  Self-Reguhtorj  Organizatkmlt 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  far,  the  Propoeed  Ride 
Ch(Bige 

The  purpose  of  the  proposed  nde 
change  is  to  implement  procedural 
changes  regarding  the  processing  of 
value  positions  on  mandatory  and  non- 
mandatoiy  reorganizations.  The  changes 
clarify  MCCs  current  procedures  in 
changing  die  status  of  an  item  from 
Continuous  NetSetdement  (tSMSl  to 
Trade-for-Tlrade  eligible  because  of  the 
fact  that  the  item  is  undergoing  a 
reorganization.  In  the  case  of  non- 
transferring  bankruptcies  (e.g.,  items 
either  bankrupt  or  uadtrgning 
bankruptoy]  or  other  non-transferring 
issues  (e-g.,  items  non-transferable 
because,  among  other  reasons,  of  the 
lack  of  a  valid  transfer  agent),  MCC  will 
designate  positions  in  diese  items  as 
eligible  for  clearance  but  "frozen", 
unless  MCC  possesses  the  required 
denominational  breakdown  to  wididraw 
such  positions  to  Participants.  Once 
these  items  are  cleared  and^securities 
are  finally  withdrawn.  MCC  wiS  change 
the  eligibi&ty  status  from  frozen  to 
ineligible. 

In  the  case  of  any  reorganization 
involving  the  distribution  of  (or  a  CUSIP 
or  item  naoie  change)  an  axtadagCNS 
eligible  security,  MCC  will  clear  die 
Partidpanf  8  original  security  via  a  CNS 
next-day  pett&ig  trade  (for  no  money) 


t 


18(bK4<)<liMAct4 ,„ 

approval  oflhB  peopoad.  Letlar  faom  lalbqrK^ 
Lewis;  Assedsts  CoBBBd.  MOCi  toEslsrSsversaB. 
|r.,B(aiii 


versos  aa  iatanul  MCC  pnicesslag 
aecoont.  BdCC  wffl  ne»t  estabMrii  the 
Partidpaaf  s  CNS  value  position  in  te 
distiibated  or  aew  aecaiity  via  a  CMS 
next-day  settliag  trade  (for  no  money) 
versus  ^  some  tateiBa)  processing 
aecoont  As  a  tesuh  of  this  iatemal 
pvDcesaiiig,  Participants  will  then  have  a 
position  bi  the  distributed  or  new 
seciaity. 

If  die  distributed  or  new  security  is 
not  or  wfll  not  be  made  CNS  digiUe, 
MCC  will  designate  this  security  efigiUe 
for  clearance  in  the  Trade- for-TVatie 
only.  MCC  vriH  establish  the  Tt«de-fbr- 
Trede  status  similar  to  die  procedures 
outlined  above  end  die  Participant's 
position  in  seA  secnrity  wffl  be 
estabUshed  via  a  trade  versus  MCCs 
internal  processing  aixxnmt  (Hie  vahie 
of  the  tratie  will  be  established  based  on 
the  vahie  of  die  original  underiying 
securities  as  reflected  on  the  prior 
business  days'  Net  Position  Report). 
MCC  will  also  apply  these  pn)cedines  if 
it  determines  to  diaoge  the  eligibility 
status  of  a  security  from  CNS  eligible  to 
Trade-fbr-Ttade  eligible  onfy. 

As  a  result  of  the  foregoing  internal 
processing.  Participants  will  have  a 
position  in  the  security  in  the  Trade-for- 
Trade  System,  rather  than  CNS. 
(However,  if  the  Participant's  position 
was  originaUy  entered  and  reported  in 
die  CNS  System.  MCCs  existing  Trade 
Guarantee  Policy  (dated  ]ime  26, 1987) 
will  apply  even  thou^  the  position  is 
later  designated  as  Trade-for-Trade 
eligible  only). 

The  propoaed  nde  change  also 
provides  similar  procedures  relating  to 
the  processing  of  (i)  non-mandatory 
reorganization  offers  involving  the 
potential  future  distribution  of  a 
preseady  unknown  money  aeaount  and. 
(ii)  securities  undergoing  reorganization. 
With  regard  to  die  latter.  MCC  will  clear 
die  item  frtim  CNS  to  Trade-for-Trade 
through  trades  processed  through  MCCs 
internal  processing  account  As  m  the 
case  of  mandatory  distributions  or 
CUSIP  or  name  changes,  MCC  wdl 
continue  to  monitor  the  resulting  I^ade- 
f or-Trade  positions  and  may  mark  such 
positions  to  the  market 

MCC  believes  that  die  prepoecd  rule 
changea  ait  consistent  with  Sectioa  17A 
of  die  Act  in  diet  it  promotes  the  prooft 
and  accurate  dearance  and  settlement 
of  securities  veiae  positions  oadergotBg 
reorganizations. 

(B)  Seff-Regahtory  Organization 's 
Statement  on  Bardvt  em  Competition 

MOC  does  net  beUevc  tkat  any 
burdens  Witt  be  idaosd  en  competitiaB 
as  a  lesalt  of  the  proposed  rale  change. 


(CJ  Self-Regalatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chaage  Received  from 
Members,  Participants  or  Others 

MCC  has  not  received  any  commeats 
from  Participants  co  die  propesed  rale 
change. 


nL  Date  of  Effectiveness 
Proposed  Ride  Ckaage  Si 


I  Thiaiig  for 


WMdn  35  days  of  the  date  of 
publication  (rf  this  notice  in  the  Federal 
Register  or  within  sudi  longer  period  (i) 
as  the  Commissi nn  may  designiste  up  to 
93  days  of  suck  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
puUisbed  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-repilatary 
oiganizatioB  oooseats.  the  Goaiaiissiea 
wUk 

(A)  By  Kder  api^ove  sodi  proposed 
rule  change  or, 

(B)  Institute  proceedings  to  determine 
whether  die  proposed  role  change 
should  be  approved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persons  making  written  submissions 
shoidd  file  six  copies  diereof  vrith  die 
Secretary,  Securities  ft  Exdiange 
Commissian,  450  FIfdi  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  fQed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  ai^  person,  other  than  thoae  that 
may  be  witlibeld  from  the  public  ia 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspectitn  and  copying  in  the 
Coanniasion's  Pablic  Reference  Section. 
450  Fifth  Street  NW,Washiagtnn,  DC 
Copies  of  soch  filing  wdl  aloo  be 
avadable  forinqiectian  and  copjring  at 
the  prindpal  office  of  tfaa  above- 
retettnced  sdf-regolstoiy  mganisation. 
All  submissions  shotdd  refer  to  file 
number  SR-MCC-89-8  and  should  be 
submitted  by  Novesaber  22, 1969. 

For  the  ComaiiwHion,  by  the  Divisioa  of 
Market  Regutatiaa.  piinaeat  todeiegeled 
authocity. 

)oiidianG.Katz, 

Secrataqii. 

[FR  Doe.  8a-29T«4  FBed  lO-Sl-aO;  8:45  ami 

saxBMi  CODE  aeis-PMi 
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(IMmm  Na  34-27381;  Fl*  No. 
8fMISCC-M-10] 

S«lf •Regulatory  Organizations; 
National  SacurHiaa  Claarlng 
Corporation;  Onlar  Granting 

■mporary  Approval  or  a  rropoioa 
RuloChanga  Concombig 

TaJacomnitMiicitiona  tWitama 

October  2S,  1960. 

On  July  19, 1960,  the  National 
Securities  Clearing  Corporation 
("NSCC"),  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act"),  filed  a  proposed  rule  change  to 
allow  NSCC  to  operate  its 
telecommunications  services  which 
facilitates  the  automated  transmission 
of  data  between  members  and  the 
computer  system  operated  by  Securities 
Industry  Automatioq  Corporation 
("SLAC").  NSCCs  facilities  manager.  On 
August  15, 1969,  the  Commission 
published  notice  of  the  proposed  rule 
change  to  solicit  comment  from 
interested  persons.*  No  comments  were 
received.  This  order  approves  the 
proposal  on  a  temporary  basis  until 
March  31. 199a 

L  Description 

The  proposed  would  authorize  NSCC 
to  operate  a  data  commimications 
service,  which  establishes  a 
communications  link  between  the 
member's  main  frame  computer  or 
personal  computer  (PC)  and  SIAC's 
main  frame  computer.  For  members 
using  main  frtune  computers,  NSCC  will 
prescribe  the  input  and  output  formats 
for  the  transmission  or  receiving  of 
information  to  or  from  SLAC.  Members 
may  also  access  SIAC's  main  frame 
computer  using  NSCCs  PC  Access 
System  for  direct  access  between  SIAC 
and  the  NSCC  member  *  or  the  IBM 
information  exchange  commimications 
("information  exchange")  system,  for 
input  and  output  of  data.  The 
information  exchange  is  a  centralized 
service  bureau  that  allows  NSCC 
members  to  communicate  with  SIAC's 
computers  by  collecting  data  bom 
information  exchange  users  for 
retransmission  to  NSCC  and  by 
collecting  data  from  NSCC  for 
retransmission  to  information  exchange 
users. 


'  See  Securitim  Exchange  Ad  Release  No.  27143 
(August  15. 1988)  54  FR  34845  (August  22, 1969). 

■  NSCCs  PC  Access  System  is  a  PC 
communication  linkage  which  will  eliminate  the 
IBM  infonnatioa  exchange  so  that  data  will  paM 
directly  between  SLAC  and  the  member's  PC 
Members  are  currently  being  converted  ftt>m  the 
IBM  information  exchange  to  NSCC  PC  Access. 
Member*  can  utilize  most  types  of  main  frame 
computers,  but  the  PCs,  if  used,  must  be  either  IBM 
or  IBM  done*. 


An  NSCC  member  may  connect  to  the 
SIAC  computer  through:  (1)  A  dedicated 
telephone  line,  which  is  installed 
directly  between  the  member's  system 
and  a  SIAC  telecommunications  port 
and  provides  direct  communication 
access;  (2)  a  dial-up  capability  which 
allows  the  member  to  dial  directly  to  a 
SIAC  port  dedicated  to  that  member  at 
SIAC;  or  (3)  a  dial-up  capability  that 
allows  the  member  to  dial  into  a  SIAC 
telecommunications  device  that 
allocates  the  connection  to  one  of  five 
telecommunications  ports.  NSCC  will 
allocate  twenty-five  members  electing 
the  last  communication  option  to  each 
device,  known  as  a  hunt  group.  Only 
five  of  twenty-five  members  may  be 
connected  at  any  point  in  time.  Each 
member  is  provided  a  telephone  number 
of  his  group.  The  call  will  hunt  to  one  of 
four  other  nimibers  associated  with  the 
other  ports  in  the  hunt  group  if  the  first 
port  is  being  utilized  In  the  event  that  a 
member  is  unable  to  connect  with  one  of 
the  ports  in  the  hunt  group  because  all 
ports  are  being  utilized,  the  member 
may  call  the  SIAC  Help  Desk  and  SIAC 
will  provide  temporary  access  to  a 
different  port  or  the  member  may  redial 
at  a  later  time. 

In  an  effort  to  secure  access  to  the 
system.  NSCC  has  developed  a  four-tier 
system  of  intruder  blocks  for  dial-up 
users  which  prevent  unauthorized 
access  into  NSCCs  system.  As  outlined 
below,  each  block  must  be  passed 
before  data  can  actually  be  entered: 

(a)  Level  One:  (Physical  Connection) 
There  must  be  a  match  between  the 
physical  connection  of  the  member's 
main  fi^me  computer  of  PC  (modem 
type,  line  speeds  and  protocol)  and  the 
SIAC  port  accessed  by  the  telephone 
number. 

(b)  Level  Two:  (Computer  Operating 
System  Connection)  Each  member  is 
provided  a  unique  communication  ID 
(identifying  the  communication  link) 
when  first  connected  to  SIACs  main 
frame.  This  ID  is  checked  each  time  the 
member  tries  to  access  the  SIAC 
Computer.  The  member  will  not  be  able 
to  enter  Job  Control  Language  (JCL) 
(which  is  a  programming  language  used 
to  communicate  widi  a  main  frame), 
imless  this  ID  is  correct 

(c)  Level  Three:  (Job  Entry  System 
"JES"  Identification)  The  member's 
system  sends  a  unique  JES  identification 
ID  and  a  unique  password  in  JCL  in 
order  to  log  onto  JES.  Each  member  has 
his  own  version  of  JCL  in  order  to  define 
himself  to  the  SIAC  system.  The  JES 
identification  ID  and  JCL  password  are 
checked  for  validity  and  cross  checked 
against  the  communication  ID  stored  in 
the  SIAC  system.  The  JES  identification 


ID  and  JCL  password  and  JES 
identification  will  only  allow  the 
member  to  enter  JES.  JES  is  a  set  of 
codes  which  allows  a  member  to 
transmit  data  for  subsequent  processing 
or  receive  data  that  has  already  been 
processed.  The  member  will  be  locked 
out  of  other  SIAC  systems  which  might 
allow  for  other  tasks.  Once  the  member 
is  logged  onto  JES  he  can  inform  the 
system  that  data  is  forthcoming  or 
request  transmission  of  data  to  him, 

(d)  Level  Four  Pata  Entry)  Another 
unique  password  identifying  the 
member  to  the  application  programs  is 
entered  with  this  JCL  and  then  used  to 
allow  the  member  access  to  SIAC's 
Datatrak  system.  Datatrak  routes  data 
to  the  appropriate  application  program 
for  subsequent  processing.  In  addition, 
Datatrak  checks  certain  key  data 
elements  to  assure  that  it  contains  the 
proper  date  and  ID  and  data  format 
Finally,  Datatrak  checks  the  total 
number  of  records  sent  and  compared  it 
with  a  masterfile  of  the  usual  number  of 
records  sent  by  a  particular  member.  If 
any  of  the  information  is  incorrect  the 
data  will  either  be  rejected  or  held  in 
abeyance  and  sent  to  a  Datatrak  control 
desk,  where  the  member  is  contacted  to 
investigate  the  problem  and  determme 
further  action. 

If  a  member  fails  to  connect  at  any 
level  in  the  process  after  three  attempts, 
his  communication  ED  will  be 
invalidated  and  all  access  denied.  To 
access  the  system  thereafter,  the 
member  must  contact  SIAC  security 
staff.  Once  the  problem  is  resolved,  the 
member  will  be  re-activated  by  SIAC 
security. 

n.  NSCCs  Ratioaale 

NSCC  believes  the  proposed  rule 
change  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  by  providing 
members  with  automated,  seau«  and 
cost  effective  access  to  NSCCs  services. 
NSCC  also  believes  that  its  data 
communications  system  provides 
adequate  safeguards  to  ensure  safety 
and  security  of  the  system  and  to 
prevent  unauthorized  access.  Therefore. 
NSCC  believes  that  the  proposed  rule 
filing  is  consistent  with  the  requirements 
of  section  17A  the  1934  Act 

m.  Discussion  and  Condusion 

The  Commission  has  preliminarily 
determined  that  the  proposal  facilitates 
the  prompt  and  accurate  clearance  and 
setUement  of  securities  transactions 
consistent  with  section  17A  of  the  Act 
Moreover,  section  l7A(a)(l)  of  the  Act 
expressly  encourages  the  use  of 
automated  systems  to  make  the 
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processing  of  securities  transactions 
more  prompt  and  efficient 

Use  of  dial-up  connections  will  allow 
greater  appreciation  in  NSCCs 
automated  communications  system.  The 
use  of  dial-up  connections,  however, 
raises  safety  and  security  concerns. 
Therefore,  in  order  to  assess  the 
adequacy  of  NSCCs  data 
communications  service  the  Commission 
is  approving  the  proposal  on  a 
temporary  basis  until  March  31, 1990. 

/(  is  therefore  ordered,  that  NSCCs 
proposed  rule  change  (NSCC-89-10)  be. 
and  is  hereby  approved  on  a  temporary 
basis  untU  March  31, 199a 

For  ttie  ConunissioB,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 
JtHUthoB  G.  Kats, 
Secretary. 

[FR  Doc.  8»^743  FUed  10-31-89;  &-45  am] 
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Sotf-ReguMory  Organizations; 
Propoaad  Rula  Ctianga  by  Options 
dsaring  Corporation  Rotating  to  tiM 
Use  of  tlM  Thooroticalintsrmarlcot 
Margin  System  for  Equity  Options 

October  28, 1960. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  October  3, 1989,  The 
Options  Clearing  Corporation  ("OCC) 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  n  and  in  below, 
which  Items  have  been  prepared  by  the 
self-regidatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Re8ul**(xy  Organization's 
Statonent  of  die  Tenns  of  Substance  of 
the  PropoMd  Rule  Change 

The  proposed  rule  change  would 
allow  OCC  to  utilize  the  Theoretical 
Intermaricet  Margin  System,  which  OCC 
currendy  uses  to  calculate  margin  for 
non-^uity  options,  to  calculate  margin 
for  equity  4)ptions.  The  proposed  rule 
change  wotdd  also  allow  C)CC  to 
eliminate  the  50%  haircut  for  product 
group  margin  credits  in  firm  and  market- 
marker/specialist/registered  trader 
accounts. 

n.  Self-Regulatory  OiganiMtion's 
Statement  of  tiw  Pinpos*  of  and 
Statutory  Basis  lor.  the  Pciqpoaed  Ride 
Chaiige 

In  its  fiHug  with  the  Commission,  the 
self-regulatory  organization  included 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
Hie  self-regtilatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

General 

The  purpose  of  the  proposed  rule 
change  is  to  permit  OCC  to  implement 
two  of  the  recommendations  made  in 
the  special  study  entitled  "The  Backup 
System,"  conducted  by  a  Subcommittee 
(referred  to  herein  as  the 
"Subcommittee")  of  the  Margin 
Committee  of  OCCs  Board  of  Directors. 
The  first  recommendation  is  that  OCC 
margin  stock  options  using  the  same 
system  (called  the  "Theoretical 
Intermaricet  Margin  System"  or  "TIMS") 
that  it  currenUy  uses  for  non-equity 
options.^  (As  applied  to  stock  options, 
TIMS  is  sometimes  referred  to  herein  as 
"Equity  TIMS"  and,  as  applied  to  non- 
equity options,  TIMS  is  sometimes 
referred  to  herein  as  "Non-Equity 
TIMS.")  Hiis  recommendation  is  based 
on  the  Subcommittee's  conclusion  that 
the  performance  of  Non-Equity  TIMS 
was  superior  to  the  performance  of 
OCCs  current  equity  margin  system 
during  the  market  break  of  October 
1987,  among  other  reasons  because  Non- 
Equity  TIMS  generated  a  better 
assessment  of  OCCs  risk  exposure,  with 
less  propensity  to  either  over-  or  under- 
margin  positions.* 


'  OCC  proposed  to  amend  its  rules  to  implement 
TIMS  for  non-equity  options  in  File  No.  SR-OCC- 
SS-21.  That  proposed  rule  change  and  the 
Commission's  Release  No.  34-23167  (April  22, 1966) 
approving  the  propoaed  rule  diange  contain  general 
descriptions  of  the  operation  of  TIMS,  and  a  similar 
description  is  not  included  in  this  filing. 

Hie  "Theoretical  Intermaricet  Margin  System" 
methodology  is  "theoretical"  because  it  relies  on 
options  price  theory,  and  "Intermaifcet"  because  its 
focus  on  price  movements  in  nnderiying  assets 
petmita  it  to  margin  as  a  single  integrated  portfolio 
■U  option,  commodity  future,  and  stock  positiooa  in 
•n  account  The  application  of  TIMS  to  stock 
options,  however,  does  not  involve  any  intetmaiket 
margining. 

*  A  more  complete  comparison  of  Non-Equity 
TIMS  and  OCCs  current  equity  margin  system  ia 
•et  oat  on  page*  23-29  of  "Tttt  Badcnp  System." 
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Hie  second  recommendatim  of  the 
Subcomndttee  that  would  be 
implemented  by  this  proposed  rale 
change  is  that  OCC  eliminate  die  50% 
haircut  for  product  group  margin  credits 
in  firm  and  maricet-marker/spedalist/ 
registered  trader  accounts.  Iliis 
recommendation  is  further  described 
below  in  the  discussion  of  rule  602(c)(3) 
(as  redesignated). 

OCC  instaUed  TIMS  for  non-equity 
options  in  April  1988.  At  that  time, 
constraints  in  OCCs  processing  systems 
prohibited  the  nighdy  computation  of 
equity  option  margins  using  TIMS  in  a 
timely  and  efficient  manner.  Those 
systems  constraints  have  since  been 
eliminated,  so  that  OCCs  systems  are 
now  capable  of  effidenUy  performing 
TIMS  calculations  for  equity  options     . 
overnight 

Equity  TIMS  would  treat  all  of  the 
stock  options  in  an  account  as  an 
integrated  portfolio,  use  options  price 
theory  to  project  the  cost  of  liquidating 
the  portfolio  in  the  event  of  an  assumed 
"worst-case"  change  in  the  price  of  the 
imderiying  securities,  and  set  the  margin 
requirement  at  a  level  sufficient  to  cover 
that  cost  In  aU  of  these  respects.  Equity 
TIMS  is  analytically  identical  to  Non- 
Eqiuty  TIMS.  However,  Equity  TIMS  is 
less  complex  dian  Non-Equity  TIMS, 
because  all  stock  option  dass  groups  (a 
"dass  group"  of  options  consists  of  all 
puts  and  calls  relating  to  the  same 
underlying  asset)  are  combined  into  a 
single  product  group  (a  "product  group" 
consists  of  all  dass  groups  whose 
underlying  assets  exhibit  price 
correlation),  whereas  Non-Equity  TIMS, 
because  it  is  applied  to  a  more  diverse 
range  of  products,  accommodates  class 
groups  that  are  not  assigned  to  any 
product  group,  and  also  accommodates 
several  product  groups. 

Equity  TIMS  is  described  in  OCCs 
rules  in  a  new  rule  601.  which  would 
replace  existing  ndes  601  ("Margins  on 
Short  Positions  in  Stock  oiptions")  and 
602  ("Margins  on  Exerdsed  Stock 
Option  Conti-acts").  Non-Equity  TIMS  is 
described  in  existing  rule  602A.  and  that 
Rule  would  be  redesignated  as  Rule  602 
as  part  of  this  rule  change. 

Operation  of  Rule  601 

Revised  Rule  601  is  structured  to 
parallel  Rule  602  (as  redesignated).  Rule 
601(a)  contains  a  general  statement  to 
the  effect  that  eadi  Clearing  Member,  on 
each  business  day.  must  deposit  margin 
calctdated  in  accordance  with  Rule  601 
on  the  stock  option  positions  in  each  of 
its  OCC  accounts. 

Paragraph  (b)  sets  fordi  definitions  of 
terms  used  in  Rtde  601.  The  definitions 
of  "stock  option  product  group"  in     , 
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subparagraph  (bK3)  and  "additional 
margin"  in  sut^aragraph  (b)(7)  are 
simplified  in  comparison  io  their  Rule 
602  coimteipartt  because  all  stodc 
option  class  groups  are  classified  in  one 
product  group,  as  noted  sbove.  The 
definitions  of  "premium  margin"  in 
subparagraph  ^)[*)  and  "maridng  price" 
in  subparagraph  (b)(6)  are  simplified  in 
comparison  to  their  Rule  602 
counterparts  because  tiiey  need  address 
only  stock  options,  rather  than  options 
on  several  different  underlying  assets. 
The  definition  of  "offsetting  assigned 
short  contract"  is  based  upon  the 
definition  in  existing  Rule  601(a). 

Rule  eoi(c)  describes  the  calculation 
of  margin  for  firm  and  market-maker/ 
specialist/registered  trader  accounts. 
Tie  paragraph  differs  from  Rule  602(c) 
because  all  stock  option  class  groups 
are  combined  into  one  stodc  option 
product  group.  A  separate  subparagraph 
describing  "Class  Group  Margin"  is 
therefore  unnecessary,  as  is  a  sentence 
describing  the  simmiation  of  margin 
credits  and  requirements  for  the  various 
product  groups  and  class  groups  parallel 
to  the  first  sentence  of  Rule  6(KZ(c)(3). 
.  Subparagraph  601(cK2)  provides  that 
any  margin  credit  for  die  stock  option 
product  group  may  be  applied,  without  a 
haircut  against  any  non-equity  option 
margin  requirement  of  the  Clearing 
Member  in  the  same  account  This 
provision  is  further  discussed  below  in 
the  discussion  of  changes  to  Rule  602. 

Rule  601(d)  describes  additional 
provisions  that  apply  to  the  cakidation 
of  margin  in  cnstomers'  accoxmts  and 
firm  non-lien  accounts.  The  paragraph 
contains  no  counterpart  to  Rule 
602(d)(4).  since  there  is  only  one  stock 
option  inoduct  group,  but  otherwise 
parallels  Rule  602(d). 

SiAiparagraph  fl01(dH4)  is  intended  to 
clarify  that  exerdsed  options  will  be 
deemed  for  margin  calculation  purposes 
to  be  segregated  [i.e.,  not  subject  to  an 
OCC  lien,  and  so  not  entitled  to  margin 
credit)  on  and  after  the  business  day 
following  the  date  of  exercise,  unless 
there  an  o&etting  assigned  short 
contracts  in  the  same  account  This 
provision  is  intended  to  assure  that  CXX 
gives  no  margin  credit  for  long  positions 
whose  vahie  might  not  be  available  to 
OCC  if  OCC  were  to  suspend  the 
Clewing  Membw  i»ior  to  settlement 

Rule  601(e)  states  that  the  margin 
requirement  for  stodc  options  terminates 
when  OCC  receives  satisfactory 
evidence  of  completion  of  brdcer-to- 
broker  settlement  or  on  the  exercise 
settlement  date  for  setdements  effected 
through  stodc  dearing  corporations,  as 
applicable. 


Rule  601(f)  {Hovides  that  no  margin 
credit  will  be  extended  in  respect  of 
pledged  long  positions. 

Interpretation  M.  to  Rule  601  parallels 
Interpretation  .01  to  Rule  602. 
Interpretation  .02  parallels 
Interpretation  .02  to  Rule  602.  but 
reflects  OCCs  determination  that  the 
price  correlation  among  stocks  requires 
a  70%  haircut  of  any  additional  margin 
credit  calculated  for  a  stock  option  class 
group  before  the  credit  may  be  taken 
into  the  calculation  of  th^  overall 
additional  margin  requirekient  for  the 
stock  option  product  group. 
Interpretation  .03  sets  out  the  provisions 
relating  to  "cash  options"  currently  set 
out  in  Interpretation  .01  to  Rule  601. 

Changes  in  Rule  602  (As  Redesignated) 

Rule  602(c)(3)  is  amended  to 
implement  the  Subcommittee's 
recommendation  to  eliminate  the  50% 
haircut  that  is  currently  applied  to  any 
non-equity  product  group  margin  crecht 
before  the  credit  is  taken  into  the 
calculation  of  the  overall  non-equity 
margin  requirement  for  a  firm  or  market- 
maker/speciaUst/registered  trader 
account  The  reason  for  the  change  is 
that  any  excess  long  option  value  at  the 
product  group  level  has  already  been 
subjected  to  haircutting,  in  the  course  of 
combining  the  component  dass  groups 
into  the  product  group,  to  account  for 
market  risk.  The  haircut  at  the  product 
group  level  is  therefore  unnecessary  to 
account  for  market  risk,  and  results  in 
over-margining  of  accounts.  Rule 
602(c)(3)  as  amended  would  also  permit 
100%  of  any  overall  non-equity  margin 
credit  to  be  applied  to  any  equity  margin 
requirement  again  because  the  excess 
long  option  value  reflected  in  the  margin 
credit  has  already  been  subjected  to 
haircutting  to  account  for  market  risk. 
New  Rule  601(c)(2)  (whidi  addresses 
only  the  application  of  an  Equity  TIMS 
margin  credit  to  a  Non-Equity  TIMS 
margin  requirement  because  Equity 
TIMS  has  only  one  product  group) 
parallels  revised  Rule  602(c)(3)  by 
permitting  100%  of  any  overall  equity 
margin  credit  to  be  applied  to  any  non- 
equity margin  requirement 

The  changes  in  Rule  602(d)(2)  are 
primarily  to  darify  that  the  deemed 
segregation  described  therein  is 
effective  for  margin  deposited  from  and 
after  the  opening  of  business  on  the 
business  day  after  exerdse,  not  simply 
for  margin  calculated  from  and  after  die 
opening  of  business  on  the  business  day 
after  exercise.  Subparagraph  (d)(2)  of 
new  Rule  601  paraUds  revised 
subparagraph  (d)(^  of  Role  602. 


Changes  in  the  By-Laws  and  Other 
Rules 

Paragraph  (ni)  of  Artide  I.  section  1 
of  the  By-Laws  is  changed  to  conform 
the  paragraph  to  the  changes  in  Rules 
602(d)(2)  described  above. 

References  in  other  Rules  to  Rule 
602A  are  changed  to  reflect  the 
redesignation  of  the  Rule  as  Rule  602. 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  Section  17A  of  the  Act 
because  I  would  enhance  OpCs  system 
of  safeguards  and  further  the  pubUc 
interest  by  applying  TIMS,  which  OCCs 
experience  has  shown  to  generate  a 
more  accurate  assessment  of  OCCs  risk 
exposure  and  to  have  less  propensity  to 
over-  or  under-margin  option  positions, 
to  stock  options^In  addition,  by 
eliminatii^  the  50%  haircut  at  die 
product  group  level,  the  proposed  rule 
change  would  reduce  the  margin 
requirements  of  Clearing  Membera 
without  significantly  diminishing  the 
protection  afforded  to  OCC  by  its 
margin  system. 

B.  Self-Regulatory  Oiganization'a 
Statement  of  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solidted  by  OCC 
with  respect  to  the  proposed  rule  change 
and  none  has  been  received  by  OCC. 

UL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commisdon  Action 

WiUiin  35  days  of  die  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fincls  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  diffioge,  or, 

(B)  Institate  proceedings  to  determine 
whetho-  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Cammsnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pefsons  making  written  submissions 
should  file  six  cofrfes  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  resped  to 
the  propsoed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submisdons  shodd  refer  to  the  file 
number  in  the  caption  above  (File  No. 
SR-OCC-8»-12)  and  shodd  be 
submitted  by  November  22. 1989. 
lonathan  G.  Kits, 
Secretary. 

[FR  Doc.  8»>35745  FUed  10-31-88: 8:45  am] 
BNJJNQ  COOe  W10-01-II 


[ReL  No.  IC-17195;  612-7280] 
California  Portfolio  et  aU  Application 

October  25, 1989. 

AOENCY:  Securities  and  Exchange 

CommUsion  ("SEC'). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Ad  of  1940  (die  "Ad"). 

Applicants:  California  Portfolio 
("Muni  CaUfomia  Portfolio")  and  New 
York  Portiblio  ("Muni  New  York  Fund"), 
each  a  series  of  The  Muni  Bond  Funds; 
American  Capital  California  Tax- 
Exempt  Trust  ("American  Capital 
Trust");  New  York  Munidpal  Portfolio 
("American  Capital  Portfolio"),  a  series 
of  American  Capital  Tax-Exempt  Trust 
Mutual  Management  Corp.  ("Mutual"); 
and  American  Capital  Asset 
Management  Inc.  ("ACAM'T 
(collectively,  die  "Applicants"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  17(b) 
of  the  Act  from  die  provisions  of  section 
17(a)  of  the  Act 

Summaiy  of  Application:  Applicants 
seek  an  order  of  exemption  to  die  extent 
necessary  to  permit  (1)  Muni  California 
Portifolio  to  acquire  all  or  substantially 
all  the  assets  of  American  Capital  Trust 
in  exdianfle  for  shares  of  Murii 
California  Portfolio;  and  (2)  Muni  New 
York  Fund  to  acquire  all  or  substantially 
all  the  assets  of  American  Capital 
Portfolio  in  exdiange  for  shares  of  Muni 
New  York  Fund. 


Filing  Dates:  The  application  was 
filed  on  March  24, 1980,  and  was 
amended  and  restated  on  September  25. 

1989. 

Hearing  of  Notification  of  Hearing: 
An  order  granting  the  application  vtill  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  peraons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  shodd  be 
received  byme  SEC  by  5:30  p  jn.  on 
November  17. 1969,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  die  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  shodd  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  the  the  SECS  Secretary. 
addresses:  Secretary.  SEC.  450  Fifdi 
Street  NW.,  Washington.  DC  20549. 
Applicants,  c/o  Smith  Barney,  Harris 
Upham  &  Co..  Incorporated.  1345 
Avenue  of  the  Americas.  New  Yoric, 
New  York  10105.  Attention:  Christina  T. 
Sydor. 

FOR  FURTHER  INFORMATION  CONTACT 
Stuart  Horwich.  (202)  272-3035,  or  Karen 
L  Skidmore,  Branch  Chief,  (202)  272- 
3033  (Office  of  Investment  Company 
Relation). 

SUPPLCMENTARV  INFORMATKm: 
Following  is  a  summary  of  the 
appUcation;  the  complete  application  is 
available  for  a  fee  from  dther  the  SECs 
Public  Reference  Branch  in  peraon  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants '  Representations 

1.  Muni  California  Portfolio  and  Muni 
New  Yoric  Fund  ("Acquiring  Funds")  are 
two  of  four  series  of  llie  Muni  Bond 
Funds,  a  Massachusetts  business  trust 
registered  under  the  Act  as  an  open-end. 
non-diversified,  management  investment 
company.  Muni  California  Portfolio 
seeks  to  pay  its  shareholdera  as  high  a 
level  of  monthly  income  exempt  from 
Federal  income  taxes  and  fiom 
California  persond  income  taxes  as  is 
consistent  with  prudent  investing.  Muni 
New  York  Fund  seeks  to  pay  its 
shareholders  as  high  a  level  of  monthly 
income  exempt  fiom  Federd  income 
taxes  and  from  the  peraond  income 
taxes  of  New  York  State  as  is  consistent 
with  prudent  investing.  Mutud  serves  as 
the  investment  adviser  for  each  of  the 
Acquiring  Funds. 

2.  American  Capital  Trust  is  a 
Massachusetts  business  trust  registered 
under  l^e  Ad  as  an  open-end. 


divenified.  management  investment 
company.  American  Capitd  Trust  seeks 
as  high  a  level  of  income  exempt  from 
Federd  and  California  personal  income 
tax  as  is  consistent  with  its  investment 
polides.  American  Capitd  Portfolio 
(together  with  American  Capitd  Trust 
"Acqmred  Funds")  is  one  of  four  series 
of  American  CapitJd  Tax-Exempt  Trust 
a  Massachusetts  business  trust 
registered  under  the  Ad  as  an  open-end, 
diversified,  management  investment 
company.  American  Capitd  Portfolio  is 
a  non-diversified  portfolio  that  seeks  as 
high  a  level  of  income  exempt  from  New 
York  State,  New  York  City  and  Federd 
incomes  taxes  as  is  consistent  with  its 
investment  poUdes.  ACAM  serves  as 
the  investment  adviser  for  each  of  the 
Acquiring  Funds. 

3.  Mutual,  which  is  registered  with  the 
Commission  as  an  investment  adviser,  is 
a  majority-owned  subsidiary  of  Smith 
Barney,  Harris  Upham  &  Co. 
Incorporated  ("SBHU")  widi  die 
remaining  minority  interest  owned  by 
Smidi  Barney  Inc.  ("SBF'),  parent 
compemy  of  SBHU.  SBI  is  a  wholly- 
owned  subsidiary  of  Primerica 
Corporation  ("Primerica"). 

4.  ACAM,  which  is  also  a  registered 
investment  adviser,  is  a  wholly-owned 
subsidiary  of  American  Capital 
Management  &  Research,  Ina 
("ACMR").  Approximately  83  percent  of 
ACMR's  outstanding  stock  is  owned  by 
Assodated  Madison  Compades,  In&,  a 
wholly-owned  subsidiary  of  Primerica, 
and  the  remaining  17  percent  is 
publically-held  and  traded  on  the  New 
York  Stock  Exchange.  As  a  resdt  of 
these  relationships,  Mutud  and  ACAM 
are  under  the  common  control  of 
Primerica. 

5.  Each  Acquiring  Fund  proposes  to 
acquire  all  or  substantially  tdl  of  the 
assets  of  its  corresponding  Acquired 
Fund  in  exchange  for  shares  of  the 
Acquiring  Fund.  The  Acquired  Funds 
will  endeavor  to  discharge  all  of  their 
known  liabilities  and  obligations  prior  to 
the  dosing  date,  as  defined  in  the 
Agreement  and  Man  of  ReorganizatiotL 
Neither  of  the  Acquiring  Funds  has 
unamortized  organizationd  expenses; 
however,  each  Acquired  Fund  presendy 
has  unamortized  organizational 
expenses  as  an  asset  The  investment 
adviser  of  each  Acquired  Fund  will 
redeem  die  idtid  shares  issued  at  a 
price  that  will  be  reduced  by  the 
unamortized  organizational  expenses,  so 
that  immediately  prior  to  the  mergen 
neither  die  Acquiring  or  the  Acquired 
Funds  will  have  any  unamortized 
organizationd  expenses.  Each  Acquiring 
Fund  will  assume  ill  liabiUties, 
expenses,  costs,  charges  and  reserves  or 
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obligations  or  the  corresponding 
Acqu^ed  Fond  rdlected  on  an 
unaudited  statesoent  of  assets  and 
liabilities  (tf  the  concspooding  Acquired 


well  as  the  performance  of  similar 
funds;  (6)  the  terms  and  conditions  of 
the  Reorganizations  and  whether  the 
Reorganizations  wodd  resdt  in  dilution 


a  majority  of  the  outstanding  diaras  of 
the  Acqdred  Fund. 

Applicants '  Legal  Analysis 
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a.  TIm  Tmttaes  of  Ifas  Acquiring  Funds  and 
the  Acquirsd  Funds,  including  a  majority  of 
the  Tnutoas  wlio  are  not  interested  persona 
of  tlie  Aoqairing  or  Acquired  Funds  shall 
liavB  deteraiined: 


Hearing  requests  also  shodd  be 
accompaded  by  proof  of  service  on  die 
AppUcant  in  the  form  of  affidavits  or,  for 
lawyen,  certificates  of  service.  Requests 


sigidficandy  lower  than  wodd 
otherwise  have  been  die  case,  and  the 
remaining  shareholders  of  the  AppUcant 
wodd  be  harmed.  Following  discosdoos 
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obligations  or  tke  coRespooding 
Acqu^A<)  Pmd  i^lected  on  an 
unaudited  statesient  of  assets  and 
liabilitias  ot  the  concspondiog  Acquired 
Fuad  as  of  the  ciose  of  business  on  the 
closing  date.  Bach  Acquiring  Fund  will 
assvne  only  those  liabilities  reflected  in 
that  unaudited  statement  of  assets  and 
liabilities  and  will  not  assume  any  other 
liabilities,  whether  absolute  or 
contingent.  kaowB  or  unknown,  accrued 
or  imaccrued.  The  invesbnent  adviser  to 
the  Acquired  Funds  will  be  resp<Hwible 
for  all  liabilities,  if  any,  not  assumed  by 
the  Acquiring  Funds.  Each  of  these 
transactions  (indhriduaHy.  a 
"ReotgaBiKatioD,"  and  coUectivdy,  the 
"ReoigaBiaations")  is  a  separate 
transaction  that  is  unaffected  by 
whether  the  other  Reorganiiatiaii  is 
consimmiated. 

6.  A  form  of  the  Plan,  including  the 
consideration  to  be  paid  or  received  by 
the  funds  invcrfved.  has  been  reviewed 
by  the  Trustees  of  the  Acquiring  and 
Acquved  Funds,  including  the  non- 
interested  Ttustees,  and  they  have 
approved  going  forward  with  the 
Reorganization  proposals  presented  to 
theuL  Each  of  the  Trustees  of  the 
AcquiriBg  and  Acquired  Funds,  with 
respect  to  tkeir  bind,  has  also  concluded 
that  the  Reorganization  is  in  the  best 
interests  of  the  shareholders  of  the  fund 
and  will  not  resuU  in  the  dilutioo  of  the 
interest  of  any  of  the  existing 
shareholders  of  the  fund.  These  findings 
and  the  bases  therefor  have  been 
recorded  hdly  in  the  osinutes  of  each 
Acquiring  and  Acquired  Fund. 

7.  In  determining  whether  to 
recommend  approval  of  the 
Reorganizations  to  shareholders  of  the 
Acquired  Funds  and  in  approving  the 
terms  oi  the  proposed  RMigamzations. 
the  Trustees  of  die  Acquiring  Funds  and 
the  Acquired  Funds  (iniduding  the  non- 
interested  Trustees,  with  the  advice  and 
assistance  of  independent  legal  counsel) 
made  an  inquiry  into  a  number  of 
matters  and  considered  the  following 
factors,  among  others:  (1]  The 
capabilities  and  resources  of  each 
Acquiring  Fund's  investment  adviser 
and  principal  underwriter  in  the  areas  of 
Investment  management  and  marketing: 
(2)  the  compatibility  of  the  funds' 
investment  objectives,  policies  and 
restrictions,  as  well  as  service  features 
availaUe  to  shareholders  in  the 
respective  funds;  (3)  e:q>ense  ratios  and 
published  information  regarding  the  fees 
and  expenses  of  the  Acquiring  and  the 
Acquired  Funds;  (4)  sales  charges, 
distributicm  fees  and  methods  irf 
distribution  of  the  funds;  (5)  the 
comparative  investment  performance  of 
each  Acquiring  and  Acquired  Fund,  as 


well  as  the  performance  of  similar 
funds;  (6)  the  terms  and  conditions  of 
the  Reorganizations  and  whether  the 
Reorganizations  would  result  in  dilution 
of  sharehcrfder  interests;  [7]  die 
advantages  to  the  Acquiring  and 
Acquired  Funds  as  well  as  to  Mutual 
and  ACAM  and  their  respective 
affiliates;  (8)  die  costs  oi  the 
Reorganizations  to  be  borne  by  the 
respective  investment  advisers;  and  (9) 
the  tax  consequences  of  the 
Reorganizations. 

8.  The  number  of  shares  to  be  issued 
to  the  Acquired  Fund  will  be  determined 
by  dividing  the  aggregate  value  of  the 
Acquired  Fund's  net  assets  by  the  net 
asset  vahie  per  share  of  the  Acquiring 
Fund  computed  as  of  the  close  of 
business  on  the  closing  date.  Portfolio 
securities  of  the  Acquh^  Fund  will  be 
valued  in  accordance  with  the  valuation 
practices  of  the  Acquiring  Fund  on  the 
basis  of  bid  prices  provided  by  a  pricing 
service. 

9.  As  soon  as  practicable  after  the 
closing  date,  an  Acquired  Fund  will 
liquidate  and  distribute  pro  rata  to  its 
shareholders  of  record  as  of  the  dose  of 
business  on  the  closing  date  the  shares 
of  the  Acquiring  Fund  received  by  the 
Acquired  Fond  in  the  Reorganization.  As 
prompdy  as  practicable  after  the 
liquidation  of  the  Acquired  Fund,  and  in 
no  event  later  than  twelve  months  from 
the  date  of  the  Plan,  each  Acquired  Fund 
will  be  terminated  pursuant  to  the 
provisions  of  the  Agreement  and 
Declaration  of  Trust 

10.  The  AcquiriBg  and  Acquired  Funds 
will  not  bear  any  expenses  of  the 
Reorganizations.  The  respective 
investment  advisers  of  the  Acquiring 
and  Acquired  Fund  parties  to  a 
Reorganization  will  each  bear  their 
respective  expenses  of  the 
Reorganization.  The  Reorganizations  are 
intended  to  be  a  plan  of  reorganization 
within  the  meaning  of  section 
368(a)(1)(C)  of  die  Internal  Revenue 
Code  of  1986. 

11.  Shareholders  of  each  Acquired 
Fund  will  be  sent  a  prospectus/proxy 
statement  describing  the  proposed 
Reorganization;  such  prospectus/proxy 
statement  will  disclose  succincdy  the 
fees  and  expenses  that  will  be  borne  by 
the  shareholders  of  the  Acquired  Fund 
after  the  Reorganizations  as 
shareholders  of  the  Acquiring  Fund.  In 
addition,  this  stetement  will  disclose  the 
projected  expense  ratios  of  the 
combined  fimds  based  upon  the 
Acquiring  Fund's  internally  developed 
estimates  as  of  a  recent  date. 
Consummation  of  each  Reorganization 
is  contingent  t^>on  receipt  of  the 
afBrmative  vote  of  the  holders  of  at  least 


a  majority  of  the  outotaading  shares  of 
the  Acquired  Fund. 

Applicants '  Legal  Analysis 

1.  Section  17(a>of  the  Act  generally 
prohibite  purchases  and  sales  between  a 
registered  investment  company  and 
affiliated  persons.  It  was  included  to 
protect  shareholders  by  prohibiting  a 
purchase  or  sale  transaction  when  a 
party  to  the  transaction  has  both  the 
abihty  and  a  pecuniary  incentive  to 
influence  the  actions  of  the  investment 
company.  In  Investment  Company  Act 
Release  No.  10686  (Oct  3. 1979),  the  staff 
expressed  the  view  that  where  two 
investment  companies  have  in  common 
an  investment  adviser,  directors,  or 
officers,  the  companies  may  be 
considered  to  be  under  common  control 
and.  therefore,  affiliated  persons  of  each 
other,  thus  their  merging,  consolidating 
or  combining  could  be  considered  to  be 
a  prohibited  purchase  or  sale  under 
section  17(a)  of  the  Act. 

2.  Rule  17a-6  generally  exempts  from 
the  prohibitions  of  section  17(a]  mergers 
involving  registered  investment 
companies  that  are  affiliated  persons 
solely  by  reason  of  having  a  common 
investment  adviser,  provided  certain 
findings  are  made.  However,  while  the 
Acquired  and  Acquiring  Funds  have 
investment  advisers  that  are  imder 
common  control,  they  have  no  common 
directors,  officers  or  investment 
advisers,  and  therefore,  the  exemption 
provided  by  Rule  17a-8  is  not  avedlable. 
Neverthdess,  the  elements  which  make 
the  combinations  specifically 
contemi^ted  by  Rule  17a-6  omsistent 
with  the  pohcies  of  the  Act  exist  with 
respect  to  the  proposed  Reorganizations 
and  Applicante  note  that  the  Trustees  of 
each  fund  party  to  these 
Reorganizations,  including  the  non- 
interested  Trustees,  have  made  all  the 
findings  required  by  Rule  17a-6  and  are 
in  compliance  with  that  rule. 

3.  Applicante  respectfully  submit  that 
the  proposed  Reorganizations  satisfy  the 
stcmdards  set  forth  in  section  17(b).  The 
Trustees  of  the  Acquiring  and  Acquired 
Funds  have  reviewed  the  consideration 
paid  for  the  shares  and  concluded  that 
the  terms  are  fair  and  do  not  involve 
overreaching,  and  that  the  proposed 
Reorganizations  are  consistent  with  the 
policies  of  each  of  the  funds. 

Applicants'  Conditions 

Applicante  agree  to  die  following 
conditions  if  die  requested  order  is 
granted: 

1.  The  transactiona  described  in  the 
application  will  confomi  to  tlie  requirements 
of  Rnle  17ft-8  under  the  Act.  as  follo%vs: 
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a.  The  Tiusteet  of  dia  Acquiring  Funds  and 
tlie  Acquired  Funds,  including  a  majority  of 
tlie  Trustaes  who  are  not  interested  persona 
of  Am  Aoqidting  or  Acquired  Fttnds  riiall 
have  detemined: 

(i)  That  participating  in  the  transaction  Is  in 
the  beat  interests  vi  the  Acquiring  and 
Acquired  F^ds;  and 

(ii)  That  the  interests  of  existing 
shareholdBTS  of  die  Acquiring  and  Acquired 
Funds  shall  not  be  diluted  as  a  result  of 
effecting  Hie  transaction. 

b.  Sudi  findings,  and  the  basis  upon  which 
die  findinn  were  made,  shall  have  been 
recorded  rally  in  the  minute  boolcs  of  the 
Axxjuiring  and  Acquired  Funds. 

2.  The  Acquiring  and  Acquired  Funds  shall 
not  bear  any  expenses  of  the 
Reorganizations.  The  respective  investoient 
advisers  of  die  Acquiring  and  Acquired  Fund 
parties  to  a  Reorganization  shall  each  liear 
dieir  respective  expenses  of  the 
Reorganization,  either  as  a  result  of  expense 
undertakings  or  the  voluntary  assunqition  of 
such  expenses  by  the  respective  investment 
advisers. 

For  tiie  Commission,  by  die  Division  of 
Investmeat  Management  pursuant  to 
delegated  authority. 
Jonadian  Q.  Kats. 
Secretary. 

[FR  Doc.  8»-25746  Filed  10-31-89;  8:45  am] 
■NJJNQ  CODE  SSW-OVM 


[R«L  No.  IC-17194;  811-4162] 

TIM  OTC-100  Fund,  Ino;  AppHcatfon 
for  D«r«gittratlon 

October  25, 1988. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC). 

ACnow  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicant:  The  OTC-100  Fund.  Inc. 

Relevant  1940  Act  Sections: 
Deregistration  under  section  8(f)  and 
Rule  8f-l. 

Summary  of  Application:  The 
Applicant  sedcs  an  order  declaring  that 
it  has  ceased  to  be  an  investment 
conqiany  subject  to  the  1940  Act 

Filing  Date:  The  application  on  Form 
N-6F  was  filed  on  September  29. 1980. 
Supplementary  Information  was 
submitted  by  letter  of  counsel  dated 
October  2a  1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  the  SECs  Secretary 
and  serving  the  Applicant  with  a  copy  of 
die  request  pers<mally  or  by  maiL 
Hearing  lequeste  should  be  received  by 
the  SEC  by  5:30  p.m  on  November  17. 
1989,  and  should  stete  the  nature  of  the 
requester's  interest  the  reason  for  the 
request  and  the  issues  contested. 


Hearing  requeste  also  should  be 
acconqianied  by  proof  of  service  on  die 
Applicant  in  the  form  of  affidavite  or,  for 
lawyers,  certificates  of  service.  Requeste 
for  notification  of  a  hearing  may  be 
made  by  writing  to  the  SEC's  Secretary. 
AOORCSSES:  Secretary.  SEC,  450  5di 
Street.  NW.,  Washington.  DC  20549. 
^plicant  Five  Piedmont  Center, 
Atiante,  Georgia  30305. 
ran  nnrrHER  information  contact: 
Steff  Attorney  Cadiey  Baker  (202)  272- 
3033  or  Brandi  Chief  Karen  L  Skidmore 
(202)  272-3023  (Office  of  Investinent 
Company  Regulation). 
sumsMENTARV  mroRMATiON:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee.  One  may  obtain  a 
copy  by  going  to  the  SEC's  PubUc 
Reference  Branch  or  by  telephoning  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  256-4300). 

Applicant's  Representations 

1.  The  /^plicant  was  organized  as  a 
corporation  under  Maryland  law  on 
November  13, 1984.  The  Applicant 
intends  to  file  Articles  of  Dissolution 
with  the  Stete  of  Maryland  as  soon  as 
practicable. 

2.  The  Applicant  registered  under  the 
1040  Act  as  an  open-end.  diversified 
management  investment  company  and 
filed  a  registration  stetement  on  Form 
N-8b-l  pursuant  to  section  8(b)  on 
November  21, 1984.  On  that  date. 
Applicant  registered  an  indefinite 
number  of  shares  of  capital  stock,  llO 
par  value,  pursuant  to  a  registration 
stetement  on  Form  N-IA  filed  under  the 
Securities  Act  of  1933.  The  registration 
statement  and  pre-effective  amendmente 
thereto  became  effective  on  April  26, 
1985,  and  (he  initial  public  offering 
commenced  on  May  1, 1985. 

3.  The  liquidation  of  the  Applicant 
was  precipiUted  by  ite  receipt  on  March 
1, 1980  of  redemption  requeste  related  to 
two  separate  shareholder  accounte 
contrdled  by  CIBA-GEIGY  Corporation 
("CIBA-GEIGY")  as  fiduciary.  The 
accounte  represented  approximately 
80%  of  the  shares  of  the  Applicant 
outetanding  as  of  February  28, 1989. 
Because  many  of  the  AppUcant's 
portfolio  stocks  were  thinly  traded  at 
the  time,  the  manager  of  the  Applicant. 
Astrop  Funds  Advisor,  Inc.,  advised  that 
a  disposition  of  the  stocks  for  the 
purpose  of  obtaining  cash  proceeds  to 
meet  die  redemption  requeste  within 
seven  days,  as  required  by  section  22(e) 
of  the  1940  Act  would  likely  have  a 
detrimental  effect  upon  the  maricet 
prices  of  the  stocks.  If  so,  the  net  asset 
value  of  the  remaining  shares  of  the 
Applicant  outetanding  would  be 


significantly  lower  than  wmdd 
otherwise  have  been  die  case,  and  die 
remaining  sharriicdders  of  the  AppUcant 
would  be  harmed.  Following  discossioiis 
between  tl»  Board  of  Directors  of  the 
Applicant  and  CIBA-GEIGY,  the  latter 
agreed  to  rescind  the  two  redenqition 
requeste  to  enable  the  ^iplicant  to  raise 
redemption  proceeds  in  an  (nderly 
manner.  The  agreement  was  conditioned 
upon  assurances  that  QBA-GSGY 
would  receive  the  net  proceeds  related 
to  ite  shares  prior  to  the  end  of  March 
1988,  and  diat  the  Applicant  would  take 
steps  to  assure  that  ite  other 
shareholders  would  not  redeem  shares 
before  die  CIBA-GEIGY  accounte. 

4.  Tlie  Applicant  accordingly  soo^t 
and  obtained  the  order  under  sections 
e(c)  and  22(e)(3)  of  die  1940  Act  issued 
in  hivestment  Company  Act  Release  No. 
16866  (March  15, 1989),  which  permitted 
a  suspension  of  the  right  of  redemption 
through  March  22, 1989  for  the 
protection  of  shareholders.  The  order 
enabled  the  Applicant  to  effect  an 
orderly  sale  of  assete  in  contemplation 
of  a  liquidation  and  dissolution,  and  to 
distribute  the  proceeds  of  the  sale  to 
shareholders,  after  payment  of  liabilities 
and  expenses. 

5.  On  March  1, 1989,  die  Board  of 
Directors  of  the  Applicant  unanimously 
approved  a  proposed  plan  of  Uquidation 
and  dissolution  of  the  Applicant 
("Plan").  The  Board  also  determined 
that  if  shareholder  approval  of  the  Plan 
were  obtained;  it  would  be  appropriate 
to  deregister  the  AppUcant  under  the 
1940  Act  and  to  tenninate  ite  existence 
as  a  Maryland  corporation.  Under  the 
Plan,  the  Applicant  was  required  to 
forego  any  business  activity  (except  for 
the  purpose  of  winding  up  ite  business, 
preserving  the  value  of  ite  assets,  and 
distributing  assete  to  shareholders  after 
the  payment  or  reservation  of  assete  for 
payment  of  all  creditors  of  the 
^plicant)  and  to  dissolve  following 
performance  of  all  other  actions 
required  by  the  Plan. 

6.  Definitive  proxy  materials 
concerning  the  proposal  to  liquidate  and 
dissolve  the  Applicant  were  provided  to 
the  ten  shareholders  of  the  Applicant  of 
record  as  of  March  8, 1989.  Preliminary 
copies  of  the  proxy  materials  were  filed 
with  the  Commission  on  March  3  and 
definitive  copies  were  filed  on  March  13, 
1985.  At  a  special  meeting  held  on 
March  21, 1989,  the  shareholders  of  the 
Applicant  approved  the  Plan  by  the 
requisite  votow 

7.  Prior  to  shareholder  approval  of  the 
nan.  the  Applicant  converted 
substantially  aU  portfolio  securities  and 
other  assete  into  cash  proceeds,  in 
anticipation  of  a  liquidatiML  The 
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portfolio  securities  and  otlier  assets 
were  disposed  of  in  open  mailcet  aim's 
length  transactions  in  whicli  the  best 
available  market  prices  were  sought 
The  Applicant's  portfolio  transactions 
were  placed  exclusively  with  dealers 
who  make  a  market  in  the  securities 
involved,  with  the  result  that  the 
^pUcant  paid  no  brokerage 
commissions  in  connection  with  such 
transactions.  A  portion  of  the  proceeds, 
approximately  ^,175,  was  usied  to 
satisfy  outstanding  liabilities.  The 
ramatadng  amount  of  $3,286,721  was 
api^led  to  the  liquidation  distribution  to 
shareholders  described  below. 

&  Pursuant  to  the  Plan,  distribution  of 
the  Applicant's  assets  was  made  in  two 
payments.  On  Mardl  22, 1989,  the 
Applicant  distributed  approximately 
95%  of  its  assets  to  its  shareholders.  The 
amount  of  the  first  distribution  was 
$12.19  per  share,  aggregating  $68,331,844. 
As  of  March  31. 1989,  the  Applicant  had 
5,606,255  shares  of  common  stock,  $.10 
par  value,  outstanding.  Net  asset  value 
per  share  at  that  date  was  $.56, 
aggregating  $3,248,331.  After  payment  of 
expenses  or  reservation  of  assets  for 
payment,  the  ^plicant  distributed  the 
remaining  assets  to  shareholders  on 
May  22, 1989.  The  second  distribution 
was  $.5ia63  per  share,  aggregating 
$3,286,721. 

9.  Pursuant  to  the  Plan,  the  Applicant 
has  borne  the  fees  and  expenses 
associated  with  the  liquidation. 
Consulting,  legal  and  auditing  fees,  and 
certain  misceUaneous  expenses 
(induding  custodian  and  transfer  agency 
fees  and  expenses  and  filing  fees)  are 
expected  to  aggregate  approximately 
$2a00a  $35,00a  $28,000  and  $15,00a 
respectively. 

10.  There  are  no  shareholders  of  the 
Applicant  to  whom  distributions  in 
complete  liquidation  have  not  been 
made.  The  Applicant  has  retained 
$10,000  in  order  to  pay  any  remaining 
expenses  that  may  arise  after  the  date  of 
filing  of  the  application.  The  retained 
assets  are  currenUy  invested  in  money 
market  securities.  It  is  not  expected  that 
remaining  expenses  will  exceed  $10,000, 
with  the  possible  exception  of 
compensation  payable  to  officers  of  the 
AppUcant  for  continuing  services.  The 
officers  have  agreed  to  waive  any 
compensation  which  exceeds  the 
amount  remaining  after  other  expenses 
are  paid.  Any  assets  remaining  after 
payment  of  expenses  and  officers' 
compensation  will  be  distributed  pro 
rata  to  shareholders  of  the  Applicant  as 
of  the  date  of  liquidation.  No  person  or 
entity  is  obligated  to  pay  any  expenses 
other  than  officers'  compensation  wliich 
exceed  $10,000.  The  Applicant 


terminated  its  relationship  with  Astrop 
Funds  Advisor,  Inc.  on  March  22, 1989, 
the  date  of  payment  of  the  initial 
liquidation  distribution. 

11.  The  Applicant  is  in  good  standing 
under  the  laws  of  the  State  of  Maryland. 
To  its  knowledge,  the  Applicant  has  no 
debt  or  other  liabilities  outstanding.  The 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding,  and  is 
engaged  only  in  those  business  activities 
necessary  for  the  winding-up  of  its 
aSairs. 

12.  The  Applicant  will  continue  to  file 
aU  reports  required  by  Rules  30a-l  and 
30b-l  under  section  30  of  the  1940  Act 
until  the  requested  order  is  granted. 

For  the  Commission,  l>y  the  Division  of 
Investment  Management,  under  delegated 
authority. 
looadian  G.  Kati, 
Secretary. 

[FR  Doc  89-25747  Hied  10^-«0;  8:45  am] 
IHJJIia  COOC  MIO-Ot-H 


[RelMse  No.  35-24975] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Actl 

Octol>er  28, 1988. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  purstiant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/ or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  stunmarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendments  tiiereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  20, 1989  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addressles]  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 


System  Energy  Resouioes,  bx:.  (76-7534) 

System  Energy  Resources,  In& 
("SERT'),  Echelon  One,  1340  Echelon 
Parkway,  Jackson.  Mississippi  39213,  a 
subsidiary  of  Entergy  Corporation,  a 
registered  holding  company,  has  filed  an 
amendment  pursuant  to  section  12(c)  of 
the  Act  and  Rule  42  thereunder, 
restating  its  declaration  filed  pursuant  to 
sections  6(a),  7  and  12(c)  of  the  Act  and 
Rules  42  and  50(a)(5)  thereunder.  A 
notice  of  the  declaration  was  issued  on 
October  20, 1988. 

SERI  proposes  to  acquire  and  retire 
from  time  to  time  tlirough  December  31. 
1992,  by  means  of  tender  offers,  open 
market  negotiated  or  other  forms  of 
purchases,  in  whole  or  in  part,  prior  to 
their  respective  maturities,  one  or  more 
series  of  SERI's  outstanding  first 
mortgage  bonds  ("Bonds").  SERI 
proposes  to  use  cash  available  to  it  &t>m 
time  to  time  from  internally  generated 
funds  to  acquire  all  or  a  portion  of  one 
or  more  series  of  Bonds.  SERI  estimates 
that  it  would  acquire  not  in  excess  of 
$400  million  of  Bonds  in  the  period 
ending  December  31, 1992. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Jonathan  G.  Kata. 

Secretary. 

[FR  Do&  88-25748  Filed  10-31-88;  8:45  am] 
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[Rel  Na  IC-17193:  •11-8S251 

Ziegler  U.S.  Government  Securities 
Trust,  Series  I;  Application  for 
Dsreglstration 

October  24, 1988. 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (tiie  "1940  Act"). 

Applicant  Ziegler  U.S.  Government 
Securities  Trust  Series  I  ("Applicant"). 

Relevant  1940  Act  Section:  Section 
8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-8F  was  filed  on  August  7, 1980. 

Healing  or  Notification  of  Hearing: 
An  order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECn 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 


received  by  the  SEC  by  5:30  pjn.  on 
November  20,  I960,  and  should  be 
accompanied  by  proof  of  service  on  die 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyerSk  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writco's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

addresses:  Secretary,  SEC  450  Fiftii 
Street  NW.,  Washington,  DC  20549. 
Applicant  215  North  Main  Street  West 
Bend,  Wisconsin  53095. 

FOR  RIRTNER  INFORMATKM  CONTACT: 

Pabicia  Copeland,  Legal  Technician. 
(202)  272-3009,  or  Max  Berue^,  Branch 
Chief,  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUrPLEMENTARV  INFORMATKM: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  organized  under  the 
laws  of  the  State  of  Wisconsin  by  a 
Trust  Indenture  and  Agreement  between 
B.  C.  2Uegler  and  Company  as  Depositor 
and  First  Vi^sconsin  Trust  Company  as 
Trustee.  On  July  23, 1982,  Applicant 
registered  as  a  unit  investment  trust 
under  the  1940  Act  On  the  same  date, 
Applicant  filed  a  registration  statement 
under  the  Securities  Act  of  1933  to 
register  5,000  Units  of  Applicant's 
securities  for  primary  distribution.  Also, 
Applicant  registered  2,500  Units  to  cover 
possible  resales  by  the  Depositor  of 
Units  sold  in  primary  distribution. 
Applicant's  registration  statement  never 
became  effective.  Applicant  never  made 
a  public  offering  of  its  seoirities. 

2.  Applicant  states  that  it  has  no 
outstanding  debts,  is  not  a  party  to  any 
litigation  or  administrative  proceeding 
and  its  assets  will  not  be  invested  in 
securities.  The  Applicant  is  neither 
engaged  nor  proposes  to  engage  in  any 
business  activities,  other  than  those 
necessary  for  the  winding  vp  of  its 
affairs.      IJ 

For  the  Commission,  by  the  Dtrision  of 
Investment  Management  under  delegated 
authority, 
joaadian  G.  Kals. 
Secretary. 

(FR  Doc  80-45748  Filed  10-81-80;  8:46  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPftESENTATIVE 

[Docket  No.  301-«9] 

inpanese  Darners  10  me  I'luvisiuii  or 
ArchHsctursli  Englnssringi  and 
Construction  Sarvloasi  snd  Relatad 
Consulting  Ssrvlcss 

AGENCY:  Office  of  die  United  States 

Trade  Representative. 

action:  Notice  of  request  for  public 

comment 


r.  The  United  States  Trade 
Representative  ("USTR")  is  seeking 
further  public  comment  on  acts  policies 
and  practices  of  the  Government  of 
Japan  affecting  the  offering  or 
performance  in  Japan  by  United  States 
persons  of  architectural,  engineering, 
and  construction  services,  and  related 
consulting  services,  and  in  particular 
whether  such  practices  are 
unreasonable  and  burden  or  restrict 
United  States  commerce,  and  if  so.  what 
responsive  action,  if  any,  should  be 
taken  pursuant  to  section  301  of  the 
Trade  Act  of  1974,  as  cmiended  ("the 
Trade  Act). 

DATC  Written  comments  from  interested 
persons  are  due  November  20, 1989. 
ADDRESS:  Conmients  should  be 
addressed  to  the  Chairman,  section  301 
Committee,  Office  of  the  United  States 
Trade  Representative,  Room  223. 600 
17di  Street  NW.,  Washington,  DC.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Richardson,  Special  Assistant 
for  Services,  (202)  395-7271,  Office  of  the 
U.S.  Trade  Representative,  600 17th 
Street  NW..  Washington.  DC  20506. 
SU^PLCMENTARV  HIPORMATION:  On 
November  21, 1968,  pursuant  to  section 
1305  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968  (Pub.  L  No. 
100^18, 102  Stat  1182),  die  United 
States  Trade  Representative  initiated  an 
investigation  imder  section  302  of  the 
Trade  Act  of  1974,  as  amended, 
regarding  those  acts,  policies  and 
practices  of  the  Government  of  Japan, 
and  of  entities  owned,  financed,  or 
otherwise  controlled  by  the  Government 
of  Japan,  that  are  barriers  in  Japan  to 
die  offering  or  performance  in  Japan  by 
United  States  persons  of  architectural, 
engineering  and  construction  services, 
and  related  consulting  services. 

By  Federal  Register  notice  dated 
November  2a  1968  (53  FR  47897), 
USTRA  invited  written  public  comment 
on  these  barriers.  In  addition,  on  March 
13, 1986,  USTR  held  a  public  hearing  on 
the  Japanese  government  practices  at 
issue  (54  FR  6349),  and  heard  testimony 
on  practices  v^ch  interested  persons 
consider  are  unreasonable  and  a  burden 


or  restriction  on  U,S.  commerce. 
Following  the  hearing,  the  United  States 
held  consultations  with  die  Goveniment 
of  Japan  on  this  matter.  To  date,  no 
mutually  satisfactory  solution  has  been 
reached,  but  consultations  are 
continuing,  with  the  hope  of  resolving 
the  issue  before  November  21, 1986. 

Section  304  of  die  Trade  Act  requires 
the  USTR  hi  this  case  to  detemtine  by 
November  21, 1989,  whedier  die 
Japanese  practices  are  unreasonable 
and  burden  or  restrict  U.S.  commerce.  If 
that  determination  is  affirmative,  the 
USTR  must  determine  what  action,  tf 
any,  to  take  under  section  SOI  in 
response. 

PuUic  Gonmient 

The  USTR  invites  all  interested 
persons  to  provide  written  comments  on 
the  required  determinations.  Comments 
will  be  considered  in  recommending  any 
determination  or  action  under  section 
301  to  die  USTR.  Written  and  oral 
comments  previously  provided  by 
interested  persons  in  response  to  the 
November  28, 1988,  Federal  Register 
notice,  or  at  the  March  13. 1989.  public 
hearing,  need  not  be  resubitted  and  will 
be  treated  as  thotigh  they  were  provided 
in  response  to  this  notice  tmless  they  are 
modified  or  withdrawn. 

All  written  submissions  must  be  filed 
in  accordance  with  15  CFR  2006.8. 
Submissions  are  to  be  made  in  twenfy 
(20)  copies,  in  English,  by  noon  on 
Monday,  November  20, 1980,  to: 
Chairman.  Section  301  Committee, 
Office  of  the  U.S.  Trade  Representative, 
Room  222, 600, 17di  Street  NW.. 
Washingtoa  DC  20506. 
A.  Jane  Bradley, 

Chairman.  Section  901  Committee. 
[FR  Doc.  89-25640  Filed  10-30-89: 12:28  pmj 
aaUNQ  CODE  SIMMI-M 


DEPARTMENT  OF  TRANSPORTATION 

(Docint4643S] 

U3.-Japan  Service  Case;  Order  of 
Adminlstrativs  Law  Judge 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entided  matter  is  assigned 
to  be  held  on  November  14. 1989.  at 
lOM)  a  jn.  (local  time),  in  Room  5332, 
Nassif  Building,  400  Sevendi  Sbeet  SW., 
Washington,  DC,  before  Administrative 
Law  Judge  Ronnie  A.  Yoder. 

Dated:  October  2S,  1980. 
Pwwi<»  A.  YodMt 
Administrativa  Law  Judge. 
[FRD0&  80-25637  Filed  10-61-88;  8:46  am] 


46182 


Federal  Regiater  /  Vol.  54,  No.  210  /  Wednesday.  November  1. 1989  /  Notices 


FMtaral  Avtatton  Adminlstratton 

nght  Sarvte*  Station  «t  Amandrla 
Akport,  Alexandria.  MnnMOta 

iMMMCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

itcnow;  Notice  of  closing. 

tumukicr.  Notice  is  hereby  given  that  on 
October  17, 1989.  the  Flight  Service 
Station  (FSS)  at  Alexandria,  Minnesota 
was  closed.  Services  to  the  aviation 
public  in  the  Alexandria  flight  plan  area, 
formerly  provided  by  Alexandria  FSS, 
are  being  provided  by  the  automated 
flight  service  station  (AFSS)  at 
Princeton.  Minnesota.  This  information 
will  be  reflected  in  the  FAA 
organization  statement  the  next  time  it 
is  reissued. 
(Sec  313(a).  72  Stat  7T  ;  49  U.S.C.  1354) 

Dated:  October  19, 1909. 
EihfvanlI.FUIIi|w. 

Acting  Regional  Admittiatrator,  Great  Lakes 
Region. 
iTR  Doc.  89-25733  Filed  10-31-«9;  8:45  am) 
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nglrt  Servic*  Station  at  Findlay 
Airport,  FIndlay.OMo  . 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

iicnow:  Notice  of  closing. 

SUKMURV:  Notice  is  hereby  given  that  on 

October  10. 1989.  the  Flight  Service 

Station  (FSiS)  at  Findlay.  Ohio  was 

closed.  Services  to  the  aviation  public  in 

the  Findlay  flight  plan  area,  formerly 

provided  by  Findlay  FSS,  are  being 

provided  by  the  automated  flight  service 

station  (AFSS)  at  Cleveland.  Ohio.  This 

information  will  be  reflected  in  the  FAA 

organization  statement  the  next  time  it 

is  reissued. 

(Sec.  313(a).  72  StaL  752;  49  U.S.C.  1354) 

Edwanl|.PIiim|w, 

Acting  Regional  Administrator,  GreatLakes 

Region. 

[FR  Doc.  89-25734  Filed  10-31-89;  8:45  am] 
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Fodwai  Higimay  AdminlttFation 

EnvlronnMntai  impact  Statement; 
Countlea  of  Santa  BartMra  and 
Ventura,  State  of  CaWomla 

AQCNCv:  Federal  Highway 
Administration  (FHWA)  DOT. 
action:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 


in  Santa  BarbaTw  and  Ventura  Counties, 
California. 

TON  WKTHCn  INfOIWIATIOII  OONTACTS 

Mr.  John  Schultz,  District  Engineer. 
Federal  Highway  Administration,  P.O. 
box  1915.  Sacramento.  California  95809, 
Telephone:  (916)  551-1140. 

MimCMCNTARV  WTOWIATIOH;  The 
FHWA,  in  cooperation  with  the 
California  Department  of 
Transportation,  wiU  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  replace  two  narrow, 
aging  bridges  and  improve  the  alignment 
of  a  0.9  mile  segment  of  Highway  150 
from  1.0  to  1.9  miles  east  of  Highway  101 
near  Carpinteria.  Alternatives  under 
consideration  include  a  range  of 
highway  and  bridge  widths,  and  the  no 
project  alternative.  An  Environmental 
Assessment  (FA)  was  prepared  and 
circulated  for  comment,  and  a  public 
hearing  was  held  in  April  of  1989.  The 
decision  to  prepare  an  EIS  was  based 
upon  input  received  &t>m  several  of  the 
agencies  that  responded  to  the  EA 
circulation.  No  further  scoping  meetings 
are  planned.  To  ensure  that  the  full 
range  of  issues  related  to  the  proposed 
action  are  addressed  and  all  significant 
issues  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numl)er  20.205,  Highway  Research, 
banning  and  Construction:  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  constiltation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  October  24. 1989. 
|olm  Schultz, 

District  Engineer,  Sacramento,  California. 
[FR  Doc.  89-25694  Filed  10-31-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

[Supplement  to  DepartHMnt  Circular^ 
PubHc  Debt  Serlee--Na  29-89, 
Treaeury  Notes,  Series  AF-1991] 

Washington.  October  25. 1989. 

The  Secretary  announced  on  October 
24. 1989,  that  the  interest  rate  on  the 
notes  designated  Series  AF-1991. 
described  in  Department  Circular — 
PubUc  Debt  Seriea— No.  2»-89  dated 
October  19, 1989,  will  be  7%  percent 


Interest  on  the  notes  will  be  payable  at 

the  rate  of  7%  percent  per  annum. 

Maicus  W.  Fags, 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  89-25647  Filed  10-31-89;  8:45  am] 

BNJJNa  COOC  «10-4SHi 

Internal  Revenue  Service 

1990  Magnetic  Tape  Fmng;  Form 
1040NR,  income  Taxes 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Form  1040NR,  Magnetic  Tape 

Filing. 

summary:  The  Internal  Revenue  Service 
will  again  conduct  a  program  during  the 
1990  filing  period  for  1040NR  Returns 
(U.S.  Nonresident  Alien  Income  Tax 
Returns)  with  schedules  D  and  E  and 
Form  4797  due  June  15, 1990,  to  be  filed 
via  magnetic  tape.  This  program  will  be 
available  without  geographic  limitation,  ' 
although  all  processing  will  be 
centralized  at  the  Internal  Revenue 
Service  Center  in  Hiiladelphia. 
Pennsylvania.  Participants  must  have 
secured  prior  authorization  from  the 
Internal  Revenue  Service  (IRS). 
Interested  parties  can  obtain  copies  of 
the  draft  revenue  procedures  by  writing 
or  calling  the  IRS.  Comments  on  the 
program  are  welcome. 
DATIS:  Expressions  of  interests  are 
requepted  by  December  1, 1989. 
Applications  to  participate  must  be 
received  by  December  31. 1989. 
AOOAESS:  Director,  Internal  Revenue 
Service,  Philadelphia  Service  Center, 
P.O.  Box  245,  Drop  Point  102D, 
Bensalem,  PA  19020.  Attention:  Form 
1040NR  Magnetic  Tape  Coordinator. 
Telephone:  215-060-2234  (not  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Internal  Revenue  Ser.ice  is  receiving  an 
increasing  number  of  computer  prepared 
returns,  and  is  exploring  methods  to  use 
the  flexibility  provided  by  computer 
preparation  to  achieve  efficiencies  of 
processing.  Magnetic  tape  filing 
eliminates  most  of  the  manual  processes 
required  by  IRS  to  handle  paper 
documents,  which  will  increase  the 
quality  of  the  final  product  speed  up  the 
processing  and  reduce  unnecessary 
correspondence. 

For  those  filers  who  file  Form  1040NR 
returns  due  June  15, 1990  and  are 
interested  in  participarting  in  the 
program,  the  draft  revenue  procedurea 
should  be  avaUable  by  November  1, 
1980.  However,  subsequent  changes  to 
record  formats  may  be  required  due  to 
Congressional  legislation  on  capital 
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gains.  Test  tape  for  acceptance  must  be 
submitted  at  leait  60  days  before  die 
due  date  of  die  returns. 

Generally,  the  revenue  procedurea 
%vill  call  for  the  filing  of  returns  on 
magnetic  tape  of  aU  the  data  cuirendy 
supplied  on  the  paper  return,  including 
those  schedules  and  forms  wdiich 
usually  accompany  die  return. 
Additionally,  filers  will  be  required  to 
send  to  dia  IRS  a  separate  form  with 
certain  key  infonnation  ttom  the  return 
and  the  sigaatures  of  die  taxpayer  and 
preparer.  A  conaolidated  form  has  been 
approved  tw  die  IRS  enabling 
preparers/nlers  to  transmit  the  required 
informatton  covering  multiple  returns 
widi  a  single  set  of  signatures. 
Bavany  Monaco, 

Assistant  Director,  Returns  Processing  and 
Accounting  Division. 

[FR  Doc.  8e-e5630  Filed  10-31-89: 8:45  amj 
aaxan  cooa  4SSS-S1-M 


UNITED  STATES  INFORMATKNI 
AGENCY 

Exchangee  Of  Students  wHh  USSR. 
Central  and  Eattem  Europe,  and 
Yugoelavli 

The  United  States  Information  Agency 
(USIA)  invites  applications  &t>m  U^ 
educational  cultural  and  other  not-for- 
profit  inadtutions  to  conduct  exchanges 
of  students  and  young  people  with  the 
Soviet  Union  (including  the  Baltic 
States)  and  Central  and  Eastern  Europe 
(Bulgaria,  Czechalovalda,  the  German 
Democradc  Republic  Hungary,  Poland, 
and  Romania)  and  Yugoslavia.  These 
exchanges  represent  part  of  the 
activities  of  the  Samantha  Smidi 
Memorial  Exchange  Program  and  are 
subject  to  the  availability  of  funding  and 
to  fhial  legislation  for  the  Fiscal  Year 
1990  program. 

Overall  authority  for  these  exchanges 
is  contained  in  the  Mutual  Educational 
and  Cultural  Exchanges  Act  of  1961. 
Public  Law  87-256  [Fulbri^t-Hays  Act]. 
The  purpose  of  die  Act  is  "to  enable  the 
Government  of  the  United  States  to 
increase  mutual  understanding  between 
the  people  of  the  United  States  and 
people  of  other  countries;  to  strengthen 
the  ties  i^dch  unite  us  with  other 
nations  by  demonatrating  the 
educatioiud  and  cultural  interesta, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nationa  and  thua  to  assist  in  the 
development  of  friendly,  synqmthetic. 
and  peace&l  relations  between  die 
United  States  and  die  odier  countries  of 
the  world."  ftograms  under  the 
authority  of  the  Act  ahould  be  balanced 
and  repreaentadva  ot  the  diversity  of 


American  political  social  and  cultural 
life.  Programs  and  projects  must 
conform  with  all  Agency  requirements 
and  guidelines  and  are  subject  to  the 
requirements  of  the  USIA  contracting 
officer. 

Summaiy 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  die  United  States 
Information  Agency  announces  a 
program  of  support  for  educational  and 
cultural  exchu^ges  of  students  and 
young  people  between  the  U.S.  and  die 
USSR  and  between  die  U.S.  and 
Yugodavia.  as  well  as  the  countries  of 
Central  and  Eastern  Europe,  through  a 
wide  variety  of  sutetantive  bilateral 
activities.  USIA  seeks  to  encourage 
participation  of  a  broad  range  of  sectors, 
institutions  and  geographic  areas  in  the 
U.S.  and  in  the  exchange  countries. 
Grants  will  be  awarded  to  support 
projects  of  up  to  two  years  duration 
widdn  the  funding  ceilings  described 
below.  Preference  will  be  given  to 
projects  that  expand  the  range  of 
existing  exchanges  by  scope,  field  of 
focus  or  institutional  base,  although 
support  for  ongoing  activities  will  not  be 
excluded. 

Support  is  offered  for  two  categories 
of  exchange  programs:  Category  A 
sv^iports  exchanges  of  undeigrednate 
students  under  the  age  of  26  in  academic 
programs  between  the  U.S.  and  USSR. 
Central  and  Eastern  Europe,  and/or 
Yugoslavia  for  academically  focused 
programs  of  generally  no  less  than  3 
months  duration;  Category  B  supports 
exchanges  of  young  people  under  the 
age  of  21  widi  die  USSR  and  die 
countries  of  Central  and  Eastern  Europe 
and  Yugoslavia.  Both  existing  and  new 
projects  are  eligible. 

Applications  must  be  received  by 
USIA  no  later  than  SA)  p  jn.  EST  on 
Monday.  January  15, 1990. 

Category  A:  Academic  Exchanges 

Grant  funding  under  this  category  is 
intended  to  enhance  and  expand  the 
scope  of  U.S.  academic  exchanges  with 
the  USSR,  Central  and  Eastern  Europe 
and  Yugoslavia  for  undergraduate 
students  under  the  age  of  28.  Projects 
should  complement  existing  exchange 
programs  wdth  these  countries. 

^plications  for  substantive 
undergraduate  academic  exchange 
activities  will  be  accepted  from 
accredited,  degree-granting  U.S. 
univeraities  tx  colleges  and  from  not-for- 
profit  organizations  engaged  in 
international  educational  exchange  at 
the  undergraduate  leveL  Participants 
must  be  citizens  eidier  of  the  U.S.  or  of 
the  partner  country. 


Preference  will  be  given  to  exchanges 
with  institutions  located  outside  the 
capital  cities  overseas.  New  contacts 
with  institutions  under  die  jurisdiction 
of  ministries  or  other  organizations  dut 
do  not  usually  partidpata  in  academic 
exchanges  with  U.S.  institutions  are  alao 
encouraged. 

Priority  will  be  given  to  the  following 
areas  of  die  arts,  humanities,  and  social 
sciences:  Study  of  the  performing  and 
visual  arts  (music,  dance,  painting, 
sculpture,  etc.);  study  of  die  languages 
and  literatures  of  die  USSR  (including 
the  Baltic  states),  Bulgaria. 
Czechoslovakia,  the  GDR.  Hungary. 
Poland.  Romania,  and  Yugoslavia; 
environmental  studies  (conservation, 
kidustrial  pollution  problems,  etc.); 
anthropology  and  ardieology;  cultural 
and  historic  preservation; 
communications  (journalism,  film,  TV 
and  radio);  business  management  and 
finance;  sodoiogy  and  poUtical  sdence; 
area  studies;  international  studies  and 
foreign  affairs. 

Language  QualificaUons:  It  is 
desirable,  but  not  required,  that 
undergraduate  students  have  suffident 
fluency  in  the  language  of  the  country  to 
be  visited  to  pursue  imiversity  study  in 
that  language  and  to  converse  with 
dtizens  of  the  country  without  the  aid  of 
interpreters. 

Allowable  Cost  fbr'Category  A 
Projects:  Project  awards  will  be  made  in 
a  wide  range  of  amounts  but  will  not 
normally  exceed  $75,000.  Grant-funded 
items  of  expenditure  will  be  limited  to 
the  following  categcmes: 

— International  travel 

—Domestic  travel 

— Maintenance  and  per  diem 

— ^Academic  program  costs 

— Orientation  costs  (speaker  honoraria 
are  not  to  exceed  $150  per  day  per 
speaker) 

— &uichment  programs 

—Cultural  expenses 

— ^Administration  (salaries,  benefits, 
other  direct  and  indirect  costs)  may 
not  not  exceed  20  percent  of  the  total 
funds  requested;  administrative 
expenses  may  be  cost-shared. 

It  is  expected  that  applications  will 
demonstrate  substantUl  cost  sharing, 
induding  tuition  waivers  where 
applicable. 

Catagoiy  B.  Youtti  Exdianga 

(kant  funding  for  projects  submitted 
under  this  category  is  intended  to 
encourage  the  exchange  of  young  people 
under  the  age  of  21  between  the  U.S.  and 
the  USSR/^e  countries  of  Eastern  and 
Central  Europe  and  Yugoslavia.  Hi^ 
school-based  exchanges  are  eligible  for 
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Dated  October  24. 1980. 
Csaba  T.  Chilcas, 
Director,  Youth  Exdionge  Staff. 
DainiaM.< 


Book  and  Library  Advisory  Committee 
on  Wednesday,  November  15, 1980,  IM) 
p  jn.-4K)0  p  jn.  in  room  800,  USIA 
HftadauArtfrni.  301  Fourth  StiwAt  SW_ 


assist  USIA  widi  its  book  and  library 
programs  abroad. 
For  additional  information  call  Louise 


48184 


Federal  Ra^ster  /  Vol.  54.  No.  210  /  Wednesday,  November  1. 1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  210  /  Wednesday.  November  1. 1989  /  Notices  46185 


support  Prograiu  may  invcdvs  tha  US. 
in  partDcrahip  with  one  or  two  mora 
countries. 

Organizations  must  document  at  least 
ona^  the  following  qualifications:  (1) 
Three  years  or  more  experience  in 
conducting  youth  exchanges;  (2)  three 
years  or  more  experience  in  sponsoring 
substantive  activities  for  young  people; 
(3)  experience  conducting  you^  or  adult 
exchanges  with  the  Soviet  Union;  (4) 
three  years  or  more  experience 
arranging  programs  for  foreign  students 
or  visitors  in  the  U3. 

In  addition,  organization  riiould  be 
able  to  demonstrate  an  adequate 
resource  base  for  conducting 
programming  in  more  than  one  location, 
if  the  project  requires  it  Organizations 
other  than  schools  seeking  funds  for  a 
year  or  sonester  high  school  study 
program  model  must  be  designated  by 
USIA  under  the  "Criteria  for  Teenager 
Exchange  Visitors  Progams"  (which  may 
be  obtained  by  writing  to  the  Youth 
Exdiange  Staff  at  the  address  listed 
below). 

The  purpose  of  non-academic 
exchange  is  interaction  and  interdiange 
between  foreign  and  American  youth. 
Consequently,  extensive  interaction  is  a 
requirtanent  Proposals  should 
demonstrate  how  foreign  and  American 
youth  will  interact  in  a  way  that 
encourages  the  interchange  of  ideas  in 
the  structured  program. 

Preference  b  given  for  project 
activities  that  exhibit  the  following 
features: 

—Thematic  foctis —  Eligible  foci  may 
include,  but  are  not  limited  to:  the  arts 
(theater,  dance,  music  literature,  fine 
arts,  foUdore,  and  fihn/video);  language 
and  culture;  conservation  and  the 
environmental;  historic  preservation; 
museum  training;  political,  social,  and 
economic  issues;  business 
administration/management;  math  and 
science;  agriculture  (rural  or  fann-based 
exchanges);  and  traditional  youth 
activities.  Prefects  requesting  support 
for  tours  of  performing  groups  and/or 
sports  competitions  (games,  meets,  etc) 
a»  ineligible. 

— Orientation  programs— introduction 
to  the  program  theme,  administrative 
procedures,  and  substantive  issues 
likely  to  be  raised  by  their  UJ&.  or 
foreign  counterparts. 

— Minimum  stay  oi  four  wedcs— USIA 
has  a  preference  for  {wograms  in  whidi 
the  durati<m  of  stay  in  country  is  longer 
than  four  weeks.  Consideration  will  be 
given  to  those  projects  which  for 
reasons  or  reqidrements  of  the  partner 
country  or  countries,  are  shorter,  but  the 
length  of  stay  in  country  must  be  no  less 
than  three  weeks. 


— TiSngnage  qualifications— Speaking 
ability  in  the  language  of  tha  host 
country  for  both  American  and  foreign 
participants  is  desirable,  but  not 
required.  Ideally  some  participants  m 
each  incoming  delegation  shoiild  be 
conversant  in  Enghsh.  and  some 
participants  in  each  outgoing  delegation 
should  be  conversant  in  the  host  country 
language. 

—Adequate  fead/planning  time  to 
ensure  a  successful  exchange. 

—Evidence  that  the  US  organization 
has  the  commitment  of  a  counterpart 
organization  in  the  host  country  to 
engage  in  the  proposed  activities. 

— ^Two-way  exchange — Prt^osals 
should  provide  detailed  information  on 
programming  in  both  the  sending  and 
receiving  countries. 

Allowable  costs  for  Category  B 
projects:  The  average  grant  award  will 
be  in  the  range  of  $25,000^50,000.  The 
primary  objective  of  grant  funding  is  to 
expand  or  enhance  exchange  programs 
along  the  lines  described  above. 
Therefore,  grant-funded  items  of 
expenditure  wiU  generally  be  limited  to 
the  follo%ving  categories: 

— ^In-country  travel  and  per  diem. 

— Orientation  or  preparation  costs; 
briefing  materials. 

— Speaker  honoraria  (not  to  exceed 
$150  per  day  per  speaker). 

— Cultural  enrichment  allowance  (not 
to  exceed  $150  per  participant). 

— Conference/seminar  registration 
fees  and  other  program  adidssion  fees. 

— ^International  travel,  normally 
limited  to  partial  support  for  Americans 
traveling  to  the  US^  or  East  Europe, 
and  East  Europeans  traveling  to  the 
U.S.;  it  is  assumed  that  Soviet 
participants'  travd  will  be  paid  fit>m 
Soviet  sources. 

-^  — ^Administration  (salaries,  benefits, 
other  direct  and  indirect  costs)  may  not 
exceed  20%  of  the  total  fimds  requested; 
administrative  expeaae»  may  be  cost- 
shared. 

— ^It  is  expected  that  ajqilications  will 
demonstrate  substantial  cost  sharing  in 
both  program  and  administrative 
expenses. 

Requirsraants  for  AntUcation  {Both 
Catagorias] 

Interested  U.S.  organizations  should 
write  or  call  die  offices  listed  below  to 
request  detailed  sqiplicatioa  packets, 
wUch  incfaide  award  criteria,  all 
necessary  forms  and  guidelioes  for 
preparing  proposals. 

For  Category  A  Proposals 

The  R«manth«  Smith  Memorial 
Exchange  ftopam.  Office  <rf 
AcadeiEdc  Programs,  (E/AE^  Room 
208,  United  States  Information 


Agency,  301 4th  Street  SW. 
Washington,  DC  20547,  Telephone: 
202-485-1927 

For  Category  B  Proposals 

The  Samandia  Smith  Memorial 
Exchange  Program,  Youth  Exchange 
Staff.  E/YX  Room  357,  United  States 
Informati<m  Agency.  301 4th  Street 
SW.,  Washington,  DC  20547. 
Telephone:  202-485-7299. 

1.  Review  process:  USIA  will 
acknowledge  receipt  of  all  pr(^)osals 
and  will  review  them  for  technical 
eligibility.  Eligible  iffq;>osals  will  be 
forwarded  to  committees  of  USIA 
officers  for  advisory  review  in 
conformity  with  the  criteria  set  forth 
herein  and  in  the  guidelines  for 
preparing  proposes  prior  to  funding 
decisions  by  delegated  officials.  All 
proposals  will  also  be  reviewed  by  the 
Agency's  Office  of  the  Generd  Counsel 
as  well  as  other  Agency  offices. 

Completed  applications  in  both 
categories  will  be  reviewed  according  to 
the  following  criteria: 

a.  Quality  of  proposed  activities  and 
approaches. 

b.  Feasibility  of  the  [Hogram  plan. 

c.  Applicants'  STqierience  relevant  to 
program  goals. 

d.  Multiplier  effect/impact — the  likely 
impact  of  the  exchange  experience  on 
the  individual  participants,  their 
schools,  and  communities. 

e.  Contributkm  to  expanding  the  range 
of  U.S.-USSR/Central  and  Eastern 
European  and  Yugoriav  exchanges.  If 
the  proposal  is  for  support  for  an 
established  activity,  it  should  provide 
evidence  <rf  how  USIA  support  would 
enhance  the  exchange  relationship. 

f.  Cost  effectiveness — Greatest  return 
on  each  grant  dollar. 

g.  Geographic  and  program  balance — 
Proportional  distribution  of  grant  funds 
between  the  USSR  and  Central  and 
Eastern  Europe/Yugoslavia;  also 
between  categories  A  and  B. 

2.  Deadline:  Complete  proposal 
packages  must  be  received  by  USIA  on 
or  before  January  15. 1990,  &O0  pjn.  e.s.t 
Applicants  are  responsible  for  the 
selMnission  of  oomi^ete  applications.  All 
required  items  must  be  received  in  one 
package  by  deadline. 

3.  Notipcation:  All  applicants  wiU  be 
EOtffied  of  the  results  of  the  review 
process  on  or  about  AprO  30. 1990i 
Funded  proposals  will  be  sul^ct  to 
periodic  reporting  and  evaluation 
requirements. 


Dated:  October  24, 1968. 
Csaba  T.  CUkm, 
Director,  Youth  Exchange  Staff. 
DooBs  M.  Ctt^wppar, 

Branch  Chief,  Academic  Exchanges,  Eiirope. 
[FR  Doc  89-25635  Filed  10-31-89;  8:45  am] 
MUMQ  coos  sno-*i-« 


Book  Mid  Library  Advtoory  Coniiiiillot 
ItaotinQ 

The  United  States  Information  Agency 
announces  an  open  meeting  of  the  USIA 


Book  and  library  Advisory  Committee 
on  Wednesday.  November  15, 1986. 1:00 
pjn.-4HX)  p  jn.  in  room  800,  USIA 
Headquarters,  301  Fourth  Street  SW., 
Washington.  DC 

Newly  formed  subcommittees: 
Donated  Books,  Eastern  European 
Initiative,  International  Publishing 
Development  Libraries,  and  Rights  and 
Permissions  will  meet  bom  lOKX)  p  jn.-12 
noon.  The  full  Committee  will  convene 
from  1:00  pjn.-4:00  pjn.  to  report  on 
subcommittee  recommendations  to 


assist  USIA  widi  its  book  and  libraiy 
programs  abroad. 

For  additional  information  call  Louise 
G.  Wheeler  or  Patricia  Gribben  at  485- 
889a 

Copies  of  minutes  can  be  obtained  by 
calling  485-8889. 

Dated-  October  19, 1989. 
Dongas  Wertman, 
Committee  Management  Officer, 
[FR  Doc  89^25634  Filed  10-31-89: 8:45  am] 
BKUNQ  COOe  •2SS-S1-H 
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Sunshine  Act  Meetings 


UMI 


Fwianl  Ragister 

VoL  54.  No.  210 

Wednesday,  November  1,  1MB 


Corrections 


Tliis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Ciovomment  In  ttw  Sunshine 
ACT  (Pub.  L  94-409)  5  KiJSJC  552b(eM3). 


NATKWM.  THAMPORTATION  SARTY 
DOARO 

Tine  AND  DATE  9:30  a.m.  Tuesday. 
November  7, 1989. 

PLACS  Board  Room,  Eighth  Floor,  800 
Independence  Avenue,  SW.. 
Washington,  DC  205940. 

tTATUS:  Open. 

MATTERS  TO  BE  CONStOCmO: 

1.  Highway  Accident  Report:  Collapse  of 
the  S-R.  875  Bridg  Spans  over  the  Pocomoke 
River,  Pocomoke,  Maryland,  August  17, 1988. 

NEWS  MEOM  CONTACT  (202)  382-6600. 
FOR  MORE  INFORMATION  CONTACT: 

Bea  Hardesty,  (202)  382-6525. 

Dated:  Octobr  27, 1989. 
Baa  Flaidesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  89-25797  Hied  10-30-89;  1:17  pm] 
BOUNQ  COM  rSSS-OVH 

SECURITIES  AND  EXCNANQE  COMMISSION 

Agency  Meeting. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  [54  FR  42885 

October  18, 1989]. 

STATUS:  Open  meeting. 

PtACE:  450  Fifth  Street,  NW., 

Washington,  DC 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 

October  13, 1989. 

CHANGES  IN  THE  MEETING:  Deletion. 

The  following  item  was  not 
considered  at  an  open  meeting  on 


Wednesday,  October  25, 1980,  at  4.-00 
p.m. 

Conaideratiao  of  an  application  filed  by  T. 
Rowe  Moe  Associatea,  Inc.  on  behalf  of  T. 
Rowe  Price  Spectrum  ¥vad.  Inc.  for  a 
conditional  order  of  the  Commisson  under 
sections  6(c],  17(b],  and  17(d]  and  Rule  17d-l 
of  the  Investment  Company  Act  of  1940  to 
permit  the  Spectrum  Fund  to  acquire  shares 
of  funds  within  the  T.  Rowe  Price  group  of 
funds  in  excess  of  the  limitations  imposed  by 
Sections  12(d)(1)  and  to  permit  certain 
affiUated  transactions  oUierwise  prohibited 
by  sections  17(a)  and  17(d).  For  further 
ii^ormation,  please  contact  Bibb  L  Strench  at 
(202)  272-2858. 

Commission  Schapiro,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Barbara 
Green  at  (202)  272-2000. 

Dated:  October  27, 1989. 
Jonathan  G.  Kats. 
Secretary. 

[FR  Doc.  89-25861  Filed  10-30-89;  1:18  pm] 
nujNa  CODE  soio-oi-« 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meeting  during  the  week  of  October  30, 
1989. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  31. 1989,  at  2:30  p  jn. 


The  Commissioners,  Counsd  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  die  dosed  meeting.  Certain 
staff  members  who  are  responsible  for  * 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  [9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  tiie  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  dosed 
meeting  sdieduled  for  Tuesday,  October 
31, 1989,  at  2:30  p.m.,  will  be: 

Settlement  of  injunctive  actions. 

bistitution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

bistitution  of  injunctive  actions. 

Consideration  of  amicus  participation. 

Regulatory  matter  regarding  financial 
institution. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Daniel  O. 
Hirsch  at  (202)  272-2100. 

Dated:  October  27, 1989. 
Jonathan  G.  Ka's, 
Secretary. 

[FR  Doc.  89-25862  Filed  10-30-89;  1:18  pm] 
BouNQ  COOK  aoio-ei-M 
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This  section  df  the  FEDERAL  REGISTER 
contains  editofial  correctkXM  of  previously 
publHihed  Presidential,  Rule.  Proposed 
Rule,  and  Nolk»  documents.  These 
con«clions  art  prepared  by  the  Offne  of 
the  Federal  Register.  Agency  prepared 
correctk)ns  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7CFRPart13 


PIN 

Standard  FMms  Of 
Telacommunlcatlons  Contracts  REA 
Form  525'Gsntral  Offtea  Equlpmant 
Contract  (InchicRng  Installation) 

Correction 

In  proposed  rule  document  89-24965 
beginning  on  page  43429  in  the  issue  of 
Wednesday,  October  25, 1989,  make  the 
following  correction: 

On  page  43430,  in  the  first  column,  in 
the  table,  5  asterisks  should  appear 
above  and  below  "525". 

nUINQ  OOK  tiOMM) 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  a«-AQL-29] 

Establlshmant  of  Transition  Area; 
Spaarfish,  SO 

CoiTBCtion 

In  rule  document  89-24008  beginning 
on  page  41822  in  the  issue  of  Thursday, 
October  12, 1989,  make  the  following 
correction: 

On  page  41823,  in  the  first  column, 
under  "Speoifish,  SD  [New],  in  the  last 
line,  "(lat  44'49'00')"  should  read  "Gat 
44*29'00')".* 

BILLMO  CODE  1i0M1-O 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  land  602 

ITJDMM] 
RIN  1545-AK26 

Temporary  Regulations  Under  Section 
383  of  the  Internal  Revenue  Code  of 
1986;  Use  of  Pre-Ctiange  Attrllxitee 

Correction 

In  rule  document  89-22108  beginning 
on  page  38664  in  the  issue  of 
Wednesday.  September  20. 1989.  make 
the  following  corrections: 

1.  On  page  38665,  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
14th  line,  "carryforward"  should  read 
"carryforwards". 


2.  On  page  38666,  in  the  third  column, 
in  amendatory  instruction  "Par.3"." 
Section  1.383-2T"  should  read  "Section 
1.382-2r'. 

S1.3S3-1T   [Con«cled] 

3.  On  page  38670.  in  the  first  column, 
in  Example  (1).  paragraph  (ii),  in  the 
second  line  bora  the  bottom.  "  382(l)(2)'' 
should  read  "  383a)(2)". 

4.  On  the  same  page,  in  the  second 
column,  in  item  6.  in  the  last  line  "150" 
should  read  "150. 000". 

5.  On  the  same  page  and  column,  in 
item  13.  in  the  fourth  line.  "0.93"  should 
read  "0.39". 

6.  On  the  same  page,  in  the  third 
column,  in  item  8..  in  the  fourth  line  and 
in  paragraph  (g).  in  the  second  line  from 
the  bottom.  "362(1)(2]"  should  read 
"3820)(2)". 

BHJJNQ  CODE  1(0»«1« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart1 
RIN  2900-AE09 

Evaluation  of  Studies  Relating  to 
Health  Effects  of  DIoxIn  and  Radiation 
Exposure 

Correction 

In  rule  document  89-23175  beginning 
on  page  40388  in  the  issue  of  Monday, 
October  2, 1989,  make  the  following 
correction: 

S1-17   [Corrected] 

On  page  40391.  in  the  third  column,  in 
S  1.17(d)(3),  in  the  last  line,  "subgroups" 
should  read  "subgroup". 

BNJJNQCOM  1B0M1« 


Wodnesday 
November  1,  1989 


Part  II 

Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Study  to  Evaluate  Conditions  In  Juvenile 
Detention  and  Correctional  Facilities; 
Notice 
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DEPARTMENT  OF  JUSTICE 
Office  of  Juvenile  Justice  and 


Stage  3— Data  Analysis  and 
Preparation  of  Reports:  A  series  of 
reports  on  the  existing  conditions  of 


a  single  day  in  the  approximately  3,300 
public  and  private  juvenile  residential 
facilities  serving  juvenile  courts 


reviewing  those  conditions.  The  ultimate 
goal  is  to  improve  the  operation  of  those 
faculties  and  the  delivery  of  appropriate 
services  to  juveniles. 


of  conditions  of  confinement,  including 
but  not  limited  to: 

•  Intake  and  release  criteria; 

•  Judicial  case  review; 


2.  Ck>llect  data  on  the  conditions 
within  juvenile  detention  and 
correctional  facilities. 

3.  Analyze  the  data  on  the  conditions 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Study  to  Evaluete  Conditions  in 
Juvenile  Detention  and  Correctional 
Facilities 

AQOtCV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

moofUM  announcement:  Study  to 
evaluate  conditions  in  juvenile  detention 
and  correctional  facilities. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
pursuant  to  section  248(a)(1)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974. 42  U.S.C.  5601  et 
seq.,  as  amended  by  the  Juvenile  Justice 
and  Delinquency  Prevention 
Amendments  of  1988,  subtitle  F  of  title 
Vn  of  Public  Law  lOQ-690.  November  18. 
1988,  announces  a  new  research 
initiative  to  evaluate  conditions  in 
juvenile  detention  and  correctional 
facilities,  to  determine  the  extent  to 
which  such  facilities  meet  recognized 
national  standards,  and  to  make 
recommendations  to  improve  the 
conditions  in  these  facilities. 

The  purpose  of  this  initiative  is  to 
review  systematically  the  conditions  of 
confinement  in  juvenile  detention  and 
correctional  facilities  in  the  United 
States  and  to  determine  the  extent  to 
which  those  conditions  comply  with 
existing  recognized  national  standards. 
A  major  product  of  this  project  will  be  a 
summary  of  the  results  for  OJJDP  to  use 
in  preparing  a  report  to  the  Congress  of 
the  United  States  on  the  conditions 
existing  within  juvenile  detention  and 
correctional  facilities,  including 
recommendations  for  the  improvement 
of  those  conditions.  This  summary  must 
be  completed  and  submitted  to  OJJDP  by 
September  15. 1991. 

This  is  a  research  effort  composed  of 
three  incremental  stages: 

Stage  1 — Research  Design:  The 
research  design  should  clearly  articulate 
the  problem,  objectives,  methodology, 
measures,  sampling  strategy  and 
analysis  plans  for  reviewing  the 
conditions  of  confinement  within 
juvenile  detention  and  correctional 
facilities. 

Stage  2— Data  Collection  and  Data 
Processing:  This  stage  involves  the 
implementation  of  the  design  developed 
in  Stage  1.  The  following  tasks  are  to  be 
completed:  (1)  Preparation  of  the  data 
collection  plan;  (2)  pilot  tests  of  the  data 
collection  instrument(8);  (3)  data 
collection;  (4)  data  processing;  and  (5) 
preparation  of  data  tapes  for  analysis. 


Stage  3— Data  Analysis  and 
Preparation  of  Reports:  A  series  of 
reports  on  the  existing  conditions  of 
confinement  in  juvenile  detention  and 
correctional  facilities  will  be  prepared. 
These  reports  will  include  a  description 
and  a  summary  of  the  results  of  the 
study  as  well  as  recommendations  for 
improving  conditions  of  confinement  for 
juveniles. 

OJJDP  invites  public  and  private 
agencies  and  organizations,  or 
combinations  thereof,  to  submit 
competitive  applications  to  conduct  the 
research  outlined  in  this  solicitation. 

Up  to  $800,000  has  been  allocated  for 
the  initial  award.  One  cooperative 
agreement  will  be  awarded 
competitively,  with  an  initial  budget 
period  of  18  months.  This  research 
program  will  consist  of  three  stages 
(Design,  Implementation,  and  Analysis). 
The  initial  award  will  provide  support 
for  stages  I  and  II.  One  or  more 
noncompeting  continuation  awards  will 
be  considered  to  complete  a  30  month 
project  period.  Applicants  should 
include  in  their  proposal  a  plan  to 
complete  the  analysis  of  the  data 
collected  for  this  project  as  well  an 
estimate  and  justification  of  the  amount 
required  to  complete  the  analysis. 

The  deadline  for  receipt  of 
applications  is  January  8, 1990. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Douglas  W.  Thomas,  Research  and 
Program  Development  Division,  (202) 
724-5929.  OJPP,  Room  784,  633  Indiana 
Avenue,  NW.,  Washington.  DC  20531. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction  and  Background 
U.  Program  Goals  and  Objectives 
III.  Program  Strategy 
rv.  Dollar  Amount  and  Duration 
V.  Eligibility  Requirements 
VL  Application  Requirements 
VII.  Procedures  and  Criteria  for  Selection 
.  Vm.  Deadline  for  Receipt  of  Applications 
IX.  Civil  Rights  Compliance 

I.  Introduction  and  Background 

In  1986,  there  were  approximately 
716,608  admissions  of  juveniles  to  public 
and  private  residential  programs 
housing  delinquent  or  status  offenders. 
These  residential  programs  provide  for 
the  care  and  custody  of  youths  placed 
by  courts  with  juvenile  court  jurisdiction 
for  delinquent  offenses,  non-criminal 
misbehavior,  or  neglect  and  abuse.  They 
include  detention  centers,  shelter  care 
facilities,  training  schools,  camps  and 
ranches,  group  homes  and  community- 
based  correctional  centers.  On  any 
given  day  one  may  find  many  thousands 
of  youths  housed  within  these 
residential  settings.  Indeed,  a  1987 
census  of  Children  in  Custody  revealed 
that  91,646  juveniles  were  in  custody  on 


a  single  day  in  the  approximately  3,300 
public  and  private  juvenile  residential 
facilities  serving  juvenile  courts 
throughout  the  United  States.  (Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  OJJDP  Fact  Sheet  on 
Children  in  Custody:  1987  Census  of 
Public  and  Private  Juvenile  Facilities.) 

Inadequate  conditions  of  confinement 
within  juvenile  detention  and 
correctional  facilities  present  major 
obstacles  to  tne  provision  of 
individualized  justice  and  effective 
services  to  meet  the  needs  of  youth  in 
custody.  At  best,  inadequate  conditions 
can  be  counter-productive  to  the  growth 
and  development  of  juveniles  in 
custody.  At  worst,  they  can  be 
destructive  and  dehumanizing. 

The  JJDP  Act  provides  for  the 
development  of  comprehensive 
strategies  to  deal  with  the  problems  of 
juvenile  delinquency  and  other  issues 
pertaining  to  the  administration  of 
juvenile  justice  in  the  United  States.  A 
major  purpose  of  the  JJDP  Act  is  "to 
develop  and  encourage  the 
implementation  of  national  standards 
for  the  administration  of  juvenile  justice, 
including  recommendations  for 
administrative,  budgetary,  and 
legislative  action  at  the  Federal,  State, 
and  local  level  to  facilitate  the  adoption 
of  such  standards."  (Sec.  102(a)(5)]. 

The  1988  amendment  to  the  JJDP  Act 
directly  addresses  the  issue  of 
conditions  of  confinement  for  juveniles 
by  requiring  that  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
cond>:ct  a  study  to  review  the  conditions 
in  juvenile  detention  and  correctional 
facilities  and  assess  the  extent  to  which 
those  conditions  meet  recognized 
national  professional  standards.  The 
review  of  conditions  in  juvenile 
detention  and  correctional  facilities  is  to 
result  in  a  series  of  reports  on  the 
conditions  existing  within  juvenile 
custodial  facilities  (see  Stage  III).  This 
material  will  be  used  by  OJJDP  in 
preparing  a  report  to  the  Congress  of  the 
United  States  summarizing  the  results  of 
the  study,  and  in  making 
recommendations  for  improving  the 
conditions  in  those  facilities. 

The  study  outlined  herein  is  a 
response  to  this  recent  amendment  to 
the  JJDP  Act  as  well  as  a  continuation  of 
previous  efforts  by  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  to 
encourage  the  adoption  and  utilization 
of  national  juvenile  justice  standards. 
For  this  study,  existing  nationally 
recognized  standards  addressing  the 
conditions  of  confinement  for  juveniles 
in  custody  are  to  beused  as  a  basis  for 
defining  the  conditions  and  developing 
the  evaluation  criteria  to  be  used  in 


reviewing  those  conditions.  The  ultimate 
goal  is  to  improve  die  operation  of  those 
facilities  and  the  delivery  of  appropriate 
services  to  juveniles. 

In  addressing  the  extent  to  which 
conditions  in  juvenile  detention  and 
correctional  facilities  meet  recognized 
national  standards,  the  full  range  of 
available  standards  should  be  assessed. 
The  legal  literature,  as  it  relates  to  the 
rights  of  institutionalized  persons, 
should  also  be  reviewed  to  determine 
the  extent  to  which  conditions  of 
confinement  have  been  addressed  in  the 
courts. 

Standards  provide  a  focal  point  for 
the  assessment  and  improvement  of  the 
process  of  justice  for  juveniles  by 
guiding  policy  and  informing 
administrative  actions.  Standards 
related  to  the  conditions  of  confinement 
in  juvenile  detention  and  correctional 
facilities  can  provide  specific  and 
measurable  objectives,  help  define  tasks 
to  assist  the  accomplishment  of  goals, 
and  provide  guidance  in  developing 
policies  and  procedures  to  improve 
service  delivery. 

Previous  efforts  to  establish  national 
standards  for  the  administration  of 
juvenile  justice  have  been  carried  out  by 
various  national  professional 
organizations  and  prominent  national 
advisory  committees.  Included  among 
these  efforts  are  the  following: 

(1)  The  Institute  of  Judicial 
Administration/ American  Bar 
Association  Joint  Commission  on 
Juvenile  Justice  Standards  (IJA/ABA). 

(2)  The  National  Advisory  Committee 
on  Criminal  Justice  Standards  and  Goals 
Task  Force  on  Juvenile  Justice  and 
Delinquency  Prevention  (Task  Force). 

(3)  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention:  Standards  on  the 
Administration  of  Juvenile  Justice 
(NAC). 

(4)  American  Correctional 
Association/Commission  on 
Accreditation  (ACA/CAC). 

The  standards  prepared  by  the  IJA/ 
ABA.  the  Task  Force,  and  the  NAC  are 
comprehensive  and  cover  a  wide  range 
of  issues  including  intervention  in  the 
lives  of  children,  delinquency 
prevention,  court  roles  and  procedure, 
the  police,  planning  and  evaluation,  as 
well  as  other  areas.  The  standards 
promulgated  by  the  ACA  focus  upon 
corrections  and  include  community 
residential  services,  probation  and 
aftercare,  detention  facilities  and 
services,  and  training  schools. 

One  of  ths  major  activities  of  this 
program  is  to  select  and  operationally 
define  the  "conditions"  that  wiU  be  used 
as  the  evaluation  criteria  for  this  study. 
Applicants  are  to  address  a  wide  range 


of  conditions  of  confinement,  including 
but  not  limited  to: 

•  Intake  and  release  criteria; 

•  Judicial  case  review; 

•  Mail  telephone  use.  and  visitation; 

•  Access  to  religious  services; 

•  Access  to  legaJ  assistance; 

•  Dress  and  personal  property; 

•  Educational,  training  and  treatment 
programs; 

•  Exercise  and  recreation; 

•  Medical  services; 

•  Mental  health  care; 

•  Isolation; 

•  Diet  and  Nutrition; 

•  Staff  qualifications  and  numbers; 

•  Sanitation,  safety,  and  hygiene; 

•  Physical  environment  and  living 
conditions; 

•  Resident  ri^ts.  sanctions,  and 
grievance  procedures; 

•  Monitoring  and  reporting  behavior 
of  residents. 

Standards  promulgated  by  Federal 
agencies,  professional  organizations  and 
national  advisory  conmiittees  do  not. 
necessarily,  obligate  states,  local 
jurisdictions,  or  private  agencies  to    - 
comply  with  those  standards.  It  is 
expected,  however,  that  the  policies, 
procedures,  and  practices  established  at 
the  state  and  local  level  for  juvenile 
detention  and  correctional  facilities  will 
reflect,  to  varying  degrees,  recognized 
national  standards.  Tliis  study, 
therefore,  will  involve  the  identification 
of  local  detention  and  State  correctional 
policies.  proAcedures.  practices  and 
programs  and  the  determination  of  the 
extent  to  which  they  are  consistent  with 
nationally  recognized  standards. 

n.  Program  Goals  and  Objectives 

A.  Goals 

1.  To  review  recognized  national 
professional  standards  for  juvenile 
detention  and  correctional  facilities  for 
the  purpose  of  defining  conditions  and 
developing  evaluation  criteria  for  the 
review  of  conditions  in  confinement 

2.  To  assess  conditions  in  juvenile 
detention  and  correctional  facilities  and 
determine  the  extent  to  which  those 
conditions  meet  recognized  national 
standards. 

3.  To  make  recommendations  for 
improving  the  conditions  of  confinement 
in  juvenile  detention  and  correctional 
facilities  through  the  identification  of 
model  policies,  procedures,  practices 
and  programs  that  are  consistent  writh 
recognized  national  standards. 

B.  Objectives 

1.  Develop  a  research  strategy  to 
conduct  an  assessment  of  conditions  of 
confinement  in  juvenile  detention  and 
correctional  fadlities. 


2.  Collect  data  on  the  conditions  ' 
vtdthin  juvenile  detention  and  ^ 
correctional  facilities. 

3.  Analyze  the  data  on  the  conditions 
of  confinement  vnthin  juvenile  detention 
and  correctional  facilities,  report  on  the 
analysis  and  develop  specific 
recommendations  for  improving  the 
conditions  of  confinement 

m.  Program  Strategy 

OJJDFs  planning  and  program 
development  activities  are  guided  by  a 
fiamework  that  specifies  four  (4) 
sequential  phases  of  program 
development  researdi,  development 
demonstration,  and  dissemination.  This 
b-ameworic  guides  the  decision-making 
process  regarding  the  funding  of  future 
stages  of  the  program. 

This  program  is  a  research  initiative. 
The  purpose  of  the  research  initiative  is 
to  conduct  and  support  research  on 
issues  that  relate  to  the  administration 
of  juvenile  justice  and  to  the  prevention 
of  delinquency  in  the  United  States.  The 
program  will  be  conducted  in  three 
discrete  incremental  stages':  (I)  The 
research  design  stage,  which  involves 
the  development  of  a  research 
methodology  for  the  assessment  of 
conditions  of  confinement  in  juvenile 
detention  and  correctional  facilities;  (11) 
The  data  collection  stage,  in  which  data 
will  be  collected,  processed  and 
prepared  for  analysis  using  the 
methodology  developed  in  the  previous 
stage;  and  (ID)  The  data  analysis  and 
reporting  stage,  which  involves  the 
analysis  of  the  data  and  the  preparation 
of  reports  that  summarize  the  results  of 
the  study  and  provide  recommendations 
for  improving  conditions  of  confinement 
in  juvenile  detention  and  correctional 
fadlities. 

All  technical  and  subject  matter 
portions  of  the  program  will  be  guided 
by  recommendations  of  an  independent 
project  advisory  committee  established 
specifically  for  the  program  and 
approved  by  OJJDP.  The  project 
advisory  committee  will  provide 
comments  and  recommendations 
regarding  the  strategies  and  activities 
for  this  program.  It  may  be  necessary  to 
change  or  supplement  project  advisory 
committee  members  for  different  stages 
of  the  program.  However,  the  objective    - 
will  be  to  select  technical  and  subject 
matter  experts  capable  of  addressing 
issues  related  to  each  of  the  program 
stages. 

The  project  advisory  committee 
members  should  have  combined 
expertise  in  juvenile  corrections, 
criminal/juvenile  justice  research  and 
evaluation,  and  standards  pertaining  to 
the  administration  of  Juvenile  justice, 
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particukuiy  as  they  relate  to  juvenile 
corrections. 

Each  stage  of  the  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 
poUishable  product  [e.g.:  a  research 
design  that  incRides  a  review  of  existing 
recognized  national  standards,  the 
research  strategy,  and  reports  to  be 
prepared),  and  a  dissemination  strategy 
to  inform  the  field  of  the  development  of 
the  program  and  the  results  and 
products  of  each  stage.  A  decision  to 
continue  or  to  terminate  the  program  is 
made  at  the  end  of  each  stage  based  on 
the  availability  of  funds  and  the  quality 
and  utility  of  program  products. 

A.  Stage  I— Research  Design 

The  first  stage  of  the  program  consists 
of  developing  the  research  design.  The 
research  should  be  designed  to  produce 
recommendations  that  can  guide  the 
development  of  programs  to  improve  the 
conditions  within  detention  and 
correctional  facilities.  This  will  involve 
the  identification  and  review  of 
recognized  national  standards  for 
detention  and  correctional  facilities  and 
the  development  of  clear,  well  justified 
definitions  of  "conditions"  and 
"detention  and  correctional  facilities." 

The  research  design  should  provide 
for  the  selection  of  an  appropriate 
sampling  strategy  for  each  type  of 
facility,  a  plan  for  data  collection,  and  a 
plan  for  the  dissemination  of 
infonnation.  It  is  expected  that  site 
visits  will  be  a  primary  component  of 
the  data  collection  strategy. 

1.  Activities 

^)plicant8  must  describe  how  the 
following  major  activities  will  be 
undertaken: 

a.  Establishment  of  a  project  adviscny 
committee; 

b.  Development  of  a  research  design 
plan; 

c  Review  of  the  literature: 

d.  Development  of  the  research 
design: 

e.  Project  advisory  committee  review: 
and 

f.  Development  of  a  dissemination 
strategy  to  infcom  the  field  of  the  statiu 
of  the  iHY)jecL 

2.  Products 

The  products  to  be  con^)leted  during 
this  stage  are: 

a.  A  plan  for  developing  the  research 
design  that  includes: 

(1)  Research  objectives; 

(2)  Description  of  activities,  including 
an  integrated  time/task  plan;  and 

(3)  Staff  assignments. 

b.  A  researdi  design  that  specifies: 
(1)  Objectives: 


(2)  Definition  of  key  concepts — 
including,  but  not  limited  to: 
"conditions,"  "secure  detention  and 
correctional  facilities,"  and  "recognized 
national  standards": 

(3)  Operationalization  and 
measurement  of  key  concepts; 

(4)  Well  conceived  and  cleairly 
articulated  sampling  strategy; 

(5)  Data  collection  plan; 

(6)  Data  analysis  plans; 

(7)  Anticipated  reports; 

(8)  Time/ task  plan  for 
implementation;  and 

(9)  Dissemination  strategy  to  inform 
the  field  of  the  status  of  the  program. 

B.  Stage  U—Data  Collection  and  Data 
Processing 

This  stage  involves  the  collection  of 
data  on  the  conditions  of  confinement 
using  the  methodology  and  instruments 
developed  in  the  previous  stage.  The 
data  collection  instruments  should  be 
pilot  tested  and  the  project  advisory 
committee  should  review  the  results  of 
the  pilot  tests.  It  is  expected  that  a 
preliminary  report  on  the  results  of  the 
pilot  tests,  including  comments  from  the 
project  advisory  committee,  will  be 
prepared  and  appropriate  revisions  to 
the  instrtmient  will  be  made. 

This  stage  also  includes  the 
preparation  of  the  data  for  analysis. 
Data  processing  involves  the 
preparation  and  application  of 
appropriate  data  coding  strategies  and 
entry  of  the  data  into  an  automated  data 
processing  system.  The  applicant  should 
address  how  each  of  the  activities  in 
Stage  n  will  be  accomplished. 

1.  Activities 

Applicants  must  describe  how  the 
following  major  activities  will  be 
undertaken: 

a.  Preparation  of  a  data  collection 
plan; 

b.  Pilot  test  of  the  data  collection 
in8trument(s); 

c.  Project  advisory  committee  review 
of  the  results  of  the  pilot  test  and 
appropriate  adjustments  to  methodology 
and/or  in8tnmient(8); 

d.  Data  collection; 

e.  Data  processing;  and 

f.  Preparation  of  data  file  for  analysis. 

2.  Products 

The  major  products  to  be  completed 
during  this  stage  are: 

a.  Data  collection  plan  to  include  a 
detailed  data  collection  protocol; 

b.  Report  on  results  from  pilot  test  of 
data  collection  instruments  and  final 
instruments: 

c.  Data  tape  prepared  for  analysis,  to 
include  all  necessary  documentation; 
and 


d.  Dissemination  strategy  to  inform 
the  field  of  the  status  of  the  program. 

C.  Stage  III— Data  Analysis  and 
Reporting 

The  final  stage  of  this  initiative  will 
involve  the  analysis  of  the  data 
collected  and  the  preparation  of  reports. 
Applicants  should  include  a  proposed 
set  of  reports  that  will  communicate  the 
results  to  a  variety  of  audiences 
including  policy  makers,  practitioners, 
and  researchers  in  the  juvenile  justice 
system.  These  reports  are  to  describe 
the  study,  summarize  the  results,  and 
provide  recommendations  as  they  relate 
to  improving  conditions  of  confinement 
existing  in  juvenile  detention  and 
correctional  facilities. 

1.  Activities 

Applicants  must  describe  how  the 
following  major  activities  will  be 
undertaken: 

a.  Preparation  of  a  plan  for  report 
development  and  dissemination; 

b.  Analysis  of  data; 

c.  Preparation  of  draft  reports  on 
analyses  related  to  the  research 
objectives; 

d.  Project  advisory  committee  review 
of  analysis  and  draft  reports;  and 

e.  Preparation  of  reports  on  existing 
conditions  in  juvenile  detention  and 
correctional  facilities  and  the  extent  to 
which  they  meet  existing  recognized 
national  standards,  which  include 
recommendations  for  policy  and 
program  development 

2.  Products 

The  products  to  be  completed  under 
this  stage  are: 

a.  Plan  for  data  analysis  and 
preparation  of  reports  that  identifies  the 
report  or  series  of  reports  to  be  prepared^ 
and  the  purpose  and  audience  for  eadi 
report: 

b.  Draft  reports,  including  a  summary 
of  the  results  to  be  used  by  OJJDP  in 
preparing  a  report  to  the  Congress; 

c.  Final  report;  and 

d.  Dissemination  strategy  to  inform 
the  field  of  the  results  of  the  program. 

IV.  Dollar  Amount  and  Duration 

Up  to  $800,000  has  been  allocated  for 
the  initial  award. 

One  cooperative  agreement  will  be 
awarded  competitively,  with  an  initial 
budget  period  of  eighteen  (18)  months. 
This  research  program  will  consist  of 
three  stages  (Design;  Data  Collection; 
and  Analysis  and  Reporting).  The  initial 
award  will  provide  support  for  stages  I 
and  n.  One  or  more  noncompeting 
continuation  awards  will  be  considered 


to  complete  the  thirty  month  project 
period. 

Noncompetitive  continuation  awards 
for  die  adffitional  budget  periods  may  be 
withheld  for  justifiable  reasons.  They 
include:  (1)  Tlie  results  of  stage  I  and  II 
do  not  justify  further  program  activity; 
(2)  the  recipient  is  delinquent  in 
submitting  required  reports;  (3)  adequate 
grantor  agency  funds  are  not  available 
to  support  the  project;  (4)  the  recipient 
has  failed  to  show  satisfactory  progress 
in  achieving  the  objectives  of  the  project 
or  otherwise  failed  to  meet  the  terms 
and  conditions  of  the  award;  (5)  a 
recipient's  management  practices  have 
failed  to  provide  adequate  stewardship 
of  grtmtor  agency  funds:  (6)  outstanding 
audit  exceptions  have  not  been  cleared; 
and  (7)  any  other  reason  that  would 
indicate  continued  funding  would  not  be 
in  the  best  interest  of  the  Government. 

V.  EU^bility  Requirements 

AppUcations  are  hivited  from  public 
and  private  agencies  and  organizations. 
In  order  to  expand  the  pool  of  eligible 
candidates,  applications  will  be 
accepted  from  for-profit  agencies  as  long 
as  they  agree  to  waive  their  profit  fee 
and  accept  only  allowable  costs. 

Applicant  organizations  may  choose 
to  submit  joint  proposals  with  other 
eligible  o^anlzations  as  long  as  one 
organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  desi^ated  as  such. 

Applicants  and  co-applicants  must 
demonstrate  that  they  have  prior 
experience  in  the  design  and 
implementation  of  large  scale,  multiple 
site  research  on  the  juvenile  justice 
system;  and  demonstrated  knowledge  of 
issues  associated  with  juvenile 
corrections  and  conditions  of 
confinement  within  juvenile  detention 
and  correctional  facilities. 

The  applicants  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  effectively 
implement  a  project  of  this  size  and 
scope.  Api^cants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VL  Application  Requirements 

All  applicants  must  submit  a 
conqileted  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget,  and  budget  narrative. 
All  applications  must  include  the 
informatioa  outlined  in  this  section  of 
the  solicitation  (Secti(Mi  VI)  in  Part  IV. 
Program  Narrative  of  the  application 
(SF-424).  The  pfrogram  narrative  of  the 
application  should  not  exceed  70 
double-spaced  pages  in  length. 


In  accordance  with  Executive  Order 
12549, 28  CFR  67.510.  applicants  must 
also  provide  a  certifies  .on  that  they 
have  not  been  debarred  (voluntarily  or 
involuntarily)  from  the  receipt  of  Federal 
funds.  Form  4662/2.  which  will  be 
supplied  with  the  application 
information  package,  must  be  submitted 
with  the  application. 

In  addition,  applicants  must  provide  a 
Certification  Regarding  Drug-Free 
Workplace  Requirements  which  meets 
the  requirements  of  the  Drug  Free 
Woricplace  Act  of  1988  (Public  Law  10&- 
680,  Titie  V,  SubtiUe  D).  Form  4061/3, 
which  will  be  supplied  with  the 
application  information  package,  must 
be  submitted  with  the  application. 

In  submitting  applications  that 
contain  more  ti^an  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  that  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-applicants.  In  the  event  of 
a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicant 
Under  this  arrangement  each 
organization  woidd  agree  to  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicant 

Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

The  following  information  must  be 
included  in  the  application: 

(A)  A  Statement  of  the  Problem  to  be 
Addressed— AppUcants  must  include 
the  review  of  the  literature  and  a 
discussion  of  the  potential  contribution 
of  this  research  to  the  field. 

(B)  Program  Goals  and  Objectives— A 
succinct  statement  of  the  applicants' 
understanding  of  the  goals  and 
objectives  of  the  program  must  be 
included,  and  specification  of  key 
research  questions  to  be  addressed. 

(C)  Research  Design  and  Strategy- 
AppUcants  must  describe  the  proposed 
approach  for  achieving  the  goals  and 
objectives  of  the  research  program. 
Applicants  must  include  a  detailed 
disaission  of  how  each  of  the  activities 
in  the  three  stages  of  the  program  will 
be  accomplished,  including  a  detailed 


discussion  of  the  process  for  product 
preparation. 

(D)  Pnx/ucte— Applicants  must 
condsely  describe  the  interim  and  final 
products  of  each  stage  of  the  program, 
and  must  address  the  purpose,  audience, 
and  usefulness  to  the  field  of  each 
product 

(E)  Program  Implementation  Plan — 
Applicants  must  prepare  a  plan  that 
outlines  the  major  activities  involved  in 
implementing  the  program,  describe  how 
they  will  allocate  available  resources  to 
implement  the  program,  and  how  the 
program  will  be  managed.  Given  the 
important  methodological  and 
substantive  issues  inherent  in  this  study, 
applicants  must  identify  key  project 
personnel  with  docitmented  skills  in 
research  design,  implementation,  and 
analysis;  juvenile  corrections;  and 
juvenile  justice  standards. 

Vn.  Procedures  and  CriteiU  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria. 

In  general  all  applications  received 
will  be  reviewed  in  terms  of  their 
responsiveness  to  the  program 
application  requirements,  organizational 
capability,  goals,  objectives  and 
program  strategy  described  in  the  RFP, 
and  thoroughness  and  innovation  in 
responding  to  strategic  issues  in  project 
implementation,  ^plications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJJDP  Competition  and 
Peer  Review  Policy.  28  CFR  part  34, 
subpart  B.  published  August  2, 1985,  at 
50  FR  31366-31367.  The  selection  criteria 
and  their  point  values  (weights)  are  as 
follows: 

(A)  The  problem  to  be  addressed  by 
the  project  is  clearly  stated.  This 
criterion  includes — clear,  concise,  well 
justified  statement  of  the  problem.  (5 
Pointo) 

(B)  'The  objectives  of  the  proposed 
project  are  cleariy  defined.  This 
criterion  includes — succinct  statement 
of  the  goals  and  objectives  of  the 
project;  operational  definitions  of 
"nationally  recognized  standards," 
"juvenile  detention  and  correctional 
facilities,"  and  "conditions  of 
confinement";  a  cleariy  articulated 
statement  described  how  this  research 
will  improve  the  operation  of  juvenile 
correctional  and  detention  facilities  and 
assist  in  the  provision  of  effective 
services  to  meet  the  needs  of  youth  in 
custody.  (10  Points) 

(C)  The  project  design  is  sound  and 
contains  a  program  elements  directiy 
linked  to  the  achievement  of  project 
objectives.  This  criterion  includes — 
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approfMiateness  and  technical  adequacy 
of  the  approach  to  the  activities  and 
products  d  each  stage  of  die  program 
for  meeting  the  goals  and  ol^ectives; 
and  potoitial  u^ty  of  proposed 
prochKts.  (25  Points) 

(D)  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  project.  (30  Points):  This  criterion 
includes — (1)  Adequacy  and 
appropriateness  of  the  activities  and  the 
project  management  structure,  and  the 
feasibility  of  the  time-task  plan  (15 
Points);  (2)  the  qualifications  of  staff 
identified  to  manage  and  implement  the 
program  including  staff  to  be  hired 
through  contracts,  the  clarity  and 
appropriateness  of  position  descriptions, 
required  qualifications  and  selection 
criteria  relative  to  the  specific  functions 
set  out  in  the  Implementation  Plan.  (15 
Points) 

(E)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
successfully  support  the  project.  This 
criterion  includes — the  extent  and 
quality  of  organizational  experience  in 
the  development,  delivery  and 
coordination  of  research  programs  that 
have  been  national  in  scope.  (15  Points) 

(F)  Budgeted  costs  are  reasonable, 
allowable,  and  cost  effective  for  the 
activities  proposed  to  be  undertaken. 
This  criterion  includes — completeness, 
reasonableness,  appropriateness  and 
cost-effectiveness  of  the  proposed  costs, 
in  relationship  to  Uie  proposed  strategy 
and  tasks  to  be  accon^)li8hed.  (15 
Points) 

Applications  wiD  be  evaluated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  oi  applications  in  the  form  of 
"Summary  of  Ratings."  These  will  be 
based  on  numerical  values  assigned  by 
individual  peer  reviewers.  Peer  review 
ratings,  in  conjunction  with  the  results 


of  internal  review  and  any  necessary 
8upf>lementary  reviews,  wiU  assist  Ae 
Administrator  in  considering  competing 
applications  and  in  selection  of  the 
api^ication  for  funding.  The  final  award 
decision  will  be  made  by  the  OJJDP 
Administrator. 

Vm.  Deadline  for  Receipt  of 
An^lications 

Applicants  must  submit  iht  original 
signed  application  and  three  copies  to 
OJJDP.  "Hie  necessary  forms  for 
applications  will  be  provided  upon 
request 

Applications  must  be  received  by  mail 
or  hand  delivered  to  the  OJJDP  by  5:00 
p.m.  e.8.t.  on  January  8, 1990.  No 
applications,  sections,  or  subsections  of 
applications  will  be  accepted  after  5:00 
p.m.  e.s.t  on  that  date.  Those 
applications  sent  by  mail  should  be 
addressed  to:  NIJJDP/OJJDP,  United 
States  Department  of  Justice,  633 
Indiana  Avenue.  NW,  Washington.  DC 
20531.  Hand  delivered  applications  must 
be  taken  to  the  NIJPP,  Room  784, 633 
Indiana  Avenue,  NW,  Washington,  DC 
between  the  hours  of  8K)0  a.m.  and  5:00 
p.m.  except  Saturdays,  Sundays  or 
Federal  holidays. 

The  OJJDP  will  notify  applicants  in 
writing  of  the  receipt  of  their 
application.  Subsequently,  applicants 
will  be  notified  by  letter  as  to  the 
decision  made  regarding  whether  or  not 
their  submission  will  be  recommended 
for  funding. 

IX.  Qvfl  Ris^  Compliance 

(A)  All  redpiraits  of  OJJDP  assistance, 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended;  tide  VI  of  the  Civil  Rights  Act 
of  1964;  section  504  of  the  Rehabilitation 


Act  of  1973  as  amended;  title  R  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  part 
42.  subparts  C,  D,  E,  and  G). 

(B)  In  the  event  a  Federal  or  State 
court  or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination,  after  a  due  process 
hearing,  on  the  grounds  of  race,  color, 
religion,  national  origjn  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  for  Civil  Rights  (OCR)  of  the 
Office  of  Justice  Ftograms. 

(C)  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
shall  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  be  subjected 
to  discrimination  under,  or  be  denied 
employment  in  connection  with  any 
program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under 
this  program  because  of  their  race, 
national  origin,  sex,  religion,  handicap 
or  age.  In  the  case  of  any  program  under 
which  a  primary  financial  assistance  to 
any  other  recipient  of  Federal  funds 
extends  financial  assistance  to  any 
other  recipient  or  contracts  with  any 
other  person(s)  or  group(s).  such  other 
recipient,  per8on(s)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  award. 

Da'.iid:  October  3, 1989. 
Teiranoe  S.  Donalme, 

Acting  Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  nvvention. 

[FR  Doc.  89-25648  Rled  10-31-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
I  Avtotton  Admlnistnrtion 


14CFRPwt14 

[DoelntNo.2SMt] 
MN  2120-AO17 

ImptafiMntatlon  of  Equal  Acceta  to 
Juatica  Act 

aqcncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Interim  final  rule. 


r.  The  Federal  Aviation 
Administration  (FAA)  is  publishing  this 
interim  final  rule  to  implement  the  Equal 
Access  to  Justice  Act  ^^lb.  L  se-Ml.  94 
Stat  2825,  5  U.S.C.  504  et  aeq.),  as 
amended  (Pub.  L  99-80, 99  Stat  183) 
(EAJA  or  Act).  This  interim  final  rule 
will  remain  in  effect  until  such  time  as 
the  Department  of  Transportation  (DOT) 
promulgates  updated,  department-wide 
EAJA  regulations  which  will 
incorporate,  for  the  first  time,  the 
adversary  adjudications  conducted  by 
the  FAA  pursuant  to  the  Civil  Penalty 
Assessment  Demonstration  Program  and 
the  Rules  of  Practice  thereunder.  The 
updated  department-wide  regulations 
will  also  reflect  the  above-cited 
amendment  to  the  Act  These  interim 
regulations  set  uniform  procedures 
under  the  Act  for  any  adversary 
adjudication  conducted  pursuant  to 
section  554  by  the  FAA. 
EFFECnVE  DATE  This  interim  final  rule 
is  effective  on  November  1, 1989. 
FON  RINTNei  HNKNNIATION  CONTACT: 
James  S.  Dillman.  Assistant  Chief 
Counsel  Litigation  Division  (AGC-40D), 
Office  of  the  Chief  Counsel  Federal 
Aviation  Administration.  800 
Independence  Ave.,  SW..  Washington. 
DC  20591,  (202)  287-3861. 
suppLEMENTAfiY  mromiiATiON: 
Availability  of  Interim  Final  Rule:  Any 
person  may  obtain  a  copy  of  this  interim 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  AdmLustration.  Office 
of  Public  Affairs,  Attn:  Public  Inquiry 
Center  (APA-230),  800  Independence 
Avenue  SW.,  Washington,  DC  20951,  or 
by  calling  (202)  287-3484.  Requests  must 
include  the  part  number  identified  in 
this  final  rule.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
rulemaking  actions  should  request  a 
copy  of  Advisory  Circular  11-2A.  Notice 
of  Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background:  The  EAJA  provides  for 
the  award  of  attorney  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to 
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administrative  proceedings  before 
government  agencies  and  who  prevail 
over  the  government  These  proceedings 
are  conducted  under  section  554  of  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  554.  Eligible  prevailing  parties  are 
entitled  to  awards  of  attorney  fees  and 
other  expenses,  unless  the  adjudicative 
officer  or  judge  of  the  proceeding  finds 
that  the  position  of  the  United  States  is 
substantially  justified  or  that  special 
circumstances  make  an  award  unjust 

The  FAA  is  adopting  EAJA 
regulations  at  this  time  because  it  is 
now,  for  the  first  time,  conducting 
proceedings  to  which  the  EAJA  applies. 
On  August  31, 1988,  the  FAA 
implemented  the  provisions  of  section 
204(g)  of  the  Airport  and  Airway  Safety 
and  Capacity  Expansion  Act  of  1987 
(Pub.  L 100-223)  by  issuing  the  Rules  of 
Practice  for  FAA  Civil  Penalty  Actions 
(53  FR  34646:  September  7, 1988).  Such 
regulations  provide  the  procedural 
fiamewoik  for  the  FAA  to  assess  civil 
penalties  (not  to  exceed  $50,000)  for 
violations  arising  under  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C  1471  et  seq.),  or  a  rule,  regulation, 
or  order  issued  thereunder,  after  written 
notice  and  a  finding  of  violation  by  an 
FAA  Decisionmaker.  Under  these 
regulations,  which  were  enacted  to 
provide  for  effective  enforcement  of  the 
FAA's  safety  regulations,  the  FAA 
conducts  proceedings  required  to  be 
conducted  in  accordance  with  section 
554  of  the  APA.  The  FAA's  EAJA 
regulations  apply  to  those  proceedings 
required  to  be  brought  pursuant  to  the 
FAlA's  "Civil  Penalty  Assessment 
Demonstration  Program,"  as  codified  in 
14  CFR  13.201(a)(1),  and  to  those 
proceedings  brou^t  for  violations  of 
title  V,  or  a  rule,  regulation,  or  order 
issued  thereunder,  pursuant  to  49  U.S.C. 
App.  1471(a)(3). 

On  July  la  1989,  the  Federal  Aviation 
Administration  (FAA)  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
requesting  comments,  within  30  days,  on 
the  agency's  proposed  EAJA  regulations 
(54  FR  29978;  July  17, 1989).  Four 
comments  were  received,  one  of  which 
was  filed  late.  The  agency  considered, 
and  will  respond  herein,  to  all  four 
conmients. 

Separation  of  Functions:  All  four 
commenters  express  concern  that  the 
separation  of  functions  set  up  in  the 
Rules  of  Practice,  which  applies  to  the 
adjudication  of  EAJA  appUcations,  does 
not  adequately  safeguard  the  separation 
of  prosecutorial  and  decisionmaking 
functions  within  the  agency.  The 
commenters  fear  that  the  separation  of 
functions  required  in  the  Rules  of 
Practice  will  impede,  rather  than 
facilitate,  objective  EAJA  awards.  The 


FAA  recognizes  that  commenters  have 
used  this  opportunity  to  once  again 
express  their  general  displeasure  over 
the  Rules  of  Practice  adopted  last  year 
by  the  FAA.  Very  few  of  the  adverse 
comments  to  this  NPRM  are  addressed 
to  provisions  of  the  proposed  rule;  those 
that  are  ignore  the  similarity  of  the 
proposed  rule  with  every  other  EAJA 
regulation  in  place  for  Federal 
government  agencies.  In  fact  their 
displeasure  seems  more  accurately 
directed  at  the  law  which  authorized  the 
Demonstration  Program. 

In  its  March  17. 1968  disposition  of 
comments  to  the  Rules  of  Practice  (54  FR 
11914:  March  22. 1989),  the  FAA  went  to 
great  lengths  to  address  the  concerns  of 
eight  commenters  who  felt  that  the 
separation  of  functions  provisions 
provided  in  the  Rules  of  Practice  are 
inadequate.  Based  on  the  comments 
received  on  the  proposed  EAJA 
regulations,  there  remains  some 
fundamental  misunderstanding  of  the 
agency's  procedural  regulations,  and  an 
equal  amount  of  misunderstanding  of 
the  Equal  Access  to  Justice  Act  In  light 
of  this  continuing  concern  and 
misunderstanding,  the  FAA  will  use  this 
opportunity  once  again  to  attempt  to 
alleviate  the  fears  of  those  individuals 
who  believe  that  the  Rules  of  Practice, 
in  one  or  more  respects,  violate  the 
Constitution  or  the  APA. 

All  four  commenters  refer  to  the 
Assistant  Chief  Counsel  for  Litigation  as 
the  "FAA  decisionmaker"  and  express 
doubt  that  he  could  make  an  objective 
decision  on  an  EAJA  application  or  the 
underlying  civil  penalty  proceeding  in 
light  of  his  traditional  role  as  an 
advocate  for  the  agency.  This  position  is 
factitious.  At  the  outset  the  FAA  points 
out  what  should  be  obvious:  the  Rules  of 
Practice  designate  the  FAA 
Administrator,  not  the  Assistant  Chief 
Counsel  for  Litigation,  as  the  FAA 
decisionmaker.  The  Administrator  is  to 
be  advised  on  legal  matters  arising  from 
his  role  as  the  FAA  decisionmaker  by 
the  Chief  Counsel  To  the  extent  that  the 
Chief  Counsel  requires  assistance  in 
advising  the  decisionmaker,  he  may 
receive  such  assistance  from  the 
Assistant  Chief  Counsel  for  Litigation 
and  his  staff.  (See  the  FAA 
Announcement  of  Separation  of 
Functions,  54  FR  1335;  January  13, 1988). 
Consequently,  the  Assistant  Chief 
Counsel  for  Litigation  does  not  rule  upon 
either  an  EAJA  application  or  an 
enforcement  action,  but  rather  only 
advises  the  Administrator  in  his  ruling 
when  asked  to  do  so  by  the  Chief 
Counsel  The  Assistant  Chief  Counsel 
for  Litigation  has  no  authority  to  decide 


either  an  BA|A  award  or  the  imderlyfaig 
adjudication  on  the  merits. 

All  four  commenters  express  oonoem 
that  ihn  Assistant  Oiief  Counsel  for 
litigetien  Is  physleaBy  located  not  far 
from  agency  enforeement  attorneys  wlio 
will  be  defiending  the  agency's 
enforcement  action  in  an  application  for 
an  awmd  of  attorney  fees  under  EAJA. 
(Contmy  to  one  oommenter's  aflegatkm. 
however,  liie  Aasietant  CMef  Cooniwl 
for  Litigation  and  the  Manager  of  the 
Enforoenwnt  Policy  Branch  do  not  share 
a  sin^  office,  or  even  have  adjacent 
offices.)  It  is  asserted  that  dieir 
proximity  to  one  another,  in  and  of 
itself,  constitutes  a  failure  to  provide 
adequate  separation  of  teictions 
between  tbme  attorneys  in  the 
prosecukKial  and  adfadicative  functions 
of  EAf  A  and  enforcenent  actions. 

As  noted  in  die  disposition  of 
comments  of  die  Rides  of  Pradioe.  "die 
practice  of  bousing  within  one  agency 
the  functions  fA  prosectrtor,  a#idicator, 
and  decisionmaker  is  weO-esteblisbed. 
widespread  teoo^iout  die  Executive 
Branch  of  the  Fe<teral  Govenmient  and 
was  expressly  contemplated  by  die 
drafters  of  die  APA  in  1946.  fai  fact  dds 
practice  is  die  rule  rather  than  the 
exception."  (54  FR  11914. 11915.)  In 
addition,  die  FAA  points  out  that  die 
EAJA  also  contemplates  diat  decisions 
on  EAJA  iqjpKcations  be  made  within 
the  same  agency  diat  brou^t  the 
underiying  action  that  is  the  basis  for 
the  application.  Other  federal  agencies 
that  have  EAJA  regulations,  indnding 
the  Deparhaent  of  Transportation  and 
the  Departinent  of  Justice,  provide  for 
the  defense  and  adjudication  of  E^A 
claims  to  be  made  within  the  agency. 
The  fact  that  individuals  acting  in 
proaecatetial  and  adjudicative  roles  are 
both  employed  by  die  same  agency  and 
may  also  have  offiees  in  the  same 
budding  or  on  die  same  floor,  in  no  way 
creates  a  conflict  of  interest  or 
invalidates  the  separation  of  functions 
required  by  law.  The  commenters  refer 
to  no  ja<ficial  decision,  and  we  have 
discovered  none,  that  has  bund 
objectionable  die  mere  physical 
proximity  of  piDsecutor  and 
decisionmaker.  So  long  as  the  required 
separation  of  functions  is  estaUished 
widiin  the  agency  by  written  standards. 
it  may  be  assumed  that  federal  officials 
acflme  te  dioee  standards,  at  least  in  die 
absence  of  any  specific  allegation  that 
they  have  been  breached.  Prcqiinquity  in 
and  of  itself  is  simply  inoimseqaential. 

One  commenter  suggests  that  the  role 
of  the  Assistant  Chief  Counsel  for 
Litigation  to  defend  tort  dains  broo^t 
under  the  F^ral  Tort  Claims  Ad 
(FTCA)  frejodces  any  legal  advice  he 


may  give  to  die  Administrator  wridi 
regard  to  an  EAJA  application  or  any 
undedying  enforcement  action.  This 
commenter  suggests  diet  where  a 
particular  factual  inddent  gives  rise 
bodi  to  a  civil  penalty  action  T  y  the 
government  and  a  tort  daim  against  the 
government  the  Assistant  Chief  Counsel 
for  Litigation  and  his  staff  have  a  vested 
interest  in  die  outcome  of  the 
enforcement  action  or  EAJA  application 
whidi  interferes  with  the  objectivity 
necessary  to  consider  the  matter  fairiy. 
This  comment  is  widioot  merit  for  die 
reasons  stated  bdow. 

First  an  agency  final  dedsion  on  an 
EAJA  application  cannot  benefit  the 
government's  defense  of  a  tort  claim 
because  the  EAJA  decision  cannot  affect 
the  underiying  enforcement  action.  To 
the  extent  that  an  application  for  an 
EAJA  award  is  reviewed  by  the 
Assistant  Chief  Counsel  for  Litigation,  a 
determination  has  already  been  made 
that  there  was  no  violation  of  the 
Federal  Aviation  Regulations  CFAR]  and 
that  the  only  remaining  legal  issue  to  be 
dedded  is  whether  the  agency  was 
"substantially  justified"  in  bringing  the 
enforcement  action  in  Uie  first  instance. 
Even  if  it  is  assumed  that  the  Assistant 
Chief  Counsel  for  Litigation  bad  some 
interest  in  the  initiation  and  resolution 
of  an  enforcement  action,  such  action 
would  necessarily  have  been  decided 
before  the  filing  of  an  EAJA  application. 

Second,  the  commenter  exaggerates 
the  role  of  the  Assistant  Chief  Counsel 
for  Litigation  in  the  defense  of  tort 
dairas  against  die  government  Just  as 
the  Assistant  Chief  Counsel  for 
Litigation  is  not  the  decisionmaker  in 
the  underlying  enforcement  action,  so 
also  be  is  not  the  decisionmaker  in  the 
defense  of  tort  claims  litigation.  That 
role  is  exercised  by  the  Department  of 
Justice. 

Tldrd.  with  regard  to  enforcement 
actions  prosecuted  under  the  Rules  of 
Practice,  the  FAA  is  coi^dent  diat  its 
obligations  do  not  coofBd  so  as  to 
invalidate  the  procedural  rules.  Under 
28  U.S.a  515-5ia  Congress  has 
obiigated  the  Department  of  Justice 
through  the  Attorney  Geaeral  to  attend 
to  the  inteiesU  of  die  Untied  &ales  in 
litigation,  tvhich  includes  the  defense  of 
claims  under  the  FTCA.  In  hirdieranoe 
of  this  obligatioo,  the  FAA  assists  the 
Justice  Department  in  the  defense  of 
aviation  aoddent  litigation.  Congress 
has  also  obligated  Uw  FAA  to 
investigate,  prosecute  and.  under  Public 
Law  190-223,  render  decisions  on 
violations  of  die  FAR.  The»e  two 
obligations  are  independent  of  one 
anoiier,  even  in  dioae  sitnations  where 
the  same  factual  incident  results  in  twth 


a  tort  claim  against  die  government  and 
cm  enforcement  action  prosecuted  by  the 
government.  There  is  no  inherent  or 
impermissible  conHid  of  interest  in  die 
FAA  s  performance  of  these  separate 
functions. 

Conflid  of  interest  standards  exist  in 
part  to  ensure  die  individual  loyalty  of 
an  attorney  to  one's  client.  Where  die 
vigor  of  an  attorney's  representation  is 
questionable  as  a  result  of  the  attorney's 
representatfon  of  another  client  with 
varying  or  conflicting  interests,  or  where 
an  attorney  is  in  a  position  to  use 
privileged  information  concerning  the 
other  side  obtained  as  a  result  of 
another  representation,  the  attorney  is 
faced  with  a  conflid  of  interest  which 
woidd  disqualify  him  from  continuing  to 
represent  his  dient  No  conflict  exists, 
however,  where  an  agency  represents 
the  Federal  government's  interests  on 
two  separate  matters,  even  if  those 
matters  arise  from  the  same  factual 
incident,  and  even  if  the  government  has 
varying  or  conflicting  interests.  While 
disqualification  guidelines  for  conflid  of 
interest  are  stricdy  construed  in  die 
private  bar,  where  a  client  can  always 
find  other  representation,  courts  have 
held  that  the  policy  consideratioos 
behind  those  guidelines  do  oot  apply  to 
government  attorneys  since  they 
represent  only  one  client,  the  Federal 
government  In  the  Matter  of  the  Grand 
Jury  Subpoena  offean  Ford  v.  United 
States.  756  F.2d  249.  254  (1985).  The 
Supreme  Court  has  held  "(TJhe 
Government  cannot  follow  the 
fastidious  standards  of  a  private 
fiduciary,  who  would  breadi  his  duties 
to  his  single  beoefidary  solely  by 
representing  potentially  conflicting 
interests  without  the  benefiidary's 
consent  Hie  Govemment  does  not 
'compromise'  its  obligation  to  one 
interest  that  Congress  obliges  it  to 
represent  by  the  mere  fact  that  it 
simultaneously  performs  another 
interest  that  Congress  has  obligated  it 
by  statute  to  da"  Nevada  v.  United 
States  et  al..  463  U.S.  110. 128  (1963).  The 
law  and  etlucal  standards  leave  it  to  the 
Federal  govemment  to  resolve  aojr 
conflict  of  interest  intemaliy.  The  FAA 
is  satisfied  diat  it  can  execute  its 
responsibilities  without  corapraaiising 
their  integrity.  Hie  atrnve-dted  court 
decisions  support  die  FAA  position  in 
this  regard. 

Fourdi,  to  the  extent  that  a  party  who 
has  received  a  final  agency  decisioa 
from  the  FAA  dedsionmaker  believes 
that  sadi  dedsion  was  unduly  affected 
by  prejudiced  advice,  thai  party  may 
raise  that  dtallenge  in  a  petitton  for 
review  of  ttie  dedsion  in  llie  cowl  of 
appeals.  In  this  regard,  it  is  well- 
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established  tliat  courts  more  closely 
examine  administrative  decisions  in 
cases  where  the  agency  head  reverses 
the  initial  decision  of  an  ALJ. 
Consequently,  even  assuming  that  the 
FAA  decisionmaker  arbitrarily  and 
without  basis  reverses  an  ALJ  decision, 
a  party  can  be  well  asstued  of  an 
objective  and  thorough  review  of  such 
decision  by  the  court  of  appeals. 

Fifdi.  the  fact  that  the  aigency  decision 
under  EAJA  or  the  underiying  civil 
penalty  proceeding  may  he  challenged 
in  the  courts  also  serves  as  an  incentive 
for  the  FAA  decisionmaker,  and  those 
who  advise  the  decisionmaker,  to 
faithhilly  execute  their  role,  since  the 
decision  will  be  reviewed  on  the  merits. 

Sixth,  if.  for  some  reason,  the  Chief 
Counsel  or  Assistant  Chief  Counsel  for 
Litigation  or  a  staff  attorney  assisting 
them  is  called  upon  to  advise  the  FAA 
decisionmaker  on  a  matter  about  which 
he  believes  he  could  not  be  objective,  he 
can  and  would  recuse  himself  from  that 
case. 

Finally,  the  attorneys  working  for  the 
FAA  are  subject  to  the  standards  of 
conduct  promulgated  by  the  Executive 
^anch  and  Department  of 
Transportation.  Should  an  agency 
attorney  violate  the  ethical  or 
professional  standards  he/she  is  sworn 
to  uphold,  official  sanction  could  result 

EA/A  Actions  Subject  to  This  Part- 
Two  commenters  express  concern  that 
individuals  who  prevail  in  FAA 
enforcement  actions  would  not  be  as 
likely  to  receive  EAJA  awards  from  the 
FAA  decisionmaker  as  they  would  from 
the  National  Transportation  Safety 
Board  (NTSB)  or  the  Federal  courts.  The 
FAA  notes  that  this  rule  applies  only  to 
civil  penalty  proceedings  authorized  by 
Congress  to  be  adjudicated 
administratively;  it  does  not  apply  to 
certificate  actions.  The  NTSB  has  no 
authority  to  determine  an  application  for 
a  fee  award  under  EAJA  arising  out  of 
civil  penalty  proceedings.  NTSB 
procedural  regulations,  as  well  as  its 
EAJA  provisions,'  continue  to  apply  only 
to  FAA  certificate  actions. 

Similariy,  one  commenter  requests 
that  the  FAA  not  promulgate  EAJA 
regulations  because,  "absent  an 
implementation  of  EAJA  by  the  Agency, 
a  pilot  has  the  right  to  file  a  lawsuit  in 
Federal  District  Court  to  seek  an  award 
of  attorney's  fees  under  EAJA  as 
implemented  in  28  U.S.C.  2412."  With 
regard  to  whether  the  FAA  should 
implement  EAJA  regulations  at  all  in 
light  of  28  U.S.C.  2412,  the  FAA  does  not 
have  any  discretion  in  this  area.  The 
EAJA  mandates  that  agencies  that 
conduct  hearings  pursuant  to  S  554  of 
the  Administrative  Procedure  Act  (APA) 
establish  procedures  for  the  submission 


and  consideration  of  EAJA  applications 
(5  U.S.C  554(c)(1)).  This  U  not  at  all 
surprising,  for  Congress,  in  enacting  the 
Administrative  Procedure  Act  of  1946, 
previously  recognized  and  sanctioned 
administrative  adjudication  of  disputes. 
Any  concern  that  the  FAA 
decisionmaker  will  dispose  of  EAJA 
applications  impartially  or 
unreasonably,  in  contrast  (per  the 
commenter)  to  the  NTSB  or  Federal 
court  is  eliminated  by  the  prospect  of 
judicial  review  of  EAJA  decisions.  In 
any  event  28  U.S.C  2412  by  its  terms 
applies  only  to  EAJA  awards  for  the 
legal  fees  associated  with  court  review 
of  an  agency  decision  of  the  adversary 
adjudication.  Consequently,  that  section 
cannot  be  used  to  obtain  reimbursement 
for  legal  fees  incurred  while  the  matter 
was  still  before  the  agency 
decisionmaker. 

Standard  of  Judicial  Review:  One 
commenter  asserts  that  the  FAA  on  its 
own  may  not  provide  the  standard  of 
judicial  review  of  EAJA  decisions  made 
by  the  agency  (S  14.29).  The  standard  of 
review  to  which  the  commenter  refers 
was  not  prescribed  by  this  regulation, 
but  was  prescribed  by  Congress  in  the 
EAJA  (5  U.S.C  554(c)(2)).  This  standard 
applies  to  all  EAJA  claims  brought 
throughout  the  Federal  government 

Standards  for  Awards:  One  . 
commenter  expresses  concern  that  the 
proposed  standards  for  awards 
provision.  S  14-4,  includes  language 
which  is  not  contained  in  other  agencies' 
EAJA  regulations.  The  commenter  does 
not  object  to  the  language,  but  points  out 
that  it  was  not  contained  in  other  EAJA 
regulations.  As  stated  in  the  NFRM,  the 
FAA  EAJA  regulations  incorporate  the 
1985  amendment  to  the  EAJA,  as  it  must 
The  language  in  question  was  taken 
directly  from  that  amendment  and 
clarifies  the  meaning  of  the  term 
"substantially  justified."  The  FAA  has 
decided  to  adopt  S  14.4  as  is  to  comport 
with  the  law  and  in  the  absence  of  any 
specific  objection  to  the  language. 

Review  by  FAA  Decisionmaker  One 
commenter  expresses  concern  that 
proposed  { 14.28  permits  the  FAA 
decisionmaker  to  review  an  underlying 
EAJA  decision  on  this  own  initiative. 
This  provision  is  a  standard  EAJA 
provision  which  is  included  in  the  EAJA 
regulations  of  the  Department  of 
Transportation,  the  National 
Transportation  Safety  Board  and  the 
Justice  Department.  We  do  not 
anticipate  that  the  FAA  decisionmaker 
will  regularly  choose  to  review  an  EAJA 
initial  decision  of  an  administrative  law 
judge  sua  sponte.  simply  because  there 
is  little  chance  that  the  Administrator 
will  give  his  attention  to  such  a  matter 
unless  one  party  appeals  the  decision. 


Because  this  provision  has  been  adopted 
by  many  agencies,  including  the 
Department  of  Transportation,  the 
National  Transportation  Safety  Board, 
and  the  Justice  Department  and  because 
this  provision  apparently  has  not  posed 
any  problems  in  those  agencies,  the 
FAA  will  retain  this  provision. 

What  EAJA  A  wards  Cover:  One 
commenter  suggests  that  proposed 
§  14.5(e),  which  states  that  legal  fees 
may  be  awarded  for  work  performed 
after  the  designation  of  a  proceeding, 
needs  to  be  clarified.  (This  provision 
was  taken  directly  from  the  Department 
of  Transportation  and  the  Department  of 
Justice  EAJA  regulations.)  The 
commenter  questions  whether  the  FAA 
will  consider  a  proceeding  designated, 
for  purposes  of  this  regidation,  after  an 
Order  of  Civil  Penalty  is  issued.  The 
commenter  urges  the  FAA  to  recognize 
that  a  party  will  be  likely  to  have 
incurred  legal  expenses  in  an  adversary 
proceeding  subject  to  the  Rules  of 
Practice  prior  to  the  issuance  of  an 
Order.  While  the  FAA  recognizes  that 
legal  advice  and  associated  expenses 
may  begin  to  accrue  as  early  as  when  a 
party  receives  a  letter  of  investigation, 
the  EAJA  authorizes  reimbursement  for 
legal  expenses  incurred  only  in 
connection  with  an  "adversary 
adjudication."  which  is  defined  in  the 
EAJA  as  "an  adjudication  under  section 
554  of  this  tiUe[.]"  5  U.S.C  504(b)(1)(C). 
A  section  554  adjudication  is  one 
"required  by  statute  to  be  determined  on 
the  record  after  opportunity  for  an 
agency  hearing."  5  U.S.C  554(a).  The 
eligibility  for  an  EAJA  award,  therefore, 
is  triggered  when  the  party  in  question  is 
offered  the  opportunity  for  an  agency 
hearing.  In  terms  of  the  FAA  Rides  of 
Practice,  the  opportunity  for  a  hearing 
arises  only  when  the  FAA  issues  an 
Order  of  Civil  Penalty,  which  serves  as 
the  complaint  and  which  begins  the 
adversary  adjudication.  Consequently, 
legal  expenses  that  are  incurred  before 
that  time  are  not  incurred  in  connection 
with  an  adversary  adjudication  and  thus 
not  covered  by  the  EAJA  and  this 
regulation.  The  FAA  acknowledges  the 
commenter's  point  that  9  14.5(e)  is 
ambiguous  in  its  use  of  the  term 
"designation  of  a  proceeding."  In  order 
to  clarify  that  EAJA  awards  are 
available  only  for  legal  expenses 
inciured  after  the  issuance  of  an  Order 
of  Civil  Penalty,  i  14.5(e)  has  been 
changed  to  read  as  follows:  "Fees  may 
be  awarded  only  for  work  performed 
after  the  issuance  of  an  Order  of  Civil 
Penalty." 

After  consultation  with  the 
Department  of  Justice,  the  FAA  is 
changing  the  applicability  section  of  the 


EAJA  rules  as  it  was  proposed  by 
deleting  paragraphs  (b)  and  (c)  of 
S  14.02.  The  FAA  received  no  comments 
on  these  paragraphs  from  the  public. 
Although  an  agency  does  not  have  the 
descretion  to  designate  APA-type 
proceedings  as  covered  by  EAJA. 
thereby  unilaterally  extending  the 
applicability  of  EAJA  beyond  that 
authorized  by  Congress,  those 
paragraphs  are  included  in  model  EAJA 
rules  to  reoognize  that  an  agency  is  in 
the  best  position  to  determine, 
consistent  with  its  statutory  authority, 
which  proceedings  are  adversary 
adjudications  covered  by  EAJA.  The 
FAA  conducts  such  adversary 
adjudications  only  in  cases  where  a  civil 
penalty  may  be  assessed  pursuant  to 
express  statutory  authority.  While  those 
model  EAJA  paragraphs  may  be  needed 
for  other  agencies,  they  are  unnecessary 
and  inappropriate  for  the  FAA.  Thus, 
proposed  §  14.02  is  changed  by  deleting 
paragraphs  (b)  and  (c)  by  redesignating 
the  remaining  paragraphs,  and  by 
adding  to  paragraph  (a)  the  applicable 
statutory  citations. 

Omitted  Language:  One  commenter 
notes  Uiat  certain  language  was 
inadvertently  omitted  in  §  14.11(b).  The 
FAA  has  remedied  diat  omission. 
Section  14.11(b)  now  reads,  "The  net 
worth  exhibit  shall  describe  any 
transfers  of  assets  from,  or  obligations 
incurred  by,  the  applicant  or  any 
affiliate,  occurring  in  the  one-year 
period  prior  to  the  date  on  wtdch  the 
proceeding  was  initiated,  that  reduced 
the  net  worth  of  the  applicant  and  its 
affiliates  below  the  applicable  net  worth 
ceiling.  If  there  were  no  such 
transactions,  the  applicant  shall  so 
state."  (llie  italicized  portion  of  the 
sentence  was  omitted  in  the  NPRM.)  The 
commenter  also  states  that  proposed 
S  14.4  does  not  contain  the  standard 
EAJA  regulation  language  that  an  EAJA 
award  could  be  received  for  a 
"significant  and  discrete  substantive 
portion"  of  a  covered  proceeding.  This 
language  was  included  verbatim  in  the 
NPRM  and  is  also  in  the  final  rule. 
In  sum.  many  of  the  comments  to 
which  this  preamble  has  responded 
reflect  the  fundamental  disagreement  of 
the  commenters  with  the  Civil  Penalty 
Assessment  Demonstration  Program 
authorized  by  Congress.  The  FAA 
proposed  an  EAJA  regulation  that  in  all 
material  respects  is  similar  to  aU  other 
EAJA  regulations  within  the  federal 
government  and  is  consistent  with  with 
Equal  Access  to  Justice  Act  as 
amended. 

Reason  for  Immediate  Adoption:  The 
FAA's  Rules  of  Practice,  issued  on 
August  31. 1088.  enable  the  FAA  to 


conduct  proceedings  to  which  the  EAJA 
applies.  Because  of  the  need  to 
immediately  facilitate  the  application 
and  award  of  attorney  and  other  legal 
fees  available  pursuant  to  EAJA.  good 
cause  exists  to  make  these  procedural 
rules  effective  in  less  than  30  days. 

The  FAA  has  determined  to  issue  this 
rule  as  an  interim  final  rule.  This  rule 
will  be  superseded  by  the  department- 
wide  DOT  EAJA  regulation  when  the 
latter  is  updated  to  conform  to  the  EAJA 
amendment  and  to  include  the  FAA 
Demonstration  Civil  Penalty 
Assessment  Demonstration  Program,  as 
noted  in  the  summary. 

Paperwork  Reduction  Act 

Information  collection  requirements  in 
part  14,  subpart  B,  have  been  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511).  When  these 
requirements  are  approved,  a  notice  and 
the  assigned  0MB  control  number  will 
be  published  in  the  Federal  Register. 

Economic  Impact 

The  rule  sets  out  procedures  which 
eligible  prevailing  parties  must  follow  to 
apply  for  EAJA  awards.  The  rule 
facilitates  filing  applications  for  EAJA 
awards  and,  consequently,  reduces 
costs  to  the  appUcant  Since  this  rule 
does  not  impose  any  costs  on 
applicants,  the  impact  of  the  nile  is 
minimal  and  no  full  Regulatory 
Evaluation  is  necessary. 

Trade  Impact  Assessment 

The  rule  has  no  impact  on 
international  trade.  "The  subject  of  the 
rule  is  unrelated  to  the  manufacture  or 
distribution  of  aviation-related  products 
and  services  either  by  United  States- 
based  manufacturers  and  air  carriers  or 
foreign-based  manufacturers  and  air 
carriers. 

Regulatory  Flexibility  Detennination 

Additionally,  the  rule  does  not  have  a 
significant  economic  impact  on  the 
operating  costs  of  those  small  entities 
fiLng  applications  for  EAJA  awards  with 
the  FAA.  There  may  be  some  small 
benefit  to  small  entities  by  facilitating 
filing  for  awards,  but  this  will  not  be 
substantial.  Hierefore,  the  rule  does  not 
have  a  significant  economic  impact 
positive  or  negative.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Federalism  Impact 

The  regulations  herein  do  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
goverrunent  and  the  states,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Conclusion 

To  the  extent  that  this  rule  has  an 
economic  effect  on  regulated  persons,  it 
will  only  be  a  minimally  beneficial  one 
since  it  will  facilitate  the  filing  for  EAJA 
awards.  Therefore,  the  FAA  has 
determined  that  this  proposal  involves  a 
regulation  which  is  not  major  under 
Executive  Order  12291  or  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  For  this 
same  reason,  it  is  certified  Uiat  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  the  rule  does  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities.  Because  of  the  absence  of  any 
costs  attendant  with  the  rule,  the  FAA 
has  determined  that  the  expected  impact 
of  the  regulations  is  so  minimal  that  they 
do  not  warrant  a  full  regulatory 
evaluation. 

List  of  Subjects  in  14  CFR  Part  14 

Equal  access  to  justice.  Lawyers. 

The  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  hereby  adds  part  14  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  14)  to  read  as  follows: 

PART  14— RULES  IMPLEMENTING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  OF 
1980 

SutHMrt  A— General  Provisions 

14.01  Purpose  of  these  rules. 

14.02  Proceedings  covered. 

14.03  Eligibility  of  applicants. 

14.04  Standards  for  awards. 

14.05  Allowable  fees  and  expenses. 

Sulipart  B— Information  Requirsd  From 
Applicants 

14.01    Contents  of  application. 

14.11  Net  worth  exhibit 

14.12  Documentation  of  fees  and  expenses. 

Subpart  C—Procedur«s  for  Consldsring 

14.20  When  an  application  may  t>e  filed. 

14.21  Filing  and  service  of  documents. 
14uS2    Answer  to  application. 

14.23  Reply. 

14.24  Comments  by  other  parties. 

14.25  Settlement 

14.26  Further  proceedings. 

14.27  Decision. 

14.28  Review  by  FAA  Decisionmaker. 
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14^    Judicial  raviaw. 
14.30   Payment  of  award. 

Auifaotity:  Equal  Access  to  Justice  Act 
(Pub.  L  96-481, 94  SUt  2325)  as  amended 
(Pub.  L  9e-«X  90  Stat  183),  (5  U.S.& 
S04(c)(l):  48  U.S.C  1354  (a)  and  (c)  (Revised. 
48  U.S.C  106(g)). 

Subpart  A— Gefieral  Provtsione 

S14i)1    PurpoMOfttwMnilM. 

The  Equal  Access  to  Justice  Act  5 
i;.S.C.  504  (the  Act),  provides  for  the 
award  of  attorney  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  (adversary 
adjudications)  before  the  Federal 
Aviation  Administration  (FAA).  An 
eligible  party  may  receive  an  award 
when  it  prevails  over  the  FAA,  unless 
the  agency's  position  in  the  proceeding 
was  substantially  justified  or  special 
drciunstances  make  an  award  unjust 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
FAA  Dedsionroaker  will  use  to  make 
them.  As  used  hereinafter,  the  term 
"agency"  applies  to  the  FAA. 

(14.02    ProcMdIngs  coverML 

(a)  The  Act  apphes  to  certain 
adversary  adjudications  conducted  by 
the  FAA.  These  are  adjudications  under 
5  U.S.C.  554  in  which  the  position  of  the 
FAA  is  represented  by  an  attorney  or 
other  representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  This  subpart  applies  to 
proceedings  under  49  U.S.C.  App.  1475 
and  49  U.S.C.  App.  1471(a). 

(b)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

(c)  Fees  and  other  expenses  may  not 
be  awarded  to  a  party  for  any  portion  of 
the  adversary  adjudication  in  which 
such  party  has  unreasonably  protracted 
the  proceedings. 

iA4M    EHglbNny  Of  applicants. 

(a)  To  be  eligible  for  an  award  ef 
attorney  fees  and  other  expenses  under 
the  Act  the  appUcant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  or 
eligibility  set  out  in  this  subpart  and  in 
subpart  B  of  this  part 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth-  of 
not  more  than  $2  million  at  the  time  the 
adversary  adjudication  was  initiated; 


(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  million. ' 
including  both  personal  and  business  . 
interests,  and  not  more  than  500 
employees  at  the  time  the  adversary 
adjudication  was  initiated; 

(3)  A  charitable  6t  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  widi  not  more  than 
500  employees  at  the  time  the  adversary 
adjudication  was  ioitiated;  and 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C 
1141j(a))  with  not  more  than  500 
employees  at  the  time  the  adversary 
adjudication  was  initiated;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $7  million  and  not  more  than 
500  employees  at  the  time  the  adversary 
adjudication  was  initiated. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
imincorporated  business  will  be 
considered  an  "individual"  rather  than  a 
"sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interest 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(0  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation,  or  other  entity  that  directly 
or  indirectly  controls  or  owms  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant  or  any  corporation  or 
other  entity  of  which  the  applicant 
direcdy  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest  will  be  considered  an  affihate 
for  purposes  of  this  part  unless  the 
administrative  law  judge  determines 
that  such  treatment  would  be  unjust  aiul 
contrary  to  the  piuposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
administrative  law  judge  may  determine 
that  financial  relationships  of  the 
applicant  ether  than  those  described  in 
this  paragraph,  constitnte  special 
drcumstances  that  would  make  an 
award  mijust 


(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  if  not  itself  eligible 
for  an  award. 

{14.04    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  awani  for  attorney  fees  and  other 
expenses  incurred  in  connection  with  a 
proceeding,  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  unless  the  position  of  the 
agency  over  which  the  applicant  has 
prevailed  was  substantially  justified. 
Whether  or  not  the  position  of  the  FAA 
was  substantially  justified  shall  be 
determined  on  the  basis  of  the  record 

.  (including  the  record  with  respect  to  the 
action  or  failure  to  act  by  the  agency 
upon  which  the  dvil  action  is  based) 
which  was  made  in  the  civil  action  for 
which  fees  and  other  expenses  are 
sought  The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
prevailing  applicant  is  on  the  agency 
counsel  who  may  avoid  an  award  by 
showing  that  the  agency's  position  was 
reasonable  in  law  and  fact 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 

-  umeasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust 

i\*M   Allowance  fees  and  expansesL 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents,  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant 

(b)'  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
agency  pays  expert  wibesses.  However, 
an  award  may  also  include  the 
reasonable  expenses  of  the  attorney, 
agent  or  witness  as  a  separate  item  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  administrative 
law  judge  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or  if  an 
employee  of  the  applicant  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  conununity  in  which  ttae  - 
attorney,  agent  or  witness  ordinarily 
performs  services: 


(3)  The  time  actually  spent  in  the 
representation  of  the  applicant* 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report  test 
project  or  similar  matter  prepared  on 
behalf  of  a  party  may  be  awarded,  to  the 
extent  Uist  the  charge  for  the  service 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  other 
matter  was  necessary  for  preparation  of 
the  applicant's  case. 

(e)  Fees  may  be  awarded  only  for 
woik  performed  after  the  issuance  of  an 
Order  of  Civil  Penalty. 

Subpart  B— Information  Required 
From  Applicants 

S  14.10   Centents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought  The  application  shall  show  that 
the  appUcant  has  prevailed  and  identify 
die  position  of  the  agency  in  the 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual  the 
application  shall  also  state  the  niunber 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  diat  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  their  affiliates)  at 
the  time  the  adversary  adjudication  was 
initiated.  However,  an  applicant  may 
omit  this  statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (28iU.S.C.  501(c)(3)),  or  in  die  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  diat  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
die  Agricultiiral  Mariceting  Act  (12 
U.S.C  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  this  agency  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 


(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  for  the  applicant  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct 

(f)  If  me  applicant  is  a  partnership, 
corporation,  association,  organization, 
or  sole  owner  of  an  unincorporated 
business,  the  application  shall  state  that 
the  applicant  did  not  have  more  than  500 
employees  at  the  time  the  adversary 
adjudication  was  initiated,  giving  the 
number  of  its  employees  and  describing 
briefly  the  type  and  purpose  of  its 
organization  or  business. 

S  14.11    Net  worm  extiil»it 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  when  the  proceeding  was 
initiated.  If  any  individual  corporation, 
or  other  entity  direcdy  or  indirecUy 
controls  or  owns  a  majority  of  the  voting 
shares  or  other  interest  of  the  applicant 
or  if  the  applicant  direcdy  or  indirecdy 
owns  or  controls  a  majority  of  the  voting 
shares  or  other  interest  of  any 
corporation  or  other  entity,  the  exhibit 
must  include  a  showing  of  the  net  worth 
of  all  such  affiliates  or  of  the  appUcant 
including  the  affiliates.  The  exhibit  may 
be  in  tmy  form  convenient  to  the 
applicant  that  provides  full  disclosure  of 
die  applicant's  and  its  affiliates'  assets 
and  liabilities  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  under  the  standards  in  this 
part  llie  administrative  law  judge  may 
require  an  applicant  to  file  additional 
informatioii  to  determine  the  eligibility 
for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by,  the  applicant  or 
any  afBliate,  ocoirring  in  the  one-year 
period  prior  to  the  date  on  which  die 
proceeding  was  initiated,  that  reduced 
the  net  worth  of  the  applicant  and  its 
affiliates  below  the  applicable  net  worth 
ceiling.  If  there  were  no  such 
transactions,  the  applicant  shall  so 
state. 

(c)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
direcdy  to  the  administrative  law  judge 
in  a  sealed  envelope  labeled 
"Confidential  Financial  Information," 
accompanied  by  a  motion  to  withhold 


the  information  from  public  disclosure. 
The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  imder  the 
Freedom  of  Information  Act  5  U.S.C. 
552(b)(l)-(9),  why  public  disclosure  of 
the  information  would  adversely  affect 
the  applicant  and  why  disclosure  is  not 
required  in  the  public  interest  The 
material  in  question  shall  be  served  on 
counsel  representing  the  agency  against 
which  the  appUcant  seeks  an  award,  but 
need  not  be  served  on  any  other  party  to 
the  proceeding.  If  the  administrative  law 
judge  finds  that  the  information  should 
not  be  withheld  from  disclosure,  it  shall 
be  placed  in  the  pubUc  record  of  the 
proceeding.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  shall  be 
disposed  of  in  accordance  with  the 
FAA's  estabUshed  procedures  under  the 
Freedom  of  Information  Act  as 
implemented  by  49  CFR  part  7,  appendix 
C  of  the  FAA's  rules. 

{14.12   Documentation  of  fees  and 
expenses. 

The  appUcation  shaU  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test 
project  or  similar  matter,  for  which  an 
award  is  sought  A  separate  itemized 
statement  shaU  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  appUcation. 
shovnng  the  hours  spent  in  connection 
with  the  proceedings  by  each  individual 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  appUcant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  administrative 
law  judge  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

Subpart  C    Procaduraa  for 
Considering  Applications  , 

§14.20    Wtien  an  application  may  be  fileO. 

(a)  An  application  may  be  filed 
whenever  the  appUcant  has  prevailed  in 
the  proceeding,  but  in  no  case  later  than 
30  days  after  the  FAA  Deeisionmaker's 
final  disposition  of  the  proceeding. 

(b)  if  review  or  reconsideration  is 
souf^t  or  taken  of  a  decision  to  which 
an  appUcant  believes  it  has  prevailed, 
proceedings  for  the  award  of  fees  shall 
be  stayed  pending  final  disposition- of 
the  underlying  controversy. 


40202    Fadsfl  Re^stw  /  Vol  54.  No.  210  /  Wednesday.  November  1.  1989  /  Rules  and  Regulations 


(c)  Fwpurposes  of  this  rule,  final 
disposition  means  the  later  of: 

(1)  Hie  date  on  which  an  unappealed 
inUial  decision  becomes 


affidavits  or  a  request  for  further 
proceedings  under  { 14.26. 

1 14.24  '  Comments  by  ottisr  parties. 


justified,  whether  die  appUcant  unduly 
protracted  the  proceedings,  or  whetlior 
special  circumstances  nu^e  an  award 
tmiust 
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adjudication  has  been  sought  by  the 
appUcant  or  any  other  peuty  to  the 
proceedingj 
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(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of: 

(1)  The  date  on  which  an  unappealed 
initial  decision  becomes 
administratively  final; 

(2)  Issuance  of  an  order  disposing  of 
any  petitions  for  reconsideration  of  the 
FAA  Decisionmaker's  Final  order  in  the 
proceeding; 

(3)  If  no  petition  for  reconsideration  is 
filed,  the  last  date  on  which  such  a 
petition  coidd  have  been  filed;  or 

(4}  Issuance  of  a  final  order  or  any 
other  final  resolution  of  a  proceeding, 
such  as  a  settlement  or  voluntary 
dismissal,  which  is  not  subject  to  a 
petition  for  reconsideration. 

§14.21    FMno  and  service  of  docuiMnts. 

Any  api^cation  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  m  the 
proceeding,  except  as  provided  in 
S  14.11(b)  for  confidential  financial 
information. 

$14.22   Answer  to  sppicrtton. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  die 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  the  section, 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
joindy  file  a  statement  of  their  intent  to 
negotiate  a  setUement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  administrative  law  judge  upon 
request  by  agency  counsel  and  the 
applicant 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  i  14.26. 

§14.23    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  &cts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 


affidavits  or  a  request  for  further 
proceedings  under  S  14.26. 

§14JZ4   Comments  by  oOier  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  withLi 
30  days  after  it  is  served  or  on  an 
fuiswer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  applicaticm 
unless  the  administrative  law  judge 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

§14.25    Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
setdement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  agency  counsel  agree  on  a  proposed 
setdement  of  an  award  before  an 
application  has  been  filed,  the 
application  shaU  be  filed  with  the 
proposed  setdement 

§14.26   FurttMT  proceedings. 

(a)  Ordinarily  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record;  however,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
administrative  law  judge  assigned  to  the 
matter  may  order  further  proceedings, 
such  as  an  informal  conference,  oral 
argiunent  additioned  written 
submissions,  or  an  evidentiary  hearing. 
Such  further  proceedings  shall  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  firom  the 
application  and  shall  be  conducted  as 
prompdy  as  possible. 

(b)  A  request  that  the  administrative 
law  judge  order  further  proceedings 
under  this  section  shall  specifically 
identify  the  information  sought  or  the 
disputed  issues  and  shall  explain  why 
the  additional  proceedings  are 
necessary  to  resolve  the  issues. 

§14.27    DecWoa 

The  administrative  law  judge  shall 
issue  an  initial  decision  on  the 
application  within  60  days  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  party  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  finding*  on  whether 
the  agency's  position  was  substantially 


justified,  whether  die  applicant  unduly 
protracted  the  proceedings,  or  whedior 
special  drcumstances  make  an  award 
unjust 

§14.26   Review  by  FAA  decisionmaker. 

Either  the  appUcant  or  the  FAA 
counsel  may  seek  review  of  the  initial 
decision  on  the  fee  application  in 
accordance  with  subpart  G  of  part  13  of 
die  Federal  Aviation  Regulations, 
specifically  14  CFR  13.233.  Additionally, 
the  FAA  Decisionmaker  may  decide  to 
review  the  decision  on  its  own  initiative. 
If  neither  the  applicant  nor  the  agency 
counsel  seeks  review  within  30  days 
after  the  decision  is  issued,  it  shall 
become  final.  Whether  to  review  a 
decision  is  a  matter  within  die 
discretion  of  the  FAA  Decisionmaker.  If 
review  is  taken,  the  FAA  Decisionmaker 
will  issue  a  final  decision  on  the 
application  or  remand  the  application  to 
the  administrative  law  judge  who  issued 
the  initial  fee  award  determination  for 
further  proceedings. 

14.ZS   jucNCMi  review. 

If  an  applicant  is  dissatisfied  with  the 
determination  of  fees  and  other 
expenses  made  under  this  subsection, 
pursuant  5  U.S.&  504(c)(2),  that 
applicant  may,  within  thirty  (30)  days 
after  the  determination  is  made,  appeal 
the  determination  to  the  court  of  the 
United  States  having  jurisdiction  to 
review  the  merits  of  the  underlying 
decision  of  the  FAA  adversary 
adjudication.  The  court's  determination 
on  any  appeal  heard  under  this 
paragraph  shall  be  based  solely  on  the 
factual  record  made  before  the  FAA. 
The  court  may  modify  the  determination 
of  fees  and  other  expenses  only  if  the 
court  finds  that  the  failure  to  make  an 
award  of  fees  and  other  expenses,  or  the 
calculation  of  the  amount  of  the  award, 
was  unsupported  by  substantial 
evidence. 

§14.30   Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  disbursing 
official  of  the  FAA  a  copy  of  the  FAA 
Decisionmaker's  final  decision  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts.  Applications  for  award  grants  in 
cases  involving  the  FAA  shall  be  sent  to: 
The  Office  of  Accounting  and  Audit, 
AAA-1.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
The  agency  will  pay  tbe  amount 
awarded  to  the  ^plicant  within  60  days, 
unless  judicial  review  of  the  award  or  of 
the  underljring  decision  of  the  adversary 
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adjudication  has  been  sought  by  the  n 

applicant  or  any  other  parfy  to  the 

proceeding. 

Issued  in  Washington,  DC  on  October  27,  i  ° 

1989. 

James  B.Busay, 
Administrator. 

[FR  Doc.  89-25725  Filed  10-31-69;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  101-17 

Assignment  and  Utilization  of  Spacs 

AOCNCV:  Public  Buildii^  Service. 
General  Services  Administration. 
action:  Proposed  rule. 


r.  This  proposed  regulation 
would  provide  revised  procedures 
concerning  the  assignment  and 
utilization  of  space  in  Federal  facilities 
under  the  custody  and  control  of  GSA.  It 
would  supersede  the  provisions  of 
FPMR  Temporary  Regulation  D-73  of 
February  11, 1987.  FPMR  Temporary 
Regulation  A-29.  Supplement  2. 
"Physical  Fitness  Facilities."  would  also 
be  superseded,  and  its  requirements 
included  in  this  regulation. 
DATIS:  Comments  due  by:  Agencies 
comments  should  be  submitted  on  or 
before  January  2. 1900. 
ADOWW;  Comments  should  be 
submitted  to  the  General  Services 
Administration.  Public  Buildings  Service 
(PQ).  Washington.  DC  20405. 
FOR  niimm  wtowmation  coktacr 
Robert  E.  Ward.  Director.  Real  Estate 
(202-566-1025). 

SUPPUMCNTAIIV  INPOmiA-nON: 
Authority  for  issuing  this  regulation  is 
contained  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C  466(c)),  in  Executive 
Order  12411.  and  in  Executive  Order 
12512. 

The  purpose  of  this  regulation  is  to 
refine  GSA's  space  assignment  criteria 
and  to  modify  and/or  clarify  certain 
space-related  policies  and  requirements. 

Having  operated  for  over  two  years 
under  Temporary  Regulation  D-73 
(Quality  Workplace  Environment).  GSA 
has  had  the  opportunity  to  assess  the 
results  and  impacts  of  the  program. 
Federal  agencies  have  shown  a 
commitment  to  improving  the  quality 
and  efficiency  of  their  workplace,  and 
through  close  cooperation.  GSA  and 
Executive  agencies  have  effected 
substantial  improvement  in  space  usage. 
By  applying  the  guidelines  and  criteria 
in  FPMR  D^73.  significant  utilization 
rate  imorovement  has  been 
accomplished.  This  has  occurred 
primarily  because  cooperative  efforts 
have  allowed  us  to  meet  the  goal  of  135 
square  feet  or  less  per  workstation, 
including  support  space,  for  new  space 
assignments.  In  addition,  revised  leasing 
requirements,  the  increased  use  of 
furniture  systems,  and  greater  attention 
to  agency  needs  in  planning  and 
designing  space  have  resulted  in 
improved  space  quality  and  efficiency. 


The  new  criteria  contained  in  the 
present  regulation  is  designed  to  build 
upon  these  efforts  and  to  focus  attention 
on  the  portion  of  the  office  space — the 
Primary  Area — where  further  space 
improvement  can  be  effected.  The 
primary  (personnel-occupied)  areas  in 
most  GSA-controlled  offices  are  similar 
in  use  and  configuration;  thus, 
uniformity  and  consistency  of  space 
assignments  within  these  areas  should 
be  readily  attainable.  GSA's  aim  is  to 
make  sure  we  do  not  exceed  what  we 
have  already  attained  at  the  135  level 
under  D-73.  and  to  focus  on  making  new 
primary  office  space  assignments  for 
agencies  in  GSA-controlled  space  at  a 
rate  not  to  exceed  an  average  of  125 
square  feet  per  peraon.  This  rate  plus  the 
22  percent  allowed  for  support  space 
compares  favorably  with  the  amount  of 
space  we  are  currently  providing,  and 
will  enable  us  to  keep  up  the  momentum 
established  over  the  past  few  years  for 
improving  the  utilization  of  Government 
space. 

The  125  square  foot  target  rate  for 
new  assignments  will  apply  to  all  space 
actions  submitted  to  GSA  under  part 
101-17.  It  is  separate  from,  and  should 
not  be  confused  with,  any  target  rates 
established  under  FPMR  part  101-16  for 
Govemmentwide  inventory 
management  Progress  toward  the 
Governmentwide  target(8)  ivill  be 
reported  in  accordance  with  guidance 
contained  in  FPMR  part  101-16. 
However,  the  aim  of  both  the  GSA  and 
Governmentwide  target  rates  will  be  to 
maintain  the  control  over  the  growth  of 
the  Federal  space  inventory  that  was 
begun  under  Temporary  Regulation  D- 
73. 

Changes  from  the  previous  regulation 
(D-73)  include: 

— Modification  of  the  strict  numeric 

criteria  for  assignment  of  space; 

emphasis  on  professional  space 

analysis,  programming  and  planning. 
— Redefinition  of  office  space  to 

recognize  its  essential  components: 

Primary  (personnel-occupied)  area 

and  support  area. 
— Focus  on  primary  area  utilization  rate 

(square  footage  primary  area  divided 

by  personnel). 
— Support  space  allowance  of  22  percent 

of  primary  area. 
— Clarification  of  the  policy  on  the 

location  of  Federal  facilities  and 

space. 
— Revision  of  the  GSA  policy  on  agency 

moves. 
— Revision  of  the  space  classifications 

for  GSA-controlled  space. 
— Changes  to  the  standard  alterations  in 

GSA-controlled  space. 


— ^Amended  definition  of  occupiable 
space. 

— Revision  of  the  Standard  Form  81 
and  BlA.  and  inclusion  of  a  Space 
Requirements  Questionnaire  to  assist  in 
the  space  planning  process. 

— Inclusion  of  criteria  on  physical 
fitness  facilities  and  child  care  centers. 

— Modification  of  telecommunications 
policy. 

Prior  to  deregulation  of  the  telephone 
industry  in  1984,  Federal  agencies  paid 
for  the  cost  of  telephones  and  full 
telephone  service  as  part  of  a  monthly 
tariff  charged  by  the  telephone 
company.  When  forced  moves  of 
Government  agencies  by  the  Public 
Buildings  Service  (PBS)  took  place,  PBS 
only  paid  for  connect  and  disconnect 
charges  and  move  of  the  telephone 
instrument  which  at  that  time  included 
dial  tone  service.  The  telephone 
company  owned  the  telephone 
equipment  as  well  as  all  other 
components  of  the  telecommunications 
system,  and  was  financially  responsible 
for  moving  its  equipment  and  related 
component  parts. 

After  deregulation,  the  telephone 
industry  considered  the  telephone 
instrument  and  hookup  from  the  wire 
closet  to  be  the  personal  property  and 
financial  responsibility  of  the  user.  As  a 
result  of  this  change,  the  monthly  tariff 
paid  to  the  telephone  company  no  longer 
included  rental  of  the  telephone 
instrument  and  the  costs  associated 
with  wiring  from  the  wire  closet  At  this 
time.  PBS  attempted  to  approximate  in 
forced  moves  what  it  previously 
provided  (i.e.,  paying  for  the  connect 
and  disconnect  charges  for  the 
telephone  instrument  and  physically 
moving  the  instnunent  to  the  agency's 
new  location). 

In  order  to  be  consistent  with  the 
changes  that  had  taken  place  in  the 
telephone  industry,  GSA  developed  a 
telecommunications  policy  on  February 
25. 1968,  whereby  agencies' would  be 
responsible  for  customer 
telecommunications  equipment  and 
related  costs  thereof.  This  policy  was  to 
be  phased  in  on  a  case-by-case  b<'si8 
based  on  an  agency's  ability  to  pay.  and 
by  October  1, 1989  (the  beginning  of 
Fiscal  Year  1990),  the  agencies  would  be 
fully  responsible  for  budgeting  all  costs 
related  to  telecommunications. 

Recently,  some  concern  has  been 
raised  by  agencies  whether  GSA  has 
allocated  the  appropriate  share  of  the 
telecommunications  costs  between  PBS 
and  the  user  agencies.  GSA  is  studying 
the  problem  and  is  coming  close  to 
resolution.  It  appears  that  some 
adjustment  to  GSA's  policy  may  be 


necessary.  In  that  regard,  the 
telecommunications  policy  discussed  in 
this  FPMR  is  under  review.  As  an 
example,  some  of  the  issues  being 
considered  are  who  would  be  the 
appropriate  party  to  pay  for  the  cost  of 
dial  tone  service  in  a  GSA  directed 
move,  and  die  appropriateness  of  having 
PBS  provide  "like  service"  at  the  new 
location  in  GSA  directed  moves.  "Like 
service"  is  defined  as  the  existing 
telephone  service  in  the  existing  space. 
When  this  proposed  policy  revision  is 
completed  it  will  be  published  in  the 
Federal  Register  with  a  30  day  comment 
period. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  purpose  of 
Executive  Order  12291  of  February  17. 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  Therefore,  a 
regulatory  impact  analysis  has  not  been 
prepared.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

Before  issuing  a  Final  Rule,  GSA  will 
make  all  necessary  evaluations  of 
economic. effects,  major  cost  to 
consumers  or  others,  and  significant 
adverse  e&cts. 

List  of  Subjects  in  41  CFR  Part  101-17 

Administrative  practices  and 
procedures.  Federal  buildings  and 
facilities.  Government  property 
management 

Authority:  Sec.  205(c),  63  Stat  390, 40 
U.S.C.  486(c). 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Chapter  101  as  follows: 

1.  The  appendix  to  subchapter  A  of  41 
CFR  chapter  101  is  amended  by 
removing  j^MR  Temporary  Regulation 
A-29. 

2.  The  appendix  to  subchapter  D  of  41 
CFR  chapter  101  is  amended  by 
removing  FPMR  Temporary  Regulation 
D-73. 

3.  Part  101-17  is  revised  to  read  as 
follows: 

SUBCHAPIER  I>-I>UBUC  BUIUMNQS  AND 
SPACE 

PART  101*17-A8SIGNMENT  AND 
UTILIZATION  OF  SPACE 


Subpwt  101-17.1— Basic  PoNcy 

101-17.100    Scope  of  subpart 


101-17.101 
101-17.102 


Policies. 
Definition  of  terms. 


Appendix  A  to  Part  lSl-17  Spmcm 
Cksaiftcatiao  and  Slaodatd  Altantiaaa 

AppMdix  B  to  PMft  lSl-17  WdfaMss/Phyiicd 
FIloMt  Fadiittss 


Subpart  101-17.2— Assignment  of  Space  Appandix  C  to  Put  101-17  CUld  Can  Canlan 


101-17.200    The  space  assignment  process — 

agency  development  of  need  and  GSA 

determination  of  requirements. 
101-17.201    Exception  to  submitting  requests 

for  space. 
101-17.201-1    General  exceptions. 
101-17.201-2    Delegation  of  authority. 
101-17.201-3    Action  when  existing  space  is 

not  available. 
101-17.202    Space  for  Short-term  use. 
101-17.203    Space  requirements  for  ADP, 

office  automation  and 

telecommunications  equipment       , 
101-17.204    Location  of  space. 
101-17.205    Move  policy. 
101-17.206    Applications  of  socioeconomic 

considerations. 
101-17.207    Standard  alterations. 
101-17.208    Wellness/physical  fiteess 

facilities. 
101-17.209    Child  care  centers. 
101-17.210    Centralized  services  in  Federal 

buildings. 
101-17.211    Reviews  and  appeals  of  space 

assignments. 
101-17.211-1    Formal  review. 
101-17.211-2    Initial  appeal 
101-17.211-3    Final  appeal 

Subpart  101-17.9-UtWzation  of  Space 

101-17.300    Responsibility  of  GSA. 
101-17.301    Responsibility  of  agencies. 
101-17.302    Procedures  for  agency-initiated 
relinquishment  of  space. 


Subpart  101-17 

Layout,  and  Design  Servicea 

101-17.400    Initial  layout  services. 
101-17.401    Other  services. 
101-17.402    Provision  of  services. 

Subpart  101-173— Annual  Cenaua 

Subpart  101-17.6-Extiibtts 

101-17.600    Illustration  of  office  support 

space. 
101-17.601    Space  classifications  and 

standard  alterations. 
101-17.602    Space  for  data  processing,  office 

automation,  and  telecommunications 

equipment 

Subparts  101-17.7— 101-17.47  [Reaeivedl 
Subpart  101-17.46— GSA  Regional  Offices 

101-17.4800    Scope  of  subpart. 
101-17.4801    GSA  regional  offices. 


101-17X00 

ioi-i7Jxn 


Subpart  101-17.4 

101-17.4900    Scope  of  subpart 


Authority:  Sec.  20S(c),  63  Stat  380, 40 
U.S.C.  486(c). 

PART  101-17— ASSIOMMENT  AND 
UTILIZATION  OF  QSA  SPACE 

f  101-17.000   Scope  of  part. 

This  part  prescribes  policies  and 
procedures  for  the  assignment  and 
utilization  of  space  in  GSA  controlled 
facilities.  The  term  "United  States"  as 
used  in  this  subchapter,  means  the  50 
States  of  the  United  States,  the  District 
of  Columbia  and  the  Commonwealths, 
territories,  and  possessions  of  the 
United  States.  See  Part  101-16  for 
policies  and  procedures  governing  the 
management  of  all  Federal  space. 

S101-17JW1    AutfMrity. 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (63  Stat  377);  the  Act  of  July  1, 
1898  (40  U.S.C.  285);  the  Act  of  April  28, 
1902  (40  U.S.C.  19);  the  Act  of  August  27. 
1935  (40  U.S.C.  304(c));  the  PubUc 
Buildings  Act  of  1959,  as  amended  (40 
U.S.C.  601-619);  Public  Buildings 
Amendments  of  1972  (86  Stat.  219),  as 
amended;  the  Rural  Development  Act  of 
1972  (86  Stat  674);  Reorganization  Plan 
No.  18  of  1950  (40  U.S.C.  490.  note);  the 
Federal  Urban  Land  Use  Act  (40  U.S.C. 
531-835);  Title  VIII  of  the  Civil  Rights 
Act  of  1968  (42  U.S.C.  3601);  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321); 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4201-4244,  40  U.S.C.  531- 
535);  Public  Buildings  Cooperative  Use 
Act  of  1976,  as  amended  (90  Stat  2505): 
Executive  Order  12072  of  August  16. 
1978  (43  FR  36869);  Executive  Order 
12411  of  March  29. 1983  (48  FR  13391):     ^ 
and  Executive  Order  12512  of  April  29. 
1985  (50  FR  18453);  and  the  Public 
Buildings  Amendments  of  1988  (102  Stat 
4049). 

Subpart  101-17.1  Basic  Policy 

{101-17.100   Scope  of  subpart 

This  subpart  describes  the  basic 
policies  that  govern  the  assignment  and 
utilization  of  GSA  space,  and  defines 
terms  used  in  part  101-17. 


Scope  of  part. 
Authority. 


101-17.4001 
101-17.4902 


Standard  forms. 
GSA  forms. 


§  101-17.101 

(a)  Federal  real  property  is  an  asset 
that  has  a  value  to  the  Government  This 
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asset  shall  be  managed  and  maintained 
in  a  manner  that  enhances  its  value. 

(b)  Federal  work  space  is  a  costly 
resource  and  should  be  acquired  and 
used  in  the  essential  minimum  amounts 
needed  to  support  agency  mission 
requirements. 

(c)  Federal  work  space  should  support 
and  improve  the  productivity  of  the 
workers  and  programs  that  are  housed. 
Professional  standards  and  practices  for 
space  planning  and  programming, 
requirements  development  furniture 
use,  design  and  layout  shall  be  used  to 
achieve  this  goal. 

(d)  It  is  GSA  policy  to  provide 
agencies  a  quality  workplace 
environment  that  supports  program 
operations;  preserves  the  value  of  real 
property  assets;  and  reduces  Federal 
work  space  to  essential  minimum 
requirements.  This  includes  the 
provision  of  child  care  and  physical 
fitness  facilities  in  the  workplace  when 
adequately  justified 

(e)  Federal  space  needs  will  be 
satisfied  in  Government-owned  space  to 
the  maximum  extent  practical 
Available  space  in  buildings  under  the 
custody  and  control  of  the  U.S.  Postal 
Service  should  also  be  given  priority 
consideration.  / 

(f)  Each  agency  shall  determine  the 
appropriate  geographic  area  for  its 
space  facilities  and  certify  that  its 
locational  decision  is  consistent  with  the 
requirements  of  the  Rural  Development 
Act  of  1972  (86  Stat.  674),  Executive 
Order  12072.  and  the  GSA-USDA 
Memorandum  of  Understanding  on  the 
location  of  Federal  facilities  (1979).  See 

i  101-17.204  regarding  application  of  the 
locational  policy. 

(g)  The  GSA  move  policy  is 
implemented  to  require  agencies  to 
relinquish  all  or  a  portion  of  assigned 
space  if  this  action  is  in  the  best  interest 
of  the  Government  and  would  not 
unreasonably  interfere  with  the  agency's 
performance  of  its  mission.  GSA  will 
fund  standard  alterations  and  agencies 
will  pay  telecommunication  expenses 
and  reimburse  GSA  for  the  cost  of 
above  standard  requirements.  See 

9  101-17.205. 

(h)  Agencies  will  be  assigned  space 
by  GSA  based  on  a  detailed  analysis  of 
workspace  and  support  space 
requirements.  The  purpose  will  be  to 
achieve  the  optimum  use  of  space  for 
each  assignment  at  the  minimiun  cost  to 
the  Government.  The  best  opportunity 
for  space  efficiency  occurs  with  new 
assignments.  Therefore,  GSA  will 
employ  professional  methods  and 
techniques  of  space  analysis,  planning, 
and  programming  in  developing  space 
requirements.  Utilization  rates  will  be 
held  to  the  minimum  square  footage  per 


person  for  the  particular  activity.  Any 
utilization  rate  goal(s)  established  for 
new  space  assignments  will  apply  to  all 
actions  involving  more  than  8  personnel. 
New  assignments  for  8  or  fewer 
personnel  will  be  processed  on  a  case- 
by-case  basis  and  will  be  housed  as 
efficiently  as  possible.  GSA  will 
implement  policies  and  procedures  to 
ensure  that  assignment  of  workstation 
and  support  space  is  consistent 
throughout  its  regional  offices.  (See 
S  101-17.200,  The  space  assignment 
process — agency  development  of  need 
and  GSA  determination  of 
requirements.) 

(i)  Officials  of  GSA  client  agencies 
shall  be  familiar  with  the  policies 
governing  the  acquisition,  use, 
assignment,  and  management  of  GSA 
space.  These  officials  shall  cooperate 
with  and  support  GSA  in  implementing 
and  furthering  these  policies. 

(j)  Federal  work  space  should  be 
acquired  and  occupied  in  a  timely  and 
expeditious  manner.  GSA  shall  use 
professional  planning  techniques  to 
assist  agencies  in  preparing  the 
Standard  Form  81,  Request  for  Space, 
and  support  documentation  and  shall 
provide  technical  assistance  at  an  early 
stage  in  the  requirements  development 
process.  This  will  ensure  the  acquisition 
and  use  of  space  that  supports  mission 
needs  at  a  minimum  cost. 

(k)  GSA  will  make  full  and  efficient 
use  of  Government-controlled  space  for 
housing  Federal  agencies.  Space  for 
which  there  is  no  current  foreseeable 
Federal  need  will  be  disposed  of  when 
practicable  and  prudent  to  do  so.  GSA 
will  make  every  effort  to  maximize  the 
productive  use  of  an  otherwise  unusad 
resource  through  out-granting  (i.e., 
outlease,  permit,  license). 

(1)  Space  requests  for  the  U.S.  Postal 
Service  will  be  processed  in  accordance 
with  the  "Agreement  between  GSA  and 
the  U.S.  Postal  Service  Covering  Real 
Property  Relationships." 

9101-17.102    Definition  of  tanrn. 

(a)  "Acceptance  of  space"  means  a 
certification  from  and  commitment  from 
an  agency  to  occupy  space.  Based  on 
agency  acceptance  GSA  may  commit  to 
the  use  of  Government  funds  to  award  a 
lease,  make  a  commitment  for  initial 
alterations,  and/or  establish  a  date  of 
occupancy.  Agencies  are  financially 
responsible  for  losses  incurred  by  the 
Government  caused  by  any  failure  to 
fulfill  a  commitment  to  accept  space. 

(b)  "Acquisition  of  work  space" 
means  the  process  of  obtaining  woric 
space  by  purchase,  lease,  donation. 
exchange,.eminent  domain, 
construction,  or  by  any  other  means 
permissible  by  law. 


(c)  "Agency-controlled  space  "  means 
federally  owned,  leased,  or  controlled 
space  acquired  or  used  by  Federal 
agencies  under  any  authority'other  than 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  It  also 
includes  space  for  which  authorities  for 
acquisition,  use,  or  disposal  have  been 
delegated  to  other  agencies  by  GSA. 

(d)  "Cost-effective"  means  justified  by 
an  analysis  which  evaluates  alternatives 
in  terms  of  expenses  incurred  by  the 
Government. 

(e)  "/7ey/neo/«/oreo"  means  the 
specific  boundaries  within  which  space 
will  be  obtained  to  satisfy  an  agency 
space  requirement. 

(f)  "Excess  holdings" means  any  work 
space  or  related  furnishings  which  are 
not  essential  to  a  Federal  agency's 
existing  or  planned  programs. 

(g)  "Federal  agency"  means  any 
department,  agency,  or  independent 
establishment  in  the  Government, 
including  any  wholly-owned 
corporation. 

(h)  Federally  owned,  leased,  or 
controlled  work  space"; 

(1)  "Federally  owned"  means  work 
space,  the  title  to  which  is  vested,  or 
will  become  vested  pursuant  to  existing 
agreement,  in  the  United  States 
Government. 

(2)  "Federally  leased"  means  work 
space  for  which  the  United  States 
Government  has  a  right  of  occupancy  by 
virtue  of  having  acquired  a  leasehold 
interest. 

(3)  "Federally  controlled"  or 
"Government-controlled"  means  work 
space  for  which  the  United  States 
Government  has  a  right  of  occupancy  by 
ownership,  by  lease,  or  by  any  other 
means,  such  as  by  contract,  barter, 
license,  easement,  permit,  requisition,  or 
condemnation,  whether  or  not  paid  for. 
This  does  not  include  space  owned  or 
leased  by  private  sector  entities 
performing  work  on  Government 
contracts. 

(i)  "General  purpose  space  "  means 
space  which  is  determined  by  GSA  to  be 
suitable  for  the  general  use  of  agencies. 
General  purpose  space  is  categorized  as 
office,  storage  or  special.  The  physical 
characteristics  are  the  basis  for 
determining  the  proper  space  category. 

(j)  "GSA-controlled space" means 
space  assigned  to  an  agency  by  GSA  by 
authority  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  or  by  authority  of  any  other 
statute.  It  includes  any  space  for  which 
an  agency  pays  GSA  directly. 

(k)  "Initial  space  layout"  means  the 
specific  placement  of  workstations, 
furniture  and  equipment  for  new  space 
assignments.  These  initial  services  are 


provided  by  GSA  at  no  cost  to  the 
agencies,  upon  agency  request 

(1)  "/hveinto/y"  means  a  summary, 
survey,  or  itemized  list  of  the  space, 
assets,  or  materials  under  the  control  of 
a  Federal  agency. 

(m)  "Joint-use  space  "  means 
occupiable  space,  such  as  cafeterias, 
conference  rooms,  credit  unions,  snack 
bars,  and  certain  wellness /physical 
fitness  facilities  and  child  care  centers, 
which  is  available  for  common  use  by 
personnel  of  any  Federal  agency. 

(n)  "Measurement  of  space";  (1) 
"Gross  square  footage  "  means  all  floor 
area  (including  all  openings  in  floor 
slabs]  measured  to  the  outer  surfaces  of 
exterior  or  enclosing  walls,  and  includes 
all  floors,  mezzanines,  halls,  vestibules, 
stairwells,  service  and  equipment 
rooms,  penthouses,  enclosed  passages 
and  walks,  finished  usable  space  with 
sloping  ceilings  (such  as  attic  space) 
having  5  feet  or  more  headroom,  and 
appended  covered  shipping  or  receiving 
platforms  at  truck  or  railroad  car  height 
Also  included  in  gross  floor  area,  but 
calculated  on  one-half  of  actual  floor 
area,  are  covered  open  porches, 
passages  and  walks,  with  appended 
uncovered  receiving  and  shipping 
platforms  at  truck  or  railroad  car  height 

(2)  "Net  usable  space"  means  the  area 
to  be  leased  for  occupancy  by  personnel 
and/or  equipment  It  is  determined  by: 

(i)  Computing  the  inside  gross  area  of 
the  space  by  measuring  from  the  normal 
inside  finish  of  exterior  walls,  or  the 
room  side  finish  of  fixed  corridor  and 
shaft  walls,  or  the  center  of  tenant 
separating  partitions. 

(ii)  Making  no  deductions  for  the 
columns  and  projections  enclosing  the 
structural  elements  of  the  building. 

(iii)  Deducting  from  the  gross  area  the 
foUowing,  including  enclosing  walls 
when  applicable: 

(A)  Toilets  and  lounges 

(B)  Stairwells 

(C)  Elevators  and  escalator  shafts 

(D)  Building  equipment  and  service 
areas 

(E)  Entrance  and  elevator  lobbies 

(F)  Stacks  and  shafts 

(G)  Fully  enclosed  convectors  when 
the  housing  rests  on  the  floor,  each  end 
abuts  a  column  or  wall,  and  the 
convector  occupies  at  least  50  percent  of 
the  length  of  the  exterior  wall. 

(3)  "Occupiable  area" means  that 
portion  of  the  gross  area  which  is 
available  for  use  by  an  occupant's 
personnel  or  furnishings,  as  well  as 
space  which  is  available  jointly  to  the 
various  occupants  of  the  buildings,  such 
as  auditoriums,  health  units,  and  snack 
bars.  Occupiable  area  includes  that 
space  available  for  an  occupant's 
persoimel  and  furnishings  which  is  used 


to  provide  circulation,  whether  or  not 
defined  by  ceiling  high  partitions. 
Occupiable  area  does  not  include  that 
space  in  the  building  which  is  devoted 
to  its  operations  and  maintenance, 
including  craft  shops,  gear  rooms,  and 
building  supply  storage  and  issue  rooms. 
Occupiable  area  is  computed  by 
measuring  from  the  occupant's  side  of 
ceiling-high  corridor  partitions  or 
partitions  enclosing  mechanical,  toilet 
and/or  custodial  space  to  the  inside 
Smsh  of  permanent  exterior  building 
walls  or  to  the  face  of  the  convector  if 
the  convector  occupies  at  least  50 
percent  of  the  lengUi  of  the  exterior  wall. 
When  computing  occupiable  area 
separated  by  partitions,  measurements 
are  taken  from  the  center  line  of  the 
partitions. 

(o)  "Non  Federal  organizations" 
means  organizations  such  as  credit 
unions,  concessions  operated  by  the 
blind  and  handicapped,  and 
organizations  under  the  direct 
sponsorship  of  a  Federal  agency  such  as 
^antees  and  contractors. 

(p)  "Office  support  area"  means  all 
secondary/shared  workstations, 
extraordinary  circulation  space,  and 
those  specific  and  discrete  areas 
constructed  as  office  space  and  used  to 
meet  mission  needs  outside  the  agency's 
requirements  for  housing  personnel, 
such  as  public-oriented  or  centralized 
reception,  hearing  or  meeting  facilities, 
service,  inspection,  distribution,  storage 
or  processing  activities.  Such  space  is 
most  cost-effectively  collocated  with 
normal  office  space.  Illustrations  are 
contained  in  9 101-17.6. 

(q)  "Office  support  area  allowance"  is 
the  percentage  of  office  space,  over  and 
above  the  primary  office  area 
requirement  allocated  for  office  support 
functions. 

(r) '!Perso/iney"  means  the  peak 
number  of  persons  to  be  housed  during  a 
single  8-hour  shift  regardless  of  how 
many  workstations  are  provided  for 
them.  In  addition  to  permanent 
employees  of  the  agency,  personnel 
includes  temporaries,  part-time, 
seasonal  and  contractual  employees 
and  budgeted  vacancies.  Employees  of 
other  agencies  and  organizations  who 
are  housed  in  the  space  assignment  are 
also  included  in  the  personnel  total. 

(s)  "Primary  office  area"  is  the 
personnel-occupied  area  in  which  an 
activity's  normal  operational  functions 
are  performed. 

(t)  "Primary  office  area  utilization 
rate"  is  an  indicator  of  the  efficiency 
with  which  the  primary  office  area  is 
used.  It  is  calculated  by  dividing  the 
total  occupied  primary  office  area 
square  footage  by  the  total  number  of 
people  in  that  area. 


(u)  "Request  for  space"  ox  "apace 
requests" means  a  written  document 
upon  which  an  agency  provides  GSA 
with  the  information  necessary  to  assign 
space.  A  request  for  space  shall  be 
submitted  on  Standard  Form  81  and 
Standard  Form  81-A,  and  the  Space 
Requirements  Questionnaire.  (See 
99  101-17.4901-81  and  101-17.4901-81A, 
Standard  forms.)  The  request  shall  at  a 
minimum,  contain  descriptions  of  the 
amount  of  space,  persoimel  to  be 
housed,  geographic  area,  time  period 
required  and  funding  availability. 

(v)  "Secondary/shared  workstations" 
are  nondedicated  workstations  used 
more  than  50  percent  of  the  time  by  two 
or  more  persons  occupying  a  space 
assignment  during  an  8-hour  shift  They 
function  in  support  of  the  occupancy 
agency's  mission  and  are  distinct  from 
the  primary  personnel-occupied 
workstations. 

(w)  '^poce"  means  space  in  buildings, 
cmd  land  incidental  to  the  use  thereof, 
which  is  under  the  custody  and  control 
of  a  Federal  agency. 

(x)  "Space  allocation  standard" 
means  an  agreement  between  GSA  and   . 
an  agency,  written  in  terms  which 
permit  nationwide  application,  used  as  a 
basis  for  establishing  that  agency's 
space  requirements.  These  standards 
identify  the  specific  amoimt  of  space  an 
agency  will  bie  allocated,  and  establish 
exceptions  to  general  guidelines  for 
GSA  and  agency  responsibility  in  initial 
tenant  functing. 

(y)  "Space  assigned  by  GSA  "  means 
space  in  buildings,  and  land  incidental 
to  its  use,  which  is  under  the  custody 
and  control  of  GSA;  space  made 
available  by  the  U.S.  Postal  Service;  or 
space  for  which  a  permit  for  use  has 
been  issued  to  GSA  by  another  agency. 
,     (z)  'Space  assignment" means  an 
'  adminisfrative  action  by  GSA  which 
authorizes  the  occupancy  and  use  of 
space  by  a  Federal  agency  or  other 
eligible  entity. 

(aa)  'Space  inspection  "  means  a 
reconnaissance-type  evaluation  of  the 
manner  in  which  assignments  are  being 
utilized  to  determine  whether  a 
utilization  survey  is  warranted. 

(bb)  'Space planning"  meant  Hbe 
process  of  using  recognized  professional 
techniques  of  space  programming, 
planning,  layout  and  interior  design  to 
determine  the  best  location  and  the  most 
efficient  configuration  for  agency 
facilities. 

(cc)  'Space  requirements  program  " 
-  means  the  statement  of  an  agency's 
space  needs  as  expressed  on  Standard 
Form  81-A,  Space  Requirements 
Woricsheet  Space  Requirements 
Questionnaire  and  additional  supporting 
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documentation  such  as  adjacency 
diagrams,  and  summarized  on  Standard 
Form  61,  Request  for  Space.  (See  |§  101- 
17.4901-81  and  1OT-17.4901-81A, 
Standard  forms.) 

(dd)  "Space  typicals" meana 
examples  of  workspace  and  support 
space  allocations  based  on  functional 
anal]rsis. 

(ee)  "Space  utilization  surrey"  means 
the  process  of  employing  recognized 

Erofessional  techniques  to  determine 
ow  efBdently  an  agency  is  utilizing  its 
woriispace,  and  to  verify  that  space  is 
being  used  in  accordance  with  this 
regulation. 

(S)  'Special purpose  space"  meaoa 
workspace  which  is  or  has  been 
constructed  and  predominantly  utilized 
for  the  special  purpose  of  an  agency  and 
is  not  generally  suitable  for  the  use  of 
other  agencies.  This  includes,  but  is  not 
limited  to,  schools,  hospitals,  mints, 
embassies,  and  consulates. 

(gg)  'Standard  alterations  (SA  's)"  are 
those  alterations  necessary  to  prepare 
an  agency's  space  to  meet  a  ptuHcular 
classification.  i.e.,  office,  storage,  or 
special,  and  permit  occupancy  of  the 
space.  (See  §  101-17.207). 

(hh)  "Unique  agency  space"  meaxiB 
any  general  purpose  space  which  either 
consists  of  more  than  50  percent  special- 
type  space  not  likely  to  be  needed  by 
another  agency,  or  space  of  any  type 
located  in  an  area  where  it  would  be 
impractical  to  house  another  agency. 
(See  S  101-17.302(d).) 

(ii)  "Work  space"  means  federally- 
controlled  space  in  buildings  and 
structures  (permanent,  semipermanent, 
or  temporary]  which  provides  an 
acceptable  environment  lot  the 
performance  of  agency  mission 
requirements  by  employees  or  by  other 
persons  occupying  it.  It  is  further 
classified  as  "office  space",  "storage 
space",  or  "special  space".  (Also,  see 
§  101-17.601,  Space  classifications  and 
standard  alterations). 

(1)  "Office  space"  means  space  which 
provides  an  environment  suitable  in  its 
present  state  for  an  office  operation. 

(2)  "Storage  space"  meana  space 
generally  consisting  of  concrete,  wood 
block,  or  unfinished  floors:  bare  block  or 
brick  interior  walls:  unfinished  ceilings; 
and  similar  construction  containing 
minimal  lighting  and  heating.  It  includes 
attics,  basements,  sheds,  parking 
structives  and  other  unfinished  building 
areas. 

(3) 'tSpec/a/ space  "means  space 
which  has  unique  architectural/ 
construction  features,  requires  the 
installation  of  special  equipment  or 
requires  varying  sums  to  construct, 
maintain  and/or  operate  as  compared  to 
office  and  storage  space. 


(jj)  "Workstation" means  a  location 
within  an  office  space  assignment  that 
provides  a  working  area  for  one  or  more 
persons  during  a  single  8-hour  shift 
Secondary  or  shared  workstations;  are 
part  of  office  support  area. 

Subpart  101-17^  AseignmMit  of  Space 


9101-17.200   The  I 

pfocese   ejency  dsvelopinent  of  need  and 

GSA  determination  of  retiukenients. 

(a)  This  section  discusses  the  process 
for  determining  and  dooiunenting  an 
agency's  space  needs  and  identifying 
the  technical  requirements  and 
specifications  that  describe  this  need. 
"These  requirements  are  included  in  the 
lease  and/ or  construction/alteration 
contract  to  ensure  that  all  offerors  are 
responding  to  the  same  need  and  to 
place  the  Government  in  the  best 
possible  competitive  advantage. 

(b)  Requirements  development  is  a 
joint  GSA-agency  responsibility.  The 
agency  imderstands  its  mission  and 
program  function  needs.  GSA  has  the 
professional  and  technical  knowledge 
and  abilities  to  translate  these  needs 
into  technical  real  estate  requirements 
and  deliver  space  that  supports  the 
agency's  ability  to  execute  the  mission. 
It  is  the  agency's  responsibility  to  ensure 
that  GSA  has  the  information  necessary 
to  develop  requirements  in  a  timely 
manner.  It  is  GSA's  responsibility  to 
provide  the  technical  expertise 
necessary  for  timely  requirements 
development 

(c)  "The  space  assignment  process  is 
designed  to  shorten  and  simplify  the 
space  deUvery;  to  promote  a  positive 
working  relationship  between  GSA  and 
chent  agencies,  based  on  early  joint 
planning;  and  deliver  the  optimum 
amount  of  space  at  the  minimum  cost  to 
the  Government.  In  this  process,  GSA 
assumes  an  early  active  role  in  the 
development  of  cUent  agency 
requirements,  and  provides  assistance 
in  the  preparation  of  the  Request  for 
Space  (SF-Bl).  The  goal  is  to  eliminate 
the  need  for  changes  to  requirements 
once  the  acquisition  process  has  begun. 
This  is  accomplished  by  ensuring  that 
requirements:  Are  developed  accurately, 
using  professional  space  planning 
standards  and  techniques:  reflect  the 
true  needs  of  the  client  agency;  and  are 
agreed  to  by  GSA  and  the  client  agency 
early  in  the  process. 

(d)  GSA  has  the  responsibility  to 
assign  and  reassign  space  in  an  efficient 
manner  using  professional  space 
management  techniques.  In  making  its 
space  assignments,  each  GSA  regional 
office  will  consider  the  prudent  and 
judicious  use  of  Government  funds  and 
resources  and  will  base  its  decision  on 


local  maricet  conditions,  available 
vacant  space,  restrictions  imposed  by 
furniture  and  equipment,  professional 
space  management  principles,  and 
agency  mission  needs.  Whenever 
possible,  GSA  will  satisfy  new  space 
requests  through  the  reassigiunent  of 
vacant  available  space  in  the  inventory. 
GSA  will  advise  agencies  when  the 
space  requested  has  been  determined  to 
be  unique  agency  space. 

(e)  Agencies  requiring  space  shall 
contact  the  appropriate  GSA  regional 
office.  Within  two  weeks  of  the  initial 
contact  GSA  will  formally  acknowledge 
the  initial  contact  via  letter,  and  will 
identify  a  GSA  point  of  contact. 

(f)  Agencies  will  be  asked  to  assemble 
preliminary  information  and  to  notify 
the  GSA  contact  when  the  information 
is  available. 

(g)  GSA  and  the  agency  will  jointiy 
develop  space  requirements  through  the 
completion  of  the  Space  Requirements 
Woricsheet  (SF-BIA).  a  Space 
Requirements  Questionnaire  and  a 
Request  for  Space  (SF-81).  (See  §  101- 
17.4901  and  §  101-17.4901-81A,  Standard 
Forms).  In  the  requirement  development 
process,  GSA  will  place  major  emphasis 
on  planning  and  programming  to  assure 
that  the  final  space  request  accurately 
reflects  the  needs  of  the  agency. 

(h)  In  developing  space  requirements, 
the  analysis  will  center  on  the  two 
components  of  general  purpose  office 
space:  the  primary  (or  personnel- 
occupied)  area,  and  the  office  support 
area.  The  requirements  development 
process  will  define  the  functions  of  the 
space  to  be  designed:  identify  special 
agency  requirements;  review  existing 
conditions:  analyze  spatial  relationships 
and  adjacency  requirements:  and, 
through  application  of  the  accumulated 
data,  formulate  the  total  space  need. 
Strong  emphasis  will  be  placed  on 
agency  documentation  of  all  support 
area  requirements  including  secondary/ 
shared  workstations.  The  resultant 
office  space  will  reflect  the  optimum 
square  footage  required  for  the  activity 
involved  at  the  least  possible  cost  to  the 
Government 

(i)  Since  the  primary  personnel- 
occupied  areas  in  most  GSA-controlled 
offices  are  similar  in  use  and 
configuration,  uniformity  and 
consistency  of  space  assignments  within 
these  areas  should  be  readily  attainable. 
Therefore,  in  assessing  utiliziation  rates 
foe  its  space  assignments,  GSA  will 
focus  on  the  square  footage  per  person 
within  the  primary  office  area.  The 
utilization  rate  for  new  assignments  in 
the  primary  area  will  be  an  average  of 
125  square  feet  per  person. 


(j)  The  space  allowance  for  the 
support  area  will  be  developed  on  the 
basis  of  professional  standards  and 
practices,  and  nonnally  should  not 
exceed  22  percent  of  the  primary  office 
requirement  (The  specific  amount  of 
support  space  will  be  estabUsbed  during 
the  analysis  and  planning  process.) 
Support  space  requirements  exceeding 
22  percent  allowance  will  be  subject  to 
further  analysis,  and,  possibly,  higher 
level  review  within  the  GSA  region.  The 
support  area  will  be  comprised  of  the 
areas  described  in  i  101-17.800,  and  will 
include  secondary  (or  shared) 
workstation  areas.  Space  requests 
within  125  square  feet  per  person  for 
primary  office  space  plus  22  percent  for 
support  space  will  be  subject  only  to 
minimal  review. 

(k)  Use  of  Standard  Forms  81  and  61A. 
the  forms  identified  in  paragraph  (g)  of 
this  section,  is  mandatory  for  all  space 
requests  to  GSA.  The  Space 
Requirements  Questionnaire  must  also 
be  used,  except  in  those  cases  where 
GSA  determines  diat  the  size  of  the 
space  need  or  the  degree  of  complexity 
of  the  requirement  does  not  demand  the 
level  of  detail  the  form  provides. 
Agencies  may  prepare  die  documents 
themselves  (i.e.,  without  GSA 
assistance)  if  they  desire.  Those  so 
submitted  will  still  be  subject  to 
thorough  analysis  by  GSA  to  verify 
requirements.  Agencies  wiU  be 
encouraged  to  obtain  GSA  assistance  in 
preparation  of  the  GSA  Space 
Requirements  Questionnaire. 

(1)  To  assure  uniform  action  on  the 
part  of  GSA  regional  offices,  GSA  wiU 
use  the  data  developed  in  the 
requirements  development  process  to 
establish  workstation  typicals,  support 
space  typicals,  test  case  precedents,  and 
space  allocation  standards.  These  will 
all  be  used  in  developing  subsequent 
space  requirements  in  conjunction  with 
the  agendes  or  in  reviewing 
requirements  prepared  by  the  agencies. 
Agencies  interested  in  developing  a 
space  allocation  standard  should 
contact  GSA's  Office  of  Real  Property 
Development  (PQ),  Washington,  DC 
.20405.  All  standards  negotiated  since 
]anuary  1, 1987,  will  remain  in  effect 

Note:  Normal  horizontal  circulation  is 
included  in  the  space  typicals  developed  by 
GSA.  If,  in  GSA's  judgment  there  is  an 
extraordinary  circulation  requirement  (e.g., 
for  safety,  code,  or  security  purposes)  which 
exceeds  the  normal  allowance,  the  excess 
amount  will  be  regarded  as  support  space. 

(m)  Ufon  completing  assembfy  of  all 
preliminary  documentation  including  the 
SF-81A,  the  Space  Requirements 
Questionnaire  and  all  support  data,  the 
client  agency  and  GSA  shall  complete 


the  SF-61.  This  is  a  summary  document 
that  incorporates  and  summarises  all 
information  gathered.  In  strung  the  SF- 
81  the  client  agency  certifies:  "The  need 
for  the  space  requested;  that  funds  are 
available  to  pey  for  die  space  and 
alterati(His;  that  the  delineated  area  was 
designated  in  aocordance  with 
appropriate  laws  and  executive  orders 
and  meets  agency  mission  needs;  and 
that  an  agency  representative  (by  name) 
is  availaUe  to  accompany  GSA  on  the 
market  survey. 

(n)  Even  diou^  the  SF-81  formally 
identifies  an  agency's  space 
requirement  the  space  process  starts 
when  an  agency  informs  GSA  it  has  a 
need  for  space.  The  purpose  of  the  new 
requirements  development  process  is  to 
facilitate  the  delivery  of  space.  It  is 
GSA's  aim  that  both  formal  and 
informal  processes  be  completed  as 
quicldy  as  possible  and  both  the 
requirements  development  and 
acquisition  phases  wdll  be  monitored  for 
timeliness  throughout  the  entire  effort 
GSA  and  the  agency  will  jointly  develop 
a  space  delivery  schedule  for  each 
project 

(o)  When  appropriate,  GSA  will 
request  agencies  to  submit  GSA  Form 
144,  Net  Space  Requirements  for  Futme 
Federal  Building  Construction  (see 
§  101-17.49  Forms). 

(p)  Agencies  will  be  financially 
responsible  for  losses  incurred  by  the 
Government  as  a  result  of  any  failure  to 
fulfill  a  c(Hnmitment  to  accept  space. 
Agencies  are  also  financially 
responsible  for  any  additional  costs 
resulting  from  changes  to  space 
requirements  made  by  the  agency  after  a 
lease  or  alteration  contract  has  been 
awarded. 

S  101-17.201    ExceptkMi  to  sulMnitting 
itm—ti  for  inf  a 

S  101-17.201-1    General  exceptione. 

Standard  Form  81  need  not  be  filed  by 
Federal  agencies  when  the  space 
desired  or  to  be  acquired  is: 

(a)  General  purpose  office  space  of 
2,500  square  feet  or  less  falling  within 
the  geographical  area  where  leasing 
authority  has  been  delegated  to  the 
agency  (see  §  101-18.104). 

(b)  Special  purpose  space  (see  S  101- 
17.102(ff))  of  2,500  square  feet  or  less 
irrespective  of  geographical  location. 

(c)  Space  acquired  by  the  U.S.  Postal 
Service. 

(d)  Space  for  short-term  conference 
and  meetings  (see  §  101-17.202). 

Note:  Agencies  are  reminded  of  the  need  to 
maximize  the  use  of  vacant  available 
Govemment-contToUed  space  to  meet  their 
space  requirements. 


101-17.201-a 


^w  ^HW^^V^Ey* 


(a)  Upon  written  request  from  an 
agency  head,  the  Administrator  may 
delegate  authority  to  acquire  space  by 
lease  when,  in  GSA's  sole  opinion,  the 
delegation  is  in  the  best  interests  of  the 
requesting  agency  and  the  Government 
GSA  will  specify  the  terms  and 
conditions  of  any  delegation  in  writing 
at  the  time  the  delegation  is  made. 

Note:  An  cutttorization  to  procure  parking 
is  m>t  a  delegatioo  of  leasing  authority  but 
rather  an  authorization  for  an  agency  to  us« 
its  own  procuraraent  authority  to  acqnira 
paridng  by  service  contracL  This 
determination  can  be  made  at  the  regional 
level  and  does  not  require  the  authorization 
of  the  Administrator  of  General  Services. 

(b)  Agencies  acting  under  delegatitMis 
shall  make  every  reasonable  effort  to 
utilize  existing  Government-controlled 
facilities  before  acquiring  new  space. 
Agencies  shall  make  inquiries  to  GSA 
regional  offices  regarding  the 
availabilify  of  Government-controlled 
space,  and  the  agencies  shall  doctunent 
their  lease  files  if  such  space  is  not 
available.  This  documentation  shall 
include  the  date  of  contact  and  the  name 
and  position  of  the  GSA  individual 
contacted. 

(c)  Agencies  acting  imder  delegation 
from  GSA  are  required  to  comply  with 
all  relevant  sections  of  this  part  101-17. 
other  pertinent  portions  of  subchapter 
D — Public  Buildings  and  Space,  and  the 
Federal  Acquisition  Regulations. 

$101-17.201-3    AcHon  wtian  existing 
>lsno«i 


(a)  If  no  suitable  federally-controlled 
space  is  available,  GSA  will  advise  the 
requesting  agency  by  returning  a  signed 
copy  of  the  Standard  Form  81,  showing 
the  action  to  be  taken. 

(b)  When  the  agency  has  acquisition 
authority  or  has  been  delegated  such 
authorify  by  GSA,  it  may  proceed  to 
acquire  the  requested  space  consistent 
with  existing  laws  and  regulations.  The 
signed  copy  of  the  Standard  Form  81,  if 
required,  shall  be  attached  to  the  leasing 
or  related  instrument  made  available  to 
the  General  Accoimting  Office. 

(c)  At  the  agency's  option.  GSA  may 
take  necessary  action  to  acquire  space 
for  agendes  having  acquisition  authorify 
when  the  latter  so  requests. 

$101-17.202    Space  for  stMrt-torm  use. 

Agencies  having  a  need  for  facilities 
for  short-term  use  (such  as  conferences 
and  meetings,  judicial  proceedings,  and 
emergency  situations)  shall  utilize 
available  Government-owned  or  -leased 
facilities.  Agencies  shall  make  inquiries 
regarding  availability  to  GSA  regional 
offices  and  document  such  inquiries  as 
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outlined  in  1 101-17.201-2(b).  If  no 
suitable  Govemment-controUed 
facilities  are  available,  an  agency  may 
arrange  for  the  use  of  privately  owned 
facilities  for  a  period  not  to  exceed  180 
days.  Extensions  beyond  180  days  must 
be  approved  by  GSA. 

S  101-17.203    Spac*  rcquirwnents  for  ADP, 
offlc*  automation  and  telecommunications 
OQullwiwnL 

Agencies  requiring  space  for  the 
installation  of  specialized  equipment 
shall  provide  information  as  described 
in  S  101-17.602.  This  information  should 
be  forwarded  to  GSA  in  sufficient  time 
in  advance  of  equipment  delivery  so 
that  space  can  be  provided  in  a  timely 
and  efficient  manner.  This  information 
shall  be  incorporated  into  the  delivery 
schedule  develop>ed  in  connection  with 
the  preparation  of  the  Standard  Form  81. 
(See  §  101-17.200(n).) 

§101-17.204    Location  of  apac*. 

(a)  Each  Federal  agency  is  responsible 
for  determining  the  delineated  area 
where  its  facilities  are  to  be  located  and 
certifying  and  doaunenting  that  these 
location  decisions  are  in  compliance 
with  the  Federal  Property  Management 
Regulation;  the  Rural  Development  Act 
of  1972;  Executive  Order  12072,  August 
16, 1978;  and  the  Competition  in 
Contracting  Act  (QCA)  of  1984. 

(b)  In  identifying  the  delineated  area, 
most  agencies  housed  in  General 
Services  Administration  (GSA)  space 
have  mission  requirements  that  are 
satisfied  in  the  central  business  district 
area  (CBA)  or  in  locations  which  permit 
maximum  use  of  existing  federally- 
controlled  facilities.  When  the  agency 
selects  the  CBA  or  a  portion  of  the  CBA 
as  the  delineated  area  in  accordance 
with  paragraph  (a)  of  this  section,  no 
additional  supporting  dociunentation  to 
justify  the  location  decision  is 
necessary. 

(c)  It  is  recognized  that  there  are 
agency  missions  and  circumstances 
which  dictate  non-CBA  locations.  These 
include  situations  where  the  client 
population  is  located  outside  the  CBA  or 
the  agency  mission  requires  the  agency 
to  be  located  at  airports,  border  stations 
or  other  such  non-CBA  locations.  It  is 
the  client  agency's  responsibilify  to 
provide  GSA  with  adequate  justification 
to  support  these  location  decisions. 

(d)  GSA  is  responsible  for  reviewing 
an  agency's  delineated  area  to  confirm 
that  where  appropriate  there  is 


maximum  use  of  existing  Government- 
controlled  space  and  that  established 
boundaries  provide  competition  as 
defined  in  the  Competition  in 
Contracting  Act  (CICA),  which  amends 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  In  addition,  in 
cases  where  the  agency's  delineated 
area  is  a  non-CBA  location,  GSA  will 
review  the  agency's  justification  to 
confirm  that  the  agency  has  adequately 
supported  its  location  decision.  When 
the  agency's  delineated  area  includes 
both  CBA  and  non-CBA  locations,  the 
CBA  will  be  given  first  consideration 
over  other  locations,  the  CBA  will  be 
given  first  consideration  over  other 
locations  when  all  other  factors  are 
equal. 

(e)  For  the  National  Capital  Region 
(NCR),  location  decisions  shall  be  based 
on  consideration  of  the  most  cost- 
effective  alternative  in  conjunction  with 
regional  poUcies  established  by  the 
National  Capital  Planning  Act  of  1959 
(66  Stat.  781),  as  amended,  and  the' 
requirements  of  the  Competition  in 
Contracting  Act  of  1984. 

{101-17.205   MovepoNcy. 

The  situations  which  cause  an  agency 
to  move  and  the  responsibilify  for  the 
relocation  costs  are  indicated  below. 
GSA  is  responsible  for  determining  the 
most  beneficial  alternative  course  of 
action  in  each  situation. 

(a)  Lease  expirStion.  GSA  will 
determine  if  it  is  cost-effective  to  the 
Government  to  seek  alternative  leased 
space.  Generally,  this  will  be  done  18-24 
months  prior  to  lease  expiration  (or 
earlier  for  prospectus  level  projects)  so 
that  agencies  have  time  to  budget  for 
expenses  associated  with  above- 
standard  alterations  and 
telecommunications. 

(b)  Agency  expansion.  New 
requirements  may  generate  the  need  for 
additional  space.  This  can  be  provided 
at  the  existing  location  as  contiguous 
expansion  space;  at  a  new  location  by 
separating  the  existing  assignment  from 
the  new  requirement;  or  by  relocating 
the  existing  assignment  and  collocating 
with  the  expansion  requirement  at  a 
new  location.  Acquisition  of  expansion 
space  shall  be  scheduled  to  coincide 
with  lease  expiration  to  the  maximum 
extent  practicable.  Responsibilify  for  the 
costs  of  providing  expansion  space  are 
as  follows: 


(1)  GSA  will  pay  for  all  expansion 
SA's  (see  }  10117.207); 

(2)  The  expanding  agency  will  pay  for 
all  of  its  above-standard  requirements 
and  telecommunications. 

(3)  When  an  expanding  agency  has  a 
justifiable  need  for  contiguous 
expansion  space  and  has  to  displace  a 
neighboring  agency,  the  expanding 
agency  shall  pay  for  its  own  moving 
costs  and  the  displaced  agency's  moving 
cost  and  replication  of  the  current 
above-standard  alterations.  The 
displaced  agency  shall  pay  for  the  cost 
of  relocating  its  telecommunications 
equipment  and  services. 

(c)  Consolidation.  It  is  Federal 
Government  and  GSA  policy  to 
continually  review  the  opportunities  for 
consolidating  several  locations  into  one 
location.  GSA  shall  prepare  an 
economic  analysis  that  demonstrates 
the  cost  of  consolidation.  To  the 
maximum  extent  practicable,  agency 
consolidation  shall  be  planned  to 
coincide  with  lease  expiration  in  order 
to  keep  costs  to  a  minimum  and  reduce 
adverse  impacts  on  agencies.  When  a 
multiple  agency  consolidation  is  GSA 
directed  and  does  not  coincide  with 
lease  expiration,  GSA  will  pay  for  SA's, 
above-standard  alterations,  and  moving 
costs.  However,  regardless  of  when  a 
single  agency  consolidation  occurs,  the 
agency  will  be  responsible  for  paying  for 
the  replication  of  its  above-standard 
alterations  and  telecommunication 
services. 

(d)  Emergency  relocation.  An 
emergency  relocation  results  from  an 
extraordinary  event  such  as  a  fire, 
natural  disaster,  or  immediate  threat  to 
the  health  and  safefy  of  occupants  of  the 
space  which  renders  the  current  space 
unusable  and  requires  that  it  be 
vacated.  In  these  cases,  it  is  necessary 
to  act  swiftiy  and  expeditiously  to  react 
to  the  emergency.  This  may  require 
obtaining  approvals  and  funding 
authorizations  from  OMB  and  Congress. 
It  is  best  to  have  a  central  coordinator 
for  such  a  task  and  GSA  is  suited  for 
this  role.  GSA  will  be  responsible  for 
paying  SA's,  above-standard  alterations, 
and  moving  costs  for  emergency 
relocations.  The  agency  will  pay  for  the 
cost  of  relocating  its 
telecommunications  equipment  and 
services.  A  summary  of  relocation 
sitijations  and  identification  of  the 
responsible  part  (GSA  or  agency]  is  as 
follows: 
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§101-17.206    Applications  Of 
soctooconomic  considerations. 

When  actions  tire  proposed  to 
accomplish  the  reassignment  or 
utilization  of  space  through  the 
relocation  of  an  existing  major 
workforce^  the  impact  on  employees 
with  low  and  moderate  incomes  and 
minorify  employees  shall  be  considered. 
Under  tiiese  circumstances,  the 
requesting  agency  shall  consult  the 
Department  of  Housing  and  Urban 
Development  in  accordance  with  the 
memorandtun  of  understanding  between 
the  Department  of  Housing  and  Urban 
Development  and  the  General  Services 
Administiration.  (See  S  101-19.4800  for 
text).       jj 

§101-17^    Standard  alterations. 

(a)  Standard  Alterations  (SA's)  are 
those  alterations  necessary  to  prepare 
an  agency's  space  to  meet  a  particular 
classification,  i.e..  office,  storage,  or 
special  space,  and  permit  occupancy  of 
the  space.  Consistent  with  its 
responsibilify  to  provide  commercially 
con^)arable  space,  GSA  will  fund  the 
cost  of  SA's.  The  alterations  necessary 
to  provide  space  at  the  classification 
requested  by  an  agency  are  indicated  in 
Appendix  A  of  this  part.  Also  shown  are 
examples  of  items  that  are  above- 
standard  for  the  classification. 

(b)  There  are  situations  when  an 
agency's  requirements  exceed  the 
standard  level  for  a  particular 
classification  of  space.  In  such  cases, 
the  requesting  agency  shall  submit  a 
GSA  Form  2957,  Reimbursable  Woric 
Authorization  (RWA),  to  GSA  to  pay  for 
the  cost  of  the  above-standard  items 
including  design  work.  GSA  will  provide 
technical  assistance  to  agencies  in 
developing  these  costs.  GSA  cannot 
obligate  fonds  for  the  acquisition  or 
alteration  of  space  without  the  RWA. 

(c)  In  situations  where  GSA  alteration 
funds  arc  imavailable  within  the 
timeframe  requested  by  the  agency,  if 
the  work  is  funded  reimbursably  and 
results  in  a  higher  cost  space 
classification,  the  RENT  rate  per  square 
foot  will  not  be  increased  until  the 
begiiming  of  the  fiscal  year  immediately 
following  the  first  full  fiscal  year  after 
the  start  of  the  alterations  project  This 


will  permit  the  requesting  agency  to 
budget  for  the  increased  RENT  rate.  If 
the  alterations  result  in  a  lower  cost 
space  classificatioiu  the  reduced  RENT 
rate  per  square  foot  will  be  effective 
upon  completion  of  the  alterations. 

§101-17.208    Wdlness/ptiyslcal  fltnsss 
facmtiss. 

Appendix  B  of  this  part  sets  forth  the 
standard  alterations  provided  by  GSA 
for  wellness/physical  fitness  facilities, 
and  establishes  criteria  for  the 
establishment  of  such  facilities  in  GSA- 
controUed  space. 

§101-17Jt09    Cliild  cars  centsrs. 

Pursuant  to  40  U.S.C.  490(b),  GSA  is 
authorized  to  allot  child  care  centers  in 
GSA-controUed  space.  Federal  agencies 
are  responsible  for  determining  their 
respective  child  care  needs  and  then 
requesting  the  appropriate  space  from 
GSA.  Upon  receipt  of  such  a  request, 
along  with  the  results  of  a  needs 
assessment  survey  indicating  sufficient 
employee  interest,  GSA  will  provide  the 
standard  alterations  for  the  center.  (See 
Appendix  C  of  this  part). 

§101-17ut10   Centralized  services  hi 
Federal  buHdlngs. 

See  41 CFR 101-5,  regarding  the 
establishment  of  centralized  services  in 
multi-occupant  Federal  buildings. 

§101-17.211    Reviews  and  appssis  of 


§101-17.211-1    Formal  review. 

A  request  for  a  formal  review  of  a 
space  assignment  or  space  acquisition 
action  shall  initially  be  submitted  to  the 
appropriate  GSA  regional  office  by  the 
agency  official  authorized  to  sign  the 
Standard  Form  81,  Request  for  Space.  A 
request  for  a  formal  review  shall  be  in 
writing  and  shall  include  all  pertinent 
information  and  supporting 
documentation.  The  GSA  Real  Estate 
Division  will  verify  the  data,  perform 
additional  investigations,  as  necessary, 
and  issue  a  decision. 


§101-17^11-2    initial  I 

(a)  Withm  15  calendar  days  after 
receiving  the  decision,  the  regional 
agency  head  or  his/her  designee  may 


submit  an  appeal  of  the  decision  to  the 
Regional  Administrator,  GSA.  In  die 
appeal,  the  agency  offidal  shall  state,  in 
writing,  the  basis  for  the  request  for 
formal  review. 

(b)  Within  15  calendar  days,  the 
Regional  Administrator,  GSA.  will  notify 
the  agency  of  his/her  decision.  In  cases 
requiring  more  detailed  analysis  than 
can  be  accompUshed  in  15  days,  the 
Regional  Administrator  will  notify  the 
agency  and  establish  a  date  on  which 
his/her  decision  will  be  rendered. 

§101-17.211-3    Final  appeal 

Within  15  calendar  days  after  the 
agency  has  been  notified  of  the  Regional 
Administrator's  decision,  a  final  appeal 
may  be  filed  by  the  agency  head  with 
the  Administrator  of  General  Services. 
The  Administrator  will  render  the 
agency's  final  decision  within  30 
calendar  days  of  receipt  of  the  appeal 
whenever  possible;  if  additional  time  is 
required,  the  Administrator  shall  notify 
the  agency  of  the  date  a  decision  will  be 
made. 

Subpart  101-17.3    UUHzatton  of  Space 
§101-17.300    ResponsilililtyofGSA. 

(a)  GSA  shall  conduct  space 
inspections  and  space  utilization 
surveys  to  promote  and  ensure  efficient 
utilization,  recapturing  for  release  or 
reassignment  any  space  the  agencies  do 
not  justify  as  being  required.  The  agency 
will  be  provided  with  a  written 
summary  of  significant  findings  and 
recommendations,  together  with  data 
concerning  improvements  which  are 
planned  by  the  agency,  and  those  which 
are  planned  by  GSA. 

(b)  GSA  will  maximize  the  use  of 
vacant  space  in  its  inventory.  All  new 
requests  for  space  will  be  carefully 
screened  against  vacant  available 
space.  GSA.  in  consultation  with  the 
requesting  agency,  will  detennine 
whether  the  request  will  be  satisfied 
through  the  reassignment  of  suitable 
vacant  space  before  action  is  taken  to 
acquire  new  space. 

(c)  GSA  will  be  responsible  for 
prompUy  correcting  an  agency's 
assignment  records,  and  for  providing 
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the  agency  a  timely  record  reflecting 
that  the  change  has  been  made. 

§  101-17.301    R««pon«ibMty  of  agenciM. 

Agencies  shall  cooperate  with  GSA  in 
the  assignment  and  utilization  of  space. 
Agencies  shall: 

(a)  Furnish  information  regarding  the 
use  of  assigned  space; 

(b)  Furnish  data  on  personnel 
consistent  with  budget  submissions  to 
the  Office  of  Management  and  Budget 
and  with  existing  appropriations: 

(c)  Continually  study  and  survey 
space  occupied  to  ensure  efficient  and 
economical  utilization  of  office  space 
consistent  with  the  minimum  amount 
required  to  perform  the  agency  mission; 
and 

(d)  Promptly  report  to  GSA  any  space 
which  is  excess  to  their  needs  for 
assignment  to  other  agencies. 

S  101-17.302    Procedures  for  agency- 
Initiated  rellnquishnMnt  of  space. 

(a)  An  agency  occupying  GSA- 
controlled  space  shall  notify  the 
appropriate  GSA  regional  office  as  soon 
as  possible,  but  at  least  120  calendar 
days  before  vacating,  whenever  space  is 
no  longer  needed.  NotiHcation  shall  be 
in  writing,  giving  a  description  of  the 
space,  a  floor  plan,  and  the  estimated 
date  of  release. 

(b)  When  a  portion  of  space  is 
relinquished,  that  space  shall  be 
consoUdated,  accessible,  and  readily 
assignable  or  marketable.  Expenses 
required  to  alter  the  space  to  these 
conditions  shall  be  borne  by  the  agency. 
Agencies  should  contact  the  GSA 
regional  office  to  determine  alteration 
requirements  prior  to  initiating  such 
alterations  under  their  own  authority. 

(c)  The  agency  shall  be  responsible  for 
space  charges  until  the  date  of  release 
specified  in  the  notification,  or  until  the 
date  space  is  actually  vacated 
whichever  occurs  later.  When  an  agency 
has  not  made  timely  notification  to 
GSA,  that  agency  shall  be  responsible 
for  space  charges  for  a  period  of  120 
calendar  days  following  the  date  of 
notification  or  until  the  space  has  been 
reassigned  or  terminated,  whichever 
occurs  first 

(d)  When  the  space  relinquished  is 
"unique  agency  space",  the  agency  shall 
also  be  responsible  for  space  charges  for 
a  period  of  120  days  following 
notification.  Further,  beyond  120  days 
the  agency  shall  be  responsible  for 
actual  expenses  incurred  by  GSA  until: 

(1)  The  space  is  assigned  or  otherwise 
disposed  of  by  GSA,  or 

(2)  The  expiration  of  the  term 
specified  on  the  most  recent  Standard 
Form  81  applicable  to  the  area  in 
question. 


(e)  Agencies  who  commit  to  occupy 
space  but  never  occupy  that  space  are 
responsible  for  space  charges  for  120 
days  from  the  day  they  notify  GSA  that 
the  space  is  not  required.  If  the  space  is 
unique  agency  space,  the  provisions  of 
paragraph  101-17.302(d]  shall  apply. 

(f)  When  an  agency  is  responsible  for 
the  operation,  maintenance,  and 
protection  of  Government-owned  space 
assigned  by  GSA,  and  the  agency 
determines  that  this  space  is  no  longer 
needed,  the  agency  shall  so  notify  GSA 
at  least  six  months  before  relinquishing 
the  space.  The  operation,  maintenance, 
and  protection  of  the  space  shall 
continue  to  be  the  responsibiUty  of  the 
agency  until  the  beginning  of  the  next 
fiscal  quarter  following  the  end  of  the  6- 
month  period. 

Subpart  101-17.4    Space 
Programming,  Layout,  and  Daaign 
Servicea 

9101-17.400    Initial  layout  services. 

(a)  GSA  recognizes  that  professional 
space  programming  and  layout  are 
necessary  preconditions  to  achieving 
optimum  space  usage  at  a  minimum  cost 
to  the  Government  and  for  the 
successful  accomplishment  of  standard 
alterations  and  modifications  to  existing 
space. 

(b)  GSA  will  provide  space 
programming  and/or  layout  services  for 
an  initial  space  assignment,  for 
expansion  of  an  existing  assignment,  or 
for  a  GSA  initiated  move  at  no  cost  to 
the  agency.  All  requests  shall  be  made 
to  the  appropriate  GSA  regional  office. 

(c)  Agencies  may  also  request  other 
services  in  conjunction  with  initial 
layouts,  such  as  master  planning,  macro- 
level  programming,  and  interior  design. 
GSA  will  consult  with  the  agency  to 
determine  the  scope  of  assistance 
required.  Such  services  will  be  provided 
on  a  reimbursable  basis.  Agencies  must 
certify  the  availability  of  funding  before 
performance  of  services. 

{101-17.401    Other  services. 

Agencies  may  request  space 
programming,  layout  and  interior  design 
services  for  space  actions  other  than 
initial  layouts,  such  as  reconfigurations 
of  existing  assignment,  alterations, 
reductions,  consolidations,  requested 
relocations,  and  as-built  drawings.  Such 
services  will  be  provided  on  a 
reimbursable  basis.  Agencies  must 
certify  the  availability  of  funding  before 
performance  of  services. 

$101-17.402    Provision  of  servicea. 

(a)  No  Federal  agency  occupying 
GSA-controlled  space  shall  contract  for 
these  services  without  first  consulting 


GSA.  GSA  may  provide  requested 
services  through  use  of  in-house 
professional  sta^  or  contracted 
professional  space  planning  firms,  (f 
necessary  to  meet  contractual 
commitments,  avoid  duplicated  ser/ices 
and/or  ensure  cost-effectiveness,  GSA 
may  require  agencies  to  use  existing 
GSA  space  planning  contracts  or  new 
contracts  awarded  by  GSA. 

(b)  In  the  event  that  GSA  is  unable  to 
provide  requested  services,  either  in- 
house  or  by  contract  agencies  may 
request  a  project  waiver  fi-om  the 
provisions  of  paragraph  (a)  of  this 
section  to  procure  such  services  on  their 
own  authority.  The  request  should  be 
made  to  the  GSA  regional  Public 
Buildings  Service  and  should  document 
the  unavailability  of  GSA-provided 
services,  the  basic  scope  of  service 
required,  and  the  name,  location,  and 
size  of  the  project  If  the  request  is 
approved  by  the  regional  office,  the 
agency  shall  consult  with  GSA  on 
contract  scope,  tasks,  and  deliverables. 

(c)  Regardless  of  the  method  used  to 
provide  these  services,  work  performed 
on  an  agency's  behalf  in  GSA-controlled 
space  will  be  reviewed  and  approved  by 
GSA  to  ensure  that  no  adverse  impacts  * 
on  mechanical  or  utilify  systems, 
structural  integrify,  fire  and  safety 
requirements,  or  assignment 
management  considerations  would 
result. 

(d)  Requests  for  services  which  apply 
across  GSA  regional  boundaries,  such 
as  development  of  nationwide  bureau- 
level  space  allocation  standards,  shall 
be  made  to  the  GSA  Central  Office, 
Office  of  Real  Property  Development 
(PQ),  Washington,  DC  20405. 

(e)  GSA  will  provide  services  on  a 
reimbursable  basis  and  on  request  for 
agency-controlled  space  as  resources 
permit;  however,  priorify  must  be  given 
to  requests  from  agencies  occupying 
GSA-controUed  space. 

Subpart  101-17.5    Annual  Cenaua 

GSA  will  conduct  an  annual  census  to 
determine  space  efficiency.  A  computer 
printout  will  be  distributed  for  each 
agency  assignment  by  the  GSA  regional 
office.  Verification  of  the  data  requires 
an  agency  representative  to  provide  the 
peak  number  of  personnel  to  be  housed 
during  the  fiscal  year.  This  printout  is  to 
be  returned  to  the  appropriate  GSA 
regional  office  within  30  days  of  receipt 

Subpart  101-17.6    Exhibite 

S 101-17400    Illustration  of  office  support 


The  following  list  describes  the  fypes 
of  space  included  in  the  support  area 


component  d  general  purpose  office 
space. 


Support  WM 


Rscepton/wiMitg 


H6SrinQ/inMSS0/ 


F9* 


Contra!  stofsgs 
areas. 


^ j  —  ^t  — 

tNMcnpQon 


Ubrary/ralerenc* 


O.0.,  indMduaHy 
dMnd)  VM  ol  ttw  o(Bo0 
umi  lor  mt^  In  plron/c»- 
onMo  fesMc  and/or  tps* 
die  wiSIno  VM  Mooeist- 
od  wU\  oonfofonoo  room 

ono  or  mors  of  ttw  Med 
purpoeee. 
OentraBzed  Mec  ot  nwterial 
primarily  IRxn  ouWde  ttie 
opisflonel  unit  (e.0..  jfib 

pKcoiione,  t^Y,  official 
personnel  Mes  maintained 
by  a  central  personnel 
office;  active  files  of  caaee 
under  adjudictfon  that 
must  bs  msMsirwd  In 
oomptance  with  legal  re- 
quirements or  mission  de- 
mands. All  such  files  must 
be  housed  in  a  distinct 
area  sepsrated  from  other 


Saoondiiy/sfpred 


Extraordbwy 
drculstlon  saac*. 


{ 101-17M 


Seperate  areas  used  foe 
oentrsi  storage  of  supplies 
(may  be  phyicaHy  secured 
wjtti  restricted  access). 
Umiled  to  one  such  space 
per  operational  unit  site. 

Space  dedtasled  to  a  ma- 
chine w  process,  hidudkig 
copier  rooms,  msH  rooms, 
microficfw  areas,  comput- 
er torminsi  sreas,  dry  labs. 

Arees  dedtoaled  to  functions 
normally  associated  wwth  It- 
braries;  tt>rary/reference 
wees  required  by  statutes, 
reguMion,  or  mission.  U- 
braries  with  no  special  fea- 
tures. 

Nondedteatod  workstations 
SO  per- 


cent of  the  time  by  two  or 
more  persons  occupying  a 
space  assignment  during 
M)  S4wur  shifL  It  functions 
in  support  of  the  occupant 
agency's  mission  and  is 
housed  outside  primary 
personnel-occupied   office 


Horizontal  drculalion  space 
GSA 


must  be  provided  to  meet 
such  needs  as  safety,  se- 
curity, wid  code  require- 
ments, and  which  SMceeds 
Sm  nomwl  circulation  in- 
cluded in  QSA's  space 
typicals. 


y^pendlx  A  outlines  the  variotis 
classifications  of  general  purpose  office 
and  related  space  and  their  associated 
standard  alterations.  Also  shown  are 
examples  of  items  that  are  above- 
standard  for  the  classification. 


(101-17.602   Space  for 

oftloa  automation  and  tsleoonwwunlcBMona 

eQwpment. 

This  section  contains  die  information 
required  on  space  requests  for  these 
specialized  fiinctions. 

(a)  Agencies  requiring  space  for  the 
installation  of  such  equipment  must 
provide  the  following  information  in 
addition  to  the  requirements  of  { 101- 
17.203: 

(1)  Type  of  equipment  (including 
make,  model  number,  manofocturer,  and 
number  of  units  of  each); 

(2)  Space  and  environmental 
reqidrements,  including: 

(i)  Floor  weight  (lbs.); 

(ii)  Machine  dimensions  (width,  depth, 
and  height  in  inches); 

(iii)  Service  clearance  (front  rear, 
ri^t  and  left  sides); 

(iv)  Power  in  voltage  and  kv.-a. 
(starting  loads  and  operating  loads); 

(v)  Heat  dissipation  in  B.T.U./hr.  and 
air  flow  (c.f.m.);  and 

(vi)  Need  for  raised  floor,  acoustic 
ceiling,  and  air-conditioning. 

(3)  Related  requirements,  such  as 
storage  space  for  supplies,  tapes,  and 
disks;  work  space,  including  desk  and 
aisle  space;  and  future  expansion  needs; 

(4)  Agency  responsibilify  for  funding: 
and 

(5)  Required  occupancy  date. 

(b)  The  above  information  should  be 
provided  as  separate  supplemental  data 
to  Standard  Form  81,  Request  for  Space, 
and  forwarded  to  the  GSA  regional 
office.  The  space  requirements  indicated 
on  Standard  Form  81  must  include  the 
space  requirements  for  all  components 
of  Automated  Data  Processing,  Office 
Automation  and  Telecommunications 
Equipment  The  supplier  should  be 
consulted  prior  to  establishing  space 
needs  in  order  to  ascertain  any  specific 
or  peciiliar  space  requirements  of  the 
equipment  involved. 

(c)  It  is  essential  that  this  information 
regarding  the  requirement  for  such  space 
be  transmitted  to  GSA  as  far  as  possible 
in  advance  of  delivery  of  equipment 
(preferably  18  mondis  or  more)  so  that 
space  can  be  provided  in  a  timely  and 
economical  manner. 

Subparta  101-17.7—101-17.47 
[Retarved] 

Subpart  101-17.48    GSARegiotMl 

OfflCM 

$101-17.4800   Scope  of  subpart 

This  subpart  identifies  the  regional 
offices  of  GSA.  describes  the 
geographical  areas  of  Jurisdiction,  and 
lists  the  office  address. 


BEST  COPY  AVAILABLE 


{101-17.4801    QSA  regional  offices. 


GSA 

Re- 
gion 

Aiaasenwd 

MMkigaddreae 

2 

Connecticul,  lylalne. 

General  Sennoes 

MassactMJSstis, 

Adifwiisaatnn,  2S 

New  Hampefiire, 

Federal  Plaza. 

NewJarMybul 

New  YvK  NY 

(aN8KMith6m 

lOeTB. 

oounttes).  Nm 

Yortc,  Rhod6 

Puerto  Rico,  U.& 

Virgin  Mends. 

3 

Oelewars.  liileiyland 
(exosplMCR 

General  Services 

AUflMNtaBDOn, 

srea). 

Streets, 

Philadelphia.  PA 

NCf^  area).  West 

19107. 

Virginia,S 

southern  counties 

of  New  Jersey. 

4 

Alabama.  Flonda. 

General  Services 

Georgn, 

AonwisiraDon,  to 

Kentuctcy, 

Spring  StTBsC 

NNBBIIBippi.  NUflH 

SW.,  Atlanta.  GA 

Carolina,  South 

30303. 

Carolina, 

Tonrwssoo. 

S 

Illinois.  Indiana. 

General  Senrices 

Michigan, 

Administration, 

Minneeota,  Ohio, 

230  South 

Wiscorain. 

Deertxm  Street. 
Chicago.  IL 
60604. 

s 

Iowa.  Kansas, 

General  Services 

lulissouri. 

Nebrastta. 

1500  East 
Bannister  Road, 
Kansas  Oty.  MO 
64131. 

7 

Arkansas.  Colorado, 

General  Servk»s 

Louisiana, 

AOrfiinmrsDon, 

Montarta.  New 

819  Taylor  Street. 

Mexico,  North 

Port  Worth,  TX 

[Mcota.  South 

78102. 

Dakota. 

Oklahoma.  Texas. 

Utah,  Wyoming. 

9 

Alaska.  Arizona. 

General  Services 

California.  Hawaii. 

Adminntratiort, 

ktaho.  Nevada. 

S2S  Mwkel  Street. 

Oregon, 

San  Frandsco,  CA 

Washington: 

94105. 

Guam,TniSt 

Temtory  of  the 
Pacific  Wands, 
American  Samoa. 

MCR 

Wasftington,  OC  arMl 

General  Services 

nearby  metro- 

Administratiort. 7th 

politan  aree  of 

andOSlreets, 

Maryland  and 

SW..  Washington, 

Virginia. 

OC  20407. 

Subpart  101-17.49    Forma 

{101-17.4900   Scope  of  subpart 

This  subpart  contaiits  information  on 
forms  that  pertain  to  the  assignment  and 
utilization  of  space  and  instructions  in 
their  use. 

{101-17,4801    Standard  forms. 

(a)  Forms  referenced  to  this  i  101- 
17.4901  are  Government  standard  forms. 
The  subsection  numbers  in  this  section 
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correspond  with  the  standard  form 
Bumbm. 

(b)  Supplies  of  standard  forms  can  be 
obtained  from  the  nearest  GSA  supply 


carpet  standanls  used  for  sdiedule 
pnit:hases. 

Ceiling — ffiiut  be  stnicturally  sound,  and 
be  at  laMt  8*  0^.  and  ao  noie  than  11'  0^  dear 


-1.1 •  ^ &—  1 


F)'n  9  Safety— 9aSdiag  shall  conform  with 
the  criteria  cited  in  FPMR  101-20.105. 

Typical  above-standard  office  space 
alteratioaa,  which  must  l>e  justified  by  the 
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/7oor»— Sealed  concrete,  wood  block,  or 
other  material  adequate  for  general  storage. 
CBi7/n9»--(Jnfinished. 
Partitionittg-^o  additional  partitioning  or 


1.  Laboratory  and  Clinic  Ana  (SP-1)— 
Space  contain^  buUt-in  equipment  and 
utilities  required  for  the  qualitative  or 
quantitative  analysis  of  matter. 


L  Table  areas  in  cafeterias  (with 
■un>lementary  HVAC  or  other  special 
features),  and 

g.  Mini-computer/mega  frame  equipment 
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correspond  with  the  standard  form 
Bumbttra. 

(b)  Supplies  of  standard  forms  can  be 
obtained  from  the  nearest  GSA  supply 
distribntion  facility. 

f101-17jN02   QSAfoniw. 

(a)  Forms  referenced  to  this  1 101- 
17.4908  are  GSA  forms.  The  subsection 
numbers  in  diis  section  correspond  to 
the  GSA  form  number. 

(b)  Agencies  may  obtain  their  initial 
supply  of  GSA  forms  from  GSA  National 
Forms  and  Publications  Center,  Box 
1755a  819  Taylor  Street  Fort  Worth.  TX 
78102-0550.  Agency  field  offices  should 
submit  all  future  requirements  to  their 
Washington  headquarters  office  which 
will  forward  consolidated  annual 
requirements  to  the  General  Services 
Administration  (CAR).  Washington.  DC 
20406. 

Appendix  A  to  Part  101-17— Space 
Classtficatiaa  and  Standard  Alterations 

Clasaificotion 

A.  Office  Space  (Space  which  provides  a 
suitable  environment  in  its  present  state  for 
an  office  operation,  and  which  iocfaides, 
among  otlier  faatnres,  adequate  liflbting, 
heati^  and  ventilation,  floor  covering, 
flnished  walls,  and  accessibility.)  The 
following  represent  uses  of  office  space: 

(1)  General  purpose  o^ice  space, 

(2)  Private  corridors, 

(3)  Meeting  rooms  (without  special 
equipment  and  additional  heatiiag. 
ventilation,  and  air-conditioning  (HVAC)). 

(4)  Training  rooms  (without  special 
equipment  and  HVAC), 

(5)  Libraries  (without  extensive  built-in 
stacks  and  special  floor  loading), 

(6)  Dry  laboratories, 

(7)  Storage  in  office  space, 

(8)  Credit  unions  (witliout  fixed 
equiiHnent), 

(9)  Lounges  (other  than  toilet  areas). 

(10)  Reception  areas, 

(11)  Hearing  rooms  (without  special 
equipment  and  HVAC), 

(12)  Mail  rooms, 

(13)  Health  rooms  (without  special 
equipment),  and 

(14)  Table  areas  in  cafeterias  (without 
supplementary  HVAC  or  other  special 
features). 

(15)  nie  areas  (without  increased 
floorload). 

(16)  Wellness/physical  fitness  facilities 
(exercise  and/or  locker  areas  finished  to 
office  standards,  and 

(17)  Child  care  facilities  (except  toileto  and 
kitchen  areas). 

Standard  AJtemdmt  (SA  It) 

SA's  are  those  alterations  necessary  to 
prepare  an  agency's  space  to  meet  the  basic 
requirements  for  the  particular  classification 
of  space: 

A.  Office  Space. 

F/oonr— either  resilient  fkxiring  or 
carpeting  of  a  grade  snd  type  specified  in  the 
Standard  SoUdtation  for  Ofliers  (SFO)  or  by 
the  most  recent  Federal  Supply  Service  (F^) 


carpet  standards  used  for  sdifidule 
poichases. 

Ceiling — must  be  structurally  sound,  and 
be  at  IsMt  V  V,  and  no  more  tlian  11'  ff  dear 
from  finished  Hoar  to  tiw  k>%vest  obetractioo. 
8TC  rating  of  4a 

Partitiom—aeyi  and/or  existing  ceiling 
high  interior  partitions  shall  be  provided  to  a 
maximum  of  one  linear  foot  for  each  10 
square  feet  of  occupiabie  office  type  space. 
STC  rating  of  4a 

WaJJ  Tivatment—PmA  or  vinyl  wall 
covering  as  is  the  building  standiard.  (Vinyl 
will  not  be  leas  than  13  ox.  per  square  yard. 
Government  approved  wood,  rubber,  vinyl  or 
carpet  base,  will  be  provided  as  part  of  the 
initial  tenant  buildoat  (per  buildiiig  standard). 

Window  TreatmentSi^i^Dg  standard. 
Any  deviation  will  be  considereid 
reimbursable. 

/A'yfC— Heating,  ventilation,  and  aii^ 
conditioning  (HVAC)  capable  of  maintaining 
an  acceptable  operating  environment 

Lighting— Moat  provide  a  minimum  of  so- 
foot  cancUes  at  wuk  surface. 

Electrical  Ouiisto— Electrical  outlets  will 
be  provided  to  a  mAvimnm  of  two  duplex  or 
one  quadmplex  riectrical  outlet  for  eadi  100 
sq.  fi.,  or  in  the  case  of  systems  hmnture,  1 
base  feed  for  every  100  sq.  ft.  of  occupiabie 
office  type  space.  Woricstation  outlets  shall 
be  wired  so  that  no  more  tlian  four 
woikstations  are  on  one  20  AMP  circuit 
Convenience  outlets  (outlets  mounted  on 
columns  or  permanent  walls  or  in  private 
offices,  conference  rooms,  Hbreries,  or  file/ 
supply  rooms)  shall  be  whed  to 
accommodate  no  more  than  8  receptacles  to 
one  20  AMP  circuit  ^>ecial  copier  or  printer 
outieta  shall  be  prttvided  at  tiie  rate  of  1 
outlet  for  every  10,000  sq.  ft 

Telecommunications  Requiremente — 
Conduits  and  ducts  trill  be  provided  for 
tenant  agencies  talecoiamunications  based 
on  a  standard  planning  assumption  of  one 
telephone  and  one  data  instrument  for  every 
100  square  feet  of  occupiabie  office  space.  In 
those  building  areas  where  the  utiUzation 
rate  is  less  dian  100  square  feet  of  occupiabie 
office  space,  that  lesser  rate  will  be  standard. 
Any  requirements  above  tiiis  level  are  above- 
standaid  and  are  to  b*  reimbwaed  to  GSA. 
(For  additional  infatmation.  see  t^SA 
Teleoommunicatians  Procedures",  February 
iai98&) 

Computer  Local  Area  Network  (LAN) 
System  Cable  laatallation — Conduit  mAfar 
raceway  to  accommod&.e  LAN  cable 
instaDation  on  a  floor  or  between  floora  shaB 
be  installed  as  part  of  the  standard  tenant 
buildout  All  LAN  cable  must  be  purchased 
by  the  tenant  agency  and  famished  to  a 
lessor  or  a  contractor  for  installation  (lessor 
or  contractor  will  specify  amount  of  cable 
required  based  on  Government  layout). 
Installation  instructions  and  diagrams  must 
be  provided  by  the  tenant  agency's  computer 
vendor  to  the  lessor  or  contractor  along  vvith 
the  approved  space  (design  intent)  layout 
Cable  installation  shall  be  done  by  the  lessor 
contractor  with  the  assistance  and/or  advice 
of  the  tenant  agency's  computer  vendor.  The 
computer  vendor  must  be  hired  and  funded 
by  the  tenant  agency.  Cable  installation 
(excluding  Installation  of  connectors  fior  the 
machines)  win  be  done  as  a  part  of  the 
standard  tenant  buildout 


Fi're  9  Safety— Bdidlag  shall  conform  with 
the  criteria  cited  in  FPMR  101-20.105. 

Typical  above-standard  office  space 
alterations,  which  must  be  justified  t^  the 
agency,  indude  the  following: 

•  Fdding  partitions  and  structural  support 
wori(  requirsd  to  support  them. 

•  Nonstandard  hating  (decorative  lights, 
spot  Ughts,  etc).  Parabolic  light  fixtures  shall 
bis  considered  as  standard  lighting  if  they  are 
installed  as  a  standard  feature  of  a  building. 

•  Observation  windows  in  private  offices, 
side  light  glass  panels  histalled  for  decorative 
purposes. 

•  Dutch  doors  (agency  to  pay  the 
difference  in  cost  between  a  standard  door 
and  a  datdi  door). 

•  Glass  pass-through  windows  installed  in 
standard  office  space. 

•  Glass  doon  or  doiible  doors  except  for 
main  (central)  reception  doors  or  doon  to 
large  supply  or  forms  areas  where  shipments 
come  in  fram  dock  areas. 

•  Digital  security  kicks,  magnetic  (Card 
Key  or  Kastle  System)  kicks. 

•  STC  ratings  greater  than  40  in  walls  and 
ceilings  (unless  otherwise  taidicated  in  an 
agency  SAS). 

•  AJaim  systems;  if  not  required  by  GSA 
risk  assessment 

•  Single  electrical  outlets  on  one  20  AMP 
drcoit  unless  specified  in  approved  GSA- 
agency  Space  Allocation  Standards. 

•  Sound  masking. 

•  Interior  private  or  semiprivate  office 
door  locks  (standard  private  or  semiprivate 
shall  have  passage  set  hardware)  conference 
and  8un)ly  rooms  may  have  locks. 

Proviskn  of  the  above  will  be  (m  a 
reimtmrsable  basis. 

Classification 

&  Storage  Space  (AD  storage  space  will  be 
classified  under  sutwet  of  general  storage 
area,  inside  parking  area,  or  warehouse.) 

1.  General  Storage  Areas  (ST-1).  Storage  in 
general  purpose  hwiktings  generally 
ooasisting  of  unfinished  floora,  walls,  ceilings, 
and  adequate  HVAC  and  lighting,  including: 

a.  Basements, 

b.  Attics, 

&  Supply  rooms  (not  finished  to  office 
standards), 

d.  Storerooms  (not  finished  to  office 
standards),  and 

c.  File  rooms  (not  finished  to  office 
standards). 

t  baide  Parking  /STnZ/— Inside  parking 
areas  indude: 

a.  Garage, 

b.  Parking  areas  (induding  rooftops  and 
decks),  and 

c.  Motor  pool  paridng. 

3.  Warehouse  Areas  (ST-3)— Space 
specifically  designed  for  materials  storage 
and  handbig  operations  consisting  of 
features  which  indude,  but  are  not  limited  to. 
concrete  or  wood  block  floora,  nnfinifj^Hi 
ceiling,  heavy  Uve  floor  load  capadty  (over 
200  pounds  {xrf),  high  ceiling  (over  14  feet), 
and  Industrial  MflKHnjj. 

Standard  Alterations  (SA  "S) 

B.  Storage  Space 

1.  General  Storage  Areas. 


Floors — Sealed  concrete,  wood  block,  or 
other  material  adequate  for  general  storage. 

CBi7/n9»— <infinished. 

Partitioning— No  additional  partitioning  or 
wall  finish  except  for  required  firewalls  and 
agency  separating  partitions.  Door  openings 
shall  be  wide  enoo^  to  allow  the  passage  of 
hand  trucks.  Doon  and  jambs  shall  be 
insUlled  with  protective  plates  to  prevent 
damage. 

Heating  and  Vent/'/at/on— Capable  only  ai 
maintaining  an  operating  environment  with  a 
temperatura  between  65*  and  85*. 

Ughting-ilL^in\iB!ia.  30  foot  candles  at  floor 
level 

Fire  omfSo/ifffy— Buildout  shall  conform  to 
tiie  criteria  died  In  FPMR  101-20.105. 

Typical  above-standard  alterations  for 
general  storage  areas  indude: 

•  Dead  boh  locks  on  interior  room  doors. 
The  entry  door  can  be  secured  with  a 
deadbolt  lock. 

•  Interior  security/safety  partitioning. 
Subdivision  of  tenant  areas  by  wire  mesh 
partition  is  adequate  when  security  is  not  a 
major  consideration. 

•  Above-standard  levels  of  lighting  (above 
30-foot  caiuUes). 

•  Spedal  fire  protection  features  for 

flanunable  materials. 

2.  Inside  Parking. 

—Adequate  identification  of  parking  areas 
wiU  be  provided 

— Sprinkler  protection  (Fire  and  safety— 
buildout  features  shall  conform  to  the  criteria 
specified  in  FPMR  101-2ai0S.) 

3.  Warehouse  Areas. 

F/oore— Sealed  concrete,  wood  block,  or 
other  material  adequate  for  warehousing 
service. 

Ceilings — Unfinished. 

Partitioning— fio  additional  partitioning  or 
wall  finish  except  required  firewalls  and 
agency  separation  partitions. 

Heating  and  ventilation — Capable  of  only 
of  inaintiiiniing  an  operating  environment 

I^//>;g— Maintain  a  minimum  of  10-foot 
candles. 

ro/7e/  Facilities— Oti  a  case-by-case  basis. 

Electrical  Service— Ab  required,  and 
induding  normal  hookup  to  agency 
warehousing  equipment  No  telephone  outiets 
will  be  provided. 

Exterior  Building  Feofures— Features,  such 
as  covered  loading  docks,  power  operated 
doors,  dock4evelers,  and  railroad  sidings 
availaUe  for  use  ifviil  be  provided  when 
justified  by  agency  and  approved  by  GSA. 

Typical  above-standard  alterations  for 
warehouse  areas  include: 

•  numbing  (exduding  toilets). 

•  Load  levelers. 

•  Loading  ramp. 

•  Floor  drains  with  sediment  trap  and 

sump. 

•  Spedal  fire  protection  features  for 

flammable  materials. 

Classification 

C.  Spec/o/ Space— (Space  that  necessitates 
the  expenditure  of  additional  or  varying  sums 
to  construct  maintain,  and/or  operate  as 
conqiared  with  the  amount  spent  for  office 
and  storage  space.  This  space  is  further 
defined  scfrpnling  to  one  of  die  following 
subsets: 


I  ■ 


1.  Laboratory  and  Clinic  Area  (SP-1)— 
Space  containing  built-in  equipment  and 
utilities  required  for  the  quaUtative  or 
quantitative  analysis  of  matter, 
experimentation,  the  processing  of  materials, 
and/or  the  physical  welfare  of  employees  or 
the  public  induding: 

a.  Wet  laboratories, 

b.  Clean  laboratories, 

&  Photographic  laboratories, 

dClinics, 

e.  Health  units  and  rooms  (with  spedal 
equipment), 

t  Private  toUets, 

g.  WeUness/physical  fitness  fadUty  shower 
rooms,  and 

h.  Child  care  facility  toilets. 

2.  Food  Service  Areas  (SP-2}— Space  in 
buildings  devoted  to  the  preparation  and 
dispensing  of  foodstuHs  induding: 

a.  Cafeterias  (kitchens,  related  storage  and 
service  areas), 
b.&iackban, 

c.  Mechanical  vending  areas  (where 
plumbing  is  provided),  and 

d  Private  kitchens  with  plumbing 
(including  kitchens  in  child  care  facilities). 

3.  Structurally  Changed  Areas  (SP-3)— 
Areas  having  architectural  feat\u«s  differing 
bom  normal  office  or  storage  areas,  such  as 
sloped  floors,  high  ceilings,  increased  floor 
loading,  steel  mesh  within  partitioning,  sound 
conditioning  over  Sound  Transmission 
Coeffident  (STCV-40  rating  induding: 

a.  Auditwiums, 

b.  Gymnasiums, 

c  Libraries  (%vith  spedal  stacks  and  floor 
loading), 
d  Target  ranges, 

e.  Courtrooms, 

f.  Security  vaults, 

g.  Secured  Compartmented  Information 
Fadlity  (SCIF),  and 

h.  Detention  cells. 

4.  Automatic  Data  Processing  (ADP)  Area 
(SP-4)— Areas  having  special  features  such 
as  humidity  and/or  temperature  control 
raised  flooring,  and  ceiling  heights  exceeding 
office  standard  and  extensive  power 
requirements  (requiring  its  own  power 
panels,  etc  induding: 

a.  Computer  rooms,  telecommunication 
(PBX)  rooms  %vith  spedal  environmental 
requirements; 

b.  Computer  support  areas  with  special 
flooring  and/or  wiring  ami  (with  humidity 
and/ or  temperature  control);  and 

c.  Computer  tape  vaults. 

5.  Conference  and  Classroom/Training 
Facilities  (SPS}— Areas  used  for 
conferences,  training,  library,  hearings  or 
mini-computer  use  with  supplemental  HVAC 
and/or  built-in  special  equipment  such  as 
blackout  ctirtains,  lighting  controls,  projection 
booths  and  sounding  conditioning,  in  addition 
to  office  finishes: 

a.  Conference  rooms  (with  spedal 
equipment  and/or  HVAC), 

b.  Hearing  rooms  (with  spedal  equipment 
and/or  HVAC), 

c.  Classroom/training  rooms  (with  special 
equipment  and/or  HVAC), 

d  Exhibit  areas  (with  spedal  equipment 
and/or  HVAC), 

e.  Courtrooms  (no  structural  dianges  but 
with  spedal  equipment). 


f.  Table  areas  in  cafeterias  (with 
supplementary  HVAC  or  other  spedal 
features),  and 

g  Mini-computer/mega  frame  equipment 
rooms  adjacent  to  office  area  requiring 
supplemental  HVAC  and  minor  spedal 
buildout  such  as  deadbolt  locks,  dedicated 
electrical  service,  LAN  cable  distribution 
access,  etc  (rooms  requiring  substantially 
less  tiian  SM  buildout). 

6.  Light  Industrial  Anas  (SP-6}— Area* 
which  may  have  some  or  all  of  the 
characteristics  of  warehouse  space  but  in 
addition,  may  be  provided  with  one  or  more 
of  the  following  features:  air-conditioning, 
humidity  control  special  power,  and  a  li^t 
level  equal  to  or  slightiy  less  than  that 
provided  for  office  space  induding: 

a.  Records  storage  (with  humidity  control): 

b.  Storage  type  space  (with  air- 
conditioning); 

c.  Printing  plants: 

d  Product  dassifying  laboratories; 

e.  Motor  pool  service  areas; 

f.  Postal  workrooms,  swingrooms,  locker 
rooms,  mailing  vestibules  and  platforms,  and 
lock  box  lobbies; 

g.  Shop  (otiier  tiian  PBS): 

h.  Loading  docks  and  shipping  platforms; 

i.  Canc^y  areas  (if  indudeid  in  occupiabie 
area); 

}.  Vertical  improved  mail  system  areas;  and 

k.  Telephone  frame  rooms  and  unattended 
switchboards  (for  specific  agency  use). 

7.  Quarters  and  Residential  Housing — 
Quartan  and  residential  housing  areas 
(housing  and  quartera  that  do  not  logically 
fall  in  the  other  categories). 

Standard  Alterations  (SA 's) 

C  Special  Space. 

1.  Laboratory  and  Clinic  Area — Alterations 
will  be  provided  in  accordance  with  the 
levels  spedfied  for  office  space.  In  addition, 
they  may  indude  the  installation  of  spedal 
building  equipment  to  meet  the 
environmental  requirements  of  the  laboratory 
and/or  clinic  as  shown  below: 

Floors — ^As  required  spedal  floora  such  as 
quarry  tide,  grating,  etc  will  be  provided  by 
GSA 

Plumbing  and  sewage — As  required 
spedal  building  equipment  such  as  spedal 
piping  and  associated  water  treatment 
equipment  spedal  sewerage  disposal 
systems,  and  water,  gas,  compressed  air,  and 
vacuum  systems  will  be  provided  by  CSA. 
Normal  hookup  will  be  provided  to  the  space 
perimeter  consistent  with  architectural, 
mechanical,  electrical,  and  structiu^ 
limitations. 

Electrical  distribution — Electrical  service, 
induding  normal  hookup,  will  be  provided 
consistent  with  architectural  medianical 
electrical  aiul  structural  limitations. 

Heating,  ventilation,  and  air- 
conditioning — As  required  spedal  building 
equipment  to  treat  and  exhaust  to  the 
atmosphere  noxious  or  offensive  gases 
produced  by  agency  program  equipment  will 
be  provided.  In  addition,  fresh  air  suitable  to 
meet  the  sp^al  requirements,  up  to  100 
percent  besh  air,  temperature  control  +/— 2 
degrees  within  the  design  range,  and 
humidity  control  -t-/— 5  percent  within  the 
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design  range  will  be  provided  HVAC 
services  s^  be  provided  for  an  11  hoar  day, 
6  days  a  week  (exduding  hoUdays).  Service 
reqijrsd  beyond  normal  tvork  boon  or  on 
weekends  vid  boUdsys  are  rdmborsaUe. 


lighting  and  other  agency  program 

equipment). 
SA's  for  oourtrooms  are  as  foUowK 
F/oora— Acceptable  grades  of  commerdal 

caipeting  ndtaUe  for  heavy  traffic  or  the 


Federal  fudges  and  magistrates  or  other  court 
personnel  will  be  designed,  furnished,  and 
installed,  at  the  courts'  expense,  whether 
provided  through  new  construction  in  an 
existing  IniildinB  or  by  modification  of 


'Federal 
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c  Supplemental  separately  zoned  heating, 
ventilation,  and  air^naditioning  in 
conformance  with  GSA  standards;  all  dud 
penetrations  into  the  room  shall  be  baffied  so 
as  not  to  compromise  the  STC  requirement  of 


(4)  Sound  attenuation  to  provide  a 
pifnimiim  sound  transmission  class  of  40~ 
(STC  40). 

(5)  Adequate  lifting  to  mainUin 
acceptable  levels  of  illuminatitm. 


wUfain  Am  agency.  For  giidaaes  on  the 
development  of  heatth  service  pruffants, 
agendes  awy  oonsah  die  PHS,  Department  of 
Health  and  Human  Services. 

AuMndix  C  to  nart  101-17— ChHd  Care 
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design  range  will  be  provided.  HVAC 
services  will  be  provided  for  an  11  boor  day. 
6  days  a  week  (excluding  hoUdays).  Service  ' 
reqt^red  beyond  nonnal  work  boors  or  on 
weekends  and  holidays  are  reimborsabie. 

Typical  above-etandard  alterations  for 
laboratoty  and  dinic  space: 

•  Fiimss  hoods. 

•  Emergency  showers. 

•  By*  wash  station. 

•  Revolving  darlc  room  doors. 

•  NOTE:  Laboratory  casework  is 
considered  to  be  furniture  and  will  not  be 
provided  or  installed  by  GSA.  GSA  wiU. 
however,  prepare  floors,  ceilings,  and/or 
waUs  as  necessary  to  permit  the  installation 
of  caseworle. 

2.  Food  Service  Anae—Food  service  areas 
will  be  provided  with  initial  alteratioos  in 
accordance  with  the  levels  specified  for 
office  space,  with  additions  or  exceptions  as 
follows: 

Floors  with  nonslip  tile  or  quarry  tile  vrith 
cove  base  molding  in  large  commercial  type 
kitchen  areas; 

Smooth  surface,  washable  ceilings, 
partitions,  and  walls  in  food  preparation 
areas; 

Heating,  ventilation,  and  air-conditioaing 
capable  of  maintaining  an  acceptable 
operating  environment  in  food  preparation 
areas,  vending  machine  rooms,  and  other 
concession  areas  having  heat  generating 
equipment 

GSA  will  pnvide  electrical  service, 
including  normal  hookup,  consistent  with 
architectural,  mechanical  electrical  and 
structural  limitations  and  the  provision  and 
installation  of  conduit  for  telephone 
distribution.  Telephone  service  will  not  be 
provided  by  CSA  in  concession  or  blind 
operated  facilities; 

Plumbing  as  required,  water,  gas,  and 
waste  systems,  induding  normal  hookup, 
consistent  with  architectural,  mechanical, 
electrical,  and  structural  limitations;  and 

Special  equipment  as  determinf>d  by  GSA 
on  a  case-by-case  basis. 

Fire  »  Safety— Bt^daat  shall  be  in 
accordance  with  die  criteria  dted  in  FPMR 
101-20.105. 

C.  Special  Space — Structurally  changed 
areas  will  be  provided  with  initial  alterations 
at  levels  required  to  provide  standard 
features  normally  assodated  with  the  type  of 
space  being  provided.  Determination  of  the 
normal  level  will  be  made  by  GSA  on  a  case- 
by-case  basis  using  both  industry  and  GSA- 
recognized  standards. 

Courtrooms.  Courtrooms  and  other  court 
related  space  will  be  prepared  in  accordance 
with  current  design  criteria. 

All  raised  ceiling  courtrooms  are  included 
in  the  category  of  Structurally  Changed 
Areas.  Office  type  court  facilities  will  be 
finished  to  a  quality  equivalent  to  those 
supplied  for  general-use  ofBce  space  in 
Federal  build^s. 

In  submitting  their  space  requirements  for 
new  or  additicmal  court  and  court-related 
facilities,  the  courts  shall,  as  a  minimnm, 
stipulate  that  court  funds  will  be  made 
available  to  GSA  for  reimbursement  for  the 
cost  of  known  spedal  requirements  [Le., 
security  features,  counters,  emergency 


lighting  and  other  agency  program 
equipment). 

SA's  for  courtrooms  are  as  foUowK 

f7oo/9— Acceptable  grades  of  commerdal 
carpeting  raitable  for  heavy  traffic  or  the 
equivalent  will  be  provided  in  all  areas; 

Ceiling — Ceiling  systems  will  be 
determined  on  a  case-by-case  basis 
depending  on  existing  or  proposed 
architectural  features,  acoustical 
requirements  (NJI.C  aeS-aSO  range), 
electrical  distribntian  and  HVAC  systems. 
However,  standard  level  ceiling  materials  are 
limited  to  those  which  are  readily  available 
in  the  buiUing  supply  market  and  do  not 
involve  unusual  cost  to  provide,  install,  and 
maintain. 

WaJJa — Qwstruction  in  conformance  with 
appUcable  GSA  criteria  for  courtrooms, 
vaults,  holding  cells,  eta 

£^0/^9— Conventional  standards  for 
illumination  levels  will  apply.  Lighting 
fixtures  for  standard  alterations  are  limited  to 
commercially  available  units  which  do  not 
involve  unusual  cost  to  provide,  install,  and 
maintain; 

Window  treotmenf— Building  standard. 

/AVlC-Conventional  standards  for  HVAC 
systems  will  apply.  Court  space  may  be 
furnished  with  HVAC  by  a  supplemental 
system  in  conformance  with  GSA  standards; 

Electrical  distribution— SXandatd  electrical 
connections  will  be  supplied  as  required  and 
will  be  provided  consistent  with 
architectural,  mechanical,  and  structural 
limitations;  , 

Telecommunications  requirements — 
Conduits  and  ducts  wrill  be  provided  for 
courts'  telecommunications  requirements,  but 
not  to  exceed  a  standard  of  one  telephone 
and  one  data  instrument  for  every  100  square 
feet  of  space.  Any  requirements  above  this 
level  are  above-standard  and  are  to  be 
reimbursed  to  GSA. 

Sound  systems — Only  required  wiring  and 
related  conduits  will  be  provided: 

Toilets — ^Toilets  in  detention  cells  are 
treated  as  a  part  of  the  overall  cost  of 
providing  this  spedal  facility.  Detention  cells 
will  be  assigned  to  the  requesting  agency 
(U.S.  Courts  or  Departmoit  of  Justice); 

Security  systems— Ah  security  measures 
and  systems  are  considered  above-standard 
alterations  and  therefore,  reimbursable.  This 
indudes:  armor  for  the  judge's  bench,  closed- 
drcuit  TV,  warning  signals,  and 
communications  systems;  and 

Furnishings — AU  courtroom  fumiahings 
whether  fixed  or  movable  shall  be  funded  by 
the  Courts.  This  includes  the  fudge's  bench, 
iury  box.  witness  box,  railings,  and  public 
seating. 

Standard  space  alterations  for  judge's 
chambers— wW  be  provided  in  accordance 
with  current  court  design  guide  criteria; 

Private  toiVeta— Judges,  bankruptcy  Judges, 
and  magistrates  may  be  provided  private 
toilets  in  locations  where  court  is  held  on  a 
full-time  basis.  In  locations  whons  court  is 
held  only  on  ■  part-time  basis,  private  toilet 
facilities  will  be  provided  only  for  the  District 
Court  judges.  Circuit  Court  judges  will  also 
be  provided  private  toilets  at  their  official 
stations.  Private  toilets  are  classified  as 
laboratory  and  clinic  space  (SP-1) 

Elevators — Special  elevators  far  use  by  the 
marshals  service  for  prisoner  movement  or  by 


Federal  Judges  and  magistrates  or  other  court 
personnel  will  be  desi^ied.  fumisbed.  and 
installed,  at  the  courts'  expense,  whether 
provided  through  new  construction  in  an 
existing  building  or  by  modification  of 
existing  elevators. 

New  buildings  built  by  GSA  for  use  by 
court  activities  shall  indude  elevator  service 
designed  to  facilitate  the  secure  movement  of 
judicial  offidals  and/or  Federal  prisoners 
within  the  building. 

Fire  and  Sa/e^y— Buildout  of  facilities  shall 

be  in  accordance  with  the  proviskms  dted  in 
FPMR  101-20.105. 

4.  Automatic  Data  Processing  (ADP) 
Area — Automatic  data  processing  areas  will 
be  provided  ¥rith  initial  alterations  in 
accordance  with  levels  specified  for  office 
space,  with  additions  or  exceptions  as 
follows: 

(a)  Raised  floors,  if  required,  installed  to 
provide  space  for  dectrical  and/or  HVAC 
service  for  ADP  equipment: 

(b)  As  determined  by  CSA.  ceilings 
acoustically  treated  and  sound  conditioned  to 
meet  the  conditions  and  environmental 
requirements  of  each  location.  Ceiling  STC 
shall  not  be  leas  than  4a 

(c)  Heating,  ventilation,  and  air- 
conditioning  capable  of  maintaining  an 
operating  environment  for  the  ADP 
equipment  compatible  with  the 
manufacturer's  recommendation;  (NOTE: 
HVAC  services  will  be  provided  on  a 
standard  eleven  hour  shift  five  day  week, 
exduding  holidays  and  weekends.  Services 
beyond  this  standard  will  be  provided  on  a 
reimbursable  basis.) 

(d)  Electrical  distribution  and  electrical 
services,  induding  normal  hodnip  to  a  power 
panel  within  the  ADP  room.  (NOTE: 
Electrical  services  will  be  provided  on  a 
standard  eleven  hour  shift  five  day  week, 
exduding  holidays  and  weekends.  Services 
beyond  ^s  standard  wiU  be  provided  on  a 
reimbttfsable  basis.) 

(e)  West  pipe  sprinkler  protection  in  all 
electronic  equipment  and  tape  storage  areas. 
All  other  fire  and  safety  criteria  dted  in 
FPMR  101-20.105  shall  be  met. 

Typical  above-standard  alterations  for 
ADP  areas  includes: 

•  Isolation  traruformers. 

•  Emergency  shutdo%vn  control  switches. 

•  Uninterruptible  power  supplies. 

•  Audible  and  visual  alarms. 

•  Spedal  security  locks. 

•  Supplemental  Halon  fire  suppression 
system. 

5.  Conference  and  Classroom/Training 
Facilities — Classrooms  and  training  areas 
will  be  provided  standard  alterations  in 
accordance  with  levels  spedfied  for  office 
space,  with  additions  or  exceptions  as 
follows: 

a.  Structural  floor  slab  to  structural  ceiling 
slab  walls  %vith  a  minimum  sound 
transmission  dass  (STC)  of  45.  Walls  shall  be 
constructed  to  accommodate  agency 
furnished  blackboards,  projectioa  screens  or 
similar  items. 

b.  As  determined  by  CSA.  ceilings 
acoustically  treated  to  provide  a  minimum 
sound  transmission  coeffident  of  40  (STC  40); 
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c  SopplementaL  separately  zoned  heating, 
ventilation,  and  air-conditioning  in 
conformance  with  GSA  standards-,  all  dud 
penetrations  into  the  room  shall  be  baffled  so 
as  not  to  compromise  the  STC  requirement  of 
the  wall. 

d.  Special  features  normally  associated 
with  the  subcategories  of  space  under  this 
classification  are  determined  by  GSA  on  a 
case-by-case  basis.  These  indude  sudi 
featnres  as  eketrical  service  and  normal 
hookup  to  agency  equipment  blackout 
curtains,  lighting  controls,  telephone  and  data 
lines  and  projections  booths.  In  case  of  small 
courtrooms,  guidelines  adopted  by  the 
Judidal  Conference  of  the  United  States  will 
be  the  accepted  reference. 

e.  Fire  and  Sb/e<y— Buildout  shall  be  done 
in  accordance  with  the  criteria  dted  in  FPMR 
101-20.105. 

6.  Light  Industrial  Areas— U^l  industrial 
areas  will  be  provided  with  initial  alterations 
at  levels  required  to  provide  standard 
architectural,  mechanical,  electrical,  and 
structural  features  normally  associated  with 
this  type  of  space.  Determination  of  the 
normal  level  will  be  made  by  GSA  on  a  case- 
by-case  basis  using  commercial  standards. 

7.  Quarters  and  Residential  Housing— 
Initial  alterations  will  place  quarters  and 
residential  housing  in  an  occupiable  and 
satisfactory  condition. 

Appendix  B  to  Part  101-17— WellneM/ 
Physical  Fitness  Facilities 

1.  Space  for  wellness/fitness  facilities. 
Exercise  equipment  lockers,  and 
nonstandard  interior  finishes  (purchase  and 
installation]  are  the  responsibility  of  the 
tenant  agencies,  bi  a  multiple  tenancy 
building,  a  lead  agency  should  be  identified 
to  be  the  focus  of  actions  relating  to  a  fitness 
fadUty  and  to  request  its  establishment. 
Normally,  the  lead  agency  would  be  the 
major  occupant  in  the  building.  Physical 
fitness  facilities  in  multiple  tenant  buildings 
will  be  assigned  as  a  joint-use  space. 

a.  Exercise  rooms.  Exercise  rooms  will  be 
treated  the  same  as  conventional  office  space 
and  provided  building  sUndard  features  as 
follows: 

(1)  Floor  covering  such  as  vinyl  tile  or 
equivalent  or  acceptable  grades  of 
commerdal  carpet 

(2)  Ceilings  stiucturally  sound  and  finished. 

(3)  Ceiling-high  interior  partitions. 

(4)  Heating,  ventilation,  and  air- 
conditioning  (HVAC)  capable  of  maintaining 
the  temperahire  as  specified  in  Fra.lR  101- 

20.107. 

(5)  Sound  attenuation  to  provide  a 
Tpinimiim  sound  transmission  dass  of  40 
(STC  40). 

(6)  Adequate  lighting  to  maintain 
acceptable  levels  of  illumination. 

b.  Locker  rooms— Locket  rooms  will  be 
treated  as  conventional  office  space  and 
provided  building  standard  features  as 
follows: 

(1)  Ceilings  that  are  strocturally  sound  and 

fiidshed.  ,.    .     .  L 

(2)  Floors  Siat  are  concrete  or  finished  with 
other  non-slip  material 

(3)  Heating,  ventilation,  and  air^ 
conditioning  (HVAC)  capable  of  maintaining 
the  temperature  as  speciiBed  in  FPMR  101- 
20.107. 


(4)  Sound  attemiatioa  to  provide  a 
tninimiim  souod  transmission  dass  of  40 
(STC  40). 

(5)  Adequate  lighting  to  nudnUin 
acceptable  levels  of  illuminatiim. 

(6)  Walls  diat  are  wallboard  or  moisture 
resistant  wallboard.  as  appropriate,  and 
finished  and  painted  or  equivalent 

c.  Shower  rooms — Shower  rooms  will  be 
treated  as  Lab  and  Clinic  space  (SP-1)  and 
provided  Inilding  standard  features  as 
follows: 

(1)  Ceilings  that  are  moisture  resistant 
wallboard  or  equivalent 

(2)  Floon  with  non-slip  finiriies. 

(3)  Plumbing  and  fixtmes  as  required, 
including  water  and  waste,  shower  stalls, 
toilets,  and  sinks  in  such  numbers  as  is 
consistent  with  the  number  or  facility  usen 
and  square  footage  available  in  the  shower 
rooms. 

(4)  Adequate  lighting  to  maintaining 
acceptable  levels  of  illumination. 

(5)  Heating,  ventilation,  and  air- 
conditioning  (HVAC)  capable  of  maintaining 
the  temperahire  as  specified  in  FPMR  101- 
2ai07. 

(6)  Walls  that  are  moisture  resistant 
wallboard  and  finished  and  painted,  or 
equivalent 

2.  Criteria  for  establishing  fitness 
programs.  Agencies  shall  submit  to  the 
appropriate  GSA  regional  office  a  Standard 
Form  61,  Request  for  Space,  and  a  plan  for 
the  proposed  fitness  program.  Agencies  may 
contact  the  President's  Coundl  on  Physical 
Fitness  and  Sports  for  assistance  in 
developing  their  plan.  The  plan  should  set 
forth  Ae  scope  and  goals  of  the  proposed 
program  and  include  die  following  elements 
as  outlined  by  the  President's  Council  on 
Physical  Fitness  and  Sports: 

(1)  A  survey  indicating  employee  interest  in 
the  program; 

(2)  A  3  to  5  year  implementation  plan 
demonstrating  long-term  commitment  to 
physical  fitness/health  for  employees; 

(3)  A  health  related  orientation,  induding 
screening  procedures,  individualized  exercise 
programs,  identification  of  high-risk 
individuals,  and  appropriate  follow-up 
activities; 

(4)  Identification  of  a  person  skilled  in 
prescribing  exercise  to  direct  the  fitness 
program; 

(5)  An  approach  which  will  consider  key 
health  behavior  related  to  degenerative 
disease,  induding  smoking  and  nutrition; 

(6)  A  modest  facility  that  indudes  only  die 
essentials  necessary  to  conduct  a  program 
involving  cardiovascular  and  muscular 
endurance,  sbength  activities,  and  flexibility; 

(7)  Provision  for  equal  opportunities  for 
men  and  women,  and  all  employees, 
regardless  of  grade  level 

Depending  on  the  scope  and  goals  of  the 
proposed  program,  one  or  more  of  the  above 
elements  may  not  apply  or  may  apply  only 
partially  or  indirectiy.  However,  every 
attempt  should  be  made  to  show  that  each  of 
the  above  has  been  considered  in  the 
plaiming  effort  or  are  already  provided  under 
existing  programs  and  activities  sponsored 
by  the  agency  personnel  office.  Public  Health 
Service  (PHS)  health  unit  employee 
assodation,  or  other  offidal  organization 


within  th»  agency.  For  gatdaaee  on  tiw 
developmeat  of  health  sendee  proffmas. 
agencies  may  oonsolt  the  PtC  Department  of 
Health  aiul  Human  Services. 

Appendix  C  to  paitl9i-17— Child  Can  . 
Centera 

A.  Basic  policy.  Pursuant  to  40  U.S.C 
490(b),  GSA  is  authorized  to  provide  child 
care  centers  in  GSA-controUed  space. 
Federal  agendes  are  responsible  for 
determining  their  respective  child  care  needs 
and  then  requesting  the  appropriate  space 
from  GSA.  Upon  recdpt  of  such  a  request 
along  with  the  result  of  a  needs  assessment 
survey  indicating  suffident  agency  interest 
GSA  will  provide  the  standard  of  alterations 
for  the  center  as  defined  in  Appendix  A.  The 
cost  of  any  other  features  not  specified  in 
Appendix  A  wiU  be  fully  reimbursed  to  GSA 
by  the  user/tenant  agenc^(ie8)  except  as 
noted  in  paragraph  (f)  below. 

Agency(ie8)  will  sponsor  child  centers  for 
their  employees,  submit  space  requests  for 
their  requirements,  allocated  space  under 
license  or  other  appropriate  authorization 
dociunent  to  either  the  provider  of  child  care 
services  for  an  employee  user  group,  and  pay 
RENT  to  GSA  for  the  assigned  space. 

The  provider  will  occupy  the  designated 
space  pursuant  to  an  assignment  authorizing 
the  sponsoring  agency  or  lead  agency  (the 
agency  which  issues  the  Standard  Form  61, 
Request  for  Space  in  cases  involving  a  joint- 
use  assignment]  to  allocate  the  space  to  the 
provider  of  child  care  services  or  an 
employee  user  group. 

B.  Leasing  space  for  a  child  care  center. 
When  necessary,  GSA  will  acquire  leased 
space  to  house  a  child  care  center  or  to 
relocated  agency  activities  displaced  by  a 
child  care  facility  established  in  GSA- 
controlled  space.  When  leasing  space 
specifically  for  a  child  care  center,  the  lease 
term  should  not  exceed  5  years  unless 
otherwise  determined  by  the  conti-acting 
officer  to  be  in  the  best  interest  of  the 
Government  In  the  event  the  space  for  a 
child  care  center  is  part  of  a  larger  space 
acquisition  for  an  agency  or  agency(ies),  the 
lease  term  for  the  center  should  be 
coterminous  with  the  other  space  leased  by 
the  Government  in  the  building. 

C  Developing  a  child  care  facility  out  of 
existing  assigned  space.  When  a  portion  of 
an  agency's  existing  assigned  space  is  made 
available  by  the  agency  for  child  care  center 
use,  the  cost  of  alterations  to  the  space  will 
be  Mly  reimbursable  to  GSA.  However,  if 
any  of  the  alterations  result  in  a  higher  space 
dassification,  GSA  will  fund  the  alterations 
for  the  upgrading  of  the  space  to  be 
dassified. 

D.  New  construction  or  use  of  modular 
buildings  for  child  care.  Space  solely  for  the 
purpose  of  providing  a  child  care  center  will 
not  be  made  available  by  GSA  tiirough  new 
construction  nor  through  the  purchase  or 
lease  of  modular  buildings.  However,  in 
special  circumstances,  where  no  other  space 
can  be  economically  developed  and  made 
available  for  child  care  use,  modular 
buildings  can  be  considered.  In  such 
circumstances,  all  expenses  associated  witii 
site  preparation  and  the  purchase  or  lease  of 
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modular  buildings,  including  design  services, 
water  and  sewer,  and  utility  service 
installation  costs  shall  be  paid  by  the 
sponsoring  agency(ie8). 

E.  Space  classification.  Space  in  child  care 
centers  will  be  classiHed  in  accordance  with 
the  standards  speciHed  in  Appendix  A. 

F.  Special  buildout  considerations.  In 
addition  to  the  standard  alterations  (SA's) 
specified  in  Appendix  A,  child  care  center 
space  will  have  all  built-in  features  such  as 
kitchen  counters,  shelves,  cabinets, 
bookcases,  closets,  mailboxes,  sinks  and 
basins  required  throughout  the  center 
furnished  and  installed  as  part  of  the  normal 
buildout.  All  restrooms  which  will  be  utilized 
by  children  from  the  center  should  contain 
child-size  toilets,  handicapped  accessible 
toilets  and  child  accessible  drinking 
fountains. 

Floors  in  child  care  centers  shall  be 
covered  with  an  acceptable  grade  of  anti- 


static carpet  or  tile  as  appropriate. 

All  landscaping  required  to  prepare 
outdoor  play  areas  will  be  covered  by  GSA 
as  a  part  of  the  standard  alterations  for  a 
child  care  center.  The  purchase  and 
installation  of  playground  equipment  will  be 
the  responsibility  of  the  sponsoring 
agency(ies). 

G.  Special  cleaning  provisions.  For  reasons 
of  safety  and  health,  the  entire  child  care 
center  will  be  cleaned  in  the  same  manner  as 
clinical  (LBm  Health  Unit)  space,  regardless  of 
the  space  classification. 

H.  Compliance  with  State  and  local 
requirements.  To  the  maximum  extent 
practical,  GSA  will  comply  with  State  and 
local  laws  and  regulations  relating  to  the 
development  of  facilities  for  use  as  child  care 
centers. 

I.  Special  safety^  and  environmental 
considerations.  Every  effort  shall  be  made  to 
minimize  safety  and  environmental  hazards 


in  the  child  care  center  space  and  play  areas 
as  well  as  in  adjacent  areas  of  a  building 
frequented  by  children.  Construction  work  on 
a  center  shall  be  done  in  a  manner  which  will 
minimize  sharp  comers,  tripping  hazards,  or 
other  problems  which  may  increase  the 
potential  for  injury  to  children. 

All  lead  base  paint,  even  lead  base  paint  in 
layers  below  existing  coats,  shall  be  removed 
from  all  surfaces  in  space  to  be  utilized  as  a 
child  care  center.  All  other  applicable  Federal 
safety  and  environmental  regulations  or 
requirements  as  outlined  in  FPMR 101-20 
must  also  be  met. 

Dated:  Octcoer  25, 1989. 
William  C  Coleman, 
Commissioner. 
[FR  Doc.  89-25554  Filed  10-31-89;  8:45  am} 
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UST  OF  PUBUC  LAWS 

Last  List  October  30, 1909 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  K 
may  t>e  used  in  conjunctk>n 
with  "P  L  U  S"  (Public  Uws 
Update  Sennce)  on  523-6641. 
The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttte  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJL  2978/Pub.  L  101-131 
Flag  Protection  Act  of  1989. 
(Oct  28,  1989:  103  Stat  777; 
1  page)    Price:  $1.00 


Upon  expiratk>n  of  the  10-day 
period  prescribed  t>y  the 
Constitutkm  of  the  United 
States,  H.R.  2978  became  law 
on  Oct  28,  1989,  without  the 
President's  signature. 
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TABLE  OF  EFFECTrVE  DATES  AND  TIME  PERIODS-OCTOBER  1989 


This  table  is  used  by  the  OHice  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  pubhcation  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  OF  FR 

PUBLICATION 

15  DAYS  AFTER 
PUBUCATION 

30  DAYS  AFTER 
PUBUCATION 

45  DAYS  AFTER 
PUBUCATION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBUCATION 

October  2 

October  17 

November  1 

November  16 

December  1 

January  2 

Octobers 

October  18 

Noveml)er  2 

November  17 

December  4 

TOO  FAR 

October  4 

October  19 

November  3 

November  20 

December  4 

TOO  FAR 

Octobers 

October  20 

November  6 

November  20 

December  4 

TOO  FAR 

Octobers 

October  23 

November  6 

Novemlier  20 

December  5 

TOO  FAR 

October  10 

October  25 

November  9 

Novemfc>er  24 

December  1 1 

TOO  FAR 

October  11 

October  26 

November  13 

Novemt)er  27 

December  1 1 

TOO  FAR 

October  12 

October  27 

November  13 

November  27 

December  1 1 

TOO  FAR 

October  13 

October  30 

November  13 

November  27 

December  12 

TOO  FAR 

October  16 

October  31 

November  15 

November  30 

December  15 

TOO  FAR 

October  17 

November  1 
November  2 

November  16 

December  1 

December  18 

TOO  FAR 

October  18 

November  17 

December  4 

December  18 

TOO  FAR 

October  19 

November  3 

November  20 

December  4 

December  18 

TOO  FAR 

October  20 

November  6 
November  7 

November  20 

December  4 

December  19 

TOO  FAR 

October  23 

November  22 

December  7 

December  22 

TOO  FAR 

October  24 

November  8 

November  24 

Decembers 

December  26 

TOO  FAR 

October  25 

November  9 

November  24 

December  11 

December  26 

TOO  FAR 

October  26 

November  13 

November  27 

December  11 

December  26 

TOO  FAR 

October  27 

November  13 

November  27 

December  1 1 

December  26 

TOO  FAR 

October  30 

November  14 

November  29 

December  14 

December  29 

TOO  FAR 

October  31 

November  15 

November  30 

December  15 

January  2 

TOO  FAR 

New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 


New  edition  ....  Order  now  I 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  tliat  will  make  researching 
these  documents  much  easier. 

An-anged  t>y  sut)j^  matter,  this  editk)n  of 
the  Codification  contains  proclamatk)ns  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989.  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  cun-ent 
status,  and,  where  applicable,  its  k)cation  in 
this  volume. 

Put)lished  t)y  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Govemment  Printing  Office, 
Washington.  DC  20402-9325 


OMK 


Superintendent  of  Documents  Publications  Order  Form 
*6661  Charge  your  order. 

I I  YES,  please  send  me  the  following  indicated  publication:  To  fax  your  orders  awl  inquirks-(202)  r75-Mi9 


KMM 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 
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The  total  cost  of  my  order  is  $ (International  customers  please  add  25%.)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  Af^er  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  priceis. 

Please  Choose  Method  of  Payment: 


(Company  or  personal  name) 


(Please  type  or  print)  i I  Check  payable  to  the  Superintendent  of  Documents 


(Additional  address/attention  line) 


LJ  GPO  Deposit  Account 

LJ  VISA  or  MasterCard  Account 


-D 


(Street  address) 


(City.  State.  ZIP  Code) 
( ) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 


Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 
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Records  Administration,  Washington.  DC  20408.  under  the 
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15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washingtoa  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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issuing  agency. 
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your  CPO  Deposit  Account  or  VISA  or  Mastercard. 
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Magnetic  tapes  275-3328 
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Single  copies/back  copies: 

Paper  or  fiche  783-3238 

Magnetic  tapes  275-3328 
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FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  %vith  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  aSect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


■* 

SAN  FRANCISCO.  CA 

WHEN: 

November  29:  at  9K)0  a.m. 

WHERE: 

Room  15138. 

450  Golden  Gate  Avenue, 

San  Francisco,  CA. 

RESERVATIONS: 

Call  Mary  Walters  at  the  San  Ftancisco 

Federal  Information  Center, 

415-556-6600. 

SEATTLE,  WA 

WHEN:  November  30;  at  1:00  p.m. 

WHERE:  South  Auditorium,  4th  Floor. 

915  2nd  Avenue, 

Seattle.  WA. 
RESERVATIONS:  Call  Carmen  Meier  or  Peggy  Groff  at 

the  Portland  Federal  Information  Center 

on  the  following  numbers: 

Seattle:  206-442-0570. 

Tacoma:  206-383-797a 

Portland:  503-326-2222. 


Agency  far  International  Development 

NOTICES  I 
Meetings:  | 
International  Food  and  Agricultural  Development  Board, 


463i^ 


Agriculture  Marketing  Service 

RULES 

Olives  grown  in  California,  46221 

Pork  promotion,  research,  and  consumer  information 

Correction.  46222 
PROPOSED  MILES 

Raisins  produced  from  grapes  grown  in  California,  46269 

Agriculture  Department 

See  Agricultural  Marketing  Ser\'ice;  Forest  Service 

Afme  Control  and  Disarmament  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  46282 
il 
Army  DepMlment 
See  also  Engineers  Corps 

NOTICES        I 
Meetings:    > 
Science  Board.  46284 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanides 

Blaclcstone  River  Valley  National  Heritage  Corridor 
Commission 

NOTICES 

Meetings;  Sunshine  Act  46323 
Centers  for  Disease  Control 

NOTICES 

Meetings: 

Restructured  vessel  sanitation  program  status  and 
program  operations.  46304 

CMI  RightB  CoRvnieskm 

NOTICES 

Meetings;  State  advisory  conunittees: 
Vermont  46232 

Coast  Guard 

RULES 

Outer  Continental  Shelf  activities: 
Santa  Barbara  Channel,  CA;  safety  zone,  46230 

NOTICES 

Meetings: 
Chemical  Transportation  Advisory  CoBimittee,  46317 

Commerce  OeparlnMnt 

See  National  Oceanic  and  Atmospheric  Administration; 
Patent  and  Trademark  Office 

Defense  Department 

See  also  Army  Department'  Engineers  Corps 


Federal  Register 
Vol.  54,  No.  211 
Thursday,  November  2,  1989 


RULES 
Personnel: 

Military  equal  opportimity  program.  46227 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
46264 

Education  Department 

NOTICES 
Meetings: 
National  Assessment  Governing  Board,  46285 

Energy  Department 

See  also  Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission 

NOTICES 

Natural  gas  exportation  and  importation: 
Vermont  Gas  Systems,  Inc^  46285 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

46287 
Reporting  and  recordkeeping  requirements,  46288 

Engineers  Corps  ^ 

NOTICES 

Enviroimiental  statements:  availability,  etc.: 
North  Coyote  Valley  Industrial  Area  Project,  CA  46284 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Ammonia,  mid-  and  high-calibration  gas  ranges,  eta, 

46234 
Sulfur  (TRS)  emissions,  46236 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Missouri,  46232 
Wisconsin,  46233 
PROPOSED  RtiLES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois.  46271 
NOTICES 

Toxic  and  hazardous  substanres  control: 
Premanufacture  exemption  applications,  46297 

Executive  Office  of  the  President 

See  Presidential  Doctmients 

Federal  Aviation  Administration 

RULES 

Terminal  control  areas  and  airport  rddar  service  areas; 
correction,  46226  , 

Federal  Communications  Commlsskw 

RULES  \ 

Radio  stations;  table  of  assignments: 
Indiana,  46251 
Iowa  et  al..  46250 
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Tennessee,  46251 
PROPOSEO  RULES 

Radio  stations;  table  of  assignments: 
Kansas,  46274 
Virginia,  46275 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
46297,46298 
(2  documents) 
Public  safety  radio  communications  plans: 

Mississippi  area,  46298 
Television  broadcasting: 
Lower  power  television  and  television  translator  filing 
window,  46298 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act.  46323 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Alabama  et  al,  46248 
Flood  insurance:  communities  eligible  for  sale: 

Michigan,  46245 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

American  Electric  Power  Service  Corp.  et  al.,  46291 
Meetings;  Sunshine  Act,  46323  i 

Natural  gas  certificate  filings:  ^ 

Trunkline  Gas  Co.  et  al,  46293  * 

Applications,  hearings,  determinations,  eta: 

Caprock  PipeUne  Co.,  46296 

Equitrans,  Inc.,  46296 

Northern  Natiual  Gas  Co.,  46297 

Federal  Highway  Administration 

NOTICES 

Meetings: 
Driver  fatigue  research,  46317 

Federal  Maritime  Commission 

RULES 

Maritime  carriers  in  foreign  commerce: 
Shippmg  Act  of  1984;  section  16  exemption,  etc.: 
Cruise  Lines  International  Association,  46249 
PROPOSED  RULES 

Maritime  carriers  in  foreign  commerce: 
Agreements  subject  to  Shipping  Act  of  1984;  membership 
size  limitation;  exemption  in  certain  passenger  vessel 
operator  agreements,  46273 
NOTICES 

Agreements  Bled,  etc.,  46299,  46300 
(2  documents) 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  46323 

Applications,  hearings,  determinations,  etc.: 

Bacich,  Barbara  Lee,  et  al.,  46301 

Brotherhood  Bancshares,  Inc.,  et  al.,  46301 

Norwest  Corp.,  46301 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act,  46323 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 

46302 
Prohibited  trade  practices: 
Outdoor  World  Corp.,  46303 

Fisli  and  Wildlife  Service 

NOTICES 

Meetings: 
Klamath  Fishery  Management  Council.  46308 

Food  and  Drug  Administration 

NOTICES  ^ 

Biological  products: 
Ex-vivo  activated  mononuclear  leukocytes  for 

administration  to  humans;  points  to  consider.in 
collection,  processing,  and  testing;  document 
availability,  46305 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
George  Washington  National  Forest,  VA.and  WV,  46280 
Modoc  National  Forest,  CA.  46281 

General  Services  Administration 

RULES 

Federal  property  management: 
Transportation  and  traffic  management — 
Claims  against  United  States,  eta,  46244 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  National  Institutes  of  Health;  Pubhc 
Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Single  family  mortgage  instruments;  elective  dates;  CFR' 
correction,  46227 
PROPOSED  RULES 
Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Certificate,  moderate  rehabilitation,  and  housing 

voucher  programs;  family  member  participation  in 
drug-related  or  violent  criminal  activities, 
application  denial;  correction,  46270 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
46306,46307 
(2  documents] 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management  Biu«au; 
Minerals  Management  Service;  National  Park  Service: 
Reclamation  Bureau 

Intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
Idaho;  correction.  46308 


Mineral  interest  appUcations: 

Arizona.  46308 

Oregon,  46309 
Realty  actions:  sales,  leases,  etc.: 

California,  46309 

Idaho,  46309,  46310 
(2  documents) 

Oregon;  correction,  48311 
Survey  plat  filings: 

Idaho,  4B311 

Oregon  et  al,  46311 
Withdrawal  and  reservation  of  lands: 

Arizona,  46312 

Maritime  Administration 

NOTICES 

Merchant  marine  decorations  and  medals  (World  War  II), 
46317 

Minerals  Management  Service 

NOTICES 

Meetings: 
Outer  Continental  Shelf  Advisory  Board,  46312 

National  Credit  Union  Administration 

RULES 

Credit  unions: 
Nondiscrimination  requirements,  46222 

National  Foundation  on  the  Arte  and  the  Humanities 

NOTICES     I 

Meetings!:  I 
Folk  Arts  Advisory  Panel,  46313 
Opera-Musical  Theater  Advisory  Panel  46314 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Occupant  crash  protection — 
Rear  seat  lap/shoulder  safety  belts,  46257 

Vehicle  identification  number;  basic  requirements,  46253 
Motor  vehicle  theft  prevention  standards: 

Insurer  reporting  requirements,  46252 
PROPOSED  RULES 
Motor  vehicle  safety  standards: 

Roof  crush  protection;  light  trucks,  46275 
NOTICES 
Motor  vehicle  safety  standards:  exemption  petitions,  etc.: 

Conceptor  Industries,  Inc.,  46318 

Ferrari  S.p.A.,  46321 

Nationallhstitute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

Nationailnstitutes  Of  Heatth 

NOTICES 

Meetings: 
Research  Grants  Division  Advisory  Conunittee,  46305 

Nationaf  Oceanic  I 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  46268 
Nonccs 
Fishery  conservation  and  management: 

Atlantic  Ocean  shark,  46283 


and  Atmospheric  Administration 


National  Parle  Service 

NOTICES 
Meetings: 
Kobi^  Valley  National  Park  and  Cape  Krusenstem 

National  Monument  Subsistence  Resource 

Commissions.  46312 

Patent  and  Trademark  Office 

RULES 

Patent  and  trademark  cases: 
Trademaric  Law  Revision  Act;  implementation; 
amendments 
Correction,  46231  / 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
46314 

Postal  Rate  Commission 

NOTICES 

Complaints  filed: 
Advo-System,  Inc.,  46314 

Presidential  Documents 

PROCLAMATIONS 

Imports  and  exports: 
Generalized  System  of  Preferences:  amendments  (Proa 
6058),  46348 

Pul>iic  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  National  Institutes  of  Health 
NOTICES 

Meetings: 
National  Toxicology  Program;  Scientific  Counselors 
Board,  46306 

Reclamation  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
46313 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Inconsistency  rulings,  etc. — 
Reichhold  Ltd.,  46322 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Union  Tank  Car  Co.,  46315 

Tennessee  Valley  Auttiority 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
'    46315 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Highway  Administration:  Maritime 
Admmistration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration 

PROPOSED  RULES 

Alcohol  abuse  prevention  program  for  transportation 
industry,  46326 
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NOTICES 

Aviation  proceedings: 
Cargo  services  matters;  agreements  among  members  of 

International  Air  Transport  Association,  46316 
Hearings,  etc. — 
Conquest  Airlines  Corp.,  46316 
Meetings: 
President's  Commission  on  Aviation  Security  and 
Terrorism.  46316 

Veterans  Affairs  Department 

RULES 

Life  insurance.  National  service: 

Premium  deduction  actions;  verbal  authorization,  46231 
PROPOSED  RULES 
Adjudication;  pensions,  compensation,  dependency,  etc.: 

Prisoner  of  war,  former;  defmition 
Correction,  46270 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

Health-Related  Effects  of  Herbicides  Advisory 
Committee,  46322 


Separate  Parts  In  Ttiis  Issue 

Part  11 

Department  of  Transportation.  46326 

Part  ill 

The  President,  46348 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  tfie  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  ttie  end  of  this  issue. 
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6058 46348 

7  CFR 

932 46221 

1 230 46222 

PropoMdRulM: 

989 46269 

12  CFR 

701 46222 

14  CFR 

71 46226 

PropoMd  RuIm: 

Oh.  1 46326 

Ch.  Ill 46326 

23  CFR 

PropoMd  Rules: 

Ch.  I 46326 

Ch.  II 46326 

Ch.  Ill 46326 

Ch.  IV 46326 

24  CFR 

200 46227 

203 46227 

204 46227 

213 46227 

220 46227 

221 46227 

222 46227 

234 46227 

235 46227 

240 46227 

Propoasd  RuIm: 

882 46270 

887 46270 

32  CFR 

51 46227 

33  CFR 

1 47 46230 

PropoMd  RutoK 

Ch.  1 46326 

37  CFR 

1 46231 

2 46231 


38  CFR 

8 46231 

Propoxd  RuIms 

3 46270 

40  CFR 

52  (2  documents) 46232, 

46233  " 

60  (2  documents) 46234, 

46236 

Propo9#d  RuIms 

52 46271 

41  CFR 

101-40.. 46244 

44  CFR 

64 46245 

65 46248 

46  CFR 

572 „.  46249 
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DEPARTIIENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  932 

[Docket  No.  FV-M-070FR] 

Oihres  Qromm  in  CaUf omia;  Ctwnge  In 
Procedures  for  Nominating  Producer 
MemtteraTo  Serve  on  the  Caiifomia 
ONve  Committee 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Fmal  rule. 


V,  This  final  rule  changes  mail 
balloting  procedures  used  to  nominate 
produter  members  and  alternate 
producer  members  to  serve  on  the 
Caiifomia  OUve  Committee 
(Committee).  The  change  allows 
producers  who  are  interested  in  serving 
on  the  Coaunittee.  but  are  unable  to 
attend  meetings  at  which  candidates  are 
selected  for  nomination,  to  submit  their 
names  to  the  Committee  to  be  included 
on  the  mail  ballot  Thus,  more  producers 
wiU  be  able  to  participate  in  the 
nominatioii  process. 
imcnvE  DATE  December  4. 1989.     ^ 

FOR  FURTHER  INFORMATION  CONTACT. 

Patrick  Packnett.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  Room  2530-S,  Washington. 


DC 
3862. 


,  telephone  (202)  475- 


fARV  information:  This 
final  rule  is  issued  imder  Marketing 
Order  No.  932  (7  CFR  932)  regulating  the 
handling  of  olives  grown  in  Caiifomia. 
The  order  is  effective  under  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  aa  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RAF),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (Al^)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  actiiig  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  seven 
handlers  of  Caiifomia  olives  regulated 
under  this  marketing  order  each  season, 
and  approximately  1.390  olive  producers 
in  Cahfomia.  Small  agricultiiral 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  Most  but  not  all,  of  the  oUve 
producers  and  none  of  the  oUve 
handlers  may  be  classified  as  small 
entities. 

The  Committee  works  with  the 
Department  in  administering  the 
marketing  order.  The  Conunittee 
consists  of  16  members  and  altemates. 
Eight  members  represent  producers  and 
ei^t  members  represent  handlers. 

The  producer  member  positions  are 
apportioned  among  four  districts  within 
the  State  of  Caiifomia.  Four  handler 
members  represent  handlers  who  are 
cooperative  handler  organizations,  and 
four  represent  handlers  who  are  not 
cooperative  handler  organizations. 

Section  932.129  of  die  rules  and 
regulations  implementing  the  order  (7 
CFR  932.108-932.161)  specifies  that 
producer  members  and  altemates  may 
be  nominated  by  mail  ballot  or  at 
nomination  meetings  as  the  Committee 
may  determine.  When  mail  ballot  voting 
is  used  in  Ueu  of  nominating  meetings, 
the  Committee  is  required  to  schedule  a 
meeting  in  each  producing  district  for 
the  purpose  of  selecting  candidates  for 
member  and  alternate  member 
nominations.  The  mail  ballot  voting 


procedures  set  forth  in  paragraph  (a)(1) 
of  S  932.129  do  not  permit  a  producer 
who  is  not  present  at  a  candidate 
selection  meeting  and  who  is  not 
recommended  as  a  candidate  by  a 
producer  in  attendance  at  such  a 
meeting  to  be  included  on  a  nomination 
ballot 

Experience  has  shown  that  there  are 
instances  where  producers  are  unable  to 
attend  these  meetings  but  would  like  to 
offer  themselves  as  candidates  for 
nomination.  It  is  the  Committee's  view 
that  all  producers  interested  in  serving 
on  the  Committee  should  be  provided  an 
opportunity  to  be  considered  by  their 
fellow  producers  for  nomination,  and 
that  circimistances  preventing  a 
producer  from  attending  a  meeting 
should  not  be  cause  for  denying  that 
producer  a  chance  to  be  nominated  to 
serve  on  the  Committee. 

At  its  lime  6, 1989,  meeting,  the 
Committee  unanimously  reconmiended 
that  provision  be  added  to  paragraph 
(a)(1)  to  allow  producers  who  are  unable 
to  attend  the  candidate  selection 
meeting  in  their  respective  districts  to 
submit  their  name  to  the  Committee 
office,  no  later  than  seven  days  after 
such  meeting,  to  be  placed  on  the  ballot 
as  a  candidate  for  a  member  or  an 
alternate  member  position.  The  change 
is  made  in  S  932.129(a)(1)  by 
redesignating  paragraph  (iv)  as 
paragraph  (v)  and  adding  a  new 
paragraph  (iv)  specifying  that  in  the 
event  a  producer  cannot  attend  a 
meeting  but  wishes  to  be  included  on 
the  ballot  that  producer  may  notify  the 
Committee  office  in  writing  no  later  than 
7  days  after  the  date  of  the  nomination 
meeting  for  the  producer's  district 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  September  6, 
1989  (54  FR  36985).  The  comment  period 
ended  October  6, 1989.  No  comments 
were  received. 

The  change  will  not  impose  any 
additional  costs  on  producers  or 
handlers.  Furthermore,  the  change  is  for 
the  benefit  of  producers  and  will 
provide  an  opportunity  for  greater 
producer  participation  in  the  Committee 
nomination  process.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  the  Conunittee's 
recommendation  and  other  available 
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information,  it  is  found  tliat  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Lists  of  Subjects  in  7  €311  Part  932 

California,  mariceting  agreements  and 
orders,  oUves. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  932  is  amended  as 
follows: 

Note:  These  sections  will  be  published  in 
the  Code  of  Federal  Regulations. 

PART  932-OLIVES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U5.C  601-674. 

2.  Paragraph  (a)(l)(iv]  of  S  932.129  is 
redesignated  as  paragraph  (a)(l)(v)  and 
a  new  paragraph  (a)(l)(iv]  is  added  to 
read  as  follows: 

$932,129    Nomination  procedurts  for 
proaucvr  iiMiiiuwa. 

(a)  *  *  * 

(1)  *  *  • 

(iv)  In  the  event  a  producer  cannot 
attend  a  meeting  but  wishes  to  be 
included  on  the  ballot,  that  producer 
may  notify  the  Cdnunittee  office  in 
writing  no  later  than  7  days  after  the 
date  of  the  nomination  meeting  for  the 
producer's  district  and  request  that  the 
producer's  name  be  included  on  the 
ballot. 
***** 

Dated:  October  30. 1989. 
William  |.  Doyle. 

Acting  Deputy  Director,  Fiuit  and  Vegetable 
Division. 

[FR  Doc  89-25847  Filed  11-1-89;  8:45  am] 
euiMQ  cooe  a4io-o»4i 


7  CFR  Part  1230 
(No.  LS-104] 

Pofic  Promotion  and  Reaearch 

AOtNCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule:  correction. 


r.  AMS  is  correcting  three 
numbers  in  the  table  listing  assessments 
-for  Pork  and  Pork  products  which 
appeared  in  the  September  21, 1989, 
Federal  Register  (54  FR  38813].  The  ninth 
number  in  the  first  column  of  the  second 
table  is  revised  to  read  0203.29.20008: 
the  16th  number  in  the  first  column  of 
the  second  table  is  revised  to  read 
0210.12.00404:  and  the  17th  number  in 
the  first  column  of  the  second  table  is 
revised  to  read  0210.19.00005. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L  Tapp,  Chief.  Marketing 
Programs  Branch— 202/447-2850. 
SUPPtfMENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 
Doc.  89-22281,  the  Pork  Promotion  and 
Research  final  rule  to  decrease  the 
amount  of  assessments  per  pound  due 
on  imported  pork  and  pork  products 
subject  to  assessment  under  the  Pork 
Promotion,  Research,  and  Consumer 
Information  Act  of  1985  (7  U.S.C.  4801- 
4819)  published  in  the  September  21. 
1989,  Federal  Register  (54  38813): 

§1230.110    lAmenctod] 

1.  hi  5 1230.110.  the  following  three 
numbers  in  the  first  column  of  the 
second  table  on  page  38814  change  as 
fisted  below: 

The  ninth  number  "0203.90.20008"  changes 
to  "0203.29.20008. " 

The  16th  number  "0201.12.00404"  changes 
to  "0210.12.00404." 

The  17th  number  "0201.19.00005'*  changes 
to  "0210.19.00005." 

Done  at  Washington,  DC,  on  October  27. 
1989. 

Kenneth  C  Clayton, 
Acting  Administrator. 
[FR  Doa  89-25776  Filed  11-1-89:  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRPart701 

Organization  and  Operation  of  Federal 
Credit  Unlona 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  amendments. 


r.  The  National  Credit  Union 
Administration  ("NCUA")  Board,  as  part 
of  its  periodic  review  of  its  regulations, 
is  pubUshing  the  final  amendments  to 
i  701.31 — Nondiscrimination 
Requirements.  Section  701.31 
summarizes  the  prohibitions  on 
discrimination  in  real  estate  lending. 
Section  701.31  was  not  in  need  of  major 
revision.  The  Board's  final  amendments 
simplify  and  clarify  the  regulation  by 
making  several  tedmical  dianges  as 
proposed.  Changes  to  the  Federal  Fair 
Housing  Act  and  the  Department  of 
Housing  and  Urban  Development's 
regulations  required  minor  amendments 
to  S  701.31  and  to  NCUA's  Equal 
Housing  Lender  poster. 
EFFECnvi  DATE  December  4, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Roy  DeLoach,  NCUA.  Office  of  General 
Counsel  1776  G  Street.  NW.. 


Washmgton,  DC  20456,  telephone:  (202) 
682-9630. 

SUPPLEMENTARY  INFORMATION: 

On  May  22. 1989.  Uie  NCUA  Board 
pubUshed  proposed  amendments  to 
S  701.31  of  the  NCUA's  Rules  and 
Regulations — Nondiscrimination 
Requirements.  (See  54  FR  21963.)  Only 
minor  changes  to  the  regulation  were 
proposed.  "The  NCUA  last  amended 
5  701.31  on  August  31. 1979  [See  44  FR 
51191).  Section  701.31  is  designed  to 
summarize  in  one  place  the  prohibitions 
on  discrimination  in  real  estate  lending 
activities  contained  in:  (1)  The  Federal 
Fair  Housing  Act  (42  U.S.C.  3601  et  seq.) 
and  Department  of  Housing  and  Urban 
Development  regidations  issued 
thereunder  and  (2]  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691)  and  the 
Federal  Reserve  Board's  Regulation  B 
(12  CFR  Part  202)  issued  thereimder. 
NCUA  is  not  required  by  either  the  Fair 
Housing  Act  or  the  Equal  Credit 
Opportunity  Act  to  promulgate 
regulations.  However,  the  Board 
beUeves  it  helpful  to  Federal  credit 
unions  to  have  the  nondiscrimination 
regulation  in  place.  Comments  were  due 
on  August  21. 1989.  Five  comment  letters 
were  received.  Two  national  credit 
union  trade  associations,  one  state 
credit  union  league,  one  Federal  credit 
union,  and  one  savings  and  loan  interest 
group  commented.  All  five  commenters 
agreed  with  the  proposed  changes. 

In  the  interest  of  keeping  this  section 
simple  to  use  and  understand,  the 
NCUA  Board  is  making  only  minor 
technical  changes  and  changes  required 
by  the  Fair  Housing  Amendments  Act  of 
1988  ("Ae  AmendmenU  Act")  as 
proposed.  The  substantive  changes 
required  by  the  Amendments  Act 
expand  prohibited  housing  practices  to 
include  handicap  and  famUial  status 
(having  children  under  the  age  of  18). 
These  two  classes  have  been  added  to 
paragraphs  (b)(1),  (b)(2).  (c)(1).  (c)(2)  and 
(e)(1).  The  NCUA's  Equal  Housing 
Lender  poster  has  also  been  revised  to 
include  these  changes.  [See  paragraph 
(d)(3).)  Lastly,  current  paragraph  (e)(1) 
references  two  Supreme  Court  cases 
concerning  discrimination.  The  Board 
beUeves  the  cited  cases  do  not  cltuify 
nondiscrimination  requirements  for 
Federal  credit  unions  and.,  as  proposed, 
has  deleted  the  references.  The  rest  of 
the  regulation  remains  unchanged. 

Regulatory  Procedures 

This  final  rule  makes  no  substantive 
changes  to  the  current  rule.  Neither  a 
Regulatory  Flexibility  Analysis  nor 
Paperwork  Reduction  Act  uialysis  are 
required. 


Executive  Order  12612 

This  regulation  explains  the  law  and 
sets  forth  previously  estabUshed 
guidelines  for  Federal  credit  unions;  it 
adds  no  new  obligations.  Although 
Federal  statutes  prohibiting 
discrimination  (Fair  Housing  Act  and 
Equal  Opportunity  Act)  apply  to  state- 
chartered  credit  unions  as  well,  this 
regulation  does  not  apply  to  them. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions.  Discrimination  in  real 
estate  lending. 

By  the  National  Credit  Union 
Administratiqii  Board  on  October  17. 1989. 
Becky  Baker.| 
Secretary  of  the  Board. 

Accordingly,  NCUA  amends  its 
regulation  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1755. 1756, 1757. 1759, 
1761a,  1761b,  1766, 1767. 1782, 1784. 1787.  and 
1789.  Section  701.31  is  also  authorized  by  15 
U.S.C.  3601-3610. 

2.  Section, 701.31  is  revised  to  read  as 
follows: 


S  701.31    NoMfiserlminatlon  requirements. 

(a)  Definitions.  As  used  in  this  part 
the  term: 

(1)  Application  carries  the  meaning  of 
that  term  as  defined  in  12  CFR  202.2(f) 
(Regulation  B),  which  is  as  follows:  "An 
oral  or  written  request  for  an  extension 
of  credit  that  is  made  in  accordance 
with  procedures  established  by  a 
creditor  for  the  type  of  credit 
requested"; 

(2)  Dwelling  carries  the  meaning  of 
tiiat  term  as  defined  in  42  U.S.C.  3602(b) 
(Fair  Housing  Act),  which  is  as  follows: 
"Any  building,  structure,  or  portion 
thereof  which  is  occupied  as,  or 
designed  or  intended  for  occupancy  as, 
a  residence  by  one  or  more  families,  and 
any  vacant  land  which  is  offered  for 
sale  or  lease  for  the  construction  or 
location  thereon  of  any  building, 
structure,  or  portion  thereof;  and 

(3)  Real  estate-related  loan  means 
any  loan  for  which  apphcation  is  made 
to  finance  or  refinance  the  purchase, 
construction,  improvement,  repair,  or 
maintenance  of  a  dwelling. 

(b)  Nondiscrimination  in  Lending.  (1) 
A  Federal  credit  imion  may  not  deny  a 
real  estate-related  loan,  nor  may  it 
discriminate  in  setting  or  exercising  its 
rights  pursuant  to  the  terms  or 
conditions  of  such  a  loan,  nor  may  it 


discourage  an  application  for  such  a 
loan,  on  the  basis  of  the  race,  color, 
national  origin,  religion,  sex,  handicap, 
or  famihal  status  (having  children  under 
the  age  of  18)  of: 

(i)  Any  applicant  or  joint  appUcant; 

(ii)  Any  person  associated,  in 
connection  with  a  real  estate-related 
loan  apphcation.  with  an  apphcant  or 
joint  applicant; 

(iii)  llie  present  or  prospective 
owners,  lessees,  tenants,  or  occupants  of 
the  dwelling  for  which  a  real  estate- 
related  loan  is  requested; 

(iv)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants  of 
other  dweUings  in  the  vicinity  of  the 
dwelling  for  which  a  real  estate-related 
loan  is  requested. 

(2)  With  regard  to  a  real  estate-related 
loan,  a  Federal  credit  union  may  not 
consider  a  lending  criterion  or  exercise 

a  lending  policy  which  has  the  effect  of 
discriminating  on  the  basis  of  race, 
color,  national  origin,  religion,  sex. 
handicap,  or  familial  status  (having 
children  under  the  age  of  18).  Guidelines 
concerning  possible  exceptions  to  this 
provision  appear  in  paragraph  (e)(1)  of 
this  section. 

(3)  Consideration  of  any  of  the 
following  factors  in  cormection  with  a 
real  estate-related  loan  is  not  necessary 
to  a  Federal  credit  union's  business, 
generally  has  a  discriminatory  effect, 
and  is  therefore  prohibited: 

(i)  The  age  or  location  of  the  dwelling; 

(ii)  Zip  code  of  the  appficant's  current 
residence; 

(iii)  Previous  home  ownership: 

(iv)  The  age  or  location  of  dwellings  in 
the  neighborhood  of  the  dwelling; 

(v)  The  income  level  of  residents  in 
the  neighborhood  of  the  dwelling. 
Guidelines  concerning  possible 
exceptions  to  this  provision  appear  in 
paragraph  (e)(2)  of  this  section. 

(c)  Nondiscrimination  in  appraisals. 
(1)  A  Federal  credit  union  may  not  rely 
upon  an  appraisal  of  a  dwelling  if  it 
knows  or  should  know  that  the 
appraisal  is  based  upon  consideration  of 
the  race,  color,  national  origin,  religion, 
sex,  handicap,  or  familial  status  (having 
children  under  the  age  of  18)  of: 

(i)  Any  appUcant  or  joint  appUcant; 

(ii)  Any  person  associated,  in 
connection  with  a  real  estate-related 
loan  appUcation,  with  an  appUcant  or 
joint  appUcant; 

(iii)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants  of 
the  dweUing  for  which  a  real  estate- 
related  loan  is  requested; 

(iv)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants  of 
other  dwellings  in  the  vicinity  of  the 


dweUing  for  which  e  real  estate-related 
loan  is  requested. 

(2)  With  respect  to  a  real-estate 
related  lean,  a  Federal  credit  eaieo  may 
not  rely  i^on  en  a|naaieei  of  a  dwrelling 
if  it  knows  or  shotdd  know  that  iie 
appraisal  is  baaed  vpoa  consiteation  of 
a  criterion  which  has  the  efieot  off 
discrimiaating  on  the  basis  of  race, 
color,  natknal  ohffn,  reHg^oa,  sex. 
handicap,  or  familial  status  (having 
children  under  the  age  of  U).  GaideUnes 
concerning  possible  exceptions  to  this 
provision  apfMer  ia  peragDaph  (e)(l]  of 
this  section. 

(3)  A  Federal  credit  unioa  may  not 
rely  upon  an  appnaal  that  it  knows  or 
should  know  is  based  upon 
consideration  of  any  of  the  following 
criteria,  for  such  criteria  generally  have 
a  discriminatory  effect,  and  are  not 
necessary  to  a  Federal  credit  union's 
business: 

(i)  The  age  or  location  of  the  dweUiag: 
(ii)  The  age  or  location  of  dwenii^  in 

the  neighboriiood  of  At  dwelling; 
(iii)  The  incooie  level  of  die  restdoits 

m  the  neighborhood  of  die  dweUing. 

(4)  Notwithstanding  para^vph  (c)(3) 
of  this  section,  it  is  recognized  that  diere 
may  be  factors  concerning  location  of 
the  dwelling  which  can  be  properly 
conshiered  in  an  appraisal.  If  any  sndi 
factor(8)  is  reUed  upon,  it  nuist  be 
specifically  dixnmiented  in  the 
appraisal,  accompanied  by  a  brief 
statement  demonstrating  tiie  necessity 
of  using  such  factor(s].  Guidelines 
concerning  the  consideration  of  location 
factors  appear  in  paragraph  (e)(3)  of  this 
section. 

(5)  Each  Federal  credil  union  shall 
make  available,  to  any  requesting 
member/applicant,  a  copy  of  flie 
appraisal  used  in  connection  with  that 
member's  real  estate-related  loan 
application.  The  appraisal  shaU  be 
avaUable  for  a  period  of  25  months  after 
the  appUcant  has  received  notice  from 
the  Federal  credit  union  of  the  action 
taken  by  the  Federal  credit  imion  on  the 
real  estate-related  loan  appUcation. 

(d)  Nondiscrimination  in 
advertising — (1)  Advertising  notice  of 
nondiscrimination  compliance. 

(i)  No  Federal  credit  union  may 
directiy  or  indirecdy  engage  in  any  form  * 
of  advertising  of  real  estate-related 
loans  which  implies  or  suggests  that  the 
Federal  credit  union  discriminates  in 
violation  of  the  provisions  of  the  Fair 
Housing  Act  or  of  this  section. 
Advertisements  of  such  loans  shall 
include  a  facsimile  of  the  foUowing: 
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EQUAL  HOUSING 

LENDER 

We  Do  Business  in  Accordance  With  the 

Federal  Fair  Housing  Law  and  ttte 

Equal  Credit  Opportunity  Act 

(ii)  Advertisements  of  real  estate- 
related  loans  which  are  broadcast  on 
the  radio  shall  contain  the  following 
statement-  "The  (insert  name)  Federal 
Credit  Union  is  an  equal  housing 
lender." 

(2)  Lobby  notice  of  nondiscrimination 
compliance.  Every  Federal  credit  union 
which  engages  in  real  estate-related 
lending  shall  conspicuously  display  in 
the  pubUc  lobby  of  such  credit  union 
and  in  the  public  area  of  each  office 
where  such  loans  are  made,  in  a  manner 
so  as  to  be  clearly  visible  to  the  general 
public  entering  such  lobby  or  area,  a 
notice  that  incorporates  a  facsimile  of 
the  logotype  and  notice  appearing  in 
paragraph  (d)(3)  of  this  section.  Posters 
containing  this  notice  and  logotype  may 
be  obtained  from  the  Regional  OfHces  of 
the  National  Credit  Union 
Administration. 

(3)  Logotype  and  notice  of 
nondiscrimination  compliance.  The 
logotype  and  text  of  the  notice  required 
in  paragraph  (d)(2)  of  this  section  shall 
be  as  follows: 

BIUJNQ  COOC  7S3S-01-H 


EQUAL  HOUSING 

LENDER 

Wt  Oo  Suslnen  In  Aooordanot  with 
Fedtral  Fair  Lending  Laws 

UNDER  THE  FEDERAL  FAIR  HOUSING  ACT,  IT  IS  ILLEGAL.  ON  THE  BASIS  OF 
RACE,  COLOR.  NATIONAL  ORIGIN.  RELIGION.  SEX.  HANDICAP.  OR  FAIIILIAL 
II    STATUS  <HAVING  CHILDREN  UNDER  THE  AGE  OF  18),  TO: 

•  Deny  a  loan  for !!)»  puipoM  of  purdiaalng.  conatrucflng.  lmpro¥lng,  repairing  or 
walntalnkig  a  dwelling,  or  deny  any  loan  secured  by  a  dwelling;  or 

•  Discriminate  In  fixing  the  amount.  Interest  rate,  duration,  application  procedures  or 
other  terms  or  conditions  of  such  a  loan,  or  In  appraising  property. 

IF  YOU  8EL1EVE  YOU  HAVE  BEEN  DISCRHIINATED 
AGAINST.  YOU  SHOULD  SEND  A  COMPUUNT  TO: 

Assistant  Secretary  lor  Fair  Houslig  and  Equii  Opportunity 

Department  of  Housing  ft  ihtefi  Development 

Washington.  D.C.  204tO 

For  processing  under  the  Federal  Fair  Housing  Ad 

and  to: 

National  CredH  Union  AdminMradon 

Office  ol  Examination  and  Ineuranee 

Washington.  D.C.  20456 

for  frooessing  under  NCUA  Reguladona 


»•«»***** **»««i 


UMI 


.  UNDBB  THE  EQUAL  CREDIT  OPPORTUNITY  ACT,  IT  IS  ILLEGAL 
II  TO  DISCRIMINATE  IN  ANY  CREDIT  TRANSACTION: 

•  Onthe)>aslsofrace.cOlor,  naflonal  origin.  ieU^on.  sex,  marital  status,  or  age, 

•  Because  income  is  from  public  assistance,  or 

•  Because  a  right  ws  ewrcissd  under  the  Consumer  Credit  Protection  AcL 

IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED 
AGAINST.  YOU  SHOULD  SEND  A  COMPLAINT  TO: 

ftanonal  CredW  Union  Adminislralion 
OWce  el  Examination  and  htsurance 


KIS4VC 
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(e)  Guidelines.  (1)  Compliance  with 
the  Fair  Housing  Act  is  achieved  when 
each  loan  applicant's  creditworthiness 
is  evaluated  on  an  individual  basis, 
without  presuming  that  the  appUcant 
has  certain  characteristics  of  a  group.  If 
certain  lending  poUcies  or  procedures  do 
presume  group  characteristics,  they  may 
violate  the  Fair  Housing  Act  even 
though  the  characteristics  are  not  based 
upon  race,  color,  sex.  national  origin, 
religion,  handicap,  or  familial  status. 
Su(^  a  violation  occurs  when  otherwise 
facially  nondiscriminatory  lending 
procedures  (either  general  lending 
policies  or  specific  criteria  used  in 
reviewing  loan  applications)  have  the 
effect  of  making  real  estate-related 
loans  unavailable  or  less  available  on 
the  basis  of  race,  color,  sex.  national 
origin,  religion,  handicap,  or  familial 
status.  Note,  however,  that  a  poUcy  or 
criterion  which  has  a  discriminatory 
effect  is  not  a  violation  of  the  Fair 
Housing  Act  if  its  use  achieves  a 
legitimate  business  necessity  which 
cannot  be  achieved  by  using  less 
discriminatory  standards.  It  is  also 
important  to  note  that  the  Equal  Credit 
Opportunity  Act  and  Regulation  B 
prohibit  discrimination,  either  per  se  or 
in  effect  on  the  basis  of  the  applicant's 
age,  marital  status,  receipt  of  pubUc 
assistance,  or  the  exercise  of  any  rights 
under  the  Consumer  Credit  Protection 
Act 

(2)  Paragraph  (b)(3)  of  this  section 
prohibits  consideration  of  certain 
factors  because  of  their  likely 
discriminatory  effect  and  because  they 
are  not  necessary  to  make  sound  real 
estate-related  loans.  For  purposes  of 
clarification,  the  prohibited  use  of 
location  factors  in  this  section  is 
intended  to  prevent  abandonment  of 
areas  in  which  a  Federal  credit  union's 
members  live  or  want  to  live.  It  is  not 
intended  to  require  loans  in  those  areas 
that  are  geographically  remote  from  the 
FClTs  main  or  branch  offices  or  that 
contravene  the  parameters  of  a  Federal 
credit  union's  charter.  Further,  this 
prohibition  does  not  preclude  requiring  a 
borrower  to  obtain  flood  insurance 
protection  pursuant  to  the  National 
Flood  Insurance  Act  and  Part  760  of 
NCUA's  Rules  and  Regulations,  nor 
does  it  preclude  involvement  with 
Federal  or  state  housing  insurance 
programs  which  provide  for  lower 
interest  rates  for  the  purchase  of  homes 
in  certain  urban  or  rural  areas.  Also,  the 
legitimate  use  of  location  factors  in  an 
appraisal  does  not  constitute  a  violation 
of  the  provision  of  paragraph  (b)(3)  of 
this  section,  which  prohibits 
consideration  of  location  of  the 


dwelling.  Finally,  the  prohibited  use  of 
prior  home  ownership  does  not  preclude 
a  Federal  credit  union  from  considering 
an  appUcant's  payment  history  on  a  loan 
which  was  made  to  obtain  a  home.  Such 
action  entails  consideration  of  the 
payment  record  on  a  previous  loan  in 
determining  creditworthiness;  it  does 
not  entail  consideration  of  prior  home 
ownership. 

(3)(i)  Paragraph  (c)(3)  of  this  section 
prohibits  consideration  of  the  age  or 
location  of  a  dwelling  in  a  real  estate- 
related  loan  appraisal.  These 
restrictions  are  intended  to  prohibit  the 
use  of  unfounded  or  unsubstantiated 
assumptions  regarding  the  effect  upon 
loan  risk  of  the  age  of  a  dwelling  or  the 
physical  or  economic  characteristics  of 
an  area.  Appraisals  should  be  based  on 
the  present  market  value  of  the  property 
offered  as  security  (including 
consideration  of  specific  improvements 
to  be  made  by  the  borrower)  and  the 
Ukelihood  that  the  property  will  retain 
an  adequate  value  over  the  term  of  the 
loan. 

(ii)  The  term  "age  of  the  dwelling" 
does  not  encompass  structural 
soundness.  In  addition,  the  age  of  the 
dwelling  may  be  used  by  an  appraiser 
as  a  basis  for  conducting  further 
inspections  of  certain  structural  aspects 
of  Uie  dwelling.  Paragraph  (c)(3)  of  this 
section  does,  however,  prohibit  an 
unsubstantiated  determination  that  a 
house  over  X  years  in  age  is  not 
structurally  soimd. 

(iii)  With  respect  to  location  factors, 
paragraph  (c)(4)  of  this  section 
recognizes  that  there  may  be  location 
factors  which  may  be  considered  in  an 
appraisal,  and  requires  that  the  use  of 
any  such  factors  be  specifically 
documented  in  the  appraisal.  These 
factors  will  most  often  be  those  location 
factors  which  may  negatively  affect  the 
short  range  future  value  (up  to  3-5 
years)  of  a  property.  Factors  which  in 
some  cases  may  cause  the  market  value 
of  a  property  to  decline  are  recent 
zoning  changes  or  a  significant  number 
of  abandoned  homes  in  the  immediate 
vicinity  of  the  property.  However,  not  all 
zoning  changes  will  cause  a  decline  in 
property  values,  and  proximity  to 
abandoned  buildings  may  not  affect  the 
market  value  of  a  property  because  the 
cause  of  abandonment  is  unrelated  to 
high  risk.  Proper  considerations  include 
the  condition  and  utility  of  the 
improvement  and  various  physical 
factors  such  as  street  conditions, 
amenities  such  as  parks  and  recreation 
areas,  availability  of  pubUc  utiUties  and 


municipal  services,  and  exposure  to 
flooding  and  land  faults. 
[FR  Doc  88-25035  Filed  11-1-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspac*  Docket  Na  89-AWA-5] 

Establishment  of  the  Memphis 
Terminal  Control  Area  and  Revocation 
of  the  Memphis  Intemationai  Airport, 
Airport  Radar  Service  Area;  TN 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

summary:  This  action  corrects  an  error 
in  the  airspace  description  of  Area  B  of 
the  Memphis,  TN,  Terminal  Control 
Area  (TCA).  The  boundaries  of  Area  B 
should  begin  at  the  Memphis  VORTAC 
037*  radial  13-mile  fix,  in  Ueu  of,  "a  point 
13  miles  northeast  of  the  Memphis 
Intemationai  Airport  on  the  Memphis 
VORTAC  OSr  radial."  This  action 
corrects  that  error,  which  appeared  in 
the  final  rule,  pubUshed  on  September 
22. 1989. 

EFFECnVE  date:  0901 UTC,  November  2, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alton  D.  Scott  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Adminisfration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9252. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  89-22410 
was  published  on  September  22, 1989. 
establishing  the  Memphis  Intemationai 
Airport  TCA  and  revoking  the  Memphis 
Intemationai  Airport  Airport  Radar 
Service  Area  (54  FR  39112).  Due  to  an 
administrative  error,  the  airspace 
description  of  the  Area  B  boundaries  of 
the  Memphis  TCA  incorrectly  began  at  a 
point  13  miles  northeast  of  the  Memphis 
Intemationai  Airport  on  the  Memphis 
VORTAC  037*  radial  The  boundary  of 
Area  B  should  begin  at  the  Memphis 
VORTAC  037*  radial  13-mile  fix  Current 
charts  depicting  the  Memphis 
Intemationai  Airport  TCA  were 
described  correctly  using  the  Meii^>his 
VORTAC  for  Area  B.  No  correction  to 


current  TCA  diarts  are  necessary. 
Additionally,  no  additional  airspace  is 
added  by  tlds  correction.  This  action 
corrects  the  aforementioned  error. 

Coirectiooto  Final  Rule 

S  71.501    [Corrected] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Docimient  89-22410,  as  pubUshed  on 
page  39116  of  the  Federal  Register  on 
September  22, 1989.  (54  FR  39112)  is 
corrected  as  follows: 

Memphis,  tfi    (Coctectad] 

In  Area  B  by  removing  the  words 
"beginning  at  a  point  13  miles  northeast  of 
the  Memphis  Intemationai  Airport  on  the 
Memphis  VORTAC  037*  radial"  and 
substituting  the  words  "beginning  at  the 
Memphis  VORTAC  03r  radial  13-mile  fix.". 

Issued  in  Washington,  DC,  on  October  26, 
1989.        71 
Harold  W.  Beckar, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  8S>25785  Filed  11-1-89:  8:45  am] 
Buima  cons  mw-is-h 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEU)PMENT 

Office  of  Hie  Assistant  Secretary  for 
Housing—Federal  Housing 
Commisaioner 

24  CFR  Parts  200, 203, 204. 213, 220, 
221, 222, 234, 235,  and  240 

[Docket  Na  R-88-1410,  FR-2434] 

Single  FamHy  Mortgage  Instruments 

CFR  Correction 

In  Title  24  of  the  Code  of  Federal 
Regulations,  Parts  200  to  499,  revised  as 
of  April  1. 1989.  the  following  sections 
were  incorrectly  followed  by  effective 
date  note4 


i2oai«s 

1203.17 
|203.43e 

i209.43h 
1 203431 

kxaM 

I2M.281 


1213.501 

1213.507 

1213.530 

i22ai01 

1221.5 

1221.60 

1221.65 


1222.10 
1234.1 

1234.25 
1234.70 
1235.20 
I  235  22 
|24ai8 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 
32CFRPart51 

[Odd  Diraclive  1350.21 

Department  of  Defense  MWtary  Equal 
Opportunity  Program 

AOCNCV:  MiUtary  Equal  Opportunity 
Policy  Directorate. 

action:  Final  rule. 


The  amendments  to  these  sections  were 
effective  October  8, 1988.  as  pubUshed 
at  53  FR  40221,  October  14. 1988. 


miMOCOM  in»«M> 


r.  32  CFR  part  51  (DoD 
Directive  1350.2),  'The  Department  of 
Defense  MiUtary  Equal  Opportunity 
Program,"  estabUshes  policy, 
procedures,  and  guidance  for  Equal 
Opportunity  (EO)  Programs  within  the 
Department  of  Defense.  These  poUcies 
and  procedures  as  outlined  in  DoD 
Directive  1350.2,  are  applicable  to  aU 
Military  Departments. 

The  operations  and  support  of  the 
Defense  Equal  Opportunity  Management 
histitute  PEOMI).  to  include  faciUties 
and  staffing,  are  provided  for  by  this 
part 

The  Defense  Equal  Opportunity 
Council  (DEOC)  is  a  review  board 
chaired  by  the  Assistant  Secretary  of 
Defense  for  Force  Management  and 
Personnel  (ASD(FM&P))  and  serves  to 
monitor  the  progress  of  program 
elements,  advises  the  Secretary  of 
Defense  on  policies  for  EO  matters, 
assists  in  developing  poUcy  guidance  for 
education  and  training  in  EO  and  human 
relations  for  DoD  personnel 

The  Board  of  Visitors  (BOV)  for 
DEOMI  is  estabUshed  as  an  advisory 
body  to  the  ASD(FM&P).  The  BOV 
serves  as  an  external  source  of  expertise 
to  ensure  periodic  review  of  the 
objectives,  poUcies,  and  operations  of 
DEOMI. 

EFFECnVE  DATE:  December  23, 1988. 

FOR  PURTHCR  INfORMATION  CONTACT: 

SFC  D.A.  leczala.  Office  of  die  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel),  the 
Pentagon,  Washington,  DC  20301-4000, 
telephone  (202)  697-6381. 

SUPPLEMENTARY  INFOflMATION: 

List  of  Subjects  in  32  CFR  Part  51 

Civil  rights:  Education:  Equal 
employment  opportunity;  MiUtary 
personnel. 

Accordingly,  tide  32,  chapter  I.  is 
amended  to  add  part  51  as  foUows: 


PART  51— THE  DEPARTMENT  OF 
DEFENSE  MIUTARY  EQUAL 
OPPORTUNITY  PROGRAM 

Sec 

51.1  Purpose. 

51.2  Applicability  and  scope. 
51J  Definitions. 

51.4  PoUcy. 

51.5  Retponsibilitiet. 

51.6  Information  requirements. 

Appendix  A-MUitary  Equal  Oppoftunity    ' 
Reportiiig  Requirements 

Appendix  B^— OnaniMtiniw  and  Funcrtops 

Autbority:  Pub.  L  92-281.  sec.  301, 80  Stat 
379  (5  U.S.C.  301, 10  U.S.C  133). 

SS1.1    Purpoee. 
This  part 

(a)  Regulates  the  Department  of 
Defense  Military  Equal  Opportunity 
(EO)  Program  and  assigns 
responsibiUties  for  ensuring  DoD-wide 
compUance  with  the  broad  program 
objectives  outlined  in  DoD  Human 
Goals  Charter.  March  21, 1988. 

(b)  Provides  for  education  and 
traiiiing  in  EO  and  human  relations. 

(c)  Prescribes  the  functions  of  the 
Defense  Equal  Opportunity  Council 
(DEOC),  the  Defense  Equal  Opportunity 
Management  Institute  (DEOMI).  and  the 
Board  of  Visitors  (BOV)  to  DEOML 

S  51.2   AppHcebHIty  and  scope. 

This  part 

(a)  AppUes  to  all  miUtary  members  of 
the  Office  of  the  Secretary  of  Defense 
(OSD),  the  Military  Departments 
(including  their  National  Guard  and 
Reserve  components),  the  joint  Staff,  the 
Unified  and  Specified  Commands,  the 
Defense  Agencies,  and  the  DoD  Field 
Activities  (hereafter  referred  to 
collectively  as  'TDoD  Components").  The 
term  "MiUtary  Services,"  as  used  herein, 
refers  to  the  Army,  Navy,  Air  Force,  and 
Marine  Corps. 

(b)  AppUes  to  DoD  contracted 
organizations  that  provide  services  to 
miUtary  personnel  and  their  famiUes. 

(c)  Does  not  apply  to  civiUan 
personnel  except  as  noted  in  paragraph 
(b)  of  this  section. 

§  51,3    Definitions. 

Affirmative  Action.  Methods  used  to 
achieve  the  objectives  of  the  EO 
program.  Processes,  activities,  and 
systems  designed  to  identify,  eliminate, 
prevent  and  work  to  overcome  the 
effects  of  discriminatory  treatment  as  it 
affects  die  upward  mobiUty  and  quality 
of  Ufe  for  DoD  personnel. 
.    Discrimination.  Illegal  treatment  of  a 
person  or  group  based  on  handicap, 
race,  color,  national  origin,  age,  religion, 
or  gender. 
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DoD  Military  Equal  Opportunity  (EO) 
Program.  The  DoD-wide  military 
program  of  equal  opportunity  that  is 
accomplished  through  efforts  by  DoD 
Components.  It  provides  an  environment 
in  which  every  member  of  the  total  force 
is  ensured  an  opportunity  to  rise  to  as 
high  a  level  of  responsibility  as  possible 
in  the  military  profession,  dependent 
only  on  merit,  fitness,  and  capability. 

Equal  Opportunity  (EO).  The  right  of 
all  persons  to  participate  in  and  benefit 
firom  programs  and  activities  for  which 
they  are  qualified.  These  programs  and 
activities  shall  be  free  from  social 
personal,  or  institutional  barriers  that 
prevent  people  from  rising  to  as  high  a 
level  of  responsibility  as  possible. 
Persons  shall  be  evaluated  only  on 
individual  merit,  fitness,  and  capability, 
regardless  of  race,  color,  gender, 
national  origin,  age,  or  handicap  except 
as  prescribed  by  statute,  or  DoD/Service 
policy. 

Ethinic  Croup.  A  segment  of  the 
population  that  possesses  common 
characteristics  and  a  cultural  heritage 
based  to  some  degree  on  the  following: 

(a)  Common  geographic  origin; 

(b)  Race; 

(c)  Language  or  dialect; 

(d)  Religious  faith  or  faiths: 

(e)  Shared  traditions,  values,  or 
symbolr, 

(f)  Literature,  folklore,  or  music; 

(g)  An  internal  sense  of 
distinctiveness;  and/ or 

(h)  An  external  perception  of 
distinctiveness. 

Ethnic  and  Racial  Categories.  The 
basic  racial  and  ethnic  categories  for 
DvD  reporting  are  defined  as  follows: 

(a)  American  Indian  or  Alaskan 
Native.  A  person  having  origins  in  the 
original  peoples  of  North  America. 

(b)  Asian  or  Pacific  Islander.  A 
person  having  origins  in  any  of  die 
original  peoples  of  the  Far  East, 
Southeast  Asia,  the  Indian  subcontinent, 
or  the  Pacific  Islands.  This  area  indudes 
China,  India,  Japan,  Korea,  the 
Philippine  Islands,  and  Samoa. 

(c)  Black  (Not  of  Hispanic  Origin).  A 
person  having  origins  in  any  of  the 
original  peoples  of  Africa. 

(d)  Hispanic.  A  person  having  origins 
in  any  of  the  original  peoples  of  Mexico, 
Puerto  Rico,  Cuba,  or  Central  or  South 
America,  or  of  other  Spanish  cultures, 
regardless  of  race. 

(e)  White  (Not  of  Hispanic  Origin).  A 
person  having  origins  in  any  of  the 
original  peoples  of  Europe,  North  Africa, 
or  the  Ntiddle  East 

National  origin.  An  individual's  or 
ancestor's  place  of  origin.  Also  applies 
to  a  person  who  has  the  physical 
ciiltural,  or  linguistic  characteristics  of  a 
national  group. 


Race.  A  division  of  humans  identified 
by  the  possession  of  traits  that  are 
transmissible  by  descent  and  that  are 
sufficient  to  characterize  as  a  distinctive 
human  type. 

Religion.  A  personal  set  or 
institutionalized  system  of  attitudes, 
moral  or  ethical  beliefs,  and  practices 
that  are  held  with  the  strengdi  of 
traditional  religious  views, 
characterized  by  ardor  and  faith,  and 
generally  evidenced  through  specific 
religious  observances. 

Sexual  Harassment  A  form  of  sex 
discrimination  that  involves 
unwelcomed  sexual  advances,  requests 
for  sexual  favors,  and  other  verbal  or 
physical  conduct  of  a  sexual  nature 
when: 

(a)  Submission  to  or  rejection  of  such 
conduct  is  made  either  explicitly  or 
implicitly  a  term  or  condition  of  a 
person's  job,  pay,  or  career,  or 

(b)  Submission  to  or  rejection  of  such 
conduct  by  a  person  is  used  as  a  basis 
for  career  or  employment  decisions 
affecting  that  person,  or 

(c)  Such  conduct  interferes  with  an 
individual's  performance  or  creates  an 
intimidating,  hostile,  or  offensive 
environment 

Any  person  in  a  supervisory  or 
command  position  who  uses  or 
condones  implicit  or  explicit  sexual 
behavior  to  control,  influence,  or  affect 
the  career,  pay,  or  job  of  a  military 
member  or  civilian  employee  is  engaging 
in  sexual  harassment.  Similarly,  any 
military  member  or  civilian  employee 
who  makes  deliberate  or  repeated 
unwelcomed  verbal  comments,  gestures, 
or  physical  contact  of  a  sexual  nature  is 
also  engaging  in  sexual  harassment. 

SS1.4    PoHcy. 
It  is  DoD  policy  to: 

(a)  Support  the  military  EO  program 
as  an  integral  element  in  total  force 
readiness,  as  defined  in  the  Secretary  of 
Defense  Memorandum  cmd  enforce  at  all 
leyels  of  activity  the  EO  provisions  of 
this  part  in  developing  operating  EO 
poUcies  and  programs. 

(b)  Use  the  chain  of  command  to 
promote,  support,  and  enforce  the 
military  EO  program.  The  chain  of 
command  is  the  primary  and  preferred 
channel  for  correcting  discriminatory 
practices  and  for  ensuring  that  human 
relations  and  EO  matters  are  enacted. 

(c)  Ensure  the  Military  Services  (to 
include  the  Reserve  components) 
maintain  military  EO  and  affirmative 
action  programs.  Discrimination  diat 
adversely  affects  persons  or  groups 
based  on  race,  color,  religion,  geiider, 
age,  or  national  origin,  and  that  is  not 
supported  legally,  is  contrary  to  good 
order  and  discipline,  and  is 


counterproductive  to  combat  readiness 
and  mission  accomplishment 
Discrimination  of  this  nature  shall  not 
be  condoned  or  tolerated. 

(d)  Provide  education  and  training  in 
EO  and  human  relations  at  installation 
and  fleet  unit  commands.  Military 
Service  accession  points,  and 
throughout  the  professional  military 
education  (PME)  system,  as  part  of  the 
overall  effort  to  achieve  equal 
opportimity. 

(e)  Provide  for  an  environment  that  is 
free  from  sexual  harassment  by 
eliminating  this  form  of  discrimination 
in  the  Department  of  Defense. 

(f)  Ensure  that  all  on-base  activities 
and,  to  the  extent  of  the  ability  of  DoD, 
any  off-base  activities  available  to 
military  personnel  are  open  to  all 
military  personnel  and  their  authorized 
family  members  regardless  of  race, 
color,  religion,  age,  physical  or  mental 
handicap,  gender,  or  national  origin,  as 
called  for  by  the  DoD  Human  Goals 
Charter. 

(1)  Organizations  or  activities  that  do 
not  meet  this  requirement  shall  be 
denied  the  use  of  military  facilities  and 
resources  in  accordance  with  32  CFR 
part  237.  This  poUcy  applies  equally  to 
those  organizations  that  may 
discriminate  based  on  the  content  of 
their  constitutions,  bylaws,  rules  or 
regulations,  as  well  as  to  those  which,  in 
the  judgment  of  the  responsible 
commander(s],  are  engaging  in  de  facto 
discrimination  regardless  of  the  content 
of  their  constitutions,  bylaws,  rules  or 
regulations. 

(2)  Organizations  that  use  on-base 
facilities,  whether  on  a  reimbursable 
basis  or  otherwise,  must  satisfy  the 
responsible  area  or  activity  commander 
that  they  do  not  discriminate  through 
their  actual  membership  practices  or  in 
any  of  their  activities. 

(g)  Oppose  discrimination  in  off-base 
housing  directed  against  military 
personnel  and  their  authorized  family 
members.  Each  commander  shall  take 
actions  to  overcome  such  discrimination 
and  to  impose  off-limits  sanctions  in 
housing  cases,  as  required  by  32  CFR 
part  301. 

(h)  Impose,  as  required,  the  off-limits 
sanction  according  to  the  Armed  Forces 
Disciplinary  Control  Board  ao  stated  in 
the  Joint  Regulation,  in  cases  of 
discrimination  involving  places  of  public 
accommodations  outside  military 
installations. 


(1)  Represent  and  advise  the 
Secretary  of  Defense  in  military  EO 
matters  consistent  with  32  CFR  part  384. 

(2)  Chair  the  Defense  Equal 
Opportunity  Council. 

(3)  Provide  guidance  on  developing  all 
DoD  programs  to  ensure  equal 
opportunity  for  military  personnel  in  the 
total  force. 

(4)  Develop,  execute,  and  monitor  the 
effectiveness  of  military  EO  policies  in 
support  of  national  security  objectives. 

(5)  Ensure  that  DoD  Components 
fulfill  the  requirements  of  this  part 

(6)  Provide  policy  direction  to  DEOMI 
and  select  the  Commandant  of  DEOMI 
from  Military  Service  nominations. 

(7)  Establish  categories  and  monitor 
specific  goals  to  be  included  in  the 
affirmative  action  programs  and  annual 
military  BO  assessments  of  each  DoD 
Component. 

(8)  Review  and  act  on  (or  refer  to 
appropriate  Military  Service)  all 
complaints  of  discrimination  arising 
under  this  part  (to  include  sexual 
harassment)  referred  to  the  Secretary  of 
Defense. 

(9)  Ensure  fair,  impartial  and  timely 
investigation,  resolution,  and  foUow-up  - 
of  all  complaints  of  discrimination 
arising  under  this  part 

(10)  Establish  a  program  to  recognize 
individuals  and  organizations  for 
outstanding  achievement  in  one  or  more 
of  the  major  EO  areas  covered  by  this 
part         I 

(b)  The  Heads  of  DoD  Components 
shall  be  responsible  for  equal 
opportunity  within  their  respective 
jurisdictions  (to  include  their  Reserve 
components)  and  shall: 

(1)  Ensure  that  all  DoD  EO  policies 
and  programs  are  understood  and 
executed  at  all  levels  of  miUtary 
command. 

(2)  Establish  affirmative  action 
programs  that  identify  and  resolve  EO 
problems  through  formulating, 
maintaining,  and  reviewing  affirmative 
action  plans  (AAPs)  with  established 
objectives  and  milestones  and  including 
accountabilify  in  personnel  management 
consistent  with  DoD  Instruction  1350.3.* 

(3)  Fontfard  a  fiscal  year  report  to  the 
ASD(FM&P)  outlining  the  progress  being 
made  to  achieve  the  established  military 
EO  objectives  of  the  AAP.  This  report 
shall  be  due  each  year  on  February  1, 
and  is  described  further  in  DoD 
Instruction  1350.2. 

(4)  Establish  policies  that  include 
specific  actions  to  be  taken  against  any 


§51.5 

(a)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  (ASD(FM&P))  riiall: 


'  Copies  nay  be  obtained,  if  needed  from  the 
U.S.  Na"al  Publications  and  Forms  Center.  Attn: 
Code  1062.  SSOl  Tabor  Avenue.  Philadelphia.  PA 
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individual  who  commits  an  act  of 
discrimination,  as  defined  in  S  51.3. 

(5)  Rewrite  documents  and  change 
practices  that  discriminate  against 
military  personnel  based  on  race, 
religion,  color,  gender,  or  national  origin, 
litis  reqturement  does  not  apply  to 
those  Military  Service  documents  that 
implement  statutes  or  DoD/ Service 
policy  requiring  different  treatment  of 
military  personnel  based  on  age  at 
gender. 

(6)  Establish  policies  and  procedures 
to  prevent  sexual  harassment  and  to 
ensure  that  appropriate  action  is  taken 
against  individuals  who  commit  sexual 
harassment  offenses,  in  accordance  with 
the  Secretary  of  Defense  Memorandums. 

(7)  Ensure  that  all  mihtary  personnel 
including  command-selectees  and  flag 
and  general  officers,  receive  training  in 
equal  opportunity,  human  relations,  and 
prevention  of  sexual  harassment  on  a 
recurring  basis,  and  at  all  levels  of  PME. 

(8)  Establish  and  fiU  sufficient  full- 
time  staff  positions  and  allocate 
sufficient  resources  to  conduct  all  EO 
programs.  Equal  opportunify  staff 
personnel  shall  be  placed  at  a  level  that 
enables  them  to  communicate 
effectively  the  goals  and  objectives  of 
the  program  and  obtain  the 
understanding,  support  and 
commitment  of  the  organization's 
leaders. 

(9)  Ensure  that  all  discrimination 
complaints  are  investigated  in  a  fair, 
impartial,  and  prompt  manner. 

(10)  Ensure  tiiat  consideration  of  EO 
program  support  is  included  in  the 
instructions  that  guide  rating  officials  in 
preparing  efficiency  reports  and/or 
evaluations  on  their  subordinates. 

(11)  Develop  management  information 
and  reporting  systems  to  determine  the 
progress  for  each  AAP  goal  consistent 
with  DoD  Instruction  1350.3. 

(12)  Establish  EO  awards  programs  to 
recognize  individuals  and  organizational 
units  for  outstanding  achievement  in 
any  of  the  EO  areas  covered  by  this  part 
or  Military  Service-unique  programs. 

95U    Information  rsqutrstntnts. 

An  annual  report  is  required  and  is 
assigned  Report  Control  Symbol  DD- 
FM&P(A)1760.  Reporting  requirements 
are  contained  in  appendix  A  to  this  part 
and  further  amplified  in  DoD  Instruction 
1350.3. 

Appendix  A— Military  Equal  Opportunity 
ReportiBg  RoquiranMnts 

Each  DoD  Component  shall  submit  an 
annual  Military  Equal  Opportunity 
Assessment  (MEOA)  for  the  period  ending 
September  30  to  the  ASD(FM&P)  no  later 
than  February  1  of  the  following  year.  The 
report  shall  include  the  following 
information: 


A  An  executive  summary,  providing  an 
overall  assessment  of  eadi  DoD  Component's 
AAPs  and  EO  Programs. 

B.  An  assessment  of  each  affinnative 
action  in  the  following  10  categories  shall  be 
made  an  enclosure  to  the  report  The 
assessment  in  each  category  should  include 
quantitative  data  in  the  basic  race/ethnic 
classificationa  for  officers  and  enlisted 
personnel  broken  down  by  gender. 

1.  Recruiting/ Accessions 

2.  Composition 

3.  Promotions 

4.  Professional  Military  Edocation  (PME) 

5.  Separations 

6.  Augmentation/Retention 

7.  Assignments 

8.  Discrimination/Sexual  Harassment 
Complaints 

,  9.  Utilization  of  9dlls 
J  10.  Discipline 

C.  Requirements  are  further  explained  in 
DoD  Instruction  1350.3. 

AppewMx  B— OrganiMttons  and  Functions 

1.  The  Defense  Equal  Opportunity  Council 
(DECK:)  shall: 

a.  Coordinate  poUcy  and  review  the 
military  and  civilian  EO  programs. 

b.  Monitor  progress  of  program  elements, 
a  Advise  the  Secretary  of  Defense  on 

policies  for  EO  matters. 

d.  Assist  in  developing  policy  guidance  for 
education  and  training  in  EO  and  human 
relations  for  DoD  personnel. 

2.  The  DEOC  is  Chaired  by  the  Assistant 
Secretary  of  Defense/Force  Management  and 
Personnel  (ASD(FM&P)).  Other  members  are 
the  Assistant  Secretary  of  Defense  for 
Reserve  Affairs  (ASD(RA]);  the  Assistant 
Secretary  of  the  Air  Force  for  Manpower  and 
Reserve  Affairs  (ASAF(M&RA]];  the 
Assistant  Secretary  of  Ae  Army  for 
Manpower  and  Reserve  Affairs  (ASA(MRA)); 
the  Assistant  Secretary  of  the  Navy  for 
Manpower  and  Reserve  Affairs 
(ASN(M&RA));  and  the  Director  of 
Administration  and  Management  Office  of 
the  Secretary  of  Defense  (DA&M.  OSD). 

3.  DEOMI  is  a  DoD  Field  Activity 
Operating  Under  the  Supervision,  Direction, 
and  Policy  Guidance  of  the  ASD(FMSrP). 
Located  as  a  tenant  on  an  established 
military  installation,  DEOMI  shall  lie 
supporled  administratively  and  logistically 
by  the  Military  Department  responsible  for 
the  host  installation. 

a.  The  mission  of  DEOMI  is  to  enhance 
combat  and/or  operational  readiness  through 
improved  leadership  by  functioning  as  the 
DoD  center  of  excellence  in  all  facets  of 
military  EO  and  human  relations  education 
and  training  to  include  the  following: 

(1)  Providing  primary  training  for  all  DoD 
military  and  dvihan  personnel  assigned  to 
military  EO  billeU  (to  include  the  U.S.  Coast 
Guard),  and  staff  officers  who  directly 
manage  EO  and  human  relations  programs. 

(2)  Performing  EO  and  human  relations 
research  in  conjunction  with  the  Military 
Services  and  acting  as  a  clearing  house  to 
monitor  and  disseminate  research  findings  on 
EO  and  human  relations. 

(3)  Providing  assistance  or  consultation 
services  in  DoD  organizations  in  developing 
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specific  curricula  and  training  for  EO  and 
human  relations  education,  and  particular 
training  for  the  PME  systems  within  the 
Military  Services;  and  serving  in  an  advisory 
capacity  to  other  Agencies  in  education, 
industry,  and  the  private  sector,  as 
I  itermined  by  the  Commandant 

(4)  Disseminating  educational  training 
materials  to  assist  EO  advisors  and  human 
relations  instructors  in  remaining  current  in 
the  EO  subject  area  and  in  otherwise 
developing  professionally. 

(5)  Performing  special  research-related 
projects  in  support  of  the  DEOC 

(6)  Operating  and  administering  the 
Defense  EO  Electronic  Bulletin  Board  to 
suppori  EO  advisors  and  specialists 
throughout  the  Military  Services. 

(7]  Serving  as  a  focal  point  and  depository 
for  data  and  research  on  the  EO  climate  and 
sexual  harassment  in  the  Military  Services. 

b.  The  follo%ving  applies  to  appointments  to 
DECfM: 

(1)  The  Commandant  shall  be  appointed  by 
the  ASD(FM&P).  This  position  shall  rotate 
among  representatives  nominated  by  the 
Departments  of  die  Army,  Navy,  and  Air 
Force. 

(2)  The  ASD(FMftP)  shall  establish  criteria 
for  assigning  officers  and  enlisted  personnel 
from  the  Military  Departments,  including  the 
Coast  Guard.  National  Guard,  and  Reserves 
to  faculty  and  staff  positions  at  DEOMI. 

4.  The  DEOMI  BOViaan  Advisory  Body  to 
the  ASDfPM&P).  The  Board  is  estabUshed  by 
charter  and  serves  as  an  external  source  of 
expertise  to  ensure  periodic  review  of  the 
objectives,  poUcies,  and  operations  of 
DEOML 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  89-25865  Filed  11-1-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoastQuard 

33CFR  Part  147 
[CQ0118a-1»] 

Safety  Zone  Regulationa;  Outer 
Continental  Shetf;  Santa  BartMra 
CtMMmel 

aoency:  Coast  Guard  DOT. 
ACTKM:  Final  rule. 

summary:  The  Coast  Guard  is 
estabUshing  a  safety  zone  in  the  Santa 
Barbara  Channel  aroimd  position  34-21- 
00.8N  120-ie-M.7W.  The  zone  is  needed 
to  protect  the  public  and  transiting 
vessels  from  safety  hazards  associated 
with  the  installation  of  oil  platform 
Heritage.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Commander.  Eleventh  Coast  Guard 
District 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  October  13, 1989.  It 


terminates  on  March  1, 1990  luiless 
extended  or  sooner  terminated  by  the 
Commander,  Eleventh  Coast  Guard 
District.  Comments  on  this  regulation 
must  be  received  on  or  before  December 
15. 1989. 

ADDRESS:  Comments  should  be  mailed 
to  Commander(m),  Eleventh  Coast 
Guard  District  400  Oceangate,  Long 
Beach,  California  90822-5399.  The 
comments  will  be  available  for 
inspection  and  copying  in  the  Union 
Bank  Building,  Room  709, 400 
Oceangate,  Long  Beach,  California 
90822-5399.  Normal  office  hours  are 
between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Scott  Porter,  Eleventh 
Coast  Guard  District  Marine  Safety 
Division.  Long  Beach,  California. 
Telephone  number  (213)  499-5330. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  a  NPRM  and 
delaying  the  regulation's  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
minimize  the  hazards  to  vessels  caused 
by  the  installation  activity. 

Although  this  regidation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportimity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
imder  "ADDRESS"  in  this  preamble. 
Commenters  should  include  their  name 
and  address,  identify  the  docket  number 
(CGDll  89-19)  for  the  regulation,  and 
give  reasons  for  their  comments.  Based 
upon  the  comments  received,  the 
regulation  may  be  changed. 

Drafting  Infbnnation 

The  drafters  of  this  regulation  are 
Commander  N.S.  Porter,  project  officer 
for  the  Eleventh  Coast  Guard  District 
Commander,  and  Lieutenant 
Commander  G.R.  WheaUey,  project 
attorney.  Eleventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation 

On  October  7, 1989  the  jacket  for  oil 
platform  Heritage  was  launched, 
upended,  and  positioned  on  the  seabed 
in  the  Santa  Barbara  Channel  off 
Gaviota.  California.  Over  the  next  five 
months,  Heerema  Marine  Contractors 
will  continue  the  installation  process  by 
permanently  affixing  the  platform  to  the 


ocean  floor.  Installation  of  the  platform 
jacket  will  involve  extensive  pUe  driving 
operations.  A  semi-submersible  crane 
vessel  and  several  pile  barges  and 
attendant  tugs  will  support  and/or 
conduct  those  operations.  A  number  of 
offshore  supply  vessels  will  also  be 
operating  in  the  area.  The  crane  vessel 
will  be  anchored  by  twelve  wire  cables 
which  extend  out  in  all  directions.  These 
cables  will  be  above,  at  and  below  the 
water  stirface.  Fiulhermore,  the  tugs  and 
barges  will  frequently  be  attached  to 
each  other  and  the  crane  vessel  by  the 
use  of  cables.  All  of  these  activities 
present  significant  safety  risks  to 
vessels  which  might  enter  the  area.  A 
safety  zone  of  500  meters  is  considered 
necessary  to  minimize  these  risks. 

This  regulation  is  issued  piuvuant  to 
43  U.S.C.  1333(d)(1)  as  set  oiit  in  the 
authority  citation  for  all  of  pari  147. 

List  of  Subjects  in  33  CFR  Part  147 

Outer  Continental  Shelf,  Marine 
Safety,  Navigation  (water),  ScJety 
measures.  Vessels,  Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
147  of  tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  147~{AMENDED] 

1.  The  authority  citation  for  Part  147 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1333(d)(1);  49  CFR  1.46. 

2.  A  new  §  147.Tlig2  is  added  to  read 
as  follows: 

S147.T1192    Platform  Herttaa*  Mrfety 
zone. 

(a)  Description.  All  waters  of  the 
Pacific  Ocean  enclosed  by  a  line  drawn 
500  meters  around  position  34-21-00.8N 
120-16-44.7W. 

(b)  Effective  dates.  This  regulation 
becomes  effective  on  October  13, 1989.  It 
terminates  on  March  1, 1990  luiless 
extended  or  sooner  terminated  by  the 
Commander,  Eleventh  Coast  Guard 
District 

(c)  Regulations.  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  for 
the  following:  (1)  An  attending  vessel  as 
defined  in  33  CFR  147.1101  or  (2)  a 
vessel  authorized  by  the  Commander, 
Eleventh  Coast  Guard  District 

Dated:  October  13, 196% 
I.W.  fame. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 
(FR  Doc  89-25777  Rled  11-1-89: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 


Patent  and,  Trademark  Office 
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37  CFR  Parts  land  2 

[Docket  Na  90374-91t1] 

ij  ' 

Rm0661-AiA3S 

Antendmenti  to  Patent  and  Trademark 
Rules  To  Implement  Trademark  Law 
RevWon  Act;  MieceManeoua 
Trademark  Rule  Amendments 

agency:  Patent  and  Trademark  Office, 
Commercaj 

ACTION:  Final  rule;  correction. 

summary:  The  Patent  and  Trademark 
Office  is  correcting  errors  in  the  final 
rule  which  appeared  in  the  Federal 
Register  on  Monday,  September  11, 1969 
(54  FR  37562). 

1.  On  page  37565,  in  the  second 
column,  fifUi  full  paragraph,  'W4" 
should  read  "904". 

2.  On  page  37573,  in  the  second 
coltunn.  in  the  seventh  line,  "an 
amendment"  should  read  "a  statement". 

3.  On  page  37577.  in  the  second 
column,  the  third  line  fix>in  the  bottom 
shoidd  read  "applicants  to  pay  an 
additional  fee". 

4.  On  page  37581,  in  the  third  column, 
in  the  19di  line,  "of  should  read  "or". 

5.  On  page  37584,  in  the  second 
coliunn,  in  paragraph  (6)  the  ninth  line 
shotdd  read  "statement  of  use  or  prior  to 
the  expiration  of  the  time". 

§2^   [Conocted] 

6.  In  §  2.89  on  page  37589,  in  the 
second  coliann,  in  the  eight  line  of 
paragraph  (b)(1)  "entity"  should  read 
"entity.", 

92.52   [Coneded] 

7.  In  S  2.52  on  page  37591,  in  the  color 
chart  in  paragraph  (e)  in  the  center  of 
the  page,  the  lines  within  the  circles 
representing  "RED  or  PINK",  "MIOWN". 
and  "GRE^'  shoidd  be  solid  lines,  as 
follows: 


kllOM> 


S2.53   [Corieelad] 

8.  In  S  2.53  on  page  37591.  in  the  first 
coliunn.  remove  the  colon  alter  the  wtnd 
"Sheet"  in  the  fourUi  Itee. 

Dated:  October  2S,  1969. 
Donald  I.  Quigg, 

Assistant  Secretary  and  Commissioner  of 

Patents  and  Trademarks. 

[FR  Doc  89-25697  Filed  11-1-88;  8:45  am) 

MUINO  CODE  SS10-1»-M 


DEPARTMENT  OF  VETERANS 
AFFAmS 

38CFRPart8 
RIN:  2900-AD7S 

National  Service  Life  Insurance:  VeilMl 
Authorization  of  Premium  DeductkMi 
Actions 

agency:  Department  of  Veterans 

Affairs. 

ACnow  Final  regulation. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
to  reflect  that  an  insured  imder  a 
National  Service  Life  Insiu-ance  (NSLI) 
policy  may  verbally  authorize  VA  to 
establish,  adjust  or  cancel  a  monthly 
deduction  of  premituns  frY)m  VA  benefits 
or  military  service  retired  pay.  CurrenUy 
such  action  may  only  be  taken  pursuant 
to  a  written  authorization  from  an 
insured  By  amending  regidations  in  this 
manner  insured  veterans  will  be  able  to 
utilize  the  VA  Insurance  Service's  toll- 
five  telephone  service  to  expedite  their 
premiiun  deduction  action  reports. 
EFFECnvE  date:  December  4, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  F.  Koons,  Assistant  Director  ion 
Insiuance,  Department  of  Veterans 
Affairs  Regional  Office  and  Insurance 
Center,  P.O.  Box  8079,  Philadelphia,  PA 
19101,  (215)  951-5360. 
SUPPLEMENTARY  SVORMATKM:  On  page 
18550  of  the  Federal  Regbter  (54  FR 
18550)  of  May  1, 1989,  VA  published 
proposed  regulatory  amendments 
providing  that  insioed  veterans  may 
verbally  authorize  the  establishment 
adjustment  or  discontinuance  of  a 
premium  deduction  from  their  VA 
benefits  or  military  service  retired  pay. 
Interested  parties  were  given  30  days  in 
which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulatory  amendments. 

One  written  comment  was  received 
diuing  the  comment  period.  The 
comment  dated  May  22, 1989.  agrees 
with  the  proposed  regulations.  The 
commenter  suggests,  however,  that 
procedtu«B  be  developed  and  put  into 
place  to  verify  the  identity  of  callers. 


The  Insurance  Service  does  in  fact 
already  have  a  verification  process  in 
place.  In  addition,  all  Instuance  Service 
phone  operators  have  received  training 
in  this  area. 

The  Secretary  hereby  certifies  that 
these  final  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  601-612.  Pursuant  to  5 
U.S.C.  605(b)  these  final  regulations  are. 
therefore,  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  final  regulations  will  affect  only 
certain  NSU  policyholders.  They  will, 
therefore,  have  no  significant  direct 
impact  on  small  entities  in  terms  of 
comphance  costs,  paperwork 
requirements  or  effects  on  competition. 

VA  has  also  determined  that  these 
final  regidations  are  nonmajor  in 
accordance  with  Executive  Otdet  12291, 
Federal  Regidation.  These  regulations 
will  not  have  a  large  effect  on  the 
economy,  will  not  cause  an  increase  of 
costs  or  prices,  and  will  not  otherwise 
have  any  significant  adverse  economic 
effects. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  number  for  this  regidation  is  64.101.) 

Ust  of  Subjects  in  38  CFR  Fait  • 

Life  instu'ance.  Veterans. 
Approved  October  6, 1968. 
Edward  I.  OvwinaU. 

Secretary. 

38  CFR  Part  8,  National  Service  Life 
Insurance,  is  amended  to  read  as 
follows: 

PART  8-(AMENDE0] 

1.  In  S  8.8,  paragraphs  (a)  and  (c)  are 
revised  and  an  authority  citation  is 
added  at  the  end  of  the  section  to  read 
as  follows: 

f  S.S   Deductton  of  Ineurence  preiniunw 
from  compeneetlon,  reUrement  pey,  or 
pensiofi. 

(a)  The  authorization  may  be  made  by 
an  instu«d  or  the  insured's  legal 
representative,  ff  the  authorization  is 
made  by  the  insiued's  legal 
representative,  it  must  be  in  writing  over 
the  signature  of  the  representative  and 
forwarded  to  the  Department  of 
Veterans  Affairs  along  with  a  copy  of 
the  document  which  evidences  the 
individual's  authority  to  act  on  behalf  of 
the  insured.  If  an  insured  is  incompetent 
and  has  no  legal  representative  and  has 
a  spouse  to  whom  benefits  are  being 
paid  piuvuant  to  section  3202(f)  of  tide 
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38,  United  States  Code,  and  S  13.57  of 
this  chapter,  the  spouse  may  authorize 
payment  of  insurance  premiums  through 
the  deduction  system.  If  an  insured  is 
incompetent  and  has  no  legal 
representative  and  an  institutional 
award  has  been  made  in  his  or  her 
behalf,  the  authorization  may  be 
executed  by  the  Director  of  the  field 
facility  in  which  the  insured  is 
hospitalized  or  receiving  domiciliary 
care,  and  in  appropriate  cases  by  the 
chief  officers  of  State  hospitals  or  other 
institutions  to  whom  similar  awards 
may  have  been  approved. 

(c)  The  authorization  may  be 
cancelled  by  the  insured  at  any  time. 
Such  canceUation  will  be  effective  on 
the  first  day  of  the  month  following  the 
month  in  which  it  is  received  by  the 
Department  of  Veterans  Affairs. 
•       •       •       •       • 

(Authority:  38  U.S.C  708) 

2.  Section  8.9  is  revised  and  an 
authority  citation  is  added  to  read  as 
follows: 

{•J   AuBwflMtlonfordaductlonof 
mauranoe  prwnhmw  from  eomp«n«atioiv 
raimnMni  payi  Or  pvnwon. 

The  authorization  for  deductions  from 
disability  compensation,  death 
compensation,  dependency  and 
indemnity  compensation,  retirement 
pay.  disabiUty  pension,  or  death 
pension,  to  be  acceptable  for  the 
payment  of  insurance  premiums,  must 
be  received  by  the  Department  of 
Veterans  Affairs  while  the  insurance  is 
not  lapsed.  Such  an  authorization  will 
be  effective  against  the  benefit  payment 
for  the  month  in  which  it  is  received  by 
the  Department  of  Veterans  Affairs, 
unless  the  insured  elects  to  have  the 
authorization  become  effective  against 
the  benefit  payment  for  a  succeeding 
month.  However,  the  deduction  made 
from  the  benefit  payment  for  the  month 
in  which  the  authorization  becomes 
effective  shall  be  for  the  insurance 
premium  due  in  the  succeeding  calendar 
month.  When  premium  deductions  are 
authorized  in  accordance  with  the 
provisions  of  Department  of  Veterans 
Affairs  regulations,  the  Department  of 
Veterans  Affairs  will  make  monthly 
deductions  from  the  benefit  payment 
due  and  payable  to  the  insured  of  an 
amount  sufficient  to  pay  the  monthly 
insurance  premium.  Such  deductions 
will  continue  so  long  as  the  benefit 
payment  due  and  payable  to  the  insured 
is  sufficient  to  pay  the  monthly 
insurance  premium  or  until  the 
authorization  is  revoked  by  the  veteran 
or  otherwise  terminated. 


(Authority:  38  U.S.C.  708) 

(FR  Doc.  89-25767  Filed  11-1-89;  3:45  am) 

MIXINO  CODE  UIO-OI-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-3676-61 

Approval  and  Promulgatton  of 
Implementation  Plana;  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnoiC  Final  rule. 

summary:  EPA  is  approving 
amendments  to  rule  10  CSR  10-2.230  as 
a  revision  to  the  Air  Pollution  Control 
State  Implementation  Plan  (SIP)  of  the 
state  of  Missouri.  The  purpose  of  this 
rule  is  to  control  the  emissions  of 
volatile  organic  compounds  (VOC)  from 
industrial  surface  coating  operations  in 
the  Kansas  City  area.  VOCs  react  in  the 
atmosphere  to  form  ozone.  A  reduction 
in  VOC  emissions  is  necessary  for  the 
Kansas  City  area  to  meet  the  National 
Ambient  Air  Quality  Standards  for 
ozone.  EPA's  approval  will  make  the 
rule  requirements  federally  enforceable. 
EFFECnvE  date:  This  action  is  effective 
December  4, 1989. 

ADDRESSES:  The  state  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations:  Environmental  Protection 
Agency,  Region  VII,  Air  Branch.  728 
Minnesota  Avenue,  Kansas  City.  Kansas 
66101;  Missouri  Department  of  Natural 
Resources,  Air  Pollution  Control 
Program.  Jefferson  State  Office  Building. 
205  Jefferson  Street  Jefferson  City, 
Missouri  65101;  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit  Room  2922, 401  M 
Street  SW.,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  A.  Hacker  at  (913)  236-2893  (FTS 

757-2893). 

SUPPLEMENTARY  INFORMATKM:  The  State 

of  Missouri  has  submitted  amendments 
to  rule  10  CSR  10-2.230  as  a  SIP  revision, 
lliis  rule  controls  VOC  emissions  bom 
industrial  surface  coating  operations  in 
the  Kansas  City,  Missouri  ozone 
nonattainment  area.  EPA's  approval  of 
these  rule  amendments  will  provide 
federal  enforceability,  which  will  ensure 
progress  toward  attainment  nd 
maintenance  of  the  ozone  air  quality 
standard  in  the  Kansas  City  area. 
On  December  18. 1987,  the  state 
submitted  corrections  to  its  VOC  control 


rules  applicable  to  the  Kansas  City  area; 
corrections  to  the  industrial  surface 
coating  rule,  10  CSR  10-2.230,  were 
included  in  this  submittal.  On  June  30, 
1988,  EPA  published  a  proposal  to 
approve  the  Kansas  City  VOC  rule 
corrections  (53  FR  24735).  Subsequent  to 
this  proposal,  however,  the  state 
adopted  further  amendments  to  the 
surface  coating  rule  and  submitted  these 
amendments  to  EPA  on  December  19, 
1988.  Therefore,  EPA  prepared  a  new 
proposed  rulemaking,  addressing  both 
the  original  and  subsequent  surface 
coating  rule  amendments,  which  was 
published  on  May  12, 1989  (54  FR  20613). 
For  a  complete  discussion  of  the  rule 
amendments,  the  reader  is  referred  to 
the  above  mentioned  May  12. 1989, 
Federal  Register  notice. 

No  public  comments  were  received  on 
EPA's  May  12, 1989,  proposal.  EPA  did 
receive  suiface  coating  comments  on  its 
June  30. 1988.  proposal.  The  rule 
amendments  in  the  state's  December  19. 
1988,  submittal  addressed  the 
commenters'  concerns.  Because  no 
comments  were  received  on  the  May  12 
proposal,  the  surface  coating  comments 
on  EPA's  previous  proposal  (June  30)  are 
no  longer  pertinent  and.  therefore,  are 
not  addressed  herein. 

EPA  Action 

In  today's  notice,  EPA  takes  final 
action  to  approve  Missouri's  December 
18. 1987,  and  December  19, 1988, 
submittals  of  amendments  to  rule  10 
CSR  10-2.230. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  bom  the 
requirements  of  Section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 

Under  section  307(b)(lJ  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  appropriate  circuit  by 
January  2. 1990.  lliis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  and  Ozone. 

Note.  IncoQtoration  by  reference  of  the 
State  Implementation  Plan  for  the  state  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated-  August  3a  1988. 
MonisK^r.] 
Regional  Aditrinistrator. 

40  CFR  Part  52.  Subpart  AA.  is 
amended  as  follows: 

PART  52-(AMENDEDl 

Subpart  AA— Missouri 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows; 

AudMwity:  42  U.S.C  7401-7842. 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(70)  to  read  as 
follows: 

SS2.1320    Mantiflcation  of  plan. 

•        •        •        •        * 

(c)  *  •  • 

(70)  The  Missouri  Department  of 
Natural  Resources  submitted 
amendments  to  rule  10  CSR  10-2.230  on 
December  18, 1987,  and  December  19, 
1988.  The  rule  controls  volatile  orgtinic 
compound  emissions  from  industrial 
surface  coating  facilities  in  the  Kansas 
City  area.  EPA  approves  these  rule 
amendments  with  the  following 
interpretations.  The  New  Source 
Performance  Standards  commitment  in 
note  (2)  does  not  supersede  a  more 
stringent  emission  limit  which  might  be 
required  in  accord  with  the  state's  new 
source  review  rule,  10  CSR  10-6.060.  In 
rule  10  CSR  10-2.230,  the  test  method  for 
determining  the  volatile  and  solids 
content  of  the  coatings  is  40  CFR  Part  60, 
Appendix  A,  Reference  Method  24. 
Compliance  with  the  emission  limits  in 
rule  10  CSR  10-2.230  can  be 
demonstrated:  on  a  daily  weighted 
average  per  coating  line  basis;  through 
equivalency  using  a  daily  weighted 
average  of  VOC  per  gallon  of  coating 
solids  per  coating  line;  and  through  an 
alternative  cx>mpliance  plan  whereby 
comfrfiance  is  determined  by  a  daily 
weighted  average  of  emissions  from  a 
single  or  combination  of  source 
operations.  Any  such  alternative 
compliance  plans  must  be  submitted 
and  approval  by  EPA  as  individual  SIP 
revisions,  btfae  absence  of  such 
approvaL  tke  enforceable  requirements 
of  the  SIP  would  be  the  emission  limits 
stated  in  the  rales. 

(i)  Incoiporatkn  by  reference. 

(A)  Revision  to  rule  10  CSR  10-2.23a 
Control  of  Emissions  from  Industrial 


Surface  Coating  Operations,  effective 
December  24, 1987,  with  amendments 
effective  November  24, 1988. 

[FR  Doc  89-25584  Filed  11-1-89;  8:45  am] 
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40  CFR  Part  52 

(FRL-3673-3) 

Approval  and  Promulgation  of 
Implementation  Plans;  WHaconsIn 

aoency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rulemaking. 

summary:  USEPA  is  approving  a  site- 
specific  revision  to  the  Wisconsin  State 
Implementation  Plan  (SIP)  for  ozone. 
The  revision  provides  for  a  compliance 
date  extension  from  December  31, 1985, 
until  December  31, 1987,  for  Union  Camp 
Corporation's  (Union  Camp)  Tomah 
facility,  which  is  located  in  Monroe 
County,  Wisconsin.  This  SIP  revision 
allows  Union  Camp  additional  time  to 
reformulate  to  low  solvent  inks  for  use 
on  flexible  packaging  materials.  Under 
this  SIP  revision,  the  Tomah  facility 
must  comply  with  the  emission  limits 
contained  in  Section  NR  154.13(4](I)  by 
December  31, 1987.  This  action  is  taken 
in  response  to  an  A;vil  7, 1986,  request 
from  the  Wisconsin  Department  of 
Natural  Resources  (WDNR). 

USEPA  is  approving  this  revision 
because:  (1)  The  Tomah  facility  is 
located  in  an  attainment  area  for  ozone; 
and  (2)  approval  of  the  extension  will 
not  affect  the  maintenance  of  the  ozone 
standard. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  December  4, 1989. 
ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
886-6031,  before  visiting  the  Region  V 
Office.) 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-28).  230  South  Dearborn  Street, 

Chicago,  Illinois  60604. 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management  101  South  Webster, 

Madison,  Wisconsin  53707. 

A  copy  of  today's  revision  to  the 
Wisconsin  SIP  is  available  for 
inspection  at:  US.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit  401 M  Street  S.W.. 
Washington.  DC  2046a 


FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  E.  McMahaa  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  Chicago^ 
Illinois  60604,  (312)  886-6031,  FTS  886- 
6031. 

SUPPLEMENTARY  INFORMATION:  On  April 

7, 1986,  the  WDNR  submittpd  a 
proposed  site^specific  SIP  revision  to  its 
ozone  SIP  for  VOC  emissions  from 
Union  Camp's  four  flexographic  printing 
presses  at  the  Tomah  faciUty,  located  in 
Monroe  County,  Wisconsin.  This 
revision  consists  of  a  compliance  date 
extension  from  December  31, 1965,  to 
December  31, 1987,  for  meeting  Ae  VOC 
emission  limits  contained  in  Wisconsin 
SIP  regulation,  NR  154.13(4)(1).  USEPA 
has  reviewed  Wisconsin's  request  with 
respect  to  whether  the  compliance  date 
extension  affects  the  attainment  and 
maintenance  of  the  ozone  National 
Ambient  Air  Quality  Standard  » 
(NAAQS)  in  Monroe  Coimty,  Wisconsin. 

Union  Camp  is  a  diversified  extruder 
and  converter  of  flexible  packaging 
materials.  Numerous  grades  of 
polyethylene  are  extruded,  printed,  and 
converted  for  packaging  such  items  as 
ice,  produce,  baby  formula,  and  a  wide 
variety  of  industrial  products.  In 
addition,  a  variety  of  ptffchased 
laminated  and  co-extruded  films  are 
printed  and  converted.  These  include 
various  combinations  of  foil,  paper, 
cellophane,  polyester,  polypropylene 
and  polyethylene. 

Under  the  existing  federally-approved 
SIP,  each  fiexographic  printing  press  is 
subject  to  the  control  requirements 
contained  in  Section  NR  154.13(4)0)  of 
the  Wisconsin  Administrative  Code. 
Section  NR  154.13(4)0)  limits  the  VOC 
content  of  any  inlc  as  applied,  to  25 
percent  or  less  by  volume  of  the  volatile 
content  or  40  percent  or  less  by  volume 
of  the  total  content  USEPA  approved 
this  rule  as  meeting  the  reasonably 
available  control  technology  (RACT) 
requirements  under  Part  D  of  the  Clean 
Air  Act  (Act)  for  non-attainment  areas 
on  June  21, 1982  (47  FR  28622). 

Union  Camp  is  located  in  Monroe 
County,  an  area  designated  attainment 
for  ozone  (40  CFR  61.350]  under  Section 
107  of  the  Act.  Since  approval  of  this 
proposed  SIP  revision  v^  not  cause  an 
increase  in  actual  emissions, 
maintenance  of  the  NAAQS  will  not  be 
affected  by  the  compliance  date 
extension.  USEPA.  is  therefore. 


'  The  NAAQS  were  eitablUhed  to  protect  public 
health  and  welfare  under  Section  100  of  the  Clean 
AirAcL 
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approving  this  SIP  revision  extending 
the  compliance  schedule.' 

In  a  February  27, 1987,  Federal 
Re^star  (52  FR  6007),  USEPA  proposed 
to  approve  Union  Camp's  compliance 
date  extension  until  December  31, 1987. 
The  notice  explained  that  the  revision 
would  constitute  a  RACT  relaxation  in 
an  ozone  attainment/ unclassified  area, 
which  would  result  in  the  removal  of  the 
accomodative  ozone  SIP  for  Monroe 
County. 

During  the  30-day  public  period. 
Union  Camp  submitted  comments  on  the 
notice  of  proposed  rulemaking.  These 
comments  are  summarized  below  and 
are  followed  by  USEPA's  response. 

Comment  1:  Union  Camp  states  that 
the  revision  should  be  approved  as  a 
site-specific  RACT  determination  rather 
than  a  relaxation  from  RACT.  because 
Union  Camp  progressed  as  quickly  as 
possible  in  the  development  of 
complying  inks. 

USEPA  Response:  In  order  for  an  area 
to  retain  its  accommodative  SIP,  the 
State  must  demonstrate  that  it  is 
implementing  RACT  as  expeditiously  as 
practicable.  USEPA  poUcy  guidance  for 
evaluating  whether  or  not  a  compliance 
schedule  is  expeditious  is  contained  in 
an  August  7, 1986,  memorandum  dealing 
with  compliance  date  extensions  in 
nonattainment  areas  (see  the  Illinois 
Georgia-Pacific  November  8, 1988,  (53 
FR  45103)  Federal  Register  notice. 
Appendix  A).  Therefore,  although  this 
source  is  not  strictly  subject  to  the 
requirements  of  the  August  7, 1986. 
policy,  USEPA  is  using  the  criteria 
ccmtained  in  that  policy  to  determine 
whether  this  compUance  schedule  is 
expeditious.  The  present  VOC  emissions 
from  Union  Camp's  flexographic  printing 
operations  do  not  indicate  a  RACi -level 
of  control  nor  has  Union  Camp 
demonstrated  to  USEPA's  satisfaction 
that  development  of  complying  coatings 
has  progressed  as  expeditiously  as 
practicable. 

Comment  2:  Union  Camp  states  that  if 
the  accommodative  SIP  must  be 
removed  for  Monroe  County,  it  should 
only  be  removed  for  the  duration  of  the 
variance. 

USEPA  Response:  Because  the 
revision  is  a  temporary  relaxation,  the 
accommodative  SIP  is  being  removed  for 
the  duration  of  the  relaxation  and  will 
be  reinstated  once  the  source 
demonstrates  compUance  with  the 


*  Since  Monroe  County  Is  designated  attainment 
for  ozone,  today's  proposal  is  being  evaluated 
primarily  with  respect  to  the  Clean  Air  Act's 
requirement  under  Section  110  that  a  revision  must 
■Mura  the  attainment  and  maintenance  of  the 
NAAQS. 


RACT  emission  limits  contained  in 
Section  NR  154.13(4)(1). 

USEPA  is  approving  this  SIP  revision 
as  a  temporary  relaxation  from  RACT. 
Such  a  relaxation  will  eliminate  the 
accommodative  SIP  for  Monroe  County 
for  the  period  covered  by  the  revision. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  2, 1990.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  Protection.  Air 
pollution  control.  Incorporation  by 
Reference,  Ozone,  Hydrocarbons. 
Intergovernmental  relations. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  bv  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  October  13, 1988. 
William  K.  Reilly,  

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Wisconsin 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I.  Part  52.  is 
amended  as  follows: 

Subpart  YY— Wisconsin 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-764Z 

2.  Section  52.2570  is  amended  by 
adding  a  new  paragraph  (c)(48)  to  read 
as  follows: 

$52.2570    Identification  Of  pton. 

(c)  *  •  • 

(48)  On  April  7, 1986.  the  WDNR 
submitted  a  site-specific  revision  to  its 
ozone  SIP  for  VOC  emissions  bom 
Union  Camp's  four  flexographic  printing 
presses  at  tfie  Tomah  faciUty,  located  in 
Monroe  County,  Wisconsin.  It  consists 
of  a  compUance  date  extension  bom 
December  31, 1985.  to  December  31. 
1987,  for  meeting  the  VOC  emission 
limits  contained  in  Wisconsin  SIP 
regulation.  NR  154.13(4)(1). 

(i)  Incorporation  by  reference. 

(A)  January  8. 1986.  RACT  Variance 
Review  for  Union  Camp  Corporation  501 


Williams  Street.  Tomah.  Wisconsin 
54660. 

[FR  Doc.  89-25476  Filed  11-1-48;  8:45  am] 
BIU.INQC00C( 


40CFRPart60 

[AO-FRL-3619-3] 

Standards  of  Psrformanco  for  Now 
Stalionary  Soureos;  Appsndix  A— 
Roforonco  Msthods;  Ainondnionts  to 
the  Introduction  and  Mothods  6, 60, 
7A,8,and10A 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  action  amends  the 
Introduction  and  Methods  6. 6C,  7A.  8, 
and  lOA  of  Appendbc  A  of  40  CFR  part 
60.  Method  6  is  amended  by  adding 
procedures  for  testing  in  the  presence  of 
ammonia;  Method  6C  is  amended  to 
expand  the  ellowable  ranges  for  the 
mid-  and  high-range  caUbration  gases. 
Methods  7A  and  lOA  are  amended  to 
revise  inaccurate  wording  describing  the 
sample  storage  times,  and  Method  8  is 
amended  to  add  quaUty  assurance  (QA) 
and  quaUty  control  (QC)  procedures. 
These  amendments  vfill  update  portions 
of  Appendix  A  to  make  them  more 
applicable  to  current  testing  needs, 
liiese  amendments  were  proposed  in 
die  Federal  Register  on  October  31. 1988 
(53  FR  33508). 
dates:  Effective  date:  November  2. 1989. 

Judicial  Review:  Under  Section 
307(b)(1)  of  die  Clean  Air  Act.  {udicial 
review  of  the  actions  taken  by  this 
notice  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  Section 
307(b)(2)  of  die  Clean  Air  Act.  die 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADOtlESSES:  Docket  Docket  No.  A-88- 
21,  containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  pan^  Monday  through 
Friday,  at  EPA's  Air  Docket  Section. 
Room  M-1500,  Ist  Floor,  Waterside  ; 

Mall,  401  M  Street  SW..  Washhigton.       ! 
DC  20460.  A  reasonable  fee  may  be 
charged  for  copying. 
ran  RmTNEH  INrOWMATION  CONTACn 
Foston  Curtis  or  Roger  Shigehara. 
Emission  Measurement  Branch  (MD-19). 
Technical  Support  Division.  U.S. 


Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-1063. 
SUPPLEMEMTARY  INTORMATKM: 

L  The  Ruleaiaking 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  sin^)ly  amend 
existing  test  methods  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  of  this 
rulemaking. 

n.  Public  Participation 

The  opportimity  to  hold  a  public 
hearing  on  September  21, 1988  at  104)0 
a.m.  was  presented  in  the  proposal 
notice,  but  no  one  desired  to  make  an 
oral  presentation.  The  public  comment 
period  was  bom  August  31, 1988  to 
November  14. 1988. 

m.  Sigmficant  Comments  and  Changes 
to  the  Proposed  Rulemaking 

No  comment  letters  were  received 
from  the  proposal  of  the  rulemaking. 
Minor  changes  based  on  comments 
received  by  telephone  were  made  to  the 
Method  6  amendment.  This  change  will 
add  clarity  to  the  new  procedure  for 
handling  ammonia  and  will  Ust  a  source 
for  the  needed  probe  filter  which  may  be 
difficult  to  k)cate  otherwise. 

IV.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  tliis  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  test  method  revisions  and 
EPA  responses  to  significant  comments, 
the  contents  of  the  docket  except  for 
interagency  review  materials,  wdll  serve 
as  the  record  in  case  of  judicial  review 
[Section  307(d)(7)(A)l. 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and.  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  Section  1  of  the  Order  as  grounds  for 
finding  a  ragulation  to  be  a  "major  rule." 
The  Agency  has.  therefore,  concluded 


that  this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regulatory  FlexibiUty  Act  (RFA) 
of  1960  requires  the  identification  of 
potentially  adverse  impacts  of  Federal 
regulations  upon  small  business  entities. 
The  Act  spedfically  requires  the 
completion  of  a  RFA  analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  this  rulemaking 
imposes  no  adverse  economic  impacts, 
an  analysis  has  not  been  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  diat  die 
promulgated  rule  will  not  have  an 
impact  on  small  entities  because  no 
additional  costs  will  be  incurred. 

This  nde  does  not  change  any 
information  collection  requirements 
currentiy  approved  by  0MB  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3501  et  seq.  Information 
requirements  contained  in  40  CFR  part 
60,  Appendix  A  are  cleared  under  0MB 
control  number  2060-0022. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control 
Intergovernmental  relations.  Petroleum 
refineries,  Kraft  pulp  mills.  Reporting 
and  recordkeeping  requirements,  and 
Incorporation  by  reference. 

Dated:  October  2. 1989. 
WilUunlCRaiDy. 

AdminiBtrator. 

PART  60— [AMENDED] 

40  CFR  part  60.  Appendix  A  is 
amended  as  follows:       

1.  The  audiority  for  40  CFR  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401. 7411. 7414. 7416, 
7801. 

Appendix  A — [Amended] 

2.  By  revising  the  tide  of  Appendix  A 
bom  "Reference  Methods"  to  read  'Test 
Mediods." 

3.  By  amending  the  introduction  which 
follows  the  Ust  of  test  methods  as 
follows: 

a.  By  revising  the  first  sentence  of  the 
second  paragraph  to  read  as  follows: 

Within  each  standard  of  performance,  a 
section  title  'Test  Methods  and  Procedures" 
is  provided  to;  (1)  Identify  the  test  methods  to 
be  used  as  reference  methods  to  the  facility 
subject  to  the  respective  standard  and  (2) 
identify  any  spedal  instructions  or  conditioDS 
to  be  followed  when  applying  a  method  to  the 
respective  facility. 

b.  By  revising  the  last  sentence  of  the 
second  paragraph  to  read  as  follows: 

Similarly,  for  sources  subject  to  emission 
monitoring  requirements,  specific  instructions 
pertaining  to  any  use  of  a  test  method  as  a 
reference  method  are  fwovided  in  the  subpart 
or  in  Appendix  E 
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c.  By  removing  the  word  "reference" 
wherever  it  occurs,  and  in  its  place, 
inserting  the  word  "test"  in  the 
following  places: 

(1)  First  paragraph,  first  and  second 
sentences. 

(2)  Second  paragraph,  second 
sentence. 

(3)  Fourth  paragraph,  first  sentence. 

(4)  Fifth  paragraph,  first  second,  and 
fourth  sentences. 

(5)  Sixth  paragraph,  first  and  fifth 
sentences,  and  second  from  last 
sentence. 

4.  By  amending  Method  6  as  follows: 

a.  By  removing  the  last  sentence  in 
Section  1.2  and  inserting,  in  its  place,  the 
following  sentence:  "If  free  ammonia  is 
present  (this  can  be  determined  by 
knowledge  of  the  process  and  the 
presence  of  white  particulate  matter  in 
the  probe  and  isopropanol  bubbler),  the 
alternative  procedures  in  Section  7.2 
shall  be  used." 

b.  In  Section  3.1.1,  by  adding  a 
sentence  at  the  end  of  the  section  to 
read  as  follows: 

"Unless  otherwise  specified,  this 
water  shall  be  used  throughout  this 
method." 

&  By  removing  the  words  "deionizedL 
distilled"  or  "distilled",  wherever  they 
occur  in  the  following  places: 

(1)  Section  3.1.2.  first  and  ddrd 
sentences. 

(2)  Section  3.1.3.  first  sentence. 

(3)  Section  3.1.4,  first  sentence. 

(4)  Section  3.2^  first  sentence. 

(5)  Section  3.3.3,  first  sentence. 

(6)  Section  3.3.4,  first  sentence. 

(7)  Section  4Z  fourth  sentence. 

(6)  Section  4.3,  second  paragraph,  first 
sentence. 

d.  By  revising  Section  Z2.\  to  read  as 
follows: 

3.2.1    Water.  Same  as  In  Section  3.1.1. 

e.  By  revising  Section  3.3.1.  to  read  as 
follows: 

3J.1    Water.  Same  as  in  Section  3.1.1. 

f.  By  adding  a  new  Section  3.3.7  to 
read  as  follows: 

3.3.7    Hydrochloric  Add  (HCl)  Solution. 
0.1  N  (for  use  in  Section  7.2).  Carefully  pipette 
8.8  ml  of  concentrated  HQ  into  a  1-liter 
volumetric  flask  containing  water.  Dilute  to 
volume  with  mixing. 

g.  By  adding  new  Sections  7.3  and 
7.3.1  through  7.3.3  to  read  as  follows: 

7.3    Elimination  of  Ammonia  Interference. 
The  following  alternative  procedures  shall  be 
used  in  addition  to  those  specified  in  die 
method  when  sampling  at  sources  having 
ammonia  emissions. 

7.3.1    Sampling.  The  probe  shall  be 
maintained  at  275  *C  and  equipped  with  ■ 
high-efficiency  in-stack  filter  (glass  fiber)  to 
remove  particulate  matter.  The  filter  material 
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■haO  b*  oiiMctivc  to  SCH.  Whatman  934AH 
(formeily  Raeva  Angel  •34AH)  filtsn  traated 
as  dewribed  in  Cltatkm  10  of  the  Method  S 
bibliography  is  an  example  of  a  filter  that  has 
been  shown  to  woriL  Where  alkaline 
particulate  matter  and  condensed  moisture 
are  present  in  the  gas  stream,  the  Alter  shall 
be  heated  above  the  moisture  dew  point  but 
below  225  'C 

734   Sample  Recovery.  RKowibe 
sample  acooniing  to  Sectkn  4J,  except  for 
discarding  die  contents  of  the  midget  bubbler. 
Add  the  babbler  ooatents,  including  the 
rinshigs  of  the  bubbler  with  water,  to  the 
polyethylene  bottle  containing  the  rest  of  the 
sample.  Under  normal  testing  conditions 
where  sulfur  trioxide  will  not  be  present 
significant^,  Ae  tester  may  opt  to  delete  the 
midget  babbler  from  die  saoq^ag  train.  If  an 
approximation  of  the  sulfiir  trioxide 
concentration  h  desired,  transfer  the  contents 
of  the  midget  bubbler  to  a  separata 
polyethylene  bottle. 

7  J  J    Sample  Anafyus.  Follow  the 
procedures  in  Section  4.3,  except  add  0.5  ml 
of  0.1  N  HCl  to  the  Eilenmeyer  flask  and  mix 
before  adding  the  faidicator.  The  following 
analysis  prooedore  may  be  used  for  an 
approximation  of  Ae  sulfur  trioxide 
concentration.  The  accuracy  of  Ae  calculated 
concentration  will  depend  upon  the  ammoaia 
to  SOi  ratio  and  die  level  (rf  oxygen  praeent 
in  the  gas  stream.  A  fraction  of  the  SOi  wiO 
be  oouatad  as  sulfur  trioxide  as  the  ammonia 
to  SQi  ratio  and  the  sanqile  oxygen  content 
increases.  Generally,  when  this  ratio  is  1  or 
less  and  dte  oxygen  content  is  in  die  range  of 
5  percent  less  tlun  10  percent  of  the  S(X  will 
be  counted  as  sulfur  trioxide.  Analyze  the 
peroxide  and  ieopiopanol  sample  portions 
separately.  Analyn  tiie  peroxide  portion  as 
described  above.  Solfnr  trioxide  is 
determined  by  difference  using  sequential 
titration  of  the  isopiopanol  portion  of  the 
sample.  Transfer  the  contents  of  the 
isopropanol  storage  container  to  a  100-ml 
volumetric  flask,  and  dilute  to  exacdy  100  ml 
with  water.  Pipette  a  20-ml  aliquot  of  this 
solution  into  a  TSfMiA  Brlenmeyer  flask,  add 
0.5  ml  of  ai  N  HCl.  80  ml  of  100  percent 
isopropawd,  aad  two  to  four  drops  of  thorin 
in^cator.  Titrate  to  a  pink  endpoint  using 
0.0100  N  barium  perddorate.  Repeat  and 
average  the  titration  volmnes  that  agree 
within  1  percent  or  0.2  ml  wdiichever  is 
larger.  Use  this  volume  in  Equation  S-2  to 
determine  die  sulfar  trfcndde  ooncentration. 
Prom  the  flask  containing  the  remainder  of 
the  isopropanol  sample,  determine  the 
fraction  of  80k  collected  in  the  bubbler  by 
pipetting  20-mI  aUqaots  into  250-inI 
Erienmeyer  flasks.  Add  5  ml  of  3  percent 
hydrogen  peroxide.  100  ml  of  100  percent 
isopropanol  and  two  to  four  drops  of  thorin 
inchcator.  and  titrate  ae  before.  From  this 
titratioa  volume,  subtract  the  titrant  vohmie 
determined  for  dulfur  trioxide,  and  add  die 
titrant  vohime  determined  lot  the  peroxide 
portion.  This  final  vohraie  constitutes  Vt.  the 
volume  <rf  barium  perchlorate  used  for  the 
SOi  sample. 

5.  By  revising  Sections  5.3.1  and  54.2 
of  Method  6C  to  read  as  follows: 

5J.1    Ifigb-Range  Gas.  Concentration 
equivalent  to  80  to  100  percent  of  the  span. 


U.2    Kfid-Range  Gas.  Concentration 
equivalent  to  40  to  00  percent  of  the  span. 

6.  In  Method  7A,  by  deleting  the  word 
"analysis'*  in  the  last  sentence  of 
Section  4.2  and  inserting,  in  its  place,  the 
word  "recovery." 

7.  In  Method  8,  by  adding  new 
Sections  3.3.6, 4.4, 4.5,  and  6.10  to  read 
as  follows: 

3.3.6    Quality  Assurance  Audit  Samples. 
Same  as  to  Mediod  0,  Section  3.3.6. 

4.4  Quality  Control  Procedures.  Same  as 
in  Method  5,  Section  4.4. 

4.5  Audit  Sample  Analysis.  Same  as  in 
Method  a.  Section  44. 

•        •        •        •        • 

6.10    Relative  Error  (RE)  for  QA  Audit 
Samples.  Same  as  in  Method  0,  Section  &4. 

8.  In  Method  lOA,  by  deleting  the 
word  "month"  in  the  last  senteixce  of 
Section  1.5  J  and  inserting,  in  its  place, 
the  word  "weeL" 
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40CFRPart60 
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Standards  of  Pwfonnanca  for  Haw 
Stationary  Sourcaa;  Appandbi  A— 
Rafaranca  Mathoda;  Antandmanta  to 
Methoda15and16 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

tUMMARV:  This  action  amends  Methods 
15  and  16  of  Appendix  A  of  40  CFR  Part 
60  by  revising  obsolete  portions  and 
updating  the  test  methods  to  reflect 
current  technology.  The  revisions  will 
add  simplicity  to  total  reduced  sulfur 
testing  at  petroleum  reHneries  and  kraft 
pulp  mills  when  these  methods  are  used. 
These  amendments  were  prqposed  in 
the  Federal  Rsglste  on  September  7, 
1988  (S3  FR  34551). 
DATES:  Effective  Date:  November  2. 
1988. 

Judicial  Review.  Under  Section 
307jb)(l)  of  the  Clean  Air  Act  judicial 
review  of  the  actions  taken  by  this 
notice  is  available  only  by  the  filing  of  a 
petition  for  reviev.-  in  die  U.S.  Court  of 
Appeab  for  the  District  of  Colunbia 
Circuit  within  80  days  of  today's 
publication  of  this  rule.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

AOSMMO:  Docket.  Docket  Na  A-88- 
01,  containing  materials  relevant  to  this 


rulemaking.  Is  available  for  public 
inspection  and  copjring  between  8:30 
a.m.  and  3:30  pan.,  Monday  through 
Friday,  at  EPA's  Air  Docket  Section. 
Room  M-1500,  Ist  Floor,  Waterside 
Mali  401  M  Street.  SW.,  Washfaigton. 
DC  20460.  A  reasonable  fee  may  be 
charged  for  copying. 

F0«  mRTHEn  MFOMSATKNI  COICTACT: 

Foston  Curtis  or  Roger  Shigehara, 
Emission  Measurement  Branch  (MD-19), 
Technical  Support  Division.  \J& 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-1063. 

SUPPI.EMENTAIIY  INrofMIATKM: 

L  The  Rulemaking 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  amend  two 
existing  test  methods  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  of  this 
rulemaking. 

IL  Public  Participation 

The  opportimity  to  hold  a  public 
hearing  on  October  24, 1988,  at  10:00 
a.m..  was  presented  in  the  proposal 
notice,  but  no  one  desired  to  make  an 
oral  presentation.  The  public  comment 
period  was  frtnn  September  7. 1988,  to 
November  21, 1988. 

m.  Significant  Comments  and  Changes 
to  the  Proposed  Ralemaking 

Three  comment  letters  were  received 
from  the  proposal  of  the  rulemaking.  The 
major  comments  and  responses  are 
summarized  in  this  preamble.  The 
comment  letters  contained  multiple 
comments.  The  significant  comments 
and  subsequent  method  dianges  are 
listed  here. 

1.  Several  conmients  centered  around 
the  proposed  repositioning  of  the 
scrubber  behind  the  probe  which  would 
also  serve  as  a  moisture  trap  and  allow 
deletion  of  the  heated  sample  line  and 
dilution  system.  It  vras  feh  that  a  variety 
of  alternative  methods  of  moisture 
removal  sudi  as  die  traditional  heated 
sample  system,  dilution  widi  dry  air  to 
lower  the  dew  point,  or  permeation 
dryers  should  be  ImHuded  to  predude 
making  the  methods  overly  restrictive.   ' 
One  commenter  suggested  that 
references  to  sample  dilution  and 
moisture  content  fan  die  procedures, 
diagrams,  and  calculations  be  retained 
for  Aose  testers  who  prefer  to  continue 
to  use  a  dilution  system. 

ThiB  repositioning  of  die  scrubber  was 
intended  to  add  sampling  convenience 


by  eliminating  unnecessary  components 
which  themselves  could  introduce 
sampling  errors.  In  addition  to  its 
removal  of  interferences  and  moisture  at 
an  initial  sampling  point,  the  added 
benefits  include  neither  having  to  heat 
the  sample  line,  use  a  dilution  system, 
nor  determine  moistiue. 
Notwithstanding,  some  testers,  due  to 
equipment  that  is  already  in  place,  may 
prefer  the  traditional  practice  of 
preventing  moisture  condensation 
during  sampling  with  subsequent  sample 
correction  for  its  presence.  This 
procedure  is  still  acceptable.  Alternative 
methods  are  also  allowed  provided 
other  criteria  within  the  methods  are 
met  This  is  stated  in  the  introductory 
paragraph  to  the  method.  To  make  this 
acceptability  criteria  more  specific,  the 
paragraph  will  be  amended  to  require 
that  alternative  equipment  and 
procedures  meet  the  calibration  and 
post-test  criteria  stated  in  each  methods. 
References  throughout  the  methods  to 
sample  dilution  and  moisture  content 
will  be  deleted  except  where  critical  to 
sampling  and  calculation  needs. 

2.  Two  commenters  thought  the 
specificadons  for  the  citrate  scrubber 
were  uimecessarily  restrictive  and  may 
be  rigidly  enforced  by  regulatory  agency 
observers.  It  was  felt  that  most 
scrubbers  made  with  glass  or  Teflon 
impingers  in  series,  with  the  first  two 
containing  citrate  buffer,  would  be 
capable  of  removing  interferences.  The 
mention  of  monitoring  the  scrubber  pH 
between  5.4  and  5.6  was  thought  to  be 
unnecessary. 

The  introductory  paragraphs  to  the 
methods  allow  acceptable  variations  to 
the  scrubber  design.  It  should  be  noted, 
however,  that  sample  losses  may  be 
incurred  from  using  glass  impingers. 
Deviations  from  the  prescribed  scrubber 
volumes  and  impinger  sizes  may  also 
hinder  performance  and  result  in 
unacceptable  post-test  checks.  We  agree 
that  the  statement  mentioning  pH 
monitoring  should  be  deleted.  The 
scrubber  is  normally  replaced  after  each 
3-hour  run,  and  drastic  pH  variations 
are  not  anticipated  for  the  duration  of 
single  run.  Unusual  cases  of  sample 
losses  due  to  pH  increase  from  alkali 
mist  and  moisture  collection  would  be 
detected  in  the  line-loss  test  after  die 
nm.  11 

3.  All  odaunenters  questioned  the 
availability  of  "NBS-traceable"  line-loss 
gas  and  "certified"  permeation  devices 
proposed  for  calibration.  It  was 
preferred  that  permeation  devices  "of 
known  permeation  rates"  be  used  for 
calibration  and  line-loss  gases  be 
calibrated  against  these  devices  or  by 


the  procedure  in  Section  7  of  Method 
16A. 

We  agree  with  the  commenters  on 
these  points  since  no  standardized  NBS- 
traceable  gases  or  certified  permeation 
devices  currentiy  exist 

4.  It  was  brought  to  our  attention  that 
passing  diluent  air  over  hydrogen  sulfide 
(His)  permeation  tubes  causes  oxidation 
of  liquid  HtS  inside  the  tubes.  This,  in 
turn,  affects  the  measured  permeation 
rate.  It  was  also  noted  that  calibration 
gases  of  HiS  in  air  are  unstable.  These 
will  be  remedied  by  specifying  that 
nitrogen  be  used  in  place  of  air  as  the 
diluent  for  permeation  devices  and 
standard  gases. 

5.  The  revision  to  remove  the  need  for 
recalibration  if  a  subsquent  line-loss  test 
is  10  percent  or  less  was  criticized.  It 
was  felt  that  system  recovery  and 
instrument  calibration  drift  should 
remain  as  separate  measurements  of 
system  accuracy.  This  way,  any  periodic 
sample  losses  caused  by  component 
interactions  and  changes  in  analyzer 
sensitivity  due  to  detector  gas  flows  or 
column  degradation  can  be  separately 
accounted  for.  It  was  also  recommended 
that  the  calibration  drift  specification 
cover  periods  shorter  than  24  hours.  This 
would  prevent  confusion  and  inaccuracy 
in  those  casen  where  recalibration  is 
needed  at  shorter  intervals. 

We  agree  that  calibration  drift  and 
line-loss  tests  should  remain  as  separate 
tests.  This  would  also  eliminate  the 
possibiUty  of  achieving  an  acceptable 
combined  test  when  the  individual  drift 
and  line-loss  errors  are  unacceptable 
but  of  comparable  magnitude  and 
direction.  It  will  be  stated  that 
calibration  drift  measurements  be  made 
after  each  run  or  series  of  runs  within  a 
24-hour  period. 

6.  The  commenters  felt  the 
components  used  in  the  dilution  system 
and  rotary  gas  valves  should  be 
composed  of  inert  materials  instead  of 
strictiy  Teflon.  Although  Teflon  is 
relatively  inert,  it  offers  poor 
dimensional  stabiUty  when  used  in  the 
dilution  system,  especially  when  heated. 
This  could  potentially  lead  to  leaks  and 
changes  in  flow  rates.  Rotary  valves 
made  of  Teflon  were  not  believed  to  be 
commercially  avtulable. 

This  change  will  be  made  witii  the 
dilution  system  for  the  stated  reasons.  A 
study  of  the  san^>le  dilution  system  has 
indicated  that  glass  and  stainless-steel 
component  parts  are  acceptable.  Teflon- 
lined  rotary  valves  are  commercially 
available  and  riiould  be  used 

IV.  Adndnistradve 

The  docket  is  an  organized  and 
conqilete  file  of  all  the  information 
considered  by  EPA  in  the  development 


of  this  rulemaking.  The  dodcet  is  a 
dynamic  file,  shice  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  test  method  revisions  and 
EPA  responses  to  significant  comments, 
the  contents  of  the  docket  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
[Section  307(d)(7)(A)]. 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
The  Aigency  has,  therefore,  concluded 
that  this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  the  identification  of 
potentially  adverse  impacts  of  Federal 
regulations  upon  small  business  entities. 
The  Act  specifically  requires  the 
completion  of  an  RFA  analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  this  rulemaking 
imposes  no  adverse  economic  impacts, 
an  analysis  has  not  been  conducted 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the 
promulgated  rule  will  not  have  an 
implbt  on  small  entities  because  no 
additional  costs  will  be  incurred 

This  rule  does  not  change  any 
information  collection  requirements 
currently  approved  by  OMB  under  the 
Paperwoiic  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  Information 
requirements  contained  in  40  CFR  part 
60,  Appendix  A  are  cleared  under  OMB 
Contit)!  Number  2060-0022. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control 
Intergovernmental  relations.  Petroleum 
refineries,  Kraft  pulp  mills.  Reporting 
and  recordkeeping  requirements,  and 
Incorporation  by  reference. 

Dated  October  2. 1980. 
WUUam  K.  RaOly, 

Administrator. 

PART  60-[  AMENDED] 

40  CFR  Part  00,  T^pendix  A  is 
amended  as  follows: 

1.  The  audiority  for  40  CFR  part  60 
continues  to  read  as  follows: 


::A  ' 


1. 1 


■^1 


I..-      • .  ^• 
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Authority:  42  U.S.C  7401. 7411. 7414,  7410. 
7601. 

Appemfix  A— {Amended] 


5.1    Sampling  (Figure  15-1). 
5.1.1    Probe.  Tlie  probe  shall  be  made  of 
Teflon  or  Teflon-lined  stainless  steel  and 


gas  chromatograph  shall  be  calibrated  widi 
the  sample  loop  ased  for  sample  analysis. 


L A-. l_ 


^ 1. 


5.5    Calibration  System  (Figun  15-4).  The 
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Average  SO2  easivalent 


I 


SO2 


3.  In  Method  15,  by  removing 
"(approximately  0.05  to  1.0  ppm)"  from 
equ  1  vi     the  first  sentence  of  Section  8.3  and 

adding  in  its  place,  "(approximately  0.5 


6.  In  Method  15,  by  removing  Sections 
12  and  12.1  through  12.4  and 
redesignating  Sections  13  and  13.1 
through  13.6  as  Sections  12  and  12.1 
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Anthority:  42  US.C  7401. 7411. 7414. 7418, 
7801. 

AppemBx  A— {Amended] 

2.  In  Method  IS  of  Appendix  A.  the 
Introduction.  Sectioiu  3.1.  3.3. 4.2. 5.1, 5.1.1. 
5.1.2.  5.1.3,  5.2. 5.3,  5.5.1.  5.5.2,  5.5.3, 9.2.2.  and 
11.3  are  revised:  new  Sections  3.4, 3.5, 5.1.3.1. 
5.1.3.2,  5.1.4,  5.1.5.  5.3.4.4, 5.5. 8.8,  and  8.7  are 
added;  Section  5.5.4  is  removed,  and  a 
sentence  i«  added  to  the  end  of  the 
paragraphs  in  Sectioiis  7.1.1  and  8.4  as 
follows: 

Method  15-^)etenniiiation  of  Hydrogen 
Sulfide,  Catbonyl  Sulfide,  and  Caibon 
Disulfide  Emissions  From  Stationary 
Sources 

Introduction 

The  mediod  described  below  uses  the 
principle  of  gas  chromatographic  separation 
and  flame  photometric  detection  [FPD).  Since 
there  are  many  systems  or  sets  of  operating 
conditions  that  represent  useable  methods  of 
determining  sulfur  emissions,  all  systems 
whidi  employ  Ais  principle,  but  differ  only  in 
details  of  equipment  and  operation,  may  bis 
used  as  alternative  methods,  provided  that 
the  calibration  precision  and  sample-line  loss 
criteria  are  met 


3  .  .  . 

3.1    Moisture  Condensation.  Moisture 
condensation  to  the  sample  deKvery  system, 
the  analytical  column,  at  the  FPD  burner 
block  can  cause  losses  or  mterferences.  This 
potential  is  eliminated  by  heating  the  probe, 
filter  box,  and  connceotions,  and  by 
maintaining  the  SOi  scrubber  in  an  ice  water 
bath.  Moisture  is  removed  in  the  SOi 
scrubber  and  heating  the  sample  beyond  this 
point  is  not  necessary  provided  the  ambient 
temperature  is  above  0*C.  Alternatively, 
moisture  may  be  eliminated  by  heating  the 
sample  line,  and  by  conditioning  the  sample 
v4th  dry  dilution  air  to  lower  its  dew  point 
below  the  operating  temperature  of  the  GC/ 
FPD  analytical  system  prior  to  analysis. 
*         *        •        •        * 

3.3  Elemental  Sulfur.  The  condensation  of 
sulfur  vapor  to  the  sampling  system  can  lead 
to  blockage  of  the  particulate  filter.  This 
problem  can  be  mtoimized  by  observing  the 
filter  for  buildup  and  changing  as  needed. 

3.4  Sulfur  Dioxide  (SOt).  Sulfiir  dioxide  is 
not  a  specific  toterferent  but  may  be  present 
in  such  large  amounts  that  it  cannot  be 
effectively  separated  from  the  other 
compounds  of  toterest  The  SOi  scrubber 
described  to  Section  5.1.3  will  effectively 
remove  SOk  from  the  sample. 

3.5  Alkali  Mist  Alkali  mist  in  the 
einissions  of  some  control  devices  may  cause 
a  rapid  tocrease  to  the  SOi  scrubber  pH  to 
give  low  sample  recoveries.  Replacing  the 
SOt  scrubber  contents  after  each  run  ivill 
minimize  the  chances  of  toterference  to  these 
cases. 

4.*  *  * 

AJL    Calibration  Drift  The  calibration  drift 
determtoed  from  the  mean  of  three  tojections 
made  at  the  beginning  and  end  of  any  run  or 
series  of  runs  withto  a  24-hoar  period  shall 
not  exceed  ±5  percent 


5.1  Sampling  (Figure  15-1). 

5.1.1  Probe.  The  probe  shall  be  made  of 
Teflon  or  Teflon-ltoed  stainless  steel  and 
heated  to  prevent  moisture  condensation.  It 
shall  be  designed  to  allow  calibration  gas  to 
enter  the  probe  at  or  near  the  sample  potot 
entry.  Any  portion  of  the  probe  that  contacts 
the  stack  gas  must  be  heated  to  prevent 
moisture  condensation.  The  probe  described 
to  Section  2.1.1  of  Method  16A  having  a 
nozzle  directed  away  from  the  gas  stream  is 
recommended  for  sources  having  particulate 
or  mist  emissions.  Where  very  high  stack 
temperatures  prohibit  the  use  of  Teflon  probe 
components,  glass  or  quartz-Uned  probes  may 
serve  as  substitutes. 

Note. — Mention  of  trade  names  or  specific 
products  does  not  constitute  an  endorsement 
by  the  Environmental  Protection  Agency. 

5.1.2  Particulate  Filter.  SO-mm  Tefion  filter 
holder  and  a  1-  to  2-micron  porosity  Teflon 
filter  (available  through  Savillex  Corporation. 
5325  Highway  101,  Minnetonka,  Minnesota 
55343).  The  filter  holder  must  be  maintained 
to  a  hot  box  at  a  temperature  of  at  least  120* 
C  (248T). 

5.1.3  SOi  Scrubber. 

5.1.3.1  Three  300-ml  Teflon  segment 
impingers  connected  to  series  with  flexible, 
thick-walled.  Teflon  tubing.  (Impinger  parts 
and  tubing  available  through  Savillex.)  The 
first  two  impingers  contato  100  ml  of  citrate 
buffer,  and  the  third  impinger  is  initially  dry. 
The  tip  of  the  tube  inserted  toto  the  solution 
should  be  constricted  to  less  than  3- mm  (Vfa- 
to.)  ID  and  should  be  immersed  to  a  depUi  of 
at  least  5  cm  (2  to.).  Immerse  the  impingers  to 
an  ice  water  bath  and  mamtato  near  0*  C. 
The  scrubber  solution  will  normally  last  for  a 
3-hour  run  before  needing  replacement.  This 
will  depend  upon  the  effects  of  moisture  and 
particulate  matter  on  th^  solution  strength 
and  pH. 

5.1.3.2  Connections  between  the  probe, 
particulate  filter,  and  SOk  scrubber  shall  be 
made  of  Teflon  and  as  short  to  length  as 
possible.  AU  portions  of  the  probe,  particulate 
filter,  and  connections  prior  to  the  SOi 
scrubber  (or  alternative  potot  of  moisture 
removal)  shall  be  matotatoed  at  a 
temperature  of  at  least  120  C*  (248  *F). 

5.1.4  Sample  Line.  Teflon,  no  greater  than 
1.3-cm  (V^-to.)  ED.  Alternative  materials,  such 
as  virgin  Nylon,  may  be  used  provided  the 
Une  loss  test  is  acceptable. 

5.1.5  Sample  Pump.  The  sample  pump 
shall  be  a  leakless  TdQon-coated  diaphragm 
type  or  equivalent 

5.2  Dilution  System.  The  dilution  system 
must  be  constructed  such  that  all  sample 
contacts  are  made  of  Teflon,  glass,  or 
stainless-steel.  It  must  be  capable  of 
approximately  a  9:1  dilution  of  the  sample. 

5.3  Gas  Chromatograph  (Figure  15-2).  The 
gas  chromatograph  must  have  at  least  the 

f ullo%¥ing  components: 
***** 

5.3.4.4    Rotary  Gas  Valves.  Multiport 
Teflon-lined  valves  equipped  with  sample 
loop.  Sample  loop  volumes  shall  be  chosen  to 
provide  the  needed  analytical  range.  Teflon 
tubing  and  fittings  shall  be  used  throughout  to 
present  an  toert  surface  for  sample  gas.  The 


gas  chromatograph  riiall  be  calibrated  widi 
the  sample  loop  used  for  sample  analysis. 

***** 

5.5    Calibration  System  (Figure  15-3).  The 
calibration  system  must  contato  the  following 
components. 

5.5.1    Flow  System.  To  measure  air  flow 
over  permeation  tubes  withto  ±2  percent 
Each  flowmeter  shall  be  calibrated  after  a 
complete  test  series  with  a  wet-test  meter.  If 
the  flow  measuring  device  differs  from  the 
wet-test  meter  by  mora  than  5  percent  the 
completed  teat  shall  be  discarded. 
Alternatively,  the  tester  may  elect  to  use  the 
-  flow  data  that  will  yield  the  lowest  flow 
measurement.  Calibration  with  a  wet-test 
meter  before  a  test  is  optional.  Flow  over  the 
permeation  device  may  also  be  determtoed 
using  a  soap  bubble  flowmeter. 

5.5JZ  Constant  Temperature  Bath.  Device 
capable  of  matotaining  the  permeation  tubes 
at  the  cahbration  temperature  withto  0.1  *C 

5.5.3    Temperature  Gauge.  Thermometer  or 
equivalent  to  monitor  bath  temperature 
w  ithin  0.1  'C 

8.  •  •  • 

8.8    Citrate  Buffer.  Dissolve  300  g  of 
potassium  citrate  and  41  g  of  anhydrous  citric 
acid  to  1  liter  of  water.  Alternatively,  284  g  of 
sodium  citrate  may  be  substituted  for  the 
potassium  citrate.  Adjust  the  pH  to  between 
5.4  and  5.8  with  potassium  citrate  or  citric 
acid,  as  required. 

6.7    Sample  Line  Loss  Gas  (Optional).  As 

an  alternative,  HiS  cyltoder  gas  may  be  used 

for  the  sample  Itoe  loss  test  The  gas  shall  be 

calibrated  agatost  permeation  devices  having 

known  permeation  rates  or  by  the  procedure 

to  Section  7  of  Method  16A. 
y   *  *  • 

7.1.1  *  *  *  As  an  alternative  to  the  initial 
leak-test  the  sample  Une  loss  test  described 
to  Section  10.1  may  be  performed  to  verify 
the  totegrity  of  components. 

*  *        *        *        • 

a*  •  • 

8.4  *  *  *  Alternatively,  a  least  squares 
equation  may  be  generated  from  the 
calibration  data  using  concentrations  versus 
the  appropriate  instrument  response  units. 

•  *        •        *        • 

9.  *  •  * 

9.2.2  Observation  for  Clogging^  of  Probe  or 
Filter.  If  reductions  to  sample  concentrations 
are  observed  during  a  sample  run  that  cannot 
be  explatoed  by  process  conditions,  the 
sampltog  must  be  toterrupted  to  determtoe  if 
the  probe  or  filter  is  clogged  with  particulate 
matter,  ff  either  is  found  to  be  clogged,  the 
test  must  be  stopped  and  the  results  op  to 
that  point  discarded.  Testing  may  resume 
after  cleaning  or  replacing  the  probe  and 
filter.  After  each  run.  the  probe  and  filter 
shall  be  tospected  and.  if  necessary,  replaced. 
***** 

11.  •  *  • 

113    Average  SOi  Equivalent  This  is 
determtoed  using  the  following  equatioii. 
Systems  that  do  not  remove  moisture  from 
the  sample  but  conditions  the  gas  to  prevent 
condensation  must  correct  the  average  Sd 
equivalent  for  the  fraction  of  water  vapor 
present 
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Average  SO2  eqsivalent 


k 


SO2  equiv^ 


T 


Eq.  15-3 


where: 

Average  SOi  equivalent  =  Average  SOs 
equivalent  to  ppm,  dry  basis. 

Average  SOt  equivalent  i  =  SOi  to  ppm  as 
determtoed  by  Equation  15-2. 
N  =  Number  of  analyses  performed. 


3.  In  Method  15,  by  removing 
"(approximately  0.05  to  1.0  ppm)"  from 
the  first  sentence  of  Section  8.3  and 
adding  in  its  place,  "(approximately  0.5 
to  10  ppm  for  a  1  =  ml  sample)". 

4.  In  Method  15,  by  removing  the  word 
"four"  in  the  first  sentence  of  Section  8.3 
and  inserting  in  its  place,  "three." 

5.  In  Method  15,  by  revising  die 
seventh  sentence  in  Section  10.1  to  read 
as  follows:  "Alternatively,  cylinders  of 
hydrogen  sulfide  mixed  in  nitrogen  and 
verified  according  to  Section  6.7  may  be 
used." 


6.  In  Method  15,  by  removing  Sections 
12  and  12.1  through  12.4  and 
redesignating  Sections  13  and  13.1 
through  13.6  as  Sections  12  and  12.1 
through  12.6. 

7.  In  Method  15,  by  revising  Figme  15- 
1  as  set  forth  below  and  placing  it  at  the 
end  of  Section  5.2. 

8.  In  Method  15,  by  transferring  Figure 
15-2  to  the  end  of  Section  5.3.4.3  and  by 
transferring  Figure  15-3  to  the  end  of 
Section  5.5.4. 
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9.  In  Method  16,  the  Introduction, 
Sections  1.1, 2.1,  3.1. 3.4, 4.2, 5.1.1, 5.1.2, 
5.1.3,  5Z  6.4,  &3,  9.1, 9.2, 9.2Z  and  10.2 
are  revised;  new  Sections  5.1.1.1,  5.1.1.2, 
5.1.1.3,  5.1.3.1,  5.1.3.2,  5.1.4.  5.1.5,  5.4.4.4 
and  6.7  are  added;  and  new  sentences 
are  added  to  the  end  of  the  paragraphs 
in  Sections  6.6k  7.1.1,  and  8.4  as  follows: 

METHOD  U-6EMICONTINUOUS 
DETERMINA110N  OF  SULFUR  EMISSIONS 
FROM  STATIONARY  SOURCES 

Introduction     \  | 

Hie  method  described  below  uses  the 

principle  of  gaa  chromatographic  separation 

and  flame  photometric  detection  (FPD).  Since 

there  are  m^ny  systems  or  sets  of  operating 

conditions  that  represent  useable  methods  of 

determining  sulfur  emissions,  all  systems 

which  employ  this  principle,  but  differ  only  in 

details  of  equipment  and  operation,  may  be 

used  as  alternative  methods,  provided  that 

the  calibration  precision  and  sample  line  loss 

criteria  are  met 
J  .  .  . 

1.1    Principle,  A  gas  sample  is  extracted 
from  the  emission  source  and  an  aliquot  is 
analyzed  for  hydrogen  sulfide  (HsS),  methyl 
mercaptan  (MeOI),  dimethly  sulfide  (DMS), 
and  dimethyl  disulfide  PMDS)  by  gas 
chromatographic  (CC)  separation  and  flame 
photometric  detection  (FPD).  These  four 
compounds  are  know  collectively  as  total 
reduced  sulfur  (TRS). 
***** 

2.  *  *  * 

2.1    Range.  The  analytical  range  will  vary 
with  the  sample  loop  size.  Typically,  the 
analytical  range  may  extend  from  0.1  to  100 
ppm  using  10  to  0.1-ml  sample  loop  sizes.  This 
eliminates  the  need  for  sample  dilution  in 
most  cases. 

*  *        *        *        *.     ■ 

3.*  •  *         !' 

3.1    Moisture  Condensation.  Moisture 
condensation  fai  the  sample  delivery 
system,  the  analytical  column,  or  the 
FPD  burner  block  can  cause  losses  or 
interferences.  This  is  prevented  by 
maintaining  the  probe,  filter  box,  and 
connections  at  a  temperature  of  at  least 
120°C  (248*F).  Moisture  is  removed  in 
the  SQi  scrubber  and  heating  the  sample 
beyond  this  point  is  not  necessary 
provided  the  ambient  temperature  is 
above  0*C.  Alternatively,  moisture  may 
be  eliminated  by  heating  the  sample 
line,  and  by  conditioning  the  sample 
with  dry  dilution  air  to  lower  its  dew 
point  below  the  operating  temperature 
of  the  GC/FPD  analytical  system  prior 
to  analysis. 

•  *       •       *       * 

3.4    Sulfur  tihxide  (SOt).  Sulfur  dioxide  is 
not  a  spedfic  interferent  but  may  be  present 
in  such  large  aaoounts  that  it  cannot  be 
effectively  separated  from  die  other 
compounds  of  interest  The  SOi  scrubber 
described  in  Section  5.1.3  will  effectively 
remove  SOi  bam  the  sample. 


4.2    Calibration  Drift  The  calibration  drift 
determined  from  the  mean  of  three  injections 
made  at  the  beginning  and  end  of  any  run  or 
series  of  runs  within  a  24-hour  period  shall 
not  exceed  ±5  percent. 
*        *        •        •        • 

5.  ••• 

5.1.1  Probe. 

5.1.1.1  Teflon  or  Teflon-lined  stainless 
steel.  The  probe  must  be  heated  to  prevent 
moisture  condensation.  It  shall  be  designed  to 

'allow  calibration  gas  to  enter  the  probe  at  or 
near  the  sample  point  entry.  Any  portion  of 
the  probe  that  contacts  the  stack  gas  must  be 
heated  to  prevent  moisture  condensation. 

5.1.1.2  Figure  16-1  illustrates  the  probe 
used  in  lime  kilns  and  other  sources  where 
significant  amounts  of  particulate  matter  are 
present  The  probe  is  designed  with  the 
deflector  shield  placed  between  the  sample 
and  the  gas  inlet  holes  to  reduce  clogging  of 
the  filter  and  possible  adsorption  of  sanpie 
gas.  As  an  alternative,  the  probe  described  in 
Section  2.1.1  of  Methods  16A  having  a  nozzle 
directed  away  bom  the  gas  stream  may  be 
used  at  sources  having  significant  amounts  of 
particulate  matter. 

5.1.1.3  Note:  Mention  of  trade  names  or 
specific  products  does  not  constitute  an 
endorsement  by  the  Enviroimiental  Protection 
Agency. 

5.1.2  Particulate  Filter.  50-mm  Teflon  filter 
holder  and  a  1-  to  2-niicron  porosity  Teflon 
filter  (available  through  Savillex  Corporation, 
5325  Highway  101,  Minnetonka,  Minnesota 
55343).  The  filter  holder  must  be  maintained 
in  a  hot  box  at  a  temperature  of  at  least 
120  'C  (248  '¥). 

5.1.3  SOi  Scrubber. 

5.1.3.1  llu«e  300-ml  Teflon  segmented 
impingers  connected  in  series  vn^  flexible, 
thick-walled.  Teflon  tubing.  (Impinger  parts 
and  tubing  available  through  Savillex.)  The 
first  two  impingers  contain  100  ml  of  citrate 
buffer  and  the  third  impinger  is  initially  dry. 
The  tip  of  the  tube  inserted  into  the  solution 
should  be  constricted  to  less  than  3-mm  (V^- 
in.)  ID  and  should  be  immersed  to  a  depUi  of 
at  least  5  cm  (2  in.).  Immerse  the  impingers  in 
an  ice  water  bath  and  maintain  near  0  'C. 
The  scrubber  solution  will  normally  last  for  a 
3-hour  run  before  needing  replacement  This 
will  depend  upon  the  effects  of  moisture  and 
particulate  matter  on  the  solution  strength 
and  pH. 

5.1.3.2  Connections  between  the  probe, 
particulate  filter,  and  Sd  scrubber  shall  be 
made  of  Teflon  and  as  short  in  length  as 
possible.  All  portions  of  the  probe,  particulate 
filter,  and  connections  prior  to  the  SOi 
scrubber  (or  alternative  point  of  moisture 
removal)  shall  be  maintained  at  a 
temperature  of  at  least  120  *C  (248  *F). 

5.1.4  Sample  Line.  Teflon,  no  greater  than 
1.3-cm  (V^-in.)  ID.  Alternative  materials,  such 
as  virgin  Nylon,  may  be  used  provided  the 
line  loss  test  is  acceptable. 

5.1.5  Sample  Pump.  The  sample  pump 
shall  be  leakless  Teflon-coated  diaphra^ 
type  or  equivalent 

5.2    Dilution  System.  Needed  only  for  high 
sample  concentrations.  The  dilution  system 
must  be  constructed  such  that  all  sample 
contacts  are  made  of  Teflon,  glass,  or 
stainless  steel 


5.4.4.4    Rotary  Gas  Valves.  Multiport 
Teflon-lined  valves  equipped  with  sample 
loop.  Sample  loop  volumes  shall  be  chosen  to 
provide  the  needed  analytical  range.  Teflon 
tubing  and  fittings  shall  be  used  throughout  to 
present  an  inert  surface  for  sample  gas.  The 
gas  chromatograph  shall  be  calibrated  with 
the  sample  loop  used  for  sample  analysis. 

6.  *  •  • 

6.4    Diluent  (If  required).  Air  containing 
less  than  50  ppb  total  sulfur  compounds  and 
less  than  10  ppm  each  of  moisture  and  total 
hydrocarbons. 

6.6  *  *  *  Adjust  the  pH  to  between  5.4 
and  5.6  with  potassium  citrate  or  citric  acid, 
as  required. 

6.7  Sample  Line  Loss  Gas  (Optional).  As 
an  alternative  to  permeation  gas,  HiS 
cylinder  gas  may  be  used  for  the  sample  line 
loss  test.  The  gas  shall  be  calibrated  against 
permeation  devices  having  known 
permeation  rates  or  by  the  procedure  in 
Section  7  of  Method  16A. 

w     •    *    * 

7.1.1  *  •  *  As  an  alternative  to  the  initial 
leak-test  the  sample  line  loss  test  described 
in  Section  10.1  may  be  performed  to  verify 
the  integrity  of  components. 

***** 

6'** 

8.3  Calibration  of  Analysis  System. 
Generate  a  series  of  three  or  more  known 
concentrations  spanning  the  linear  range  of 
the  FPD  (approximately  0.5  to  10  ppm  for  a  1- 
ml  sample)  for  each  of  the  four  major  sulfur 
compounds.  Inject  these  standards  into  the 
GC/FPD  analyzer  and  monitor  the  responses. 
Three  injects  for  each  concentration  must  not 
vary  by  more  than  5  percent  from  the  mean  of 
the  three  injections.  Failure  to  attain  this 
precision  is  an  indication  of  a  problem  in  the 
calibration  or  analytical  system.  Any  such 
problem  must  be  identified  and  corrected 
before  proceeding. 

8.4  *  *  *  Alternatively,  a  least  squares 
equation  may  be  generated  from  the 
calibration  data  using  concentrations  versus 
the  appropriate  instrument  response  units. 
***** 

9.  *  *  * 

9.1  Sampling.  Insert  the  sampling  probe 
into  the  test  port  making  certain  that  no 
dilution  air  enters  the  stack  through  the  port 
Begin  sampling.  Condition  the  entire  system 
with  sample  for  a  minimum  of  15  minutes 
prior  to  commencing  analysis. 

9.2  Analysis.  Aliquots  of  sample  are 
injected  into  the  GC/FPD  analyzer  for 
analysis. 

9.2.1  *  *  * 

9.2.2  Observation  for  Clogging  of  Probe  or 
Filter.  If  reductions  in  sample  concentrations 
are  observed  during  a  sample  run  that  cannot 
be  explained  by  process  conditions,  the 
sampling  must  be  interrupted  to  determine  if 
the  probe  or  filter  is  clogged  with  particulate 
matter.  If  either  is  found  to  be  clogged,  the 
test  must  be  stopped  and  the  results  up  to 
that  point  discarded.  Testing  may  resume 
after  cleaning  or  replacing  the  probe  and 
filter.  After  each  run,  the  probe  and  filter 
shall  be  inspected  and,  if  necessary,  replaced. 
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la  Post-Test  Procedures 

lai  •  •  * 

10.2    Recalibration.  After  each  run,  or 
after  a  series  of  runs  made  within  a  24-hour 
period,  perform  a  partial  recalibration  using 
the  procedures  in  Section  8.  Only  HtS  (or 
other  calibration  gas)  need  be  used  to 
recalibrate  the  GC/FPD  analysis  system 
(Section  &3). 
•        •        *         *         * 

10.  In  Method  16.  by  deleting  "9:1" 
from  the  first  sentence  in  Section  3.2. 

11.  In  Method  16,  by  revising  the 
second  sentence  in  Section  3.3  to  read 
as  follows:  "This  interference  is 
eliminated  by  using  the  Teflon  filter 
after  the  probe." 

12.  In  Method  16,  be  revising  the  title 
of  Section  4.1  to  read  as  follows:  "GC/ 
FPO  Calibration  Precision." 

13.  In  Method  16.  by  removing  Section 
5.3. 

14.  By  redesignating  Sections  5.4 
through  5.4.4.4  as  5.3  through  5.3.4.4. 

15.  In  Method  16.  by  redesignating 
Section  5.5  as  5.4  and  revising  the  third 
sentence  in  the  second  paragraph  of 
newly  designated  section  5.4  to  read  as 
follows:  "Baseline  separation  is  defined 


as  a  return  to  zero  ±5  percent  in  the 
interval  between  peaks.". 

16.  In  Method  16.  by  redesignating 
Sections  5.6  and  5.6.1  as  5.5  and  5.5.1. 
respectively,  and  adding  "(Figure  18-2)" 
to  the  end  of  the  last  sentence  of  newly 
designated  Section  5.5. 

17.  In  Method  16,  by  redesignating 
Section  5.6.2  as  5.5.2  and  adding  the 
following  sentence  to  the  end  of  the 
newly  redesignated  section  5.5.2:  "Flow 
over  the  permeation  device  may  also  be 

•determined  using  a  soap  bubble 
flowmeter." 

18.  In  Method  16,  by  redesignating 
Sections  5.6.3  and  5.6.4  as  5.5.3  and  5.5.4. 
respectively. 

19.  In  Method  16.  by  adding  "(if 
applicable)"  to  the  end  of  the  first 
sentence  in  Section  8.1. 

20.  In  Method  16.  by  removing  Section 
8.5. 

21.  In  Method  16.  by  revising  the  first 
two  sentences  in  the  first  paragraph  of 
section  10.1  to  read  as  follows: 

A  known  concentration  of  hydrogen  sulfide 
at  the  level  of  the  applicable  standard.  ±20 
percent,  must  be  introduced  into  the  sampling 
system  at  the  opening  of  the  probe  in 
sufficient  quantities  to  ensure  that  there  is  an 


excess  of  sample  which  must  be  vented  to  the 
atmosphere,  llie  sample  must  be  transported 
throu^  the  entire  sampling  system  to  the 
measurement  system  in  the  normal  manner. 
(See  figure  16-1). 

22.  In  Method  16,  by  revising  the  fifth 
sentence  in  the  second  paragraph  of 
Section  10.1  to  read  as  follows: 

Alternatively,  cylinders  of  hydrogen  sulfide 
mixed  in  nitrogen  and  certified  according  to 
Section  6.7  may  l>e  used. 

23.  In  Method  16.  by  removing  "wet 
basis"  and  adding  "dry  basis"  in  the  line 
beginning  'TRS="  of  Section  11.2. 

24.  In  Method  16.  by  redesignating  Eq. 
16-3  as  Eq.  16-4. 

25.  In  Method  16.  by  removing 
Sections  12  and  12.1  through  12.4.1.2  and 
redesignating  Sections  13  and  13.1 
throu^  13.6  as  Sections  12  and  12.1 
through  12.6. 

26.  In  Method  16.  Figure  16.1  is 
transferred  to  the  end  of  Section  5.1.1. 

27.  In  Method  16.  by  revising  Figure 
16-2  as  set  forth  below  and  placing  it  at 
the  end  of  Section  10.1. 

28.  In  Method  16,  by  removing  Figures 
16-3  tiuough  16-5. 
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Fiqure  16-2.  Determination  of  sample  line  loss. 


*  •  *  ♦  * 
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GENERAL  SE8VICES 
ADMINISTRATION 

41 CFR  Part  101-40 


executive  agencies)  for  prescribing 
poUcies  and  methods  of  procurement 
and  supply  of  personal  property  and 
nonpersonal  services,  including  related 


Authority:  Sea  205(c).  63  SUL  390  (40 
U.S.C  486(c)). 

2.  Section  101-40.001  is  revised  to  read 
as  follows: 


moves.  The  agency  shall  furnish  the 
GSA  such  pertinent  information 
concerning  the  proposed  relocation  as 
orighi,  destination,  moving  date,  an 

1& I I    1 Li._A t . A_     1__ 


should  contact  the  General  Services 
Administration.  Thiffic  and  Travel 
Services  Zone  Office  (6FBT).  4400 
College  Boulevard.  Suite  175.  Overland 


8.  Section  101-^.207  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


Vk I  _     «^^  . 


S  ini-JA  WIT      UfUi. 
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GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  101-40 
[FPIIRAindtO-921 

Transportation  and  Tcaffic 


AOENCV:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 


:  The  General  Services 
Administration  (GSA)  amends  41  CFR 
part  101-40,  Transportation  and  Traffic 
Management,  by  apdatiBg  certain 
references  whidi  have  become  outdated 
due  to  organizational  and  regulatory 
changes.  This  amendment  also 
implements  the  provisions  of  Public  Law 
100-565  which  increased  the  maximum 
amount  tfie  Usited  States  may  pay  in 
settlement  of  a  claim  against  the  United 
States  by  a  member  »i  the  uniformed 
services  or  by  an  officer  or  employee  of 
the  Govemneiit  and  clarifies  the 
contracting  requirements  in  arranging 
local  office  relocation  services. 
EFFECTIVE  DATE:  November  2, 1989. 


Fow  Fwmiaii  mroiwATiow  eoin-Acn 
Boyce  Steiner,  Transportation 
Management  Division,  Freight 
Management  Branch  (FBXF),  FTS  557- 
7978  or  commercial  703-557-7978. 
tUFPLEMCNTARV  INFORMATION:  Section 
201(a)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1940,  as 
amended  (40  U.S.C.  481(a)).  details 
GSA's  responsibility  (with  respect  to 


executive  agencies)  for  prescribing 
policies  and  methods  of  procurement 
and  supply  of  personal  property  and 
nonpersonal  services,  including  related 
functions  such  as  transportation  and 
traffic  management 

The  Genesal  Services  Administration 
has  determined  tint  this  nde  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for  and  consequences  of  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  lOl-^M 

Freight  Government  property 
management  Moving  of  household 
goods,  Office  relocation.  Transportation. 

For  the  reasons  set  forth  in  the 
preamble.  41  CFR  part  101-40  is 
amended  as  follows: 

PART  101-40-TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

1.  The  authority  citation  for  part  101- 
40  continues  to  read  as  follows: 


AudMiity:  Sea  20S(c),  63  SUL  390  (40 
U.S.C  486(c)). 

2.  Section  101-40.001  is  revised  to  read 
as  follows: 

(101-40JM1    DsWalllswa. 

"GSA  Central  OfBce"  means  the 
General  Services  Administratian  (GSA), 
Federal  Supply  Service,  Office  of 
Transportation  and  Property 
Management  Transportation 
Management  Division,  Freight 
Management  Branch  (FBXF), 
Washington,  DC  20406. 

"GSA  regional  office"  means  the  GSA 
Traffic  and  Travel  Services  Zone 
Office(s),  Federal  Supply  Service 
Bureau,  specified  in  {  101-40.101-l(a). 

SUBPART  101-40.1-GENERAL 
PROVISIONS 

3.  Section  101-40.101-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  101-40.101-1    Frtiglit  transportation 
nMnsQsment  sssistanco. 

(a)  Executive  agencies  may  obtain 
traffic  management  assistance  in  the 
transportation  of  goods  (other  than 
household  goods  moving  from,  to,  and 
between  foreign  countries)  by  contacting 
the  following  GSA  zone  offices  serving 
agencies  located  within  the 
jurisdictional  areas  noted: 


Zona 


Jurlsdtetion 


E38t8m.. 


C«ntrel 

Southwestern 

Western 

National      Capital 
(NCR). 


Regkjo 


AL.  CT.  DE.  FL.  GA.  KY.  MA.  MO  (rtote  A).  ME.  MS.  NC,  NH.  NJ. 

NY.  PA.  Puerto  Rico.  Rl.  SO,  TN.  VY.  VA  (note  B).  V^qn 

Mands.WV. 
lA.  IL.  IN.  KS.  Ml.  MN,  MO.  NE.  OH.  W1 

AR,  CO.  LA.  MT.  NO.  NM.  OK.  SO,  TX.  UT.  WY 

AK,  American  Samoa.  AZ.  CA.  GU.  HI.  10,  NV,  Northern  Mariana 

Islands.  OR.  PacHic  Trust  Territories.  WA. 
DC,  MO  (note  q.  VA  (note  D) 


GSA.  Attn:  4rBT.  75  Spring  Street.  SW..  Atlanta.  GA  30303.  FTS 
242-5121.  CML  404-331-5121. 

GSA.  Attn:  6FBT.  4400  CoNege  Blvd..  Suite  175.  Overland  Park. 

KS  66211.  FTS  757-<!510.  CML  913-236-2510. 
GSA,  Attn:  7FBT.  819  Tayior  Street.  Fort  Worth.  TX  76102.  FTS 

334-2737.  CML  817-334-2737. 
GSA.  Attn:  9FBT.  525  Marltet  Street.  San  Francisco,  CA  94105. 

FTS  484-6012,  CML  415-744-601^ 
GSA,  Attn:  WFBT.  7th  &  D  Streets,  SW..  Washington,  OC  20407. 

•FTS    472-1626,    >  CML    202-472-1626.    *FTS    472-1944. 

■CML  202-472-1944. 


>  Other  than  household  goods/office  relocatioa 

*  Household  goods/olfice  relocation  only. 

Nols  A— Except  for  courtties  under  NCR  jurisdiction  as  listed  in  note  C. 

Note  B— Except  tor  cities  and  counties  under  NCR  jurisdiction  as  listed  in  note  0. 

Note  C— Counties  o(  Prirtce  Georoes  and  Montgomery  only. 

Note  0— Cities  o(  Atexandria,  Fairfax,  Manassas,  and  Manassas  ParK  and  counties  o(  Arlington,  Fairfax.  Loudoun,  and  Prince  William  only. 


4.  Section  101-40.109-2  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

f  101-40.109-2    Offtosrsloeatlon 


(a)  Prior  to  entering  into  office 


relocation  contracts,  agencies  should 
ensure  they  are  complying  with  the 
provisions  of  FPMR  Temp.  Reg.  D-73,  or 
reissues  thereof.  (See  41  CFR  Appendix 
to  Subchapter  D.)  Compliance 
assistance  may  be  obtained  from  the 
respective  regional  directors  of  the  GSA 
Public  Buildings  Service,  Real  Estate 
Division. 


(b)  An  agency  may  either  enter  into  its 
own  office  relocation  contracts  or 
request  the  appropriate  GSA  regional 
office  to  enter  into  office  relocation 
contracts  on  the  agency's  behalf. 
Requests  to  GSA  should  be  made  as 
soon  as  possible  and  at  least  120 
calendar  days  before  the  proposed  date 
of  the  move  for  local  office  relocation 
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(NFIP)  at  Post  Cffice  Box  4S7,  Lanham. 
Maryland  20706.  Phone:  (860)  638-7414. 
FON  FURTHER  INFORMATION  CONTACT 


T?i 1.  It  nM ..    A....:..»MMft 


publiafamg  a  Flood  Hazard  Boundary 
Map.  Hw  date  <d  the  flood  map,  if  one 
has  been  pMblished,  is  indicated  in  the 
fiMi  eolmnn  of  the  table.  In  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  pnunuigaled  will  not 
have  a  sisoificaat  econoodc  impact  on  a 
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moves.  The  agency  shall  furnish  the 
GSA  such  pertinent  information 
concerning  the  proposed  relocation  as 
origin,  destination,  moving  date,  an 
itemized  inventory  of  property  to  be 
moved,  and  the  name  and  telephone 
number  of  the  agency  relocation 
coordinator. 

(1)  Arrangements  for  moving  services, 
other  than  local  office  relocation  moves, 
will  be  contracted  for  using  competitive 
procedures  ck  other  appropriate 
relocation  arrangements  including 
Government  tenders  pursuant  to  section 
10721  of  the  hterstate  Commerce  Act 
(49  U.S.C.  10721). 

(2)  Local  office  relocation  moves  must 
be  acquired  by  contract,  since  such 
moves  qualify  as  transportation  within 
"commercial  zones  or  terminal  areas" 
and  are  excepted  from  rate  regulation 
by  the  Interstate  Commerce 
Ck>mmission.  Neither  the  statutory 
exemption  provided  for  in  paragraph  (3) 
of  section  7  of  the  McNamara-O'Hara 
Service  Contract  Act  of  1965  (Service 
Contract  Ac^  (41  U.S.C  351  et  seq.) 
exempting  'Vmy  contract  for  the  carriage 
of  freight  or  persoimel  *  *  *  where 
published  tariff  rates  are  in  effect"  nor 
the  administrative  exemption  for 
contracts  for  the  carriage  of  freight  or 
personnel  subject  to  rates  covered  by 
section  10721  of  the  Interstate 
Commerce  Act  is  applicable.  (See  29 
CFR  4.123.)  He  Service  Contract  Act 
applies  to  local  office  relocation  moves 
where  transportation  costs  (such  as 
packing,  crating,  handling,  loading,  and/ 
or  storage  of  goods  prior  to  or  following 
line-haid  transportation)  are  incidental 
to  the  principal  purpose  of  tiie  contract 
(See  29  CFR  4.118.) 


Subpart  101*40,2— Centralized 
Houaahold  Goods  Traffic  Management 


5.  Section  101-40.202  is  revised  to  read 
as  follows: 

9101-40.202   TheOwwralServicts 
Adwilnislfatloa  Household  Ooods  Tendsr  of 
Service  (TOSf  aQreemenL 

As  part  of  the  centralized  household 
goods  traffic  management  program,  GSA 
has  developed  a  master  household 
goods  tender  of  service  (TOS) 
agreement  This  agreement  establishes 
carrier  service  and  performance 
standards  which  participating  carriers 
agree  to  provide.  Commercial  carriers 
desiring  to  participate  in  this  program 
must  enter  into  Individual  TOS 
agreements  with  GSA,  acting  on  behalf 
of  executive  agencies.  Carriers  that 
desire  to  enter  into  a  TOS  agreement  or 
agencies  desiring  additional  information 


should  contact  the  General  Services 
Administration,  TVaffic  and  Travel 
Services  Zone  Office  (OFBT).  4400 
College  Boulevard.  Suite  175,  Overiand 
ParicKS  66211. 

6.  Section  101-40.203-3  is  revised  as 
follows: 

(101-40.203-3   The  commuted  rate 


The  commuted  rate  system  is  the 
method  whereby  employees  who  are 
authorized  to  transport  their  household 
goods  at  Government  expense  make 
their  own  shipping  arrangements  and 
are  reimbursed  by  the  Government 
according  to  the  commuted  rate 
allowances  published  in  the  GSA 
Commuted  Rate  Schedule.  In  addition  to 
transportation  allowances,  the 
commuted  rate  schedule  includes 
allowances  for  various  related 
accessorial  expenses,  such  as  packing 
and  crating,  storage-in-transit  carrier 
labor  charges,  appliance  servicing,  and 
piano/oigan  handling.  Under  the 
commuted  rate  system,  employees 
shipping  via  commercial  carriers  are 
responsible  for  making  all  arrangements 
with  the  carrier,  filing  loss  and  damage 
claims  with  the  carrier,  and  making 
payment  to  the  carrier  after  the 
shipment  has  been  completed.  Under  the 
commuted  rate  system,  the  shipment  is 
moved  using  commercial  documents,  or 
employees  may  elect  to  transport  their 
household  goods  in  a  rental  vehicle  or 
by  private  conveyance.  The  use  of 
household  goods  rate  tenders  (see  §  101- 
40.203-1)  is  not  authorized  when 
household  goods  are  shipped  under  the 
commuted  rate  system. 

7.  Section  101-40.203-4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  101-40.203-4    Cost  comparisons. 

(a)  Under  the  centralized  household 
goods  traffic  management  program, 
agencies  shall  obtain  cost  comparisons 
between  the  GBL  method  and  the 
commuted  rate  system  from  the 
appropriate  GSA  regional  office.  Section 
302-6.3(c)(4)(i)  of  the  Federal  Travel 
Regulation  (41  CFR  chapters  301  through 
304)  provides  that  the  commuted  rate 
system  shall  be  used  for  individual 
employee  transfers  without 
consideration  being  given  to  the  GBL 
method,  except  that  the  GBL  method' 
may  be  used  if  the  actual  transportation 
costs  (including  the  costs  of  packing  and 
other  accessorial  services)  to  be 
incurred  by  the  Government  are 
predetermined  and  can  be  expected  to 
result  in  a  real  saving  to  the 
Government  of  $100  or  more. 


8.  Section  101-40.207  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

1101-40.207   Houeshotd  goods  toes  and 


(b)  Under  31  U.S.C  3721  (the  Military 
Personnel  and  Qvilian  Employees' 
Claims  Act  of  1964,  as  amended), 
employees  who  sustain  a  loss  or  damage 
to  tiieir  household  goods  (transported 
incident  to  service)  tiiat  exceeds  the 
amount  recovered  from  a  carrier  in 
setUement  of  a  claim  may  file  claim 
against  the  United  States  for  the 
difference.  Pursuant  to  Public  Law  100- 
565,  agencies  may  compensate 
employees  up  to  $40,000  on  claims 
arising  on  or  after  October  31, 1988. 
When  it  is  the  policy  of  the  agency  not 
to  compensate  its  employees  under  the 
Act  the  agency  should  advise 
employees  of  the  options  available  to 
them  for  insuring  their  household  goods 
against  greater  monetary  loss.  (See 
S  101-4a206(b)  of  this  subpart) 
•        *       •        •        • 

Dated  October  16. 1989. 
Richard  G.  Austin. 

Acting  Administrator  of  General  Services. 
[PR  Doc.  88-25824  Hied  11-1-89;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

(Docket  Na  FEMA  68S2] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Inauranoe;  Mieh^an  et 

•L 

AOENCV:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Hiis  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  has  applied  to  the  program 
and  have  agreed  to  enact  certain 
floodplain  management  measures.  The 
commimities'  participation  in  the 
program  authorizes  the  sale  of  flood 
insurance  to  owners  of  property  located 
in  the  communities  listed. 

EFFSCTWI  DATE  The  dates  listed  in  tfie 
third  column  of  the  table. 


:  Flood  insurance  policies  tot 
property  located  in  the  commimities 
listed  can  be  obtained  bom  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 


/  Vol.  54.  No.  211.  Thursday.  November  2.  1980  /  Rules  and  Regnlatioaa       4ga47 


1           SMaaadlocatan 

Comnunily 
No. 

map  data 

EvedMC  otto  aumorizabon/canoellaEbon  of  sale  of  Rood 
Inturanps  in  oonvnunily 

North  Di 

n— ' 

ihola:Sauris,  City  Of.  Bottineau  County     

380010 

Aug.  12.  1977.  Etnerg.:  Mar.  18.  1966.  Reg.;  July  4.  19S9. 

Oa 
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(NFIP)  at  Post  Office  Box  457,  Lanham. 
Maryland  20706.  Ffaone:  (000)  638-7410. 
FOR  RJflTHER  INFOItMATION  CONTACr 

Frank  R  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717.  Federal  Center  Plaza.  500  C 
Street  SW.,  Room  417,  Washington,  DC 
20472. 

SUPPLEMENTAinr  INTORMATION:  The 
National  Flood  Insurance  Program 
(NFW),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measmrs  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
bst  have  recendy  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 


publialitng  a  Flood  Hazard  Boundary 
Map.  Hie  date  of  the  flood  map,  if  one 
has  been  pubBshed,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  pitblisfaed,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1073,  as 
amended,  requires  the  purchase  of  flood 
insuance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  constnictian  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  ¥roBld  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  poUic  procedure  under  5 
U.S.C  553(b)  De  impvcticable  and 
unnecessary. 

The  Catahig  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 


Director.  Federal  Emeifeacy 
Management  Agency,  hereby  certifies 
that  this  rule,  if  prasouigaled  will  not 
have  a  si^iificaat  econoiBic  impact  on  a 
substantial  nentber  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  comimmity's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regolatioBS  on  participating 
communities. 

list  of  Subjects  in  44  CFS  Part  84 

Flood  insurance  and  floodpkins. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authcvity:  42  U.SX1 4001  et  Mq., . 
Reorganizatioa  Plan  No.  8  of  1978,  EX).  12127. 

2.  Section  04.6  is  amended  by  adcfoig 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  1^  ent^  reads  as  follows: 


S64.6    LMof 


SMa  and  tocaiion 


Michigan:  Vamoa  toianahip  o(.  Isabetta  County- 

Arltansas:  Beaver,  town  of,  CarroW  County 

Louisiana:  Sabine  Parish,  unincorporated  areas- 
Kansas:  Eakfidga,  ci^  ot  Wabaunsee  County  __ 
OhK):  Senecaville,  village  of,  Guernsey  County... 
Arkansas:  Grant  County,  urtincorporated  areaa.. 


Kentuctcy:  Madison  County,  unincoiporaftad  areas 

Texas:  Rodtsprings,  city  of,  Edwards  Ooonty 

Nebraska;  Mitchell,  oty  of.  Scotts  BMf  County 

West  Virginia:  Gauley  Bridge,  town  o(,  Fayelta  Cowily.- 

Michigan:  Cokiwater,  towr»hip  of,  Branch  Courtly 

Taxas:  Kaufman  County,  unincorporalad  ar«aB 

New  Eligibita—Rasuiar  Program 

CaiiforMK 

Solana  Baacti.  city  of.  San  Oago  Courly 

lutission  Viejo,  city  of.  Orange  County 

Daru  Point,  city  of.  Orange  County  „ 


CoiTNTiurtfty 
Na 


260825 

0505S5 
220368 
200493 


Oidahoma:  Taft  town  of  Muakogea  Counly 

Colorado-  San  Juan  County,  unincorporated  areas 

Kantucky:  CaRtomia,  city  of,  Campbel  County 

Wyoming: 

Saratoga,  town  of  Carbon  Counly 


New  Castle,  town  of,  Weston  Counly . 

Pine  BMfa,  town  of,  LaraMia  CouNly- 

NewYortL 

Mfflport,  vHtage  of,  Cheomng  County _... 

Round  Lata,  vWage  of.  Saratoga  County . 

Fair  Haven,  viHage  of.  Cuyuga  Counly — 


OkWiMW:  M^fSviNe,  town  of.  Garain  County 

Wlaconain:  Montraai,  city  of,  Iron  County -J 

:  BR>wMin&  town  at,  Gtodor  Cowly ...—... 


050434 
210342 
4B1118 
310390 
540294 
260826 
480411 


060725 
060735 
060736 

400128 
080267 
210036 

560012 
560057 
560031 

360155 
360726 
360109 
400402 
550184 
300030 


Effective  date  aulhorizllon/cancallaaon  of  sale  of  Flood 

Insuranoa  in  conwnunrty 


SapL  7. 1809 

SaJM.  7, 1969.  Emamancy. 

SapL  13. 1989 

Sepl  15. 1989- 


SepL  15, 1989,  Emergency.. 
Sepl  19. 1969... 


Sapt  19. 1989.  Emargancy- 
Sapl  19, 1869.  Emargancy- 

SepL  20, 1989 

Sept  22. 1989 


Sept  26. 1969 

Sapt  26, 1669,  Cmargancy.. 


Sept  19. 1989.. 
Sept  26,  1989.. 


Sept  26, 1969,  Emergency.. 


June  24.  1976.  Emerg.;  Aug.  1,  1987.  Reg.;  Aug.  1.  1987, 

Swap.;  Aug.  25.  1967.  Rein. 
Oct  25.  1974.  Emerg.;  Sept  1.  1978,  Reg.;  June  19.  1989. 

Suap.;  Sept  1, 1989,  Reirt 
July  3. 1975.  Emerg.;  Apr.  3, 1978,  Reg.;  Sept  30, 1968.  Suap.; 

Sepl  6, 1969,  Rein. 

Aug.  1. 1975.  Emerg.;  Oct  1. 1966,  Reg.;  Aug.  15.  1969,  Sua(^ 

Sepl  7, 1989.  Rein. 
Apr.  17,  1975,  Emerg.;  May  1.  1988,  Reg.;  Aug.  15,  1969. 

Susp4  Sapt  7. 1989.  Rein. 
Mar.  25,  1975,  Emerg.;  May  1,  1986,  Rag;  Aug.  15.  1989, 

Susp.;  Sept  7, 1989,  Reia 

Aug.  26,  1975,  Emerg.;  June  15.  1988.  Reg;  Juno  15,  1988. 

Suap.;  Sepl  8. 1969.  Rein. 
jMly  29,  1S7S,  Emeig.;  Jan.  5,  1964,  Reg.;  Jima  ISi,  1968, 

Su^.;  Sapt  a,  1989,  Rain. 
Apr.  20.  1969.  Emerg.;  Feb.  1.  1978.  Reg.;  Sept  16,  1968, 

Suap.;  Sept  8, 1989,  Reirv 
Fab.  27,  1978.  Emerg.;  Sept  30.  1961.  Reg.;  Sept  30,  tSSI, 

Suap.;  Sapt  13, 1989.  Rain. 
Apr.  31  1975.  Emerg.;  Nov.  4,  1988,  Reg.;  Nov.  4. 1988.  Suap.: 

Sept  13,  1969.  Rein. 
Apr.  28.  1975,  Emerg.;  Mar.  18,  1966,  Reg.;  July  17.  1969, 

Susp.;  Sept  15, 1989,  Reia 


Current  effticOve 


Jan  24. 1978. 
Aug.  22.  1975. 
Oct  6, 1978. 
May  18. 1977. 
Aug.  26,  1977. 
July23.197& 


Nov.  13. 1981. 

Junes,  1968. 
Sepl  15, 1969. 
Do. 

Aug.  1. 1987. 
SapL  1, 1978. 
Apr.  3, 1978. 

Oct  1.1986 

May  1,1986. 

Da 

Juna  IS,  1988. 
Jan..S,1984. 
Fab.  1, 1978. 
Sapt  3, 1961. 
Nov.  4.1968. 
Mar.  18, 1966. 
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oiliola: 


Souris,  ciiy  of ,  Bottineau  County . 


Ohia 

Wapakonata,  cHy  of,  Auglaize  County.. 

McOonaMl  vMaga  of.  TnanbuK  County- 

Madtooa  vMage  of.  Lata  Counly 


Oregon:  Wheelar  County,  unincoiponted  areaa.- 

Montana:  arda.  town  of,  McCowa  County .. 

South  Dakota:  Weslport  town  of.  Brown  County.. 

Utalt:  SpanMi  Fork,  cSy  of,  Utah  Counly 


Maryland:  Saopelary,  town  of,  Dorchaator  County- 
Pennsylvania: 

Berwick,  borougft  of,  Cokimbia  Counly 

Curwensvile,  borough  of,  ClearfieM  County.... 
West  Virginia:  Caredo,  town  of.  Wayne  County — 


New  York:  Msworoneck,  town  of,  Westchester  County  . 
Tennesaee:  Martin,  city  of.  Weakley  Counly 


Comnunily 
No. 


ESecSva  date  aulhoriMfon/cancejjaaon  of  i 
Inauranca  in  community 


I  of  Rood 


Ragular  ftwgram  CBtirarilona— Suapwwfon  WWidtawn 
Ragionlll 

Penneylvania: 

Bameatxvo,  borough  of,  Cambria  Courtly 

Hopewol,  borough  of.  Bedford  County 

Virginia:  Appilochia,  town  of,  Wiaa  Counly 

ilV 


Georgia.  BuHia  County,  unincorporated  areas.... 

Misaisippi: 

LawranM  County,  unincorporated  areas  — 

Leake  County,  unincorporated  areas 

Ml  OHv%  town  of,  Covington  Counly 

Neahob*  Counly,  unincorporated  areas — 
Pike  Counly,  uninoorporaled  areas 

Oklahoma:  Gbtdaby,  town  of,  McClain  Counly  .- 

|[  RaglonIX 

California: 

Cypress,  city  of.  Orange  Counly 

Mpa  County,  unincorporated  I 

RogionX 
klaho:  Caacade.  cNy  of,  VaDay  Counly. 
Oregoit 

Paisley,  city  of.  Lake  County  .- 
Wasco.,  dty  of,  Sherman  Counly- 

II  ReglonH 

New  York: 

MiddtaMKi  town  oi*  YsIbs  County  „ 

81  joiiMMH,  vmgooi,  MoniBOini*y  UMm 

HoqIoii  M 
VirgMK  FtoiMtCouMly.  MWincatpoiHad 


HouatoffOounlyk  aninoorporated 
St  CWr  Counly,  unincorporated 
GaoigiK 

CartaraMlte,  cSy  of,  BattwrCdawly. 
Miten.  dly  of.  JanWna  County 

BaSaifdj8oan»  Mriwuipofitei 
Hartford^  oHy  o^  OMo  Counly. 
OhtoCDta% 


380010 

390023 

380538 
390316 
410246 
300108 
460011 
490241 
240123 

420338 

420302 
540232 
360917 
470202 


420227 
420120 
510319 

130022 

280272 
280293 
280048 
280276 
280278 

400102 


060217 
060205 


160161 

410117 
41019S 


360960 
360457 


S10189 


0100SS 

010290 

13020S 
130119 

210288 
2103S7 
210183 

280200 
280224 

2B0086 


Aug.  12.  1977,  Emerg.;  Mar.  18,  1986,  Reg.;  July  4.  1989, 
Suap;  Sept  18, 1969.  Rein. 

June  17.  1975.  Emerg.;  Sepl  6.  1989.  Reg;  Sepl  8,  1989, 

Suapi:  Sapt  19, 1989.  Rain. 
July  7,  1975^  Emerg;  Aug.  8. 1979.  Re^  Aug.  3.  1988,  Suapi: 

Sept  19, 1989.  Reia 
Aug.  26, 1S7S,  Eme«g;  Dec  4. 1979.  Reg;  July  4. 1988.  Suap; 

Sapt  19. 1S89.  Rain. 
Sapt  25.  1875.  Emaig;  July  17,  1989,  Rag;  July  17,  19881 

Suap;  Sapt  21, 1968.  Ram. 
fiQt.  9. 1976,  Emerg;  Apr.  IS.  1986.  Rag;  July  17. 1888,  Siiap4 

Sepl  21, 1989,  Rairt. 
Mar.  21.  1978,  Emerg.;  Aug.  5,  1986,  Reg.;  Sepl  6,  1989, 

Suap;  Sept  21, 1988,  Rein. 
May  4,  1983,  Eme«g;  Feb.  19,  1986,  Rag;  Aug.  15,  1988i 

Suap;  Sapt  25, 1988,  Rain. 
Juna  13,  1975.  Emerg;  Dec.  19,  1980,  Re»;  May  4.  19881 

Suap.;  Sept  27, 1989.  Rein. 

June  20,  1975,  Emerg.;  Aug.  3.  1989,  Reg;  Aug.  3,  1969, 

Suap.;  Sept  27,  1989,  Reia 
Apr.  7.  1975,  Emerg.;  Juty  4,  1989.  Reg;  July  4.  1969.  Susp.; 

Sept  27, 1989,  Reia 
Sept  25,  1975,  Emerg;  May  17,  1989,  Reg;  May  17.  1980, 

Suap;  Sepl  27. 1989.  Reia 
May  12.  197Z  Emarg;  Dec  1.  1977.  Reg;  Sept  15,  1989, 

Suap.;  Sapt  25, 1989.  Rata 
Jaa  28. 1979k  Emetg;  Sept  15,  1969,  Re»;  Sept  15^  1968, 

Suap4  Sapt  22. 1989.  Reia 


Curvanl  atlaclkra 


Sept  15, 1989,  suspension  withdrawn, 
.—.do.- _ 


-do- 


..do- 


—do.. 


..do.. 


..do- 


..do- 


Oa 

Sapl6.l960L 
Aug.  8.18911 

Dec  4,18791 

JMytT.i 

Apt.  16.18 

Aug.  5,1888^ 
FabLl9.198S. 
Dec  IS,  198a 

Aug.  3, 1989. 
July  4. 1988. 
May  17, 19881 
SapL  15^19881 
Da 


Da 
Da 
Da 

Da 

Da 
Da 
Da 
Da 
Do. 


..do- 


-di».. 


..do- 


-do- 


..do.. 


SepL  29. 1989,  suspension  withdrawn. 
— do 


jio. 


Jia.. 


wdo- 


_*>- 


-do- 


-dB- 


..ilo.. 


-do. 


-do- 


Da 


Da 
Da 


Da 

Da 

Da 


Sepl  29.  1989. 
Da 


Da 


Da 
Da 

Da 

Da 

Da 
Oa 

Da 

Da 
Da 
Da 
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StsiB  snd  location 


Vicfcsburg,  city  of,  Wwren  County.. 
iroQion  V 

WinotK 

OMon.  city  01.  OeWitt  County .. 

Dewm  County,  unincorporated  i 
ICchigan: 

Vassar,  city  o(,  Tuscola  County 

Dartie  County,  unincorporated  areas.. 


FuNon  County,  unincorporated  areas. 

QaMa  County,  unincorporated  areas 

GreertvWe.  cNy  aH,  Oarka  County 

Lamrrence  County,  unincorporated  areas ~ 

Wiscorain: 

Barron  County,  unincorporated  areas . 

Barron,  city  ol,  Barron  County 

Brodhead,  city  0>,  Green  County 

Roaendale,  vVage  o(.  Fond  Ou  Lac  County 

Region  vn 

Missouri:  Independence,  dty  of.  Ciay  and  Jaci(son  Counties.. 

Region  VIH 

Colorado: 

Dolores,  town  o(,  MorMezuma  County.. 


Qunnison  County,  unincorporated  areas.. 
Logan  County,  unirxxirporated  areas.. 
Monument,  town  of.  El  Paso  Courtty — 
Morgan  Courtty,  unincorporated  areas.. 
Pueblo  County,  unincorporated  areas... 
Routt  County,  unirxxxporalsd  i 
Sterling,  city  of,  Logan  County... 
Medora,  city  of,  Billings  County.. 
Tooele,  city  of,  unincorporated  areas.. 

I IX 


Arizorw 

Litctifleld  PaiK  city  of,  Maricopa  County... 

Maricopa  County,  unincorporated  areas.... 

Wicker^Mirg,  town  of,  Maricopa  County 

Cakfomia: 

Butte  County,  unincorporated  areas 

Heaperia,  city  of,  San  Bernardino  County.. 

Highland,  city  of,  San  Bernardino  County.. 

Redding,  city  of,  Sftast^i  County 

Shatter,  dty  of,  Keri  County 

Nevada: 

Ciar1(  Courtly;  unincorporated  areas 

iX 


Wasliington: 

Auburn,  city  of.  King  County. 
Kent  city  of,  Kng  County- 
King  County,  unincorporated  _^ 
Redmond,  dty  of.  King  County 
Ronton,  dty  of,  Nng  County.... 


Community 
Na 


280176 


170193 
170192 

260208 
390137 
390182 
390185 
390139 
390325 

550568 

550010 
550160 
550141 


290172 


080122 
060078 
080110 
080064 
080129 
080147 
080156 
080294 
380006 
490145 


040128 
040037 
040056 

060017 
060733 
060732 
060360 
060062 

320003 


530073 
530060 
530071 
530067 
530068 


Effective  date  authorization/caiKellaiion  of  safe  of  Flood 
lr«auranoe  In  community 


-do.. 


..do.. 


..<lo» 


..do.. 


..do_ 
.xlo- 


..xto.. 
...do., 
-do- 

_.do.. 


..do.. 


..do_ 


-do.. 


..-do.. 


..do- 
..do- 
..do.. 
..do.. 
..do.. 


-do.. 
..do- 


..do.. 
..do.. 


..do- 


..do- 
_do- 


..do.. 


-.do- 
-Jto.. 
-.do- 
...do.. 


..do.. 


..do.. 


..do.. 
..do- 
..do.. 


..do.. 


Current  effective 


Da 


Do. 
Da 

Do. 
Da 
Da 
Da 
Da 
Da 

Da 
Da 
Da 
Do. 


Do. 


Do. 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 


Da 
Do. 
Da 

Do. 
Da 
Do. 
Do. 
Do. 

Do. 


Da 
Da 
Do. 
Da 
Da 


>  The  reinstatement  for  the  town  of  TafI  was  erroneously  omitted  from  publication  in  August  1967. 
Code  lor  reading  third  column:  Emeig.— Emergency:  R^— Regular.  Susp.— Suspensioa 


Issued:  October  17, 1980. 
Hiarald  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  89-25106  Hied  11-1-89: 8:45  am] 
MUJNQ  cooe  trts-ti-M 


Federal  Insurance  Administration 

44CFRPart65 

Ctianges  In  Flood  Elevation 


AQCNCV:  Federal  Emergency 
Management  Agency. 
ACTKM:  Final  rule. 


;  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
commtmity  prior  to  this  date. 

AOORESSCS:  The  modified  base  flood 
elevations  for  each  commtmity  are 


available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lohn  L  Matticks.  CSiief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2767. 

SUPPt^MENTARY  INFORMATKM:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  conununity  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
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drculatioo  and  ninety  (90)  days  have 
elapsed  siace  diat  pubUcatiiMi.  The 
Administrator  has  resolved  any  appeals 
restdting  £rom  this  notification. 

NmnerouB  changes  made  in  the  base 
(100-year)  flood  elevations  on  die  FIRMs 
for  each  coaunimity  nwke  it 
administratively  iideasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  ttds  nde  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  Nationd 
Flood  Instirance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
90-448),  42  U.S.a  4001-4128,  and  44  CFR 
partes. 

For  rating  ptirposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 


The  modified  base  (100-year)  flood 
elevations  are  the  basis  toe  the 
floodplain  management  measures  diat 
the  community  is  reqtiired  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Instu'ance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
.  measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  reqtiired.  They  shoidd  not  be 
construed  to  mean  that  the  commtmity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  conununity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calcidate  the 
appropriate  flood  insurance  premiimi 
rates  for  new  buildings  and  dieir 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 


The  changes  in  the  base  flood 
elevations  are  in  acoorrianoe  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  XJSXL 
605(b).  the  Administrator,  to  wdiom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  cm  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  infcHmatioa  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  Na  3  of  1978.  E.0. 12127. 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Stats 


Alabama.. 


Kanaa*. 


Kansas. 


Texaa- 


County 


Jefferson  (Docket 
Mo.  FEMA- 
6861K. 


Sedgwick  (Docket 
NaFEMA- 
6958). 

Sedgwick  (Docket 
No.  FEMA- 
6958). 

Comal  and 
Guadakjpe 
(FEMA  Docket 
No.  6958). 


Location 


Unincorporated 
Areas. 


Unirfcorporated 
Afsas. 


aty  of  Wichita. 


OyofNsw 

Braunfels. 


Date  and  name  of 

the  newspaper 

wttere  nonce  was 

published 


June  to,  1968, 
June  17, 1988. 


June  15,  1969. 

June  22. 1968. 

TheDaOy 

Reporter. 
June  15. 1989. 

June  22. 1988. 

TheDaiy 

Reporter. 
May  26, 1989. 

June  ^  1989. 

NewOraurtMs 

HertU  Zeilung. 


Chief  executtvs  officer  of  community 


The  Honorabls  Davkl  Orange.  Preskient 
Jefferson  County  Board  of  CommtsswrY- 
ers,  Jefferson  County  Courthouse.  716 
North  21st  Street.  Birmingham,  Alabwna 
35263-0005. 

The  Honorable  Paul  W.  Hancock,  Chair- 
man, Board  of  County  Commi8sior>efS, 
SedgwKk  Cour>ty,  525  North  Main,  3nl 
FVxx.  Wichita,  Kansas  67203. 

The  HofKxable  SheWon  Kamen,  Mayor,  City 
of  Wichita.  City  HaM.  455  North  Main 
SttBel,  VMcMta.  Kansas  67202 

The  Honorable  Douglas  Miller.  Mayor  of  the 
City  of  New  Braunfels,  P.O.  Box  311596, 
New  Braunfels,  Texas  78131. 


Effecthy  date  ol 
mudfcaiKin 


June  2. 1989.. 


May  31. 1969.. 


May  31, 1969- 


May  IS.  1988- 


CommunKy 

NSl 


010217 


200321 


200328 


485493 


Issued:  October  11, 1989. 
Harold  T.  Oivyee, 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc.  89>24947  Filed  11-1-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46CFRPartS72 

[PatWon  Ne.  P2-89;  OockM  No.  89-221 

Cniiae  Unee  Intemational  Aseodation; 
Application  for  Section  16  Exemptton 

Served:  OctotMr  aa  19ee. 

AOENCv:  Federal  Maritime  Commission. 


action:  Final  rule. 


summary:  This  exempts  membership 
changes  in  certain  passenger  vessel 
operator  agreements  from  the  notice  and 
waiting  period  requirements  of  section  6 
of  the  Shipping  Act  of  1984  and  the 
Information  Form,  notice  and  waiting 
-period  reqtiirements  of  46  CFR  part  572. 
This  exemption,  which  was  requested 
by  Cruise  Lines  Intemational 
Association,  will  enable  such 
membership  changes  to  become 
effective  upon  filing  with  the  Federal 
Maritime  Commission. 
EFFECnVE  DATE  November  2, 1980. 
FOR  RIRTHER  RIFORMATION  CONTACT: 
Austin  L  Schmitt,  Director,  Bureau  of 


Trade  Monitoring,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573,  (202)  523-5787. 

SUPKEMENTARY  MFORMATKM:  On  )uly 

11, 1989,  Cruise  Lines  Intemational 
Association  ("CLIA") '  filed  an 
Application  for  an  exemption  pursuant 
to  section  16  of  the  Shipping  Act  of  1964, 
46  U.S.C.  app.  1715  ("1964  Act")  and  the 
implementing  regulaticms  of  the  Federal 
Maritime  Commission  ("Commission"), 


■  CLIA  is  a  cooperative  working  agreement 
(Federal  Maritiin*  Comraiasion  Agreement  No.  003- 
010071)  among  passenger  vessel  operators  to  meet 
and  discuss  matters  of  common  interest  including 
mariieting  strategies  for  ocean  cruise  travel,  and  to 
train,  bond  and  deal  with  travel  agents. 
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46  CFR  572.301.  CLIA  seeks  an 
exemption  from  the  notice  and  waiting 
period  requirements  of  section  6  of  the 
1984  Act  46  U.S.C  app.  1705,  and  die 

Infrirmntinn  Pnrm.  nntinp  anH  wrnitino 


discriminatory,  restdt  in  a  substantial 
reduction  in  competition,  or  be 
detrimental  to  conunerce. 

The  Commission  has  determined  that 
this  Final  Rule  is  not  a  "maior  nde"  as 


and  sections  5, 16  and  17  of  the  Shipping 
Act  of  1984, 46  U.S.C  1704, 1715, 1716.  in 
order  to  exempt  membership  changes  in 
certain  passenger  vessel  discussion 
agreements  fit>m  certain  reqtiirements  of 
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can  be  allotted  to  Fort  Madison,  Iowa,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
KBKB(FM)'s  present  transmitter  site. 


47CFRPart73 

[MM  Dockat  No.  87-597,  RM-587S  and  RM- 
63091 

Radio  Broadcasting  Services; 


47CFRPart73 

[MM  Docket  Na  ••-42;  RM-65061 
Radio  Broadcaeting  Servtcee;  Bolivar, 
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46  CFR  572.301.  CIIA  seeks  an 
exemption  from  tlie  notice  and  waiting 
period  requirements  of  section  6  of  the 
1984  Act,  46  U.S.C  app.  1705.  and  the 
Information  Form,  notice  and  waiting 
period  requirements  of  46  CFR  Part  572. 
for  membership  changes  to  passenger 
vessel  discussion  agreements  open  to  all 
passenger  vessels  of  a  class  defmed  in 
the  agreements  and  consisting  of  15  or 
more  members,  which  do  not  contain 
ratemaking,  pooling  or  joint  service 
authority.  The  exemption  would  enable 
membership  changes  in  such  agreements 
to  become  effective  upon  filing  with  the 
Commission. 

By  Notice  published  in  die  Federal 
Reij^ster  on  July  25. 1989  (54  FR  30939). 
the  Commission  aimounced  CUA's 
AppUcation  and  requested  comments 
from  interested  persons.  No  comments 
on  CliA's  Apphcation  were  received. 
After  consideration  of  CUA's 
Application,  the  Commission  has 
determined  to  grant  the  essential 
exemption  requested  by  CLIA,  with 
some  modifications. 

The  scope  of  the  exemption  sought  by 
dJA  is  limited  to  exclude  membership 
changes  in  passenger  vessel  operator 
agreements  containing  ratemaking, 
pooling  or  joint  service  authority. 
However,  CLIA's  Application  did  not 
address  the  proposed  exemption's 
treatment  of  membership  changes  in 
passenger  vessel  operator  agreements 
containing  sailing  or  space  diartering 
authority.  The  passenger  vessel  operator 
agreements  currently  on  file  with  the 
Commission  do  not  contain  sailing  or 
space  chartering  authority.  However, 
were  any  such  agreement  to  become 
effective  under  the  1%4  Act  the 
Commission  beUeves  that  membership 
changes  should  be  reviewed  under  the 
1984  Act's  standards  before  they 
become  effective,  as  is  now  the  case 
with  membership  changes  in  non- 
passenger  vessel  operator  agreements 
containing  such  authority.  Accordingly, 
the  scope  of  this  rule's  exemption  has 
been  further  limited  to  exclude 
membership  changes  in  passenger 
vessel  operator  agreements  containing 
sailing  or  space  chartering  authority,  in 
addition  to  those  containing  ratemaking, 
pooUng  or  joint  service  authority.  Other, 
less  substantive  changes  have  also  been 
made  to  the  text  proposed  by  CLIA  to 
improve  the  exemption's  clarity  and 
deffniteness. 

In  accordance  with  section  16  of  the 
1964  Act  the  Commission  finds  that  the 
exemption  granted  herein  will  not 
substantially  impair  effective  regulation 
by  the  Commission,  be  unjustly 


discriminatory,  result  in  a  substantial 
reduction  in  competition,  or  be 
detrimental  to  commerce. 

The  Commission  has  determined  that 
this  Final  Rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291  dated 
February  17, 1981,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Acting  Chairman  of  the 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
5  U.S.C.  601,  et  seq.,  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  or  small 
governmental  jurisdictions.  The  primary 
economic  impact  of  this  rule  will  be  on 
passenger  vessel  operating  ocean 
common  carriers,  which  generally  are 
not  small  entities.  A  secondary  impact 
may  fall  on  passengers  and  travel 
agents,  some  of  whom  may  be  small 
entities,  but  that  impact  is  not 
considered  to  be  significant 

The  Commission  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
Therefore,  no  environmental  assessment 
or  environmental  impact  statement  was 
prepared. 

llie  Paperwork  Reduction  Act  44 
U.S.C.  3501-3520.  does  not  apply  to  this 
Final  Rule  because  the  amendment  to 
part  572  of  title  46,  Code  of  Federal 
Regulations,  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  or  change  the  collection  of 
information  from  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget 

The  Commission  has  determined  that 
this  rule  is  excepted  from  the  30-day 
effective  date  requirement  of  5  U.S.C. 
553  because  it  grants  an  exemption  and 
reUeves  a  restriction  frt>m  existing 
requirements. 

Lists  of  Subjects  in  46  CFR  Part  572 

Antitrust  Contracts,  Maritime 
carriers.  Administrative  practice  and 
procedure.  Rates  and  fares. 

Therefore,  pursuant  to  5  U.S.C  553, 


and  sections  5, 16  and  17  of  the  Shipping 
Act  of  1984. 46  U.S.C  1704. 1715, 1716.  in 
order  to  exempt  membership  changes  in 
certain  passenger  vessel  discussion 
agreements  frt>m  certain  requirements  of 
the  1984  Act  and  the  Commission's 
implementing  regulations  thereof,  part 
572  oT  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  572— [AMENDED] 

1.  The  authority  citation  to  Part  572 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C  app.  1701- 
1707, 1709-17ia  in2  and  1714-1717. 

2.  Section  572.309  is  amended  by 
revising  paragraph  (a)(2)(i)  to  read  as 
foUows: 

9r<.juv    iMicMnnwNn  mocmcaaons  10 
agrwmanti    axwnptlon*. 

(a)  *  •  * 
(2)  •  •  • 

(i)  Article  3 — ^Parties  to  the  agreement 
(limited  to  conference  agreements,  and 
discussion  agreements  among  passenger 
vessel  operating  ocean  common  carriers 
which  are  open  to  all  ocean  common 
carriers  operating  passenger  vessels  of  a 
class  defined  in  tfie  agreements  and 
consisting  of  15  or  more  members,  which 
do  not  contain  ratemaking.  pooling,  joint 
service,  sailing  or  space  bartering 
authority). 

By  the  Commission. 
Joaeph  C  Polking, 
Secretary. 
[FR  Doc.  89-25867  Filed  11-1-80;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  67-29,  RM-5594;  RM-5885] 

Radio  Broadcasting  Services;  Fort 
Madison,  lA;  Louisiana,  MO 

AQENCv:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Talley  Broadcasting 
Company,  substitutes  Chaimel  260C2  for 
Channel  269A  at  Fort  Madison.  Iowa, 
and  modifies  its  license  for  Station 
KBKB(FM)  to  specify  operation  on  the 
higher  powered  channel  In  addition. 
Channel  271A  is  substituted  for  Chaimel 
269A  at  Louisiana.  Missouri,  and  the 
license  of  Foxfire  Communications,  Ina 
is  modified  accordingly.  Chaimel  209C2 


can  be  allotted  to  Fort  Madison.  Iowa,  in 
compliance  with  the  Conunission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
KBKB(FM)'b  present  transmitter  site. 
The  coordinates  for  this  allotment  are 
North  Latitude  40-39-30  and  West 
Longitude  91-16-20.  This  allotment 
requires  Good  News  Broadcasters,  Inc. 
to  amend  its  pending  application  for 
Channel  26eA  at  Augusta,  Illinois,  to 
specify  a  non-shortspaced  transmitter 
site.  Channel  271A  can  be  allotted  to 
Louisiana,  Missouri,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  KJEM^s  present 
transmitter  site.  "The  coordinates  for 
Channel  271A  at  Louisiana.  Missouri, 
are  North  Latitude  39-26-29  and  West 
Longitude  91-02-19.  With  this  action,  the 
proceeding  is  terminated. 

EFFECnVE  date:  December  11, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6630. 

SUPMJEMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-29, 
adopted  September  29, 1989.  and 
released  October  27, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuOority:  47  U.S.C.  154, 303. 

973.202   [ilnondodl 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  is  amended  for  Fort 
Madison,  Iowa,  by  removing  Channel 
269A  and  adding  Channel  289C2.  The 
entry  for  Louisiana,  Missouri,  is 
amended  by  removing  Channel  269A 
and  adding  Channel  271A. 

Federal  Communications  Commission. 
Kati  A.  KeiHiiigef . 

Chief,  AllooaUoaa  Branch,  Policy  and  Rules 
Division,  Maea  Media  Bureau. 
[FR  Doc.  80-25855  Filed  11-1-89:  M&  am] 
1 0001  sris-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  •7-S«7,  RM-587S  and  RM- 
63091 

Radio  Broadcasting  Services; 
HaysvHIe  and  Santa  Claus,  IN 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


;  This  document  allots  Channel 
277A  to  Santa  Claus.  Indiana,  as  that 
community's  first  FM  service,  in 
response  to  comments  and  a 
counterproposal  filed  by  Santa  Claus 
Radio  Company.  Coordinates  used  for 
Channel  277A  at  Santa  Claus  are  38-09- 
41  and  86-58-47.  With  this  action,  the 
proceeding  is  terminated. 
dates:  Effective  December  11, 1989;  The 
window  period  for  filing  applications  on 
Channel  277A  at  Santa  Claus,  will  open 
on  December  12, 1989,  and  close  on 
January  11, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ordee  Pearson.  (202)  634-6530. 
Questions  related  to  the  window 
application  filing  process  at  Santa 
Claus,  should  be  addressed  to  the  Audio 
Service  Division,  FM  Branch,  Mass 
Media  Bureau,  (202)  632-0394. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  87-597, 
adopted  September  29, 1989,  and 
released  October  27, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

S  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of 
Allotments,  is  amended  under  Indiana 
by  adding  Santa  Claus.  Channel  277 A. 

Federal  Communications  Commission. 
Kari  A  Kenringar. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  89-25854  Filed  11-1-60: 8:45  am] 

BNJJNQ  COOC  Sril-OI-M 


47CFRPart73 

[MM  Docket  Na  SO-42;  RM-6S0S] 

Radio  Broadcasting  Services;  BoNvar, 
IN 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


I  This  document  allots  Chaimel 
234A  to  Bolivar,  Tennessee,  as  that 
conununity's  second  local  FM  service,  at 
the  request  of  Opel  J.  Shaw.  See  54  FR 
8767,  March  2. 1989.  Channel  234A  can 
be  allotted  to  BoUvar  in  compUance  with 
the  Commission's  minimum  distance 
separation  requirements  at  the  city 
reference  coordinates,  which  are  35-15- 
30  and  88-59-30.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  December  11. 1989.  The 
window  period  for  filing  appUcations 
will  open  on  December  12, 1989,  and 
close  on  January  11, 1990. 

FOR  FURTHER  INFORMATION  CONTACT! 

Patricia  Rawlings,  (202)  634-6530. 

SUPPICMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Conmiission's  Report 
and  Order.  MM  Docket  No.  89-42, 
adopted  September  29, 1989,  and 
released  October  27, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

{73.202    [Amended] 

2.  S  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under 
Tennessee,  by  adding  Channel  234A  at 
Bolivar. 

Kari  A  Kensiiiger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  80-25853  Filed  11-1-80:  8:45  am] 
BHXINO  COOC  f711-«1-ll 
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DEPARTMENT  OF  TRANSPORTATION 

Nationai  HiglMvay  Traffic  Safety 
Administration 

49CI^PartS44 

[DodMt  No.  TB6-01:  Nottc*  91 

RIN  2127-AC32 

Insurer  Reporting  Requirements;  Ust 
of  Insurers  Required  To  Hie  Reports  in 
October  1989 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

summary:  Title  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
requires  each  passenger  motor  vehicle 
insurer  to  Hie  annual  reports  with 
NHTSA.  unless  the  agency  exempts  the 
insurer  from  fihng  such  reports.  The  law 
stipulates  that  NHTSA  can  exempt 
those  insurance  companies  whose 
market  share  is  below  certain 
percentages  in  each  individual  State  and 
for  the  nation  as  a  whole.  To  carry  out 
these  statutory  provisions,  the  agency 
has  exempted  those  insurance 
companies  that  are  lawfully  eligible  to 
be  exempted  and  is  hereby  publishing 
an  updated  listing  of  those  insurance 
companies  subject  to  the  reporting 
requirements.  Those  insurance 
companies  included  on  the  list  are 
required  to  file  reports  for  the  1988 
calendar  year  not  later  than  October  25, 
1989.  Any  insurance  company  omitted 
from  this  list  is  not  required  to  file  a 
report  for  the  1988  calendar  year. 
EFFECTIVE  DATE:  The  final  rule  on  this 
subject  will  be  effective  December  4, 
1989.  - 

FOR  FXIRTHER  INFORMATION  CONTACT: 
Barbara  A.  Kurtz,  Office  of  Market 
Incentives.  NHTSA,  400  Seventh  Sti-eet, 
SW.,  Washington,  DC  20590.  Ms.  Kurtz's 
telephone  number  is  (202]  366-4808. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  612  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (the 
Act](15  U.S.C.  2032)  requires  each 
insurer  to  file  an  annual  report  with 
NHTSA  unless  the  agency  exempts  the 
insurer  from  filing  such  reports.  The 
reports  include  inJFormation  about  thefts 
and  recoveries  of  motor  vehicles,  the 
rating  rules  used  by  the  insurers  to 
establish  premiums  for  comprehensive 
coverage,  the  actions  taken  by  insurers 
to  reduce  such  premiums,  and  the 
actions  taken  by  insurers  to  reduce  or 
deter  theft. 

Section  612(a](51  provides  that  the 
agency  shall  exempt  small  insurers  from 


the  reporting  requirements  if  NHTSA 
finds  that  such  exemptions  will  not 
significantiy  affect  the  vaUdity  or 
usefulness  of  the  information  collected 
and  compiled  in  the  reports,  either 
nationally  or  on  a  State-by-State  basis. 
The  term  "small  insurer"  is  defined  in 
section  612(a)(5)(C)  as  an  insurer  whose 
premiums  account  for  less  than  1 
percent  of  the  total  premiums  for  all 
forms  of  motor  vehicle  insurance  issued 
by  insurers  within  the  United  States. 
However,  that  section  also  stipulates 
that  if  an  insurance  company  satisfies 
this  definition  of  a  "small  insurer,"  but 
accounts  for  10  percent  or  more  of  the 
total  premiums  for  all  forms  of  motor 
vehicle  insurance  issued  by  insurers 
within  a  particular  State,  such  an  insurer 
must  report  the  required  information 
about  its  operations  in  that  State. 

To  implement  these  statutory  cnteria 
for  exempting  small  insurers,  NHTSA 
has  used  the  data  volunt£irily  supplied 
by  insurance  companies  to  A.M.  Best  to 
determine  the  insurer's  market  shares 
nationally  and  in  each  State.  The  A.M. 
Best  data  base  was  chosen  because  it  is 
both  accurate  and  timely,  and  because 
its  use  imposes  no  additional  burdens  ■ 
on  any  party. 

After  examining  the  A.M.  Best  data, 
NHTSA  has  determined,  first,  that  the 
report  data  to  be  provided  by  the  large 
insurance  companies  will  be  sufficient 
for  NHTSA  to  carry  out  its  activities  and 
responsibilities  under  title  VI  of  the  Act. 
and.  second,  that  exempting  all  those 
insurance  companies  that  qualify  as 
small  insurers  will  not  affect  the  validity 
and  usefulness  of  the  information 
collected  and  compiled  under  this 
section,  either  nationally  or  on  a  State- 
by-State  basis. 

In  the  final  rule  for  insurer  reports 
published  January  2. 1987,  (52  FR  59),  the 
agency  hsted,  as  Appendix  A,  the  20 
insurance  companies  that  had  premiums 
that  accounted  for  1  percent  or  more  of 
all  motor  vehicle  insurance  premiums 
paid  nationally.  Those  companies  were 
required  to  report  on  their  operations  for 
every  State  in  which  they  did  business. 
In  Appendix  B,  the  agency  listed  the 
eleven  insurance  companies  with 
premiums  that  accounted  for  10  percent 
or  more  of  the  total  motor  vehicle 
insurance  premiums  within  a  particular 
'  State  or  States.  Such  companies  were 
required  to  report  on  their  operations 
only  for  those  States  in  which  their 
premiums  accounted  for  10  percent  or 
more  of  the  total  premiums. 

The  market  shares  for  each  of  the 
insurance  companies  listed  in  the 
January  2, 1987,  final  rule  were  derived 
from  the  AM.  Best  data  for  1984,  the 
most  recent  year  for  which  the  A.M. 
Best  data  were  available  as  of  the  date 


the  final  rule  was  published.  In  issuing 
the  rule,  NHTSA  stated  that  it  would 
update  the  appendices  as  revised 
listings  become  available.  Since  that 
time,  AM.  Best  data  for  more  recent 
calendar  years  have  become  available. 

Accordingly,  the  agency  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  May  30, 1989  (54  FR  22921).  proposing 
an  updated  listing  of  insurance 
companies  that  must  provide  annual 
insurer  reports  to  the  agency  for  the  1988 
calendar  year.  That  NPRM  used  the 
A.M.  Best  data  for  1987  to  determine 
which  insurance  companies  are 
statutorily  required  to  file  reports  by 
October  25, 1989.  The  notice  proposed 
that  all  insurance  companies  that  were 
statutorily  eligible  for  an  exemption 
from  these  reporting  requirements 
should  be  exempted. 

No  comments  were  received  on  the 
proposed  rule.  For  the  reasons  set  forth 
above  and  in  the  NPRM,  this  final  rule 
adopts  the  proposed  listings  for  both 
Appendix  A  and  Appendix  B. 

This  rule  is  effective  30  days  after 
publication  in  the  Federal  Registw.  As 
noted  earlier  in  this  preamble,  section 
612  of  the  Cost  Savings  Act  (15  U.S.C. 
2032)  imposes  a  statutory  duty  on 
insurers  that  were  not  exempted  from 
these  reporting  requirements  to  file  a 
report  for  the  1988  c£ilendar  year  no 
later  than  October  25, 1989. 

Regulatory  Impacts 

1.  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  This  final  rule  implements 
the  agency's  policy  of  ensuring  that  all 
insurance  companies  that  are  statutorily 
eligible  for  exemption  from  the  insurer 
reporting  requirements  are  in  fact 
exempted  from  those  requirements.  On 
the  other  hand,  those  companies  that  are 
not  statutorily  eligible  for  an  exemption 
are  expressly  required  to  file  reports. 

NHTSA  does  not  believe  that  this 
rule,  reflecting  more  current  A.M.  Best 
data,  affects  the  impacts  described  in 
the  final  regulatory  evaluation  prepared 
for  49  CFR  part  544.  Accordingly,  a 
separate  regulatory  evaluation  has  not 
been  prepared  for  this  rulemaking 
action.  Using  the  cost  estimates  in  the 
final  regulatory  evaluation  for  part  544. 
the  agency  estimates  that  it  will  cost 
any  company  that  is  added  to  Appendix 
B  about  $20,000.  Therefore,  the  net  total 
impact  of  these  changes  is  estimated  to 
be  a  cost  increase  of  aiq)roxioiately 


$20,000  for  insurance  companies.  This  is 
weU  below  the  threshold  of  $100  million 
for  classifying  a  rulemaking  action  as 
"major"  under  the  Executive  Order. 
As  noted  above,  a  full  regulatory 
evaluation  was  prepared  for  the  final 
rule  establishing  49  CFR  part  544. 
Interested  persons  may  wish  to  examine 
that  evaluation  in  connection  with  this 
rule.  Copies  of  that  evaluation  have 
been  placed  in  Docket  No.  T86-01; 
Notice  2.  Any  interested  person  may 
obtain  a  copy  of  this  evaluation  by 
writing  to  NHTSA,  Docket  Section, 
Room  5109, 400  Seventh  Sti^et,  SW.. 
Washington,  DC  20590,  or  by  calling  at 
(202)  366-4949. 

Z  Paperwotk  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  the  requirements  of  the 
JPaperwork  Reduction  Act  (44  U.S.C. 
3501  et seq). These  requirements  have 
been  approved  through  July  31, 1990 
(OMB  approval  number  2127-0547). 

3.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.].  Section  612(a)(5)(C)  defines 
"small  insurer"  in  part  as  any  insurer 
whose  premiums  for  motor  vehicle 
instirance  accoimt  for  less  than  one 
percent  of  die  total  premiums  for  all 
forms  of  motor  vehicle  insurance  issued 
by  insurers  within  the  United  States,  or 
any  insurer  whose  premiums  within  any 
State,  accoimt  for  less  than  10  percent  of 
the  total  premiums  for  all  forms  of  motor 
vehicle  insurance  issued  by  insurers 
within  the  State.  None  of  the  28 
companies  listed  in  Appendices  A  or  B 
is  a  self-insured  motor  vehicle  rental  or 
leasing  company  and  all  these 
companies  exceed  the  "small  insurer" 
standards  outlined  in  section 
612(a)(5)(C].  Therefore,  I  certify  that  the 
final  rule  will  not  have  a  significant 
economic  Impact  on  a  substantial 
munber  of  small  entities. 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

5.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act.  NHTSA  has 
considered  the  environmental  impacts  of 


this  rule  and  determined  that  it  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment 

List  of  Subjects  in  49  CFR  Part  544 

Crime  insurance,  insurance,  insurance 
companies,  motor  vehicles,  reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing.  49 
CFR  part  544  is  amended  as  follows: 

PART  544— [AMENDED] 

1.  The  authority  citation  for  part  544 
would  continue  to  read  as  follows: 

Autiiocity:  15  U.S.C.  2032;  delegaUon  of 
authority  at  49  CFR  1.5a 

2.  Appendix  A  to  part  544  is  revised  to 
read  as  follows: 

i^pendix  A — ^Issuers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the 
Reporting  Requirements  in  Each  State  ni 
Which  They  Do  Business 

State  Farm  Group 

Allstate  InBurance  Group 

Farmers  Insurance  Group 

Nationwide  Group 

Aetna  Life  &  Casualty  Group 

Liberty  Mutual  Group 

Travelers  Insurance  Group 

Hartford  Insurance  Group 

USAA  Group 

United  States  F  &  G  Group 

Geico  Corporation  Group 

American  International  Group 

CIGNA  Group 

Continental  Group 

Fireman's  Fund  Group 

CNA  Insurance  Companies 

California  State  Auto  Association 

American  Family  Group 

Progressive  Group 

Cnun  &  Forster  Companies 

3.  Appendix  B  to  part  544  is  revised  to 
read  as  follows: 

Appendix  B — ^Issuers  of  Motor  Veliicle 
Insurance  Policies  Subject  to  the 
Reporting  Requirements  Only  in 
Designated  States 

Alfa  Insurance  Group  (Alabama) 
Island  Insurance  Group  (Hawaii) 
Kentucky  Farm  Bureau  Group  (Kentucky) 
Commercial  Union  Assurance  Group  (Maine) 
Auto  Club  of  Michigan  Group  (Michigan) 
Southern  Farm  Bureau  Group  (Mississippi) 
Amica  Mutual  Insurance  Company  (Rhode 

Island) 
Concord  Group  Insurance  Company 

(Vennont) 

Issue  date:  October  27, 1989. 
leffrey  R.  Millw. 
Acting  Administrator. 
[FR  Doc.  89-25781  Filed  11-1-89;  8:45  am] 
BHUNQ  COM  4910-SS-M 


49  CFR  Parts  567  and  571 

(Docket  Na  SS-Ot;  Notice  2] 

RIN:  2127-AC65 

Motor  Vehide  Safety  Standards; 
Vehide  Identification  Numt>er;  Basic 
Reciulrements 

aqency:  National  Hi^way  Traffic 
Safety  Administi-ation  (NHTSA).  (DOT). 
ACTION:  Final  rule. 


;  In  this  final  rule,  NHTSA 
changes  vehicle  identification  number 
and  certification  requirements  for  motor 
vehicles  that  were  not  originally 
manufactured  for  sale  in  this  country,  do 
not  comply  with  the  Federal  motor 
vehicle  safety  standards,  and  are 
imported  into  the  United  States  by 
businesses  unaffiliated  with  the  original 
manufacturer.  This  final  rule  would 
make  it  clear  that  the  importer  of  such 
vehicles  would  be  required  to  use  one  of 
the  imique  coding  identifiers  that  the 
original  manufacturer  assigned  to  the 
vehicle,  in  lieu  of  using  the  17-character 
U.S.  vehicle  identification  number  (VIN) 
required  to  be  placed  on  vehicles 
originally  manufactured  for  sale  in  this 
country.  The  direct  importer  must  place 
the  original  manufacturer's  identifier  on 
a  plate  that  would  appear  inside  the 
passenger  compartment  of  the  motor 
vehicle,  so  that  the  number  may  be 
observed  through  the  glazing,  and 
adjacent  to  the  left  windshield  pillar. 
EFFECTIVE  DATE:  The  changes  made  in 
this  rule  become  effective  December  4, 
1989  for  vehicles  imported  after  that 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  RuUand,  Crash  Avoidance 

Division,  National  Highway  Traffic 

Safety  Administration,  400  Seventh 

Stireet,  SW.,  Washington,  DC  20590.  Mr. 

Rutiand's  telephone  number  is  (202)  366- 

5267. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(b)(3)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1397(b)(3)),  a 
vehicle  that  does  not  conform  with 
applicable  safety  standards  may 
nonetheless  enter  the  United  States 
under  "such  terms  and  conditions"  as 
the  Secretaries  of  Transportation  and 
Treasury  prescribe.  Tide  19  CFR  12.80  is 
a  joint  Transportation/Treasury 
regulation  setting  forth  diose  terms  and 
conditions.  Subparagraph  (b)(l)(iii)  of 
that  regulation  requires  that  a  person 
seeking  to  bring  a  nonconforming  import 
(direct  import  vehicle)  into  the  United 
States  file  a  declaration  that  the  vehicle 
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wiU  be  modified  so  •»  to  eooform  with 
applicable  Federal  Motor  Vehicle  Safety 
Standards.  Among  those  Standards  is 
115,  Vehicle  Identification  Number- 
Basic  Requirements. 

In  order  to  comply  with  Standard  US 
requirements,  many  direct  importers 
have  been  applying  a  "homemade"  VIN 
plate  to  their  imported  vehicles.  The 
VINs  added  by  direct  importers  are  so 
dfflerent  in  appearance  from  VINs  on 
similar  vehicles  manufactured  for  sale  in 
the  United  States  that  law  enforcement 
officials  have  mistaken  them  for  altered 
VINs.  Other  concerns  presented  by 
these  "homemade"  VIN  plates  are 
identification  problems  that  have  been 
created  for  insurance  investigators  and 
encoding  errors  that  compromise  the 
integrity  of  the  VIN  system. 

This  rulemaking  arose  when  the 
agency  granted  a  petition  submitted  by 
the  National  Automobile  Theft  Bureau 
(NATB  or  petitioner)  to  amend  Standard 
115  to  address  problems  arising  when 
direct  importers  create  a  VIN  and  a  VIN 
plate  using  an  identification  number  and 
plate  production  process  other  than  the 
ones  which  the  original  vehicle 
manufacturer  uses.  Among  problems 
noted  by  the  NATB  were  an  increased 
prospect  of  encoding  errors  in  a 
homemade  VIN,  law  enforcement 
officials  mistaking  homemade  VIN 
plates  for  altered  plates,  and  the 
resulting  risk  that  individuals  lawfully 
possessing  direct  import  vehicles  may 
be  subjected  to  criminal  charges. 

The  petitioner  recommended  that 
NHTSA  take  action  to  prevent  the  direct 
importer  from  creating  its  own  VIN.  In 
place  of  its  own  VIN,  the  importer  would 
be  required  to  follow  one  of  two 
alternative  means  of  identifying  a 
vehicle.  First  if  the  original 
manufacturer  had  placed  any  kind  of 
identification  number  plate  in  the 
passenger  compartment  where  Standard 
115  would  otherwise  require  a  17- 
character  VIN  plate,  the  importer  would 
retain  the  original  manufacturer's  plate 
as  the  vehicle's  VIN  plate.  Among  the 
original-manufacturer  identification 
numbers  that  one  might  use  in  place  of 
the  United  States  VIN  are  the  European 
vehicle  identification  number  (Euro VIN), 
the  World  Market  vehicle  identification 
number  (WorldVIN),  the  chassis 
number,  or  the  vehicle  serial  number. 
Second,  if  the  original  manufactiirer  had 
not  affixed  a  plate  of  the  type  and  in  the 
location  described  at  S4.6  of  Standard 
115  (49  CFR  571.115).  then  the  fanporter 
would  be  required  to  affix  a  plate  in  that 
location  stating  that  the  vehicle  is 
"partially  exempt"  from  Standard  115. 
liiis  plate  would  refer  a  person  to  the 
drivel's  door  post,  where  the  importer 


wotdd  be  required  to  affix  a  label  with 
information  that  dted  the  joint 
Transportation/Treasury  regulation 
under  which  a  person  directly  imports  a 
noncomplying  vehicle,  identified  the 
location  on  the  vehicle  of  the  original 
manufacturer's  number  to  be  used  in 
Ueu  of  the  17  diaracter  VIN,  gave  the 
name  and  address  of  those  bringing  the 
vehicle  into  compliance  with  Standard 
115,  stated  the  date  of  importation  and 
of  certification,  and  gave  the  name  and 
address  of  the  person  who  made  the 
certification. 

Notice  of  Proposed  Rulemaking 

In  the  notice  of  proposed  rulemaking 
(NPRNT)  published  May  13, 1988  (53 
Federal  Register  17088),  the  agency 
acknowledged  the  problems  with  VINS 
on  direct  import  vehicles  and  proposed 
to  amend  Standard  115  so  that  a  direct 
importer  need  not  create  a  VIN  or  VIN 
plate  in  order  to  comply  with  United 
States  vehicle  identification 
requirements  under  Standard  115. 
NHTSA  could  not  agree  that  any  extant 
original  manufacturer  identifier  in  the 
S4.6  location  would  obviate  the  need  for 
some  notice  that  the  vehicle  is  partially 
exempt  from  Standard  115. 

The  agency  beUeved  it  would  be  a- 
relatively  simple  matter  to  affix  a  plate 
informing  an  interested  person  that  a 
vehicle  is  partially  exempt,  and  refer  the 
person  to  another  label  on  the  door  post 
that  would  specify  the  unique 
identifying  number  for  the  vehicle.  Tbe 
agency  therefore  proposed  to  require 
such  a  plate  on  any  vehicle  that  did  not 
have  the  17-character  United  States 
VIN.  Because  of  this  proposed  approach, 
the  agency  believed  it  was  unnecessary 
to  consider  NATB's  suggestion  that  a 
Euro  VIN,  WorldVIN,  chassis,  or  serial 
number  be  exempted  from  the 
readability  and  location  requirements  in 
S4.6. 

A  second  way  in  which  NHTSA's 
proposal  varied  from  the  NATB  petition 
was  that  the  agency  did  not  propose  to 
require  a  lenguy  label  with  a  citation  to 
19  CFR  12.80,  and  information  about  the 
person  performing  work  to  bring  the 
vehicle  into  compliance  with  Standard 
115.  The  agency  proposed  instead  to 
require  a  simplified  label  that  stated 
where  an  interested  person  could  find 
the  unique  manufacturer  identifying 
number  that  would  be  used  in  lieu  of  the 
United  States  VIN.  Further,  for 
consistency,  the  agency  proposed  to 
include  labeling  requirements  under  Part 
567.  It  was  proposed  that  paragraph  (k) 
of  section  567.4  be  deleted  and  that 
sections  567.5,  567.6  and  567.7  be 
redesignated  as  sections  567.6, 567.7. 
and  567.8,  respectively.  Under  a  new 
section  567.5  (for  the  most  part  former 


section  S87.4(kn.  the  language  regarding 
labeling  requirements  for  hi^  dieft  Unes 
imported  into  the  United  States  would 
be  retcrined,  witti  minor  changes,  as 
section  567.5(a).  The  proposed  section 
567.5(b)  oudined  a  requirement  for  a 
label  for  direct  import  vehicles  that 
would  be  affixed  in  one  of  three 
locations.  This  label  would  state: 
"Original  Manufacturer's  Identification 
Number  Substituting  for  U.S.  VIN  is 
located."  and  direct  the  reader  to  the 
location  on  the  vehicle  where  the 
original  manufacturer's  identification 
number,  placed  by  the  original 
manufacturer,  could  be  found. 

NHTSA  also  sought  comment, 
particularly  from  law  enforcement 
officials,  on  two  issues: 

(1)  Whether  the  proposed  changes 
could,  in  some  circumstances,  increase 
the  fraudulent  use  of  VINs  or  impede 
law  enforcement  actions.  As  an 
example,  the  agency  noted  that  in 
certain  circumstances,  vehicles  with  the 
proposed  FMVSS 115  exemption  label 
would  no  longer  have  a  VIN  visible 
through  the  glazing.  NHTSA  requested 
comment  on  whether  this  situation 
would  create  a  law  enforcement 
problem  by  precluding  the  inspection  of 
VINs  on  parked  and  locked  vehicles. 

(2)  Whether  the  proposal  could  lead  to 
improper  use  of  VIN  exemption  plates 
(e.g.,  replacing  a  legitimate  VIN),  since, 
under  certain  circumstances,  it  would 
allow  an  exemption  plate  where  the  VIN 
would  be  if  it  had  been  a  passenger  car 
built  for  the  U.S.  market 

The  Comments  and  the  Agency 
Response 

The  agency  received  eight  responses 
to  the  NPRM.  Four  commenters 
addressed  the  first  question  presented  in 
the  NPRM.  concerning  using  an 
exemption  plate  in  lieu  of  a  VIN  or  other 
ident^cation  number  in  the  S4.6 
location.  The  Automobile  Importers  of 
America,  Inc.  (ALA).  Porsche,  the 
International  Association  of  Auto  Theft 
Investigators  (lAATI).  and  the  National 
Automotive  Theft  Bureau  (NATB) 
recommended  that  NHTSA  require  each 
vehicle  to  have  an  identification  number 
visible  from  the  outside  of  die  vehicle,  fai 
response  to  these  comments,  the  agency 
has  adopted  a  requirement  for  a  plate  or 
label  containing  the  original 
manufacturer's  identification  number  in 
the  S4.e  location,  with  a  reference  to 
Standard  115. 

The  agency  believes  that  this  solution 
addresses  the  agency's  initial  concern 
about  the  possibility  of  transcription 
errors  while  at  the  same  time 
maintaining  an  identification  number  in 
the  place  where  law  enforcement 


4625S       Federal  Register  /  Vol.  54.  No.  211.  Thuraday.  November  2.  1989  /  Rules  and  Regulations 


567,  and  adding  new  sections  with 
whole  paragraphs  that  are  identical  to 
old  paragraphs,  the  same  end  would  be 
accomolished  more  simnlv  bv  addins  a 


fewer  than  3000  vehicles  imported  per 
year  that  will  be  subject  to  this  rule. 
The  amendment  requires  a  plate  or 
label  on  the  dash  in  Ueu  of  the  17- 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment 

E,  Executive  Order  12612 
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officials  am  accustomed  to  see  iL  la 
cases  where  the  originsf  manufoctuMr'a 
identification  number  is  in  the  54.9 
location  and  docs-nof  oonfoiai  t»paft 
565,  thepiesenoe  ef  theidenti^ing 
notice  aloofsidiB  it  will  serve  to  inform 
law  enforcBinent  personnel  that  the 
vehicle,  is  s  disect  iinpoct  vducle  thai 
has  been  modified  to  confoxm  to  U.S. 
safety  standards.  Any  transcription 
errors  would  be  immediately  evident 
since  the  number  on  the  identifying 
notice  should  be  JdJenticiri  to  the  origiaaF 
number  alongside  it  Where  the  otigiaal 
manufacturer's  identification,  is  located 
elsewhere,  the  identifying  notice  wilT 
provide  the:  number  and  also  alert  an 
investigating  officer  that  the  number  is  a 
substitute  for  the  number  ordinarily 
required  by  FMVSS  115. 

Further  investigation  by  the  agency 
has  not  found  any  evidence  indicating 
that  direct  importers  have  been  using  a 
17-character  VIN  that  they  have  created 
themselves:  conformity  hoad»  an  not 
released  if  they  do.  However,  they  do 
create  another  plate  using  the  original 
manufacturer's  identification  mincer 
that  they  install  behind  the  windshield, 
in  the  S4.6  location.  In  the  interest  of 
clarity  and  to  the  extent  direct  imports 
have  been  a  problem  to  theft 
investigators  and  other  interested 
parties,  the  requirement  is  being 
amended.  Also,  in  the  NPRM,  the  notice 
in  the  S4.efocation- war  proposed  to 
read:  "FMVSS  115  EXEMPT  VHflCLE. 
SEE  DRIVER'S  SH}E  DOOR  POST." 
After  reevshiation,  the  agency  has 
determined  that  the  wording  "FMV^ 
115  EXEMPT  VEHICLE"  may  imply  that 
direct  importers  are  being  exempted 
from  all  aspects  of  FMVSS  115.  It  is 
more  accurate  to  state  that  the  original 
manufacturer's  identification  number  is 
used  as  a  ssbstitQte  for  a  VIN,  required 
by  FMVSS  115. 

The  following  language  wiU  therefore 
be  required  in  the  final  rule: 

suBerrruTE  for  us.  vin: 


SEE  FMVSS  115. 

With  this  alternative,  law 
enforcement  officials  would  also  know 
that  the  passenger  car  in  question  does 
not  have  a  U.S.  VIN. 

The  second  qnestioa  raised  in  the 
NPBM,  whether  the  pnqiosal  would  lead, 
to  impnpec  use  el  VIN  exemption 
plates,  wasaddieasad  by  one- 
commeater.  The  NA'EB  expressed  a 
beUtf  thatil  wvnUd  be  very  importmt  to 
prevent  am  VIN  exemption  plate  fcam 
being  overlaid  on  the  original 
manufactiaiet's  identifier  in  the  S4.B 
position.  NATB  commented:  "Unleae 
there  is  s  specific  anti-overlayment 
provision  included  in  FMVSS  115  it  is  a 
virtnai  cer^sinty  that  organized  diefi 


perpefiators  wiU.take-advaatoge  o£the 
situation  ami  affiat  die  VIN  eiremplion 
notice  oves  the  locatioa  otthe  loptimste 
VIN  plate."  NATB  soggested  that  the 
notice  be  required  to  be  affijMdia  a 
locatioa  other  than  the  location  used,  by 
the  vehicle's  ""g'"''!  ip y p^ntf  yt^if^f  foc^ 
affixing.  VIN  plates  in:  the  same  OE 
similar  vehicle  lines.  The  agency  agrees, 
and  has  accordingly  adopted  the 
following  language  in  the  final  tale  as 
paragraph  S4.9(c}  to  ensure  the  original 
manufacturer's  identification  number 
will  not  be  covered.,  obscured^  or  _, 
overlaid: 

(c)  The  plate  or  label  required  by  (bj 
shall  be  permanenUy  affixed  in  a 
location  that  conforms  to  S4.6,  in.  such 
manner  as  not  to  cover,  obscure,  or 
overlay  any  part  of  any  identification 
number  affixed  by  the  original 
manufacturer,  and  shall  conform  to  S4J 
andS4.& 

Two  commenters  e^quessed  concern 
about  the  lack  of  a  check  digit  in  the 
original  manufacturer's  identification 
number.  Besides  noting  that  lack  of  a 
check  digit  could  be  a  problem.  ALA 
cited  errors  in  transcription  which  are 
not  caught  despite  a  check  digit  system, 
resulting  in  vehicles,  with  incorrect  VINs. 
ALA  suggested  that  the  solution  to  this 
problem  is  to  ensure  that  all  entries  are 
transcribed  correctly,  and  that  all  other 
regulations  are  complied  with. 

In  noting  that  original  manufacturer's 
identification  numbers  fit>m  various 
makes  would  not  have  the  benefit  of  a 
check di^tPorache  asserted  that  "[t]his 
lack  of  a  check.-digit  negates  anoth^  of 
tf)e  prime  features  of  the  current  VIN— 
the  ability  to  rapidly  check  for 
transcription  mistakes."  Although  the 
agency  believes  that  a  check-digit  is 
useful  in  preventing  transcription  errors, 
it  regards  the  risk  of  error  from  "home 
made"  VINs  as  ugnificantly  greater.  It 
has  therefore  concluded  that  the  original 
manufacturer's  identification  number 
should  be  retained  by  the  direct 
importer. 

Besides  the  comments  summarized 
above,  A^  pointed  out  to  the  agency 
that  there  is  no  concept  of  "model  year" 
in  Europe.  AIA  believed  that  for  this 
reason,  "gray  market  importers  cannot 
possibly  discern  a  model  year  to  put  on 
the  label"  NHTSA  has  accepted  this 
comment  from  AIA.  Accordingly, 
i  5e7.4(k)(4Ki)  bas  been  amended  to 
read:  "Model  year  (if  apphcable)  or  year 
of  manufacttoe,  and  line  of  the  vehiuU: 
as  reported  by  the  manufacturer  that 
produced  or  assembled  the  vriiide." 
Also  included  is  a  statement  that 
"  'Model  year'  is  uaedss  diefined  in 
{  565.3(h)  of  this  chapter." 

IAAH  also  recommended  &  separate 
label  that  would  provide  inf  ormatioa  on 


the  petsoa  who  perforaied  the  wodL 

hrtnatno  tlt^.yffhirle  Jtt^fl  **«"'ffW  ■»«<'» 

with  SUndard  115.  Hie  satienalefac  &la 
recommendsHon  is  that  it  wwdd  giwe  aa 
investigatoc  a  starting  point  to  tace  the 

the  cnmplianre  work  and  bock  tothe 
original,  manefaetarer.  The  agpncy 
believes  it  ii  alieady  requiring  exiougk 
inf  ormation»  ea  as  many  as  three  labels 
at  the  door  post  or  alternate  positions, 
without  requiring  this  infoimafiow  atta. 
la  the  f ew  inetaaiBes  wlien  law 
enforceBMit  officus  or  other 
investigators  need  this  inConaatieB.  they 
would  obtain  information  abeot  who  did 
the  compliaaee  work  by  amtasting  the 
direct  iB^lorter  or  NHTSA. 

In  addition  to  the  comraents 
recommending  specific  ^tijwy  in  oe 
final  rule,  the  ^ency  also  received 
sevend  comments  firom  Albtate 
Insurance  Company  and  the  Mighw^ 
Loss  Data  faistitnte  m  general  support  (rf 
the  rulemaking.  The  National 
Automobile  Dealers  Association 
supported  the  NHTSA  proposal  and 
urged  NHTSA  "t»  consider  the  need  to 
readily  and  cleariy  identify  diese 
vehicles  as  being  direct  hnporto>"  Tlksy 
believed  that  the  proposed  amendments 
to  the  VIN  standards  would  "serve  ts 
establish  a  nationally  recognised  pay 
market  identifier  oa  eack  vehicle." 

Volkswagen  of  America,  Ina 
encouraged  NKTS A  to  "proraoto 
enforcement  of  die  safety  standards  for 
all  vehicles  regardless  of  who  the 
manufacturer  or  importer  may  be."  They 
noted  that  aldtough  the  proposal  woald 
eliminate  eaco<fing  errors  in 
"homemade"  Vffte,  the  same  result 
could  be  had  by  stdbreement  of  the 
existing  regulation  requiring  display  of 
the  comet  VIN  on  all  vehicles 

The  agency  is  aware  that  this  rule  wiU 
be  more  efiectual  for  original 
manufocturer  idraitifiers  utilizing  Roman 
letters  or  Arabic  numerals  dian  for 
manufacturer  identifiers  ^ddi  may  be 
used  in  countries  with  non-Roman 
letters,  ff  the  use  of  non-Roman  letters 
becomes  a  source  of  confosion,  the 
agency  mey  oMfertdce  farther  reraediel 
action. 

Other  Changes  in  die  Find  Kide 

Redesignation  of  Sections  in  PtatXT 

The  NPRM  proposed  that  (.  567.4(14  be 
dropped,  that  ({567.5. 567.6.  and 567.7 
be  cedesignated  as  (i  567.6, 567  J.  and 
567.8.  respectively,  and  that  a  new 
t  567.5  Special  requirements  for  motot 
vehicles  atbnitted  tnder  IS  CFR  12M  be 
added.  Upon  reevahuitinn.  the  agency 
has  decid(Bd  that  rather  than 
redesignating  existing  provisions  hi  pofi 
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CFRl2J0Cb)(l)(iii]  or  4aCF|l  part591 
a^ch  doi»not  have  sa  ideatiBcatioa 
number  that  complies  with  paragraph 
S4.2,  S4.3,  wd  S4J  of  40  CBl  571.115  at 
the  time  of  imnortalion.  the  imxiartBr 
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567,  and  adding  new  sections  with 
whole  paragraphs  that  are  identical  to 
old  paragraphs,  the  same  end  would  be 
accomplished  more  simply  by  adding  a 
new  S  567.4(1)  (that  would  require 
identification  on  the  vehicle  of  the 
original  manufacturer's  number)  after 
S  567.4(k).  This  new  S  567.4(1)  is  the 
same  in  substance  as  §  567.5(b)  in  the 
notice  of  proposed  rulemaking. 

High  Theft  Lines 

49  CFR  Part  541  requires  that  14  major 
parts  of  designated  passenger  motor 
vehicle  lines  be  marked  with  Vehicle 
Identirication  Numbers,  even  if  the 
vehicle  was  not  originally  manufactured 
for  the  U.S.  market.  FMVSS 115  does  not 
exempt  importers  of  vehicles  not 
manufactured  for  sale  in  the  U.S.  from 
complying  with  the  parts-marking 
requirements  of  49  CFR  Part  541  for  the 
car  lines  Usted  in  Appendix  A  to  Part 
541.  As  a  result  of  the  agency's  decision 
to  require  retention  of  the  original 
manufacturer's  VIN.  the  fourteen 
designated  major  parts  (S  541.5(a))  must 
be  marked  with  the  original  VIN 
assigned  to  the  car  by  its  original 
manufacturer.  The  subject  vehicle  must 
be  in  compUance  with  the  theft 
prevention  standard  before  it  is 
imported  into  the  United  States.  The 
markings  must  be  affixed  or  inscribed  in 
accordance  with  the  target  area 
requirements  designated  by  the 
manufacturer  that  is  the  original 
producer  who  installs  or  assembles  the 
covered  major  parts  on  a  line. 

Section  567.5(k)  applies  to  direct 
import  high  theft  lines.  S  567.5(1)  refers 
to  direct  import  vehicles  without  17- 
character  U.S.  VINs.  Therefore,  if  there 
should  be  high  theft  lines  that  are 
brought  to  the  U.S.  by  direct  importers, 
they  would  have  to  have  three  labels  in 
the  fHJsitions  in  the  passenger  car 
designated  in  S  567.4(c),  namely,  the 
certification  label  required  by  §  567.4(a). 
the  compliance  with  Federal  motor 
vehicle  theft  prevention  standard  label 
required  by  S  567.4(k),  and  the  label 
designating  where  the  original 
manufacturer's  identification  number 
may  be  found,  as  required  by  S  567.4(1). 

Impact  Assessments 

A.  Executive  Order  12291 

NHTSA  has  considered  costs  and 
other  factors  associated  with  this  rule, 
and  concludes  that  this  rule  is  non- 
major  under  Executive  Order  12291.  The 
agency  expects  this  rule  to  affect  a  small 
segment  of  the  automotive  community: 
those  who  import  nonconforming 
vehicles  into  the  United  States  under  a 
promise  to  bring  them  into  compliance. 
NHTSA  estimates  that  there  will  be 


fewer  than  3000  vehicles  imported  per 
year  that  will  be  subject  to  this  rule. 

The  amendment  reqiures  a  plate  or 
label  on  the  dash  in  Ueu  of  the  17- 
character  VIN  plate  the  Standard 
previously  required,  and  a  statement 
informing  an  interested  person  where  to 
look  for  the  original  manufacturer's 
unique  identifying  number  that  is  used 
in  place  of  the  17  character  United 
States  VIN.  NHTSA  estimates  that  the' 
per  vehicle  cost  of  implementing  this 
amendment  will  not  be  significant,  i.e., 
the  amount  expended  by  importers  for 
the  labels  designating  where  the  original 
manufacturer's  identification  number 
may  be  found,  as  required  by  §  567.4(1). 

"The  rule  therefore  would  not  have  an 
annual  effect  on  the  economy  of  $100 
million;  would  not  result  in  a  major 
increase  either  in  motor  vehicle 
production  costs  or  prices;  and  would 
not  have  significant  adverse  impacts  on 
competition  or  market  incentives. 

B.  Department  of  Transportation 
Procedures  for  Improving  Government 
Regulations 

For  the  reasons  set  out  in  the 
preceding  discussion,  the  agency  has 
determined  that  this  rule  is  not 
significant  under  DOT  procedures. 
Further,  the  costs  associated  with  this 
final  rule,  would  be  so  minimal  that 
preparation  of  a  full  regulatory 
evaluation  is  unwarranted. 

C  Small  Business  Impact 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  agencies  to 
evaluate  the  potential  effects  of  their 
proposed  and  final  rules  on  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions.  A 
substantial  number  of  direct  importers 
are  individuals  importing  cars  for  their 
own  use.  There  are  small  entities  in  the 
direct  import  business.  However, 
NHTSA  finds  that  when  this  rule  goes 
into  effect,  it  will  not  create  a  new  net 
cost  increase  since  under  existing 
regidations,  importers  must  create  a 
plate  with  a  vehicle  identification 
number.  Therefore,  the  final  rule  should 
not  result  in  other  than  nominal  costs 
either  to  small  direct  import  businesses, 
or  to  small  entities  that  may  purchase 
vehicles  from  any  such  business.  For  the 
preceding  reasons,  I  certify  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Environmental  Impact 

Under  the  National  Environmental 
Policy  Act  of  1960,  NHTSA  has 
considered  the  environmental  impact  of 
this  final  rule,  and  has  determined  that 
this  final  rule  would  not  be  a  major 


Federal  action  significantly  aflfecting  the 
quality  of  the  human  environment 

E  Executive  Order  12612 

The  agency  has  analyzed  this  action 
under  the  principles  and  criteria  of 
Executive  Order  12612,  and  has 
determined  that  this  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  preparing  a  Federalism 
Assessment. 

F.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB), 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.].  The  OMB  control  number 
is  2127-0510.  and  the  information 
collection  authority  has  been  approved 
through  November  30, 1991. 

List  of  Subjects 

49  CFR  Part  567 

Labeling,  Motor  vehicle  safety. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  title 
49  CFR  part  567,  Certification,  and  49 
CFR  part  571,  Federal  Motor  Vehicle 
Safety  Standards,  are  amended  as 
follows: 

PART  567-{AMENDEDl 

1.  The  authority  citation  for  part  567  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1397, 1401, 1403, 
and  1407;  15  U.S.C.  1912  and  1915;  15  U.S.C. 
2021, 2022,  and  2028;  delegation  of  authority 
at  49  CFR  1.50. 

2.  Paragraph  (k)(4)(i)  of  S  567.4  is 
revised  to  read  as  follows: 

S  567.4    [Amended] 

***** 

(k)  •  *  * 

(4)  *  *  • 

(i)  Model  year  (if  applicable)  or  year 
of  manufacture  and  line  of  the  vehicle, 
as  reported  by  the  manufacturer  that 
produced  or  assembled  the  vehicle. 
"Model  year"  is  used  as  defined  in 
S  565.3(h)  of  this  chapter.  "Line"  is  used 
as  defined  in  9  541.4  of  this  chapter. 
***** 

3.  A  new  paragraph  (1)  is  added  to 
§  567.4  as  follows: 

***** 

(I)(l)  In  the  case  of  a  passenger  car 
imported  into  the  United  States  under  19 
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CFRl2JQ(;b)(l)(iu)  or  4aCF|l  part  591 
wfaickdocainot  have  am  ideatiBcatioa 
number  that  complies  with  paragrapfa 
S4.2,  S4.3.  Old  S4J  of  40  CHI  571415  at 
the  time  of  importation,  the  importer 
shall  penaaneixtly  affix  a  label  to  the 
vehicle  in  such  a  manner  that,  unless  the 
label  is  riveted,  it  cannot  be  removed 
without  being  destroyed  or  defaced.  The 
label  shall  be  in  addition  to  the  label 
requited  ^y  paragraph  (a)  of  this  section, 
cmd  shall  be  affixed  to  the  vehicle  in  a 
location  specified  in  paragraph  (c)  of 
thissectioa 

(2)  The  lobd  shall  contain  the 
following  statement,  in  the  Rna>i»h 
laa^iage,  lettered  in  block  capitals  and 
numerals  not  lesa  than  three  thirty- 
seconds  of  an  inch  hi^  with  the 
location  on  the  vehicle  of  die  original 
manufacturer's  identification  number 
provided  in  the  blank:  ORIGINAL 
MANUFACTURER'S  EQENTMCATION 
NUMffiS  SUBSTITUTING  FOR  U.S. 
VIN  IS  LOCATED-, . 

PART  571-4AMEN0E0I 

4.  The  aodiority  citation  for  part  571 
would  continue  to  read  as  foDows: 

AudMMity:  15  U.S.C.  1392, 1401. 1403, 1407; 
delegation  of  authority  at  48  CFR  1.50. 

S  571.119   [Amended! 

5.  S.2  is  amended  by  adding  the  words 
"or  4»CFR  591"  after  the  words  "19  CFR 
12.80(b)(l)(ln).- 

6.  A  new^  paragraph  S4.9  is  added  to 
§  571.115  to  read  as  follows: 

•       •       •        •        • 

S4.^a)  A  passenger  car  imported  into, 
the  United  States  under  19  CFR 
12.80(b)(l)(iii)  or  49  CFR  part  591  shall 
retain  any  identification  number  affixed 
by  the  original  manufacturer. 

(b)  A  vehicle  described  in  paragraph 
(a)  of  this  section  shall  have  a  plate  or 
label  that  containa  die  following 
statement  in  characters  with  a  minimum 
height  <A  4  nun,  with  the  identification 
number  assigned  by  the  (xiginsd 
manufacturer  provided  in  the  blank: 
SUBSTITUTE  FOR  U.S.  VIN: 
.  SEE  FMVSS  115. 

(c)  The  plate  or  label  required  by 
paragraph  (b)  of  this  section  shall  be 
pennanenUy  affixed  in  a  location  diat 
conforms  to  S4.6,  in  such  manner «»  not 
to  cover,  obscure,  or  overlay  any  part  a£ 
any  identificatian  number  affixed  by  the 
original  maonfacturer,  and  thaU. 
conform  to  S4.7  and  S4.8> 

fosued  on:  October  28,  IMS. 
Buty  Fdxica. 

AssociatB  AAninistratocfor  Rulemakiag. 
[PR  Doc.  80-Z57a2  Fifed  11-1-S8;  8:45  ami 

BNJJNO  COOC  MUMMk 
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AOENCV:  National  Highway  Traffic 
Safety  Adnunistration  (NHTSA),  DOT. 
ACnOHrFin^rule. 

summary:  This  rule  estabfishes  a  new 
requirement  far  lap/shoulder  safety 
belts  to  be  installed  in  all  forward-facing 
rear  outboard  seating  positions  in 
convertible  passenger  cars,  light  trucks 
and  multipurpose  passenger  vehicles 
(e.g..  passenger  vans  and  utility 
vehudesji  and  small  buses.  Rear-seat 
lap/shoulder  belts  are  estimated  to  be 
even  more  effective  than  rear-seat  lap- 
only  belts  in  reducing  fatahties  and 
moderate-to-severe  injuries.  As  safety 
belt  use  in  the  rear  seat  of  these  vehicle 
types  increases,  the  greater 
effectiveness  of  rear-seat  lap/shoulder 
belts  should  yield  progressively  greater 
safety  benefits.  NHTSA  also  anticipates 
that  diis  rule  wiB  achieve  benefits  by 
helping  to  increase  safety  belt  use  in 
rear  seating  positions  of  diese  vehicle 
types,  by  providing  rear-seat  occupants 
with  maximum  safety  protection  when 
they  buckle  up. 

lliis  rule  also  establishes  a 
requirement  for  lap/shoulder  belts  to  be 
instaUed  at  the  driver's  seat  and  at  any 
other  front  outboard  seating  position  in 
small  buses.  NHTSA  believes  drat  lap/ 
shoulder  safety  belts  in  diese  small 
buses  will  offer  the  same  benefits  as 
lap/shoulder  belts  in  those  positions 
offer  to  occupants  of  passenger  cars, 
light  trucks,  and  light  multipurpose 
passenger  vehicles. 

dates:  The  amendments  of  S7.1.1.3  and 
S7.1.1.5  are  effective  on  September  1, 
1991.  AH  the  other  amendments  made  by 
this  rule  take  effect  on  May  1, 1990. 
These  requirements  apply  to  convertible 
passenger  cars,  light  trudcs,  light 
multipurpose  passenger  vehicles,  and 
small  buses  manufactured  on  or  after 
September  1. 1991.  Convertible 
passenger  cars,  light  trucks,  light 
multipurpose  passenger  vehicles,  and 
small  buses  manufactured  before 
September  1, 1991  may  also  comply  with 
these  requirements. 

Any  petitions  for  reconsideration  of 
this  rule  must  be  received  by  NHTSA  no 
later  than  December  4, 1989. 

ADDRESS:  Any  petitions  for 
reconsideration  should  refer  to  Docket 
No  87-08;  Notice  5  and  be  submitted  tot 
Administrator.  NHTSA,  480  Seventh 
Stseet.  SWn  Wadiingtonv  DC  20500. 


FOR  njKn«R  MTORHAAoN  OOMTACR 

Dr.  Richaid  Sktxnbotaa.  Quel 
Craahwosftiaeaa  Division,  NSI4-12. 
Re«n  532a  NKTSA,  400  Seveattr  Stseet 
SW.,  Wa^UBgton,  DC  20600  (202-«a- 
2264). 


Background 

On  January  1. 19BB,  die  faiitial  Federal 
Motor  Vehicle  Safety  Standards  took 
effect  One  of  those  standards  was 
Standard  No.  20B,  Occupant  Crash 
Protection  (49  CFR  571.208),  wfaiefa 
nsquired  the  installation  of  lap/shoolder 
safety  belts  at  the  driver's  and  ri^t 
fiont  passenger's  seating  positions  of 
passenger  cars,  and  either  lap-only  or 
lap/shculder  safety  belts  at  every  other 
designated  seating  position.  Another  of 
the  initial  safety  standards  that  took 
effect  on  January  1, 1968  was  Standard 
No.  210,  Seat  Belt  Assembly  Anchorages 
(49  CFR  571.210),  which  specified 
location  and  stoength  requirements  for 
the  anchorages  used  to  hold  the  safety 
belts  to  the  passenger  car  during  a 
crash.  Standard  No.  210  required 
passengercar  manufacturers  to  provide 
anchorages  for  lap/shoulder  belts  for 
each  fbrward-fadng  front  and  rear 
outboard  seating  position  in  all  cars 
other  than  convertibles.  NHTSA 
subsequendy  amended  both  of  these 
standnds  to  extend  their  applicability 
to  trucks,  multipurpose  passenger 
vehidea  (MFVs),  and  buses.  However, 
when  Standard  No.  210  was  extended  to 
these  additional  vehicle  types,  NHTSA 
did  not  require  the  manufacturers  to 
provide  upper  torso  (i.e.,  shoulder  beltl 
anchorages  for  rear  outboard  seating 
positions  in  these  other  vehicle  types  or 
in  convertible  passenger  cars. 

Studies  of  occupanl  protection  fi^m 
1968  forward  show  that  the  lap-only 
safety  belts  installed  in  rear  seating 
positions  are  effective  in  reducing  the 
risk  of  death  and  injury.  See,  for 
example,  the  studies  cited  in  die 
ANFRM  on  diis  subject;  52  FR  2282a 
June  16, 1987.  However,  the  agency 
believes  that  rear-seat  lap/shoulder 
safety  belts  would  be  even  more 
effective.  NHTSA  estimates  that  rear- 
seat  lap-only  belts  reduce  the  risk  of 
death  by  24-40  percent,  while  rear  seat 
lap/ shoulder  behs  reduce  that  risk  by 
32-50  percent  The  somewhat  greater 
effectiveness  of  lap /shoulder  belts  vs. 
lap-only  belts  in  the  rear  seat  results  in 
progressively  greater  actual  safety 
benefits  for  rearrest  occupants,  to  the 
extent  that  those  safety  belts  are,  in  faet^ 
used:  As  recenUy  as  1981-82,  only  two 
percent  of  rear-seat  occupants  uwed.  their 
safety  belts.  At  that  level  of  belt  use. 
there  are  very  few  safety  benefits  bnm 
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requiring  rear-seat  lap/shoulder  belts 
instead  of  lap-only  belts.  However,  belt 
use  in  the  rear  seat  has  steadily  risen, 
with  16  percent  of  rear  seat  occupants 
buckling  up  in  1987.  As  rear-seat  belt 
use  continues  to  rise,  the  incremental 
benefits  of  rear-seat  lap/shoulder  belts 
can  be  realized 

The  increase  in  belt  use  in  rear  seats 
was  one  of  the  factors  reflected  in  the 
agency's  decision  to  grant  a  petition  by 
the  Los  Angeles  Area  Child  Passengec. 
Safety  Association  asking  NHTSA  to 
establish  a  requirement  for  rear-seat 
lap/shoulder  safety  belts.  After  granting 
this  petition.  NHTSA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRKf)  on  June  16, 1987  (52  FR  22818). 
Thirty-four  commenters  responded  to 
the  ANPRM's  request  for  comments  on 
the  need  for  rulemaking  action  to 
require  lap/shoulder  safety  belts  in  rear 
seating  positions. 

After  considering  these  comments. 
NHTSA  concluded  that  several  factors 
had  changed  since  the  agency  had 
previously  examined-this  issue  and 
determined  that  it  was  appropriate  to 
give  vehicle  manufacturers  the  option  of 
installing  either  lap-only  belts  or  lap/ 
shoulder  belts  in  rear  seats.  Among  the 
changed  factors  were  the  substantial 
increase  in  rear  seat  safety  belt  use  and 
the  substantial  decrease  in  costs  of  a 
requirement  for  rear-seat  lap/shoulder 
belts,  because  of  manufactiirers 
voluntarily  eqxiipping  more  and  more  of 
their  vehicles  with  rear  seat  lap/ 
shoulder  belts.  After  analyzing  the 
effects  of  these  changed  factors  and  the 
conunents  on  the  ANPRM,  NHTSA 
tentatively  determined  that  a 
requirement  for  lap/shoulder  belts 
would  now  be  appropriate.  Accordingly, 
NHTSA  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  November  29, 
1988  (53  FR  47982). 

This  NPRM  was  a  comprehensive 
proposal  that  proposed  requirements  for 
passenger  cars  and  light  trucks,  MPVs, 
and  small  buses  to  be  equipped  with 
lap/shoulder  safety  belts  at  all  forward- 
facing  rear  outboard  seating  positions. 
Additionally,  the  NPRM  proposed  that 
these  lap/shoulder  safety  belts  be 
equipped  with  a  particular  type  of 
retractor,  that  such  belts  be  integral  (i.e., 
the  shoulder  belt  could  not  be 
detachable  from  the  lap  belt],  and  that 
such  belts  comply  with  some  of  the 
comfort  and  convenience  requirements 
specified  in  section  S7.4  of  Standard  No. 
208. 

More  than  70  comments  were  received 
on  this  NPRM.  The  issue  of  whether 
passenger  cars  other  than  convertibles 
should  be  equipped  with  rear  seat  lap/ 
shoulder  belts  was  straightforward  and 
noncontroversial.  with  only  two 


commenters  suggesting  some 
modifications  of  the  agency's  proposal 
to  require  all  1990  and  subsequent 
model  year  passenger  cars  to  be 
equipped  with  rear  seat  lap/shoulder 
belts.  To  ensure  the  earUest  possible 
implementation  of  a  requirement  for 
rear-seat  lap/shonlder  belts  in 
passenger  cars,  on  June  14. 1989. 
NHTSA  pubUshed  a  final  rule 
addressing  only  those  vehicles  (54  FR 
25275).  That  rule  requires  rear-seat  lap/ 
shoulder  belts  in  all  passenger  cars 
manufactured  on  or  after  December  11. 
1989. 

This  rule  addresses  all  of  the  other 
issues  that  were  presented  in  the 
November,  1988  NPRM  on  this  topic  For 
the  convenience  of  the  reader,  this  rule 
uses  the  same  organization  and  format 
as  the  NPRM  did. 

Requirements  of  this  Rule 

1.  Seating  Positions  Subject  to  These 
Requirements 

The  NPRM  proposed  that  lap/ 
shoulder  belts  be  required  in  rear  seats 
at  outboard  seating  positions  only.  Some 
commenters  suggested  that  technologies 
and  designs  are  available  to  provide 
lap/shoulder  belts  at  rear  center  seating 
positions;  and  that  NHTSA  should 
further  examine  this  issue.  The  agency 
explained  in  the  NPRM  that  there  are 
more  technical  difficulties  associated 
with  any  requirement  for  lap/shoulder 
belts  at  center  rear  seating  positions, 
and  that  lap/shoulder  belts  at  center 
rear  seating  positions  would  yield  small 
safety  benefits  and  substantially  greater 
costs,  given  the  lower  center  seat 
occupancy  rate  and  the  more  difficult 
engineering  task.  Accordingly,  this 
rulemaking  excluded  further 
consideration  of  a  requirement  for 
center  rear  seating  positions.  None  of 
the  commenters  presented  any  new  data 
that  would  cause  the  agency  to  change 
its  tentative  conclusion  on  this  subject 
that  was  announced  in  the  NPRM. 

The  NPRM  also  noted  that  seating 
positions  adjacent  to  aisleways  in  some 
vans  might  not  be  "outboard  designated 
seating  positions"  as  defined  at  49  CFR 
571.3,  because  those  aisle  seats  could  be 
more  than  12  inches  from  the  inside  of 
the  vehicle.  General  Motors  (GM)  stated 
its  belief  that  this  discussion  showed  the 
agency's  intent  to  exclude  seats  that 
border  aisleways  bom  the  lap/shoulder 
belt  requirement  GM  suggested  that  the 
reasons  for  excluding  these  seating 
positions  from  the  lap/shoulder  belt 
requirement  were  the  costs  and/or 
practical  difficulties  that  would  be 
presented  if  aisleway  seating  positions 
were  required  to  be  equipped  with  lap/ 
shoulder  belts.  Specifically,  GM  stated 


that  locating  the  anchorage  for  the  upper 
end  of  the  shoulder  belt  on  the  aisle  side 
of  the  vehicle  would  stretch  the  shoulder 
belt  across  the  aisleway  and  cause  entry 
and  exit  problems  for  occupants  of 
seating  positions  to  the  rear  of  the 
aisleway  seating  position.  To  avoid  such 
difficulties,  the  anchorage  for  the  upper 
end  of  the  shoulder  belt  could  be  moved 
to  the  roof  of  the  vehicle.  However,  roof 
structural  modifications  would  have  to 
be  made  to  accommodate  the 
anchorage,  and  these  modifications 
would  impose  disproportionately  high 
costs.  GM  stated  in  its  comments  that 
these  reasons  would  apply  with  equal 
force  to  all  seats  adjacent  to  aisleways, 
regardless  of  whether  such  seats  were 
more  than  or  less  than  12  inches  bom 
the  inside  of  the  vehicle. 

NHTSA  has  determined  that  these 
comments  have  merit  The  agency  did 
not  mean  to  suggest  that  shoulder  belts 
should  be  required  at  seating  positions 
where  they  would  obstruct  an  aisle 
designed  to  give  access  to  rear  seating 
positions.  Accordingly,  this  rule  has 
been  modified  from  the  proposal  to 
specify  that  these  rear-seat  lap/shoulder 
belt  requirements  apply  to  rear  outboard 
seating  positions  except  any  outboard 
seating  positions  that  are  adjacent  to  a 
walkway  located  between  the  seat  and 
the  side  of  the  vehicle  to  allow  access  to 
more  rearward  seating  positions.  Of 
course,  in  those  cases  where 
manufacturers  are  able  to  design  and 
install  lap/shoulder  belts  at  seating 
positions  adjacent  to  aisleways  without 
interfering  with  the  aisleway's  purpose 
of  allowing  access  to  more  rearward 
seating  positions.  NHTSA  encourages 
the  manufacturers  to  do  so.  It  should 
also  be  noted  that  those  rear  seating 
positions  at  which  lap/shoulder  belts 
are  not  installed  voluntarily  or  in 
response  to  a  regulatory  requirement  are 
required  by  Standard  No.  208  to  be 
equipped  with  lap-only  safety  belts, 
which  have  been  proven  effective  in 
reducing  the  risk  of  death  and  injury. 

2.  Types  of  Rear  Seats  Subject  to  These 
Requirements 

The  NPRM  proposed  limiting  these 
requirements  to  forward-facing  rear 
outboard  seats,  because  the  agency  is 
unaware  of  any  data  showing  that 
occupants  of  center-facing  or  rear-fadng 
seating  positions  would  be  significantly 
better  protected  by  lap/shoulder  belts 
than  by  lap-only  belts.  The  NPRM  also 
referred  to  an  April  8, 1988  letter  to  Mr. 
Ohdaira  of  Isuzu  Motors,  in  which 
NHTSA  stated  that  S7.1.1  of  Standard 
No.  208  requires  safety  belts  on  swivel 
seats  installed  at  front  outboard  seating 
positions  to  adjust  to  fit  occupants  "with 
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the  seat  in  any  position."  Because  the 
same  regulatory  language  would  apply 
to  swivel  seats  installed  at  rear 
outboard  seating  positions  if  the 
proposal  were  adopted  as  a  final  rule, 
the  NPRM  proposed  to  add  express 
regulatory  language  to  S7.1.1  to  codify 
the  interpretation. 

Three  commenters  responded  to  this 
discussion  in  the  NPRM.  Ford,  Nissan, 
and  Toyota  raised  substantially  the 
same  points  ki  their  comments.  These 
commenters  all  suggested  that  the 
agency  ought  to  require  swivel  seats  to 
provide  lap/shoulder  belts  for  occupants 
when  the  seats  are  forward-facing,  but 
permit  occupants  to  be  restrained  by 
lap-only  belts  when  the  swivel  seats  are 
adjusted  to  some  position  other  than 
forward-facing.  These  manufacturers 
argued  that  the  overall  protection  of 
upper  torso  restraints  (i.e.,  shoulder 
belts)  on  occupants  of  center-facing 
seating  positions  is  unclear.  For 
example,  in  certain  instances,  the  design 
standard  in  Australia  prohibits 
manufacturers  fit>m  providing  upper 
torso  restraints  at  center-facing  seating 
positions.  Farther,  these  manufactiuers 
stated  that  they  knew  of  no  crash  data 
suggesting  the  need  for  such  a 
requirement  According  to  these 
commenters,  the  absence  of 
demonstrable  safety  benefits  associated 
with  such  a  requirement  combined  with 
the  demonstrable  technological 
problems  and  costs  associated  with 
such  a  requirement  should  lead  the 
agency  to  require  only  lap  belts  when 
swivel  seats  are  adjusted  to  a  position 
other  than  forward-facing. 

NHTSA  was  persuaded  by  these 
comments.  Indeed,  as  Ford  noted  in  its 
comments,  just  as  the  NPRM  stated  that 
no  data  show  that  occupants  of  center- 
facing  or  rear-facing  seats  would  be 
significantiy  better  protected  by  lap/ 
shoulder  belts  instead  of  lap-only  belts, 
no  data  show  that  occupants  of  swivel 
seats  adjusted  to  the  center-facing  or 
rear-facing  positions  would  be 
significantly  better  protected  by  lap/ 
shoulder  belts  instead  of  lap-only  belts. 
Accordingly,  this  final  rule  adds 
language  to  Standard  No.  208  that 
requires  swivel  seats  to  provide  lap/ 
shoulder  belts  for  occupants  when  tiie 
seat  is  adjusted  to  the  forward-facing 
position  and  permits  swivel  seats  to 
provide  lap-only  belts  for  occupants 
when  the  seat  is  adjusted  to  some 
position  other  than  forward-facing.  The 
Ohdaira  interpretation  is.  therefore, 
overruled  to  the  extent  that  it  is 
inconsistent  with  this  new  language  in 
Standard  No.  206. 

In  its  comments.  Ford  indicated  that  it 
would  be  appropriate  for  this  preamble 


to  discuss  a  type  of  seat  Ford  is 
considering  installing  in  future  vehicle 
models.  This  seat  was  described  as  a 
bench  seat  that  converts  from  forward- 
facing  to  rear-facing.  Under  the  language 
added  to  Standard  No.  208  by  this  rule, 
all  seats  that  can  be  adjusted  to  a 
forward-facing  position  and  some  other 
position,  regardless  of  whether  such 
seats  are  swivel  seats,  convertible  seats 
of  the  sort  described  in  Ford's  comment 
or  any  other  such  seat,  must  provide 
lap/shoulder  belts  when  in  the  forward- 
facing  position  and  may  provide  lap- 
only  belts  when  adjusted  to  some 
position  other  than  forward-facing. 

3.  Vehicle  Types  Subject  to  These 
Requirements 

a.  Passenger  Cars 

In  the  NPRM,  the  agency  proposed  to 
make  the  requirement  for  rear  seat  lap/ 
shoulder  belts  apply  to  all  passenger 
cars,  including  convertibles.  As 
previously  discussed,  the  requirements 
for  passenger  cars  other  than 
convertibles  were  published  in  a  June 
14. 1989  final  rule  (54  FR  25275).  The 
NPRM  proposed  that  rear  seat  lap/ 
shoulder  belts  be  required  on 
convertible  passenger  cars 
manufactured  on  or  after  September  1. 
1991. 

In  its  comments,  Volkswagen  asked 
for  an  additional  year  of  leadtime,  until 
September  1. 1992.  before  rear  seat  lap/ 
shoulder  belts  must  be  installed  in 
convertible  passenger  cars.  According  to 
this  commenter,  the  convertible  version 
of  its  Golf  model  (tUe  Cabriolet)  is  not 
currently  equipped  with  rear  seat  lap/ 
shoulder  belts,  was  not  originally 
designed  to  accommodate  such  belts, 
and  will  need  substantial  modifications 
to  its  current  design  if  the  car  is  to 
accommodate  such  belts. 

No  change  has  been  made  in  response 
to  this  comment.  The  NPRM  noted  that 
it  was  more  difficult  to  install  rear  seat 
lap/shoulder  belts  in  convertibles  than 
in  other  passenger  cars,  but  that  in  spite 
of  these  difficulties,  at  least  three 
different  manufacturers  had  rear-seat 
lap/shoulder  belts  in  their  1988  model 
year  convertibles.  Accordingly,  the 
agency  proposed  to  require  convertible 
passenger  cars  to  be  equipped  with  rear 
seat  lap/shoulder  belts,  but  to  allow  two 
years  more  leadtime  than  was  proposed 
for  other  passenger  cars,  in  recognition 
of  the  greater  technical  difficulties. 
Volkswagen's  comment  appears  to  be 
that  more  than  two  years  of  additional 
leadtime  is  needed  to  overcome  the 
greater  technical  difficulties  associated 
with  convertibles,  although  the  comment 
does  not  include  any  explanation  or 
analysis  of  why  this  is  so.  A 


manufacturer's  unsubstantiated  desire 
for  additional  leadtime  is  not  a  sufficient 
basis  for  the  agency  to  postpone  the 
proposed  September  1, 1991  effective 
date  for  rear  seat  lap/shoulder  belts  in 
convertibles,  llierefore,  this  rule  adopts 
the  proposed  requirement 

b.  Light  Multipurpose  Passenger 
Vehicles 

This  vehicle  type  consists  primarily  of 
passenger  vans  with  a  seating  capacity 
of  10  persons  or  less  and  utihty  vehicles 
and  other  off-road  vehicles.  None  of  the 
commenters  suggested  any  particular 
problems  that  a  requirement  for  rear- 
seat  lap/shoulder  belts  would  impose  on 
MPVs  in  general.  Toyota  repeated  its 
position  that  the  volimtary  installation 
of  rear-seat  lap/shoulder  belts  by 
manufacturers  in  all  vehicle  types  made 
it  unnecessary  for  NHTSA  to  proceed 
with  this  rulemaking.  NHTSA  responded 
at  length  to  similar  comments  by  the 
vehicle  manufacturers  in  the  preamble 
to  the  NPRM;  see  53  FR  47984. 

Ford  did  not  object  to  the  proposed 
general  requirement  for  rear-seat  lap/ 
shoulder  belts  in  light  MPVs,  but  asked 
that  open-body  type  MPVs  be  excluded 
from  the  requirement.  Ford  explained  its 
comment  by  stating  that  its  Bronco  II 
utihty  vdiicle  has  a  removable  roof  over 
the  rear  passenger  and  cargo  area. 
According  to  Ford's  comments, 
"Because  the  removable  roof  on  this 
vehicle  extends  below  the  shoulder 
reference  point  it  would  Be  impossible 
to  obtain  a  good  shoulder  belt  fit  if  the 
shoulder  belt  anchorages  were  to  be 
located  on  the  non-removable  side 
panels  of  the  vehicle."  For  these 
reasons.  Ford  suggested  that  open-body 
type  MPVs  be  exempted  from  these 
requirements  or  that  the  proposed 
requirements  be  revised  to  make  clear 
that  rear^eat  lap/shoulder  belts  are  not 
required  in  open-body  type  MPVs  when 
the  roof  is  removed. 

NHTSA  agrees  with  Ford's  assertions 
that  open-body  type  MPVs  present 
greater  technical  difficulties  for  the 
installation  of  rear  seat  lap/shoulder 
belts  than  other  MPVs  or  convertible 
passenger  cars.  For  example,  the  rear 
seats  are  closer  to  the  rear  of  the  vehicle 
and  the  rear  seats  are  higher  in  relation 
to  the  vehicle  floor  and  sides  in  most 
open  body  type  MPVs  than  in  most 
convertible  passenger  cars.  The  agency 
concurs  ivith  Ford's  assertion  that  these 
factors  tend  to  make  the  shoulder  belt 
geometry  more  difficult  in  open-body 
type  MPVs.  However,  the  agency  does 
not  believe  that  these  factors  present 
insurmountable  engineering  difficulties. 
Instead.  NHTSA  beUeves  that  these 
problems  can  be  solved  in  a  relatively 
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strai^tforward  mamer.  While 
manufacturers  cannot  use  the  exact 
same  desigru  used  for  convertible 
passenger  cars  on  open-body  type 
MPVs.  the  convertible  passenger  car 
designs  can  be  modified  for  use  in  open- 
body  type  MPVs.  NHTSA  concludes  that 
if  it  is  practicable  to  offer  the  increased 
protection  of  shoulder  belts  at  rear 
outboard  seating  positions,  and  the 
added  costs  are  comparable  to  the  costs 
for  other  MPVs  and  convertible 
passenger  car*,  there  is  no  reason  to 
exclude  open-body  type  MPVs  from  the 
requirement  for  rear  seat  lap/shoulder 
belts  in  MPVs.  Hence,  no  change  has 
been  made  to  the  proposed  requirements 
for  MPVs  in  response  to  this  comment 
by  Ford. 

The  agency  notes  that  this  means  that 
lap/ shoulder  belts  will  be  required  in 
the  rear  outboard  seats  of  open-body 
type  MPVs,  while  lap-only  belts  will  be 
permitted  in  front  outboard  seats  of 
those  vehicles.  (In  practice,  however, 
manufacturers  have  voluntarily 
provided  front-seat  lap/shoulder  belts  in 
these  vehicles.)  NfHTSA  is  in  the  process 
of  re-examining  the  occupant  protection 
requirements  for  the  front  seating 
positions  in  open-body  type  MPVs  and 
other  light  trucks  and  vans,  with 
particular  consideration  of  whether 
automatic  occupant  protection  should  be 
required  in  these  vdiicles.  NHTSA  will 
address  the  discrepancy  between  the 
regulatory  requirements  for  front  and 
rear  seat  occupant  protection  in  open- 
body  type  MPVs  in  the  course  of  that  re- 
examination. 

c.  Light  Trucks  and  Small  Buses 

All  commenters  that  addressed  the 
proposed  requirements  for  rear-seat  lap/ 
shoulder  belts  in  Ught  trucks  supported 
the  proposal.  Similarly,  no  commenters 
raised  any  objections  to  the  proposed 
rear  seat  lap /shoulder  belt  requirements 
in  small  buses  other  than  school  buses. 
Thus,  those  proposed  requirements  are 
adopted  ior  the  reasons  explained  in 
theNPRM. 

However,  several  commenters, 
primarily  school  bos  manufacturers  and 
operators,  objected  to  the  proposed 
requirements  for  rear-seat  lap/shoulder 
belts  in  small  school  buses.  Thomas 
Built,  a  school  bus  manufactiu-er, 
questioned  the  effectiveness  of  rear-seat 
lap/shoulder  belts  in  certain  small 
school  buses  ("body  on  chassis"  buses). 
The  Connecticut  Operators  of  School 
Transportation  Association  (COSTA) 
also  questioned  the  effectiveness  of  lap/ 
shoulder  belts  in  small  school  buses,  by 
voicing  concerns  about  how  the 
additional  stress  on  the  side  walls  of  a 
small  school  bus  would  affect  its 
compliance  with  Standard  No  221. 


School  Bus  Body  Joint  Strength  (49  CFR 
571.221).  Thomas  Built  also  raised  the 
issue  of  different  levels  of  safety 
protection  for  passengers  on  small 
school  buses,  with  lap/shoidder  belts  for 
outboard  seating  positions  and  lap-only 
belts  for  the  inboard  seating  positions. 
The  National  School  Transportation 
Association  (NSTA)  likewise  objected 
to  the  different  levels  of  occupant 
protection  that  would  result  if  some 
seating  positions  were  equipped  with 
lap/shoulder  belts  while  others  were 
equipped  with  lap-only  belts.  Blue  Bird, 
another  school  bus  manufacturer,  raised 
similar  objections,  claiming  that  NHTSA 
occupant  protection  standards  for 
school  buses  are  "disorganized  and 
confusing."  and  suggested  that  the 
agency  undertake  r\ilemaking  to 
separate  the  occupant  protection 
requirements  for  school  buses  from  the 
occupant  protection  standards  for 
passenger  cars  and  light  trucks. 
Additionally.  Blue  Bird  argued  the 
requirements  proposed  in  the  NPRM 
would  require  too  many  varieties  of 
occupant  protection  for  small  school 
buses. 

NHTSA  is  concerned  if  Blue  Bird  or 
any  other  school  bus  manufacturer  is 
having  difficulty  understanding  the 
occupant  protection  requirements 
applicable  to  the  different  types  of 
vehicles  that  can  be  used  to  transport 
school  children.  A  brief  summary  of 
those  requirements  might  be  helpful.  U 
school  systems  use  a  nine  or  fewer 
passenger  vehicle  to  transport  school 
children,  that  vehicle  is  not  a  "school 
bus"  for  the  purposes  of  the  Federal 
motor  vehicle  safety  standards. 
Accordingly,  that  vehicle  is  not  subject 
to  any  of  the  requirements  in  Standard 
No.  222,  School  Bus  Passenger  Seating 
and  Crash  Protection  (49  CFR  571.222). 
Instead,  that  vehicle  would  have  to 
comply  with  the  applicable 
requirements  in  Standard  No.  208.  As  a 
result  of  this  rule  pubUshed  today  and 
the  agency's  previous  rulemakings,  all 
front  and  rear  outboard  seating 
positions  in  nine-passenger  light 
vehicles  must  be  equipped  with  lap/ 
shoulder  safety  belts,  irrespective  of 
whether  the  nine-passenger  light  vehicle 
is  classified  as  a  passenger  car,  truck,  or 
anMPV. 

If  the  vehicle  used  to  transport  school 
children  can  accommodate  10  or  more 
passengers,  the  vehicle  is  a  "school  bus" 
for  the  purposes  of  the  Federal  motor 
vehicle  safety  standards.  Every  vehicle 
that  is  a  "school  bus"  must  comply  with 
the  occupant  protection  requirements  of 
Standard  No.  222.  In  the  case  of  school 
buses  with  a  gross  vehicle  weight  rating 
(GVWR)  of  more  than  10,000  pounds,  no 


safety  belts  are  required  at  seating 
positions  other  than  the  driver's  seat 
Instead,  Standard  No.  222  sets  forth 
requirements  that  protect  occupants  of 
rear  seating  positions  in  large  school 
buses  by  means  of  a  concept  called 
"compartmentalization."  Persons 
interested  in  learning  more  about  the 
concept  of  compartmentalization  and 
occupant  protection  in  large  school 
buses  may  wish  to  review  the  agency's 
notice  terminating  rulemaking  to  specify 
installation  requirements  for  voluntarily 
installed  safety  belts  on  large  school 
buses.  This  notice  was  published  March 
22, 1989  at  54  FR 11765. 

In  the  case  of  school  buses  with  a 
GVWR  of  10,000  pounds  or  less. 
Standard  No.  222  requires  that 
occupants  be  protected  both  by  safety 
belts  at  seating  positions  other  than  the 
driver's  seat  and  by  most  of  the  features 
of  compartmentalization.  This  double 
means  of  occupant  protection  reflects 
the  more  severe  "crash  pulse"  or 
deceleration  experienced  by  lighter 
vehicles  as  compared  with  heavier 
vehicles  in  similar  collisions.  Section 
S5(b)  of  Standard  No.  222  requires  that 
small  school  buses  meet  the 
requirements  of  Standard  No.  208  as 
those  requirements  apply  to  MPVs.  The 
provisions  of  Standard  No.  208  currently 
require  MPVs  (and  small  school  buses, 
since  the  requirements  for  these  two 
vehicle  types  are  linked)  to  be  equipped 
with  lap/shouldef  safety  belts  at  frt>nt 
outboard  seats  and  either  lap/shoulder 
belts  or  lap-only  belts  at  all  other 
seating  positions. 

Upon  further  consideration,  NHTSA 
has  determined  that  the  occupant 
protection  requirements  for  small  school 
buses  should  be  considered  separately, 
not  as  an  aspect  of  this  rulemaking 
action.  In  the  past.  NHTSA  has 
recognized  the  special  importance  of 
issues  related  to  school  buses  by 
examining  many  of  those  issues  in 
rulemaking  actions  focused  exclusively 
on  school  buses,  instead  of  examining 
those  issues  as  one  part  of  a  rulemaking 
addressing  many  types  of  vehicles.  This 
policy  has  allowed  both  the  agency  and 
the  pubUc  to  consider  fully  the 
implications  of  any  proposed  action  on 
school  bus  safety.  NHTSA  believes  it  is 
appropriate  to  continue  following  this 
policy.  Accordingly,  this  rule  continues 
to  permit  small  school  buses  to  be 
equipped  with  either  lap-only  or  lap/ 
shotdder  safety  belts  at  all  rear  seating 
positions,  but  small  school  buses  must 
also  comply  with  most  of  the 
compartmentalization  requirements  for 
large  school  buses.  All  other  small  buses 
will  be  required  to  be  equipped  with 
rear-seat  lap/shoukler  lafe^  belta.  but 
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will  not  be  required  to  comply  with  the 
compartmentalization  requirements. 

Hie  NFRM  acknowledged  that  small 
buses  other  than  school  buses  are  not 
currently  required  to  have  lap/shoulder 
safety  belts  at  fi^int  outboard  seating 
positions,  even  though  frvnt  seats 
generally  present  a  more  hostile  crash 
environment  than  rear  seats.  As  noted 
above,  small  school  buses  are  subject  to 
the  occupant  protection  requirements  for 
MPVs,  and  small  MPVs  have  long  been 
required  to  have  lap/shoulder  safety 
belts  at  front  outboard  seating  posidons. 
No  commenters  suggested  any  reasons 
why  front-seat  lap/shoulder  belts  should 
not  be  required  in  small  buses,  just  as 
they  are  required  in  small  school  buses. 
This  rule  adopts  such  a  requirement 

4.  Vehicle  Types  Not  Subject  to  These 
Requirements 

a.  Vehicles  with  a  GVWR  of  More  Than 
laooo  Pounds 

NHTSA  has  traditionally  used 
GVWRs  as  dividing  lines  for  the 
purposes  of  applying  occupant  crash 
protection  standards.  These  groupings 
reflect  the  differences  in  the  vehicles' 
functions  and  crash  responses  and 
exposure.  The  NPRM  proposed  to  use 
such  a  dividing  line  by  limiting  the  rear 
seat  lap/shoulder  belt  requirements  to 
vehicles  widi  a  GVWR  of  10,000  pounds 
or  less.  No  commenters  addressed  this 
issue,  and  this  rule  adopts  the  proposal. 

b.  Motor  Hiomes 

The  NFKM  proposed  to  exclude 
vehicles  that  are  "motor  homes"  from 
the  rear-seat  lap/shoulder  belt 
requirements,  because  lap/shoulder 
belts  at  rear  seating  positions  might 
interfere  with  the  residential  purposes  of 
those  seats  and  because  the  agency  had 
no  evidence  of  significant  potential 
benefits  from  lap/ shoulder  belts,  instead 
of  the  currently  permitted  option  for  lap/ 
shoulder  or  lap-only  belts,  at  these 
seating  positions.  "The  NPRM  also 
proposed  a  specific  definition  of  "motor 
home."  These  proposed  requirements 
are  adopted  in  this  rule. 

5.  Retractor  Types  Required  for  Rear 
Seat  Lap/Shoulder  Belta 

Retractors  at  driver's  seat  in  small 
bases.  The  NPRM  proposed  to  require 
that  the  lap/shoulder  belt  assembly 
installed  at  the  driver's  seating  position 
of  small  buses  include  an  anti-cinch 
automatic  locking  retractor  (ALR)  on  the 
lap  belt  portion.  Both  Ford  and  Chrysler 
objected  to  this  proposed  requirement 
stating  that  it  would  preclude  the  use  of 
the  continaous  loop  lap/shoulder  belt 
system  in  small  buses,  "rhe  continuous 
loop  system,  currendy  used  on  most 


manual  lap/shoulder  belt  systems  in 
passenger  cars,  uses  a  single  emergency 
locking  retractor  (ELR)  on  one  end  of  die 
belt  system  and  the  odier  end  of  the  belt 
system  is  fixed  The  ELil  then  retracts 
both  the  lap  and  shoulder  belt  portions 
of  the  belt  system.  Ford  and  Chrysler 
each  commented  that  they  currendy  use 
a  continuous  loop  system  for  the  lap/ 
shoulder  belts  that  they  voluntarily 
install  at  the  fit)nt  outboard  seating 
positions  of  their  small  buses,  and  that 
they  knew  of  no  safety  justification  for  a 
requirement  that  would  prohibit  the  use 
of  continuous  loop  system  in  small 
buses,  as  the  proposed  requirement  for 
an  ALR  for  the  lap  belt  would  have  the 
effect  of  doing.  NHTSA  was  persuaded 
by  these  comments.  This  rule  has  been 
amended  to  permit  the  belt  systems  at 
front  outboard  seating  positions  in  small 
buses  to  be  equipped  with  either  an  ELR 
or  an  anti-cinch  ALR  for  the  lap  belt 
portion. 

Retractors  for  rear  seats  and  child 
safety  seats.  The  NPRM  contained  a 
detailed  discussion  of  the  agency's 
previous  statements  on  this  subject  and 
repeated  the  agency's  previous 
conclusion  that  only  ELRs  should  be 
permitted  as  the  retractor  for  the  lap 
belt  portion  of  the  lap /shoulder  belt 
system.  See  53  FR  47987-47989; 
November  29, 1988  The  agency's 
conclusion  was  based  on  the  fact  that 
ELRs  for  the  lap  belt  made  the  belt 
system  more  comfortable  and 
convenient  for  adult  occupants,  thereby 
tending  to  increase  use  of  the  belt 
system.  Although  active  children  can 
make  some  child  restraint  systems 
unstable  if  the  child  resfraint  is  secured 
by  a  lap  belt  that  incorporates  an  ELR. 
NHTSA  knew  of  no  data  to  show  that 
this  potential  instabiUty  would  affect  the 
safety  performance  of  die  child  restraint 
in  motor  vehicle  crashes.  Those  parents 
that  wanted  to  eliminate  the  potential 
instabihty  of  child  restraints,  even  if  the 
instability  did  not  have  any 
demonstrable  effect  on  safety,  could 
purchase  locking  clips.  These  locking 
clips  can  prevent  movement  of  belts 
equipped  with  an  ELR. 

NHTSA  received  many  comments  on 
this  discussion  and  the  accompanying 
proposal.  Many  pediatricians  and  other 
medical  professionals,  as  well  as 
advocates  of  child  safety,  associations 
representing  the  insurance  industry,  and 
manufacturers  of  child  safety  seats, 
commented  that  it  was  important  that 
the  belt  system  in  the  vehicle  be  capable 
of  tightiy  securing  a  child  seat  without 
resort  to  any  additional  hardware  like 
locking  clips.  The  commenters  suggested 
differing  means  of  achieving  this  end 
Some  of  these  commenters  advocated 
that  this  rule  should  specify  the  use  of 


only  ALRs  in  the  lap  belt  portion, 
because  ALRs  automatically  tighten 
down  to  secure  the  child  seat  Other  of 
these  commenters,  such  as  the  Los 
Angeles  Area  Child  Passenger  Safety 
Association,  urged  the  agency  to  draft 
this  rule  to  require  the  use  of  convertible 
retractors  similar  to  those  installed  in 
some  General  Motors  vehicles.  These 
convertible  retractors  function  as  ELRs 
normally,  to  ensure  comfort  for  adult 
occupants.  When  the  belt  webbing  is 
fully  extended,  however,  the  refractors 
convert  to  ALRs,  to  tightiy  secure  child 
seats.  Other  of  these  commenters 
suggested  that  the  agency  could  ensure 
that  these  rear-seat  lap /shoulder  belt 
systems  would  tightiy  secure  child  seats 
by  following  the  course  of  action  being 
considered  for  recommendation  by  a 
Society  of  Automotive  Engineers  (SAE) 
Task  Force.  That  task  force  may 
recommend  that  safety  belts  which 
incorporate  ELRs  in  the  lap  belt  or  lap 
belt  portion  of  a  belt  assembly  shall 
include  a  means  for  locking  the  lap  belt 
when  it  is  used  with  a  child  seat,  bistead 
of  specifying  the  use  of  some  specific 
technology,  like  ALRs  or  convertible 
retractors,  this  approach  sets  forth  the 
desired  goal  and  permits  manufacturers 
to  use  any  available  technology  to 
achieve  that  goal. 

Some  of  the  vehicle  manufacturers, 
such  as  Nissan  and  Toyota,  believe  that 
there  is  no  need  for  any  further 
requirements.  According  to  these 
commenters,  any  persons  wishing  to 
secure  a  child  seat  at  a  seating  position 
whose  lap  belt  is  equipped  with  an  ELR 
can  cause  the  refractor  to  perform  like 
an  ALR  simply  by  using  a  locking  clip. 
Volvo  commented  that  the  agency  ought 
to  permit  the  use  of  a  continuous  loop 
lap/shoulder  belt.  Volvo  asserted  that 
its  design  of  the  continuous  loop  system 
uses  friction  at  the  loop  in  the  budde  to 
achieve  an  effect  similar  to  that  which 
would  be  obtained  by  using  a  locking 
clip.  In  Volvo's  opinion,  this  lap/ 
shoulder  belt  system  is  the  best  means 
of  both  securing  child  safety  seats  and 
ensuring  comfort  for  other  occupants  of 
the  belt  system.  Chrysler  commented 
that  it  was  considering  modifications  to 
the  buckle  latchplate  as  a  means  of 
accomplishing  the  same  effect  as  would 
locking  clips  for  its  belt  assemblies 
equipped  with  ELAs. 

NHTSA  has  reached  the  following 
conclusions  after  reexamining  the 
available  information  in  light  of  these 
comments.  Nothing  in  these  comments 
or  the  available  information  shows  that 
low-speed  movement  of  child  safety 
seats  actually  reduces  to  any  significant 
extent  the  effectiveness  of  those  seats  in 
crashes.  However,  the  low-speed 
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movement  of  diild  safety  seats  hdd  by 
lap  belts  that  use  an  QA  seems  to  have 
given  rise  to  questions  and  concerns 
about  die  safety  and  efiectiveness  of 
child  seats  wben  used  with  a  belt  ttiat 
incorporates  an  ELR.  Even  if  these 
questions  and  concerns  have  not  been 
substantiated,  the  public  may  not  be  as 
likely  to  ose  child  safety  seats  if  there 
are  perceived  questions  about  (he 
effectiveness  of  those  seats.  NHTSA  has 
conchided  tinrt  it  is  appropriate  to  take 
action  to  remove  these  perceived 
questions,  so  as  to  maintain  pubtic  trust 
and  confidence  in  tke  efficacy  of  child 
seats. 

The  agency  was  persuaded  by  the 
conunents  asserting  that  it  would  be 
unnecessarily  restrictive  to  require  the 
use  of  ALRs  on  the  lap  belt  portion  of 
rear  seat  lap/shoulder  belts,  because 
there  are  design  features  other  than 
incorporating  an  ALR  that  are  as 
effective  in  ensuring  that  ■flie  belt  system 
can  tightly  secure  a  didd  safety  seat  and 
because  such  a  feature  could  reduce 
safety  belt  use  by  aduh  occupants. 
NHTSA  has  devised  an  approach  in  this 
final  rule  that  will  ensure  comfort  for 
aduh  occupants  and  ti^  securing  of 
cluld  safety  seats.  Rrst  this  rule 
requires  that  any  lap  beh  or  lap  belt 
portion  of  a  lap /shoulder  beh  installed 
at  an  outboard  designated  seating 
position  in  compliance  with  Standard 
No.  208  shall  be  equipped  vriAi  an  ELR. 
This  requirement  w31  tdce  effect  on 
September  1, 1991  for  passenger  cars,  as 
well  as  the  vehicle  types  addressed  in 
this  rule. 

Second,  Ais  final  role  requires  that 
safety  belts  that  incorporate  an  ELR  in 
the  lap  belt  or  lap  belt  portion  of  a  lap/ 
shoulder  belt  shall  provide  some  means 
other  than  an  external  device  that 
requires  manual  attachment  or 
activation  that  will  prevent  any  farther 
webbing  from  spooling  out  unth  that 
means  is  released  or  deactivated.  This 
requirement  will  also  take  effect  on 
September  1, 1991  for  passenger  cars 
and  the  vehicle  types  addressed  in  this 
rule.  The  purpose  of  this  requirement  is 
to  ensure  that  child  safety  seats  can  be 
ti^tly  secured.  This  requirement  will 
not  aUow  vehicle  manufacturers  to 
provide  "locking  clips"  to  comply  with 
this  requirement.  However,  any  means 
that  can  function  without  additional 
manual  actions  can  satisfy  this 
requirement  For  instance,  the 
convertible  retractors  on  some  GM 
vehicles  would  comply  with  this 
requirement  Additionally,  devices  like 
Volvo's  are  acceptable  if  those  devices 
do  not  reqnife  any  further  manual 
actions  to  prevent  webbing  spool  out 
This  approach  is  intended  to  allow 


vehicle  maBufactiaers  the  faoedom  to 
cboose  whatever  approach  they  prefer 
to  prevent  webfatag  spool  out  for  ELRs, 
while  ensuring  that  whatever  approach 
is  chosen  will  be  effective. 

A  The  Requirements  With  Which  Rear 
Seat  Lap/Shoulder  Belts  Must  Comply 

The  NPRM  did  not  propose  to  require 
any  crash  testing  requirements  for  rear- 
seat  lap/shoulder  belts,  for  several 
reasons.  First  neither  dummy 
positioning  procedures  nor  testing 
procedures  for  rear  seat  ocoapants  have 
yet  been  developed.  In  feet  the  rear 
seats  are  generally  removed  from 
vehicles  when  conducting  compliance 
testing  for  occupant  protection  for  the 
front  seating  positions,  to  allow  the 
specified  weight  distiftotion  to  be  more 
easily  achieved  and  to  permit  the 
installation  of  additional 
instrumentation.  Second,  the  rear 
seating  positions  offer  a  generally  more 
benign  crash  environment  than  the  front 
seating  positions.  Accordingly,  the 
agency  conduded  that  it  could  not 
justtfy  delaying  a  proposal  for  rear-seat 
lap/shoulder  belts  until  it  was  able  to 
propose  a  requirement  for  dynamic 
testing  of  Aose  safety  belts.  Several 
commenters  stated  that  they  agreed 
with  the  agency's  dedsion  not  to  delay 
this  rulemaking,  but  suggested  that  the 
agency  ought  to  move  expeditiously  to 
establish  crash  testing  requirements  for 
rear  seat  occupants.  NHTSA  will 
consider  these  comments  when  it 
establishes  its  priorities  for  future 
activities  in  the  area  of  occupant 
protection. 

As  an  adjunct  to  the  decision  not  to 
require  crash  testing  of  rear-seat  lap/ 
shoulder  belts,  (he  agency  proposed  to 
require  that  rear-seat  lap/shoulder  belts 
be  integral  Section  S4.1.2.3.1  of 
Standard  No.  208  specifies  that  manual 
safety  belts  installed  at  front  outboard 
seating  positions  must  be  either  (a] 
integral  lap/shoulder  belts  or  (b)  crash- 
tested  lap-only  belts  such  that  the  car 
complies  with  the  occupant  protection 
requirements  with  test  dummies 
restrained  only  by  the  lap  belts. 
However,  since  the  agency  cannot  at 
this  time  promulgate  any  crash  testing 
requirements  for  rear-seat  safety  belts, 
NHTSA  beheves  h  is  appropriate  to 
require  that  rear-seat  lap /shoulder  belts 
installed  in  compliance  with  this  rule  be 
integral:  i.e.,  the  lap  belt  must  not  be 
detachable  from  the  shoulder  belt 

Several  commenters  suggested  that 
the  requirement  for  integral  lap/ 
shoulder  belts  should  not  apply  to 
certain  types  of  seats  or  veliiclies, 
because  of  special  difficulties  posed  for 
those  seats  or  vehicles.  In  response  to 
these  comments,  NHTSA  has  carefully 


reexandned  Its  proposal  to  require  that 
all  rew  seat  lap/slKiulda  belts  installed 
in  compliance  wiA  Ais  rale  be  integral. 
The  agency  prefers  to  retain  the 
proposed  requirement  for  the  same 
reasons  that  the  requirement  was 
proposed.  That  is,  to  the  extent  that  the 
lap  belt  is  detadiable  from  die  shoulder 
belt  and  the  lap  belt  is  used  without  the 
shoulder  belt  the  enhanced  safety 
protection  offered  by  lap/shoulder  belts 
will  not  be  achieved.  The  agency's 
responses  to  the  comments  suggesting 
that  there  are  some  seating  positions  or 
vehicles  in  which  rear  outboard  lap/ 
shoulder  belts  should  not  be  required  to 
be  integral  are  as  follows: 

a.  Convertible  Passenger  Cars.  ASC. 
Inc.,  a  company  that  converts  hardtops 
into  convertibles,  commented  that  it  did 
not  believe  that  rear-seat  lap/shoulder 
belts  installed  in  convertibles  should  be 
required  to  be  integral.  According  to  . 
ASCs  comments,  a  detachable  shoulder 
belt  that  is  not  buckled  would  still  offer 
the  occupant  the  protection  of  the  lap- 
only  belt  While  this  comment  is  true, 
the  purpose  of  this  rulemaking  is  to 
ensure  that  rear-seat  occupants  will 
enjoy  even  greater  safety  protection 
than  is  afforded  by  lap-only  belts. 
Detachable  shoulder  belts  would  not 
■serve  this  purpose. 

ASC's  comment  tken  asserted  that 
"the  detachabihty  feature  is  essential 
for  ASC  to  continue  to  manufacture  at  a 
competitive  price  a  majority  of  its 
present  convertible  production  which  is 
already  equipped  with  three  point  lap- 
shoulder  safety  belts."  Accordingly, 
ASC  believed  that  a  requirement  for 
integral  rear-seat  lap/shoulder  belts 
would  have  a  "significant  negative 
impact  on  its  business."  The  agency  has 
previously  stated  that  it  is  typically 
more  difficult  to  install  rear-seat  lap/ 
shoulder  belts  in  convertibles  than  in 
sedans  or  coupes.  However,  the  1968 
convertible  models  produced  by  BMW, 
Mercedes-Benz,  and  Saab  were  all 
equipped  with  integral  lap/shoulder 
belts  at  rear  outboard  seating  positions. 
These  voluntary  actions  by  convertible 
manufacturers  showed  that  the  technical 
difficulties  associated  with  integral  rear 
seat  lap/shoulder  belts  in  convertibles 
can  be  overcome.  It  may  well  cost  ASC 
Inc.  or  other  converters  more  to  equip  a 
convertible  with  integral  rear-seat  lap/ 
shoulder  belts  than  it  would  cost  a  hiigh 
volume  manufacturer.  However,  ASC 
provided  no  data  or  cost  estimates  that 
would  permit  the  agency  to  estimate  the 
cost  differential  for  rear-seat  lap/ 
shoulder  belts  installed  by  high  volume 
manufacturers  and  cooverters.  Based  on 
the  available  information.  NHTSA 
concludes  that  it  is  unlikely  that  any 


such  cost  differential  would  have  more 
than  an  insignificant  effect  on  the 
demand  fw  OMivertibles  produced  by 
converters. 

NHTSA  repeats  its  previous 
acknowledgements  that  that  it  will  cost 
manufacterers  more  to  equip 
convertibles  with  integral  rear  seat  lap/ 
shoulder  belts  than  it  will  cost  to  equip 
sedans  and  coupes  with  those  safety 
belts.  In  Its  comments,  Volkswagen 
stated  that  it  would  have  to  incur  tooling 
costs  of  $1.2  million  to  install  integral 
rear-seat  lap/shoulder  belts  in  its 
convertibles,  with  variable  costs  of  an 
additional  $80  per  vehicle  to  install 
integral  li^/ shoulder  belts  instead  of 
lap-only  belts.  NHTSA  estimates  that 
these  costs  would  result  in  a  consumer 
cost  increase  of  $90  per  vehicle.  Even 
accepting  these  costs  as  accurate, 
NHTSA  does  not  believe  that  a  $90  cost 
increase  for  convertibles,  which  already 
cost  substantially  more  than  the  hardtop 
version  of  the  same  vehicle,  will  have 
any  significant  negative  impacts  on  the 
demand  for  convertibles,  even  those 
produced  by  converters. 

To  the  extent  that  these  costs  result  in 
some  relattvely  minor  economic 
impacts,  the  agency  concludes  that 
those  costs  and  impacts  are  reasonable. 
The  occupants  of  rear  seating  positions 
in  convertibles  are  exposed  to  at  least 
the  same  degree  of  risk  of  death  and 
injury  in  a  motor  vehicle  crash  as 
occupants  of  rear  seating  positions  in 
other  light  vehicles.  In  these 
drcomstances,  NHTSA  has  concluded  it 
is  appropriate  to  provide  those 
occupants  with  the  same  amount  of 
safety  protection.  Therefore,  a 
requirement  that  convertible  passenger 
cars  manufactured  on  or  after 
September  1. 1991  be  equipped  with 
integral  lap/shoulder  belts  at  rear 
outboard  seating  positions  is  adopted  as 
proposed 

Fiat  filed  comments  on  behalf  of 
Ferrari  to  the  effect  that  it  was  possible 
to  comply  with  the  requirement  for 
integral  lap/shoulder  .>elts  for 
convertibles  that  were  designed  to 
include  those  safety  belt  systems. 
However,  Fiat  asserted  that  the  steps 
needed  to  modify  an  existing  convertible 
design  to  accept  the  upper  anchorages 
for  rear  seat  lap/shoulder  belts  "would 
be  financially  intolerable."  Fiat  asked 
'  that  this  final  rule  be  structured  to 
provide  an  exemption  for  at  least  two 
years  for  existing  convertible  designs 
"which  cannot  be  made  to  comply 
without  extreme  economic  and  technical 
hardships."  NHTSA  has  not  done  so. 
Section  12S  of  the  Safety  Act  (15  U.S.C 
1410)  and  tt  CFR  part  555  set  forth 
procedures  for  obtaining  temporary 


exemptions  from  any  of  the  generally 
appUcable  requirements  set  forth  in  the 
safety  standards.  If  Fiat  is  statutorily 
eligible  for  such  an  exemption  and  can 
make  the  requisite  showings,  it  can 
obtain  the  temporary  exemption  it  seeks 
in  accordance  with  those  statutory  and 
regulatory  requirements. 

b.  Readily  Removable  Seats.  In  the 
F'HniM  for  this  rule,  die  agency 
summarized  Ford's  comment  to  the 
ANPRM  asserting  that  lap/shoulder 
belts  installed  for  readily  removable 
seats  should  be  permitted  to  be 
nonintegral,  since  that  would  be  more 
convenient  for  persons  using  the  vehicle 
espedaUy  with  the  seats  removed. 
NHTSA'concurred  with  this  assertion, 
but  noted  that  permitting  detachable 
shoulder  belts  would  result  in  lower 
usage  of  the  shoulder  belts  and  lower 
safety  benefits  for  this  rule.  The  agency 
suggested  that  manufacturers  are 
capable  of  designing  an  integral  lap/ 
shoulder  belt  system  that  is  nearly  as 
convenient  as  safety  belt  systems  with 
nonintegral  shoulder  belts.  The  NPRM 
suggested:  "For  instance,  a  shoulder  belt 
that  is  readily  detachable  at  the 
anchorage  could  be  used  for  the 
outboard  seating  positions."  53  FR 
47990,  November  29, 1968. 

Both  Ford  and  GM  suggested  in  their 
conunents  that  permitting  belts  to  be 
detachable  at  the  upper  anchorage 
would  ease  the  problems  of  providing 
integral  lap/shoulder  belts  at  outboard 
seating  positions  of  readily  removable 
seats.  However,  both  these  commenters 
also  stated  that  a  March  1, 1985 
interpretation  letter  from  NHTSA's 
Chief  Counsel  to  Mr.  Hiroshi  Shimizu  of 
Tokai  Rika  Co.  appeared  to  state  that 
the  provisions  of  Standard  No.  206 
forbid  the  use  of  a  lap/shoulder  safety 
belt  that  is  detachable  at  the  upper 
anchorage. 

Mr.  Shimizu  provided  a  diagram  with 
his  letter  that  iUustrated  the  safety  belt 
design  in  question.  This  diagram  showed 
two  reasons  why  this  design  would  not 
comply  with  the  requirements  of 
Standard  No.  208.  First  because  of  the 
location  of  the  retractor  and  the 
separate  buckles  for  the  lap  and 
shoulder  belt  portions  of  this  belt 
system,  an  occupant  could  release  the 
shoulder  belt  buckle  and  use  this  system 
solely  as  a  lap  beh  with  no  dangling 
shoulder  belt  webbing  to  alert  the 
occupant  to  the  need  to  fasten  the 
shoulder  belt  buckle.  Alternatively,  an 
occupant  could  release  the  lap  belt 
budde  and  use  the  system  solely  as  a 
shoulder  belt  with  no  dangling  webbing 
to  alert  the  occupant  to  the  need  to 
fasten  die  lap  belt  buckle.  NHTSA 
steted  that  this  design  would  not  satisfy 


dw  requirement  in  S4.1.2J.1  and  S4.2.2 
of  Standard  No.  208  that  nondetachable 
shoulder  belts  be  provided  on  tome  beh 
assemblies. 

Second,  secUon  S7.2  of  Standard  No. 
208  requires  that  the  latdi  mechanism  of 
seat  belt  assemblies  shall  release  both 
the  lap  and  shoulder  belt  simultaneously 
and  release  at  a  single  point  by  a 
pushbutton  action.  When  both  the  lap 
and  shoulder  belt  portions  of  Mr. 
Shimizu's  design  were  buckled,  die 
occupant  would  have  to  release  both 
buckles  to  get  out  of  the  belt  system. 
Hence,  this  belt  system  could  not 
comply  with  Standard  No.  208  because 
the  release  from  the  lap  and  shoulder 
belt  would  not  be  simultaneous,  nor 
would  it  be  at  a  single  point. 

NHTSA  does  not  believe  that  die 
Shimizu  interpretation  forecloses  all 
safety  beh  system  designs  diat  detech  at 
'  the  upper  anchorage,  llie  language  of 
section  S7.2  plainly  requires  diat  any 
such  safety  belt  system  must  use  a 
single,  pushbutton  buckle  that  releases 
the  occupant  from  die  lap  belt  and 
shoulder  belt  simultaneously.  There  is 
nothing  inherent  in  the  design  of  a  safety 
belt  system  detachable  at  the  upper 
anchorage  that  makes  it  impossible  to 
comply  with  these  requirements. 
Similarly,  a  shoulder  belt  could  be 
detachable  at  the  upper  anchorage 
without  incorporating  an  additional 
point  at  which  the  belt  could  be  released 
by  the  seat  occupant  such  as  the  buckle 
in  Mr.  Shimizu's  design.  For  example, 
manufacturers  could  install  some  type  of 
spring  operated  "dog  leash"  device  that 
would  not  be  equipped  with  a  push 
button  release  mechanism.  By  a  "dog 
leash"  device,  NHTSA  is  referring  to  a 
device  that  does  not  use  any  form  of 
push  button  release.  Such  devices  rely 
on  other  actions  such  as  a  slide  button 
or  slide  collar  to  mechanically  uncouple 
the  belt  system  from  the  upper 
anchorage.  Such  a  design  would  not  be 
prohibited  by.  Standard  No.  206  nor 
anything  in  die  Shimizu  interpretation. 
To  make  this  more  clear,  this  rule  adopts 
language  in  Standard  No.  208  expressly 
stating  that  vehicles  with  readily 
removable  rear  seats  may  use  a 
shoulder  belt  that  detaches  at  die  upper 
anchorage  point  to  meet  the 
requirements  for  an  integral  rear-seat 
lap/shoulder  belt 

c  Swivel  seats.  As  previously  noted, 
swivel  seats  and  odier  seats  that  can  be 
adjusted  to  be  forward-fadag  and  to 
face  some  other  direction  will  be 
required  to  provide  lap/shoidder  belts 
only  when  in  the  forward-facing  position 
and  may  provide  lap-only  belts  when 
adjusted  to  face  other  direcdons.  The 
agency  had  to  consider  the  question  of 
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what  requirements  should  be  specified 
tot  die  detechable  shoulder  belt 
NHTSA  could  have  required  those  belts 


determine  compliance  with  the  comfort 
and  convenience  provisions  with 
reference  to  a  test  dummy.  Additionally, 
tko  NORM  nnnniinRAd  that  the  aoencv 


owner's  manual  to  include  an 
explanation  of  how  the  tension-relieving 
device  works  and  a  recommendation  of 
the  maximum  amoimt  of  slack  to  be 


as 
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passenger  van  has  a  sliding  door  on  the 
right  side  of  the  vehicle  that  is  designed 
as  the  means  of  entry  and  egress  for  all 
rear  seat  aassengers.  slack  for  rear-seat 


assembly  (lap/shoulder  belt)  shall  be 
installed  for  each  forward-facing 
outboard  designated  seating  position  in 
passenger  cars  other  than  convertibles. 


requirements  included  a  requirement 
that  rear-seat  lap/shoulder  belts  be 
integral  and  that  the  upper  anchorage 
for  die  rear-seat  lap/shoulder  belt 
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what  requirements  should  be  specified 
tor  the  detachable  shoulder  belt. 
NHTSA  could  have  required  those  belts 
to  be  detachable  at  the  upper  anchorage 
point,  by  establishing  requirements  such 
as  were  established  for  readily 
removable  seats.  However,  that  would 
have  left  the  occupant  of  the  swivel  seat 
-with  webbing  in  his  or  her  lap  every 
time  the  occupant  adjusted  the  seat  to 
some  position  other  than  forward-facing. 
The  shoulder  belt  webbing  could 
become  soiled,  so  that  the  occupant  of 
the  swivel  seat  would  not  use  either  the 
lap  belt  alone  or  the  belt  as  a  lap/ 
shoulder  belt. 

To  prevent  this.  NHTSA  has  decided 
that  seats  that  adjust  to  be  forward- 
facing  and  to  face  in  some  other 
direction  are  the  only  rear  outboard 
seating  positions  that  will  not  be 
required  to  be  equipped  with  integral 
lap /shoulder  belts.  Instead,  those 
seating  positions  may  be  equipped  with 
a  shoulder  belt  that  is  detachable  at  the 
latchplate. 

However,  this  rule  establishes  an 
additional  requirement  that  any  such 
non-integral  shoulder  belt  portion  be 
equipped  with  an  ELR,  so  that  the 
shoidder  belt  portion  will  be  available 
for  use  by  all  occupants  of  the  seat  in  its 
retracted  position,  and  will  be  less  likely 
to  become  soiled.  This  will  ensure  that 
those  occupants  of  adjustable  seating 
positions  that  want  the  added  protection 
of  a  lap/shoulder  belt  in  these  seating 
positions  will  have  that  protection. 

The  agency  acknowledges  that  this 
requirement  is  likely  to  result  in  lower 
shoulder  belt  use  at  these  seating 
positions  than  at  other  rear  outboard 
seating  positions.  However,  the  agency 
concludes  that  belt  use  at  these 
adjustable  seating  positions  would  be 
lower  still  if  the  agency  were  to  require 
that  the  lap/shoulder  belts  be  integral 
and  the  shoulder  belt  webbing  were  in 
the  occupant's  lap  or  on  the  floor  of  the 
vehicle.  On  balance,  the  agency 
concludes  that  the  interests  of  occupants 
of  adjustable  rear  seating  positions  will 
be  best  served  by  permitting  the 
shoulder  belt  portion  of  the  lap/shoulder 
belt  system  to  be  detachable  at  the 
buckle,  i.e.,  non-integral,  while  including 
a  requirement  for  a  shoulder  belt 
retractor  so  that  a  lap/shouider  belt  will 
always  be  available  for  those  persons. 

7.  Comfort  and  Convenience 

The  NPRNI  stated  that  compliance 
with  the  provisions  in  S7 .4.2(a),  S7.4.3, 
S7.4.4,  and  S7.4.S  of  Standard  No.  208  is 
determined  with  reference  to  a  test  . 
dummy  for  the  front  seating  positions. 
As  noted  above,  there  are  no  dummy 
positioning  procedures  for  the  rear 
seating  positions,  so  the  agency  cannot 


determine  compliance  with  the  comfort 
and  convenience  provisions  with 
reference  to  a  test  dummy.  Additionally, 
the  NPRM  announced  that  the  agency 
has  not  yet  developed  any  alternative 
surrogate  measurements  for  comfort  and 
convenience  in  rear  seating  positions. 
As  was  the  case  with  crash  testing 
requirements  discussed  above,  NHTSA 
did  not  beheve  it  would  be  appropriate 
to  delay  this  rulemaking  to  allow  the 
agency  to  develop  a  full  set  of  comfort 
and  convenience  requirements. 

NHTSA  noted  that  the  requirements 
in  S7.4.6  for  seat  belt  guides  and 
hardware  would  apply  to  rear-seat  lap/ 
shoulder  belts  without  proposing  any 
changes  to  accomplish  that.  No 
commenters  objected  to  this  result,  so 
safety  belts  installed  in  compliance  with 
this  rule  are  subject  to  those 
requirements. 

The  remaining  issue  in  this  area 
concerned  tension-relieving  devices  on 
rear-seat  lap/shoulder  belts.  In  the 
NPRM,  the  agency  expressed  its 
tentative  conclusion  that  the  same 
considerations  should  apply  to  rear 
seating  positions  with  tension-relieving 
devices  on  safety  belts  as  already  apply 
to  front  seating  positions  with  tension- 
relieving  devices  on  the  safety  belts. 
That  is,  tension-relieving  devices  are 
permitted  to  be  installed  on  front  seat 
safety  belts  if  vehicles  that  have 
tension-relieving  devices  at  those 
seating  positions  comply  with  certain 
special  conditions  intended  to  reduce 
the  likelihood  of  misuse  of  the  tension- 
relieving  devices.  Those  special 
conditions  are  set  forth  in  S7.4.2  as 
follows: 

1.  The  vehicle  owner's  manual  must  include 
an  explanation  of  how  the  tension-relieving 
device  works  and  recommend  a  maximum 
amount  of  stack  that  should  be  introduced 
into  the  belt  under  normal  circumstances 
(S7.4.2(b)); 

2.  The  vehicle  must  comply  with  the  injury 
criteria  specified  in  S5.1  of  Standard  No.  208 
during  a  barrier  crash  test  with  the  shoulder 
belt  webbing  adjusted  to  introduce  the 
maximum  amount  of  slack  recommended  by 
the  manufacturer  (S7.4.2(al);  and 

3.  The  vehicle  must  have  an  automatic 
means  to  cancel  any  shoulder  belt  slack 
introduced  into  the  belt  system  by  a  tension- 
relieving  device  (S7.4.2(c)). 

The  NPRM  explained  that  the  second 
requirement  listed  above  could  not  be 
apphed  to  rear-seat  lap/shoulder  belts, 
because  the  agency  could  not  develop 
dynamic  testing  procedures  for  the  rear 
seating  positions  at  this  time.  However, 
the  notice  proposed  to  apply  the  other 
two  requirements  listed  above  to  rear- 
seat  lap/shoulder  belts  equipped  with 
tension-relieving  devices. 

None  of  the  commenters  addressed 
the  proposal  to  require  the  vehicle 


owner's  manual  to  include  an 
explanation  of  how  the  tension-relieving 
device  works  and  a  recommendation  of 
the  maximum  amount  of  slack  to  be 
introduced  into  the  safety  belt.  Hence, 
that  requirement  is  adopted  as 
proposed,  for  the  reasons  explained  in 
the  NPRM. 

In  its  comments,  GM  objected  to  the 
proposed  requirement  for  automatic 
cancellation  of  slack.  GM  indicated  that 
automatic  cancellation  of  slack  in  front- 
seat  lap/shoulder  belts  is  accomplished 
by  either  of  two  means.  If  the  retractor 
is  mounted  on  the  floor  or  on  the  pillar 
near  the  adjacent  door,  the 
manufacturer  generally  uses  a  simple 
cable,  which  operates  when  the  door  is 
opened  to  cancel  the  slack.  If  there  are 
dual  spool  retractors  on  the  safety  belt 
system,  a  simple  mechanical  device 
triggered  by  retraction  of  the  lap  belt  is 
used  to  cancel  the  slack  in  the  shoulder 
belt.  According  to  GM,  "cable  routing 
concerns"  make  it  difficult  to  use  a 
cable  and  the  current  size  of  dual  spool 
retractors  precludes  the  use  of  that 
technology  in  rear  seating  positions. 
This  comment  concluded  by  alleging 
that  only  "complex,  expensive 
mechanisms"  could  be  used  for  slack 
cancellation  in  rear  seating  positions. 
Ford  also  suggested  in  its  comments  that 
it  would  be  very  complex  to  develop  an 
automatic  means  for  slack  cancellation. 
Ford  stated  that  all  of  its  slack 
cancellation  mechanisms  are  activated 
by  opening  the  adjacent  door.  Ford  also 
stated  that  electric  slack  cancellation 
mechanisms  would  be  impracticable  for 
rear-seat  lap/shoulder  belts. 

In  response  to  these  comments, 
NHTSA  has  reexamined  its  proposal. 
That  proposal  was  that  slack  be 
automatically  cancelled  either  when  the 
belt  is  unbuckled  or  when  the  adjacent 
door  is  opened.  Although  not  expressly 
stated  by  either  GM  or  Ford,  the 
manufacturers'  concern  appears  to  be 
that  there  is  no  adjacent  door  for  rear 
seating  positions  in  many  of  the  vehicles 
that  will  be  subject  to  these 
requirements.  The  effect  of  the  proposal, 
then,  would  be  to  force  manufacturers 
that  chose  to  install  tension-relieving 
devices  in  rear-seat  lap/shoulder  belts 
for  passenger  vans,  extended  cab 
pickups,  and  the  like,  to  cancel  the  slack 
every  time  the  latchplate  was  \ 

unbuckled,  because  there  is  no  door 
adjacent  to  those  seating  positions. 
The  agency  did  not  intend,  such  a 
result.  Instead,  the  agency's  intent  was 
to  permit  the  slack  to  be  cancelled  either 
every  time  the  latchplate  was  unbuckled 
or  each  time  the  door  is  opened  that  is 
designed  to  allow  the  occupant  of  the 
seating  position  in  question  entry  and 
egress  to  and  from  Uie  seat  Thus,  if  a 


Fedwal  Registo  /  Vol.  54.  No.  211.  Thursday.  November  2.  Ifl89  /  Rules  and  Regulations       4ff2ff!r 


passenger  van  has  a  sliding  door  on  the 
right  side  of  the  vehicle  that  is  designed 
as  the  means  of  entry  and  egress  for  all 
rear  seat  ^ssengers,  slack  for  rear-seat 
lap/shoulder  belts  in  that  van  must  be 
cancelled  either  when  that  sliding  door 
is  opened  or  when  the  belt  latchplate  is 
unbuckled.  Similarly,  if  a  two^ioor 
convertible  has  tension-relieving 
devices  for  its  rear-seat  lap/shoulder 
belts,  slack  in  the  rear-seat  lap/shoulder 
belts  must  be  cancelled  either  when  the 
latchplate  is  unbuckled  or  when  the 
door  is  opened  on  the  same  side  of  the 
vehicle  as  the  rear  outboard  seating 
position. 

This  approach  will  permit 
manufacturers  to  use,  with  appropriate 
modifications,  the  same  slack 
cancellation  mechanism  that  is 
activated  by  the  opening  of  an  adjacent 
door  in  seating  positions  that  are  not 
immediat0ly  adjacent  to  the  door.  The 
agency  ia  not  aware  of  any  reasons  why 
cable  routing  concerns  would  present 
any  insuperable  difficulties  for  slack 
cancellation  for  rear  seat  lap/shoulder 
belt  systems  that  are  not  adjacent  to  a 
door.  Accordingly,  S7.4.2(c)  of  Standard 
No.  208  has  been  amended  to  provide 
that  slack  must  be  cancelled 
automatically  either  when  the  latchplate 
is  unbuckled  or  when  the  door  that  is 
designed  to  provide  entry  and  egress  for 
that  seating  position  is  opened. 

Both  Ford  and  CM  also  commented 
that  there  was  no  safety  need  for 
automatic  cancellation  of  slack  in  rear- 
seat  lap/shoulder  belts.  GM  stated  that 
it  was  not  aware  of  any  data  showing  a 
safety  need  for  automatic  slack 
cancellation.  Ford  commented  that  there 
was  no  possibility  of  safety  belts  getting 
tangled  io  the  door  when  there  was  no 
door  adjacent  to  the  seating  position  at 
which  the  tension-relieving  device  is 
installed. 

NHTSA  has  previously  explained  the 
safety  need  for  automatic  slack 
cancellation  in  belts  equipped  with 
tension-relieving  devices.  Persons 
interested  in  reviewing  those 
discussions  may  examine  50  FR 14580; 
April  12, 1985  and  54  FR  29047;  July  11, 
1988.  Ford  and  GM  did  not  raise  any 
new  arguments  that  have  not  already 
been  considered  and  rejected  by  the 
agency.  Accordingly,  this  rule 
incorporates  a  requirement  for 
automatic  slack  cancellatioiL  NHTSA 
notes  that  it  is  currently  reviewing  a 
petition  that  asks  the  agency  to  prohibit 
tension-relieving  devices  altogettier. 

A  Relationship  of  This  Rule  to  Standard 
No.  210 

As  noted  in  the  NPRM.  section  S4.1.1 
of  Standard  No.  210  provides  that  seat 
belt  anchorages  for  a  Type  2  seat  belt 


assembly  (lap/shoulder  belt]  shall  be 
installed  for  each  forward-facing 
outboard  designated  seating  position  in 
passenger  cars  other  than  convertibles, 
and  for  each  designated  seating  position 
for  which  a  Type  2  seat  belt  assembly  is 
required  by  Standard  No.  208  in  vehicles 
other  than  passenger  cars.  The  NPRM 
proposed  to  delete  Standard  No.  210*8 
exemption  for  convertibles,  because  the 
agency  was  proposing  to  amend 
Standard  No.  208  to  require  rear-seat 
lap/shoulder  belts  in  convertibles. 
Obviously,  there  would  be  lesser 
benefits  from  requiring  rear-seat  lap/ 
shoulder  belts  in  convertibles  if  those 
lap/shoulder  belts  are  not  required  to  be 
effectively  anchored  to  the  vehicle.  No 
commenter  objected  to  this  proposal,  so 
it  is  adopted  as  proposed. 

No  amendment  is  needed  to  ensure 
that  the  rear-seat  lap/shoulder  belts 
required  in  other  vehicle  types  covered 
by  this  rule  will  be  effectively  anchored 
to  the  vehicle.  As  explained  above,  the 
existing  language  of  S4.1.1  of  Standard 
No.  210  automatically  requires 
anchorages  for  lap/shoulder  belts  to  be 
provided  at  seating  positions  required 
by  Standard  No.  208  to  have  lap/ 
shoulder  belts. 

9.  Timing  for  Applying  These  New 
Requirements 

Some  of  the  requirements  specified  in 
this  rule  apply  to  both  the  vehicle  types 
addressed  exclusively  in  this  rule 
(convertible  passenger  cars,  light  trucks, 
\fi*Vs,  and  small  buses]  and  to  the 
vehicle  type  previously  addressed  in 
NHTSA's  June  14, 1989  final  rule 
(passenger  cars  other  than  convertibles]. 
These  requirements  include  the  types  of 
retractors  that  can  be  installed  on  rear- 
seat  lap/shoulder  belts  and  special 
performance  requirements  for  tension- 
relieving  devices  installed  on  rear  seat- 
lap/shoulder  belts. 

The  NPRM  proposed  that  these 
general  requirements,  as  well  as  the  new 
requirement  that  rear-seat  lap/shoulder 
belts  be  installed,  apply  to  the  vehicle 
types  addressed  exclusively  in  this  rule 
for  all  such  vehicles  manufactured  on  or 
after  September  1, 1991.  None  of  the 
conunenters  has  provided  any  evidence 
demonstrating  that  amount  of  leadtime 
would  be  inadequate.  Accordingly,  the 
requirements  in  this  rule  will  apply  to 
convertible  passenger  cars,  light  trucks. 
MPVs,  and  small  buses  as  of  September 
1, 1991,  as  was  proposed.  Earlier 
compliance  is  also  permitted  and 
encouraged. 

With  respect  to  passenger  cars,  the 
June  14, 1989  final  rule  established 
certain  general  requirements  applicable 
to  cars  manufactured  on  or  after 
September  1, 1990.  These  general 


requirements  included  a  requirement 
that  rear-seat  lap/ahoulder  belts  be 
integral  and  that  the  upper  anchorage 
for  ttie  rear-seat  lapyahoulder  belt 
comply  with  the  location  requirements 
of  Standard  No.  210.  The  general 
requirements  of  this  rule  for  rear-seat 
lap/shoulder  belts  (retractor  type  and 
special  requirements  for  tension- 
relieving  devices]  will  apply  on  or  after 
September  1, 1991,  the  same  date  as  the 
other  requirements  mandated  by  this 
rule  take  effect.  The  general 
requirements  of  this  rule  will  require 
greater  changes,  and  thus  longer 
leadtime,  than  the  general  requirements 
aimounced  in  the  ]une  14, 1988  rule. 
Accordingly,  passenger  cars 
manufactured  on  or  after  September  1, 
1991  must  comply  with  the  retractor  type 
and  tension-relieving  device 
requirements  set  fordi  in  this  rule. 

Economic  and  Other  Impacts  of  TUs 
Rule 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291, 
but  that  it  is  significant  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures  because  of  the  public 
interest  in  this  rule.  Because  the  rule  is 
significant,  NHTSA  has  prepared  a  Final 
Regulatory  Evaluation  (FRE],  and  a  copy 
of  the  FRE  has  been  placed  in  the  docket 
for  this  rulemaking  action.  A  copy  of  the 
FRE  may  be  obtained  by  writing  to: 
Docket  Section,  NHTSA,  Room  5109,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

Additionally,  the  agency  has  analyzed 
the  effects  of  this  rule  on  small  entities, 
in  accordance  with  the  Regulatory 
Flexibility  Act.  Based  on  this  analysis,  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  any  vehicle 
manufacturers  qualify  as  small  entities, 
their  number  would  not  be  substantial. 
These  requirements  will  not  affect  the 
manufacturing  process  of  any  safety  belt 
manufacturers  that  are  small  entities, 
nor  will  it  significantly  affect  the  retail 
price  of  vehicles  purchased  by  any  small 
organizations  or  small  governmental 
units. 

The  agency  has  also  analyzed  this 
rule  under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  effect  on  the 
human  environment 

This  rule  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  conteuned  in  Executive  Order 
12612,  and  NHTSA  has  determined  that 
this  rule  does  not  have  sufficient 
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federalism  implications  to  warrant  the 
preparation  of  a  Federalism     > 
Assessment 

As  noted  in  the  tiPBiA,  the 
requirements  for  vehicle  owner's 
manuals  to  include  information  about 
tension-relieving  devices  on  rear  seat 
lap/shoulder  belts  are  information 
collection  requirements,  as  that  term  is 
defined  by  the  Office  of  Management 
and  Budget  (OMB)  in  5  CFR  part  1320. 
Pursuant  to  the  Paperwork  Reduction 
Act  (44  U5.C.  3501  et  seg.),  the 
information  collection  requirements  in 
this  rule  have  been  submitted  to  and 
approved  by  OMB.  The  approval 
number  is  OMB  #2127-0541.  and  the 
approval  is  valid  through  March  31, 
1992. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART  S71-{  AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Autliarity:  15  U.S.C  1392, 1401. 1403, 1407: 
delegation  of  authority  at  49  CFR  1.50. 

571.20t    [AlMlKM] 

2.  S4.1.4  of  Standard  No.  208  is  revised 
to  read  as  follows: 

S4.1.4    Passenger  cars  manufactured 
on  or  after  September  1, 1989. 

54.1.4.1  Except  as  provided  in 
S4.1.4.2,  each  passenger  car 
manufactiu«d  on  or  after  September  1, 
1989  shall  comply  with  the  requirements 
of  S4.1.2.1.  Any  passenger  car 
maniifactured  on  or  after  September  1, 
1989  and  before  September  1, 1993 
whose  driver's  designated  seating 
position  complies  with  the  requirements 
of  S4.1.2.1(a)  by  means  not  including  any 
type  of  seat  belt  and  whose  right  front 
designated  seating  position  is  equipped 
with  a  manual  Type  2  seat  belt  so  that 
the  seating  position  complies  with  the 
occupant  crash  protection  requirements 
of  S5.1,  with  the  Type  2  seat  belt 
assembly  adjusted  in  accordance  with 
S7A2,  shall  be  counted  as  a  vehicle 
complying  with  S4.1.2.1.  A  vehicle  shall 
not  be  deemed  to  be  in  noncompUance 
with  this  standard  if  its  manufacturer 
establishes  that  it  did  not  know  in  the 
exercise  of  due  care  that  such  vehicle  is 
not  in  conformity  with  this  standard. 

84.1.4.2  (a)  Each  passenger  car.  other 
than  a  convertible,  manufactured  before 
December  11, 1989  may  be  equipped 
with,  and  each  passenger  car.  other  than 
a  convertible,  manufactured  on  or  after 
December  11. 1989  and  before 
September  1. 1990  shall  be  equipped 


with  a  Type  2  seat  belt  assembly  at 
every  forward-facing  rear  outboard 
designated  seating  position.  Type  2  seat 
belt  assemblies  installed  pursuant  to 
this  provision  shall  comply  with 
Standard  No.  209  (49  CFR  571.209)  and 
with  S7.1.1  of  this  standard. 

(b)  Except  as  provided  in  S4.1.4.2.1. 
each  passenger  car  other  than  a 
convertible  manufactured  on  or  after 
September  1. 1990  and  each  convertible 
passenger  car  manufactured  on  or  after 
September  1. 1991  alhall  be  equipped 
with  an  integral  Type  2  seat  belt 
assembly  at  every  forward-facing  rear 
outboard  designated  seating  position. 
Type  2  seat  belt  assemblies  installed  in 
compliance  with  this  requirement  shall 
comply  with  Standard  No.  209  (49  CFR 
571.209)  and  with  S7.1  and  S7.2  of  this 
standard.  If  a  Type  2  seat  belt  assembly 
installed  in  compliance  with  this 
requirement  incorporates  any  webbing 
tension-relieving  device,  the  vehicle 
owner's  manual  shall  include  the 
information  specified  in  S7.4.2(b)  of  this 
standard  for  the  tension-relieving 
device,  and  the  vehicle  shall  comply 
with  S7.4.2(c)  of  this  standard. 

54.1.4.2.1  Any  rear  outboard 
designated  seating  position  with  a  seat 
that  can  be  adjusted  to  be  forward- 
facing  and  to  face  some  other  direction 
shall  either. 

(i)  Meet  the  requirements  of  S4.1.4.2 
with  the  seat  in  any  position  in  which  it 
can  be  occupied  while  the  vehicle  is  in 
motion;  or 

(ii)  When  the  seat  is  in  its  forward- 
facing  position,  have  a  Type  2  seat  belt 
assembly  with  an  upper  torso  restraint 
that  conforms  to  S7.1  and  S7.2  of  this 
standard  and  that  adjusts  by  means  of 

an  emergency  locking  retractor  that 

conforms  with  Standard  No.  209  (49  CFR 
571.209).  which  upper  torso  restraint 
may  be  detachable  at  the  buckle,  and, 
when  the  seat  is  in  any  position  in 
which  it  can  be  occupied  while  the 
vehicle  is  in  motion,  have  a  Type  1  seat 
belt  or  the  pelvic  portion  of  a  Type  2 
seat  belt  assembly  that  conforms  to  S7.1 
and  S7.2  of  this  standard. 

54.1.4.2.2  Any  rear  outboard 
designated  seating  position  with  a 
readily  removable  seat  (that  is,  a  seat 
designed  to  be  easily  removed  and 
replaced  by  means  installed  by  the 
manufacturer  for  that  purpose]  shall 
meet  the  requirements  of  S4.1.4.2.  and 
may  use  an  upper  torso  belt  that 
detaches,  at  Uie  upper  anchorage  point 
to  meet  those  requirements. 

3.  A  new  S4.2.4  is  added  to  Standard 
No.  208,  to  read  as  follows: 

S4.2.4    Trucks  and  multipurpose 
passenger  vehicles  manufactured  on  or 
after  September  J,  1991  with  a  GVWR  of 


10,000  pounds  or  less.  Except  as 
provided  in  S4.2.4.2,  each  truck  and  each 
multipurpose  passenger  vehicle,  except 
a  motor  home,  manufactured  on  or  after 
September  1, 1991  that  has  a  gross 
vehicle  weight  rating  of  10,000  pounds  or 
less  shall  be  equipped  with  an  integral 
Type  2  seat  belt  assembly  at  every 
forward-facing  rear  outboard  designated 
seating  position.  Type  2  seat  belt 
assemblies  installed  in  compliance  with 
this  requirement  shall  comply  with 
Standard  No.  209  (49  CFR  571.209)  and 
with  S7.1  and  S7.2  of  this  standard.  If  a 
Type  2  seat  belt  assembly  installed  in 
compliance  with  this  requirement 
incorporates  any  webbing  tension- 
relieving  device,  the  vehicle  owner's 
manual  shall  include  the  information 
specified  in  S7.4.2(b)  of  this  standard  for 
the  tension-relieving  device,  and  the 
vehicle  shall  comply  with  S7.4.2(c)  of 
this  standard. 

54.2.4.1  As  used  in  this  section — 

(a)  Motor  home  means  a  motor 
vehicle  with  motive  power  that  is 
designed  to  provide  temporary 
residential  accommodations,  as 
evidenced  by  the  presence  of  at  least 
four  of  the  following  facilities:  cooking: 
refrigeration  or  ice  box;  self-contained 
toilet;  heating  and/or  air  conditioning;  a 
potable  water  supply  system  including  a 
faucet  and  a  sink;  and  a  separate  110- 
125  volt  electrical  power  supply  and/or 
an  LP  gas  supply. 

(b)  Rear  outboard  designated  seating 
position  means  any  "outboard 
designated  seating  position"  (as  that 
term  is  defined  at  49  CFR  571.3)  that  is 
rearward  of  the  front  seat(s),  except  any 
designated  seating  positions  adjacent  to 
a  walkway  located  between  the  seat 
and  the  side  of  the  vehicle,  which 
walkway  is  designed  to  allow  access  to 
more  rearward  seating  positions. 

54.2.4.2  Any  rear  outboard 
designated  seating  position  with  a  seat 
that  can  be  adjusted  to  be  forward- 
facing  and  to  face  some  other  direction 
shall  either 

(i)  Meet  the  requirements  of  S4.2.4 
with  the  seat  in  any  position  in  which  it 
can  be  occupied  while  the  vehicle  is  in 
motion;  or 

(ii)  When  the  seat  is  in  its  forward- 
facing  position,  have  a  Type  2  seat  belt 
assembly  with  an  upper  torso  restraint 
that  conforms  to  S7.1  and  S7.2  of  this 
standard  and  that  adjusts  by  means  of 
an  emergency  locking  retractor  that 
conforms  with  Standard  No  209  (49  CPU 
571.209),  which  upper  torso  restraint 
may  be  detachable  at  the  buckle,  and. 
when  the  seat  is  in  any  position  in 
which  it  can  be  occupied  while  the 
vehicle  is  in  motion,  have  a  Type  1  seat 
belt  or  the  pelvic  portion  of  a  Type  2 
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seating^position  entry  and  egress  of  the 
vehide  is  opened  or  each  time  the 
latchplate  is  released  from  the  buckle.  In 
the  case  of  ooen-bodv  vehicles  with  no 


DEPARFMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdminUtratton 


fisheries  has  averaged  about  10^  percent 
However,  recently  Joint  venture  vessels 
have  moved  into  areas  where  they  have 
encountered  rates  as  high  as  40  percent 
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seat  belt  assembly  that  conforms  to  S7.1 
and  S7.2  of  this  standard. 

S4.2.4.3    Any  rear  outboard 
designated  seating  position  with  a 
readily  removable  seat  (that  is.  a  seat 
designed  to  be  easily  removed  and 
replaced  by  means  installed  by  the 
manufacturer  for  that  purpose)  shall 
meet  the  requirements  of  S4.2.4,  and 
may  use  an  upper  torso  belt  that 
detaches  at  the  upper  anchorage  point  to 
meet  those  requirements. 

4.  A  new  S4.4.3  is  added  to  Standard 
No.  208,  to  read  as  follows: 

S4.4    Bu^es. 

'    *   Lt    *    * 

S4.4.3    Buses  manufactured  on  or 
afier  September  1, 1991. 

54.4.3.1  Each  bus  with  a  gross 
vehicle  weight  rating  of  more  than  10,000 
pounds  shall  comply  with  the 
requirements  S4.4.2.1  or  S4.4.2.2. 

54.4.3.2  Except  as  provided  in 
S4.4.3.2.2,  each  bus  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less, 
except  a  school  bus,  shall  be  equipped 
with  an  integral  Type  2  seat  belt 
assembly  at  the  driver's  designated 
seating  position  and  at  the  front  and 
every  rear  forward-facing  outboard 
designated  seating  position,  and  with  a 
Type  1  or  T^pe  2  seat  belt  assembly  at 
all  other  designated  seating  positions. 
Type  2  seat  belt  assemblies  installed  in 
compliance  with  this  requirement  shall 
comply  with  Standard  No.  209  (49  CFR 
571.209)  and  with  S7.1  and  S7.2  of  this 
standard.  If  a  Type  2  seat  belt  assembly 
installed  in  compliance  with  this 
requirement  incorporates  any  webbing 
tension-relieving  device,  the  vehicle 
owner's  manual  shall  include  the 
information  specified  in  S7.4.2(b)  of  this 
standard  for  the  tension-relieving 
device,  and  the  vehicle  shall  comply 
with  S7.4.2(c)  of  this  standard. 

54.4.3.2.1  As  used  in  this  section,  a 
"rear  outboard  designated  position" 
means  any  "outboard  designated  seating 
position"  (as  that  term  is  defined  at  49 
CFR  571.3)  that  is  rearward  of  the  front 
seat(s).  except  any  designated  seating 
positions  adjacent  to  a  walkway  located 
between  the  seat  and  the  side  of  the 
vehicle,  which  walkway  is  designed  to 
allow  access  to  more  rearward  seating 
positions. 

54.4.3.2.2  Any  rear  outboard 
designated  seating  position  with  a  seat 
that  can  be  adjusted  to  be  forward- 
facing  and  to  face  some  other  direction 
shall  either 

(i)  Meet  the  requirements  of  S4.43.2 
writh  the  seat  in  any  position  in  which  it 
can  be  occupied  while  the  vehicle  is  in 
motion;  or 

(ii)  When  the  seat  is  in  its  forward- 
facing  position,  have  a  Type  2  seat  belt 


assembly  with  an  upper  torso  restraint 
that  conforms  to  S7.1  and  S7.2  of  this 
standard  and  that  adjusts  by  means  of 
an  emergency  locking  retractor  that 
conforms  wiOi  Standard  No.  209  (49  CFR 
571.209).  which  upper  torso  restraint 
may  be  detachable  at  the  buckle^  and. 
when  the  seat  is  in  any  position  in 
which  it  can  be  occupied  while  the 
vehicle  is  in  motion,  have  a  Type  1  seat 
belt  or  the  pelvic  portion  of  a  "^pe  2 
seat  belt  assembly  that  conforms  to  S7.1 
and  S7.2  of  this  standard. 

S4.4.3.2.3    Any  rear  outboard 
designated  seating  position  with  a 
readily  removable  seat  (that  is.  a  seat 
designed  to  be  easily  removed  and 
replaced  by  means  installed  by  the 
manufacturer  for  that  purpose)  shall 
meet  the  requirements  of  S4.4.3.2.  and 
may  use  an  upper  torso  belt  that 
detaches  at  the  upper  anchorage  point  to 
meet  those  requirements. 

S4.4.3.3    Each  school  bus  with  a  gross 
vehicle  weight  rating  of  10.000  pounds  or 
less  shall  be  equipped  with  an  integral 
Type  2  seat  belt  assembly  at  the  driver's 
designated  seating  position  and  at  the 
right  front  passenger's  designated 
seating  position  {i  aiiy).  and  with  a 
Type  1  or  TVpe  2  seat  belt  assembly  at 
all  other  designated  seating  positions. 
Type  2  seat  belt  assemblies  installed  in 
compliance  with  this  requirement  shall 
comply  ^N\^h  Standard  No.  209  (49  CFR 
571.209)  and  with  S7.1  and  S7.2  of  this 
standard.  The  lap  belt  portion  of  a  Type 
2  seat  belt  assembly  installed  at  the 
driver's  designated  seating  position  and' 
at  the  right  front  passenger's  designated 
seating  position  (if  any)  shall  include 
either  an  emergency  locking  retractor  or 
an  automatic  locking  retractor,  which 
retractor  shall  not  retract  webbing  to  the 
next  locking  position  until  at  least  V« 
inch  of  webbing  has  moved  into  the 
retractor.  In  determining  whether  an 
automatic  locking  retractor  complies 
with  this  requirement  the  webbing  is 
extended  to  75  percent  of  its  leng^  and 
the  retractor  is  locked  after  the  initial 
adjustment  If  a  Type  2  seat  belt 
assembly  installed  in  compliance  with 
this  requirement  incorporates  any 
webbing  tension-relieving  device,  the 
vehicle  owner's  manual  shall  include  the 
information  specified  in  S7.4.2(b)  of  this 
standard  for  the  tension-relieving 
device,  and  the  vehicle  shall  comply 
with  S7.4.2(c)  of  this  standard. 

5.  S7.1.1  of  Standard  No.  208  is 
amended  by  revising  S7.1.1.3  and  by 
adding  a  new  S7.1.1.S,  to  read  as 
follows: 

S7.1    Adjustment 
*       •        •        *       • 

S7.1.1.3    A  Type  1  lap  belt  or  the  lap 
belt  portion  of  any  Type  2  seat  belt 


assembly  installed  at  any  outboard 
designated  seating  position  of  a  vehicle 
with  a  gross  vehide  weight  rating  of 

10.000  pounds  or  less  to  comply  with  a 
requirement  of  this  standard,  except 
walk-in  van-type  vehides  and  school 
buses,  shall  meet  the  requirements  of 

57.1  by  means  of  an  emergency  locking 
retractor  that  conforms  to  Standard  No. 
209  (49  CFR  571.209). 

S7.1.1.S    Seat  belt  assemblies 
installed  at  a  seating  position  other  than 
the  driver's  position  that  incorporate  an 
emergency  locking  retractor  in  Ae  lap 
belt  or  the  lap  belt  portion  of  a  Type  2 
seat  belt  assembly  shall  provide  some 
means  other  than  an  external  device 
that  requires  manual  attachment  or 
activation  to  lock  the  lap  belt  or  lap  belt 
portion,  by  preventing  additional 
webbing  from  spooling  out  so  that  the 
seat  belt  assembly  can  be  used  to  tightly 
seciu«  a  child  restraint  system. 

6.  S7.4.2  of  Standard  No.  208  is 
amended  by  revising  the  introductory 
text  and  S7.4.2(c),  to  read  as  follows: 

S7.4.2    Webbing  tension-relieving 
device.  Each  vehide  with  an  automatic 
seat  belt  assembly  or  with  a  Type  2 
manual  seat  belt  assembly  that  must 
meet  the  occupant  crash  protection 
requirements  of  S5.1  of  this  standard 
installed  at  a  front  outboard  designated 
seating  position,  and  each  vehide  with  a 
Type  2  manual  seat  belt  assembly 
installed  at  a  rear  outboard  designated 
seating  position  in  compliance  with  a 
requirement  of  this  standard,  that  has 
either  automatic  or  manual  tension- 
relieving  devices  permitting  the 
introduction  of  slack  in  the  webbing  of 
the  shoulder  belt  (e.g..  "comfort  dips"  or 
"window-shade"  devices)  shall 
•        •       •        •       • 

(c)  Have,  except  for  open-body 
vehides  with  no  doors,  an  automatic 
means  to  cancel  any  shoulder  belt  slack 
introduced  into  the  belt  system  by  a 
tension-relieving  device.  In  the  case  of 
an  automatic  safety  belt  system, 
cancellation  of  the  tension-relieving 
device  shall  occur  each  time  the 
adjacent  vehide  door  is  opened.  In  the 
case  of  a  manual  seat  belt  required  to 
meet  S5.1.  cancellation  of  the  tension- 
relieving  device  shall  occur,  at  the 
manufacturer's  option,  either  each  time 
the  adjacent  door  is  opened  or  each  time 
the  latchplate  is  released  from  the 
buckle.  In  the  case  of  a  Type  2  manual 
seat  belt  assembly  installed  at  a  rear 
outboftrd  designated  seating  position, 
cancellation  of  the  tension-reUeving 
device  shall  occur,  at  the  manufacturer's 
option  either  each  time  the  door 
designed  to  allow  the  occupant  of  that 
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seating  position  entry  and  egress  of  the 
vehicle  is  opened  or  each  time  the 
latchplate  is  released  from  the  buckle.  In 
the  case  of  open-body  vehicles  with  no 
doors,  cancellation  of  the  tension- 
relieving  device  may  be  done  by  a 
manual  means. 

S571J110   [Amended] 

7.  S4.1.1  of  Standard  No.  210  is  revised 
to  read  as  follows: 

S4.1.1    Seat  belt  anchorages  for  a 
Type  2  seat  belt  assembly  shall  be 
installed  for  each  forward-facing 
outboard  designated  seating  position  in 
passenger  cars  other  dian  convertibles 
end  for  each  designated  seating  position 
for  whldi  a  Type  2  seat  belt  assembly  is 
required  by  Standard  No.  208  (49  CFR 
571.208)  in  vehicles  other  than  passenger 
cars.  Seat  belt  andiorages  for  a  Type  2 
seat  belt  assembly  shall  be  installed  for 
each  rear  forward-facing  outboard 
designated  seating  position  in 
convertible  passenger  cars 
manufactured  on  or  after  September  1. 
1991. 

{571.222   [Amended] 

8.  S5(b)  of  Standard  No.  222  is-revised 
to  read  as  follows: 

S5.    Requirements.  *  *  ♦ 

(b)  Each  vehicle  with  a  gross  vehicle 
wei^  rating  of  10.000  pounds  or  less 
shaS  be  capable  of  meeting  the 
following  requirements  at  all  seating 
positions  other  than  the  driver's  seat 

(1](A)  In  the  case  of  vehicles 
ir.anufactnred  before  September  1, 1991, 
the  requirements  of  §§  571.208,  571.209, 
end  571.210  as  they  apply  to 
multipurpose  passenger  vehicles;  or 

(B)  In  the  case  of  vehicles 
manufactured  on  or  after  September  1, 
1391,  the  requirements  of  S4.4.3.3  of 
S  571.208  and  the  requirements  of 
§5  571.209  and  571.210  as  they  apply  to 
school  buses  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less;  and 

(2)  The  requirements  of  S5.1.2.  S5.1.3. 

55.1.4,  S5.1  5,  and  S5.3  of  this  standard. 
However,  the  requirements  of  3S  571.208 
and  571.210  ^all  be  met  at  W  seating 
positions  in  a  bench  seat  using  a  body 
block  as  specified  in  Figiu-e  2  of  this 
standard,  and  a  particular  school  bus 
passenger  seat  (i.e.,  a  test  specimen)  in 
that  weight  class  need  not  meet  further 
requirements  after  having  met  S5.1.2  and 

55.1.5.  or  after  having  been  subjected  to 
either  S5.1.3,  S5.1.4,  orS5.3  of  this 
standard  or  S  571.210. 

Issued  on  October  27, 1989.. 
IdSray  R.  MIOot, 
Acting  Administrator. 
(FR  Doc  89-25801  Piled  11-1^-89;  8:45  am] 
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S0CFRPart675 
[DocketNa  ai131-901»] 

Groundflah  of  tfia  Baring  Saa  and 
Aleutian  Wanda  Area 

AQENCV:  National  Marine  Fisheries 
Service  (NKffS).  NOAA.  Commerce. 

action:  Notice  of  rescinding  prohibition 
on  receipt  of  groundfish. 

summary:  NOAA  announces  the 
rescission  of  the  closure  to  directed 
fishing  for  rock  sole  by  joint  venture 
processing  (JVP).  This  action,  taken 
under  provisions  of  the  fishery 
management  plan  for  the  Groundfish 
Fishery  of  die  Bering  Sea  and  Aleutian 
Islands  Area  (FMP),  is  necessary  to 
assure  optimum  use  of  groundfish  in  that 
area.  It  is  a  conservation  and 
management  measure  intended  to 
promote  fishery  objectives  of  the  North 
Pacific  Fishery  Management  Council 
(Council). 

dates:  This  notice  is  effective  October 
27, 1989.  Comments  will  be  accepted 
through  November  13, 1989. 

ADDREaSES:  Comments  should  be 
mailed  to  Steven  Pennoyer,  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  AK  99802,  or  be  delivered  to 
Room  453,  Federal  Building.  709  West 
Ninth  Street,  Juneau,  Alaska. 

FOR  RIRTHER  MTORMATieN  CONTACT: 

Janet  E.  Smoker  (Fishery  Management 
Biologist,  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  The  FMP 

is  implemented  by  rules  appearing  at  50 
CFR  611.93  and  part  875. 

Earlier  this  year,  NOAA  aimounced 
the  prohibition  of  receipt  by  foreign 
processors  of  rock  sole  taken  in  a 
directed  fishery  (54  FR  7933,  February 
24, 1989).  A  later  action  (54  FR  37112, 
September  7, 1989)  apportioned 
sufficient  amounts  of  rock  sole  (25,000 
metric  tons)  to  JVP  to  provide  bycatch 
amounts  for  additional  amounts  of 
pollock,  yellowfin  sole,  and  "other 
flatfish"  which  were  apportioned  to  JVP 
by  the  same  action.  The  prohibition  of 
receipt  by  foreign  processors  of  rock 
sole  taken  in  a  directed  fishery 
remained  in  effect 

During  the  fall  joint  venture  fishery, 
the  bycatch  rate  of  rock  sole  in  the 
yellowfin  sole  and  "other  flatfish" 


fisheries  hes  averaged  about  10  percent 
However,  recently  joint  venture  vessels 
have  moved  into  areas  where  they  have 
encountered  rates  as  high  as  40  percent 
Under  the  definition  of  directed  fishing, 
vessels  cannot  retain  on  board  an 
amount  of  rock  sole  equal  to  or  greater 
than  20  percent  of  the  total  amount  of 
fish  or  fish  products  on  board  (as 
calculated  in  round  weight  equivalents). 
As  a  result,  large  amounts  of  rock  sole 
are  being  discarded  and  wasted  by 
vessels  which  receive  groundfish 
catches  composed  of  more  than  20 
percent  rock  sole.  This  wastage  is 
contrary  to  Council  and  NMFS  policy. 

To  date,  only  48,557  metric  tons  of  the 
originally  specified  total  allowable  catch 
(TAC)  for  rock  sole  (90,762  metric  tons) 
has  been  taken  by  domestic  processing 
(DAP)  and  JVP  fisheries  combined^ 
Allowing  foreign  processora  to  receive 
rock  sole  taken  in  directed  fisheriies  will 
not  result  in  overfishing  of  rock  sole 
stocks  because  more  than  sufficient 
toimage  remains  in  TAC  to  provide  for 
anticipated  catches  by  DAP  and  JVP 
fisheries  during  the  remainder  of  the 
year. 

Therefore,  foreign  processors  may 
receive  rock  sole  taken  in  directed 
fisheries,  effective  noon,  Alaska 
Daylight  Time,  October  27. 1989. 

Classiftortion 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment.  Immediate  effectiveness  of 
this  notice  is  necessary  to  avoid 
wastage  of  amounts  of  rock  sole 
discarded  in  irder  to  avoid  the 
threshold  established  for  directed 
fishing.  However,  interested  persons  are 
invited  to  submit  comments  in  writing  to 
the  address  throu^  November  13, 1989. 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  27, 1989. 
Richaid  H.  SchMfen, 

Director  of  Office  of  Fisheries,  Canaervatioa 
and  Management,  National  \farine  Fisheries 
Service. 

[FR  Doc.  89-25764  Filed  10^27-89;  4.14  pm] 
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For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  S  989.340 
be  added  as  follows: 

1.  The  authority  citation  for  7  CFR. 


to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10276,  Department 
of  Housing  and  Urban  Development, 
Washington,  DC  20410-0500. 


Accotdln^y,  FR  Doc  8t-2SZ3S,. 
published  in  the  Federal  Register  issue 
of  Thursday,  October  26. 1989  (54  FR 
43594),  is  corrected  as  follows: 
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Thte  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuarx^  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  989 

[FV-89-111Pfl] 

1989-90  Expenses  and  Assessment 
Rate  Under  Marketing  Order  Na  989 
Raisins  Produced  From  Grapes  Grown 
In  Califomia 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  989  for  the  1989-90  fiscal  year 
established  under  the  federal  marketing 
order  for  raisins  produced  from  grapes 
grown  in  Califomia.  Authorization  of 
this  budget  would  allow  the  Raisin 
Administrative  Committee  (Committee) 
to  incur  reasonable  and  necessary 
expenses  to  administer  the  marketing 
order  program.  Funds  for  the  program 
would  be  derived  from  assessments  on 
handlers  of  California  raisins. 

DATE:  Comments  must  be  received  by 
November  13, 1989. 

ADDRESSES:  Interested  persons  are 
invited  to  sebmit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  F&V.  AMS.  USDA.  P.O.  Box 
96456,  Room  2525-S,  Washington,  DC 
20090-6456.  AU  comments  should 
reference  the  docket  number  and  the 
date  and  pege  number  of  this  issue  of 
the  Federal  Register  .end  will  be  made 
available  for  public  hispection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

TOR  PURTHOR  INFORMATION  CONTACT: 
Patricia  A.  Petrella.  Marketing 
Specialist,  Mariieting  Order 
Administration  Branch,  Room  2525-S, 
F&V,  AMS,  USDA.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  475-3920. 


SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  989  (7  CFR 
Part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  Califomia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  imder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  an  estimated  23  handlers  of 
Califomia  raisins  subject  to  regulation 
under  this  marketing  order  and 
approximately  5,000  producers  of 
Califomia  raisins.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  mmority  of  handlers  and 
the  majority  of  producers  of  raisins  may 
be  classified  as  small  entities. 

The  federal  marketing  order  for 
Califomia  raisins  requires  that  the 
assessment  rate  for  a  particular 
marketing  year  shall  apply  to  all 
assessable  raisins  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Committee  and  submitted  to  the  U.S. 
Department  of  Agriculture  (Department) 
for  approval  The  members  of  the 
Committee  are  handlers  and  producers 
of  regulated  raisins.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  for  goods,  services,  and 


personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  in  public 
meetings,  so  that  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  assessable  raisins.  That 
rate  is  applied  to  actual  shipments  to 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
budget  of  expenses  and  rate  of 
assessment  are  usually  recommended 
by  the  Committee  shortiy  after  the 
season  starts.  Expenses  are  incurred  on 
a  continuous  basis;  therefore,  the  budget 
of  annual  expenses  and  assessment  rate 
approval  must  be  expedited  so  that  the 
Committee  will  have  funds  to  meet  its 
obligations. 

The  Committee  met  on  October  5, 
1989,  as  required  by  the  mariceting  order, 
and  unanimously  recommended  1989-90 
mariceting  order  expenditures  of 
$483,405  and  an  assessment  rate  of  $1.50 
per  assessable  ton  of  raisins.  In 
comparison,  1988-89  marketing  year 
budgeted  expenditures  were  $435,000, 
and  the  assessment  rate  was  1.50  per 
ton.  Assessment  income  for  1989-90  is 
estimated  at  $483,405  based  on  322,270 
tons  of  assessable  raisins. 

While  this  action  would  impose  some 
additional  costs  on  handlers  of 
Califomia  raisins,  including  small 
entities,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Any  costs  to  handlers  are  expected  to 
be  more  than  offset  by  benefits  derived 
from  the  operation  of  the  marketing 
order.  Therefore,  the  Administrator  of 
the  Agricultural  Marketing  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  for  this  program  needs  to  be 
expedited.  The  Committee  must  have 
sufficient  funds  to  pay  its  expenses, 
which  are  incurred  on  a  contihuous 
basis. 

List  of  Subjects  in  7  CFR  Part  989 

Califomia,  Mariceting  agreements  and 
orders.  Raisins. 
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S3.1    [Conectedl 

For  the  forefoiBg  reason,  the 
Departmeot  of  Veterans  Affairs  hereby 
corrects  FR  Doc.  80-23210  in  the  issue  of 


/-»_»_! 


be  inspected  during  normal  business 
hours  at  the  Sollowing  addresses:  (k  is 
recommended  that  you  telephone 
Randolph  O.  Cano  et  (312)  886-6036 


Federal  assistanee  lends  yoder  certain 
circuaistances.  These  circumstances 
include  where:  (1)  en  area  has  not 
attained  a  primary  embient  air  ^uelity 


_A I I.    tt%\    M »._* 
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For  the  reasons  set  fortlr  in  the 
preamble,  it  is  proposed  that  §  989.340 
be  added  as  follows: 

1.  The  authority  citation  for  7  CFiL 
part  989  continues  to  read  as  folFows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.CL  601-674. 

2.  Section  989.349  is  added  to  read  as 
follows: 

PAKT  98»-flAISINS  PRODUCED 
FROM  GRAPES  6ROWM  IN 
CAUFORNIA 

fM».340   Eipemes  and  as—tsmentrrte. 

Expenses  of  $483,405  by  the  Raisin 
Administrative  Committee  are 
authorized  and  an  assessment  rate 
payable  by  each  handier  in  accordance 
with  9  989.90  of  $1.50  per  ton  of 
assessable  raisins  is  established  for  the 
crop  year  ending  July  31. 1990.  Any 
unexpended  funds  from  that  crop  year 
shall  be  credited  or  refimded  to  the 
handler  from  whom  collected. 

Dated:  October  30, 1989. 
WilUBm  |.  Doyia. 

Acting  Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doa  89-25848  Filed  11-1-89;  8:45  am] 

■aUNC  CODE  M10-02-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

0ffiC9  of  the  Assistant  Secretary  for 
I  lousing— Fedsrat  Housing 
Commissioner 

24CFR  Parts  8«2 antf  M7 

[Docket  No.  R-a»-1452;  FR-2662-C-02] 

RIN  2502-AE70 

Section  ft  Certilicate  Program. 
Moderate  Rehabilitation  Program  and 
Housing  Voucher  Program;  CofgecHi 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
AC1KM:  Proposed  rule;  correction. 

SUMMJUIV:  This  document  consects  the 
public  comment  due  date  for  the 
proposed  rule  concerning  the  denial  or 
termination  of  assistance  for  drug- 
related  orviollent  criminal  activities, 
which  was  published  on  October  26, 
1989,  at  54  FR  43594,  to  provide  a  30-day 
comment  period  instead  of  a  60-day 
comment  period.  The  corrected  public 
comment  due  date  is  November  27, 1989. 
date:  Comment  due  date:  November  27, 
1989. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 


to  the  Office  of  General  Cotmsel,  Rules 
Docket  Clerk,  Room  10276,  Department 
of  Housing  and  Urban  Development, 
Washington.  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  eacb  ffoni"TV"ication  submitted  will 
be  available  for  public  inspection  and 
copying  on  weekdays  between  7:30  ajn. 
and  5:30  p  jn.  at  the  above  address. 

As  a  convenience  to  coramenters,  the 
Rules  Doeket  Clerk  will  accept  public 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  dffi  FAX  receiver  is  (202)  755> 
2575.  (This  is  not  a  toll-free  number.) 
Only  public  comments  of  six  or  fewer 
total  pages  will  be  accepted  via  the  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment  Comments  sent  by  FAX 
in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmation  of 
receipt  by  caUing  the  Rules  Docket 
Clerk,  ((202)  755-7084).  (This  is  not  a 
toll-free  number.). 

FOR  FURTHER  INFORMATION  CONTACr 

Lawrence  Coldbei-ger,  Director,  Office 
of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  461  Seventh  Street  SW., 
Washington,  DC  20410-8000,  telephone 
(202)  755-5720.  Hearing-  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number,  (202)  426-0015.  (These 
telephone  numbers  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  On 

October  26, 1989,  the  13epartment 
published  a  proposed  rule  (54  FR  43594), 
which  proposed  to  revise  the  Certificate 
Program,  Moderate  Rehabilitation 
Program,  and  Housing  Voucher  Program 
regulations  to  permit  a  Public  Housing 
Agency  (PHA)  (including  an  Indian 
Housing  Authority)  to  deny  or  terminate 
assistance  to  applicants  and 
participants  in  these  programs  if  family 
members  are  engaging  in  drug-related 
criminal  activitiea  or  in  violent  criminal 
activities.  Because  die  purpose  of  this 
proposed  rule  is  to  further  the 
govemnKnt's  war  against  drugs  and 
violent  crime,  and  to  ensure  the 
provision  of  decent  and  safe  housing  for 
eligible  families  and  for  individuals 
residing  near  assisted  families,  it  is  in 
the  public  interest  to  promulgate  a  final 
effective  rule  as  rapidly  as  possible. 
Accordingly,  it  was  the  Department's 
intention  topravide  an  abiweviated  30- 
day  public  comment  period.  The 
proposed  nUe,  as  pttbliahed,  however, 
inadvertenUy  provided  the  normal  60- 
day  comment  period. 


Accordfin^y,  FR  Doc  89-25238» 
published  in  the  Federal  Register  issue 
of  Thursday.  October  26, 1989  (54  FR 
43594),  is  corrected  as  follows: 

1.  The  respective  authority  citations 
for  part  882  and  part  887  would  continue 
to  read  aa  follows: 

Authority:  Sees.  3, 5. 8.  United  States 
Housing  Act  of  1937  (4ZU.S.C  1437a,  1437c., 
1437f);  sec..  7(d).  Department  of  Housing  aad' 
Urban  Development  Act  (42  U.&C.  35a5(d))i 

2.  The  public  comment  due  date  which 
was  December  26, 1989,  is  corrected  to 
read  as  follows: 

Date:  Comment  due  date:  November 
27, 1989. 

Dated:  October  27, 1989. 
Peter  Monroe, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing — Deputy,  Federal  Housing 
Commissioner. 
[PR  Doc.  80-25796  Filed  11-1-89;  8:45  amj 

MLUIW  COOC  4310-2rHil 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts 

RIN2900-A071 

Definition  of  Former  Prisoner  of  War 

agency:  Department  of  Veterans 

Affairs. 

action:  Proposed  rule;  corraction. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  correcting  previously 
published  information  concerning  the 
definition  of  former  prisoner  of  war. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Leonard,  Consultant,  Regulations 
Staff  (211B).  Compensation  and  Pension 
Service,  Veterans  Benefita 
Administration^  (202).  233^^005. 

SUPPLEMENTARY  WFORMATKHC  In  the 
Federal  Register  of  October  3, 1989,  (54 
FR  40686),  VA  published  a  proposed 
amendment  to  its  adjudication 
regulation  defining  former  prisoner  of 
war  (POW)  and  establishing  criteria  for 
deciding  such  status,  bi  that  proposed 
regulation  a  word  w&s  inadvertently 
misspelled  and  is  hereby  corrected. 

List  of  Subjects  in  38  CFR  PhffI  S 

Administrative  practice  and 
procedure.  Claims,.  Handicapped..  Health 
care.  Pensions;  Veterans. 

Doneld  R.  Howalli, 

Acting  Chief,  DinctivBt  Management 

Division. 
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The  December  31, 1987,  ozone 
attainment  deadline  has  now  passed, 
and  the  Chicago  area  still  has  not 


USEPA  has  been  evaluating  available 
control  measures  necessary  to  bring  the 
Chicago  area  into  attainment  of  the 


implemented  in  Wisconsin's  I/M 
program,  and  the  State  of  Indiana  has 
enacted  legislation  requiring  the 
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S3.1    [Conedadl 

For  the  forefoiBg  reason,  the 
Department  of  Veterans  Affairs  hereby 
corrects  FR  Doc.  80-23249  in  the  issue  of 
October  3, 1980,  to  read  as  follows: 

1.  On  page  40S87,  first  column,  paragraph 
(y](2)(i),  Ttfa  iine^  change  the  word  "detailed" 
to  "detained". 

2.  On  page  4M87,  second  coiiunn. 
paragraph  (y)(2)ru),  3rd  and  6th  lines,  change 
the  word  "(tetailed"  to  "detained". 

[FR  Doa  89-25768  Filed  11-1-89;  8:45  am] 

BtLUNQ  coos  SSaMt-M 


ENVIRONMENTAL  PROTECTION 

AGENCY^  I 

40  CFR  Part  52 
[FRL-3677-8] 

Federal  Astistance  Limitations;  State 
of  Illinois 

agency:  United  States  Enviromnental 

Protection  Agency  (USEPA). 

action:  Notice  of  Proposed  Rulemaking. 

summary:  USEPA  proposes  to  hmit 
certain  Federal  highway  funding 
assistance  for  Cook,  Lake,  Kane,  and 
DuPage  Counties.  Illinois.  These 
limitations  apply  to  funds  provided 
under  Title  23  of  die  United  States  Code. 
The  USEPA  is  taking  action  pursuant  to 
Section  176(a)  of  the  Clean  Air  Act 
(Act),  because  the  State  of  Illinois  has 
failed  to  adopt  and  submit  to  USEPA  a 
vehicle  inspection  and  maintenance  (1/ 
M)  program  commensurate  with  the 
severity  of  the  ozone  problem  in  the 
Chicago  area.  USEPA  believes  that 
enhancement  of  the  existing  I/M 
program  is  necessary  to  help  bring  the 
area  into  attainment  of  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS)  and  that  such  an  I/M  program 
is  a  critical  component  of  the 
"reasonable  elTorts"  Illinois  must  make 
under  Section  176(a).  Thus,  USEPA  has 
concluded  that  the  conditions  under 
which  the  Agency  must  propose  to 
impose  Federal  highway  funding 
restrictions  under  Section  176(a)  have 
been  met  in  Cook,  Lake,  Kane,  and 
DuPage  Counties,  Illinois. 

dates:  USEPA  will  schedule  a  public 
hearing  on  its  proposed  actions 
regarding  Federal  highway  funding 
restrictions  in  the  future.  A  notice  of  this 
public  hearing  will  be  pubUshed  in  the 
Federal  Register.  The  public  comment 
period  v\rill  remain  open  until  30  days 
after  the  public  hearing. 
ADDRESSES:  Copies  of  all  materials 
related  to  USEPA's  proposed  action  may 


be  inspected  during  normal  huainets 
hours  at  the  SoUowing  addresses:  (k  is 
recommended  that  you  telephone 
Randolph  O.  Cano  at  (312)  886-6036 
before  visiting  the  Region  V  office.) 

U.S  Eavironmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street  Chicago, 
Illinois  60604. 

Illinois  Environmental  Protection 
Agency,  Division  of  Air  Polhition 
Control,  2200  Chordrill  Road. 
Springfield,  HKnois  62706. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possiUe.) 

Gary  Golezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (SAR-26).  U.S.  E^virraunental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604, 
(312)  886-6036. 
SUPPLEMENTARY  INFORMATION 

A.  Background 

Congress  amended  the  Clean  Air  Act 
in  1977  to  address  the  major  health 
problems  posed  by  the  States'  failures  to 
attain  the  National  Ambient  Air  Quahty 
Standards  (NAAQS)  for  criteria 
pollutants.  Congress  required  States  to 
revise  their  State  Implem  atation  Plans 
(SIPs)  to  provide  for  attainment  of  the 
standards  by  December  31, 1982,  and  to 
submit  the  revised  plans  to  USEPA  by 
January  1, 1979.  Provisions  for  an 
extension  to  December  31, 1987,  were 
available  if  a  State  could  demonstrate 
that,  despite  the  implementation  of  all 
reasonably  available  control  measures, 
the  December  31, 1982,  attaiiunent 
deadline  could  not  be  met  for  ozone 
and/or  carbon  monoxide  (CO).  (See 
Section  172(a)).  In  return  for  this 
extension.  Congress  required  the  States 
to  submit  additional  air  pollution  control 
measures  in  their  1979  SIP  revisions 
(Section  172(b)(ll)).  One  such  additional 
measure  was  a  commitment  to 
implement  an  I/M  program  on  an 
expeditious  schedtile. 

To  ensure  that  Federal  funds  do  not 
further  contribute  to  the  already  serious 
air  pollution  problems,  and  to  encourage 
State  cooperation,  Congress  also 
adopted  Section  176(a).  Section  176(a)  of 
the  Act  prohibits  the  Administrator  of 
USEPA  and  the  Secretary  of 
Transportation  from  awarding  certain 


Federal  aaHstanee  lands  under  certain 
circuBistances.  These  circumstances 
include  where:  (1)  an  area  has  not 
attained  a  primary  ambient  air  fuaUty 
standard:  (2)  transportation  control 
measures  are  necessary  to  attain  that 
primary  ambient  air  quality  standard: 
and  (3)  the  USEPA  Administrator 
determines  that  the  State  has  failed  to 
submit  and  is  not  making  reasonable 
efforts  to  submit  a  plan  which  considers 
each  of  the  elements  of  Section  172  of 
the  Act  including  the  requirement  for  1/ 
M.  On  Aprd  10, 1980  (45  FR  24092),  after 
prior  notice  and  public  comment 
USEPA  and  the  Department  of 
Transportation  (DOT)  published  final 
poUcies  and  procedures  for  imposing 
funding  restrictions  under  Section 
176(a). 

In  the  case  of  Illinois,  in  June  1979  the 
State  of  Illinois  submitted  its  1979  ozone 
and  CO  plan  for  the  Chicago  area.*  As 
part  of  this  plan,  Illinois  requested  an 
extension  of  the  ozone  attainment 
deadline  to  1987  for  Cook,  Lake,  Kane, 
and  DuPage  Counties.  USEPA  approved 
this  request  on  February  21, 1980  (45  FR 
11472).  Hie  State  subsequently 
implemented  an  I/M  program  on  May  1, 
1986.» 


'  The  onjinal  IHinois  ozofw  nonattafnnwnt 
.counties  for  the  Chicago  area  consisted  of  all  of  Air 
Quahty  Control  Region  67,  i.e..  Cook,  DuPage, 
Grundv.  Kane.  Kankakee,  Kendall.  Lake.  McHeniy, 
and  Will  Counties.  See  43  FR  0902  (March  3. 1978). 
and  43  FR  45993  (October  5. 1978).  On  May  10, 1963 
(48  FR  21947),  USEPA  redesignated  Grundy. 
Kankakee,  KendaH,  McHenry  and  Will  counties  to 
attainmeat  On  June  0. 1988  (53  FR  20722).  USEPA 
propoaed  to  redesignate  Cmndy.  Kendall,  McHenry, 
and  Will  Counties  to  nonattainment  for  ozone  under 
the  provisiom  of  the  Mitchell42onte  Amendment  of 
December  22. 1987.  (while  renewing  the  ozone 
nonattainment  designations  of  Cook.  DuPage.  Kan*. 
and  Lake  Counties).  This  proposal  was  based  on  the 
concept  that  all  portions  of  a  Consolidated 
Metropolitan  Statistical  Area  (CMSA)  contribute  to 
an  ozone  problem,  and  all  of  these  Illinois  counties 
are  within  the  Chicago  CMSA 

'  Illinois'  I/M  program  is  a  contralor  operated, 
centralised  network  of  testing  facilities  for  gasoline 
powered  vehicles  and  trucks  registered  in  all  of 
Cook  County,  the  eastern  third  of  Lake  County  and 
the  eastern  half  of  DuPage  County.  Vehicles  are 
tested  for  hydrocart>on  and  CO  emiseions.  A  probe 
is  inserted  into  the  vehicle  tailpipe  and  the  exhaust 
is  analyzed  for  emissions.  If  the  vehicle  passes  the 
test  and  annual  sticker  is  issued  that  indicates 
compliance  with  the  law.  If  the  vehicle  fails  to  p«s« 
the  test,  the  vehicle  owner  is  required  to  make 
necessary  repairs  and  submit  the  vehicle  for  a 
retest.  If  the  vehicle  is  unable  to  pass  the  retest  a  1 
year  waiver  is  available  under  certain  conditions. 

Enforcement  of  the  j)rogram  is  accomplished 
through  a  combination  of  computerized  matching 
and  sticker  enforcement.  The  primary  enforcement 
mechanism  is  the  suspension  of  the  driven'  Ucenset 
of  vehicle  owners  and  suspension  of  the  vehicles' 
registrations.  The  suspensions  are  made 
automatically  by  a  computer  system  which  tracks 
vehicles  required  to  be  tested  and  actual  test  data. 

Continmd 
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various  enhancements.  The  State 
representatives  pointed  out  that  they 
wuld  have  to  obtain  direction  and 
authorization  from  the  legislature  before 


States  Code,  except  for  safety,  mass 
transit,  or  transportation  improvement 
projects  related  to  air  quaUty 
imorovement  or  maintenance. 


imposition  of  the  funding  restrictions  in 
Section  176(a)  is  automatic  and 
mandatory  whenever  the  USEPA 

HptprminPB  that  a  Stato  haa  tint 
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The  December  31, 1987,  ozone 
attainment  deadline  has  now  passed, 
and  the  Chicago  area  still  has  not 
attained  the  ozone  NAAQS.  Because  the 
State's  ozone  SIP  did  not  provide  for 
attainment  of  the  NAAQS  by  that  date 
or  any  near-term  date  thereafter,  on 
October  17, 1988,  USEPA  annoimced  in 
the  Federal  Register  its  disapproval  of 
the  Chicago  portion  of  the  Illinois  Ozone 
SIP  (53  FR  40415).  On  January  18. 1989, 
the  United  States  District  Court  for  the 
Eastern  District  of  Wisconsin  ordered 
USEPA  to  promulgate  Federal 
Implementation  Plans  (FIPs)  for  this 
area  and  for  northwestern  Indiana 
within  14  months,  or  by  March  18, 1990.' 
In  a  July  11, 1989  (54  FR  29063).  Advance 
Notice  of  Proposed  Rulemaking  (ANPR), 
USEPA  gave  advance  notice  cf  several 
elements  of  the  FIPs.  Among  those 
elements  were  the  emissions  inventory 
for  the  area  and  the  required  degree  of 
emission  reduction  to  attain  and 
maintain  the  ozone  NAAQS.  Mobile 
sources  account  for  approximately  50 
percent  of  the  Illinois  volatile  organic 
compound  (VOC)  emissions  inventory. 
Further,  USEPA  stated  that  it  believes  a 
72  percent  reduction  in  VOC  emissions 
from  1988  levels  is  necessary  to  bring 
the  area  into  attaiimient  of  the  ozone 
NAAQS  Id 


Motorists  are  also  subiect  to  fines  based  on 
operating  a  vehicle  with  an  expired  or  missing 
sticker. 

USEPA's  evaluation  of  the  State's  I/M  program  is 
contained  in  technical  support  documents  dated 
June  6. 1986,  February  18, 1987,  October  20, 1987, 
and  ]une  S,  1989.  These  documents  are  available 
from  the  Region  V  Office  listed  above.  On  April  24, 
1989  (54  FR  16372],  USEPA  proposed  to  approve  the 
Illinois  I/M  program  as  meeting  current  USEPA 
policy  requirements  for  1982  ozone  ^IP  approval 
USEPA  will  take  final  action  on  this  program  in  a 
future  FEDERAL  REGISTER  notice. 

*  In  April  1967  the  State  of  Wisconsin  filed  a  suit 
under  Section  304  of  the  Act  in  the  United  States 
District  Court  for  the  Eastern  District  of  Wisconsin 
against  Lee  M.  Thomas,  then  USEPA  Administrator 
(Civil  Action  No.  87-C-395,  now  Wisconsin  v. 
Reilly).  Two  counts  of  the  complaint  alleged  that 
USEPA  had  failed  to  perform  a  non-discretionary 
duty  to  approve  or  disapprove  the  greater  Chicago 
area  ozone  SIPs  of  Illinois  and  Indiana.  Two  other 
counts  requested  the  Court  to  order  USEPA  to 
develop  FIPs  for  the  northeastern  Illinois  and 
northwestern  Indiana  portions  of  the  Chicago-Gary- 
Lake  County  (IL),  IL-IN-WI  Consolidated 
Metropolitan  Statistical  Area  (CMSA)  within  6 
months.  The  complaint  also  sought  an  injuction 
compelling  USEPA  to  impose  and  enforce  a 
moratorium  on  the  construction  and  modification  of 
major  stationary  sources  in  the  Illinois  and  Indiana 
portions  of  the  CMSA.  While  the  litigation  was  in 
progress,  USEPA  pubUshed  final  disapprovals  of  the 
ozone  SIP  for  Illinois  on  October  17, 1988,  and  for 
Indiana  on  November  18, 1988,  thereby  making  the 
construction  moratorium  effective  as  to  VOC 
sources  in  both  areas.  The  Court,  on  fanuary  18, 
1989.  ordered  USEPA  to  develop  FIPs  for  the  Illinois 
and  Indiana  portions  of  the  Chicago  area  within  14 
months.  USEPA  is  in  the  process  of  developing  such 
FIPs. 


USEPA  has  been  evaluating  available 
control  measures  necessary  to  bring  the 
Chicago  area  into  attainment  of  the 
ozone  primary  NAAQS.  Obviously, 
transportation  control  measures  will  be 
a  necessary  component  of  any  plan 
designed  to  obtain  a  72  percent  emission 
reduction  and  assure  attainment  and 
maintenance  of  the  ozone  standard  in 
the  Chicago  area.  Additionally,  USEPA 
beUeves  that  enhancement  of  the 
current  I/M  program  is  an  available  and 
essential  element  of  any  attainment  plan 
for  the  Chicago  area.*  and  hence  is  a 
critical  component  of  the  "reasonable 
efforts"  Illinois  must  make  under 
Section  176(a)  to  avoid  the  imposition  of 
Federal  highway  funding  restrictions  for 
the  nonattainment  counties  of  Cook, 
Lake,  Kane,  and  DuPage.  Enhancement 
of  the  I/M  program  is  a  control  measure 
USEPA  has  identified  at  the  current  time 
as  a  critical  component  of  "reasonable 
efforts". 

USEPA  has  been  required  by  the 
Court  to  develop  a  plan  to  bring  the 
Chicago  area  into  attainment  of  the 
health  based  ozone  NAAQS.  In 
addition,  under  the  Act,  the  State  of 
Illinois  is  imder  a  continuing  obligation 
to  create  its  own  plan.  USEPA  believes 
it  is  reasonable  and  necessary  for  the 
State  of  Illinois  to  implement 
enhancements  to  its  I/M  program  at  this 
time.  The  level  of  enhancements  Illinois 
should  implement  has  already  been 


*  An  appropriate  level  of  performance  which 
could  be  achieved  through  changes  to  the  I/M 
program  would  be  that  which  is  equivalent  in 
performance  (but  not  necessarily  identical)  to  an 
enhanced  I/M  program  containing  the  following 
features: 

^centralized  bieimial  inspection; 

— 20  model  years  of  passenger  cars  and  light 
trucks; 

— 20  percent  stringency  for  pre-isei  vehicles; 

— idle  tests; 

— ^207(b]  emission  standards  for  1981  and  newer 
vehicles 

—catalyst  inlet  and  lead  deposit  inspections  on 
1981  and  newer  vehicles; 

— five  percent  waiver  on  the  emission  short  test 

The  computer  model  Mobile  4  must  be  used  to 
show  equivalency  in  performance  to  the  above 
design  liy  using  national  or  local  inputs  of 
tampering/misfueling  rates,  vehicle  type  mix, 
average  speed,  etc. 

Possible  enhancements  Illinois  could  implement 
to  achieve  the  level  of  performance  of  the  above 
enhanced  I/M  program  design  would  be  to  require 
the  inspection  of  the  gas  cap,  fuel  tnlet  restrictor, 
and  catalytic  converter.  If  the  fuel  inlet  restrictor 
test  is  failed  the  catalytic  converter  must  be 
replaced.  In  addition  to  this  enhancement,  the 
geographic  coverage  of  the  I/M  program  could  be 
expanded  or  other  program  changes  such  as 
reducing  the  waiver  rate  could  be  made  to  achieve 
the  performance  standard.  All  of  these  measures 
have  been  successfully  implemented  in  other  I/M 
program;  therefore,  USEPA  consider*  them 
available  for  implementation.  Any  program  design, 
that  USEPA  determines  is  equivalent  in 
performance  level  to  the  enhanced  I/M  program 
ouUined  above  would  b«  acceptable. 


implemented  in  Wisconsin's  I/M 
program,  and  the  State  of  Indiana  has 
enacted  legislation  requiring  the 
implementation  of  the  enhancements 
beginning  in  January  1990. 

In  the  Chicago  area,  continuing 
violations  of  the  ozone  NAAQS  are 
occurring,  transportation  control 
measures  will  be  necessary  in  any  plan 
designed  to  achieve  attainment  and 
maintenance  of  the  ozone  standard,  and 
Illinois  has  failed  to  submit  an  I/M 
program  commensurate  with  the 
severity  of  the  ozone  problem  in  the 
Chicago  area,  which  is  a  critical 
component  of  the  "reasonable  efforts" 
Illinois  must  make  imder  Section  176(a). 
Thus,  the  criteria  Usted  under  Section 
176(a)  have  been  met.  and  for  this 
reason  USEPA  is  proposing  imposition 
of  Federal  highway  funding  restrictions 
in  Cook,  Lake,  Kane,  and  DuPage 
Counties. 

On  August  4, 1989,  USEPA  notified  the 
State  and  the  Federal  Highway 
Administration  (FHWA)  that  the 
USEPA/DOT  procedures  for  imposing 
the  fimding  limitations  under  Section 
176(a)  were  being  initiated.'  These 
letters  inititated  the  30-day  consultation 
period  outlined  in  the  April  10, 1980  (45 
FR  24692),  Federal  Register  guideline  for 
the  Section  176(a)  process,  ff  the  State 
enacts  and  implements  adequate 
enhancements  to  it  I/M  program  which 
achieve  a  level  of  performance 
equivalent  to  the  enhanced  I/M  program 
design  cited  above,  then  USEPA  would 
not  impose  sanctions  for  this  reason. 

The  consultation  period  ended 
September  4. 1989.  A  description  of  all 
further  correspondence  and  meetings 
which  have  occurred  after  August  4, 
1989.  follows. 

In  an  August  31. 1969,  letter  to  the 
Regional  Administrator,  Illinois 
requested  a  consultation  meeting.  On 
September  26, 1989,  a  consultation 
meeting  was  held.  Representative  from 
the  Illinois  Environmental  Protection 
Agency  (lEPA),  the  Illinois  Department 
of  Transportation,  the  Regional  and 
District  Offices  of  FHWA.  USEPA's 
Office  of  Mobile  Sources,  and  Region  V 
of  USEPA  were  present. 

During  the  meeting.  Region  V 
discussed  the  rationale  for  pursuing 
Federal  highway  funding  restrictions  in 
Illinois.  Representatives  from  the  State 
of  Illinois  posed  several  questions 
related  to  enhancement  of  the  State's  1/ 
M  program  and  expressed  their  view  on 


■  The  USEPA  Region  V  Regional  Administrator. 
Valdas  V.  Adamkus,  notified  the  FHWA  Regional 
Administrator,  Herbert  R.  Teets,  and  the  Governor 
of  Illinois,  by  letters,  that  the  State  of  Illinois  had 
faUed  to  submit  an  oxone  attainment  plan  which 
considers  each  element  of  Section  172  of  the  Act 


various  enhancements.  The  State 
representatives  pointed  out  that  they 
wuld  have  to  obtain  direction  and 
authorization  from  the  legislature  before 
any  enhancements  could  be 
implemented.  The  representatives 
indicated  their  intent  to  provide  more 
information  regarding  specific 
enhancements  at  a  future  time. 

USEPA  discussed  the  procedures 
which  would  be  followed  regarding 
imposition  of  Federal  highway  funding 
restrictions.  USEPA  informed  the  State 
that  it  would  proceed  with  the  process 
to  propose  the  imposition  oi  funding 
restrictions  and  would  hold  a  public 
hearing  regarding  the  proposed  action. 
USEPA  also  notified  the  State  that  the 
State  legislature  would  have  an 
opportunity  to  enact  measures  to 
enhance  the  I/M  program  before  a  final 
decision  is  made  on  whether  to  impose 
the  funding  restrictions. 

On  October  6, 1989,  lEPA  submitted 
several  enhanced  I/M  program 
alternatives  for  review  by  USEPA. 
These  alternatives  were  intended  to 
meet  USEPA's  performance  standard  for 
enhanced  I/M,  The  submittal  included 
possible  enhanced  I/M  scenarios,  the 
MOBILE  4  printouts  from  which  the 
vehicle  emission  rates  were  derived, 
and  a  discussion  of  the  input  parameters 
used  by  lEPA  in  the  model  runs.  lEPA 
committed  to  develop  a  formal 
enhanced  I/M  proposal  by  October  30. 
1989,  based  on  USEPA's  response. 

B.  Proposed  Finilings  and  Actions 

One  available  measure  that  USEPA 
has  identified  which  Illinois  could 
implement  to  bdp  bring  the  area  into 
attainment  of  the  ozone  NAAQS  is  to 
enhance  the  existing  I/M  program. 
Because  USEPA  believes  that  the  State 
of  Illinois  has  not  used  reasonable 
efforts  to  submit  all  measures  necessary 
to  attain  and  maintain  the  ozone 
NAAQS  in  the  Chicago  area,«  USEPA 
proposes  to  impose  Federal  highway 
funding  restrictions  in  Cook,  Lake,  Kane, 
and  DtiJPage  Counties  under  Section 
176(a)  of  the  Act. 

During  the  public  comment  period, 
USEPA  will  consider  any  comments  on 
this  issue.  If  Illinois  fails  to  remedy  this 
situation  before  USEPA  takes  final 
action,  the  resulting  funding  limitations 
become  effective  on  the  date  that  the 
final  rulemaking  is  published  in  the 
Federal  Register.  Upon  final  rulemaking, 
the  Secretary  of  Transportation  will  not 
approve  any  projects  or  award  any 
grants  in  Cook,  Lake,  Kane,  and  DuPage 
Cotmties  under  Title  23  of  the  United 
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•  On  Octobef  17. 1988.  USEPA  disapproved  the 
Chicago  portK  n  of  the  Illinois  Ozone  SIP  (53  FR 
40415). 


States  Code,  except  for  safety,  mass 
transit,  or  transportation  improvement 
projects  related  to  air  quaUty 
improvement  or  maintenance. 

C  Opportunity  for  Public  Hearing 

USEPA  will  schedule  a  public  hearing 
on  its  proposed  actions  regarding 
Federal  highway  funding  restrictions  in 
the  future.  A  notice  of  this  public 
hearing  will  be  pubUshed  in  the  Federal 
Register. 

D.  Request  for  Public  Comment 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  the  proposed 
findings  including  USEPA's  proposed 
action  to  impose  Federal  highway 
funding  restrictions.  USEPA  will 
consider  all  testimony  received  at  the 
pubUc  hearings.  Additionally,  USEPA  is 
keeping  the  public  comment  period  open 
for  30  days  after  the  public  hearing  date, 
to  provide  an  opportunity  for  submission 
of  rebuttal  information  and 
supplementary  information. 

E.  Regulatory  Impact 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq^  USEPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  Under  5 
U.S.C  605(b),  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdictions  over  populations  of 
less  than  50,000. 

If  USEPA  takes  final  action  and  finds 
that  the  State  has  failed  to  submit,  and 
is  not  making  reasonable  efforts  to 
submit,  a  SIP  that  considers  each  of  the 
elements  required  by  Section  172, 
certain  highway  construction  funds 
under  Title  23  of  the  United  States  Code 
will  be  withheld.  Thus,  some  small 
entities  may  be  affected  by  final  USEPA 
action. 

USEPA  cannot  reliably  predict  the 
impact  of  Clean  Air  Act  restrictions 
under  Section  176(a)  because  of  the 
exemptions  authorized  for  certain 
highway  projects.  Careful  review  and 
evaluation  of  each  project  is  necessary 
to  determine  whether  or  not  a  project  is 
exempt.  Consequently,  USEPA  is 
making  no  quantified  assessment  of  the 
potential  economic  impact  on  small 
entities  that  may  result  from  today's 
proposal. 

Furthermore,  although  USEPA 
believes  that  a  final  action  might  have 
some  impact  on  small  entities  this 
impact  cannot  affect  the  Agency's 
actions.  Under  the  Clean  Air  Act,  the 


imposition  of  the  funding  restrictions  in 
Section  17e(a)  is  automatic  and 
mandatory  whenever  the  USEPA 
determines  that  a  State  has  not 
submitted,  or  is  not  making  reasonable 
efforts  to  submit,  a  SIP  which  considers 
each  of  the  elements  of  Section  172. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA,  and 
any  USEPA  response,  are  available  for 
public  inspection  at  the  USEPA  Region 
V  office  listed  above. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  Protection, 
Hydrocarbons,  Intergovernmental 
relations.  Ozone. 

Authority:  42  \1&.Z.  7401-7642. 

Dated:  September  5, 1969. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
[FR  Doc.  89-25780  Filed  11-1-69;  8:45  am] 

BIUJNO  CODE  SSeO-SIMI 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  572 

[Docket  No.  89-23] 

Agreements  by  Ocean  Common 
Carriers  and  Ottier  Persons  Sub)ect  to 
the  Shipping  Act  of  1984 

AQENCy:  Federal  Maritime  Commission. 
action:  Proposed  Rule. 

summary:  The  Federal  Maritime 
Commission  proposes  to  remove  the 
membership  size  limitation  in  its 
exemption  of  membership  changes  in 
certain  passenger  vessel  operator 
agreements  from  the  notice  and  waiting 
period  requirements  of  section  6  of  the 
Shipping  Act  of  1964  and  the 
Information  Form,  notice  and  waiting 
period  requirements  of  46  CFR  part  572. 
This  will  enable  such  membership 
changes  to  become  effective  upon  filing 
with  the  Federal  Maritime  Commission, 
regardless  of  the  membership  size  of  the 
involved  agreement. 
EFFECTIVE  DATE:  Comments  due  by 
December  4, 1969. 

ADDRESSES:  Comments  (original  and  15 
copies)  to:  Joseph  C.  Polking,  Secretary. 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington.  DC  20573, 
(202)  523-5725. 

FOR  FURTHER  MFORMATION  CONTACT: 

Austin  L  Schmitt,  Director.  Bureau  of 
Trade  Monitoring.  Federal  Maritime 
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Commission,  1100  L  Street.  NW., 
Washington,  DC  20573,  (202)  523-5787. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Maritime  Commission 
{"Commission"),  in  a  seperate  order 
issued  concurrently  with  this  notice,  has 
revised  46  CFR  572.309(a)(2)(i)  to  exempt 
membership  changes  in  certain 
passenger  vessel  operator  agreements 
from  certain  procedural  requirements  of 
the  Shipping  Act  of  1984,  46  U.S.C.  app. 
1701,  et  seq.  ("1984  Act")  and  the 
Commission's  rules  thereunder,  46  CFR 
part  572.  The  exemption  allows  such 
membership  changes  to  become 
elective  upon  filing  with  the 
Commission.  Petition  No.  P2-89,  Cruise 
Lines  International  Association — 
Application  for  Section  16  Exemption 
(Docket  No.  89-22).  This  exemption  is 
being  granted  in  response  to  an 
Application  filed  by  Cruise  Lines 
International  Association  ("CLIA"), 
which  requested  that  membership 
changes  in  passenger  vessel  operator 
discussion  agreements  open  to  all 
passenger  vessels  of  a  class  defined  in 
the  agreements  and  consisting  of  15  or 
more  members,  which  do  not  contain 
ratemaking,  pooling  or  joint  service 
authority,  be  exempted  from  the  notice 
and  waiting  period  requirements  of 
section  6  of  the  1984  Act,  and  the 
Information  Form,  notice  and  waiting 
period  requirements  of  46  CFR  part  572. 

The  Commission  is  granting  the 
essential  exemption  requested  by  CLIA, 
v/ith  some  modifications  to  narrow  the 
exemption's  scope  to  also  exclude 
membership  changes  in  passenger 
vessel  operator  agreements  containing 
sailing  or  space  chartering  authority  and 
to  otherwise  improve  the  exemption's 
clarity  and  definiteness. 

The  Conmiission  has  also  determined 
to  propose  an  expansion  of  the 
exemption's  scope  to  remove  the 
membership  size  limitation,  thus, 
affording  uniform  treatment  of 
membership  changes  in  all  passenger 
vessel  discussion  agreements,  regardless 
of  the  size  of  the  agreement's 
membership.  The  "• :— bership  size 
limitation  issue  was  outside  the  scope  of 
Petition  No.  P2-89  and  could  not, 
therefore,  be  addressed  in  that 
proceeding.  It  appears  that  the 
expanded  exemption  will  comply  with 
the  requirements  of  section  16  of  the 
1984  Act  in  that  it  would  be  unlikely  to 
substantially  impair  effective  regulation 
by  the  Commission,  be  unjustly 
discriminatory,  result  in  a  substantial 
reduction  in  competition,  or  be 
detrimental  to  commerce. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291  dated 


February  17, 1981,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
bnsed  enterprises  in  domestic  or  export 
markets. 

The  Acting  Chairman  of  the 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601,  et  seq.,  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities,  including  small  businesses, 
small  organizational  units  or  small 
governmental  jurisdictions.  The  primary 
economic  impact  of  this  rule  will  be  on 
passenger  vessel  operating  ocean 
common  carriers,  which  generally  are 
not  small  entities. 

The  Commission  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment 
Therefore,  no  environmental  assessment 
or  environmental  impact  statement  was 
prepared. 

"The  Paperwork  Reduction  Act,  44 
U.S.C.  3501-3520,  does  not  apply  to  this 
Proposed  Rule  because  the  amendment 
to  part  572  of  Title  46,  Code  of  Federal 
Regulations,  does  not  impose  any 
addition  reporting  or  recordkeeping 
requirements  or  change  the  collection  of 
information  from  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget. 

List  of  Subjects  in  46  CFR  Fait  572 

Antitrust,  Contracts,  Maritime 
carriers.  Administrative  practice  and 
procedures.  Rates  and  fares. 

Therefore,  pursuant  to  5  U.S.C.  553, 
and  sections  5, 16  and  17  of  the  Shipping 
Act  of  1984.  46  U.S.C.  1704. 1715. 1716.  in 
order  to  exempt  membership  changes  in 
certain  passenger  vessel  discussion 
agreements  from  certain  requirements  of 
the  1984  Act,  and  the  Conmiission's 
implementing  regulations  thereof,  the 
Commission  proposes  to  amend  part  572 
of  title  46  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  572— {AMENDED] 

1.  The  authority  citation  to  part  572 
continues  to  read: 

Authority:  5  U.S.C.  553;  4«  U.S.C.  app. 
1701-1707, 1709-1710, 1712  and  1714-1717. 


2.  Section  572.309  is  amended  by 
revising  paragraph  (a)(2)(i]  to  fead  as 
follows: 

§572.309    MI«c«ilaiMOMinocimcationsto 
agrvements— •xwnptkMM. 

(a)  *  *  * 

(2)  •  •  • 

(i)  Article  5— Parties  to  the  agreement 
(limited  to  conference  agreements,  and 
discussion  agreements  among  passenger 
vessel  operating  ocean  common  carriers 
which  are  open  to  all  ocean  common 
carriers  operating  passenger  vessels  of  a 
class  defined  in  the  agreements,  which 
do  not  contain  ratemaking,  pooling,  joint 
service,  sailing  or  space  chartering 
authority). 

By  the  Commission. 
loseph  C  Polking, 
Secretary. 

[FR  Doc.  89-25668  Filed  11-1-69;  8:45  am] 
BIUMQ  CODE  •730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  8»-460,  RM-e982] 

Radio  Broadcasting  Services; 
Minneapolis,  KS 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  proposal  filed  by  Ruby  J. 
Hoefiicker,  requesting  the  allotment  of 
FM  Channel  224A  to  Minneapolis, 
Kansas,  as  that  community's  first  FM 
broadcasting  service.  The  coordinates 
for  Channel  224A  are  39-07-30  and  97- 
42-18. 

DATES:  Comments  must  be  filed  on  or 
before  December  7, 1989,  and  reply 
comments  on  or  before  December  22, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  bi 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Tom  W.  Davidson,  Sidley  & 
Austin,  1722  Eye  Street  NW., 
Wahington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-460,  adopted  October  2. 1989,  and 
released  October  16, 1989.  The  full  text 
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of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Wahington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  &x)m  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  22037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  ex  parte 
contacts  are  prohibited  in  Commission 
proceedings,  such  as  this  one,  which 
involve  channel  allotments.  See  47  CFR 
1.1204(b)  for  rules  governing  permissible 
ex  parte  contacts.  For  information 
regarding  proper  filing  procedures  for 
comments,  see  47  CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Comnumications  Commission. 
Kari  Kenaingsff. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-2SB21  Filed  11-1-89;  8:45  am] 
aiujNa  cooc  tmcx-m 


47  CFR  Part  73 

[MM  Docket  Na  89-464,  RM-68S9] 

Radio  Broadcasting  Services; 
Lynchburg,  VA 

agency:  Federal  Communications 

Commissioa 

action:  Proposd  rule. 


t:  This  document  requests 
comments  on  a  petition  by  CRS 
Communications.  Inc.,  licensee  of 
Station  WXYU(FM),  Channel  269A. 
Lynchbury,  Virginia,  proposing  the 
substitution  of  Channel  269C3  for 
Channel  269A  at  Lynchburg,  and  the 
modification  of  its  station's  license  to 
specify  operation  on  the  higher  powered 
channel.  A  site  restriction  of  20.1 
kilometers  (12.5  miles)  east  of  the  city  is 
proposed.  'The  coordinates  are  37-25-37 
and  78-55-oa  The  proposal  could 
provide  the  I^chbuig  with  its  first  wide 
coverage  area  FM  service. 
dates:  Comments  must  be  filed  on  or 
before  December  7, 1989,  and  reply 
comments  on  or  before  December  22, 
1989. 

ADDRESSES:  Communications 
Commissioa  Washington,  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Jerry  V.  Haines, 
Esquire.  Edward  A,  Yorkgitis.  Jr..  Wiley. 
Rein  ft  Fielding.  1778  K  Street  NW., 
Washington,  DC  20006  (Counsel  for 
petitioner). 

for  further  information  contact: 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
89-464,  adopted  September  26, 1989,  and 
released  October  16, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3600, 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
ho  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kensingw, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doa  89-25822  Filed  11-1-60: 8:45  amj 
Bi'jjNa  cooc  •rit.oi-H 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
AdnUnlstratlon 

49CFRPart571 

[Docket  No.  89-22;  Notice  01] 

RIN  2127-AD13 

Federal  Motor  VeMde  Safety 
Standards;  Roof  Crush  Reeistance 

aoency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 


BEST  COPY  AVAILABLE 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  216,  Roof  Crush 
Protection — Passenger  Cars,  to  extend 
its  requirements  to  light  trucks.  (For  the 
purpose  of  this  notice,  the  term  "lig^t 
trucks"  includes  vcms  and  other 
multipurpose  passenger  vehicles 
(MPVs),  as  well  as  trucks  and  buses, 
with  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less.)  l^s  proposal  is 
part  of  the  agency's  effort  to  ensure  that 
occupants  of  light  trucks  are  adequately 
protected,  particularly  in  rollover 
events.  NHTSA  notes  that  the  sales  of 
light  trucks  are  increasing  and  that  those 
vehicles  are  being  used  increasingly  to 
•  transport  people  instead  of  or  in 
addition  to  property. 

DATES:  Comment  closing  date: 
Comments  on  this  notice  must  be 
received  by  NHTSA  not  later  than 
January  2, 1990. 

Proposed  effective  date:  NHTSA 
proposes  to  apply  these  requirements  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  that  have  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less, 
manufactured  on  or  after  September  1, 
1991. 

ADDRESS:  Conunents  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
(Docket  hours  are  9:30  a.m.  to  4KX)  p.m. 
Monday  through  Friday.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  R  Woodford,  Room  5320, 
NHTSA,  400  Seventh  St,  SW., 
Washington,  £>C  20590.  Telephone:  (202) 
366-4804. 

SUPPLEMENTARY  INFORMATION: 

Background 

Standard  No.  216  is  intended  to 
reduce  deaths  and  injuries  due  to  the 
crushing  of  the  roof  into  the  passenger 
compartment  in  rollover  crashes.  To  that 
end,  the  standard  currently  establishes 
strength  requirements  for  the  forward 
portion  of  the  roof  (i.e.,  the  area  most 
likely  to  sustain  severe  damage  in  a 
rollover  crash)  of  passenger  cars,  to 
increase  the  resistance  of  the  roof  to 
intrusion  and  crush.  The  roof  of  a 
stationary  vehicle  is  subjected  to  a  force 
of  1  Vt  times  the  unloaded  weight  of  the 
vehicle  or  5,000  pounds,  whichever  is 
less.  This  force  is  gradually  applied  by  a 
rigid  test  device  in  a  static  test.  During 
the  test  the  device  may  not  depress  the 
roof  structure  more  than  five  inches. 
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In  addressing  light  truck  safety, 
including  the  possible  extension  of  roof 
crush  resistance  requirements  to  light 
trucks,  buses  and  multipurpose 
passenger  vehicles,  the  agency 
submitted  two  reports  to  Congress.  The 
first  of  these  is  entitled.  "Light  Truck 
and  Van  Safety."  (May  1987).  The 
second,  an  April  1988  update  to  the  1987 
report,  is  entitled.  "Safety  Programs  for 
Light  Trucks  and  Multipurpose 
Passenger  Vehicles."  As  noted  in  the 
following  discussion,  these  reports  set 
forth  much  of  the  agency's  view  of  light 
truck  safety. 

Standard  No.  216  currently  applies  to 
passenger  cars,  but  not  to  light  trucks, 
for  the  reasons  set  forth  in  NHTSA's 
April  1988  light  truck  report  to  Congress: 

In  the  early  years  of  NHTSA's  existence, 
the  regulatory  and  research  approach  was 
based  on  a  clear  distinction  between  the 
design  and  intended  purpose  of  possenger 
care  and  light  trucks.  Unlike  passenger  cars, 
light  trucks  were  designed  and  used  primarily 
as  cargo  carrying  vehicles  rather  than  at 
people-carrying  vehicles.  In  addition.  t>ecause 
light  trucks  were  structurally  different  than 
passenger  cars,  the  agency  anticipated  that 
occupants  of  light  trucks  would  not  be  as 
vulneral>le  to  injuries  as  passenger  car 
occupants.  Alsa  car  occupants  suffered  far 
more  deatiis  and  injuries  than  did  occupants 
of  Ught  trucks.  Thus,  the  initial  standards 
concentrated  on  requirements  for  passenger 
care  so  that  the  agency  could  reduce  deaths 
and  injuries  in  those  vehicles. 
(April  198a  page  two.) 

From  1967  to  1982,  the  number  of  light 
trucks  being  used  to  transport 
passengers,  instead  of  or  in  addition  to 
property,  significantly  increased.  The 
Census  Bureau's  'Truck  Inventory  and 
Use  Survey"  shows  that  the  percentage 
of  pickup  truck  use  for  personal 
transportation  purposes  increased  from 
51  percent  in  1967  to  66  percent  in  1982 
and  that  the  percentage  of  use  for 
agricultural  purposes  decreased  from  28 
percent  to  12  percent  in  the  same  time 
period.  NHTSA's  May  1987  Light  Truck 
and  Van  Safety  report  to  Congress 
found  that,  in  general,  light  trucks  and 
vans  have  been  capturing  an  increased 
share  of  the  light  duty  market  (including 
passenger  cars],  rising  from  14.9  percent 
in  1971  to  2a7  percent  in  1985.  The 
report  also  found  that  (1)  in  1977,  only 
10.2  percent  of  light  truck  sales  were 
compact  vehicles,  while  in  1985,  the 
figure  was  52.6  percent;  (2)  pickup  trucks 
were  a  declining  portion  of  light  truck 
sales,  dropping  from  66.8  percent  in  1977 
to  59.3  percent  in  1985;  (3)  van  sales 
slightly  increased  from  21.3  percent  of 
light  truck  sales  to  22.7  percent;  and  (4) 
there  was  a  large  shift  within  the 
population  of  new  vans  from 
conventional  cargo  vans  toward 
compact  passenger  vans.  The  agency 


noted  that  the  greater  use  of  light  trucks 
as  passenger  carrying  vehicles  was 
leading  to  increases  in  the  number  of 
light  trucks  and  vans  on  the  road,  the 
number  of  persons  transported  in  such 
vehicles,  and  consequ^itly.  the  number 
of  persons  exposed  to  crashes  in  those 
vehicles. 

Safety  Need 

There  has  thus  been  a  convergence 
between  light  trucks  and  passenger  cars, 
both  in  their  structure  (with  many  trucks 
in  the  compact  size  range)  and  in  their 
use  (with  many  trucks  used  for  personal 
transportation  rather  than  cargo).  These 
changes  point  strongly  toward  the  need 
to  reevaluate  the  standards  applicable 
to  light  trucks.  NHTSA  has  responded  to 
these  changes  regarding  light  trucks  by 
evaluating  the  degree  to  which  occupant 
safety  in  Ught  trucks  can  be  improved 
through  the  extension  of  existing 
standards  to  those  vehicles.  In 
conducting  this  evaluation,  this  agency 
was  mindful  that  it  is  required  by  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  to  ensure  that  ectch  standard 
is  appropriate  for  the  vehicle  type  to 
which  it  applies. 

In  the  case  of  Standard  No.  216.  the 
agency  has  observed  a  significantly 
greater  incidence  of  rollover  crashes  per 
registered  vehicle  involving  light  trucks^ 
compared  to  passenger  cars.  NHTSA 
believes  that  rollover  protection 
requirements  are  especially  important 
for  light  trucks  in  view  of  traffic  crash 
data  which  show  that  the  light  truck 
fatahty  rate  (per  registered  vehicle)  in 
rollovers  is  approximately  twice  that  for 
passenger  cars.  As  the  agency  stated  in 
its  April  1988  report  to  Congress: 

In  rollover  crashes,  the  multtpurpose 
passenger  vehicle  fatality  rate  was  196 
percent  (1985)  and  153  percent  (1986)  above 
the  average  fatality  rate  for  all  light  trucks 
and  passenger  cars  combined.  The  fatality 
rate  for  small  pickups  was  118  percent  (1985) 
above  average  and  is  107  percent  (1966) 
above  average.  The  standard  pickup  rate  was 
51  percent  (1985)  above  average  and  is  47 
percent  (1986)  above  average.  Higher  fatality 
rates  for  the  above  vehicles  are  largely  a 
consequence  of  their  greater  prtipensity  for 
rollover  as  compared  to  passenger  cars;  state 
accident  data  indicate  pickups  roU  over  1.5 
times  more  often  than  passenger  cara,  and 
multipurpose  passenger  vehicles  roll  over  two 
to  three  times  more  often. 
(April  1988,  p.  10.) 

An  update  of  these  data  for  1987  and 
1988  indicated  that  in  rollover  crashes, 
the  multipurpose  passenger  vehicle 
fataUty  rate  was  137  percent  (1987)  and 
98  percent  (1988)  above  the  average  for 
light  trucks  and  passenger  cars 
combined.  The  fatality  rate  for  small 
pickups  was  103  percent  (1987)  and  104 
percent  (1966)  above  average.  The 


standard  pickup  fatality  rate  was  63 
percent  (1987)  and  65  percent  (1988) 
above  average.  While  the  fatality  rates 
for  multipurpose  passenger  vehicles  and 
small  pickups  have  shown  declines 
since  1985.  the  rates  are  still  generally 
above  the  average  light  duty  vehicle 
rate. 

Crash  data  indicate  that  during  the 
period  1985-1988,  the  number  of 
fatalities  involved  in  light  truck  rollover 
events  were  2.995  (1985):  3,387  (1986^ 
3,658  (1987);  and  3.815  (1988).  The 
agency  believes  that  the  number  of  light 
truck  occupants  killed  in  rollover 
crashes  can  be  significandy  reduced  by 
reducing  the  number  of  occupants 
ejected  in  those  crashes.  This  belief  is 
based  on  the  finding  in  NHTSA's  May 
1967  light  truck  and  van  safety  report 
that  a  principal  cause  of  the  l^gh  fatality 
rate  in  light  truck  rollover  crashes  is 
occupant  ejection;  over  two  thirds  of 
light  truck  rollover  fatalities  are 
ejectees.  Accordingly,  increased  use  of 
safety  belts  and  improvements  to  other 
features  (e.g.,  glazing)  may  reduce 
rollover  fatalities  by  reducing  ejection 
and  holding  occupants  in  place  within 
the  passenger  compartment  during 
rollovers. 

However,  the  agency  believes  that  the 
benefits  from  these  ejection-prevention 
measures  will  be  fully  realized  only  if 
adequate  protection  is  provided  to  guard 
against  the  collapse  of  the  passenger 
compartment  roof  in  a  rollover  crash. 
NHTSA  tentatively  concludes  that 
amending  Standard  No.  216  to  set  roof- 
crush  requirements  for  light  trucks  will 
complement  regulatory  actions  that  are 
directed  toward  reducing  ejections  and 
the  accompanying  risk  of  injury  and 
fatality  in  rollovers.  NHTSA  also  notes 
that  this  agency  is  currenUy  conducting 
research  on  ways  to  reduce  the 
likelihood  of  rollover  involvement 

NHTSA  is  proposing  to  require  light 
trucks  to  withstand  a  force  IV^  times 
their  weight  without  the  5,000-pound 
limit  applicable  to  passenger  cars.  The 
agency  included  the  5,000-pound  ceiling 
for  cars  primarily  to  avoid  requiring  the 
redesign  of  large  cars  that  could  not 
meet  the  limits  on  roof  crush  when 
tested  atlVz  times  their  weight  At  that 
time,  the  agency  beheved  that  requiring 
the  redesign  of  large  cars  would  be 
unnecessary  in  view  of  their  lower 
rollover  tendency. 

NHTSA  has  tentatively  determined 
that  there  is  no  equivalent  reason  why 
there  should  be  a  5,000-poimd  limit  on 
the  force  that  light  truck  roofs  must 
withstand.  In  light  of  their  high  rollover 
involvement  and  fatality  rates,  NHTSA 
tentatively  concludes  that  light  tmcks 
should  meet  a  force  crash  limit  of  1  Vfc 
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mle  on  small  entities  and  has  described 
those  possible  inqiacts  in  the 
preliminary  regulatory  evaiuation.  a 
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Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 


In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  set  foritt  below. 
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times  their  weight  and  that  a  force 
ceiling  should  not  be  provided.  NHTSA 
believes  this  action  will  help  ensure  the 
crashworthiness  of  light  trucks  in 
rollover  crashes.  However,  the  agency 
requests  comments  from  the  industry 
and  public  regarding  the  advantages  and 
disadvantages  of  a  weight  ceiling  for 
light  trucks. 

NHTSA  also  specifically  requests 
comments  relating  to  the  possible 
impacts  of  this  proposed  rule  on  final- 
stage  manufacturers  and  alterers,  and 
whether  those  impacts  should  be 
reduced  by  applying  the  standard  only 
to  MPV's  and  trucks  having  a  GVWR  of 
8,500  pounds  or  less.  This  issue  is  further 
discussed  in  NHTSA's  preliminary 
regulatory  evaluation  for  this  proposal, 
copies  of  which  have  been  placed  in  the 
agency's  rulemaking  docket  (A  copy  of 
the  evaluation  can  be  obtained  by 
writing  to:  Docket  Section.  NHTSA, 
Room  5109. 400  Seventii  St..  SW.. 
Washington,  DC  20590.) 

This  proposed  extension  of  Standard 
No.  216  excludes  school  buses  from  the 
category  of  light  truck  to  which  this 
NPRM  is  addressed.  The  reason  for  this 
is  that  school  buses  must  already 
comply  with  their  own  roof  crush  and 
other  rollover  crash  protection 
requirements  which  generally  are  the 
same  as  the  requirements  proposed  in 
this  notice.  Standard  No.  220,  School  Bus 
Rollover  Protection  (49  CFR  571.220), 
limits  roof  crush  to  not  more  than  5Vi 
inches  upon  the  application  of  vertical 
downward  force  to  the  bus  roof  of  1  Vi 
times  the  vehicle's  unloaded  weight 
Similar  to  the  rule  proposed  in  this 
notice.  Standard  No.  220  does  not  set  a 
5,000-potmd  or  other  weight  limit  on  the 
applied  force,  other  than  limiting  the 
force  to  IV^  times  the  unloaded  weight 
Given  the  similarity  in  requirements  of 
Standards  220  and  216,  NHTSA  believes 
school  bus  safety  would  not  be 
significantly  improved  by  extending 
Standard  No.  216  to  those  vehicles. 

Voluntary  Compliance 

NHTSA  obtained  information  from 
light  truck  manufacturers  showing  that 
there  appears  to  be  widespread 
voluntary  compliance  with  the 
requirements  set  forth  in  Standard  No. 
216  for  cars.  (This  information  has  been 
placed  in  Docket  No.  87-11,  Notice  1.) 
Information  available  to  NHTSA  also 
indicates  that  the  majority  of  light  trucks 
meet  the  roof  crush  displacement  limits 
of  the  standard  when  tested  at  l>4  times 
the  vehicle's  unloaded  vehicle  weight 
even  though  the  resulting  force  may 
exceed  the  5,000  pound  limit  for 
passenger  cars. 

In  past  regulatory  matters  involving 
widespread  voluntary  compliance,  the 


agency  has  generally  concluded  that 
there  is  no  compelling  safety  need  for  it 
to  act  when  vehicle  manufacturers  are 
voluntarily  taking  the  desired  steps 
absent  any  Federal  requirement  to  do 
so.  In  those  circumstances,  NHTSA  has 
fi^quently  determined  that  rulemaking 
would  impose  a  burden  on  the  agency 
by  requiring  it  to  develop  appropriate 
requirements,  conduct  a  rulemaking 
proceeding,  and  use  some  of  its 
enforcement  budget  to  monitor 
compliance.  Such  rules  would  also 
impose  additional  paperwork  burdens 
on  the  manufacturers,  even  though  they 
would  take  the  desired  action  in  any 
case.  Those  burdens  would  be  imposed 
without  a  commensurate  safety  benefit 
for  the  public,  and  would  therefore 
represent  unnecessary  burdens. 

However,  on  occasion,  the  agency 
proceeds  with  rulemaking  in  such 
situations,  particularly  when  a  standard 
of  major  importance  is  involved.  For 
example,  NHTSA  recently  issued  a  final 
rule  requiring  installation  of  lap/ 
shoulder  belts  in  the  rear  seats  of  cars, 
although  most  models  were  already 
voluntarily  slated  to  be  so  equipped 
within  the  next  few  years. 

NHTSA  tentatively  concludes  that  it 
is  similarly  appropriate  to  extend 
Standard  No.  216  to  light  trucks, 
notwithstanding  the  current  level  of 
apparent  voluntary  compliance.  The 
roof-crush  protection  represented  by  the 
standard  is  clearly  important  for  lif^t 
truck  occupant  safety,  given  the  rollover 
rate  for  many  of  them.  Further,  although 
most  manufacturers  believe  that  their 
vehicles  would  comply  with  the 
standard's  requirements  for  passenger 
cars,  and  information  available  to  the 
agency  indicates  that  most  Ught  trucks 
can  comply  when  tested  to  1V4  times  the 
unloaded  vehicle  weight,  some 
manufacturers  apparently  do  not  meet 
the  proposed  standard  for  their  entire 
light  truck  fleet  As  Ught  trucks  continue 
to  grow  in  popularity  and  sales,  NHTSA 
beUeves  it  is  important  to  ensure  that  all 
such  vehicles  meet  at  least  the  minimum 
standards  specified  in  Standard  No.  216. 
Moreover,  the  agency  beUeves  it  is 
important  to  ensure  Uiat  any  new 
entrants  to  the  light  truck  market  will 
foUow  the  lead  of  their  competitors  in 
meeting  the  proposed  requirements. 
NHTSA  therefore  tentatively  concludes 
that  amending  Standard  No.  216  as 
proposed  in  this  notice  wiU  satisfy  a 
safety  need  by  ensuring  uniform  safety 
performance  for  all  affected  vehicles. 

Leadtime 

NHTSA  proposes  that  the 
requirements  for  light  trucks  become 
effective  September  1, 1991.  The  agency 
tentatively  concludes  that  the 


widespread  voluntary  compliance  with 
Standard  No.  216  demonsfrates  the 
availability  of  the  engineering  and 
manufacturing  resources  needed  to 
implement  this  proposal  by  that  date. 
Comments  are  requested  on  the 
leadtime  necessary  to  comply  with  the 
proposal,  if  a  final  rule  is  adopted. 

Costs  and  Benefits 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  not  "major" 
within  the  meaning  of  Executive  Order 
12291.  Given  the  already  substantial 
level  of  voluntary  compliance  with  the 
proposed  requirements,  adoption  of 
those  requirements  would  have  limited 
cost  implications.  NHTSA  estimates  this 
cost  would  be  well  below  the  $100 
million  costs  that  are  needed  to  classify 
a  rule  as  "major"  imder  Executive  Order 
12291. 

However,  the  costs  of  altering  light 
trucks  to  meet  the  proposed 
requirements  are  not  definitely  known. 
A 1982  NHTSA  evaluation  of  changes 
made  to  passenger  cars  m  1974 
indicated  that  the  cost  for  component 
changes  in  some  models  was  $11  in  1988 
doUars.  However,  it  is  uncertain 
whether  this  estimate  would  be 
applicable  to  light  trucks.  Potentially 
more  costs  may  be  incurred  for  vehicles 
that  are  built  on  chassis  by  final-stage 
manufacturers  for  commercial  or 
recreational  use,  and  for  vehicles  that 
are  modified  by  alterers  for  these  uses. 
Because  of  the  proliferation  of  vehicle 
types,  these  manufacturers  and  alterers 
could  face  higher  compUance  costs. 
Based  on  previous  tests  conducted  for 
NHTSA,  an  FMVSS  216  certification  test 
should  cost  approximately  $1,500  per 
test.  Because  of  the  need  for  more 
specific  cost  information,  comments  are 
requested  from  the  industry  and  public 
regarding:  (1)  The  number  of  vehicles 
that  woiild  not  meet  the  standard;  (2)  the 
costs  and  weight  increases  associated 
with  bringing  these  vehicles  up  to  the 
standard;  (3)  the  number  of  vehicles  that 
would  have  to  be  tested;  and  (4)  the 
total  cost  of  testing  and  certification. 

This  proposal  is  "significant"  within 
the  meaning  of  the  Department  of 
Transportation's  regulatory  poUcies  and 
procedures  because  of  the  pubUc 
Interest  in  this  rule.  As  noted  above, 
NHTSA  has  prepared  a  preliminary 
regulatory  evaluation  for  this  proposed 
rule,  which  can  be  obtained  from 
NHTSA's  Docket  Section. 

Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  FlexibiUty  Act  NHTSA  has 
examined  the  potential  impacts  of  this 
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particular  vehicle  need  not  meet  father 
requirements  after  being  tested  at  one 
location. 


II.  .^  . 


within  120  seconds.  Guide  the  test 
device  so  that  throughout  the  test  it 
moves,  without  rotation,  in  a  straight 


reaching  a  force  of  1 V^  tiiaes  Ae 
unloaded  vehicle  weight  of  the  tested 
vehicle.  Complete  the  test  within  120 
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rule  on  •mall  entities  and  has  described 
those  possible  inqwcts  in  the 
preliminary  regulatory  evaluation,  a 
portion  of  which  contains  the  discussion 
required  of  an  initial  regulatory 
flexibility  analysis.  To  summarize  that 
evaluation,  there  are  a  number  of  final- 
stage  manufacturers,  many  of  whom  are 
small  businesses,  which  install  truck 
bodies  and/or  work-related  equipment 
on  chassis.  These  manufacturing 
processes  may  involve  the  roof  structure 
on  vehicles.  Also,  there  are  a  number  of 
alterers  involved  in  modifying  (e.g., 
raising)  the  roof  structure.  The  potential 
impact  of  this  proposed  rule  on  these 
entities  depends  on  the  number  of 
differmt  models  that  are  produced  by 
them,  the  amount  of  testing  done  to 
determine  compliance  with  the  roof 
crush  standard,  and  the  ability  of 
vehicles  to  conform  with  the  standard. 
NHTSA  tentatively  believes  that  the 
task  which  these  manufacturers  and 
alterers  would  face  in  certifying 
compliance  of  their  vehicles  or 
alteration  to  the  proposed  requirements 
would  not  differ  significantly  from  the 
tasks  they  face  currently  in  certifying 
compliance  with  other  standards. 
However,  the  agency  believes  it  will  be 
able  to  further  analyze  the  impacts  of 
the  rule  on  small  entities  after  receiving 
comments  on  the  potential  costs  and 
other  impacts  of  the  proposed  rule 

Small  organizations  and  governmental 
units  would  not  be  significantly  affected. 
While  there  might  be  a  relatively  small 
price  increase  for  those  vehicles  which 
have  to  be  modified  to  achieve 
compliance,  NHTSA  does  not  anticipate 
any  significant  impacts  for  any  small 
entity  interested  in  purchasing  such 
vehicles. 

Environmental  effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  die 
preparation  of  a  Federalism 
Assessment. 

Regulatory  Information  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 


Information  Service  Center  pnbli^es 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  Ae  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency  s  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
ridemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retiun  the  postcard  by 
mail. 

List  of  Subjects  In  4B  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 


In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  set  fcnrth  below. 

PART  571— [AMENDED} 

1.  The  authority  citation  fc»  part  571 
would  c(Hitinue  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407; 
delegation  of  authority  at  40  CFR  1.5a 

$571,216    [AmMidedl 

2.  The  title  of  the  heading  of  Standard 
No.  216,  Roof  Crush  Resistance — 
Passenger  Cars,  would  be  revised  to 
read  as  follows:  "Standard  No.  216;  Roof 
Crush  Resistance'*. 

3.  Paragraph  S3  would  be  revised  to 
read  as  follows: 

53.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks  and  buses 
with  a  GVWR  of  10,000  pounds  or  less. 
However,  it  does  not  apply  to  school 
buses.  It  also  does  not  apply  to  vehicles 
that  conform  to  the  rollover  test 
requirements  (S5.3)  of  Standard  No.  208 
(§  571.208]  by  means  that  require  no 
action  by  vehicle  occupants.  This 
standard  also  does  not  apply  to 
convertibles,  except  for  optional 
compliance  with  the  standard  as  an 
alternative  to  the  rollover  test 
requirements  in  S5.3  of  Standard  No. 
208. 

4.  Paragraph  S4  would  be  revised  to 
read  as  follows: 

54.  Requirements. 

54.1  Passenger  cars.  A  test  device  a  j 
described  in  S5  shall  not  move  more 
than  5  inches,  measured  in  accordance 
with  S6.4.  when  it  is  used  to  apply  a 
force  of  IV^  times  the  imloaded  vehicle 
weight  of  the  vehicle  or  5,000  pounds, 
whichever  is  less,  to  either  side  of  the 
forward  edge  of  a  vehicle's  roof  in 
accordance  with  the  procedures  of  S6. 
Both  the  left  and  right  front  portions  of 
the  vehicle's  roof  structure  shall  be 
capable  of  meeting  the  requirements,  but 
a  particular  vehicle  need  not  meet 
further  requirements  after  being  tested 
at  one  location. 

54.2  Multipurpose  passenger 
vehicles,  trucks  and  buses  with  a 
GVWR  of  10.000  pounds  or  less, 
manufactured  on  or  after  September  1, 
1991.  A  test  device  as  described  in  S5 
shall  not  move  more  than  5  inches, 
measured  in  accordance  with  S6.4,  when 
it  is  used  to  apply  a  force  of  IV^  times 
the  unloaded  vehicle  weight  of  the 
vehicle  to  either  side  of  the  forward 
edge  of  a  vehicle's  roof  in  accordance 
with  the  procedures  of  S6.  Both  the  left 
and  right  front  portions  of  the  vehicle's 
roof  structure  shall  be  capable  of 
meeting  the  requirements,  but  a 
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particular  vehicle  need  not  meet  folher 
requirements  after  being  tested  at  one 
location. 

5.  Paragraph  S8.3  would  be  re^ised  to 
read  as  follows: 

S6.3.1    Passenger  cars.  Apply  force  in 
a  downward  direction  perpendicular  to 
the  lower  surface  of  the  test  device  at  a 
rate  of  not  more  dian  one-half  inch  per 
.  second  until  reaching  a  force  of  1% 
times  the  unloaded  vehicle  wei^  of  the 
tested  vehicle  or  5,000  pounds, 
whichever  to  less.  Complete  die  test 


within  120  seconds.  Guide  the  test 
device  so  that  throughout  the  test  it 
moves,  without  rotation,  in  a  straight 
line  with  its  lower  surface  oriented  as 
specified  in  S6.2(a)  Uirough  Sa2(d). 
S6.3.2    Multipurpose  passenger 
vehicles,  trucks  and  buses  with  a 
GVWR  of  10,000  pounds  or  less, 
manufactived  on  or  after  September  1, 
1991.  Apply  force  in  a  downward 
direction  perpendicular  to  the  lower 
surface  of  the  test  device  at  a  rate  of  not 
more  than  cne-haff  inch  per  second  until 


reaching  a  force  olVh  times  the 
unloaded  vehicle  weight  of  the  tested 
vehicle/  Complete  the  test  within  120 
seconds.  Guide  the  test  device  so  that 
throughout  the  test  it  moves,  without 
rotation,  in  a  straight  line  with  its  lower 
svrface  oriented  as  specified  in  SeJ(a> 
throMgb  S6.2(d). 

bsued  on  October  27,  inR 
Bany  Feliioe. 

Associate  Administrator  for  Rulamakiag. 
[FR  Doc.  89-2Saeo  FUsA  11-V-B8;  ■«  aa) 
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DEPARTMENT  OF  AGRICULTURE 

Forvst  Servic* 

Revision  to  the  George  Washington 
National  Forest  Land  and  Resource 
Management  Plan,  Alleghany,  Amherst, 
Augusta,  Bath,  Botetourt,  Frederick, 
Highland,  Nelson,  Page,  Roclcbridge, 
Rockingham,  Shenandoah,  and  Warren 
Counties,  Virginia,  and  Hanipshire, 
Hardy,  Monroe,  and  Pendleton 
Counties,  West  Virginia 

agency:  Forest  Service,  USDA. 
action:  Notice;  intent  to  prepare 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  a  draft  and  final  environmental 
impact  statement  to  revise  the  George 
Washington  National  Forest  L.and  and 
Resource  Management  Plan  pursuant  to 
16  U.S.C.  1604(f)(5)  and  36  CFT  219.12. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  In  addition,  the  agency  gives 
notice  that  a  full  environmental  analysis 
and  decisionmaking  process  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  in,  and  contribute  to, 
the  final  decision. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  December  15, 1989,  to  ensure 
timely  consideration. 
ADDRESSES:  Send  written  comments  to 
George  W.  Kelley.  Forest  Supervisor, 
George  Washington  National  Forest,  PO 
Box  233,  Harrison  Plaza,  Harrisonburg, 
VA  22801. 
FOR  RIRTKSR  INFORMATION  CONTACT: 

Steve  Parsons,  Planning  Staff  Officer 

(703)  433-2491. 

SUPPI^MENTARY  INFORMATION:  The 

George  Washington  Land  and  Resource 
Management  Plan  (LRMP)  was 
approved  September  9, 1986.  There  were 
18  administrative  appeals  of  the 
decision  to  select  Alternative  7  as  the 


LRMP  to  be  implemented.  On  August  6, 
1987,  the  Regional  Forester  directed  the 
Forest  Supervisor  to  perform  a 
supplemental  analysis  based  on  issues 
raised  in  the  appeals  by  interested  and 
affected  publics. 

On  October  9, 1987,  at  the  request  of 
the  Regional  Forester,  the  Chief 
suspended  the  unresolved  appeals  until 
August  1, 1989,  to  allow  the  Forest  to 
conduct  supplemental  analysis  to 
resolve  the  issues.  The  Notice  of  Intent 
to  prepare  a  significant  amendment  to 
the  George  Washington  National  Forest 
LRMP  was  published  in  the  Federal 
Register  on  March  9, 1988,  (53  FR  7545; 
hereby  cancelled)  inviting  comments  on 
the  scope  of  the  analysis  and  stating  the 
draft  supplement  would  be  available  for 
review  in  August  1989  and  the  final  in 
April  1990.  Due  to  delays  in  the  process, 
on  August  1, 1989,  the  Regional  Forester 
requested  an  extension  to  complete  the 
supplemental  analysis.  On  September  6, 
1989,  Forest  Service  Chief  F.  Dale 
Robertson  denied  the  request  for 
extension  and  directed  the  Regional 
Forester  to  revise  the  Plan.  The  Chief 
believed  the  need  to  address  certain 
issues  warranted  revision  to  the  Plan. 

The  Forest  Plan  as  approved  on 
September  9, 1986.  will  remain  in  effect 
and  continue  to  be  implemented,  as 
modified  by  the  Chiers  September  6, 
1989,  letter.  The  following  interim 
direction  will  be  effective  until  the 
revised  Plan  is  issued:  (1)  The  annual 
timber  sales  offered  may  not  exceed  38 
million  board  feet  per  fiscal  year.  This 
figure  is  based  on  a  review  of  the 
GWNF's  sold  and  planned  data  for 
fiscal  years  1988  to  1990:  (2)  The  use  of 
either  even-aged  or  uneven-aged 
management  in  the  harvesting  of  timber 
will  be  determined  and  documented 
during  project-level  analysis.  This 
determination  will  be  based  on  the 
management  atea  goals  and  objectives 
as  stated  in  the  Plan.  Management 
prescriptions  that  prescribe  the 
silvicultural  system  will  be  revisited 
with  each  timber  sale  (or  group  of  sales). 
Clearcutting  may  be  selected  as  the 
appropriate  harvest  method  only  when 
it  is  determined  to  be  the  optimum 
method.  Additional  management 
direction  on  clearcutting  can  be  found  in 
the  Chiefs  letter  of  September  8. 198&  In 
that  letter,  the  Chief  directed  the 
Regional  Foresters  to  "seek 
opportimities  to  reduce  clearcutting 
when  other  alternatives  will  meet  our 


land  management  objectives;"  and  (3) 
Notify  all  appellants,  and  give  them  an 
opportunity  to  comment  on  proposed 
surface-distrubing  projects  involving 
timber  sales  and  road  building.  The 
Forest  Supervisor  must  consider  any 
comments  and  whether  the  project 
decision  should  be  postponed  until  the 
LRMP  revision  is  completed. 

Since  October  1987,  public 
participation  activities  have  included 
presentations  to  various  public  groups, 
individual  meetings  and  phone  calls, 
and  requests  for  written  comments  on 
various  planning  documents.  During 
environmental  impact  statement 
preparation  for  the  LRMP  revision, 
public  involvement  will  continue.  The 
Forest  proposes  to  have  periodic  public 
meetings  at  various  locations.  The 
interested  and  affected  people  will  be 
notified  in  advance  through  letters  and 
news  releases  of  the  times  and 
locations. 

The  following  issues  will  be 
addressed  in  the  environmental 
analysis,  as  well  as  those  significant 
issues  identified  during  the  scoping 
process:  (1)  What  primitive  recreation 
opportunities  should  the  Forest  provide 
and  possible  locations;  (2)  how  much 
all-terrain  vehicle  (ATV)  use  will  be 
allowed  and  possible  locations  for  that 
use;  (3)  what  level  of  wildlife  emphasis 
will  be  allowed,  including  what 
standards  and  guidelines  are  necessary 
for  wildlife  management;  (4)  what  type 
of  transportation  system  for  the  Forest  is 
necessary;  (5)  how  much  timber  should 
the  Forest  offen  (6)  how  can  the  timber 
sale  program  be  managed  more 
efficiently;  (7)  what  should  be  the  mix  of 
uneven-aged  and  even-aged 
management  systems  to  produce  timber 
and  where  will  each  be  permitted;  (8) 
what  lands  should  be  identified  as 
suited  for  timber  production;  and  (9) 
what  rivers  will  be  recommended  for 
inclusion  in  the  Wild  and  Scenic  Rivers 
System. 

In  preparing  the  environmental  impact 
statement,  the  Forest  Service  will 
develop,  as  a  minimum,  a  range  of 
alternatives  that:  (1)  increase  and/or 
decrease  timber  harvest  and  road 
construction  levels,  analyze  various 
mixes  of  timber  harvest  methods,  and 
analyze  various  mixes  of  nontimber  and 
timber  activities  for  producing 
recreation  and  wildlife  benefits;  (2) 
provide  timber  harvesting  at  levels 
where  direct  timber  revenues  exceed 
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direct  costs,  as  well  as  alternatives 
where  timber  harvesting  is  economically 
efficient  oonsidering  the  contribution 
harvesting  makes  to  providing  other 
resource  benefits;  (3)  '''"phiiBriff 
different  mixes  of  recreation.  wikUife, 
and  timber  resources  whid»  may  or  laay 
not  meet  demand  for  those  resources; 
aad  (4)  provide  recommendatioos  for 
differoit  rivers  to  be  mduded  io  the 
Wild  and  Scenic  Rivers  Sjrstem. 

The  draft  environmental  impact 
statemeet  k  expected  to  be  fikd  with 
the  Enviroiunentai  Protection  Agency 
(EPA)  and  available  for  public  review 
by  March  1991.  At  that  time  EPA  will 
publish  a  notice  of  availability  of  the 
draft  environmental  impact  statement  fn 
the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  days  from  the  date  the  EPA  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
George  Washington  National  Forest 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  draft 
environmental  iIx^>act  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  die  alternatives 
discussed  (see  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmentai  Policy 
Act  at  4eCFR  1503.3). 

In  addition,  Federsd  coort  decisions 
have  established  diat  reviewers  of  d^ft 
environmental  impact  statements  must 
stroctme  tiMir  participtation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions,  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  US.  519. 553. 
(1978).  Environmental  objections  that 
cor>ld  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  City  ofAngoon  v. 
Model  803  F.2d  1016, 1022  (9di  Cir.  1986} 
and  Wisconsin  Heritages,  Inc.,  v. 
Harris,  490F.  Supp.  1334.  (E.D.  Wis. 
1980).  The  reason  for  this  is  to  ensure 
that  tubstantrve  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  th«n  ia  the  final. 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement 
the  commoits  will  be  analyzed  uid 
considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement  The  final 
environmental  impact  statement  is 
scheduled  k>  be  completed  by  October 
1991.  In  the  final  environmental  impact 


statement  the  Forest  Service  is  required 
to  respond  to  the  comments  received  (40 
CFR  1503.4).  The  responsible  official  will 
consider  the  commeats,  responses, 
environmental  consequences  discussed 
in  the  environmental  impact  statement, 
and  applicable  laws,  regutatioHS,  and 
policies  in  making  a  dedsion  regarding 
this  proposal  The  responsible  efficial 
will  document  the  decision  and  reasons 
for  tile  decision  in  a  Record  of  Decision. 
That  decision  will  be  subject  to  appeal 
under  36  CFR  217. 

The  responsible  official  is  John  E. 
Alcock,  Regional  Forester,  Southern 
Region,  1720  Peachtree  Road  NW.. 
Atlanta,  Ceofgie  30867. 

October  23, 1989. 
Marvin  C  Meier. 

Deputy  Regkmed  Poregter. 

[FR  Doc.  89-25814  Filed  11-1-89;  8:46  am] 

BNXINO  COOC  341«-f  V« 


Modoc  National  Forest;  Hayden  Hiy 
Gold  Hina  Operation 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  S«vice,  as  a 
cooperating  agency  with  the  Bureau  of 
Land  Management  Department  of 
kiterior,  will  prepare  an  environmental 
impact  statement  for  the  proposed  open 
pit  gold  mine  operation  located  in  the 
Hayden  1-iill  area  of  the  Big  Valley 
Ranger  District  of  the  Modoc  National 
Forest  The  lead  Federal  Agency  will  be 
the  Susanville  District  of  the  Bureau  of 
Land  Management  In  addition.  Lassen 
County  will  be  jointly  preparing  an 
environmental  impact  report  as  directed 
by  the  California  Environmental  Quality 
Act,  (CEQA).  The  agency  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  In  addition,  the  agency 
gives  notice  of  the  fiill  environmental 
analysis  and  decision-making  process 
th^  will  occur  on  the  proposal  so 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 

DATE:  Comments  concerning  the  scope 
ef  the  analysis  mast  be  received  by 
January  15. 199a 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Thomas  Harbour,  District 
Ranger,  Big  VaDey  Ranger  District  P.O. 
Box  159,  Adin.  r^Bfomia  96006. 


I  MPORMATION  COHTACTt 

Direct  questions  about  the  proposed 
action  and  envvonmental  impact 
statement  to  Joyce  Coakley,  District 
Resource  Officer,  Big  Valley  Ranger 


Dis^ct  CMfice.  P.O.  Bex  ISO.  Adin. 
California  96006  w  {dieae  916-29»-321ft 
SUfVlEMBffrARV  MFORMATION:  Hayden 
Hffl  Operatkig  Gnnpany,  a  joint  ventwe 
of  AMAX  Gold  and  U.S.  CoM.  has  filed 
a  plan  of  eperatia*  with  Ute  Bureaa  of 
Land  Mmagement  for  an  open  pit  gold 
mine  in  ^  Hayden  ffiB  area.  The 
project  area  is  approxhnately  1200  acres 
and  consists  of  an  open  pit  waste  rock 
disposal  site  processing  plants,  heap 
leach  systems,  miS  and  tailing  ponds, 
gold  recovery  processing  plant  and 
ancillary  fecilities  and  access  roads.  The 
present  plan  of  operation  proposes  the 
waste  rock  site  and  tailings  pond  to  be 
adjacent  to  National  Forest  System 
lands.  The  plan  proposes  to  have  access 
and  some  anciHary  facilities  on  National 
Forest  System  Lands.  The  Forest  Service 
will  issue  an  approval  of  the  plan  of 
operation  or  permits,  for  those  activities 
occurring  on  National  Forest  System 
Lands,  based  upon  the  Record  of 
Decision. 

In  preparing  the  environmental  impact 
statement,  the  Forest  Service  will 
identify  and  consider  a  range  of 
aftematives  for  this  site.  One  of  these 
will  be  no  development  of  the  site.  Other 
alternatives  will  consider  relocation  of 
the  access  route,  waste  rock  and  or 
tailing  ponds. 

Dou^as  G.  Smith.  Forest  Supervisor^ 
Modoc  National  Forest  Alturas 
California,  is  the  responsible  officiaL 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
fit)m  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 
The  scoping  processing  includes: 

1.  Identifying  potential  issues. 

2.  Identifyittg  issues  to  be  analyzed  in 
depdi. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Expkxing  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  emd 
alternatives  (i.e.,  direct,  indirect  and 
cumulative  effects  and  connected 
actions). 

The  Forest  Service  aad  the  Bureau  of 
Land  Management  will  hold  a  public 
scoping  meeting  at  the  Adin  CoBmauity 
Hall,  Adin.  Cakforaia,  firom  3  pja.  till 
9:30  p.m.,  Thursday,  November  30. 1980> 
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The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  May  1990.  At  that  time  EPA 
will  publish  a  notice  of  availability  of 
the  DEIS  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Hayden  Hill  area  participate  at  that 
time.  To  be  the  most  helpful  comments 
on  the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implemeting  the  procedural 

provisions  of  the  National  

Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensiu^  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
enviroomental  impact  statement.  The 
final  EIS  is  scheduled  to  be  completed 
by  July  1990.  In  the  final  EIS  the  Forest 
Service  is  required  to  respond  to  the 
comments  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 

Dated  October  24. 1989. 
Douglas  G.  Smith. 
Forest  Supervisor 

(FR  Doc  89-25815  Filed  1-1-89;  8:45  am] 
■aUNQ  COOE  3419-11-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Performance  Review  Board; 
Memberehip 

agency:  Arms  Control  and 
Disarmament  Agency. 
ACTKNC  Notice  of  membership  of 
Performance  Review  Board. 

summary:  In  accordance  with  5  U.S.C 
4314(c)(4).  the  U.S.  Arms  Control  and 
Disarmament  Agency  announces  the 
appointment  of  Performeince  Review 
Board  members. 

EFFECTIVE  DATE:  November  1. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Aderholdt.  Director  of  Personnel, 
U.S.  Arms  Control  and  Disarmament 
Agency.  Washington.  DC  20451,  (202) 
647-2034. 

The  following  are  the  names  and 
present  tides  of  the  individuals 
appointed  to  the  register  from  which 
Performance  Review  Boards  will  be 
established  by  the  U.S.  Anns  Control 
and  Disarmament  Agency  during  the 
period  beginning  on  the  effective  date  of 
this  notice  and  ending  when  a  new 
register  is  published  in  approximately 
one  year.  Specific  Performance  Review 
Boards  will  be  established  as  needed 
from  this  register. 

These  appointment  supercede  those  in 
the  announcement  published  at  53  FR 
49338  on  December  7, 198a 

Name  and  Title 

Stephen  Read  Hanmer,  Jr. — Deputy  Director 
Mariner  G.  Cox — Executive  Assistant 
Manfred  Eimer — Assistant  Director, 

Verification  and  Intelligence  Bureau 
Robert  Summers — Chief,  Verification 

Division,  Verification  and  Intelligence 

Bureau 
Alfred  Lieberman — Chief,  Operations 

Analysis  Division,  Verification  and 

Intelligence  Bureau 
Kathleen  Bailey — ^Assistant  Director,  Nuclear 

and  Weapons  Control  Bureau 
Norman  Wulf — Deputy  Assistant  Director, 

Nuclear  and  Weapons  Control  Bureau 
Robert  Rochlin — Chief  Scientist,  Nuclear  end 

Weapons  Control  Bureau 
Michael  Rosenthal — Chief,  International 

Nuclear  Affairs  Division,  Nuclear  and 

Weapons  Control  Bureau 
]oerg  Menzel — Chief,  Nuclear  Safeguards  and 

Technology  Division,  Nuclear  and 

Weapons  Control  Bureau 
David  Clinard — Deputy  Assistant  Director, 

Multilateral  Affairs  Bureau 
O.  James  Sheaks — Chief,  Science  and 

technological  Policy  Division, 

Multilateral  ^airs  Bureau 
R.  Lucas  Fischer — Deputy  Assistant  Director, 

Strategic  Programs  Bureau 
Stanley  Riveles — Chief,  Strategic  Affairs 

Division,  Strategic  Programs  Bureau 
Karin  Lawson — Chief,  Threater  Affairs 

Division,  Strategic  Programs  Bureau 


Michael  Guhin — Counselor 

William  Montgomery — Administrative 

Director 
Thomas  Graham,  Jr. — General  Counsel 
Mary  Elizabeth  Hoinkes — Deputy  General 

Counsel 
Norman  Clyne — Deputy  for  Long  Range 

Planning 
William  Staples — Deputy  for  Policy  Analysis 
Albert  M.  Christopher — Special  Counsel 
William  Shepard-Oirector  of  Congressional 

Affairs 
Edward  Lacey— Principal  Deputy  of  the  On- 

Site  Inspection  Agency. 

William ).  Montgomery, 
Administrative  Director 

[FR  Doc.  89-25812  Filed  11-1-89;  8:45  am] 

BILUNG  CODE  6S30-3Mi 


COMMISSION  ON  CIVIL  RIGHTS 

Vermont  Advisory  Committee  to  tlie 
United  States  Commission  On  Civil 
RIgiits  Agenda  and  Notice  Of  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will  be 
convened  at  7;15  p.m.,  on  November  30. 
1989,  in  Room  413  of  the  Waterman 
Building,  University  of  Vermont. 
Prospect  and  College  Streets,  Burlington, 
Vermont.  The  purposes  of  the  meeting 
include  the  holding  of  a  forum  to 
examine  the  topic,  "Civil  Rights  Issues 
Related  to  Recruiting  and  Hiring  the 
Aged." 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Eloise  R. 
Hedbor  (802/372-6917)  or  John  I. 
Binkley,  Director  of  the  Eastern  Regional 
Division  at  (202/523-5264.  TDD  202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Eastern  Regional 
Divison  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC  October  28, 
1989. 

Metvin  L.  Jenldns, 

Acting  Staff  Director 

[FR  Doc  89-25816  FUed  11-1-80;  8:45  am] 

BIUJNQ  CODE  6S3S-01-M 
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December  18. 1989.  7M  p.m. 
Wall  Township  Fire  Hall  West 
Atlantic  Avenue  at  Route  34,  Wall 
New  Jersey. 


invitations  to  bid  and  erroneous  NSN 
assignment  and  is  in  consonance  with 
the  intent  of  title  10,  U.S.  Code,  chapter 
145. 


may  be  contacted  for  further 
information  at  (202)  605-0781/0782. 
Sally  A  Wanier, 
Administrative  Officer,  Army  Science  Board. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Shark  Fistwry  for  tlie  Atlantic  Ocean 

agency:  National  Marine  Fisheries 
Service  (MNFS).  NOAA.  Commerce. 
ACTION:  Notice  of  availability  of  a  draft 
fishery  management  plan,  notice  of 
scheduled  public  hearings  on  the  plan, 
and  requests  for  comments. 

summary:  NOAA  issues  this  notice  that 
NMFS,  acting  on  behalf  of  the  Secretary 
of  Commerce  (Secretary),  has  developed 
a  draft  Fishery  Management  Plan  for  the 
Shark  Fishery  of  the  Atlantic  Ocean 
(FMP)  and  ^quest  comments. 
DATES:  Written  comments  will  be 
accepted  until  December  31, 1989.  See 

"SUPPLEMENTARY  INFORMATION"  for 

dates,  times,  and  locations  of  the 
hearings. 

ADDRESS:  Comments  should  be  sent  to 
Paul ).  Leach,  Southeast  Region,  NMFS, 
9450  Koger  Boulevard,  St.  Petersburg,  FL 
33702.  Mark  envelope  "Shark  Fishery". 
Copies  of  the  draft  FMP  may  be 
obtained  {tom  NMFS  at  the 
aforementioned  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Leach,  813-893-3322. 
SUPPLEMBITARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
provides  for  the  preparation  of  a  fishery 
management  plan  by  the  Secretary 
when  a  fishery  requires  conservation 
and  management  and  the  appropriate 
Regional  Fishery  Management 
Council(s]  cannot  prepare  a  plan  in  a 
reasonable  period  of  time.  The  five 
Councils  covering  the  east  coast.  Gulf  of 
Mexico,  and  the  Caribbean  areas 
requested  the  Secretary  to  prepeire  the 
FMP  because  of  the  identified  need  for 
immediate  management  measures  to 
protect  shark  resources  and  their 
aclcnowleG^ement  of  the  significant 
amount  of  time  required  for  preparing  a 
Council  FMP. 

Public  comments  on  the  draft  FMP  are 
requested  at  the  pubUc  hearings  either 
in  written  or  verbal  form.  NMFS  will 
consider  the  public  comments  in 
preparing  a  final  FMP.  The  final  FMP 
and  proposed  implementing  regulations 
will  also  be  available  for  public 
comment  before  final  Secretarial 
adoption  and  promulgation  of  final 
regtUations.  The  notice  of  availability  of 
the  final  FMP  and  proposed 
implementing  rule  will  also  be  published 
in  the  Federal  Register. 

Shark  resources  are  valuable  to  many 
user  groups— including  consumers  of 
shark  meat  in  the  United  States. 


consimiers  of  sharkfin  soup  in  the 
Orient,  recreational  fishermen  who 
enjoy  catching  sharks  on  rod  and  reel, 
commercial  fishermen  whose  income  is 
dependent  to  varying  degrees  on  a  shark 
fishery,  and  medical  researchers  using 
shark-derived  substances  in  studying 
cancer.  Shark  resources  are  in  need  of 
conservation  and  management  primarily 
because  of  a  combination  of  the  unique 
aspects  of  shark  biology  and  the 
intensive  fisliing  pressures.  Sharks, 
unlike  most  fish,  are  generally  slow- 
growing,  take  many  years  to  reach 
maturity,  and  produce  few  young  (2-25 
pups  per  year)  after  long  gestation 
periods.  Many  species  of  sharks  are 
highly  migistory,  ranging  extensively 
across  wide  ocean  areas  and  crossing 
state  and  national  jurisdictional 
boundaries.  Stocks  of  shark  are  fished 
by  many  nations.  The  maximum 
sustainable  yield  (MSY)  in  U.S.  waters 
(the  exclusive  economic  zone  and  State 
waters)  covering  the  east  coast.  Gulf  of 
Mexico,  and  Caribbean,  is  estimated  to 
be  16,250  metric  tons  (mt)  yearly.  Over 
the  past  10  years,  total  shark  mortality 
in  U.S.  waters  has  exceeded  the  MSY  by 
approximately  5,900  mt  annually.  The 
total  fishing  mortality  is  attributable  to 
fish  caught  in  a  growing  commercial 
fishery  serving  an  expanding  market  for 
shark  meat  and  fins,  dead  sharks 
discarded  in  commercial  fisheries  for 
swordfish,  tuna,  and  shrimp,  and  fish 
caught  and  not  released  alive  in  the 
recreational  fishery.  If  the  intense 
fishing  pressures  are  not  controlled,  the 
east  coast  and  Gulf  shark  fisheries  could 
collapse  as  has  occurred  in  other 
overexploited  shark  fisheries.  If  a 
fishery  collapse  occurs,  it  could  take 
decades  before  the  shark  resources  will 
recover  to  healthy  levels  capable  of 
sustaining  recreational  and  commercial 
fisheries.  Such  a  fishery  collapse  has  not 
yet  occurred  despite  high  exploitation 
levels,  probably  because  of  the  large 
unexploited  biomass  existing  prior  to 
the  period  of  rapidly  growing  interest  in 
sharks. 

FMP  management  measures  are 
proposed  to  achieve  four  major 
objectives:  (1)  Prevent  overfishing;  (2) 
encourage  management  of  shark  stocks 
throughout  their  ranges:  (3)  estabUsh  a 
data  collection,  research,  and 
monitoring  program;  and  (4)  optimize  the 
benefits  to  the  United  States  from  shark 
resources  while  minimizing  resource 
waste.  Specific  measures  proposed 
would:  (1)  Establish  an  annual  quota  for 
commercial  landings  of  5,800  mt;  (2) 
establish  a  recreational  bag  limit  of  one 
shark  per  person  per  day;  (3)  establish  a 
procedure  for  adjusting  aimual 
commercial  quotas  and  bag  limits  for 
recreational  fishermen;  (4)  prohibit 


"finning"  by  allowing  fins  to  be  landed 
only  in  proportion  to  carcasses,  (i.e..  no 
more  than  four  fins  per  carcass);  (5) 
prohibit  sale  of  sharks  caught  under  the 
bag  limit;  (6)  require  annual  permits  for 
commercial  fishermen  and  dealers;  and 
(7)  require  monthly  data  reports  by 
permitted  fishermen  and  dealers  and  by 
persons  conducting  sharic  fishing 
tournaments.  In  summary,  the  intended 
effects  of  the  FMP  are  to  reduce  fishing 
mortality  on  sharks  and  to  increase 
understanding  of  the  condition  of  the 
shark  resources  and  shark  fishery. 

NMFS  will  hold  22  public  hearings  on 
the  draft  FMP  in  order  to  obtain  public 
comments.  The  dates,  times,  and 
locations  are  scheduled  as  follows: 
November  16. 1989.  7iO0  p.m. 
Sonesta  Inn,  157  High  Street  Portland, 
Maine. 
November  28, 1989,  7:00  p.m. 
Howard  Johnson,  Downtown,  250 
Spring  Street,  Charleston,  South 
Carolina. 
November  29, 1989,  7:00  p.m. 
Florida  Community  College,  501  W. 
State  Street,  4th  Floor, 
Administration  Building, 
Jacksonville,  Florida. 
November  30, 1989,  7:00  p.m. 
City  Hall.  300  Municipal  Drive, 
Madeira  Beach,  Florida. 
December  4, 1989,  7:00  p.m. 
Community  Center,  408  N.  Alister, 
Port  Arkansas,  Texas. 
December  5, 1989,  7:00  p.m. 
Holiday  Inn,  Pavilion  Room,  400  E. 
First  Street,  Thibodaux,  Louisiana 
December  6, 1989.  7:00  p.m. 
Holiday  Inn,  Airport  Boulevard, 
Mobile,  Alabama. 
December  7, 1989,  7:00  p.m. 
Holiday  Inn,  2001  Cove  Boulevard, 
Mall  Room  A&C,  Panama  City. 
Florida. 
December  11, 1989,  7KX)  p.m. 
Commission  Chambers,  2300  Virginia 
Avenue,  3rd  Floor,  New 
Administration  Building,  Ft  Pierce, 
Florida. 
December  12. 1989. 7:30  p.m. 
Freeport  Yacht  Club,  Guy  Lombardo 
Avenue,  Freeport,  Long  Island.  New 
York. 
December  13, 1989, 7:00  p.m. 
City  Conunission  Chambers,  525 
Angela  Street,  Key  West  Florida. 
December  13, 1989,  7:30  p.m. 
Holiday  Inn,  Exit  72,  Long  Island 
Expressway  ft  Route  25,  Riverhead. 
Long  Island,  New  York. 
December  15, 1989, 1:00  p.m. 
Hotel  Villa  Parguera,  La  Parguera, 
Puerto  Rico. 
December  IS,  iflRO.  7:00  p.m. 
Dutch  Inn.  Great  Island  Road.  Galilee, 
Rhode  Island. 
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scoping  meetings.  The  purpose  of  the 
scoping  meetings  is  to  identify 
significant  issues  and  alternatives  to  be 
considered  in  the  EIR/EIS. 


the  Analysis  and  Dissemination 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 


_r  tu:.  —-..a: :-  , 
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inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  7322, 1100  L 
Street  NW.,  Washington,  DC  from  8:30 
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December  18, 1989,  7K)0  p.m. 
Wall  Township  Fire  Hall,  West 
Atlantic  Avenue  at  Route  34,  Wall, 
New  Jersey. 
December  18, 1989,  7:00  p.m. 
Legislature  Building.  Beside  Ft 
Christian  Museum,  St.  Thomas, 
Virgin  Islands. 
December  19, 1989, 7:00  p.m. 
Cape  May  Extension  Office,  Cape 
May  Court  House,  Dennisville 
Road,  Cape  May,  New  Jersey. 
December  20, 1989,  7:00  p.m. 
Sheraton  Ocean  Park  Inn,  Route  6, 
Eastham,  Massachusetts. 
December  21, 1989,  7:00  p.m. 
Skipper  Motor  Inn,  Route  6, 
Fairhaven,  Massachusetts. 
December  27, 1989,  7:00  p.m. 
Carousel  Hotel,  118th  Street,  Coastal 
Highway,  Ocean  City.  Maryland. 
December  28, 1989,  7:00  p.m. 
Radisson  Hotel,  700  Settler  Landings 
Road,  Hampton  Virginia. 
December  29, 1989,  7:00  p.m. 
Duke  Auditorium,  Duke  Marine  Lab, 
Pivers  Island,  Beaufort,  North 
Carolina. 

Dated:  October  27, 1989. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 

and  Management,  /National  Marine  Fisheries 

Service. 

.  [FR  Doc.  89-25703  Piled  10-27-89;  4:14  pm] 

WLLINOCOOC  3S« 


DEPARTMENT  OF  DEFENSE 

Public  InformattoWiCollectlon 
Requirement  Submmed  to  0MB  for 
Review 

Action:  Notice. 

The  Department  of  Defense  has 
sumitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Government  Industry  Reference  Data 
Edit  and  Review  (GIRDER);  DLSC  Form 
1690;  and  OMB  Control  0704-0135. 

Type  of  Request-  Reinstatement. 

Average  Burden  Hours/Minutes  Per 
Response:  22.7  hours. 

FYequency  of  Response:  Annually. 

Number  of  Respondents:  100 

Annual  Burden  Hours:  2,270. 

Annual  Responses:  100 

Needs  and  Uses:  The  GIRDER  report 
is  the  only  method  available  to  verify 
manufacturers'  names  and  part  numbers 
which  are  associated  with  National 
Stock  Numbers  (NSNs)  in  the  Federal 
Catalog  System  (FSC).  This  FSC 
maintenance  avoids  erroneous 


invitations  to  bid  and  erroneous  NSN 
assignment  and  is  in  consonance  with 
the  intent  of  title  10,  U.S.  Code,  chapter 
145. 

Affected  Public:  Businesses  or  other 
for  profit;  Small  businesses  or 
organizations. 

Frequency:  Continuing. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  Dr.  J.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  October  30, 1989. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Off icer,  Department  of  Defense. 
[FR  Doc.  80-25850  Filed  11-1-89;  8:45  am] 
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Department  of  ttte  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Names  of  the  committee:  Army 
Science  Board  (ASB),  Army,  DOD. 

Date  of  Meeting:  27-29  November 
1989. 

Time  of  Meeting:  1300-1700  hours,  27 
November  0730-1700  hours,  28 
November,  0730-1300  hours,  29 
November. 

Place:  Fort  Bliss,  Texas,  27  November; 
Fort  Huachuca,  Arizona,  28-29 
November. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Software  in  the  Army 
will  meet  for  discussions  focused  on 
problems  facing  the  Army  in  software 
development  and  to  review  past  and 
ongoing  efforts  to  improve  the  process. 
This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 


may  be  contacted  for  further 
information  at  (202)  69&-0781/0782. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  89-25817  Filed  11-1-88;  8:45  am] 
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intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Propoeed  Nortti  Coyote 
Valley  Industrial  Area  Project, 
Regulatory  Permit  Application  No. 
16S07S92,  Santa  Clara,  CA 

aoency:  San  Francisco  District.  U.S. 
Army  Corps  of  Engineers,  Department  of 
Defense. 

ACTION:  Notice  of  intent  to  prepare  a 
DEIS. 

summary: 

1.  Proposed  Action 

The  City  of  San  Jose,  California  has 
applied  for  a  Department  of  the  Army 
permit  under  Section  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344)  to  develop  an 
industrial  park  in  the  northern  end  of 
Coyote  Valley,  San  Jose,  California.  The 
project  consists  of  1,500  gross  acres  with 
1215  net  acres  to  be  developed  into  a 
low  intensity  use  industrial  park 
characterized  by  large  parcel  sizes  for 
individual  users  and  a  campus-like 
setting.  The  San  Francisco  District, 
Corps  of  Engineers  and  the  City  of  San 
Jose  will  prepare  a  joint  federal/state 
environmental  impact  document 
(Environmental  Impact  Report/ 
Environmental  Impact  Statement  (EIR/ 
EIS))  for  the  proposed  project  pursuant 
to  the  National  Environmental  Policy 
Act  and  the  California  Environmental 
QuaUty  Act. 

2.  Alternatives 

The  alternatives  being  considered  by 
the  City  of  San  Jose  at  this  time  are: 

a.  Applicant's  preferred  plan  as 
described  in  "1"  above. 

b.  Reduced  project  plan  on-site. 

c.  Alternative  land  use  on-site. 

d.  Alternative  site. 

e.  No  action  (permit  denial). 

Additional  alternatives  identified 
during  the  scoping  process  would  also 
be  considered  in  the  EIR/EIS. 

3.  Scoping  Process 

a.  A  scoping  meeting  will  be  held  on 
Wednesday,  December  6, 1989  at  the 
City  Council  Chambers,  City  Hall,  2nd 
Floor,  801  North  1st  Street,  San  Jose, 
California,  at  7  p.m.  Public  and  private 
interest  groups,  and  the  public  are 
invited  to  participate  in  the  scoping 
process  by  attending  the  evening 


scoping  meetings.  The  purpose  of  the 
scoping  meetings  is  to  identify 
significant  issues  and  alternatives  to  be 
considered  in  the  EIR/EIS. 

Any  person  may  also  participate  in 
the  scoping  process  by  submitting 
written  comments  to  the  Corps  of 
Engineers.  Comments  should  be 
addressed  to  the  District  Engineer,  San 
Francisco  District,  Corps  of  Engineers. 
211  Main  Street,  San  Francisco, 
California,  94105-1905  and  received 
within  30  days  of  the  date  of  this  notice. 

b.  The  si^iificant  issues  which  have 
been  identified  to  date  and  which  would 
be  analyzed  in  the  EIR/EIS  include 
impacts  on: 

(1)  Water  qualify  and  hydrology 

(2)  Flood  control 

(3)  Air  qualify 

(4)  WUdlife  and  habitat 

(5)  Noise  conditions 

(6)  Aesthetics 

(7)  Traffic  conditions 

(8)  Land  Use 

(9)  Cultural  Resources 

(10)  Growth  Inducement 
Additional  significant  issues 

identified  during  the  scoping  process 
would  also  be  analyzed  in  the  EER/EIS. 

c.  Environmental  review  and 
consultation  as  required  by  Section  401 
and  404  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1341  AND  1344); 
Section  307  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1456(c));  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661  et  seq.); 
the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470  et 
seq.);  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.y,  Exectttive  Order  11988, 
"Floodplaia  Management",  24  May  1977; 
Executive  Order  11990.  "Protection  of 
Wetlands".  24  May  1977;  and  other 
applicable  statutes  or  regulations  will  be 
conducted  concurrently  with  the  EIR/ 
EIS  process. 

Dated:  27  October  1989. 
Jack  E.  FariiBS. 

Deputy  District  Engineer.  Project  Manager 
[FR  Doc.  89-25798  Filed  11-1-89;  8:45  am] 

BILUNQ  COOK  3710-fS-« 


DEPARTMENT  OF  EDUCATION 

National  Aaaessment  Governing 
Board;  Meeting 

AOENCv:  National  Assessment 
Governing  Board,  Education. 
Acnom  Notice  of  meeting. 

««MMARy:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcomii^  teleconference  meeting  of 


the  Analysis  and  Dissemination 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunify  to  attend. 
DATE:  Wednesday,  November  15, 1989. 
time:  10:00  a.m.  (e.s.t.)  until 
adjournment. 

PLACE:  National  Assessment  Governing 
Board.  Suite  7322, 1100  L  Street.  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATKMI  CONTACH 
Roy  Truby,  Executive  Director,  National 
Assessment  Governing  Board,  Suite 
7322, 1100  L  Street  NW..  Washington. 
DC.  20005-4013.  Telephone:  (202)  357- 
693a 

SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  estabUshed  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III--C  of  the 
Augustus  F.  Hawkins — ^Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297),  (20  U.S.C.  1221e- 

1). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  cmd 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Analysis  and  Dissemination 
Committee  of  the  National  Assessment 
Governing  Board  will  meet  via 
teleconference  on  Wednesday, 
November  15, 1989  from  10:00  a.m.  until 
the  completion  of  business.  Because  this 
is  a  teleconference  meeting,  facilities 
will  be  provided  so  the  public  will  have 
access  to  the  Committee's  deliberations. 
The  proposed  agenda  includes 
discussion  of  the  plans  for  the  Press 
Conference  to  release  the  results  of  the 
reading  and  writing  assessments, 
consideration  of  the  recommendations 
from  the  State  by  State  panel  regarding 
the  comparison  of  States'  performance 
on  the  NAEP  tests  and  other  matters 
pertaining  to  the  Committee's  charge. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 


inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  7322, 1100  L 
Street,  NW..  Washington.  DC  from  8:30 
a.m.  to  5:00  p.m. 

Christopher  T.  Cross. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  89-25783  FUed  11-1-89. 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  FoesH  Energy 

[FE  Docket  Na  89-68-NQ] 

Vermont  Gas  Systems,  Inc; 
Application  To  Amend  Authorization 
To  Import  Natural  Gas  From  Canada 
and  Issuance  of  an  Emergency  Order 
Granting  Interim  Auttwrlty  To  Increase 
ttM  Volume  Being  Imported 

agency:  Office  of  Fossil  Energy.  IX)E. 

ACTION:  Notice  of  application  to  amend 
authorization  to  import  Canadian 
natural  gas  and  issuance  of  an 
emergency  order  granting  interim 
authorify  to  increase  the  volume  being 
imported. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  October  4. 
1989.  of  an  application  filed  by  Vermont 
Gas  Systems,  Inc.  (Vermont  Gas),  to 
amend  its  existing  authorization  to 
import  Canadian  natuiral  gas  by 
increasing  the  maximum  daily  import 
volumes  to  32,000  Mcf  for  ihe  remainder 
of  the  import  term  and  extending  the 
expiration  date  of  its  authorify  for  one 
year  from  October  31, 1991,  to  October 
31, 1992.  No  new  facilities  will  be 
needed  for  the  importation  and 
transportation  of  gas  under  the  proposed 
amendments. 

Vermont  Gas  requested  waiver  of  the 
DOE's  notice  requirements  (10  CFR 
590.205(a))  to  the  extent  necessary  to 
assure  that  the  requested  authorization 
would  be  issued  by  October  30, 1989. 
Alternatively,  Vermont  Gas  requested 
that  if  a  final  order  could  not  be  issued 
by  October  30, 1989,  it  be  given 
temporary  emergency  authorify  to 
import  the  additional  volumes  beginning 
on  that  date,  and  continuing  until  a  find 
decision  on  the  application  is  made  so 
that  there  are  sufficient  gas  suppUes  to 
meet  the  expected  winter  heating  season 
requirements  of  its  customers. 

"The  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
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intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

By  this  notice,  the  DOE  is  establishing 
a  adkdav  coniment  oeriod  to  provide  all 


On  May  1. 1989,  Vermont  Gas  entered 
into  a  letter  of  agreement  with  Western 
Gas  Marketing  Limited  (WGML), 
TransCanada's  affiliate  (acting  on  its 


establishes  new  criteria  to  be  used  in 
the  event  of  any  arbitration. 

In  support  of  its  application,  Vermont 
Gas  states  that  the  terms  of  the  1985 
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notice  of  amendments  to  its  guidelines 
for  complianoe  with  NEPA.  In  ttiat 
notice  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 


and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an . 
oral  presentatioo  is  needed.  Any  request 
for  a  conference  should  demonstrate 


Federal  Energy  Regulatory  Commission 
(FERC));  (2)  CoUectim  nimberfs);  (3) 
Current  OMB  docket  namber  (if 
applicaUe);  (4)  Collection  title:  (51  Tyne 
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intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

By  this  notice,  the  DOE  is  establishing 
a  aOKiay  comment  period  to  provide  all 
interested  persons  the  opportunity  to 
submit  comments  in  response  to 
Vermont  Gas'  request  to  amend  its 
import  authorization.  The  DOE  also 
gives  notice  at  this  time  of  its  decision  to 
issue  an  emergency  interim  order,  under 
10  CFR  590.403,  authorizing  Vermont 
Gas  to  import  the  additional  volumes,  on 
which  comments  may  be  filed  within  the 
same  30-day  public  comment  period. 
DATC:  Protests,  motions  to  intervene, 
notices  of  interventions,  requests  for 
additional  procedures  and  written 
comments  are  to  be  filed  at  the  address 
listed  below  no  later  than  4:30  p.m., 
e-s-t.  December  4. 1989. 
AOOMCSS:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,.Forrestal  Building.  Room  3F-056, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  PURTHCR  INTOflMATION  CONTACT: 
Lot  Cooke,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F- 
056, 1000  Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-8116; 
Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building.  Room  6E-042,  Washington, 
DC  20585.  (202)  586-6667. 
SUPPLEMCNTARV  INFORMATION:  Vermont 
Gas  is  a  local  distribution  company  that 
receives  its  total  supply  of  natural  gas 
from  TransCanada  Pipelines  Limited 
(TransCanada)  under  a  gas  purchase 
contract  dated  November  28, 1985,  as 
amended  (1985  contract).  The  delivery 
point  is  at  the  international  boundary 
near  Highgate  Springs,  Vermont  / 

Vermont  Gas  sells  and  distributes  Ihis 
gas  supply  entirely  within  the  State  of 
Vermont.  Vermont  Gas  cannot  obtain 
any  domestic  natural  gas  supplies  since 
it  is  not  connected  to  any  other  pipelines 
than  TransCanada. 

In  DOE  Opinion  and  Order  No.  143. 
issued  September  5. 1986  (1  ERA  Para. 
70,666).  Vermont  Gas  was  authorized  to 
increase  incrementally  from  25,600  Mcf 
per  day  to  32.000  Mcf  per  day  the  firm 
volumes  of  gas  imported  from 
TransCanada  over  a  three-year  period 
ending  October  31, 1989.  Beginning 
November  1, 1989.  absent  approval  of 
this  application.  Vermont  Gas' 
authorized  import  quantity  would  revert 
to  25,600  Mcf  per  day  in  accordance 
with  DOE  Opinion  and  Order  No.  39 
(Order  39),  issued  March  1, 1982  (1  ERA 
Para.  70.544).  Order  No.  39  expires 
October  31, 1901. 


On  May  1. 1989,  Vermont  Gas  entered 
into  a  letter  of  agreement  with  Western 
Gas  Marketing  Limited  (WGML). 
TransCanada's  affiliate  (acting  on  its 
own  behalf  and  as  agent  for 
TransCanada),  concerning  a  new 
contract  for  the  purchase  of  gas  on  a 
firm,  long-term  basis  after  October  31. 
1989.  Subsequently,  on  July  31, 1969. 
Vermont  Gas  applied  in  FE  Docket  No. 
89-50-NG  to  amend  its  import 
authorization  to  incorporate  the  terms 
contained  in  the  May  1,  letter  of 
agreement  However,  the  new  contract 
was  not  executed  because  it  failed  to 
receive  approval  by  the  producers  of  the 
gas  and  the  earlier  application  was 
withdrawn  contemporaneously  with  the 
filing  of  the  present  appUcation. 

Absent  the  new  contract  Vermont 
Gas  and  WGML  agreed  on  September 
29, 1989.  subject  to  producer  approval,  to 
amend  the  quantity  and  pricing 
provisions  of  the  1985  contract  for  the 
remaining  term  of  that  contract  which 
expires  October  31, 1992.  Specifically, 
the  maximum  daily  contract  demand 
under  the  1985  contract  would  be 
increased  to  32,000  Mcf.  In  addition,  the 
September  29,  agreement  provides  that 
commencing  November  1, 1989,  the 
import  price  would  consist  of  a  demand 
and  commodity  charge.  The  monthly 
demand  charge  would  be  equal  to  the 
monthly  demand  toll  per  Mcf  for 
transportation  of  the  gas  on 
TransCanada's  system  bom  the 
Province  of  Alberta  to  the  point  of 
delivery  at  Highgate  Springs,  Vermont. 
The  demand  diarge  would  be  subject  to 
certain  credits  during  the  summer 
months  (April  through  October)  for  any 
excess  capacity  that  TransCanada  or 
WGML  may  be  able  to  use  for  sales  to 
other  parties.  The  commodity  charge 
would  be  computed  under  a  formula 
starting  with  a  base  price  of  $1.92  (U.S.) 
per  MMBtu  for  gas  that  is  delivered  to 
Vermont  Gas'  firm  customers  and  $1.55 
(U.S.)  per  MMBtu  for  gas  delivered  to 
interruptible  customers.  The  commodity 
charge  would  be  recalculated  annually 
on  November  1  based  on  changes  in  the 
published  average  price  of  No.  2  fuel  oil 
and  No.  6  residual  oil  in  Albany.  New 
York.  In  an  October  13  letter.  Vermont 
Gas  indicated  that  at  100  percent  load 
factor  the  average  delivered  price  at  the 
international  border  for  November  1989 
would  be  $2.79  (U.S.)  per  Mcf. 

The  1985  contract  provides  for  price 
renegotiation  at  regular  intervals  during 
the  contract  period  and  for  arbitration  if 
the  parties  are  unable  to  agree.  The 
September  29  agreement  redefines  when 
renegotiation  may  be  requested,  adds  a 
further  basis  for  renegotiation  in  the 
event  of  certain  market  events,  and 


establishes  new  criteria  to  be  used  in 
the  event  of  any  arbitration. 

In  support  of  its  application,  Vermont 
Gas  states  that  the  terms  of  the  1985 
contract  as  amended  by  the  September 
29  agreement  provide  for  a  secure 
supply  of  natural  gas  at  a  price  which  is 
competitive  with  alternate  fuels  in 
Vermont  Vermont  Gas  asserts  that  the 
continued  importation  of  up  to  32,000 
Mcf  of  gas  per  day,  as  was  authorized  to 
be  imported  over  the  past  year,  is 
needed  to  meet  its  firm  market 
requirements. 

To  avoid  the  adverse  consequences  of 
having  an  insufficient  supply  to  meet  the 
demand  for  gas  in  its  service  area  during 
the  upcoming  winter  heating  season, 
Vermont  Gas  requested  that 
authorization  be  granted  by  October  30. 
1989.  In  the  event  a  final  order  could  not 
be  issued  by  that  time,  Vermont  Gas 
requested  an  emergency  interim  import 
authorization.  It  is  clear  that  the  DOE 
could  not  extend  a  full  30-day  comment 
period  and  still  issue  a  permanent 
decisional  order  in  this  docket  by  the 
end  of  October.  In  view  of  the  above 
considerations  and  the  facts  asserted  by 
Vermont  Gas,  the  DOE  concluded  that 
issuing  an  emergency  interim  order  is 
not  inconsistent  with  the  public  interest 
This  order,  DOE/FE  Opinion  and  Order 
No.  344,  issued  October  26, 1989,  amends 
Order  39  to  authorize  Vermont  Gas  to 
import  a  maximum  of  32.000  Mcf  of  gas 
per  day,  in  accordance  with  the 
provisions  of  the  September  29 
agreement  between  Vermont  Gas  and 
WGML.  until  a  final  determination  is 
made  on  the  appUcation. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  eui  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6884,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  it  is  competitive, 
needed,  and  its  gas  source  will  be 
secure.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C  4321,  et  seq.,  can  be  accompUshed 
by  means  of  a  categorical  exclusion.  On 
March  27, 1989.  the  DOE  published  in 
the  Federal  Register  (54  FR  12474)  a 
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jurisdictional  facilities,  mergers  of 
such  facilities  with  other  such 
facilities  owned  by  another  person,  or 
acauisitions  of  securities  of  other 


summary:  Tlie  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents,  and  other  interested 


Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-2165.  Information  on  the 
availability  of  sinsle,  blank  information 
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notice  of  amendments  to  its  guidelines 
f or  compUanoe  widi  NEPA.  In  ttiat 
notice  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/ ejqport 
authorizatioii  for  natural  gas  in  cases 
not  involving  new  construction. 
Applicatioii  of  the  categorical  exdnsion 
in  any  partioiilar  case  raises  a 
rebuttable  presumption  that  the  IX^s 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presimiption  does  not  or  should  not 
apply  in  this  case,  including  the  interim 
order,  no  further  NEPA  review  will  be 
conducted  by  the  DOE. 

Public  Comment  ftocedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
vWshing  to  become  a  party  to  the 
proceeding  aad  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
tills  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding 
although  protests  and  comments 
received  fixim  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motion  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
spedfied  by  die  regulations  in  10  CFR 
part5ga 

Protest  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  wdth  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties,  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact  law  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  end  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  an  oral  presentation  should  identify 
the  substantial  question  or  fact,  law,  or 
pdicy  at  issue,  show  that  it  is  material 


and  relevant  to  a  dedsioa  in  the 
proceeding,  and  demooatrate  why  an . 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  tfiere 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  discloeure 
of  the  facts. 

If  an  additi<miil  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  appUcation  and 
responses  filed  by  parties  pursuant  to 
this  notice  in  accordance  wiUi  10  CFR 
590.316. 

A  copy  of  Vermont  Gas'  application  is 
available  for  inspection  and  copying 
bom  the  Office  of  Fuels  Programs 
Docket  Room.  Room  3F-05e,  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8:00  a  jn.  and  4:30 
p.m.,  Monday  throu^  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  on  October  28, 
1989. 

Constanca  L  Buckley, 
Deputy  Assistant  Secretary  for  Fuela 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  89-2S7S9  Filed  11-1-40;  8:45  am] 
aaxan  cooc  Mso-si-M 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  Itw  Office  of  Management 
and  Budget 

agency:  Energy  Informaticm 
Administration,  DOE. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget 

summary:  The  Energy  Information 
Administration  (QA)  has  submitted  the 
energy  information  collection(8]  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperworic  ReductionAot  (Public  Law 
96-511, 44  U.S.C  3501  et  ^eq.). 

The  listing  does  noi-include 
information  collection  requirements 
contained  in  new  OT  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperworic  Reduction  Act 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 


Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collecti<m  nmnberfs);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request  e.g.,  new,  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  oUigation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit:  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  respondent  burden;  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 
dates:  Comments  must  be  filed  wittiin 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
subndtting  comments,  but  find  it  difficult 
to  do  so  within  die  period  of  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3064.  (Also, 
please  notify  the  EIA  contact  Usted 
below.) 

ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  726  Jackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Casselberry.  Office  of  Statistical 
Standards  (EI-70).  Energy  Information 
Administration.  MS.  lH-023. 1000 
Independence  Avenue  SW^ 
Washington.  DC  20585.  Mr.  Casselberry 
may  be  telephoned  at  (202)  586-2171. 

SUPPLEMENTARY  llffORMATION:  llie 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-519 
3.1902-0082 

4.  Disposition  of  Facilities,  Mergers,  and 
Acquisitions  of  Securities 

5.  Reinstatement 

6.  On  occasion 

7.  Mandatory 

8.  Businesses  or  other  for-profit 
9. 30  respondents 

10.  30  responses  annnaUy 

11.  The  estimated  average  hours  per 
response  for  each  of  the  respondents 
is  85  burden  hours 

12.  The  estimated  total  reporting  hours 
are  2,550 

13.  The  FPA  requires  that  public  utilities 
file  for  approval  of  dispositions  of 
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jurisdictional  facilities,  mergers  of 
such  facilities  with  other  such 
facilities  owned  by  another  person,  or 
acquisitions  of  securities  of  other 
public  utilities.  Supporting  data  is 
required  to  determine  if  transactions 
are  consistent  with  pubUc  interest 

Statutory  Autbority:  Sec  5(a).  5(b),  13(b). 
and  52.  Public  Law  No.  93-275.  Federal 
Energy  Administration  Act  of  1974,  as 
amended.  15  U.S.C  764(a).  764(b).  772(b). -and 
790a. 

Issued  in  Washington,  DC,  October  28, 
1969. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Enersy 
Information  Administration. 
[FR  Doc  89-25760  Filed  11-1-89: 8:45  am] 

MLUNQ  coos  S4S0-01-II 

Inventory  of  Cunrent  DOE  Reporttng 
and  Record-Keeping  Requirements 

AOENCV.  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  inventory  of  ciurent 
Department  of  Energy  energy 
information  collections,  including 
reporting  and  record-keeping 
requirements. 


summary:  Hie  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents,  and  other  interested 
parties,  of  an  inventory  of  current 
energy  information  coUections 
(including  reporting  and  record-keeping 
requirements)  which  are  approved  by 
the  Office  of  Management  and  Budget 
(OMB).  Management  and  procurement 
collections  are  the  responsibility  of 
DOE's  Office  of  Management  and 
Administration  and  are  not  included  in 
these  notices. 

The  listing  that  foUows  this  notice 
includes  energy  information  collections 
that  have  ONffi  approval  as  of  October 
1. 1969.  Part  I  Usts,  for  each  information 
collection  utilizing  a  structured  form,  the 
current  DOE  control  or  form  number,  the 
title  of  the  requirement,  the  OMB  control 
nimiber.  and  the  OMB  approval 
expiration  date.  Part  II  lists  those 
information  collections  (including 
reporting  or  record-keeping 
requirements)  not  utilizing  structuxed 
forms  and  the  appropriate  Code  of 
Federal  Regulations  citations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Etta  Harris  (EI-73).  Energy  Information 
Administration,  Mail  Stop  lH-023, 


Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  586-2165.  Information  on  the 
availability  of  single,  blank  information 
copies  of  those  collections  utilizing 
structured  forms  can  be  obtained  by 
contacting  the  National  Energy 
Information  Center.  EI-231,  Forrestal 
Building,  U.S.  Department  of  Energy. 
Washington.  DC  20585.  (202)  508-880a 

SUPPLEMENTARY  INFORMATION:  In  an 

effort  to  keep  respondents,  users,  and 
other  interested  parties  informed 
concerning  the  status  of  these 
information  collections,  which  are 
subject  to  clearance  by  the  OMB  under 
the  Paperwork  Reduction  Act,  the  EIA 
will  pubUsh  a  Notice  of  Change  to  the 
Inventory  in  the  Federal  Register  on  a 
quarterly  basis  throughout  ttie  current 
fiscal  year. 

Statutory  Authority:  Sec  5(a).  5(b),  13(b). 
and  52.  Public  Law  No.  93-275,  Federal 
Energy  Administration  Act  of  1974,  as 
amended,  15  U.S.C.  764(a).  764(b),  772(b),  and 
790a. 

Issued  in  Washington,  DC  October  26, 
1989. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Infonnation  Administration. 


October  1, 1989  Inventory 
Part  I.— DOE  Active  Information  Coli£Ctions 

(utilizinQ  structured  (omts) 


DOE  No. 


Title 


OMB 
ControtNo. 


Expiration 
date 


f^^JM^^   W%maM»m  wahiM    Hf  ■  ■  ■  ■    **  -        -»■■■■■  mk 


NWPA-S30R-G 
RW-859 


Standard  Contract  for  Disposal  o(  Spent  Nudear  Fuel  and/or  Higli  Level  Radioactive  Waste— Ouaiterty  Report- 
Standard  Retnrttance  Advice— Annex  A. 
M|iHQy  puaJ  pgi^ ^^^^ ^^^ .,.,.......,„„„„«..«.. -,,,,,,,,„ 


19010260 
19010287 


12/31/89 
12/31/90 


CofiMfvilion  MM  nMMvrabto  EfWPQy 


CE-«3A/B 


Annual  Solar  Ttiennal  Collector  Manufacturers  Survey  and  AnrHial  Pttotovoltaic  Module  Manufacturers  Survey  .„ 


19010292 


12/31/89 


ERA-4240 


Tertiary  Project  Annual  Prepaid  Expenses  Report  Fonrt.. 


19030069 


03/31/90 


uwrpy  mronnsnon  MonniiMwauon 


EIA-1 

EIA-3 

EIA-4 

EIA-6 

EIA-6 

EIA-7A 

EIA-14 

ElA-20 

EIA-23 

EIA-23P 

EIA-28 

EIA-64A 

EIA-1 76 

EIA-1 82 

EIA-191 

EIA-213 

EIA-254 

EIA-412 

EIA-457A 

EIA-4S78 


Weekly  Coal  Morwtoring  Report— General  Industries  and  Blast  Furnaces  (Standby).. 
Quarterly  Coal  Consumption  Report— Manufacturing  Ptarrts . 
Weekly  Coal  Monitonrtg  Report— Coke  Plants  (Standt>y  Form) . 

Coke  Plant  Report— Quarterly 

Coal  Oistritxition  Report _™ 

Coal  Production  Report.. 
Refiners'  Monthly  Cost  Report.. 


Weekly  Telephone  Survey  of  Coal  Burning  Utilities  (Standtiy  Form).. 

Annual  Sur/ey  of  Dornestic  Oil  and  Gas  Reserves 

Oil  and  Gas  Wen  Operator  List  Update  Report 

Financial  Reporting  System.. 


Armual  Report  of  ttte  Origin  of  Natural  Gas  Liquids  Production 

Annual  Report  of  Natural  and  Supplemental  Gas  Supply  and  Disposition. 
Domestic  Crude  Oil  First  Purchase  Report 


Urxtorground  Natural  Gas  Storage  Report. 
Typical  Net  Monthly  BiNs.. 


Semiarwiual  Report  on  Status  of  Reactor  CortstrucUon.. 

Anrfual  Report  of  Public  Electric  Utilitios 

Residential  Energy  Consumptran  Survey— Housing  Unit  Record  Sheet- 
Residential  Energy  Corwjmption  Survey— HousehoM  Questionnaire  — 


19050167 
19050167 
19050167 
19050167 
19050167 
19050167 
19050174 
19050167 
19050057 
19050057 
19050149 
19050057 
19050175 
19050174 
19050175 
19050129 
19050160 
19050129 
19050092 
19050092 


03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
09/30/90 
03/31/92 
12/31/91 
12/31/91 
12/31/90 
12/31/91 
12/31/90 
09/30/90 
12/31/90 
12/31/89 
06/30/91 
12/31/89 
05/31/90 
05/31/90 


i»iE>la 


EIA-457C 

EIA-457D 

EtA-457E 

EIA-457F 

ElA-457a 

EIA-627 

EIA-714 

EIA-759 

EIA-782A 

EIA-782B 

EIA-782C 

EIA-800 

EIA-801 

EIA-802 

EIA-809 

EIA-804 

EIA-806 

EIA-810 

EIA-811 

EIA-812 

EIA-813 

EIA-814 

EUV-816 

EIA-817 

EIA-818 

ElA-820 

EIA-821 

EIA-825 

EIA-826 

EIA-646A/D 

EIA-8S1 

EIA-856 

EIA-857 

clA  ■  ovO 

EIA-860 

EIA-861 

EIA-863 

EJA-871A/F 

EIA-876A/C 
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46289 


-!■• 


CDnsumplton  Survey— .Rental  Agertts.. 


ResklerMal 

Residential  Energy  Consumption  Survey— Uquefied  Petroleum  Gas  Suppliars. 

Residential  Ertergy  Conaumptton  Sunrey— Electric  Utilities.. 


Resklential  Energy  Consumptton  Survey— Nakait  Gaa  Suppiert. 

Residential  Eiwrgy  Cormimption  Survey— Fuel  Oil  SuppKors. 

Annual  QuvMily  and  Vakis  ol  NMural  Gas  Report 

Annual  Electric  Power  System  Report 

MurMy  Power  Plant  Report- 


Monthly  Petroleum  Product  Sales  Report - 

Montly  Report  of  Petrotoum  Products  Sold  Mo  Stalw  lor  Conoumpion . 
WeeMy  B«*  Tenninal  Report- 


WeeUy  Product  Pipeline  Report.. 
weoKiy  i/Tuoe  us  oncKS  iiepon .. 
Weekly  Imports  Report.. 


weeKiy  v^fuoe  watcn  riepon.— .- 

Monthly  Reflrtery  Report — — . 

Monthly  Buh  Terminal  Report 

Monttily  ProAid  Pipeline  Report. 

Monthly  Crude  08  Report 

Montftiy  bnports  Report- 


Monthly  Natural  Gas  LiquidB  Report 

MonMy  Tanker  and  Barge  Movement  Report.. 
International  Energy  Agency  Imports/Stocks-at-Sea  Report.. 

Anmial  Refinery  Report - - 

Annual  Fuel  Oil  and  Kerosene  Sales  Report. 
Petroleum  Facility  Operator  Identification  Survey.. 


Monthly  Electric  Uliity  Sales  and  Revenue  Report  with  Stale  OMtiUiont.. 
MarHilacturirtg  Energy  Consumption  Survey..—.— ...........-.—.—.— ...—..,.— 

Domealk:  Uranium  Mining  ProducSon  Report. 


Monthly  Foreign  Cnxle  01  Acquisition  Report .' 

DOE  Monthly  Report  of  Natural  Gas  Purchases  and  Datveria*  to  Oonsuraers.. 

Uranium  Industry  Annual  Survey 

Annual  Electric  Generator  Report 

Annual  Electric  IWVty  Report- 


Pekoleum  Product  Sales  klentification  Survey — 

Commercial  Buildings  Energy  Coneumptkxi  Survey 

Residential  Trarwportation  Energy  Consumption  Survey.. 


OMB 
Convoi  No. 


19050092 
19050092 
19050092 
19050002 
19050092 
19050175 
19050161 
19050129 
19050174 
10050174 
19050174 
19050165 
19050165 
19050165 
19050165 
19050165 
19050165 
19050165 
19050165 
190S016S 
19050165 
19050165 
19050165 
19050165 
19050165 
190501K 
19050174 
19050165 
19050129 
19050169 
19050160 
19050174 
19050175 
19050160 
19050129 
19050129 
19050174 
19050145 
19050068 


Expiration 


06/31/90 
05/31/90 
05/31/90 
05/31/00 
05/31/90 
12/31/90 
12/31/90 
12/31/89 
09/30/90 
09/30/90 
09/30/90 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/30/92 
04/X/92 
04/30/92 
04/30/92 
04/30/92 
04/30/02 
04/30/92 
04/30/92 
04/30/92 
09/30/90 
04/30/92 
12/31/80 
04/30/91 
06/30/91 
09/30/90 
12/31/90 
06/30/91 
12/31/88 
12/31/89 
00/30/90 
05/31/92 
09/30/00 


cmnronnMni,  osmy  flnQ  nMRn 


EIA-767(2) 


Steam  Electric  Plant  Operatton  and  Design  Report.. 


19010267 


12/31/89 


Fooenl  Enofpy  R#9^Mlofy  ConNMnton 


EIA-714(1) 

EIA-767(1) 

FERC-1 

FERC-1-F 

FERC-2 

FERC-2A 

FERC-6 

FERC-8 

FERC-1 1 

FERC-15 

FERC-16 

FERC-73 

FERC-121 

FERC-423 

FERC-S31 

FERC-S61 

FERC-580 

FPO-14 


Annual  Electric  Power  System  Report.- - — — 

SleartvElectric  Plant  Operation  af»d  Design 

Annual  Report  of  Major  Electric  Utilitiea,  Licensees,  and  Others.. 

Armuai  Report  of  Nonmajor  Pubic  Utililies  and  Licensees 

Annual  Report-for  Maior  Natural  Gas  Companies — .. 

Annual  Report  of  Norwnaior  Natural  Gas  Companies..-.. 

Annual  Report  of  Oi  Pipeline  Companies 

Underground  Gas  Storage  Report- 


Natural  Gas  Pipeline  Company  Monthly  Statement 

Interstate  Pipeline's  Annual  Report  of  Gas  Supply  — 

Report  of  Gas  Supply  and  Requiremenis 

Service  LVe  Data.- - ~ — 

Appficatnn  for  Determination  of  the  Maximum  Lawful  Price  Under  Ilia  Natural  Gas  Poli^  Act  of  1978- 

Monthiy  Report  of  Cost  and  Quality  of  Fuels  for  Electric  Plants _.- 

Gas  Producer  CertifKates;  New  Service/ Amerxlments 

Annual  Report  of  Inlertocking  Poeitkyis ; 

Fuel  Purchase  Practices 


Annual  Report  for  Importers  and  Exporters  of  Natural  Gas.. 


19020140 
19020034 
19020021 
19020029 
19020028 
19020030 
19020022 
19020026 
19020032 
19020037 
10020025 
19020019 
19020038 
19020024 
19020052 
19020099 
19020137 
19020027 


12/31/90 
12/31/89 
09/30/90 
00/30/90 
09/30/90 
09/30/00 
09/30/90 
06/30/92 
06/30/90 
06/31/90 
00/30/92 
10/31/89 
10/31/91 
09/30/90 
09/30/92 
07/31/92 
03/31/90 
09/30/92 


Fosal  Energy 


FE-166 
FE-748 
FE-781R 


Public  Utilty  Reguiatory  Policies  Act  (PURPA)  Annual  Report  on  Electric  and  Gas  Ulitttiaa . 

Enhanced  Oil  Recovery  Annual  Report- - 

/Annual  Report  of  Inlemalionai  Electrical  Export/Import  Data : 


19010293 
19010291 
19010296 


04/30/91 
06/30/92 
08/31/91 


Irtla— >^M  wl   AfS^b^  Aa»^  Ba«^^NWM 

HiwiiiBuonw  AffSW  ana  siMiVy 


tE-<411 
IE-417R 


Coordinated  Retgonal  Bulk  Power  Supply  Program  Report.. 
Major  Electric  Power  System  Emergency  Report 


10010288 
10010288 


07/31/90 
05/31/82 
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Part  il.— DOE  Active  Information  Collections 

(not  uttfizing  structured  (onns) 


DOENa 


Tilto 


OMB 
Control  No. 


Expiration 
Date 


CFROtaliont 


NWPA-«30fl 

Standwd  Contract  tor  Disposal  of  Spent  Nuclear  Fuel  and/or  l«gh  Level  Radtoao- 
live  Waste— Contraa 

19010260 

12/31/89 

10CFR961. 

NWPA-830R-A-F... 

Standard  Contract  for  Dispose  of  Spent  Nudesr  Fuel  and/or  High  Level  RadkMC- 
«ve  Wasto-Annual  Report 

19010260 

12/31/89 

10CFR961. 

EoofiOfnic  Rv^uiitofy  AdnwiMnrtlofi 


ERA-TSSR. 


Recordkeeping  Requirements  of  DOE'S  General  Allocation  and  Price  Rules.. 


19030073 


09/30/90 


10    CFR     210.1, 
213.6,  221.36. 


211.69, 


Fsdww  EiMfQy  R#Qutatofy  CoimiiImAoii 


FERC-16A... 
FERC-16AT.. 

FERC-eO. 

FERC-314A.. 

FERC-500..._ 


FERC-805.. 


FERC-510.. 
FERC-611.. 
FEHC-512.. 
FERC-615.. 
FERC-516.. 


FERC-521.. 

FERC-523.. 

FERC-525.. 
FERC-530.. 
FERC-532.. 


r-ERC-534. 

FERC-537 


FERC-538 

FEFIC-541 

FERC-642A. 
FERC-543.._ 
FERC-544.... 
FERC-545.™ 
FERC-5«6.._ 
FERC-547.... 
FERC-548.... 


FERC-649.. 


FERC-5S0.. 
FERC-S55. 


FERC-566.. 
FERC-557.. 
FERC-558.. 

FERC-559.. 
FERC-568.. 
FERC-567.. 

FERC-S68.. 
FERC-S69.. 


Monitonng  (Omnibus)  Report  (stand-tiy  auttwrlty) 
Ifrterstate  Pipeline  Curtailment  (Telepho«>e)  Survey .. 
Licensed  Hydropowwr  Deveiopment  Recreation  Report — 
Application  For  Small  Producer  Exemption _. 


Application  For  License  for  Hydropower  Proiects  Greater  Than  5MW.. 


Application  lor  License  for  Water  Protects  5MW  or  Less« 


AppKcation  for  Surrender  of  Electric  Ucerae.. 

Application  for  Transfer  of  Electric  License 

Application  for  Preliminary  Permit  ..„ _ 

Hydropower  Ucerfse— Oeclaration  of  Intention.. 
Electric  Rate  Schedule  Filings — 


Headwater  Ber>efits : 

Application  for  Auttiorization  of  The  Issuance  of  Securities  or  the  Assumption  of 
Liabilities. 

Financial  Audits _ ~ _..__-_...».«.._««.».._.__..«»__..... 

Gas  Producer  Certificate:  Abandonment/Temiination 

Gas  Producer  Rate:  RMng . — 


Gas  Producer  Rates:  Application  lor  ProductiorvRelated  Costs 

Gas  Pipeline  Certificates:  Construction,  Acquisition  A  Abandonment.. 


Gas  Pipeline  Certtftcate:  Initial  Service 

Gas  Pipeline  Certificate:  Curtailment  Plan 

Tracking  and  Recovery  of  Alaska  Natural  Gas  Transportation  System.. 

Gas  r^elirw  Rates:  Purchased  Gas  Adjustment  Tracking 

Gas  Pipelne  Rates:  Rate  Change  (FonnaO 

Gas  Pipeline  Rates:  Rate  Change  (Non-Formal)  — 

Gas  Pipeline  Rates:  Certificated  Rate  RNngs 

Gas  Pipeline  Rates:  Refund  Obligations 

Staff  Adjustment  Under  Natural  Gas  PoNcy  Act  Sectkm  502(c) 

Gas  Pipeline  Rates:  Itetural  Gas  Policy  Act  Title  III  Transacttons . 


M  Pipeline  Rates:  Tariff  FiNngs. 


Records  Retentnn  Requirement.. 


Cogeneration  and  SmaM  Power  Production _ 

PURPA  Section  133:  Cost  of  Sewice  Data 

Format  of  Contract  Summary  for  AppKcattons  tor  Certificalea  of  Public  Convenience 

and  Necessity. 

kKlependent  Producer  Rate  Change  or  Initial  Billing  Statement 

Report  of  Utility's  Twenty  Largest  Purchaaers  ......„..„.._..........»....._..__.„....„„.....„. 

Gas  Pipelir>e  Certificates:  Annual  Reports  of  System  Ftow  Diagrams  and  System 

Capacity. 

WeM  Category  Determinations 

Establishment  of  OeadKnes  lor  1st  Sellers  to  Make  and  Report  Refunds  Refund 


19020105 
19020139 
19020106 
19020006 

19020058 


19020115 


19020068 
19020068 
19020073 
19020079 
19020096 


19020087 

19020043 

19020092 
19020051 
19020055 

19020057 
19020060 


19020061 
19020066 
19020129 
19020152 
19020153 
19020154 
19020155 
19020084 
19020085 

19020066 


19020089 
19020098 


19020075 
19020042 
19020109 

19020036 
19020114 
19020005 

19020112 
19020111 


10/31/89 
11/30/89 
11/30/89 
02/28/91 

06/31/92 


08/31/92 


11/30/91 
10/31/91 
07/31/91 
07/31/91 
04/30/92 


07/31/92 

10/31/89 

03/31/92 
09/30/90 
03/31/91 

07/31/92 
04/30/92 


12/31/90 
03/31/91 
12/30/90 
01/31/91 
02/28/91 
04/30/90 
02/22/91 
03/31/91 
10/31/91 

06/30/91 


06/31/88 
05/31/92 


10/31/91 
10/31/89 
07/31/90 

06/30/90 
02/29/92 
09/30/90 

01/31/90 
10/31/90 


B>'  FERC  Order. 

By  FERC  Order. 

18  CFR  8.11,  141.14. 

18        CFR        157.40(b)(4), 

250.10. 
18  CFR   4.30.   4.32,  4.33. 

4.38,    4.40,    4.41,    4.50, 

4.51.  4.200-.202. 
18  CFR   4.61,   4.71,  4.92, 

4.93,  4.107,  4.108,  4.112, 

4.113.  4.201-.202. 
18  CFR  6.1.  6.3. 
18  CFR  9.1.  9.2.  9.10. 
18  CFR  4.31-.33,  4.81-.8i 
18  CFR  24.1. 
18    CFR    35,    Subpwt    A. 

35.12-.16,    35.26,    35.30, 

35.31.  292.  301. 
18  CFR  11.16.  11.26-11.31, 

13.1. 
18  CFR  20.  34,  38,  131.43 

and  131.50. 
18  CFR  101.201. 
18CFR2.64.lS7.30.  250.7. 
18    CFR    2.56(a).    154.91- 

.110.    157.301,    250.8-.9. 

250.14. 
18  CFR  154.94(K).  270.271 

(SubpWtK). 
18    CFR    2.79.    157.5-.21. 

.100,    .201-.218,     159.1, 

284.107,  .127.  .221. 
18  CFR  156.3-.5. 
18  CFR  2.78,  281. 
18  CFR  154.201-154.213. 
18  CFR  154.38. 
18  CFR  154.63-154.67. 
18  CFR  154.62-154.67. 
18  CFR  154.62-154.67. 
18  CFR  154,  270,  273. 
18  CFR  270-277,  281,  282. 

284.  385,  Subp«t  K. 
18  CFR  284  Sub.  A/D/E/F/ 

H,  284.7-.11,  .102.  .105. 

.106.  .122.  eto. 
18  CFR  340-345  and  347. 
IB  CFR   125.   158.   160.1, 

225,     276.106,     277.210 

md356. 
18  CFR  292. 
18  CFR  290. 
18  CFR  250.5. 

18  CFR  250.14. 

18  CFR  46.3. 

18  CFR  260.8,  284.1Z 

18  CFR  271.703,  274.  275. 
18   CFR   270.101(e), 
271.806(1),  273.302. 
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Part  II.— DOE  Active  Information  Collections— Continued 

(not  utilizing  stnjctured  torms) 


DOE  No. 


Title 


OMB 
Control  No. 


Expiration 
Date 


CFRCNattons 


FERC-570..... 

FERC-674....- 
FERC-576..... 

FERC-577 

FERC-581....- 

FERC-582...... 


FERC-583.. 

FERC-585....i 

FERC-588 

FERC-590 

FERC-592 


Recordkeeping  Requirements  for  Certain  Sales  of  Natural  Gas .. 


Gas  Pipeline  Certificates— Hinshaw  Exemption 

Report  by  Certain  Natural  Ge-i  Companies  on  Service  Intenuptiorw 

Gas  Pipeline  CertifKates:  Envirortmental  Impact  Statement 

Management  and  Procuremertt  Reporting  and  Recordkeeping  Requirentents.. 

Ofl.  Gas,  and  Electric  Fees  and  Annual  Charges... .. . 


Hydroelectric  Fees  artd  Annual  Charges . 


Reporting  of  Electric  Energy  Shortages  A  Contingency  Plans  Under  PURPA  206.. 

Emergency  Natural  Gas  siito.  Transportation  and  Exchange  Transactions 

Wellhead  Pricing;  Pricing  Investigations 

Marketing  Affiliates  of  Interstate  Pipelines ._. .. —„.... 


19020124 

19020116 
19020004 
19020128 
19020130 

19020132 


19020136 

19020138 
19020144 
19020147 
19020157 


10/31/91 

12/31/89 
06/30/92 
07/31/92 
02/28/90 

08/31/90 


06/30/90 

09/30/90 
06/30/91 
09/30/92 
13/31/89 


18  CFR  271.503.  271.603, 

271.903. 
18  CFR  152. 
18  CFR  260.9. 
18  CFR  2.80.  2.82.  157.14. 
46  CFR  Subtitle  A.  Chapter 

9. 
18  CFR  381.106, 

38ai05(A). 

382.201(B)(4). 
18  CFR   11.01-.04,   11.06, 

11.20-.22.  11.24,  131.70. 
18  CFR  294. 
18  CFR  284,  Subpwt  L 
None. 
18  CFR  161.  250. 


FoaaN  EnarQy 


FE-329R , 

FE-746R .. 
FE-750fl.. 


Regulatory  Reporting  and  Recordkeeping  Requirements  Pursuant  to  10  CFR  500. 

501.  503.  and  504. 

Imports  and  Exports  of  Natural  Gas ~ 

/Annual  compHatton  of  Proposed  and  Final  List  of  Utilities  Covered  by  PubNc  Utility 

Regulatory  Policies  Act  and  National  Energy  Conservatkjn  Policy  Act 


19010297 

19010294 
19010295 


03/31/92 

01/31/90 
04/30/91 


10  CFR  500,  501.  503.  504, 

505,  508,  515. 
10  CFR  205.  590. 
10  CFR  463. 


[FR  Doc.  89-25761  Filed  11-1-89;  8:45  amj 

8IUJN0  CODC  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER90-26-000,  et  aL] 

American  Electric  Power  Service 
Corp^  et  aL;  Electric  rate,  Small  power 
production,  and  Interlocking 
Directorate  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  American  Electric  Power  Service 
Corp. 

[Docket  Na  ERgo-26-000] 
October  24. 1989. 

Take  notice  that  American  Electric 
Power  Service  Corp.  on  October  18, 1989 
tendered  for  filing  a  Transmission  and 
Unit  Power  Supply  Agreement, 
requesting  the  Commission  designate  it 
an  Initial  Rate  Schedule  on  behalf  of  its 
affiliates,  Appalachian  Power  Company, 
and  Indiana  Michigan  Power  Company 
(AEP)  parties,  affiliated  operating 
subsidiariiee  of  the  American  Electric 
Power  Company. 

The  Transmission  and  Unit  Power 
Supply  Agreement  among  Appalachian 
Power  Company  (APCO),  Indiana 
Michigan  Power  Company  (I&M),  and 
Carolina  Power  &  Light  Company 
(CP&L),  dated  December  14, 1988, 
provides  for  two  new  interconnections 


between  APCO  and  CP&L  and  Unit 
Power  service  from  I&M  to  CP&L  The 
new  interconnections  between  APCO 
and  CP&L  are  planned  for  completion  in 
1992  and  1997.  The  Unit  Power  service 
arrangement  for  a  nominal  250  MW  of 
capacity  is  based  on  I&M's  cost  for 
Rockport  Unit  No.  2,  and  is  to  begin  on 
the  later  of  January  1, 1990  or  upon 
commercial  operation  of  Rockport  Unit 
No.  2. 

AEP  has  requested  an  effective  date 
of  January  1, 1990. 

Copies  of  the  filing  were  served  upon 
the  Indiana  Utility  Regulatory 
Commission,  the  Michigan  Public 
Service  Commission,  the  State 
Corporation  Commission  of  Virginia,  the 
Public  Service  Commission  of  West 
Virginia,  the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission,  and  the  Tennessee 
Public  Service  Commission. 

Comment  date:  November  9, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  AEP  Generating  Company 

[Docket  No.  ER89-47O-000] 
October  24, 1989. 

Take  notice  that  on  October  19, 1989, 
AEP  Generating  Company  (AEGCO) 
field  with  the  Commission,  in 
compliance  with  the  Commission's  order 
of  September  22, 1989  in  Docket  No. 
ER89-470-000,  an  equity  reopener 
provision  applicable  to  a  unit  power 
agreement  between  AEGCO  and 
Indiana  Michigan  Power  Company,  and 
two  related  tmit  power  agreements. 


The  change  is  proposed  to  be  effective 
upon  the  commercial  operation  date  of 
Rockport  2,  presently  expected  to  occur 
in  December,  1989.  Copies  of  the  filing 
were  served  upon  the  public  service 
commissions  on  the  states  of  Kentucky, 
Indiana  and  Michigan  and  the  parties  in 
Docket  No.  ERe9-470-000. 

Comment  date:  November  9, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ailcansas  Power  ft  Light  Company 

[Docket  No.  ER90-28-000] 
October  24, 1989. 

Take  notice  that  Arkansas  Power  ft 
Light  Company  (AP&L)  filed  on  October 
19, 1989  a  Transmission  Service 
Agreement  with  the  City  of  Hope, 
Arkansas,  requesting  an  effective  date 
of  October  1, 1989.  The  Agreement 
provides  the  basis  upon  which  AP&L 
will  wheel  power  from  Southwestern 
Electric  Power  Company  to  Hope's 
North  Substation. 

The  proposed  Agreement  supercedes 
AP&L's  FERC  Rate  Schedule  No.  loa 
whose  cancellation  was  accepted  by  the 
Commision  on  August  15, 19M. 

Copies  of  the  Transmission  Service 
Agreement  and  supporting  workpapers 
were  served  on  the  City  of  Hope, 
Arkansas.  Copies  also  were  served  on 
the  Arkansas  Public  Service 
Commission. 

Comment  date:  November  9, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Tucson  Electric  Power  Cmnpany 

[Docket  No.  ER90-2S-000] 
October  24. 1989. 

Take  notice  that  on  October  10. 1989, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FERC  No. 
73  between  Tucson  and  Arizona  Public 
Service  Company  (Arizona). 

Tucson  requests  an  efl^ective  date  of 
October  1, 1989. 

Comment  date:  November  9, 1989,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  Canal  Electric  Company 

Pocket  No.  ER90-29-OOOJ 
October  24. 1989. 

Take  notice  that  on  October  20, 1989 
Canal  Electric  Company  (Canal) 
tendered  for  fiUng  a  Power  Contract  (the 
Power  Contract)  between  itself, 
Cambridge  Electric  Light  Company  and 
Commonwealth  Electric  Company  and  a 
Capacity  Acquisition  Commitment  (the 
"Commitment").  The  Power  Contract 
implements  the  terms  of  the  Capacity 
Acquisition  Agreement  (FERC  Rate 
Schedule  No.  21)  and  the  Commitment 
Such  Power  Contract  recognizes  the 
purchase  of  demand  and  energy  by 
Canal  from  Connecticut  Light  and  Power 
Company,  a  subsidiary  of  Northeast 
Utilities,  and  from  United  Illuminating 
Company  over  the  time  period  October 
1, 1989  to  April  30, 1990  and  the  sale  of 
such  power  to  Cambridge  Electric  Light 
Company  and  Commonwealth  Electric 
Company.  Canal  has  requested  that  the 
Commission's  notice  requirements  with 
respect  to  the  Power  Contract  and  the 
Commitment  be  waived  pursuant  to 
Section  35.11  of  the  Commission's 
regulations  in  order  to  allow  the 
tendered  Power  Contract  to  become 
effective  as  of  October  1. 1989. 

Comment  date:  November  9, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  IndianapoUr  Powee  &:  Light  Company 

[Docket  No.  ER90-3O-000J 
October  24;  1989. 

Take  notice  that  IndianapoUs  Power  & 
Light  Company  on  October  20, 1989, 
tendered  for  filing  Modification  No.  8  to 
the  Interconnection  Agreement  dated 
December  2, 1968,  (the  1968  Agreement) 
between  IndianapoUs  Power  &  Li^t 
Company'  (m.).  andi  Southern.  Indiana 
Gas  and  Electric  Company  (SIGECQ). 
The  1968  Agreement  is  designated  a« 
Rate  Schedule  FPC  No.  6. 

Modification  No.  8  provides. equitable 
compensatioa  as  between  IPL  and 
SICECO  for  the  deUvery  of  emergency 
service,  interchange  ener^,  short  term 


power  and  energy,  limited  term  power, 
and  specific  transmission  services. 

Copies  of  the  filing  were  mailed  to 
Southern  Indiana  Gas  and  Electric 
Company,  Inc.  and  to  the  Indiana  UtiUty 
Regulatory  Commission. 

Comment  date:  November  9, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  UNrm  Power  Corp. 

[Docket  No.  ER89-607-000] 
October  24, 1989. 

Take  notice  that  on  October  4, 1989, 
UNITIL  Power  Corp.  (UNITIL)  filed  with 
the  Commission  a  revision  of  its  Electric 
Tariff  No.  3,  Sale  of  Electric  Generating 
Capacity  and  Energy,  for  the  sale  of 
capacity  and  associated  energy  from 
UNITIL's  excess  capacity  entitlements 
in  various  generating  plants,  filed  with 
the  Commission  on  August  15. 1989. 

UNITIL  states  that  it  is  revising  its 
original  filing  by  submitting  Revised 
Sheet  No.  2  and  Second  Revised  Sheet 
No.  e  for  the  tariff  and  Second  Revised 
page  1  of  Attachment  A  (Service 
Agreement).  The  purpose  of  the  revision 
is  to  specify  the  rate,  and  the  derivation 
thereof,  more  clearly  in  the  tariff  and  to 
eliminate  any  reference  to  a  specific  rate 
from  the  Service  Ayeement. 

Comment  date:  November  9, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

&  Georgia  Power  Company 

[Docket  No.  ER89-61S-000] 
October  24, 1989. 

Take  notice  that  on  October  20, 1989. 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  additional 
information  in  support  of  a  Coordination 
Services  Agreement  (the  "Agreement") 
dated  as  of  August  21, 1989i  between 
Georgia  Power  and  Oglethorpe  Power 
Corporation  (An  Electric  Membership 
Generation  &  Transmission  Corporation) 
(OPC). 

Georgia  Power  states  that  the 
Agreement  has  been  executed  to 
facihtate  a  power  purchase  by  OPC 
from  Big  Rivers  Corporation.  Georgia 
Power  seeks  waiver  of  the  Commission's 
notice  requirements  and  seeks  an 
effective  date-of  Auguat  21, 1989.  The 
Agreement  will  terminate  on  May  31, 
1992.  The  additional  information 
allegedly  justifies  Georgia  Power's 
scheduling  feeof  $15.00  per  hour  per 
transactioni 

Commentdate:  November  9, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 


9.  Wifloonsin  Public  Service  Corporation 

[Docket  No.  £1^27-000] 
October  24, 1903. 

Take  notice  that  Wisconsin  Service 
Corporation  (the  "company")  on 
October  17, 1989,  tendered  for  filing  an 
executed  service  agreement  to  transfer, 
effective  January  10, 1990,  its  all 
requirements  customer,  the  Washington 
Island  Electric  Cooperative,  Wisconsin, 
from  all  requirements  service  under  a 
contract  (FERC  Rate  Schedule  Number 
40)  to  the  same  service  under  the 
company's  all  requirements  tariff, 
Original  Volume  no.  2.  The  filing  does 
not  affect  the  rate  charged  to  the 
.  Washington  Island  Electric  Cooperative, 
nor  the  revenues  paid  by  the 
cooperative  to  the  company.  The 
company  makes  this  change  so  that 
service  will  be  imder  a  tanff  which  is 
generally  applicable  to  all  customers. 

Copies  of  the  filing  were  served  upon 
the  Washington  Island  Electric 
Cooperative  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  November  9, 1989,  in    . 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ES90-^-o6o] 
October  25, 1989. 

Take  notice  that  on  October  16, 1989, 
Kansas  Gas  and  Electric  Company  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority,  pursuant  to  Section  204  of  the 
Federal  Power  Act,  to  issue  not  more 
than  1,500,000  shares  of  its  common 
stock,  without  par  value,  pursuant  to  its 
Long-Term  Incentive  Plan. 

Comment  date:  November  15, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Chevron  U.S.A.  Inc 

[Docket  No.  QF90-9-000] 
October  25, 1989. 

On  October  12.1989,  Chevron  U.SA. 
Inc..  (Applicant)  of  P.O.  Box  3725. 
Houston,  Texas  77253-372^  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Ewa  Beach, 
Hawaii.  The  faciUty  will  consist  of  three 
(3)  combustion  gas  tiu-bine  generators, 
and  three  (3)  heat  recovery  steam 
generators.  Thermal  Energy  recovered 
from  the  facility  wilibe  consumedin 
refinery  process  equipment,  such  as 
heaters,  reboilers..  vaporizers. 
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Comment  date:  November  16, 1989,  in 
accordance  with  Standard  ParagFapb  F 
at  the  end  of  this  notice. 


explains  that  service  commenced 
September  1. 1989,  under  S  284.223(a)  of 
the  Commission's  Regulations,  as 
rsDorted  in  Docket  No.  ST89-477g. 


Docket  No.  CP90-81-000  an  application 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
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distillation  coluirms  and  pumps.  The 
electric  power  production  capacity  will 
be  9,100  kilowatts.  The  primary  energy 
source  will  be  refinery  process  gas. 
Constructian  of  the  facility  began  in 
September  1989  and  start-up  is 
scheduled  to  begin  in  July  1990. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestantB  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  £U'e  available  for  public 
inspectioa 
L(NS.D.Ca>liBU. 
Secretary. 

[PR  Doc.  aaLbTTl  Filed  11-1-89: 8;45  am) 
Bnima  coot  «7i7-oi-« 


(Docket  NOS.  CP90-102-000  et  •!.] 

Trunkiine  Gas  Company,  et  aM  Natural 
Gas  Cartiflcata  Filings 

October  26. 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Trunkline  Gas  Company 

Pocket  Na  CP90-1C2-0001 

Take  notice  that  on  October  23, 1969, 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642.  filed  In  Docket  No.  CP90-102-000. 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Texpar  Energy.  Inc.  (Texpar),  a 
shipper  and  mariteter  of  natural  gas. 
under  Tnmkline's  blanket  certificate 
issued  in  Docket  No.  CP  86-586-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 

Trunkline  States  that  pursuant  to  a 
Transportation  Agreement  (Agreement) 
dated  July  17. 1989.  between  Trunkline 


and  Texpar,  it  would  transport  up  to 
100.000  deka  therms  (Dt.)  per  day 
equivalent  of  natural  gas,  on  an 
interruptible  basis,  for  Texpa.  Trunkline 
indicates  that  the  Agreement  provides 
for  Tnmkline  to  receive  the  natural  gas 
from  various  existing  points  of  receipt  in 
the  states  of  Illinois,  Louisiana, 
Tennessee  and  Texas,  from  the 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  receipt  point  at  Douglas 
County,  Illinois  and  from  the  areas  of 
offshore  Louisiana  and  offshore  Texas. 
Trunkline  would  then  transport  and 
redeliver  the  natural  gas,  less  fuel  and 
unaccounted-for  line  loss,  to  Panhandle 
in  Douglas  County,  Illinois. 

Trunkline  States  that  the  estimated 
daily  and  estimated  annual  quantities 
that  would  be  transported  would  be 
100,000  Dt.  and  36,500,000  Dt. 
respectively. 

Trunkline  states  that  it  commenced 
the  transportation  of  natural  gas  for 
Texpar  on  September  1, 1989,  as 
reported  in  Docket  No.  ST90-5-000  for  a 
isio^lay  period  pursuant  to  S  284.223(a) 
of  the  Commission's  Regulations  (18 
CFR  284.223(a)). 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CPgO-104-000] 

Take  notice  that  on  October  23, 1989, 
Panhandle  Eastern  Pipe  Line  Company, 
(Panhandle)  P.O.  Box  1642.  Houston, 
Texas,  77251-1642  filed  in  Docket  No. 
CP89-104-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Boyd 
Rosene  and  Associates,  Ina  (Boyd 
Rosene),  under  its  blanket  authorization 
issued  in  Docket  No.  CP86-585-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  mwe  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  would  perform  the 
proposed  interruptible  transportation 
service  for  Boyd  Rosene,  a  shipper  and 
marketer  of  natural  gas.  pursuant  to  a 
transportation  agreement  for  firm 
service  under  Rate  Schedule  FT  dated 
September  1, 1989  (Contract  No.  P-PLT- 
2997).  The  term  of  the  transportation 
agreement  is  for  a  primetry  term  of  one 
year  from  the  initial  date  for  service  and 
shall  continue  in  effect  until  terminated 
by  Panhandle  or  Boyd  Rosene  upon  at 
least  six  months  prior  notice  to  the  other 
party.  Panhcmdle  proposes  to  transport 
on  a  peak  day  up  to  19,815  dekatherm 
equivalent;  on  an  average  day  up  to 


19,815  dekatherm  equivalent;  and  on  an 
annual  basis  7.232.475  dekatherm 
equivalent  of  natural  gas  for  Boyd 
Rosene.  Panhandle  proposes  to  receive 
gas  from  the  firm  point  of  receipt  located 
in  Haven  Pool  Point.  Reno  County. 
Kansas.  Panhandle  wotild  then  transport 
and  redeliver  the  subject  gas,  less  fuel 
used  and  unaccounted  for  line  loss. 
Mich-Con  Detroit  m  Wayne  Coimty. 
Michigan.  Panhandle  avers  that  no  new 
faciUties  nor  expansion  of  existing 
facilities  are  rquired  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
puusuant  to  the  120-day  self 
implementing  provision  of 
S  284.223(a)(1)  of  the  Commission's 
Regulations.  Panhandle  conunenced 
sud)  self-implementing  service  on 
September  1, 1989,  as  reported  in  Docket 
No.  ST89-4788-000. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP90-86-000] 

Take  notice  that  on  October  23, 1989,* 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  in  Docket  No.  CP90- 
86-000  an  apphcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation 
and  operation  of  one  or  more  portable 
compressors  to  be  used  from  time  to 
time  at  various  locations  on  Tennessee's 
mainline,  all  as  more  fully  detailed  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  install  and 
operate  the  portable  compressors)  for 
short  periods  of  time  as  a  substitute  for 
existing  compressors  that  are 
temporarily  out  of  service  because  they 
require  repairs  or  maintenance.  It  is 
stated  that  there  would  be  no  increase 
in  actual  operating  horsepower.  It  is 
further  stated  that  the  proposal  would 
not  involve  any  increase  in  service  to 
Tennessee's  customers.  It  is  asserted 
that  the  portable  compressor(8)  would 
be  installed  within  the  botmdaries  of 
existing  rights-of-way  or  compressor  , 
station  sites. 


'  The  application  wet  tendered  for  filing  on 
October  20. 1989;  however,  the  fee  requii«d  by 
I  381.207  of  the  Commiftsion's  Rules  (18  CFR 
381.207)  was  not  paid  until  October  23. 1989.  Section 
361.103  of  the  Commission's  Rules  provides  that  the 
filing  date  is  the  date  on  which  the  fee  is  paid. 
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transport  6,000  MMBtu  on  an  average 
day  and  2,555,000  MMBtu  annually. 

Comment  date:  December  11. 1989,  in 
accordance  with  Standard  Paragraph  G 


NGA.  all  as  more  fully  set  forth  bi  the 
apphcation  which  is  open  to  pubUc 
inspection. 
Panhandle  proposes  an  interruptible 


12.  Trunkline  Gas  Company 

[Docket  No.  CP90-l(»-000] 
Take  notice  that  on  October  23. 1989, 


_t_l« ^«  _    _    ^« 
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Comment  date:  November  16, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  ThmkHne  Gas  Company 

[Docket  No.  CP89-101-000] 

Take  notice  that  on  October  23, 1989, 
Trunkline  Gas  Company  (Trunkline),    . 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642.  filed  in  Docket  No.  CP90-101-000  a 
request  pursuant  to  9  157.205(b)  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
an  intemiptible  basis  for  Enron  Gas 
Marketing,  Inc.  (Enron),  a  shipper  and 
marketer  of  natural  gas.  tmder  its 
blanket  certificate  issued  in  Docket  No. 
CP86-586-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Erut)n  would  be  75,000  dt  equivalent  of 
natural  gas.  75.000  dt  equivalent  of 
natural  gas  and  27,375.000  dt  equivalent 
c  natural  gas.  respectively. 

Trunkline  states  that  it  would 
transport  natural  gas  for  Enron  from 
various  receipt  points  in  Illinois. 
Louisiana,  offshore  Louisiana.  Texas, 
offshore  Texas  and  Tennessee  to  a 
delivery  point  in  Vermillion  Parish. 
Louisiana. 

Trunkline  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
ST90-8,  it  reported  that  transportation 
service  for  E^iron  commenced  on 
September  1. 1989  under  the  120-day 
automatic  authorization  provisions  of 
S  284J223(a]. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP9O-fl9-00Oj 

Take  notice  that  on  October  23. 1989. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 
Texas  77251,  filed  in  Docket  No.  CP90-  . 
99-000  a  request  pursuant  to  SS  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natiu-al 
gas  under  the  blanket  certificate  issued 
in  Docket  No.  CP86-585-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open,  to  public 
inspection. 

Panhandle  proposes  to  transport 
natural  gas  on  a  firm  basis  for  Eli  Lilly 
and  Company  (Eli  Lilly],  Panhandle 


explains  that  service  commenced 
September  1. 1989,  under  S  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST89-4779. 
Panhandle  explains  that  the  peak  day 
quantity  would  be  150  Dt..  the  average 
daily  quantity  would  be  150  Dt.,  and  that 
the  annual  quantity  would  be  54.750 
dekatherms.  Panhandle  explains  that  it 
would  receive  natural  gas  for  Eli  Lilly's 
account  at  firm  points  of  receipt  located 
in  Kansas  and  Oklahoma.  Panhandle 
states  that  it  would  also  receive  gas  on 
an  interruptible  basis,  pursuant  to  S  6.13 
of  Rate  Schedule  PT-Firm,  at  various 
points  of  receipt  on  its  system. 
Panhandle  states  that  it  would  redeliver 
the  gas  to  Citizens  Gas  &  Coke  in 
Marion  County.  Indiana. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP90-122-000] 

Take  notice  that  on  October  24, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP90-122-000  an  application 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Bishop  Pipeline  Corporation 
(Bishop),  under  Texas  Gas'  blanket 
certificate  issued  in  Docket  No.  CP88- 
680-000  pursuant  to  section  7  of  the 
Nattiral  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport,  on 
an  interruptible  basis,  up  to  50,000 
MMBtu  per  day  for  Bishop.  Texas  Gas 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Texas  Gas  further  states  that  the 
maximum  day,  average  dayfand  annual 
transportation  volumes  would  be 
approximately  50,000  MMBtu.  15,000 
MMBtu  and  5,475,000  MMBtu 
respectively. 

Texas  Gas  advises  that  service  under 
§  284.223(a)  commenced  September  6, 
1989,  as  reported  in  Docket  No.  ST89- 
4733. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CPOO-Sl-OOOj 

Take  notice  that  on  October  24, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 


Docket  No.  CP90-81-000  an  application 
piu*8uant  to  Section  157.205  of  the 
Conuniission's  Regxilations  under  the 
Natural  Gas  Act  (18  GFR  157.205)  for 
authorization!  to  transport  natural  gas  on 
behalf  of  Brooklyn  Interstate  Natural 
Gas  Corporation  (Brooklyn),  under 
Texas  Gas'  blanket  certificate  issued  in 
Docket  No.  CPe8-686-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Gas  proposes  to  transport  on 
an  intemiptible  basis,  up  to  100,000 
MMBtu  per  day  for  Brooklyn.  Texas  Gas 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Texas  Gas  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  100,000  MMBtu,  30,000 
MMBtu  and  10,950,000  MMBtu 
respectively. 

Texas  Gas  advises  that  service  under 
S  284.223(a)  commenced  September  7, 
1989,  as  reported  in  Docket  No.  ST89- 
4734. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP90-80-000] 

Take  notice  that  on  October  19, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP90-;80-000  a  request 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Fina  Oil  and 
Chemical  Company  (Fina),  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-686-000,  pursuant  to  section  7  of 
the  Natiu-al  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated  July  20, 
1989,  it  proposes  to  transport  up  to 
10,000  MMBtu  per  day  equivalent  of 
natural  gas  for  Fina.  "Texas  Gas  states 
that  it  would  transport  the  gas  fiom 
multiple  receipt  points  as  shown  in 
Exhibit  "B"  of  the  transportation 
agreement  and  would  deliver  the  gas  at 
delivery  points  in  High  Island  573  "B" 
offshore  Texas,  as  shown  in  Exhibit  "C 
of  the  agreement 

Texas  Gas  advises  that  service  imder 
§  284.223(a)  commenced  September  8, 
1989,  as  reported  in  Docket  No.  ST90-12. 
Texas  Gas  further  advises  that  it  would 
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of  natural  gas  per  day  for  Equitable. 
ANR  states  it  would  receive  the  gas  at 
specified  points  located  both  offshore 
and  onshore  Louisiana  and  redeliver  the 


convience  and  necessity.  If  a  motion  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


protests  should  be  filed  on  or  before 
November  2, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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transport  6,000  MMBtu  on  an  average 
day  and  2,595,000  MMBtu  annually. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Panliandle  Eastmn  Pipe  line 
CoaqMoy 

[Docket  Na  CPW-OS-OOO] 

Take  notice  that  on  October  23, 1988, 
Panhandle  Bastem  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas,  77251-1642.  filed  in  Docket  No. 
CP90-98-000  a  request  pursuant  to 
§S  157.205  and  284.223  of  the 
Conunission's  Regulations  under  the 
Natiual  Gas  Act  for  authorization  to 
transport  natural  gas  for  Gulf  Ohio 
Corporation  (Gulf  Ohio),  a  shipper  and 
marketer  of  natural  gas,  pursuant  to 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP86-58&-000  and  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Specifically,  Panhandle  requests 
authority  to  transport  up  to  2,500  Dt  per 
day  on  an  interruptible  basis  on  behalf 
of  Gulf  Ohio  pursuant  to  a 
Transportation  Agreement  dated  July  20. 
1989  between  Panhandle  and  Gulf  Ohio 
(Agreement).  The  Agreement  provides 
for  Panhandle  to  receive  gas  from 
various  existing  points  of  receipt  located 
in  Colorado,  Illinois.  Kansas.  Michigan. 
Ohio,  Oklahoma,  Texas  and  Wyoming. 
Panhandle  will  then  transport  and 
redeUver  subject  gas,  less  fuel  used  and 
unaccounted  for  line  loss,  to  CEPS- 
Mattoon  in  Douglas  County,  Missouri. 

The  shipper  states  that  die  estimated 
daily  and  estimated  annual  quantities 
would  be  250  Dt  and  73,000  Dt. 
respectively.  Service  under  S  284.223(a) 
commenced  on  September  1, 1989,  as 
reported  in  Docket  No.  ST89-4805-000. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Panhandle  Eastern  IHpe  Line 
Company 

[Docket  No.  CP90-107-000] 

Take  noice  that  on  October  23, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77152-1642,  filed  an  application 
with  the  Commission  in  Docket  No. 
CP9O-1O7-00O  pursuant  to  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorizatian  to  transport  natural  gas 
for  Sunnybtook  Transmission,  Inc. 
(Sunnybrook),  a  natural  gas  maiiceter 
and  shipper,  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000  pursuant  to  section  7  of  the 


NGA.  all  as  more  fully  set  fordi  in  the 
application  wliich  is  open  to  public 
inspection. 

Panhandle  proposes  an  interruptible 
natural  gas  transportation  service  for 
Sunnybrook  of  up  to  20,000  dt  equivalent 
on  peak  and  average  days,  and  300,000 
dt  equivalent  per  year.  Panhandle  states 
that  it  would  receive  gas  for 
Sunnybrook's  account  at  variotis 
Colorado,  Kansas,  Oklahoma,  and 
Texas  receipt  points  and  deliver 
equivalent,  volumes  for  Simnybrook's 
account  to  Haven  Pool  in  Reno  Coimty, 
Kansas.  Panhandle  also  states  that  it 
would  use  existing  facilities  to  provide 
the  proposed  service.  Panhandle  advises 
that  it  commenced  transporting  natural 
gas  for  Sunnybrook  on  September  1. 
1989,  under  {  284.223(a)  of  the 
Regulations  as  reported  in  Docket  No. 
STgO-22. 

Comment  date:  December  11, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tills  notice. 

11.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP9O-1O5-O00] 

Take  notice  that  on  Octol>er  Z3. 1980. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77152-1642,  filed  an  application 
with  the  Commission  in  Docket  No. 
CPgO-105-000  pursuant  to  S  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas 
for  Entrade  Corporation  (Entrade),  a 
natural  gas  marketer  and  shipper,  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP86-585-000  pursuant  to 
section  7  of  the  NGA.  all  as  more  fully 
set  forth  in  the  application  which  is 
open  to  public  inspection. 

Panhandle  proposes  an  interruptible 
natural  gas  transportation  service  for 
Entrade  of  up  to  100,000  dt  equivalent 
per  peak  day,  75,000  dt  equivalent  per 
average  day.  and  36,500,000  dt 
equivalent  per  year.  Panhandle  states 
that  it  would  receive  gas  for  Entrade's 
accoimt  at  various  Colorado,  Illinois, 
Kansas,  Michigan,  Ohio,  Oklahoma, 
Texas,  and  Wyoming  receipt  points  and 
deliver  equivalent  volumes  for  Entrade's 
accoimt  to  Michigan  Gas  Storage  in 
Oaldand  County,  MichigaiL  Panhandle 
also  states  that  it  would  use  existing 
facilities  to  provide  the  proposed 
service.  Panhandle  advises  that  it 
commenced  transporting  natural  gas  for 
Entrade  on  September  1, 1989,  under 
S  284.223(a)  of  the  Regulations  as 
reported  in  Docket  No.  ST89-4807. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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12.  Thinkline  Gas  Company 

[Docket  No.  CP90-103-000] 

Take  notice  that  on  October  23, 1980, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP9O-103-000  a 
request  pursuant  to  Si  157.205(b)  and 
284.223  of  the  Commission's  Regulations 
under  tlie  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
an  interruptible  basis  for  Associated 
Nahiral  Gas,  Inc.  (Associated),  a  shipper 
and  mariieter  of  natural  gas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-586-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Associated  would  be  50,000  dt 
equivalent  of  natural  gas,  50,000  dt 
equivalent  of  natural  gas  and  18,250,000 
dt  equivalent  of  natural  gas, 
respectively. 

Trunkline  states  that  it  would 
transport  natural  gas  for  Associated 
bora  various  receipt  points  in  Illinois, 
Louisiana,  offshore  Louisiana,  Texas, 
offshore  Texas  and  Tennessee  to  a 
delivery  point  in  Douglas  Coimty, 
Illinois. 

Trunkline  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
■  ST90-9,  it  reported  that  transportation 
service  for  Associated  commenced  on 
September  1, 1989  under  the  120-day 
automatic  authorization  provisions  of 
§  284.223(a). 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  ANR  Pipeline  Company 

[Docket  No.  CPgO-118-000] 

Take  notice  that  on  October  24, 1989. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP90-118-000 
a  request  pursuant  to  §S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
gas  on  an  interruptible  basis  for 
Equitable  Resources  Marketing 
Company  (Equitable),  a  marketer,  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  tiie  Commission  and  open 
to  pubUc  inspection. 

ANR  states  that  pursuant  to  an 
agreement  dated  July  3, 1989,  it  proposes 
to  transport  up  to  200.000  dt  equivalent 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


purposes  under  section  5(h)(l]  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
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of  natural  gas  per  day  for  Equitable. 
ANR  states  it  would  receive  the  gas  at 
specified  points  located  both  offshore 
and  onshore  Louisiana  and  redeliver  the 
gas  at  8p>ecified  points  in  Louisiana, 
Indiana,  Illinois,  Kentucky,  Ohio,  and 
Michigan.  ANR  estimates  that  the 
maximum  and  average  day  volumes 
would  be  200,000  dt  equivalent  of 
natttfal  gas,  and  that  the  annual  volumes 
would  be  73,000.000  dt  equivalent  of 
natural  gas.  It  is  stated  that  on 
September  1, 1989,  ANR  initiated  a  120- 
day  transportation  service  for  Equitable 
under  S  284.233(a),  as  reported  in  Docket 
No.  ST90-59-000. 

ANR  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  ANR  indicates  that  the  primary 
term  of  the  transportation  agreement 
would  expire  on  July  31, 1990,  but  that 
the  service  would  continue  on  a  month- 
to-month  basis  until  terminated  by 
either  party  on  30  days  written  notice. 
ANR  proposes  to  charge  rates  and  abide 
by  the  terms  and  conditions  of  its  Rate 
Schedule  ITS. 

Comment  date:  December  11. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

-    F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  party  to  a  proceeding 
or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  view  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convience  and  necessity.  If  a  motion  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (CFR  157.205)  a  protest 
to  the  request.  If  no  protest  is  filed 
within  the  time  allowed  therefore,  the 
proposed  activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD.Casbeil. 
Secretary. 
[PR  Doc.  89-25772  Filed  11-1-89;  8:45  am) 
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Caprock  Pipeline  Co.;  Proposed 
Change*  in  FERC  Gas  Tariff 

October  26, 1989. 

Take  notice  that  on  October  23, 1989, 
Caprock  Pipeline  Company  (Caprock) 
tendered  for  filing  the  following 
substitute  tariff  sheets  to  revise  its 
Revised  Original  Volume  No.  3  of  its 
FERC  Gas  Tariff  to  be  effective  as 
noted.  These  tariff  sheets  are  submitted 
to  replace  those  originally  filed  on 
October  3, 1989,  in  this  same  docket 

Substitute  Third  Revised  Sheet  No.  4 
Substitute  Third  Revised  Sheet  No.  S 

Caprock  states  that  these  tariff  sheets 
are  being  filed  solely  to  modify 
Caprock's  ACA  surcharge  provision  to 
reflect  changes  consistent  with 
Caprock's  discussions  with  Commission 
Staff. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  S  S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 


protests  should  be  filed  on  or  before 

November  2, 1989.  Protests  will  be 

considered  by  the  Commission  in 

determining  Uie  appropriate  action  to  be 

taken  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  O.  CashelL 

Secretary. 

(FR  Doc.  89-25773  Filed  11-1-89;  8:45  am] 

BILUNQ  COOE  6717-01-H 


(Docket  Na  TM90-1-24-001  ] 

Equitrans,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

October  26. 1989. 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  October  20, 1989, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  effective  October  1, 1989: 

Eleventh  Revised  Sheet  No.  10 
Tenth  Revised  Sheet  No.  14 

In  accordance  with  the  Commission's 
Letter  Order  and  Staff  request  the  rates 
filed  in  Docket  No.  TMgO-1-24-000  have 
been  revised  to  comply  with  the 
conditions  of  the  August  31, 1989  Letter 
Order.  These  rates  were  based  on 
Equitrans'  Annual  Purchased  Gas 
Adjustment  (PGA)  filing  in  Docket  No. 
TA89-l-24r-000  and  Interim  Purchased 
Gas  Adjustment  filing  in  Docket  No. 
TF89-3-24-000  which  were  subject  to 
refund  and  subject  to  Equitrans  refiling 
its  tariff  sheets  as  mandated  in  the 
Commission's  Letter  Order  issued 
August  31, 1989. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers,  interested  state 
commissions,  and  upon  each  party  on 
the  service  list  of  Docket  No.  CP85-67&- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  §S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  2, 1989.  Protests  >dll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


:  r  •    *  tj- 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CashelL 
Secretary. 

(PR  Doc.  89-2S774  Hied  11-1-89: 8:45  am] 
mama  code  «ti7-oi^ 


Docket 
1951-000 


s^p 


1227-000  and  CP89- 


Northam  Natural  Gas  Co^  a  Division  of 
Enron  Corp^  Informal  Settlement 
Conference. 

October  26, 1989. 

Take  notice  that  a  conference  will  be 
convened  in  the  above-captioned 
proceeding  on  November  7  and  8, 1989, 
at  10:00  a.m.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  for  the  purpose  of  exploring 
the  possible  settlement  of  the  above- 
referenced  dockets.  

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  365.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additaonal  information,  please 
contact  Andrew  S.  Katz  at  (202)  357- 
8456  or  Donald  Williams  at  (202)  357- 
5743.  [ 

Lois  D.  CashUl. 
Secretary. 

[PR  Doc.  89-25775  Filed  11-1-89;  8:45  am] 

BHJJIIQ  COOC  •ri7-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59277^  FRL-3662-2] 

Toxic  and  Hazardous  SutMtances; 
Certain  Chamicaia  Premanufactura 
Noticas;  Test  Market  Exemption 
Applications 

AQENCV.  Environmental  Protection 

Agency  (EPA). 

ACnoii;  Notice. 

summary:  BPA  may  upon  application 
exempt  any  person  firom  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 


purposes  under  section  5(h)(l]  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  appUcation(s)  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  this  exemption. 

dates: 

Written  comments  by: 

T  89-27,  October  20, 1989. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59277)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Room  L-lOO,  Washington,  DC  2046a 
(202)  382-3532. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Office  (TS- 
799],  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-545, 401 M  Street  SW.,  Washington. 
DC  20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATKMI:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufactiu-er  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  6:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

T  89-27 

Close  of  Review  Period.  November  3. 
1989. 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  polymer  with 
dibasic,  ester  with  polyols. 

Use/Production.  (S)  Ink  resin.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5.0  g/kg  species  (Rat).  Skin 
irritation:  negligible  species  (Rabbit). 

Dated:  October  30, 1989. 
Stav8D  Newburg-Rinn. 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

[PR  Doc.  89-2S86a  Filed  11-1-89:  a:45aml 
■lUJHO  coot  mo  so  e 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collaction 
Requirsmant  Submitted  to  Offica  of 
Managamant  and  Budgat  for  Ravlaw 

October  23, 1989 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  fit>m  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-3600, 2100  M  Street 
NW.,  Suite  140.  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn,  Office  of 
Management  and  Budget  Room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
3785. 

OMB  Number  3O&0-O370 

Title:  Part  32— Uniform  System  of 
Accounts  for  Telecommunications 
Companies. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  Response: 
Recordkeeping  requirements  and  on 
occasion. 

Estimated  Annual  Burden:  239 
Responses;  68  Recordkeepers;  2,643,468 
Hours. 

Needs  and  Uses:  The  Uniform  System 
of  Accounts  is  a  historical  financial 
accounting  system  which  reports  the 
results  of  operational  and  financial 
events  in  a  manner  which  enables  both 
management  and  regulators  to  assess 
these  results  within  a  specified 
accounting  period.  Subject  respondents 
are  telecommunications  companies. 
Entities  having  annual  revenues  fix)m 
regulated  telecommunications 
operations  of  less  than  $100  million  are 
designated  as  Class  B  companies  and 
are  subject  to  a  less  detailed  accounting 
system  than  those  designated  as  Class  A 
companies.  The  information  contained 
in  the  various  reports  submitted  to  the 
Commission  by  the  carriers  provides 
necessary  detail  to  enable  this 
Commission  to  fulfill  its  regulatory 
responsibilities. 

Federal  Communications  Commission. 

Doona  R.  Saucy. 

Secretary. 

[FR  Doc.  89-25819  Filed  11-1-89: 8:45  am] 
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Public  Infonnation  Collection 
Roquirements  Submitted  to  the  Office 
of  Managefflent  and  Budget  for  Review 

October  24, 1989. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 
For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Eyvette  Flynn,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington.  DC  20503.  (202)  395- 
3785. 

OMB  Number.  3060-OlM 

Title:  Section  25.390— 
Commtmications — Satellite 
Developmental  Applications 

Action:  Extension 

Respondents:  Businesses  (including 
small  businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  40 
Responses;  960  Hours 

Needs  and  Uses:  Applicants  seeking 
authority  for  developmental  licenses 
must  submit  information  pursuant  to  47 
CFR  25.390.  The  information  is  used  by 
the  FCC,  other  licensees  of  the  spectrum 
and  the  public  to  assure  that  part  25 
developmental  licensees  are  operating 
in  accordance  with  the  authorizations 
and  the  rules. 

OMB  Number.  3060-0065 

Title:  Application  for  New  or 
Modified  Radio  Station  Authorization 
Under  Part  5  of  FCC  Rules  Experimental 
Radio  Service  (Other  Than  Broadcast) 

Form  No.:  FCC  442 

Action:  Extension 

Respondents:  State  or  local 
governments,  and  businesses  (including 
small  businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  700 
Responses;  2,800  Hours. 

Needs  and  Uses:  FCC  442  is  required 
to  be  filed  by  part  5  of  the  FCC  rules  and 
regulations  by  apphcants  requiring  an 
FCC  Ucense  to  operate  a  new  or 
modified  experimental  radio  station. 
The  data  supplied  by  this  form  is  used 
by  applications  examiners  and 
engineers  of  the  FCC  to  determine  if  the 
applicant  is  eligible  for  an  experimental 
license,  to  determine  the  purpose  and 
ensurp  compliance  with  the 


requirements  of  part  5  of  the  Rules,  and 
if  the  proposed  operations  will  cause 
interference  to  existing  operations. 

Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretary. 

[FR  Doc.  89-25820  Filed  11-1-69;  8:45  am] 

BNxma  CODE  cris-ai-M 


Comments  Invited  on  Mississippi 
Regional  Public  Safety  Plan 

October  26, 1989. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  the  Mississippi  area  (Region  23). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  87- 
112  impelementing  the  PubUc  Safety 
National  Plan,  parties  are  hereby  given 
thirty  days  from  the  date  of  Federal 
Register  publication  of  this  public  notice 
to  file  comments  and  fifteen  days  to 
reply  to  any  comments  filed.  (See  Report 
and  Order.  General  Docket  87-112,  3 
FCC  Red  905  (1987),  at  paragraph  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  23 
consists  of  the  State  of  Mississippi. 
General  Docket  87-112,  3,  FCC  Red  2113 
(1988).) 

Comments  should  be  clearly  identified 
as  submissions  to  General  Docket  89- 
478,  Mississippi — Region  23,  and 
commenters  should  send  an  original  and 
five  copies  to  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Maureen  Cesaitis, 
Private  Radio  Bureau,  (202)  632-6497,  or 
Fred  Thomas,  Office  of  Engineering  and 
Technology.  (202)  653-8112. 

Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretory. 

[FR  Doc.  8&-25858  Filed  11-1-89;  8:45  am] 

BOimO  CODE  fTIT-OI-M 


Low  Power  Television  and  Television 
Translator  Filing  Window  From 
December  4, 1989  Through  Decemt>er 
8.1989 

Released:  October  27, 1989. 

AQENCV:  Federal  Communications 

Commission. 

action:  Notice  of  filing  window. 

summary:  This  action  gives  notice  of  an 
application  filing  window  for  the 
tendering  of  applications  for  new 
construction  permits  and  for  major 
changes  in  existing  facilities  for  low 
power  television  and  television 


translator  stations.  This  notice  sets  forth 
the  filing  procedures,  including  when 
and  where  to  file  and  the  applicable 
application  form  to  be  used,  and 
information  concerning  application  filing 
fees. 

dates:  December  4, 1989  through 
December  8, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  A.  Larson  or  Molly  Fitzgerald.  Low 
Power  Television  Branch,  Mass  Media 
Bureau  (202)  632-3894. 

SUPPLEMENTARY  INFORMATION: 

Commencing  December  4. 1989,  and 
continuing  to  and  including  December  8, 
1989,  the  Commission  will  permit  the 
filing  of  applications  for  new 
construction  permits  and  for  major 
changes  in  existing  facilities  for  low 
power  television  and  television 
translator  stations.  These  applications 
must  be  filed  at  the  below  specified 
locations. 

No  more  than  five  (5)  applications  for 
new  low  power  television  or  television 
translator  stations  may  be  tendered  for 
filing  by  any  applicant,  or  by  any 
individual  or  entity  having  an  interest  of 
one  percent  (1%)  or  greater  in  any 
applicant(s)  filing  in  the  December  4- 
December  8. 1989;  window.  This 
restriction  does  not  apply  to  major 
change  applications. 

All  applications  must  be  "complete 
and  sufficient"  when  tendered  for  filing, 
in  accordance  with  Section  73.3564  of 
the  Commission's  rules.  As  noted  below, 
a  fee  of  $375.00  must  accompany  each 
application.  Further,  applicants  filing 
during  this  window  period  must  use  the 
February  1988  edition  of  FCC  Form  346. 
See  53  FR  15225  (April  28. 1988).  All 
applications  filed  on  obsolete  editions 
will  be  returned  as  defective  and 
unacceptable  for  filing.  FCC  Form  346 
can  be  obtained  from  the  FCC's 
Operations  Support  Division,  Services 
and  Supply  Branch,  Room  B-10, 1919  M 
Street,  NW.,  Washington,  DC  20554, 
telephone  number  (202)  632-7272. 

In  this  window  application  filing 
process,  the  Commission  will  utilize  the 
facilities  of  a  Treasury  Department 
lockbox  bank.  Window  application 
filings  can  be  made,  either  by  mail  or  by 
person,  at  the  following  locations  ONL  Y: 

If  mailed — ^Federal  Communications 
Commission,  Low  Power  Television 
Window  Filing,  P.O.  Box  371994, 
Pittsburgh,  PA  15259-1994  > 

If  hand-delivered — Federal 
Communications  Commission,  Low 
Power  Television  Window  Filing, 
Union  Trust  Building  (Two  Mellon 
Bank  Center),  444  Oliver  Avenue, 
Pittsburgh,  PA  15259-0001. 


46300 
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the  present  pool  period  bom  October  31, 
1989  to  December  31, 1989.  This 
modified  pool  period  will  be  followed  by 
four  Dool  oeriodfl  of  six  months  each. 


Agreement  No:  224-810631-002 

Title:  Port  of  Oakland  Terminal 
Agreement 


Agreement  No:  224-004067-808 

Title:  Port  of  Oakland  Terminal 
Agreement. 
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Hand-carried  or  couriered 
appUcations  can  be  delivered  daily  at 
die  Union  Trust  Building  location  during 
normal  business  hours  (8:30  a.m.  to  SKX) 
p.m.).  Detailed  instructions  to  get  to  this 
location  are  included  in  this  Public 
Notice  as  Attachment  I.  Submissions 
tendered  after  close  of  business  (5:00 
p  jn.)  on  Friday,  December  8, 1989,  will 
not  be  accepted.  Mailed  applications 
must  be  actually  received  no  later  than 
December  8th.  Window  applications 
filings  WILL  NOT  be  accepted  at  the 
offices  of  the  Federal  Communications 
Commission  in  Washington,  DC. 

An  original  and  two  copies  of  the 
application  and  all  required  exhibits 
must  be  filed.  To  facilitate  the  initial 
processing  of  these  applications,  all 
applicants  are  requested  to  enclose  in  a 
single  envelope  the  original  and 
duplicate  copies  of  the  application,  with 
each  duplicate  copy  clearly  denoted  as 
such  by  the  applicant.  Where  more  than 
one  new  station  or  major  change 
application  is  being  filed,  separate 
envelopes  enclosing  the  individucd 
application  [i.e.,  an  original  and  two 
copies)  can  be  mailed  in  a  single 
package.  Receipts  will  not  be  provided 
by  the  lockbox  bank  facility.  However, 
for  mailed  window  application  filings,  a 
"return  copy"  of  the  application  can  be 
furnished  provided  the  applicant  clearly 
identifies  the  "return  copy"  and  attaches 
to  it  a  stamped,  self-addressed  envelope. 
For  hand-carried  or  couriered 
applications  delivered  to  the  Union 
Trust  Building  location,  bank  personnel, 
if  requested  in  person,  will  date  stamp 
as  received  a  proffered  copy  of  the 
application  and  return  it  to  the 
requestor. 

Generally,  applicants  seeking  to 
construct  a  new  low  power  television  or 
television  translator  station  or  to  make  a 
major  change  in  the  faciUties  of  an 
e:asting  low  power  television  or 
television  translator  station  are  required 
to  pay  and  submit  a  fee  with  the  filing  of 
the  application.  A  separate  fee  payment 
of  $375.00,  attached  to  each  original 
application,  must  be  submitted  for  each 
new  station  or  major  change  application 
filed  during  this  window;  a  single  fee 
payment  for  multiple  applications  will 
not  be  accepted.  Payment  of  the 
required  fee  can  be  made  by  check, 
bcmk  draft  or  money  order  payable  to 
the  Federal  Commimications 
Commission. 

Applications  submitted  with 
instifficient  payments  or  without  any 
payments  wiU  be  dismissed  and 
rettuned,  along  with  the  insufficient 
payment,  to  the  applicant  without 
processing.  See  S  1.1107  of  the 
Conunission's  rules.  Following  the  fee 


review  process,  applications  that  are 
found  to  be  patently  defective,  not 
"complete  and  sufficient,"  or  filed  on  an 
obsolete  edition  of  FCC  Form  346  will  be 
rejected  and  returned  to  the  applicant 

Governmental  entities  are  exempt 
from  the  $375.00  fee.  As  defined  by  the 
Commission's  rules,  govertunental 
entities  include  "any  possession,  state, 
city,  county,  town,  village,  municipal 
corporation  or  similar  political 
organization  or  subpart  thereof 
controlled  by  publicly  elected  and/or 
duly  appointed  public  officials 
exercising  sovereign  direction  and 
control  over  their  respective 
communities  or  programs."  Also 
exempted  from  tiiis  fee  are 
noncommercial  educational  FM  and  full 
service  television  broadcast  station 
licensees  seeking  to  make  major 
changes  in  the  facilities  of  their  existing 
low  power  television  or  television 
translator  stations  or  to  construct  new 
low  power  television  or  television 
translator  stations,  provided  those 
stations  operate  or  will  be  operated  on  a 
noncommercial  educational  basis.  See 
Section  1.1112  of  the  Commission's 
Rules.  To  avail  itself  of  any  fee 
exemption  an  applicant  must  indicate  its 
eligibility  by  checking  the  appropriate 
box  on  page  1  of  FCC  Form  346 
(February  1988  edition). 

Applicants  are  advised  that  on  April 
21, 1988,  the  Commission  adopted  a  . 
Policy  Statement  providing  for  limited 
consideration  of  terrain  shielding  in  the 
evaluation  of  television  translator  and 
low  power  television  applications.  3 
FCC  Red  2664,  recon.  granted  in  part,  3 
FCC  Red  7105  (1988).  In  tiie  Policy 
Statement  the  Commission  described 
the  limitations  on  its  consideration  of 
requests  for  waiver  of  its  low  power 
television  service  application 
acceptance  requirements  concerning 
interference  protection  standards  and 
provided  guidance  for  the  submission  of 
these  waiver  requests. 

For  further  information  concerning  the 
filing  window,  contact  Keith  A.  Larson 
or  Molly  Fitzgerald,  Low  Power 
Television  Branch,  Mass  Media  Bureau 
at  telephone  number  (202)  632-3894. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Attachment  I — Directions  to  Union  Trust 
Building  (Two  Mellon  Bank  Center) 

From  Greater  Pittsburgh  International 
Airport  and  Interstate  79 

Proceed  east  on  Parkway  (Interstate 
279]  towards  downtown  Pittsburgh.  Go 
through  the  Fort  Pitt  tiumels  and  across 
the  Fort  Pitt  bridge  to  Liberty  Avenue. 


From  Liberty  Avenue,  turn  ri^t  onto 
the  Boulevard  of  the  Allies.  Travel 
approximately  3-4  blocks  to  Smithfield 
Stieet  Turn  left  onto  SmiUifield  and 
proceed  approximately  5  blocks  to 
Oliver  Avenue.  Turn  right  onto  Oliver. 
Proceed  one  block.  The  Union  Trust 
Building  is  on  the  right  side  of  the  street 
Enter  the  building  at  444  Oliver  Avenue. 
This  address  is  a  specific  office  location 
where  applications  will  be  received. 

From  Permsylvania  Turnpike 

Take  Exit  6  (Monroeville)  to  Parkway 
(Interstate  376).  Go  west  on  Parkway  to 
die  Grant  Street  Exit  (Exit  3). 

Proceed  on  Grant  Street  to  Fifth 
Avenue  (approximately  4  blocks).  Turn 
left  onto  Fifth  Avenue  and  travel  2 
blocks  to  Smithfield  Street.  Turn  right 
onto  Smithfield  Street  and  travel  1  block 
to  Oliver  Avenue.  Turn  right  onto  OUver 
Avenue.  Proceed  one  block.  The  Union 
Trust  Building  is  on  the  right  side  of  the 
street.  Enter  the  building  at  444  Oliver 
Avenue.  This  address  is  a  specific  office 
location  where  applications  will  be 
received. 

[FR  Doc.  89-25859  Filed  11-1-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  cop^  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Utie 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  212-011213-011. 
Title:  Spain-Italy/Puerto  Rico  Island 
Pool  Agreement 
Parties: 
Compania  Trasatiantica  Espanola, 

S.A. 
Nordana  Line  AS 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  extend  the  termination  date  of 
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are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 
Each  application  is  available  for 


1843(cM8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
comnanv  enoased  in  a  nnnhnnkino 
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the  present  pool  period  from  October  31. 
1989  to  December  31, 1989.  This 
modified  pool  period  will  be  followed  by 
four  pool  perioids  of  six  months  each. 
Agreement  Noj  232-011251-001. 
TiUe:  IGSL/UAL  Westbound/ 
Eastbotmd  Space  Charter  Agreonent 
Parties: 

Interglobal  ^pping  Company  Limited 
Universal  Africa  Lines  N J\.  (NA.) 
Synopsis:  The  proposed  amendment 
would  clarify  the  A^eement's  purpose 
and  make  an  administrative  change  in 
the  wording  of  the  Agreement's 
authority  provisions. 

Agreement  No.:  232-011254. 

Titte:  L^es/Constellation  Reci|HocaI 
Charter  and  Coordinated  Sailing 
Agreement 

Parties: 

Lykes  Bros.  Steamship  Co.,  Inc. 

I%aros  Lines,  SA., 

Dl'^lfii  Constellation  Line. 

Synopsis:  Agreement  No.  232-011254 
proposes  to  establish  space  charter  and 
coordinated  sailing  arrangements 
between  Constellation  Line  and  Lykes 
Bros.  Steamship  Co.,  Inc.  in  the  trade 
between  the  U.S.  and  all  ports  in  the 
Mediterranean.  Black  Sea  and  North 
Aftica  (excluding  ports  in  Italy,  Spain. 
France,  Portugal,  the  Canary  Islands  and 
the  Azores  Islands). 

By  Order  of  the  Federal  Maritime 
Commiaeioo. 

Dated  October  30, 1989. 
Joseph  C  Polking. 
Secretary. 
[FR  Do&  88-25860  FUed  11-1-88;  8:45  am] 
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AgreemenMs)  Filed;  Port  of  Oakland 
Terminal 

The  Federal  Maritime  Commission 
hereby  qives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OBlce  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  fbund  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 


Agreement  No:  224-M0831-0Q2 

Title:  Port  of  Oakland  Terminal 
Agreement 
Parties: 

Port  of  Oakland 
Hanjin  Shipping  Company  (Hanjin). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  for  the 
temporary  transfer  of  Hanjin's 
operations  from  the  7th  Street  Terminal 
to  the  Sea-Land  Terminal  due  to 
emergency  conditions  caused  by  the 
October  17th  earthquake. 

Agreement  No;  224-003914  WW 

77/76.' Port  of  Oakland  Terminal 
Agreement 
Parties: 

Port  of  Oakland  (Port) 
Sea-Land  Service,  Inc. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  Hanjin 
Shipping  Company  with  the  temporary 
use  of  the  Sea-Land  Terminal  due  to 
emergency  conditions  caused  by  the 
October  17th  earthquake. 

Agreement  No:  224-002758-008 

TitJe:  Port  of  Oakland  Termhial 
Agreement 

Parties: 

Port  of  Oakland 

American  President  Lines  (APL). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  Star 
Shipping  A/S  the  temporary  use  of 
certain  terminal  facilities  at  the  Port  of 
Oakland  due  to  emergency  conditions 
caused  by  the  October  17th  earthquake. 

Agreement  No:  224-002480-005 

Title:  Port  of  Oakland  Terminal 
Agreement 
Parties: 

Port  of  Oakland 

American  President  Lines  (AH.). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  Star 
Shipping  A/S  the  temporary  use  of 
certain  terminal  facilities  at  the  Port  of 
Oakland  due  to  emergency  conditions 
caused  by  the  October  l7th  earthquake. 

Agreement  No:  224-002605-005 

Title:  Port  of  Oakland  Terminal 
Agreement 
Parties: 

Port  of  Oakland 
American  President  Lines  (APL). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  Star 
Shipping  A/S  the  temporary  use  of 
certain  terminal  facilities  at  the  Port  of 
Oakland  due  to  emergency  conditions 
caused  by  the  October  17di  earthquake. 


Agreement  No:  224  004067-808 

7V/7&' Port  of  Oakland  Terminal 
Agreement 
Parties: 

Port  of  Oakland 

Stevedoring  Services  of  America 
(SSA). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  Mitsui 
O.SJC  Lines,  Ltd.  and  Italia-d'Amico 
Line  with  the  temporary  use  of  the  Outer 
Harbor  Terminal.  Berth  22.  due  to 
emergency  conditions  caused  by  the 
October  17th  earthquake. 

Agreement  No:  224-010744-002 

TiUe:  Port  of  Oakland  Terminal 
Agreement 

Parties: 

Port  of  Oakland 

Mitsui  aS.K.  Lines,  Ltd.  (Mitsui). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  for  die 
temporary  transfer  of  Mitsui's 
operations  from  the  7th  Street  Terminal 
to  the  Outer  Harbor  Terminal,  Berth  22. 
due  to  emergency  conditions  caused  by 
the  October  17th  earthquake. 

Agreement  No:  224-200290-001 

TiUe:  Port  of  Oakland  Terminal 
Agreement 

Parties: 

Port  of  Oakland  (Port): 

Itaha  S.P.A.  di  Navigazione  and 
d'Amico  Societa  de  Navigazione  per 
Azioni  operating  as  a  joint  service 
under  the  name  Italia-d'Amico  Line. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  for  the 
temporary  transfer  of  Italia-Amico 
Line's  operation  from  the  7th  Street 
Terminal  to  the  Outer  Harbor  Terminal, 
Berth  22,  due  to  emergency  conditions 
caused  by  the  October  17th  earthquake. 

Agreement  No:  224-200281-001 

Title:  Port  of  Oakland  Terminal 
Agreement 
Parties:    . 
Port  of  Oakland 
Star  Shipping  A/S  (Star). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  fcnr  Star's 
temporary  transfer  of  operations  to 
certain  terminals  at  the  Port  of  Oakland 
due  to  emergency  conditions  caused  by 
the  October  17th  earthquake. 

By  Order  of  the  Federal  Marit'.me 
Commission. 

Dated:  October  27, 1989. 
Joseph  C  PoOdiig. 
Secretary. 

[FR  Doc.  89-25770  Filed  ll-l-aS:  8:45  «m] 
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Indiana;  and  acquire  100  percent  of  the 
voting  shares  of  First  Illini  Bancorp,  InCn 
Galesburg.  Illinois,  and  thereby 


!?;»•  r>..l.x-K... 


in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
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101389— Continued 


Federal  Regtoter  /  Vol  54,  No.  211  /  Thursday.  November  2.  1989  /  Notices  46901 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
AcquMtkNW  of  Shares  of  Banks  or 
Bank  HoMhig  Companies 

The  notificants  Usted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.a  1817(j))  and 
section  22Si.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the  notices 
are  set  forth  in  paragraph  7  of  the  Act 
(12  U.&C  §  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  ofiBces  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  16, 1989. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  260  Marquette  Avenue, 
Minneapolis,  Minnesota  55460: 

1.  Barbara  Lee  Bacich,  Anna  Maria, 
Florida;  to  acquire  an  additional  3.45 
percent  of  the  voting  shares  of  Little 
Mountain  Bancshares,  Ina,  Monticello. 
Minnesota,  for  a  total  of  14.03  percent 
and  thereby  indirectly  acquire  First 
National  Bank  of  Monticello,  Monticello. 
Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Barbi  Corp.—D.G.  Council. 
Kaufrnan.  Texas;  to  acquire  2.44  percent 
of  the  voting  shares  of  Kaufman 
Bancshares.  Inc..  Kaufman,  Texas,  and 
thereby  indirectly  acquire  Farmers  & 
Merchants  National  Bank.  Kaufman, 
Texas.       1 1 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27. 1989. 
J«mifer  J.  Jofanson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-25790  Filed  11-1-89;  §:45am] 
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Brothsrtwod  Bancshares,  Inc^  st  aL; 
FOrmationscf,  Acquialtions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225wl4  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company,  the  factors  that 


are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
bnmediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  22, 1989. 

A.  Federal  Reserve  Bank  of  Kansas 
(Thomas  M.  Hoenig,  Vice  President]  925 
Grand  Avenue,  Kansas  City,  Missouri 
64198: 

1.  Brotherhood  Bancshares,  Inc., 
Kansas  City,  Kansas;  to  become  a  bank 
holding  compemy  by  acquiring  100 
percent  of  the  voting  shares  of 
Brotherhood  Bank  and  Trust  Company, 
Kansas  City,  Kansas. 

2.  International  Brotherhood  of 
Boilermakers,  Iron  Ship  Builders, 
Blacksmiths.  Forgers  and  Helpers, 
Kansas  City,  Kansas;  to  acquire  47.5 
percent  of  die  voting  shares  of 
Brotherhood  Bancshares,  Inc.,  Kansas 
City,  Kansas,  and  thereby  indiirectly 
acquire  Brotherhood  Baidc  and  Trust 
Company,  Kansas  City,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27. 1989. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-25791  Filed  11-1-88;  &-45  am] 
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Norwest  Corp.;  Formation  of, 
AcquisitkMi  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
appUed  under  section  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  imder  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appUed  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 


1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  section  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appUcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  17, 
1989. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Northwest  Corporation, 
MinneapoUs.  Minnesota:  to  merge  with 
Fust  Interstate  Corporation  of 
Wisconsin.  Kohler,  Wisconsin,  and 
thereby  indirectly  acquire  First 
Interstate  Bank  of  Wisconsin. 
Sheboygan.  Wisconsin;  First  Interstate 
Bank  of  Wisconsin,  N.A.  (Green  Bay), 
Green  Bay,  Wisconsin:  First  Interstate 
Bank  of  Wisconsin-Northeast  Green 
VaUey,  Wisconsin:  First  Interstate  Bank 
of  Wisconsin,  N.A.,  (Eau  Claire),  Eau 
Claire,  Wisconsin:  First  Interstate  Bank 
of  Wisconsin-Southeast  New  Berlin. 
Wisconsin;  First  Interstate  Bank  of 
Wisconsin  (Appleton),  Appleton, 
Wisconsin:  First  Interstate  Bank  of 
Wisconsin  (Waupun),  Waupun, 
Wisconsin;  First  Interstate  Bank 
Northern  Indiana,  N.A.,  South  Bend. 
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Indiana;  and  acquire  100  percent  of  the 
voting  shares  of  First  Illini  Bancorp,  Inc. 
Galesburg.  Illinois,  and  thereby 
indirectly  acquire  First  Galesburg 
National  Bank  and  Trust  Company, 
Galesburg,  Illinois;  Abingdon  Bank  and 
Trust  Company,  Abingdon.  Illinois: 
Madison  Park  Bank,  Peoria,  Illinois;  and 
Community  Bank  and  Trust  Company  of 
Canton,  Canton,  Illinois. 

In  connection  with  this  apfdication, 
Applicant  also  proposes  to  acquire  First 
Interstate  Trust  Company  of  Wisconsin, 
Sheboygan,  Wisconsin,  and  thereby 
engage  in  trust  company  activities 
pursuant  to  S225.25(b)(3);  First 
Brokerage  Services,  Sheboygan, 
Wisconsin,  and  thereby  engage  in 
brokerage  activities  pursuant  to 
§  225.25(b)(15);  First  Interstate 
Commercial  Corporation  of  Wisconsin, 
Milwaukee.  Wisconsin,  and  thereby 
engage  in  commercial  finance  activities, 
included,  but  not  limited  to,  asset-based 
lending  activities  (the  making,  acquiring 
or  servicing  of  loans  or  other  extensions 
of  credit  for  the  company's  account  or 
for  the  account  of  others]  pursuant  to 
S  225.25(b)(l];  and  First  Interstate 
Management  Services  of  Wisconsin, 
Inc.,  Sheboygan,  Wisconsin,  and  thereby 
erigage  in  providing  data  processing 
services  for  financial  institutions 
pursuant  to  S  225.25(b](7]  of  the  Board's 
Regulation  Y. 

First  Interstate  Bank  of  Wisconsin, 
Sheboygan,  Wisconsin,  conducts 
general  insurance  activities.  Norwest 
anticipates  that  the  bank  will  continue 
to  conduct  this  activity  after 
consummation  of  the  proposal.  Norwest 
has  been  previously  authorized  to 
conduct  insurance  activities  pursuant  to 
section  4(c)(8](6)  of  the  Bank  Holding 
Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27, 1989. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  89-25792  Filed  11-1-89;  a-45  am] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Raquest  for  Early 
Termination  of  the  WaMng  Period 
Under  the  Premerger  Notifieation 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  comtemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies. 


in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transactions  Granted  Early  Termi- 
nation Between:  100389  and  101389 


Name  of  aoquMnfl 

person,  name  o(  acquired 

person,  and  nameoi 

acquired  entity 


Rhone  Poulorw  Inc. 

UC8SA 

Radcure  Specialties  SA 

Rhone-Pouter*:  SA 
The  TRZ  Corporation  pic 
Interchem  Inc. 

Albert  W.  Lawrence 
Hyperion  Partners  LP. 
United  Republic 
Reinsurance  Company 

Koch  Industries,  lr>c. 
Lone  Star-TectKiologies, 

Inc. 
John  Zink  Company, 

Western  Investment  Real 

Estate  Trust 
Ttwodore  W.  Connolly 
Eagle  Station  Associates 

Western  Investment  Real 

Estate  Trust 
TtwrnaaP.  Raley 
Eagle  Station  Associates 

Advantage  Trust 
Liberty  Mutual  U.& 

Government 

Guaranteed  Securities 
Liberty  Mutual  U.S. 

Government 

Guaranteed  Securities 

The  News  Corporation 

Limited 
HowteKUd. 

I  IOWTQk.  Liu. 

Chicago  HoWngs.  Inc 
M.L  SalUn  and  Martane 

B.  Salkin 
Salkin  &  Unoff . 

tncorporalad 

The  B.  F.  Goodrich 

Company 
Meshulam  RiWis 
AfTowhaad  Ir«du8trial 

Water,  Inc. 

British  Aerospace  Public 

Limited  Company 
Reflectone,  Ina 
Reflectone.  Inc. 

Legent  Corporation 
Business  Software 

Techrwtogy.  Inc. 
Busirwss  Software 

TectwK>logy.  Inc. 


PMN 
number 


89-2686 


89-2688 


89-2742 


89-2790 


89-2796 


69-2797 


Date 
terminaied 


10/03/89 


10/03/89 


10/03/89 


10/03/89 


10/03/89 


10/03/89 


TRANSACTIONS  GRANTED  EARLY  TERMI- 
NATION Between:  100389  ano 
101389— Continued 


Name  of  acquiring 

person,  name  of  acquired 

person,  and  name  of 

acquired  entity 


American  Cyanamid 

Company 
Praxis  Biologies.  Ina 
Praxia  Biologies.  Inc. 

Ford  Motor  Company 
Jaguar  pic 
Jaguar  pic 

Sumitomo  Rubber 
Industries.  Ltd. 
Stanley  B.  Hanin 
/MMed  Tire  Sales,  Ina 

CencomCabto  Income 

Partners  It.  LP. 
Unum  Corporation 
PCI  of  Anderson  County 

LP  &  pa  Travelers 

Rest.  LP 

General  Electric 

Company 
Space  Master 

Enterprises.  Inc. 
Space  Master 

IntematiorwL  Inc. 

Pemt>ndge  Associaies, 

Inc. 
DRGpic 
DRGpIc 

TampeHaUd. 
Dorr^Oliver  Ventures 


PMN 
number 


89-2801 

10/03/89 

89-2622 

10/03/89 

89-2626 

10/03/68 

69-2680 

10/04/89 

89-2809 

10/04/80 

89-3830 

10/04/89 

DorrOhMT  Ventures 
Incorporalad 

Framalorwe,  S  A 
McDermott  Interrational. 

mc. 
B  &  W  Nuclear,  Inc 

Legend  Capital  Group,  L 

P. 
Legend  Capital  Group.  L 

P. 
Long  Jofm  SitMr** 

Holdings.  Inc 

USGI  HokMngs,  mc. 
Merrill  Lynch  A  Ca.  Inc 
Merrill  Lynch  MBS  Inc. 

Eli  S.  Jacobs 
Fred  K.  Palone 
Rosenbalm  Aviation  Inc. 

General  Electric 

Company 
Commercial  Federal 

Corporation 
Commercial  Federal 

Savings  &  Loan 

Association 

Public  Servica  Entofpriaa 

Group  kKXirporatad 
Southdown,  Inc 
Petto  Oil  Company 

BoralUmaod 
Weyerfwauaar  Company 
Weyerhaouaer  Company 

Coniston  Partners,  c/o 
GoHust.  Ttamay  apd 
Oliver 

TW  HokSngs,  Inc. 

TW  HoMhigs,  Inc 

Conislon  Institutkxtal 

Investors 
TW  Holdings,  Inc 
TW  HohSngs,  mc 


•9-2037 


89-2789 


89-2621 


89-2S25 


89-2749 


89-2751 


89-2758 


89-2774 


Date 
terminated 


10/05/89 


10/05/89 


10/05/89 


10/06/89 


89-2819 


89-2831 


89-2837 


89-2841 


69-2846 


69-2862 


69-2670 


69-2671 


10/06/89 


10/06/89 


10/06/89 


10/06/89 


10/06/89 


10/06/89 


10/06/89 


10/06/89 


10/06/89 


10/06/89 


10/06/89 


10/06/89 
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Transactions  Granted  Early  Termi- 
nation Between:  100389  and 
101389— Continued 


Name  of  acquiriag 

person,  nam*  of  acqeired 

person,  and  name  of 

acquired  entity 


The  Equitabte  Life 
Asauranca  Sodeljr  of 
theU.& 

TW  Hoklings,  mc 

TW  Holdings,  Ina 

Maxwell  CommurHcatkxi 

Corporatnn  pk: 
Parainount 

Communicatiorts  Inc. 
Prenlwe.Hall.  me.     I 

Lee  M.  Bass  ' ' 

Serfsormatic  Electrortcs 

Corporation 
Sensormatic  Electronks 

Corporatk>n 


PMN 
iHimber 


SM  R.Bass 
Sensormatic  Ek 

Corporation 
Sensormatic  ElectroriKS 

Corporation 

Rnmeccanica  Societa 
FInanziaha  per  /Vjioni 

McDermott  Intematnnal. 
Inc 

Bailey  Controls  Company 
Division,  Electronio 

Rwhard  L  Kramer 
Robert  J.  Tomswh 
Blew  Knox  Corporatibn 

(Hupp  Company 

Divisnn) 

Paramount 

Communicatwns,,  mc. 
Sak>mon  Inc  j 

Newtel,  Inc.  1 1 

Paramount 

CommuTNcations.  mc. 
Satomon  Inc. 
TVX  Broadcast  Grqip 

Inc 

Valeo 

Volkswagen  A.Q. 
Volkswagen  of  AmMca, 
Inc. 

Teledyne,  Inc. 
Uraon  National  Ufa 

Insurance  Compaay 
Unkxi  National  Ufa 

Insurance  Company 

InterMedia  Partners 
The  Hearst  Trust 
Hearst  Cable  Vision 
Califomia.  Inc 

A.A  Emmerson 
Fibretx>ard  Corporaton 
Rbreboard  Corporation 

Yates  Petroleum 

CorporatkH) 
Mesa  Limited  Partnership 
Mesa  Operating  Umited 

Partnership 

Carokrte  Hunt  Trust 

Estate 
Mesa  Limited  Partfiarship 
Mesa  Umited  Partnerstiip 

Jersey  Healthcare 

Services 
/Mexian  Brothers  of 

America,  Inc. 
Alexian  Brothers  of 

Elizabeth.  Inc 


r 


89-2872 


89-2745 


89-2755 


89-2756 


89-2768 


89-2804 


89-2826 


89-2829 


89-2857 


89-2861 


89-2875 


89-2706 


69-2806 


89-2823 


10/06/69 


10/10/89 


10/10/89 


10/10/80 


89-2802 


10/10/89 


10/10/89 


10/10/89 


10/10/89 


10/10/69 


10/10/89 


10/10/89 


10/11/89 


10/11/89 


10/11/69 


TRANSACTIONS  GRANTED  EARLY  TERMI- 
NATION Between:  100389  and 
101389— Continued 


person,  name  of  acquired 

PMN 
number 

Date  _ 
tenninstod 

SaoomCcLkl 
H.M.S.S..  mc 

H.M.S.S..  mc 

89-2873 

10/12/89 

ParanMMnl 

Commuracatk)ns  Inc 

First  Interstate  Bancorp 
First  mterstate  Bancard 

Company,  NA 

89-2850 

10/13/89 

Bell  Atlantic  Cofporatk)n 
Commercial  Federal 

Corporation 
Systems  Martceting.  Inc. 

90-0004 

10/13/89 

10/12/89 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Federal  Trade 
Commission,  Contact  Representative, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington,  DC 
20580,  (202)  326-3199. 

By  Direction  of  the  Commission. 
Donald  S.  Clark 
Secretary. 
[FR  Doc.  89-25811  Filed  11-1-89: 8:45  am) 

MLLmO  COOE  6750-01-« 


[Docket  No.  9229] 

Outdoor  Wortd  Corporation;  Proposed 
Consent  Agreement  With  Analysis  to 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

SUMMARY:  In  partial  settlement  of 
alleged  violations  of  federal  law 
prohibiting  unfair  acts  and  practices  and 
unfair  methods  of  competition,  this 
consent  agreement  accepted  subject  to 
final  Commission  approval,  would 
prohibit  among  other  things,  a 
membership  campgroimd  promoter, 
based  in  Bushkill,  PA,  from 
misrepresenting  in  promotional  mailings 
that  named  consimiers  have  won 
specified  prizes  when  the  consumers 
had  not  won  the  specified  prizes.  Also, 
the  proposed  order  would  require 
respondent  to  retain  accurate  records, 
for  three  years,  of  advertising  and 
promotional  materials  concerning  prizes 
and  gifts  awarded. 

date:  Comments  must  be  received  on  or 
before  January  2, 1990. 
ADDRESS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  room 
159, 6th  St  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Harrington,  FTC/H-238, 
Washington,  DC  20580.  (202)  326-3127. 


SUPFLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat  721, 15  U.S.C 
46  and  section  3.25(f)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
3.25(f)),  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
i^mments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9{b}(6)(ii). 

In  the  matter  of  Outdoor  World  Corp..  a 
corporation:  agreement  in  partial  settlement 
containing  consent  order  to  cease  and  desist 

Outdoor  World  Corporation,  by  its 
duly  authorized  officer  ("respondent") 
and  counsel  for  the  Federal  Trade 
Commission  enter  into  this  agreement  in 
partial  settlement  in  accordance  with 
the  Commission's  rules  governing 
consent  order  procedures.  The  parties 
.agree  that 

1.  Outdoor  World  Corporation  is  a 
Pennsylvania  corporation  with  its 
principal  office  and  place  of  business 
located  at  Route  209,  Bushkill. 
Pennsylvania  18324. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violations  of  section  5  of  the 
Federal  Trade  Commission  Act  15 
U.S.C.  45. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procediu'al  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d^  Any  claim  under  the  Equal  Access 
to  Justice  Act  5  U.S.C.  504. 

5.  This  agreement  shall  not  become 
part  of  the  pubUc  record  of  the 
proceeding  tmless  and  imtil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
pubUc  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent  in  which  event  it 
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will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent,  (a)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (b)  make  information 
public  in  respect  thereto.  When  so 
entered,  die  order  to  case  and  desist 
shall  have  the  same  force  and  effect  and 
my  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  constriiing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

a  Respondent  has  read  the  complaint 
and  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  comphed  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amoimt  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
fhial. 

Order 


It  is  ordered  that  respondent.  Outdoor 
World  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
direcdy  or  through  any  corporation, 
subsidiary,  division  or  other  device,  do 
forthwith  cease  and  desist  from 
representing,  direcUy  or  by  impUcation. 
that  a  consiuner  has  won  a  specified 
prize,  award,  gift,  bonus,  premium,  or 
any  other  good  or  service  which  is 
similarly  described  when  in  fact  the 
consimier  has  not  won  the  specified 


prize,  gift,  bonus,  premium,  or  other 
good  or  service  similary  described. 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns  shall  for  three 
years  the  date  the  representation  was 
last  made  maintain  and  upon  request 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
acotfate  records  of  (1)  all  advertising, 
promotional  or  sales  materials 
containing  representations  regarding 
prize  or  gift  offerings  and  (2)  all  prizes  or 
gifts  awarded  pursuant  to  such  offerings. 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiciries  or  any  other  change  in 
the  corporation  whidi  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

IV. 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  all  requirements  of  this 
order. 

Analysis  of  Proper  Consent  Order  to  Aid 
Public  Comment 

[Pile  No.  892  3213  (JOl)] 

The  Federal  Trade  Commission  has 
accepted  an  agreement  for  a  proposed 
consent  order  from  Outdoor  World 
Corporation  which  would  partially  settle 
the  case.  Outdoor  World  Corporation  is 
a  seller  and  promoter  of  membership 
campgrounds.  Its  principal  place  of 
business  is  located  at  Route  209, 
Bushkill,  Pennsylvania  18324. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  of 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  fit)m  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  in 
numerous  instances.  Outdoor  World 
Corporation  has  made  false  and 
misleading  representations  that  a  named 
consiuner  has  won  one  or  more 
specified  prices.  The  proposed  consent 
order  would  prohibit  Outdoor  World 


Corporation  fit)m  representing  that  a 
consumer  has  won  a  specified  prize 
when  he  or  she  has  not  won  the  . 
specified  prize. 

The  complaint  also  alleges  that  in 
numerous  instances,  Outdoor,  World 
Corporation  has  made  false  and 
misleading  representations  that 
consumers  will  receive  one  or  more 
prizes  at  no  cost,  where  additional  costs 
must  be  paid  by  consumers.  This  issue  is 
not  being  settled  and  remains  part  of  the 
case  to  be  adjudicated. 

The  proposed  order  would  require 
Outdoor  World  Corporation  to  retain 
accurate  records  for  three  (3)  years  of  all 
advertising  and  promotional  materials 
containing  representations  regarding 
prize  or  gift  offerings,  and  records  of  all 
prizes  and  gifts  awarded.  The  proposed 
order  would  require  Outdoor  World 
Corporation  to  notify  the  Commission  of 
any  proposed  change  in  the  corporation 
which  may  affect  compliance  with  the 
order,  and  to  file  a  compliance  report 
within  60  days  after  service  of  the  order. 

The  purpose  of  this  analysis  is  to 
faciUtate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 
[PR  Doc.  89-23810  Filed  11-1-88: 8:45  am] 

MLUNG  CODE  (rSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Current  Status  of  the  Restructured 
Vessel  Sanitation  Program  and 
Experience  to  Date  witti  Pogram 
Operations;  Meeting 

The  Center  for  Environmental  Health 
and  Injury  Control  (CEHIC)  of  die 
Centers  for  Disease  Control  (CDC) 
announces  the  following  meeting. 

Name:  Cunrent  Status  of  the  Restructured 
Vessel  Sanitation  Program  and  Experience  to 
Date  with  Program  Operations — Public 
meeting  between  CDC  and  the  cruise  ship 
industry,  private  sanitation  consultants,  and 
other  interested  parties. 

Place:  Miami  Port  Authority  Passenger 
Terminal  No.  10, 1007  North  American  Way. 
Miami,  Florida. 

Time  and  Date:  9  a.m. — 5  p  jn.  Wednesday. 
December  13. 1989. 

Status:  Open. 

Matters  To  Be  Discussed:  Current  status  of 
the  restructured  Vessel  Sanitation  Program 
and  experience  to  date  with  program 
operations.  During  the  past  3  years,  as  part  of 
the  revised  Vessel  Sanitation  Program.  CDC 
has  conducted  a  series  of  public  meetings 
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with  meml>ers  of  the  cruise  ship  industry, 
private  sanitation  consultants,  and  other 
interested  parties.  This  meeting  is  a 
continuation  of  that  series  of  public  meetings. 

For  a  period  of  IS  days  following  the 
meeting,  through  December  28, 1989,  the 
o^icial  record  of  the  meeting  will  remain 
open  so  that  additional  material  or  comments 
may  be  submitted  to  be  made  part  of  the 
record  of  the  meeting. 

The  meeting  will  be  open  to  the  public  for 
participation,  comment  and  observation, 
limited  only  by  space  available.  The  meeting 
room  accommodates  approximately  100 
people. 

Contact  Person  for  Further  Information: 
Additional  information  concerning  the 
meeting  may  be  obtained  from:  Linda 
Anderson.  Chief,  Special  Programs  Group 
(F29).  CEHIC,  CDC.  1600  Clifton  Road,  N.E., 
Atlanta,  GA  30333.  Telephones:  FTS:  23&- 
4595,  Commercial:  (404)  488-4595. 

Dated:  October  26, 1989. 
ElvinHUyer.    I 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  89-25717  Filed  11-1-89:  8:45  am] 

MLUNO  COOE  41S0-1S-M 


Food  and  Drug  Administration 
[Docket  No.  89N-03601 

Biological  Products;  Ex-Vivo  Activated 
Mononuclear  Leukocytes  for 
Administration  to  Humans;  Points  To 
Consider  Re<)vfest  for  Comments, 
Data,  and  Recommendations; 
Availablllty 

agency:  Foodiand  Drug  Administration, 

HHS. 

Acnow:  Notidt. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  ttf  a  draft  "points  to 
consider"  dociunent  entitled  "Points  to 
Consider  in  the  Collection,  Processing, 
and  Testing  of  Ex-Vivo  Activated 
Mononuclear  Leukocytes  for 
Administration  to  Hiunans."  FDA  is  also 
announcing  the  continued  availability  of 
five  other  "points  to  consider" 
dociunents  concerning  in  vitro 
monoclonal  antibody  products,  in  vivo 
monoclonal  antibody  products, 
recombinant  deoxyribonucleic  acid 
(DNA)  products,  characterization  of  cell 
lines,  and  interferon  products.  The 
availability  of  the  latter  five  "points  to 
consider"  documents  has  been 
previously  announced  in  die  Federal 
Register. 

FDA  is  also  requesting  comments, 
data,  and  reoommendations  from  die 
pubUc  on  these  documents.  The  agency 
eventually  may  develop  these 
documents  into  guidelines  or  regulations 
to  help  ensure  the  safety,  purity, 


potency,  and  effectiveness  of  biological 
products,  new  drugs,  or  other  products 
regulated  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  tmder  the  Public 
Health  Service  Act. 
DATES:  Comments  by  Janvnry  2, 1989. 
addresses:  Submit  written  requests  for 
single  copies  of  the  "points  to  consider" 
documents  to  the  Congressional  and 
PubUc  Affairs  Staff  (HFB-140),  Food  and 
Drug  Administration,  Paric  Bldg.,  Rm. 
158.  5600  Fishers  Lane,  Rockville,  MD 
20857.  Send  two  self-addressed  adhesive 
labels  to  assist  that  office  in  processing 
your  requests.  Submit  written  comments 
on  the  "points  to  consider"  documents 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-€2, 5600  Fishers 
Lane,  Rockville,  MD  20857.  Requests  cmd 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  notice.  Requests  and 
comments  for  the  "points  to  consider" 
doctunents  previously  announced  should 
be  identified  with  the  docket  numbers 
specified  below  in  brackets.  Copies  of 
the  "points  to  consider"  documents  and 
received  comments  are  available  for 
pubUc  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Dujack,  Center  for  Biologies 

Evaluation  and  Research  (HFB-800), 

Food  and  Drug  Administration,  8800 

Rockville  Pike,  BeUiesda,  MD  20892, 

301-496-8245. 

SUPPLEMENTARY  INFORMATION:  Ex-vivo 

activated  mononuclear  leukocyte 
products  ciurently  present  a  potential 
for  major  advances  in  medical  therapy. 
This  new  technology  poses  luiique 
quahty  control  and  safety  problems  that 
must  be  thoroughly  considered  and 
overcome  before  any  such  products  are 
marketed.  FDA's  Center  for  Biologies 
Evaluation  and  Research  has  developed 
a  draft  "points  to  consider"  document 
concerning  such  products,  entiUed 
"Points  to  Consider  in  the  Collection, 
Processing,  and  Testing  of  Ex-Vivo 
Activated  Mononuclear  Leukocytes  for 
Administration  to  Humans."  FDA  is 
issuing  this  document  to  provide  useful 
guidance  to  manufacturers  engaged  in 
the  production  of  activated  mononuclear 
leukocyte  products.  FDA  is  announcing 
the  availability  of  this  "points  to 
consider"  document  and  is  inviting 
pubUc  comment. 

In  addition  to  the  above  document 
FDA  also  is  announcing  the  continued 
availabihty  of  five  other  "points  to 
consider"  documents  that  have  been 
previously  announced  in  the  Federal 
Re^star  of  January  9, 1984  (49  FR  1138). 
June  e,  1984  (49  FR  23456).  and  April  4, 


1988  (53  FR  10948).  The  five  prevkiusly 
issued  "points  to  consider"  documents 
with  the  latest  dates  of  revision  are  as 
follows: 

1.  "Points  to  Consider  in  the 
Manufacture  of  in  Vitro  Monoclonal 
Antibody  Products  Subject  to  Licensure" 
(draft  of  June  20, 1983)  [Docket  No.  83N- 
0363]; 

2.  "Points  to  Consider  in  the 
Manufacture  of  Monoclonal  Antibody 
Products  for  Human  Use"  (draft  of  June 
1, 1987)  [Docket  No.  83N-0363]; 

3.  "Points  to  Consider  in  the 
Production  and  Testing  of  New  Drugs 
and  Biologicals  Produced  by 
Recombinant  DNA  Technology"  (draft 
of  April  10, 1985)  pocket  No.  83N-0363]: 

4.  "Interferon  Test  Procedures:  Points 
to  be  Considered  in  the  Production  and 
Testing  of  Interferon  Intended  for 
Investigational  Use  in  Humans"  (draft  of 
July  28, 1983)  [Docket  No.  83N-0363]: 

5.  "Points  to  Consider  in  the 
Characterization  of  Cell  Lines  Used  to 
Produce  Biologicals"  (draft  of  November 
18, 1987)  [Docket  No.  84N-0154]. 

FDA  requests  comments,  data,  and 
recommendations  concerning  any  of  the 
draft  documents,  particularly  on  the 
most  recent  "points  to  consider"  on  ex- 
vivo  activated  mononuclear  leukocytes 
for  adminsitration  to  hiunans.  FDA  may 
develop  each  of  these  documents  into 
guidelines  under  21  CFR  10.90(b)(1)  or 
into  regulations  as  needed  to  help 
ensure  the  safety,  purity,  potency,  and 
effectiveness  of  biological  products,  new 
drugs,  or  other  products  regulated  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  under  the  Pubhc  Health  Service 
Act.  Because  these  new  technologies  are 
changing  and  improving  constantly, 
FDA  may  revise  the  draft  documents 
several  times  and  place  the  revisions  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Dated:  October  26, 1988. 
Alan  L.  Hoeting, 

Acting  Associate  Commissio$firfor 
Regulatory  Affairs. 

[FR  Doc.  89-25789  Filed  11-1-89;  845  am] 

BIIXINO  COOE  41SIMI1-H 


National  Institutes  of  Health 

Meeting  of  ttie  Division  of  Researdi 
Grants  Advisory  Committee 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Division  of  Research  Grants  Advisory 
Committee,  December  1, 1989, 
Conference  Room  6.  Building  3lC 
National  Institutes  of  Healtlx  9000 
Rockville  Pike.  Betheada,  Maryland 
20882. 


46386 
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The  entire  meeting  wiU  be  open  to  the 
public  from  9:00  a.m.  to  4:30  p.m.  The 
one-day  meeting  will  include:  an 
orientation  to  the  history,  current 
structure  and  functions  of  the  Division 
of  Research  Grants;  and  a  discussion  of 
study  section  procedures  and  practices, 
especially  as  related  to  priority  scores 
and  percentile  rankings.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

The  Office  of  Conmiittee 
Management  Division  of  Research 
Grants,  Westwood  Building,  National 
[nstitutes  of  Health,  Bethesda.  Maryland 
20892,  telephone  (301)  496-7534.  will 
furnish  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Samuel  loseloff,  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  449.  National  Institutes 
of  Health.  Bethesda.  Maryland  20892. 
phone  (301)  496-7441.  will  provide 
substative  program  information  upon 
request. 

Dated:  October  26, 1989. 
Betty  |.  Bflveridge. 

Conunittee  Management  Officer,  NIH. 
[FR  Doc.  89-25806  Filed  11-1-89;  8:45  am) 

giLUNO  COOE  4140-01-« 


Public  Health  Service 

National  Toxicology  Program,  Board 
of  Sciontiflc  Counselors'  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Center.  Building  101,  South  Campus, 
National  bistitute  of  Environmental 
Health  Sciences  (NIEHS),  Research 
Triangle  Park.  North  Carolina,  on 
November  30  and  December  1, 1989. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  5:00  p.m.  on  November 
30.  The  preliminary  agenda  topics  with 
approximate  times  are  as  follows: 
9KX)  a.m.-10H»  a.m.— Program 

Orientation  for  New  Board 

members 
10:00  a.m.-12:30  p.m. — Program  Progress 

and  Concept  Reviews — NIEHS 

Division  of  Toxicology  Research 

and  Testing  (DTRT): 

A.  General  Toxicology; 

B.  Reproductive  and  Development 

Toxicolo^: 

C.  Immunotoxicology; 

1:30  p.m.-4:00  p.m.— Program  Progress 
and  Concept  Reviews — DTRT  cont. 

D.  Carcinogenesis; 

E.  Genetic  Toxicology; 

4K)0  p.m.-5:00  p.m.— Review  of 
Chemicals  Nominated  for  NTP 
Studies. — The  nominations  of  six 


chemicals  wiU  be  reviewed.  The 
chemicals  were  evaluated  by  the 
NTP  Chemical  Evaluation 
Committee  on  August  2. 1989.  and 
are  (with  CAS  Nos.  in  parentheses): 
(1)  4-Acetylaminofluorene  (28322- 
02-3);  (2)  p-Aminobenzoic  Acid 
(150-13-0);  (3)  Ehniron  (37319-27-8); 
(4)  Ethanol  (64-17-1):  (5) 
Monochloroacetone  (78-95-5);  and 
(6)  Propylene  Glycol  Monomethyl 
Ether  (107-98-2). 
The  meeting  on  December  1  will  be 
open  to  the  public  from  9:00  a.m.  until 
adjournment.  The  preliminary  agenda 
topics  with  approximate  times  are  as 
follows: 
9:00  a.m.-9:15  a.m. — ^Report  of  the 

Director.  NTP 
9:15  a.m.-9:45  a.m. — Update  on 

Activities  of  the  Technical  Reports 
Review  Subcommittee  (Peer  Review 
Panel); 
9:45  a.m.-10:45  a.m.— DTRT  Poster 

Session 
10:45  a.m.-ll:15  a.m.— Update  on 

Activities  of  the  Reproductive  and 
Developmental  Toxicology  Program 
Review  Subconunittee 
The  Executive  Secretary.  Dr.  Larry  G. 
Hart  National  Toxicology  Program.  P.O. 
Box  12233,  Research  Triangle  Park, 
North  Carolina  27709,  telephone  (919- 
541-3971;  FTS  629-3971,  will  have 
available  a  roster  of  Board  members  and 
other  program  information  prior  to  the 
meeting,  and  summary  minutes 
subsequent  to  the  meeting. 

Dated:  October  29, 1989. 
David  P.  Rail, 

Director,  National  Toxicology  Program. 
[FR  Doc.  89-25807  Filed  11-1-89: 8:45  am] 

BHJJNa  COOE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-89-20791 

Submission  of  Proposed  information 
Coliectlon  to  0MB 

AOENCY:  Office  of  Administration,  HUD. 
ACnow:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 


proposal.  Conunents  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington,  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  appUcable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7[di\  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  October  27, 1989. 

lohn  T.  Murphy. 

Director,  Information  Policy  and  Management 

Division. 

Proposal:  Actions  to  Reduce  Losses  in 
FHA  Programs,  FR-2491. 

Office:  Housing. 

Description  of  the  need  for  the 
Information  and  its  proposed  use:  This 
rule  would  require  a  mortgagee,  when 
notified  by  the  FHA  Commissioner 
that  the  mortgagee  had  a  higher  than 
normal  rate  of  early  serious  defaults 
and  claims  in  the  preceeding  year,  to 
submit  a  report  to  the  Commissioner 
and,  if  applicable,  a  plan  and 
timetable  for  necessary  corrective 
actions. 


Form  Number:  None.  Profit  Non-Profit  Institutions,  and 

Respondents:  Individuals  or  Small  Businesses  or  Organizations. 

Households,  Businesses  or  other  For-       Frequency  of  Submission:  On  occasion. 


Reporting  Burden: 


mffnow  Ov 
respondents 


FreQuoncy 

o< 
RMponsc 


Hour»p«r  Burden 

R«tponi«      ■■         Hours 


Infonnation  CoDedion. 


200 


8,000 


Total  Estimated  Burden  Hours:  8.000. 

Status:  Reinstatement 

Contact  Andrew  Zimeklis.  HUD  (202) 

755-6924;  John  Allison.  OMB  (202) 

395-688a     II 

Dated:  Octobl^  27. 1989. 
[FR  Doa  89-25798  FUed  11-1-89;  8:45  am] 
BILUNO  COOE  421»41-M 


IDocket  Na  N-W-20781 

SulHnisslon  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451 7th  Street 
Southwest  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtamed 
fit)m  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  hst  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  pubUc  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
infonnation  collection  requirement  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  October  28, 1989. 

John  T.  Mwphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Requisition  For  Development 
Or  Modernization  Funds. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  Housing  Act  of  1937.  as  amended, 
authorizes  the  Department  to  assist 
Public  Housing  Authorities  (PHAs) 
and  Indian  Housing  Authorities 
(IHAs)  in  the  development  and 
rehabilitation  of  lower  income 
housing.  The  financial  assistance  is 
obtained  by  the  PHA/IHA  submitting 
to  the  Department  an  approved  form 
HUD-5402A.  Requisition  for 
Development  and  Modernization 
Funds. 

Form  Number  HUD-«402A. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Other. 

Reporting  Burden: 


Number 


Frequency 
of  response 


Hours  per 


Burden 
hours 


HUO-5402A „ 


2,300 


25 


.5 


28.750 


Total  Estimated  Burden  Hours:  28.750. 

Status:  Extension. 

Contact-  Stephanie  Avery-Boyd.  HUD. 

(202)  755-7920:  John  AUison.  OMB. 

(202)  395-6880. 

Dated:  October  26, 1989. 
Proposal: 
1.  Schedule  of  Subscribers  and  GNMA 
n  Contractu  al  Agreement  (to 
include  Recordkeeping 


Requirements  Contained  in  the 
GNMA  MBS  Guide  (5500.2))  and 
2.  Schedule  of  Subscribers  Addendum 
for  Construction  Loan  Certification. 
Office:  Government  National  Mortgage 

Association  (GNMA). 
Description  of  the  Need  for  the 

Information  and  Its  Proposed  Use: 
.    The  forms  will  be  used  to  provide 
GNMA  with  a  listing  of  subscribers 


and  odier  necessary  information  to 
prepare  mortgage-backed  securities 
and  to  provide  the  contractural 
agreement  between  the  issuer  and 
GNMA  under  the  GNMA  II  program. 

Form  Number  HUD-11705, 1735. 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 
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Numbarof              Frequency  of               Hours  par 
wpondentt     *         response         *       response       ' 

Burden 
hours 

HUD-11705 

.„       ...     .     „„                1,250                         1&6                          .17 

3  954 

HUD-1735 

„ 100                            &S4-                        .17 

100 

Total  Estimated  Burden  Hours:  4,054. 

Status:  Extension. 

Contact  Brenda  Countee,  HUD.  (202) 

755-5535;  John  Allison.  OMB.  (202) 

395-6880. 

Dated:  October  28, 1989. 
[FR  Doc.  a»-25794  FUed  11-1-89;  8;45  am] 

miXIMG  CODE  431(H)1-II 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlkfltfe  Servic*, 

Klamatt)  Fishery  Managennent  Council 
Meeting 

agency:  Fish  and  Wildlife  Service 
Department  of  the  Interior. 
ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq.).  The  meeting  is 
open  to  the  public. 
dates:  The  Klamath  Fishery 
Management  Council  will  meet  from  9:00 
a.m  to  5:00  p.m.  Wednesday,  November 
1, 1989;  from  9:00  a.m.  to  4:00  pjn.  on 
Thursday,  November  2, 1989;  and  from 
8:00  a.m.  to  12:00  Noon  on  Friday. 
November  3, 1988. 

Place:  The  meeting  will  be  held  at  the 
Red  Lion  Inn,  1929  4th  Street.  Eureka, 
Cahfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildhfe  Service,  P.O.  Box 
1006  (1030  South  Main).  Yreka. 
California  96097-1006,  telephone  (916) 
842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Regiater  on  July  8, 1987  (52  FR 
25639). 

On  November  1,  the  Council  will 
consider  reports  on  proposed  legislation, 
1989  salmon  fisheries,  and  technical 
advances  in  harvest  management.  The 
Council  will  also  discuss  the  proposed 
Tenth  Amendment  to  the  Salmon 
Framework  Plan  of  the  Pacific  Fishery 
Management  Council  November  2nd 


and  3rd  will  be  devoted  to  development 
of  a  long-term  plan  and  policy  for 
managing  the  in-river  and  ocean 
harvests  of  anadromous  fish  stocks  of 
the  Klamath  River  basin. 

Dated:  October  18, 1989.  j— . 

W.E.  Martiii. 

Acting  Regional  Director.  U.S.  Fish  and 

Wildlife  Service. 

[FR  Doc.  89-25828  Filed  11-1-89;  8:45  am] 

MLUNQ  CODE  431IM6-M 

Bureau  of  Land  Management 
[ID-943-00-4214-12;  m639.  l-244«) 

Partial  Termination  of  Classification 
for  Multiple  Use  Management;  Idaho 

October  25, 1989. 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Correction. 


1.  The  land  description  in  FR  Doc. 
9187,  published  on  page  15562  in  the 
issue  of  Tuesday.  April  18. 1988,  is 
corrected  as  follows: 

The  land  description  in  the  third 
column  which  reads,  tps.  1,  IS  and  14  N., 
R.  28  E.,  should  read.  ^s.  12, 13  and  14 
N..  R.  28  E. 

2.  The  land  description  in  FR  Doc.  89- 
9517,  published  on  page  15999  in  the 
issue  of  Thursday,  April  20, 1989,  is 
corrected  by  adding  the  following 
descriptions  to  paragraph  one: 

T.  11 N.,  R.  32  E, 

Sec.  1,  EW, 

Sec.  12,  NEVi; 

Sees.  25  to  27,  inclusive,  except  EV^NE^ 
sec  25; 

Sees.  33  to  38,  inclusive. 
T.  12  N..  R.  33  E. 

All  unappropriated  land  In  township, 
except  NEV4NWy4  sec.  22. 
T.  11 N.,  R.  34  E 

Sees.  2  to  11.  inclusive: 

Sees.  18  to  21,  inclusive,  except 
NWy4NWV4  sec.  17.  NEy«NE^  sec.  18; 

Sees.  28  to  33,  inclusive. 

Dated  October  25, 1989. 
DelmaraVaO, 
State  Director. 
[FR  Doc.  89-25831  Filed  11-1-89;  8:45  am] 

BIUJNO  CODE  4310.00-11 


(AZ  020-41-5410-10;  AZA-24035  A  AZA- 
240361 

Receipt  of  Conveyance  of  Mineral 
Interest  Applications;  Arizona 

action:  Notice  of  receipt  of  conveyance 
of  mineral  interest  applications. 

Notice  is  hereby  given  that: 
Pursuant  to  section  209  of  the  Act  of 
October  21, 1976,  90  Stat.  2757,  Lake 
Pleasant  Christian  Convention  Center 
has  applied  for  conveyance  of  the 
mineral  estate  described  as  follows: 

Gila  and  Salt  River  Meritfiaa,  Arizona 
T.  6  N,  R.  1 W, 

Sea  23,  SViNWy4.  NW%NWV«. 

Containing  120  acres,  more  or  less. 

Pursuant  to  section  209  of  the  Act  of 
October  21, 1976, 90  StaL  2757,  Pleasant 
Acres  Development  Corporation  has 
applied  for  conveyance  of  the  mineral 
estate  described  as  follows: 

Gila  and  Salt  River  Meriifian,  Arizona 

T.8N.,R.1W., 
Sec  22,  NVi: 

Sec.  23,  NEV4,  NEy4NWy4. 
Containing  520  acres,  more  or  less. 

Additional  information  concerning 
this  application  may  be  obtained  from 
the  Area  Manager,  Hioenix  Resource 
Area,  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona 
85027. 

Upon  publication  of  this  notice  In  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  docimient  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  filing  of  the  application, 
September  13, 1989,  whichever  occurs 
first. 

Dated:  October  25. 1989. 
Henri  R.  Bissoii. 

District  Manager. 

[FR  Doc.  89-25834  Filed  11-1-89;  8:45  am] 

BtLUNQ  CODE  431IM2-M 
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IOR^»43-00-9410-ZHAA;  QPO-032;  OR 

45325]  II 

FHIng  of  Conveyance  of  Mineral 
Interest  AppNcation;  Oregon 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  209  of  the  Act  of 
October  21. 1976, 43  U.S.C.  1719, 
Tidewater  Barge  Lines,  Inc.,  has  applied 
for  conveyance  of  the  mineral  estate 
owned  by  the  United  States  described 
as  follows: 

Willamette  Meridian.  Oregon 

Sec.  32,  Portions  of  the  EVUVEy4.  NWV^ 
SWy4  and  BEy4  described  by  metes  and 
bounds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  MoUohan,  BLM  Oregon  State 
Office,  825  N.E.  Multnomah  Street  P.O. 
Box  2965,  Portland,  Oregon  97208,  503- 
231-2174. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  mineral  interests  owned  by 
the  United  States  in  the  land  described 
above  shall  be  segregated  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
to  such  mineral  interests,  upon  final 
rejection  of  the  application,  or  2  years 
fit)m  the  date  of  filing  of  the  application, 
which  ever  ocouv  first 

Dated:  October  28, 1989. 
Catherine  H.  Crawford, 
Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  89-25829  Filed  11-1-89;  S-45  am] 


ICA-M0-00-S42O-1fr-ZBGF:  CACA  25712] 

Califomia;  Proposed  Issuance  of  a 
Recordable  Disclaimer  of  Interest 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notibje. 


:  This  document  proposes  to 
issue  a  disclaimer  of  interest  bom  the 
United  States.to  the  City  of  Oceanside. 
California.   | 

EFFEcnvt  DATC  Comments  should  be 
received  by  (90  days  from  the 
publication  date). 

aoorcss:  Comments  should  be  sent  to 
the  Chief,  Lands  Section.  Branch  of 
Adjudication  and  Records.  Califomia 


State  Office.  Bureau  of  Land 
Management  E-2845.  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento.  California  95825. 
FOR  FURTHER  INFORMATION  CONTACn 
Lavonia  C  Silva,  Califomia  State  Office, 
(916)  978-4820. 

Pursuant  to  section  315  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1745),  the  City  of 
Oceanside  has  filed  application  CACA 
25712  for  issuance  of  a  recordable 
disclaimer  of  interest  by  the  United 
States,  affecting  the  following  land: 

San  Bernardino  Meridian 

T.  11 S.,  R.  5  W., 

Sec  27,  NEy4.  portions  of  the  ri^t-of-way. 

Acreage  involved  contains  approximately 
9.95  acres  in  San  Diego  County. 

1.  The  above  described  land  was 
conveyed  by  Certificate  No.  1045,  issued 
June  20, 1883  to  Andrew  J.  Myers.  The 
City  of  Oceanside  is  seeking  clear  title 
to  portions  of  the  railroad  right-of-way 
which  was  granted  in  accordance  with 
the  General  Railroad  Right-of-Way  Act 
of  1875  (43  U.S.a  934).  A  title  search 
revealed  a  reservation  regarding  the 
United  States'  right  to  enforce  the  terms 
of  the  General  Railroad  Right-of-Way 
Act  of  1875.  The  applicant  wishes  to 
remove  this  cloud  on  the  titie. 

2.  For  a  period  of  90  days  bom  the 
date  of  pubUcation  of  this  notice,  all 
persons  who  wish  to  submit  comments 
or  objections  in  connection  with  the 
proposed  disclaimer  may  present  their 
views  in  writing  to  the  tmdersigned. 

Dated:  October  24. 1989. 

Nancy  |.  Alex, 

Chief  Lands  Section.  Branch  of  Adjudication 
and  Records. 

[FR  Doc  89-;5833  Filed  11-1-89;  8:45  am] 
BIUJNQ  CODE  4310-40-M 


[ID-030-0»-4212-ia] 

Amendment  of  Little  Lost/Birch  Creek 
Management  Framework  Plan/Realty 
Action.  1-23235;  Idaho 

aoencv:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Action — ^Amendment 
of  the  LitUe  Lost/Birch  Creek 
Management  Framework  Plan  (MFP)/ 
Notice  of  Realty  Action  (NORA), 
Exchange  of  Public  Land  in  Clark 
County,  Idaho 

Notice:  Notice  is  hereby  given  that  the 
BLM  has  amended  the  Littie  Lost/Birch 
Creek  MFP  to  allow  for  the  transfer  of 
certain  public  lands  in  exchange  for 
privately  owned  lands  in  Butte  Coimty, 


Idaho.  The  exchange  will  include 
surface  and  mineral  estates. 
summary:  The  following  described 
lands  have  been  examined  and  through 
the  public  supported  land  use  planning 
process  have  been  determined  to  be 
suitable -for  transfer  by  land  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716). 

Public  lands  to  be  transferred  are 
described  as: 

Boise  Meridian,  Idalio 
T.  9  N.,  R.  30  E., 
Sec  4,  Lot  8,  SEy4SW%NW%.  WViSW% 

SEy4,  w%EV4Swy4SEy4. 

Sec  5,  Lots  8  and  7. 
Sec  9,  Lot  2. 

Comprising  122.73  acres. 

Non-federal  lands  to  be  acquired  are 
described  as: 

Tract  1,  Boise  Meridian,  Idaho 

Beginning  at  the  Northwest  Comer  of 
Section  9,  T.  9  N.,  R.  30  E,  and  nmning 
North  along  section  line  into  Section  4  a 
distance  of  365  feet  more  or  less  to  a 
fence  on  the  West  right-of-way  line  of 
Highway  28;  tiience  South  23  degrees  22' 
East  along  said  right-of-way  line  400 
feet  more  or  less  to  the  North  line  of 
said  Section  9;  thence  continuing  along 
said  right-of-way  line  1,436  feet  more  or 
less  to  tile  Soutii  line  of  tiie  NWy4NWy4 
of  said  Section  9;  thence  West  along 
said  South  line  725  feet  more  or  less  to 
the  West  line  of  Section  9;  thence  North 
along  said  section  line  1,322  feet  more  or 
less  to  the  point  of  beginning. 

Tract  2.  Boise  Meridian,  Idaho 

Begiiming  at  tiie  Soutiiwest  Comer  of 
tiie  NEy4SWy4  of  Section  9,  T.  9  N.,  R.  30 
E.,  and  running  thence  Nortii  along  West 
side  of  said  Visth  line  1,282  feet  more  or 
less  to  a  fence  on  the  West  right-of-way 
line  of  Highway  28;  thence  South  23 
degrees  22'  East  along  said  right-of-way 
line  1,373  feet  more  or  less  to  the  South 
line  of  tiie  NEy4SWy4;  tiience  West 
along  said  South  line  543  feet  more  or 
less  to  the  point  of  beginning. 

Comprising  21.9  acres. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-federal  lands  whidi 
have  high  public  values  for  prime 
riparian  habitat  important  fisheries  and 
access  to  Birch  Creek. 

The  lands  were  appraised  and  the 
value  of  the  lands  to  be  exchanged  are 
equal. 

Lands  to  be  transferred  bom  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions:  ditches  and  canals  (Act  of 
August  sa  1890—43  U.S.C  945)  and  road 
right-of-way  BLr<)53972  to  tiie  Idaho 
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State  Transportation  Department 
Continued  use  of  the  land  by  valid  right- 
of-way  holders  is  proper,  subject  to  the 
terms  and  conditions  of  the  grant 
Administrative  responsibility  previously 
held  by  the  United  States  will  be 
assumed  by  the  patentee. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b],  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  retimied  to  the  appUcant 

SU^nAKNTARY  MFOfUMTiON:  DetaUed 
information  concerning  the  conditions  of 
the  land  exchange  can  be  obtained  by 
contacting  Barbara  Klingenberg,  Realty 
Specialist  at  (206)  529-1020. 


Planning  Protest 

Any  party  that  participated  in  the 
plan  amendment  and  is  adversely 
affected  by  the  amendment  may  protest 
this  action  only  as  it  affects  issues 
submitted  for  Uie  record  diuing  the 
planning  process.  The  protest  shall  be  in 
writing  and  filed  with  the  Director  (760), 
Bureau  of  Land  Management  1800  "C 
Street  NW.,  Washington,  DC  20240. 
within  30  days  of  this  notice. 

Land  Exchange  Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the  land 
exchange  to  the  District  Manager, 
Bureau  of  Land  Management  940 
Lincoln  Road,  Idaho  Falls.  Idaho  83401. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  die  absence 
of  any  planning  protests  or  objections 
regarding  the  land  exchange,  Uiis  realty 


action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  planning  amendment 
will  be  in  effect 

Dated:  October  27, 1989. 
Lloyd  H.  Ferguson. 
District  Manager. 
[FR  Doc.  89-25825  Filed  11-1-89;  8:45  am) 

BlUMa  COOC  43ie-QO-M 


(ID-030-09-4212-141 

Pul>iic  Lands  In  Bonneville,  Ciarfc  and 
Jefferson  Counties,  Idaho 

agency:  Bureau  of  Land  Management 
Interior. 

action:  The  following  described  public 
lands  have  been  identified  as  suitable 
for  disposal  by  sale  under  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  (90 
Stat  275a  43  U.S.C  1713),  at  no  less 
than  the  appraised  fair  maiicet  value. 


Pare«l  dMignction 


CaseNa 


Legal  description 


Acreage 


C. 

D. 
E... 
F_ 
G. 
H. 


I-26609 

1-26608 
1-26810 
1-26738 
1-19736 
1-27203 
(-27204 
1-27205 


T.7N,fl.35E. 
Sec.27,NEV«NE^„ 

T.  7  N^  a  36  E ~ 

Sw:.  33.  SEKSWM . 
T.  7  N,  R.  36  E. . 
Sec.34.NWV^SWM.. 

T.  »  KL.  R  33  E. 

Sec.2S.WViSWy4..... 
T.  t  N.,  R.  44  E. 


Sec.  17,  SVtNWyiSEWSEK. 
T.  1  N,  R.  44  E. 
Sac.  17.  WViSWKSWWSE)4. 
T.  1  N..  R.  44  E. . 


Sw:.  17,  E%SWy4SWV4SE)4. 
T.  1  N.,  R.  44  E.  ..„ 


Sac  17.  WWNWViSWV^SEW.. 


$4,000 

4,000 
4,000 
8,000 
6.000 
6,500 
6,500 
7,000 


The  mineral  estates  of  the  lands 
described  above  have  no  known  mineral 
values,  and  will  be  sold  under  section 
209(b)  of  FlPtAA.  A  bid  will  also 
constitute  an  application  for  conveyance 
of  those  mineral  interests  offered  for 
conveyance  in  the  sale.  A 
nonrefundable  $50.00  filing  fee  wUl  be 
required. 

The  following  parcels  will  be  offered 
for  direct  sale  to  the  following  parties 
based  on  historic  use  and  ownership: 
Parcel  A,  Joseph  Marty  Family  Trust 
1775  E.  1500  N.,  Hamer.  Idaho  83425: 
Parcel  C.  Loren  McGarry  Ranches.  HC 
69,  Box  1070,  Hamer,  Idaho  83425;  and 
Parcel  D,  Sauer  Enterprises.  5566  W. 
49th  N..  Idaho  Falls,  Idaho  83402.  Failure 
or  refusal  of  the  parites  named  above  to 
submit  a  bid  for  the  required  amount  by 
9:00  a.m.,  January  la  1990,  will  result  in 
cancellation  of  the  sale.  The  lands  will 


then  be  offered  for  competitive  sale 
through  July  11, 1990. 

Three  landowners  will  be  given  a 
preference  to  bid  on  Parcel  B  on  the 
basis  of  their  ownership  of  adjacent 
land.  These  landowners  are  as  follows: 
(1)  Cook  Farms,  c/o  Karl  Cook.  1898  N. 
2250  E..  Hamer.  Idaho  83425;  (2)  Loren 
McGarry  Ranches,  HC  69.  Box  1070. 
Hamer.  Idaho  83425;  and  (3)  Ronald 
Torgerson,  HC  69,  Box  1040,  Hamer. 
Idaho  83425.  Failure  or  refusal  of  the 
parties  named  above  to  submit  a  bid  of 
at  least  fair  market  value  of  9:00  a.m.. 
January  10. 1990.  will  result  in 
perference  bidding  privileges  being 
forfeited.  The  land  will  then  be  offered 
for  sale  to  the  public,  using  competitive 
procedures,  through  July  11, 1990. 

Parcela  E.  F.  G  and  H  will  be  offered 
for  competitive  sale  at  public  auction  at 
no  less  than  the  appraised  value.  Sealed 
bids  will  be  accepted  until  9KX)  aan.. 


January  10, 1990.  At  that  time  all  bids 
will  be  opened  and  the  highest  bids  will 
be  announced.  If  two  or  more  highest 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing.  Any  unsold  parcels  wall  be 
offered  for  competitive  sale  through  July 
11, 1990. 

Sealed  bids  for  unsold'parcels  will  be 
opened  at  9:00  a.m.  each  Wednesday 
subsequent  to  the  initial  offering  date 
until  July  11.  lOOa 

Patents  for  the  parcels,  when  issued, 
will  contain  the  following  reservations. 

1.  A  right-of-way  thereon  for  ditches 
and  cansJs  constructed  by  the  autfiority 
of  the  United  States;  Act  of  August  30, 
1890  (26  Stat  391;  43  U.S.C.  945). 

2.  A  right-of-way  described  under 
Serial  Number  BL-063506  for  a  hi;^way 
issued  under  section  17  of  the  Act  of 
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November  8. 1921  (42  Stat  212;  23  U.S.C 
18)  on  ParcelB  G  and  R 

3.  A  right->of-way  described  tmder 
Serial  Number  1-06116  for  a  highway 
issued  under  section  17  of  the  Act  of 
November  9. 1921  (42  Stat  212;  23  U.S.C 
18)  on  Parcel  D. 

4.  A  nght>of-way  described  under 
Serial  Number  1-23546  issued  under  the 
Act  of  October  21, 1976  (90  Stat.  2776;  43 
U.S.C.  1761)  on  Parcel  E. 

5.  A  right-of-way  described  imder 
Serial  Number  1-27212  for  roadway 
purposes  issued  under  the  Act  of 
October  21, 1976  (90  Stat.  2781;  43  U.S.C. 
1767)  on  Parcels  F  and  G. 

6.  A  right-of-way  described  under 
Serial  Number  1-27213  for  roadway 
purposes  issued  under  the  Act  of 
October  21, 1978  (90  Stat  2781;  43  U.S.C 
1767)  on  Parcel  R 

The  patent  iat  Parcel  E  will  also  be 
issued  subject  to: 

1.  A  right-of-way  described  under 
Serial  Number  1-21969  for  a  road  issued 
under  the  Act  of  October  21, 1976  (90 
Stat.  2776;  43  U.S.C.  1781). 

Upon  the  expiration  of  the  right-of- 
way  on  July  7, 2015,  the  holder  of  the 
right-of-way  must  negotiate  new  terms 
with  the  landowner. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  public  lands  laws. 
inclucQng  the  mining  laws,  but  not  the 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  27Q  days  from  the  date  of  this 
Notice,  or  upon  publication  of  a  notice 
of  tenninatian. 

DATE:  The  first  opening  of  sealed  bids 
for  the  lands  described  above  will  be 
held  at  9:00  a.m..  Wednesday,  January 
10, 1990. 

ADDRESS:  The  sale  will  be  held  at  the 
Bureau  of  Land  Management  Idaho 
Falls  District  Office.  940  Lincobi  Road, 
Idaho  Falls,  Idaho  83401. 
FOR  FURTHER  INFORMATION:  Additional 
information  concerning  these  tracts,  the 
terms  and  conditions  of  the  sale  and 
bidding  instructions  may  be  obtained 
from  Jon  Freeman  or  Juldy  Fry  at  the 
above  address,  or  by  calUng  (208)  529- 
1020.  J I 

Detailed  mformation  concerning  the 
sale,  including  the  environmental 
assessments,  is  available  for  review  at 
the  Idaho  Falls  District  Biu*eau  of  Land 
Management  940  Lincoln  Road,  Idaho 
Falls.  Idaho  83401. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
District  Manager,  Idaho  Falls  District,  at 
the  above  ad^ss.  In  the  absence  of 
timely  objectkns,  this  proposal  shall 


become  the  final  detenniantion  of  the 
Department  of  the  Interior. 

Dated:  October  24. 1989.  ^ 

Lloyd  H.  Ferguson, 
District  Manager. 
[FR  Doc.  89-25832  FUed  11-1-89;  8:45  am] 

SILUMG  CODE  4310-OO-H 

(OR-943-00-4214-1 1;  GPO-035;  OR-3»46e] 

Conveyance  of  Public  Land;  Order 
Providing  for  Opening  of  Land; 
Oregon;  Correction 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  This  action  corrects  the 
notice  published  in  the  Federal  Register 
on  August  13, 1987,  by  adding  an 
additional  paragraph  in  the  Conveyance 
of  Public  Land;  Order  Providing  for 
Opening  of  Land;  Oregon. 
EFFECnVE  DATE:  September  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Oregon 
97208,  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  87-18459.  published  at  page  30259 
in  the  issue  of  August  13. 1987,  make  the 
following  correction: 

"4.  At  8:30  a.m.,  on  September  23, 
1967,  the  land  described  in  paragraph  2 
will  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws." 

Dated:  October  26. 1969. 

Catherine  H.  Crawford, 

Acting  Chiefi  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  89-25830  Filed  11-1-89;  8:45  am] 

BtLUNO  COOC  431«-3>-M 

[OR-942-0(M730-2:  GPO-034] 

Filing  Of  Plats  of  Survey:  Oregon/ 
Washington 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland.  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willametto  Meridin 
Oregon 

T.  28  S..  R.  8  W.,  accepted  10/13/89 
T.  26  S..  R.  12  W..  aooepted  10/20/89 
T.  32  S.,  R.  1 E..  accepted  10/20/89 
T.  25  S.,  R.  13  E.,  accepted  10/13/89 
T.  28  S.,  R.  U  E.,  accepted  10/13/88 


Washiagton 

T.  5  N.,  R.  25  E..  accepted  10/20/88 

ff  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(8).  are  received 
prior  to  the  date  o(  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  prote8ts(8).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissed  affirmed. 

The  plat(8)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  625  NE 
Multnomah,  Portland,  Oregon  97208,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
s'jrvey  must  file  with  the  State  Director, 
Bureau  of  Land  Management  Portland. 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  Slate  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-hsted  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

for  further  INFORMATtON  CONTACT: 

Bureau  of  Land  Management  825  N.E. 
Multnomah  Street  P.O.  Box  2965, 
Portland,  Ch^gon  97208. 

Dated:  October  25, 198a 

Catherina  H.  Crawford. 

Acting  Chief.  Branch  of  Lands  andMineraJs 
Operations. 

[FR  Doc.  89-25627  Filed  11-1-89;  8:45  am) 

BILUNQ  CODE  4310-3».«l 


IID-942-00-4730-12] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management  Boise,  Idaho,  effective 
10:00  a.m..  October  24, 1989. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  First  Guide 
Meridian  West  (west  boundary),  north 
boundary,  subdivisional  lines  and 
original  meanders  of  Priest  Lake  in 
section  6;  the  subdivision  of  section  6, 
an  infOTmative  traverse,  and  the  survey 
of  new  meanders  of  Priest  Lake  and  a 
partition  line  in  section  6,  T.  60  N.,  R.  4 
W.,  Boise  Meridian,  Idaho,  Group  No. 
728,  was  accepted  July  25, 1969. 
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This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 

Dated:  October  24, 1989. 
DuaiiaE.Ol8eii, 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  89-25828  Filed  11-1-89;  8:45  am] 

BtUJNO  CODE  4310-M-M 

[AZ-931-09-4214-1 1,  AR-010997] 

Proposed  Modification  and 
Continuation  of  Wltt)drawal;  Arizona 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agricultiu-e,  Forest  Service,  proposes  to 
modify  and  continue  for  20  years  Public 
Land  Order  No.  3263,  which  withdrew 
lands  in  the  Coconino  National  Forest 
for  the  Fort  Valley  and  Long  Valley 
Experimental  Forest  Research  Areas. 
This  notice  pertains  only  to  the  lands  in 
the  Research  Area  Withdrawal.  Other 
notices  will  be  published  at  a  later  date 
for  other  lands  covered  by  Public  Land 
Order  3263.  The  land  continues  to  be 
utilized  for  the  purpose  for  which  it  was 
withdrawn,  that  of  protecting  the 
surface  from  activities  detrimental  to 
forest  research  actions.  It  is  anticipated 
there  will  be  no  change  in  land  use  with 
the  exception  of  320  acres  located  in  T. 
22  N..  R.  8  E.,  the  west  half  of  section  22, 
as  the  proposal  is  to  terminate  the 
withdrawal  in  that  section.  The  Forest 
Service  proposes  that  the  land  will 
remain  closed  to  operations  under  the 
mining  laws  only. 

date:  Comments  to  this  notice  should  be 
received  by  January  31, 1989. 
ADDRESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director, 
BLM.  P.O.  Box  16563,  Phoenix.  Arizona 
85011. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Mezes,  BLM  Arizona  State  Office, 
P.O.  Box  16563,  Phoenix,  Arizona  85011, 
(602)  241-5509. 
SUPPUEMENTARY  INFORMATION:  The 

Forest  Service  proposes  that  Public  Land 
Order  3263,  withdrawing  lands  from 
mining  claim  location  for  an  indefinite 
period  of  time,  be  modified  and 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714. 
insofar  as  it  affects  the  following 
described  lands  in  the  State  of  Arizona: 


Gila  and  Salt  River  Meridian 

T.  22  N..  R.  5  E.. 

Sec.  24,  SV».  SViUVt. 
T.  22  N.,  R.  BE, 

Sec.  13,  SV4; 

Sec.  22,  All; 

Sec.  23,  ptn.  NEV4; 

Sec.  24,  All; 

S€C.25,E/V4,ptn.NWV'4; 

Sec.  27,  ptn.  NEV*.  NWy4.  NViSWy4. 
T.  19  N..  R.  7R. 

Sec.  23,  ptn.  NEVi; 

Sec.  24.  EMi  and  W%NWy4. 
T.22  N.,  R.  7  E.. 

Sec.  19.  All; 

Sec.  30,  All. 
T.  14  N.,  R.  9  E., 

Sec.  36,  All. 
T.  14  N.,  R.  10  E.. 

Sec.  31.  All. 

Area  proposed  for  termination. 

T.  22  N.,  R.  8  E, 
Sec.22.WV^. 

The  areas  described  contained  6211.59 
acres  in  Coconino  County,  of  which 
5891.59  acres  will  remain  in  withdrawal 
status.  The  purpose  of  the  withdrawal  is 
to  protect  the  area  from  surface 
disturbing  activities  and  allow  forest 
and  range  experiments  to  continue 
without  the  threat  of  being  disturbed. 
For  periods  of  90  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and 
continued  and,  if  so,  for  how  long. 
Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 
Beaumont  C.  McClura, 
Deputy  State  Director,  Lands  &  Renewable 
Resources. 
[FR  Doc.  89-25870  Filed  11-1-89;  8:45  am) 

BILUNO  CODE  4310-32-M 


Mineral  Management  Servica 

Outer  Continental  Shelf  Advisory 
Board;  Gulf  of  Mexico  Regional 
Technical  Worldng  Group;  Meeting 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  Gulf  of  Mexico 

Regional  Technical  Woiiung  Group 

(RTWG)  meeting. 


SUMMARY:  Notice  of  this  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-463).  The  Gulf  of  Mexico  RTWG 
meeting  will  be  held  December  4, 1989, 
1:00  p.m.  to  4:45  p.m.  at  the  Doubletree 
Hotel,  Crescent  Room,  300  Canal  Street. 
New  Orleans,  Louisiana. 

The  RTWG  business  meeting  will  be 
held  in  conjunction  with  the  Information 
Transfer  Meeting.  Agenda  items  for  the 
business  meeting  include: 

Gulf  of  Mexico  Current  Activities 
Presentation  on  Amoco  Cadiz  Spill 
Status  of  University  Initiatives 
Presentation  of  Minerals  Management 
Service  Inspection  Program 

FOR  FURTHER  INFORMATION:  This 

meeting  is  open  to  the  public. 
Individuals  wishing  to  make  oral 
presentations  to  the  committee 
concerning  agenda  items  should  contact 
Aim  Hanks  of  the  Gulf  of  Mexico  OCS 
Regional  Office  at  (504)  736-2589  by 
November  27, 1989.  Written  statements 
should  be  submitted  by  the  same  date  to 
the  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service.  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123.  A  taped  cassette 
transcript  and  complete  minutes  of  the 
Business  Meeting  will  be  available  for 
public  inspection  in  the  Office  of  the 
Regional  Director  at  the  above  address 
not  later  than  60  days  after  the  meeting. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Mexico  RTWG  is  one  of  six  such 
Committees  that  advises  the  Director  of 
the  Minerals  Management  Service  on 
technical  matters  of  regional  concern 
regarding  offshore  prelease  and 
postlease  sale  activities.  The  RTWG 
membership  consists  of  representatives 
from  Federal  Agencies,  the  coastal 
States  of  Alabama,  Florida,  Louisiana, 
Mississippi,  and  Texas,  the  petroleum 
industry,  the  environmental  community, 
and  other  private  interests. 

Dated:  October  25. 1989. 

|.  Rogers  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  89-25835  Filed  11-1-89;  8:45  am] 

BtLUNG  COOE  431IMfn-ll 


National  Park  Service 

Subsistence  Resource  Commission 
Meeting 

AGENCY:  National  Park  Service,  Interior. 

ACTION:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Chairmen  of  the 
Subsistence  Resource  Commissions  for 
Kobuk  Valley  National  Park  and  Cape 
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Krusenstem  National 'Monument  and 
the  Superintendent  of  Northwest  Alaska 
Areas  announce  a  joint  meeting  of  the 
two  Subsistence  Resource  Commissions 
on  Novembep  20. 1989  in  Kotzebue. 
Alaska.         i 

The  following  agenda  items  will  be 
discussed: 

(1)  Introduction  of  Conmiission  members 

and  guests. 

(2)  Review  of  minutes  from  last  meeting. 

(3)  Management  update  for  Kobuk 

Valley  National  Park  and  Cape 
Krusenstem  National  Monument. 

(4)  Work  on  subsistence  hunting  plan 

recommendations 

a.  Review  of  past  recommendations. 

b.  Discussion  of  new  recommendations. 

(5)  Old  and  new  business. 

DATE:  The  meeting  will  begin  at  9:00  a.m. 
on  November  20, 1989  and  will  conclude 
the  afternoon  of  the  same  day. 
ADDRESS:  The  meeting  will  be  held  at 
the  National  Guard  Armory  Building  in 
Kotzebue,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Mills,  Mcmagement  Assistant, 

National  Park  Service,  P.O.  Box  1029, 

Kotzebue,  Alaska  99752  (phone  (907) 

442-3890). 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 
authorized  imder  title  Vin,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Public  Law  96-487. 
and  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Conmiittees  Act 
Boyd  Evlsoo, 
Regional  Director. 

[FR  Doc.  89-25738  Filed  11-1-89;  8:45  am] 
snjjNa  COOE  ato-7o-M 


Bureau  of  Rtciamation 

Infonnatlon  Coiiection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.a  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  within  30 
days  directly  to  the  bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (100&-0003),  Washington.  DC 
20503.  telephone  202-395-5897. 


Title:  Procedure  to  Process  and 
Recover  Value  of  Rights-of-Use  and 
Administrative  Costs. 

OMB  approval  number  1006-0003. 

Abstract-  Applicants  for  a  right  to  use 
land  under  the  jurisdiction  of  ti^e  Bureau 
of  Reclamation  must  provide  certain 
specified  information.  The  required 
information  will  accompany  the 
application  and  is  the  basic  information 
necessary  to  enable  the  Bureau  of 
Reclamation  to  determine  whether  or 
not  the  use  can  be  granted.  The 
information  to  be  collected  consists  of 
the  applicant's  name  and  address,  a 
description  of  the  land  on  which  the  use 
is  desired,  the  use  to  which  the  land  will 
be  put  the  length  of  time  the  use  will  be 
in  effect  and  a  map  or  drawing  showing 
the  area  on  which  the  desired  use  is  to 
be  located.  If  the  use  involves 
construction,  the  applicant  may  also  be 
required  to  provide  detailed 
construction  plans,  information  needed 
by  Reclamation  to  meet  any 
environmental  or  cultural  resource 
requirements,  and  additional 
information  necessary  to  assure 
Reclamation  that  the  proposed  use  will 
not  conflict  with  the  purpose  for  which 
Reclamation  administers  the  land. 

Bureau  form  number:  No  forms  are 
involved. 

Frequency:  On  occasion. 

Description  of  respondents: 
Individuals,  firms  and  agencies  desiring 
to  use  Bureau  of  Reclamation- 
administered  land  for  any  purpose. 

Estimated  completion  time:  2  hours. 

Annual  respondents:  400. 

Annual  burden  hours:  800. 

Bureau  clearance  officer  Nancy  C. 
Smith,  303-236-6769. 

Dated:  September  11, 1989. 

Terry  P.  Lynott 

Acting  Deputy  Commissioner,  Bureau  of 
Reclamation. 

[FR  Doc.  89-25836  Filed  11-1-89;  8:45  am] 

SaUNG  CODE  4310-Oe-H 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  Ninety-Seventh 
Meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  November  16  and  17, 1989. 

The  purposes  of  the  Meeting  are:  (a) 
To  hear  an  update  on  the  Food  and 
Agriculture  2000,  (b)  to  hear  a  report  on 
the  Africa  Natwal  Resources  Program, 


(c)  to  hear  a  report  on  the  Peanut  CRSP, 

(d)  to  hear  an  update  on  Sustainable 
Agriculture,  (e)  to  hear  BIFAD 
Recommendations  to  Africa  Bureau,  and 
(f)  to  hear  a  report  on  S&T  Rural 
Development  Program. 

The  November  16-November  17, 1989 
Meetings  will  be  held  in  the  Department 
of  State,  Room  5951,  2201  C  Street 
Washington,  DC  20523.  Any  interested 
person  may  attend  and  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the  Board 
and  to  the  extent  the  time  available  for 
the  meeting  permits. 

Curtis  Jackson,  Bureau  of  Science  and 
Technology,  Office  of  University 
Relations,  Agency  for  International 
Development  is  designated  as  AJ.D. 
Advisory  Committee  Representative  at 
this  Meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  Dr. 
Jackson,  in  care  of  the  Agency  for 
International  Development  Rm  309,  SA 
18.  Washington,  DC  20523,  or  telephone 
him  on  (703)  875-4005. 

Dated  October  25, 1989. 
Lynn  Pesson. 

Executive  Director,  BIFAD. 
[FR  Doc.  89-25762  Filed  11-1-89;  8:45  am) 

SnXING  CODE  61W-01-4I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts;  Folk 
Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Advisory  Panel  to  Uie  National  Council 
on  the  Arts  will  be  held  on  December  5- 
7, 1989,  from  9:00  a.m.-6:00  p.m.  and  on 
December  8, 1989,  from  9:00  a.m.-5:30 
p.m.  in  Room  716  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  7, 1989.  from 
11:00  a.m.-12:30  p.m.  The  topic  for 
discussion  will  be  policy  issues. 

The  remaining  portions  of  this  meeting 
on  December  5-6, 1989,  from  9KX)  a.m.- 
6:00  p.m.  and  December  7, 1989,  from 
9:00  a.m.-ll:00  a.m.  and  from  12:30  p   .  - 
6:00  p.m.  and  December  8, 1989,  from 
9:00  a.m.-5:30  p.m.  are  for  the  purpose  o 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  iiy  grant 
apphcants.  In  accordance  with  the 
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determination  of  the  Chaiiman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pnbhc  pursuant  to 
subsection  (c)  (4).  (8)  and  (9)(B)  of 
section  S52b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/662-6532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  wift  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
E)C  20506.  or  call  202/682-5433. 

Dated:  October  23. 1989. 

Yvonne  M.  Sabbw, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc  88-25637  Filed  11-1-89;  8:45  am] 

BILLWO  CODE  7537-«1-M 


National  Endowment  for  the  Arte; 
Opera-Mufical  Theater  Advieory  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Panel  (New 
American  Works  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  27-December  1, 1989. 
from  9:00  a.m.-6:00  pjo.  in  Rooms  M07 
and  M09  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  November  27, 1989,  from 
9:00  a.m.-9:45  a  jn.  and  on  December  1, 
1989,  from  10:00  a.m.-12:00  noon.  The 
topic  for  discussion  is  to  be  announced. 

The  remaining  portions  of  this  meeting 
on  November  27, 1989,  from  9:45  a.m.- 
6:00  p.m.  and  on  November  26-30, 1989. 
from  9:00  a.m.-6UX)  p.m.  and  on 
December  1, 1989,  from  9:00  a.m.-10:00 
a.m.  and  from  IZJOO  noon-6:00  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Chairman 


published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated:  October  24. 1969. 
Yvonne  M.  SaWae, 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  89-25836  Filed  11-1-89: 8:45  am] 

BiUJNO  CODE  7537-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Approval  of  Rl  78-11 
Submitted  to  OMB  for  Clearance 

agency:  Office  of  Personnel 
Management 

Acnotr.  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  to  extend  the  use  of 
form  RI  78-11,  Medicare  Part  B 
Certification.  OPM  currently  uses  RI  78- 
11  to  determine  whether  annuitants, 
their  spouses,  and  survivor  annuitants 
are  covered  by  Part  B  of  Medicare. 

Approximately  300  RI  76-11  forms  are 
processed  annually;  each  requires 
approximately  %  hour  to  complete,  for  a 
total  public  burden  of  50  hours.  For 
copies  of  this  proposal,  call  Larry 
Dambrose.  on  (202)  632-0199. 

DATES:  Comments  on  this  proposal 
should  be  received  by  December  4, 1989. 

ADDRESSES:  Send  or  deliver  comments 
to— Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building 
NW.,  Room  3235,  Washington,  DC  20503. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mary  Beth  Smith-Toomey,  (202)  632- 
5472. 


U.S.  Office  of  Personnel  Management 

Constance  Berry  Newman. 

Director. 

[FR  Doc.  89-25788  Filed  11-1-89;  8:45  am] 

BiixiMG  CODE  nas-evM 


POSTAL  RATE  COMMISSION 
Order  No.  S52 

Commission  Order  and  Notice 
Initiating  Proceedings  and  Setting 
Dates  for  Filing  Initial  Testimony, 
Advo-System,  inc. 

Issued  October  30, 1969. 

In  the  Matter  of  a  Complaint  of  Advo- 
System,  Inc.,  Docket  No.  C89-3,  Advo  Local 
Saturation  Subclass  Proposal,  Docket  No. 
MC8e-l.  &«)AA  Catalog  Subclass  Proposal. 
Docket  No.  C89-4. 

Before  Commissioners:  Henry  R.  Folsom. 
Vice  Chairman;  John  W.  Crutchcn  W.H. 
•Trey"  LeBlanc.  lit  PatU  Biige  Tyson 

After  considering  the  above- 
referenced  filings  of  Advo-System,  Ina 
(Advo)  and  the  Mail  Order  Association 
of  America  (MOAA)  and  related  Postal 
Service  answers,  the  Commission  has 
determined  that  the  complaints  may  be 
justified  and  has  decided  to  initiate 
formal  proceedings  designed  to  explore 
issues  relevant  to  (i)  the  Advo 
complaint  (ii)  the  Advo  local  saturation 
subclass  alternatives;  and  (ii)  the 
MOAA  catalog  complaint.^  As  our  rules 
make  clear,  our  decision  to  proceed  in 
this  fashion  is  preliminary  in  the  sense 
that  a  final  determination  with  respect 
to  the  merits  of  the  complaints  and  the 
related  classification  proposals  will 
await  completion  of  a  hearing  on  the 
record. 

Other  Procedural  Matters.  In  light  of 
earlier  representations  by  Advo  and 
MOAA  as  to  the  amount  of  time  needed 
to  prepare  and  file  their  evidence,  the 
Commission  directs  Advo  to  file  its 
direct  evidence  by  December  6, 1989  and 
directs  MOAA  to  file  by  January  24, 
1990.  MOAA  is  encouraged  to  file  its 
evidence  sooner  if  possible.  Persons 
who  have  filed  requests  to  be  placed  on 
the  Commission's  service  fist  in  the 
Advo  Local  Saturation  Subclass 
Proposal,  Docket  No.  MC8&-1,  are 
automatically  granted  intervenor  status 
in  the  other  proceedings.  Other  persons 
interested  in  participating  in  these  cases 


'  See  futy  10. 1939  Petition  of  Advo-System,  Int 
and  related  July  17. 19B9  CommiMion  Notice;  See 
July  la  1988  Advo  Cott^lainl  and  related  July  17. 
1989  CommiasioD  Notice  and  Order,  see  aJso  August 
la  1989  Complaint  of  Mail  Oder  Asaocialion  of 
America  and  August  31. 1989  Commission  Notice 
and  Order.  The  Poatal  Service  filed  aaswers  to  the 
Advo  CocnplainI  on  AagutI  1. 1980  and  to  the 
MOAA  CompiaiBt  on  Scptenber  la  1960. 
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Type  of  Affected  Public:  Individuals 
or  houaehclds,  state  or  local 
governments,  farms  businesses  or  other 
for-profit,  non-i>rofit  institutions,  and 


all  Kiatntt^Qoa  nr  nroAntriitinna. 


immunized  by  {Mior  Department  orders 
apjMtrving  lATA  tariff  coordination 
procedures. 

TOR  RMTMBI  MTOmiMTIOH  CONTACR 


this  first  public  hearing  the  Commission 
is  interested  in  hearing  from  members  of 
the  public  who  are  concerned  with  the 
Commission's  mandate  from  the 

ProaiHont    an  sot  fnrth  hplnwr. 
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should  file  notices  of  intervention  in 
accordance  with  Commission  rule  20  (39 
CFR  3001.20)  no  later  than  December  1, 
1989.  Stephen  A.  Gold,  Director  of  the 
Commissioa's  Office  of  the  Consumer 
Advocate,  who  was  designated  to 
represent  the  interests  of  the  general 
public  in  the  MOAA  case  by  operation 
of  Order  No.  843,  is  directed  to  assume 
that  duty  in  the  other  proceedings  as 
well.  Further  scheduling  decisions, 
including  any  decision  on  consolidation 
of  the  cases,  will  be  made  at  a  later 
date.  It  Is  Ordered: 

(1)  The  Commission  hereby  initiates 
formal  proceedings  in  Docket  Nos. 
MC89-1,  C8&-3  and  C89-4. 

(2)  Advo's  prepared  testimony  in 
Docket  Nos.  MC89-1  and  C89-3  is  to  be 
filed  no  later  than  December  6. 1989; 
MOAA's  prepared  testimony  in  Docket 
No.  C89-4  is  to  be  filed  no  later  than 
January  24, 1990. 

(3)  Intervenor  status  in  these  cases  is 
extended  to  persons  whose  names  are 
on  Uie  Commission's  servcie  list  in 
Docket  No.  MC89-1.  Advo  Local 
Saturation  Subclass;  other  persons 
interested  in  intervening  in  these  cases 
are  to  file  notices  of  intervention  no 
later  than  December  1, 1969; 

(4)  Stephen  A.  Gold,  Director  of  the 
Commission's  Office  of  the  Consumer 
Advocate,  is  designated  to  represent  the 
interests  of  the  general  public  in  Docket 
Nos  MC89-1  and  Docket  No.  C89^. 

By  the  Commission. 
Charles  L.  Clapp, 
Secretary. 

[FR  Doc.  89-25846  Filed  11-1-89;  8:45  am] 
Boxma  CODE  mo-rw-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Hie  Na  22-19839] 

Application  and  Opportunity  for 
Hearing;  Union  Tank  Car  Company 

October  25. 1B89. 

Notice  is  hereby  given  that  Union 
Tank  Car  Company  (the  "Company") 
has  filed  an  application  pursuant  to 
clause  (ii)  of  Section  31(Hb)(l)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  by  the  Securities  and 
Exchange  Commission  (the 
"Commission")  that  the  trusteeship  of 
Citibank.  N.A.  (the  "Bank")  under  an 
indenture  dated  October  1, 1971  (the 
"1971  Indenture")  between  the  Company 
and  the  Bank  which  was  heretofore 
qualified  under  the  Act  and  under  a 
proposed  indenture  (the  "1989 
Indenture")  between  the  Company  and 
the  Bank  which  will  be  qualified  under 
the  Act,  is  not  so  likely  to  involve  a 


material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disquaUfy 
Bank  from  acting  as  trustee  under  either 
of  these  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  alleges: 

(1)  Pursuant  to  the  1971  Indenture,  the 
Company  has  outstanding  $2,600,000 
aggregate  amount  of  its  7Y*%  Equipment 
Trust  Certificates  due  October  1, 1991 
(the  "1971  Certificates").  The  1971 
Certificates  were  registered  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
and  the  1971  Indenture  was  qualified 
under  the  Act. 

(2)  Pursuant  to  the  1989  Indenture,  the 
Company  will  issue  $100,000,000 
aggregate  principal  amotmt  of 
Equipment  Trust  Certificates  (the  "1989 
Certificates").  The  1989  Certificates  will 
be  registered  under  the  1933  Act  and  the 
1989  Indenture  will  be  qualified  under 
the  Act. 

(3)  The  Company  is  not  in  default 
under  the  1971  Indenture.  The 
Company's  obligations  under  the  1971 
Indenture  and  the  1989  Indenture  will 
raak  pari  passu  inter  se.  The  1971 
Indenture  is  and  the  1989  Indenture  will 
be  secured  by  a  separate  group  of 
specifically  indentified  rail  cars. 

(4)  The  provisions  of  the  1971 
Indenture  and  the  1989  Indenture  are  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
pubUc  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  Trustee  imder  said  Indentures. 

The  Company  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  in  connection  with 
this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section, 
File  No.  22-19839, 450  Fifth  Street  NW., 
Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  may,  no  later  than 
November  20, 1989,  request  in  writing 
that  a  hearing  be  held  on  such  matter 


BEST  COPY  AVAILABLE 


stating  the  nature  of  his  interest  the 
reasons  for  such  request  and  the  issues 
of  law  or  fact  raised  by  sudi  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  orders  a  hearing  thereoiL 
Any  such  request  should  be  addressed: 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  E>C  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  granting  the  application,  upon 
such  terms  and  conditions  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

)onadian  G.  Katz, 

Secretary. 

[FR  Doc.  89-25849  Filed  11-1-89;  8:45  am] 

WLUNQ  CODE  6010-«1-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980,  as 
amended  by  Public  Law  99-591; 
Information  Collection  Under  Review 
by  ttie  Office  of  Management  and 
Budget  (OMB) 

agency:  Tennessee  Valley  Authority. 
ACTION:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB). 

SUMMARY:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone,  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Desk 
Officer  for  the  Tennessee  Valley 
Authority,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503:  Telephone:  (202)  395-3084. 

Agency  Clearance  Officer  Marie  R, 
Winter,  Tennessee  Valley  Authority, 
Edney  Building  4W 13B,  Chattanooga, 
Tn  37402:  (615)  751-2523. 

Type  of  Request'  Regular  submission. 

Title  of  Information  Collection: 
Electric  Load  Research  Questionnaire. 

Frequency  of  Use:  On  occasion. 
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Chiet  United  States  Europeea 
Command. 

Issued  in  Washington.  DC,  on  Octa4)er  30, 
1989. 


Federal  Highway  Acbninislratlon 
[FHWA  Oooket  Na  MC-ea-IT] 
Driver  FMioue  Research:  Public 


Law  84-7Sg,  trat  has  been  renewed  by 
PubUc  Law  100-324. 

TOR  rURTMER  IHFORMATtON  COWTACr. 

Bruce  J.  Carhon,  Dwector,  Office  of 


4831S 
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Type  (^Affected  Public  Individuals 
or  househclds,  state  or  local 
governments,  farms  businesses  or  other 
for-profit,  non-profit  institutions,  and 
smdl  bvstnesses  or  organizations. 

Small  Businesses  or  Organizatioas 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  1.190. 

Estimated  Total  Annual  Burden 
Hours:  397. 

Estimated  Average  Burden  Hours  Per 
Response:  .33. 

Need  For  and  Use  of  Information:  The 
information  is  required  to  evaluate  the 
effects  of  demographic  and  other 
characteristics  on  the  use  patterns  of 
electricity.  This  information  is  vital  as 
input  into  TVA's  ratemaking,  cost-of- 
service  studies,  and  load  forecasting. 
Louis  S.  Grande, 

Vice  President  Information  Services,  Senior 
'  Agency  Official. 
[FR  Doc.  89-25839  Filed  11-1-89;  8:45ain] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Order  89-10-52,  Dock*!*  46210  and  46411] 

Agreements  Among  Members  of  the 
International  Air  Transport 
AssodaHon  Regarding  Cargo  Servtees 
Matters 

AQCNCY:  Department  of  Transportation. 
Acnow;  Notice. 

summary:  The  Department  approved 
and  granted  antitrust  immunity  to  most 
of  the  agreements,  which  consisted  of 
resolutions  and  recommended  practices 
involving  documentation,  handling  and 
technical  procedures  for  processing 
cargo  shipments.  However,  the 
Department  disapproved  various 
provisions  revising  the  Conditions  of 
Contract  printed  on  the  standard  air 
waybill  as  being  inconsistent  with  the 
Warsaw  Convention  and  U.S.  policy 
thereunder. 

The  Department  disapproved 
paragraph  II  of  Resolution  600b,  Notice 
Concerning  Carrier's  Limitation  of 
Liability,  and  paragraphs  2.3  4.1, 4.2.  and 
6  of  the  Conditions  of  Carriage  in 
Resolution  600b,  as  well  as  the 
corresponding  paragraphs  in 
Recommeaded  Practice  1600b, 
Publication  of  the  Air  Waybill  and 
Conditions  of  Contract  in  French. 

The  Department  also  approved  and 
granted  ai^trust  jmrnunity  to  various 
related  agreements,  rejecting  lATA's 
contention  that  they  were  aheady 


immunized  by  prior  Department  orders 
approving  lATA  tariff  coordination 
procedures. 

FOR  RINTMBI  MIFOflMATKM  CONTACTS 

Mr.  Lawrence  Myers,  Office  of  the 
General  Counsel,  Department  of 
Transportatioa  400  Seventh  Street,  SW.. 
Washington,  DC  2059%  (202)  366-0183. 

Dated:  October  27, 1989. 
Jflffiey  N.  Shane, 
Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  89-25842  Filed  11-1-89;  8:45  am] 
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Fitness  Determination  of  Conquest 
Airlines  Corp. 

AQENQY:  Department  of  Transportation. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — Order  89-10-56, 
Order  to  Show  Cause. 

SUMMARY:  The  Department  of 

Transportation  is  proposing  to  find     — 
Conquest  Airlines  Corp.  fit,  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(e)(1)  of  the  Federal 
Aviation  Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation  s  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-58,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Room  6401,  Washington,  DC  2059a  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  November  6, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  A.  Lawyer,  Air  Carrier 
Fitness  Division,  P-56,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Room  6401.  Washington.  DC  2059a  (202) 
366-1064. 

Dated:  October  30, 1969. 
JeRrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  89-25843  Plied  11-1-89: 8:45  am] 
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President's  Commission  on  Aviation 
SectMlty  and  Terroilsnii!  Public  Meeting 

agency:  Office  of  the  Secretary. 
Department  of  Transportation. 
ACTRMC  Notice  of  public  meeting  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism. 

summary:  Hie  President's  Commission 
on  Aviation  Security  and  Terrorism  will 
be  holding  its  first  pi^Iic  hearing.  At 


this  first  pablic  hearing  the  Commission 
is  interested  in  hearing  from  members  of 
the  public  who  are  conoemed  with  the 
Commission's  mandate  from  the 
President,  as  set  forth  below. 
Subsequent  hearings  will  be  scheduled, 
including  a  hearing  of  representatives  of 
Federal  agencies  and  a  hearing  focused 
on  detection  equipment  and  technology. 
Interested  members  of  the  public  are 
invited  to  attend.  Persons  wishing  to 
address  or  submit  a  written  statement  to 
the  Commission  should  contact  the 
person  below  at  least  three  days  before 
the  hearing.  Oral  submissions  to  the 
Commission  will  be  limited  to  20 
minutes  each. 

DATE:  Friday,  November  17, 1969, 10«0 
a.m.  ET. 

ADDRESS:  Reserve  Officers  Association, 
Fifth  Floor,  One  Constitution  Avenue, 
NE.,  Washington,  DC  20002. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  L  Ross,  Commission  on  Aviation 
Security  and  Terrorism,  1825  K  Street, 
NW.,  Suite  519.  Washington,  DC  20036. 
(202)  254-3166. 

SUPFLEMENTARY  INFORMATION:  By 

Executive  Order  12866,  August  4, 1969, 
the  President  established  die 
Commission  on  Aviation  Security  and 
Terrorism  to  examine  policy  regarding 
the  threat  of  terrorism  to  civil  aviation, 
specifically  options  for  preventing 
aviatioii  terrorism  and  handling  terrorist 
threats,  including  prior  notification  to 
the  public,  and  policies,  practices,  and 
laws  regarding  treatment  of  families  of 
the  victims  of  terrorism.  In  these  areas, 
the  Commission  is  specifically  to  focus 
on  the  destruction  of  Pan  American 
flight  103  over  Lockerbie,  ScoUand,  on 
December  21, 1968. 
The  members  of  the  Commission  are: 

1.  Ann  Dore  McLaughlin,  former 
Secretary  of  Labor,  Chair. 

2.  Senator  Frank  Lautenberg  (D-N]j. 
Chair  of  the  Senate  Appropriations 
Subcommittee  on  Transportation. 

3.  Senator  Alfonse  M.  D'Amato  (R- 
NY),  Ranking  Minority  Member  of  the 
Senate  Appropriations  Subcommittee  on 
Transportation. 

4.  Representative  James  N.  Oberstar 
(D-MN),  Chair  of  the  House  Public 
Works  and  Transportation 
Subcommittee  on  Aviation. 

5.  Representative  John  Paul 
Hammerschmidt  (R-AR).  Ranking 
Minority  Member  of  the  House 
Committee  on  Public  Works  and 
Transportation. 

6.  Edward  Hidalgo,  Esq..  former 
Secretary  of  the  Navy. 

7.  General  Thomas  Richards.  USAF 
(Ret),  foimer  Deputy  Commander  in 


46318 


Federal  Register  /  Vol.  54.  No.  211  /  Thursday.  November  2,  1989  /  Notices 


degrees  east  Icmgitude,  dining  the  period 
December  7, 1941,  to  March  2, 1946; 

(c)  The  Mediterranean-Middle  East 
War  Zone  Bar,  awarded  to  crew 

mamhcra  nf  aViinn  nnpratpd  hv  nr  for  the 


(The  Merchant  Marine  Distinguished 
Service  Medal,  Meritorious  Service 
Medal,  Gallant  Ship  Award  and 
Mariner's  Medal  awarded  for 
outstanding  conduct  or  service  in  the 


MAR  250,  Department  of  Transportation, 
Washington,  DC  20590. 

If  an  applicant  is  found  to  be  eligible 
for  a  merchant  marine  decoration  and 
award,  an  authorization  cardfsl  will  be 
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Chief,  United  States  European 

Command. 

Issued  IB  Washington,  DC  m  Oct<4)er  30, 
1988. 
Hairy  R.  Vm  Cleve, 

Commission  General  Counsel. 

[FR  Doc.  89-29929  FQed  11-1-88;  8:45  am] 
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Coast  Gi 


[CGD  89-091] 


Meeting  of  the  Chemical 
Transportation  Advisory  CoRunittee 

agency:  CoaM  Guard,  DOT. 
action:  Notice  of  meeting. 

summary:  The  Chemical  Transportation 
Advisory  Committee  (CTAC)  will  hold  a 
meeting  on  Tuesday,  November  28, 1988, 
in  Room  2230,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Sti-eet  SW.,  Washington,  DC. 
The  meeting  is  scheduled  to  begin  at 
9:00  a.m.  and  end  at  4:30  p.m.  The 
Committee  will  consider  comments 
received  during  the  comment  period  for 
the  Notice  of  Proposed  Rulemaking 
(NPRM)  for  Marine  Vapor  Contix)l 
Systems  published  on  October  6, 1989 
(54  FR  41366). 
The  agenda  is  as  follows: 

1.  CaU  to  order. 

2.  Opening  remarks. 

3.  Consideration  of  comments  received 
on  NPRM  far  Marine  Vapor  Control 
Systems.    1 1 

4.  AdioummeBt 

Attendance  is  open  to  the  public. 
Members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  IThose 
wishing  to  present  oral  statements 
should  notify  the  Executive  Director  of 
CTAC,  Captain  J.C.  Maxham,  (202)  267- 
2967,  BO  later  than  the  day  before  the 
meeting.  A  suounary  of  comments 
received  in  response  to  the  NPRM  will 
be  available  from  the  contact  given 
bekrw. 

FOR  further  information  CONTACT: 

Lieutenant  Commander  R.H.  Fitch.  U.S. 
Coast  Guard  Headquarters  (G-MTH-1), 
2100  Second  Street  SW..  Washiogton. 
DC  20593-0001.  (202)  267-1217. 

Dated:  October  27, 1989. 
|J).Siies, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

[FR  Doc  «e^25778  Filed  11-1-M;  8:45  am] 


Federal  Highway  Adroinislratlon 

[FHWA  Docket  Ma  MC-a^-IT] 

Driver  FMigue  Research;  Public 
Meeting 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 

summary:  Hie  FHWA  announces  that 
there  will  be  a  pubUc  meeting  at  9.-00 
a.m.,  Wednesday,  November  29, 1989,  in 
Room  2230  of  the  Department  of 
Transportation  Building,  400  Seventh 
Sti^et  SW„  Washington.  DC 

The  purpose  of  the  meeting  is  to 
provide  a  briefing  on  a  research  contract 
that  the  FHWA  recently  awarded  to  the 
Essex  Corporation,  Goleta,  California,  to 
examine  the  proUera  of  commercial 
motor  vehicle  fatigtie  and  driver 
alertness,  and  to  identify  and  examine 
potential  coimtermeasures.  In  addition, 
a  short  review  of  all  fatigue-related 
research  currently  underway  within  the 
FHWA  will  be  provided. 

The  Essex  Corporation  will  outline  the 
proposed  plan  for  its  research,  including 
methodology  and  technical  equipment 
that  will  be  applied.  Participants  are 
encouraged  to  provide  comment  on  the 
proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Davis  (202-366-2997)  or  Mr. 
Stanley  Hamilton  (202-386-0665),  Office 
of  Motor  Carriers,  Federal  Highway 
Administration,  400  Seventh  Street  NW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  EST,  Monday 
through  Friday. 

Issued  on  October  27, 1989. 
TJ).  Lataoo, 
Administrator. 
[Fit  Doc.  09-25786  Filed  11-1-89.  8:45  am] 
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Maritime  Administration 

Merchant  Marine  Decorations  and 
Medals 

agency:  Maritime  Administration,  DOT. 
AcnoK  Notice. 

summary:  This  notice  is  issued  pursuant 
to  Maritime  Administration  regulations 
governing  the  award  of  authorized 
merchant  marine  decorations  and 
medals  (46  CFR  part  350)  to  reflect  the 
recentiy  enacted  authority  ghren  to  die 
Maritime  Administration  to  again  accept 
applications  for  ori^nal  issuance  of 
World  War  II  merchant  marine 
decorations  and  medals  to  mariners  who 
served  during  that  period,  lliat  authority 
had  previoosly  been  rescinded  by  Public 


Law  84-759,  but  has  been  renewed  fay 
Public  Law  100-324. 

FOR  WRTHER  INFORMATION  CONTACR 
Bruce  J.  Carhon,  Dwector,  Office  of 
Maritime  Labor  and  Training,  Maritime 
Administi-ation,  MAR  250,  Room  7302. 
Department  of  Transportation,  400  7lh 
Sheet  SW.,  Washington,  DC  20590.  TeL 
(202)  366-6755. 

SUPPLEMENTARY  INFORMATION:  Under 
Public  Law  759,  84th  Congress,  the 
authority  of  the  Maritime 
Administration  to  issue  merchant 
marine  decorations  and  medals  for 
Worid  War  H  service  was  repealed.  The 
Maritime  Administration  has  had  no 
authority  to  accept  an  original  request 
made  by  a  merchant  mariner  for  World 
War  n  decorations  and  medals  since 
1956.  Public  Law  84-759  authorized  the 
Maritime  Administration  only  to  replace 
those  previously  awarded  merchant 
marine  decorations  and  awards  lost 
destroyed,  or  rendered  unfit  for  use. 

With  the  enactment  of  Public  Law 
100-324,  the  Merchant  Marine 
Decorations  and  Medals  Act  of  May  30, 
1983,  the  Maritime  Administration  has 
again  been  authorized  to  "award 
decorations  and  medals  of  appropriate 
design  for  individual  acts  or  service  in 
the  United  States  merchant  marine." 
This  Act  provides  the  authority  for  the 
Maritime  Administration  to  accept 
requests  for  the  original  issuance  of 
merchant  marine  decorations  and 
medals  for  service  during  Worid  War  0. 
and  the  Maritime  Administration  will 
now  accept  and  process  such 
applications. 

The  following  awards  were 
established  to  recognize  merchant 
seamen  for  their  service  in  Worid  War 
n.  (Also  listed  are  awards  for  the 
Korean  and  Vietnam  Wars.)  hi 
determining  an  applicant's  eligibility  for 
these  merchant  marine  decorations  and 
medals,  the  service  criteria  associated 
with  each  of  these  awards  must  be  hilly 
met  by  the  applicant  The  award  for 
wtodi  original  applications  are  again 
being  accepted  are: 

(a)  The  Atlantic  War  Zone  Bar, 
awarded  to  crew  members  of  ships 
operated  by  or  for  the  War  Shipping 
Administration  who  served  in  the 
Atiantic  War  Zone,  including  jhe  North 
Atlantic,  South  Atiantic.  Gulf  of  Mexico, 
Caribbean,  Barents  Sea,  and  tiie 
Greenland  Sea,  during  the  period 
December  7, 1941,  to  November  8, 1945; 
(b)  The  Pacific  War  Zone  Bar,  awarded 
to  crew  members  of  stnps  operated  by  or 
for  the  War  Shipping  Administration 
who  served  in  the  Pacific  War  Zaae 
which  included  the  Norfti  Pacific  SouA 
PadSc  and  tfie  Imfian  Ocean  east  of  60 
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exemption  from  three  Federal  Motor 
Vehicle  Safety  Standards.  The  basis  of 
the  grant  is  that  an  exemption  would 
facilitate  the  development  and  field 
evaluation  of  a  low  emission  motor 


characteristics,  affecting  time  to  obtain  - 
operating  temperature  and  the  total 
power  output  rating.  Petitioner  raises  the 
possibility  that  this  change  may  actually 

imnrnvp  nprfnmrinnro  nf  tho  hoator  urhon 


2.  Electric  vehicles  will  help  reduce 
dependency  upon  foreign  oil. 

3.  Electric  vehicles  may  help  to  reduce 
the  incidence  of  vehicle  fires. 


Tl I— « 
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degrees  east  longitude,  during  the  period 
December  7. 1941.  to  March  2, 1946; 

(c)  The  Mediterranean-Middle  East 
War  Zone  Bar,  awarded  to  crew 
members  of  ships  operated  by  or  for  the 
War  Shipping  Administration  who 
served  in  the  zone  including  the 
Mediterranean  Sea,  Red  Sea,  Arabian 
Sea,  and  Indian  Ocean  west  of  80 
degrees  east  longitude,  during  the  period 
December  7. 1941,  to  November  8, 1945; 
(d)  The  Defense  Bar.  awarded  to  crew 
members  of  U.S.  merchant  ships  for 
service  prior  to  Pearl  Harbor,  during  the 
period  September  8. 1939,  to  December 
7. 1941;  (e)  The  Combat  Bar.  awarded  to 
crew  members  who  served  on  a  ship 
which  at  the  same  time  of  service  was 
attacked  or  damaged  by  an 
instnmientality  of  war  during  the  period 
December  7. 1941.  to  July  25, 1947.  A  star 
is  attached  if  the  crew  member  was 
forced  to  abandon  ship.  For  each 
additional  abandonment  a  star  is  added; 
(f)  The  Philippine  Defense  Ribbon, 
awarded  to  crew  members  of  ships 
operated  by  or  for  the  War  Shipping 
Administration  who  served  in  Philippine 
water  for  not  less  than  30  days  during 
the  period  December  8. 1941.  to  June  15. 
1942;  (g)  The  Philippine  Liberation 
Ribbon,  awarded  to  crew  members  of 
ships  operated  by  or  for  the  War 
Shipping  Administration  who  served  in 
Philippine  waters  for  not  less  than  30 
days  during  the  period  October  17. 1944. 
to  September  3. 1945;  (h)  The  Merchant 
Marine  Emblem,  an  identifying  insigne 
that  was  issued  to  active  merchant 
seamen  for  service  during  the  period 
December  7. 1941.  to  July  25. 1947;  (i) 
The  Victory  Medal,  awarded  to  crew 
members  of  ships  owned  by,  or  operated 
by.  or  for  the  accoimt  of  the  War 
Shipping  Administration  for  30  days 
during  the  period  December  7, 1941,  to 
September  3, 1945;  (j)  The  Honorable 
Service  Button,  awarded  to  crew 
members  of  ships  owned  by  or  operated 
by  the  War  Shipping  Administration  for 
30  days  during  the  period  December  7, 
1941.  to  September  3, 1945;  and,  (k)  The 
Presidential  Testimonial  Letter, 
awarded  to  crew  members  of  ships 
owned  by  or  operated  by  the  War 
Shipping  Administration  for  30  days 
during  the  period  December  7. 1941,  to 
September  3. 1945.  In  addition, 
applications  continue  to  be  accepted 
and  processed  for  the  Korean  Service 
Bar,  awarded  for  service  in  the  U.S. 
merchant  marine  during  the  period  June 
30. 1950.  to  September  30, 1953.  in 
waters  adjacent  to  Korea;  and  the 
Vietnam  Service  Bar,  awarded  for 
service  in  the  U.S.  merchant  marine 
during  the  period  July  4. 1965.  to  August 
15. 1973.  in  waters  adjacent  to  Vietnam. 


(The  Merchant  Marine  Distinguished 
Service  Medal,  Meritorious  Service 
Medal.  Gallant  Ship  Award  and 
Mariner's  Medal  awarded  for 
outstanding  conduct  or  service  in  the 
U.S.  merchant  marine  are  processed  in 
accordance  with  Maritime 
Administrative  Order  550-3.  Merchant 
Marine  Awards  Committee,  and  are  not 
the  subject  of  this  notice.) 

An  individual  who  believes  his 
service  in  the  merchant  mfirine  during 
World  War  II  meets  the  above- 
described  eligibility  criteria  for  one  or 
more  of  these  awards  is  invited  to  apply 
for  the  award(s).  The  following 
information  must  be  provided  by  all 
applicants  with  any  request  for  original 
issuance  of  World  War  II  awards:  (1) 
The  appUcant's  full  name  and  present 
mailing  address;  (2)  a  copy  of  the 
applicant's  DD  Form  214.  "Certificate  of 
Release  or  Discharge  from  Active  Duty." 
with  continuation  sheet,  if  provided.  (Do 
not  send  the  original  form.)  The  DD 
Form  214  will  be  used  to  verify  the 
applicant's  World  War  II  merchant 
marine  service  and  to  identify  the 
ship(s)  on  which  the  applicant  served. 
Applicants  who  do  not  have  a  DD  Form 
214  should  apply  for  one  by  completing 
a  DD  Form  2168.  "Application  for 
Discharge  of  Member  or  Survivor  of 
Member  of  Group  Certified  to  have 
Performed  Active  Duty  with  the  Armed 
Force  of  the  United  States,"  and  mailing 
it  to  the  appropriate  address  on  the 
form.  In  brief,  to  receive  consideration 
for  the  DD  Form  214,  a  merchant 
mariner  would  have  had  to  serve 
satisfactorily  as  a  crew  member  during 
the  period  of  armed  conflict  December 
7, 1941,  to  August  15, 1945.  aboard 
merchant  vessels  in  oceangoing  service 
or  foreign  waters.  Merchant  marine 
applicants  who  wish  further  information 
on  how  to  obtain  a  DD  Form  214  should 
contact  their  local  Department  of 
Veterans  Affairs  office.  No  application 
for  an  award  under  this  Notice  can  be 
processed  until  the  applicant  has  been 
issued  a  DD  Form  214;  (3)  The 
applicant's  identification  number(s)  (i.e.. 
Z  or  book  number),  and  his  World  War 
II  home  address,  if  available;  (4)  a  brief 
summary  of  the  appUcant's  World  War 
II  sailing  history  including  ships  sailed 
on.  theatre(s)  of  operation  (for  example. 
Pacific  War  Zone.  Atlantic  War  Zone), 
and  the  applicant's  ports  of  discharge: 
and  (5)  any  available  supporting 
documentation  to  substantiate  the 
application  for  an  award. 

All  requests  and  inquiries  on 
merchant  marine  decorations  and 
medals  should  be  forwarded  to:  Office 
of  Maritime  Labor  and  Training. 
Maritime  Administration,  Room  7302, 


MAR  250,  Department  of  Transportation. 
Washington,  DC  20590. 

If  an  applicant  is  foimd  to  be  eligible 
for  a  merchant  marine  decoration  and 
award,  an  authorization  card(s)  will  be 
supplied  to  the  applicant  with  which  the 
decoration  may  be  purchased  from 
either  of  the  Maritime  Administration's 
authorized  vendors.  (These  vendors  are 
the  Ship's  Service  Store,  United  States 
Merchant  Marine  Academy,  Kings  Point. 
L.I..  NY  11024,  and  The  Quartermaster 
Uniform  Company,  750  Long  Beach 
Blvd.,  Long  Beach,  CA  90813.)  The 
vendors  will  provide  merchant  marine 
service  ribbon  bars  at  cost,  including 
postage  and  handling  fees. 

Those  merchant  seamen  who  have 
previously  been  awarded  decorations 
for  their  service  in  World  War  II.  Korea 
and/or  Vietnam,  but  whose  awards 
have  been  lost,  destroyed,  or  rendered 
unfit  for  use,  may  obtain  replacements 
of  their  merchant  marine  service  ribbon 
bars  by  contacting  the  Maritime 
Administration  at  the  above  address. 
Those  merchant  marine  service  ribbon 
bars  which  may  be  replaced  upon 
authorization  by  the  Maritime 
Administration  are:  Atlantic  War  Zone 
Bar,  Pacific  War  Zone  Bar, 
Mediterranean-Middle  East  War  Zone 
Bar,  Combat  Bar,  Defense  Bar. 
Philippine  Liberation  Ribbon,  Philippine 
Defense  Bar,  Victory  Medal  Bar,  Korean 
Service  and  Vietiiam  Service  Bar.  The 
following  decorations  are  provided  at 
cost,  again  upon  authorization  by  the 
Office  of  Maritime  Labor  and  Training, 
Maritime  Administration:  Victory 
Medal,  Honorable  Service  Button, 
Merchant  Marine  Emblem,  Mariner's 
Medal,  Gallant  Ship  Unit  Citation  Bar, 
Meritorious  Service  Medal  and 
Distinguished  Service  Medal. 

By  order  of  the  Maritime  Administrator. 

Dated:  October  27, 1989. 
James  E.  Saari. 

Secretary,  Maritime  Administration. 
(FR  Doc  89-25779  Filed  11-1-89;  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

IDocfcet  Na  EX89-2;  Notice  2] 

Concoptor  Industrios,  Inc.— Grant  of 
Petition  for  Temporary  Exemption 
From  Three  Federal  Motor  Vehicle 
Safety  Standards 

This  notice  grants  the  petition  by 
Conceptor  Industries.  Inc..  of  Richmond 
Hill,  Ontario,  Canada,  for  a  temporary 
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exemption  from  three  Federal  Motor 
Vehicle  Safety  Standards.  The  basis  of 
the  grant  is  that  an  exemption  would 
facilitate  the  development  and  field 
evaluation  of  a  low  emission  motor 
vehicle,  and  that  an  exemption  would 
not  unreasonably  degrade  the  safety  of 
such  vehicle.  The  exemption  is  for  a 
period  of  ore  year. 

Notice  of  receipt  of  the  petition  was 
pubhshed  on  February  23, 1989,  and  an 
opportunity  afforded  for  comment  (54  FR 
7910).  I 

Conceptor  has  not  heretofore 
manufactured  motor  vehicles.  In 
conjunction  with  the  Electric  Vehicle 
Development  Corporation  and  the 
Electric  Power  Research  Institute,  and 
several  U.S.  electric  utility  companies. 
Conceptor  is  modifying  G-Vans 
produced  by  General  Motors 
Corporation.  These  modifications 
include  substitution  of  an  electric 
propulsion  system  for  the  internal 
combustion  propulsion  system  with 
which  the  vehicle  is  originally 
manufactured.  Specific  components  that 
are  removed  by  CM  include  the  engine, 
exhaust  system,  coolant  system, 
transmission,  and  drive  shaft.  Conceptor 
replaces  them  with  an  electric  traction 
motor,  16  monoblock  batteries  in  a  tray, 
an  electrical  controller,  and  a  smaller 
transmission  and  drive  shaft.  These 
modifications  result  in  a  vehicle  that  is 
1.000  pounds  heavier  than  the  original 
G-Van  produced  by  GM.  The  modified 
vehicle  would  have  an  all  new  frontal 
structure,  the  addition  of  the  battery 
tray  to  the  underlying  structure,  and  the 
relocation  of  the  power  .train  to  the  rear. 
The  net  result  of  the  modifications  is  not 
only  to  change  the  crash  characteristics 
of  the  original  G-VAn.  but  also 
potentially  to  affect  compliance  with 
some  Federal  safety  standards  which  do 
not  contain  a  barrier  impact  test 
procedure. 

Petitioner  stated  that  it  did  not  know 
that  its  modifications  will  actually  result 
in  noncompliances,  but  it  sought  a  2- 
year  exemption  from  several  standards 
that  m.iy  be  affected.  In  the  meantime,  it 
will  conduct  Such  testing  and  make  such 
modifications  as  may  be  required  to 
ensure  that  the  compliance  of  the 
vehicles  it  produces  after  the  exemption 
period.  It  will  not  produce  more  than 
2500  vehicles  in  any  12-month  period  in 
which  the  exemption  is  in  effect,  as  its 
current  plans  are  to  sell  no  more  than 
200  exempted  vehicles  overall. 

The  standards  from  which  Conceptor 
sought  exemption,  and  its  reasons  for  so 
doing,  were: 

1.  Standard  No.  103,  Windshield 
Defit)sting  and  Defogging  Systems.  The 
heater  unit  is  a  new  diesel  power  one 
with  different  power  output 


characteristics,  affecting  time  to  obtain 
operating  temperature  and  the  total 
power  output  rating.  Petitioner  raises  the 
possibihty  that  this  change  may  actually 
improve  performance  of  the  heater  when 
tested  according  to  the  Standard. 

2.  Standard  No.  105,  Hydraulic  Brake 
Systems.  The  increased  curb  weight,  the 
change  in  center-of-mass  location,  new 
weight  distribution,  new  mode  of  power 
for  die  brake-hydraulic  system  and  the 
introduction  of  regenerative  braking  will 
require  the  G-Van's  braking  system  to 
be  recalibrated  for  the  new  vehicle 
configuration.  Petitioner  requests 
exemption  frt)m  the  stopping  distance 
requirements  of  the  third  effectiveness 
test  (paragraph  S5.1.1.3),  the  partial 
failure  requirements  (S5.1.2),  and  the 
inoperative  brake  power  assist  tmit  or 
brake  power  unit  requirements  (S5.1.3). 

3.  Standard  No.  124.  Accelerator 
Control  Systems.  The  electric  G-Van 
will  incorporate  an  all-new  accelerator 
mechanism.  Testing  is  at  present  needed 
to  determine  its  compliance  with  the 
standard. 

4.  Standard  No.  208.  Occupant 
Restraint  Systems.  In  the  absence  of  any 
information  to  the  contrary.  NHTSA 
assumes  that  the  restraint  systems 
installed  by  General  Motors  will  remain 
in  place.  However,  their  continued 
compliance  with  the  standard  has  not 
been  demonstrated  in  the  absence  of 
barrier  impact  testing,  for  which  the 
petitioner  requests  exemption. 

5.  Standard  No.  212.  Windshield 
Mounting. 

6.  Standard  No.  219,  Windshield  Zone 
Intrusion. 

Petitioner  wishes  to  demonstrate 
compliance  with  these  standards  also 
through  barrier  impact  testing,  and 
exemption  is  therefore  requested. 

7.  Standard  No.  301.  Fuel  System 
Integrity.  The  Electric  G-Van 
incorporates  a  new  fuel  tank  used  in  the 
diesel  powered  heater  unit  Compliance 
will  be  demonstrated  through  impact 
testing,  which  has  not  been  conducted, 
and  an  exemption  is  therefore 
requested. 

Petitioner  stated  that,  during  the  time 
of  the  temporary  exemption,  the 
technical  and  economic  feasibility  of  the 
Electric  G-Van  will  be  evaluated.  It 
argued  that  an  exemption  would  be  in 
the  pubhc  interest  and  consistent  with 
the  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  for  the 
following  reasons: 

1.  The  evaluation  period  afforded  by 
the  exemption  could  lead  to  the  greater 
commercialization  of  low-emission 
motor  vehicles,  and  concomitant 
improvement  in  the  air  quality  of  urban 
areas. 


2.  Electric  vehicles  will  help  reduce 
dependency  upon  foreign  oil. 

3.  Electric  vehicles  may  help  to  reduce 
the  incidence  of  vehicle  fires. 

The  only  commenter  was  General 
Motors  Corporation,  which  supported 
the  petition.  GM  explained  that  it 
supplies  Conceptor  with  "shells",  i.e..  an 
aggregation  of  components  and  sub- 
systems derived  from  the  "G"  Van.  In 
addition  to  the  components  listed  by 
Conceptor  as  omitted  from  the  shell,  GM 
stated  that  it  also  does  not  provide  a 
fuel  system  and  significant  portions  of 
the  electrical  system.  For  these  reasons, 
GM  will  specify  in  its  contract  with 
Conceptor  that  the  petitioner  alone 
bears  the  responsibilify  for  certification 
of  compliance  with  the  Federal  motor 
vehicle  safefy  standards,  except  for 
those  components  requiring  certification 
as  motor  vehicle  equipment.  GM 
commends  Conceptor's  efforts  "to 
develop,  certify,  and  maricet  an 
electrically  propelled  vehicle." 

Before  considering  whether  the 
petitioner  has  sufficiently  justified  its 
request,  the  agency  notes  that  an 
exemption  is  not  needed  with  respect  to 
Standards  Nos.  103  and  208.  The 
General  Motors  G-Van.  from  which  the 
Conceptor  is  derived,  is  certified  as  a 
multipurpose  passenger  vehicle 
("MPV).  and  not  as  a  passenger  car. 
Thus,  the  Conceptor  will  be  certified 
also  as  an  MPV.  The  only  requirement 
that  Standard  No.  103  imposes  for  an 
MPV  is  that  it  be  equipped  with  a 
defroster  and  defogging  system. 
Performance  requirements  for  those 
systems  are  specified  only  for  passenger 
cars.  NHTSA  understands  that 
Conceptor  will  continue  to  provide  the 
required  systems,  uncertain  though  it 
may  be  as  to  its  performance 
capabilities.  Similarly,  with  respect  to 
Standard  No.  208.  a  vehicle  other  than  a 
passenger  car  is  not  currently  subject  to 
any  requirement  for  which  a  barrier 
crash  is  specified  in  the  standard  as  the 
means  of  determining  compliance. 
Pursuant  to  S4.2.2..  and  S4.1.2.3.  an  MPV 
like  the  Conceptor  may  be  equipped 
with  a  Type  2  lap  and  shoulder  belt 
system  that  meets  the  requirements  of 
Standard  No.  209.  Conceptor  has 
informed  NHTSA  that  it  intends  to  leave 
the  GM  restraint  systems  in  place. 
Finally,  after  the  end  of  the  comment 
period,  Conceptor  informed  the  agency 
that  it  had  determined  that  it  would 
comply  with  Standards  Nos.  212  and 
219,  and  that  therefore  no  exemption 
was  needed. 

Sections  123(a)(1)(C)  and  (a)(2)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1410(a)(1)(C)) 
provide  that  a  petitioner  may  be  granted 
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a  temporary  exemption  upon  a  finding 
that  "such  temporary  exemption  would 
facilitate  the  development  or  field 
evaluation  of  a  low-emission  motor 
vehicle  and  would  not  unreasonably 
degrade  the  safety  of  such  vehicle",  and 
"that  such  temporary  exemption  would 
be  consistent  with  the  public  interest 
and  the  objectives  of  the  Act"  In  view 
of  increasing  concerns  about 
environmental  problems  and  about  the 
need  to  import  petroleum  to  fuel  this 
country's  motor  vehicles,  NHTSA  deems 
it  important  to  encourage  the  search  for 
propulsion  systems  that  are  viable 
alternatives  to  the  internal  combustion 
engine.  Electrical  propulsion  is  one  such 
system.  To  date,  such  systems  have  not 
proven  competitive  with  internal 
combustion  systems  to  the  extent  that 
they  are  alternatives,  except  for  a 
limited  number  of  vehicle  applications 
in  urban  environments,  such  as  postal 
vans  and  delivery  trucks.  Even  here, 
electric  vehicle  usage  appears  to  be 
more  of  a  ^wradic,  experimental  nature 
than  a  program  of  incremental 
improvements  in  lechnology  from  one 
year  to  the  next.  The  experience  of 
Conceptor,  with  the  encouragement  and 
support  of  General  Motors,  could  add  to 
the  sum  of  knowledge  of  electric  vehicle 
technology.  The  agency  believes  that 
these  factors  would  justify  a  finding  that 
a  temporary  exemption  will  facilitate 
the  development  and  field  evaluation  of 
a  low-emission  motor  vehicle.  Similarly, 
given  that  development  of  safety 
systems  suitable  for  electrically 
propelled  vehicles  to  meet  the 
recfUirements  of  the  Federal  safety 
standards  will  continue  while  the 
exemption  is  in  effect.  NHTSA  beheves 
that  a  finding  that  an  exemption  is  in  the 
public  interest,  and  consistent  with  the 
objectives  of  the  Vehicle  Safety  Act 
would  be  justified. 

In  order  to  grant  a  low  emission 
vehicle  exemption,  the  Administrator  is 
also  required  by  the  Act  to  find  that 
such  an  exemption  would  not 
unreasonably  degrade  the  safety  of  the 
exempted  vehicle.  To  enable  the  agency 
to  make  this  finding,  a  petitioner  must 
either  attempt  to  show  that  its 
noncomphances  involve  narrow, 
comparatively  insignificant  safety 
requirements  or,  attempt  to  show, 
through  tests  in  accordance  with  the 
procedures  in  the  affected  standards, 
mathematical  modeling,  engineering 
analysis  or  other  means,  that  the  extent 
of  its  noncompliances  are  not 
unreasonable.  The  judgment  as  to 
reasonableness  would  be  based  on  a 
variety  of  considerations  including  the 
potential  safety  risk  and  the  vehicle 
design  choices  necessary  to 


accommodate  the  production  and 
marketing  of  a  low  emission  vehicle. 

In  response  to  requests  fivm  NHTSA, 
Conceptor  supplemented  its  original 
petition  with  additional  information  on 
August  24  and  September  5. 1989,  some 
of  which  is  discussed  below. 

Standard  No.  105:  Conceptor's  electric 
G-Van  has  the  same  GVWR  as  GM's 
certified  G-Van.  The  electric  G-Van  has 
the  identical  braking  system  as  the 
certified  G-Van,  including  the  hydrauhc 
accumulator  capable  of  several  braking 
stops,  except  thJat  an  electric  motor 
dedicated  to  the  task  replaces  the 
internal  combustion  engine  as  the 
power-assist  source.  The  electric  G-Van 
also  has  a  regenerative  braking  system 
which  provides  a  third  means  of 
stopping  should  the  power  assist  and/or 
the  medianical  brakes  faiL  This  effect 
occurs  when  the  driver's  foot  is  removed 
from  the  brake  pedal,  and,  if  the  brakes 
are  applied,  the  regenerative  braking 
goes  to  maximum  output 

The  paragraphs  of  Standard  No.  105 
ft-om  which  exemption  is  requested 
involve  tests  conducted  at  curb  weight. 
The  electric  G- Van's  curb  weight  is 
approximately  1,800  pounds  greater  than 
that  of  GM's  G-Van.  Because  of  the 
existence  of  regenerative  braking, 
Conceptor  believes  that  its  product  will 
stop  more  quickly  in  the  partial  failure 
test.  Overall  it  believes  Uiat  the  final 
testing  of  its  product  will  demonstrate 
that  its  brake  system  is  superior  to  that 
of  the  original  G-Van. 

Standard  No.  124:  Conceptor's  G-Van 
has  basically  the  same  accelerator 
control  system  as  the  original  G-Van, 
except  that  it  contains  a  potentiometer 
which  converts  the  mechanical  position 
fi-om  the  accelerator  cable  to  electrical 
resistance.  Two  stainless  steel  extension 
return  springs  are  located  on  the  range 
selector  end  of  the  accelerator  cable  to 
return  the  motor  speed  controller 
(throttle)  to  motor  shut-down  (idle)  as 
required  by  S5.1.  The  potentiometer, 
which  replaces  the  throttle,  also 
contains  a  return  spring.  Should  the 
potentiometer  lever  fail,  this  spring  will 
return  the  potentiometer  to  idle,  thereby 
cutting  off  power  to  the  electric  drive 
motor.  Conceptor  also  points  out  that  in 
operation,  when  pressure  is  removed 
from  the  throttle,  regenerative  braking 
begins  to  slow  the  vehicle. 

Standard  No.  301:  Although 
Conceptor's  G-Van  is  not  powered  by  an 
internal  combustion  engine,  diesel  fluid 
is  carried  to  power  the  heater  unit  The 
fuel  tank  has  been  replaced  with  a 
smaller  (me  of  approximately  8  gallons 
for  this  purpose,  and  one  fuel  line,  now 
unnecessary,  has  been  removed.  The 
filler,  vent  and  sending  systems  remain 


the  same  as  in  GM's  G-Van.  Since  the 
date  of  the  original  petition,  Conceptor 
has  conducted  a  fitint  impact  test  on  its 
van,  and  found  that  it  complied.  The 
remaining  tests  have  not  been 
completed,  but  petitioner  believes  that  it 
should  comply,  and  that  the  insertion  of 
the  battery  pack  should  provide 
additional  protection  at  least  on  side 
impact. 

The  agency  has  reviewed  Conceptor's 
arguments,  and  has  found  them 
persuasive  that  an  exemption  for  a 
period  of  one  year  would  not  unduly 
degrade  the  safety  of  the  vehicle. 
However,  on  the  basis  of  the 
information  presented,  the  agency  is 
unable  to  provide  an  exemption  for  a 
longer  period.  Regenerative  braking 
should  aid  in  complying  with  Standard 
No.  105,  and  in  achieving  Ae  intent  of 
Standard  No.  124,  but  petitioner  has  not 
demonstrated  how  significant  the 
braking  effect  is  before  application  of 
the  service  brakes,  or,  once  the  brakes 
are  applied,  how  much  regenerative 
braking  will  add  to  the  braking  effect  of 
the  service  brakes.  During  the  year  the 
exemption  is  in  effect  petitioner  will  be 
able  to  determine  whether  it  in  fact 
complies,  or  whether  an  extension  is 
needed.  On  the  basis  of  its  test 
Conceptor  argues  that  its  vehicle  meets 
the  frontal  impact  requirements  of 
Standard  No.  301,  and.  because  of  its 
configuration,  should  meet  the  lateral 
moving  barrier  test.  The  reduced  amount 
of  fuel  carried  in  the  vehicle,  and  the 
elimination  of  one  fuel  line  should 
enhance  its  ability  to  comply  with  the 
rear  moving  barrier  test.  The  year  that 
the  exemption  is  in  effect  will  allow  time 
to  conduct  further  tests  to  determine 
compliance  with  Standard  No.  301. 

Accordingly,  Conceptor  Industries, 
Ina  is  hereby  granted  NHTSA 
Exemption  No.  89-2  fi'om  paragraphs 
S5.1.1.3,  S5.1Z  and  S5.1.3  of  49  CFR 
571.105  Motor  Vehicle  Safety  Standard 
No.  105  Hydraulic  Brake  Systems,  49 
CFR  571.124  Motor  Vehicle  Saf^^ty 
Standard  No.  124  Accelerator  Control 
Systems,  and  paragraphs  S6.2/Se.4,  and 
S6.3/S6.4  of  49  CFR  571.301  Motor 
Vehicle  Safety  Standard  no.  301  Fuel 
System  Integrity,  expiring  November  1, 
1990. 

(15  U.S.C.  1410;  delegation  of  authority  at  49 
CFR  1.50) 
Issued  on:  October  27. 1989. 

leffrey  R.  MUler, 

Acting  Administrator. 

[FR  Doc  89-25806  Filed  ll-l-89t  8;4S  am] 
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be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 
Comnient  closing  date:  December  4, 1968. 


Maine's  Attorney  General's  Office 
asserts  that  it  did  not  receive  the 
application  until  the  day  the  conmient 
period  was  to  end.  To  ensure  that  all 
interested  parties  have  an  adequate 


Public  Comments:  Comments  should 
be  limited  to  the  issues  of  whether 
Maine's  above-described  statutes  and 
regulations,  requiring  a  license  for 
transportation  of  hazardous  materials 
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[Oocktt  No.  eXS9-5;  Notice  1] 

Ferrari  SjpX;  Petition  for  Temporary 
Exemption  From  Federal  Motor 
Vetilde  Safety  Standard  No.  208 

Ferrari  S,p.A.  of  Modena,  Italy,  has 
petitioned  for  a  temporary  exemption 
from  the  passive  restraint  requirements 
of  Motor  Vehicle  Safety  Standard  No. 
208  Occupant  Restraint  Systems  for  its 
model  F40,  for  a  period  of  1  year.  The 
basis  of  the  petition  is  that  compliemce 
would  cause  substantial  economic 
hardship. 

This  notioe  of  receipt  of  the  petition  is 
published  in  accordance  with  the 
regulations  of  the  National  Highway 
Traffic  Safety  Administration  (49  CFR 
Part  555).  and  does  not  represent  any 
agency  decision  or  other  exercised  of 
judgment  canceming  the  merits  of  the 
petition. 

A  manufacturer  is  eligible  to  apply  for 
a  hardship  exemption  if  its  total  motor 
vehicle  production  in  its  most  recent 
year  of  production  does  not  exceed 
10.000.  as  determined  by  the  NHTSA 
Administrator  (15  U.S.C.  1410(d)(1)). 
Ferrari's  total  production  "is  about 
4000",  of  which  approximately  25%  are 
manufactured  for  sale  in  the  United 
States.  However.  Fiat  S.p.A..  a  major 
vehicle  manufacturer  now  holds  a  90% 
interest  in  Flerrari.  The  threshold  of 
eligibility  would  be  exceeded  if  the 
production  total  of  Fiat  were  added  to 
that  of  Ferrari. 

As  discussed  below,  NHTSA  has 
tentatively  determined  that  the 
threshold  of  eligibility  is  not  exceeded. 
The  agency  believes  that  there  are  two 
general  issues  concerning  whether 
Ferrari's  eligibility  is  affected  by  its 
relationship  with  Fiat.  The  first  issue  is 
whether  Ferrari  can  be  considered  the 
manufacturer  of  any  vehicles  other  than 
the  4,000  units  cited  above,  with  the 
possible  result  that  the  10,000  unit  limit 
is  exceeded.  This  question  can  be 
answered  in  the  negative.  It  is  only  the 
manufactiirer  of  vehicles  bearing  the 
Ferrari  nameplate. 

The  second  and  more  difficult  issue  is 
whether  persons  other  than  Ferrari  can 
be  considered  to  manufacture  the  4,000 
units.  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  does  not  include  any 
provision  indicating  that  a  person  is  a 
manufacturer  of  a  vehicle  by  virtue  of 
ownership  or  control  of  another  person 
that  is  a  manufacturer. 

NHTSA  has  stated,  however,  that  a 
person  may  be  a  manufacturer  of  a 
vehicle  manufactiu«d  by  another  person 
if  the  first  person  has  a  sufficiently 
substantial  role  in  the  manufacturing 
process  that  it  can  be  deemed  the 
sponsor  of  the  vehicle.  The  agency 


considers  the  statutory  definition  of 
"manufacturer"  (15  U.S.C.  1391(5)  to  be 
sufficiently  broad  to  include  sponsors, 
depending  on  the  circtunstances.  See  50 
FR  14596,  April  12. 1985.  and  a  letter  of 
September  18. 1987.  to  General  Motors. 
In  the  present  instance,  the  F40  bears  no 
resemblance  to  any  motor  vehicle 
designed  or  manufactured  by  Fiat,  and 
the  agency  understands  that  the  F40  was 
designed  and  engineered  without 
assistance  firom  Fiat  Further,  the  agency 
understands  that  such  assistance  as 
Ferrari  may  receive  fi-om  Fiat  relating  to 
use  of  test  facilities  and  the  like  is  cm 
arms  length  transaction  for  which 
Ferrari  pays  Fiat.  Accordingly,  NHTSA 
concludes  that  Fiat  is  not  a 
manufacturer  of  Ferrari  vehicles  by 
virtue  of  being  a  sponsor. 

According  to  Ferrari,  its  F40  "is  a 
vehicle  designed  primarily  for 
competition  and  truly  capable  of  being 
utilized  for  racing."  Aware,  however, 
that  its  purchasers  would  use  it  on  the 
public  roads,  Ferrari  has  attempted  to 
develop  a  US  version  of  the  vehicle  "in 
full  compUance  of  all  safety  and 
emission  applicable  standards 
notwithstanding  the  great  difficulties 
posed  by  the  sophisticated  composite 
production,  the  performance  of  the 
vehicle  and  the  extremely  low 
production  volume."  To  that  end  "the 
economic  evaluation  of  the  costs 
sustained  by  Ferrari  for  the  adaptation 
*  *  *  to  the  USA  specifications  is  well 
over  $6,000,000". 

Ferrari  had  anticipated  that  the  F40 
would  comprise  20%  of  its  1989  US  sales, 
with  production  beginning  in  the 
summer  of  1988  and  completion  a  year 
later.  It  had  intended  producing  200 
units  in  this  period.  But  because  of 
difficulties  in  obtaining  electronic  engine 
controls  necessary  to  meet  emission 
standards,  and  composite  body  panels, 
it  could  not  meet  this  schedule. 
Realizing  that  any  F40  manufactured  for 
the  US  market  on  or  after  September  1. 
1989.  would  have  to  comply  with  the 
passive  restraint  requirements  of 
Standard  No.  208,  it  contracted  with  its 
supplier  preparing  systems  for  its  other 
vehicles,  AutoLiv-Klippan,  "to  develop  a 
passive  belt  system  also  for  the  F40 
model."  Although  the  design  system  has 
been  completed,  AutoLiv  cannot  deliver 
the  system  to  Ferrari  before  the  summer 
of  1990  due  to  its  commitments  to  Ferrari 
on  its  other  US  models,  and  to  other 
manufactiirers  as  well. 

The  petitioner  has  advised  that  the 
F40  cannot  be  retrofitted  with  an  airbag 
system.  Neither  can  it  be  retrofitted  vsrith 
an  automatic  redundant  belt  system, 
which  would  require  "substantial 
modifications  not  only  to  the  outside 
fitting  but  also  to  the  structure  as:  A 


pillar,  roof  structure,  B  pillar,  etc.".  As 
further  evidence  of  its  good  faiUi 
attempts  to  conform,  it  submits  that  is 
has  "promptly  installed  on  its  vehicles 
during  the  Phase-In  period  many  more 
passive  restraint  systems  than  required 
by  law,  accumulating  a  large  number  of 
'credits',  to  the  number  of  523.  It  regards 
this  number  as  "especially  high  in 
consideration  of  a  US  production  of  fust 
over  1000  vehicles  per  year." 

Cognizant  that  many  manufacturers 
who  have  petitioned  the  agency  for 
hardship  exemptions  have  had  balance 
sheets  shovdng  continuing  losses 
(Ferrari  projects  an  income  for  1989  of 
over  $10,000,000  without  US  F40  sales). 
Ferrari  basis  its  hardship  argument  on 
the  need  to  begin  to  recover  at  the 
earliest  possible  time  the  $6,000,000  it 
has  expended  on  developing  the  US 
version  of  the  F40.  A  denial  would  force 
it  to  scrap  "or  rework  a  great  number  of 
vehicles  already  partially  assembled 
and  not  being  able  to  readily 
manufacture  the  vehicle  widi  passive 
belts."  In  addition,  $300,000  of  parts  and 
materials  for  active  belts  for  the  US  cars 
would  be  wasted.  It  also  beUeves  that 
its  dealers,  who  have  invested  in 
facilities  dedicated  to  the  F40,  would 
also  suffer  economic  losses. 

Ferrari  argues  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  the  objectives  of  the  Act 
It  believes  that  if  an  exemption  is  not 
granted,  F40s  that  it  has  not 
manufactured  to  conform  to  US  Federal 
safety  and  emission  standards  will  be 
imported  through  the  gray  market.  It 
argues  that  "curbing  speculations  and 
reducing  the  exposure  of  the  pubUc  to 
questionable  modified  vehicles  is  in  the 
public  interest."  It  cites  NHTSA's  own 
statement  (54  FR  35556}  that  one  of  the 
objectives  of  the  Act  was  to  afford  a 
continuing  wide  choice  of  vehicles  to  the 
motoring  public. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Ferrari  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  date 
indicated  below  will  be  considered.  The 
petition  and  supporting  materials,  and 
all  comments  received,  are  available  for 
examination  in  the  docket  both  before 
and  after  the  closing  date.  Comments 
received  after  the  closing  date  will  be 
considered  to  the  extent  practicable. 
Notice  of  final  action  on  the  petition  will 
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be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  December  4. 1968. 
(15  U.S.C  1410;  delegatioiM  of  authority  at  40 
CFRL50  and  501.8) 

Issued  on  Octot)er  27, 1989i, 
Bairy  Felrice, 

Associate  Adnuiustrator  for  Rulemaking. 
(FR  Doc.  89-25604  Filed  11-1-69;  &-45  am] 

MiXmO  COOE  491«-9»-lt 


Research  and  Special  Programs 
Administration 

[Doctc«tNalRA-4«] 

fMcMwId  Umited  AppRcation  for 
Inconslstsncy  RuHng  Concerning  State 
of  Maine  Regulations  for  the 
Transportation  of  Hazardous  Materials 

AOCNCY:  Research  and  Special  Programs 
Administration  fRSPA).  DOT. 
action:  Notice  of  Extension  of  Comment 
and  Rebuttal  Comment  Periods. 

SUIMMARY:  Reichhold  Limited  has 
applied  for  an  administrative  ruling 
determining  whether  Maine's 
regulations  requiring  a  license  for  the 
transportation  of  hazardous  materials 
are  inconsistent  with  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
and  the  Hazardous  Materials 
Regulations  (HMR)  issued  thereunder 
and,  therefore,  preempted  under  section 
112(a)  of  the  HMTA.  RSPA  has 
expanded  the  proceeding  to  include 
Maine's  licensing  and  enforcement 
statute  concerning  such  transportation, 
and  its  fee  statute  for  hazardous 
materials  transported  by  railroad. 
A  public  notice  and  invitation  to 
comment  on  that  application  was 
published  at  54  FR  37764,  on  September 
12, 1989.  It  provided  for  a  comment 
period  ending  October  20, 1989,  and  a 
rebuttal  comment  period  ending 
December  8, 1989.  Although  RSPA  has 
been  in  contact  with  other  State  of 
Maine  officials  concerning  this  matter. 


Maine's  Attorney  General's  Office 
asaerta  that  it  did  not  receive  the 
application  until  the  day  the  comment 
period  was  to  end.  To  ensure  that  all 
interested  parties  have  an  adequate 
opportunity  to  comment  this  Notice 
extends  the  comment  and  rebuttal 
comment  periods  on  that  application. 

DATES:  The  comment  period  is  hereby 
extended  to  December  1, 1989,  and  the 
rebuttal  comment  period  is  extended  to 
January  5, 1990.  Rebuttal  comments  may 
discuss  only  those  issues  raised  by 
comments  received  during  the  initial 
comment  f>eriod  and  may  not  discuss 
new  issues. 

ADDRESSES:  The  application  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit,  Research  and  Special 
Progrtmis  Administration,  Room  8421, 
Nassif  BuQding.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Comments  and 
rebuttal  comments  on  the  application 
may  be  submitted  to  the  Dockets  Unit  at 
the  above  address,  and  should  include 
the  Docket  Number,  IRA-48.  Three 
copies  are  requested.  A  copy  of  each 
comment  and  rebuttd  conmient  must 
also  be  sent  to  Mr.  GJR.  Beasant, 
Reichhold  Limited,  Mississauga 
Executive  Centre,  Four  Robert  Speck 
Parkway,  Suite  700,  Mississauga. 
Ontario,  Canada  L4Z  iSl,  and  to  Mr. 
Garry  R.  Hinkley,  Director,  Commercial 
Vehicle.  Secretary  of  State,  Motor 
Vehicles  Division,  Station  No.  29, 
Augusta,  Maine  04333,  and  that  fact 
certified  to  at  die  time  each  comment  is 
submitted  to  the  Dockets  Unit  (The 
following  format  is  suggested:  "I  hereby 
certify  that  copies  of  this  comment  have 
been  sent  to  Mr.  Beasant  and  Mr. 
Hinkley  at  the  addresses  specified  in  the 
Federal  Register."). 

FOR  FURTHER  MFORaMTION  CONTACTS 

Mr.  Edward  H.  Bonekem{>er,  III,  Senior 
Attorney,  Office  of  the  Chief  Counsel, 
Researdi  and  Special  Programs 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20690-0001,  telephone 
number  202-366-440a 


Public  Comments:  Comments  should 
be  limited  to  the  issues  of  whether 
Maine's  above-described  statutes  and 
regulations,  requiring  a  license  for 
transportation  of  hazardous  materials 
and  imposing  a  fee  on  hazardous 
materials  transported  by  railroad,  are 
inconsistent  with  the  HMTA  and  the 
HMR.  They  should  specifically  address 
the  "dual  compliance"  and  "obstacle" 
tests  described  in  the  September  12, 
1989  Notice. 

Persons  intending  to  comment  on  the 
application  should  examine  the 
complete  application  in  the  RSPA 
Dockets  Unit  the  September  12, 1989 
Notice  (including  Appendices  A  and  B 
thereto),  and  the  procedures  governing 
the  Department's  consideration  of 
applications  for  inconsistency  rulings 
(49  CFR  107.201-107.211). 

Issued  in  Washington,  DC  on  October  27, 
1989. 

Alan  I.  RoiMits, 

Director,  Office  of  Hazardous  Materials 
Transportation. 

(FR  Doc.  89-25844  Filed  11-1-89;  8:45  am] 

BIUJMQ  CODE  4ai0-6O-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides; 
Renewal 

This  gives  notice  under  the  Fecteral 
Advisory  Committee  Act  [Pub.  L  92- 
463)  of  October  6, 1972.  that  die 
Department  of  Veterans  Affairs 
Advisory  Committee  on  Health-Related 
Effects  of  Herbicides  has  been  renewed 
for  a  two  year  period  beginning  June  26, 
1989  through  June  25. 1991. 

Dated:  October  23. 1988. 

By  direction  of  the  Secretary. 
Sylvia  C  Long. 

Committee  Management  Officer. 
(FR  Doc.  89-25760  Filed  11-1-89;  8:45am] 
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BLACK8T0NB  RIVER  VALLEY 

National  Heritage  Corridor 

Notice  is  hereby  given  in  accordance 
wiUi  Section  552b  of  Title  5,  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday,  November  9, 1989. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  p.m. 
at  the  Central  Falls  Library,  205  Central 
Street,  Central  Falls,  Rhode  Island  for 
the  following  reasons: 

1.  Report  of  the  Chairman. 

2.  Report  of  the  Executive  Director. 

3.  Report  of  the  Treasurer. 

4.  Committee  Reports. 

5.  Report  on  the  Cultural  Heritage  and  Land 
Management  Plan. 

6.  Report  on  Preservation  Awards  Program. 

7.  Discussion  of  1990  Action  Plan. 

8.  Reports  on  2nd  Annual  National 
Conference  on  Historic  Canals. 

9.  Report  on  Heritage  Tourism  conference. 

10.  Report  of  Scholar-In-Residence. 

11.  Report  on  Interpretive  Tours — Bus,  Rail, 
Canoe. 

12.  Public  Comments. 

It  is  anticipated  that  abdut  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  Pepper,  Executive  Director, 
Blackstone  River  Valley  National 
Heritage  Comdor  Commission,  P.O.  Box 
34,  Uxbridge,  MA  01569.  Telephone  (508) 
278-9400  or  (508)  278-5124. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  below. 
Sliiriey  Cleaves, 

Acting  Executive  Director,  Blackstone  River 
Valley  Natioagl  Heritage  Corridor 
Commission. 

(FR  Doc.  89-23980  Filed  10-31-89;  2.-00  pm] 
mLUNQ  COOC  4»0-7O-M 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO.  89-25421 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  November  2, 1989, 10:00  a.m. 
THE  FOLLOWING  tTEM  WAS  DELETED 
FROM  THE  agenda: 

Draft  AO 1989-21: 
Elaine  Sandra  Abramson  on  l>ehalf  of 
Create-A-Craft 

the  following  hem  was  adoeb  to  the 
agenda: 

Drug-Free  Workplace  Program 

DATE  AND  TIME:  Tuesday.  November  7, 
1989, 10:00  a.m. 

place:  999  E  Street  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

rrEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C. 

S  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  S  437g, 

§  438(b),  and  Tide  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  November  9, 
1989, 10:00  a.m. 

place:  999  E  Street  NW..  Washington. 
DC.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinions: 
Draft  AO  1989-21: 

Ms.  Elaine  Sandra  Abramson  on  behalf  of 
Create-A-Craft 
Draft  AO  1989-23: 

Mr.  David  T.  Wright  on  behalf  of  Coopers  ft 
Lybrand 
Affiliation  &  Earmarking  Regulations: 

Aimouncement  of  Effective  Date 
Explanation  ft  (ustification  of  the  Foreign 
National  Regulations: 

11  C.F.R.  §  110.4 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
Telephone:  (202)  376-3155. 
Maijorie  W.  EmmoDS, 
Secretary  of  the  Commission. 

(FR  Doc.  89-26007  Filed  10-31-89;  3:39  pm] 
BILUNG  CODE  tnS-01-M 


FEDERAL  ENERGY  REOtAATORV 
COMMISSION  \ 

Notice  of  Closed  Meeting 
October  26, 1989. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  die 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-4109).  5  U.S.C.  552b: 

DATE  AND  TIME:  November  2, 1989,  IIKX) 
a.m. 

PLACE:  825  North  Capitol  Street  N.^ 
Room  9306.  Washington,  DC  20426. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIOBREO:  American 
Gob  Association  v.  Federal  Energy 
Regulatory  Commission,  No.  87-1568 
(DC  Cir.  October  16, 1989). 
CONTACT  PERSON  FOR  MONK 

INFORMATION:  Lois  D.  CasheU,  Secretary, 
Telephone  (202)  357-MOa 
LoisCCaahaU, 

Secretary. 

[FR  Doc.  89-25899  Filed  10-30-89;  4:38  pm] 

BtLLINO  CODE  6717-01-M 

FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  DATE:  9:00  a.m..  November  20, 
1989. 

PLACE:  5th  Floor,  Conference  Room,  805 
Fifteenth  Street  N.W.,  Washington,  D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  last  meeting. 

2.  Budget  for  National  Finance  Center. 

3.  Thrift  Savings  Plan  activities  report  by 
the  Executive  Director. 

4.  Quarterly  review  of  investment 
performance. 

5.  Audit  status  report 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Tom  Trabucco,  Director. 
Office  of  External  Affairs,  (202)  523- 
5660. 

Dated:  October  27, 1989. 

Frands  X.  Cavanaugh. 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  89-25993  Filed  10-31-89;  2:51  pm] 

MLUNQ  OOOC  STM-OI-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OP 
GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
November  8. 1989. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Sti«et 


UMI 
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entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  considered: 

1.  Discussion  of  Voluntary  Guide  to 
Conduct  for  Senior  Officials  of  the  Federal 
Reserve  System. 

2.  Request  by  the  General  Accounting 

Office  for  Board  comment  on  a  draft  report  ' 

regarding  Fedwire  System  vulnerability. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a  . 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meetiiig,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  31, 1989. 
Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  89-2608  Filed  10-31-89;  3:54  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttte  Secretary 

14  CFR  Chs.  I  and  III 

23CFRCh^i,ll,in,andlV 

33  CFR  Ch.'l 

46  CFR  Chs.  i  and  III 

49  CFR  Subtitle  A,  Chs.  II,  III,  IV.  V  and 
VI 

[OST  Docket  No.  46574,  Notice  Na  89-22] 

RIN  2105-AB52 

Alcohol  Abuse  Prevention  Program  for 
the  Transportation  Industry 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  Department  of 
Transportation  is  exploring  the  need  to 
adopt  additional  regulations  for  the 
transportation  modes  it  regulates  to 
prevent  employees  from  performing 
sensitive  safety-  and  security-related 
functions  while  under  the  influence  of 
alcohol.  This  ANPRM  solicits  public 
comment  on  the  scope  of  the  problem, 
the  need  for  additional  action  and  the 
feasibility  and  scope  of  several  possible 
options,  if  further  action  is  deemed 
necessary. 

DATE:  Comments  on  the  ANPRM  must 
be  received  on  or  before  January  31, 
1990. 

address:  Comments  on  the  ANPRM 
should  be  mailed  to  Documentary 
Services  Division,  C-55,  Department  of 
Transportation,  Room  4107,  Docket 
46574,  400  Seventh  Street,  SVV., 
Washington.  DC  20590.  In  order  to 
provide  a  copy  for  each  modal 
administration's  docket  and  to  facilitate 
the  Department's  review,  we  request 
that  an  original  and  seven  additional 
copies  of  llie  comments  be  submitted. 
Because  of  the  size  and  complexity  of 
the  document,  we  also  ask  commenters 
to  designate  the  section  letters  and 
numbers  to  which  their  comments  refer. 
Comments  will  be  available  for  review 
by  the  public  at  this  address  ftt)m  9:00 
a.m.  through  5:00  p.m.,  Monday  through 
Friday,  Persons  wishing  the  agency  to 
acknowledge  receipt  of  their  comments 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  Documentary  Services 
Division  will  time  and  date-stamp  the 
card  and  return  it  to  the  commenter.  The 


comments  will  be  reviewed  and,  in  the 
event  that  further  action  is  taken,  they 
will  be  furnished  to  those  modal 
administrations  that  are  responsible  for 
taking  the  action. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  Eisner,  Assistant  General  Counsel 
for  Regulations  and  Enforcement,  or 
Gwyneth  Radloff,  Attorney,  Department 
of  Transportation,  (202]  366-9305, 400 
7th  Street  SW.,  Washington,  DC  20590. 
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3.  Treatment  of  Positives 
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(2)  Pre-Performance  Testing:  Under 
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(a)  Performance  Tests 

(b)  Breath  Tests  Using  Ignition 
Interlock  Devices 
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B.  Breath  Testing 
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E.  Other  Techniques 

VII.  Other  Practical  Problems 
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I.  Introduction 

A.  Background 

The  Department  of  Transportation 
(DOT  or  Department]  is  comprised  of 
the  Office  of  the  Secretary  (OST)  and 
nine  separate  modal  administrations: 
The  Federal  Aviation  Administration 
(FAA).  the  Federal  Highway 
Administration  (FHWA],  the  Federal 
Railroad  Administration  (FRA),  the 
Maritime  Administration  (MARAD),  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA],  the  Research 
and  Special  Programs  Administration 
(RSPA),  the  St.  Lawrence  Seaway 
Development  Corporation  (SLSDC),  the 
Urban  Mass  Transportation 
Administration  (UMTA],  and  the  United 
States  Coast  Guard  (USCG). 
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efforts  be  coupled  with  self-  and  peer- 
referral  rehabilitation  programs?  Are 
educational  programs  more  successful  if 
coupled  with  increased  enforcement 


_ff ,_o 


4.  What  Should  Be  the  Consequences  for 
an  Employee  Identified  as  Using  Alcohol 
on  the  Job,  Being  Under  the  Influence 
While  on  the  Job,  or  Improperly  Using 

Al^nknl   Dnni.  try  U/nrlr? 


Many  of  the  words  relating  to  alcohol 
are  used  interchangeably  in  our  society, 
which  may  cause  some  confusion.  In 
this  document,  we  use  the  terms 

ino  virhilp 
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Each  of  the  modal  administrations 
operates  under  different  statutory 
authority;  for  example,  some  extensively 
regulate  actkins  by  persons  within  their 
mode  of  transportation,  while  others  do 
not.  As  discussed  below  in  greater 
detail,  the  Department,  through  its 
modal  administrations,  already  has 
implemented  several  programs  designed 
to  address  the  use  and  abuse  of  alcohol 
by  transportation  workers.  The  states 
also  are  active  in  combating  the  use  and 
abuse  of  alcohol;  some  of  these  efforts 
are  funded  through  the  Department 

Six  of  the  Department's  modes 
(USCG.  FAA,  FHWA.  FRA,  RSPA,  and 
UMTA]  recently  issued  drug  testing 
rules  for  members  of  their  regulated 
industries  (53  FR  47002  et.  seq.,  Nov.  21, 
1988].  The  rules  apply  to  persons 
performing  sensitive  safety-  and 
seciu-ity-related  functions  in  commercial 
operations. 

During  the  drug  testing  rulemakings, 
the  Department  noted  on  numerous 
occasions  that  alcohol  is  a  drug.  The 
Department  recognized  its  wide  use,  its 
addictive  nature,  and  the  number  of 
transportation-related  deaths  and 
injuries  that  result  every  year  from  its 
abuse.  However,  the  Department  also 
realized  that,  for  numerous  reasons,  the 
solution  to  the  alcohol  abuse  problem 
may  be  very  different  from  that 
concerning  other  drugs,  such  as  cocaine 
or  marijuana.  For  that  reason,  with  one 
exception,  the  modal  administrations 
did  not  include  alcohol  among  the  list  of 
substances  to  be  tested  for  under  the 
drug  testing  regulations.  (Pursuant  to  a 
statutory  mandate,  the  Coast  Guard 
required  post-accident  alcohol  testing,  in 
an  amendment  to  an  existing  rule 
permitting  that  testing.  FRA  had 
previously  included  alcohol  in  its  post- 
accident  testing  mandate  and  had 
authorized  alcohol  testing  for 
reasonable  cause  and  pre-employment] 
In  announcing  the  drug  testing  ndes, 
then  Secretary  of  Transportation,  Jim 
Burnley,  stated  that  he  had  directed  his 
General  Coiuisel's  Office  to  review  the 
Department's  existing  alcohol 
regulations  to  determine  if  they  were 
sufficient.  The  extensive  press  coverage 
of  and  public  interest  in  the  possible 
involvement  of  alcohol  in  the  Exxon 
Valdez  oil  spill  heightened  the 
governmental  interest  in  this  area. 

In  his  June  15, 1989,  testimony  before 
the  Senate  Committee  on  Commerce. 
Science  and  Technology.  Secretary 
Skinner  committed  the  Department  to 
■exploring  further  the  need  for  additional 
regulations  on  alcohol  use.  This  ANPRM 
is  intended  to  elicit  pubUc  comment  on 
whether  the  Department's  current 


regulatory  requirements  and  programs 
are  sufficient  to  respond  to  the  hazards 
of  alcohol  use  and  abuse  in  DOT- 
regulated  transportation  industries  and 
what  additional  action,  if  any.  should  be 
taken. 

If  further  rulemaking  action  is 
necessary,  the  Department  could    . 
consider  a  number  of  options  that  could 
improve  safety  by  reducing  alcohol 
abuse  in  DOT-regulated  transportation 
industries.  The  list  that  follows  is  not 
all-inclusive  and  options  may  be 
combined.  The  options  include: 

1.  Requiring  employers  to  establish 
Employee  Assistance  Programs  (EAP) 
that  provide  education  on  the  dangers  of 
alcohol  abuse  and  training  to  detect 
alcohol  use  or  impairment  on  the  job; 

2.  Requiring  employers  to  set  up  self- 
and  peer-referral  programs  designed  to 
identify  alcohol  abusers  and  get  them 
into  rehabilitation  programs,  with  the 
understanding  that  the  identified 
abusers,  if  rehabilitation  is  successfully 
completed,  could  retain  their  jobs; 

3.  Requiring  alcohol  testing  of 
transportation  employees  similar  in 
whole  or  in  part  to  our  drug  testing  rules, 
summarized  in  Appendix  B  (e.g.. 
preemployment.  periodic,  reasonable 
cause,  post-accident  and  random 
testing); 

4.  Requiring  pre-performance  testing 
prior  to  permitting  an  employee  to 
operate  a  vehicle  or  perform  safety-  or 
securify-related  duties  (e.g..  a  pilot  could 
be  tested  before  entering  the  cockpit  to 
fly  an  airplane);  and/or 

5.  (A  nonndemaking  option) 
encouraging  the  states  to  implement 
safety  programs  directed  at  alcohol 
abuse  and  to  increase  their  enforcement 
efforts. 

If  further  regidatory  action  is  deemed 
necessary  after  a  review  of  the 
comments  on  this  ANPRM.  separate 
dockets  will  be  set  up  and  notices  of 
proposed  rulemakings  will  be  developed 
by  each  of  the  affected  modal 
administrations. 

B.  Major  Issues 

The  Department  particularly  desires 
public  comment  on  the  following  issues. 
This  list  is  intended  only  to  serve  as  a- 
focal  point  and  is  not  exhaustive. 
Following  the  list  there  is  an  extensive 
discussion  of  these  and  other  issues,  and 
readers  will  note  many  questions 
throughout  the  document 

1.  Are  Additional  Measures  Necessary 
To  Control  Alcohol  Abuse  Among 
Transportation  Workers? 

How  well  are  existing  regulations  and 
programs  working?  We  have  anecdotal 
reports  that  alcohol  use  is  more 


widespread  among  transportation 
workers  than  other  drug  abuse,  but  are 
there  supportive  data?  Are  further 
regulations  needed  or  would  other 
actions  such  as  increased  enforcement 
of  existing  rules  be  more  effective? 

2.  What  Should  Be  Prohibited? 

If  we  decide  that  new  prohibitions  or 
new  testing  for  alcohol  is  appropriate, 
an  important  issue  is  what  use  of 
alcohol  to  prohibit.  Unlike  some  other 
drugs,  alcohol  is  a  legal  substance  with 
legally  and  socially  acceptable  uses,  at 
least  for  persons  over  21  years  of  age. 
The  Department  already  has  made  some 
decisions  on  what  to  prohibit  Most  of 
the  modes  regulating  commercial 
transportation  (FAA.  FHWA,  FRA  and 
Coast  Guard]  have  selected  a  .04 
percent  blood  alcohol  concentration 
(BAC]  level  as  the  standard  for 
determining  whether  a  commercial 
operator  is  under  the  influence  of 
alcohol,  and  prohibit  any  use  of  alcohol 
on  the  job.  Some  modes  (USCG,  FAA 
and  FHWA]  subject  commercial 
operators  to  pre-duty  abstinence 
periods.  FHWA  rules  require  that 
commercial  vehicle  operators  with  any 
measurable  BAC  level  be  placed  out-of- 
service  for  a  24-hour  period. 
Recreational  boaters  are  prohibited  only 
from  being  intoxicated,  which  correlates 
generally  to  a  BAC  of  .10  percent  The 
BAC  level  is  a  ratio  of  the  number  of 
grams  of  alcohol  per  100  milliliters  of 
blood;  for  the  purpose  of  determining 
BAC  through  an  analysis  of  the  breath, 
the  amount  of  alcohol  in  one  part  of 
blood  is  presimied  to  equal  the  amoimt 
of  alcohol  in  2100  parts  of  expired 
breath  sample  (by  volume). 

Should  the  department  tmdertake  to 
make  the  transportation  industries 
alcohol-free?  Is  this  practicable,  given 
the  fact  that  alcohol  is  a  legal 
substance?  Or  should  the  Department 
target  impairment  on  the  job,  which 
poses  the  greatest  danger?  ff  so,  where 
should  the  line  be  drawn?  Should  there 
be  differences  in  this  respect  for 
different  industries  or  occupations? 

3.  If  Further  Action  Is  Necessary.  What 
General  Forms  Should  It  Take? 

a.  Education.  Should  the  Department 
mandate  employer-provided  alcohol 
abuse  training?  Should  educational 
efforts  focus  on  convincing  abusers  to 
seek  treatment  or  on  training 
supervisors  to  identify  problem 
drinkers?  Are  there  data  to  validate  the 
success  of  alcohol  education  programs? 
What  elements  are  necessary  for  a 
successful  program?  Should  educational 
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alcohol  appears  to  enter  the  blood 
stream  at  different  rates  hi  different 
people  (Zero  Alcohol  1987).  In  anodier 
study,  subjects  were  given  controlled 
doses  and  had  eonal  amnuntB  of  fonH  in 


we  cannot  take  action.  Rather,  it  means 
merely  that  a  wide  variefy  of  factors 
must  be  weighed  as  we  reevaluate  our 
current  requirements  and  consider  new 


the  investigators'  objective 
measurements.  (American  Journal  of 
Psychiatry,  December  1988).  BAC  tests 
in  die  above  situation  woitld  be 
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efforts  be  coupled  with  self-  and  peer- 
referral  rehabilitation  programs?  Are 
educational  programs  more  successful  if 
coupled  with  increased  enforcement 
efforts? 

b.  Enforcement  Are  the  federal  and 
state  penalties  for  alcohol  use  sufHcient? 
Are  effective  actions  being  taken  to 
ensure  compliance  with  alcohol 
restrictions?  What  enforcement 
strategies  are  likely  to  be  most  effective? 
What  should  be  the  roles  of  employers 
and  the  Federal  state  and  local 
governments? 

c.  Alcohol  Testing.  Mandatory  testing 
programs  are  costly  and  inevitably 
controversial.  The  Department's  recent  _ 
experience  with  imposing  mandatory 
drug  tests  may  provide  some  guidance, 
but  we  recognize  that  alcohol  testing 
may  involve  different  problems. 

To  what  extent  do  our  current  drug 
rules  serve  as  a  viable  model  for  alcohol 
testing?  What  changes  would  be 
necessary  to  account  for  the  differences 
between  alcohol  and  other  drugs?  Does 
widespread  mandatory  alcohol  testing 
make  sense  if  we  choose  to  prohibit 
intoxication  or  impairment  as  a  distinct 
from  all  use  of  alcohol?  The  signs  of 
alcohol  intoxication  are  much  more 
widely  recognized  among  the  general 
population  than  the  indicators  of  drug 
use.  On  the  other  hand,  "functional" 
alcoholics  can  often  mask  signs  of 
intoxication.  Further,  moderate  levels  of 
alcohol  can  impair  certain  faculties 
without  constituting  "intoxication." 
Would  it  be  cost-effective  to  remdomly 
test  for  alcohol  intoxication?  If  not, 
should  the  Department  require,  at  a 
minimum,  post  accident  and  reasonable 
cause  testing  for  alcohol  intoxication, 
where  not  already  required? 

d.  State  Programs.  State  and  local 
governments  have  extensive  experience 
in  dealing  with  alcohol  impairment. 
Testing  for  the  presence  of  alcohol  has 
traditionally  been  done  by  State 
enforcement  personnel  (usually  as  part 
of  a  stop  of  an  individual  on  the 
highways).  Some  States  have  laws 
against  boating  while  intoxicated  and 
some  states  have  laws  against  flying 
while  intoxicated.  Under  FAA  rules, 
crewmembers  must  submit  to  state  tests 
upon  request  by  a  state  law  enforcement 
offfcer.  The  ability  to  test  generally  is 
predicated  upon  establishing  reasonable 
suspicion  to  stop,  probable  cause  to  test, 
followed  by  an  arrest  if  warranted,  and 
finally,  conducting  a  second  and  more 
sophisticated  test  (which  would  be  used 
as  evidence).  In  what  areas  can  the 
Department  make  use  of  the  states' 
resources  and  expertise? 


4.  What  Should  Be  the  Consequences  for 
an  Employee  Identified  as  Using  Alcohol 
on  the  Job,  Being  Under  the  Influence 
While  on  the  Job.  or  Improperly  Using 
Alcohol  Prior  to  Work? 

Should  all  who  are  found  to  be  under 
the  influence  be  removed  from  safety- 
and  security-related  jobs  until  they  are 
rehabilitated?  Should  the  function  they 
were  performing  when  under  the 
influence  be  relevant?  (e.g.,  filling  out 
paperwork  at  a  desk?)  Should  an 
opportunity  for  rehabihtation  be 
required?  Are  there  distinctions  that 
warrant  a  federal  role  in  mandating  at 
least  one  opportunity  for  rehabilitation 
for  alcohol  abuse  in  light  of  DOTs 
position  that  such  a  role  was 
inappropriate  in  the  drug  area? 
Rehabilitation  may  be  more  successful 
for  alcohol  users  than  for  at  least  some 
kinds  of  drug  use.  Use  of  alcohol  is  also 
legal  for  persons  aged  21  and  older. 
Should  either  or  both  of  these  factors 
influence  how  we  treat  persons 
identified  as  alcohol  abusers?  What  is 
the  success  rate  of  existing  programs? 
Should  the  circumstances  of  use  (on  the 
job,  for  example)  be  a  factor  in 
determining  whether  an  employee 
should  have  a  right  to  rehabilitation? 
What  about  the  circumstances  of 
identification?  Should  self-identified 
problem  users  be  treated  differently? 
Should  the  level  of  consumption  be  a 
consideration?  Should  it  matter  whether 
the  abuse  was  a  cause  of  an  accident? 
Should  a  job  be  held  open  in  the  event 
an  employee  takes  advantage  of  an 
opportunity  for  rehabilitation? 

C.  General  Information  and  Definitions 

Throughout  this  notice,  we  have 
generally  relied  on  or  referred  to  the 
results  of  many  studies  concerning 
alcohol.  Parenthetical  references  to 
these  studies  are  included  in  the  text; 
their  full  names  are  listed  alphabetically 
in  a  bibliography  in  Appendix  A.  Copies 
of  all  of  these  studies  have  been  placed 
in  the  rulemaking  docket.  It  is  important 
to  note  that  the  data  we  have  are  not 
complete;  often  the  database  includes 
only  those  tests  that  were  performed. 
Tests  are  performed  after  some 
accidents,  but  not  others  depending 
upon  current  regulatory  requirements, 
the  availability  of  state  enforcement 
personnel  and  location  and  timing  of 
accidents.  Also,  data  are  not 
comparable  among  the  transportation 
modes,  because  of  differences  in 
reporting  requirements,  databases  and 
time  periods.  In  addition,  the  referenced 
studies  generally  used  different 
parameters  and  are  not  comparable  to 
each  other.  We  welcome  the  submission 
of  additional  data  from  conunenters. 


Many  of  the  words  relating  to  alcohol 
are  used  interchangeably  in  our  society, 
which  may  cause  some  confusion.  In 
this  document,  we  use  the  terms 
"intoxication",  "driving  while 
intoxicated"  (DWI)  and  "driving  under 
the  influence"  (DUI)  to  refer  to  the  same 
thing:  violation  of  State  and/or  Federal 
BAC  standards  defining  intoxication. 
"Zero  tolerance"  refers  to  a  0.00  BAC 
standard.  "Impairment"  and  "under  the 
influence"  mean  affected  by  alcohol 
ingestion,  without  regard  to  a  specific 
BAC  level.  An  "active  alcoholic"  is  an 
current  problem  drinker.  Some  active 
alcohoUcs  can  successfully  mask  the 
effects  of  drinking  and  function  in  their 
jobs  without  detection  for  long  periods 
of  time;  these  people  are  often  referred 
to  as  "functional  alcoholics",  but  may 
still  be  safety  risks  in  transportation. 

11.  The  Problem  of  Alcohol  Use  and 
Abuse 

A.  Effect  of  Alcohol 

The  potential  effects  of  alcohol  abuse 
are  substantial  in  terms  of  lives  lost  and 
environmental  damage.  It  claims  at  least 
100,000  lives  annually,  25  times  as  many 
as  all  illegal  drugs  combined.  In  1988, 
slightly  over  47,000  deaths  occurred  on 
our  nation's  highways,  of  which  39 
percent  involved  an  intoxicated  driver 
or  non-occupant  (with  BAC  over  0.10%), 
and  another  11  percent  where  at  least 
some  alcohol  was  involved.  (National 
Highway  Traffic  Safety  Administration. 
"Drunk  Driving  Facts."  July  1989). 

Ethanol  (the  psychoactive  component 
beverages)  is  a  central  nervous  system 
depressant.  It  has  been  widely 
recognized  for  years  that  consumption 
of  alcohol  can  degrade  human 
performance  of  demanding  or  delicate 
tasks.  However,  there  is  somewhat  less 
agreement  about  how  much  alcohol 
must  be  ingested  before  there  is  a 
significant  deterioration  in  performance. 
Studies  have  indicated  that  the  effects 
of  alcohol  vary  among  individuals,  and, 
even  for  a  given  individual,  alcohol  will 
have  varying  effects  depending  on  such 
factors  as  motivation,  fatigue,  and 
previous  experience  with  alcohol  (Zero 
Alcohol,  1987;  Ryder,  1981;  Landauer, 
1983,  Lister,  1983).  One  reason  for  the 
substantial  variation  among  individuals 
is  that  ingestion  of  a  specified  quantity 
of  alcohol  will  not  necessarily  produce 
the  same  BAC  in  two  different  people, 
even  if  they  have  the  same  body  weight 
(Zero  Alcohol,  1987). 

In  one  study,  for  example,  it  was 
found  that  a  particular  body-weight- 
adjusted  dose  of  ethanol  could  produce 
a  range  of  BAC  levels  of  .036  to  .095 
percent  (O'Neill,  1983).  In  addition. 
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alcohtd  appears  to  enter  the  blood 
stream  at  difierent  rates  hi  different 
people  (Zero  Alcohol  1987).  bi  anodier 
stndy.  subjects  were  given  controlled 
doses  and  had  equal  amounts  of  food  in 
their  systenx  Nevertheless,  the  time 
required  to  teach  the  peak  BAC  level 
varied  from  15  to  90  minutes  after 
ingestion  (Wilson,  1984). 

Alcok)l  Levei^  by  Weight 

[Here  are  bhwd  ateohol  toMit  based  on  onaTt 
weight  and  tna  aroouni  of  aicohol  conaumed  iMitv 
in  an  hour.] 
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Source  Natkxtal  Safety  Council. 

There  are  also  performance 
differences  between  individuals  that  are 
imrelated  to  the  blood  alcohol 
concentration.  It  appears,  for  example, 
that  highly  skilled  professionals  may  be 
better  able  to  compensate  for  the 
physiological  effects  of  alcohol  than 
persons  who  are  less  skilled, 
particulariy  at  lower  BAC  levels.  In  two 
studies  comparing  the  effect  of  alcohol 
on  the  performance  of  racing  drivers  and 
ordinary  drivers  on  a  closed  track,  the 
skill  of  the  ordinary  drivers  showed 
some  deterioration  at  a  BAC  of  .05 
percent,  while  the  racing  drivers  showed 
no  impairmeat  until  they  had 
substantially  higher  BAC  levels  (Forney. 
1961;  Lovibond,  1970).  Similarly,  in  a 
comparison  of  nonprofessional  and 
professional  pilots  at  BAC's  of  .04,  .08. 
and  .12  percent,  the  nonprofessionals 
made  numerous  errors  in  tracking,  while 
the  professionals'  tracking  ability  did 
not  deoease  even  at  the  highest  BAC 
levels.  (Billings,  1972)  (However,  the 
study  noted  tiiat  the  professional  pilots 
coRunitted  more  procedural  errors  than 
normal  after  alcohol  consumption.  Iliere 
may  also  be  compounding  factors,  such 
as  fatigue,  tbat  could  affect  results  in  a 
real-world  aituatioiL) 

Under  the  circumstances,  it  must  be 
recognized  that  a  imtfonn  standard  will 
necessarily  have  nonuniform  effects 
when  measured  against  the  behavior  of 
specific  indhnduals.  However,  this  has 
not  limited  die  states'  abitity  to  define 
and  enforce  driving-under-tfae-inflnence 
(DUI)  standards  anid  does  not  mean  that 


we  cannot  take  action.  Rather,  it  means 
merely  diat  a  wide  variety  of  factors 
must  be  weighed  as  we  reevaluate  our 
current  requirements  and  consider  new 
ones. 

Most  States  have  adopted  a  BAC  of 
.10  percent  as  the  definition  of 
intoxication  in  connection  with  laws  on 
driving  under  the  influence.  Some  use  it 
as  a  rebuttable  presimiption  of  a 
violation;  others  as  a  perse  violation. 
(Several  states  are  considering  lowering 
their  BAC  standards  to  .08;  and  a 
number  of  states  are  in  the  process  of 
considering  ad(^tion  of  the  FHWA  BAC 
standard  for  commercial  drivers  of  .04.) 
States  with  BAC  standards  for  operating 
vessels  of  aircraft  typically  use  .10 
percent. 

However,  as  indicated  above,  a 
number  of  laboratory  studies  have 
shown  that  performance  on  some  tasks 
can  begin  to  deteriorate  at  BAC  levels 
well  under  .10  percent  (Moskowitz.  1973; 
Drew,  1959;  Landauer,  1983).  Some 
studies  have  suggested  that  performance 
deteriorates  in  a  Linear  fashion, 
beginning  with  the  lowest  levels  tested 
(Moskowitz.  1985;  Drew,  1959).  BAC's 
lower  than  .05  percent  have  been 
associated  with  increases  in  errors  in 
tasks  requiring  divided  attention,  and  it 
appears  that  cognitive  performance  is 
decreased  for  most  individuals  at  BAC's 
of  M  percent  or  less  (Zero  Alcohol, 
1987;  Evans,  1974).  Low  BAC  levels  have 
also  been  shown  to  affect  a  driver's 
stopping  distance  and  to  increase  errors 
in  steering  (Laurell  1977).  There  is  no 
definitive  answer  to  how  much  the  risk 
of  accident  occurrence  increases  as  a 
result  of  the  performance  deficit,  but 
some  relationship  can  be  assiuned. 
Those  administrations  in  the 
Department  that  have  set  allowable 
BAC  levels  for  transportation  workers 
(FAA,  FHWA.  FRA  and  Coast  Guard) 
generally  have  used  .04  percent  as  the 
maximum. 

In  addition,  there  is  some  evidence 
that  serious  impairment  may  continue 
after  alcohol  has  been  eliminated  from  a 
person's  blood.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism- 
supported  researchers  found  that 
"handover  effects"  seriously  impaired 
the  performance  of  ten  pilots  on  a  flight 
simulator  for  as  long  as  fourteen  hours 
after  they  consumed  enough  alcohol  to 
render  them  legally  intoxicated  in  most 
states.  They  showed  an  inability  to 
prevent  die  plane  from  veering  away 
from  a  straight  course  and  to  bold  Ute 
plane  straight  on  landings.  The 
researchers  foond  no  correlation 
between  the  pilots'  degree  of  flight 
experience  or  their  subjective 
interpretation  of  their  performance  and 


the  investigators'  objective 
measurements.  (American  Journal  of 
Psydriatry,  December  1986).  BAC  tests 
in  die  above  situation  woidd  be 
negative. 

A  common  problem  is  multiple 
substance  abuse,  impairment  by  a 
combination  of  alcohol  and  other  drugs. 
The  tendency  of  drug  or  alcohol  abusers 
to  abuse  other  substances  poses  a 
serious  danger  to  the  travelling  public 
and  compUcates  the  treatment  of  the 
abuser.  Combinations  of  substances  can 
have  unforeseeable  synergistic  effects, 
resulting  in  greater  impairment  We  also 
are  concerned  about  the  propensity  of 
users  to  switch  from  abusing  one 
substance  to  abusing  another  depending 
upon  what  is  being  tested  for. 

B.  The  Alcohol  Problem— Generally 

The  National  Institute  on  Alcohol 
Abuse  and  Alcohohsm  (NIAAA) 
reported  in  1987  that,  in  the  United 
States,  two  in  every  three  adults  drink, 
but  10  percent  of  those  drinkers 
consume  half  of  the  nation's  beer,  wine, 
and  liquor.  An  estimated  17  millioo  U.S. 
adults  are  alcoholics,  which  is  about  six 
times  higher  than  the  number  of  cocaine 
users.  (MDA  study,  1989). 

C  Costs  of  Alcohol  Abuse  to  Society 

While  it  is  difficult  to  estimate  the 
precise  cost  to  society  from  alcohol 
abuse,  there  is  no  doubt  that  the  cost  is 
enormous.  The  potential  effects  of 
alcohol  abuse  are  substantial  in  terms  of 
lives  lost  personal  injuries,  property 
damage,  business  losses  (lost 
productivity,  absenteeism,  etc.)  and 
environmental  damage. 

According  to  a  Research  Triangle 
Institute  study  performed  for  the 
Department  of  Health  and  Human 
Services,  the  overall  eccmoraic  cost  to 
American  society  from  alcohol  abuse 
was  $89.5  billion  in  1980.  This  amount 
represents  direct  costs,  such  as  medical 
treatment,  and  indirect  costs,  such  as 
lost  wages  and  reduced  productivity.  In 
1987,  the  NIAAA  estimated  the 
economic  costs  to  society  of  alcohol 
abuse  to  be  nearly  $117  billion  a  year, 
including  $18  billion  from  premature 
deaths,  $66  billion  in  lost  productivity, 
and  $13  biliioo  for  rehabihtation. 
Assuming  the  base  numbers  are  still  the 
same,  inflation  presumably  has 
increased  the  cost  in  current  doLars. 

D.  Alcohol  Abuse  in  the  Transportation 
Industry 

1.  General 

Generally,  the  Department's  anti- 
alcohol  abuse  efforts  have  focused  on 
alcohol  as  it  affects  an  individual's 
medical  qualifications;  prohftritions  on 
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on-duty  use  and  operating  while  under 
the  influence,  and,  in  certain  cases,  use 
during  defmed  pre-duty  periods;  and 
sanctions  for  violations  of  the  Federal 
regulatory  scheme,  as  well  as  sanctions 
for  violations  of  State  alcohol  laws. 
Thus,  alcohol  testing,  with  limited 
exceptions,  is  left  to  State  enforcement 
personnel.  (Coast  Guard  and  FRA  rules 
provide  for  post-accident  and 
reasonable  cause  testing.  As  noted 
above,  the  FAA  requires  crewmembers 
to  submit  to  state  tests  upon  request.) 
Each  of  the  following  sections  briefly 
describes  the  existing  federal  rules  by 
mode  of  transportation;  Appendix  B 
describes  them  in  additional  detail.  The 
following  sections  also  contain  data  that 
the  Department  has  on  the  alcohol 
problem  in  each  mode. 

We  specifically  invite  commenters  to 
provide  any  additional  relevant  data  or 
statistics  about  the  alcohol  problem  in 
the  different  modes  of  transportation. 

2.  Aviation 

The  FAA  regulations  prohibit  a  person 
from  acting  or  attempting  to  act  as  an 
aircraft  crewmember  if  he  or  she  is 
under  the  influence  of  alcohol,  or  has 
consumed  any  alcoholic  beverage  within 
8  hours  of  reporting  for  duty.  They  also 
prohibit  crewmembers  from  flying  with 
a  BAC  of  .04  or  higher.  If  a  history  of 
drug  dependence,  alcoholism,  or  mental 
problems  is  discovered,  the  FAA  may 
disqualify  the  pilot.  In  1987,  the 
Department's  hispector  General's  office 
checked  the  National  Driver  Register 
(NDR)  and  records  in  the  Florida 
Department  of  Motor  Vehicles;  they 
found  that  nearly  8,000  FAA-certified 
pilots  in  Florida  had  been  convicted  of 
drunk-driving  offenses.  The  FAA  was 
unaware  of  these  DUI  convictions 
because  the  pilots  had  not  reported 
them  to  the  FAA  as  required.  The  FAA 
recently  issued  a  DUI  enforcement 
policy  and  an  NPRM  that  includes, 
among  other  matters,  a  process  for 
examining  driving  records. 

There  has  never  been  an  accident 
involving  a  transport-category  U.S.  air 
carrier  in  which  the  probable  cause  was 
attributed  to  alcohol  use.  However, 
starting  in  the  early  seventies,  the  Air 
Line  Pilots  Association  and  the  major 
airlines,  in  cooperation  with  the  FAA, 
developed  a  program  to  identify 
alcoholic  pilots,  so  that  they  coidd  be 
treated  and,  if  appropriate,  returned  to 
duty.  More  than  1,200  pilots  have  been 
through  this  program,  with  a  relapse  rate 
of  less  than  15  percent.  Since  the 
program  provides  for  strirtgent 
surveillance  of  treated  pilots,  there  has 
been  no  compromise  of  safety. 
Nevertheless,  the  existence  of  this 
extensive  a  program  demonstrates  that 


the  air  carrier  industry  is  not  immune  to 
the  problem  of  alcohol  abuse.  We  do  not 
have  any  data,  however,  on  the  costs  of 
alcohol  abuse  in  terms  of  such  things  as 
lost  productivity  and  increased  medical 
expenses. 

The  number  of  general  aviation 
accidents  that  can  actually  be  attributed 
to  the  use  of  alcohol  is  uncertain.  In  the 
past,  general  aviation  accidents  have 
usually  not  been  investigated  by  the 
National  Transportation  Safety  Board 
(NTSBJ  to  determine  cause.  FAA 
accident  investigations  are  intended 
merely  to  be  fact-finding  and  do  not 
make  a  fmding  of  probable  cause.  We 
do  know,  however,  that  in  3,949  general 
aviation  accidents  occurring  between 
1978  and  1987,  239  or  6  percent  of  the   . 
pilots  involved  had  BAG  levels  above 
.04  percent.  However,  the  general 
pattern  over  those  ten  years  improved; 
the  incidence  of  alcohol  among  private 
pilots  involved  in  accidents  actually 
declined  by  36  percent  over  the  course 
of  the  period,  from  8.3  percent  of  all 
general  aviation  accidents  in  1978  to  5.5 
percent  of  such  accidents  in  1987. 

3.  Motor  Carriers 

It  is  a  criminal  offense  to  operate  a 
commercial  motor  vehicle  (CMV),  or  any 
vehicle  subject  to  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs) 
under  the  influence  of  alcohol  or  drugs. 
FHWA  regulations  prohibit  the  use  of 
alcoholic  beverages  within  4  hours  of 
reporting  to  work  and  also  prohibit  a 
driver  from  working  while  having  any 
measured  BAC  or  any  detected  presence 
of  alcohol  in  his  or  her  system.  This 
effectively  amounts  to  a  zero  alcohol 
threshold  for  CMV  operators.  A  driver 
will  not  be  considered  physically 
qualified  to  drive  a  motor  vehicle  if, 
among  other  things,  the  driver  is 
currently  an  active  alcoholic.  On 
October  4, 1988,  FHWA  issued 
requirements  that  states  must  adopt 
regulations,  whereby  a  commercial 
motor  vehicle  (CMV)  operator  convicted 
of  having  a  BAC  level  of  .04  or  above 
will  be  deemed  to  be  DUI  and  subject  to 
a  disqualiHcation  of  at  least  one  year,  or 
they  will  lose  a  percentage  of  federal- 
aid  highway  funds.  These  BAC 
regulations  are  integral  to  the 
commercial  driver's  license  (CDL) 
program,  a  nationwide  restructuring 
(under  FHWA  and  state  auspices)  of 
testing,  Ucensing.  and  disqualiHcation 
procedures  for  CMV  operators. 
Mandated  by  the  Commercial  Motor 
Vehicle  Safety  Act  of  1988,  the  CDL 
program  includes  a  national 
clearinghouse  through  which  states  will 
exchange  commercial  drivers'  record 
information,  including  BAC  violation 
histories. 


Accident  statistics  indicate  that 
nearly  half  of  the  fatally  injured 
noncommercial  motor  vehicle  drivers 
had  a  measurable  amoimt  of  alcohol  in 
their  blood  (usually  .01  percent  or  more) 
compared  to  about  15  percent  of  fatally 
injured  drivers  of  medium  and  heavy 
trucks.  Moreover,  as  the  chart  below 
indicates,  for  those  truck  drivers  who 
had  been  drinking  prior  to  an  accident, 
the  highest  accident  rate  was  among 
those  consuming  the  most  alcohol. 
Drivers  of  heavy  and  medium  trucks 
with  positive  BAC's  are  involved  in 
about  750  fatal  crashes  annually,  along 
with  another  7,700  crashes  resulting  in 
personal  injuries  and  4,750  crashes 
involving  only  property  damage  (Zero 
Alcohol,  1987). 


Percefil- 
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BAC  =  .10  or  more „ 

60 

BAC  =  .04-10 

BAC  =  .03  or  less 

18 
21 
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100 

(Zero  Akx>hol,  1967) 

(FARS  data  tapes.  1982-1985) 

The  NTSB  is  in  the  process  of 
studying  alcohol  (and  other  drug]  use  by 
hiotor  carrier  operators  in  fatal 
accidents.  We  hope  to  have  the  results 
for  consideration  at  the  next  stage  of 
this  rulemaking.  We  do  know,  however, 
that  the  cost  of  accidents  to  employers 
is  substantial,  over  and  above  the  lives 
lost,  whether  these  accidents  are  caused 
by  alcohol  or  something  else.  The 
National  Safety  Council  estimates  that 
an  on-the-job  accident  is  four  times 
more  costly  than  one  that  occurs  in  a 
personal  vehicle,  with  an  average  cost 
to  employers  of  $168,000  for  a  fatal 
accident  and  $6,900  for  a  nonfatal 
accident  To  the  extent  alcohol  use 
increases  on-the-job  accidents,  its  cost 
impact  could  be  quite  significant 

4.  Rail 

The  FRA  regulations  prohibit  on-the- 
job  use  of,  possession  of,  or  impairment 
by  alcohol  or  any  controlled  substance. 
They  also  prohibit  railroad  employees 
subject  to  the  Hours  of  Service  Act  from 
having  a  BAC  level  of  .04  or  more  while 
on  the  job.  This  is  a  per  se  violation; 
however,  it  is  used  for  civil,  and  not 
criminal  purposes.  Following 
innovations  such  as  an  industry  program 
called  "Operation  Redblock"  and  the 
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FRA's  testing  and  rehabilitation 
program,  alcohol  use  among  railroad 
workers,  which  has  always  been  a 
serious  problem  for  the  industry,  may  be 
in  decine. 

However,  we  recognize  that  problems 
continue  in  this  area.  From  February 
1986,  when  mandatory  post-accident 
blood  testing  for  alcohol  began,  through 
the  end  of  1988, 13  employees  tested 
positive  for  alcohol  (a6  percent  of 
employees  tested).  In  Rve  accidents/ 
incidents,  involving  two  deaths,  two 
injuries,  and  $3.18  million  in  property 
damage,  alcohol  appears  to  have  played 
a  causal  role.  In  one.  the  engineer  tested 
positive  at  a  BAC  level  of  .16.  and 
alcohol  was  found  by  the  NTSB  to  be  a 
contributing  factor  in  the  accident, 
which  caused  $1.58  million  damage  and 
the  death  of  the  engineer.  In  another 
accident  which  is  still  under 
investigation,  eight  injuries  and  $194 
thousand  ia  damage  were  caused,  and  a 
dispatcher  tested  positive  at  .15  percent 
BAC.  Three  additional  accidents  so  far 
in  1989  also  involved  four  employees 
who  tested  positive  for  alcohol 

Reasonalue  cause  breath  testing 
under  the  FRA  program  (triggered  by 
rule  violations,  less  serious  accidents 
and  injuries,  or  reasonable  suspicion) 
has  produced  the  following  results:  11  of 
348  persona  tested  positive  in  1986  (3.2 
percent);  24  of  593  tested  positive  in  1987 
(4.2  percent)  and  46  of  1005  tested 
positive  in  1988  (4.6  percent).  FRA 
regulations  define  a  "positive"  breath 
test  as  one  indicating  a  BAC  level  of  .02 
percent  or  above.  The  significance  of 
these  results  with  respect  to  prevalence 
in  the  poptdation  is  difficult  to 
determine,  since  a  number  of  the  tests 
were  performed  because  of  reasonable 
cause,  and  it  should  be  expected  that  a 
high  percentage  of  reasonable  cause 
tests  would  be  positive  since  prohibited 
use  or  impairment  has  already  been 
identified  or  is  suspected. 

5.  Maritime 

Coast  Guard  regulations  prohibit 
persons  htm  operating  a  vessel  while 
intoxicated,  and  merchant  mariners 
from  drinking  on  duty  or  assuming 
duties  withdn  4  hours  of  consuming 
alcohol.  In  accordance  with  a  statutory 
requirement  the  regulations  established 
Federal  behavioral  and  BAC 
intoxication  standards  for  both 
commercial  and  recreational  vessel 
operators.  Either  the  beha^orial  or  BAC 
standard  can  be  used  independently  to 
determine  intoxication.  The  rule  ai^Hes 
a  .04  percent  BAC  standard  to  operators 
of  ail  commercial  vessels,  including 
fishing  vessels.  For  recreational  boaters, 
the  Federal  BAC  standard  is  .10  percent 
For  recreational  boaters,  this  BAC 


standard  and  the  Federal  behavioral 
standard  apply  only  in  the  absence  of 
existing  State  BAC  and  behavioral 
standards  or  outside  of  State  territorial 
waters.  The  Coast  Guard  regulations 
also  require  post-accident  testing  for 
alcohol  and  other  drugs. 

In  its  1986  NPRM  on  operating  a 
vessel  while  intoxicated,  the  Coast 
Guard  stated  that  alcohol  use  has  had 
an  adverse  effect  on  marine  safety.  It 
examined  commercial  vessel  casualty 
records,  which  indicated  that  44  deaths, 
3  persons  missing,  and  33  injuries  were 
attributable  to  alcohol  during  the  period 
of  January  1981  through  May  1966. 
Dtiring  the  period  1962  through  1984,  the 
Coast  Guard  took  suspension  and 
revocation  action  against  72  seamen  for 
alcohol-related  incidents. 

Recreational  boating  casualties  are 
much  higher  than  commercial  vessel 
casualties,  second  only  to  U.S.  highway 
deaths  as  a  cause  of  transportation 
deaths,  lliey  have  been  dropping  in 
recent  years,  due  to  increased  efibrts  in 
the  cooperative  safety  programs  of  the 
Coast  Guard,  the  states,  and  volunteer 
safety  oiganizations.  In  1988,  946 
boating  fatalities  occurred,  down  from 
the  previous  record  low  of  1,037  in  1987. 
(Coast  Guard  report.  "Boating  Statistics 
1988").  Studies  conducted  by  the  Coast 
Guard  and  the  NTSB  indicated  that  up 
to  50  percent  of  ail  recreational  boating 
fataUties  may  have  been  alcohol-related. 

6.  Pipeline 

RSPA  has  no  specific  regulations  on 
alcohol.  It  does  have  a  general 
regulation  on  health  of  pipeline  workers 
at  liquified  natural  gas  plants.  Pipeline 
operators  must  look  for  any  physical 
condition  that  would  impair 
performance,  including  any  observable 
disorder  or  condition  that  is 
discoverable  by  a  professional 
examination.  We  have  no  specific  data 
on  alcohol-related  accidents  or  lost 
productivity  data  in  this  area;  however, 
a  number  of  the  commenters  in  the  anti- 
drug rulemaking  seemed  to  believe  that 
alcohol  was  a  more  pervasive  problem 
than  drugs.  We  are  also  aware  that 
many  companies  in  the  industry  are 
known  to  have  alcohol  prevention 
programs,  but  we  do  not  have  statistics 
or  data  on  the  prevalence  of  the  problem 
in  the  industry.  Although  we  recognize 
that  most  accidents  are  caused  by 
excavatiim  workers  (people  not 
regulated  by  RSPA)  digging  into 
pipelines,  we  would  like  to  gather  data 
on  whether  alcohol  abuse  does  or  can 
cause  safety  problems  in  the  pipeline 
industry. 


7.  Mass  Transportation 

UMTA  does  not  have  any  regulations 
concerning  alcohol.  However,  many  of 
UMTA's  grantees  are  subject  to  other 
Federal  requirements  on  alcohol  use.  All 
commuter  rail  lines  ftmded  by  UMTA, 
for  example,  are  subject  to  FRa 
regulations.  All  drivers  of  UMTA-fnnded 
motor  vehicles  that  are  capable  of 
carrying  more  than  15  passengers, 
including  the  driver,  are  subject  to  tiie 
FHWA  DUI  standards  which  are 
enforced  by  the  states. 

Data  available  to  UMTA  indicate  that 
approximately  50  commuter  train 
accidents  in  the  last  13  years  have  been 
attributed  to  drug-or  alcohol-impaired 
woricers,  and,  in  the  last  three  years,  15 
percent  of  employees  tested  fdlowing 
commuter  train  accidents  tested  positive 
for  drugs  or  alcohol.  (The  data  do  not 
provide  separate  figures  for  alcohol 
alone.)  In  informal  implementation 
discussions  follijwing  adoption  of  the 
UMTA  anti-drug  rulemaking,  some 
industry  members  have  indicated  that 
they  believe  alcohol  is  a  more  serious 
problem  than  drugs.  One  of  the  few 
surveys  taken  indicated  that  between 
1982  and  1985.  only  five  out  of  1;210  bus 
drivers  tested  positive  for  alcohol 
following  a  fatal  accident.  However, 
information  originating  from  industry 
sources  indicates  that  transit  bus  drivers 
are  heavier  drinkers  than  the  general 
population  (U.S.  Census  Bureau,  1984b). 
One  survey  is  reported  to  have  found 
that  57  percent  drink  at  least  weekly, 
with  an  average  consumption  of  nine 
drinks  per  week:  the  national  median  is 
six  drinks  per  week  (U.S.  Census 
Bureau,  1984b).  No  information  is 
available  about  drinking  on  the  job 
(Zero  Alcohol,  1987). 

At  this  time,  we  do  not  have  any 
useful  data  on  the  other  costs  of  alcohol 
abuse,  such  as  lost  productivity  and 
absenteeism,  and  we  again  invite 
commenters  to  supply  information  on 
these  matters.  We  specifically  request 
additional  data  relating  to  the  problem 
of  alcohol  abuse  and  use  in  each  mode 
of  transportation.  We  particularly  want 
commenters  to  address  whether  the 
current  rules  and  programs  are  sufficient 
and,  if  not  why.  We  welcome 
suggestions  on  areas  where  further 
action  is  necessary. 

m.  Legal  Authority/issues 

An  analysis  of  the  Department's 
authority  to  adopt  any  of  the  options 
discussed  in  this  ANPRM  would  vary 
with  the  specific  option. 

The  option  that  may  be  considered  the 
most  intrusive  would  be  a  requirement 
to  conduct  alcohol  testing.  For  that 
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reason,  we  discuss  that  option  here.  If 
further  rulemaking  is  deemed 
warranted,  in  subsequent  documents, 
our  analysis  will  address  the  option  or 
options  selected. 

As  a  general  matter,  the  legal 
authority,  both  statutory  and 
constitutional,  to  mandate  any  alcohol 
testing  would  be  the  same  as  that  relied 
upon  to  issue  the  drug  testing  rules, 
except  the  Coast  Guard  also  has  a 
statutory  mandate  to  conduct  post- 
accident  alcohol  testing.  Although  the 
existing  case  law  addressing  the 
constitutionality  of  employee  alcohol 
testing  programs  is  more  sparse  than 
that  with  regard  to  drug  testing,  the 
Department  believes  tha^  the  available 
precedent  supports  rulemaking  efforts 
that  may  require  alcohol  testing  in  the 
regulated  transportation  industries. 

As  courts  have  held  with  regard  to 
government  drug  testing  of  employees, 
alcohol  testing  mandated  by  the 
government  is  considered  a  search 
within  the  meaning  of  the  Fourth 
.A.mendment  of  the  U.S.  Constitution. 
See,  Schmerber  v.  California,  384  U.S. 
757,  767-768  (1966)  ("compelled 
intrusions  into  the  body  for  blood  to  be 
analyzed  for  alcuhol  content"  must  be 
considered  a  Fourth  Amendment 
search);  Skinner  v.  Railway  Labor 
Executives '  Association,  489  U.S.        , 

,  109  S.Ct.  1 402, 1412  (1989) 
("Subjecting  a  person  to  a  breathalyzer 
test,  which  generally  requires  the 
production  of  alveolar  or  'deep  lung' 
breath  for  chemical  analysis  *  •  * 
implicates  similar  concerns  about  bodily 
integrity  and,  like  the  blood-alcohol  test 
*  *  *  considered  in  Schmerber,  should 
also  be  deemed  a  search.") 

In  determining  whether  a  particular 
search  comports  with  Fourth 
Amendment  requirements,  courts  must 
establish  that  under  all  the  particular 
circumstances  the  search  itself  is 
"reasonable."  As  the  leading  case  on 
bodily  fluid  testing.  Skinner  v.  Railway 
Labor  Executives '  Association,  makes 
clear,  issuance  of  a  warrant  or  the 
existenne  of  probable  cause  or 
individualized  suspicion  is  not  a 
minimum  essential  requirement  in 
establishing  the  reasonableness  of  a 
search  under  an  administrative  testing 
program. 

In  Skinner,  the  Supreme  Court  upheld 
regulations  issued  by  the  Federal 
Railroad  Administration  governing  drug 
and  alcohol  post-accident  and 
reasonable  cause  testing  of  railroad 
employees  (49  CFR  part  219).  The  Court 
concluded  that  the  testing  procedures 
and  methods  of  procuring  blood,  breath, 
or  urine  samples  for  testing  as  set  forth 
in  Subparts  C  and  D  of  the  FRA 
regulations  "pose  only  limited  threats  to 


the  justifiable  expectations  of  pnvacy  of 
covered  employees."  489  U.S.  at 

.  109  S.Ct.  at  1417, 1419.  By  contrast, 
the  Court  found  that  the  government's 
interests  in  seeking  to  determine  the 
cause  of  an  accident  or  incident, 
deterring  alcohol  and  illegal  drug  use  by 
rail  employees,  and  safeguarding  the 
general  public  are  compelling.  Under 
these  circumstances,  the  Court  held  that 
alcohol  and  drag  testing  pursuant  to  the 
FRA  regulations  are  reasonable  within 
the  meaning  of  the  Fourth  Amendment. 

Also,  the  lack  of  a  demonstrated 
substance  abuse  problem  among  the 
workforce  in  a  particular  industry 
should  not,  of  itself,  pose 
insurmountable  constitutional 
impediments  to  a  testing  program  for 
that  workforce.  This  point  was  made 
clear  by  the  Supreme  Court  in  National 
Treasury  Emplovees  Union  v.  Von 
/?oo6,  489  U.S.         ,         ,  109  S.Ct.  1384 
(1989),  which  was  decided  the  same  day 
as  Skinner.  In  Von  Raab,  the  Court 
upheld  urinalysis  testing  for  illegal  drugs 
of  U.S.  Customs  Service  employees 
slated  for  promotions  into  positions  that 
involved  either  interdicting  illegal  drugs 
or  carrying  a  firearm.  Despite  the 
Commissioner  of  Customs'  stated  belief 
that  "Customs  is  largely  drug-free,"  the 
Court  concluded  that  therewas  httle 
reason  to  suspect  that  the  Customs 
Service  was  "immune"  from  society's 
pervasive  drug  abuse  problem  and  held 
that  the  testing  program  was 
constitutionally  defensible  as  a  means 
to  ensure  that  employees  promoted  to 
these  sensitive  positions  are  drug-free. 
Id.,  489  U.S.  at        ,        .109  S.Ct.  at 
1387, 1395. 

Pre-Skinner  court  decisions 
addressing  the  constitutionality  of 
various  employee  alcohol  testing 
programs  have  also  concluded  that  such 
testing  comports  with  the  Fourth 
Amendment.  Thus,  a  state  regulation 
requiring  jockeys  to  submit  to 
mandatory  warrantless  breath  alcohol 
tests  on  each  racing  day  was  found  to  be 
constitutionally  permissible.  Shoemaker 
V.  Handel,  795  F.2d  1136  (3d  Cir.).  cert, 
denied,  479  U.S.  986  (1986).  Similarly, 
alcohol  and  drag  testing  during  a  pre- 
employment  physical  examination, 
work-related  examination,  return  to 
work  after  unscheduled  absence,  or  on 
the  basis  of  reasonable  suspicion  or 
involvement  in  an  accident  or  incident 
was  upheld  in  the  case  of  mass  transit 
employees  directly  involved  in  the 
operation,  maintenance  and 
decisionmaking  of  a  public  transit 
system.  Amalgamated  Transit  Union, 
Local  933  v.  City  of  Oklahoma  City,  710 
F.  Supp.  1321  (W.D.  Okla.  1988).  Accord, 
Amalgamated  Transit  Union,  Division 
1279  V.  Cambria  County  Transit 


Authority,  691  F.  Supp.  898  (W.D.  Pa. 
1988)  (mandatory  drug  and  alcohol 
testing  during  annual  physical 
examination  does  not  violate  Fourth 
Amendment). 

Also,  DOT  is  aware  of  at  least  one 
recent  Federal  appellate  court  case 
upholding  employee  alcohol  testing  in 
the  wake  of  Skinner.  In  that  case,  the 
U.S.  Court  of  Appeals  for  the  Third 
Circuit  upheld,  inter  alia,  random 
breathalyzer  testing  of  mass  transit 
operating  employees.  Transport 
Workers  Union,  Local  234  v. 
Southeastern  Pennsylvania 
Transportation  Authority,  883  F.2d  1110 
(3d  Cir.  1988),  vacated  and  remanded,    . 
109  S.Ct.  3209  (1989).  aff'don  remand 
sub  nom.  Umted  Transportation  Union 
v.  Southeastern  Pennsylvania 
Transportation  Authority,  884  F.2d  709 
(3d  Cir.  1989). 

Consistent  with  the  Supreme  Court's 
analysis  in  Skinner  and  Von  Raab  and 
lower  court  decisions,  if  the  Department 
determines  that  there  is  a  need  for 
properly-administered  alcohol  testing  to 
ensure  that  employees  in  transportation 
industries  are  not  impaired  while 
performing  sensitive  safety-  or  security-  ,- 
related  functions,  that  need  would 
outweigh  the  privacy  interests  of  these 
employees  and,  thus,  would  be 
constitutionally  permissible. 

rv.  Intemationai  Issues 

We  are  aware  that  any  decision  to 
issue  regulations  requiring  alcohol 
testing  or  some  of  the  other  options 
discussed  in  this  ANPRM  is  certain  to 
raise  questions  about  compatibility  with 
the  laws  of  foreign  countries.  Our  drag 
testing  requirements  have  already 
resulted  in  govemment-to-government 
consultations,  which  we  believe  will 
ultimately  result  in  mutually  satisfactory 
arrangements.  Nevertheless,  it  would  be 
useful,  even  at  this  early  stage  of  our 
analysis,  to  understand  more  about  how 
other  countries  whose  transportation 
industries  operate  in  the  U.S.  or  perform 
sensitive  safety  or  security-related  work 
for  U.S.  operators  outside  the  U.S.  view 
the  problem  of  alcohol  use  and  abuse 
among  transportation  employees,  how 
they  respond  to  the  problem,  whether 
they  conduct  any  alcohol  testing  and 
how  those  programs  operate.  We 
specifically  invite  comments  on  those 
situations  where  our  regulations  might 
have  an  inteniational  effect.  Among 
other  things,  it  should  be  noted  that 
Annex  2  to  the  Convention  on 
International  Civil  Aviation  (the 
Chicago  Convention),  section  2.5,  states 
that  no  person  shall  pilot  or  act  as  a 
flight  crewmember  while  under  the 
influence  of  an  intoxicating  liquor  or  any 
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encouraging  the  voluntary  cessation  of, 
alcohol  abuse  is  to  establish  an 
Employee  Assistance  Program  (EAP). 
An  EAJP  can  have  education,  training 


Should  alcohol  be  treated  as  an  entirely 
separate  issue  requiring  separate 
programs?  What,  if  any,  are  the 
problems  associated  with 


Department  encouraged,  but  did  not 
mandate,  rehabilitation? 

c.  Expansion  of  Rehabilitation 
Programs  Like  "Operation  Redblock"  to 
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narcotic  drug  "by  reason  of  which  his 
capacity  to  so  act  is  impaired."  It  is  the 
U.S.  government's  intention  to  work 
with  foreign  governments  to  resolve 
potential  conflicts  in  a  mamier  that 
accommodates  their  concerns  while 
ensuring  the  necessary  level  of  safety  by 
those  we  regulate. 

V.  Questiont  of  Approach 

A.  Introduction 

If  we  determine  that  further  action 
against  alcohol  abuse  is  necessary,  there 
are  several  alternative  approaches  that 
we  are  considering.  They  could  be 
adopted  singly  or  in  combination.  As  a 
preliminary  matter,  we  first  discuss  who 
should  be  covered  by  any  program  we 
set  up,  which  is  relevant  to  all  but  the 
enforcement  options.  A  discussion  of 
each  alternative  and  questions  that  each 
poses  then  follows.  We  welcome  public 
comments  on  these  alternatives.  We 
also  welcome  public  comment  on  any 


other  approaches  that  the  Department 
could  take  to  address  the  alcohol 
problem  in  the  transportation  industry. 

B.  Covered  Employees 

Our  modal  drug  rales  generally  cover 
persons  who  perform  sensitive  safety-  or 
security-related  functions  in  commercial 
transportation.  They  affect 
approximately  4  million  persons  and 
include,  for  example,  commercial  track 
drivers,  pilots,  pipeline  operators, 
licensed  and  documented  mariners  and 
others  serving  on  board  a  vessel  with  a 
licensed  operator,  mass  transit 
operators,  and  railroad  workers  subject 
to  the  Hours  of  Service  Act.  (See  the  end 
of  Appendix  B  for  a  short  summary  of 
the  drug  regulations.)  The  Department's 
existing  alcohol  regulations  cover  a 
somewhat  different  population.  Chart  1 
provides  a  general  description  of  the 
types  of  people  covered  by  the  drag 
regulations. 

C^jART  1— Persons  Covered  by  Drug  Rules 


The  basis  for  imposing  any 
requirements  concerning  alcohol  abuse 
would  be  sensitive  safety-  or  security- 
related  functions.  It  would  appear  that 
the  same  employees  who  could  cause 
safety  problems  if  they  are  on  drags 
could  cause  problems  through  misuse  of 
alcohol. 

What,  if  any,  rationale  is  there  for 
covering  a  different  population  for 
alcohol  testing  than  drug  testing?  In 
addition,  we  would  like  public  comment 
on  whether  the  line  we  drew  between 
commercial  operations  and  private 
operations  for  the  drag  rales  should  be 
changed  with  respect  to  alcohol?  If  so. 
why?  Would  the  answers  to  these 
questions  be  different  if  the  Department 
required  action  other  than  testing?  Why? 

C.  The  Options 

The  specific  options  include: 
1.  Education 

a.  General 


FRA 


Engineers,  Brakemen, 
Dispatctiers,  Block 
Operators,  Signal 
Matntainers, 
Conductors. 


UMTA 


Vehicle 
Controilers, 
Vehk:le 
Operators, 
Mechanics. 


USCG 


Licensed/documented  persons  and 
persons  serving  under  such  Ik:/ 
doc  persons  in  a  sensitive  safety 
position,  including  for  example: 
Hcensed  offx^rs,  mates,  (chief, 
first-third),  and  cttief/assistant 
engineers:  documented  oilers, 
wipers,  quarter  masters,  at)le 
and  ordinary  seamen.  Includes 
persons  on  inspected  vessels 
(deep  draft  passenger  &  small 
passenger,  off  shore  supply,  & 
mobile  offshore  drilling  units)  and 
uninspected  vessels  (Inland, 
Great  Lakes,  Ocean  &  Hartxx 
tow  boats,  passenger  &  fishing 
boats). 


RSPA 


Operations, 
'  Mainterwice, 
Emergerx^y 
Response. 


FAA 


Pitots,  Right  Navigators.  Aircraft 
Dispatchers,  Mechanics,  Repair- 
men, Flight  and  Ground  Instnjc- 
tors.  Right  Attendants,  Air  Traffk: 
Controllers,  Aviation  Security, 
Screening  Personnel,  Ground 
Security,  Coordinators,  Right  En- 
gineers. 


♦    FHWA 


Drivere  (Interstate)  of 
vehictes  o^  26,001 
or  more  pourvte,  15 
+  passengers, 
hazardous  material 
(placarded). 


One  approach  would  be  to  emphasize 
education  to  increase  employee 
perception  of  the  risks  of  performing 
duties  or  operating  a  vehicle  imder  the 
influence  of  alcohol.  There  is  some 
disagreement  about  the  respective 
effectiveness  of  education  vis-a-vis 
enforcement  Some  researchers  claim 
that  education  is  more  effective  in 
preventing  alcohol  abuse  than 
apprehension  of  the  abuser.  The 
American  Automobile  Association 
Foundation  for  Traffic  Safety  compared 
eight  states  that  adopted  tougher  drunk 
driving  laws  with  six  that  did  not  The 
new  laws  had  no  effect  at  all  on  traffic 
fatalities.  The  Foundation  attributes  the 
overall  decline  in  U.S.  traffic-related 
deaths  between  1980  and  1985  to  pubUc 
awareness  campaigns  by  such  groups  as 
Mothers  Against  Drunk  Driving 
(MADD).  A  Boston  University 


researcher  similarly  concluded  that 
social  pressure  and  pubUcity  "may  be  as 
important  as  government  regulations  in 
reducing  drarJc  driving  and  fatal 
crashes."  (Both  quoted  in  USA  Today, 
Wednesday,  August  3, 1988.)  However, 
would  social  pressure  have  less  effect 
on  commercial  operators  who  face 
economic  pressiu*e8  to  complete  their 
jobs? 

These  studies  have  been  criticized  as 
poorly  designed  and  misleading,  since 
education  programs  were  never  isolated 
as  an  independent  variable  for 
comparison.  NHTSA  beUeves  that  the 
most  effective  programs  are  those  that 
combine  education  and  enforcement 
Public  information  and  education 
programs,  in  the  absence  of  enforcement 
or  sanctions  activities,  have  never  been 
shown  to  impact  alcohol-related  fatal 
crashes.  Conversely,  scores  of  studies 


have  found  that  programs  involving 
enhanced  enforcement  roadside 
sobriety  checkpoints  and  the  use  of 
sanctions  such  as  license  suspensions 
frequently  have  resulted  in  significant 
reductions  of  alcohol-related  fataUties. 
Although  there  is  disagreement  on  the 
effectiveness  of  education  alone,  it 
appears  that  using  education  as  an 
adjunct  to  deterrent  measures  would 
make  them  more  effective. 

Education  may  be  less  effective  for 
illegal  drags,  because  the  users  have 
already  decided  to  do  something  illegal 
Having  crossed  over  that  Une,  they  may 
be  less  susceptible  to  educational 
efforts.  For  that  reason,  alcohol  abuse 
may  warrant  a  different  response  from 
the  approach  the  Departinent  took  to 
illegal  drag  use. 

b.  Employee  Assistance  Programs. 
One  method  of  preventing,  as  well  as 
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the  opportttiiity  for  treatment  will  be 
offered.  If  an  individual  knows  that  he 
or  she  automatically  will  be  provided 
rehabilitation  after  testing  positive,  he 
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professional?  Are  there  distinctions 

between  the  necessary  qualifications  for 

an  MRO  in  the  drug  area  and  one  in  the 

alcohol  area?  The  MRO  could  be  a 
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perceived  hi^ier  enforcement  levels  in 
areas  where  checkpoints  were  used  than 
in  areas  where  they  were  not  used,  even 
though  actual  arrest  rates  were 
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encouraging  the  voluntary  cessation  of, 
alcohol  abuse  is  to  estabUsb  an 
Employee  Assistance  Program  (EAP). 
An  EAP  can  have  education,  training 
and  rehabihtation  components  that 
benefit  both  management  and 
employees  and  can  be  positive  factors  in 
determining  the  employee  acceptance  of 
and  success  of  an  anti-alcohol  abuse 
program.  The  Department's  own  EAP 
offers  education  and  training  for  its 
employees  and  supervisors.  The  drug 
testing  rules  all  require  companies 
regulated  by  the  Department  to  provide 
information  to  employees  on  the  dangers 
of  drug  use  and  the  consequences  of  that 
use.  In  addition,  supervisors  are 
required  to  be  trained  in  the  detection  of 
drug  use  among  employees.  Similar 
requirements  could  be  imposed  with 
respect  to  alcohol  use  and  abuse. 

We  would  expect  to  find  that  the 
additional  cost  of  adding  information 
about  alcohol  to  the  existing  drug 
prevention  programs  would  be  relatively 
small.  We  ask  for  public  conunent  on 
whether  this  would  be  a  useful 
approach.  Also,  how  often  should 
training  be  re()uired  and  for  whom?  It 
would  be  helpful  if  any  data  on  the 
success  or  failure  of  educational  efforts 
could  be  provided.  Finally,  we  would 
hke  any  data  on  costs,  especially  for 
programs  that  are  added  to  existing  drug 
programs. 

c.  Drug  Free  Workplace  Programs. 
The  Federal  government  recently 
enacted  rules  (54  FR  4946,  January  31, 
1989)  that  apply  to  its  contractors  and 
grantees  as  a  result  of  the  Drug-Free 
Workplace  Act  of  1988  (Pub.  L  100-690, 
title  V,  subtitle  D).  These  rules  require 
thdt  grantees  and  contractors  (1)  certify 
that  they  will  provide  a  drug-free  work 
environment;  (2)  establish  a  written 
drug-free  workplace  pohcy;  (3)  inform 
employees  about  the  consequences  of 
dnig  use  and  about  any  resources  to 
assist  those  employees  with  drug  abuse 
problems;  (4)  notify  the  government  if  an 
employee  is  convicted  of  a  criminal  drug 
offense  occuring  in  the  workplace;  (5) 
take  action  (disciplinary  action  or 
rehabilitation]  with  respect  to  a 
convicted  employee. 

Given  the  fact  that  the  Department 
already  requires  a  drug  free  workplace 
for  its  grantees  and  contractors,  could  a 
similar  program  for  alcohol  be  initiated 
for  companies  regulated  by  the 
Department?  (Many  of  our  regulated 
companies  would  also  be  covered  by  the 
drug  free  workplace  requirements  if  they 
also  are  contractors  or  grantees  of 
federal  agencies.)  What  should  the 
elements  of  such  a  program  be?  Could 
alcohol  easily  be  added  to  existing 
industry  drug-free  workplace  programs? 


Should  alcohol  be  treated  as  an  entirely 
separate  issue  requiring  separate 
programs?  What,  if  any,  are  the 
problems  associated  with 
implementation?  For  grantees  that  also 
are  regulated  by  the  Department  (e.g., 
UMTA  grantees),  could  this  serve  as  a 
cost  effective  program?  Would  it  be  cost 
effective  for  persons  and  companies  not 
now  subject  to  the  drug  fi-ee  workplace 
rules?  Who  should  be  subject  to  such  a 
requirement?  Would  the  rule  be 
enforceable?  Effective?  In  some 
regulated  industries,  such  a  certification 
would  be  viable;  in  others  it  may  not. 
Commenters  should  address  how  it 
could  work  or  would  not  work  in 
particular  industries.  Is  a  conviction 
reporting  requirement  practical? 

2.  Rehabilitation 

a.  General.  We  beUeve  that  both 
employers  and  employees  benefit  from 
the  availabihty  of  rehabilitation 
programs.  The  opportunity  for 
rehabilitation  can  encourage  employees 
to  seek  help  and  increase  their  overall 
acceptance  of  an  anti-alcohol  program. 
Employers  benefit  from  greater 
productivity,  fewer  accidents,  and  lower 
turnover  costs  if  employees  are 
rehabiUtated. 

b.  Employer-mandated  Programs.  One 
approach  would  be  to  encourage  or 
require  employers  to  offer  rehabilitation 
opportunities  to  their  employees.  The 
EJepartment  decided  that  it  would  be 
inappropriate  for  the  federal  government 
to  mandate  employer-provided  drug 
rehabihtation  in  its  modal  drug  testing 
rules  and  that  this  issue  should  be 
worked  out  between  employers  and 
employees.  However,  as  an  employer, 
the  Department  provides  such  services. 
It  offers  a  one-time  opportunity  for 
rehabihtation  (usually  paid  for  by  the 
employee's  health  insurance)  for 
employees  who  test  positive  under  its 
internal  drug  testing  program.  The 
employees  eventually  can  be  reinstated 
if  they  successfully  complete 
rehabilitation  and  undergo  subsequent 
monitoring.  Counseling  and 
rehabilitation  opportunities  are  also 
provided  to  any  DOT  employees  who 
seek  help  for  alcohol  problems. 

Is  there  any  justification  for  requiring 
employers  to  provide  rehabilitation  for 
alcohol  abusers,  but  not  for  drug  users? 
If  so,  please  explain  why.  Should 
rehabilitation  be  offered  to  those  who 
volunteer  or  those  who  get  caught  or 
both?  Would  required  rehabihtation,  by 
removing  the  incentive  for  self-referral, 
only  ensure  that  the  alcohol  abuse 
continues  until  the  violator  is  caught  or 
causes  an  accident?  Would  education 
work  effectively  without  rehabilitation? 
Would  education  work  if  the 


Department  encouraged,  but  did  not 
mandate,  rehabilitation? 

c.  Expansion  of  Rehabilitation 
Programs  Like  "Operation  Redblock"to 
Other  Modes.  To  be  effective,  it  appears 
that  "providing  an  opportunity  for 
rehabilitation"  means  holding  the  same 
or  similar  job  open  for  the  employee. 
The  railroad  industry's  voluntary 
program  called  "Operation  Redblock"  is 
designed  to  identify  substance  abusers 
and  get  them  into  rehabihtation 
programs,  with  the  understanding  that 
persons  who  complete  the  program 
successfully  will  retain  their  jobs.  The 
program  rehes  on  voluntary  self-referral 
(where  the  employee  agrees  to  seek  help 
before  an  on-duty  alcohol  violation, 
based  on  his  or  her  own  initiative  or  an 
EAP  contact  by  a  family  member  or 
other  concerned  person),  and  peer- 
referral  (where  the  co-worker  notes  on- 
the-job  alcohol  use  and  identifies  the 
user  as  unsafe  to  wosk\vith).  Employees 
have  a  natural  reluctance  to  report  on  a 
.friend  when  it  means  that  the  friend 
could  lose  his  or  her  job.  Because 
Operation  Redblock  allows  employees 
to  bypass  disciplinary  rules,  one 
important  aspect  of  the  program  is  that 
it  helps  overcome  this  reluctance. 
Operation  Redblock  also  includes  an 
opportunity  for  treatment  even  where 
the  employee's  alcohol  or  drug  use  is 
detected  through  management  action; 
but  this  is  a  special  "incentive 
provision"  offered  in  exchange  for 
employees'  active  participation,  through 
prevention  committees,  in  rule 
enforcement.  As  such,  it  may  be  more 
appropriate  for  negotiation  between 
employer  and  employee  than  as  a 
regulatory  requirement. 

A  somewhat  similar  alcohol 
prevention  program  for  airline  pilots  is 
run  by  the  Air  Line  Pilots  Association 
and  many  of  the  major  airlines.  Also, 
Coast  Guard  regulations  allow  Hcensed 
personnel  to  voluntarily  deposit  their 
hcense,  certificate  or  document  and  seek 
drug  or  alcohol  rehabihtation  prior  to 
being  subjected  to  a  suspension  or 
revocation  proceeding  for  intoxicant- 
related  incompetence.  (This  option  is 
imavailable  if  the  person  caused  an 
accident.)  The  docuunent  will  not  be 
returned  until  the  individual 
successfully  completes  a  rehabilitation 
program  and  participates  in  a  post- 
rehabiUtation  monitoring  program. 

Through  some  combination  of 
regulation  and  promotion  of  voluntary 
efforts,  these  types  of  programs  could  be 
used  in  all  transportation  industries  in 
order  to  encourage  more  people  to  step 
forward  and  receive  help.  It  is  more 
likely  to  result  in  the  employee  seeking 
early  treatment  A  critical  issue  is  when 


the  opportunity  for  treatment  will  be 
offered.  If  an  individual  knows  that  he 
or  she  automatically  will  be  provided 
rehabihtation  after  testing  positive,  he 
or  she  may  have  no  incentive  to 
volunteer  before  being  detected  or 
causing  an  accident.  Of  course,  peer 
referral  may  not  be  possible  in  some 
transportation  operations  (e.g.,  segments 
of  the  truckhig  industry).  We  ask  for 
public  conunent  on  how  successful  this 
approach  is  in  the  industries  where  it  is 
used.  Is  it  appropriate  for  all  modes  of 
transportation?  For  small  companies  as 
well  as  large?  What  could  be  done  for 
owner-operators?  Would  this  approach 
be  successful  with  respect  to  persons 
who  abuse  both  alcohol  and  other 
drugs?  Would  it  be  appropriate  for  the 
Department  to  require  such  a  program  in 
hght  of  the  fact  that  it  did  not  think  it 
appropriate  to  do  so  in  the  drug  testing 
rules?  We  are  especially  interested  in 
data  on  current  rehabilitation  efforts  by 
transportation  employers:  the  cost  of  the 
program,  the  success  rate,  specific 
implementation  problems,  and  so  forth. 

d.  Implementation  Issues.  If  we 
pursued  the  rehabihtation  option,  should 
we  mandate  the  particulars  of  a 
rehabilitation  program?  Who  should  pay 
for  inpatient  rehabilitation  and  the 
subsequent  monitoring  program?  Should 
an  employee  continue  to  be  paid  while 
undergoing  rehabilitation?  What  would 
be  the  economic  costs  of  holding  the  job 
open?  Would  this  be  an  unpossible 
option  for  small  companies?  Should  they 
be  exempt  or  would  that  have  adverse 
effects?  How  much  time  should  an 
employee  be  allowed  to  complete  a 
rehabilitation  program,  taking  mto 
account  how  long  it  may  take  an 
employee  to  be  admitted  into  one?  We 
are  interested  in  comments  on  how  to 
implement  opportunities  for 
rehabihtation  among  small  companies 
and  owner-operators. 

e.  Medical  Review  Officers.  The  kind 
of  rehabilitation  program  needed 
(inpatient,  outpatient  or  counseling/ 
abatement]  will  necessarily  vary  from 
case  to  case.  Who  should  make  that 
determination?  Under  the  drug  rules, 
employers  are  required  to  appoint  or 
designate  a  Medical  Review  Officer 
(MRO)  to  review  the  results  of  the 
employer's  drug  testing  program, 
interpret  each  confirmed  positive  test 
result,  and  evaluate  an  individual  who 
has  undergpne  rehabilitation  before  he 
or  she  can  return  to  the  job.  Should  a 
similar  requirement  be  included  in  any 
alcohol  rule  requiring  or  permitting 
rehabilitation?  How  would  an  MRO 
"verify"  a  positive  hi  an  alcohol  case? 
Should  an  MRO  have  to  be  a  hcensed 
medical  dqqtor  or  other  substance  abuse 
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professional?  Are  there  distinctions 
between  the  necessary  qualifications  for 
an  MRO  in  the  drug  area  and  one  in  the 
alcohol  area?  The  MRO  could  be  a 
currently  employed  company  physician 
or  could  be  a  private  physician  who 
performs  MRO  service  for  the  employer 
on  a  confractual  basis. 
D.  Enforcement 

1.  General. 

The  Department  relies  mainly  on  the 
states  to  enforce  its  highway  and 
maritime  regulations  against  persons 
operating  while  intoxicated.  In  recent 
years,  it  has  encouraged  greater 
enforcement  efforts  by  the  states  against 
alcohol  and  other  drug  abuse.  NITreA 
has  several  programs  to  provide 
financial  and  technical  assistance  to 
states  for  improving  laws  and  programs 
to  combat  alcohol-  and  drug-impaired 
driving.  As  discussed  in  Appendix  B, 
FHWA  and  NHTSA  have  regulations 
that  require  states  to  adopt  minimum 
BAG  standards  for  commercial  motor 
vehicle  operators  and  to  implement  the 
minimum  age  21  drinking  age  law, 
respectively,  or  face  the  loss  of  some 
federal  funding. 

2.  Effectiveness  of  Deterrent  Actions 

Enforcement  is  the  most  important 
deterrent  activity,  when  accompanied 
by  sufficient  public  visibility.  For 
example,  if  motor  vehicle  DWI  offenders 
are  not  arrested,  no  sanctions  can  be 
imposed  and  no  deterrence  can  occur. 
However,  even  if  there  is  an  increase  in 
enforcement,  this  does  not  ensure  that 
deterrence  will  result,  since  the  public 
may  not  be  sufficiently  aware  of  such 
efforts. 

The  effectiveness  of  enforcement 
efforts  has  been  recently  summarized  by 
Voas  and  Lacey  (1988)  and  the 
effectiveness  of  roadside  checkpoint 
operations  has  been  summarized  by 
Dickman  (1987).  Highly  visible 
enforcement,  particularly  the  frequent 
use  of  roadside  sobriety  checkpoints, 
has  frequently,  but  not  always,  resulted 
in  reductions  in  alcohol-related  fatal 
crashes  or  in  surrogate  measures.  Many 
of  the  examples  of  such  reductions  have 
been  in  foreign  countries  (Ross  1973: 
Ross  1984;  Homel  1986;  Ross  1988).  In 
the  United  States,  positive  results  have 
been  dociunented  for  programs  in 
Largo/Clearwater,  Florida  (Lacey  et  al. 
1986);  Charlottesville,  Virginia  (Voas, 
Rhodenizer  and  Lynn  1965):  Arizona 
(Epperlein  1986);  Stockton,  California 
(Voas  and  Hause  1987)  and  Bergen 
County,  New  Jersey  (Levy,  Shea  and 
Asch  1967).  Additional  evidence  for  the 
deterrent  effects  of  roadside  checkpoints 
has  been  provided  by  Williams  and 
Lund  (1984),  who  found  that  drivers 
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perceived  hi^er  enforcement  levels  in 
areas  where  checkpoints  were  used  than 
in  areas  where  they  were  not  used,  even 
though  actual  arrest  rates  were 
sometimes  higher  in  the  latter.  As  a  rule. 
15-30  percent  reductions  in  alcohol- 
related  fatal  crashes  have  been 
documented  in  the  above  studies.  Most 
of  the  observed  reductions  were 
temporary  in  nature,  primarily  because 
the  enforcement  efforts,  themselves, 
were  short-term.  However,  it  would  be 
improper  to  criticize  enforcement 
programs  for  providing  only  temporary 
reductions  when  these  programs  have 
more  frequently  resulted  in  "bottom- 
line"  reductions  in  crashes  than  any 
other  approach.  Further,  the  ongoing 
roadside  checkpoint  program  in  New 
South  Wales,  Australia  (Homel. 
Carseldine  and  Keams  1988)  has 
demonstrated  that  long-term  reductions 
in  alcohol-related  fatal  crashes  can  be 
effected  with  long-term  enforcement 
emphasis. 

The  deterrent  effects  of  sanctions 
have  been  reviewed  by  Voas  (1986), 
Peck,  Sadler  and  Perrine  (1985)  and  by 
Nichols  and  Ross  (1988).  Nichols  and 
Ross  reviewed  studies  of  the  specific 
and  general  deterrent  effects  of 
confinement,  license  suspensions,  fines 
and,  to  some  extent,  treatment 
programs.  They  concluded  that  all 
sanctions  provided  some  evidence  of 
impact  but  that  license  actions  provided 
consistent  evidence  of  both  specific  and 
general  deterrence  effects.  With  regard 
to  the  effectiveness  of  Ucense 
suspensions  on  offenders  who  receive 
them,  several  controUed  studies  found 
that  license  suspensions  have  a 
significant  impact  on  a  variety  of  traffic 
safety  measures,  including  subsequent 
total  convictions,  total  crashes,  alcohol- 
related  crashes,  non-alcohol-related 
crashes  and  serious  injury  and  fatal 
crashes  (e.g.  Hagen  1977;  Popkin  et  aL 
1983;  Blomberg,  Preusser  and  Ulmer 
1987;  and  Preusser,  Blomberg  and  Ulmer 
1988).  In  addition,  several  controlled 
studies  provided  evidence  of  a  general 
deterrent  impact,  as  reflected  by 
population-wide  reductions  in  alcohol- 
related  fatal  crashes  (e.g.  Blomberg, 
Preusser  and  Ulmer  1387.  Ross  1987; 
Zador  et  al.  1988;  Klein  19^).  The 
results  of  these  studies  provide 
reasonably  sound  evidence  that  the 
deterrent  effects  of  license  suspensions 
extend  beyond  those  offenders  who  are 
caught  and  sanctioned.  Nichols  and 
Ross  speculated  that  this  was  at  least 
partially  because  license  actions  are 
feared  more  by  DWI  offend«s  than  any 
other  sanctions.  Nearly  all  of  the  studies 
that  fotmd  reductions  in  crashes 
following  an  increase  in  the  use  of 
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license  sanctions  were  studies  of 
administrative  license  suspension  laws. 
This  suggests  that  the  certainty  of 
imposing  license  actions  is  also  likely  to 
be  an  important  factor. 

In  summary,  it  is  likely  that  the  effect 
of  the  arrest  itself  results  in  reduced 
drunk  driving  among  those  offenders 
who  are  caught.  Further,  enhanced 
enforcement  e^orts  can  extend  such 
deterrent  effects  beyond  offenders  who 
are  caught.  In  addition,  it  appears  that 
the  imposition  of  license  sanctions  (and 
to  a  lesser  extent  jail  sentences)  on 
offenders  who  are  caught  results  in 
reductions  in  their  recidivism  rates 
beyond  those  caused  by  arrest.  Much  of 
the  reduction  in  recidivism  among 
offenders  receiving  Ucense  actions 
appears  to  be  due  to  reduced  exposiu«. 
rather  than  deterrence  itself.  However, 
since  frequently-imposed  license 
sanctions,  like  high  visibility 
enforcement  have  been  shown  to 
reduce  alcohol-related  fatal  crashes  on  a 
population-wide  basis,  a  significant 
element  of  deterrence  must  also  be 
operative. 

3.  The  National  Driver  Register 

The  National  Driver  Register  (NDR)  is 
a  central,  computerized  index  of  state 
reports  on  drivers  whose  driving 
privileges  have  been  denied,  suspended 
or  revoked.  AppUcations  for  driver 
hcenses  in  many  states  are  routinely 
checked  against  the  NDR  to  screen  for 
potential  problem  drivers.  In  1986, 
Congress  enacted  legislation  to  require  a 
imiform  national  commercial  driver's 
license  to  end  a  driver's  abihty  to  obtain 
a  license  in  one  state  after  losing  one  in 
another.  The  Commercial  Driver's 
License  Information  System,  which  is 
tied  in  with  the  NDR.  enables  the  states 
to  check  commercial  driver's  licenses  by 
computer. 

Recent  legislation  has  expanded  the 
role  of  the  NDR  to  allow  FAA  and  the 
rail  industry  to  use  it  to  locate  and 
review  individual  driving  records  to 
screen  qualifications  of  airline  pilots 
and  locomotive  engineers.  The 
information  would  be  used  as  an 
indication  of  a  possible  alcohol  abuse 
problem,  as  well  as  evidence  of  any 
misrepresentation  on  their  FAA  medical 
applications.  The  FAA  and  FRA  are 
currently  considering  regulations  that 
will  implement  this  legislation.  The 
Department  also  has  proposed 
legislation  that  would  authorize  the 
Coast  Guard  to  use  the  NDR  to  obtain 
information  on  driving-records 
violations  of  merchant  mariners. 

Should  the  Department  seek  access  to 
the  NDR  for  the  other  modes  of 
transportation?  Would  information  on 
convictions  be  useful  for  identifying 


possible  alcohol  abusers  in  sensitive 
safety  jobs  not  requiring  a  Federal 
license?  Are  there  additional  steps  that 
the  Department  could  and  should  take  to 
increase  enforcement  of  the  existing 
regulations?  Should  additional 
legislation  be  sought  as  incentives  for 
additional  state  or  local  action  in  lieu  of 
or  as  a  supplement  to  the  other 
alternatives  discussed  in  this  ANPRM? 
What  would  be  the  advantages  of  such 
an  approach  and  what  would  its  impact 
be  on  federalism?  How  can  the 
Department  best  make  use  of  the  states' 
expertise  and  position  in  the  field  to 
increase  enforcement? 

E.  Alcohol  Testing  Program 

Under  this  option,  employers  would 
be  required  to  institute  alcohol  testing 
programs,  perhaps  similar  to  our  drug 
testing  programs.  However,  the  drug 
programs  focus  on  illicit  use  and 
controlled  substances,  and  thus  present 
different  issues  than  would  an  alcohol 
testing  program.  In  some  ways,  the 
issues  raised  by  an  alcohol  program 
could  prove  to  be  more  difficult  than 
those  of  drug  testing.  They  are  more 
complicated  simply  because  alcohol  is  a 
legal  substance. 

Below,  we  discuss  a  series  of  issues 
and  raise  questions  for  commenters  to 
address,  lliese  are  relevant  to  pursuing 
this  option. 

1.  What  to  Prohibit? 

An  important  issue  is  what  use  of 
alcohol  to  prohibit.  In  addition  to 
current  restrictions,  the  Department 
could  prohibit:  (1)  Any  use  affecting 
work,  reflected  by  the  presence  of  any 
alcohol  in  a  covered  employee's  blood 
during  working  hours;  or  (2)  impairment 
and/or  intoxication  on  the  job,  as 
expressed  by  given  BAG  levels  or 
behavior  or  (3)  a  combination  of  both 
for  different  employees  or  different 
situations. 

Drug  testing  rules  target  drug  usage  by 
employees,  regardless  of  whether  the 
use  occurred  on-  or  off-duty.  This  makes 
sense  because  the  drugs  we  test  for  are 
illegal  and  no  one  yet  has  developed  the 
capabiUty  to  determine,  based 
exclusively  on  a  chemical  test,  at  what 
level  a  particular  drug  impairs  the  user's 
performance  of  a  particular  fimction  and 
can  have  devastating  safety 
consequences.  Our  current  alcohol  rules 
target  both  use  and  impairment  by 
prohibiting  the  employee  from  drinking 
on  the  job  or  just  prior  to  reporting  to 
work,  or  from  performing  a  safety- 
related  function  under  the  influence  of 
alcohol  identified  by  a  certain  BAG 
level.  Data  relating  body  fluid 
concentrations  of  alcohol  to 


performance  decrements  is  more 
extensive  than  that  available  for  drugs. 

Should  we  expand  testing  for  alcohol 
beyond  the  current  FRA.  Coast  Guard, 
and  FAA  (consent  to  testing)  rules?  If 
we  decide  to  test,  would  the  approach 
we  took  with  our  modal  drug  rules  be 
appropriate?  That  is,  should  the 
Department  undertake  to  make 
transportation  workers  alcohol-free?  Is 
this  practicable,  given  the  fact  that 
alcohol  is  a  legal  substance?  Is  it 
necessary,  or  does  the  accident  record 
indicate  that  an  absolute  prohibition 
would  be  a  case  of  over-regulation?  If 
"zero"  is  an  unrealistic  or  unnecessary 
goal,  where  should  the  line  be  drawn? 
We  would  like  to  hear  from  companies 
that  prohibit  alcohol  consumption  by 
their  employees  on  how  they  enforce 
this  prohibition  and  whether  their 
programs  are  successful. 

The  issue  of  being  under  the  influence 
of,  or  impaired  by,  alcohol  is  more 
compUcated  than  simply  having  drugs  in 
one's  system.  To  be  legally  relevant,  the 
use  or  impairment  must  occur  in  the 
context  of  job  performance.  Drinking 
during  most  off-duty  periods  may  or  may 
not  impinge  upon  a  person's  ability  to 
function  well  in  the  job,  but  generally  by 
itself  is  not  illegal.  Focusing  our  efforts 
on  detection  of  alcoholics  would  not  be 
sufficient  to  address  the  problem. 
Drinking  that  causes  on-the-job 
impairment  poses  a  serious  danger 
whether  or  not  the  drinker  is  an 
alcoholic. 

What  function  the  person  is 
performing  is  important.  Finding  a  BAG 
level  of  .04  in  an  aircraft  pilot  who  is  on 
duty  but  simply  filling  out 
administrative  paperwork  in  an  office 
may  be  irrelevant  to  safety;  i.e.,  the 
effects  on  his  ability  to  perform 
paperwork  are  not  related  to  safety. 
Therefore,  we  might  only  want  to  test 
pilots  when  they  are  about  to  enter  or 
leave  the  cockpit  as  opposed  to  when 
they  are  performing  administrative 
duties.  Such  a  requirement  could 
complicate  the  logistics  of  testing, 
especially  for  those  people  that  move  in 
and  out  of  safety-sensitive  functions 
during  the  workday. 

Should  testmg  be  limited  to  those 
times  when  the  employee  is  about  to 
perform  or  is  performing  a  safety 
function?  What  are  the  likely 
implementation  problems?  Would  it  be 
too  difficult  to  set  up  a  program  to 
randomly  test  pilots,  for  example,  when 
they  were  about  to  perform  or  were 
performing  sensitive  safety  functions? 

Do  different  functions  demand 
different  standards?  For  example, 
should  we  continue  to  have  different 
rules  for  commercial  versus  private 


operators?  What  about  different  job 
categories>^hould  a  pilot  be  held  to  a 
higher  standard  (i.e.,  a  lower  BAG)  than 
a  flight  attendant  or  a  dispatcher? 

2.  What  is  B  Positive? 

If  the  Department  were  to  require 
industry  testing  programs  for  alcohol, 
one  of  the  most  difficidt  issues  to  decide 
would  be  what  blood  level  of  alcohol 
would  constitute  a  "positive"  test  The 
consensus  of  DOT  rules  and  practice  ° 
would  appear  to  support,  as  a  measure 
of  intoxication,  a  per  se  prohibited  level 
of  .04  percent  (It  should  be  noted  that 
FRA  leaves  a  conservative  margin  of 
error  of  about  .01  percent  for  field 
testing.  Thus,  the  effective  perse  level  is 
.05  percent.)  However,  some  current 
rules  imply  a  tighter  standard.  For 
example,  FAA  prohibits  crewmembers 
from  drinking  less  than  eight  hours 
before  Flight  To  enforce  this  rule,  the 
FAA  might  want  to  set  a  lower  BAG  on 
a  "positive"  level,  on  the  theory  that 
someone  at  a  given  BAG  level  had 
imbibed  within  the  eight-hour  period. 

Others  might  argue  that  .04  is  too 
strict  a  standard,  that  it  would  have  the 
effect  of  outlawing  alcohol  since  it  is 
difficult  to  establish  with  certainty  how 
long  alcohol  will  stay  in  a  particular 
individual's  system.  Still  others  would 
argue  that  the  permissible  level  needs  to 
vary  depending  on,  for  example, 
whether  an  individual  is  about  to  fly  an 
aircraft  or  fill  out  paperwork. 

In  its  comments  on  the  FHWA 
rulemaking  that  established  the  .04  BAG 
standard  for  driver  disqualification,  the 
NTSB  recommended  that  a  zero  BAG 
level  be  used  as  the  standard,  because 
lower  BAG  levels  have  some  impairment 
effects.  FHWA  accommodated  this 
position  by  requiring  that  commercial 
motor  vehicle  operators  with  any 
measured  BAG  standard  be  placed  out- 
of-service  for  the  next  24  hours.  We  do 
not  intend  to  reopen  the  issue  of 
whether  specific  modal  standards 
established  for  use  within  the  existing 
regulatory  frameworic  should  be 
revisited.  However,  in  the  context  of 
considering  additional  regidatory  action, 
including  the  possibiUty  of  additional 
testing  requirements,  we  do  beUeve  that 
it  is  necessary  to  consider  the 
appropriate  BAG  level  to  be  used  under 
the  different  alternatives. 

What  constitutes  impairment?  What 
impairment  effects  do  hangovers  have? 
How  can  we  detect  this  type  of 
.bnpairment?  Should  we  try?  Moreover, 
how  can  we  avoid  establishing  a 
program  that  encourages  "binge" 
drinking  a  sufficient  number  of  hours 
before  work  to  avoid  positive  BAG  tests, 
but  then  results  in  the  adverse  effects  of 
handovers?  Commenters  should  address 
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how  a  program  should  be  structured  and 
what  BAG  cutoff  should  be  appUed. 
Commenters  should  also  discuss 
whether  sanctions  should  differ  for 
different  BAG  levels. 

3.  Treatment  of  Positives 

Finding  alcohol  abuse  by  an 
individual  performing  a  safety-sensitive 
function  raises  questions  about  how  to 
treat  that  individual.  Because  alcohol  is 
a  legal  substance,  the  questions  may 
warrant  different  answers  fit>m  the  ones 
that  would  be  given  concerning  a  similar 
individual  who  had  used  drugs.  The 
answers  also  would  depend  upon  what 
use  of  alcohol  we  prohibit  The  major 
issues  that  would  have  to  be  confronted 
hiclude:  Should  any  action  taken  against 
an  individual  who  tests  positive  depend 
on — or  vary  with — ^whether  the 
individual  is  performing  sensitive  safety 
functions  when  tested?  Should  the 
consequences  of  testing  positive  be 
different  for  persons  known  to  be 
chronic  abusers  versus  persons  caught 
under  the  influence  one  time?  How 
could  dependency  on  alcohol  be 
accurately  determined?  Should  the 
employee  merely  be  kept  out  of  the 
sensitive  safety  job  until  sober?  Or 
should  rehabilitation  be  required  for 
every  person  testing  "positive"  before 
that  person  could  be  returned  to  the  job? 
Should  action  vary  depending  on  how 
high  the  BAG  level  is?  How  should  we 
treat  persons  who  suffer  from  multiple 
addiction  to  both  alcohol  and  drugs? 

4.  Occasions/Grounds  for  Testing 

a.  General  In  the  Department's  drug 
testing  rules,  we  required 
preemployment,  periodic,  reasonable 
cause,  post-accident  and  random  tests 
(special  testing  also  is  required  for 
rehabilitated  employees).  Depending 
upon  what  use  we  prohibit  alcohol 
testing,  unlike  drug  testing,  may  not  be 
the  most  effective  means  of  detecting 
abuse  in  all  circumstances.  The 
presence  of  alcohol  is  relatively  easier 
to  detect  from  physical  symptoms  (e.g., 
breath)  or  behavior  (e.g.,  inability  to 
walk  a  straight  line)  than  drug  use 
(although  alcohol  symptoms  often  can 
be  successfully  masked),  and  people  are 
more  familiar  with  the  symptoms  of 
alcohol  intoxication.  Also,  the  time- 
frame for  testing  is  limited,  because  the 
body  processes  alcohol  within  hours  of 
ingestion.  If  we  decide  to  prohibit 
impairment  rather  than  use,  the  time 
frame  for  testing  would  be  further 
limited  to  the  time  the  job  performance. 
For  that  reason,  certain  ,ypes  of  testing 
may  not  be  as  useful  for  alcohol  as  they 
are  in  testing  for  drugs.  Along  with 
comments  on  the  utility  and  need  for 
alcohol  testing  in  general,  we 


specifically  hivite  comment  on  the 
suitability  for  alcohol  testing  of  the 
different  types  of  drug  tests 
(preemployment  periodic  reasonable 
cause,  post-accident  and  random). 
Commenters  also  should  address  the 
utiUty  of  each  type  of  test  In  this  regard, 
we  invite  comments  as  to  whether 
different  types  of  tests  are  called  for  in 
different  circumstances,  such  as  blood 
testing  only  following  an  accident 

b.  Preemployment  Testing. 
Preemployment  tests  (for  job  applicants 
or  current  employees  transferring  into 
covered  positions)  may  or  may  not  be 
relevant  because  testing  normally 
would  occur  when  the  appUcant  is  not 
performing  any  sensitive  safety  function. 
However,  they  may  provide  helpful 
information  for  use  by  a  medical  officer 
in  determining  whether  an  individual 
has  a  problem. 

Drinking  prior  to  interviewing  with  a 
potential  employer  is  not  illegal  even 
though  it  mi^t  be  imprudent.  Therefore, 
there  are  legitimate  questions  about  the 
significance  of  a  positive  test.  On  the 
other  hand,  it  is  possible  that  it  could  be 
used,  along  with  other  indicators,  as  a 
warning  signal  about  alcohol 
dependency.  It  might  also  be  useful  as 
one  tool  among  many  for  an  employer  to 
determine  whether  an  applicant  can  be 
expected  to  perform  reliably  in  a  safety- 
related  function.  For  example,  the 
presence  of  alcohol  may  indicate  the 
need  to  ask  follow-up  questions  of  the 
applicants  to  determine  whether  there 
would  be  a  potential  safety  problem. 
Would  such  a  test  provide  sufficient 
benefits  to  warrant  requiring  it?  Would 
it  be  necessary  to  limit  the  use  of  any 
positive  results;  i.e.,  should  we  prohibit 
rejecting  an  appUcant  solely  on  the 
basis  of  a  positive  test? 

c.  Periodic  Testing.  As  with 
preemployment  testing,  a  primary 
purpose  of  periodic  testing  (at  required, 
scheduled  physicals)  would  be  to 
identify  persons  who  may  have  an 
alcohol  problem.  Periodic  testing  often 
occurs  during  off-duty  hours  when  the 
fact  that  the  employee  may  be  under  the 
influence  is  not  necessarily  relevant  to 
his  or  her  job  performance.  Unless  we 
determine  to  prohibit  employees  from 
having  any  alcohol  content  during  a 
physical  examination,  the  primary 
purpose  of  such  a  test  would  be  as  a 
means  of  alerting  employers  to  someone 
who  may  be  a  candidate  for  referral  to 
an  EAP  or  otherwise  evaluated  for 
substance  dependency.  Adding  an 
alcohol  test  to  the  regimen  for  a  required 
physical  might  be  beneficial  because  the 
examination  might  not  otherwise 
identify  the  employee's  problem.  U  a 
blood  sample  is  already  taken  and  could 
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be  used,  it  could  lessen  any  legal  or  cost 
obstacles.  Would  diis  type  oT  test 
provide  sufficient  benefits  to  warrant 
requiring  it?  As  with  preemployment 
testing,  should  we  limit  the  use  of  any 
positive  results? 

d.  Reasonable  Cause  Testing. 
Reasonable  cause  testing  would  be 
useful  to  detennioe  impairment  duhng 
job  performance.  It  would  be  based,  as 
in  drug  testing,  on  a  rule  violation  (e.g., 
FRA  rule  now  provides  for  this]  and/ or 
on  a  reasonable  suspicion  by  one  or 
more  supervisors  that  an  employee 
appeared  to  be  under  the  influence.  (The 
standard  for  triggering  a  test  would 
differ  depending  on  whether  the 
substantive  pnrfiibition  of  alcohol  abuse 
went  only  to  intoxication  on  the  job  or 
to  any  measurable  BAG  while  the 
employee  was  woiidng.) 

Because  alcohol  use  often  (at  least  at 
higher  levels]  results  in  more  observable 
symptoms  (and  because  more  research 
has  been  done  on  how  to  train  people  to 
make  these  observations],  this  test  may 
be  more  valuable  for  alcohol  than  for 
drugs.  Although  a  supervisor  may  not 
know  if  the  behavior  is  alcohol-related, 
whatever  its  cause  it  could  support  a 
decision  to  refuse  to  let  the  person 
operate  in  a  sensitive  safety  position. 
Supervisor  observation  would  not  be  a 
comfJete  solution,  however,  "practiced" 
drinkers  can  appear  normal  (e.g..  they 
can  walk  a  straight  line]  and  avoid 
detection.  Also,  supervisors  may  have 
reasons  to  overlook  employee  alcohol 
use  (e.g.,  sympathy  for  employee  and 
dealing  with  problem  is  too  much 
trouble].  The  Army  has  found  that 
supervisors  have  a  tendency  to 
underreport  alcohol  involvement  in 
accidents  (The  Alcohol  and  Accidents 
Guide,  February  1987].  Gommenters  also 
should  address  how  to  reduce  the 
possibility  of  harassment.  Would 
procedures  similar  to  those  for  our  drug 
testing  rules  (generally  requiring  two 
supervisors,  etc.]  be  appropriate?  Also, 
would  diis  test  be  especially  valuable  in 
conjunction  with  reasonable  cause 
testing  for  drugs?  If  an  individual's 
behavior  raises  suspicion  and  the 
person  tests  negative  on  an  alcohol 
breathalyzer,  some  enforcement 
personnel  might  suggest  performing  a 
drug  test. 

e.  Post-Accident  Testing.  Post- 
accident  testing  is  already  required  by 
federal  regulation  in  some  modes,  and 
serves  as  a  valuable  accident 
investigation  and  enforcement  tool. 
States  also  conduct  post-accident  tests, 
depending  upon  the  circumstances.  Post- 
accident  testing  at  remote  locations 
might  be  more  difficult  to  accomplish 
than  drug  testing,  because  alcohol 


passes  from  the  blood  and  breath  more 
quickly  than  most  drugs.  Delays  for 
transportation  of  trained  personnel  to  a 
test  site  coidd  result  in  negative  or 
inconclusive  tests.  Requiring  a  blood 
test  for  example,  to  be  conducted 
within  a  very  limited  time  could  raise 
the  costs  tremendously  by  requiring 
expensive  forms  of  transportation  in 
some  instances,  llierefore,  it  may  be 
necessary  to  use  preliminary'  breath 
testing.  This  also  may  require  the  use  of 
trained  people  and  special  equipment 
Gommenters  are  invited  to  address  this 
question,  including  the  additional  cost 
that  may  be  involved  and  any  special 
problems  that  field  breath  testing  would 
present  in  terms  of  the  integrity  of  the 
test  process. 

Hie  drug  rules  require  employers  to 
test  employees  involved  in  an  accident 
as  soon  as  possible,  but  not  later  than 
specified  maximum  time  limits 
(generally  32  hours].  For  the  FRA,  the 
average  period  of  time  is  about  5  hours 
to  get  blood,  but  railroads  run  on  track 
and  accidents  occur  within  limited 
areas,  unlike  aviation  or  maritime 
accidents.  Within  what  period  of  time 
after  the  accident  should  an  employee 
be  tested  for  alcohol?  Should  we  arrange 
with  state  enforcement  and/or 
investigative  personnel  to  carry  out  such 
testing  if  the  accident  occurs  in  a  remote 
area?  They  may  be  the  first  government 
officials  able  to  get  to  the  scene  and  are 
sometimes  equipped  to  conduct  field 
alcohol  breath  tests. 

f.  Random  Testing.  Under  the 
Department's  drug  rules,  companies 
must  conduct  random  drug  tests  at  a  50 
percent  annualized  rate;  that  is,  the 
number  of  aimual  random  tests 
conducted  should  equal  half  the  number 
of  the  testable  population.  Because 
alcohol  is  rapidly  eliminated  from  the 
body,  random  testing  might  be  leas 
effective  far  employees  who,  for 
example,  do  not  work  close  to  a  place 
where  a  test  can  be  conducted.  'The 
deterrent  effect  of  random  testing  might 
be  reduced  for  the  same  reason. 
Gommenters  are  requested  to  focus  on 
how  the  objectives  of  random  alcohol 
testing  (e.g.,  deterrence]  could  be 
accomplished.  Should  we  use  a  higher 
than  50  percent  annualized  random 
testing  rate?  Because  alcohol  is 
generally  eliminated  bam  the  body 
within  hours,  can  these  tests  be 
effectively  administered?  Is  it  too 
expensive  and  inefficient  a  means  of 
identifying  abusers?  Does  it  make  sense 
if  we  only  prohibit  impairment  on  the 
job,  rather  than  any  alcohol  use?  As 
discussed  earlier,  must  any  random 
testing  be  limited  to  the  specific  times 
an  employee  is  performing  a  sensitive 


safety-  or  security-related  ftmction?  If 
so,  how  would  this  oon^licate 
implementation  of  a  testing  program?  If 
alcohol  misuse  is  more  easily  uncovered 
through  observation  and  reasonable 
cause  testing,  will  random  testing  add 
enough  more  deterrent  effect  to  an 
overall  program  to  meet  constitutional 
muster? 

g.  Pre-Performance  Tests — (1] 
General.  Pre-performance  testing  could 
potentially  be  used  in  lieu  of  other  forms 
of  alcohol  testing.  Depending  upon  the 
industry,  supervised  testing  could  be 
conducted  before  a  covered  person 
assumed  his  or  her  duties  on  board  a 
plane  or  ship,  or  imsupervised  self- 
testing-type  systems  could  be  used  to 
prevent  a  vehicle  from  operating  if  a 
person  failed  a  test 

The  advantage  of  pre-performance 
testing  is  that  it  detects  an  employee's 
impairment  at  the  time  he  or  she  begins 
to  perform  sensitive  safety-  or  security- 
related  functions  in  a  job  where  it  is 
illegal  to  be  under  the  influence  of 
alcohol.  Of  all  the  kinds  of  testing,  pre- 
performance  tests  may  offer  the  most 
direct  nexus  to  improving  safety.  They 
also  could  provide  a  strong  deterrent. 
However,  pre-performance  testing  may 
not  be  feasible  for  certain  industries. 
Furthermore,  technological  and  cost 
issues  have  not  been  resolved  for  some 
types  of  tests. 

(2]  Pre-Performance  Testing:  Under 
Supervision.  An  individual  could  be 
given  a  BAG  test  prior  to  performing  a 
sensitive  safety-  or  security-related 
function.  This  type  of  test  is  now  being 
done  in  Alaska  by  Alyeska  Pipeline 
Service  Gompany.  All  crewmembers  are 
tested  prior  to  being  allowed  to  work. 
Grewmembers  that  fail  the  test  are  not 
permitted  to  work  until  a  test  is  passed. 

This  same  system,  or  a  variation, 
could  be  employed  in  other  industries 
where  an  individual  reports  to  a  specific 
station  before  operating  a  commercial 
vehicle.  For  example,  in  some  segments 
of  the  trucking  industry,  drivers  report  to 
a  central  dispatch  facility  every  day  and 
return  at  the  end  of  the  day.  Most 
commercial  pilots  also  report  to  a 
central  location  prior  to  flying-  In  such 
instances,  supervised  BAG  testing  may 
be  feasible.  In  other  segments  of  the  two 
industries  noted  above,  supervised  BAG 
testing  could  be  impractical  and 
unmanageable.  However,  the  system 
eventually  decided  upon  by  the 
Department  to  check  lor  alcohol  would 
not  need  to  be  uniform  in  eveiy  sespect 
and  in  every  segment  of -eadi  «i  the 
regulated  industries,  if  circumstances 
warrant  different  s^HVoacbes.  This  may 
make  4he  mles  JBOK  Mn^lex.  but  looold 
provide  necessary  flexibili^  to 
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companies.  In  addition,  it  might  be 
appropriate  to  give  companies  the 
option  of  conducting  either  a  pre- 
performance  test  or  a  random  test 

Gommenters  should  address  how  such 
a  system  could  be  developed  for  each 
industry,  and  the  costs  of  such  a  system. 
We  are  also  interested  in  the  experience 
gained  by  the  use  of  such  tests  in  the 
U.S.,  as  well  ss  in  other  countries.  What 
are  the  benefits  of  a  pre-performance 
test?  How  would  such  benefits  compare 
with  a  random  test?  How  should  a  pre- 
performance  positive  test  be  treated? 
Any  rule  implemented  would  prohibit  an 
individual  from  operating  a  commercial 
vehicle  (aircraft  vessel,  etc.]  if  a  test 
were  failed.  However,  commenters 
should  address  the  need  for  regulations 
that  mandate  what  additional  action 
should  be  taken  upon  a  positive  test? 
Are  sanctions  needed,  or  should  such 
steps  be  addressed  by  individual 
companies?  Would  alternative  alcohol 
testing  requirements  (e.g.,  pre- 
performance  vs.  random]  provide 
flexibility  to  companies?  Is  flexibility 
needed?  To  be  effective,  must  pre- 
performance  tests  be  conducted  before 
all  operations,  or  could  they  be  done  on 
a  random  basis?  How  often?  Should 
tests  be  peirformed  at  a  central  meeting 
place  prior  to  an  employee's  assumption 
of  duties  or  should  the  test  be  attached 
to  the  vehicle's  ignition  system 
(discussed  below)?  Gould  an  employee 
simply  start  drinking  after  passing  the 
pre-performance  test? 

(3)  Pre-Performance  Testing: 
Unsupervised.  The  Department  through 
NHTSA,  began  to  investigate  the  use  of 
in-vehicle  alcohol  test  devices  (ignition 
interlock  devices,  referred  to  as  "IID's") 
in  1968.  The  types  of  devices  developed 
over  the  years  have  focused  on  breath 
and  performance  type  tests;  generally,  if 
a  driver  does  not  pass  the  test  the 
vehicle  will  not  operate  or,  under  some 
systems,  if  operated,  the  emergency 
flashers  or  horn  will  automatically  go 
off. 

A  recent  report  submitted  to  Gongress 
describes  the  effectiveness  and  potential 
for  application  of  ignition  interlock 
devices  to  prohibit  operation  of  motor 
vehicles  by  intoxicated  drivers. 
("Potential  for  AppHcatioa  of  Ignition 
Interlock  Device  to  Prohibit  Operation  of 
Motor  Vehicles  by  Intoxicated 
Individuals:  A  Report  to  Gongress".) 
NHTSA  also  performed  laboratory 
testing  for  commercially  available  in- 
vehicle  test  devices.  ("Further 
Laboratory  Testing  of  In- Vehicle 
Alcohol  Test  Devices.") 

Initially,  attempts  to  develop  IID's 
based  on  breath  alcohol  tests  were 
hampered  by  technological  limitations 
and  concerns  that  they  were  too 


susceptible  to  circumvention  or 
cheating.  At  this  point  however,  the 
NHTSA  report  notes  that  these 
problems  have  been  partially  or 
completely  solved.  The  new  devices  are 
more  reliable  and  accurate,  and  are 
designed  to  prevent  or  detect  many 
forms  of  tampering  and  circumvention. 
NHTSA  tests  have  indicated  that  the 
devices  are  more  difficult  to  circumvent 
but  relatively  uncomplicated  strategies 
can  still  be  used  to  "fool"  these  devices 
(e.g..  use  of  bogus  air  samples  or  filters). 
In  spite  of  these  evasive  practices, 
improvements  are  possible  that  would 
further  address  potential  circumvention. 
NHTSA  also  noted  that  IID's  are  now 
being  used  by  a  specific  population 
group  (those  subject  to  court  supervision 
because  they  are  convicted  of  driving 
under  the  influence)  in  passenger 
vehicles.  Their  placement  in  general  use 
would  likely  meet  public  resistance  due 
to  costs.  It  should  also  be  noted  that  the 
experience  gained  thus  far  has  been  in 
passenger  motor  vehicles  only.  What 
would  the  costs  be  to  install  comparable 
devices  in  commercial  vehicles?  What 
about  vehicles  used  in  other  modes  of 
transportation? 

(a)  Performance  Tests.  Early  research 
on  IID's  had  focused  on  performance 
tests  as  well  as  breath  tests.  However, 
research  and  development  work  have 
indicated  that  while  performance  tests 
may  be  operationally  feasible,  a  useful 
device  does  not  yet  exist. 

The  Ganadian  transportation  ministry 
funded  research  that  compared  one 
performance  test  the  Gritical  Tracking 
Tester  (GTT),  with  another,  the 
Tracometer.  The  GTT  requires  a  driver 
to  keep  a  pointer  centered  on  a  dial  by 
appropriate  movements  of  the  steering 
wheel.  The  device  generates  random 
movements  of  the  pointer  at  an 
increasing  rate,  requiring  the  driver  to 
make  corrective  movements  at  an 
increasing  speed.  The  Tracometer 
requires  a  driver  to  align  a  pointer  with 
one  of  five  targets  that  are  randomly 
illuminated,  requiring  the  driver  to  turn 
the  wheel  in  the  opposite  direction  of 
the  desired  pointer  direction.  The 
research  concluded  that  the  Tracometer 
provided  better  discrimination  than  did 
the  GTT  in  detecting  BAG  limits  (0.08  in 
Ganada).  However,  the  researchers 
concluded  that  while  the  Tracometer 
appeared  to  be  promising,  further  work 
was  necessary  before  a  practical  device 
would  be  available. 

The  NHTSA  report  concludes  that  a 
useful  device  does  not  yet  exist  and  thus 
more  work  is  needed.  For  example,  the 
CTTs  are  least  accurate  at  moderate 
BAG  levels  (0.05-0.10).  The  report  also 
notes  that  there  is  apparently  little 


development  work  currently  being  done 
on  performance-based  systems. 

(b)  Breath  Tests  Using  Ignition 
Interlock  Devices.  With  respect  to 
breath  alcohol  testing,  there  are 
currently  three  IID's  available  on  the 
market  Basically  the  devices  are  a 
simple  form  of  a  portable  breath  tester, 
but  are  not  as  sophisticated  as 
evidential  quality  breath  tests  used  by 
the  police.  The  three  IID's  are  fairly 
similar.  Each  has  three  components:  an 
alcohol  breath  test  unit  an  electronic 
control  device,  and  a  connector  to  the 
vehicle's  ignition  and  electrical  system. 
The  alcohol  sensor  is  a  breath  test  unit 
that  is  a  hand-held  unit  and  requires  the 
driver  to  blow  into  the  device.  Only  if 
the  driver  passes  the  test  can  the  car  be 
started.  The  devices  use  different 
sensors  (pressure  and/or  temperature) 
to  reduce  the  likelihood  of 
circumvention. 

The  IID's  currently  are  marketed 
primarily  to  trafHc  courts  for  use  with 
drivers  convicted  of  DWI/DUI.  Such 
drivers  may  be  required  by  the  court  to 
install  a  device  on  their  car. 
(Manufacturers  envision  further  use  of 
the  devices,  such  as  by  fleet  owners  or 
commercial  vehicles.)  Nine  states  have 
passed  legislation  authorizing  the  use  of 
IID's  with  convicted  DUI  offenders.  In 
Galifomia,  for  example,  a  two-year 
program  was  initiated  and  terminates  at 
the  end  of  1989,  when  an  evaluation  will 
be  made.  (Galifomia's  interlocks  prevent 
persons  with  a  BAG  of  0.03  or  above 
from  starting  the  vehicle.)  Other  states 
are  also  considering  legislation. 

Based  on  the  information  available  to 
date,  the  NHTSA  report  reached  a  series 
of  general  conclusions  about  the  new 
breath  test  ignition  interlock  devices. 
These  conclusions  are  listed  in 
Appendix  G. 

Commenters  should  address  the 
feasibility  of  implementing  such  a 
program  of  IID's  for  a  particular 
company  or  industries,  and  specify  the 
potential  problems  if  such  an  approach 
were  adopted.  Would  these  devices 
have  any  application  to  types  of 
vehicles  other  than  motor  vehicles?  Will 
employees  accept  such  devices?  What 
are  the  practical  problems  of  such 
devices?  Will  such  a  system  be  effective 
in  cutting  down  the  use  of  alcohol  in  the 
transportation  industry?  If  used  in  the 
context  of  preperformance  testing,  what 
staffing  problems  would  this  cause? 
How  will  it  affect  accident  rates?  What 
are  the  costs?  What  are  the  ways  of 
getting  around  the  system?  Even  if  the 
systems  are  not  100  percent  tamper- 
proof,  will  the  fact  that  such  machines 
are  in  place  make  employees  more 
aware  of  the  need  to  stay  sober?  Are  the 
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devices  cost-effective  if  this  is  the  case? 
Finally,  IID's  are  accurate  in  detecting 
low  BAG  levels.  Would  the  usefulness  of 
the  tests  be  affected  if  we  prohibited 

nnv  nnBiKuA  RA/^Joual? 


What  should  happen  to  a  person  who 
tests  positive  after  completing 
rehabilitation?  During  the  post- 
rehabilitatiofl  period,  should  we 


devices  as  per  se  detenmnants  of 
intoxicattioa. 

Perhaps  most  significant  in  the 
context  of  workplace  testing,  breath 
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are  many  laboratories  that  can  perform 
these  tests  competently,  although  there 
is  no  certification  program  comparable 
to  that  offered  by  the  Department  of 
Health  and  Human  Services  for  dnnt 


Gompared  to  blood  testing,  urinaljrsis 
is  less  invasive  physically,  although  it 
may  be  considered  more  of  a  privacy 
invasion.  Of  all  the  types  of  tests,  it  has 
the  advantase  of  rAnuirino  thp  Ipnat  akili 


A  different  device  consists  of  a  tabe 
filled  with  chemical  crystals.  After 
breaidng  an  internal  ampul  containing 
the  crystals,  the  person  being  tested 
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devices  coet-effeetive  if  thk  is  the  ca»e? 
Finally,  IID'«  are  accurate  in  detecting 
low  BAG  ieveU.  Would  the  usefulness  of 
the  tests  be  affected  if  we  prohibited 
any  positive  BAG  level? 

NHTSA  estimated  that  the  one-year 
lease  costs  for  one  IID  could  be  as  high 
as  $4(X>-$500.  Would  IID's  be  cost 
effective?  How  would  HD  costs  compare 
to  random  testing  costs,  for  example? 

We  welcome  public  comment  on  any 
additional  new  technological  devices 
that  are  accurate  and  reUable. 

h.  Post-Rehabilitation  Testing. 
Another  approach  would  be  to  improve 
the  follow-up  of  alcohol  abusers  who 
receive  treatment  and  re-enter  the  work 
force.  Alcohol  testing  could  be  useful  as 
part  of  post-rehabilitation  monitoring. 
Once  an  employee  has  undergone 
rehabilitation,  there  is  a  need  to  ensure 
continued  disassociation  from  alcohol. 
However,  many  substance  abusers  do 
not  restrict  themselves  to  one  type  of 
drug;  they  often  combine  drugs, 
including  alcohol.  Alcohol  testing  could 
become  a  useful  part  of  the  follow-up 
testing  of  rehabilitated  substance 
abusers. 

Is  there  any  data  that  shows  alcohol 
USB  rises  when  drug  use  declines,  or 
vice-versa?  Should  we  require  post- 
refaabffitation  monitoring  and  a 
recommendation  for  reinstatement  from 
the  MRO  or  EAP  counselor  before  an 
employee  can  be  returned  to  the  job?  If 
not,  who  should  make  the  decision  on 
w*at  kind  of  rehabSitation  the  employee 
needs?  Who  should  make  the 
determination  that  iiie  employee  has 
established  control  over  the  substance 
abuse  problem  and  has  a  good  prognosis 
for  recovery?  Should  there  be 
procedures  by  which  the  employee  can 
contest  a  determination  that  be  or  she  is 
not  ready  to  return  to  work? 

Should  there  be  a  uniform  testing 
period  after  rehabilitation,  or  shouU  this 
be  deteaoined  on  a  caae-by-case  basis? 
If  we  adopt  a  uniftinn  post-rehabilitation 
period,  how  long  shoukl  it  be?  Should 
the  length  of  the  foUow-np  period 
depend  on  the  BAG  level  that  was 
detected?  Should  it  depend  on  the 
severity  of  the  individual's  alctdtol 
problem,  as  indicated  by  the  kind  of 
treatment  diat  was  found  to  be 
necessary?  (For  example,  should 
someone  undergoing  inpatient 
rehabilitation  be  subject  to  post- 
rehabilitation  testing  for  a  longer  time 
than  someone  who  needs  only 
abatement  counseling?]  Who  should 
decide?  Recogniziag  that  alcoholism 
may  be  a  lifetime  disease,  is  there  a 
period  of  time  after  the  initial  pnase  of 
rehabihtation  when  a  relapse  is/most 
likely  and  during  which  testinoAvould  be 
valuable?  If  so,  how  long  is  th^t  period? 


What  should  happen  to  a  person  who 
tests  positive  after  cxnopleting 
rehabilitation?  During  the  post- 
rehabilitation  period,  should  we 
prescribe  the  minimum  and/or 
maximum  number  of  tests  to  be 
administered?  We  would  want  to  ensure 
that  any  necessary  tests  would  be  given 
frequently  enough  to  ensure  that  the 
employee  is  not  abusing  alcohol.  At  the 
same  time,  however,  we  do  not  want 
alcohol  testing  to  become  an  instrument 
of  harassment. 

One  alternative,  on  which  we  also 
hivite  comments,  is  a  specified  post- 
rdiabilitation  testing  period  that  would 
apply  only  if  the  employee,  the  MRO, 
the  EAP  counselor,  and  perhaps  the 
employer  failed  to  agree  on  an 
individualized  program.  Such  a  fall-back 
system  could  provide,  for  example,  for 
up  to  four  additional  tests  during  the  12 
months  foUowing  rehabilitation. 

VI.  Means  of  Alorfio!  Testing 

A.  Introduction 

This  section  contains  a  discussion  of 
the  principal  methods  for  conducting 
tests  for  the  consumption  of  alcohol, 
including  a  hst  of  some  of  the 
advantages  and  disadvantages  of  each 
methodology.  Comments  are  requested 
concerning  the  cost  and  practicality  of 
the  various  methodologies.  Commenters 
should  give  references  to  specific 
studies  in  support  of  their  comments. 

B.  Breath  Testing 

There  are  two  types  of  breath  testing 
devices:  (1)  The  prelmunary  breath 
testing  (PBT)  device,  discussed  above  in 
the  preperformance  section,  a  hand-held 
device  that  is  useful  as  a  screening  tool; 
and  (2)  the  evidentiary  breath  testing 
device  (£BT),  generally  a  larger  madhine 
found  in  police  stations,  that  can 
provide  xesults  allowed  as  endenoe  in 
legal  proceedmgs.  Hie  FRA  allows  the 
use  of  raTs  exclusively  as  a  screening 
tedmique  and  requires  evidentiary 
testing  to  follow. 

Id  the  breath  alcohol  test  often  used 
by  police  agencies  to  test  suspected 
drunk  drivers,  the  subject  blows  into  a 
machiBe  that  makes  a  chemical  analysis 
of  the  expeHed  breath.  The  machine 
provides  a  reading  ex^iressed  in  terms  of 
blood  aloohol  concentration.  Breath 
tests,  althou^  diey  may  be  considered 
somewhat  invasive,  may  nevertheless 
be  less  invasive  and  duis  more 
acceptable  to  some  pei^le  than  other 
forms  of  tests.  They  provide  a 
reasonably  accurate  measure  of  BAC  at 
least  if  they  meet  NHTSA  specifioitioas 
for  accuracy  and  are  properly 
calibrated.  Maay  states  accept  the 
results  of  evidentiary  breath  testing 


devices  as  per  se  detenmnants  of 
intoxication. 

Perhaps  most  significant  in  the 
context  of  workplace  testing,  breath 
testing,  unlike  blood  and  urine  tests. 
provides  an  immediate  response,  so  that 
follow-up  action  can  be  instituted 
promptly.  In  addition,  it  does  not  require 
elaborate  chain  of  custody  procedures 
for  collection  or  laboratory  analysis, 
since  no  specimens  have  to  be  sent  to  a 
laboratory  for  analysis. 

On  the  other  hand,  breath  testing 
requires  specific  training  and  a  quality 
control  program  to  ensure  proper 
administration  of  the  test  and 
caUbration  of  the  device.  Cahbration 
requires  proper  use  of  a  breath  alcohol 
simulator,  which  in  turn  may  require 
that  the  unit  be  set  up  by  a  chemist 
following  a  speciHed  procedure.  The 
initial  costs  of  EBTs  [between  about 
$400  and  $5,000),  as  well  as  the  costs  of 
calibration,  are  substantial. 

Gomments  are  requested  on 
procedural  standards  for  conducting  a 
breath  test.  We  note  that  no  nationally 
accepted  standards  exist  although  the 
FRA.  for  example,  has  developed 
guidance  materials  for  its  programs. 
Each  state,  however,  has  its  own 
standards  for  police  administration  of 
breath  tests,  and  these  standards  vary 
considerably. 

One  potential  probl^n  with  breath 
testing  is  that  no  sample  remains  after 
the  test  for  retesting  in  the  event  of  a 
challenge.  This  is  of  particular  concern  if 
the  test  is  administered  by  the  employer, 
because  some  employees  may  questios 
the  neutraUty  of  the  test;  in  such  cases 
blood  tests  might  be  necessary  in  order 
to  confirm  a  "positive"  breath  test 
result.  What  qualifications  should 
people  have  io  administer  a  breath 
alcohol  test?  Is  there  any  need  to 
confirm  a  breath  alcohol  test?  We 
request  coaunent  on  whether  any  have 
used  this  approach  and  had  problems. 

C.  Blood  Testing 

In  this  approach,  a  Uood  sample  is 
taken  from  the  individual,  l^  normal 
medical  procedures  for  taking  blood 
samples.  The  sample  is  sent  to  a 
laboratory  where  it  is  analysed  for 
blood  alodM>l  concentration. 
Measiu'ement  is  thus  made  of  the  actual 
blood  aloohol  conceatration  and  the  test 
does  not  rely  on  breath/blood  p«-tition 
or  on  inteipolation  from  the  urine 
concentration.  Blood  testing  is  accepted 
in  all  jiulsdictions  as  evidence 
concerning  whether  the  tested 
individual  is  or  is  not  intoxicated.  While 
the  test  auist  be  conducted  is  a 
laboratory,  the  medical  technology 
required  is  act  especially  great  there 


are  many  laboratories  that  can  perform 
these  tests  competently,  although  there 
is  no  certification  program  comparable 
to  that  offered  by  the  Department  of 
Health  and  Human  Services  for  drug 
testing.  {DOT'S  Transportation  Systems 
Genter  does  conduct  a  voluntary 
program  of  laboratory  proficiency 
testing.  Laboratories  that  sign  up  for  the 
program  are  given  blood  samples  with 
known  quantities  of  alcohol;  if  the  lab 
provides  an  inaccurate  test  result,  it  is 
noticed  so  that  it  c£m  correct  its 
procedures  or  equipment] 

Nevertheless,  blood  testing  is  the  most 
physically  Invasive  of  all  forms  of 
alcohol  testing,  and  some  people  may  be 
afraid  of  having  blood  drawn.  In 
addition,  taking  a  blood  sample,  while 
relatively  simple,  is  still  a  medical 
procedure,  and  should  be  perfonned 
only  by  a  qualified  professional  or 
technician  and  only  at  a  suitable 
physical  location.  It  may  not  be  feasible 
to  conduct  field  sampling  of  employees' 
blood.  We  seek  comment  on  how  those 
who  have  used  this  procedure  have 
handled  employee  fear  and  other 
implementation  problems. 

Blood  tests  have  the  same  problems 
as  any  other  test  that  must  be  sent  to  a 
laboratory  (includuig  die  drug  tests 
required  by  the  Department].  That  is.  the 
results  of  the  test  are  not  immediately 
available,  so  there  vrould  inevitably  be  a 
delay  before  employers  would  be  able  to 
identify  the  need  for  further  action.  And 
it  would  be  necessary  to  establish 
collection,  chain  of  custody  and 
laboratory  procedures  analogous  to 
those  for  urine  testing.  We  ask  for 
comment  oa  whether  any  acceptable 
procediu-es  exists. 

D.  Urine  Testing 

In  this  approach,  employees  would 
give  a  urine  sample,  just  as  in  the  case 
of  drug  testing.  The  simplest  method  of 
administering  a  urine  test  would  involve 
collecting  a  single  sample.  This  would  / 
provide  evidence  with  respect  to  prior 
alcohol  use.  but  would  not  give  a 
reliable  indication  of  the  current  BAG 
level.  A  more  elaborate  two-step 
process  can  indicate  current  alcohol 
levels.  In  the  &st  step,  the  test  subject 
voids.  The  collector  then  waits  until  the 
subject  can  give  a  second  sample, 
typically  at  least  one-half  hour.  The 
second  sample,  since  it  includes  only 
newly  excreted  fluids,  can  be 
interpolated  to  calculate  the 
approximate  blood  alcohol 
concentration.  The  success  of  this 
method  requires  that  the  initial  void  be 
complete.  The  double  void  will  take 
more  employee  time  than  the  single  void 
needed  for  urine  drug  testing,  thus 
increasing  costs. 


Gompared  to  blood  testing,  urinalysis 
is  less  invasive  physically,  although  it 
may  be  considered  more  of  a  privacy 
invasion.  Of  all  the  types  of  tests,  it  has 
the  advantage  (rf  requiring  the  least  skill 
to  perform  the  on-site  steps.  In  addition, 
since  urine  samples  are  already  being 
taken  for  drugs,  a  requirement  to 
institute  alcohol  tests  might  require  no 
additional  personnel  or  on-site 
equipment  This  could  be  a  significant 
cost  advantage. 

The  disadvantages  of  urinalysis 
parallel  those  of  drug  testing.  The  delay 
necessary  between  the  time  of  collection 
and  the  time  results  are  available  means 
a  corresponding  delay  before  corrective 
action  or  rehabilitation  can  be  bc^gun, 
where  necessary. 

In  addition,  there  is  no  uniform  cut-off 
parallel  to  BAG  and.  except  lot  the 
Transportation  Systems  Genter's  limited 
and  volimtary  laboratory  proficiency 
program,  there  is  no  nationally- 
recognised  system  of  regulation  for 
laboratories  perfonning  alcohol  tests. 
There  is  no  question  that  a  urine  test 
particularly  a  two-step  test  c«ui 
determine  whedier  an  individual  has 
recently  consumed  measurable  amounts 
of  alcohol.  Thus,  if  the  Department  were 
to  establish  a  permissible  alcohol  level 
of  "zero,"  there  is  little  doubt  that 
urinalysis  could  be  a  useful  tool  Some 
might  argue,  however,  that  the 
correlation  between  alcohol 
concentration  in  urine  and  its 
concentration  in  blood  is  insiifficiently 
precise  to  be  used  as  a  measurement  for 
higher  cutoffs,  such  as  .04  or  .10. 
However,  we  note  that  FRA  authorizes 
the  use  of  urinalysis  for  alcohol  (with  a 
conservative  assumption  that  the  urine 
concentration  is  1.5  times  the  blood 
alcohol  level),  and  some  recent 
literature  has  also  endorsed  it  The  use 
of  conservative  conversion  factors  may 
result  in  underestimation  of  the  BAC. 

E.  Other  Techniques 

Hiere  are  less-expensive  means  of 
determining  approximate  blood  alcohol 
concentration.  We  specifically  request 
public  comment  on  the  feasibility  of 
using  the  following  devices  or  other 
similar  ones  separately  or  in  conjunction 
with  other  methods  of  testing. 

There  are  strips  that  turn  various 
colors  when  wet  with  saliva  mixed  with 
an  enzyme.  The  colors  indicate  saliva- 
alcohol  concentration,  which 
statistically  is  a  close  approximation  of 
blood  alcohol  concentration.  According 
to  a  NHTSA  study,  this  method  appears 
to  give  highly  variable  results  with  a 
high  incidence  of  false  positives. 
However,  it  could  be  used  by 
individuals  to  determine  if  they  can 
saf^  drive. 


A  different  device  consists  of  a  tube 
filled  with  chemical  crystals.  After 
brealdng  an  internal  araptd  containing 
the  crystals,  the  person  being  tested 
expels  breath  into  the  tube.  The  crystals 
change  color  to  indicate  the  amount  of 
alcohol  hi  the  subject's  breath.  The 
device  does  not  accurately  measure 
blood  alcohol  concentration,  but  it  is 
useful  to  indicate  the  presence  of 
alcohol  in  the  individual's  system,  and 
has  been  marketed  for  use  by  private 
individuals  who  want  to  determine 
whether  it  is  safe  for  them  to  drive. 

One  device  now  in  use  by  some  police 
agencies  is  the  Passive  Alcohol  Sensor 
(PAS),  an  electronic  device  which  tests 
ambient  air  in  front  of  a  driver's  mouth 
for  the  presence  of  alcohol.  It  must  be 
placed  within  six  inches  of  the  subject's 
mouth.  The  device  gives  false  positives 
about  10  percent  of  the  time,  and 
temperature  and  wind  conditions  affect 
its  accuracy.  The  more  sophisticated 
PBTs  are  more  accurate,  but  are  also 
subject  to  environmental  variations  frtira 
cold,  wind,  subject's  cooperativenesa, 
etc. 

These  and  similar  devices  could  not 
be  used  as  tests  upon  which  legally 
effective  determinations  of  intoxication 
could  be  made.  However,  it  could  be 
possible,  if  a  blood  or  urine  test  were 
the  method  of  choice,  to  use  such 
devices  as  a  means  of  screeniqg 
employees.  That  is.  if  an  ei^»)oyee 
showed  no  evidence  of  aloohol  on  one  of 
these  screening  tests,  a  more  cosdy  and 
invasive  blood  or  urine  test  might  not  be 
necessary.  To  use  diese  devices  for  this 
screening  purpose,  it  would  be 
necessary  to  determine,  as  well 
whether  they  tend  to  give  false  negative 
readings.  We  would  appreciate  pid>lic 
comment  on  this.  We  note  that  die 
concerns  that  the  Departinent  had  with 
respect  to  the  use  of  screen  test  results 
to  make  permanent  employment 
decisions  also  apply  to  aloohol  testing. 

One  other  promising  method  for 
identifying  people  who  may  be  under 
the  influence  of  alcohol  may  be 
behavioral  sobriety  tests.  NHTSA  has 
developed  a  Standardized  Field  Sobriety 
Test  (SFST),  which  comprises  three 
psychophysical  tests.  The  three  tests 
are:  Walk  and  Turn  (walking  a  strai^t 
line  and  back  again);  One-Leg  Stand 
(one  stage  of  which  requires  the  subject 
to  stand  on  one  leg  and  count  from  "one 
thousand  and  one"  to  "one  thousand 
and  thirty");  and  Horizontal  Gaze 
Nystagmus.  The  first  two  tests  measure 
a  person's  balance,  muscular 
coordination  and  ability  to  concentrate 
on  two  activities.  The  horizontal 
nystagmus  technique,  which  is  used  by 
some  police  departments  as  part  of  a 
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roadside  screening,  relies  on  identifying 
the  tendency  of  the  eyes  to  jerk 
involuntarily  as  they  move  back  and 
forth.  This  tendency  becomes  more 
pronounced  with  increased  consumption 
of  alcohol;  depending  upon  the 
individual,  usually  the  first  clues  of 
impairment  occur  at  BAG  levels  of  .05- 
.08.  It  is  difficult  to  fake  normal 
nystagmus  and  the  horizontal  gaze 
nystagmus  test  is  reported  to  be  the 
most  acciu-ate  method  of  detecting 
alcohol  use  without  breath  analysis  or 
other  specialized  equipment.  However, 
significant  training  and  practice  is 
required  to  master  and  retain  this 
"testing"  skill.  We  speciHcally  invite 
commenters  to  address  the  utility  of 
increased  training  in  this  and/or  other 
methods  of  identifying  persons  who 
have  consumed  alcohol. 

Vn.  Other  Practical  Problanu 

If  alcohol  testing  is  proposed,  there 
are  a  myriad  of  implementation 
questions  that  will  need  to  be 
addressed.  In  many  cases,  they  are  the 
same  as,  or  analogous  to,  questions  that 
were  addressed  and  resolved  in  the  drug 
testing  rules  or  the  "Procedures  for 
Transportation  Workplace  Drug  Testing 
Programs"  (49  CFR  part  40).  However, 
there  may  also  be  differences,  and  we 
invite  commenters  to  address  any 
practical  problems  they  foresee, 
including  recommended  solutions. 

One  problem  has  been  alluded  to 
already:  while  we  have  limited  the 
performance  of  drug  tests  to  laboratories 
certified  by  the  Department  of  Health 
and  Human  Services,  there  is  no  fully- 
comparable  program  to  certify 
laboratories  performing  alcohol  tests.  Of 
course,  some  tests  (i.e.,  breath]  do  not 
require  laboratory  analysis,  so  this  may 
not  be  a  problem.  In  addition,  it  may  be 
that  alcohol  testing  is  sufficiently  simple 
that  no  special  certification  is 
necesssary.  On  the  other  hand,  if  we 
were  to  require  testing,  we  would  want 
to  take  whatever  measures  are 
necessary  to  ensiu-e  the  accuracy  of  test 
results.  A  related  question  involving 
laboratories  is  capacity.  A  mandatory 
alcohol  testing  program  would 
undoubtedly  increase  demand  for 
laboratory  services  greatly.  Is  there 
sufficient  capacity  in  the  industry  to 
accommodate  such  a  demand? 

The  role  of  a  Medical  Review  Officer 
(MRO)  would  be  another  area  of 
controversy.  Should  an  MRO  have  to 
certify  results  before  they  are  reported, 
as  is  done  for  drug  testing?  One 
important  function  of  the  MRO  in 
connection  with  drug  testing  is  to 
ascertain  whether  there  is  a  legitimate 
explanation  for  the  presence  of  drugs  in 
the  employee's  system  (e.g.,  ingestion  of 


cough  syrup).  Does  this  consideration 
have  relevance  for  alcohol?  A  legal 
explanation  for  the  presence  of  drugs 
results  in  a  negative  finding.  However,  if 
an  individual  exceeds  an  established 
BAG  level  should  it  matter  that  it 
resulted  from  legal  medication:  i.e.,  if  the 
person  is  under  the  influence  of  alcohol 
while  performing  a  safety  function,  is  it 
necessary  to  know  more?  Does  the 
question  turn  on  the  level  of  alcohol 
prohibited?  Even  if  an  MRO  would  not 
be  necessary  to  consider  the 
circumstances  of  alcohol  ingestion, 
would  it  not  still  be  necessary  to  have 
an  independent  review  of  the  chain  of 
custody? 

What  are  the  costs  associated  with 
different  types  of  testing?  What  kinds  of 
calibration  or  other  standards  do  we 
need  for  different  types  of  tests? 

Vm.  Regulatory  Process  Matters 

It  is  not  clear  at  this  preliminary  point 
what  the  annual  effect  of  any  rule  or 
program  will  be  on  the  economy.  To  the 
extent  the  Department  is  aware  of  costs 
or  benefits,  it  has  provided  that  data  in 
this  document.  However,  there  are  too 
many  variables  and  possible 
permutations  of  alternatives  for  the 
Department  to  provide  an  overall  cost 
benefit  analysis.  Upon  review  of  the 
comments,  the  Department  will  assess 
the  costs  and  benefits  if  further 
regulatory  action  is  deemed  appropriate. 
We  do  not  anticipate  at  this  point  that 
the  annual  effect  on  the  economy  will  be 
$100  million  or  more  for  any  particular 
mode.  If  it  becomes  apparent  at  a  later 
stage  in  this  rulemaking  that  the  impact 
on  the  economy  will  be  major,  then  we 
will  prepare  a  regulatory  impact 
analysis.  Otherwise  we  will  prepare  an 
economic  evaluation  in  accordance  with 
the  Department's  Regulatory  Policies 
and  Procedures.  Gommenters  should 
submit  any  relevant  cost  data. 

This  ANPRM  is  significant  under  the 
Department's  Regulatory  Policies  and 
Procedures,  because  it  involves  matters 
of  significant  pubUc  and  Congressional 
interest. 

For  the  reasons  noted  above,  at  this 
time,  we  do  not  know  whether  there 
would  be  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  A  Regulatory  Flexibihty 
Analysis  will  be  prepared  if  we 
determine  that  this  rulemaking  would 
have  such  an  impact  At  this  stage,  we 
cannot  determine  whether  this  rule  will 
impose  any  reporting  or  paperwork 
requirements  under  the  Paperwork 
Reduction  Act. 

Federalism 

Depending  upon  what  action  we 
determine  to  t^e,  this  rulemaking  may 


have  substantial  effects  on  the  states  or 
on  the  relationship  between  the  national 
government  and  the  states.  One  option 
under  consideration  is  to  rely  on 
increased  state  enforcement  to  combat 
the  alcohol  problem.  Because  of  the 
many  possibilities  and  permutations,  at 
this  time,  we  do  not  have  enough 
information  to  determine  whether  a 
Federalism  Assessment  will  be 
necessary  in  accordance  with  Executive 
Order  12612.  We  specifically  request 
that  commenters  consider  the  impact  on 
federalism  of  any  of  their  comments  or 
proposals. 

List  of  Subjects 

Alcohol  abuse.  Safety,  Transpoiiation. 

Authority:  49  U.S.C  322. 

Issued  in  Washington,  DC  October  27, 
1989. 

Samuel  K.  Skinnar, 
Secretary  of  Transportation. 
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X.  Appendix  B— Existing  DOT  Regulationa 

A.  Alcohol 

1.  Introduction 

As  a  general  matter,  the  Department's 
alcohol  efforts  have  focused  on  alcohol  as  it 
affects  an  individual's  medical  qualifications; 
prohibitions  on  on-duty  use  and,  in  certain 
cases,  use  just  prior  to  reporting  to  work:  and 
sanctions  for  violations  of  the  Federal 
regulatory  scheme.  With  limited  exceptions, 
alcohol  testing  is  left  to  State  enforcement 


personnel.  (Coast  Guard  and  FRA  rules 
provide  for  post-accident  and  reasonable 
cause  testing.  FAA  requires  crewmeml>ers  to 
submit  to  tests  upon  request.)  The 
Department  has  nine  operating 
administrations.  A  brief  description  of  their 
general  functions  and  their  specific  responses 
to  the  problem  of  alcohol  use  or  abuse  follow. 

2.  Current  Modal  Administration  Regulations 

a.  US.  Coast  Guard.  The  Coast  Guard 
carries  out  a  number  of  functions  including 
commercial  vessel  and  recreational  boating 
safety,  search  and  rescue  missions, 
enforcement  of  maritime  law,  bridge 
administration,  port  and  environmental 
safety,  regulation  of  deepwater  ports,  marine 
environmental  responses,  icebreaking 
operations,  and  aids  to  navigation.  In 
addition,  in  conjunction  with  other  agencies, 
the  Coast  Guard  carries  out  drug  interdiction 
actions  aimed  at  stopping  the  importation  of 
drugs  into  the  U.S.  through  its  coastal  waters. 

The  Coast  Guard  has  broad  authority  for 
commercial  vessel  safety.  The  Coast  Guard 
issues  licenses  and  merchant  mariner 
documents  to  merchant  seamen.  It  also 
investigates  marine  casualties  and  can  and 
does  proceed  against  Ucenses  or  documents 
for  violation  of  dangerous  drug-laws  or  for 
negligent  acts  while  under  the  influence  of 
alcohol.  The  Coast  Guard  also  has  been 
taking  action  against  licenses  and  merchant 
mariner's  documents  of  seamen  who  have 
been  found  to  be  either  in  the  possession  of 
intoxicating  Uquor  or  intoxicated  by  alcohol. 

The  Coast  Guard  Authorization  Act  of  1984 
established  civil  and  criminal  penalties  for 
operating  a  vessel  while  intoxicated,  as 
determined  under  standards  developed  by 
the  Coast  Guard.  In  addition  to  establishing 
penalties  for  operating  a  vessel  while 
intoxicated,  the  Act  requires  future  reports  of 
marine  casualties  to  include  information 
concerning  whether  the  use  of  alcohol 
contributed  to  the  casualty.  The  Coast  Guard 
issued  a  final  rule,  effective  January  13, 1988. 
implementing  the  directive  in  the  1984 
Authorization  Act.  It  established  Federal 
behavioral  and  blood  alcohol  concentration 
(BAC)  intoxication  standards  for  both 
commercial  and  recreational  vessel 
operators.  Either  the  behavioral  or  BAC 
standard  can  independently  be  used  to 
determine  intoxication.  The  behavioral 
standard  is  useful,  because  blood  tests  may 
be  refused  or  not  taken  in  a  timely  maimer. 

The  rule  applies  a  .04  percent  BAC 
standard  to  operators  of  all  commercial 
vessels,  including  fishing  vessels.  For 
recreational  boaters,  the  Federal  BAC 
standard  is  .10  percent.  This  and  the  Federal 
behavioral  standard  apply  only  in  the 
alMence  of  existing  State  BAC  and 
behavioral  standards  or  outside  of  State 
territorial  waters.  For  example,  if  a  State  has 
only  a  l>ehavioral  standard,  the  Federal  .10 
percent  BAC  level  would  also  apply  to 
recreational  boaters.  The  rule  does  not 
preempt  enforcement  by  a  State  of  its 
applicable  laws  and  regulations  concerning 
operating  a  recreational  vessel  while 
intoxicated  or  limit  more  stringent  employer- 
sponsored  programs. 

The  rule  requires  employer*  to  ensure  that 
intoxicated  individualt  are  not  pnmitted  on 
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duty.  Crewmembera  are  prohibited  from 
operating  a  veisei  while  intoxicated,  drinking 
on  duty  or  aasuming  duties  within  four  hours 
of  consuming  aicohol.  The  rriJe  covers  US. 
vessels  operating  anywhere,  foreign  vessels 
operated  in  U.S.  waters  and  individuals  writh 
an  essential  role  in  operating  a  vessel,  but  not 
when  they  are  on  shore.  It  provides  for 
licensed  personnel  to  seek  voluntary 
rehabilitation  prior  to  being  subject  to  a 
suspension  or  revocation  proceeding  for 
intoxicant-related  incompetence;  allows 
Coast  Guard  officers  to  terminate  the  use  of 
certain  vessels  when  the  operator  appears  to 
be  under  the  influence  of  an  intoxicant  so 
that  further  operation  creates  an  unsafe 
condition;  and  requires  employers'  reports  on 
marine  casualties  to  include  specific 
information  on  (ht  role  of  intoxicants  in  the 
acddent 

The  rule  aOows  post-accident  and 
reasonable  cause  testing  for  intoxicants  by 
employers  and  State  law  enforcement 
officials.  Where  practicable,  the  marine 
employer's  determination  of  reasonable 
cause  should  be  based  on  observation  of  the 
individual's  behavior  and  demeanor  by  two 
persons.  Refusal  by  commercial  mariners  to 
submit  to  a  test  is  presumptive  of  intoxication 
(if  State  law  permits  such  a  presumption;  this 
is  true  for  recreational  boaters  as  well). 
Individuals  determined  to  be  intoxicated  will 
have  the  opportunity  during  judicial  or 
administrative  hearings  to  dispute  the  charge. 

In  addition,  the  Coast  Guard  has  instructed 
its  casualty  investigators  to  be  closely 
attuned  to  the  possibility  of  drug  or  alcohol 
involvement  in  marine  casualties  and  is 
training  investigators  to  look  for  and 
recognize  alcohol  or  drug  ties  to  accidents. 
The  Coast  Guard,  in  cooperation  with  the 
National  Association  of  State  Boating  Law 
Administrators,  and  the  National 
Transportation  Safety  Board  (NTSB),  has 
developed  and  distributed  to  the  states  a  set 
of  guidelines  for  states  to  use  in  developing 
state  legislation  addressing  the  drug  and 
alcohol  problem.  Among  other  concerns,  the 
guidelines  address  restrictions  and 
prohibitions  that  should  be  considered, 
testing,  evidentiary  requirements,  penalties, 
and  education. 

Independent  of  present  regiilations,  the 
master  of  a  vessel  traditionally  has  had 
plenary  disciplinary  authority  aboard  his 
vessel.  Even  today,  a  master  may,  and  often 
does,  deal  with  alcohol-related  problems  by 
logging  individuals  who  are  intoxicated  and 
docking  their  pay. 

Upon  completion  of  the  voyage,  a  Coast 
Guard  marine  investigator  reviews  the  ship's 
log.  In  addition  to  the  shipboard  punishment 
imposed  by  the  master,  the  investigator 
normally  will  charge  a  mariner  with 
misconduct  for  failure  to  perform  due  to 
intoxicatiisn,  subjecting  the  mariner  to  a 
suspension  and  revocation  proceeding  before 
an  Admixiistrative  Law  Judge.  Depending  on 
the  circumstances  of  the  incident,  the  mariner 
may  be  given  a  letter  of  admoniahmgnt  a 
suspension  uader  probatioa  or  outright 
suspension  or  revocation  of  his  license  and/ 
or  document.  The  Administrative  Law  Judga 
also  may  direct  the  marineir  to  enter  a 
rehabilitatioa  pragcam. 


The  Coast  Guard  also  has  internal 
procedures  that  address  alcohol  problems 
and  drug  Bse  by  its  military  employees. 

b.  FederaJ  Aviation  Administration.  The 
Federal  Aviation  Administration  (FAA)  is 
charged  with  regulating  air  commerce.  This 
includes  programs  governing  safety,  airspace 
and  air  traffic  management,  air  navigation 
facilities,  research,  enginecrinp  development, 
testing  and  evaluation  of  systems  needed  for 
a  safe  and  efficient  system,  airport 
development  and  aircraft  registration. 

FAA  alcohol  regulations  cover  pilots,  flight 
engineers,  and  other  crewmembers.  For 
example,  they  prohibit  any  pilot  from  acting 
or  attempting  to  act  as  a  crewmember  if  he  or 
she  is  under  the  influence  of  alcohol,  or  has 
consumed  any  alcohoUc  beverage  within  8 
hours  of  reporting  for  duty.  FAA  regulations 
also  prohibit  a  pilot  from  flying  with  a  blood 
alcohol  concentration  (BAG)  of  .04  or  higher. 
The  FAA  can  suspend  or  revoke  a  certificate 
or  assess  penalties  for  failure  to  comply  with 
its  regulations. 

The  FAA  requires  pilots  to  have  medical 
examinations  (private  and  recreational 
pilots — once  every  2  years;  commercial 
pilots— once  every  year,  airline  transport 
pilots — once  every  6  months).  If  a  history  of 
drug  dependence,  alcoholism,  or  mental 
problems  is  discovered,  the  FAA  may 
disqualify  the  pilot.  The  FAA  also  uses  a 
"driving  while  intoxicated"  (DWl)  or  a 
"driving  under  the  influence"  (DUI) 
conviction  as  an  indication  of  a  possible 
alcohol  or  drug  problem.  The  FAA  recently 
issued  a  notice  of  proposed  rulemaking 
designed  to  identify  those  pilots  that  are 
convicted  of  driving  while  intoxicated  or 
driving  under  the  influence  and  review  their 
medical  qualifications  in  light  of  such 
convictions. 

Finally,  the  FAA  requires  crewmembers  to 
submit  to  an  alcohol  test  on  request  of  a  law 
enforcement  officer  who  has  a  reasonable 
basis  to  believe  that  the  crewmember  may 
have  violated  state  alcohol  rules.  The  law 
enforcement  officer  must  be  authorized  under 
State  or  local  law  to  obtain  such  tests.  State 
law  and  practices  vary;  only  six  states  give 
explicit  authority  to  obtain  such  tests. 

It  is  also  important  to  note  the  role  of 
international  conventions  in  this  area.  Annex 
2  to  the  Convention  on  International  Gvil 
Aviation  (the  Chicago  Convention),  section 
?.S.  of  which  the  United  States  is  a 
contracting  state,  provides  that  no  person 
shall  pilot  or  act  as  a  flight  crewmember 
while  impaired  by  an  intoxicating  liquor  or 
narcotic  drug. 

c.  Federal  Highway  Administration.  The 
Federal  Highway  Administration  (FHWA]  is 
involved  in  a  variety  of  areas  such  as 
financial  assistance,  highway  construction 
and  motor  carrier  safety.  It  has  the  authority 
to  establish  medical/physical  qualification 
requirements  for  truck  and  bus  drivers  and 
has  had  regulations  on  this  subject  for  over 
30  years.  Within  the  context  of  a 
comprehensive,  nationwide  revamping  of 
testiag.  linwuing  and  disqnalificatioQ 
procedures  for  commarcUl  motor  vehicW 
(CMV)  operators,  the  FHWA  recantly 
established  stringtiiH  ngulatiaas  definiag 
driving  nadar  the  inilneaoe  of  alcohol  (OUI) 
for  coouaarcud  driven.  Howevar. 


enforcement  of  the  DUI  standard  continues  to 
be  primarily  the  responsifoiUty  of  the  States  in 
the  motor  carrier  field. 

FHWA  relations  require  that  commercial 
drivers  submit  to  a  medical  examination  once 
every  two  years.  A  driver  will  not  be 
considered  physically  quaHfied  to  drive  a 
motor  vehicle  if,  among  other  things,  the 
driver  is  currently  a  practicing  alcoholic. 

FHWA  regulations  prohibit  the  use  of 
alcoholic  beverages  within  four  hours  of 
reporting  to  work,  and  prohibit  a  driver  from 
working  while  having  any  measured  BAC  or 
any  detected  presence  of  alcohol  in  his  or  her 
system.  These  and  related  infractions  carry  a 
24-hour  out-of-senrice  penalty. 

The  CDL  regulations  and  the  FMC^SRs  also 
require  that  a  driver  be  disqualified  for  one 
year  if  the  driver  is  convicted  of  a  DUI 
offense  at  the  .04  percent  BAC  level  or 
greater,  or  for  a  drug  offense.  The  offenses 
must  have  occiured  while  the  driver  was 
driving  a  CMV  or  a  vehicle  subject  to  the 
FMCSRs.  Second  offenses,  or  offenses 
involving  the  movement  of  hazardous 
materials,  carry  longer  disqualificatiun 
penalties,  ranging  from  three  years  to  Ufe. 

The  Commercial  Driver's  License 
Information  System  (CDUS),  implemented 
under  the  Commercial  Motor  Vehicle  Safety 
Act  of  1988,  wiU  constitute  a  useful  tool  for 
identifying  and  removing  from  the  road 
problem  drinkers  who  drive  CMVs.  After 
March  31, 1992,  every  driver  of  a  CMV 
nationwide  will  be  required  to  hold  a  CDL 
from  his  or  her  state  of  domicile,  issued 
according  to  FHWA  standards.  Since  the 
CDUS  «vill  be  the  nationwide  clearinghouse 
for  driving  record  information  for  all  CDL 
holders,  and  since  states  must  check  with  the 
CDUS  to  yield  important  highway  safety 
benefits  in  the  alcohol  area. 

On  October  4. 1988.  FHWA  issued 
regulations  whereby  a  commercial  motor 
vehicle  (CMV)  driver  found  to  have  a  blood 
alcohol  concentration  level  of  .04  or  above 
will  be  deemed  to  be  DUI.  States  are  required 
to  adopt  this  standard  for  CMV  operators,  or 
face  the  loss  of  highway  funding.  They  also 
require  commercial  motor  vehicle  operators 
with  any  measured  BAC  to  be  placed  out-of- 
service  for  a  24  hour  period. 

The  new  DUI  standard  has  not  as  yet  been 
applied  by  the  States.  Under  the  statutory 
mandate  that  authorized  the  Department  to 
set  the  DUI  standard.  Congress  recognized 
that  it  would  take  some  time  for  the  States  to 
implement  the  program.  Hierefore,  States 
have  until  September  3a  1993  to  adopt  these 
standards.  The  States  are  rapidly  enacting 
legislation  to  implement  the  entire  CDL 
program,  including  its  BAC  provisions;  over 
half  the  States  had  enacted  the  M  percent 
BAC  level  for  CMV  drivers  by  late  summer 
1969.  The  FHWA  progrun  thus  establishes  a 
DUI  standard  for  a  CMV  driver,  and  sets 
penalties,  which  are  ts  be  enforced  by  the 
States.  Currendy,  alcohol  testing  is  done  by 
the  States,  bat  the  new  provisioos  mandate  a 
lower  and  aaifonn  BAC  as  wall  as  penalties. 

d.  Fadaral  Railroad  Administration.  The 
Federal  Railroad  AdministTatioa  (FRA)  ia 
involved  ia  areas  ouch  as  railroad  safety, 
financial  aaatetance,  aad  natioiial  rail 
ti-ansportatloa  pciicjr.  Siaoe  1970.  FKA  kaa 
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had  statutory  authority  to  regulate  all  fields 
of  railroad  safety,  including  employee 
qualifications  as  they  relate  to  safety. 
Historically.  FRA  encouraged  rail 
management  and  labor  to  work  together  on 
alcohol  and  drug  prevention  programs, 
especially  employee  assistance  programs. 
However,  such  programs  were  not  required. 

In  1985.  FRA  issued  a  final  rule  governing 
the  conduct  of  railroads  and  employees 
subject  to  the  Hours  of  Service  Act  (engine, 
train  and  yard  crews,  dispatchers  and  train 
order  operators,  and  signal  employees).  The 
final  rule  prohibits  on-the-job  use.  possession 
of  or  impaiment  by  alcohol  or  any  controlled 
substance  at  well  as  having  a  BAC  level  of 
.04  or  more. 

The  rule  mandates  full  toxicological  testing 
(blood  and  urine]  after  certain  accidents  that 
involve  significant  public  interest  or  a  hi^ 
likelihood  of  human  failure  (approximately 
200  events  per  year).  Raihroads  also  are 
authorized  to  conduct  breath  and  urine  tests: 

(1)  On  reasonable  suspicion  of  impairment; 

(2)  after  a  human  factor  accident/incident; 
and  (3)  after  other  specified  operating/safety 
rule  violations.  Effective  March  1, 1986, 
railroads  were  required  to  institute  pre- 
employment  drug  screening  for  potential 
employees,  which  may  include  alcohol 
analysis.  The  rule  furUier  requires  railroads 
to  have  "vohmtary  referral"  policies,  thereby 
allowing  workers  to  enroll  in  assistance 
programs. 

e.  Maritime  Administration.  The  Maritime 
Administration  (MARAD)  administers 
programs  to  aid  the  development  promotion, 
and  operation  of  the  U.S.  merchant  marine. 
MARAD  also  administers  of  U.S.  Merchant 
Marine  Academy,  which  has  an  enrollment  of 
approximately  1,100  people.  The  Academy 
regulations  strictly  forbid  the  use  and 
possession  of  controlled  substances  and  the 
use  and  possession  of  alcohol  on  Academy 
grounds.  (Consumption  of  alcohol  for  special 
events  can  be  authorized.)  Entering  freshman 
at  the  Academy  must  submit  to  urinalysis  as 
part  of  the  admissions  process.  For  good 
cause,  a  midshipman  can  be  sent  to  the 
infirmary  for  urine  or  blood  tests  for  drug  or 
alcohol  use.  Confirmation  of  a  drug  or  alcohol 
rule  violation  leads  to  automatic  explusion.  A 
full  administrative  hearing  procedure  is 
available.  There  is  also  an  active  counseling 
program  on  campus. 

f.  National  Highway  Traffic  Safety 
Administration.  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
carries  out  programs  relating  to  the  safety 
performance  of  motor  vehicles  and  related 
equipment,  motor  vehicle  drivers  and 
pedestrains.  a  national  maximum  speed  limit, 
and  a  national  minimum  drinking  age,  among 
other  things. 

NHTSA  is  actively  involved  in  developing 
programs  to  reduce  alcohol  and  other  drug 
use  by  all  motorists,  including  operators  of 
commercial  vehicles.  NHTSA's  programs 
include  providing  technical  and  financial 
assistance  to  the  states. 

Under  the  section  402  program,  NHTSA 
provides  for  a  variety  of  State  highway  safety 
programs.  In  a  joint  final  rule,  published  in 
April  1988,  NHTSA  and  FHWA  identified 
national  priority  program  areas:  included 
among  then  are  alcohol  and  other  drug 


counter-measures  such  as  enforcement, 
education  and  public  information  and 
fanprovement  of  records  and  court  systems, 
NHTSA  provides  technical  assistance  to 
states  for  DUI  enforcement  such  as  the 
development  and  promotion  of  the  use  of  its 
Standardized  Field  Sobriety  Test  (SFST). 
SFST  training  and  SFST  instructor  training. 
The  SFST  consists  of  three  psycophysical 
tests  that  are  used  to  detect  drug  and  alcohol 
impairment.  The  three  tests  are:  Walk  and 
Turn  (walking  a  straight  line  and  back  again); 
One-Leg  Stand  (one  stage  of  which  requires 
the  subject  to  stand  on  one  leg  and  count 
from  "one  thosand  and  one"  to  "one 
thousand  and  thirty");  and  Horizontal  Gaze 
Nystagmus.  The  fint  two  tests  measure  a 
person's  balance,  musciilar  coordination  and 
abiUty  to  concentrate  on  two  activities.  The 
horizontal  nystagmus  technique,  which  is 
used  by  some  police  departments  as  part  of  a 
roadside  screening,  relies  on  identifying  the 
tendency  of  the  eyes  to  jerk  involuntarily  as 
they  move  back  and  forth. 

'The  section  408  alcohol  incentive  grant    . 
program  provides  funds  to  States  that  have 
improved  laws  and  programs  to  reduce  traffic 
safety  problems  involving  drivers  under  the 
influence  of  alcohol  or  a  controlled 
substance.  The  program  is  available  to  all 
qualifying  States — 21  have  currendy 
qualified.  Through  the  408  program,  NHTSA 
also  awards  grants  to  States  that  have 
programs  that  satisfy  certain  supplemental 
criteria  established  by  regulation,  or  that 
enact  tough  sentencing  laws  for  individuals 
convicted  of  driving  under  the  influence  of 
alcohol 

Finally,  a  joint  NHTSA/FHWA  regulation 
implements  the  Federal  statute  that  requires 
that  certain  Federal  highway  funds  be 
withheld  from  States  that  permit  the  purchase 
or  public  possession  of  alcohol  by  those 
under  the  age  of  21.  The  law  provides  for  a 
five  percent  total  withholding  in  FY87  and  a 
ten  percent  withholding  in  all  succeeding 
fiscal  years. 

g.  Research  and  Special  Programs 
Administration.  The  Research  and  Special 
Programs  Administration  (RSPA)  regulates 
the  safety  of  transportation  of  hazardous 
materials  and  the  transportation  of  natural 
gas  and  hazardous  liquids  by  pipeline, 
collects  air  carrier  economic  data,  and 
conducts  multimodal  transportation  research 
and  development. 

RSPA  has  no  spedfic  regulations  on 
alcohol.  It  does  have  a  general  regulation  on 
health  of  pipeline  workers  at  liquified  natural 
gas  plants.  Pipeline  operators  must  look  for 
any  physical  condition  that  would  impair 
performance,  including  any  observable 
disorder  or  condition  that  is  discoverable  by 
a  professional  examination. 

h.  SL  Lawrence  Seaway  Development 
Corporation.  The  St.  Lawrence  Seaway 
Development  Corporation  (SLSDC)  is 
responsible  for  the  development  operation 
and  maintenance  of  that  portion  of  the  St 
Lawrence  Seaway  that  falls  within  the 
territorial  limits  of  the  U.S. 

No  specific  legislation  or  SLSDC  regulation 
covers  alcohol  and  other  drug  use,  but  a 
general  regulation  allows  the  Corporation  to 
prohibit  the  transit  of  a  vessel  if  the  crew  is 
incompetent  or  inadequate  and  to  board  the 


vessel  to  determine  this.  The  U.S.  Coast 
Guard  regulations  apply  to  U.S.  pilots, 
crewmen  and  vessels. 

L  Urban  Mass  Transportation 
Administration.  The  Urban  Mass 
Transportation  Administration  (UMTA) 
assists  in  developing  improved  mass 
transportation  facilities,  plaiming  and 
financing  of  such  systems,  and  encouraging 
private  sector  involvement  in  local  mass 
transit  systems. 

The  UMTA  grant  statutes  prohibit  the 
agency  from  making  grants  unless  recipients 
have  the  legal,  technical,  and  financial 
capabihty  to  carry  out  UMTA-assisted 
projects,  including  the  abiUty  to  provide  safe 
transit  services.  Grantees  must  exercise 
satisfactory  continuing  control  over  UMTA- 
assisted  facihties  and  equipment.  UMTA  has 
no  current  regulations  concerning  alcohoL 
Even  so,  many  of  UMTA's  grantees  are 
subject  to  other  Federal  requirements  on 
alcohol  use.  All  commuter  rail  lines  funded 
by  UMTA,  for  example,  are  subject  to  FRA 
regulations.  All  drivers  of  UMTA-funded 
vehicles  that  are  capable  of  carrying  more 
than  15  passengers,  including  the  driver,  are 
subject  to  the  FHWA  DUI  standards. 
However,  other  grantees,  small  transit 
systems,  for  example,  and  all  UMTA-funded 
rail  systems  other  than  commuter  rail  are  not 
subject  to  Federal  requirements  on  alcohol 
use. 

B.  Drugs 

On  November  21, 1968,  six  modal 
administrations  of  the  Department  of 
Transportation  published  final  rules  that 
require  the  commercial  transportation 
operators  they  regulate  to  test  employees  in 
sensitive  safety-  and  security-related 
occupations  for  drugs  and  to  develop 
employee  assistance  programs  (EAP)  to 
provide  information  and  training.  The  rules 
cover  approximately  4  million  persons  in  the 
aviation,  highway,  railroad,  pipeline,  mass 
transit  and  maritime  industries.  The 
employers  are  required  to  conduct 
preemployment  periodic  (physicals),  post- 
accident  reasonable  cause,  random,  and 
return  to  duty  drug  tests  and  to  test  for  five 
classes  of  drugs:  marijuana,  cocaine, 
amphetamines,  phencyclidine  (PCP)  and 
opiates.  The  testing  must  be  conr^ucted  in 
accordance  with  DOT-wise  regulations  based 
on  the  Department  of  Health  and  Human 
Services  Guidelines  (HHS),  which  are 
designed  to  protect  the  privacy  and  dignity  of 
the  individuals  tested.  A  positive  initial 
screening  test  is  followed  by  a  more  specific 
gas  chromatography/mass  spectrometry 
confirmation  test  Persons  who  confirm 
positive  must  be  removed  from  their  sensitive 
safety-  or  security-related  position.  They  can 
be  reinstated  only  upon  successful 
completion  of  a  rehabilitation  program  and  a 
return  to  duty  test.  The  rules  encourage,  but 
do  not  require  employers  to  establish 
rehabilitation  programs.  Most  testing  will 
begin  in  December  1989.  Small  companies 
have  an  extra  year  to  imlement  drug  testing. 

XL  Appemfix  C— NHTSA  Conduaion  on 

«  Ignition  interlock  technology  based  on 
breath  alcohol  test  devices  for  detecting  and 
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preventing  aloohol-imiMired  driving  does 
appear  feasible  at  this  time.  Devices  that 
measure  a  driver's  BAC  level  are  currently 
being  marketed  and  used. 

•  Laboratory  tests  have  shown  the  current 
breath  (est  ignition  interlock  devices,  when 
set  to  interlock  ara03  percent  BAC  to  be 
relatively  accurate  in  detecting  low  (Le.,  a04 
percent  BAC)  as  well  as  high  driver  BAC 
levels.  The  accuracy  and  reliability  of  these 
devices  under  real-world  conditions  is 
unknown.  There  is  no  apparent  reason  why 
any  operational  problems  cannot  easily  be 
overcome. 

•  The  devices  contain  anti-tampering  and 
circumvention  measures  that  appear  to 
reduce  the  likelihood  of  many  forms  of 
tampering  and  circumvention.  Such  activity 
by  users  is  not  fanpossible,  but  operational 
experience  and  testing  will  indicate  the 
extent  to  which  tampering  and  circumvention 
will  be  a  problem. 

•  Current  hiterest  has  focused  on  applying 
this  tedmoiogy  to  convicted  DWI  offenders 
as  a  condition  of  probation  or  to  obtain  a 
restricted  driving  privilege.  Critical 
information  necessary  to  estimate  the 
potential  effectiveness  of  these  devices  in 
this  application  is  lacking.  This  includes 
whether  the  devices  function  properly  under 
real-worid  conditions  and  evidence  that 
persons  required  to  use  the  devices  do  not 
tamper  or  circumvent  their  use  and  do  not 
elect  to  operate  other  vehicles  when  drinking. 


•  There  is  not  yet  enou^  evidence 
available  to  judge  bow  effective  these 
devices  will  be  in  deterring  alcohol-impaired 
driving  and  related  crashes. 

•  It  is  not  appropriate  for  these  devices  to 
be  used  in  lieu  of  other  sanctions  that  have 
evidence  of  beneficial  effects  (e.g.,  Ucense 
suspension).  Use  of  this  technology  as  an 
additional  condition  of  probation  or  for 
reinstatement  of  a  restricted  driving  privilege 
does  appear  appropriate. 

•  The  use  of  these  devices  with  other 
populations  may  be  feasible  (e.g.,  fleet 
owners  could  install  them,  commercial  and 
public  transportation  vehicles  could  be 
equipped,  and  individuals  interested  in  this 
protection  could  pay  for  their  installation). 
Widespread  use  of  this  type  would  have  to 
overcome  resistance  due  to  the  costs,  liability 
issues,  and  public  acceptability  issues.  Also, 
considerable  research  is  needed  to  ascertain 
the  practicaUty  of  these  uses  of  the  devices. 

•  Ignition  interlock  technology  for 
detecting  and  preventing  drug-impaired 
driving  does  not  appear  feasible  at  this  time. 
There  is  no  easy  or  feasible  in-vehicle  test 
method  currently  known  to  detect  the  use  of 
drugs.  In  addition,  the  cost  and  complexity  of 
testing  for  different  drugs  thought  to  impair 
driving  skill  (including  legal  as  well  as  illegal 
drugs),  makes  such  an  approach  even  more 
itnpractical. 

The  most  immediate  issues  outstanding 
regarding  the  use  of  breath  test  ignition 


interlock  technology  with  convicted  DWI 
offenders  are: 

•  Their  operational  performance  in  the  real 
world  (i.e.,  their  accuracy,  reliability, 
maintenance  and  calibration  requirements): 

•  The  extent  to  which  the  devices  are 
tampered  with,  circumvented,  or  non- 
equipped  vehicles  are  used  by  persons 
ordered  to  only  drive  cars  with  ignition 
interlock  devices  installed; 

•  The  effectiveness  of  these  devices  in 
reducing  alcohol-impaired  driving;  and 

•  The  certification  standards  adopted  by 
the  states  authorizing  use  of  the  devices. 

NHTSA  research  will  help  address  these 
needs: 

•  NHTSA  is  currently  initiating  a  project  to 
develop  model  performance  guidelines  and 
test  procedures  that  states  can  use  in 
developing  their  own  certification  standards. 

•  NHTSA  is  providing  grant  funds  to 
California  to  support  their  ongoing  evaluation 
of  their  ignition  interlock  program. 

•  NHTSA  will  provide  technical  assistance 
to  states  or  local  communities  interested  in 
evaluating  die  effectiveness  of  their  ignition 
interlock  program. 

[FR  Doa  89-25802  FUed  10-31-89;  8:45  am] 
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Proclamation  6058  of  October  31, 1989 


TO  AMEND  THE  GENERALIZED  SYSTEM  OF  PREFERENCES 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA 
A  PROCLAMATION 

1.  Section  1903  of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (the  1988  Act)  (Public  Law  No.  100-418,  102  Stat. 
1313)  amends  section  503(c)(1)(B)  of  the  Trade  Act  of  1974 
(the  1974  Act)  (19  U.S.C.  2463(c)(1)(B))  to  provide  for  the 
continued  exclusion  of  watches  as  eligible  articles  under  the 
Generalized  System  of  Preferences  (GSP)  except  those  watches 
entered  after  June  30,  1989,  that  the  President  specifically 
determines,  after  public  notice  and  comment,  will  not  cause 
material  injury  to  watch  or  watch  band,  strap,  or  bracelet 
manufacturing  and  assembly  operations  in  the  United  States  or 
the  United  States  insular  possessions. 

2.  Pursuant  to  Title  V  of  the  1974  Act,  as  amended 
(19  U.S.C.  2461  et  seq. ) .  the  President  may  designate 
specified  articles  provided  for  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  as  eligible  for 
preferential  tariff  treatment  under  the  GSP  when  imported 
from  designated  beneficiary  developing  countries. 

3.  Pursuant  to  section  503(c)(1)(B)  of  the  1974  Act, 
as  amended,  I  have  determined  that  the  addition  of  certain 
specified  watches  (HTS  subheadings  in  Annex  I  to  this 
Proclamation)  as  articles  eligible  for  preferential  treatment 
under  the  GSP  will  not  cause  material  injury  to  watch  or  watch 
band,  strap,  or  bracelet  manufacturing  and  assembly  operations 
in  the  United  States  or  the  United  States  insular  possessions. 

4.  Pursuant  to  sections  501  and  503(a)  of  the  1974  Act 
(19  U.S.C.  2461  and  2463(a)),  I  have  determined,  after  taking 
into  account  information  and  advice  received  under 

section  503(a)  of  the  1974  Act,  that  it  is  appropriate  to 
designate  certain  specified  watches  provided  for  in  the  HTS  as 
eligible  for  preferential  treatment  under  the  GSP. 


46350    Federal  Register  /  Vol.  54.  No.  211  /  Thursday,  November  2, 1989  /  Presidential  Documents 


respect  to  certain  goods  originating  in  the  territory  of 


.  -^  A-l »_ 


Federal  Re^er  /  Vol  54.  No.  211  /  Thursday,  November  2, 1989  /  Presidential  Oocumei^    46349 


5.  Section  201(a)  of  the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988  (the  Implementation  Act) 
(Public  Law  No.  100-449,  102  Stat.  1851)  authorizes  the 
President  to  proclaim  such  modifications  or  continuance  of  any 
existing  duties,  such  continuance  of  existing  duty-free  or 
excise  treatment,  or  such  additional  duties,  as  the  President 
determines  are  necessary  or  appropriate  to  carry  out 
Article  401  of  the  United  States-Canada  Free-Trade  Agreement 
and  the  schedule  of  duty  reductions  with  respect  to  goods 
originating  in  the  territory  of  Canada  set  forth  in  Annexes 
401.2  and  401.7  to  the  Agreement. 

6.  Pursuant  to  section  201(a)  of  the  Implementation  Act, 
I  have  determined  that  it  is  necessary  to  provide  for  the 
continued  staged  reduction  in  duties  on  certain  goods 
originating  in  the  territory  of  Canada. 

7.  Section  604  of  the  1974  Act  (19  U.S.C.  2483) 
authorizes  the  President  to  embody  in  the  HTS  the  substance  of 
the  provisions  of  that  Act,  and  of  other  Acts  affecting  import 
treatment,  and  actions  thereunder. 

NOW,  THEREFORE,  1,  GEORGE  BUSH,  President  of  the 
United  States  of  America,  acting  under  the  authority  vested  in 
me  by  the  Constitution  and  the  statutes  of  the  United  States, 
including  but  not  limited  to  Title  V  and  section  604  of  the 
1974  Act,  and  section  201  of  the  Implementation  Act,  do 
proclaim  that: 

(1)  In  order  to  provide  benefits  under  the  GSP  to 
specified  designated  eligible  articles  when  imported  from  any 
designated  beneficiary  developing  country,  the  HTS  is  modified 
as  provided  in  Annex  I  to  this  Proclamation. 

(2)  In  order  to  provide  for  the  continued  staged 
reductions  on  Canadian  goods  in  particular  HTS  subheadings 
modified  in  Annex  I  to  this  Proclamation,  effective  with 
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ANNEX  I 
(a)  Chapter  91  of  the  HartMnized  Tariff  Schedule  of  the  United  States  is  modified  as  follows: 

Notes;    I 
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respect  to  certain  goods  originating  in  the  territory  of 
Canada  which  are  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  dates  specified  in  Annex  II  to 
this  Proclamation,  the  rate  of  duty  in  the  HTS  set  forth  in 
the  Rates  of  Duty  1-Special  subcolumn  followed  by  the  symbol 
"CA"  in  parentheses  for  each  of  the  HTS  subheadings  enumerated 
in  such  Annex  II  shall  be  deleted  and  the  rate  of  duty 
provided  in  such  Annex  shall  be  inserted  in  lieu  thereof. 

(3)  Any  provisions  of  previous  proclamations  and 
Executive  orders  inconsistent  with  the  provisions  of  this 
Proclamation  are  hereby  superseded  to  the  extent  of  such 
inconsistency. 

(4)  (a)   The  amendments  made  by  Annex  I  of  this 
Proclamation  shall  be  effective  with  respect  to  articles  both: 
(i)  imported  on  or  after  January  1,  1976,  and  (ii)  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  the  date 
that  is  14  days  after  the  publication  of  this  Proclamation  in 
the  Federal  Register. 

(b)   The  amendments  made  by  Annex  II  of  this 
Proclamation  shall  be  effective  with  respect  to  goods 
originating  in  the  territory  of  Canada  which  are  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  the 
dates  specified  in  such  Annex. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
thirty-first     day  of     Octobert  in  the  year  of  our  Lord 
nineteen  hundred  and  eighty-nine,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hundred  and  fourteenth. 


Billing  code  3195-01-C 
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ANNEX  I 
the  Hanunized  Tariff  Schedule  of  the  United  States  is  modified  as  follows: 


(a)  Chapter  91  of 
Notes;  , 

1.  Bracketed  Mtter  is  included  to  assist  in  the  understanding  of  proclaimed  Modifications. 

2.  The  follcMing  supersedes  natter  now  in  the  HanKnized  Tariff  Schedule  of  the  United  States  (HTS).  The  subheadings 
and  superior  descriptions  are  set  forth  in  columar  format,  and  material  in  such  columns  is  inserted  in  the  coluans  of 
the  HTS  designated  "Heading/Subheading",  "Article  Description",  "Rates  of  Duty  1 -General",  "Rates  of  Duty  f-Special" 
and  "Rates  of  Duty  2",  respectively.  t~    . 

Effective  as  to  articles  entered,  or  withdrawn  from' warehouse  for  consumption,  on  or  after  the  date  that  is  U  davs 
after  the  publication  of  this  Proclamation  in  the  Federal  Register. 

1.  Subheading  9101.12.00  is  superseded  by: 


"9101.12 


9101.12.20 


9101.12.40 
9101.12.80 


Wrist  watches,...:] 

[Wrist  watches,...:] 

With  opto-electronic  display  only: 
Straps,  bands  or  bracelets 
entered  with  watches  of 
subheading  9101.12.80  and 
classifiable  therewith  pursuant 
to  additional  U.S.  note  2  to 
this  chapter;  all  the  foregoing 
whether  or  not  attached  to  such 
watches  at  the  time  of  entry: 
Of  textile  material  or  of 
base  metal,  whether  or  not 
gold-  or  silver-plated 


Other. 


Other. 


3,9X 

Free  (E.IL) 
3.5X  (CA) 

35X 

3.9X 

Free  (A,E,IL) 
3.5X  (CA) 

35X 

3.9X  on  the 

Free  (A,E,IL) 

35X" 

movement  and 

3.5X  on  the 

case  ♦  5.3X 

movement  and 

on  the 

case  ♦  4.7X 

battery 

on  the 
battery  (CA) 

2.  Subheading  9101.21.40  is  superseded  by: 


[Urist  watches,...:] 
[Other  wrist...:] 

[Uith  automatic...:] 

"Having  over  17  jewels  in  the 
movement : 

Straps,  bands  or  bracelets 
entered  with  watches  of 
subheading  9101.21.50  and 
classifiable  therewith 
pursuant  to  additional  U.S. 
note  2  to  this  chapter;  all 
the  foregoing  whether  or  not 
attached  to  such  watches  at 
the  time  of  entry: 


9101.21.10 


9101.21.30 
9101.21.50 


Of  textile  material  or 
of  base  metal,  whether 
or  not  gold-  or 
silver-plated 


Other. 


Other. 


6.25X 

Free  (E.IL) 
5.6X  (CA) 

SOX 

6.2SX 

Free  (A,E,IL) 
S.6X  (CA) 

80X 

$2.30  each  ♦ 

Free  (A,E,IL) 

$11.50  each  ♦ 

6.2SX  on  the 

$2.07  each  ♦ 

45X  on  the 
case" 

case 

5.6X  on  the 

case  (CA) 
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3.  Sutjheading  9101.29.60  is  superseded  by: 

[Wrist  watches,...:] 
(Other  wrist...:] 
[Other:] 

"Having  over  17  jewels  in  the 
movenent: 

Straps,  bands  or  bracelets 
entered  with  watches  of 
subheading  9101.29.90  and 
classifiable  therewith 
pursuant  to  additional  U.S. 
note  2  to  this  chapter;  all 
the  foregoing  whether  or  not 
attached  to  such  watches  at 
the  tiine  of  entry: 
9101.29.70  Of  textile  material  or 

of  base  aetal,  whether 
or  not  gold-  or 
silver-plated 6.2SX 

9101.29.80  other 6.25X 

9101.29.90  Other. $2.30  each  ♦ 

6.25X  on  the 
case 


Free  (E,IL) 

BOX 

5.6X  (CA) 

Free  (A,E,IL) 

SOX 

5.6X  (CA) 

Free  (A,E,IL) 

S1 1.50  each  t- 

>2.07  each  * 

A5X  on  the 

5.6X  on  the 

case" 

case  (CA) 

4.  Subheading  9102.12.00  is  superseded  by: 

[Urist  watches,...:] 

(Ur ist  watches,...:] 
"9102.12  With  opto-clectronic  display  only: 

Straps,  bands  or  bracelets 
entered  with  watches  of 
subheading  9102.12.80  and 
classifiable  therewith  pursuant 
to  additional  U.S.  note  2  to  this 
chapter;  all  the  foregoing  whether 
or  not  attached  to  such  watches 
at  the  time  of  entry: 
9102.12.20  Of  textile  material  or  of 

base  metal,  whether  or  not 
gold-  or  silver-plated 3.9X 

9102.12.40  other 3.9X 

9102.12.80  Other.... 3. 9X  on  the 

movement  and 
case  ♦  5.3X 
on  the 
battery 


Free  (E,IL) 

35X 

3.SX  (CA) 

Free  (A.E.IL) 

35X 

3.5X  (CA) 

Free  (A.E.IL) 

35X' 

3.5X  on  the 

movement  and 

case  ♦  4.7X 

on  the 

battery  (CA) 

"r!  ( 


I  I'M  4.!  •,  ti.i,  f    ['<4i: :  r  J> 


: '  •  1 1  U  ■ 


1  I 


*  1 
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5.  Subheading  9102.29.05  is  superseded  by: 


lUrist  watches,... tl 
[Other  wrist...:] 
[Other:] 

[Having  no...:] 

"With  strap,  band  or  bracelet 
of  textile  material  or  of 
base  metal,  whether  or  not 
gold-  or  silver-plated: 
Straps,  bands  or 
bracelets  entered  with 
watches  of  subheading 
9102.29.04  and 
classifiable  therewith 
pursuant  to  additional 
U.S.  note  2  to  this 
chapter;  all  the 
foregoing  whether  or 
not  attached  to  such 
watches  at  the  time  of 
entry 


9102.29.02 


9102.29.04 


Other. 


14X 


40<  each  * 
6X  on  the 
case 


Free  (E*.IL) 
12.6X  (CA) 

Free  (A,E*,IL) 
36<  each  ♦ 

S.4X  on  the 

case  (CA) 


110X 


SI. 70  each  * 
4SX  on  the 
case" 


(b)  For  the  following  NTS  subheadings,  in  the  Rates  of  Duty  1 -Special  subcolum,  insert  in  the  parentheses  the  symbol 
"A,"  immediately  before  the  "E"  in  each  such  subheading: 


9101.91.20 
9101.'91.«0 
9101.91.80 
9101.99.20 
9101.99.40 


9101.99.60 
9101.99.80 
9102.29.10 
9102.91.20 


9102.99.20 
9102.99.40 
9102,99.60 
9102.99.80 
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Annex  II 

Effective  with  resoect  to  goods  ortginatino  in  the  territory  of  Canada  Oiich  are  entered,  or  withdrawn  from  warehouse 
for  consuaption.  on  or  after  the  dates  set  forth  in  the  following  tabulation. 

For  each  of  the  following  subheadings  created  by  Annex  I  of  this  Proclamation,  the  rate  of  duty  in  the  Rates  of 
Duty  1-Special  sdxolum  in  the  NTS  that  is  followed  by  the  synbol  "CA"  in  parentheses  is  deleted  and  the  following 
rates  of  duty  inserted  in  lieu  thereof  on  the  date  specified  below. 


NTS 

Subheading  : 

January  1,  : 
1990 

January  1,  : 

1991 

January  1,  ; 
1992    : 

January  1,  : 
1993    : 

January  1,  : 

1994 

January  1, 
1995 

: January  1, 
:   1996 

: January  1,  : 
:   199T 

January  1, 
1998 

9101.12.20  S 

3.U 

2.7X 

J 
2.3X 

1 

1.9X 

1.5X 

1.1X 

• 

:0.7X 

io.3X 

Free 

9101.12.40  : 

3.1X 

2.7X 

2.3X 

1.9X 

1.5X 

1.1X 

io.TX 

•               i 

:0.3X 

Free 

9101.12.80  : 
; 

3.  IX  on  the: 
movement,  : 
and  case  : 
♦  4.2X  on  : 
the 
battery 

2.7X  on  the- 
movement,  ; 
and  case  : 
♦  3.7X  on  ! 
the 
battery 

2.3X  on  the: 
movement,  : 
and  case  : 
♦  3. IX  on  : 
the 
battery 

1.9X  on  the: 
movement,  : 
and  case 
♦  2.6X  on  : 
the 
battery 

1.5X  on  the: 
moveraent,  : 
and  case 
♦  2. IX  on  . 
the 
battery 

•          :          i 
1.1X  on  the:0.7X  on  the:0.3X  on  the: 
movement,  :  movement,  :  movement,  : 
end  case  :  and  case  :  and  case  : 
♦  1.5X  on  :  ♦  IX   on  :  ♦  0.5X  on  : 
the     :  the      :  the 
battery   :  battery   :  battery 

Free 

9101.21.10  : 

5X 

4.3X 

3.7X 

3. IX 

2.5X 

1.8X 

:1.2X 

:0.6X 

Free 

9101.21.30  : 

5X 

4.3X 

3.7X 

3.1X 

2.5X 

1.8X 

:1.2X 

:0.6X 

Free 

9101.21.50 

$1.84  each 
:  ♦  5X  on 
:  the  case 

SI .61  each 
:  ♦  4.3X  on 
;  the  case 

.SI .38  each 
:  ♦  3.7X  on 
:  the  case 

SI.  15  each  . 
:  ♦  3. IX  on 
:  the  case 

92<  each  ♦ 
2.5X  on 
,  the  case 

69<  each  ♦ 
:  1.8X  on 
:  the  case 

• 

:46<  each  ♦ 
:  1.2X  on 
:  the  case 

:23«  each  ♦ 
:  0.6X  on 
:  the  case 

Free 

9101.29.70 

isx 

:4.3X 

:3.7X 

:3.1X 

•2.5X 

:1.8X 

:1.2X 

io.6X 

:Fre« 

9101.29.80 

:5X 

:4.3X 

:3.7X 

:3.1X 

:2.5X 

:1.8X 

:1.2X 

io.6X 

:Free 

9101.29.90 

:S1.84  each 
:  ♦  5X  on 
:  the  case 

:S1.61  each 
:  >  4.3X  on 
:  the  case 

isi.38  each 
:  ♦  3.7X  on 
:  the  case 

:S1.15  each 
:  ♦  3. IX  on 
:  the  case 

!92«  each  ♦ 
:  2.5X  on 
:  the  case 

:69t  each  ♦ 
:  1.8X  on 
:  the  case 

• 

:46«  each  ♦ 
:  1.2X  on 
:  the  case 

:23«  each  ♦ 
:  0.6X  on 
:  the  case 

:Free 

! 

9102.12.20 

:3.1X 

:2.7X 

i2.3X 

:1.9X 

il.5X 

il.lX 

io.TX 

io.3X 

:Free 

9102.12.40 

:3.1X 

:2.7X 

:2.3X 

!l.9X 

•1.5X 

:1.1X 

io.TX 

io.3X 

sFree 

9102.12.80 

3. IX  on  the 
■  movement, 

and  case 

*   4.2X  on 

the 

battery 

:2.7X  on  the 
:  movement, 
:  and  case 

♦  3.7X  on 

the 

battery 

:2.3X  on  the 
;  movement, 
:  and  case 
:  ♦  3. IX  on 
:  the 
:  battery 

il.9X  on  the 
:  movement, 
.  and  case 

♦  2.6X  on 

the 

battery 

'l.5X  on  the 
:  movement, 

and  case 

*   2. IX  on 

the 

battery 

*                 *  .                * 

:1.1X  on  the:0.7X  on  the:0.3X  on  the 
:  movement,  :  movement.  :  movement, 
;  and  case  :  and  case  :  and  case  . 
:  «^  1.5X  on  :  ♦  IX   on  :  ♦  0.5X  on 
:  the      :  the      :  the 
:  battery   :  battery   :  battery 

:Free 

9102.29.02 

11. 2X 

.9.8X 

:8.4X 

.7X 

.5.6X 

:4.2X 

:2.8X 

:1.4X 

:Free 

9102.29.04 

32*  each  * 
i   4.8X  on 
:  the  case 

.28<  each  ♦ 
:  4.2X  on 
:  the  case 

:24«  each  ♦ 
:  3.6X  on 
:  the  case 

:20«  each  ♦ 
:  3X  on  the 
:  case 

:16<  each  ♦ 
:  2.4X  on 
:  the  case 

:12«  each  ♦ 
:  1 .8X  on 
:  the  case 

:8«  each  ♦ 
:  1.2X  on 
:  the  case 

■ 

:4«  each  ♦ 
:  0.6X  on 
:  the  case 

:Free 
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SCPR 


6058 

Adnwnelrattve  OrderK 

Orders: 

Oct  30, 1969 

TCFR 

932. 

1230 
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....46346 


.46043 


.46221 
.46222 


989 
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.46269 
.46187 
.46071 
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14  CFR 

1 4 461 96 

39 46045 
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Ch.  I 46326 

Ch.  II 46326 


18  CFR 

271 
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19  CFR 
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......  46075 
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Proposed  Rules: 
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46326 

Ch.  II 
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Ch.  Ill 
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......46326 
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220 
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235 

240 


46227 

46227 

46227 

46227 

46227 
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46227 

46227 
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1  

.46187 
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46167 

30  CFR 

914 
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WOpOVOQ  HUM 

914 

936 

46049 

. —  46076,46077 
46078 

31  CFR 

316 
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351..™ 

46053 

—   46053 

„ 46053 
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51 

...46227 

33  CFR 

147 
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Ch.  I.. 
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75 

76 

77 

78 „... 

81 

200 

203 

204 

205 
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246.. 
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253.... 
254.... 
255.... 
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257.... 
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„...  46064 
_ 46064 
....46064 

46064 

....46064 
.-.46064 
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....46064 
....46064 
.„.  46064 
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438 

441 
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46064 
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46064 
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680. 

46064 
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745. ..-. 

755...*..«..».— ...... 

757. 

758. 

785 
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46064 
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,..46064 

46064 

46064 
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37CFR 

1 

46064 
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2 
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1. 

..„  .„.  46065 
46187 
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3 

36 

46270 

46079 

40CFR 

52 
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.46232.46233 
.46234,46236 

180 

185 

.46066-46068 
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52 

46271 

180...... 

..46081-46084 

41CFR 

101-17 

46206 
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44CFR 

64 

65 

46244 

..46069,46245 
46248 

46CFR 

572 

46249 

1 

46326 

II 

46326 

572 

46273 

47CFR 

73 

73 

49CFR 

544 

567..         

571 

21 

..46250.46251 
..46274,46275 

...46252 

46253 

...46253. 46257 

46085 
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II 

III 

46326 

463?6 

46326 

IV 

46326 
46326 

Vl..._ 

571 

46326 

46275 

50CFR 


Proposed  RuteK 
216 

46086 

675. 

46268 

LIST  OF  PUBLIC  LAWS 

Last  List  November  1.  1989 

Tbis  is  a  continuing  Kst  of 
public  bills  from  the  current 
session  of  Congress  wttich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HR  801/Pub.  L  101-132 

To  designate  the  United 
States  Court  of  Appeals 
Building  at  66  Forsyth  Street 
in  Atlanta,  Georgia,  as  the 
"Efbeit  P.  Tuttle  United  States 
Court  of  Appeals  Building". 
(Oct  30,  1989;  103  Stat  778; 
1  page)    Price:  $1.00 

KJ.  Res.  380/Pub.  L  101- 
133 

Designating  Octot>er  18.  1989 
as  "Patient  Account 
Management  Day".  (Oct  30, 
1989;  103  Stat  779;  1  page) 
Price:  $1.00 

S.  1792/Pub.  L  101-134 

To  amend  the  Disaster 
Assistance  Act  of  1989  to 
avoid  penalizing  producers 
who  planted  a  replacement 
crop  on  disaster-affected 
acreage,  and  for  other 
purposes.  (Oct  30,  1989;  103 
Stat  780;  2  pages)    Price 
$1.00 

SJ.  Res.  177/Pub.  L  101- 
135 

To  designate  October  29, 
1989,  as  "Fire  Safety  At 
Home— Change  Your  Clock, 
Change  Your  Battery  Day". 
(Oct  30,  1989;  103  Stat  782; 
1  page)    Price:  $1.00 
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Note:  The  "Table  of  Effective  Dates  and  Time  Periods— October  1989"  inadvertently  appeared  in  the  November  1.  1989, 
Federal  Regist^.  The  table  for  November  appears  below. 

TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— NOVEMBER  1989 


This  table  is  used  by  the  Office  of  the 
Federal  flegister  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
coimted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  pubUshed  in  the 
Hrst  issue  of  each  month. 


Date  OF  FR 

PUBUCATION 

15  DAYS  AFTER 
PUBLWATKm 

30  DAYS  AFTER 
PUBUCATION 

45  DAYS  AFTER 
PUBUCATION 

60  DAYS  AFTER 
PUBUCATION 

90  DAYS  AFTBt 
PUBUCATION 

Novemt>er1 

November  16 

December  1 

December  18 

January  2 

January  30 

November  2 

November  17 

Decemt)er4 

Decemt>er  18 

January  2 

January  31 

Novembers 

November  20 

December  4 

December  18 

.  January  2 

February  1 

Novembers 

November  21 

December  6 

December  21 

Januarys 

Fet)ruary  S 

Noveml>er7 

November  22 

December  7 

December  22 

January  8 

Februarys 

Novembers 

November  24 

Decembers 

December  26 

January  8 

Fet)ruary6 

Novemt}er  9 

November  24 

December  11 

December  26 

Januarys 

February  7 

November  13 

November  28 

December  13 

December  28 

January  12 

February  12 

November  14 

November  29 

December  14 

December  29 

January  16 

February  12 

November  15 

November  30 

December  15 

Jamjary2 

January  16 

February  13 

November  16 

Decemt)er  1 

December  18 

January  2 

January  16 

February  14 

November  IT 

December  4 

December  18 

January  2 

January  16 

February  IS 

November  20 

Decembers 

December  20 

January  4 

January  19 

February  20 

November  21 

December  6 

December  21 

Januarys 

January  22 

Fet)ruary  20 

November  22 

December  7 

December  22 

January  8 

January  22 

February  20 

November  24 

December  11 

December  26 

January  8 

January  23 

February  22 

Novemt>er  27 

December  12 

December  27 

January  1 1 

January  26 

February  26 

November  28 

December  13 

December  28 

January  12 

January  29 

February  26 

November  29 

December  14 

December  29 

January  16 

January  29 

February  27 

November  30 


December  IS 


January  2 


January  16 


January  29 


February  28 
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*^ 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1989 

The  GUIDE  to  record  retention  requirements  is  a 
useful  reference  tool,  compiled  from  agency  regula- 
tions, designed  to  assist  anyone  with  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

The  GUn^  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  docimient. 

Compiled  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration. 

Order  ^m  Superintendent  o/  Documents, 
U.S.  Govemmoit  Printing  Office, 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:  *6660  Chargo  yOUr  ontv. 

Its  wasy! 


DYES 


To  tax  your  orders  and  inquMos.  202-275-0019 

•  please  send  me  the  foUovving  indicated  publication: 


^copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $1200  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account    I    I    I    I    I    I    I    I"!""! 


(Street  address) 


I I  VISA  or  MasterCard  Account 

n 


(City,  State,  ZIP  Code) 

L 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code)  

(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office^  Washington,  DC  20402-9325 


7/W 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20406,  under  the 
Federal  Register  Act  (49  Stat  50a  as  amended;  44  U.S.a  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  Q.  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  RagMer  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
dociiments  of  public  interest  Documents  are  on  file  for  public 
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Paper  or  fiche  783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  single  copies  275-3050 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  823-5240 

Magnetic  tapes  275-3328 

Problems  with  Federal  agency  subscriptions  S2S-S240 


FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:       The  Office  of  the  Federal  Register. 


WHAT: 


WHY: 


Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulatimis. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations- which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


SAN  FRANQSCO.  CA 

WHEN:  November  29;  at  94)0  a.m. 

WHERE:  Room  15138. 

450  Golden  Gate  Avenue, 

San  Francisco,  CA. 
RESERVATIONS:  Call  Mary  Walters  at  the  San  Francisco 

Federal  Information  Center. 

415-656-6600. 

SEATTLE,  WA 

WHEN:  November  30;  at  IKX)  p.m. 

WHERE:  South  Auditorium.  4th  Floor, 

015  2nd  Avenue. 

Seattle,  WA. 
RESERVATIONS:  Call  Carmen  Meier  or  Peggy  Groff  at 

the  Portland  Federal  Information  Center 
;  on  the  following  numbers: 

Seattle:  206-442-0570, 

Tacoma:  206-383-7970, 

Portland:  503-326-2222. 

WASHINGTON.  DC 

WHEN:  December  7,  at  9KN)  a.m. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-523-5240. 
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Milk  mariceting  orders: 

Eastern  Ohio-Western  Pennsylvania.  46361 
Oranges  (navel)  grown  in  Arizona  and  California.  463S9 
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Agriculttir*  Department 

See  Agriculttiral  Marketing  Service;  Food  Safety  and 
Inspection  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health  AdminlstraUon 

NOTICES 

Committees;  establishment  renewal,  tennination.  etc: 
Extramml  Science  Advisory  Board.  46465 

Arts  and  Humanities,  HaHoMl  FtendaHon 

See  National  Foundation  on  the  Arts  and  the  Homanities 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  Ftom  the  Blind  and  Other 
Severely  Handicapped 

Commerce  Department 

See  Export  Administration  Bureau;  Foreign-Tra<te  Zcmes 
Board;  IntematiiKial  Trade  Adminifltration 

CenatiHIee  tor  Pwchase  From  the  BWwd  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1989: 

Additions  and  deletions.  46445 
Procurement  list.  1990: 

Establishment.  46540 

Commodity  Futures  Trading  Commisaion 

RULES 

Registration: 
Leverage  transactions  merchant  and  associated  posons 

Correction.  46503 
NOTICES 
Meetings;  Sunshine  Act.  46501 

(5  duuuuients) 

Comptroller  of  the  Currency 

PROPOSED  RULES 

Banking  oiganizations.  capital  adequacy:  risk-based  capital 
giddeUneK 
Minimum  capital  ratio.  46394 
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Defense  Department 

PROPOSED  RULES 

Civilian  health  and  medical  program  of  unifonaed  services 
(CHAMPUS): 
Peer  review  organization  (PRO)  program:  •ccoomodation 
of  voluntary  discounts  under  provider  t&mimmmvnt 
methods.  46414 
Records:  ' 

DOD  newspapers  and  civilian  enterprise  pubBcations; 
review  and -reporting  system.  46420 
NOTICES 

Environmental  statements;  availability,  et&: 
Camp  Shelby  Army  National  Guard  Training  Site,  MS; 
mission  expansion/multiple  construction.  46445 

Drug  Enforcement  AdmMstralfan 

NOTICES 

Applications,  heamgt,  detenninations,  etc* 

Galang.  Luis  L.  M.D..  46480 

Worley.  Wyeth  Hardy.  D.D.S..  46480 

Education  Department 

RULES 

Postsecondary  education: 
Student  assistance  general  provisions;  monitoring  and 
accoimtability.  46536 
NOTICES 

Agency  information  collection  activities  nnder  0MB  review, 

46445 
Grantback  arrangements;  award  of  funds: 

Oregon.  46446 
Grants  and  cooperative  agreements;  availability,  eta: 
General  Education  Provisions  Act- 
Funds,  returns;  mitigating  circumstances  reqairements, 
46447 

Employment  and  Training  Adminlstratton 

NOTICES 

Adjustment  assistance: 

Al  Cor  Shoe  Co..  Inc..  et  al..  46482 

Niki-Lu.  46483 

Santa  Fe  Energy  Co..  46483 
Job  Training  Partnership  Act: 

Economic  Dislocation  and  Worker  Adjustment  Assistance 
Act;  implementation — 
Reallotment  of  Title  m  funds.  46483 
Labor  surplus  area  classifications: 

Annual  list;  correction.  46503 

Employment  Standards  Administration 

NOTICES 

Minimtmi  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  dectsioos, 

46480 

Energy  Department 

See  also  Federal  Energy  Regolatory  Commission 
NOTICES 

Committees;  establishment,  renewal,  tennination.  ^c.: 
Fusion  Policy  Advisory  Conuaittee,  46457 
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Grants  and  cooperative  agreements;  availability,  etc.: 
Nidcel/cadmium  (Ni/Cd)  alkaline  electric  vehicle 
batteries;  reseaidi  and  development.  46448 
Natural  oaa  exDortation  and  imooriation: 


NOTICES 

Disaster  and  emergency  areas: 

California.  46459 
Meetings: 
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Health  Resources  and  Services  Administration 

Seealso  Public  Health  Service 

NOTICES 

Health  education  assistance  loan  fHEALl  nrmn-am: 


University  of  Illinois.  46444 
University  of  Michigan.  46444 
Utah  State  University,  46444 
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Grants  and  cooperative  agreements;  availability,  etc.: 
Nickel/cadmium  (Ni/Cd)  alkaline  electric  vehicle 
batteries:  research  and  development.  46448 

Natural  gas  exportation  and  bnportation: 
Suncor,  Inc.,  46457 

Environmental  Protection  Agency 

RUtES 

Air  quaUty  implementation  plans:  approval  and 
promulgation:  various  States: 
Massachusetts,  46386 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Massachusetts,  46422 
Superfund  program: 
Hazardous  substances,  pollutants,  and  contaminants: 
response  claims  procedures 
Correction,  46423 
Toxic  chemical  release  reporting;  community  right-to- 
know — 
Decabromodiphenyl  ether,  46424 

NOTICES 

Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  46458 
Weekly  receipts,  46458 

Executive  Office  of  ttie  President 

5^  Presidential  Documents 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 
Thompson.  Warren  E..  46430 

Federal  Aviation  Administration 

RUUS 

Airworthiness  directives: 
Beech,  46365 
Boeing,  46366-46370 

(5  docimients) 
McDonnell  Douglas,  46371 
Transition  areas,  46371,  46372 
(2  documents] 

PROPOSED  RULES 

Airworthiness  directives: 
Boeing,  46400,  46401 

(2  documents] 
McDonnell  Douglas,  46402 
SAAB-Scania,  46404 

Federal  Deposit  Insurance  Corporation 

RULES 

Practice  and  procedure  rules: 
Disclosure  of  information — 
Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Act;  implementation.  46363 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act  46501 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Massachusetts;  correction.  46426 


NOTICES 

Disaster  and  emergency  areas: 

California.  46459 
Meetings: 

Emergency  Management  Institute  Board  of  Visitors.  46450 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Florida  Power  &  Li^t  Co.  et  al..  46451 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al.,  46452 
Applications,  hearings,  determinations,  etc.: 

Transcontinental  Gas  Pipe  Line  Corp.,  46456 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  46459,  46460 
(2  documents) 

Federal  Railroad  Administration 

NOTICES 

Special  stifety  inquiry:  railroad  safety  reporting 
requirements,  46497 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Black  &  Decker  (U.S.]  Inc..  46460 
New  Jersey  Movers  Tariff  Bureau.  Ina.  et  al.,  46462 

Fish  and  Wildlife  Service 

PROPOSED  RULES 
Sport  fishing: 
Refuge-specific  fishing  regulations.  46427 

Food  and  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Target  animal  safety  guidelines:  availability.  46466 

Medical  devices:  premarket  approval: 
SOF-FORM  55  Spherical  (methafilcon  A)  Soft  Hydrophilic 
Contact  Lenses,  etc.,  46467 

Food  Safety  and  Inspection  Service 

NOTICES 

Meetings: 
Microbiological  Criteria  for  Foods  National  Advisory 
Committee,  46430 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Alabama.  46430 
New  York.  46431 

Hickey-Freeman  apparel  manufacturing  plant  46431 
Tennessee — 
Global  Power  Co.  nuclear  equipment  storage  facility. 
46431 

Health  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration:  Food  and  Drug  Administration:  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health;  Public  Health  Service;  Social 
Security  Administration 


Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Health  education  assistance  loan  (HEAL]  program: 
Insurance  premium  rate  and  interest  rates.  46467 

Housing  and  Urtwn  Development  Department 

RULES 

Comprehensive  homeless  assistance  plan.  46566 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs,  etc.: 
Income  verification  procedures  for  applicants  and 
participants  in  agency  programs,  46506 
NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  46469 

Indian  Affairs  Bureau 

RULES 

Education  personnel: 

Teachers  and  coimselors;  basic  compensation  rate,  46373 
NOTICES 

Irrigation  projects:  operation  and  maintenance  charges: 
Blackfeet  Agency,  MT,  46470 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 
Land  Mianagement  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

NOTICES 

School  facilities;  new  construction  applications,  46470 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Installment  method  reporting  by  dealers  in  personal 
property,  46375 
Changes  firom  accrufd  to  installment  method  reporting, 
etc..  46374 
Procedure  and  administration: 
Returns  and  return  information  disclosure,  46382 

NOTICES 

Taxable  substances,  imported: 
2-Ethyl  haxanol.  etc..  46499 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

Intemationai  Trade  Administration 

NOTICES      11 
Antidumping: 

Circular  welded  carbon  steel  pipes  and  tubes  fi'om 
Taiwan.  46432 

Pressure  sensitive  plastic  tape  from  Italy.  46436 

Television  receivers,  monodirome  and  color,  from  Japan. 
46434,  46436 
(2  documents) 
Cheese,  quota;  foreign  government  subsidies: 

Quarterly  update,  46437 
Countervailing  duties: 

Carbon  steel  butt-weld  pipe  fittings  from  Thailand,  46438 

Stainless  steel  wire  rod  bom  Spain.  46442 
Applications,  hearings,  determinations,  etc.: 

Michigan  Department  of  PubUc  Health.  46443 

National  Institutes  of  Health  et  al.,  46443 

University  of  Califomia  et  al.,  46443 


University  of  Illinois,  46444 
University  of  Michigan.  46444 
Utah  State  University.  46444 

Interatate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Agricultural  cooperative  transportation  filing  notices, 
46479 

Compensate  intercorporate  hauling  operations,  46479 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  Central  &  Pacific  Railroad  Co..  46480 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  Employment  and  Training  Administration:  Employment 
Standards  Administration;  Pension  and  Welfare 
Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Califomia.  46471 
Environmental  statements:  availability,  etc.: 

Bitter  Creek.  MT.  46471 

Bull  Mountain.  MT,  46472 

Powder  River  Resource  Area,  MT.  46473 
Meetings: 

California  Desert  District  Advisory  Council.  46473 

Coos  Bay  District  Advisory  Coimcil.  46474 

Lakeview  District  Multiple  Use  Advisory  Council,  46474 
OU  and  gas  leasing: 

National  Petroleum  Reserve.  AK;  competitive  leasing, 
proposed,  46474 
Opening  of  public  lemds: 

Montana.  46475 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  46476 

Wyoming,  46476 
Resource  management  plans,  etc.: 

Areata  Resource  Area,  CA.  46477 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  46501 

Minerals  Management  Service 

NOTICES 

Meetings: 
Intemationai  well  control  symposium  workshop,  46477 
Offshore  oil  spill  response  technology  seminar,  46478 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Arts  in  Education  Advisory  Panel.  46494 
Inter-Arts  Advisory  Panel,  46495 
Music  Advisory  Panel,  46495 

National  Institutes  of  Health 

NOTICES 

Meetings: 

'  National  Institute  of  General  Medical  Sciences.  46468 
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National  Park  Service 

raOPOSEO  RULES 
Special  regulations: 

Cape  Cod  National  Seashore;  off-road  vehicle  use,  46422 
NOTICES 
Management  and  land  protection  plans;  availability,  etc^,: 

John  Muir  National  Historic  Site,  CA,  46478 
Meetings: 

Golden  Gate  National  Recreation  Area  and  Point  Reyes 
National  Seashore  Advisory  Commission,  46479 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  46495 

National  Transportation  Safety  Board 

NOTICES 

Highway  accidents;  hearings,  etc^ 
Hatchie  River,  TN;  bridge  collapse.  46495 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  agenda 

Quarterly  report,  46394 
NOTICES 
Environmental  statements;  availability,  etc.: 

Yankee  Atomic  Electric  Co.,  46495 

Oversight  Board 

NOTICES 

Resolution  Trust  Corporation;  strategic  plan,  46574    . 
Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Consolidated  bimber  Co.,  Iiic,  et  aU  46485 
Liberty  House  Restaurant  Corp.  et  al.  46487 

Presidential  Documents 

PROCLAMATIONS 

Imports  and  exports: 

Generalized  System  of  Preferences;  amendments  (Proc. 
6060),  46357 
Special  observances: 

Gaucher's  Disease  Awareness  Week  (Proa  6059),  46355 
EXECUTIVE  ORDERS 
Delegation  of  Debt  Relief  Authority  (EO)  12695),  46589 

Public  Health  Service 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration:  Health 

Resources  and  Services  Administration:  National 

Institutes  of  Health 
NOTICES 
Agency  information  collection  activities  under  0MB  review, 

46465 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act  46501 
Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Commissioners  et  al. 
Correction,  46373 


NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Midwest  Seciirities  Trust  Co.,  46496 
National  Association  of  Securities  Dealers,  Inc.,  46496, 
46497 
(2  documents) 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
46466 

State  Department 

PROPOSED  RULES 

Claims  and  stolen  property: 

Program  Fraud  Civil  Remedies  Act;  implementation,  46405 
NOTICES 
Pipeline  facilities  permit  applications: 

Boise-Cascade  Corp.,  46497 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Pennsylvania,  46383 

Transportation  Department 

See  also  Federal  Aviation  Administration:  Federal  Railroad 

Administration 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  46497 
Hearings,  etc. — 
Chicago-Prestwick/Glasgow  service  proceeding.  46499 

Treasury  Department 

See  Comptroller  of  the  Currency;  Internal  Revenue  Service 
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PartV 

Department  of  Housing  and  Urban  Development,  46566 
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The  President,  46588 


ffeader  Aids 

Additional  information,  indading  a  list  of  public 
laws,  telephone  nombers.  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  diis  issue. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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Proclamation  6059  of  November  1,  1989 
Gaucher's  Disease  Awareness  Week,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Gaucher's  disease  is  the  most  common  of  a  group  of  inherited  disorders 
knov.Ti  as  lipid  storage  diseases,  in  which  the  body  fails  to  produce  a 
sufficient  quantity  of  an  enzyme  crucial  to  the  breakdown  and  removal  of 
fatty  substances.  These  substances,  called  lipids,  are  key  structural  compo- 
nents of  living  cells.  However,  their  buildup  in  the  body  tissues  of  Gaucher's 
victims  can  lead  to  an  enlarged  spleen  and  liver,  as  well  as  bone  pain  and 
fractures.  In  rare  cases,  severe  neurological  complications  may  occur. 

Gaucher's  disease  is  usually  diagnosed  during  childhood.  It  most  commonly 
afflicts  individuals  of  Eastern  European  Jewish  descent— one  in  every  2,500 
persons  in  this  group  has  the  disorder.  Currently,  no  cure  exists  for  the  more 
than  20,000  Americans  suffering  from  Gaucher's. 

Scientists  do  know  that  Gaucher's  disease  results  fit>m  a  defective  recessive 
gene.  Children  who  inherit  a  defective  gene  frt)m  each  parent  develop 
Gaucher's;  those  who  inherit  only  one  defective  gene  do  not  develop  the 
disease,  but  become  carriers  and  threaten  their  offspring  in  turn. 

Although  a  cure  remains  elusive,  remarkable  progress  has  been  made  in 
understanding  the  cause  of  Gaucher's  disease.  Investigators  at  the  Federal 
Government's  National  Institute  of  Neurological  Disorders  and  Stroke 
(NINDS)  have  discovered  the  enzyme  that  is  absent  in  victims  of  Gaucher's 
disease.  This  finding  has  led  the  way  to  the  development  of  diagnostic  and 
carrier  tests  for  the  disease.  Scientists  working  in  the  field  of  genetics  have 
also  gained  valuable  insight  into  the  nature  of  Gaucher's  disease. 

While  these  advances  offer  great  hope  to  the  victims  of  Gaucher's  disease, 
much  work  remains  to  be  done.  Cooperating  with  the  NINDS  are  voluntary 
health  agencies  such  as  the  National  Gaucher  Foundation.  These  agencies  not 
only  conduct  valuable  research  but  also  provide  helpful  information  and 
services  to  Gaucher's  patients  and  their  families.  This  week,  as  we  call 
attention  to  this  mysterious  disease,  we  also  recognize  and  salute  the  many 
dedicated  men  and  women  who  are  working  to  find  a  cure  for  it. 

To  enhance  public  awareness  of  Gaucher's  disease,  the  Congress,  by  Senate 
Joint  Resolution  73,  has  designated  the  week  of  October  29,  1989,  as 
"Gaucher's  Disease  Awareness  Week"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  that  week. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  29,  1989,  as 
Gaucher's  Disease  Awareness  Week  and  call  upon  the  people  of  the  United 
States  to  observe  that  week  with  appropriate  ceremonies  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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Proclamati(Hi  6060  of  November  1,  1989 

To  Amend  the  Generalized  System  of  Preferences 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  section  502  (a),  (b),  and  (c)  of  the  Trade  Act  of  1974,  as  amended 
(the  1974  Act)  (19  U.S.C.  2462  (a),  (b).  and  (c)).  and  having  due  regard  for  the 
eligibility  criteria  set  forth  therein,  I  have  determined  that  it  is  appropriate  to 
designate  Hungary  as  a  beneficiary  developing  country  for  purposes  of  the 
Generalized  System  of  Preferences  (GSP). 

2.  Section  604  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (the  HTS)  the 
substance  of  the  provisions  of  that  Act  and  of  other  Acts  affecting  import 
treatment,  and  actions  thereimder. 

NOW,  THEREFORE,  I,  GEORGE  BUSH  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  sections  502  and  604 
of  the  1974  Act  do  proclaim  that: 

(1)  General  note  3(c)(ii)(A)  to  the  HTS.  listing  those  countries  whose  products 
are  eligible  for  benefits  of  the  GSP,  is  modified  by  inserting  in  alphabetical 
order  in  the  list  of  independent  countries  "Himgary". 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  inconsist- 
ent with  the  provisions  of  this  Proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(3)  The  amendments  made  by  this  Proclamation  shall  be  effective  with  respect 
to  articles  both:  (i)  imported  on  or  after  January  1,  1976,  and  (ii)  entered,  or 
withdrawn  fitjm  warehouse  for  consumption,  on  or  after  the  date  of  publica- 
tion of  this  Proclamation  in  the  Federal  Re^bter. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
November,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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This  MCtion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Reguiatioro,  which  Is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Maric«ting  S«rvic« 

7CFRPar1907 

[Naval  Orange  Regulation  692] 

Nav«l  Ofwiges  Grown  In  Arizona  and 
DMlgnatad  Parts  of  CaUf  omia 

AQENCV:  A^icultural  Marketing  Service, 

USDA. 

ACnow:  Final  rule.  ^ 

summary:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  maricets  during  the  period  from 
November  3  through  November  9, 1989. 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  ^e 
supplies  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified.  Tliis  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
mariceting  order. 

DATES:  Regulation  692  (7  CFR  part  907) 
is  effective  for  the  period  from 
November  3  throu^  November  9, 1989. 
FOR  niRTHCR  INTORMATKNI  CONTACT: 
Jacquelyn  R.  Schlatter,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA.  Room  2523-S.  P.O.  Box  96456, 
Washingtoa  DC  20090-6456;  telephone: 
(202)  447-6139. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  part  907)  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  parts 
of  California.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
hereinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 


Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Adndnistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  Ok  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
diat  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acticig  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California- Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4.065  navel  orange 
producers  in  CaUfomia  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
CaUfomia-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Centa'al  California,  which 
represented  85  percent  of  the  total 
production  in  1988-89.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
1968-89  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  approximately  1 
percent;  and  District  4.  which 
represented  approximately  1  percent,  is 
northern  California.  The  Committee's 
estimate  of  1989-90  production  is  73.350 
cars  (one  car  equals  1.000  cartons  at  37.5 
pounds  net  weight  each),  as  compared 
with  70,633  cars  during  the  1988-89 
season. 


The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  maricets. 
The  domestic  (regulated)  fresh  maricet  is 
a  preferred  market  for  California- 
Arizona  navel  oranges.  The  Committee 
estimates  that  about  68  percent  of  the 
1989-90  crop  of  73,350  cars  will  be 
utilized  in  fresh  domestic  channels 
(49,500  cars),  with  the  remainder  being 
exported  fresh  (10  percent)  or  processed 
(22  percent).  This  compares  with  die 
1988-89  total  of  45,581  cars  shipped  to 
fresh  domestic  maricets,  about  64 
percent  of  the  crop. 

Volume  regulations  issued  under  the 
authority  of  die  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  improved 
maricet  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market  The  intent  of 
regxdation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  mariceting  season. 

Although  information  available  on  the 
current  season  is  limited,  the  costs  of 
implementing  the  regulations  are 
expected  to  be  more  than  offset  by  the 
potential  benefits  of  regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navd  orange 
meeting  order  are  incurred  by 
handlers  of  navel  oranges.  However, 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  by  hcmdlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  mariceting  order 
are  to  foster  maricet  stability  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  grower  level  Thus,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circumstances, 
strong  arguments  can  be  advanced  as  to 
the  benefits  to  growers,  particularly 
smaller  growers.  Therefore,  if  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
would  be  present  this  impact  would  be 
positive  rather  than  adverse. 

At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
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marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1989-90  season 
marketing  poUcy,  considered  the  use  of 
volume  r^ulation  for  the  season.  This 
marke^ng  policy  is  available  from  the 
Committee  or  Ms.  Schlatter.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice), 
which  summarized  the  Committee's 
marketing  policy  was  prepared  by  the 
Department  and  pubUshed  in  the 
October  19, 1989,  issue  of  the  Federal 
Register  (54  FR  42966).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  marketing  poUcy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provides  a  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  will  end  on  November  20, 1989. 
The  Department  will  analyze  all 
comments  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  will  assist  the 
Department  in  evaluating  the  marketing 
policy  and  considering  the -issuance  of 
weeldy  volume  regulations. 

This  action  is  consistent  with  the 
1989-90  marketing  policy  adopted  by  the 
Committee.  The  Committee  met  publicly 
on  October  31, 1989,  in  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  by  a  vote  of 
seven  to  two  with  two  abstentions,  that 
1,100,000  cartons  is  the  quantity  of  navel 
oranges  deemed  advisable  to  be  shipped 
to  fresh  domestic  markets  diuing  the 
specified  week.  This  amount  is  100,000 
cartons  less  than  estimated  in  the 
tentative  shipping  schedule  adopted  by 
the  Committee  on  October  3, 1989.  Of 
the  l,10a000  cartons,  1,056,000  are 
alloted  for  District  1,  and  44,000  are 
allotted  for  District  3.  Districts  2  and  4 
are  not  regulated  as  they  do  not  have  a 
sufficient  quantity  of  fruit  available  for 
current  shipment 

During  the  week  ending  on  October 
26, 1980,  shipments  of  navel  oranges  to 
&«sh  domestic  markets,  including 
Canada,  totaled  323,000  cartons 
compared  with  110,000  cartons  shipped 
during  the  week  ending  on  October  Z7, 
198a  Export  shipments  totaled  26,000 
cartons  compared  with  1,000  cartons 
shipped  during  the  week  ending  on 
October  Zt,  1938,  and  processing  and 
other  uses  accounted  for  78,000  cartons 


compared  with  35,000  cartons  shipped 
during  the  week  ending  on  October  27. 
198a 

Fresh  domesdc  shipments  to  date  this 
season  total  456,000  cartons  compared 
with  146,000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
30,000  cartons  compared  with  1,000 
cartons  shipped  by  this  time  last  season. 
Processing  and  other  use  shipments  total 
122.000  cartons  compared  with  47,000 
cartons  shipped  by  this  time  last  season. 
The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  October  26  was 
$9.88  per  carton  based  on  a  reported 
sales  volume  of  205,000  cartons 
compared  with  last  week's  average  of 
$11.77  per  carton  on  72,000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  $10.53  per  carton. 
Average  f.o.b.  shipping  point  prices  for 
comparable  periods  last  season  are  not 
available. 

The  Committee  reports  that  the 
market  is  good  for  larger  sizes  (72*s  and 
larger)  and  weak  for  smaller  sizes  (113*8 
and  smaller).  Committee  members  also 
stated  that  there  is  a  large  amoimt  of 
frwt  available  for  shipment  and  that 
some  price  discounting  is  occurring. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1988-89  season 
average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $3.86  per  carton,  65  percent  of  the 
season  average  parity  equivalent  price 
of  $5.98  per  carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  point  estimate  of  the 
1989-90  season  average  fresh  on-tree 
price  would  be  $4.30  per  carton.  This  is 
equivalent  to  66  percent  of  the  projected 
season  average  fresh  on-tree  parity 
equivalent  price  of  $6.54  per  carton.  It  is 
currendy  estimated  that  there  is  less 
than  a  one  percent  probability  that  the 
1989-90  season  average  fresh  on-tree 
price  will  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  November  3  through  November  9, 
1989,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderiy  flow  of  navel  oranges  to  mai^et. 
By  using  provisions  contained  in  the 
navel  orange  marketing  order,  handler 
shipments  could  exceed  1,320,000 
cartons  during  the  week. 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 


Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  elective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
October  31, 1989,  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  November  3, 1989. 
Further,  interested  persons  were  g^ven 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  have  been 
apprised  of  the  provisions  of  this  rule 
and  the  effective  time.  It  is  necessary, 
therefore,  hi  order  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
this  regidatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Arizona,  California,  Marketing 
agreements  and  orders.  Oranges  (navel). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

PART  907-[AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

2.  Section  907.992  is  added  to  read  as 

follows: 

Notr.  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulationa. 

9907J92   Navel  Orange  Rtgulatlon  692. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  frt)m 
November  3  through  November  9. 1989, 
is  established  as  follows: 

(a)  District  1: 1.050.000  cartons: 

(b)  District  2:  unlimited  cartons; 


(c)  District  3: 44.000  cartons; 

(d)  District  4:  unlimited  cartons. 

Dated  November  1, 1989. 
Chailea  R.  Bkader. 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc  09^129  Filed  11-2-89;  8:45  am] 
MUNM  COOC  S410-0S-II 


7  CFR  Part  910 

[Lemon  RegeMion  690] 

Lemone  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AOENCv:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  Regulation  690  establishes 
the  quantity  of  fresh  California- Arizona 
lemons  that  may  be  shipped  to  market  at 
293,088  cartons  during  the  period  from 
November  S  through  November  11. 1989. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

dates:  Regulation  690  (7  CFR  part  910] 
is  effective  for  the  period  bom 
November  5  through  November  11. 1989. 

RM  FURTHER  INRNIMATNM  CONTACT: 

Beatriz  Rodriguez.  Mariceting  Specialist 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA.  Room  2523,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  475- 
3861. 

SUFfLEMBNTARV  NIFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  FlexibUity  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  diat 
this  action  mrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Agricultuiral  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  siibject  to  regulation  under  the 


lemon  mariceting  order  and 
approximately  2500  producers  in  the 
regulated  area.  SmaU  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.2]  as  those  having  annual  receipts  of 
less  than  $500,00a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(die  "Act"  7  U.S.C  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-fla  The  Committee  met 
publicly  on  October  31, 1989.  in  Los 
Angeles.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during  . 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  moderate. 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Registn 
because  of  Insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  91t 

Arizona.  California.  Lemons.  - 
Mariceting  agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 


PART  •10-LEMON8  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

AudMcUr  Sees.  1-19. 48  SUt  31,  as 
amended;  7  U.8.C  601-674. 

2.  Section  910,980  is  added  to  read  as 
follows: 

NolK  This  sectioii  will  not  appear  in  die 
Code  of  Federal  Regulations. 


{910990 

The  quantity  of  lemons  grown  In 
California  and  Arizona  wUdi  may  be 
handled  during  the  period  bom 
November  5. 1989.  through  November  11, 
1989.  is  established  at  293,066  cartons. 

Dated:  Noveml>er  1, 1989. 
Charles  R.  Bradar. 

Director.  Fruit  and  Vegetable  Division. 
[FR  Doc  89-28128  Filed  11-2-89;  8:45  am] 
MJJNaOOM  S4t 


7CFR  Part  1030 
[OA-99-036] 

MiNc  in  tho  Eaatorn  Ohio*Wostom 
Panntylvania  MartwUng  Aroa; 

eniporary  iiaviBion  or  ouppiy  nam 
snipping  rwcoiiiagos  ana 
Cooporativo  Association  DoRvory 
Ra<|uirsinsnts 

aobncv:  Agricidtural  Marketing  Service. 

USDA. 

action:  Temporary  revision  of  rules. 

summary:  This  action  increases 
temporarily  the  percentage  of  producer 
milk  receipts  that  must  be  shipped  by 
pool  supply  plants  operated  by  both 
proprietary  and  cooperative  association 
handlers  under  the  Eastern  Ohio- 
Western  Pennsylvania  milk  order  (Order 
36).  The  action  increases  the  percentage 
of  milk  that  must  be  shipped  by  pool 
supply  plants  to  fluid  milk  processing 
plants  from  40  percent  to  45  percent 
during  the  remaining  portion  of  October 
and  for  November  1989.  and  from  30 
percent  to  35  percent  in  the  months  of 
December  1989-February  109a  The 
action  also  increases  the  percentage  of 
producer  milk  mariceted  by  a 
cooperative  association  that  must  be 
delivered  to  distributing  plants  to 
qualify  plants  operated  by  the 
cooperative  association  for  pool  status 
from  35  percent  to  40  percent  for  the 
remaining  portion  of  October  through 
February  1990.  hicreases  of  10 
percentage  points  in  the  minimniii 
performance  standards  tot  pool  supply 
plants  were  requested  by  two 
proprietary  handlera  who  need  more 


Federal  Rogiatar  /  Vol  54.  No.  212  /  Friday.  November  3.  1989  /  Rules  and  Regulationa 


milk  for  their  fluid  milk  processing 
plants  that  are  pooled  under  Order  36. 
The  more  conservative  increases  of  5 
percentage  points  for  the  remaining 


Statement  of  Consideradon 

This  action  increases  by  S  percentage 
points  dM  shipping  and  delivery 
percentages  for  pool  supply  plants  and 


1    _i A i_J    1 


fluid  milk  requirements  beginning  with 
the  end  of  that  mondi.  Proponents 
estimated  that  their  supply  shortfalls 
would  amount  to  approximately  10-20 
oercent  of  their  total  Grade  A  milk 
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could  obtain  adequate  milk  for  their 
packaging  operations  if  they  were 
willing  to  pay  coBq)etitive  prices. 
Certain  of  these  market  suppliera 
indicated  diat  they  had  o&red  to  sell 


moaAs  for  whidb  data  k  avaUaUa 
(Kfey-Ai^MllflM)  wcfe  SJ  pcrocat 
bc&ow  te  saaw  fcxar  moatfia  of  uat 
}MMe  Claae  1  aee  by  f  Ffsletnrl  hawtters 
in  such  4-month  period  was  5.1  percent 


(a)  TUa  temporary  mrisioB  la 
neoesMTj  to  laflect  caseat  I 
onidttiBBS  and  to  maiiilaiB  cedeny 
mariceting  ooadittoBs  in  the  markettng 


area; 


Federal  RagUter  /  Vol  54.  No.  212  /  Friday.  November  3,  1989  /  Rules  and  Regulationa 


1 1 


*  • 

Baj^atar  /  VoL  51,  Ha  212  /  Friday.  November  3.  1989  /  Rales  and  Regalatiflna 


milk  for  their  fluid  milk  processing 
plants  that  are  pooled  under  Order  36. 
The  more  conservative  increases  of  5 
percentage  points  for  the  remaining 
portion  of  October  and  for  the  months  of 
November  1989  through  February  1990 
are  deemed  adequate  to  assure 
consumers  in  that  area  of  an  adequate 
supply  of  fluid  milk  products. 

EFracnvi  date:  November  3. 1989. 

roil  FURTiicR  iNronMATioN  contact: 
Constance  M.  Brenner.  Marketing 
Specialist.  USDA/AMS/Dairy  Division, 
CMer  Formulation  Branch,  room  2968, 
South  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (202)  447- 
n83. 

•UPPtEMENTARV  MTOMIATKM:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Temporary 
Revision  of  Shipping  Percentages  and 
Cooperative  Association  Delivery 
Requirements:  Issued  September  18. 
1989;  published  September  22, 1989  (54 
FR  38999). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  e05(b),  the 
Administrator  of  the  Agriciiltural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
provides  ^eater  assurance  that  an 
adequate  supply  of  fresh  fluid  milk  will 
be  available  to  consumers. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  die  criteria  contained  dierein. 

Tliis  revision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Maiketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674],  and  the  provisions  of 
8  1036.7(f)  of  the  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (54  FR 
38999)  concerning  a  proposal  to  increase 
the  shipping  and  delivery  percentages 
for  pool  supply  plants  and  pool  plants 
operated  by  cooperative  associations. 
An  increase  of  10  percentage  points  in 
shipping  requirements  was  proposed  to 
be  effective  for  an  indefinite  period 
beginning  with  the  month  of  October 
1989.  The  public  was  afforded  the 
opportunity  to  comment  on  the  proposal 
by  submitting  written  dpta.  views  and 
arguments  by  September  29, 1989. 
Comments  yrere  received  from  several 
interested  parties  and  they  are  dealt 
with  in  the  following  statement  of 
consideration. 


Statement  of  CoiMideratioa 

This  action  increases  by  S  percentage 
points  the  shipping  and  delivery 
percentages  for  pool  supply  plants  and 
pool  plants  operated  by  cooperative 
associations.  Hie  hi^er  standards 
would  apply  for  die  remaining  portion  of 
the  month  of  October  1989  and  for  the 
months  of  November  1989-February 
1990.  ^)ecificaUy,  the  pool  supply  plant 
shipping  percentages  would  be 
increased  from  40  percent  to  45  percent 
for  the  remaining  portion  of  the  month  of 
October  and  for  November  1969,  and 
from  30  percent  to  35  percent  for  the 
months  of  December  1989-February 
1990.  Similariy,  for  the  remaining  portion 
of  October  dirough  February  1990.  die 
percentage  of  a  cooperative 
association's  member  producer  milk  that 
must  be  shipped  to  distributing  pool 
plants  or  to  nonpool  plants  for  Class  I 
purposes  if  the  plants  operated  by  such 
cooperative  are  to  be  considered  pool 
plants  would  be  increased  frtim  35 
percent  to  40  percent  A  cooperative 
would  be  permitted  to  meet  the  higher 
delivery  requirement  on  the  basis  of  its 
deliveries  in  the  current  month  or  during 
the  immediately  preceding  12-month 
period. 

Section  1036.7(f)^f  the  Eastern  Ohio- 
Western  Pennsylvania  milk  order  allows 
the  Director  of  the  Dairy  Division  to 
increase  the  order's  shipping  and 
delivery  requirements  by  up  to  10 
percentage  points  for  any  month  for 
which  he  finds  that  such  an  adjustment 
is  necessary  to  obtain  needed  shipments 
of  milk. 

United  Dairy.  Inc.  and  Hillside  Dairy 
Company,  Ina.  two  proprietary  handlers 
who  operate  pool  distributing  plants 
under  the  Eastern  Ohio-Western 
Pennsylvania  order,  requested  that  the 
shipping  and  delivery  percentages  for 
pool  supply  plants  and  pool  plants 
operated  by  cooperative  associations  be 
increased  by  10  percentage  points  as 
soon  as  possible  to  enable  handlers  to 
provide  consumers  with  an  adequate 
supply  of  fluid  milk  products. 
Proponents  asked  that  the  pooling 
standards  be  adjusted  upward  by  the 
maximum  allowable  amount  (10 
percentage  points).  They  also  proposed 
that  die  upward  revisions  be  effective  as 
soon  as  possible.  The  request  specified 
no  endii^  date  for  such  hi^ier 
standards. 

Proponents  receive  the  majority  of 
their  milk  supplies  frtim  Milk  Marketing. 
Inc.  (MMI).  a  cooperative  assodadon 
that  markets  about  40  percent  of  the 
milk  pooled  under  Order  38.  In  mid- 
August,  the  cooperative  informed 
proponents  that  MMI  would  be  unable 
to  supply  all  of  the  handlers'  Class  I 


fluid  milk  requirements  beginning  with 
the  end  of  that  mondi.  Proponents 
estimated  that  their  supply  shortfalls 
would  amount  to  approximately  10-20 
percent  of  their  total  Grade  A  milk 
requirements.  Since  the  handlers  were 
unable  to  replace  this  milk  on  an 
economic  basis  with  receipts  frvm  other 
sources,  they  requested  this  action. 

Several  interested  parties  responded 
to  the  nodce  which  invited  comments  on 
the  handlers'  proposal  to  increase  the 
minimum  pooling  Standards  for  supply 
plants  and  plants  operated  by 
cooperative  associations.  There  were 
wide  differences  of  opinion  as  to 
whethetdie  higher  standards  are 
warranted  and,  if  so,  for  how  long  they 
should  apply. 

Three  distributing  plant  operators. 
Dean  Dairy  Products  Company,  Reiter 
Dairy,  Inc..  (a  subsidiary  of  Dean  Foods) 
and  Superior  Dairy,  Inc..  supported  the 
proposed  revision.  These  handlers 
stated  that  they  are  short  of  milk  now, 
either  because  of  MMI's  supply  cutbacks 
or  because  the  market's  current  supply/ 
demand  situation  is  unusually  tight,  and 
favor  the  higher  performance  standards. 
The  handlers  believe  the  temporary 
revision  wcmld  make  more  milk 
available  for  dieir  fluid  processing 
operations.  They  argued  that  it  is 
difficult,  if  not  impossible,  to  replace  or 
obtain  additional  milk  at  this  time 
because  area  processors  manufacturing 
Class  n  and  III  products  are  not  willing 
to  make  local  supplies  available  to  fluid 
,  milk  plants.  The  handlers  stated  that 
recendy  they  have  had  to  purchase 
supplemental  milk  from  distant  sources 
in  Indiana.  Michigan  and  Kentucky  to 
meet  their  packaging  needs.  According 
to  the  handlers,  such  supplemental  miU( 
purchases  have  added  considerably  to 
their  overall  raw  product  costs. 

Three  supply  plant  operators 
(Brewster  Dairy.  Inc..  Miceii  Dairy 
Products  Company  and  Middlefield 
Cheese),  a  distributing  plant  operator 
and  a  cooperative  association  opposed 
the  upward  revision  of  shipping 
standards.  The  supply  plant  operators 
generally  opposed  the  hi^er  standards 
because  shipping  more  of  their  milk 
supplies  to  fluid  processors  would  leave 
less  milk  available  for  their 
manufacturing  operations.  These 
handlers  argued  that  since  only  slighdy 
more  than  one-half  of  the  market's  milk 
is  being  used  for  Class  I  purposes,  there 
is  plenty  of  milk  availabls  for  fluid 
processing. 

The  supply  plant  operators  stated  that 
the  real  issue  in  this  particular  situation 
is  pricing,  not  pooling  standards.  In  their 
comments,  the  supply  plant  operators 
took  the  position  ^at  fluid  processors 


could  obtain  adequate  milk  for  their 
packaging  operations  if  they  were 
willing  to  pay  coaipetitive  prices. 
Certain  of  these  market  supplier* 
indicated  diat  tfiey  had  o&red  to  sell 
milk  to  proponents  «dto  refused  to  buy 
it,  apparently  because  the  price  was  too 
high. 

OberBn  Farms,  the  dtstiibutkig  plant, 
stated  that  H  had  been  able  to  satisfy  aH 
of  its  mfflc  requix  ements  and  saw  no 
reason  to  revise  the  order's  shipping 
standards.  North  Shore  KfiBc  ftoducers. 
a  cooperative  association  tfiat  qualifies 
its  members*  ndlk  for  pooling  dntrag^ 
Brewster  Dairy,  stated  that  the  proposed 
temporary  revision  woold  reduce  Ae 
volume  of  milk  Brewster  Dairy  would  be 
able  to  qual^  for  pooling,  and  result  in 
financial  harm  to  the  cooperative's 
members. 

The  market's  priflsary  supplier  of  raw 
milk  (KAffl)  supported  the  hawfiers' 
proposal  to  increase  die  p»t:aitage  of 
milk  that  peol  supply  pluits  must 
deliver  to  distributing  plants.  In  its 
comments.  MMI  stated  that  the 
cooperative  has  recendy  received 
numerous  requests  focadditional  milk 
from  Order  38  distributing  plants.  MMI 
took  die  poiilian  tttat  die  proposed 
upward  revisions  in  the  performance 
standards  are  supported  by  the  markef  s 
current  sopfdy/demand  conditions.  MMI 
delivered  82  percent  of  its  Order  36 
producer  milk  to  pool  distributing  plants 
during  August  1988i,  Such  percentage 
exceeds  the  percentage  of  the  market's 
producer  nnlk  used  in  Qass  L  and  is 
considerably  above  the  35-percent 
mininnim  driivery  requirement,  which 
applies  in  each  month  for  poo!  plants 
operated  by  cooperative  associations. 
Also,  it  is  oonsiderably  above  the  30- 
percent  minfanffin  sRipptng  standard  for 
August  which  applies  to  pool  snpirfy 
plants  that  have  not  qualified  for 
automatic  pool  plant  status  oq  the  basis 
of  shipments  in  previoes  months.  MMI 
expressed  a  belief  that  other  supply 
plants  are  meeting  only  minimal 
shipping  requirements. 

"The  National  Fanners  Organization 
(NFO)  took  the  position  that  current 
marketing  cowfitiona  may  warrant  a 
temporary  increase  in  the  poofing 
standards  for  supply  plants  and  ^ants 
operated  by  cooperative  associatioos. 
lite  producer  organizatian  argued  diat 
the  amonnt  and  duration  of  any  increase 
in  the  shtpying  and  delivery  percentages 
must  be  carefoUy  eveltiated  to  avoid 
causing  an  adverse  and  deprening 
effect  on  prices  paid  for  producer  milk. 
As  MMI  and  NFO  pointed  out  in  dieir 
comments,  supply-demand  concfitions 
for  die  Order  36  market  have  ti^tened 
consideraMy.  For  inetance,  receipta  of 

mdk  from  ^ducers  daring  die  last  four 


mondia  for  whidh  data  is  avattaUe 
Pttey-Ai«Ml  Ul^  vNie  &•  pcroHit 

bckyw  te  saaw  fow  BcndM  of  19M 
whUe  Claaa  1  ase  by  refirialed  handlars 
in  such  4-month  period  was  5.1  percent 
above  last  year.  In  August  1989, 57J 
percent  of  tlw  aurkefs  prodaoer  milk 
waa  ased  for  Qase  1  pwposea  cwapMsd 
vrlth  S5.5  percent  in  An^ist  MM  and 
51.7  percent  in  Aagaat  1987.  It  is  also 
noteworthy  that  the  foregoing 
comparisons  of  production  aad  fluid 
sales  reflect  information  for  months 
when.  generaHy,  marketwide  Class  I 
sales  are  lowest  and  prodoctiott  is 
highest  If  die  ciarent  production  and 
aides  trends  contiaae,  it  is  reasonable  to 
anddpate  even  tighter  sapply/dcaand 
relationships  in  the  upcoming  months 
when  less  milk  is  availabie  imd  Ae  need 
for  milk  for  use  in  fluid  products  is 
greater.  In  view  of  the  foregoing,  an 
upward  revision  of  the  shipping 
percentages  is  justified.  However,  based 
on  comments  received  and  other 
available  information,  an  increase  of  5 
rather  than  10  percentage  points  in  the 
shipping  standarda  for  pool  sappfy 
plants  and  delivery  standards  for  pool 
plants  operated  by  cooperative 
associations  is  deemed  adequate.  These 
revisions  should  divide  the  delivery 
obfigations  to  fluid  [irocessors  among 
the  market's  supplieis  more  fairly  and 
eqnitably  dian  those  obligations  are 
divided  at  present,  widiont  requiring 
greater  dehveries  than  needed. 

NFO  commented  that  the  upward 
revisions  in  the  pooling  standards 
should  not  continue  beyond  February 
1990,  while  MMI  asked  that  they  a^dy 
through  March  1990.  Superior  Dairy,  Inc., 
recommended  that  the  higher  standards 
apply  until  the  Director  is  able  to 
determine  diat  the  Class  I  needs  of 
handlers  can  be  serviced  with  the 
order's  present  pooling  standards  for 
supply  plants  and  plants  operated  by 
cooperative  associations.  It  is 
reasonable  to  limit  the  aMilicability  of 
the  highn  shipping  and  delivery 
percentages  through  February  1990.  as 
NFO  suggested.  During  the  months  of 
Mardi  through  August  supply  plants  art 
given  automatic  pool  status  if  they  have 
met  the  shipping  requirements  during 
the  immediatdy  preceding  months  of 
September  tlvough  February. 
Acconfio^^y.  the  pooling  standards  for 
suppl^  plants  and  plants  operated  by 
cooperative  associations  are  revised 
upward  by  5  percentage  points  for  die 
remaining  portion  of  October  1989 
through  February  1990. 

It  is  hereby  found  and  determined  that 
30  davs*  notice  of  die  eflBCtive  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 


(a)  TUa  tmponsy  revision  is 
necesaaiT  to  rsflact « 
condiHMsandtPi 
marketing  ooaditlons  in  the  i 
area; 

(b)  Tlria  temporary  i 
requin  of  pcrsooa  oBsded  ariiataBtial 
or  extensive  ptepaialion  price  to  die 
efisetive  date;  and 

(c)  Notice  of  the  proposed  tea^iaraiy 
revisiflB  was  givsn  interested  parties 
and  they  vfere  afEotdsd  upiMalnnily  to 
file  written  data,  views,  or  argHsenls 
conceining  this  tes^xvary  revision. 

Therefore,  good  cause  exists  frir 
making  Ais  tenqnrary  revisian  effective 
upon  poUicatian  of  diis  docomsnt  in  te 
Fsdsnll 


List  of  Subjects  in  7  CFR  Fait  leSI 

Dairy  products.  Milk.  Milk  marketing 
orders. 

It  is  therefore  ordered,  t^  dw 
following  proviaiaas  of  1 1096.7  (b)  and 
(d)  of  du  Eastern  Cdiio-Weeten 
Pennsylvania  order  arc  hereby  revised 
for  the  remainder  of  the  month  of 
October  1989  diros^  Pefaraary  190a 

PART  1036-lliUC  M  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETINQAIIEA 

1.  The  audiority  for  7  CFR  part  1036 
continues  to  read  as  follows: 

Audiority:  (Sms.  l-ia,  48  Stat  31.  as 
amended  (7  U.S.C  601-074). 


S  1036.7   (Ansadsdl 

2.  In  §  1036.7(b),  die  provisioa  "40 
percent"  is  revised  to  "45  percent"  and 
the  provision  "30  percent"  is  revised  to 
"^percent". 

3.  In  1 1036.7(d).  die  provision  "35 
percenT  is  revised  to  "40  percent". 

Signed  at  WasUi^lim.  DC  on:  October  30, 
1989. 

W.H.BlaacfaaHk 
Dincior.  Dairy  DivmioH. 
[FR  Doc.  89-2Sat»  FHtd  11-2-81:  ft4S  aa] 


FEDBULDEPOSrTINSURAHCE 
COfWORATION 

12CFRPart309 

RIN  3*W4^Awp» 

Diadoaure  of  Information 


r.  Federal  Depont  Insurance 
Corporation. 
ACnow;  Final  rule. ' 

WMMAHVt  TIm  Federal  Deposit 
Insaruice  Coipontion  ("FIMC")  is 
amending  part  309  of  its  regalations 
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regarding  the  disclosure  of  information 
to  conform  to  changes  required  by  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA").  In  the  grant  of  new 
regulatory  authority  to  the  FDIC  over  . 
savings  associations  formerly  under  the 
supervisory  furisdiction  of  the  Federal 
Home  Loan  Bank  Board  and  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  FIRREA  has  amended  the 
Federal  Deposit  Insurance  Act  to  define 
banks  and  savings  associations 
collectively  as  "depository  institutions." 
See  section  204(c)(1),  Pub.  L  No.  101-73, 
103  Stat  183  (1989).  The  changes  in 
nomenclature  that  are  being  made  are 
required  to  comply  with  the  provisions 
of  FIRREA. 

vracnvi  DATK  November  3, 1989. 
TON  nmnffii  MromiATioN  contact: 
M.  Jane  Williamson.  Assistant  Executive 
Sea«tary  (Operations),  Office  of  the 
Executive  Secretary,  (202)  898-3713. 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW.,  Washington.  DC 
20429. 
tUWtmirMTAHY  IHTOWMATIOW! 

Paperwork  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
are  contained  in  this  notice. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 


I  for  Adoption  Without  Prior 
Notioe  and  Commmt 

Immediate  adoption  of  this  final  rule 
is  necessary  to  conform  the  existing  rule 
to  the  provisions  of  FIRREA,  which 
provides  the  FDIC  with  certain  authority 
over  savings  associations.  Because  the 
changes  in  part  309  of  the  FDICs 
regulations  occasioned  by  the 
enactment  of  FIRREA  merely  involve 
changes  of  nomenclature,  the  notice  and 
public  participation  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  not  applicable.  The  FDIC  finds, 
for  the  same  reason,  that  it  is  in  the 
public  interest  to  dispense  with  the  30- 
day  deferred  effective  date  requirement 

Badcgiound 

In  the  grant  of  new  regulatory 
authority  to  the  FDIC  over  savings 
associations  formerly  under  the 
supervisory  Jurisdiction  of  the  Federal 
Home  Loan  Bank  Board  and  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  FIRREA  has  amended  the 
Federal  Deposit  Insurance  Act  to  define 
banks  and  savings  associations 
collectively  as  "depository  institutions." 
See  section  204(c)(1),  Pub.  L  No.  101-  73. 


103  Stat  183  (1989).  Thus,  "depository 
institution"  has  been  substituted  in  part 
309  wherever  the  term  "bank"  appears, 
with  a  few  technical  exceptions. 

Regulatory  Flexibility  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  required  under  section  ^53 
of  the  Administrative  Procedure  Act  or 
any  other  law,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-602)  does  not  apply. 

List  of  Subjects  in  12  CFR  Part  309 

Authority  delegations  (Government 
agencies).  Disclosure  requirements: 
Freedom  of  information.  Privacy. 

For  the  reasons  set  out  above,  12  CFR 
part  309  is  amended  as  set  forth  below. 

PART  30»-I)iSCLOSURE  OF 
INFORMATION 

1.  The  authority  citation  for  Part  309  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  1819  "Seventh"  and 
•Tenth":  5  U  AC.  552 

2.  In  12  CFR  309.2,  paragraph  (d)  is 
revised  to  read  as  follows: 

8309.2   Deflnttiona. 


(d)  The  term  "examination"  includes, 
but  is  not  limited  to,  formal  and  informal 
investigations  of  irregularities  involving 
suspected  violations  of  Federal  or  State 
dvil  or  criminal  laws,  or  unsafe  and 
unsound  practices  as  well  as  such  other 
investigations  as  may  be  conducted 
pursuant  to  law; 


SS  309.4  and  309.7    [AfiMiMtod] 

3.  In  12  CFR  309.4(a)  intitniuctoiy  text 
and  S  309.7(a),  remove  "Office  of 
Information"  and  add  "Office  of 
Corporate  Commimications".  In 

t  309.4(a)  introductory  text  remove 
"(202)  389-4221"  and  add  "202-898- 
6996".  In  {  309.7(a)  remove  "202-389- 
4221"  and  add  "202-898-6996". 

4.  In  12  CFR  309.4(f).  remove  the 
phrase  "commercial  and  mutual  savings 
banks"  and  add.  in  its  place,  the  phrase 
"commercial  banks  and  state  savings 
banks". 

5.  In  12  CFR  309.6(c)(3).  remove  the 
phrase  "the  Federal  Home  Loan  Bank 
Board,  any  Federal  Home  Loan  Bank" 
and  add.  in  its  place,  "the  Office  of 
Thrift  Supervision,  the  Federal  Housing 
Finance  Board,  any  Federal  Home  Loan 
Bank". 

e.  In  12  CFR  309.6.  the  introductory 
text  of  paragraph  (c)(7)(iii)  is  revised  to 
read  as  follows: 

9II9J9    pwciowMyp  Of  mwinw  ipumus  py 
FDIC  pMVoniML 


(7)*     *     • 

(iii)  Any  subsidiary  depository 
institution  of  a  bank  holding  company  or 
a  savings  and  loan  holding  company 
may  reproduce  and  furnish  a  copy  of 
any  report  of  examination  of  the 
subsidiary  depository  institution  to  the 
parent  holding  company  without  prior 
approval  of  the  Director  of  the  Division 
of  Supervision  and  any  depository 
institution  may  reproduce  and  funiish  a 
copy  of  any  report  of  examination  of  the 
disclosing  depository  institution  to  a 
majority  shareholder  if  the  following 
conditions  are  met 


H30».4and309J   [AnwndMi] 

7.  In  12  CFR  part  309,  remove  the 
words  "Division  of  the  Bank 
Supervision"  each  place  they  appear 
and  add.  in  their  place,  the  worids 
"Division  of  Supervision"  in  the 
following  places: 

(a)  Section  309.4(c)  introductory  text 
and 

(b)  Section  309.6(c)  introductory  text 
(c)(1).  (c)(2)(i).  (c)(2)(U).  (c)(3).  (c)(4)(ii). 
(c)(4)(iii).  (c)(4Miv).  (c)(4)(iv)(B)(i),  (C)(5) 
intit>ductory  text  (c)(6)  introductory 
text(c)(7)(i).(c)(7)(U).(c)(7)(iii) 
introductory  text  (c)(7)(ui)(B)(3). 
(c)(7)(iv).and(c)(ll). 

§1909.2,309.4,309^,309.6    [AlMfid«l] 

8.  Other  than  as  amended  above,  in  12 
CFR  part  309,  remove  the  term  "bank"  or 
"banks"  eadi  place  such  term  appears 
(except  where  any  such  term  is 
capitalized  or  preceded  by  "foreign"  or 
"nonmember")  and  add,  in  its  place, 
"depository  institution"  or  "depository 
institutions"  respectively  in  the 
following  places: 

.    (a)  Section  309.2  (a),  (f),  and  (h); 

(b)  Section  309.4  (a)(1),  (d) 
introductory  text  (d)(2)(i).  (e)(1).  and 
(e)(2); 

(c)  Section  309.5(h);  and 

(d)  Section  309.6(c)(1)  tide,  (c)(1), 
(c)(2)(i),  (c)(2)(ii),  (c)(3).  (c)(4)(i).  (c)(4)(ii). 
(c)(4){iii),  (c)(4)(iv)(C),  (c)(5)  titie.  (c)(5) 
introductory  text  (c)(6)  introductory 
text  (c)(6)(u),  (c)(7)  titie  (c)(7)(i). 
(c)(7)(ui)  introductory  text  (c)(7)(iii)(A). 
(c)(7)(iii)(B).  (c)(7)(m)(D).  and  (c)(7)(iv). 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC,  this  24th  day  of 
October,  1989. 

Federal  Deposit  Insurance  Corporation. 
Hoyl*  L.  Robfanoo. 
Executive  Secretary. 
(PR  Doc  8»-25839  Hied  11-2-80: 8:45  am] 
MLUNO  COM  STM-aVH 
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amends  part  39  of  the  Ftderal  Aviation 
Regulations  as  follows: 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adrainlatr^oa 


14  CFR  Part  3t 

[Deekat  Ita.  I»-CE-M-A0c 
63»tl 


Airworfliineia  DIreclfves;  Beech 
Modele  19A.  B19,  M19A.  23,  A23.  A23A, 
A23-t9,  A29-24,  B23.  C33.  A24.  A24a 
and  B24R  Alrplanea 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Beech  Models  19A,  B19. 
M19A.  23.  A23.  A23A.  A23-19.  A23-21 
B23.  C23.  AZl  A24R,  and  B24R 
airplanee,  whidi  requires  installation  of 
provisions  lor  lubrication  and  in^)ection 
of  the  aileron  push  rods.  There  have 
been  several  reports  of  failure  of  die 
aileron  push  rod  forward  bearings  on 
Beech  Models  A23-ig.  B24R.  and  C23 
airplanes.  This  action  is  necessary  to 
prevent  failures  of  these  rod  ends  and 
possible  loss  of  aileron  control. 

dates:  Effeqtive  Date:  December  4, 
1980. 

CompUaaee:  Aa  iMrescribed  in  the 
body  of  tiie  AD. 

addresses:  Beech  Service  Bulletin  Na 
2198,  dated  April  1969,  ^{^cable  to  tiiis 
AD  may  be  obtained  from  the  Beech 
Aircraft  Corporation.  Commcrdai 
Service,  Department  52,  P.O.  Box  85, 
Widiita,  Kansas  67201-0065.  This 
InfiDnBation  may  also  be  examined  at 
tiie  Rules  Dodcet  at  the  FAA.  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  room  1558, 601  East  12th  Sti«et 
Kansas  City,  Missouri  64106. 


KT10M  contact: 
Mr.  Larry  Bogler,  Federal  Aviation 
Administration,  Widiita  Aircraft 
Certification  Office,  1801  Airport  Road, 
room  100,  NBd-Continent  Airport 
Wichita.  Kansas  67200;  Telephone  (316) 
946-4409. 


proposal  to  amend  part  30  of  dw  Federal 
Aviation  Regulations  to  indude  an  AD 
requiring  tiia  catting  of  an  inspection 
hole  fai  tike  wing  rickis  and  inspecting  die 
aileron  push  rods  for  corrosion  and 
freedom  of  movemeul  on  certain  Beech 
Models  igA.  B19.  MtOA,  23.  A23.  A23A. 
A23-19.  A23-24.  B23,  C23,  A24.  A24R, 
and  B24R  airplanes  was  pidilished  in  die 
Federal  Reglstar  on  July  31. 1980  (54  FR 
31536).  The.  nroposal  resulted  from 
several  reports  of  the  forward  aileron 
push  rod  bearings  failing.  An  injury 
accident  was  cMsed  by  a  rod  end  diat 


failed  either  before  or  during  take  off 
when  tiM  aileron  befiame  kicked  down 
and  lateral  control  cmdd  not  be 
maintained  with  the  lemaming  aileron. 
The  probable  caase  of  the  rod  end 
failiHv  was  tte  lack  of  adequate 
lubricatioB  ol  the  push  rod  bearings. 
Beeck  Service  Bulletin  2198.  dated  April 
1989,  provides  a  kit  to  facilitate 
examiBatioa  and  hdnicatioa  of  aileron 
pHak  piiU  tod  esda.  The  Service  Bulletin 
also  calls  for  a  one-tkne  inspection  ol 
the  rod  ends  fior  corrosion  with 
replacement  as  necessary,  and 
lubrication  of  the  rod  end  bearings. 

Interested  persons  have  been  afforded 
an  opportonity  to  comment  on  the 
proposal  No  comments  or  objections 
were  received  on  the  proposal  or  die 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  dimge  except  for  ' 
minor  editorial  darifications. 

The  FAA  has  determined  that  this 
regulation  involves  3500  airplanes  at  an 
approximate  cost  of  $370  for  each 
airplane.  The  total  cost  is  estimated  to 
be  $1,295,000.  The  cost  of  this 
modification  will  not  have  a  significant 
economic  impact  on  affected  owners 
and  operators. 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assesunent  Therefore.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  undefExecutive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 
1979);  and  (3)  will  not  have  a  sjgnificant 
economic  impact  positive  cw  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  ol  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  pr^Mred  for  this  action  is 
c(»tained  m  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  captioD 


List  of  Sobjects  in  14  CFR  39 

Ak  transportation.  Aircralt  Aviation 
safety.  S«Jety. 

Adoption  Of  Tne  Auieiuunent 

Accordingly,  pursuant  to  the  authority 
delegated  to  ■»  by  tibe  Administrator, 
the  Federal  Aviation  Atfaninistration 


PART  39    [AMENOFDl 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  foDows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  Cnt  11 J8L 


imtS   lAflMndatfl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Beecli:  Applies  to  the  airplanes  licted  below, 
certificated  in  any  category: 


A23-1Q.  1M.  M1M,  Bit 
2S.A23.A23A.8Z3.C23- 


A23-24;A24.. 

A2i«fl 

B24fl 


MB-t  twou^  MB-«te.  «Mpt 


M-1   ■wutfi   U-i«7at  aMpI 

M-187S 
IM-t  SaMOli  klA-SM 
MC.2tWMg»KIC-1M 
MC-1S2      ttrau^       MC-4S1. 

«eml  MC-»11  tnt  M&-MS 


Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished 

To  prevent  tha  possibility  of  separation  of 
aileron  push  rods  and  possible  loss  of  aileron 
control,  accomplish  tlie  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS),  accomplish  the  following  in 
accordance  with  Beech  Service  BuQetio  No. 
2198.  dated  April  1988: 

(1)  InataU  inspection  openings  ia  the  wing 
lower  rides. 

[i\  Inspect  tlw  aileron  rod  ends  for 
corrosion  and  freedom  ofjnovemenL  If 
serviceable,  lubricate  the  rod  end  bearings.  If 
corrosion  is  evident,  prior  to  further  flight 
replace  the  rod  end  with  a  new  P/N 169- 
380062-3  rod  end  as  specified  in  die  above 
service  bulletin.  Corrosion  is  evident  by 
restriction  of  movement  of  the  rod  ends. 

(b)  Airfrfanet  may  l>e  flown  io  accordance 
with  PAR  2L197  to  a  locatioa  wtiert  the  AO 
may  be  aceonpiisiied. 

(c)  Aa  ahemate  metiiod  of  compliance  or 
adjustment  of  ttie  conpliance  time  wtiidi 
provides  an  e^uivaicBt  level  of  safety,  may 
l>e  approved  by  ttie  Manager,  Wichita 
Airaaft  Certification  Office.  1801  Airport 
Road.  Room  100.  Wichita.  Kansas  67209; 
Telephone  (318)  »ie-t400. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

All  persons  aSected  by  this  (firective  may 
obtain  copiee  of  the  documents  referred  to 
herein  npoo  lequest  to  tlie  Beech  Aircraft 
Coiporatioik  Commercial  Oeivlce. 
Depniaieat  82.  P.O.  Box  8S.  Widiita.  Kansas 
67201-0085;  or  may  examine  these  doctmeBts 
at  du  FAA.  Central  Rcgioa  Office  of  the 

niiiitsntniiifrii • " -" 

12th  Street  Kaans  Oty.  1 
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luued  in  Kansas  City,  Missouri,  on 
October  24, 1968. 
Barry  D.  Oemoits, 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  8»-2S923  FUed  11-2-89;  8:45  am] 
MUMa  coot  4«1»-1S-H 


14CFRPart39 

[Oocfctt  Na  8»-NM-224-AI>;  Amdt  39-6388] 

Alrworthinesa  Directives;  Boeing 
Model  727-200  Series  Airplanes 

AQCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain.  Boeing  Model  727- 
200  series  airplanes,  which  requires  a 
one-time  visual  inspection  to  detect 
cracks  and/or  corrosion  of  the  fuselage 
skin  adjacent  to  stringer  (S)  28L  and  S- 
28R  from  body  station  (BS)  700  to  BS 
720,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  report  of  a 
48-inch  crack  in  the  fuselage  skin 
adjacent  to  S-28  and  the  failure  of  an 
adjacent  frame.  This  condition,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  airplane. 
EFFECTIVE  DATE:  November  20, 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Mr.  Stanton  R.  Wood,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1924. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  Recently, 
an  operator  reported  a  48-inch  corrosion 
crack  on  a  Boeing  727-200  airplane,  line 
number  964,  during  a  "C"  check.  The 
crack  was  detected  adjacent  to  stringer 
(S)  28R  from  body  station  (BS)  090  to  BS 
700  and  running  under  the  wing  to  body 
fairing.  Removal  of  the  fairing  disclosed 
that  the  crack  ran  an  additional  40 
inches  to  BS  720A.  Further  inspection 
revealed  that  the  frame  at  BS  720  was 
broken. 

The  crack  originated  between  BS  700 
and  BS  720.  and  S-28  and  an  intercostal 
The  crack  resulted  from  extensive 


corrosion  and  fast  fracture  of  the  skin. 
The  airplane  had  accumulated  46,843 
hours  and  32,654  cycles.  This  is  the  first 
report  of  a  crack  in  this  area.  This 
condition,  if  not  corrected,  could  result 
in  rapid  decompression  of  the  airplane. 

The  design  of  this  portion  of  the 
fuselage  is  unique  to  the  Model  727-200 
series  airplanes. 

Airworthiness  Directive  76-13-01, 
Amendment  39-2666,  currently  requires 
inspection  of  this  general  area  on 
airplanes,  line  numbers  001  through  765, 
for  corrosion  and  cracking.  The 
airplanes  that  have  installed  the 
terminating  modification  specified  in 
that  AD  are  not  currently  required  to  be 
inspected  in  this  area,  but  are 
susceptible  to  this  new  corrosion  and 
cracking  problem. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  727- 
53A0203,  dated  October  20, 1989,  which 
describes  the  procedures  for  a  visual 
inspection  to  detect  cracks  and 
corrosion  of  the  fuselage  skin,  and 
repair,  if  necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires  a 
one-time  visual  inspection  of  the 
fuselage  skin  adjacent  to  S-28L  and  S- 
28R  from  BS  700  to  BS  720,  and  repair,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 
This  is  considered  to  be  interim  action 
until  final  action  has  been  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 


DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26, 1979).  U  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

PART  39-[  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  48  U.S.C  1354(a).  1421  and  1423; 
49  VS.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13   [Ainended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  727-200  series 
airplanes,  except  line  numbers  001 
through  765  whidi  are  currently  being 
subject  to  the  inspection  requirements  of 
AD  7S-13-01  inspection  adjacent  to 
stringer  (S)  28L  and  8-28R  from  body 
station  (BS)  700  to  BS  720],  certificated  fai 
any  category.  Compliance  is  required 
within  the  next  15  days  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished  within  the  last  6 
months. 
To  prevent  rapid  decompression  of  the 

airplane,  accomplish  the  following: 

A.  Conduct  an  external  detailed  visual 
inspection  for  cracks  and  corrosion  of  the 
fuselage  skin  adjacent  to  S-2aL  and  S-28R 
from  BS  700  to  BS  72a  in  accordance  with 
Boeing  Alert  Service  Bulletin  727-53A0203-. 
dated  Octol)er  20, 1988.  Any  cracks  or 
corrosion  detected  must  be  repaired  prior  to 
further  flight  in  accordance  with  the  service 
bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

NdK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager.    . 
Seattle  Aircraft  Certification  OfRce. 

C  Special  Qight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and.21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

AU  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  bom  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commerdal 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

lliis  amendment  becomes  effective 
November  20, 1988. 

Issued  in  Seattle,  Washington,  on  October 
26,1988. 
Leioy  A  KeMi, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-ZS920  FUed  11-2-88;  8:45  am] 


14  CFR  Part  39 

(Docket  No.  89-NM-104-AO;  AindL  39> 
6389] 

Alfwofthlnass  DIrocM  vs,  Boeing 
Model  747  SeriM  AlrpImM 

AOCNCV:  Federal  Aviation 
Adminisfration  (FAA).  DOT. 
ACnON:  Final  rule. ■ 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  currently 
requires  inspection  for  cracks  of  the 
fuselage  between  body  station  (BS)  940 
and  BS  lOOO  body  crown  crease  beam 
and  the  intercostal  structure,  and  repair, 
if  necessary.  Investigation  has  shown 
that  the  earlier-produced  airplanes  are 
designed  differently  in  this  area  and  are 
not  subject  to  the  addressed  cracking. 
This  amendment  deletes  airplanes,  iDie 
number  001  through  065,  from  the 
applicability  of  the  existing  rule. 
EFFECTIVE  DATE:  November  3, 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  fit>m 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  die 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certificatioa  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

PON  PUmCR  INFORMATION  CONTACT: 
Mr.  Dan  R.  Bui,  Airframe  Branch,  ANM- 
120S:  telephone  (206)431-1919.  Mailing 


address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  96168. 
SUPPLEMENTARY  INF0RSIAT10N:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  89- 
06-03,  Amendment  39-6183  (54  FR  13875: 
April  6, 1989),  applicable  to  Boeing 
Model  747  series  airplanes,  to  delete 
airplanes,  line  numbier  001  through  065. 
frt>m  the  applicability  of  the  existing 
rule,  was  published  in  the  Federal 
Register  on  August  21. 1989  (54  FR 
34527). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  Afr  Transport  Association  (ATA) 
of  America,  commenting  on  behalf  of  its 
members,  supported  the  proposed 
amendment 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Since  this  amendment  relieves  a 
restriction,  it  is  made  effective  upon 
publication  in  the  Federal  Register. 

There  are  approximately  65  Model  747 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet  It  is  estimated  that 
48  airplanes  of  U.S.  registry  Mrill  be 
affected  by  this  AD,  that  the  actions 
required  by  the  existing  AD  will  take 
approximately  16  manhours  per  airplane 
to  accomplish,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  U.S.  operators  will 
be  reduced  by  $30,720. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
Krith  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 


BEST  COPY  AVAILABLE 


List  of  Sub}ects  in  14  CFR  Part  90 

Afr  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoptioo  of  die  Amendment 

PART39--(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1354(a),  1421  and  1423: 
48  U.S.C  106(g)  (Revised  Pub.  L  97-440, 
January  12. 1983):  and  14  CFR  11 J8. 

130.11   [Amended] 

2.  Section  39.13  is  amended  by 
amending  AD  89-08-03.  Amendment  39- 
6183  (54  FR  13875:  April  6, 1989).  by 
revising  the  applicability  statement  to 
read  as  follows: 

Boeing:  Applies  to  Model  747  series 
akplanes,  listed  in  Boeing  Service 
Bulletin  747-63-2297,  dated  June  3a  1988, 
certificated  in  any  category,  except  line 
numlMT  001  through  065.  Cinnpliaiice 
required  as  indicated,  unless  previously 
accomplished 

All  persons  affected  by  this  directive 
who  hiave  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commerdal 
Airplanes.  P.O.  Box  3707.  Seattie, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  Soutii.  SeatUe.  Washington,  or 
the  Seattle  Aircxaff  Certification  Office. 
9010  East  Mar^al  Way  South.  SeatUe, 
Washington. 

This  amendment  amends  Amendment  38- 
6183,  AD  88-08-03. 

This  amendment  l>ecomes  effective 
November  3, 1988. 

Issued  in  Seattle,  Washington,  on  October 
26.1980. 
Lsroy  A  Keith. 

Manager,  Transport  Airplane  Directorata 
Aircraft  Certification  Service. 
[FR  Do&  88-26922  Filed  11-2-89;  8:46  am] 
\  0001  4»1*-tS-H 


14CFRPart30 

[DoeiMt  Na  004IM-212-AO;  Amdt  90 
0902] 

Alrworthlneso  DIrectlvM:  Booing 
Modal  747  Sorfos  Alrplanos 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 


/  VoL  61  No.  212  /  FUday.  November  3.  1980  /  Rules  md  RegaktioM 
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action:  Final  rdt. 


R  TUi  ameadnent  adopts  a 

new  airworthineM  directiva  (AD), 
applicable  to  certain  Boeing  Model  7V 
■eries  airplanes,  wbicfa  requires  a  one- 
time inspection  and  replaoement,  if 
necessary,  of  the  horizontal  stabilizer 
hinge  fitting  backop  stmctore  fasteners. 
This  action  is  prompted  by  repoits  that 
airplanaa  may  have  been  delivered  with 
undersiaed  fasteners  in  the  horizontal 
stabilizer  hinge  fitting  back  np  stmctore. 
This  condition,  if  not  corrected,  could 
result  in  detachment  of  loogitndinai 
braces  from  the  backup  fitting  with 
resultant  hinge  fitting  movement 
adversely  affecting  airplane 
controllability. 
Emcnvi  DATE:  November  20. 198B. 


:  Hie  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Aiiplanes.  P.O.  Box 
3707,  Seattle.  Washington  96124.  lUs 
information  may  be  examined  at  die 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Maiginal 
Way  South,  Seattle,  Washington. 
TOR  FURTHER  INFOm«ATION  CONTACT: 

Dan  R.  Boi.  Airframe  Branch,  ANM- 
120S:  telephone  (206)  431-1919.  Mailing 
address:  FAA.  Nordiwest  Mountain 
Region,  17900  Pacific  Ifigfaway  South,  C- 
68966,  Seattle,  Washington  98168. 
•umEMDfTAiiv  nmOMNATiON:  Certain 
Boeing  Model  747  series  airplanes  may 
have  been  delivered  with  undersized 
fasteners  in  the  horizontal  stabilizer 
hinge  fitting  backup  structure  aft  of  the 
bod^  station  (BS)  2598  bulkhead  Hie 
affected  fasteners  attach  the  stabilizer 
backup  fittings  to  support  structure  aft 
of  the  BS  2598  bulkhead.  Undersized  or 
missing  fasteners  could  result  in 
detachment  of  longitudinal  braces  from 
the  backup  fitting,  with  resultant  hinge 
fitting  movement  adversely  affecting 
airplane  controllability. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2314.  dated  )uly  31. 1969.  which 
describes  procedures  for  inspection  of 
the  fastener  locations  for  undersized  or 
missing  fasteners,  and  replecement,  if 
necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  this  AD  requires  a 
one-time  inspection  to  determine  die 
presence  and  proper  installation  of  the 
horizontal  stabilizer  hinge  fitting  backup 
structure  fasteners  and  replaoement,  if 
necessary,  in  accordance  with  die 
service  bulletin  previously  described. 
Undersized  fasteners  must  be  replaced 


with  fasteners  of  the  reqnired  diameter 
prior  to  farther  flight 

Since  a  sitoation  exists  that  requtrea 
immediate  adoption  of  thia  rsgalatien.  it 
ia  found  that  notice  and  poUic 
pvooediire  hereon  are  impracticabia,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  dian  90 
days. 

The  regulations  adopted  herein  wHl 
not  have  substantial  direct  effects  on  the 
States,  on  the  reladonship  between  the 
national  government  and  die  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  diat  this  flnnl  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  diat  this 
regulation  is  an  emergency  regnlation 
and  that  it  ia  not  considered  to  be  major 
under  Bxecotive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedores  of  Order  12291  with 
respect  to  this  i^  since  die  rale  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  resolution  imder 
DOT  Regulatory  Pobdes  and  Procedures 
(44  FR 11034:  Febraary  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatoiy  docket 
(otherwise,  an  evaluation  is  not 
required).  A  o^y  of  it  if  filed,  may  be 
obtained  from  this  Rides  Docket 

List  of  Sab}ects  fat  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART39-{AMENDED] 

Accordin^y,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrstor, 
the  Federal  Aviation  Administration 
amends  part  39  of  die  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  lSS4(s).  1421  and  142S: 
49  U.S.C  l€e(g)  (Revised  Pab.  L  •7-44a 
January  12.  IMS):  and  14  CFR  U  JO. 

0».13   [Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthinese 
directive: 


^jaAJlAVA  Y^lOOTB^a 


Boaiiig:  Appbs  to  Modil  747 1 

■iqilsMa.  Uslad  la  Bosiat  Alart  ( 
Bulletin  747-63A2314.  dated  )uly  St  1888. 
certificated  ia  any  category.  Compliance 
reqotnd  witUn  80  days  after  tiis 
sBbcUis  date  of  tliis  AD.  imleis 
pnviowly  ccconpiifltML 
To  ensure  stiuttuial  integrity  of  tns 
horizontal  stabiHzsr  hinge  fitting  backap 
•tructvs  and  to  pnvent  possible  delacifliieal 
of  longitudinal  bnoss  from  the  iMcfciip  fitting 
with  rssahsnt  nogs  fitting  movmsnl 
adversely  afhcttog  air^ane  oonlraUabiBty, 
accomplish  die  fcilowfaig; 

A.  Conduct  a  ooo-tima  inspectioa  for 
nnderaizad  and  mistinf  bstsoers.  ia 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2314.  dated  July  31. 19iB.  If 
any  fastener  is  undei siied  or  miseing.  prior  to 
further  flight,  install  a  new  fasteiisr  in 
aooordanos  witli  dMt  aefvice  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  tisM,  w^di 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  Issued  la 
accordance  with  FAR  21.107  and  21189  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directiva 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  96124.  These  documento 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Ti-ansport 
Airplane  Directorate.  17900  Pacific 
Highway  Sondi.  Seattie,  Washington,  or 
Seatde  Aircraft  Certification  Office. 
9010  East  Maiginal  Way  Sooth.  Seattle. 
Washington. 

lliis  amendment  becomes  effective 
November  20, 1880. 

Issaed  in  Seattle,  Washington,  on  October 
25.1888. 

DairaO  IA  PedetaoB, 

Acting  Manager.  Transport  Airplana 
Directorate  Aircraft  Certification  Service, 
[FR  Doc.  89-25924  Filed  11-2-88: 8:45  am] 
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Alnworthlnaaa  Oiractivaa;  Boains  of 
Canada,  Ud,  da  HavMand  OMaiOfW 
Modal  DHC-S-100  Sartaa  AhplMMa 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  HaviBaiMl 


Model  DHC-6-100  series  afrplanes. 
which  requires  modification  of  the 
propeller  alternate  feather  system.  This 
amendment  is  prompted  by  a  report  of 
inadvertent  operation  of  both  alternate 
feather  switdies  in  lieu  of  the  standby 
hydraulic  pressure  switches.  This 
condition,  if  not  corrected,  could  lead  to 
unexpected  loss  of  thrust  and  altitude  in 
a  critical  flight  regime. 

Emcnvi  DATE  December  11. 1989. 

AOOmsSES:  The  applicable  service 
information  may  be  obteined  frtim 
Boeing  of  Canada,  Ltd..  de  Havilland 
Division.  Garratt  Boulevard, 
Downsview.  Ontario  M3K IY5.  Canada. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  SeatUe, 
Washington,  or  the  Standardization  . 
Branch.  9010  East  Marginal  Way  South. 
Seatde,  Washington. 

RM  FUirrHEII  INFOHMATION  CONTACT: 

Mr.  Pat  Perrotte.  Manager.  Propubion 
Branch,  ANB-174,  New  York  Aircraft 
Certification  Office,  Engine  Propeller 
Directorate.  Federal  Aviation 
Administratton.  New  England  Region, 
181  South  Fhmklin  Avenue,  Room  202. 
Valley  Stieam.  New  Yoric  11581: 
telephone  (516)  791-7421. 

•UPftEMENTAIIV  MroRMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  de  Havilland  Model  DHC-8-100 
series  airplanes,  which  requires 
modification  of  the  propeller  alternate 
feather  system,  was  published  in  the 
Federal  Register  on  June  14. 1989  (54  FR 
25284). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the  intent 
of  the  rule,  but  suggested  supplemental 
descriptive  faiformation  be  included  in 
the  Aiiplane  Flight  Manual  (AFM) 
regarding  the  flight  crew's  operation  of 
the  airplane  and  the  microswitches' 
purpose.  The  FAA  does  not  concur. 
Upon  further  investigation,  the  FAA  has 
determined  that  the  modification  will 
have  no  impact  on  the  flight  crew's 
operation  of  the  airplane.  The  condition 
lever  is  to  be  pulled  into  feather  before 
selecting  alternate  feather.  The 
microswitdies  are  solely  to  prevent 
Inadvertent  operation  of  the  alternate 
feather  system,  and.  therefore,  this  type 
of  information  is  inappropriate  to  be 
included  in  the  AFM.  Hie  system 
description  Is  in  the  maintenance 
manual  and  pilote'  operating  handbook. 


The  commenter  also  suggested  that 
Information  should  be  provided 
regarding  procedures  to  determine  if  the 
microswitches  are  in  operating 
condition.  The  FAA  does  not  concur. 
Functional  checks-are  part  of  routine 
maintenance  "A"  checks. 

After  careful  review  of  the  available 
data.  Including  the  commente  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  91  Model 
DHC-8-100  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  44  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The 
modification  kit  will  be  provided  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  ia 
estimated  to  be  $7,040. 

The  regulations  adopted  herein  will 
not  have  substantial^direct  effecte  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distiribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  tiiat  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  die  Amendment 
PAfrr3»-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adidinistrator. 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  Tlie  authority  citation  for  part  39 
conthiues  to  read  as  follows: 


Aniharitr  48  U.S.C  1354(a).  14a  and  1429( 
48  U&C  lOetg)  (Revised  Pub.  L  87-448, 
lanuaiy  12, 1883):  and  14  CFR  11 J8. 

199.19  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boaiag  of  Canada.  LtaL.  ds  HavQlaod 

DIvialoa:  >^Ues  to  Model  I»iC-a-100 
series  airplanes.  Serial  Numbers  1 
dmragh  81,  certificated  in  any  categoiy. 
Compliance  is  required  within  die  next 
400  hous  time-in-service  after  die 
effiictivc  date  of  this  AD.  unless 
previously  accomplished. 

To  prevent  unwanted  propeller  feadiering 
due  to  inadvertent  activation  of  the  alternate 
feather  switches,  accomplish  the  following: 

A.  Modify  the  alternate  feather  system,  in 
accordance  with  the  Accomplishment 
Instructions  of  Boeing  of  Canada.  Ltd,  de 
Havilland  Division.  Service  Bulletin  Na  8-81- 

'10,  Revision  A  dated  August  5, 1888. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  sn  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manager, 
New  York  Aircraft  Certification  Office.  FAA. 
New  England  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
New  York  Aircraft  Certification  Office. 

C  Special  Flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fiom  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada,  Ltd^  de 
Havilland  Division.  Garratt  Boulevard. 
Downsview.  Ontario  M3K 1Y5.  Canada. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  SeatUe, 
Washington,  or  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream.  New  York  11581. 

This  amendment  becomes  effective 
December  11, 1989. 

Issued  in  Seattle.  Washington,  on  October 
25,1968. 

DairrilM.Pwlacson, 
Acting  Manager.  Transport  AirploMt 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  88-25825  Filed  11-2-68;  8.-45  am] 
I  GOOe  4S1S-1MI 
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AkwortMnMS  DfafecUvee;  Boeing 
Model  727  Serlee  Alrplenee 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  lliis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727  coles 
airplanes,  which  requires  inspection  of 
the  Number  1  and  3  oigine  aft  mount 
support  fittings,  and  repair  or 
replacement,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
cracks  in  the  aft  engine  mount  support 
fittings.  This  condition,  if  not  corrected, 
could  result  in  an  engine  separating 
from  the  airplane. 

tf^eciivt  date:  December  11, 1909. 
AODRCSSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  SeatUe, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
ran  RMTMBi  wroMiATKM  contact: 
Ms.  Kathi  N.  Ishimaru.  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1525. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  SeatUe,  Washington 
98168. 

SUPPUEIWNTAflV  mformation:  A 
proposal  to  amend  part  39  of  the  Federal 
Avtation  Regulations  to  faMilude  an 
airworthiness  directive,  applicable  to 
Boeing  Model  727  series  airplanes, 
which  requires  inspection  of  the  Number 
1  and  3  engine  aft  mount  support  fittings, 
and  repair  or  replacement,  iif  necessary, 
was  published  in  the  Fedoal  Registar  on 
July  24. 1989  (54  FR  30721). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  requested  the  use  of 
an  eddy  current  inspection  combined 
with  a  visual  inspection  as  an 
alternative  to  the  proposed  detailed 
visual  inspection,  in  order  to  eliminate 
the  need  to  remove  the  heat  exchanger. 
Since  specific  inspection  guidelines 
were  not  presented  with  die  comment, 
the  FAA  does  not  concur  with  the 
request  However,  as  provided  by 
paragraph  E.,  operators  may  present 
alternate  inspection  guidelines  to  the 


FAA  for  ooBsideretioD  as  an  alternate 
means  of  oon^ianoe  with  the  ADl 

Five  Gonmenters  requested  the  initial 
compliance  threshold  be  ext«ided 
beyond  the  proposed  1.000  fli^t  cycles 
to  as  much  as  3.000  flight  cycles.  These 
requests  were  based  on  the  opinion  that 
service  history  does  not  support  the 
1,000-flight  cycle  threshold  and  the 
proposed  threshold  does  not  fit  into  the 
normal  inspection  cycle.  The  FAA  does 
not  concur  with  the  commenters* 
requests.  The  1,000-flight  cycle  threshold 
is  based  on  Ae  service  history'  of  IB 
cracked  fittings,  including  one  fitting 
which  was  almost  completely  severed. 
The  commenters  provided  no  technical 
justification  to  increase  the  threshold. 

One  commenter  stated  that  in  tiie 
past,  repair  data  and  spare  parts  were 
inadequate.  Tlie  FAA  does  not  consider 
this  to  be  a  problem  currently.  The 
manufacturer  has  advised  the  FAA  tiiat 
it  has  increased  its  spare  parts  inventory 
to  support  this  AD.  AdditionaDy, 
paragraph  D.  of  the  AD  has  been  revised 
to  identify  specific  FAA-approrved  repair 
drawings. 

One  commenter  requested  the 
proposal  be  revised  to  indicate  that  the 
repairs  be  made  in  accordance  with  the 
service  bulletin.  The  FAA  does  not 
concur.  The  Boeing  service  bulletin 
specified  in  this  AD  does  not  contain 
repair  procedures.  However,  as 
previously  mentioned,  a  list  of  approved 
Boeing  Repair  Drawings  has  been  added 
to  paragraph  D.  of  the  AD  to  provide 
specific  sources  for  repair  infonnation 
and  procedures. 

Anef  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  This  change  will  neither 
increase  the  scope  of  the  rule  nor 
increase  the  economic  burden  on  any 
operator. 

There  are  approximately  1.710  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  1,143  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  12  manhoors 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$548,640. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  ttie 
States,  on  the'  relationship  between  the 
national  government  and  die  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  tlw  varkms  levels 
of  govenmient  Therefore,  in  accordance 
widi  Executive  Order  12B12,  it  is 


determined  that  this  final  role  does  not 
have  sufficient  fedoalism  implfcetione 
to  warrant  the  preparatian  of  ■ 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  tUs  action  (1)  is  not  a  'inajor 
rule"  under  Executive  Order  12291;  (2)  ie 
not  a  "significant  rale"  under  DOT 
Regulatory  Policies  and  lYooedures  (44 
FR  11034;  February  2S,  1079):  and  (3)  will 
not  have  a  significant  ecoruunic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Sobjeds  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART39-(AIIENDED1 

Accordingly,  pursuant  to  &e  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adnrinistratioo 
amends  part  39  of  die  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audioitty:  4B  U.S.C  13S4(a).  1421  and  1429; 
40  U.S.C  10a(g]  (Revised  Prii.  L.  97-448, 
]anuaiy  12, 1983);  and  14  CFR  lUa 


{38u13 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  sQ  Model  727  series 
airplanes  certificated  in  any  categoiy. 
Compliaace  is  rsquind  as  indicsted. 
unless  previoQsiy  acoomplislied. 
To  detect  cracking  in  dw  Numl>er  1  or  3 
engine  afl  mount  support  fitting  acBooiptish 
the  following: 

A.  Conduct  a  detailed  visual  inspection  for 
cracks  of  the  Number  1  and  Number  3  engine 
aft  mount  support  fittings,  in  accordance  with 
Section  DID  and  Figure  1  of  Boeing  Service 
Bulletin  7Z7-e4-«n7,  dated  December  22, 
1988,  in  accordance  with  the  folkiwing 
schedule 

1.  For  airplanes  with  en^ne  aft  mount 
support  fittii^  made  erf  7079-TB  material: 
within  the  next  tOOO  flight  cycles  or  1  year; 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  unless  previously  accomplished 
witliin  the  last  2,000  flight  cycles. 

Note:  7079-TB  material  is  used  in  the  aft 
support  fitting  on  the  Numl>er  1  engine  strut 
on  airplanes  line  nnmbers  (XH  through  883, 
and  tiie  Number  S  engine  strat  on  air^anes 
line  nambecs  001  thniiigh  88a 

2.  For  airplanes  wiUi  engine  ait  support 
fittings  made  of  707»-T7S  Bsatsriak  prior  to 
the  accumulatiaa  of  4OJ000  flii^  cydsa,  or 
widun  the  next  1/no  ffifht  cydes  after  the 
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effective  date  of  this  AD,  whidicver  occurs 
later,  unless  prevloualy  accomplished  within 
the  last  2.000  Ogfat  cycles. 

Nelac  7075-1^  material  is  used  in  the  aft 
support  fitting  on  dw  Number  1  engine  strut 
on  siiplanes  Use  numlicr  884  and  all  tater 
aiiplanes,  and  the  Number  3  engine  stmt  oo 
airplanes  line  Dumtwr  881  and  all  later 
airplanes. 

E  For  the  iattial  inspection  required  in 
paragraph  A.,  above,  as  an  option  to  the 
detailed  visual  inspection,  perform  an  eddy 
current  inspection  of  the  support  fittings 
outboard  of  the  body  skins,  and  a  detailed 
visual  inspection  of  the  support  fittings 
inboard  of  the  body  skins,  in  accordance  widi 
Section  III.A  and  Figure  1  of  Boeing  Service 
Bulletin  727-54-0017,  dated  December  22, 
198a 

C  Repeat  die  detailed  visual  faispection 
required  in  paragraph  A.,  above,  at  intervals 
not  to  exceed  3,000  flight  cycles. 

D.  If  cradud  fittings  are  found  as  s  resuh 
of  the  inspections  required  by  this  AD.  prior 
to  farther  fli^L  accomplish  one  of  the 
following: 

1.  Repair  in  accordance  with  Boeing  Repair 
Drawings  65C34829,  65C34830,  65C34983. 
65C34581. 65C3S114.  or  65C34998;  or 

2.  Repair  in  accordance  witb  a  prooedure 
approved  by  the  Manager,  Seattle  Aircrafl 
Certificstiaa  CMBoe.  FAA.  Northwest 
Mountain  Regioo;  or 

3.  R^lace  the  cracked  fittings. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seatde  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  dien  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

F.  Spedal  Bi^t  pennits  may  be  issued  in 
accordance  wiidi  FAR  21.107  and  21.180  to 

-operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seatde, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Nordiwest  Mountain  Region,  17900 
Pacific  H^way  Soudi,  Seatde, 
Washington,  or  the  Seatde  Aircrafl 
Certification  Office.  9(no  East  Marginal 
Way  Soudi.  Seatde,  Washington. 

This  Bmendment  becomes  effective 
December  11. 1088. 

Issued  in  Seattle.  Washington,  oo  October 
25,1980. 

DainllM.Padatseii. 
Acting  Manager.  Traoapoit  Aiipkma 
Dinctorate,  Aircraft  drtification  Service. 
(FR  Doa  80-33028  Filed  U-Z-8ft  8>«5  am) 
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Adoption  of  ttn  Ameudment 
i]      PAfrr39-{AMENDE01 


Dougia*  Modal  DC-10-99  and  KC-10A 
(MHItary)) 


AQENCY:  Federal  Aviation 
Administration  (FAA).  IX)T, 
action:  Correction  of  final  rule. 

StwiMAllY:  This  action  corrects 
Airworthiness  Directive  (AD)  80-20-09. 
aiqilicable  to  certain  McDonnell  Douglas 
Model  DC-10-30  and  KC-lOA  (Military] 
series  airplanes,  which  requires  an 
inspection  of  the  auxiliary  hydraulic 
pomp  electrical  connector  sockets  to 
determine  if  the  correct  connector 
sockets  are  installed,  and  if  not  they 
must  be  replaced  with  sockets  of  the 
correct  part  number.  This  action  corrects 
the  applicability  statement  published  in 
die  Federal  Re^stw  to  limit  the  AD  to 
aircraft  listed  in  McDonnell  Douglas 
Service  Bulletin  A29-127. 

emcnvE  date  November  3. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  T.  Razzeto,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Northwest  Mountain  Region, 
Los  Angeled  Aircraft  Certification 
Office,  3220  East  Spring  Street  Long 
Beach,  California  90806-2425;  telephone 
(213)988-5355. 

tufnjBUBiTurr  mformation:  On 
September  12, 1989.  the  FAA  issued  AD 
80-20-09,  Amendment  39-6328  (54  FR 
39348;  September  26, 1989),  applicable  to 
McDonnell  Douglas  Model  DC-10-30 
and  KC-lOA  (Military)  series  airplanes, 
whidi  requires  an  inspection  and 
change,  if  necessary,  of  the  auxiliary 
hydraulic  pump  electrical  connectw 
sockets.  The  applicability  statement 
should  have  stated  that  the  affected 
airplanes  are  listed  In  McDonnell 
Douglas  Service  Bulletin  A29-127,  dated 
March  3, 1989.  However,  the 
applicability  statement  as  published  in 
the  Federal  Register,  omitted  this 
important  qualifying  statement 
Therefore,  this  correction  inserts  a 
qualifying  statement  hi  the  applicability 
portion  of  the  final  rule. 

Since  this  action  only  corrects  an 
error  in  the  final  rule,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  economic  burden  on  any 
person.  Therefore,  notice  and  public 
procedures  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Ust  of  Sobfects  inl4  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Punaant  to  die  audiorfty  delegated  to 
me  by  the  Administrator,  the  Federal 
Aviation  Administration  corrects  i  39.19 
of  part  39  of  die  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

2.  By  correcting  the  amicability 
statement  of  Amendment  30-6328  (54  FR 
39438:  September  26, 1909^  AD  89-29-00 
as  f(^ows: 

McDonndl  Dongas:  Appbes  to  Model  DC- 
10-30  and  KC-lOA  (Military)  series 
airplanes,  as  bated  in  McDonoeD 
Dou^  Service  Bulletin  A29-127.  dated 
March  3, 1989.  certificated  in  any 
category.  Compliance  required  as 
Indicated,  unless  previously 
accomplished. 

This  amendment  becomes  effective 
November  3, 1989. 

Issued  in  Seatle,  Washington,  on  October 
25, 1989. 

Darrell  M.  Pederson. 
Acting  Manager,  Transport  Aiipkuie 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  80-25021  Filed  11-2-80:  8:45  am] 
BNJJNa  COOC  4S10-1S-W 


14  CFR  Part  71 

[Airspace  Docket  No.  ta-ASO-SCI 


Ravialon  of  Tranaitlon  Araa, 
FL 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action;  Final  rule. 

SUMMARV:  This  amendment  revises  die 
Lakeland,  FL,  Transition  Area  in  the 
vicinity  of  the  Plant  Qty  Airport  The 
notice  of  proposed  rulemakbig 
mistaken^  referred  to  the  Plant  Gty 
Municipal  Airport  The  correct  name  is 
Plant  City  Airport  A  new  Standard 
Instnmtent  Approach  Prttcedure  (SAP) 
has  been  developed  to  serve  Rnnway  9 
based  on  the  Want  Qty  Nondirectional 
Radio  Beacon  (NIB).  The  radhis  of  die 
existing  transition  area  aroond  die  Plant 
City  Alport  is  increased  from  5  to  0.5 
miles  and  an  arrival  area  extension  is 
added  west  of  die  airport  The 
additional  contrc^ed  airspace  is 
required  for  protection  ot  Instmment 
Fl^  Roles  (IFR)  aircraft  executing  the 
NDB  Rnnway  9  SIAP  to  die  Plant  Qty 
Airport  Also,  minor  corrections  have 
been  made  to  the  geoyaphic  position 
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coordinates  of  the  Bartow  Municipal, 
Lakeland  Municipal  and  Winter  Haven's 
Gilbert  Airports. 

EFFCCnvi  date:  0901  U.T.C  March  8, 

1990. 

POR  nNITHDI  mFOmiATKM  CONTACT: 

James  G.  Walters,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
Georgia  30320:  telephone:  (404)  763-7646. 
SUPPLEMENTARV  mFOmiATKM: 

History 

On  August  22, 1989,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Lakeland,  FL,  Transition  Area  (54  FR 
34788).  The  proposed  action  would 
enlarge  the  transition  area  in  the  vicinity 
of  the  Plant  City  Airport  by  increasing 
its  radius  from  5  to  6.5  miles  and  adding 
an  arrival  area  extension  west  of  the 
airport  This  action  was  necessary  to 
provide  controlled  airspace  for  IFR 
aircraft  executing  a  recently  developed 
NDB  Runway  9  SL\P  to  the  Plant  City 
Airport  Also,  minor  corrections  would 
be  made  to  the  geographic  position 
coordinates  of  ^e  Bartow  Municipal, 
Lakeland  Municipal  and  Winter  Haven's 
Gilbert  Airports.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6E 
dated  January  3, 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Lakeland,  FL,  Transition  Area  by 
enlarging  the  area  around  the  Plant  City 
Airport  and  adding  an  arrival  area 
extension  west  of  the  airport.  This 
action  will  provide  required  airspace 
protection  for  IFR  aircraft  executing  a 
new  NDB  Runway  9  SIAP  to  the  Plant 
City  Airport  Also,  minor  changes  are 
made  in  the  geographic  position 
coordinates  of  the  Bartow  Municipal, 
Lakeland  Municipal  and  Winter  Haven's 
Gilbert  Airports. 

The  FAA  has  determhied  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINO  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1348(a),  1354(a),  15ia 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.89. 

2.  Section  71.181  is  amended  as 
follows: 

Lakebmd,  FL  [Reviaed] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-inile 
radius  of  Lakeland  Municipal  Airport 
(Latitude  2r59'18'  N./Longitude  82*00*56'): 
within  a  7-iniIe  radius  of  Bartow  Municipal 
Airport  (Latitude  zrsO'Sfi'  N./Longitude 
81'4r02'  W.):  within  a  e.5-mile  radius  of 
Plant  City  A^rt  (Latitude  28*00'00'  N./ 
Longitude  82*09*40'  W.):  within  three  miles 
each  side  of  the  266*  bearing  from  the  Plant 
City  NDB  (Latitude  28*00*08'  N./Longitude 
82*09*23'  W.).  extending  from  the  6.6-mile 
radius  area  to  8.5  miles  west  of  the  NDB: 
within  a  6.5-mile  radius  of  Winter  Haven's 
Gilbert  Airport  (Latitude  28'03'25*  N./ 
Longitude  81*45*25'  W.);  within  2.5  miles 
each  side  of  the  Lakeland  VORTAC  071* 
radial  extending  from  the  8.5-mile  radius 
area  to  the  Winter  Haven's  Gilbert  Airport 
6.5-mile  radius  area. 

Issued  in  East  Point  Georgia,  on  October 
18,1960. 
DodCsm. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  8&-25927  Filed  11-2-89: 8:45  amj 

MUMQ  COOC  4eiO-1S-« 
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[AJrapM*  Docket  Na  M-AEA-45] 

Propoeed  Revocation  of  TrenelMon 
Aree;  Rehoboth  Beach,  Delaware 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Fmal  rule. 


summary:  This  notice  cancels  the  700 
foot  Transition  Area  at  the  Rehoboth 
Beach  Airport  Rehoboth  Beach,  DE.  As 
a  result  of  the  closure  of  the  Rehoboth 
Beach  Airport  Rehoboth  Beach,  DE,  the 
Federal  Aviation  Administration  no 
longer  finds  it  necessary  to  retain  that 
amount  of  controlled  airspace  which 
was  required  to  accommodate 
Instrument  Approach  Procedures  to  the 
airport. 

EFFECnvi  datc  0901  u.tc.  January  11. 
1990. 

FOH  FURTHER  INFORMATION  CONTACT 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist  System  Management  Branch. 
^£A-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430;  telephone:  (718)  917-0857. 

SUPPLEMCNTARV  INFORMATION: 

History 

On  July  7, 1989,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
the  Transition  Area  at  Rehoboth  Beach, 
DE  (54  FR  31704).  The  proposed  action 
would  return  that  controlled  airspace 
which  was  necessary  to  contain 
procedures  to  that  airport.  In  addition, 
this  airport  is  closed  and  is  no  longer 
used  as  a  charted  reference. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submit  dng  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6E.  January  3. 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  700  foot  Transition  Area  for 
Rehoboth  Beach.  DE.  As  a  result  of  the 
closure  of  the  Rehoboth  Beach  Airport 
and  the  removal  of  this  airport  bom.  all 
charted  references,  the  Federal  Aviation 
Administration  finds  that  the  associated 
Transition  Area  airspace  is  no  longer 
required. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  rouj|ine  amendments  are 
necessary  to  keep  them  operationally 
current  "Therefore,  this  regulation:  (1)  Ii 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DNOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
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as  the  anticipated  impact  is  so  BrtnimaL 

Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  diat  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nmnber  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transitian  areas 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  (rf  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  loUows: 

PART  71— OeStGNATlON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POHfTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10654: 4S  U.SwC  106(g) 
(Revised  Pnb.  L  97-449.  January  12, 1963):  14 
CFR  11.69. 

(71.181    [ANMndsd] 

2.  Section  71.181  is  amended  as 
follows: 

Rehoboth  Beei^  Delaware  [Removed] 

By  removing  the  description  of  the 
Rehoboth  Be^fa,  Delaware  Transition  Area 
in  its  entirety  as  follows: 

"That  airspace  extending  upward  from  700 
feet  above  ttie  surface  withdn  a  5-miIe  radius 
of  the  center  (lat.  38*43'10"  N..  long.  75*07^" 
W.)  of  R^oboth  Aircrafters  Airport 
Rehobotii  Beach,  DE,  and  witliin  2  niilw  each 
side  of  the  Waterloo,  DE,  VORTAC  144* 
radial  extending  from  the  5-miie  radius  area 
to  the  VORTAC  This  transition  area  is 
elective  from  sunrise  to  sunset  daily." 

Issued  in  Jamaica,  New  York,  on 
September  2&  198& 
John  D.  Canoles, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  89-29928  Filed  11-2-40;  8^45  am) 
■SUNG  COM  4»10-tt-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  Nee.  33-6848A;  34-27281A;  3S- 
24954A;  9»4tZ7A:  iC-17148A;  IA-1209A] 

ursanBaDOw.  runcDone  ano  Awnomy 


SUMMAiir.  A  technical  amendment  to 
i  200.312,  specific  exemptions,  was 
inadvertently  published  in  the  Federri 
Register  at  p.  40862  on  October  4. 1989. 
The  correct  version  was  pubKshed  hi  die 
Federal  Register  at  p.  24329  on  June  7, 
1989,  and  is  hereby  reinstated  by  this 
correction. 

EFFECTIVE  DATE:  November  3. 1989. 
FON  FUVnm  MPOMaATION  OOffTACrt 
Carol  K.  Scott  Assistant  General 
Counsel  (202-272-2472),  or  Fran  L  Paver 
(202-272-2453),  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure. 

Text  of  Araeadments 

1.  The  authority  citation  for  part  200. 
subpart  H,  continues  to  read  as  follows: 

Aulheritr.  Pub.  L  93-579.  sec  (f).  5  U.S.C 
552a(f),  unlesa  othenivise  noted. 

Section  200.312  is  also  issued  under  Pub.  L 
93-579,  sec.  k.  5  U.S.C  552a(k]. 

2.  Section  200.312  is  amended  by 
revising  paragraph  (a)(8)  to  read  as 
follows: 

S200J12   SpecWc  esemptfona. 

•  •       •       •       • 

(a)  *  *  • 

(8)  Role  2(e)  of  die  Commission's 
Rules  of  Practice — ^Appearing  or 
Practicing  Before  die  Commission. 

•  •       •       •       • 

3.  Amendatory  paragraph  5  published 
on  October  4. 1989,  at  p.  40863  in  the 
first  column  is  removed. 

•  •        •       •        • 

Dated  October  sa  198S. 
jonathmaKats. 

Secrettay. 

[FR  Doc.  88-25056  Filed  ll-2-a9(  ac45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affalra 

25CFRPart38 

RIN107»-AB02 

Education  Peraonnel 

July21.1969. 

r  Bureau  of  Indian  Affisiis, 


agency:  Securities  and  Exchange 

Commission. 

ACTION:  Teebnical  amendment  and 

correction. 


Interior. 
action:  Final  rule. 


r.  The  Bureau  of  Indian  Affairs 
(BIA)  is  puMUdng  a  final  rule  ndiidi 
amends  existing  rqulations  that 


estabUsh  requirements  of  emirfojfment 
discharge,  vohmtary  servioes  and 
payment  of  teadiers  and  other 
persamiei  in  Boreaa  of  Indian  Affidrs* 
operated  schods  and  agency  education 
positions.  This  action  is  taken  by  BM  to 
estabUsh  a  basic  compensation  rate  for 
teachers  and  counselors  in  RA-operated 
schools  in  aooordanoe  witfi  the 
Augustus  F.  HamddnaJUibert  T.  Stafford 
Elementary  and  Sdioo)  Impsuseinent 
Amendments  of  1988  (Pub.  L 100-287). 

tH-tcriW  DATK  These  reguUtions  shall 
become  effective  December  4, 1989. 

FOR  FURTHER  INFOfOHATION  CONTACT 
Larry  D.  Holman.  Office  of  Indian 
Edncation  Programs.  Eastern  Nava)o 
Agency,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior.  P.O.  Box  328, 
Crownpoint  New  Mexico  87313: 
Telephtme  (505)  786-6152. 

•UPPkEMENTARV  INFORMATION:  The 
authority  for  issuing  this  rule  is  Public 
Law  95-561.  the  "Education 
Amendments  of  1978"  (2S  U.S.C  2011). 
as  amended  by  Public  Law  90-511. 
Public  Law  9^-88  and  Pablic  Law  lOO- 
297.  This  final  rule  is  published  in 
exercise  of  authority  delegated  by  die 
Secretary  of  the  Interim  to  the  Assistaut 
Secretary-Indian  Affairs  by  200  CM  8. 
The  BIA  has  inserted  the  amendments 
required  by  Public  Law  100-297. 
Specifically,  diese  amendments  (1) 
redesignate  38.6  paragraphs  (c)  throu^ 
(e)  as  paragraphs  (d)  through  (f);  (2)  add 
a  new  paragraph  (c);  and  (3)  amend  die 
first  sentence  in  the  newly-designated 
section  (d)(1)  to  comply  with  section 
5114(a)  of  Public  Uw  100-297. 

PubUc  Law  100-297  requires  the 
Department  of  the  Interior  to  adopt  for 
teachers  and  counselors  pay  rates 
established  under  the  Defense 
Department  Overseas  Teadiers  Pay  and 
Personnel  Practice  Act  Therefore,  the 
amendments  to  this  rule,  acknowdedging 
the  adoption  of  these  pay  rates,  are 
mandated  by  law  and  to  puUish  for 
public  comment  would  be  Impractical 
and  unnecessary.  Therefore,  the 
Department  concludes  under  5  U.S.C. 
553(b)  that  prior  publication  and  public 
comment  are  not  required. 

The  Department  oi  the  Interior  has 
determined  that  this  rulemaking  does 
not  constitute  a  maior  Federal  action 
significanlly  affecting  die  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  10e(2KC) 
of  the  National  EnvirtMimental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

"The  amendments  in  this  rule  contain 
no  information  collection  or 
reconflceeping  requirement  under  die 
Paperworic  Reduction  Act  of  1980  (44 
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U.S.C  3501  et  seq.).  The  Department  of 
the  Interior  has  determined  that  this 
document  is  not  a  major  rule  vndst 
Executive  Order  12291  and  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
V.S.C.GOletaeg.). 

The  primary  author  of  this  dociunent 
is  Larry  D.  Holman,  Agency 
Superintendent  for  Education.  Eastern 
Navajo  Agency. 

List  of  Subjects  in  25  CFR  Part  38 

Indians-education.  Teachers. 

For  the  reasons  set  forth  in  the 
preamble,  part  38  of  title  25,  chapter  I  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  25  CFR 
part  38  continues  to  read  as  follows: 

Authocity:  Sec.  1131  and  1135  of  the  Act  of 
November  1. 1987  (82  StaL  2322  and  2327, 25 
U.S.C  2011  and  2015);  Sees.  511  and  512  of 
Pub.  L  08-611:  and  Sees.  8  and  9  of  Pub.  L 
99-80  (Indian  Education  Technical 
Amendments  Act  of  1985)  and  Title  V  of  Pub. 
L 100-297  (Indian  Education  Amendments  of 
1988). 

2.  In  1 38.6,  paragraphs  (c)  through  (e) 
are  redesignated  as  paragraphs  (d) 
through  (f),  a  new  paragraph  (c]  is  added 
and  newly  redesignated  paragraph  (d)(1) 
introductory  text  is  revised  to  read  as 
follows: 

9mJ9    DMK  compensauon  rar  wnicnon 
MM  soucaMow  posHloniL 

(c)  Schedule  of  compensation  rates  for 
teachers  and  counselors.  The  basic 
compensation  for  teachers  and 
counselors,  including  dormitory 
counselors  and  homeliving  counselors, 
shall  be  determined  in  accordance  wiUi 
rates  set  by  the  Defense  Department 
Overseas  Teachers  Pay  and  Personnel 
Practices  Act  The  schedule  used  shall 
be  the  current  published  schedule  for 
the  school  year  beginning  on  or  after 
July  1  of  each  year. 

(d)  Adjusting  employee  basic 
compensation  rates.  (1)  Except  for 
employees  occupying  positions  of 
teachers  and  counselors,  including 
dormitory  counselors  and  homeliving 
counselors,  adjustments  in  an 
employee's  basic  compensation  made  in 
connection  with  each  contract  renewal 
will  be  based  on  the  following: 

Eddie  F.  Brown, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc  89-25074  Hied  11-2-89;  8:45  am] 
fniitta  cooc  mo  n  m 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Parte  land  602 
[TJXt269] 
RIN  154S:AB47 

Installment  Mettwd  Reporting  by 
Deelers  In  Personal  Property;  CtMnge 
From  Accrual  to  Installment  Method 
Reporting 

AOOKv:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 


:  This  doctunent  supplements 
final  regulations  relating  to  installment 
method  reporting  by  dealers  in  personal 
property  published  elsewhere  in  this 
issue.  Changes  to  the  applicable  tax  law 
were  made  by  the  Installment  Sales 
Revision  Act  of  1980.  These  regulations 
affect  dealers  in  personal  property  and 
provide  them  with  the  guidance 
necessary  to  comply  with  the  law. 
DATES:  The  regulations  are  effective  for 
taxable  years  ending  after  October  19, 
1980. 

FOn  FUMTHER  MFORMATION  CONTACT: 
Benjamin  P.  Foster,  Internal  Revenue 
Service,  Attn:  CC:CORP:T:R  {IA-14d-81). 
Room  4429,  Washington,  DC  20224. 
Telephone  202-343-0328  (not  a  toll-free 
number). 

tUFPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  rule  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperworlc  Reduction  Act  (44 
U.S.C  3504(h))  under  control  number 
1545-0963.  The  estimated  aimual  burden 
associated  with  the  collections  of 
information  in  this  final  rule  is  1  hour 
per  recordkeeper. 

This  estimate  is  an  approximation  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  It  is  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  TR:FP. 
Washington.  DC  20224,  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (1545-0963), 
Washington.  DC  20503. 


Badcground 

On  July  28,,198e,  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  453A  of  the  Intemd  Revenue 
Code  and  to  the  Table  of  OMB  Control 
Numbers  (26  CFR  Part  602)  were 
published  in  the  Federal  Register  (51  FR 
26909).  The  amendments,  which  related 
to  the  rules  applicable  to  changes  from 
the  accrual  method  to  the  installment 
method  of  accounting  by  dealers  in 
personal  property,  were  proposed  to 
reflect  the  modification  of  those  rules  by 
section  2  of  the  Installment  Sales 
Revision  Act  of  1980  (Pub.  L  No.  96-471, 
94  Stat  2251).  No  written  comments  or 
requests  for  a  public  hearing  were  * 
received  with  respect  to  the  proposed 
amendments.  Accordingly,  this  Treasury 
Decision  adopts  the  proposed 
amendments  with  minor  revisions. 

Availability  of  die  Installment  Mettiod 

Section  10202  of  the  Revenue  Act  of 
1987  (Pub.  L  No.  100-203. 101  Stat  1330) 
amended  the  rules  relating  to 
installment  sales  by  dealers.  The 
amendment  which  applies  to 
obligations  arising  &t)m  dispositions 
made  after  December  31. 1987,  provides 
that  sections  453A  and  453C  shall  not 
apply  (with  certain  exceptions)  to  dealer 
dispositions  of  personal  and  real 
property.  Accordingly,  the  final 
regulations  provide  Uiat  sfdes  by  a 
dealer  may  be  treated  as  sales  on  the 
installment  plan  only  for  sales  made  on 
or  before  December  31. 1987. 

Special  Analyses 

It  has  been  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  die  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
die  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  fined 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Paulette  C  Galanko  of  the 
Office  of  the  Assistant  Chief  Counsel 
•  (Income  Tax  and  Accounting).  Internal 
Revenue  Service.  However,  personnel 
from  other  o$ces  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulatioru  on  matters  of  both 
substance  and  style. 
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ListofSubjeots 

26  CFR  1.441-1  through  1.483-2 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 

26CFRPartW2 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  parts  1  and  602  of  tide  28  of 
the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  $1, 19S3 

Paragraph  t  The  authority  for  part  1 
is  amended  by  adding  the  followUig 
citation: 

AudMrity:  20  U.aC  7805.  *  *  *  Section 
1.453A-3  alio  issued  under  28  U.&C  4S3A. 

t9 1.453-7  and  1.453-t  [Rsmoved] 
Par.  2.  Sections  1.459-7  and  1.459-8 

are  removed. 
Par.  3.  New  \  1.453A-3  is  added  at  die 

appropriate  place  to  read  as  follows: 

|1j4S3A-3   Rsqutrsments  tar  adoption  of 
Or  mange  10  msiaHnMni  memoa  By  < 

mi 


(a)  In  general.  A  dealer  (within  the 
meaning  of  f  1.453A-l(c)(l))  may  adopt 
or  change  to  the  instalhnent  meUiod  for 
a  type  or  types  of  sales  on  the 
installment  plan  (within  die  meaning  of 
8 1.453A-l(c)(3)  and  (d))  in  the  manner 
prescribed  in  this  section.  This  section 
applies  only  to  dealers  and  only  with 
respect  to  their  sales  on  the  installment 
plan. 

\!oi\  Time  and  maimer  of  electing 
installment  method  reporting — (1)  Time 
for  election.  An  election  to  adopt  or 
change  to  the  installment  method  for  a 
type  or  types  of  sales  must  be  made  on 
an  income  tax  return  for  the  taxable 
year  of  the  election,  filed  on  or  before 
the  time  specified  (including  extensions 
thereof)  for  filing  such  return. 

(2)  Adoption  of  installment  method.  A 
taxpayer  who  adopts  the  installment 
method  for  die  first  taxable  year  in 
which  sales  are  made  on  an  installment 
plan  of  any  kind  must  indicate  in  the 
income  tax  return  for  that  taxable  year 
that  the  installment  method  of 
accounting  is  being  adopted  and  specify 
the  type  or  types  of  sales  included 
within  the  election.  If  a  taxpayer  in  the 
year  of  the  initial  election  made  oidy 
one  type  of  sale  on  the  installment  plan, 
but  during  a  subsequent  taxable  year 
makes  another  type  of  sale  on  the 
installment  plan  and  adopts  the 


installment  method  for  that  other  type  of 
sale,  the  taxpayer  must  indicate  in  ue 
income  tax  return  for  the  subsequent 
year  that  an  election  is  being  made  to 
adopt  the  installment  method  of 
accounting  for  the  additional  type  of 
sale. 

(3)  Change  to  installment  method.  A 
taxpayer  who  changes  to  the  installment 
mediod  for  a  particular  type  or  types  of 
sales  on  the  installment  plan  in 
accordance  with  this  section  must  for 
each  type  of  sale  on  ike  instaUment  plan 
for  which  the  instaUment  method  is  to 
be  used,  attach  a  separate  statement  to 
the  income  tax  return  for  the  taxable 
year  with  respect  to  which  die  change  is 
made.  Each  statement  must  show  the 
method  of  accounting  used  in  computing 
taxable  income  before  the  change  and 
the  type  of  sale  on  the  instaUment  plan 
for  v^ch  the  installment  method  is 
being  elected. 

[4]  Deemed  elections.  A  dealer 
(including  a  person  who  is  a  dealer  as  a 
result  of  the  recharacterization  of 
transactions  as  sales)  is  deemed  to  have 
elected  the  installment  method  if  the 
dealer  treats  a  sale  on  the  installment 
plan  as  a  transaction  other  than  a  sale 
and  fails  to  rei)ort  die  fuU  amount  of 
gain  in  the  year  of  the  sale.  For  example, 
if  a  transaction  treated  by  a  dealer  as  a 
lease  is  recharacterized  by  the  Internal 
Revenue  Service  as  a  sale  on  the 
installment  plan,  the  dealer  wiU  be 
deemed  to  have  elected  the  installment 
method  assuming  the  dealer  failed  to 
report  the  fuU  amount  of  gain  in  the  year 
of  the  transaction. 

(c)  Consent  A  dealer  may  adopt  or 
change  to  the  installment  method  for 
sales  on  the  installment  plan  without  the 
consent  of  the  Commissioner.  However, 
a  dealer  may  not  change  from  the 
installment  method  to  the  accrual 
method  of  accounting  or  to  any  other 
method  of  accounting  without  the 
consent  of  the  Commissioner. 

(d)  Cut-off  method  for  amounts 
previously  accrued.  An  election  to 
change  to  the  installment  method  for  a 
type  of  sale  applies  only  with  respect  to 
sales  made  on  or  after  the  first  day  of 
the  taxable  year  of  change.  Thus, 
payments  received  in  the  taxable  year 
of  the  change,  or  in  subsequent  years,  in 
respect  of  an  installment  obligation 
which  arose  in  a  taxable  year  prior  to 
the  taxable  year  of  change  are  not  taken 
into  account  on  the  installment  method, 
but  rather  must  be  accounted  for  under 
the  taxpayer's  method  of  accounting  in 
use  in  the  prior  year. 

(e)  Effective  date,  lliis  section  appUes 
to  sales  by  dealers  in  taxable  years 
ending  after  October  19, 1980,  but 
generaUy  does  not  apply  to  sales  made 
after  December  31, 1987.  For  sales  made 


after  December  31, 1987,  sales  by  a 
dealer  in  personal  or  real  property  shaU 
not  be  treated  as  sales  on  the 
installment  plan.  (However,  see  section 
453(1)(2)  for  certain  exceptions  to  this 
rule.)  For  rules  relating  to  sales  by 
dealers  in  taxable  years  ending  before 
October  2a  198a  see  26  CFR  1.453-7  and 
1.453-8  (rev.  as  of  April  1, 1987). 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  for  part  602 
continues  to  read  as  foUows: 

AndMcHy:  28  U.8.C  7805. 

1802.10   [Amended] 

Par.  8.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "{  1.453A-3  *  *  *  1545-0963". 

Approved  August  31, 1988. 
UwnaGeB.GibiM, 
Conuniasioner  of  Internal  Revenue. 
Kawieta  W.  Gnmob, 
Assistant  Secretary  of  the  Treasury. 
[FR  Do&  8».i2550t  Filed  11-2-80;  8:45  am] 


26  CFR  Parts  land  602 

[TAtZTO] 

RIN  154S:AF71 

Instanment  Method  Reporting  by 

"     '     ilnr 


AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  instaUment 
method  reporting  by  dealers  in  personal 
property.  Changes  to  the  applicable  tax 
law  were  made  by  the  Installment  Sales 
Revision  Act  of  1980  and  the  Tax 
Reform  Act  of  198a  These  regulations 
affect  dealers  in  personal  property  and 
provide  them  with  the  guidance 
necessary  to  comply  with  the  law. 
DATES:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31, 1953,  and  encting  after  August  la 
1954. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paulette  C  Galanko,  Internal  Revenue 
Service,  Attn:  CC:CORP:T:R  (IA-141-83), 
room  4429,  Washington.  DC  20224. 
Telephone  202-566-3802  (not  a  toU-&«e 
number). 

SUFFLEMENTARV  INFORMATION: 

Paperwork  Reduction  Act 

The  coUections  of  information 
contained  in  this  final  rule  have  been 
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reviewed  and  approved  by  iha  Office  of 
Management  and  Budget  ia  accowiaace 
with  the  requirements  of  the  Peparwock 
Radactioa  Act  (44  U.S.C  350404)  WKkr 
control  aiUBBber  1545-1134.  Tlie 
estimated  average  bxirdaa  aeeociated 
with  Ibe  coUKtions  of  iafonaatiOB  ia 
Ihia  final  nle  ie  10  hours  per 
recordkeepec. 

this  estimate  is  an  approximation  of 
fln  avcfBge  tine  expected  lo  be 
necessary  for  a  ooHection  of 
information.  It  is  based  on  each 
informatioo  as  is  available  to  the 
Internal  Revenue  Sendee.  Individual 
recordkeepert  may  require  greater  or 
less  time,  depending  on  their  pai  titular 
circumstances. 

Comments  conoemiog  the  accuracy  of 
this  burden  estimate  and  siiggestions  for 
reductag  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer  TR-JP, 
Paperworic  Reduction  Project, 
Washington,  DC  20Z24,  and  to  Ae  Office 
of  Management  and  Budget,  Papenvoik 
Reductioa  ftofeCl  (1545-1194), 
WasUagton.  DC  20503. 

Background 

On  July  28. 1986,  proposed 
amendments  to  the  laanneTax 
Regulations  (26  CFR  part  1)  providing 
rules  under  section  453A  of  the  Internal 
Revenue  Code  were  published  In  ttie 
Federal  Register  (51  PR  26903).  These 
amenteeats  related  to  installment 
method  reporting  by  dealeta  in  personal 
property  asd  were  proposed  to  reflect 
the  addition  of  section  453A  to  the  Coda 
by  the  Installment  Sales  Revision  Act  of 
1980  (Pub.  L  Na  96-171. 94  StaL  2247).  A 
pubhc  hearuig  was  not  held  as  ao 
written  requests  for  a  peblic  hearing 
were  received  «nth  respect  to  the 
proposed  araeadaents.  Aooerdingly.  this 
Treastay  Decision  adopts  ttie  proposed 
amendmoits  with  the  two  dMoges 
discussed  beknv  and  certain  otber  minor 
revisions. 

AvailaUBly  of  the  InstaUment  Method 

Section  10202  of  the  Reveaue  Act  of 
1987  (Pub.  L  fio.  100-203. 101  Stat  1330) 
amended  the  rules  relating  to 
installment  sales  by  dealers.  The 
ameadotent,  which  applies  to 
obligations  arising  from  dispositions 
aiade  after  Deoenlwr  31. 1987,  provides 
that  sections  453A  and  453C  shaD  not 
apply  (itfith  certain  exceptions)  to  dealer 
dispositions  of  personal  and  real 
property.  Accordingly,  the  final 
regulations  provide  that  sales  by  a 
dealer  may  be  treated  as  sales  oa  the 
installment  plan  only  for  sales  made  on 
or  before  December  31, 1987. 


BevoMag  Credit  Saiea 

Section  612  of  the  Tax  Reibm  Act  irf 
1986  (Pab.  L  No.  99-S14, 100  Stat  268^ 
amended  tiie  ndes  relating  to  aataa 
under  a  revolving  credit  plan.  Hre 
amendment  which  applies  for  taxaUa 
years  baginning  after  December  31. 1986, 
provides  that  section  <53A  shall  not 
apply  to  any  disposificn  of  personal 
property  under  a  rcvolviag  credit  plan 
and  that  all  payments  to  be  received 
%vi&  respect  to  sudi  dispositions  are  to 
be  treated  as  received  in  the  year  of 
disposition.  Accordingly,  the  final 
regulations  provide  diat  sales  under  a 
revolving  credit  plan  may  be  treated  as 
sales  on  the  installment  plan  only  for 
taxable  years  bi^nning  on  orbebra 
December  31. 198& 

InooBse  toiM  Raponad 

The  proposed  regulations 
inadvertently  omitted  porticau  of  fbraaer 
{  1.453-9  that  theald  have  beea 
included  ia  the  regnlationa  aader  sectioa 
453A.  The  oaiitled  pnagraphs.  relating 
to  detenniaatioBS  of  the  aiBOUBt  of 
income  to  ba  reported,  other  penaiaiible 
aocomting  methods,  and  leoordkeeiriBg 
requirements,  have  been  indudad  in 
1 1.4SSA-1  of  dia  fiaal  legalatiana. 

SpadalAn%sa8 

It  has  been  determined  that  Am  find 
rule  is  not  a  major  rule  as  defined  in 
Execative  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553  (b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  S)  and  die  Regulatory  Flexibiiity 
Act  (5  U&C.  drapter  6)  do  not  apply  to 
these  regidatians,  and,  therefore,  a  final 
Regulatory  Flexil^ty  Analysis  is  not 
required. 

Drafting  infoiasetioa 

The  principal  author  of  these 
regulations  is  Paulettc  C  Calanko  of  the 
Office  6t  the  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  kitemal 
Revenue  Service.  However,  personnel 
from  other  oRices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  devektpiag 
the  r^ulations  oa  matters  of  both 
substance  and  style. 

list  of  Subjects 

28  cm  1.44-1  throu^  L4B3~t 

Income  taxes,  Accoimting.  Deferred 
compensation  plaas. 

26CmPart«3a 

Reporting  and  recordkeepiqg 
requirements. 


Adoption  of  Amendments  to  Hm 
Regulations 

For  the  reasons  set  forth  in  the 
preamble,  parts  1  and  602  of  title  28  of 
the  Code  of  Federal  Regulations  ue 
amended  as  set  forth  beleat. 

PARTI-fAHENDED] 

ParagBfii  1.  Ibe  aathority  te  pert  1 

is  amended  by  adding  the  foUowtag 
citation: 

A^ithaifty:2BtJ.S.C.780S.*  *  *Sec«as 
1453A-1  and  1.453A-2  abo  issoed  under  20 

U.S.C  453A 

* 

Par.  2.  SecfloDS  l.«53-l  and  1453-2 
are  removed  and  the  foOowiog  new 
S9 1.453A-0  through  1.45SA-2  are  added 
in  the  appropriate  pteca; 

S1-453A-0   labia  of  eontanta. 

This  section  lists  die  paragraphs  and 
subparagraphs  contained  in  l\  1.453A-1 
through  1.453A-4. 

§1.453A~1  Installment  method  <^  Tvporiing 
income  by  dealen  in  penoaaJ  property. 


f  i.4B3A'1     HMiSRSIIISflt  nWlllOQ  Of 

lepoiUiiQ  bioonie  by  dealers  fl 


(a)hiL 

(b)  Effect  of  security. 

(c)  DeBattioii  of  dealer,  sate,  aad  sale  OB  the 

tnetailnent  plan. 

(d)  Installment  plans. 

(1)  TraibtiaBal  tastelbnent  pfans. 

(2)  Eewiwlug  credit  ptaas. 

(ej  InstaifaBeat  inoonie  of  dealers  ia  persoaal 
property. 
(l)lnfeiwraL 

(2)  CroM  profit  aad  total  ceatract  price. 

(3)  Cairying 'Changes  not  included  ia  total 
Gootract  price. 

(f)  Other  accounting  methods. 

(g)  Records. 

(h)  Effective  date. 

§1.453A-t  Treatment  of  revolving  credit 
plans;  taxable  years  beginning  on  or  before 
December  31, 1968. 

(a)  In  general 

(b)  Coordination  with  traditional  instalbnent 

plan. 

(c)  Revolving  credit  plans. 

(d)  Effective  date. 

§1.4S3A-9  Reqairementa  for  adt^rtJon  of  or 
change  lo  installment  me^nd  bf  deaiert  itt 
pormmalpropeny. 

(a)  In  general. 

(b)  line  and  manner  of  electing  instanment 

method  reporting. 

(1)  Tbne  for  election. 

(2)  Adoptioo  <rf  instaUatioa  Betlwd. 
(S)  Change  to  iBstaUment  aietbod. 

(4)  Deemed  electkem 
(^GoneeBt 

(d)  Cet-off  method  tat  anwatt  pievieuaiy 

accrued. 

(e]  Effective  data.«^ 


(a)  In  general  A  dealer  (as  defined  hi 
paragraph  (c)(1)  of  this  section)  may 
elect  to  return  the  hicome  from  the  sale 
of  personal  property  on  the  installment 
method  if  such  sale  is  a  sale  on  the 
installment  plan  (as  defined  in 
paragraphs  (c)(3)  and  (d)  of  this  section). 
Under  the  installment  method  of 
accounting,  a  taxpayer  may  return  as 
income  fiom  installment  sales  in  any 
taxable  year  that  proportion  of  die 
histallment  payments  actually  received 
in  that  year  which  the  gross  profit 
realized  or  to  be  realized  when  the 
property  is  paid  for  bears  to  Uie  total 
contract  price.  For  this  purpose,  gross 
profit  means  sales  less  cost  of  goods 
sold.  See  paragraph  (d)  of  this  section 
for  additional  rules  relating  to  the 
computation  of  income  under  the 
installment  method  of  accounting.  In 
addition,  see  S  1.453A-'2  for  rules 
treating  revolving  credit  plans  as 
installment  plans  for  taxable  years 
beginning  on  or  before  December  31. 
1986. 

(b)  Effect  of  security.  A  dealer  may 
adopt  (but  is  not  required  to  do  so)  one 
of  the  following  four  ways  of  protecting 
against  loss  In  case  of  default  by  the 
purchaser 

(1)  An  agreement  that  title  is  to 
remain  in  the  vendor  until  performance 
of  the  purchaser's  part  of  the  transaction 
is  completed; 

(2)  A  form  of  contract  in  which  title  is 
conveyed  to  the  purchaser  immediately, 
but  subject  to  a  Uen  for  the  unpaid 
portion  of  the  selling  price: 

(3)  A  present  transfer  of  title  to  the 
purdiaser,  who  at  the  same  time 
executes  a  reconveyance  in  the  form  of 
a  chattel  mortgage  to  the  vendor;  or 

(4)  A  conveyance  to  a  trustee  pending 
performance  of  the  contract  and  subject 
to  its  provisions. 

(c)  Definitions  of  dealer,  sale,  and 
sale  on  the  instalbnent  plan.  For 
purposes  of  the  regulations  under 
section  453A — 

(1)  The  term  "dealer"  means  a  person 
who  regular^  sells  or  otherwise 
disposes  of  personal  property  on  the 
installment  plan; 

(2)  The  term  "sale"  hicludes  sales  and 
other  dispositions;  and 

(3)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  term  "sale  on 
the  installment  plan"  means— 

(i)  A  sale  of  personal  property  by  the 
taxpayer  under  any  plan  for  the  sale  of 
personal  property,  which  plan,  by  its 
terms  and  conditions,  contemplates  that 
each  sale  under  the  plan  will  be  paid  for 
in  two  or  more  payments:  or 


(11)  A  sale  of  personal  property  by  the 
taxpayer  under  any  plan  for  the  safe  of 
personal  property— 

(A)  Which  plan,  by  Its  terms  and 
conditions,  contemplates  that  such  sale 
will  be  paid  for  in  two  or  mere 
payments;  and 

^)  Which  sale  is  hi  fact  paid  for  hi 
two  or  more  payments. 

(d)  Installment  plans— {\)  Traditional 
installment  plans.  A  traditional 
histallment  plan  usually  has  the 
following  characteristics: 

(i)  The  execution  of  a  separate 
installment  contract  for  each  sale  or 
disposition  of  personal  property;  and 

(ii)  The  retention  by  the  dealer  of 
some  type  of  security  interest  hi  such 
property. 

Normally,  a  sale  under  a  traditional 
installment  plan  meets  the  requirements 
of  paragraph  (c)(3)(i)  of  this  section. 

(2)  Revolving  credit  plans.  Sales 
under  a  revolvhig  credit  plan  (within  the 
meanhig  of  ( 1.453A-2(c](l))— 

(i)  Are  treated,  for  taxable  years 
beginning  on  or  before  December  31. 
1986,  as  sales  on  the  installment  plan  to 
the  extent  provided  in  { 1.453A-2,  which 
provides  for  the  application  of  the 
requirements  of  paragraph  (c](3)(ii)  of 
this  section  to  sales  under  revolving 
credit  plans;  and 

(ii)  Are  not  treated  as  sales  on  the 
histallment  plan  for  taxable  years 
beginning  after  December  31, 1986. 

(e)  Installment  income  of  dealers  in 
personal  property— (\)  In  general.  The 
income  from  sales  on  the  installment 
plan  of  a  dealer  may  be  ascertained  by 
treating  as  income  that  proportion  of  die 
total  payments  received  in  the  taxable 
year  from  sales  on  the  installment  plan 
(such  payments  being  allocated  to  the 
year  against  the  sales  of  which  they 
apply)  which  the  gross  profit  realized  or 
to  be  realized  on  the  total  sales  on  the 
installment  plan  made  during  each  year 
bears  to  the  total  contract  price  of  all 
such  sales  made  during  that  respective 
year.  However,  if  the  dealer 
demonstrates  to  the  satisfaction  of  the 
district  director  that  income  from  sales 
on  the  installment  plan  is  clearly 
reflected,  the  income  from  such  sales 
may  be  ascertained  by  treating  as 
income  that  proportion  of  the  total 
payments  received  in  the  taxable  year 
from  sales  on  the  installment  plan  (such 
payments  being  allocated  to  the  year 
against  the  sales  of  which  they  apply) 
which  either 

(i)  The  gross  profit  realized  or  to  be 
realized  on  the  total  credit  sales  made 
during  each  year  bears  to  the  total 
contract  price  of  all  credit  sales  during 
that  respective  year,  or 

(ii)  The  gross  profit  realized  or  to  be 
realized  on  all  sales  made  during  each 


year  bears  to  the  total  contract  price  of 
all  sales  made  during  that  respective 
year. 

A  dealer  who  desires  to  compute  income 
by  the  installment  method  shall 
maintahi  accounting  records  in  such  a 
manner  as  to  enable  an  accurate 
computation  to  be  made  by  such  method 
in  accordance  with  the  provisions  of  this 
section,  section  446.  and  1 1.446-1. 

(2)  Gross  profit  and  total  contract 
price.  For  purposes  of  paragraph  (e)(1) 
of  this  section,  in  computing  the  gross 
profit  realized  or  to  be  realized  on  the 
total  sales  on  the  installment  plan,  there 
shall  be  hiduded  hi  the  total  selling 
price  and.  thus,  hi  the  total  contract 
price  of  all  such  sales. 

(i)  Hie  amount  of  carrying  charges  or 
interest  whidi  is  determined  at  die  time 
of  each  sale  and  is  added  to  the 
established  cash  selling  price  of  such 
property  and  is  treated  as  part  of  the 
selling  price  for  customer  billing 
purposes,  and 

(ii)  In  the  case  of  sales  made  in 
taxable  years  beginning  on  or  after 
January  1. 1960.  tibe  amount  of  carrying 
charges  or  interest  determined  with 
respect  to  such  sales  which  are  added 
contemporaneously  with  the  sale  on  the 
books  of  account  of  the  seller  but  are 
treated  as  periodic  service  charges  for 
customer  billing  purposes. 

Any  change  in  the  amouiU  of  the 
carryhig  charges  or  hiterest  hi  a  year 
subsequent  to  the  sale  will  not  affect  the 
computation  of  the  gross  profit  for  the 
year  of  sale  but  will  be  taiken  into 
account  at  the  time  the  carrying  charges 
or  interest  are  adjusted.  The  application 
of  this  paragraph  (e)(2)  to  carding 
chaiges  or  interest  described  in 
paragraph  (e](2)(ii)  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  X  Corporation  makes  sales  on 
the  traditional  installment  plan.  The 
customer's  order  spedfies  that  the  total  price 
consists  of  a  cash  price  plus  a  "time  price 
differential"  of  IV^  percent  per  month  on  the 
outstanding  balance  in  the  customer's 
account  and  the  customer  Is  billed  in  this 
manner.  On  its  books  and  for  purposes  of 
reporting  to  stockholders,  X  Corporation 
consistendy  makes  the  following  entries  each 
month  when  it  records  its  sales.  A  debit  entry 
is  make  to  accounts  receivable  (for  the  total 
price)  and  balancing  credit  entries  are  made 
to  sales  (for  the  esUblished  selling  price)  and 
to  a  reserve  account  for  collection  expense 
(for  the  amount  of  the  time  price  differential). 
In  computing  the  gross  profit  realized  or  to  be 
realized  on  the  total  sales  oo  the  installment 
plan,  die  total  selling  price  and,  dius,  the  total 
contract  price  for  purposes  of  this  paragraph 
(e)  would,  with  respect  to  sales  made  in 
taxable  years  beginning  on  or  after  Januaiy  1, 
19ea  indude  the  time  price  differentiaL 


4»Xn        F«dMrf  B^btor  /  VoL  84.  tfe.  212  /  Fiitky.  Novembf  3,  M69  /  Rdes  and  R^gohtiOM 


^)  Carrymg  chargea  not  iacloded  in 
total  contract  pniM.  In  Hm  case  oimiet 
by  dealers  In  personal  property  made 
during  taxable  years  beginning  after 
December  31. 1963.  the  income  from 
wliich  is  returned  on  tiie  instalfanenl 
meftod,  if  6)e  Luiiying  cnaiges  or 
interest  wilB  reopect  to  sticii  sales  is  not 
included  in  ne  total  contract  price, 
payments  received  ivith  respect  to  sucn 
sales  shaH  be  treated  as  applying  first 
against  such  carrying  chaiges  or 
interest 

(f)  Otket  aocomting  methods.  If  the 
vendor  chooses  as  a  matter  of  consistent 
practice  to  return  the  income  from 
instalkient  sales  on  an  accrual  metf)od 
(,)  such  a  course  is  pemdssible. 

(g)  Records.  In  adopting  th« 
installment  method  of  aooounting  the 
seUer  most  maintain  such  records  as  are 
necessary  to  clearly  reflect  incone  in 
accordance  wnth  this  sectioB.  section  446 
and  1 1.446-1. 

(h)  Effective  date.  This  section  applies 
for  taxable  years  beginning  after 
December  31, 1953.  and  ending  after 
August  16. 1954,  but  generally  does  not 
apply  to  sales  made  after  December  31, 
1987,  in  taxable  years  ending  after  such 
date.  For  sales  made  after  December  31, 
1987,  sales  made  by  a  dealer  in  personal 
or  real  property  shall  not  be  treated  as 
sales  on  the  installment  plan.  (However, 
see  section  453n)[2]  for  exceptions  to 
this  rule.) 

S1.4S3A<t   n  salmsiil  el  ne»>Mw9  tnm 
plswa;  fable  ysfs  beglnnlwg  on  or  balow 
DM«iilMr31,1M6. 

(a)  In  general  If  a  dealer  sells  or 
otherwise  disposes  of  personal  {uoperty 
under  a  revolvatg  credit  plan — 

(1]  Such  sales  will  be  treated  as  sales 
on  the  installment  plan  to  the  extent 
provided  in  paragraph  (c)  of  this  secticm; 

(2)  Income  from  sales  treated  as  sales 
on  the  installment  plan  under  paragraph 
(c)  of  this  section  may  be  returned  on 
the  installment  method;  and 

(3)  Income  returned  on  the  installment 
method  is  computed  in  accordance  with 
S  1.453A-1.  except  that— 

(i)  The  gross  profit  on  such  sales  is 
computed  without  regard  to  i  1.453A- 
1(e)(2); 

(ii)  Under  the  drcumstances  described 
ia  paragraph  (cX^(vi)  of  this  section,  the 
taxpayer  may,  in  computing  income  for 
a  taxable  year,  treat  all  such  sales  as 
sales  made  in  such  taxable  year  for 
purposes  of  applying  bie  gross  profit 
percentage;  and 

(tii)  Hie  rale  contained  in  {  i.^SA- 
l(e)(S)  is  applied  in  accordance  with 
para^vfrfi  (c)(6)(v)  of  this  section. 

fb)  Coordination  with  traditional 
installment  plan.  A  dealer  who  makes 
sales  of  personal  property  under  both  a 


revolving  oadit  pian  and  a  traditiond 
installment  plaa  (1)  may  elect  to  report 
only  sales  under  the  traditional 
installmeBt  pUm  en  the  iostaUment 
method.  (2j  may  elect  to  report  only 
sales  under  the  revolving  credit  plan  on 
the  installment  method,  or  (3)  may  elect 
to  report  both  sales  under  the  revolving 
credit  plan  and  the  fraditioBal 
installment  plan  on  the  installment 
method. 

(c)  RevolviRg  credit  plans.  (1)  To  the 
extent  provided  in  this  paragraph  (c) 
sales  under  a  revolving  credit  plan  will 
be  treated  as  sales  on  the  instaUmeBt 
plan.  The  tenn  "revolving  credit  fian" 
includes  cycle  budget  accounts,  flexible 
budget  accounts,  continuous  budget 
accounts,  and  other  similar  plans  or 
arrangements  for  the  sale  of  personal 
property  under  which  the  customer 
agrees  to  pay  each  biUiQg-month  (as 
defined  in  paragraph  (cK^Kiii)  of  this 
section)  a  pert  of  the  outstanding 
balance  of  the  customer's  account  Sales 
under  a  revolving  credit  plan  do  not 
constrtute  sales  on  the  installment  plan 
merely  by  reason  of  the  fact  that  the 
total  debt  at  the  end  of  a  biUing-month  it 
paid  in  installments.  The  terms  and 
conditions  of  a  revolving  credit  plan  do 
not  contemplate  that  each  sale  under  the 
plan  will  be  paid  for  in  two  or  more 
payments  and  thus  do  not  meet  the 
requirements  of  S  1.453A-l(c)(3)(i).  In 
addition,  since  under  a  revolving  credit 
plan  payments  are  not  generally  applied 
to  liquidate  any  particular  sale,  end 
since  the  terras  and  conditimis  of  such 
plan  contemplate  that  account  balances 
may  be  paid  in  full  or  in  installments,  it 
is  generally  impossible  to  determine  that 
a  particular  sale  under  a  revolving  credit 
plan  is  to  be  or  is  in  fact  paid  lor  ia 
installments  so  as  to  meet  the 
requirements  of  {  1.4S3A-1  (c)(3)(ii). 
However,  paragraphs  (c)  (2)  and  (3)  of 
this  section  provides  rules  under  which 
a  certain  percentage  of  charges  under  a 
revolving  credit  plan  will  be  treated  as 
sales  on  the  installment  plan.  For 
purposes  of  arriving  at  this  percentage, 
these  rules,  in  general  treat  as  sales  on 
the  plan  those  sales  under  a  revolving 
installment  credit  plan:  (i)  Which  are  of 
the  type  which  the  terms  and  conditioiu 
of  the  plan  contemplate  will  be  paid  for 
in  two  or  more  installments  and  (ii) 
Which  are  charged  to  accounts  on  which 
subsequent  payments  indicate  that  such 
sales  are  being  paid  for  in  two  or  more 
installments. 

(2}(i)  The  percentage  of  charges  ander 
a  revolving  credit  plan  which  will  be 
treated  as  sales  on  the  installment  plan 
shall  be  computed  by  making  an  actual 
segregation  of  charges  in  a  probability 
sample  of  the  revolving  credit  accounts 
and  by  applying  the  nUes  coitained  in 


paragraph  (cXS)  «f  this  i 
detenniBe  what  petcentifCflf  diMBBM  !■ 
the  sample  is  to  be  treated  as  salai  oa 
the  tastaUment  plan.  (See  paragraph  (c) 
(5)  of  this  section  for  rules  to  be  used  if 
some  of  the  sales  under  a  rev<^ii>g 
credit  plan  are  nonpersooal  property 
sales  (as  defined  ia  para^-aph  (c)(«M'v) 
of  this  section).)  Such  segregatieB  shall 
be  made  of  charges  which  make  up  the 
balances  in  the  8ao4>le  accounts  as  of 
the  end  of  each  customer's  last  biUing- 
month  ending  within  the  taxable  year. 
(See  paragraph  (cK6Kv)  of  this  section 
for  rules  to  be  used  in  determining 
which  charges  make  Kjp  the  balance  of 
an  accoimt)  However,  in  making  such 
segregation,  any  account  to  which  a  sale 
is  cbaiged  during  the  taxable  year  on 
which  no  paymoit  is  credited  after  the 
billiog-raoath  within  which  the  sale  is 
made  (hereinafter  called  the  "biUmg- 
month  of  sale")  and  on  or  bef<M«  the  end 
of  the  first  billing-month  ending  in  the 
taxpayer's  next  taxable  year  shall  ba 
disregarded  and  not  taken  into  account 
in  the  determinatioa  of  what  percentage 
of  charges  in  the  sample  is  to  be  treated 
as  sales  on  the  installment  plan.  In  order 
to  obtain  a  probability  sample,  the 
accounts  sball  be  selected  in  accordance 
with  generally  accepted  probability 
samiiliqg  techniques.  The 
appropriateness  of  the  sampling 
technique  and  the  accuracy  and 
reliability  of  the  results  obtained  must,  if 
requested,  be  demonstrated  to  the 
satisfaction  of  the  district  director.  If  the 
district  director  is  not  satined  that  the 
taxpayer's  sample  is  appropriate  or  that 
the  results  obtained  are  accurate  and 
reliable,  the  taxpayer  shall  recompute 
the  sample  percentage  or  make 
appropriate  adjustments  to  the  original 
computations  in  a  manner  satisfactory 
to  the  district  director.  The  taxpayer 
shall  maintain  records  in  sufficient 
detail  to  show  the  method  of  computing 
and  applying  the  sample. 

(ii)  For  taxable  years  ending  before 
January  31, 1964,  a  taxpayer  who  has 
reported  for  income  tax  purposes  all  or  a 
portion  of  sales  under  a  revolving  credit 
plan  as  sales  on  the  installment  Bietbod 
may  apply  the  percentage  obtained  for 
the  first  taxable  year  ending  on  or  after 
such  date  in  determining  the  percentage 
of  charges  under  a  revolving  credit  plan 
for  such  prior  taxable  year  (or  years) 
which  will  be  treated  as  sales  on  the 
installment  plan.  However,  in  computing 
the  percentage  to  be  applied  in 
determining  the  percentage  of  charges 
under  a  revdviag  credit  plan  which  wiU 
be  treated  as  sales  oo  the  installment 
plan  for  such  prior  taxable  year  (or 
years),  the  nik  stated  in  1 1.453A-KeK3) 
shall  not  apply.  See  paragraph  (c](Q)tv) 
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of  this  section  for  rules  relating  to  the 
application  of  payments  to  finance 
charges  for  such  prior  taxable  years. 

(3)  For  the  purpose  of  determining  the 
percentage  described  in  paragraph  (c)(2) 
of  this  section,  a  charge  under  a 
revolving  credit  plan  will  be  treated  as  a 
sale  on  the  installment  plan  only  if  such 
charge  is  a  sale  (as  defined  in  paragraph 
(c)(e)  of  this  section)  and  meets  the 
following  requirements: 

(i)  The  sale  must  be  of  the  type  which 
the  terms  and  conditions  of  the  plan 
contemplate  will  be  paid  for  in  two  or 
more  instaOments.  If  the  aggregate  of 
sales  charged  dming  a  billing-month  to 
an  account  cnder  a  revolving  credit  plan 
exceeds  the  required  monthly  payment 
then  all  sales  during  such  biUing-month 
shall  be  considered  to  be  of  the  type 
which  the  terms  and  conditions  of  such 
plan  contemplate  will  be  paid  for  in  two 
or  more  installments.  The  required 
monthly  pajrment  shall  be  the  amount  of 
the  payment  which  the  terms  and 
conditions  of  the  revolving  credit 
contract  require  the  customer  to  make 
with  respect  to  a  billing-month.  If  the 
amoimt  of  such  payment  is  not  fixed  at 
the  date  the  contract  is  entered  into,  but 
is  dependent  upon  the  balance  of  the 
account  then  such  amount  shall  be  the 
amount  that  the  customer  is  required  to 
pay  (but  not  including  any  past-due 
payments)  as  shown  on  the  statement 
either 

(A)  For  the  last  billing-month  ending 
within  the  taxpayer's  taxable  year  or 

(B)  For  the  billing-month  of  sale, 
whichever  method  the  taxpayer  adopts 
for  all  accounts.  A  taxpayer  shall  not 
change  such  method  of  determining  the 
required  monthly  payment  based  upon 
the  balance  of  the  account  without 
obtaining  the  consent  of  the  district 
director.  In  any  case  where  the  required 
monthly  payment  is  not  set  in 
accordance  %vith  a  consistent  method 
used  diuing  the  entire  taxable  year,  the 
district  director  may  determine  the 
required  monthly  payment  In 
accordance  with  the  method  used  during 
the  major  portion  of  such  taxable  year  if 
the  use  of  such  method  is  necessary  in 
order  to  reflect  properly  the  income  from 
sales  under  a  revolving  credit  plan.  Hie 
requirements  stated  in  this  paragraph 
(c)(3)(i)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Under  the  terms  of  a 
revolving  credit  plan  the  required 
monthly  payment  to  be  made  by 
customer  A  is  $2a  During  the  billing- 
month  ending  in  December,  sales 
aggregating  $00  are  charged  to  customer 
A's  account,  and  during  the  nexl  billing- 
month,  ending  in  January,  sales 
aggregating  $19.95  and  &iance  charges 
of  $.60  are  charged  to  A's  account  Since 


the  aggregate  of  sales  charged  to 
customer  A's  account  during  the  billing- 
month  ending  in  December  ($80) 
exceeds  the  required  monthly  payment 
($20),  the  terms  and  conditions  of  the 
plan  contemplate  that  the  sales  charged 
during  such  billing-month  are  of  the  type 
which  will  be  paid  for  in  two  or  more 
installments.  Since  the  aggregate  of 
sales  charged  to  customer  A's  account 
during  the  billing-month  ending  in 
January  ($19.95)  does  not  exceed  the 
required  monthly  payment  the  sales 
making  up  the  aggregate  of  sales  in  such 
billing-month  are  not  of  the  type  which 
the  terms  and  conditions  of  the  plan 
contemplate  will  be  paid  for  in  two  or 
more  installments. 

Example  (2J.  The  terms  of  a  revolving 
credit  plan  require  a  payment  of  20 
percent  of  the  balance  of  the  customer's 
account  as  of  the  end  of  the  billing- 
month  for  which  the  statement  is 
rendered.  A  customer  makes  purchases 
aggregating  $25  in  the  customer's  next  to 
the  last  billing-month  ending  within  the 
taxpayer's  taxable  year,  and  the  balance 
at  the  end  of  that  month  is  $150.  At  the 
end  of  the  customer's  last  billing-month 
ending  within  the  taxpayer's  taxable 
year,  the  balance  of  the  account  has 
decreased  to  $110.  If  the  taxpayer 
determines  the  required  monthly 
payment  by  reference  to  the  payment 
required  on  the  statement  for  the  last 
billing-month  ending  within  the  taxable 
year  and  applies  such  method 
consistently  to  all  accounts,  then  the 
sales  making  up  the  $25  aggregate  of 
sales  are  of  the  type  which  the  terms    • 
and  conditions  of  the  plan  contemplate 
will  be  paid  for  in  two  or  more 
installments.  Although  such  aggregate 
was  less  than  the  $30  payment 
(20%  X  $150)  required  on  the  statement 
rendered  for  the  billing-month  of  sales. 
It  was  more  than  the  $22  (20%  X  $110) 
that  the  customer  was  required  to  pay 
on  the  statement  rendered  for  his  last 
billing-month  ending  within  the  taxable 
year,  and  thus  meets  the  requirements  of 
this  paragraph  (c)(3](i).  If,  however,  the 
taxpayer  determines  the  required 
monthly  payment  by  reference  to  the 
payment  required  on  the  statement  for 
the  billing-month  of  sale,  then  the  sales 
making  up  the  aggregate  of  sales  during 
such  billing-month  do  not  meet  the 
requirements  of  this  paragraph  (c)(3)(i) 
because  such  aggregate  was  less  than 
the  $30  payment  required  on  the 
statement  rendered  for  such  month. 

(ii)  The  sale  must  be  charged  to  an 
account  on  which  the  first  payment  after 
the  billing-month  of  sale  indicates  that 
the  sale  is  being  paid  in  installments. 
The  first  payment  after  the  billing-month 
of  sale  indicates  that  the  sale  is  being 
paid  in  installments  if.  and  only  if,  such 


payment  is  an  amount  which  is  less  than 
the  balance  of  the  accoimt  as  of  the 
close  of  the  billing-month  of  sale.  For 
purposes  of  this  paragraph  (c)(3Hii). 
audi  balance  shall  be  reduced  by  any 
return  or  allowance  credited  to  the 
account  after  the  close  of  the  billing- 
month  of  sale  and  before  the  close  of  die 
billing-month  within  which  the  first 
payment  after  the  billing-month  of  sale 
is  credited  to  the  account  unless  the 
taxpayer  demonstrates  that  the  return  or 
allowance  was  attributable  to  a  charge 
made  in  a  month  subsequent  to  the 
billing-month  of  sale.  The  requirements 
stated  in  this  paragraph  (c)(3)(ii)  may  be 
illustrated  by  the  following  examples,  in 
which  it  is  assumed  that  the  taxpayer's 
annual  accounting  period  ends  on 
January  31. 

Example  (1).  Customer  A's  revolving 
credit  account  shows  the  following  sales 
and  payments: 


Mordhandhig 

Aggre- 

Mies  in 

Pty- 
nwnis 

Bat- 
■noa 

DecemtMT  20 .. 

JwMvy  20 

Fabruaiy  20 

tiso 

75 

0 

0 
t30 

19S 

t1S0 

195 

0 

All  sales  made  in  the  billing-month 
ending  December  20  meet  the 
requirements  of  this  paragraph  (c)(3)(ii) 
because  the  first  payment  on  the 
account  after  sudi  billing-month  ($30) 
was  less  than  the  balance  of  the  account 
as  of  the  close  of  such  billing-month 
($150);  and  none  of  the  sales  made  in  the 
billing-month  ending  January  20  meets 
the  requirements  of  this  paragraph 
(c](3)(ii)  because  the  balance  of  the 
account  as  of  the  end  of  such  biUing- 
month  was  liquidated  in  one  payment 
By  application  of  the  rules  of  paragraph 
(c)(6)(v]  of  this  section,  the  balance  in 
the  account  as  of  the  last  billing-month 
ending  in  the  taxable  year  ($195) 
consists  of  $120  of  the  $150  of  sales 
made  in  the  biUing-month  ending 
December  20  and  aU  of  the  $75  of  sales 
made  in  the  biUing-month  ending 
January  20.  Therefore,  $120  of  the 
account  balance  meets  the  requirements 
of  this  paragraph  (c](3)(ii)  and  $75  does 
not 

Example  (2).  Customer  B's  revolving 
credit  account  shows  the  foUowing  sales 
and  payments: 


Montti  andnQ 

Agora- 

month 

9wt 
manli 

Sal- 

Dw«nlMr20 

Januaiy  20,. ~ 

$50 

100 

0 
0 

S50 

190 
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MOnui  •nong 


FabnMfy  20.. 


Aggra- 

MMtin 


Pf- 


$50 


Bat- 


100 


None  of  the  sales  made  in  the  billing- 
month  ending  December  20  meets  the 
requirements  of  this  paragraph  (c)(3](ii) 
because  the  first  payment  credited  to 
the  account  after  such  billing-month 
($50)  is  not  less  than  the  balance  of  the 
account  as  of  the  close  of  such  month 
($50).  All  of  the  sales  made  in  the 
billing-month  ending  January  20  meet 
the  requirements  of  this  paragraph 
(c)(3](ii}  because  the  first  payment  after 
such  billing-month  ($50)  is  less  than  the 


balance  of  the  account  as  of  the  close  of 
such  month  ($150). 

Example  [3].  Customer  Cs  revolving 
credit  account  shows  the  following 
purchases  and  credits: 


MonS)  wdnQ 

Mm 

ChMgM 

OmSli 

•no* 

Jmwy  20 

CoM- 
Prm 

S55 

40 

F«bnwy20 

Sl*t 

RMum 

S 

ts 

S100 

96 

0 

None  of  the  sales  made  in  the  billing- 
month  ending  January  20  meets  the 
requirements  of  this  paragraph  (c)(3)(ii) 
because  the  first  payment  credited  to 
the  account  after  such  billing-month 


($95)  was  equal  to  the  balance  of  the 
account  as  of  the  end  of  such  billing- 
month,  $95.  For  this  purpose,  the 
balance  of  $100  is  reduced  by  the  $5^ 
return  whidi  was  credited  to  the 
account  after  the  close  of  the  billing- 
month  of  sale  and  before  the  close  of  the 
billing-month  within  which  the  first 
payment  after  the  billing-month  of  sale 
is  credited. 

(4)  The  provisions  of  paragraphs  (c) 
(2)  and  (3)  of  this  section  may  be 
illustrated  by  the  following  examples  in 
which  it  is  assumed  that  the  taxpayer  is 
a  dealer  whose  annual  accounting 
period  ends  on  January  31. 

Example  (1).  Customer  A's  revolving 
credit  ledger  account  shows  the 
following: 


Month  andng 


Aggragal* 


RatufTw  and 
allowancM 


Paynionia 


Fkwnoa 
charge* 


Balance 


January  20... 
F«tini«y20. 


$15.00 
0 


0 

$0.15 


$15.00 
15.15 


'  Inchidng  aalee  of  pereorial  property  and  nonpersonal  properly 


For  purposes  of  the  segregation  provided 
for  in  paragraph  (c)(2](i)  of  this  section, 
customer  A's  account  will  be 
disregarded  and  not  taken  into  account 
in  the  determination  of  what  percentage 
of  charges  in  the  sample  is  to  be  treated 
as  sales  on  the  installment  plan  because 
no  payment  was  credited  to  that 
account  after  the  billing-month  of  sale 
and  on  or  before  February  20. 

Example  (2).  This  example  is 
applicable  with  respect  to  sales  made 


during  taxable  yea.^  beginning  before 
January  1. 1964.  Under  the  terms  of 
corporation  X's  revolving  credit  plan, 
payments  are  required  in  accordance 
with  the  following  schedule: 


Unpaid  balance: 

.  0  to  $99.99 

tlOO  to  $199.99. 


Required 
monthly 
payment 


$20 
40 


$200  to  $299.99. 


Required  . 

moathly 

payment 

60 


Customer  B's.revolving  credit  ledger 
account  for  the  period  beginning  on 
Septemlier  21, 1963,  and  ending  Febniaiy  2a 
1964,  shows  the  following: 


Month  endk)g 


Aggregate 

■   I  in 


Returns  wpA 


Payments 


rmance 
charges 


Balance* 


October  20 

November  20.. 
December  20.. 

January  20 

February  20.... 


$55.00 

45.00 

20.00 

26.00 

0 


9 
0 
0 

$5.00 
10.00 


0 

$20.00 

20.00 

20.00 

72.66 


0 

$0.35 

.60 

.61 

0 


$55.00 

80.35 

80.95 

8^S6 

0 


'  bidudkig  lalee  of  personal  property  and  nonperaonal  property 


The  three  $20  payments  and  the  $5 
return  or  allowance  made  in  the  billing- 
months  ending  in  the  taxable  year  are 
applied  under  the  rules  in  paragraph 
(c)(e)(v]  of  this  section  to  liquidate  the 
earliest  outstanding  charges,  first  to  the 
$55  aggregate  of  sales  in  the  billing- 
month  ending  October  20  and  next  to 
$10  of  the  aggregate  of  sales  made  in  the 
billing-month  ending  November  20. 
Thus,  the  balance  of  the  account  as  of 
the  close  of  the  billing-month  ending 
January  20,  $a2.56,  it  made  up  as 
follows: 


Remainder  of  sales  in  billing-month 
ending  Nov.  20  ($45-$10) $35J» 

nnance  charges  for  billing-month 
ending  Nov.  20  ...................................      0.35 

Sales  for  billing-month  ending  Dea 

Finance   charge    for   billing-month 
ending  Dec.  20.....^.......^.................^...      0.60 

Sales  for  billing-month  ending  Jan. 

20 zun 

Finance  charge  for  billing-month 
ending  Jan.  20..~~.~~~~~..~».~~~~..~~~      0.61 

Total ..~....»^_-«~...». — ......     82.56 

The  sales  of  $35  remaining  from  the 
aggregate  of  sales  for  the  billing-month 
ending  November  20  meet  the 


requirements  of  paragraph  (c)(3)(i)  of 
this  section  because  the  aggregate  of 
sales  charged  during  such  billing-montli 
($45)  exceeds  the  required  monthly 
payment  ($20),  and  such  sales  meet  the 
requirements  of  paragraph  (c)(3)(ii)  of 
this  section  because  tfie  first  payment 
after  the  billing-month  of  sale  ($20)  is  an 
amount  less  than  the  balance  of  the 
accotmt  as  of  the  close  of  such  month 
($80.35).  Therefore,  $35  of  sales  will  be 
treated  as  sales  on  the  installment  plan. 
The  $20  aggregate  of  sales  charged 
during  the  bilUng-month  ending 
December  20  does  not  meet  the 
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requirements  of  paragraph  (c)(3)(i)  of 
this  section  because  it  is  in  an  amount 
which  does  not  exceed  the  required 
monthly  payment  ($20).  (The  finance 
charge  of  $0.60  added  in  the  billing- 
month  does  not  enter  into  the 
determination  of  the  aggregate  of  sales 
for  the  month  because  the  term  "sales" 
(as  defined  in  paragraph  (c)(e)(i)  of  this 
section  does  not  include  finance 
charges).  The  $26  aggregate  of  sales  for 
the  billing-month  ending  January  20  does 
not  meet  the  requirements  of  paragraph 
(c)(3)(ii)  of  this  section  because  the  first 
payment  after  such  billing-month 
($72.56)  was  equal  to  the  balance  of  the 
account  as  of  the  close  of  such  bilUng- 
month  ($72.56).  For  this  purpose,  the 
balance  of  $82.56  is  reduced  by  the  $10 
return  or  allowance  which  was  credited 
after  the  bilUng-month  of  sale  and 
before  February  20.  Thus,  of  the  $82.56 
balance  of  B's  account  as  of  the  close  of 
the  last  bilUog-month  ending  within 
corporation  X's  taxable  year,  $35  will  be 
treated  as  sales  on  the  installment  plan 
for  purposes  of  determining  the 
percentage  provided  for  paragraph  (c)(2) 
of  this  section. 

Example  (9).  This  example  is 
applicable  with  respect  to  sales  made 
during  taxable  years  beginning  after 
December  31, 1963.  Assume  the  facts  in 
example  (2).  except  that  Customer  B's 
revolving  credit  ledger  account  is  for  the 
period  beginning  on  September  21, 1964 
and  ending  February  20, 1965.  Since 
payments  received  are  first  used  to 
liquidate  any  outstanding  finance 
charges  under  the  rule  in  paragraph 
(c)(6)(v)  of  tbis  section,  the  $20  payment 
in  December  liquidated  the  $0.35  finance 
charge  accrued  at  the  end  of  the 
November  billing-month  and  the  $20 
payment  in  January  liquidated  the  $0.60 
finance  charge  accrued  at  the  end  of  the 
December  biUing-month.  The  balance  of 
the  three  $20  payments  (^9.05)  and  the 
$5  return  or  allowance  are  applied 
(under  the  niles  in  paragraph  (c)(6)(v)  of 
this  section)  to  liquidate  the  earliest 
outstanding  sales,  first  to  the  $55 
aggregate  of  sales  in  the  billing-month 
ending  October  20  and  next  to  $9.05  of 
the  aggregate  of  sales  made  in  the 
billing-month  ending  November  20. 
Thus,  the  balance  of  the  account  as  of 
the  close  of  the  billing-month  ending 
January  20,  $82.56,  is  made  up  as 
follows: 
Remainder  at  sales  in  billing-month 

ending  Nov.  20  ($45-$9.05) $35.85 

Sales  for  biUng-month  ending  Dec. 

20. „ zaoD 

Sales  for  bilUng-month  ending  Jan. 

20 26M 

Finance    charge    for    biUing-month 

ending  Jan.  an „„ 


aei 


Total — 


82.56 


The  sales  of  $35.95  remaining  from  the 
aggregate  of  sales  for  the  billing-month 
ending  November  20  meet  the 
requirements  of  paragraph  (c)(3)(i)  of 
this  section  because  the  a^regate  of 
sales  cheu^ed  during  such  billing-month 
($45)  exceeds  the  required  monthly 
payment  ($20),  and  such  sales  meet  the 
requirements  of  paragraph  (c)(3)(ii)  of 
this  section  because  tiie  first  payment 
after  the  billing-month  of  sale  ($20)  is  an 
amount  less  than  the  balance  of  the 
account  as  of  the  close  of  such  month 
($80.35).  Therefore,  $35.95  of  sales  will 
be  treated  as  sales  on  the  installment 
plan.  The  $20  aggregate  of  sales  charged 
^  during  the  billing-month  ending 
December  20  does  not  meet  the 
requirements  of  paragraph  (c)(3)(i)  of 
this  section  because  it  is  in  an  amoimt 
which  does  not  exceed  the  required 
monthly  payment  [$20).  The  $26 
aggregate  of  sales  for  the  billing-month 
ending  January  20  does  not  meet  the 
requirements  of  paragraph  (c)(3)(ii)  of 
this  section  because  the  first  payment 
after  such  billing-month  ($72.56)  was 
equal  to  the  balance  of  the  account  as  of 
the  close  of  such  billing-month  ($72.56). 
For  this  purpose,  the  balance  of  $82.56  is 
reduced  by  the  $10  return  or  allowance 
which  was  credited  after  the  billing- 
month  of  sale  and  before  February  20. 
Thus,  of  the  $82.56  balance  of  B's 
account  as  of  the  close  of  the  last 
biUing-month  ending  within  corporation 
X's  taxable  year  $35.95  vnll  be  treated 
as  sales  on  the  installment  plan  for 
purposes  of  determining  the  percentage 
provided  for  in  paragraph  (c)(2)  of  this 
section. 

(5)  Sales  under  a  revolving  credit  plan 
which  are  nonpersonal  property  sales 
(as  defined  in  paragraph  (c)(6](iv)  of  this 
section)  do  not  constitute  sales  on  the 
installment  plan.  Therefore,  the  charges 
under  a  revolving  credit  plan  must  be 
reduced  by  the  nonpersonal  property 
sales,  if  any,  under  such  plan,  before 
application  of  the  sample  percentage  as 
provided  for  in  paragraph  (c)(2)(i)  of  this 
section.  The  taxpayer  may  treat  as  the 
nonpersonal  property  sales  under  the 
plan  for  the  taxable  year  an  amoimt 
which  bears  the  same  ratio  to  the  total 
sales  under  the  revolving  credit  plan 
made  in  the  taxable  year  as  the  total 
nonpersonal  property  sales  made  in 
such  year  bears  to  the  total  sales  made 
in  such  year. 

(6)  For  purposes  of  this  paragraph 
(c)- 

(i)  The  term  "sales"  includes  sales  of 
services,  such  as  a  charge  for  watch 
repair,  as  well  as  sales  of  property,  but 
does  not  include  finance  or  service 
charges. 


(ii)  The  term  "charges"  includes  sales 
of  services  and  prtmerty  as  well  as 
finance  or  service  diarges. 

(iii)  A  billing-month  is  that  period  of 
time  for  which  a  periodic  statement  of 
charges  and  credits  is  rendered  to  a 
customer. 

(iv)  The  term  "nonpersonal  property 
sales"  means  aU  sales  which  are  not 
sales  of  personal  property  made  by  the 
taxpayer.  Thus,  sales  of  a  department 
leased  by  the  taxpayer  to  another  are 
nonpersonal  property  sales.  likewise, 
charges  for  services  rendered  by  the 
taxpayer  are  nonpersonal  property  sales 
unless  such  services  are  incidenttd  to 
and  rendered  contemporaneously  with 
the  sale  of  personal  property,  in  which 
case  such  diarges  shall  be  considered  as 
constituting  part  of  the  selling  price  of 
such  property. 

(v)  Except  as  otherwise  provided  in 
this  paragraph  (c)(6)(v),  each  payment 
received  bom  a  customer  imder  a 
revolving  credit  plan  before  the  close  of 
the  last  billing-month  ending  in  the 
taxable  year  shall  be  applied  to 
liquidate  the  earliest  outstanding 
charges  imder  such  plan, 
notwithstanding  any  rule  of  law  or 
contract  provision  to  the  contrary.  For 
purposes  of  determining  which  charges 
remain  in  the  balance  of  an  account  at 
the  end  of  the  last  biUing-month  ending 
in  the  taxable  year,  the  taxpayer  may 
apply  returns  and  aUowances  which  are 
credited  before  the  close  of  the  last 
bilUng-month  ending  in  the  taxable  year 
either  (A)  to  Uquidate  or  reduce  the 
charge  for  the  specific  item  so  returned 
or  for  which  an  aUowance  is  permitted, 
or  (B)  to  Uquidate  or  reduce  the  earliest 
outstanding  charges.  The  method  so 
selected  for  applying  returns  and 
aUowances  shaU  be  foUowed  on  a 
consistent  basis  from  year  to  year 
unless  the  district  director  consents  to  a 
change.  Additionally,  finance'or  service 
charges  which  are  computed  on  the 
basis  of  the  balance  of  the  account  at 
the  end  of  the  previous  biUing-month 
(usuaUy  reduced  by  payments  during  the 
current  billing-month)  are  accrued  at  the 
end  of  the  current  biUing-month  and  are 
therefore  considered,  for  purposes  of 
determining  the  earliest  outstanding 
charges,  as  charged  to  the  account  after 
any  sales  made  during  the  current 
billing  month.  However,  for  purposes  of 
determining  which  charges  remain  in  the 
balance  of  an  account  at  the  end  of  the 
last  biUing-month  ending  in  a  taxable 
year  which  began  after  December  31, 
1963,  payments  received  during  such 
year  shtdl  be  applied  first  against  any 
finance  or  service  charges  which  were 
outstanding  at  the  time  such  payment 
was  received.  The  preceding  sentence 
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shall  not  apply  with  respect  to  a   - 
computation  made  for  purposes  of 
applying  the  rule  described  in  paragraph 
(c)(2)(ii)  of  this  section. 

(vi)  The  taxpayer  shall  allocate  those 
sales  tinder  a  revolving  credit  plan 
which  are  treated  as  sales  on  the 
installment  plan  to  the  proper  year  of 
sale  in  order  to  apply  the  appropriate 
gross  proHt  percentage  as  provided  for 
in  S  1.45dA-l(e].  This  allocation  shall  be 
made  on  the  basis  of  the  percentages  of 
charges  treated  as  sales  on  the 
installment  plan  which  are  attributable 
to  each  taxable  year  as  determined  in 
the  sample  of  accounts  described  in 
paragraph  (c](2)  of  this  section. 
However,  if  the  taxpayer  demonstrates 
to  the  satisfaction  of  the  district  director 
that  income  from  sales  on  the 
installment  plan  is  clearly  reflected,  all 
sales  may  be  considered  as  being  made 
in  the  taxable  year  for  purposes  of 
applying  the  gross  proHt  percentage. 

(7)  The  provisions  of  this  paragraph 
(c)  may  be  illustrated  by  the  following 
example: 

Example.  Corporation  X  is  a  dealer  and  has 
elected  to  report  on  the  installment  method 
thoM  tales  under  its  revolving  credit  plan 
wiiich  may  be  treated  as  sales  on  the 
installment  plan.  Corporation  X's  taxable 
year  ends  on  January  31,  and  the  total 
balance  of  all  its  revolving  credit  accounts  as 
of  lanuaiy  31. 1964.  is  $2,000,000.  The  total 
sales  made  in  the  taxable  year  are 
$10,000,000  of  which  $500,000  are  nonpersonal 
property  sales.  The  gross  profit  percentage 
realized  or  to  be  realized  on  all  sales  made  in 
the  taxable  year  is  40  percent.  The  amount  of 
the  gross  profit  contained  in  the  year-end 
balance  of  $2,000,000  which  may  be  deferred 
to  succeeding  years  is  computed  as  follows: 

(i)  In  order  to  reduce  the  charges  appearing 
in  the  year-end  balance  of  revolving  credit 
accounts  receivable  by  the  nonpersonal 
property  sales  contained  therein,  corporation 
X  determines  the  amount  of  such  nonpersonal 
property  sales  under  the  method  permitted  in 
paragraph  (c)(5)  of  this  section.  Corporation 
X  first  determines  the  ratio  which  total 
nonpersonal  property  sales  made  during  the 
year  ($500,000)  biears  to  total  sales  made 
during  the  year  ($10,000,000),  and  then  applies 
the  percentage  (5  percent)  thus  obtained  to 
the  year-end  balance  of  revolving  credit 
accounts  receivable  ($2,000,000).  The 
nonpersonal  property  sales  thus  determined 
($100,000)  is  subtracted  from  such  year-end 
balance  to  obtain  the  charges  under  the 
revolving  credit  plan  appearing  in  the  year- 
end  balance  ($1,900,000]  to  which  the  sample 
percentage  is  to  be  applied. 

(ii)  In  accordance  with  generally  accepted 
sampling  techniques,  the  taxpayer  selects  a 
probabiUty  sample  of  all  revolving  credit 
accounts  having  balances  for  billing-months 
ending  in  January  1964.  The  technique 
employed  results  in  a  random  selection  of 
accounts  with  total  balances  of  $100,000. 

(iii)  Analysis  of  these  sample  accounts 
discloses  that  of  the  $100,000  of  balances, 
$10,000  of  balances  are  in  accounts  on  which 


no  payment  was  credited  after  ■  billing- 
month  of  sale  and  on  or  before  the  end  of  the 
first  billing-month  ending  in  the  taxable  year 
beginning  February  1, 1964.  These  balances 
are,  therefore,  disregarded  and  not  taken  into 
account  in  the  determination  of  what 
percentage  of  sales  in  the  sample  is  to  be 
treated  as  sales  on  the  installment  plan.  Of 
die  remaining  $90,000  of  balances,  the 
taxpayer  determines,  by  analyzing  the  ledger 
cards  in  the  sample,  that  $63,000  of  balances 
are  composed  of  sales  which  meet  the 
requirements  of  paragraphs  (c)(3)  (i)  and  (ii) 
of  this  section  and  are  thus  treated  as  sales 
on  the  installment  plan.  The  remaining 
$27,000  of  balances  either  did  not  meet  the 
requirements  of  paragraphs  (c)(3)  (i)  and  (ii) 
of  this  section  or  were  not  sales  (as  defined 
in  paragraph  (c)(6)(i)  of  tiiis  section).  The 
percentage  of  charges  in  the  sample  treated 
as  sales  on  the  installment  plan  is,  therefore, 
70  percent  ($63,000  -i-  $90,000). 

(iv)  The  charges  in  the  year-end  balance 
which  are  to  be  treated  as  sales  on  the 
installment  plan,  $1,330,000,  are  computed  by 
multiplying  the  charges  to  which  the  sample 
percentage  is  applied  ($1,900,000)  by  the 
sample  percentage  (70  percent). 

(v)  The  deferred  gross  profit  attributable  to 
sales  under  the  revolving  credit  plan  for  the 
taxable  year.  $532,000,  is  determined  by 
multiplying  the  amount  treated  as  sales  on 
the  installment  plan  ($1,330,000).  by  the  gross 
profit  percentage  (40  percent).  (Corporation  X 
will  be  able  to  demonstrate  to  the 
satisfaction  of  the  district  director  that  (A) 
since  the  gross  profit  percentage  for  all  sales 
does  not  vary  materially  from  the  gross  profit 
percentage  for  all  sales  made  under  the 
revolving  credit  plan,  (B)  since  only  an 
insubstantial  amount  of  sales  included  in 
year-end  account  balances  was  made  prior  to 
the  taxable  year,  and  (C)  since  the  prior 
year's  gross  profit  percentage  does  not  vary 
materially  from  the  gross  profit  percentage 
for  the  taxable  year,  income  from  sales  on  the 
installment  plan  will  be  clearly  reflected  by 
applying  the  current  year's  gross  profit 
percentage  for  all  sales  under  the  revolving 
credit  plan  treated  as  sales  on  the  installment 
plan.) 

(d]  Effective  date.  This  section  applies 
for  taxable  years  beginning  after 
December  31, 1953,  and  ending  after 
August  16, 1954.  but  does  not  apply  for 
any  taxable  year  begiiming  after 
December  31, 1986.  For  taxable  years 
beginning  after  December  31, 1986,  sales 
imder  a  revolving  credit  plan  shall  not 
be  treated  as  sales  on  the  installment 
plan. 

0MB  Control  Numbers  Under  the 
Paperwork  Reduction  Act  (26  CFR  Part 
602) 

PART  602-(AMENDED] 

Par  3.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 


S  602.101    [Amandad] 

Par  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 


the  table  "8  1.453A-1  *  *  •  1545-0152" 
and  "5 1.453A-2  *  *  •1545-0152". 
Lawrmoe  B.  Glbbe. 
CommJasioner  of  Internal  Revenue. 

Approved:  August  31, 1989. 
Kenneth  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  89-25505  Filed  ll-2-e9;  &-45  am] 
MLUNQ  coot  4ta0-01^ 


26CFRPart301 
[Ti>.8271] 
RIN  154&-AII01 
Disclosure  of  InfonnatkMi 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  amending  the  Income  Tax 
Regulations  relating  to  the  disclo8iu«, 
under  section  6103(n]  of  the  Internal 
Revenue  Code,  of  returns  and  return 
information,  in  cormection  with  the 
procurement  of  property  and  services 
for  purposes  of  tax  administration, 
lliese  amendments  give  to  the  Tax 
Division.  Depeuiment  of  Justice,  the 
authority  to  make  these  disclosures 
under  section  6103(n)  for  Federal  tax 
administration  piuposes.  These 
amendments  aHect  all  disclosures  by 
the  Tax  Division.  Department  «f  Justice, 
made  to  any  per8on(8)  described  in 
section  6103(n).  These  amendments 
apply  to  all  disclosures  made  after  the 
effective  date  of  this  amended 
regulation. 

EFFECnve  date:  These  amendments  to 
the  regulations  are  effective  November 
3,1989. 

FOR  FURTHER  INFORMATION  CONTACT. 
Margo  L  Stevens  of  the  Disclosure 
Litigation  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington 
DC  20224  (Atterition:  CC:D:Executive 
Assistant.  Room  3560)  (202)  566-3074 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  docimient  contains  final 
regulations  amending  the  Income  Tax 
Regulations  relathig  to  the  disclosure  of 
returns  and  rettun  information  imder 
section  6103(n)  of  the  Internal  Revenue 
Code  (26  CFR  301.6103(n)-l).  The 
Interned  Revenue  Service  published 
proposed  amendments  to  the  Income 
Tax  Regulations  relating  to  the 
disclosure  of  returns  and  return 
information  on  January  3. 1980  (54  FR 
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discretion  to  the  State  regulatory 
authority  while  maintaining  consistency 
widi  tfie  oonespondlng  Federal 
r^ulatioiu. 


uL  Diiedor  a  FlmliBgB 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulattons  at  30  CFR 
732.17.  are  the  Director's  findhigs 


reclamation  work  not  meet  established 
standards  ornot  be  completed. 
Paragraph  C  of  the  proposed 
amentfaient  requires  tiiat  reclamation 


^ 


1 
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39).  The  Inttmal  Revenue  Service 
received  one  written  comment  and  two 
telephone  Inquiries  pertaining  to  the 
proposed  amendments.  All  three 
commentators  inquired  into  the  type  of 
litigation  support  that  the  Tax  Division 
would  utilte  and  about  the  safeguards 
to  protect  against  redisclosure  of  the 
returns  and  return  information.  The 
Service  explained  that  the  Tax  Division 
contemplated  the  use  of  outside 
contractors  to  process  pleadings, 
correspondence,  and  the  voluminous 
amounts  of  documentary  evidence 
involved  hi  large  tax  cases.  These 
documents  would  be  input  into 
computers  and  would  become  part  of  a 
data  base  of  case-related  dociunents. 
This  support  would  enhance  the 
retrievability  of  the  documents  for  use  in 
the  preparation  and  actual  trial  of  these 
large  tax  cases.  The  Service 
acknowledged  that  the  proposed 
amendments  were  drafted  in  a  way  that 
would  allow  the  Tax  Division  to  utilize 
outside  contractors  for  other  tax 
administration  purposes  authorized  by 
26  U.S.C.  ei03(n),  dthou^  no  such  other 
uses  are  currently  contemplated.  It  was 
also  explained  that  the  proposed 
amendments  included  a  conforming 
amendment  to  S  301.6103(n)-l(d)  which 
already  provided  for  the  safeguarding  of 
returns  and  rettun  information  disclosed 
imder  section  6103(n).  Because  no 
request  for  a  public  hearing  was 
received,  no  hearing  was  scheduled. 

Explanation  of  Provisions 

Section  6103(n)  of  the  Code  authorizes 
the  disclosure,  ptusuant  to  Treasiuy 
regulations,  of  returns  and  return 
information  to  the  extent  necessary  and 
in  connection  with  the  processing, 
storage,  transmission,  and  reproduction 
of  returns  and  return  information,  and 
the  programming,  maintenance,  repab-, 
testing,  and  procurement  of  equipment, 
for  purposes  of  tax  administration. 
Section  6103(b)(4)  of  the  Code  defines 
"tax  administration"  To  include  litigation 
arising  under  the  internal  revenue  laws. 

Existing  I  301.6103(n)-l  of  the 
regulations  authorizes  disclostues  to 
third  parties  under  section  6103(n)  only 
by  officers  or  employees  of  the  Treasxuy 
Diepartment,  a  State  tax  agency,  or  the 
Social  Security  Administration,  for  tax 
administration  piuposes.  Under  the 
ciutent  regulations,  the  Tax  Division. 
Department  of  Justice,  cannot  make 
disdosives  to  third  parties.  These 
amendments  give  disclosiue  autiiority  to 
the  Tax  Division.  Department  of  Justice, 
in  order  to  allow  the  Tax  Division  to 
disclose  tax  returns  and  retiun 
information  for  purposes  of  obtaining 
litigation  support  services  during  the 
course  of  litigation  arising  under  the 


Code.  This  authority  is  necessary  to 
enable  the  Tax  Division  to  procure 
services  from  outside  contractors  in 
connection  with  the  Tax  Division's  tax 
htigation  responsibilities. 

Special  Analyses 

These  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  reqtiired.  Although  this  Treasury 
decision  was  preceded  by  a  notice  of 
proposed  rulemaking  that  solicited 
public  comments,  the  notice  was  not 
required  by  5  U.S.C  553  since  the 
regulations  proposed  in  that  notice  and 
adopted  by  this  Treasury  decision  are 
interpretative.  Therefore,  a  final 
Regulatory  Flexibility  Act  Analysis  is 
not  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  and 
the  delayed  effective  date  requirement 
of  5  U.S.C  553(d)  does  not  apply. 

Drafting  Information 

The  principal  author  of  these 
amendments  to  the  regulations  is  James 
N.  Beyer  of  the  Disdostue  Litigation 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  bom  other  offices  of  the 
Internal  Revenue  Service,  the  Office  of 
Chief  Coimsel,  and  the  Treasury 
Department  participated  in  developing 
these  amendiments  to  the  regulations, 
both  on  matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts,  Crime. 
Disclosure  of  information.  Employment 
taxes,  Estate  tax  Excise  taxes,  Filing 
requirements.  Gift  tax.  ncome  taxes, 
Investigations,  Law  enforcement, 
penalties.  Pensions,  Statistics,  Taxes. 

Accordingly,  title  28,  part  301  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  301.  PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  for  part  301 
is  amendeid  by  adding  the  foUowing 
citation: 

Authority: 20 U.S.C 7805;*  *  'section 
301.ei03(n)-l  also  Issued  under  26  U.S.C 
6103(n). 

{301.6103   [Amended] 

Par.  2.  Section  301.6103(n>-l  is 
amended  as  follows: 

1.  The  first  sentence  of  paragraph  (a) 
is  amended  by  removing  die  language 
"or"  immediately  following  the  phrase 
"State  tax  agency",  and  by  adding, 
immediately  following  the  phrase  "the 
Social  Security  Administration",  the 


language  ".  or  the  Tax  Division. 
Department  of  Justice.". 

2.  The  first  full  sentence  of  the  flush 
language  foUowing  paragraph  (a)(2)  is 
amended  by  removhig  the  language  "or" 
immediately  following  the  phrase  "State 
tax  agency",  and  by  adding, 
immediately  following  the  phrase  "the 
Social  Security  Administration",  the 
language  ".  or  the  Tax  Division, 
Department  of  Justice,". 

Par.  S.  Section  301.6103(n)-l  is 
amended  as  follows: 

The  second  sentence  for  paragraph  (d) 
is  amended  by  removing  the  language 
"or"  immediately  following  the  phrase 
"State  tax  agency",  and  by  adding, 
immediately  following  the  phrase  "the 
Social  Sectuity  Administration",  the 
language  ",  or  the  Tax  Division. 
Department  of  Justice,". 

Par.  4.  Section  301.6103(n>-4  is  further 
amended  as  follows: 

Paragraph  (d)(2)  is  amended  by 
adding,  immediately  following  the 
phrase  "State  tax  agency,",  the  language 
"or  to  the  Tax  Division.  Department  of 
Justice,". 

Dated:  October  13, 1968. 
Fred  T.  GoIdlMtg.  Jr^ 
Commissioner  of  Internal  Revenue. 

Approved: 
Knnaaw.Gldaoii. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  89-25991  Filed  11-2-89;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

O^Rcs  of  Surface  Mining  Reclamation 
and  Enf ofcament 

30CFRPart938 

Pennsylvania  Regulatory  Program; 
Reclamation  hi  Uau  of  Caah  Payment 
forClvHPanaltiM 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule;  approval  of 

amendment 

summary:  OSM  is  announcing  the 
approval  of  an  amendment  to  the 
Pennsylvania  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
provides  the  Peimsylvania  Department 
of  Environmental  Resources  (DER)  with 
tiie  discretionary  authority  to  accept 
reclamation  in  heu  of  cash  payment  to 
satisfy  civil  penalty  debts.  The 
amendment  is  intended  to  give  greater 
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payable  upon  expiration  of  the  time 
allowed  to  request  a  hearing.  The 
revised  amendment  provides  the 
operator  a  30-day  timeframe  for  cash 
oavment  foDowino  a  determinatinn  hv 


penalty  payment  As  previously  stated, 
paragraph  D  of  the  revised  amendment 
requires  that  reclamation  value  be 
based  either  on  engineering  cost 

PAHmatna  nrptinroH  hv  tha  Mnnitninna 


documents  required  to  implement 
reclamation  as  payment  need  not  be 
part  of  the  program  submission. 
The  Environmental  Policy  Institute. 


Fwfagd  Ragtotw  /  Vol  S4.  No.  212  /  Friday.  November  3.  19B9  /  Rules  and  RegulatioM 


Federal  Regtoter  /  Vol.  54.  No.  212  /  Friday.  November  3.  1989  /  Rules  and  Regulationa        46385 


discretion  to  the  State  regulatory 
authority  while  maintaining  consistency 
widi  the  corresponding  Fedwal 
regulations. 

tmemw  oxn:  November  3, 1989. 

ran  nuiTHBR  mtonmation  comtacr 
Robert  J.  Biggi.  Director,  Harrisburg 
Field  Office,  Office  of  ^irface  Mining 
Reclamation  and  Enforcement.  Third 
Floor,  Suite  3C  Harrisburg 
Transportation  Center,  4th  and  Market 
Streets,  Harrisburg,  Pennsylvania  17101; 
Telephone:  (717)  782-4036. 

aupnrDMDfTAiiv  mformation: 

I.  Badcground  on  the  Pennsylvania  Program 
n.  Submission  of  Amendment 
DL  Director's  Findings 

IV.  Disposition  of  Comments 

V.  Director's  Decision 

VL  Procedural  Determinations 

L  Background  on  the  Paonsylvania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31, 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  submission, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  July  30. 
1982.  Federal  Register  (47  PR  33050). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11, 938.12, 938.15  and  938.18. 

n.  Submission  of  Amendment 

By  letter  dated  August  21, 1986 
(Administrative  Record  No.  PA  609).  the 
Pennsylvania  DER  submitted  to  OSM  a 
proposed  amendment  to  revise  the 
Pennsylvania  program.  The  proposal 
would  change  the  dvil  penalty  program 
by  providing  DER  with  the  option  of 
accepting  reclamation  of  lands  affected 
by  mining  as  legal  tender  from  persons 
owing  ci^  penalties  in  lieu  of  sum 
certain  cash  payments.  OSM  published 
a  notice  announcing  receipt  of  this 
amendment  and  the  openLog  of  a  public 
comment  period  in  the  October  3, 1986. 
Federal  Registar  (51 FR  35370).  OSM's 
review  of  this  proposed  amendment 
identified  sevoral  problems  that  were 
communicated  to  the  State  in  a  February 
6, 1987,  letter  (Administrative  Record 
No.  PA  633).  The  DER  addressed  these 
problems  and  submitted  a  revised 
proposed  amendment  on  July  28. 1988 
(Administrative  Record  No.  PA  686).  On 
October  7. 1988,  OSM  announced  receipt 
of  changes  to  the  amendment  and 
invited  public  comment  on  their 
adequacy  (53  PR  39489). 


m. 

Set  forth  below,  pursuant  to  SMOIA 
and  the  Federal  regulations  at  30  CFR 
732.17.  are  the  Director's  findings 
concerning  the  program  amenc^ent 
submitted  on  August  21. 1966.  and 
revised  on  July  26. 1988. 

The  revised  amendment  consists  of 
Pennsylvania  DER  Program  Guidance 
Manual  Section  1:3:9.  Reclamation  in 
Lieu  of  Cash  Payments  for  Civil 
Penalties.  Tbe  amendment  provides  DER 
with  audiority  and  procedures  for 
accepting  redamation  of  abandoned 
mine  lands  in  place  of  cash  payment  of 
civU  penalty  debts.  Specifically,  the 
amendment  sets  forth  qualifications  for 
operator  participation,  criteria  for 
abandoned  mine  site  selection,  methods 
for  determining  the  value  of  proposed 
reclamation,  contents  of  the  operator's 
reclamation  proposal  proposal  review 
criteria.  Consent  Order  and  Agreement 
provisions  and  requirements  for 
inspection  and  documentation  of  the 
work  accomplished. 

The  revised  amendment  restricts 
participation  to  operators  who  do  not 
own  or  control  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations  as  to  indicate  an  intent  not  to 
comply  with  SMCRA  or  the  approved 
State  program.  Although  an  operator 
who  owes  dvil  penalties  is  permitted  to 
do  redamation  work  to  pay  those 
penalties,  such  reclamation  does  not 
relieve  the  original  operator  who 
abandoned  the  site  of  his  liability.  DER 
will  continue  to  pursue  eiiforcement 
actions  against  the  operator  who  mined 
but  failed  to  redaim  the  site.  These 
actions  indude  the  collection  of  civil 
penalties,  repayment  for  redamation 
work  completed,  and  listing  on  DER's 
Violation  Docket  and  in  OSM's 
Applicant  Violator  System 
(Administrative  Record  No.  PA-785). 

In  a  January  29, 1987,  letter  to  the 
Pennsylvania  DER  and  other  state 
regulatory  authorities,  OSM  established 
minimum  criteria  for  approval  of  state 
program  amendments  concerning 
redamation  in  lieu  of  cash  payments  for 
civil  penalties  (Administrative  Record 
No.  PA  641).  To  be  approved,  a  state 
program  amendment  must 

1.  Identify  categories  of  sites  that 
qualify  for  reclamation  under  the 
program  amendment. 

2.  Specify  the  criteria  and  procedures 
for  detenninhig  the  dollar  vidue  of 
redamation  work  to  be  performed, 

3.  Contain  a  plan  for  evaluating  the 
performance  of  the  reclamation  woric. 

4.  Contain  timeframes  for  completion 
of  the  redamation  work,  and 

5.  ^)ecify  the  recourse  available  to 
the  state  regulatory  authority  should  die 


redamatton  work  not  meet  established 
standards  or  not  be  completed. 

Paragraph  C  of  die  proposed 
amenifaient  requires  diat  redamation 
sites  be  diosen  from  a  list  of 
redaimable  sites  maintained  by  DER's 
Bureau  of  Mbiing  and  Redamation 
(BMR). 

DER  will  add  sites  to  the  list  only 
when  further  enforcement  action  is  not 
expected  to  achieve  con^liance. 
Operators  may  propose  rites  for 
approval  by  B^l's  Division  of 
Monitoring  and  Compliance  which  are 
not  on  the  list  In  no  case  will  sites  that 
are  owned  or  controlled  by  the  operator 
or  in  which  the  operator  has  a  finandal 
interest  be  considered  for  redamation. 
Fiulhermore,  enforcement  action 
involving  the  site  must  have  progressed 
through  bond  forfeiture  and  collection. 

Paragraph  D  of  the  proposed 
amendment  specifies  how  the  value  of 
the  redamation  woric  will  be 
determined.  The  calculated  value  of  the 
reclamation  work  to  be  performed  must 
be  equal  to  or  more  than  the  amount  of 
the  assessed  cash  penalfy.  Value 
calculations  must  be  based  either  on 
engineering  cost  estimates  or  the  cost 
for  bid  as  determined  by  DER's  Bureau 
of  Abandoned  Mine  Reclamation. 

Paragraph  I  of  the  proposed 
amendment  sets  forth  a  plan  for 
evaluating  the  performance  of  the 
redamation  work.  Photographs  of  the 
redamation  area  must  be  taJcen  by  DER 
personnel  before  and  after  the 
redamation  work  is  accomplished  Once 
work  is  started  die  site  must  be 
inspeded  on  the  same  schedule  as 
active  mining  sites.  An  inspection  report 
must  be  used  to  document  each 
inspection.  The  final  inspection  report 
must  state  that  the  project  is  completed 
and  provide  details  on  the  work 
accomplished. 

Paragraph  G  of  the  proposed 
amendment  requires  DER  and  the 
operator  to  execute  a  Consent 
Assessment  that  establishes  a  date 
when  all  parties  agree  that  the 
redamation  woric  must  be  completed. 
Failure  to  accomplish  specified 
reclamation  by  the  date  certain  results 
in  a  formal  order  requiring  cash 
payment  of  the  dvil  penalfy.  In  the 
event  die  operator  fails  to  pay  the  dvil 
penalfy  as  ordered,  DER  will  implement 
approved  program  provisions  pertaining 
to  collection  of  outstanding  dvil 
penalties. 

The  dvil  penalfy  provisions  at  section 
518  of  SMCRA  and  die  Federal  rules  at 
30  CFR  845.20  do  not  specify  die  mediod 
of  payment  for  assessed  penalties.  Ibe 
Act  and  Federal  rules  state  that  the 
penalfy  assessed  shaD  become  due  and 


payable  upon  expiration  of  the  time 
allowed  to  request  a  hearing.  The 
revised  amendment  provides  the 
operator  a  30-day  timeframe  for  cash 
payment  foDowing  a  determination  by 
JiER  that  the  spedfied  reclamation  has 
not  been  achieved.  The  Pennsylvania 
program  provides  a  30-day  period  to 
request  a  formal  hearing  on  all  DER 
actions.  The  30-day  timeframe  to  make 
payment  is  consistent  with  the  Federal 
rule  and  Act  which  require  payment 
upon  expiration  of  time  allowed  to 
request  a  hearing. 

The  Director  finds  diat  die  July  26, 
1988,  revised  amendment  satisfies  the 
minimum  criteria  for  approval  set  forth 
in  his  January  29, 1987,  letter  and 
incorporates  civU  penalties  and 
sanctions  consistent  with  section  518  of 
SMCRA  and  the  requirements  at  30  CFR 
845.2a 

IV.  DispodlioD  of  Comments 

OSM  sohdted  public  comment  on  the 
proposed  amendment  as  originally 
submitted  on  August  21, 1986,  and  as 
revised  on  )dy  26, 1988.  All  substantive 
comments  pertained  to  the  amendment 
as  originally  submitied.  One  commenter 
who  commented  on  the  original 
submission  also  provided  similar 
comment  on  the  revised  amendment 
OSM's  response  to  comments  is  based 
on  the  July  26, 1988,  revised  amendment 

Pursuant  to  section  S03(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i).  comments 
were  solidted  from  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Pennsylvania  program.  The  U.S. 
Department  of  Interior's  Fish  and 
WUdUfe  Service  (FWS)  and  die  SoU 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture  (SCS) 
responded. 

"The  FWS  recommended  that  criteria 
be  induded  in  the  Pennsylvania 
program  to  ensure  that  procedures  used 
to  implement  redamation  in  Ueu  of  cash 
payment  are  applied  in  a  uniform 
manner  and  in  such  a  way  that  they 
accomplish  the  objectives  of  the  dvU 
penalty  program.  No  further  explanation 
was  provided  by  the  commenter.  OSM 
agrees  that  any  process  to  collect 
payment  of  assessed  penalties  must 
provide  the  same  deterrent  value  as 
cash  payment  Paragraph  D  of  die 
amendment  requires  that  the  calculated 
value  of  the  redamation  must  be  equal 
to  or  exceed  the  assessed  cash  penalfy. 
Thus,  the  broad  objective  of  deterring 
future  violations  will  be  achieved. 
Furthermore,  the  amendment  contains 
specific  procedures  which  if  followed 
should  result  in  uniform  implementation. 

The  SCS  wanted  to  know  how  and 
who  would  determine  the  vfdue  of 
reclamation  necessary  to  satisfy  dvil 


penalfy  payment  As  previously  stated, 
paragraph  D  of  the  revised  amendment 
requires  that  redamation  value  be 
based  either  on  engineering  cost 
estimates  prepared  by  the  Monitoring 
and  Compliance  Section  in  DER  District 
Offices  or  the  cost  for  bid  as  determined 
by  the  Bureau  of  Abandoned  Mine 
Reclamation.  OSM  believes  these 
methods  of  value  determination  will 
ensure  compensation  equal  to  or  of 
higher  value  than  the  assessed  penalfy. 
The  SCS  also  expressed  concern  tibat 
redamation  be  conduded  in  accordance 
with  an  erosion  and  sedimentation 
control  plan.  OSM  agrees  that 
redamation  must  be  conducted  in  a 
maimer  that  will  not  adversely  impact 
the  surrounding  area.  Paragraph  E(4)  of 
the  revised  amendment  requires  that 
each  operator's  redamation  proposal 
indude  a  description  of  erosion  and 
sedimentation  controls.  Under 
paragraph  H.  redamation  work  must 
conform  to  the  standards  and  centred 
specifications  applicable  to  redamation 
projects  approved  under  Pennsylvania's 
Abandoned  Mine  Redamation  Program. 

The  SCS  recommended  that  operators 
partidpating  in  the  redamation  in  lieu 
of  cash  payment  for  dvil  penalties 
program  be  required  to  sign  a  statement 
that  they  have  no  present  or  expected 
future  finandal  interest  in  the  site  to  be 
redaimed.  Paragraph  (c)  of  the  revised 
amendment  prohibits  the  selection  of 
any  sites  where  the  operator  has  a 
finandal  interest  Furthermore,  the 
proposed  amendment  specifically 
disallows  arrangements  whereby  an 
operator  gains  finandally  by  reducing 
royalfy  payments  to  the  landowner  on 
different  properfy  being  mined.  OSM 
believes  diat  these  restrictions  address 
the  commenters  concerns  and  that  the 
use  of  a  signed  statement  to  enforce  the 
provision  is  discretionary.  This  is  a 
matter  of  State  law  because  SMCRA 
does  not  prohibit  such  an  arrangement 
between  operators  and  landowners. 

Several  comments  were  received  from 
organizations  representing  the  coal 
industry  and  environmental  groups.  The 
Mining  and  Reclamation  Council  of 
America  and  the  Pennsylvania  Coal 
Mining  Association  (P(^1A)  supported 
Pennsylvania's  proposal  to  allow 
redamation  as  payment  for  assessed 
dvil  penalties.  The  PCMA  urged  OSM 
not  to  indude  the  model  Consent  Otder 
and  Agreement  (Exhibit  II)  as  part  of  the 
amendment  because  such  documents 
are  subjed  to  frequent  change. 
Following  consultation  with  OSM,  DER 
revised  the  amendment  to  indude  the 
content  and  format  requirements  for 
Consent  Order  and  A^eement 
documents.  The  Director  agrees  that  the 
language  of  negotiated  settlement 


documents  required  to  In^ilement 
redamation  as  payment  need  not  be 
part  of  the  program  submission. 

The  Environmental  Policy  Institute. 
National  Wildlife  Federation  and  Sierra 
Club  (EPl  et  al.)  commented  on  the 
proposed  amendment  as  a  group.  EPL  et 
al.  believed  the  amendment  should 
dearly  prohibit  the  extraction  of  coal 
during  the  reclamation  of  abandoned 
mine  sites.  OSM  agrees  that  there  is  no 
statutory  authorify  to  allow  coal 
extraction  during  redamation  and  that  if 
it  were  allowed,  such  a  practice  would 
undermine  tide  V  of  SMCRA.  Paragraph 
H  of  the  revised  amendment  spedfically 
requires  that  the  Consent  Order  and 
Agreement  contain  provisions  to 
prohibit  the  extraction  of  coal  or  other 
maricetable  material  from  the 
redamation  site. 

EPI,  et  al.,  commented  that  only  those 
operators  who  have  abated  all 
outstanding  violations  should  be  eligible 
to  substitute  redamation  for  cash 
payment  of  assessed  penalties.  OSM 
disagrees  that  eligibilify  must  be 
contingent  upon  die  abatement  of 
outstanding  violations.  Federal  rules  at 
30  CFR  845.20  do  not  require  abatement 
of  outstanding  violations  as  a  condition 
for  payment  of  assessed  penalties. 
Paragraph  B  of  the  revised  amendment 
specffies  operator  eligibilify  based  upon 
a  history  of  timely  compliance  with 
previous  consent  orders  and  the 
satisfaction  of  backfilling  obligations  on 
permits  held  by  the  operator. 
Additionally,  no  qualified  applicant  can 
have  a  demonstrated  pattern  of  willful 
violations  indicating  an  intent  or  abilify 
not  to  comply  with  the  Federal  ad  or 
State  program  requirements.  OSM 
believes  diat  these  restrictive  provisions 
in  the  amendment  provide  adequate 
assurance  that  redamation  will  be 
completed  and  that  the  amendment  is 
consistent  with  section  518  of  SMCRA. 

EPL  et  al.,  stated  that  the 
Pennsylvania  proposal  did  not  provide  a 
uniform  measure  of  reclamation  to  be 
achieved  when  accepting  reclamation 
woric  as  payment  for  assessed  penalties. 
OSM  agrees  diat  redamation  standards 
are  needed.  Paragraph  H  of  the  revised 
amendment  states:"*  *  *  redamation 
work  must  conform  to  the  standards  and 
contract  spedfications  applicable  to 
redamation  projects  approved  under 
Pennsylvania's  Abandoned  Mine  Land 
Reclamation  Pn^Eun."  Thus 
Pennsylvania  is  adopting  the  same 
redamation  standards  as  applied  to  all 
other  abandoned  mine  land  redamatton 
projects  done  by  the  State. 

EPl  et  aL.  stated  that  the  proposal  did 
not  specify  enforcement  sanctions  for 
failure  to  comply  with  redamation 
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specified  in  the  agreement  Paragraph 
G(l)  of  the  revised  amendment  specifies 
that  failure  to  perform  reclamation  as 
contained  in  the  agreement  shall  result 
in  cash  payment  being  due  30  days 
following  DER  notification.  Failure  to 
make  payment  subjects  the  operator  to 
the  enforcement  provisions  provided  for 
all  penalty  debts.  OSM  finds  diese 
requirements  consistent  with  section  518 
ofSMCRA. 

EPL  et  al..  stated  that  Pennsylvania's 
proposal  did  not  provide  any  meaningful 
participatory  role  for  the  public.  OSM 
disagrees  that  there  is  a  need  for  public 
participation  in  arranging  payment  of 
civil  penalties  beyond  what  is  already 
provided  under  the  Pennsylvania 
program.  The  Pennsylvania  program 
provides  public  participation  in  the  civil 
penalty  assessment  process  by  requiring 
the  posting  of  the  time  and  place  of 
assessment  conferences  and  providing 
any  person  the  right  to  attend  and  speak 
on  matters  relative  to  violation 
correction,  penalty  amount  and/or 
payment. 

EPI,  et  al.,  stated  there  is  potential  for 
abuse  when  reclamation  is  allowed  as  a 
substitute  for  cash  payment  of  civil 
penalties  and  recommended  that  OSM 
undertake  a  special  study  of  the  first 
twelve  months  of  the  program.  The 
amendment  under  consideration  must 
be  evaluated  on  its  merit  OSM  believes 
there  are  sufficient  safeguards  to 
prevent  abuse  and  will  evaluate  the 
amendments  implementation  through 
current  oversight  activities. 

V.  Director's  Decision 

For  the  reasons  discussed  in  the 
finding  above,  the  Director  is  approving 
the  amendment  as  submitted  to  OSM  on 
August  21. 1986.  and  revised  on  July  26, 
1988.  - 

The  Federal  rules  at  30  CFR  part  938 
codifying  decisions  concerning  the 
Pennsylvania  program  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  elective 
immediately  to  expedite  the  State 
program  amendment  process. 

VL  Procedural  Determinations 

National  En  vironmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C  1292(d),  no  envirionmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  luly  12, 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4, 7. 


and  8  of  Executive  Ordtsr  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefoie,  for  this  action. 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  0MB. 

The  Department  of  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  tpaaH  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  aeq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  ihe  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

list  of  Subiecto  in  SO  CFR  Part  938 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated  October  26. 1988. 
David  G.  Siiapson. 

Acting  Aniatant  Director.  Eastern  Field 
Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VU, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  938-PENNSYLVANIA 

1.  The  authority  citations  for  part  938 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  In  9  938.15,  paragraph  (r)  is  added 
to  read  as  follows: 

S938.1S   Approval  of  regulatory  program 


(r)  The  following  amendment  to  the 
Pennsylvania  program  as  submitted  on 
August  21, 1968,  and  revised  on  July  28, 
1988.  is  approved  effective  November  3. 
1988:  Pennsylvania  Policy  Statement 
entitled  Reclamation  in  Lieu  of  Cash 
Payment  for  Civil  Penalties  found  in 
Department  of  Environmental  Resources 
Program  Guidance  Manual  at  Section 
1:3:9,  dated  July  1.1988. 

[PR  Doc.  8»-2S681  FUed  11-2-W;  8:45  am] 
■ajJNQOOM  Mt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 

[A-1-fRL-96S7-21 

Approval  and  Promulgation  Of  Air 
Quality  Implamantation  Plana; 
Maaaachuaatta;  RaaaonaMy  AvaJlabIa 
Control  Tachnology  for  Cranaton  Print 
Worfca  COn  Wabatar.  IIA 

Aomcv:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Massachusetts.  This  revision  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
control  volatile  organic  compound 
(VOC)  emissions  from  Cranston  Print 
Woik  Company,  Webster  Division 
Facility  located  in  Webster, 
Massachusetts.  The  intended  effect  of 
this  action  is  to  approve  a  source- 
specific  RACT  determination  made  by 
the  Commonwealth  of  Massachusetts  in 
accordance  with  commitments  made  in 
its  ozone  attainment  plan  approved  by 
EPA  on  November  9. 1983  (48  FR  51480). 
This  action  is  being  taken  under  section 
110  of  the  Clean  Air  Act 
EFFECnvi  DATC  This  rule  wiU  become 
effective  on  December  4. 1989. 
addresses:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Pesticides, 
and  Toxics  Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building.,  Room 
2313,  Boston.  MA  02203;  and  Division  of 
Air  Quality  Control  Department  of 
Environmental  Protection,  One  Winter 
Street  8th  Floor,  Boston.  MA  02108. 

FOR  FURTNiR  INTORMATIDII  CONTACT: 

Lynne  A.  Hamjian.  (617)  565-3250;  FTS 
835-3250. 

SUPPLEMINTARV  information:  On 
February  2. 1966  (54  FR  5247),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Commonwealth  of  Massachusetts.  Using 
parallel  processing  rulemaking 
procedures,  EPA  proposed  approval  of 
two  conditional  I^  Approvals  issued 
by  the  Massachusetts  Department  of 
Enviromnental  Protection  (DEP)  which 
imposed  and  defined  VOC  control 
methods  as  RACT  for  Cranston  Print 
Woriis  Company,  Webster  Division 
Facility  (Cranston)  located  in  Webster, 
Massachusetts.  This  final  rulemaking 
action  approves  the  final,  formal  SEP 
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revision  submitted  by  the  Massachusetts 
DEP  on  July  18. 1988.  This  notice  is 
divided  into  four  parts: 

I.  Bac](ground  InformaUoii 

n.  Sununary  of  SIP  Revision  Including  the 

Changes  Made  to  Secure  Final  EPA 

Approval 

III.  Public  Comments 

IV.  Final  Action 

I.  Background  Information 

On  November  9. 1983  (48  FR  51480). 
EPA  approved  Massachusetts 
Regulation  310  CMR  7.18(17). 
"Reasonably  Available  Control 
Technology  (RACT),"  as  part  of  the 
Commonwealth  of  Massachusetts  1982 
ozone  attaiiunent  plan.  This  regulation 
requires  the  Massachusetts  DEP  to 
determine  and  impose  RACT  on  all 
facilities  with  the  potential  to  emit  one 
hundred  tons  per  year  (TPY)  or  more  of 
VOC  that  are  not  already  subject  to 
Massachusetts'  regulations  developed 
pursuant  to  the  EPA  Control  Techniques 
Guideline  (CTG)  docimients. 

On  February  4, 1988  and  February  29. 

1988.  the  Massachusetts  DEP  submitted 
a  SIP  revision  for  Cranston  to  EPA  for 
parallel  processing.  This  SIP  revision 
was  composed  of  two  Plan  Approvals 
for  Cranston  which  imposed  VOC 
control  requirements  as  RACT.  On 
February  2, 1989  (54  FR  5247).  EPA 
proposed  approval  of  the  two  Plan 
Approvals  with  the  understanding  that 
the  Massachusetts  DEP  would  amend 
the  Plan  Approvals  and  submit 
additional  documentation  as  outlined  in 
tiie  NPR  prior  to  final  rulemaking.  On 
July  18, 1989,  the  Massachusetts  DEP 
formally  submitted  an  amended  Plan 
Approval,  dated  and  effective  June  20. 

1989,  which  supercedes  the  February 
1988  Plan  Approvals  and  incorporates 
all  the  provisions  required  by  EPA's 
NPR. 

n.  Summary  of  the  SIP  Revision 
InducHng  &  Changes  Made  to  Secure 
Final  EPA  Approvd 

Cranston  is  a  fabric  printing  company. 
It  prints  fabrics  which  are  used 
primarily  in  the  high-fashion  apparel 
industry.  Its  VOC  emissions  result  from 
two  processes,  the  acid  ager  process  and 
the  fabric  printing  process. 

Acid  Ager  Process 

The  acid  ager  process  is  controlled  by 
a  scrubber  which  achieves  99% 
efficiency.  The  acid  ager  process  and  the 
details  of  the  RACT  plan  were  outiined 
in  the  NPR  and  will  not  be  restated  here. 
EPA's  Nm  required  five  changes  to  the 
Massachusetts  DEFs  SIP  submittal  prior 
to  final  rulemaking.  How  the 
Massachuaetto  DEP's  July  18, 1989 
submittal  aatisfies  the  requirements  of 


the  NPR  for  the  add  ager  process  is 
summarixed  below: 

1.  The  June  20, 1989  Plan  Approval 
requires  that  Cranston  maintain  an 
overall  scrubber  efficiency  greater  than 
or  equal  to  99%  at  all  times. 

2.  The  June  20. 1989  Plan  Approval 
requires  that  the  acid  ager  emissions 
shall  not  exceed  0.6  Ib/hr. 

3.  The  June  20, 1989  Plan  Approval 
contains  additional  operating 
limitations,  monitoring  provisions,  and 
recordkeeping  requirements  to  ensure 
that  the  99%  efficiency  of  the  scrubber  is 
maintained  at  all  times. 

4.  The  Massachusetts  DEP  formally 
submitted,  and  EPA  has  approved,  a 
revision  to  the  Massachusetts  SIP 
requiring  all  non-CTG  RACT  sources 
subject  to  310  CMR  7.18(17)  to  use  EPA- 
approved  test  methods  (54  FR  9212). 

5.  The  Massachusetts  DEP  has 
certified  that  the  inclusion  of  the  add 
ager  line  in  the  June  20, 1989.  Plan 
Approval  is  a  reasonable  outgrowth  of 
the  RACT  proposal  which  went  to  the 
public  hearing  on  October  7, 1986. 

For  further  details  on  these  changes 
please  refer  to  the  Technical  Support 
Document  prepared  for  this  revision 
which  may  be  obtained  from  the  EPA 
Regional  Office  listed  in  the 
ADDRESSES  section  of  this  notice. 

Fabric  Printing  Process 

The  fabric  printing  process  employs 
five  roller  and  four  rotary  screen 
printing  machines.  The  primary  source 
of  VOC  emissions  from  this  process  was 
the  mineral  spirits  print  paste  used  on 
the  roller  printing  machines.  Cranston 
has  reduced  VOC  emissions  from  its 
fabric  printing  operations  by 
reformulation,  changes  in  production 
schedules,  and  replacement  of  the  roller 
printers  with  screen  printers.  The  RACT 
emission  limit  imposed  in  the  February 
1988  Plan  Approvals  was  82.5  lb  VOC/ 
1000  lb  fabric  printed  (averaged  over  24 
hours).  The  fabric  printing  process  and 
the  details  of  the  RACT  plan  were 
outlined  in  the  NPR  and  will  not  be 
restated  here.  EPA's  NPR  required  that 
the  Massachusetts  DEP  submit 
additional  documentation  prior  to  final 
rulemaking.  The  docimientation  was 
required  to  support  that  82.5  lb  VOC/ 
1000  lb  fabric  printed  was  RACT  for  this 
process.  The  NPR  required  that  the 
Massachusetts  DEP  justify  why 
Cranston  could  not  achieve  a  65% 
reduction  with  add-on  control 
technology,  or  could  not  use  print  pastes 
with  equivalent  formulations  to  those 
set  forth  in  the  Massachusetts  SIFs 
Graphic  Arts  Regulation.  Cranston  now 
complies  with  limitations  equivalent  to 
tiie  SIFs  Graphic  Arts  RACT  limitation 
by  using  low-solvent  print  paste 
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formulatimis.  The  June  20, 1980. 
amended  IHan  Approval  requires 
Cranston  to  use  print  pastes  which 
comply  at  all  times  with  the  limits  the 
Massachusetts  SIP  Graphic  Arts 
Regulation.  EPA's  NPR  required 
additi(mal  changes  prior  to  final 
rulemaking.  How  the  Massachusetts 
DEP's  July  18. 1989,  submittal  satisfies 
the  NPR's.requirements  for  the  Fabric 
Printing  Process  is  briefly  summarized 
below: 

1.  Cross-line  averaging  is  not  allowed. 

2.  The  Massachusetts  DEP  has 
submitted,  and  EPA  has  approved,  a  SIP 
revision  requiring  non-CTG  RACT 
sources  subject  to  310  CMR  7.18(17)  to 
use  EPA-approved  test  methods  {54  FR 
9212). 

3.  The  Plan  Approval  requires 
Cranston  to  record  the  density  of  the 
mineral  spirits  on  a  daily  basis. 

For  further  details  on  these  changes 
please  refer  to  the  Technical  Support 
Document  prepared  for  this  revision 
which  may  be  obtained  from  the  EPA 
Regional  Office  listed  in  the  addresses 
section  of  this  notice. 

in.  Public  Comments 

EPA  received  a  letter  of  public 
comment  on  its  proposed  approval  of 
the  Massachusetts  DEFs  SIP  submittal 
The  conunent  letter  was  submitted  by 
Cranston.  The  majority  of  the  comments 
were  on  the  feasibility  of  compliance 
with  the  Massachusetts  Graphic  Arts 
Regulation.  These  comments  are  no 
longer  relevant  because  Cranston  now 
complies  with  coating  limits  equivalent 
to  Massachusetts  Graphic  Arts 
Regulation,  and  the  June  20, 1969, 
imposes  such  limits.  The  two  remaining 
comments  are  addressed  below. 

Comment-  Cranston  commented  on 
EPA's  statement  that  the  reduction  in 
VOC  emissions  from  the  fabric  roller 
printers  is  8%  on  a  daily  basis.  Cranston 
daims  that  EPA  compared  a  1988 
maximum  daily  emission  rate  (in  the 
Plan  Approval)  of  82.5  lb  VOC/lOOO  lb 
fabric  printed  with  the  yearly  average 
emission  rate  in  1980  of  89.8  lb  VOC/ 
1000  lb  fabric  printed  (8%  reduction). 
Cranston  states  that  the  correct 
comparison  is  to  compare  the  two 
averages  of  89.8  lb  VOC/lOOO  lb  fabric 
printed  in  1980  with  the  average  of  38.6 
lb  VOC/lOOO  lb  fabric  printed  in  1987. 
Cranston  states  that  this  comparison 
shows  a  decrease  of  57%. 

Response:  The  average  emission  rate 
of  38.8  lb  VOC/lOOO  lb  fabric  printed 
was  not  included  as  an  enforceable 
condition  of  the  Massachusetts  DEFs 
Plan  Approvals.  EPA  agrees  that  the 
reduction  (as  averaged  over  a  year]  was 
57%.  However,  this  was  not  an 
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enforceable  reduction  achieved  by 
Cranston  on  every  day  of  operation. 
Cranston  could  have  emitted  up  to  82.5 
lb  VOC/lb  fabric  printed  under  the 
previous  Plan  Approvals;  there  was  no 
enforceable  limit  in  the  Plan  Approvals 
to  ensure  compliance  with  a  limit  of  38.6 
lb  VCX:/lb  fabric  printed.  The 
Massachusetts  DEFs  June  20. 1989. 
revised  Plan  Approval  requires  ■ 
Cranston  to  use  print  paste  formulations 
equivalent  to  those  set  forth  in  the 
Massachusetts  Graphic  Arts  Regulation. 
This  meets  the  RACT  requirements 
outlined  in  EPA's  NPR  and  results  in  an 
enforceable  89%  reduction  in  the  VOC 
content  of  the  volatile  portion  of  the  ink. 

Comment:  The  Company  asked  for  the 
use  of  25%  VOC  print  paste  on  the 
screen  printers  to  ensure  product  quality 
and  to  remain  competitive  in  the 
industry. 

Response:  The  Massachusetts  DEFs 
}une  20, 1988,  revised  Plan  Approval 
requires  Cranston  to  comply  with  a 
limitation  of  5.4%  or  less  by  volume 
V(X  in  the  volatile  portion  of  the  print 
paste  for  each  print  paste  formulation. 
Since  the  revised  Plan  Approval  still 
requires  a  significant  overaU  VOC 
reduction  at  the  plant,  the 
Massachusetts  DEP  believes  that  it  is 
reasonable  to  allow  Cranston  to  use 
low-solvent  print  pastes  on  the  screen 
printers  to  give  the  Company  some 
flexibility  in  its  day-to-day  printing 
operations.  The  Massachusetts  DEP 
demonstrated  that  a  93%  reduction  is 
still  achieved  by  installation  of  screen 
printers  (which  use  low-solvent  print 
pastes  rather  than  no  VOC  print  pastes). 
EPA  concurs  with  this  determination. 

IV.  Final  Actidi 

EPA  is  approving  the  Massachusetts 
DEFs  June  2a  1989.  Amended  Plan 
Approval  imposing  RACT  on  Cranston 
Print  Works  Company  as  a  revision  to 
the  Massachusetts  SIP. 

The  NPR  also  required  the 
Massachusetts  DEP  to  submit  additional 


documentation  to  support  the  proposed 
limit  of  82.5  lb  VOC/1000  lb  fabric 
printed  as  RACT  for  the  fabric  printing 
process.  The  NPR  stated  that  EPA  would 
provide  the  opportunity  for  comment  on 
the  additional  documentation  submitted 
by  the  Massachusetts  DEP  prior  to  final 
approval  of  this  revision.  The 
Massachusetts  DEP  did  not  submit 
additional  docimientation:  it  imposed 
the  more  stringent  Graphic  Arts  print 
paste  limits  on  Cranston.  Therefore,  no 
additional  opportimity  for  comment  is 
necessary  and  this  action  will  become 
effective  30  days  from  the  date  of 
publication. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  PR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  reauirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
date  of  publication).  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements. 


Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Reglstot  on  July  1, 1082. 

Dated:  September  12, 1989. 

Paul  G.  Kaough, 

Acting  Regional  Adminiatrator,  Region  L 

Subpart  W,  part  52  of  chapter  I  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART52-{AMENDED] 

Subpart  W— Massachusetts 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7842. 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(81)  to  read  as 
follows: 

S52.1120   MentHleationofplan. 

(81)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Quality  En^eering  on 
July  18. 1989. 

(i)  Incorporation  by  reference.  (A) 
Letter  from  the  Massachusetts 
Department  of  Enviromnental  Quality 
Engineering  dated  July  la  1989 
submitting  a  revision  to  the 
Massachusetts  State  Implementation 
Plan. 

(B)  RACT  Approval  Addendum  for 
Cranston  Print  Works  Company, 
Webster  Division  Facility  in  Webster. 
Massachusetts  dated  and  effective  June 
2a  1989. 

(ii)  Additional  materials. 
Nonregulatory  portions  of  the  State 
submittal. 

SS2.1167    [AmMMM] 

3.  Table  52.1167  is  amended  by  adding 
an  additional  entry  to  310  CMR  7.18(17) 
to  read  as  follows: 
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81    RACT  tor  Cranston  Pilnt  Wortcs  Oonipeny 
datod  Juna  20. 1989 
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INTERNATIONAL  DEVELOPMENTAL 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Parts  706, 714»  715, 718, 731, 
732, 736,  and  752 

[AIDAR  Notice  89-«] 

Miscellaneous  Amendments  to 
Acquisition  Regulations 

agency:  Agency  for  International 
Development,  EDCA. 
action:  Final  rule. 

SUNMARy:  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
provide  additional  guidance  and 
inf  ormatioa  on  the  use  of  AID's  special 
noncompetitive  authority  (impairment  of 
foreign  assistance  objectives);  use  of 
prior  government  or  prior  overseas 
experience  as  an  evaluation  factor,  and 
application  of  overseas- recruitment 
incentives.  In  addition,  a  new 
requirement  for  prior  approval  by  the 
Procurement  Executive  for  use  of  a  cost- 
sharing  contract  with  an  educational 
institution  has  been  added;  and  several 
editorial  changes  correcting  terminology 
and  references,  updating  office  titles, 
clarifying  application,  consolidating 
similar  versions  of  clauses,  and  insuring 
internal  consistency  have  been  made. 
EFFECnvc  date:  November  3. 1969. 
FOR  FURTHER  INFORMATION  CONTACR 

M/SER/PPE.  Mr.  James  M.  Kelly.  Room 
16001,  SA-14,  Agency  for  International 
Development.  Washington.  DC  20523- 
1435.  Telephone:  (70S)  875-1534. 
SUPPLEMEfrr  ARV  INFORMATION:  The  new 
requirement  for  prior  Procurement 
Executive  approval  for  use  of  a  cost- 
sharing  contract  with  an  educational 
institution  responds  to  AID's  concern 
that  any  cost-sharing  requirement  folly 
meet  FAR  standards  and  requirements, 
and  not  disadvantage  those  institutions 
which  cannot  undertake  cost-sharing. 
The  remaining  amendments  clarify 
existing  policies  or  procedures  based  on 
operating  experience  over  the  last  few 
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years  or  make  editorial  changes 
correcting,  consolidating  and  clarifying 
existing  coverage;  there  is  no  change  in 
basic  policy  or  procedure. 

The  changes  being  made  by  this 
Notice  are  not  considered  si^uficant 
rules  subject  to  FAR  1301  or  subpart  1.5. 
This  Notice  will  not  have  an  impact  on  a 
substantial  number  of  small  entities,  nor 
does  it  establish  any  information 
collection  as  conten^)lated  by  the 
Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

List  of  Subjects  in  48  CFR  Parts  706, 714, 
715, 716, 731, 732, 738,  and  752 

Government  procurement 

For  the  reasons  set  out  in  the 
Premable,  chapter  7  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citations  in  parts  706, 
714,  715,  718.  731,  732,  736,  and  752 
continue  to  read  as  follows: 

Authority:  Sea  621.  Pub.  L  87-19S,  75  SUL 
445  (22  U.S.C  2381),  as  amended:  E.0. 12163, 
Sept.  29. 1979. 44  FR  56673. 3  CFR  1979  Comp.. 
p.  435. 

PART  706-COMPETmON 
REQUIREMENTS 

Subpart  708.3— Other  Than  Full  and 
Open  Competition 

2.  Section  706.302-70  is  amended  by 
adding  a  new  paragraph  (c)(3)  to  read  as 
follows: 

706.302-70   Impalnnent  Of  foreign  aid 


(c)*    *    • 

(3)  The  authority  in  706.302-70(b)(3)(i) 
shall  be  used  only  when  no  other 
authority  provided  in  FAR  6.302  or 
AIDAR  706.302  is  suitable.  The  specific 
foreign  assistance  objective  which 
would  be  impaired  must  be  identified 
and  explained  in  the  written 
determination  and  finding.  Prior 
consultation  with  the  Agency 
Competition  Advocate  (see  706.501]  is 
required  before  executing  the  written 
determination  and  fintting,  and  this 
consultation  must  be  reflected  in  the 
determination  and  finding. 


Subpart  708.5  ■  CompetlUon 
Advocates 

706.501    [Amenctod] 

3.  Section  706.501,  requirement,  is 
amended  by  removing  all  references  to 
the  "AID  senior  procurement  executive" 
and  replacing  them  with  "AID 
Procurement  Executive". 

PART  714— SEALED  BIDDINQ 

Subpart  714.4— Opening  of  Bids  and 
Award  of  Contract 

714.406-3   [Amendedl 

4.  Section  714.406-3,  other  mistakes 
disclosed  before  award,  is  amended  by 
removing  the  reference  to  "Head  of  the 
Agency"  and  replacing  it  with 
"Procurement  Executive". 

PART  715-CONTRACTINQ  BY 
NEGOTIATION 

Subpart  715.8-Souree  Selection 

5.  Section  715.60S-70  is  revised  to  read 
as  follows: 

715.605-70    AID  specific  evaluation 
factors. 

(a)  Use  of  prior  AID  or  other  U3. 
governmental  experience  as  an 
evaluation  factor  is  not  usually 
appropriate.  If  such  a  criterion  is 
proposed,  its  use  must  be  approved  by 
the  Head  of  the  Contracting  Activity;  no 
numerical  value  may  be  assigned,  nor 
may  such  factor  be  listed  as  a  significant 
evaluation  factor  or  subfactor  without 
the  approval  of  the  Head  of  the 
Contracting  Activity. 

(b)  Prior  overseas  experience  and 
experience  in  the  region  or  country 
concerned  is  often  a  significant 
evaluation  factor;  when  it  is  used,  both 
organizational  experience  and 
experience  of  proposed  personnel 
should  be  considered.  When  using  prior 
overseas/regional/country  experience 
as  an  evaluation  factor,  it  is  not  to  be  a 
controlling  factor  and  may  not  be 
assigned  a  value  greater  than  lOX  (e.g., 
10  points  in  a  100  point  matrix)  without 
the  approval  of  the  cognizant  Assistant 
Administrator  or  Mission  Director. 


46390        Fed«al  Register  /  Vol.  54.  No.  212  /  Friday,  November  3.  1980  /  Rules  and  RegulatJona 


PART  718— TYPES  OF  CONTRACTS 
Subpart  7183— Cost  Reimbursement 


in  excess  of  the  maximum  payable 
annual  or  daily  rate  for  a  Foreign 
Service  Officer  Class  FS-l.  as  set  forth 

:—  4V- !!_:(.._  C4.>.  /  Airt/f  TCIA 


10%  of  the  base  salary  of  the  employee 
fiom  date  of  arrival  at  overseas  post  to 
begin  assignment  to  date  of  departure 
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establishing  an  LOC;  and  \  732.406-70-5. 
Revocation  of  the  LOC  are  amended  by 
removing  all  references  to  "M/FM/ 


responsible  for  lioth  the  total  AID  program  in 
the  cooperating  country  including  certain 
administrative  responsibilities  set  forth  in 
this  contract,  and  for  advisins  AID  resardina 


782.7016   ParMclpMit  Training. 

For  use  in  any  AID  direct  contract 
involving  training  of  AID  participants. 
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PART  716— TYPES  OF  CONTRACTS 

Subpart  716.3-Cott  RcimburMnMnt 
Contracts 

6.  Section  716.303  is  added  to  read  as 
follows: 

718.303   Cost-sharing  contracts. 

(a)  and  (b)  [Reserved] 

(c)  Limitations.  In  addition  to  the 
limitations  specified  in  FAR  16.301-3, 
prior  approval  of  the  AID  Procurement 
Executive  (see  702.170-13)  is  required  in 
order  to  use  a  cost-sharing  contract  with 
an  educational  institution. 

PART  731-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  731.2— Contracts  WHh 
Commercial  Organizations 

7.  Section  731.205-6  is  amended  by 
revising  paragraph  (a)(3)(i)  to  read  as 
follows: 

731.205^    Compsniatlon  for  psrsonil 


(a)  •  •  • 

(3)*** 

(i)  If  a  contractor  employee  serving 

overseas  under  a  contract  does  not 
qualify  for  the  exemption  for  overseas 
income  provided  under  section  911  of 
the  U.S.  Internal  Revenue  Code  (26 
U.S.C  911),  such  employee  is  eligible  to 
receive  an  overseas  recruitment 
incentive  (ORI),  to  the  extent  the  ORL  is 
authorized  by  the  contractor's  normal 
policy  and  practice;  is  deemed 
necessary  by  the  contractor  to  recruit 
and  retain  qualified  employees  for 
overseas  services:  and  does  not  exceed 
10%  of  the  base  salary  of  the  employee 
from  date  of  arrival  at  overseas  post  to 
begin  assignment  to  date  of  departure 
from  post  at  the  end  of  assignment  ORI 
is  to  be  paid  as  a  single  payment  at  the 
end  of  the  employee's  tour  of  duty 
overseas.  The  Contractor  shall  tadce  all 
reasonable  and  prudent  steps  to  ensure 
that  ORI  is  not  paid  to  any  employee 
who  has  received  the  IRS  section  911 
exemption. 


Subpart  731.3— Contracts  With 
Educational  Institutions 

8.  Section  731.371  is  amended  by 
revising  paragraph  (a)  and  paragraph 
(c)(1)  to  read  as  follows: 

731.371    Compsnaatlon  for  psrsonal 


(a)  Salary.  (1)  Specific  limitations  on 
compensation  for  personal  services  are 
set  forth  in  the  contract  clauses 
specified  in  subsection  752.7007. 
Contracting  Officer  approval  of  salaries 


in  excess  of  the  maximum  payable 
annual  or  daily  rate  for  a  Foreign 
Service  Officer  Class  FS-1,  as  set  forth 
in  the  Uniform  State/AID/USIA 
Regulation,  as  from  time  to  time^ 
amended,  will  be  based  upon  a  ■ 
memorandum  bom  the  technical  office 
and  approved  by  the  Assistant 
Administrator  or  Mission  Director 
having  progrsun  responsibility  for  the 
project  in  support  of  which  the  contract 
is  written.  The  technical  office  is 
responsible  for  evaluating  the 
reasonableness  of  the  proposed  salary, 
taking  into  account  such  factors  as  the 
degree  of  technical  competence 
required,  the  scope  of  supervisory 
responsibilities  involved,  the 
relationship  of  the  proposed  salary  level 
to  the  contractor's  customary  salary 
level,  and  other  pertinent  information. 
Copies  of  all  memoranda  approved  by 
the  Assistant  Administrator  or  Mission 
Director  will  be  furnished  to  the 
Procurement  Support  Division,  Office  of 
Procurement. 

(2)  In  considering  consulting  income 
as  a  factor  when  determining  allowable 
salary  for  service  under  a  contract 

(i)  For  faculty  members  working  under 
annual  appointments,  salary  for  service 
under  the  contract  may  include  the 
employee's  on-campus  salary  plus 
"consulting  income"  (that  is,  income 
from  employment  other  than  the 
employee's  regular  on-campus 
appointment,  excluding  business  or 
other  activities  not  connected  with  the 
employee's  profession)  earned  during 
the  year  preceding  employment  under 
the  contract 

(ii)  For  faculty  members  working 
under  academic  year  appointments, 
salary  for  service  under  the  contract 
may  include  the  employee's  on-campus 
academic  year  salary  plus  "consulting 
income"  as  defined  above  earned  during 
the  year  preceding  employment  under 
the  contract  or  salary  for  service  under 
the  contract  may  be  derived  by 
annualizing  the  academic  year  salary  (in 
which  case  "consulting  income"  may  not 
be  included). 

(c)  '  •  • 

(1)  If  a  contractor  employee  serving 
overseas  under  a  contract  does  not 
qualify  for  the  exemption  for  overseas 
income  provided  under  section  911  of 
the  U.S.  Internal  Revenue  Code  (26 
U.S.C.  911),  such  employee  is  eligible  to 
receive  an  overseas  recruitment 
incentive  (ORI),  to  the  extent  the  ORI:  is 
authorized  by  the  contractor's  normal 
policy  and  practice:  is  deemed 
necessary  by  the  contractor  to  recruit 
and  retaip  qualified  employees  for 
overseas  service,  and  does  not  exceed 


10%  of  the  base  salary  of  the  employee 
ftom  date  of  arrival  at  overseas  post  to 
begin  assignment  to  date  of  departure 
ftom  post  at  the  end  of  assignment  ORI 
is  to  be  paid  as  a  single  payment  at  the 
end  of  the  employee  tour  of  dufy 
overseas.  The  contractor  shall  take  all 
reasonable  and  prudent  steps  to  ensure 
that  ORI  is  not  paid  to  any  employee 
who  has  received  the  IRS  section  911 
exemption. 


Subpart  731.7-Contracts  With 
NonfNOflt  Organtaatlona 

9.  Section  731.772  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

731.772   CompennWon  for  personal 


(1)  If  a  contractor  employee  serving 
overseas  under  a  contract  does  not 
qualify  for  the  exemption  for  overseas 
income  provided  under  section  911  of 
the  U.S.  Internal  Revenue  Code  (26 
U.S.C  911),  such  employee  is  eligible  to 
receive  an  overseas  recruitment 
incentive  (ORI).  to  the  extent  the  ORI:  is 
authorized  by  the  contractor's  normal 
policy  and  practice;  is  deemed 
necessary  by  the  contractor  to  recruit 
and  retain  qualified  employees  for 
overseas  services;  and  does  not  exceed 
10%  of  the  base  salary  of  the  employee 
bom  date  of  arrival  at  overseas  post  to 
begin  assignment  to  date  of  departure 
bom  post  at  the  end  of  assignment  ORI 
is  to  be  paid  as  a  single  payment  at  the 
end  of  the  employee  tour  of  dufy 
overseas.  The  contractor  shall  take  all 
reasonable  and  prudent  steps  to  ensure 
that  ORI  is  not  paid  to  any  employee 
who  has  received  the  IRS  sedon  911 
exemption. 


PART  732-CONTRACT  FINANCING 

Subpart  732.4— Advancs  Paymants 

732.406-70-2    [AlMOdadl 

la  Paragraph  (c)  of  S  732.406-70-2. 
Circumstances  for  use  of  an  LOG,  is 
amended  by  removing  the  reference  to 
"Program  Accounting  and  Finance 
Division  (M/FM/PAFD)".  and  replacing 
it  with  "Cash  Management  and  Payment 
Division  (PFM/FM/CMP)". 

732.406-70-3  and  732.406-70-5 
[AinenosQj 

11.  Paragraphs  (a),  (b)  introductory 
text  (b)(7),  (c)  introductory  text 
(d).(e)(l)  (u)  and  (iii)  and  (e)(2) 
introductory  text  of  i  732.406-70-3, 


11, 
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establishing  an  LOC;  and  {  732.406-70-5, 
Revocation  of  the  LOC  are  amended  by 
removing  all  references  to  "M/FM/ 
PAFD",  and  replacing  them  with  'TFM/ 
FM/CMP". 

PART  736*<CON8TRUCTION  AND 
ARCHITECT-ENQINEER  CONTRACTS 

Subpart  739.6-Architect-Engineer 
Servicea  I 

12.  Section  738.602-2  is  revised  to  read 
as  follows: 

736J02-2   Evaluation  boards. 

(a)  and  (b)  [Reserved] 

(c)  eadi  evaluation  board  will  include 
a  representative  of  the  Contracting 
Officer  and.  as  appropriate,  the 
cognizant  boreao. 

PART  752-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES  { 

Subpart  752.2— Texts  of  Provisions 
andClauaes 

752.232-70   (AmMldad] 

13.  The  contract  clause  in  {  752.232- 
70,  Letter  of  Credit  Advance  Payment  is 
amended  as  follows: 

a.  The  contract  clause  date  is  revised 
from  "(AUG  1984)"  to  "(OCT  1989)"; 

b.  The  reference  to  "Program 
Accounting  and  Finance  Division  (M/ 
FM/PAFD]"  in  paragraph  (a)  of  the 
contract  clause  is  removed  and  replaced 
with  "Cash  Management  and  Payment 
Division  (PPM/FM/CMP)";  and 

c.  The  references  to  "M/FM/PAFD"  in 
paragraphs  (b)  and  (d)  of  the  contract 
clause  are  removed  and  replaced  with 
"PFM/FM/CMF'. 

Subpart  75170— Texts  of  AID  Contract 
Clauaes 

14.  Section  752.7013  is  revised  to  read 
as  follows: 

752.7013   ContractoHilsslon 
nslatlonshlpa. 

For  use  in  all  AID  contracts  involving 
performance  overseas.  Note  that 
paragraph  (f)  of  this  clause  is  applicable 
only  in  contracts  with  an  educational 
institution.  | 

Coiitiactor-lfisakm  Relatioiwlilpa  (Oct  198IQ 

(a)  The  Contractor  acknowledges  that  tlds 
contract  is  an  important  part  of  the  United 
States  Foreign  Assistance  Program  and 
agrees  that  its  operations  and  those  of  its 
employees  in  the  Cooperating  Country  wrill  be 
carried  out  In  such  a  manner  as  to  be  fully 
commensurate  with  the  responsibility  which 
this  entails. 

(b)  The  Mission  Director  is  the  chief 
representative  of  AID  in  the  Cooperating 
Country.  In  this  capacity,  he/she  is 


responsible  for  both  the  total  AID  program  in 
the  cooperating  country  including  certain 
administrative  tesponsibiUtiea  set  forth  in 
this  contract  and  for  advising  AID  regarding 
the  performance  of  the  woric  under  the 
contract  and  its  effect  on  the  United  States 
Foreign  Assistance  Program.  Although  the 
Contractor  will  be  responsible  for  all 
professional  technical  and  administrative 
details  of  the  woik  called  for  by  the  contract 
it  shall  be  under  the  guidance  of  the  Mission 
Director  in  matters  relating  to  foreign  policy. 
The  Chief  of  Party  shall  keep  the  ^fission 
Director  currently  informed  of  the  progress  of 
the  worii  under  the  contract 

(c)  In  the  event  the  conduct  of  any 
Contractor  employee  is  not  in  accordance 
with  the  preceding  paragraphs,  the 
Contractor's  Chief  of  Pairty  shall  consult  widi 
the  Mission  Director  and  the  employee 
involved  and  siiaU  recommend  to  the 
Contractor  a  course  of  action  with  regard  to 
such  employee. 

(d)  The  parties  recognize  the  right  of  the 
U.S.  Ambassador  to  direct  the  removal  from 
a  country  of  any  U.S.  citizen  or  the  discharge 
from  this  contract  of  any  third-country 
national  or  cooperatingK^untiy  national 
when,  at  the  discretion  of  the  Ambassador, 
the  interests  of  the  United  States  so  require. 
Under  these  circumstances  termination  of  an 
employee  and  replacement  by  an  acceptable 
substitute  shall  be  at  no  cost  to  AID. 

(e)  If  it  is  determined  that  the  services  of 
such  employee  shall  be  terminated,  the 
Contractor  shall  use  its  best  efforts  to  cause 
the  return  of  such  employee  to  the  United 
States  or  point  of  origin  as  appropriate. 
[The  following  paragraph  (f)  is  applicable  if 
the  contract  is  with  an  educational 
institution:] 

(f)  It  is  understood  by  the  parties  that  the 
Contractor's  responsibilities  shall  not  be 
restrictive  of  academic  freedom. 
Notwithstanding  these  academic  freedoms, 
the  Contractor's  employees,  while  in  the 
Cooperating  Country,  are  expected  to  show 
respect  for  its  conventions,  customs,  and 
institutions,  to  abide  by  applicable  laws  and 
regulations,  and  not  to  interfere  in  its  internal 
political  affairs. 

[End  of  clause] 

752.7016    [AiiMndMl] 

15.  The  contract  clause  in  section 
752.7018.  Health  and  Accident  Coverage 
for  AID  Participant  Trainees,  is 
amended  as  follows: 

a.  The  contract  clause  date  is  revised 
from  "(AUG  1984)"  to  "(OCT  1989)"; 

b.  The  reference  to  "M/FM/PAFD"  in 
paragraph  (d)  introductory  text  of  the 
contract  clause  is  removed  and  replaced 
with  "PFM/FM/CMP":  and 

c.  The  reference  to  "Program 
Accounting  and  Finance  Division"  in 
paragraph  (d)(1)  of  the  clause  is 
removed  and  replaced  with  "Cash 
Management  and  Payment  Division". 

16.  Section  752.7019  is  revised  to  read 
as  follows: 


782.7019 

For  use  in  any  AID  direct  contract 
involving  training  of  AID  participants. 
Note  that  paragraphs  (d)  through  (g)  of 
this  clause  are  applicable  only  when  the 
contract  is  with  an  educational 
institution. 

Putidpant  IMidng  (Oct  tmt 

(a)  Definitiona.  (1)  I>artidpant  training  is 
the  training  of  any  foreign  national  outside  of 
liis  or  her  home  country,  using  AID  funds. 

(2)  A  Participant  is  any  foreign  national 
being  trained  under  this  contract  outside  of 
his  or  her  country. 

(b)  Applicable  regulations.  Proposals  for 
contracU  involving  training  of  AID 
participants,  and  participant  training 
conducted  under  an  AID  contract  shall  follow 
the  policies  established  in  AID  Handbook 
10— "I»articipant  Training,"  except  to  the 
extent  that  specific  exceptions  to  AID 
Handbook  10  have  l>een  provided  in  this 
contract  (Handbook  10  may  be  obtained  by 
submitting  a  request  to  the  Office  of 
Intematicmal  Training,  at  the  address 
specified  in  paragraph  (c)  of  this  section.) 

(c)  Reporting  requirement  Once  each 
month  the  Contractor  shall  submit  three 
copies  of  form  AID  1381-4,  "Participant  Data 
Form"  to  the  Office  of  International  Training. 
AID,  Washington,  DC  20S23. 

[The  following  paragraphs  (d)  through  (g)  are 
applicable  if  this  contract  is  with  an 
educational  institution.] 

(d)  To  the  extent  foreign  country  national 
training  is  authorized  in  the  schedule  of  this 
contract  the  contractor  shall  be  reimbursed 
for  the  following  reasonable  and  allocable 
costs  incurred  in  providing  training  and 
observation  to  participants  in  the  United 
States  or  other  approved  location: 

(1)  Customary  tuition  and  fees  of  the 
institution  in  which  the  training  takes  place, 
as  published  in  catalogs  and  announcements. 

(2)  Typing  of  papers  and  aUowances  for 
required  textbooks,  the  titles  of  which  will  l>e 
approved  by  the  Contractor. 

(3)  Travel  within  the  United  States  or  other 
countries  (other  than  the  country  of  the 
participant),  as  approved  by  the  Contractor, 
including  the  cost  of  travel  from  port  of  entry 
into  the  United  States  to  Contractor's  campus 
to  port  of  embarkation  from  the  United 
States. 

(4)  Subsistence  while  in  the  United  States 
or  in  third  countries  not  to  exceed  maximiun 
AID  rates  established  in  AID  Handbook  10, 
as  from  time  to  time  amended. 

(5)  Other  direct  costs  authorized  in  the 
operational  plan  or  otherwise  determined  by 
the  Contracting  Officer  to  l>e  allowable  in 
accordance  with  the  general  provisions 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment". 

(e)  Health  and  accident  coverage  for 
foreign-country  nationals  is  governed  by  die 
clause  of  this  contract  entitled  "Health  and 
Accident  Coverage  for  AID  Participant 
Trainees." 

(()  For  participanta  assigned  to  the 
Contractor  for  whom  specifically-designed 
courses  not  otherwise  covered  in  paragraph 
(d)(1)  of  this  clause  are  authorized,  the 
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Contractor  shall  b«  paid  tha  foDowing  in  baa 
of  tlie  coata  authorixBd  in  paragraph  (dHl)  of 
thisdauaa. 

(1)  For  not  excaeding  20  instructional  days 
(days  on  which  ancfa  coorses  are  scheduled  to 
meat  and  are  actually  coodocted): 

(i)  One  participant  $150  for  Oa  first  day. 
and  $50  per  day  for  each  additional  day,  np 
to  19  days. 

(ii)  Groups  up  to  and  including  10 
parttcqiants:  for  the  first  day,  $150  for  the 
fifst  participant  and  $50  for  each  additional 
participant  For  each  additional  day,  up  to  19 
days.  $50  for  each  participant 

(2)  For  more  than  20  instructional  days  or 
more  than  10  participants:  The  Contractor 
shall  submit  a  proposal  including  supporting 
cost  and  pricing  data  to  the  Contracting 
Officer  for  approval. 

(g)  The  Contractor  shall  prepare  and 
submit  to  the  Office  of  International  Training 
a  non-obligating  Project  Implementation 
Order/Participant  AID  Form  1380-1,  on  all 
participants  trained  under  this  contract,  in 
either  the  United  States  or  a  third  country. 

[End  of  clause] 

17.  Section  752J026  is  revised  to  read 
as  follows: 

75Z7026    Raports. 

For  use  in  all  AID  contracts  for 
technical  or  professional  services. 

ReporU  (Oct  1989) 

(a)  Reports  required.  The  Contractor  shall 
prepare  the  following  reports: 

(1)  A  semi-annual,  substantive  report 
submitted  within  45  days  of  the  end  of  the 
period  being  covered,  covering  the  status  of 
the  work  under  the  contract,  indicating 
progress,  setting  forth  plans  for  the  ensuing 
period,  and  including  recommendations 
covering  the  current  needs  in  the  fields  of 
activity  covered  under  the  terms  of  this 
contract. 

(2)  [This  paragraph  (a)(2]  is  applicable  to 
cost  reimbursement  contracts  only.]  A  semi- 
annual, administrative  report  submitted 
within  45  days  of  the  end  of  the  period  being 
covered,  covering  expenditures  by  contract 
budget  category,  personnel  employed  under 
the  contract  and  foreign  nationals  being 
trained  under  the  contract  (if  any). 

(3)  A  final  report  which  summarizes  the 
accomphshments  of  the  assignment  methods 
of  worl(  used,  and  recommendations 
regarding  unfinished  work  and/or  program 
continuation.  The  final  report  shall  be 
submitted  within  60  days  after  completion  of 
the  work  hereunder  unless  required  date  of 
submission  is  extended  t)y  the  Contracting 
Officer. 

(4)  Any  other  reports  specified  in  the 
Schedule  of  this  contract 

(b)  Distribution  of  reports.  Copies  of 
reports  required  under  paragraph  (a)  shall  be 
distributed  as  follows: 

(1)  3  copies  to  the  Contracting  Officer; 

(2)  4  copies  to  the  Project  Officer  and 

(3)  2  copies  to  the  Bureau  for  Program  and 
Policy  Coordination,  Center  for  Development 
Information  and  Evaluation,  Development 
Information  Division,  addressed  as  follows: 
PPC/CDIE/DL  ACQUISITIONS,  Room  209, 
SA-18,  Agency  for  International 
Development  Washington,  DC  20523. 


(c)  CmtBtaL  (1)  Tha  title  page  of  all  report* 
shall  todwla  •  daacripthre  title,  the  aotbor's 
nama(s).  oonlract  nnmber.  project  number 
and  title,  oootnctar's  name,  name  of  the  AID 
project  office,  and  the  puUicatioa  or  isaoance 
date  of  the  report 

(2)  When  preparing  reports,  the  contractor 
shall  refrain  from  using  elaborate  art  work, 
multicolor  printing  and  expensive  paper/ 
binding,  mjess  it  is  specifically  authorizad  in 
the  Contract  Schedule.  Wherever  possible, 
pages  should  be  printed  on  both  sides  using 
single  spaced  type. 

(End  of  clause] 

18.  Section  752.7031  is  revised  to  read 
as  follows: 


752.7031 

For  tise  in  all  AID  cost-reimbursement 
contracts  for  technical  or  professional 
services. 

Leave  and  Holidays  (Oct  1989) 

(a)  Vacation  leave.  (1)  The  Contractor  may 
grant  to  its  employees  working  under  this 
contract  vacations  of  reasonable  duration  in 
accordance  with  the  Contractor's  practice  for 
its  employees,  but  in  no  event  shall  such 
vacation  leave  be  earned  at  a  rate  exceeding 
28  work  days  per  annum.  Reimbursement  for 
vacation  leave  is  limited  to  the  amount 
earned  by  employees  while  serving  under  this 
contract 

For  regular  employees  during  their  tour  of 
duty  in  ti^e  Cooperating  Country,  vacation 
leave  is  provided  under  this  contract 
primarily  for  purposes  of  affording  necessary 
rest  and  recreation.  The  Contractor's  Chief  of 
Party,  the  employee  and  the  Cooperating 
Country  institution  associated  with  this 
project  shall  develop  vacation  leave 
schedules  early  in  the  employee's  tour  of  duty 
taking  into  consideration  project 
requirements,  employee  preference  and  other 
factors.  ^ 

(2)  Leave  taken  during  the  concluding 
weeks  of  an  employee's  tour  shall  be 
included  in  the  estabUshed  leave  schedule 
and  be  limited  to  that  amount  of  leave  which 
can  be  earned  during  a  twelve-month  period 
unless  approved  in  accordance  with 
paragraph  (a)(3)  of  this  clause. 

(3)  Vacation  leave  earned  but  not  taken  by 
the  end  of  the  employee's  tour  pursuant  to 

Earagraphs  (a)  (1)  and  (2)  of  this  clause  will 
e  forfeited  unless  the  requirements  of  the 
project  precluded  the  employee  from  taking 
sudi  leave,  and  the  Contracting  Officer  (with 
the  endorsement  of  the  Mission)  approves 
one  of  the  foUonving  as  an  alternative: 

(i)  Taking,  during  the  concluding  weeks  of 
the  employee's  tour,  leave  not  permitted 
under  (a)(2)  of  this  section,  or 

(ii)  Lanq>-8um  payment  for  leave  not  taken 
provided  sudi  leave  does  not  exceed  the 
number  of  days  which  can  be  earned  by  the 
employee  during  a  twelve-month  period. 

(b)  Sick  Leave.  Sick  leave  is  earned  by 
employees  in  accordance  with  the 
Contractor's  usual  practice  but  not  to  exceed 
13  work  days  per  annum  or  4  hours  every  2 
weeks.  Additional  side  leave  after  use  of 
accrued  vacation  leave  may  be  advanced  in 
accordance  with  Contractor's  usual  practice. 


if  in  the  {udgment  of  the  Contractor's  Chief  of 
Party  it  is  determined  that  such  additknal 
leave  is  hi  the  best  interest  of  the  project  la 
no  event  shall  such  additional  leave  exceed 
30  days.  The  Contractor  agrees  to  reunburse 
AID  for  leave  used  in  excess  of  the  amount 
earned  during  the  employee'a  assignment 
under  this  contract  Sick  leave  earned  and 
unused  at  the  end  of  a  regular  tour  of  duty 
may  be  carried  over  to  an  immediately- 
succeeding  tour  of  duty  under  this  contract. 
The  use  of  home  leave  authorized  under  this 
dause  shall  not  constitute  a  break  in  service 
for  the  purpose  of  sick  leave  carry-over. 
Contractor  employees  will  not  be 
compensated  for  unused  sick  leave  at  the 
completion  of  dieir  duties  under  this  contract 

(c)  Home  leave.  (1)  Home  leave  is  leave 
earned  for  service  abroad  for  use  only  in  the 
United  States,  in  the  Commonwealth  of 
Puerto  Rico,  or  in  the  possesaions  of  the 
United  States. 

(2)  A  regular  employee  who  is  a  U.S.  citizen 
or  resident  and  haa  served  at  least  2  yean 
overseas,  as  defined  in  paragraph  (c)(4)  of 
this  clause,  imder  this  contract  and  has  not 
taken  more  than  30  workdays  leave 
(vacation,  sick,  or  leave  widiout  pay)  in  the 
United  States,  may  be  granted  home  leave  of 
not  more  than  15  calendar  days  for  each  such 
year  of  service  overseas,  i»ovided  that  such 
regular  employee  agrees  to  return  overseas 
upon  completion  of  home  leave  under  an 
additional  2  year  appointment  or  for  a 
shorter  period  of  not  less  than  1  year  of 
overseas  service  under  the  contract  if  the 
Mission  Director  has  approved  in  advance. 
Home  leave  muat  be  takien  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico,  or 
the  possessions  of  the  United  States;  any 
days  spent  elsewhere  will  be  charged  to 
vacation  leave  or  leave  without  pay. 

(3)  Notwithstanding  the  requirement  m 
paragraph  (c)(2),  of  this  clause,  that  the 
Contractor's  regular  employee  must  have 
served  2  yean  overseas  under  this  contract 
to  be  eligible  for  home  leave.  Contractor  may 
grant  advance  home  leave  to  such  regular 
employee  subject  to  all  of  the  following 
conditions: 

(i)  Granting  of  advance  home  leave  would 
in  each  case  serve  to  advance  the  attainment 
of  the  objectives  of  this  contract; 

(ii)  The  regular  employee  shall  have  served 
a  minimum  of  18  months  in  the  Cooperating 
Country  on  his/her  ciurent  tour  of  duty  under 
this  contract  and 

(iii)  The  regular  employee  shall  have 
agreed  to  return  to  the  Cooperating  Country 
to  serve  out  the  remainder  of  his/her  current 
tour  of  duty  and  an  additional  2  year 
appointment  under  this  contract  or  such 
other  additional  appointment  of  not  less  than 
1  year  of  oveneas  service  as  the  Mission 
Director  may  approve. 

(4)  The  poted  of  aervice  overseas  required 
under  paragraph  (cK^  or  paragraph  (c)(3)  of 
this  clause  ahaU  faidude  the  actual  days  apent 
in  orientation  in  the  United  SUtes  (lesa 
language  trahiing)  and  the  actual  days 
overseas  beginning  oo  the  date  of  departura 
from  the  United  States  port  of  embarkation 
on  international  travel  and  continning. 
indusiv*  of  authorixed  delajrs  an  route,  to  the 
date  of  arrival  at  the  United  States  port  of 
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debarkation  from  international  travel. 
Allowable  vacation  and  sick  leave  taken 
while  overaeas..but  not  leave  without  pay, 
shall  be  indaded  in  the  required  period  of 
service  overseas.  An  amount  equal  to  the 
number  of  days  vacation  and  sick  leave 
taken  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  the 
possessions  of  the  United  States  will  be 
added  to  the  required  period  of  service 
overseas. 

(5)  Salary  during  travel  to  and  from  the 
United  States  for  home  leave  will  be  Umited 
to  the  time  required  for  travel  by  the  most 
expeditious  air  route.  The  Contractor  will  be 
resptmsible  for  rehnburaing  AID  for  salary 
payments  made  during  home  leave  if  in  spite 
of  the  undertaking  of  the  new  appointment 
the  regular  employee,  except  for  reasons 
beyond  his/her  control  as  determined  by  the 
Contracting  Officer,  does  not  return  overaeas 
and  complete  the  additional  required  service. 
Unused  hone  leave  is  not  reimburaable  under 
this  contract 

(6)  To  the  extent  deemed  necessary  by  the 
Contractor,  regular  employees  in  the  United 


States  on  home  leave  may  be  authorized  to 
spend  not  more  than  6  days  in  work  status  for 
consultation  at  home  office/campus  or  at 
AID/Washington  before  returning  to  their 
puit  of  duty.  Consultation  at  locations  other 
than  AID/Washington  or  home  office/ 
campus,  as  well  as  any  time  in  excess  of  5 
days  spent  for  consultation,  must  be 
approved  by  the  Mission  Director  or  the 
Contracting  Officer. 

(7)  Except  as  provided  in  the  schedule  or 
approved  by  the  Mission  Director  or  the 
Contracting  Officer,  home  leave  is  not 
authorized  for  TCN  or  CCN  employees. 

(d)  Holidays.  Holidays  for  Contractor 
employees  serving  in  the  United  States  shall 
be  in  accordance  with  the  Contractoi's 
established  policy  and  practice.  Holidays  for 
Contractor  employees  serving  overseas 
should  take  into  consideration  local  practices 
and  shaU  be  established  in  collaboration  with 
the  Mission  Director. 

(e)  Military  leave.  MiUtary  leave  of  not 
more  than  15  calendar  days  in  any  calendar 
year  may  be  granted  in  accordance  with  the 
Contractor's  usual  practice  to  each  regular 


employee  whose  appointment  is  not  limited 
to  1  year  or  less  arid  who  is  a  reservist  of  the 
United  States  Aimed  Forces,  provided  that 
such  military  leave  has  been  approved  in 
advance  by  the  cognizant  Mission  Director  or 
Assistant  Administrator.  A  copy  of  any  such 
approval  shall  be  provided  to  the  Contracting 
Officer. 

(f)  Leave  Records.  The  Contractor's  leave 
records  shall  be  preserved  and  made 
available  as  part  of  the  contractor's  records 
which  are  required  to  be  preserved  and  made 
available  by  the  Examination  of  Records  by 
the  Comptroller  General  and  Audit  clauses  of 
this  contract 

[End  of  Clause] 

Dated:  October  24. 198a  ^ 
John  F.  Owens, 
Procurement  Executive. 
[FR  Doc.  89-25963  Filed  11-2-89;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRCtMptMTl 

Issuance  of  Qtiarterty  Report  on  the 
Re^uMofy  Agende 

AQCNCY:  Nuclear  Regulatory 

Commission. 

action:  Issuance  of  regulatory  agenda. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  the  NRC 
Regulatory  Agenda  for  the  third  quarter, 
July  through  September,  of  1989.  The 
agenda  is  issued  to  provide  the  public 
with  information  about  NRC's 
rulemaking  activities.  Each  issue  of  the 
agenda  indudes  information  for  one 
quarter  of  the  calendar  year.  The  agenda 
briefly  describes  and  gives  the  status  for 
each  rule  that  the  NRC  is  considering, 
has  proposed,  or  has  published  with  an 
effective  date.  It  also  describes  and 
gives  the  status  of  each  petition  for 
rulemaking  that  the  NRC  is  considering. 

AOORCSS:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NlJREG-0936)  Vol.  8.  No.  3.  is  available 
for  inspection,  and  copying  for  a  fee,  at 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 

In  addition,  the  U.S.  Government 
Printing  Office  (GPO)  sells  the  NRC 
Regulatory  Agenda.  To  purchase  it.  a 
customer  may  call  (202)  275-2060  or 
(202)  275-2171  or  write  to  the 
Superintendent  of  Docimients,  U.S. 
Government  Printing  Office,  Post  OfHce 
Box  37082.  Washington,  DC  20013-7082. 

POR  RJflTHCR  INFORMATION  CONTACT 

Michael  T.  Lesar,  Chief.  Rules  Review 
Section.  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Telephone:  (301)  492-7758.  toll-free 
number  (800)  368-5642 


Dated  at  Betiiesda.  Maryland,  tins  24di  day 
ofOctoberl9e9. 

For  the  Nuclear  Regulatory  Commissian. 
Doniiie  H.  GrioHley, 

Director,  Dirhha  of  Freedom  of  Information 
and  Publioatkma  Serricet,  Office  of 
Administratioa. 
(PR  Doc  89-25950  Filed  11-2-89: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  ttte 
Currency 

12  CFR  Parts 
(Docket  Na  89-14] 

Minimum  Capital  Ratio 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("OCC")  is  proposing  to 
amend  its  capital  regulation  in  12  CFR 
part  3.  Primarily,  this  amendment  would 
(1)  make  the  definition  of  capital  in  12 
CFR  3.2  and  in  the  OCC's  risk-based 
capital  guidelines  consistent  by 
replacing  the  definitions  of  primary  and 
secondary  capital  with  Tier  1  and  Tier  2 
capital,  respectively  and  (2)  change  the 
minimum  capital  requirement  in  12  CFR 
3.6  to  3.0%  Tier  1  capital-to-total  assets 
(the  leverage  ratio).  The  new  minimum 
leverage  ratio  would  operate  in 
conjunction  with  the  OCC's  risk-based 
capital  guidelines  and  would  limit  the 
amount  of  leverage  a  national  bank  can 
undertake.  The  intended  effect  of  this 
amendment  is  to  ensure  the  continued 
safety  and  soundness  of  the  national 
banking  system.  Certain  technical 
amendments  to  Interpretive  Ruling  3.100 
are  also  proposed  in  this  notice. 
DATE  Comments  must  be  submitted  on 
or  before  January  2, 1990. 
ADORCSS:  Comments  should  be  mailed 
or  delivered  to  Docket  No.  89-14. 
Communications  Division.  5th  Floor,  490 
L'Enfant  Plaza  East,  SW..  Washington. 
DC  20210.  Attention:  Jacqueline  England. 
Comments  will  be  available  for 
inspection  and  photocopying  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  C  Kelly.  National  Bank 


Examiner.  Supervision  Policy /Reseaidi 
Division.  (202)  447-1104;  Mark  D.  Winer. 
Senior  Financial  Economist  Economic 
and  Policy  Analysis  Division.  (202)  447- 
1924:  or  Robert  J.  Roth.  Attorney,  Legal 
Advisory  Services  Division.  (202)447- 
1880. 

SUPPLEMENTARY  MFORMATIQN: 
Backgroimd 

Since  the  early  1980s,  the  OCC  has 
analyzed  the  capital  adequacy  of 
national  banks  using  minimnm  ratios  of 
primary  and  total  capital  to  total  assets. 
Similar  standards  are  used  by  the  other 
Federal  bank  regulatory  agencies.  In 
eariy  1989.  the  OCC.  tiie  Federal  Deposit 
Insurance  Corporation,  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  adopted  a  risk-based  capital 
standard  for  all  commercial  banjcs.  The 
OCC's  fmal  risk-based  capital 
guidelines  were  published  on  January 
27, 1989  (54  FR  4168).  That  standard 
becomes  effective  for  all  national  banks 
on  December  31. 1990. 

When  the  OCC  published  its  risk- 
based  capital  proposal  on  March  15, 
1988,  (53  FR  8550),  it  raised  the 
possibility  that  the  existing  minimum 
capital  requirements  in  12  CFR  part  3 
would  be  replaced  by  an  8.0  percent 
minimum  risk-based  capital  standard. 
However,  the  OCC  stated  that,  if  it 
determined  that  a  minimum  leverage 
ratio  should  be  retained  in  addition  to 
risk-based  capital  the  definition  of 
capital  might  be  modified  to  be 
consistent  with  the  one  contained  in  the 
risk-based  capital  guidelines.  Id. 

The  OCC  received  122  comments  hi 
response  to  the  risk-based  capital 
proposal.  Sixteen  commenters  discussed 
whether  a  minimum  leverage  ratio 
should  remain  in  place  alongside  the 
new  risk-based  capital  standard.  That 
is,  these  commenters  addressed  the 
issue  of  whether  there  should  be 
"tandem  capital  ratios,"  with  one  ratio 
calculated  as  a  percentage  of  total 
asseta  and  the  other  ratio  based  on  a 
bank's  risk-weighted  assets.  Most 
commenters  stated  that  the  existing 
capital  requirements  should  be  phased 
out  as  quickly  as  possible  to  avoid  what 
they  perceived  as  a  potentially 
burdensome  dual  system  of  capital 
maintenance.  These  commenters  stated 
that  retaining  a  leverage  constraint 
mig^t  decrease  the  incentive  offered  by 
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the  risk-based  capital  system  to 
miniBiiie  credit  tiriL  They  argued  that 
the  risk-based  test  is  a  superior  measure 
of  capital  adequacy  and,  in  order  to 
operate  etfecBvely,  it  most  not  be 
constrafaied  by  the  faiq>08ition  of  a 
separate  mizdmum  kverage  ratio. 

One  commenter  suggested  that  some 
minimuBi  amount  of  capital  should  be 
required  in  response  to  the  faypottwtical 
possibility  of  a  zero  capital  requirement. 
The  commenter  stated  that  some  capital 
protection  is  needed  against  losses  that 
might  result  from  errors  in  management 
Judgment  or  from  any  nmnber  of  other 
risks  not  reoomized  by  risk-based 
capital— e^.,  fiduciary  liability, 
underwriting  liability,  or  employee 
dishonesty.  Several  commenters 
addressed  the  concern  about  the 
potential  for  a  zero  capital  requirement 
and  pointed  out  diat  the  lower  ]rields 
associated  with  relatively  riskless 
assets  serve  as  an  inherent  constraint 
against  unrestricted  growdL 

On  a  related  point  anodier 
commenter  mentioned  diat  even  if  the 
OCC  eliminated  the  present  capital 
adequacy  requbements,  it  shoidd 
continue  using  the  existing  definition  of 
capital  for  lemUng  hmits  and  other 
statutory  and/or  regulatory  limits  that 
are  based  on  a  bank's  capital  and/or 
capital  and  surplos.  The  rationale 
behind  this  comment  was  that  the 
existing  definition  allows  banks  to 
include  the  entire  amount  of  dieir 
allowance  for  loan  and  lease  losses 
("ALLL")  in  capital  The  commenter 
stated  Uiat  the  full  ALLL  should  be 
included  for  these  purposes,  because  it 
is  all  available  to  meet  risks  associated 
with  these  statutory  and  regulatory 
limitations. 

When  the  final  risk-based  capital 
guidelines  were  published  on  January 
27, 19B9,  the  OCC  announced  its  decision 
to  supplement  risk-based  capital  with  a 
minimum  leverage  ratio  for  the  following 
reasons.  First  dw  8.0  percent  minimum 
risk-based  capital  standard  is  designed 
principally  as  a  measure  of  crodit  ririq 
therefore,  diere  are  a  number  <rf  other 
banking  risks  that  it  does  vxA.  address — 
e.g.,  interest  rate  risk,  operational  ri^ 
and  asset  concentrations.  Second,  the 
leverage  ratio,  because  it  is  based  upon 
total  rather  than  risk-adfusted,  assets. 
will  eliminate  the  possibility  for 
significant  leverage  that  exists  und«'  die 
risk-based  capital  guidelines. 

In  ocder  to  implement  that  decision, 
the  OCC  in  this  notice,  is  proposing  to 
change  the  definition  oJF  capital  in  Part  3 
to  be  consistent  with  the  risk-based 
capital  guidelines  and  ac^ust  die 
minimum  leverage  ratio  required  by  12 
CFR  part  3.  (The  definitions  of  Tier  1 
and  Tlar  2  caaital  an  in  1 3.2  (rf  die 


attached  amendments  section.)  The 
OCC  believes  diat  die  changes  in  die 
definition  of  capital  the  implementation 
of  a  risk-based  capital  standard,  and  the 
proposed  minimum  leverage  ratio 
together  will  ensura  sufficient  capital  for 
national  banks.  Therefore,  the  OCC  is 
proposing  that  the  revised  leverage  ratio 
become  effective  concurrent  widi  risk- 
based  capital  guidelines  on  December 
31.  igoa  Untfl  diat  date,  die  current 
capital  requirements  based  on  primary 
and  total  capital  will  remain  effective. 
This  notice  of  proposed  rulemaking 
also  includes  technical  dianges  to  die 
OCCs  Interpretive  RuHng  3.100  [See  12 
CFR  3.100),  which  hiteipreU  die 
statutory  terms  "capital"  and  "surplus." 
However,  it  is  not  envisioned  that  these 
changes  would  have  any  substantive 
impact  on  those  definitions.  Thus,  it  is 
not  intended  that  this  rulemaking  would 
have  any  effect  on  the  lending  limit  or 
other  activities  that  are  limited  by 
statute  or  regulation  as  a  percentage  of 
"capital"  and/or  "surphis." 

Pnqiosed  Amendments 

Minimtun  Capital  RequJreaents 

The  OCC  like  other  domestic  and 
foreign  bank  regulators,  believes  that  a 
bank's  capital  requirement  should  be 
related  to  the  risk  associated  with  iU 
assets  and  off-balance  sheet  activities, 
along  with  appropriate  consideration  of 
other  relevant  factors.  Therefore,  the 
risk-based  capital  standard,  when  it 
becomes  effective  on  December  31, 1990, 
will  be  the  OCCs  primary  focus  in 
evaluating  the  adequacy  of  a  national 
bank's  capital  However,  in  addition  to 
the  minimum  risk-based  capital 
requirement  the  OCC  is  proposing  to 
retain  a  minimum  leverage  ratio.  Under 
this  proposal  a  bank  would  have  to 
meet  both  the  minimum  risk-based 
capital  standard  and  the  minimum 
leverage  ratio.  A  bank  that  satisfies  one 
minimum  requirement  but  not  the  other, 
would  have  to  raise  capital  or  adjust  ita 
portfolio  so  that  it  meets  both  of  die 
requirements.  Taken  together,  the 
tandem  capital  requirements  establish  a 
coherent  rational  approach  to  bank 
capital  regulation. 

Ulustratioa  of  Tandem  Capital 
Requirements 

The  clearest  way  to  demonstrate  the 
combined  eSiect  of  the  risk-based  capital 
guidefines  and  the  proposed  leverage 
ratio  is  with  the  assistance  of  some 
simple  illustrations.  The  data  needed  to 
calcolato  capital  ratios  for  three  sample 
banks  are  presented  in  table  1. 


Table  1.— CAPrtAL  and  Asset  Data  for 
luiiSTRATivE  Banks 

tm  mMons  of  <ManI 


BMk#1 

Bwk 
ft 

fS 

Tiar  1  CieiM 

SOD 

2S0 

tojm 

KWWO 

to 

'.875 

70 
ISO 

t 

TmZO^im 

*J 

Rmk  wsig^ilBd 

25 

ToMAsMli.. 

100 

'Thtactif^^ 
Is  1  million  dolsre  of 

(.01x100-1; 

t)te  tariMMM  to  nw  S 

1.25  pflfoni  of 


0»  __    _ 

of  VMS  m  InSllQr 

ThsM  pamni- 
ol  0w  ewags  oonwnunlty 
tMnk. 

■  in  this  case,  70  paroanl  of  ths  sHowanc*  far 
|o«n  and  leas*  losses  is  inelgMa  for  Tier  2  capital 
it  eMceeds  1.2S  porcani  of  nsMwaiQhlad 


Bank  #1  is  a  hypothetical 
multinational  bank.  This  bank  has 
significant  Tier  2  capital  made  up  of  die 
allowance  for  loan  and  lease  losses, 
subordinated  debt  and  preferred  stock. 
The  bank  also  has  significant  off- 
balance  sheet  activities.  The  inclusion  of 
off-balance  sheet  activities  makes  the 
risk  adiusted  assets  approximately 
equal  to  total  aswts. 

Bank  #2  is  a  typical  community  bank. 
It  has  no  Tier  2  capital  other  than  the 
allowance  for  loan  and  lease  losses,  llie 
risk-wei^ted  assets  are  significandy 
lower  than  total  assets  because  (1) 
many  of  the  bank's  assets  are  in  the  50 
percent  or  20  percent  ridc-wei^t 
categories  and  (2)  almost  aD  of  the 
bank's  off-balance  sheet  activities 
receive  a  zero  percent  conversion  factor. 

Bank  #3  is  also  a  community  bank.  It 
is  assumed  that  this  bank  is  tiying  to 
minimize  ito  capital  levels.  It  has 
adopted  a  two-part  strategy  of  reducing 
its  capital  level  and  rearranging  ita 
balance  sheet  into  extremely  low  risk- 
weighted  assets.  The  OCC  does  not 
expect  banks  to  respond  to  the  risk- 
based  capital  guidelines  in  this  fashion. 
If  a  bank  were  to  stracture  its  asseto  in 
this  manner,  die  proposed  leverage  ratio 
is  designed  to  insure  adequate  capital 


Tabic  2.— Capital  Ratios 
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The  multinational  bank  does  not  meet  • 
the  minimum  capital  requirements,  even 
^ough  it  meets  the  minimum  leverage 
ratio.  It  does  not  have  sufficient  capital 
to  meet  the  8.0  percent  minimiun  total 
capital  to  risk-weighted  assets  ratio.  The 
bank  would  have  to  increase  Tier  1 
capital,  increase  Tier  2  capital,  decrease 
its  assets  or  off-balance  sheet  activities, 
or  rearrange  its  portfoho  into  lower  risk 
weight  categories  to  meet  the  minimum 
capital  requirements.  Because  the  risk- 
based  capital  requirements  only  account 
for  credit  risk,  this  bank  also  would 
likely  be  required  to  increase  its  capital 
levels  beyond  the  8.0  percent  minimum 
to  provide  sufHcient  protection  from  the 
other  risks  inherent  in  the  bank's 
activities. 

Bank  #2  has  sufficient  capital  to  meet 
all  regulatory  requirements.  Like  most 
community  banks,  it  is  currentiy 
operating  well  above  minimum 
regulatory  requirements.  We  would  not 
expect  such  a  bank  to  decrease  its 
capital  levels  solely  in  response  to  the 
new  minimum  capital  requirements. 

The  second  community  bank  has 
significantly  decreased  its  capital  levels, 
but,  because  of  changes  in  its  portfolio, 
the  bank  continues  to  meet  the  risk- 
based  capital  requirements.  However,  it 
does  not  meet  the  minimum  leverage 
ratio  requirement.  This  bank  would  be 
forced  to  shrink  its  asset  size  or  increase 
its  Tier  1  capital  to  meet  minimum 
capital  requirements.  In  addition, 
because  many  of  the  items  in  the  low- 
risk-weight  categories  may  have 
significant  interest  rate  risk  [e.g., 
mortgage-backed  securities),  tlds  bank 
would  likely  be  required  to  increase  its 
capital  levels  well  above  the  regulatory 

minimiimf- 

Improved  Capital  Standards 

Taken  as  a  whole,  the  new  capital 
framework  is  designed  to  strengthen 
capital  in  the  national  banking  system 
by  making  two  important  changes.  First, 
risk-based  capital  provides  a  refined 
methodology  for  relating  capital 
adequacy  to  the  individual  risk  profile  of 
a  particidar  bank.  Second,  the  new 
definitions  of  capital  utilized  in  both  the 
risk-based  capital  guidelines  and  the 
proposed  minimum  leverage  ratio  reflect 
a  more  stringent  capital  standard  with  a 
strong  emphasis  on  the  purest  forms  of 
equity  capital.  This  approach 
significantly  reduces  the  ability  of  banks 
to  use  "soft"  capital  in  fulfilling  their 
.  capital  requirements. 

The  minimum  leverage  ratio  (capital- 
to-total  assets)  is  in  12  CFR  part  3.  The 
OCC  is  proposing  to  amend  the 
minimum  capital  ratio  contained  in  12 
CFR  3.6  to  a  level  that  reflects  the 
impact  of  the  change  in  the  definition  of 


capital  and  the  fact  that  it  will  be 
operating  in  tandem  with  the  risk-based 
capital  standard.  The  CX:C  in 
evaluating  this  issue,  contemplated 

several  alternatives  to  the  current  

minimum  capital  ratios  found  in  12  CFR 
3.6. 

After  evaluating  the  alternatives,  the 
OCC  is  proposing  that,  as  of  December 
31, 1990,  a  national  bank  will  have  to 
satisfy  both  the  minimum  risk-based 
capital  standard  (7.25  percent  until 
December  31, 1992  and  thereafter,  &0 
percent)  and  the  3.0  percent  Tier  1 
capital-to-total  assets.* 

Capital  standards  must  provide 
adequate  protection  against  insolvency. 
They  become  counterproductive  when 
they  become  so  burdensome  that  they 
deny  a  bank  the  ability  to  compete  or  to 
provide  a  sufficient  return  to  attract 
investors.  The  combination  of  risk- 
based  capital  and  the  proposed  leverage 
ratio  together  with  the  new  definition  of 
capital  provide  an  adequate  level  of 
capital  protection  for  national  banks. 

Because  of  the  significant  changes  in 
the  definition  of  capital,  the  existing 
primary  and  total  capital  standards  are 
not  directly  comparable  to  the  proposed 
3.0  percent  leverage  ratio.  The  definition 
of  Tier  1  capital  emphasizes  equity 
capital  by  not  including  a  number  of 
items  that  are  presently  included  in 
primary  capital.  For  example,  the 
allowance  for  loan  and  lease  losses, 
cumulative  perpetual  preferred  stock, 
and  mandatory  convertible  debt  which 
are  included  in  primary  capital  are  not 
included  in  Tier  1  capital.  Therefore,  one 
cannot  state  categorically  whether  a  3.0 
percent  leverage  ratio  is  more  or  less 
stringent  than  the  current  capital 
requirements.  Furthermore,  since  the 
proposed  leverage  ratio  would  operate 
in  conjunction  with  risk-based  capital,  it 
is  inappropriate  to  view  the  proposed  3.0 
percent  Tier  1  requirement  as  the  sole 
determination  of  capital  adequacy.  In 
fact,  in  most  instances,  the  amount  of 
capital  required  under  the  risk-based 
capital  guidelines  will  exceed  the 
amount  required  by  the  proposed  3.0 
percent  leverage  ratio. 

The  OCC  expects  that  many  more 
banks  will  have  more  difficulty  attaining 
the  minimum  capital  requirements  under 
the  new  tandem  system  than  under  the 
existing  system  and  that  overall,  more 


*  The  total  asset*  figure,  used  as  the  denominator 
of  the  leverage  ratio,  would  be  calculated  by  making 
the  following  adjustments  to  the  average  total 
asaets  figure  reported  in  die  bank's  moat  recent  Call 
Report  The  period-end  balance  of  the  allowance  for 
loan  and  lease  losses  would  be  added  to  the  bank's 
average  total  assets,  which  does  not  include  the 
allowance,  and  any  intangible  assets  that  have  been 
deducted  from  Tier  1  capital,  would  also  be 
deducted  from  average  total  aaaets. 


capital  will  be  required  in  the  national 
banking  system  for  all  banks  to  meet 
minimum  capital  requirements. 

The  OCC  considered,  among  other 
options,  proposing  to  maintain  the 
current  6i)  percent  capital  standard 
(consisting  of  5.5  percent  primary  capital 
and  0.5  percent  secondary  capital), 
while  substituting  the  new  definitions  of 
Tier  1  and  Tier  2  capital  for  primary  and 
secondary  capital  respectively.  On  the 
surface,  a  6.0  percent  minimiun  leverage 
ratio  appears  to  resemble  the  current 
total  capital  requirement  However, 
because  the  new  capital  definitions 
place  several  restrictions  on  particular 
components  that  do  not  exist  in  the 
current  capital  requirements,  a  revised 
6.0  percent  leverage  ratio  using  the  new 
def^tions  would  be  significantly  more 
severe  than  the  current  capital 
requirements.  As  a  result,  maintaining 
the  minimum  leverage  ratio  at  6.0 
percent  would  have  two  undesirable 
effects.  First,  it  would  require  a  nuunber 
of  adequately  capitalized  banks  to  raise 
additional  capitd.  Second,  it.  rather 
than  the  risk-based  capital  standard, 
would  become  the  operative  capital 
standard  for  most  banks.  This  is 
contrary  to  the  OCCs  intention  for  the 
risk-based  capital  standard  to  be  the 
primary  focus  in  the  evaluation  of 
capital  adequacy. 

By  limiting  the  minimum  leverage 
ratio  to  Tier  1  capital,  the  OCC  would 
require  banks  to  have  pure  equity  that  is 
readily  available  to  absorb  losses.  This 
approach  is  consistent  with  the  OCCs 
recendy  proposed  rule  on  equity 
insolvency  that  would  change  die 
definition  of  net  worth  for  the  purpose  of 
declaring  a  national  bank  insolvent  5^ 
54  FR  28072  Quly  5. 1989).  At  present  the 
OCC  declares  a  bank  insolvent  under 
the  net  worth  standard  when  its  primary 
capital  is  depleted.  As  proposed,  the 
OCC  would  declare  a  bank  insolvent 
when  its  equity  capital,  as  opposed  to 
primary  capit^  is  exhausted.  The  major 
difference  between  the  use  of  primary 
capital  and  equity  capital  as  the 
insolvency  standard  is  the  exclusion 
firom  capital  of  the  bank's  aUowance  for 
loan  and  lease  losses  ("ALLL"). 

In  addition  to  the  capital  standards 
prescribed  by  the  OCC.  every  national 
bank  must  maintain  an  ALLL  that 
adequately  covers  the  reasonably 
anticipated  losses  in  its  loan  portfolio. 
The  OCC  will  continue  to  assess  the 
adequacy  of  a  bank's  ALLL,  relative  to 
the  quality  of  its  assets,  as  part  of  the 
normal  regulatory  supervision  of  each 
institution.  Thus,  the  ALLL  provides  an 
additional  cushion  that  is  available  to 
supplement  the  protection  offered  by 
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(3)  Minority  interests  in  the  equity 
accounts  of  consolidated  subsidiaries. 

(4)  Deductions  bom  Tier  1  capital: 
(i)  Unidentifiable  intangibles.  [e.g^ 


instruments  must  meet  the  following 
criteria:* 

(i)  The  instrument  must  be  imsecured. 
subordinated  to  the  claims  of  depositors 


Tier  1  capital  until  December  31. 1992. 
However,  when  combined  with  other 
qualifying  intangible  assets,  these 
intangibles  are  limited  to  25  percent  of 
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boA  the  risk-based  capital  standvd  aad 
uieproposev  leverage  ratio. 

The  BitniiaiiHi  leverage  ratio 
repteaents  a  floor  bdotv  vyUch  capitd 
may  not  deoease;  tbe  actoal  capital  a 
bank  will  be  reqoiied  to  kiM  wiH  be  at 
least  as  peat  as  tbe  aoBoont  Aat  Meats 
tbe  ilsk-besed  capital  standvd  and  the 
leverage  ratio.  Hoarever,  it  is  inportant 
to  note  that  these  capital  requirements 
are  minimums.  As  they  have  in  the  past 
many  banks,  on  their  own  initiative,  will 
maintain  capital  levels  that  exceed  die 
minimums.  AddfttonaHy,  the  OCC  will 
continue  to  assess  both  the  quality  of 
risk  management  systems  and  die  level 
of  overall  risk  in  indiridaal  banks 
throng  the  supervisory  process  and.  as 
at  present  will  require  additional 
capital  as  warranted.  In  other  words,  die 
OCCs  final  supervisory  judgment  on  a 
bank's  capital  adequacy,  in  terms  d 
both  risk-based  capital  and  the 
minimum  leverage  ratio,  will  still  be 
based  on  an  assessment  of  tbe  relevant 
factors  present  in  each  bank  and.  in  the 
case  of  most  banlcs,  will  be  higher  dian 
the  regulatory  minimums. 

Transition  Period 

The  transition  period,  annoimced 
upon  ad(H>tion  of  the  risk-based  capital 
guiddinee.  provides  banks  with 
adequate  time  to  raise  additional  capital 
or  to  make  changes  in  the  volume  or 
structure  of  their  assets  and  off-balance 
sheet  activities  in  anticipation  of  the 
new  capital  standards.  If  adopted,  these 
amendments  to  12  CFR  part  3  would 
become  effective  on  December  31, 1900. 
and  would  coincide  with  the  effective 
date  of  the  risk-based  capital  guidelines. 
Therefore,  as  of  that  date,  baiiks  would 
be  required  (1)  to  comply  with  tbe 
provisions  of  the  risk-based  capital 
guidelines  and,  (2)  to  maintain  a 
minimum  leverage  ratio  of  at  least  3.0 
percent  Tier  1  capital-to-total  assets. 

Other  Qtangea 

Tbe  OCC  is  also  pnqioaing  to  add  a 
new  paragraph  prior  to  paragraidi  (a)  tA 
S  3.100  and  to  make  a  few  minor, 
technical  corrections  in  that  interpretive 
ruling.  Paragraphs  (a)  and  (c)  <tf  1 3.100 
are  the  regulatory  provisions 
interpretiqg  the  statutory  terms  "capital" 
and  "surplus"  respectively.  The  new 
paragraph,  as  proposed,  will  clarify  that 
the  definitions  of  1 3.100  are  solely  br 
use  in  detemining  statutory  limits  that 
are  based  on  the  amount  of  a  bank's 
"capital"  and/or  "surplus,"  not  its  risk- 
based  capital  or  minimum  leverage 
ratios.  Therefore,  the  proposal  will  not 
have  any  e^ct  on  eidier  a  bank's 
lending  Umit  or  the  sise  of  transactions  a 
bank  can  permissibly  condact  with  its 
affiliates-^e  two  most  widely  used 


limits  calcriated  as  a  percentage  of  • 
bank's  capital  and  surplus. 

Tbe  projposal  alao  amends  eertaiB 
otfier  provisions  of  U  CFR  port  9  IB 
make  the  lisk-baaed  capHal  gsidaiiiMH 
an  essential  oomponeat  in  tbs  process  of 
establishing  a  bank's  leqiriied  HinteBm 
capital  leveL  Ftar  erawpla,  a  qiccific 
reference  to  Appendix  A  of  part  S  (risk- 
based  cqdtal  gajdehnes)  has  been 
added  to  I S  J.  Ibat  sectioa  gives  dn 
OGCihe aotfiocity  to estabbsh  a  hitter 
minimnm  capital  requirement  for  an 
individual  bank.  The  proposal  makes 
Appendix  A  to  part  3  an  httegral 
component  of  die  tnmaM^ttA 
estabbshment  of  miiriimmi  capital  ratios 
for  an  individual  hak.  under  sobpart  C 
of  12  CFR  part  S.  The  inoorporation  of 
the  risk-based  capital  guidelines  into  12 
CFR  part  3  does  not  represent  a 
substantive  change  as  Appendix  A  is 
binding  on  natioud  banks  when  it 
becomes  effective. 

Issues  for  Specific  Comment 

The  OCC  is  seeking  comments  on  all 
aspects  of  the  pnqxMed  amendments  to 
12  CFR  part  3.  The  agency  especially 
invites  comments  on  die  following 
issues: 

1.  The  proposed  amendments  set  die 
minimum  leverage  ratio  at  3.0  percent 
Tier  1  capital-to-total  assets.  The  OCC  is 
seeking  comment  on  whether  a  different 
minimum  leverage  ratio,  for  example.  3.0 
percent  Tier  1  capital-to-total  assets  and 
6U)  percent  total  (Her  1  plus  Tier  2) 
capital-to-total  assets,  would  be  more 
effective. 

2.  The  proposed  amendments  do  not 
enviston  making  any  substantive 
changes  in  the  current  definition  of 
capital  and  surplus  for  the  purposes  of 
various  statutory  limits,  such  as  the 
lending  limit  The  OCC  is  seeking 
comment  on  whether  it  should  adjust  the 
definition  of  capital  and  surplus  in  order 
to  have  a  consistent  regtilatory 
definition  of  capital 

Regulatory  RexihiEty  Analyvs 

Pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Act  the 
Comptroller  of  the  Currency  certifies 
that  these  changes,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
According,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Executive  Order  12m 

The  OCC  has  determined  that  diis 
proposal  does  not  constitute  s  major 
rule  within  the  meaning  of  Executive 
Order  12291.  Acccrdhi^y.  a  Regulatory 
Impact  Analysis  will  not  be  required  on 
the  grounds  that  this  revision  (1)  would 
not  have  an  annual  effect  on  the 


econoBBj  of  tldO  nriffiott  or  ■MM,  (I) 
would  not  rsaah  in  a  mafer  hmeese  hi 
the  coat  ef  benk  uperafluns  er 
govetnnental  saparvision,  and  (^  worid 
not  heve  a  signffioant  adverse  efiect  en  . 
competition  (foreign  or  domestic), 
employment,  tnvestment  prodnctivi^, 
or  innovation. 

List  of  8ub}acts  hi  U  CFK  Pact  t 

National  banks,  Capital.  Leverage. 
Risk. 

Authority  and  Issuance 

For  dw  reasons  set  fiordi  indw 
preambls,  tide  12.  diapter  L  part  3  of  die 
Code  of  Federal  Regalations  is  proposed 
to  be  amended  as  follows: 

PART9-CAIIENDED] 

1.  The  authority  dtaticn  for  part  S 
continues  to  read  as  follows: 

Audwity:  12  U&C  1 9t  mq^  S3a,  1^  lUS: 
and  U  U.S.C  3807  and  3908. 

2.  Sectioa  S.l  is  revised  to  read  as 
follows: 

IS.1    Authority. 

This  part  is  issued  under  dw  aadwrity 
of  12  U.S.C  1  et  aeq.,  93a.  161. 1818;  and 
die  International  Lending  Supervision 
Act  of  1963  (Feb.  L  9B-18t  Tide  DC  V 
Stat  1153).  12  U.S.C  3907  and  3900. 

2.  Section  3.2,  paragraphs  (a),  (c),  (d) 
and  (e)  are  revised  to  read  as  foUows: 

\X!t   OaflnHlons. 
For  the  purposes  of  this  part 
(a)  "Adjusted  total  assets  "  means  die 
average  total  assets  figure  required  to  be 
computed  for  and  stated  in  a  bank's 
most  recent  quarteriy  tkmsolidated 
Report  (A  Condition  and  Inctane"  (Call 
Report),  plus  the  end-of-quarter 
allowance  for  loan  and  lease  losses, 
minos  end-of  quarter  intangible  assets 
that  are  dedacted  frmn  Tier  1  capital. 
The  OCC  reserves  the  right  to  require  a 
bank  to  compute  and  maintain  its 
capital  ratios  on  the  basis  of  actual. 
radier  than  average,  total  assets  vdien 
necessary  to  carry  out  the  purposes  of 
this  rqulatian. 

(c)  Twrlcqpfta/"  means  dw  sum  of 
paragraphs  ((^  (1).  (2),  (3)  and  (4)  of  diis 
section. 

(1)  Common  stockholders'  equity: 

(2)  Noncumulative  perpetoal  preferred 
stodi  and  related  surplns.  exdading 
preferred  stock  issues  where  dw 
dividend  rate  is  reset  perio(ficaI}y  based 
upon  current  maricet  conditions  and  the 
bank's  cment  credit  rating,  including 
but  not  United  to  Dutch  auction,  money 
market  or  remarketaUe  preferred  stodc; 
and 


y 
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minimum  capital  ratios  for  an  individual 
bank  above  the  ratios  that  would 
otherwise  be  applicable  to  the  bank 
under  §  3.6  or  appendix  A  to  this  part 


appropriate,  including  the  issuance  of  a 
Directive  pursuant  to  subpart  E  of  this 
part  other  enforcement  action, 
assessment  of  dvil  money  penalties, 

-_J/-.    tL.    J 1_1 llMA 1 


contained  in  i  3.2  or  appendix  A  to  diis 

part 

•       •       •       •       • 

(el  •  •  •  -^ 
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(3)  Minority  interests  in  the  equity 
accounts  of  consolidated  subsidiaries. 

(4)  Deductions  from  Tier  1  capital: 
(i)  Unidentifiable  intangibles.  {e.g., 

goodwill),  subject  to  the  transition  rules 
contained  in  {  3.3. 

(ii)  Identifiable  intangible  assets, 
unless  they  meet  the  following  criteria: 

(A)  The  intangible  asset  must  be  able 
to  be  separated  and  sold  apart  bom  the 
bank  or  from  the  bulk  of  the  bank's 
assets; 

(B)  The  market  value  of  the  intangible 
asset  must  be  established  on  an  annual 
basis  through  an  identifiable  stream  of 
cash  Qows.  and  there  must  be  a  high 
degree  of  certainty  that  the  asset  will 
hold  this  market  value  notwithstanding 
the  future  prospects  of  the  bank;  and 

(C)  The  bank  must  demonstrate  that  a 
market  exists  which  will  provide 
liquidity  for  the  intangible  asset; 

(5)  Ii\tangibles  which  are  not  deducted 
from  Tier  1  capital  are  limited  to  25 
percent  of  total  Tier  1  capital;  amounts 
in  excess  of  25  percent  of  total  Tier  I 
capital  must  be  deducted  from  Tier  1 
capital. 

(6)  Intangibles  not  deducted  bom  Tier 
1  capital  must  be  valued,  for  capital 
adequacy  purposes,  at  the  lower  of 
either  their  current  amortized  book 
value  or  their  current  market  value 
established  as  part  of  the  bank's  annual 
audit 

(d)  'Tier  2  capital"  means  the  simi  of 
paragraphs  (d)  (1),  (2),  (3)  and  (4)  of  this 
section,  up  to  100  percent  of  the  bank's 
Tier  1  capital. 

(1)  Allowance  for  loan  and  lease 
losses,  up  to  a  maximum  of  1.25  percent 
of  risk-weighted  assets;  however,  a 
national  butk  may  deduct  reserves  for 
loan  and  lease  losses  in  excess  of  the 
amount  permitted  to  be  included  as 
capital,  as  well  as  allocated  transfer  risk 
reserves  and  reserves  held  against  other 
real  estate  owned,  from  the  gross  sum  of 
risk-weighted  assets  in  computing  the 
denominator  of  its  total  risk-based 
capital  ratio; 

(2)  Cumulative  perpetual  preferred 
stock,  long-term  preferred  stock, 
convertible  preferred  stock,  and  any 
related  sivplus.  if  the  issuing  national 
bank  has  the  option  to  defer  payment  of 
dividends  on  tliese  instruments.  For 
long-term  preferred  stock,  the  amount 
that  is  eligible  to  be  included  as  Tier  2 
capital  is  reduced  by  20  percent  of  the 
original  amount  of  the  instrument  (net  of 
redemptions)  at  the  beginning  of  each  of 
the  last  five  years  of  the  life  of  the 
instrument; 

(3)  Hybrid  capital  instruments.  i.e., 
those  instruments  that  combine  certain 
characteristics  of  debt  and  equity.  To  be 
included  as  ller  2  capital,  these 


instruments  must  meet  the  following 
criteria:* 

(i)  The  instrument  must  be  unsecured, 
subordinated  to  the  claims  of  depositors 
and  general  creditors,  and  fully  paid-up; 

(ii)  The  instrument  must  not  be 
redeemable  at  the  option  of  the  holder 
prior  to  maturity,  except  with  the  prior 
approval  of  the  OCC; 

(iii)  The  instrument  must  be  available 
to  participate  in  losses  while  the  issuer 
is  operatiiog  as  a  going  concern  (in  this 
regard,  the  instrument  must 
automatically  convert  to  common  stock 
or  perpetual  preferred  stodc  if  the  simi 
of  the  retained  earnings  and  capital 
surplus  accounts  of  the  issuer  shows  a 
negative  balance);  and 

(iv)  The  instrument  must  provide  the 
option  for  the  issuer  to  defer  principal 
and  interest  payments,  if 

(A)  The  issuer  does  not  report  a  net 
profit  for  the  most  recent  combined  four 
quarters,  and 

(B)  The  issuer  eliminates  cash 
dividends  on  its  common  and  preferred 
stock. 

(4)  Term  subordinated  debt 
instruments,  and  intermediate-term 
preferred  stock  and  related  surplus  are 
included  in  Tier  2  capital,  but  only  to  a 
maximum  of  50  percent  of  Tier  1  capital. 
To  be  considered  Tier  2  capital,  term 
subordinated  debt  instruments  must 
meet  the  requirements  of  S  3.100(f)(1). 
Also,  at  the  beginning  of  each  of  the  last 
five  years  of  the  life  of  either  type  of 
instnmient.  the  amoimt  that  is  eligible  to 
be  included  as  Tier  2  capital  is  reduced 
by  20  percent  of  the  original  amount  of 
that  instrument  (net  of  redemptions). 

(e)  'Total  capital"  means  the  sum  of 
Tier  1  capital  and  qualifying  Tier  2 
capital,  less  the  following  items: 

(1)  Investments,  both  equity  cmd  debt, 
in  unconsolidated  banking  and  finance 
subsidiaries  that  are  deemed  to  be 
capital  of  the  subsidiary — the  OCC  may 
require  deduction  of  investments  in 
other  subsidiaries  and  associated 
companies,  on  a  case-by-case  basis;  and 

(2)  Reciprocal  holdings  of  bank  capital 
instruments. 

3.  Section  3.3  is  revised  to  read  as 
follows: 

8S.3   Transition  rule*. 

Intangible  assets,  other  than  those 
that  meet  the  criteria  contained  in 
i  3.2(c)(4)(ii),  purchased  prior  to  April 
15, 1985,  and  accounted  for  in 
accordance  with  the  instructions  of  the 
OCC  do  not  have  to  be  deducted  from 


Tier  1  capital  until  December  31, 1992. 
However,  when  combined  with  other 
qualifying  intangible  assets,  these 
intangibles  are  limited  to  25  percent  of 
Tier  1  capital.  After  December  31. 1992, 
only  those  intangible  assets  that  meet 
the  criteria  contained  in  i  3.2(c)(4)(ii) 
will  not  be  deducted  from  Tier  1  capital 

4.  Section  3.4  is  revised  to  read  as 
follows: 

9  a4   ReMrvation  of  autltorlty. 

Notwithstanding  the  definitions  of 
'Tier  1  capital"  and  'Tier  2  capital"  in 
i  3.2  (c)  and  (d),  the  OCC  may  find  that 
a  particular  type  of  purchased  intangible 
asset  or  newly  developed  or  modified 
capital  instrument  constitutes  or  may 
constitute  'Tier  1  capital"  or  "Tier  2 
capital",  and  the  OCC  may  permit  one 
or  more  banks  to  include  all  or  a  portion 
of  such  intangible  asset  or  funds 
obtained  through  such  capital 
instruments  as  Tier  1  or  Tier  2  capital, 
permanenUy  or  on  a  temporary  basis, 
for  the  purposes  of  compliance  with  this 
Part  or  for  other  purposes.  Similarly,  the 
OCC  may  find.that  a  particular  asset  or 
Tier  1  or  Tier  2  capital  component  has 
characteristics  or  terms  that  diminish  its 
contribution  to  a  bank's  ability  to 
absorb  losses,  and  the  OCC  may  require 
the  discounting  or  deduction  of  such 
asset  or  component  from  the 
computation  of  Tier  1  or  Tier  2  capital. 

5.  Section  3.6  is  revised  to  read  as 
follows: 

S3.6   ytmimim capital  ratio. 

National  banks  must  have  and 
maintain  Tier  1  capital  in  an  amount 
equal  to  at  least  3.0  percent  of  adjusted 
total  assets. 

6.  Section  3.7  is  revised  to  read  as 
follows: 

{3.7   Plan  to  acMav*  minimum  capital 


'  Mandatory  convertible  debt  Inatruments  that 
meet  the  requlremento  of  U  CFR  3.100(e)(S).  or  that 
have  been  previoualy  approved  aa  capital  bjr  the 
OCC  an  treated  aa  qualifying  hybrid  capital 
inatnunenta. 


Any  bank  having  capital  ratios  less 
than  the  minimums  set  forth  in  i  3.6  and 
Appendix  A  to  this  part  shall,  within  60 
days  of  December  31, 1990,  submit  to  the 
OCC  a  plan  describing  the  means  and 
schedule  by  which  the  bank  shall 
achieve  the  minimiiTn  capital  ratios.  The 
plan  may  be  considered  acceptable 
unless  the  bank  is  notified  to  the 
contrary  by  the  OCC.  A  bank  in 
compUance  with  an  acceptable  plan  to 
achieve  the  minimum  capital  ratios  will 
not  be  deemed  to  be  in  violation  of  |  3.6 
or  Appendix  A. 

7.  Section  3.9  is  revised  to  read  as 
follows: 

{3.9   PurpoMind  acopau 

The  rules  and  procedures  specified  in 
this  subpart  are  applicable  to  a 
proceeding  to  establish  required 
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minimum  capital  ratios  for  an  individual 
bank  above  the  ratios  that  would 
otiierwise  be  applicable  to  the  bank 
under  S  3.6  or  appendix  A  to  this  part 
The  Comptroller  is  authorized  under  12 
U.S.C.  3907(a)(2)  to  establish  such 
minimum  capital  requirements  for  a 
bank  as  the  OCC  in  its  discretion, 
deems  necessary  or  appropriate  in  light 
of  the  particular  circumstances  of  the 
bank.  Proceedings  under  this  subpart 
also  may  be  initiated  to  require  a  bank 
having  capital  ratios  above  those  set 
forth  in  §  3.6,  appendix  A  or  other  legal 
authority,  to  continue  to  maintain 
capital  at  those  levels  or  higher  levels. 

8.  Section  3.10  introductory  text  and 
paragraph  (d)  are  revised  to  read  as  ' 
follows:        1  [ 

S3.10   AppOdiblMy. 

Higher  minimum  capital  ratios  may  be 
required  for  an  individual  bank  when 
the  OCC  believes  that  the  bank's  capital 
is  or  may  become  inadequate  in  view  of 
its  circumstances.  For  example,  higher 
capital  ratios  may  be  appropriate  for 

•  •       •       •       • 

(d)  A  bank  Exposed  to  a  high  degree 
of  asset  depreciation  or  interest  rate, 
fimding,  transfer,  or  similar  risks;  or 
having  a  low  level  of  liquid  assets  in 
relation  to  short  term  liabilities; 

9.  Section  3.12.  paragraph  (a)  is 
revised  to  read  as  follows: 

S3.12   ProcadUfM. 

(a)  Notice.  When  the  OCC  determines 
that  minimum  capital  ratios  above  those 
set  forth  in  8  3.6.  Appendix  A  to  this 
part  or  other  legal  authority,  are 
necesscuy  or  appropriate  for  a  particular 
bank,  the  OCC  will  notify  the  bank  in 
writing  of  the  proposed  minimum  capital 
ratios  and  the  date  by  which  they 
should  be  reached  (if  applicable),  and 
will  provide  an  explanation  of  why  the 
ratios  proposed  are  considered 
necessary  or  appropriate  for  the  bank. 

•  •       •       •       • 

la  Section  8.14  is  revised  to  read  as 
follows: 


ia.14 

A  bank  that  does  not  have  or  does  not 
maintain  the  minimum  capital  ratios 
applicable  to  it,  whether  established  in 
Subpart  B  of  this  part  Appendix  A  to 
this  part  in  a  decision  pursucmt  to 
subpart  C  of  this  part  in  a  written 
agreement  or  temporary  or  final  order 
under  12  U.S.C.  1818  (b)  or  (c),  or  in  a 
condition  for  approval  of  an  application, 
or  a  bank  that  has  failed  to  submit  or 
comply  with  an  acceptable  plan  to 
attain  those  minimum  capital  ratios  will 
be  subject  to  such  administrative  action 
or  sanctions  as  the  OCC  considers 


appropriate,  including  the  issuance  of  a 
Directive  pursuant  to  subpart  E  of  this 
part  other  enforcement  action, 
assessment  of  dvil  money  penalties, 
and/or  the  denial  condi^ning.  or 
revocation  of  applications.  Failure  to 
achieve  or  maintain  these  minimum 
capital  ratios  may  also  be  the  basis  for 
an  action  by  the  Federal  Deposit 
Insurance  Corporation  to  terminate 
federal  deposit  insurance.  See  12  CFR 
part  325. 

11.  Section  3.15  is  revised  to  read  as 
follows: 

83.19   Puipoae  and  aoope. 

This  subpart  is  applicable  to 
proceedings  by  the  OCC  to  issue  a 
directive  under  12  U.S.C.  3907(b)(2).  A 
directive  is  an  order  issued  to  a  bank 
that  does  not  have  or  does  not  maintain 
capital  at  or  above  the  minimiim  ratios 
set  forth  in  8  3.6  or  Appendix  A,  or 
established  for  the  bank  under  Subpart 
C  of  this  part  by  a  written  agreement 
under  12  U.S.C  1818(b),  or  as  a 
condition  for  approval  of  an  application. 
A  directive  may  order  the  bank  to: 

(a)  Achieve  the  minimum  capital 
ratios  applicable  to  it  by  a  specified 
date; 

(b)  Adhere  to  a  previously  submitted 
plan  to  achieve  the  applicable  capital 
ratios: 

(c)  Submit  and  adhere  to  a  plan 
acceptable  to  the  OCC  describing  the 
means  and  time  schedule  by  which  the 
bank  shaU  achieve  the  applicable 
capital  ratios; 

(d)  Take  other  action,  such  as 
reduction  of  assets  or  the  rate  of  growth 
of  assets,  or  restrictions  on  the  payment 
of  dividends,  to  achieve  the  applicable 
capital  ratios;  or 

(e)  A  combination  of  any  of  these  or 
similar  actions. 

A  directive  issued  under  this  rule, 
including  a  plan  submitted  under  a 
directive,  is  enforceable  in  the  same 
manner  and  to  the  same  extent  as  an 
effective  and  outstanding  cease  and 
desist  order  which  has  become  final  as 
defined  in  12  U.S.C  1818(k).  Violation  of 
a  directive  may  result  in  assessment  of 
dvil  money  penalties  in  accordance 
with  12  U.S.C.  3g09(d). 

12.  In  8  3.100.  introductory  text  is 
inserted  immediately  following  the 
section  heading  and  preceding 
paragraph  (a),  and  paragraphs  (e)(5)  and 
(f)  (1)  introductory  text  (2)  and  (3)  are 
revised  to  read  as  follows: 

83.100   Capital  and  surphM. 

For  purposes  of  determining  statutory 
limits  that  are  based  on  the  amount  of  a 
bank's  "capital"  and/or  "surplus,"  the 
provisions  of  this  section  are  to  be  used, 
rather  than  the  definitions  of  capital 


contained  in  8  3.2  or  appendix  A  to  this 

part 

•       •       •       •       • 

(e)  •  •  • 

(5)  "Mandatory  convertible  debt" 
means  subordinated  debt  instruments 
which  unqualifiedly  require  the  issuer  to 
exchange  either  common  (»  perpetual 
preferred  stock  for  such  instruments  by 
a  date  at  or  before  the  maturity  of  the 
instrument  llie  maturity  of  these 
instruments  must  be  12  years  or  less.  In 
addition,  the  instrument  must  meet  . 
requirements  of  paragraph  (f)(l)(i} 
throuigh  (v)  of  this  section  for 
subordinated  notes  and  debentures  or 
other  requirements  published  by  the 
OCC 


(f)"  • 

(1)  Requirements.  Issues  of  limited  life 
preferred  stock  and  subordinated  notes 
and  debentures  (except  mandatory 
convertible  debt)  must  have  original 
weighted  average  maturities  of  at  least 
five  (5)  years  to  be  included  in  the 
definition  of  "surplus."  In  addition,  a 
subordinated  note  or  debenture  must 
also: 


(2)  Restrictions.  The  total  amount  of 
mandatory  convertible  debt  not 
induded  in  paragraph  (c)(3)  of  this 
section,  limited  life  preferred  stock,  and 
subordinated  notes  and  debentures 
considered  as  surplus  is  limited  to  50 
percent  of  the  sum  of  paragraphs  (a)  and 
(c)  (1),  (2)  and  (3)  of  this  section. 

(3)  Reservation  of  Authority.  In 
exigent  circumstances,  the  OCC 
expressly  reserves  the  authority  to 
waive  the  minimum  maturity 
requirement  and  the  percentage 
restriction  set  forth  in  paragraphs  (f)  (1) 
and  (2)  of  this  section,  in  order  to  allow 
the  inclusion  of  other  limited  life 
preferred  stock,  mandatory  convertible 
notes  and  subordinated  notes  and 
debentures  in  the  capital  base  of  any 
national  bank  for  capital  adequacy 
purposes.  The  OCC  further  expressly 
reserves  the  authority,  in  exigent 
circumstances,  to  impose  more  stringent 
conditions  than  those  set  forth  in 
paragraphs  (f)  (1)  and  (2)  of  this  section 
in  Older  for  any  component  of  Tier  1  or 
Tier  2  capital  to  be  induded,  in  whole  or 
in  part  as  part  of  a  national  bcmking 
association's  capital  and  surplus  for  any 
purpose. 

Dated:  October  3a-1989. 
Robert  L  Oaika. 
Comptroller  of  the  Currency. 
[FR  Do¥.  89-2580S  Filed  ll-a-80;  8:45  am] 
BHJJNQ  coot  4S10-SMI 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14CFRPart39 

[Doekat  No.  88-NII-201-AO] 

AlrwoflWnaaa  DtracBoaa,  Boafctg 
Modal  737-300  Sartaa  Alrpianas 

AOtNCV:  Federal  Aviatim 
Administration  (FAA),  DOT. 
action:  Notioe  of  proposed  mlemaldng 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300  series  airplanes,  which  would 
require  e  one-time  inspection  of  the 
engines'  nacelle  strut  firewall  duct 
assemblies  for  proper  appHcation  of 
firewa)]  sealant  This  proposal  is 
prompted  by  a  manufacturer's 
production  report  that  firewall  sealant 
may  not  have  been  appHed  to  all  the 
mating  surfaces  of  the  engines'  nacelle 
strut  bewail  door  assembhes.  This 
condition,  if  not  corrected,  could 
compromise  the  integrity  of  the  engines* 
nacelle  strut  firewall  seal. 
DATES:  Comments  must  be  received  no 
later  than  December  28, 1989. 
ADDRESSES:  Send  ctnnments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Nordiwest 
Mountain  Region,  Transput  Airplane 
Directorate.  ANM-103.  Attention: 
Airwordiiness  Roles  Docket  Na  89-NM- 
201-AD.  17900  Pacific  Hi^way  South. 
C-68966,  Seattle,  Washington  9816a.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  0{&:e, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  S.  Iteay,  Propulsion  Brandi. 
ANM-140S;  telephone  (206)  431-1900. 
Mailing  address:  FAA.  Nordiwest 
Mountain  Regicm.  17900  Padfic  Ifighway 
South.  C-68960,  Seattle,  Washh^ton 
98168. 
SUPPLEMPITARV  RgQRMATIONL 

Interested  pers<H»  are  invited  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  socfa 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicationa 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AD 


comnnmications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  die 
Administrator  before  taking  action  on 
the  proposed  rule.  The  pnqxMals 
contained  in  this  Notice  may  be  dtanged 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persona.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-201-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusaian 

A  recent  manufacturer's  factory 
inspection  revealed  that  firewall  sealant 
was  not  applied  to  all  the  mating 
surfaces  of  the  engines'  nacelle  strut 
firewall  door  assemblies.  There  must  not 
be  gaps,  holes,  or  voids  in  an  engine's 
firewall  seal.  This  condition,  if  not 
corrected,  could  compromise  the 
integrity  of  the  engines'  nacelle  stmt 
firewall  seal. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-54-1028. 
dated  August  17, 1989,  which  provides 
instructions  for  the  inspection  of  the 
engines'  nacelle  strut  firewaO  door 
assemblies  for  proper  application  of  the 
firewall  sealant  and  appUcation  of 
sealant  if  necessary. 

Since  this  condition  is  likely  to  exist 
or  devric^  on  odier  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  a  one-time 
inspection  of  the  engines'  nacelle  strut 
firewall  dow  assembUes  for  proper 
application  of  the  firewall  s^lant  and 
application  of  sealant  if  necessary,  in 
accordance  widi  die  service  bulletin 
previously  described.  Additionally,  this 
AD  woidd  require  operators  to  report 
the  findings  (rf  their  inspection  to  the 
FAA. 

There  are  approximately  50  Model 
737-300  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is    . 
estimated  diat  20  airplanes  of  U.S. 
registry  wotdd  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manbours  per  airplane  to  accomphsh  the 
required  actions,  and  that  the  average 


labor  cost  would  be  $40  per  manhoor. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,000. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (PubX. 
96-511)  and  have  been  assigned  0MB 
Control  Number  2120-0056. 

The  regulations  prtqiosed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distributiott  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  ia  determined  that  diis  proposal 
would  not  have  sufficient  federalism 
implicatians  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  EKDT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibUity  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  mey  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  M  C7R  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

loa  Proposed  Amendment 
PART  39-f  AMENDED] 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C  1354(a).  1421  and  1423; 
48  U.S.C  106(g}  (Revised  Pub.  L.  97-44a 
January  12. 1983);  and  14  CFR  11.B9. 


{39.13 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwocthineaa 
directive: 

Boeing  ^iphes  to  Mode)  737-300  aeries 
airploBBS.  Usted  in  Boeinf  Service 
BttUetiB  737-6»-ll)ea^  deled  Ai«bM  17. 
1988.  certificated  ia  any  catagDiy. 
Compliaace  requiisd  as  indicated,  ■nlesa 
previously  accompHshed. 
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To  ensure  the  integrity  of  the  engines' 
nacelle  strut  firewall  seal,  accomplish  the 
following: 

A.  At  the  next  engine  removal  or  within 
one  year  after  &e  effective  date  of  this  AD, 
whidi  ever  occurs  sooner,  inspect  the 
engines'  nacelle  strut  door  assemblies  for 
proper  applicatioa  of  firewall  sealant  in 
accordance  wifli  Boeing  Service  Bulletin  737- 
54-1028,  dated  August  17, 1989.  The  door 
assemblies  are  located  between  nacelle 
stations  200.00  and  235.00  and  attached  to  die 
imderside  of  the  strut  and  spar  web  at 
approximately  nacelle  waterline  132.00.  If 
there  are  gaps,  holes,  or  voids  in  the  firewall  ' 
sealant,  apply  sealant  prior  to  further  flight 
in  accordance  with  the  service  bulletin. 

B.  Within  10  days  after  completion  of  the 
inspection  required  by  this  AD,  submit  a 
report  of  findingB,  positive  or  negative,  to  the 
Manager,  Seatde  Aircraft  Certification  OtRoi, 
FAA,  Northwest  Mountain  Region,  the  report 
must  include  the  lifie  number  of  the  airplane 
inspected  and  the  findings. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircrafi  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.188  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seatde, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Motmtain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seatde  Aircraft  Certification  Office. 
BOlO  East  Marginal  Way  Soudi.  Seatde. 
Washington. 

Issued  in  Seattle,  Washington,  on  October 
26,1868. 

LaroyAICailfa,{| 

Manager,  Tran$port  Airplane  Directorate 
Aircraft  Certification  Service. 
[FR  Doc.  88-25817  Filed  11-2-88;  8:45  am] 
Muata  COM  4sie-is-M 
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[Docket  Na  S»-NM-208-AO] 

Akworthineaa  Directives;  Boeing 
Model  737-300  and  737-400  Serlee 
Abplanee     ii 

AQENCY:  Fediial  Aviation 
Administratioa  (FAA).  DOT. 


action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-300  and  737-400 
series  airplanes,  which  currendy 
requires  the  inspection  of  the  left  and 
right  outboard  flap  inboard  trade 
forward  support  fitting  attach  bolts  and 
the  replacement  of  all  titanium  bolts 
with  steel  parts.  This  action  would 
require  the  hispection  of  the  nuts  and 
replacement  if  necessary,  with  the 
proper  steel  nuts.  This  proposal  it 
prompted  by  a  report  that  titanium  bolts 
with  aluminum  nuts  instead  of  steel 
bolts  and  nuts  may  have  been  used  to 
attach  the  outboard  flap  inboard  track 
forward  support  fitting  to  the  wing 
structure.  This  condition,  if  not 
corrected,  could  result  in  separation  of 
the  outboard  flap  from  the  airplane, 
which  could  adversely  affect 
controllabilify. 

DATES:  Comments  must  be  received  no 
later  than  December  26, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Admhiistration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
208-AD,  17900  Pacific  Highway  Soudi. 
C-68966,  Seatde,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seatde, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seatde.  Washington,  or 
Seatde  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seatde. 
Washington. 

TOR  RIRTHER  INTORMATION  CONTACT: 

Mr.  Shardul  R.  Panchal  Airframe 
Branch.  ANM-120S;  telephone  (206)  431- 
1954.  Mailing  address:  FAA  Northwest 
Motmtain  Region.  17900  Pacific  Highway 
Soudi,  C-68966,  Seattle,  Washington 
B8168. 

SUPKEMENTARV  INTORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regidatory  docket 
number  and  be  submitted  in  duplicate  to 
die  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  nde.  The  proposals 


contained  in  dds  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizhig  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-208-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  August  25, 1989,  the  FAA  issued 
Telegraphic  AD  T8&-18-51,  applicable  to 
certain  Boeing  Model  737-300  and  -400 
series  airplanes,  to  require  the 
inspection  of  the  left  and  right  outboard 
flap  inboard  track  forward  support 
fitting  attach  bolts  at  wing  body  line 
(WBL)  254.0  and  the  replacement  of 
titanium  bolts  and  aluminum  nuts  with 
A286  corrosion  resistant  (CRES)  steel 
parts.  That  action  was  prompted  by  a 
report  by  the  manufacturer,  which 
indicated  that  titanium  bolts  with 
aluminum  nuts  instead  of  A286  CRES 
steel  bolts  and  nuts  may  have  been  used 
to  attach  the  outboard  flap  inboard 
track  forward  support  fitting  to  the  wing 
structure.  Analysis  shows  that  titanium 
bolts  and  aluminum  nuts  do  not  meet 
the  strength  requirements  at  this 
location  and  could  result  in  failure  of  all 
four  fasteners.  This  condition,  if  not 
corrected,  could  result  in  separation  of 
the  outboard  flap  fiom  the  airplane, 
which  could  adversely  affect 
controllability. 

The  FAA  did  not  require  immediate 
inspection  of  the  nuts  in  the  above 
referenced  Telegraphic  AD  because  the 
probabilify  of  finding  an  aluminum  nut 
on  a  steel  bolt  was  sufficientiy  remote 
as  to  enable  the  FAA  to  allow  the  public 
an  opportunity  to  comment  nonetheless, 
because  such  a  combination  could  exist 
however  remote,  this  proposed  action  is 
considered  necessary. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
S7A1202,  dated  August  24, 1989,  which 
describes  procedures  for  the  inspection, 
removal  and  replacement  of  the  lefi  and 
right  outboard  flap  inboard  track 
forward  fitting  attach  bolts  and  nuts. 
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SincB  this  cxHidition  is  likely  to  exist 
or  devel(q>  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  Telegraphic  AD 
T89-1&-51  with  a  new  airworthiness 
directive  that,  in  addition  to  tine 
inspection  of  the  bolts  required  by  AD 
789-18-^1.  would  require  the  inspection 
of  the  nuts  (even  if  the  part  number  of 
the  bolt  has  been  determined  to  be 
correct),  in  accordance  with  the  service 
bulletin  previously  described. 

This  inspection  would  not  be  required 
if  it  was  previously  accomplished  during 
the  bolt  inspection  and  replacement 
required  by  the  existing  AD. 

There  are  approximately  763  Model 
737-300  and  737-400  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  350  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  50 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $700,00a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  vrith  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  {veparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "ma)or  rule"  onder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034;  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  oo  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Sobiects  fai  14  CFR  Fart  39 

Air  transpwtatiao.  Aircraft.  Aviatioo 
safety.  Safety. 

liM  Proposed  Aownonient 
PART39-(AIIENOED) 

Accordingly,  pursoant  to  the  authority 
delegated  to  me  by  the  Adminisfrator, 
the  Federal  Aviation  Administratian 
proposes  to  amend  part  38  of  the  Federal 
Aviation  Regulations  as  follows: 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  \J£JC  1354(a).  1421  and  1423; 
49  U.S.C  10e(g]  (Revised  Pub.  L  97-'«49. 
January  12. 1983]:  and  14  CFR  lliia. 


(39.13 

2.  Section  39.13  is  amended  by 
superseding  Telegraphic  AD  T89-18-51, 
issued  on  August  25, 1969,  with  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Model  737-300  and  737- 
400  series  airplanes,  line  numbers  1001 
through  1762.  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accompliahed. 
To  prevent  separation  of  the  outboard  flap 

from  the  airplane,  accomplish  tlie  following: 

A.  Within  die  next  30  days  after  August  25, 
1989  (the  issuance  date  of  Telegraphic  AD 
T8&-18-51),  inspect  the  bolts  used  to  secure 
track  forward  support  fitting  of  the  inboard 
tracks  to  determine  the  bolt  head  designation. 

B.  If  a  bolt  other  than  A28e  CRES  steel. 
Boeing  part  number  BACB30LE,  Is  installed, 
replace  it  with  a  proper  bolt  and  nut  prior  to 
next  flight,  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-S7Al2a2,  dated  August 
24, 1989.  Ensure  that  the  replacement  nut  is 
Boeing  Part  Number  BAC3^10HR. 

C.  Within  the  next  1.500  cycles  or  6  months 
after  the  effective  date  of  this  amendment, 
whichever  occurs  first,  inspect  the  nuts  used 
to  secure  track  forward  support  fitting  (tf  the 
inboard  track  for  propat  part  mmiber 
designatim  and  material,  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-S7Al20e. 
dated  August  24, 1988. 

Note:  Inspection  of  nuts  must  be 
accomplisl^  even  if  the  part  numbers  of  the 
bolts  were  previously  determined  to  be 
correct 

D.  If  a  nut  other  ftan  A28e  CSSS  steel. 
Boeing  part  number  BACNlOHR,  is  installed, 
replace  it  with  a  proper  nut,  prior  to  further 
flight  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-57A1202,  dated  August 
24, 1980. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  whoi  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  sand  it  to  the  Manager. 
Seattle  Aircraft  CeitificatiaB  Office. 

F.  Special  Qi^t  permits  may  be  iseaad  in 
accordance  with  FAR  21.197  and  2U9B  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  hiave  not  already  received  the 
appropriate  service  documents  from  die 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  96124.  These  docoments 
may  be  examined  at  the  FAA. 


Northwest  Mountain  Region,  Thinsporf 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  SeatQe. 
Washington. 

Issued  in  Seattle,  Washington,  on  October 
28,1989. 
Leroy  A.  Keith. 

Maaager,  TnmapoHAirpkuieDinctorale, 
Aircraft  Certification  Service. 
[FR  Doc.  8»-2S918  Filed  ll-2-8ft  8(45  am] 

BHJJNQ  COOe  4S10-13-M 


14CFRPart39 

[Docket  Na  89-NU-2C4-AD] 

Airwortttlness  Directives;  llcOonneil 
Douglas  Model  DC-9-10.  -20.  and  -30 
Series  AirplMMS  Equipped  With  a  Non- 
ventral  Aft  Pressura  Bulldiaad 

agency:  Federal  Aviation 
Administration  (FAA),  IX)T. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  d^ctive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9-10,  -20,  and  -30  series 
airplanes,  which  would  reqinre  more 
explidt  aft  pressure  bulkhead 
emergency  exit  (tailcone  exit  hatch) 
opening  instructions  to  be  displayed  on 
the  aft  side  of  the  exit  hatch.  This 
proposal  is  prompted  by  a  report  of  an 
accident  in  which  passenger  evacuatioa 
through  the  aft  pressure  bulkhead 
emergency  exit  was  delayed  because 
the  opening  instructions  on  the  outside 
of  the  exit  were  inadequate.  This 
condition,  if  not  corrected,  could  restdt 
in  delayed  passenger  evacuaticm  daring 
an  emergency  situation. 

DATES:  Comments  mast  be  received  no 
later  than  December  26, 1989. 

addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-^IM- 
204-AD,  17900  Pacific  Highway  South, 
0-68966,  Seattle.  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  California  90801,  Attention: 
Director  of  Publication.  Cl-LOO  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Re^on, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Los  Angeles  AircrafI 


Fadatal  Bi^tfr  /  Vd.  84.  No.  2U  /  Friday.  NoY«mber  a.  1009  /  Proposed  RoUt 


Certfficatkai  Office.  3229  Bast  ^irii^ 
Street.  Long  Beach.  California. 


Robert  T.  Rooeto.  Aaro^ace  Eaginaer. 
Los  Aatalaa  Aiacraft  Certification 
OfBca.  SyataaiB  — d  Eguipaent  Braach. 
ANM  laiL.  FAA.  Nortkweat  Mountain 
Region.  3229  East  firing  Street.  Long 
Beach.  CaUComia  90809-2425;  telepl^ne 
(21S)98»-S3$S. 


supatmaoMavi 
Inteiealed  persons  are  invHed  to 
-participate  te  the  aiddnf  of  the 
proposed  rule  by  eubaitttiag  each 
written  data,  views,  or  argutnto  as 
they  may  desire.  Communteatioos 
shmdd  identify  the  regulatory  docket 
number  and  be  submUtad  in  duplicate  to 
the  address  specified  above.  All 
communicatians  received  on  or  before 
the  closing  date  Cor  comments  specified 
above  wiU  be  considered  by  the 
Administrator  before  takii^  action  on 
the  proposed  rule.  He  proposals 
contained  In  this  Notice  may  be  changed 
in  light  of  the  cooiments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  conunents 
submitted  vriD  be  available,  bodi  before 
and  after  the  closing  date  for  oomments, 
in  the  Rnles  Dodcet  for  examination  by 
interested  persons.  A  report 
suuunarizing  eadi  FAA/public  ctnitact. 
concerned  with  die  substance  of  diis 
proposal  wll  be  filed  in  ttie  Rnles 
Docket 

CoBuaenleis  wisiiing  the  FAA  to 
acknowledgB  reoe^  « their  ceBonents 
submitted  ta  respease  Id  tUs  Notice 
must  srtnit  a  seif-addresaed.  staiqyed 
post  card  on  wUch  Ae  following 
statement  ia  Bade:  "CoBrntents  to 
Docket  Naniber  g9-NM-20«-AD."  The 
poet  cud  wfl  be  date/time  ttaraped  and 
returned  to  the  commenter. 

Discusrion 

In  one  reported  accideBA  involviag  a 
Model  DC-9  sarise  akplHM.  knpact 
dnmagB  and  debris  in  the  awe  of  tiie  aft 
tailcone  eadt  batch  delayed  paasengei 
evacaatieB.  Ceatiibntiag  to  tbe  delay 
was  dte  fad  Ibat  eutaide  raecaats  were 
hampered  bf  liBiMed  vUfadily  aroand 
the  exit  batch  area.  The  eidy  bMtructioB 
printed  en  the  eut^e  ef  dM  exit  baldi 
was  the  wosd  "PuU"  on  a  piaoard  Bear 
the  exit  bsii^  leleaae  baaile  Tbe  cxM 
hat^  maat  be  unlocked  end  then  moved 
into  the  cabin  la  dear  fte  evacnatkm 
route.  After  nvietwiaf  the  Model  DC-9 
aft  pressure  buJhhsid  emarpBcy  eslt 
installation  and  opening  instructions, 
the  FAA  nas  uetemlned  that  more 
comi^te  epaniag  instcuctioBS  aie 
necessary.  This  situation,  if  not 


corrected,  ooald  lesuU  in  delay  ef 
passenger  evaoaattan  datim  aa 
emergency  sitaatien. 

Tbe  FAA  bas  letiewed  and  approved 
McDonnefi  Daa^  Sarfioe  Bdklia  52- 
167.  dated  August  31, 1999,  wbidi 
describes  procedares  for  inatding  a 
placard  widi  proper  exit  opening 
instructions  on  the  aft  side  of  die  aft 
pressve  tndkbead  emeigency  exit  The 
new  placard  states.  'ToB  handk  la 
unlock/pusli  deor  to  open." 

Siiu»  dds  sitnation  is  likely  to  exist  on 
other  airplanes  of  this  same  type  design, 
an  AD  is  proposed  which  would  require 
a  placard  with  explidt  opening 
instructions  to  be  installed  on  the  afl 
side  of  the  aft  pressure  bulkhead 
emergency  exit  in  accordmcc  with  the 
service  btdletin  previously  described. 

There  are  appnuctanately  260 
McDonnell  Douglas  Model  IX>-«-10,  -2a 
and  -30  series  airplanes  of  the  affected 
design  in  die  wmldwide  fleet  It  is 
estimated  diet  183  airidaaes  of  U3. 
registry  woidd  be  afiiecled  by  dds  AD. 
that  ft  would  t^ce  approxiaMtriy  OiS 
manhours  per  airplane  to  accomplish  die 
required  actiona,  and  that  die  average 
labor  cost  would  be  $40  per  manhour. 
Each  airplane  would  require  one 
placard,  at  an  estimated  cost  of  $29  per 
placard.  Based  on  these  figures,  the  total 
cost  impact  of  die  AD  on  U.S.  operators 
is  estimated  to  be  $8^67. 

The  regulations  proposed  herein 
would  not  have  subetantial  direct  effects 
on  the  States,  on  the  relationship 
betweoi  the  national  govemmei^  and 
the  States,  or  on  the  disttiboftion  of 
power  and  nqtonsibilities  among  tbe 
various  levels  of  govenuneot  Therefore, 
in  accordance  wl&  Executive  Order 
12812,  it  is  detetmined  dtat  this  proposal 
would  not  have  ai^ident  federabam 
implicatkma  to  warrant  the  preperation 
of  a  Fedetabam  Assessment 

For  tte  reasons  discuased  rtiova,  1 
certify  ftat  1Mb  propoeed  regidatton  (1) 
is  not  a  "^Bler  rule"  onder  BneciMve 
Order  12291:  (2)  U  net  a  "rignffiumt 
rule"  under  DOT  Regidatoiy  Ptmcies 
and  Procedures  (44  HI  1M84;  February 
26. 1971^  and  P)  ff  pronndgated.  wffl  not 
have  a  signHicant  ecouuinic  impact 
positive  or  negative,  on  a  sobstantial 
number  of  sman  entities  under  the 
criteria  of  die  Regulatory  FlexibiBty  Act 
A  copy  of  die  draft  evaluation  prepared 
for  this  actton  is  contained  fai  fte 
regulatory  docket  A  copy  of  It  may  be 
obtained  from  die  Rules  Docket 

List  of  SnbMi  la  li  CFK  Part  19 

Air  transpottation,  Aircraft.  Aviation 
safely,  Sai^. 


AcconUngly.  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  13S4(a),  1421  and  142S; 
49  U.S.C.  10e(g)  (AavisMl  IHib.  L  97-«tfC 
January  12, 1963):  and  14  CFR  11 JQ. 


|38i13    [AaiiniiSl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonaeH  Dot^las:  Applies  to  Model  DC-a- 
10,  -20,  and  -SO  sarias  airplanes, 
equipped  with  a  non-ventral  afl  pressure 
bulkhead,  as  listed  tn  McDonneD 
Douglas  Service  BuUetin  U-M7.  dated 
August  31, 1080,  certlficatad  In  any 
catagoiy.  CompUaDce  is  required  as 
imBcated,  unleas  previotsly 
acconpHsned. 

To  prevent  delayed  passenger  evacuation 
dirough  the  aft  pressure  bulkhead  emergency 
exit  during  an  emergsncy  evacuatioo. 
auumtrfiah  the  foBowtng: 

A  Within  three  months  aftsr  the  effective 
date  of  this  AD,  Instal  a  placard  wtih  exit 
opening  instructions,  tn  accordance  with  die 
AoceBfriisiaBeBt  lastiwctiflBS  of  McDoaneD 
Douglas  Service  9unetiB  53-407,  dated 
August  31. 198S. 

E  An  allBinate  aweas  of  I 
adjustMSBt  ef  dw  osoipi 
provides  an  sffaplahls  Icvd  of  i 
be  used  whaa  appfovad  k^  Ibe  Maaafsc;  Los 
Aagstas  Aircraft  Cartificaikia  Oiica.  FAA. 
Northwest  Moantaia  Hagtsn, 

Nsta:  The  reqasat  skeaM  be  I 
thrcM^  aa  FAA  PriMdpd  1 
Inspector  PMI),  vdM  wlU  sMmt  coacur  er 
commaot  and  tlna  send  it  to  tha  Maaagsr. 
Los  Angelas  Aicaaft  CartificatisB  OEBca. 

C  Special  fli^  panaitB  may  be  issued  ia 
accordaaca  with  FAR  21.197  and  21.198,  to 
operate  to  a  base  In  ocdar  to  oamply  with  the 
requirements  of  this  ADl 

All  pei'suiis  aiiected  by  bis  cBrective 
who  have  not  dready  received  the 
appropriate  service  documents  from  die 
manufsctver  may  obtain  copies  apon 
request  te  McDonn^  Donees 
Cuipuiadun.  3855  Lricewood  Boulevard. 
Long  Beadt  Calffoniia  908B1-9001, 
ATTN:  Director  of  Publications,  Cl-LOO 
(54-60).  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  IVansport  Airplane 
Directorate.  17909  Padflc  Highway 
South,  Seattle.  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach. 
California. 
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luued  in  Seattle,  Waahington,  on  October 
24.1960. 
DaxnO  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  80-25916  Filed  11-2-89;  8:45  am] 
MLUNO  COOK  4ai»-1«-M 


14CFRPart39 

[Docfcot  Na  W-NM-1 13-AD] 

Airworthiness  Olrtctlvee;  SAAB-Scania 
Modal  SF-340A  and  SAAB  340B  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKHC  Supplemental  Notice  of 
Proposed  Rulemaking  (NPRKf); 
Reopening  of  Comment  Period. 


r.  This  notice  proposes  to 
amend  an  earlier  proposed 
airworthiness  directive  (AD),  applicable 
to  certain  SAAB-Scania  Model  SF-340A 
series  airplanes,  that  would  have 
required  inspection  of  the  AC  generators 
for  modification  status,  and  replacement 
of  the  AC  generators,  if  necessary.  This 
action  revises  the  proposal  to  add  Model 
SAAB  340B  series  airplanes  to  the  AO 
applicability. 

DATIS:  Comments  must  be  received  no 
later  than  November  30. 1980. 
AOOMiSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
113-AD.  17900  Pacific  Highway  South, 
C-«896e.  Seattle.  Washington  9816&  The 
applicable  service  information  may  be 
obtained  firom  SAAB-Scania  AB, 
Product  Support  S-581.88,  Unkoping. 
Sweden.  This  Information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

RM  RNiTHn  mromiATioN  contact: 
Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1978.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 
•UPPLEMENTARV  INTORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  fuid  energy  aspects  of 
the  proposed  rule.  All  comments 
submited  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  In  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-113-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  which  would 
have  required  inspection  of  AC 
generators  on  SAAB-Scania  Model  SF- 
340A  series  airplanes,  and  replacement, 
if  necessary,  was  published  as  Notice  of 
Proposed  Rulemaking  (NPRM)  hi  the 
Federal  Register  on  July  la  1989  (54  FR 
30062).  That  NPRM  was  prompted  by 
numerous  reports  of  failure  of  the  AC 
generators  due  to  inadequate  anti-drive 
end  bearing  support  This  condition,  if 
not  corrected,  could  result  in  loss  of  ice 
protection  for  the  one  engine  inlet  and 
when  combined  with  the  loss  of  the 
other  AC  generator  output  (engine  or 

{lenerator  system  failure),  could  result  in 
OSS  of  ice  protection  for  both  engine 
inlets,  windshields,  pltot  systems,  alpha 
systems,  and  propeller. 

Since  the  issuance  of  the  proposal, 
SAAB-Scania  has  issued  Service 
Bulletin  SF34O-24-016,  Revision  1.  dated 
August  28, 1989,  to  include  Model  SAAB 
340B  series  airplanes  in  the  effectivity. 
The  Swedish  Airworthiness  Authority 
has  classified  the  revised  service 
bulletin  as  mandatory,  and  has  issued 
Swedish  Airworthiness  Directive  No.  1- 
033.  Revision  A,  to  include  the 
additional  model. 

Further,  two  comments  were  received 
in  response  to  the  original  proposal 
Both  commenters  supported  the  rule,  but 
one  commenter  noted  that  the  proposed 
rule  should  be  made  appliable  to  the 


newly  certified  Model  SAAB  340B  series 
airplanes. 

The  FAA  has  determined  that  Model 
SAAB  340B  series  may  also  be  subject 
to  the  unsafe  condition  addressed  by 
this  action.  Therefore,  the  applicability 
statement  in  this  Supplemental  NPRM 
has  been  revised  to  include  this  model. 
Additionally,  the  proposed  rule  has  been 
revised  to  require  inspection  of  the  AC 
generator,  P/N  31342-001.  for 
modification  status,  and  replacement  of 
the  generator,  if  necessary,  in 
accordance  with  SAAB-Scania  Service 
Bulletin  SF340-24-018.  Revision  1.  dated 
August  28, 1989. 

Since  these  changes  expand  the  scope 
of  the  proposed  rule,  the  FAA  has 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
additional  time  for  public  comment 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

It  is  estimated  that  by  December  1989, 
83  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  3  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $9,960. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  8  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  s  "significant 
rule"  under  I)OT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  Impact 
positive  or  negative,  on  a  substantial 
number  of  small  entitles  under  the 
criteria  of  tibe  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  firom  the  Rules  Docket 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy.  Safety. 
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PART  3»-{  AMENDED] 

Accordingly.  p«usuant  to  the  authaify 
delegated  to  me  by  the  Admlnistratar. 
the  Federal  Aviation  Administrafioa 
proposes  to  amend  part  39  of  tke  Federal 
Aviation  Regi^tions  as  follows: 

1.  The  autlkarity  citation  for  part  39 
continues  to  taad  as  follows: 

KoAmritr.  4B  U.S.C  1354(a).  Ma  sad  1423; 
49  U.&C  MS(g)  fReviaad  Pub.  L  97-440. 
Janouy  U.  19SS):  and  14  CFR  tl-SH 

2.  By  revising  the  Notice  of  Proposed 
Robmaking.  Docket  No.  89-NM-113- 
AD,  FR  Doa  89-16742,  published  in  the 
Federal  RagislBr  on  July  18. 1989  (54  FR 
30062),  as  follows: 

SAAB-Scaoia:  Applies  to  Model  SF-S40A  and 
SAAB  340B  ■ariaa  airplaaaa,  cartifieated 
in  any  category.  Confiliance  is  required 
as  indicated,  unless  previouBly 
accomplished. 

To  prevent  the  kiss  of  cvtaia  ice  protection 
systems  due  to  AC  generator  failHras. 
accomplish  the  following: 

A  Inspect  the  AC  generators,  P/N  31342- 
001,  for  the  modification  statns. 

1.  If  the  modification  status  blocks  an  X- 
stamped  in  the  D  (or  later)  modiflcatioa 
status  block,  no  furtim  actioB  is  reqirired. 

2.  If  the  nradlficatiaa  sMu  Modes  are  X- 
gtaaqMd  in  tin  A  B,  or  C  medifteatkm  status 
block,  prior  to  farther  fiigiit,  repiaoa  the  AC 
generator  witiLone  X-atamped  in  the  D  (or 
later)  modification  status  Uock,  ia 
accordance  with  SAAB  Service  OiUetin 
SF340-24-0ie,  Revision  1,  dated  August  28, 
1969. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acoeptable  level  of  safety,  may 
be  used  when  qiproved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  wiH  either  concnr  or 
comment  and  tten  send  it  to  dw  Manager, 
Standcudinrtiaa  Branch,  ANM-113. 

C  Special  Ogfat  permits  may  lie  issoed  in 
acconianoe  win  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
compty  wtdi  ne  reqnfremeiris  of  this  AD. 

AH  persona  affected  by  tlus  directive 
who  have  not  already  received  the 
approfoiate  service  documents  from  the 
manufacturer  may  obtain  a^es  tqmo 
request  to  SAAB-Scania  AB,  Product 
Support  S-^Bl.99.  Linkoping,  Sweden. 
These  documents  may  be  examined  at 
tiie  FAA,  Nalhieest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  lUgliNay  Senthi  Seatda, 
WasfaingtoB,  oe  As  Standanlizatlan 
Branch.  9010  Bast  Maisinal  Way  South. 
Seattle.  WasidngtoB. 


1  to  Ssatth.  WasUngtoa.  oa  October 
28.1980. 
LsBavA.Kd*. 

Manager,  TYanapoii  Airplane  DiHGtem&, 

pit  Dec  W-2S0t9  FBed  IV-S-OO;  ft4E  aa^ 


DCPAim»ilT  OF  STATE 

22  CFR  Part  35 
[Put>ttc  Notioe  1131] 
RIN  1400-AA13 

Program  Fraud  CM! 
Raguiationa 

AQENOr:  Department  of  State. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  State 
proposes  rules  to  irafrfement  ttie 
ProgrtHB  Fraud  Civil  Remedies  Act  of 
1986.  The  Department  proposed  to 
establish  administrative  procedures  for 
imposing  the  statatorily  authorized  civil 
penalties  and  assessments  sgelnst  any 
person  who  makes,  sobmits,  or  presents 
a  felse,  fictitiotis.  or  fraudident  claim  or 
written  statement  to  the  Department 
dates:  Comments  must  be  submitted  on 
or  before  December  4. 1989. 
ADDRESSES:  Comments  should  be  sent 
to  Jean  Bailly,  OfiBce  of  the  Legal 
Adviser,  Room  4427  A,  D^artment  oi 
State.  2201 C  Street  NW..  Washington, 
DC  20520. 

FOR  RJRTHBR  INRNIMATION  CONTACT: 
lean  Bailly  (202)  647-2350. 
SUaPLEMrNTAWY  INFORMATION:  The 

Program  Flraud  Civil  Remedies  Act 
established  a  new  administrative 
procedure  as  a  ranedy  against  those 
who  knowingly  make  false  claims  or 
statements.  The  statute  requires  Federal 
agencies  to  follow  certain  procedores  to 
recover  penalties,  and  assessments 
agamst  persons  who  file  falae  claims  or 
statements.  It  provides  for  desiyMted 
investigative  and  reviewing  offioala,  an 
administrative  bearing  process,  and  an 
agency  appeal  procedtue  widi  limited 
judicial  review.  The  President's  Council 
on  Integrity  and  Efficisncy  developed 
draft  model  reg^tkns  in  order  to 
facilitate  and  pnmotc  noifoisiity  in 
implemefiting  die  new  procetfaire.  TW 
State  Department  with  ariam 
variations,  has  adopled  the  aiodel 
regulations.  Consistent  wiA  the  statate's 
requirements,  the  Department's 
proposed  regulations  provids  that  the 
Office  of  Inspector  General  will  act  as 
die  Investigating  Official:  the 
ComptroBer  of  dw  Department  wdl  act 
as  Rsviewfaig  Official:  an  adminiatrative 
law  judge  will  be  the  Presiding  Official; 


and  the  Deputy  Secretary  or  his 
designee  wffl  act  as  Authuflty  Head  oo 
appeals.  Hie  new  admlidstrative 
process  should  serve  to  deter  band  in 
cases  where  costs  of  Iltigatioa  iiarsierl]r 
made  it  imeconomical  to  press  socii 
claims,  and  should  give  the  1 
an  effective  remedy  agsia 
submitting  false  claims  to  dM 
Departnent 

"The  proposed  ndes  would  have  oo 
direct  effect  on  the  economy,  or  on 
Federal  or  State  eayenditerea.  aod  thas 
do  not  constitute  a  "major  nde"  widda 
the  meaning  of  section  1(b)  of  Executive 
Order  12291.  Consequently,  we  have 
concluded  that  an  initial  regalataiy 
impact  anaijrsis  is  not  reqidied.  Not  do 
the  requirements  of  die  Regulatory 
Flexibility  Act  5  U.S.C  605(b)  apply. 
The  proposed  rules  contain  no ' 
Information  collection  or  recordkeeping 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1978,  and 
fall  within  the  exceptions  to  covoage. 

List  of  Subjects  la  »  cm  Psrt  35 

Administrative  practice  and 
procedure.  Qaims,  Fraud.  Penalties. 

Accordinc^,  tide  22.  chapter  I  of  the 
Code  of  Federal  Regulations  to  proposed 
to  be  ameaded  to  add  part  3S  to  read  as 
follows: 

PART  36-PROGRAM  FRAtJD  aVH. 
REMEDIES 

35.1  GeneraL 

35.2  DefinitioBS. 

35.3  Basis  for  civfl  penalties  and 

35.4  InvestigBtian. 

35.5  Review  by  the  reviewing  oflldd. 

35.6  Prerequisites  for  issuing  a  complaint. 

35.7  Complaint. 

35.8  Service  of  complaint 

35.9  Answer. 

35.10  Defauh  upon  faifam  to  ffie  m  answer. 

35.11  Refoiral  of  complaiBt  and  answer  to 
dieALI. 

35.12  Nottoe  of  hearing. 

35.13  Partiaa  to  die  hnring. 

36.14  Separation  of  fnBctkms. 

35.15  Ex  parte  contacts. 

35.10    Disqualification  of  reviewing  official 
orAIJ. 

35.17  Rifl^U  of  parties. 

35.18  AuduvityoftbeAL). 

35.19  Prehearing  conferences. 

35.20  Disclosure  of  documents. 

35.21  Dtscoveiy. 

35.22  Exchaaga  of  witness  lists,  ststeaunta 
and  exhibits. 

35.23  Sabpoeoas  for  atteadaaca  at  hearing. 

35.24  Protective  ocder. 

35.25  Fees. 

36.20  Form,  fffiag  and  suvlce  of  papers. 

35.27  CompotatloB  of  time. 

35.28  MolioBS. 
yua  Saactlflas. 
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Sec. 

35.30  Th*  hearing  and  burden  of  proof. 

35.31  Detennining  the  amount  of  penalties 
and  aMeumenta. 

35.32  Location  of  hearing. 

35.33  Witneasea. 
35J4    Evidence. 

35.35  The  record. 

35.36  Post-hearing  brieb. 

35.37  Initial  dedaion. 

35.38  Reconsideration  of  initial  decision. 

35.39  Appeal  to  authority  head. 

35.40  Stays  ordered  by  the  Department  of 
Justice. 

35.41  Stay  pending  appeal 

35.42  Judicial  review. 

35.43  Collection  of  dvil  penalties  and 
assessments. 

35.44  Right  to  administrative  offset 

35.45  Deposit  in  Treasury  of  United  States. 

35.46  (knnpromise  or  settlement 

35.47  Limitations. 
Audiarity:  31  U.S.C  3801-381Z 

138.1    QmmtL 

(a)  Basis.  This  part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986,  Pub.  L  No.  99-^09,  sees.  6101-6104. 
100  Stat  1874  (October  21. 1986),  to  be 
codified  at  31  U.S.C.  3801-3812. 31  U.S.C 
3809  of  the  statute  requires  each 
authority  head  to  promulgate  regulations 
necessary  to  implement  ti^e  provisions 
of  the  statute. 

(b)  Purpose.  This  part  establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit  or  present 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents;  and 
specifies  the  hearing  and  appeal  rights 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
assessments. 

(c)  Special  considerations  abroad. 
Where  a  party,  witness  or  material 
evidence  in  a  proceeding  under  these 
regulations  is  located  abroad,  the 
investigating  official  reviewing  official 
or  ALJ,  as  the  case  may  be,  may  adjust 
the  provisions  below  for  service,  filing  of 
documents,  time  limitations,  and  related 
matters  to  meet  special  problems  arising 
out  of  that  location. 

SSU    DtfMtlons. 

(a)  AL/ means  an  Administrative  Law 
Judge  in  the  authority  appointed 
pursuant  to  5  U.S.C  3105  or  detailed  to 
the  authority  pursuant  to  5  U.S.C.  3344. 

(b)  Authority  means  the  United  States 
Department  of  State. 

(c)  Authority  head  means  the  Under 
Secretary  for  Management 

(d)  Benefit  means,  in  the  context  of 
"statement"  anything  of  value, 
including  but  not  limited  to,  any 
advantage,  preference,  privilege,  license. 


permit,  favorable  decision,  ruling,  status. 
or  loan  guarantee. 

(e)  Claim  means  any  request,  demand, 
or  submission — 

(1)  Made  to  the  authority  for  property, 
services,  or  money  (including  money 
representing  grants,  loans,  insurance,  or 
benefits); 

(2)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  authority  or 
to  a  party  to  a  contract  with  the 
authority — 

(i)  For  property  or  services  if  the 
United  States— 

(A)  Provided  such  property  or 
services; 

(6)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

[CI  WiU  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services:  or 

(ii)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance  or  benefits)  if  the 
United  SUtes— 

(A)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(B)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(3)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services  or 
money. 

(f)  Complaint  means  the 
administrative  complaint  served  by  the 
reviewing  official  on  the  defendant 
under  S  35.7. 

(g)  Defendant  means  any  person 
alleged  in  a  complaint  under  |  35.7  to  be 
liable  for  a  civil  penalty  or  assessment 
under  |  35.7  to  be  liable  for  a  civil 
penalty  or  assessment  under  1 35.3. 

(h)  Department  means  the  Department 
of  State. 

(i)  Government  means  the  United 
States  Government 

(j)  Individual  means  a  natural  person. 

(k)  Initial  decision  means  the  written 
decision  of  the  AL)  required  by  {  35.10 
or  S  35.37,  and  includes  a  revised  initial 
decision  issued  following  a  remand  or  a 
motion  for  reconsideration. 

0)  Investigating  official  means  the 
Inspector  General  of  the  Department  of 
State  or  an  officer  or  employee  of  the 
Office  of  Inspector  General  designated 
by  the  Inspector  General  and  serving  in 
a  position  for  which  the  rate  of  basic 
pay  is  not  less  than  the  minimum  rate  of 
basic  pay  for  grade  GS-16  under  the 
General  Schedule. 

(m)  Knows  or  has  reason  to  know 
means  that  a  person,  with  respect  to  a 
claim  or  statement — 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 


(2)  Acts  in  deUberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(3)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement 

(n)  Makes,  wherever  it  appears,  shall 
include  the  terms  presents,  submits,  and 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires, 
making  or  made,  shall  likewise  include 
the  corresponding  forms  of  such  terms. 

(0)  Person  means  any  individual 
partnership,  corporation,  association  or 
private  organization,  and  includes  the 
plural  of  the  term. 

(p)  Representative  means  an  attorney 
who  is  a  member  in  good  standing  of  the 
bar  of  any  state,  territory,  or  possession 
(A  the  United  States,  or  of  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico. 

(q)  Representative  for  the  Authority 
means  the  Counsel  to  the  Inspector 
General. 

(r)  Reviewing  official  means  the 
Comptroller  of  the  Department  or  his 
designee  who  is — 

(1)  Not  subject  to  supervision  by,  or 
reqidred  to  report  to,  the  investigating 
official: 

(2)  Not  employed  in  the  organizational 
unit  of  the  authority  in  which  the 
investigating  official  is  employed:  and 

(3)  Serving  in  a  position  for  which  the 
rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade ' 
GS-16  under  the  General  Schedule. 

(s)  Statement  means  any 
representation,  certification,  affirmation, 
document,  record,  or  accounting  or 
bookkeeping  entry  made — 

(1)  With  respect  to  a  claim  or  to 
obt<dn  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 

(2)  With  respect  to  (including  relating 
to  eligibility  for) — 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with:  or 

(ii)  A  grant,  loan  or  benefit  from,  the 
authority,  or  any  state,  political 
subdivision  of  a  state,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant, 
loan,  or  benefit  or  if  the  Government 
will  reimburse  such  state,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  of  for  such  grant  loan,  or 
benefit 


fSU 


rav  Qw  pvnwmv  ami 


(a)  Claims  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  to  know  the 
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following  shall  be  subject  in  addition  to 
any  other  remedy  that  may  be 
prescribed  by  law,  to  a  dvil  penalty  of 
not  more  than  $5,000  for  each  such 
claim: 

(i)  Is  false,  fictitious,  w  fraudulent; 

(ii)  Includes  or  is  supported  by  any 
written  statement  which  asserts  a 
Duiterial  fact  which  is  false,  fictitious,  or 
fraudulent 

(iii)  Includes  or  is  supported  by  any 
written  statement  that — 

(A)  Omits  a  material  fact 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission,  and 

(C)  Is  a  statement  in  which  the  person 
makbig  the  statement  has  a  duty  to 
include  such  material  fact  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed — 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  authority,  recipient  or  party  when 
such  claim  is  actually  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
including  any  state  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  authority,  recipient  or 
party. 

(4)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  dvil  pesoalty 
regardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  dvil  penalty  under 
paragraph  (aXl)  of  this  section  to  an 
assessment  of  not  more  than  twice  the 
amount  of  such  daim  or  that  portion 
thereof  that  is  determined  to  be  in 
violation  of  paragraph  (a)(1)  of  this 
section.  Such  assessment  shall  be  in  lieu 
of  damages  sustained  by  the 
Government  because  of  such  dalm. 

(b)  Statements.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
that— 

(i)  The  peraon  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fad  which  is 
falM,  fictitious,  or  fiaudulent  or 

(B)  Is  false,  fictitious,  or  &>audulent 
because  it  oaiits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement  and 

(ii)  Contains  or  is  accompained  by  an 
express  certification  or  af&mation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement  shall  be 
subject  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law.  to  a  dvil 


penalty  of  not  more  than  $5,000  for  each 
such  statement 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement 

(3)  A  statement  shall  be  considered 
made  to  the  authority  when  such 
statement  is  actually  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
induding  any  state  or  poUtical 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  authority. 

(c)  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(d)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
may  be  held  liable  for  a  dvil  penalty 
under  this  section. 

(e)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (induding  transferred 
property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
against  any  combination  of  such 
persons. 

30.4    nvsmgnion. 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted— 

(1)  The  subpoena  so  issued  shall 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  is  issued  (and,  in  the  case 
of  a  subpoena  to  be  served  outside  the 
jurisdiction  of  the  United  States,  the 
basis  for  such  service),  and  shall 
identify  the  records  or  documents 
sought 

(2)  The  investigating  offidal  may 
designate  a  person  to  ad  on  his  or  her 
behalf  to  receive  the  documents  sought 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  offidal  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
reasons  therefore,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigating  offidal 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Ad  may 
be  warranted,  the  investigating  offidal 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official 
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(c)  Nothing  in  this  section  shall 
predude  or  limit  an  investigating 
offidal's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Claims  Ad  or  other 
dvil  relief,  or  to  preclude  or  limit  such 
offidal's  discretion  to  defer  or  postpone 
a  report  or  referral  to  the  reviewing 
offidal  to  avoid  interference  with  a 
criminal  investigation  or  prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
offidal  to  report  violations  of  criminal 
law  to  the  Attorney  General 

90.S    nwww  ny  nw  iwvmnng  oniGMh 

(a)  If,  based  on  the  report  of  the 
investigating  official  under  |  35.4(b),  the 
reviewing  offidal  determines  that  there 
is  adequate  evidence  to  believe  that  a 
person  is  liable  under  |  35.3  of  this  part 
the  reviewing  official  shall  transmit  to 
the  Attorney  General  a  written  notice  of 
the  reviewing  offidal's  intention  to  issue 
a  complaint  under  i  35.7. 

(b)  Such  notice  shall  indude— 

(1)  A  statement  of  the  reviewing 
offidal's  reasons  for  issuing  a  complaint 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability: 

(3)  A  description  of  the  daims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amoimt  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  {  35.3; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  drciunstances  that  may  relate 
to  the  daims  or  statements  known  by 
the  reviewing  offidal  or  the 
investigating  offidal  and 

(6)  A  statement  that  there  is  a 
reasonable  prosped  of  collecting  an 
appropriate  amount  of  fwnalties  and 
assessments.  Such  a  statement  may  be 
based  upon  information  indicating  that 
the  person  may  be  unable  to  pay  such 
an  amoimt 

S  3S.6   Piww|uMtee  for  IseuhiQ  a 


(a)  The  reviewing  official  may  issue  a 
complaint  under  S  35.7  only  if— 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  31 
U.S.C  3803(b)(1);  and 

(2)  In  the  case  of  allegations  of 
liability  under  {  35.3(a)  with  respect  to  a 
daim,  the  reviewing  official  determines 
that  with  respect  to  such  claim  or  a 
group  of  related  claims  submitted  at  the 
same  time  such  daim  is  submitted  (as 
defined  in  paragraph  (b)  of  this  section), 
the  amount  of  money  or  the  value  of 
property  or  services  demanded  or 
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requested  in  violation  of  f  35.3(a)  does 
not  exceed  $150,000. 

(b)  For  purpo«ea  of  this  sectioa  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
[e.g.,  grant  loan,  application,  or  contract) 
that  are  submitted  simultaneously  as 
part  of  a  single  request,  demand  or 
submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
ofBdal's  authority  to  join  in  a  single 
complaint  against  a  person's  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

iUJ   Con^iaint 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C.  3803(b)(1),  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  S  35.8 

(b)  The  complaint  shall  state — 

(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 
basis  for  liability,  an  identification  of 
the  claims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arises 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  defendant's  ri^t  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal,  as 
provided  in  {  35.10. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 

fi35J   Service  Of  complaint 

(a)  Service  of  a  complahit  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  CivU 
Procedure.  Service  is  complete  upon 
receipt 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  serving 
the  complaint  by  delivery; 


(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt; 

(3)  Written  acknowledgment  of  receipt 
by  the  defendant  or  his  representative; 
or 

(4)  In  case  of  service  abroad 
authenticated  in  accordance  with  the 
Convention  on  the  Service  Abroad  of 
Judicial  and  Extra  Judicial  Documents  in 
Civil  or  Commercial  Matters. 

S35J   Answer. 

(a)  The  defendant  may  request  a 
hearing  by  filmg  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant — 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint: 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  within  the 
time  provided,  the  defendant  may, 
before  the  expiration  of  30  days  bom 
service  of  the  complaint,  file  with  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  The  reviewing  official 
shall  file  promptly  with  the  ALJ  the 
complaint  the  general  answer  denying 
liability,  and  the  request  for  an 
extension  of  time  as  provided  in  8  35.10. 
For  good  cause  shown,  the  ALJ  may 
grant  the  defendant  up  to  30  additional 
days  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section. 

835.10   OefauttuponfaMurstofltean 


(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  bi 
i  35.9(a),  the  reviewing  official  may 
refer  the  complaint  to  the  AIJ. 

(b)  Upon  the  referral  of  the  complaint 
the  ALJ  shall  promptiy  serve  on 
defendant  in  the  manner  prescribed  in 

§  35.8,  a  notice  that  an  initial  decision 
will  be  issued  under  the  section. 

(c)  If  the  defendant  fails  to  answer, 
the  ALJ  shall  assume  the  facts  alleged  in 
the  complaint  to  be  true,  and,  if  sudi 


facts  established  liability  under  {  35.3, 
the  ALJ  shall  issue  an  initial  decision 
imposing  the  maximum  amount  of 
penalties  and  assessments  allowed 
under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If.  before  such  an  initial  decision 
becomes  final  die  defendant  files  a 
motion  with  the  ALJ  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
bom  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
ALf  s  decision  on  the  motion. 

(f)  If,  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circiunstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  initial  decision  in  paragraph  (c)  of 
this  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to 
reconsideration  under  S  35.38. 

(h)  The  defendant  may  appeal  to  the 
authority  head,  the  decision  denying  • 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  authority  head  vvithin  15 
days  after  the  ALJ  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decision  until  the 
authority  head  decides  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  ALJ  shall  forward  the  record  of  the 
proceeding  to  the  authority  head. 

(j)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 

(k)  If  the  authority  head  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  a  timely 
answer,  the  authority  head  shall  remand 
the  case  to  the  ALJ  with  instructions  to 
grant  the  defendant  an  opportunity  to 
answer. 

(1)  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  authority 
head  shall  reinstate  the  initial  decision 
of  the  ALJ,  which  shall  become  final  and 
binding  upon  the  parties  30  days  after 
the  audiority  head  issues  such  decision. 
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(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipidations  and  admissions  offset 


& A_ 1 a1 AJ^IA. 


135,21 

(a)  The  following  types  of  discovery 
are  authorized: 
(1)  Requests  for  production  of 


shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 
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99.1 1    nvrarra  wf  ooinpwnc  wia 
lolheAL.1. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  ALJ. 

I3S.12   Noaceofheerfeio. 

(a)  When  the  ALJ  receives  the 
complaint  and  answer,  the  ALJ  shall 
promptiy  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  i  35.&  At  the  same  time,  tiie  ALJ 
shall  send  a  copy  of  such  notice  to  the 
representative  for  the  Autiiority. 

(b)  Such  notice  shall  include— 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing; 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
numbw  of  the  representative  of  the 
Government  and  of  the  defendant  if 
any,  and 

(6)  Such  other  matters  as  the  ALJ 
deems  appropriate. 

§15.13   Pertlse  of  the  tieerfeiQ, 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  Authority. 

(b)  Pursuant  to  31  U.S.C  3730(c)(5),  a 
private  plaintiff  under  the  False  Qaims 
Act  may  participate  in  these 
proceedings  to  die  extent  authorized  by 
the  provisions  of  that  Act 

I3S.14   Separation  of  functtons. 

(a)  The  investigating  official  the 
reviewing  official  and  any  employee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not  in  such  case  or 
a  faetually  related  case — 

(1)  Participate  in  the  hearing  as  the 
ALJ: 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings:  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C  3800. 

(b)  The  ALJ  shall  not  be  responsible 
to,  or  subject  to  the  supervision  or 
direction  of  the  investigating  official  or 
the  reviewing  offidal 

(c)  Except  as  provided  in  paragrah  (a) 
of  this  section,  die  representative  for  the 
Government  may  be  employed 
anywdiere  in  the  authority,  including  in 
the  offices  of  either  the  investigating 
offidal  or  the  reviewing  offidcd. 

IM.18  Ex  parts  eoniaeta. 

No  party  or  person  (except  employees 
of  die  AIJ's  of  ice)  shall  commuidcata  In 


any  way  with  the  ALJ  oh  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate, 
litis  provision  does  not  prohibit  a 
person  or  pcuty  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
fimctions  or  procedures. 

30.10    umiuBHiiGmaii  or  rwieweiQ 
official  or  ALJ. 

(a)  A  reviewing  offidal  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  ALJ.  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  personal  bias  or  other 
reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptiy  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shaU 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affadavit.  the  ALJ  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)  If  die  ALJ— 

(1)  Determines  that  a  reviewing 
offidal  is  disqualified,  the  ALJ  shall 
dismiss  the  complaint  without  prejudice; 

(2)  Disqualifies  himself  or  herself,  the 
case  shall  be  reassigned  promptiy  to 
another  ALJ;  or 

(3)  Denies  a  motion  to  disqualify,  the 
authority  head  may  determine  the 
matter  only  as  part  of  his  or  her  review 
of  the  initial  dedsion  upon  appeal  if 
any. 

135.17   Rlglrtsofparliea. 

Except  as  otherwise  lintited  by  this 
part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Partidpate  in  any  conference  held 
by  die  ALJ: 

(c)  Conduct  discovery; 

(d)  Agree  to  stipulations  of  fact  or 
law.  wUch  shall  be  made  part  of  the 
record; 

(e)  Ftesent  evidence  relevant  to  the 
issues  at  the  hearing: 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  ALJ;  and 


(h)  Submit  written  briefs.and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

|M.1t   Authority  of  the  ALL 

(a)  The  ALJ  shall  condud  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authorify  to- 
ll) Set  and  change  the  date,  time,  and 

place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  to  be  served 
within  the  United  States  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings.  Subpoenas  to  be  served 
outside  the  jurisdiction  of  the  United 
States  shaU  state  on  their  face  the 
authorify  therefore: 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on.  exdude.  or  limit 
evidence; 

(11)  Upon  motion  of  a  parfy,  take 
offidal  notice  of  facts; 

(12)  Upon  motion  of  a  party,  dedde 
cases,  in  whole  or  in  part  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact 

(13)  Conduct  any  conference, 
argument  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exerdse  such  other  authorify  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  ALJ  under  this 
part 

(c)  The  ALJ  does  not  have  the 
authorify  to  find  treaties  and  other 
international  agreements  or  federal 
statutes  or  regulations  invalid. 


f  35.19 

(a)  The  ALJ  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  ptufy.  the 
ALJ  shall  schedule  at  least  one ' 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing. 

(c)  The  ALJ  may  use  prehearing 
conferences  to  discuss  the  followdng: 

(1)  Simplification  of  the  issues; 
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mileage  aeed  not  accompany  I 
subpoena. 


allefsd.  and  didl  be  filed  with  the  Ai4 
and  served  on  sJl  other  parties, 
(b)  Except  for  motions  made  duriAg  a 
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(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record: 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties) 
and  written  argument; 

(6)  Limitation  of  thenumber  of 
witnesses; 

[7]  Scheduling  dates  for  the  exchange 
of  wdtness  lists  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing: 
and 

(IC)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  ALJ  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  AL)  at  a 
prehearing  conference. 

135.20   DtodoeureofdocunMnliL 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 

S  3S.4(b)  are  based,  unless  such 
materials  are  subject  to  a  privilege 
under  federal  law  or  classified  pursuant 
to  Executive  Order.  Upon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  tfie  Attorney 
General  from  the  reviewing  official  as 
described  in  §  35.5  is  not  discoverable 
under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  witfi 
the  ALJ  following  the  filing  of  an  answer 
pursuant  to  1 35.9. 


(35,21    Dlaeovefi^ 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying;' 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories:  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
{{  35.22  and  35.23,  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
docimientary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  ALJ.  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery.  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  ALJ.  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  {  35.24. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  he  finds  that  the 
discovery  sought — 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  unduly  costly  or 
burdensome: 

(iii)  Will  not  unduly  delay  the 
proceeding:  and 

(iv)  Does  not  seek  privileged  or 
classified  information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
§35.24. 

(e)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  ALJ  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  shall  spediy 
the  time  and  place  at  which  the 
deposition  wUl  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  1 35A 

(3)  The  deponent  may  file  with  the 
ALJ  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  vnbatim 
transcript  of  the  deposition,  which  it 


shall  make  avaUable  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

{35.22   Exchange  Of  witness  Ms. 
•tateflMfits  and  exIiMls. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ,  the  parties  shall  exchange 
vntness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with  S  35.33(b). 
At  the  time  the  above  documents  are 
exchanged,  any  party  that  intends  to 
rely  on  the  transcript  of  deposition 
testimony  in  lieu  of  live  testimony  at  the 
hearing,  if  permitted  by  the  ALJ,  shall 
provide  each  party  with  a  copy  of  the 
specific  pages  of  die  transcript  it  intends 
to  introduce  into  evidence. 

(b)  If  a  party  objects,  the  ALJ  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  Alj  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ, 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 

S35.23   Subpoenas  for  attendance  et 


(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  tfie 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefore  not  less 
than  15  days  before  the  day  fixed  for  the 
hearing  unless  otherwise  allowed  by  the 
ALJ  for  good  cause  shown.  Such  request 
shall  specify  any  documents  to  be 
produced  and  shall  designate  the 
witnesses  and  describe  the  address  and 
location  thereof  with  suffiduit 
particularity  to  permit  such  witness  to 
be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witoess  is  to 
appear  and  any  docimients  the  witoess 
is  to  produce. 

(e)  The  party  seeking  die  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  i  S5A  A  subpoena  on  a  party  or  upon 
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an  indivklnal  isder  tlw  ooBlnd  off  a 
party  la^  be  esnwd  within  tihe  United 
States  by  first  daas  naiL 

(f)  A  party  or  the  indMdnal  towkim 
the  sobpoeM  is  diiected  nay  file  with 
the  AL|  a  motion  to  4|aaali  the  anbpoaDa 
widdn  ten  dajns  after  service  or  on  or 
before  the  tisae  specified  in  tiw 
subpoena  for  cnmpHaace  if  it  is  iese 
than  ten  dajnst  ~ 


milesfe  seed  not  accompnagr  I 


I  Ni.24  Protective  I 

(e)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  die  h^tarfng,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  orimdne  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  1>e  had: 

(2)  Hiat  Ae  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  Hist  As  discovery  mey  be  had 
only  through  a  method  of  discoveiy 
ofttet  tiian  that  requested: 

(4]  That  certain  matters  not  be 
iaqi^red  into,  or  that  tiie  scope  of 
discovery  be  limited  to  certain  matters; 

(5)  Tnat  cQSCovery  be  conducted  with 
on  one  present  except  persons 
designated  by  die  ALJ: 

(0)  Tliat  the  contents  of  discovery  or 
evidence  be  sealed; 

[7]  That  a  deposition  after  being 
sealed  be  opened  only  by  ordo*  of  the 
ALJ; 

(8)  That  a  trade  secret  or  other 
confidential  research,  devetopmenti 
commprcial  information,  classified 
material  or  facts  pertei^ag  to  «iy 
criminal  investiBation.  pF'ffcviWwng,  or 
other  administrative  invesligatioB  not  be 
disclosed  or  be  disclosed  on^  in  m 
designated  way;  or 

m  Tliat  the  parties  shsallanrnmly  file 
specified  doBwnwHitB  or  infctmatian 
enclosed  in  eealed  envelopes  to  be 
opened  es  directed  by  the  AI|. 

tS&25  fee^ 

The  party  requesting  a  subpoena  shall 
pay  die  cost  of  the  fees  ami  ^aage  of 
any  witneeseobpoenned  in  die  smoiwts 
that  would  be  payable  to  a  witness  in  a 
prooeediDg  in  dH  Uniied  States  Distiiet 
Court  A  dbeck  for  witoess  £bbs  and 
mfleage  shsJI  armnyany  the 
when  served,  except  that  when  a 
subpoena  is  isued  on  behalf  of  the 
authority,  a.cheek  for  witness  lees  and 


iUM  ForamBagandi 

(a)  Form.  (IJ  Documents  filed  with  fhe 
ALJ  shall  include  an  original  and  two 
copies. 

(2)  Every  pleadiqg  and  paper  filed  in 
the  proceeiding  ahaU  contain  a  caption 
setting  forth  the  tide  ef  the  action,  the 
case  numbw  assigned  by  tlie  AIj,  a 
designation  of  the  pepar  (e  j,  motion  to 
quash  subpoena),  and  Aall  be  in  Fngiish 
or  acconqMAied  by  an  English 
translatiiu. 

(3)  Eveiy  pleading  and  paper  shall  be 
signed  by,  and  shafl  contain  the  addrasa 
and  telephone  number  of  the  party  at 
the  person  on  whose  behatf  the  ps^ier 
was  filed,  or  his  4V  her  neproscntatiye. 

(4)  Papers  are  ooasidefed  filed  when 
they  are  mafled.  Date  of  mailing  may  be 
established  by  e  eeit&ate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail 

(b)  Servioe.  A  party  filic^  a  document 
with  the  AL)  shall  at  die  time  of  filing, 
serve  a  copy  of  each  doooneat  on  every 
other  party.  Servioe  upon  any  party  of 
any  document  other  than  the  ccuaplaat 
or  notioe  of  hearing,  ^all  be  aaade  by 
delivering  or  mailing  a  copy  to  the 
party's  last  known  addrees.  When  a 
party  is  repraseaitod  by  a  representative, 
service  shall  be  aiade  upon  such 
r^Mesentative  to  lieu  of  the  actual  party. 

(c)  Proof  of  service.  A  certificate  of 
the  individual  serving  tlie  document  by 
personal  delivery  or  by  mail  settkig 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

{35.27  Compulattonoftime. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
f oUowing  the  act,  evmt,  or  default,  and 
includes  die  last  day  cf  the  period. 
unless  it  is  a  Saturday.  Sunday.  <u  legal 
holiday  observed  by  ths  Fedwal 
Government,  ia  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  aUowed  is 
less  than  seven  days.  intersMxItate 
Satardays,  Sundays,  and  legal  hdidays 
observed  by  the  Fedtfsl  Govemaent 
shall  be  excluded  from  the  oomputatkML 

(c)  When  a  document  has  been 
served  or  issued  l^  aaail  or  by  airmail 
abroad,  an  additional  fiue  days  wiH  be 
added  to  the  time  permitted  for  any 
response. 

{3S.2t   Motions. 

(a)  Any  application  to  die  AL|  for  an 
order  or  ni^  ahall  be  by  aM>tioa. 
Motions  shall  state  dte  leliaff  sought,  the 
authoiity  relied  li^on.  and  ^  fof^ 


aUefsd.  and  jImU  be  filed  ndih  iM  AM 
and  served  on  aU  other  pardaa. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  die  heaiteg. 
afl  notions  Ad  be  in  writfng.  The  All 
may  reqeire  VMt  orcu  motions  oe 
reduced  towrttim. 

(c)  Within  15  days  after  a  wiiften 
motion  is  senred.  or  such  odier  ftne  es 
may  be  fixed  by  dn  ALJ,  any  party  may 
file  a  response  to  eucs  motion. 

(d)  The  ALJ  mey  not  grant  a  written 
motion  before  die  time  for  ffling 
responses  tiiereto  has  expired,  except 
upon  consent  of  the  parties  or  foHowteg 
a  hearing  on  die  motion,  but  may 
overrule  or  tieny  soch  motion  widiont 
awaiting  a  response. 

(e)  The  AL)  shall  make  a  reasonable 
effort  to  dispose  of  sfl  outstanding 
motttms  prior  to  the  beginning  of  die 
hearing. 

1 35.29   SanettonSb 

(a)  The  ALJ  may  sanction  a  person, 
including  any  party  or  representative 
for — 

(1)  FaffiD^  to  comply  with  an  order, 
rule,  or  procedure  governing  fhe 
proceeding: 

(2)  Failing  to  prosecute  or  defend  an 
action:  or 

(3)  Rngaging  in  otiier  miscondoct  that 
interferes  with  the  speedy,  ordedy.  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  para^aphs 
(c),  (d),  and  (e)  off  tills  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  siisconduct 

(c)  When  a  party  fails  to  comply  with 
an  cidet.  including  an  order  for  taking  a 
deposition,  die  production  of  evidence 
within  the  party's  control  or  arequest 
for  admiiirinn,  the  ALJ  may — 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  wi&  regard  to  die 
Informatinn  sou^it; 

(2)  In  thecase  of  reqnesta  for 
admisston,  deem  eadi  matter  off  which 
an  admission  is  requested  to  be 
admitied: 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  ooncemingi  or  otherwise 
relying  vfxn.  testiaunqr  relating  to  the 
information  sought  and 

(4)  Strike  any  part  of  die  pleadings  or 
odier  submissions  of  the  party  foiltog  to 
comply  with  such  rsqaesL 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  ander  this  part 
commenced  by  service  of  a  netioe  of 
hearing,  the  ALJ  may  diemiss  the  action 
or  may  issus  sa  initial  dscisian  imposing 
penaltias  and  asssssrwents. 

(e)  The  Al|auy  Bsfiise  to  ocnaider 
any  mottta,  sequest.  response,  brief  or 
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other  docoment  «^ch  is  not  filed  in  a 
timely  fashion. 

I  S8.30   Tlw  heafkiQ  snd  bunlen  of  praof . 

(a)  The  ALJ  shall  conduct  a  hearing  on 
the  record  in  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
or  assessment  under  |  35.3  and.  if  so. 
the  ai>propriate  amount  of  any  such  dvil 
penalty  or  assessment  considering  any 
aggravating  or  mitigating  factors. 

(b]  The  authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c]  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  Hie  hearing  shall  be  open  to  the 
pubUc  unless  otherwise  ordered  by  the 
ALJ  for  good  cause  shown. 

1 3S.91    DelM  iiiMng  the  Mitount  of 


(a)  In  determining  an  appropriate 
amoxmt  of  dvil  penalties  and 
assessments,  the  ALJ  and  the  authority 
head,  upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct  and  the  need  to  deter 
others  who  might  be  similarly  tempted, 
ordinarily  double  damages  and  a 
significant  dvU  penalty  should  be 
imposed. 

fb)  Although  not  exhaustive,  the 
foUowing  factors  are  among  those  that 
may  influence  the  ALJ  and  the  authority 
head  in  determining  the  amount  of 
penalties  and  assessments  to  impose 
with  respect  to  the  misconduct  [i.e.,  the 
false,  fictitious,  or  fraudulent  daims  or 
statements)  charged  in  the  complaint 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  daims  or  statements; 

(2)  The  time  period  over  which  such 
daims  or  statements  were  made; 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  daimed; 

(5)  llie  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct 
induding  foreseeable  consequential 
damages  and  the  costs  of  investigation; 

(6)  The  relationship  of  the  amount 
imposed  as  dvil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
ttie  miscondud  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 


government  programs  and  operations, 
induding  particularly  the  impact  on  the 
intended  benefidaries  of  such  programs; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct 

(10]  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it 

(11)  Where  the  miscondud  of 
employees  or  agents  is  imputed  to  the 
defendant  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  predude  such  misconduct 

(12)  Whether  the  defendant 
cooperated  in  or  obstruded  an 
investigation  of  the  misconduct 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers: 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it  induding  the  extent  of  the 
defendant's  prior  partidpatlon  in  the 
program  or  in  similar  transactions; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  dvil.  or 
administrative  proceeding  to  have 
engaged  in  similar  miscondud  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of  a 
state,  directly  or  indirectly;  and 

(16)  The  need  to  deter  die  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  ALJ  or  the 
authority  head  from  considering  any 
other  factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  offense  for 
whldi  penalties  and  assessments  are 
imposed. 

I3S.32   Location  of  heering.  _ 

(a)  The  hearing  may  be  held —     ' 

(1)  In  any  Judidal  (Ustrict  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business; 

(2)  In  any  judidal  distrid  of  the 
United  States  in  which  the  dalm  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  within  the 
United  States  as  may  be  agreed  upon  by 
the  defendant  and  the  ALJ. 

(b)  Each  party  shall  have  the 
opportunity  to  present  argument  with 
resped  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALJ. 


IS8JS 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  ^ven  orally  by 
witnesses  under  oath  or  affirmation. 


(b)  At  the  discretion  of  the  ALJ, 
testimony  may  be  admitted  in  the  fonn 
of  a  written  statement  or  deposition. 
Any  sudi  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  suffident  time 
for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in  |  35.22(a). 

(c)  The  ALJ  shall  exerdse  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  in  order  to  make — 

(1)  The  interrogation  and  presentation 
effective  for  the  ascertainment  of  the 
truth; 

(2)  To  avoid  needless  consumption  of 
time;  and 

(3)  To  proted  witnesses  from 
harassment  or  undue  embarrassment 

(d)  The  ALJ  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  dlsdosure 
of  the  facts. 

(e)  At  the  discretion  of  the  ALJ,  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  ALJ,  cross-examination 
on  matters  outside  the  scope  of  dired 
examination  shall  be  conducted  in  the 
maimer  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  ALJ 
shaU  order  witnesses  exduded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exdusion  of— 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  designated  by  the  party's 
representative;  or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  induding  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government 

(a)  The  ALJ  shall  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  herein,  the  ALJ 
shall  not  be  bound  by  the  Federal  Rules 
of  Evidence.  However,  the  ALJ  may 
apply  the  Federal  Rules  of  Evidence 
where  appropriate.  e.g.,  to  exdude 
unreliable  evidence. 
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(c)  The  AIJ  shafl  exdude  irrelevant 
and  immateilal  evidence. 

(d)  AMmu^  fdevaat  evidence  nay 
be  exckided  if  its  {vobativa  value  is 
substantially  outweighed  by  the  dagger 
of  unfair  prejudice,  confusion  of  the 

delay  or  neecfless  presentation  of 
cumulative  evidence. 

(e)  Althou^  relevant  evidence  may 
be  exduded  if  it  is  dassified  or 
otherwise  privileged  under  F«derai  law. 

(f)  Evidence  concerning  offers  or 
compromise  or  setdement  shall  ba 
inadmissible  to  the  extent  provided  in 
Ink  4a6  af  Ikp  Fadaral  Ridae  of 
Evidenoa.    || 

(g)  llie  AL)  shall  peiaot  the  parties  to 
introduce  rebuttal  witneeses  and 
evidence. 

(h)  All  doeaBMnts  and  other  evidence 
offered  or  takes  for  tte  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  |  35.24. 


{3S.as   Thai 

(a)  The  hearing  wfll  be  reooided  and 
tranaqibed.  TkanecriptB  any  be 
obtaiDed  foHowing  tiks  hearbtg  from  the 
ALJ  at  a  cost  not  to  exceed  the  actod 
cost  of  dapioatioa. 

(b)  1^  tt9maipt  of  testimony, 

II  iitiiWts  and  nthai  etiiliim  e  aiiiiiitliiil  at 
the  bearing,  and  aU  papers  and  requeata 
filed  in  the  piwrewding  conatitate  tJia 
record  for  ^  dedaioa  by  die  AL}  and 
the  aathority  head. 

(c)  The  record  may  ba  inspected  and 
copied  (upon  payiaaat  of  a  reasonable 
fee)  by  anyoaa,  unless  othenvise 
ordered  by  the  ALJ  pursuant  to  1 35J4. 


The  ALJ  may  require  die  parties  to  file 
post-heaitaw  briefs.  In  any  event  any 
party  may  me  a  post-hearing  brief.  The 
ALJ  shall  fix  die  ttane  for  fiSag  audi 
briefs,  act  to  ancaed  flOdays  fcoas  the 
date  the  parties  moeive  &e  tranarript  of 
die  hearing  or.  if  appUcafale  die 
stipulated  record,  siudi  briefs  laay  ba 
accompanied  by  proposed  ft"^<q|«  <tf 
fad  and  conduslons  of  law.  Tha  AL| 
may  permit  the  parties  to  file  reply 
briefs. 

fSS.37   mitiSideciston. 

(aj  The  Al|  shaH  issue  an  initial 
decision  based  only  on  nie  record, 
which  riiall  contain  findings  of  bet 
conduslons  of  law.  and  die  amount  tn 
any  penalties  and  assessnents  iiupoeed. 

(b)  The  findings  of  fact  rimB  indude  a 
fwHilng  on  euili  of  die  following  issues: 

(1]  Whediar  die  daims  or  statements 
ideiitified  in  the  complaint  or  any 
i>ortions  thqreot  violate  f  35  J;  and 


(2)  !f  die  person  Is  Habfe  fer  penalties 
or  assessments,  the  appropriate  amoimt 
of  any  sudi  penalties  or  assessments 
conslderteg  «ty  aritigatlng  or 
aggravating  factors  ^t  he  or  she  finds 
in  the  case,  each  as  those  described  hi 
S  35.31. 

(c)  Tlie  AM  shall  proaqidy  serve  Ae 
initial  dedsion  on  aM  parses  withtatO 
days  after  the  time  for  submlsetan  af 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  defendmts  widi 
a  statement  describing  the  right  of  any 
defendant  detenatoed  to  be  Uable  for  a 
d^  p^nlty  or  assessment  to  fik  a 
moSoB  for  reconsideration  with  the  AL| 
or  a  notikx  of  appeal  with  die  auth(Hity 
head.  If  the  ALJ  fails  to  meet  the 
deadline  contained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  ahall  aet  a  new 
deadline. 

(d)  Unless  die  initial  dedsion  of  dto 
ALJ  is  timely  eppealed  to  the  authority 
head,  or  a  Botioa  for  reconsideration  of 
the  initial  deciuon  is  timely  filed.  &e 
initial  dedaioo  shall  constitute  the  final 
dedaton  of  die  authority  head  and  ahall 
be  final  and  bindiag  on  the  parties  30 
days  after  it  is  iseued  by  the  AIJ. 

§86.88   neconeideralionaf  InHW  aecwion. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
dedsion  within  20  dajrs  of  receipt  of  the 
initial  dedsion.  If  service  was  made  by 
mall  within  the  United  States,  receipt 
will  be  presumed  to  be  five  days  from 
the  date  of  mailing  in  the  absence  of 
contrary  proof. 

^)  Every  such  motion  most  set  rordi 
die  matters  drimed  to  have  been 
eiiuneuusfy  dedded  and  me  nature  of 
the  alleged  errors.  Sodi  motion  shaH  be 
accompoBied  by  a  supporting  brief. 

(c)  Responses  to  audi  motieoa  shaU  be 
allowed  oofy  upon  request  of  the  AL|. 

(<4  No  parfy  may  file  a  motion  for 
reconsideratton  of  an  initial  dedsioa 
that  has  been  revised  ia  response  to  a 
ptavioos  motioa  lor  reconsiderattoB. 

(e)  The  All  asay  lUspose  of  a  motion 
for  reconsideration  by  denyiag  it  or  by 
issulns  a  revised  initial  decision. 

(f)  If  the  ALJ  denies  a  BMtioB  for 
reconsideration  of  the  initial  decision, 
the  initial  decision  ahaU  oenstitiite  die 
final  dedaton  of  the  awdiority  head  and 
shall  ba  final  and  biodiiv  ^  the  parties 
30  days  after  Om  AI4  denies  the  aKitiea 
unless  die  initio  dedstoo  is  timely 
appealed  to  the  audiorify  head  in 
acQordance  with  i  35.39. 

(g)  If  die  AIJ  issues  a  revised  initial 
decision,  (hat  dedstoa  aihan  constitute 
the  fixml  dedsion  of  the  authority  head 
and  shaH  be  final  and  binding  on  die 


parties  90  days  aRer  it  is  issued,  unsess 
ft  Is  timelj!  appened  to  me  auOiuiity 
head  in  accordance  with  f  35.88. 

i88.S8   Appeal  to  auttwrlty  head. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  to 
an  initial  dedsion  to  be  haUe  for  a  cfvn 
peneSfy  or  assessment  may  appeal  such 
dedsion  to  (be  authorify  head  by  filing  a 
notice  of  appeal  with  the  authority  head 
in  accordance  with  this  section. 

(b)  (1)  No  notice  of  appeal  may  be 
filed  until  the  time  period  for  filing  a 
motion  tot  reconsideration  under  | 
35.38  has  expired. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  Bwst  be 
filed  widiin  30  days  after  dM  AIJ  denies 
the  motion  or  issues  a  revised  initial 
dedsion.  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
ffled  widifai  80  deys  after  die  AL|  issues 
the  initial  decision. 

(4)  The  authorify  head  may  extend  die 
iiritial  30-day  period  for  an  additional  30 
days  if  the  defendant  files  with  die 
eudiorify  head  a  request  for  an 
extension  within  the  initial  30-day 
period  and  shows  good  cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authorify  head 
and  the  time  for  filing  motions  for 
reconsideration  under  i  35.38  has 
e}q;)ired.  the  ALJ  shall  forward  the 
record  of  die  proceeding  to  die  authorify 
head. 

(d)  A  notice  of  BRieal  shaM  be 
accompanied  by  a  written  brief 
spadlying  eicceptioaa  to  the  initial 
dedsioB  and  reasons  supporting  tha 
exceptions. 

{<t\  The  repreeentative  for  Um 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  80  days 
of  receiving  the  notice  of  sppeal  and 
accompanying  brief. 

(!)  Tliere  is  no  right  to  appear 
personally  before  the  authorify  head. 

(g]  There  is  no  right  to  sppeal  any 
interlocutory  ruling  by  the  ALJ. 

(h)  In  reviewing  the  initial  dedsion. 
the  authorify  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  ALJ  anlees  a  demonstratioB  is  Blade 
of  extraordinary  circumstances  causing 
thefsdure  to  raise  die  objectiaB. 

({)  Bany  parfy  demonstrates  to  die 
satisfacdoa  of  ne  aadwrify  head  diat 
additioaal  evidence  not  presented  at 
such  heeling  is  meterial  and  diet  there 
were  reasonable  grounds  for  the  feflore 
to  present  such  evidence  at  auch 
hearing,  the  authorify  head  shall  remand 
the  matter  to  the  ALJ  for  con^deration 
of  such  additional  evidence. 
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(j)  The  authority  head  may  affinn. 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment 
determined  by  the  ALJ  in  any  initial 
decision. 

(k)  The  authority  head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  describing  the 
right  of  the  defendant  to  seek  judicial 
review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  authority  head  serves  the 
defendant  with  a  copy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  hable  under  8  35.3  is  final 
and  is  not  subject  to  judicial  review. 

S3S..40   Stay  ordered  by  the  Department 
of. 


If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  stay  the  process  immediately. 
The  authority  head  may  order  the 
process  resumed  only  upon  receipt  of 
the  written  authorization  of  the  Attorney 
General 


{35.41    StaypeiMlngi 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authority  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
authority  head. 

S3S.42   JudMalrwrtew. 

Section  3805  of  title  31.  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review. 

§38.43   CoReelion  of  dvl  oenaMee  and 


Sections  3806  and  3806Cb]  of  tide  31, 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

f3Si44   fUgM to adminlatrallve offset. 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 


for  which  a  judgment  has  been  entered 
under  S  35.42  or  1 35.43,  or  any  amount 
agreed  upon  in  a  compromise  or 
settiement  under  1 35.46,  may  be 
collected  by  administrative  offset  under 
31  U.S.C  3717,  except  that  an 
administrative  offset  may  not  be  made 
under  this  subsection  against  a  refund  of 
an  overpayment  of  federal  taxes,  then  or 
later  owing  by  the  United  States  to  the 
defendant 


S3S.45 


Dapoatt  In  TreMury  of  United 


All  amoimts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C. 
3806(g). 

§  3S.46   Compromise  or  eetUement 

(a)  Parties  may  make  offers  of 
compromise  or  settiement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
setUe  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  ALJ 
issues  an  initial  decision. . 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  tltis  part  at  any  time  after  the  date 
on  which  the  ALJ  issues  an  initial 
decision,  except  during  the  pendency  of 
any  review  under  (  35.42  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  under 

t  35.43. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
setUe  a  case  under  this  part  during  the 
pendency  of  any  review  under  §  35.42  or 
of  any  action  to  recover  penalties  and 
assessments  under  31  U.S.C  3806. 

(e)  The  investigating  official  may 
reconunend  settiement  terms  to  the 
reviewing  official,  the  authority  head,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
settiement  terms  to  the  authority  head, 
or  the  Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settiement 
must  be  in  writing. 

S3M7   UmHations. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  maimer  specified  in  i  35.8  within 
six  years  after  the  date  on  which  such 
claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  notice  under 
§  35.10(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 


Dated:  October  3a  1969. 
)iIlE.Keiit 

Acting  Undersecretary  for  Management 
[FR  Doc  89-25935  Filed  11-2-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offlc*  Of  th«  Socretary 

32  CFR  Part  199 

(DoORe«.6010.8-R] 

Civilian  HaaHh  and  Madlcai  Program  of 
tha  Uniformad  Sarvlcaa  (CHAMPUS); 
Ravisions  to  CHAMPUS  Paar  Raviaw 
OrganiratkMi  Program; 
Accommodation  of  Voluntary 
Diacounta  Undar  Providar 
RaimtNiraamant  Mathoda 

agency:  Office  of  the  Secretary.  DoD. 
action:  Proposed  Rule. 


r.  This  proposed  rule  would 
make  a  series  of  revisions  to  the 
CHANfPUS  (PRO)  Program,  including 
the  addition  of  procedures  pertinent  to 
preauthorization  of  some  hospital 
admissions.  The  proposed  rule  would 
also  clarify  tiie  authority  of  CHAMPUS 
to  accommodate  discounts  from  health 
care  providers  under  provider 
reimbursement  methods,  including 
voluntary  discounts  from  prospectively 
determined  ORG  based  or  per  diem 
based  payment  rates. 

date:  Written  comments  on  this 
proposed  rule  are  due  by  December  4, 
1989. 

AOORESS:  Comments  should  be  sent  to: 
Office  of  the  Assistant  Secretary  of 
Defense  for  Healtii  Affairs  (Health 
Program  Management),  The  Pentagon, 
Washington,  DC  20301-1200. 

ran  niRTHEii  mromiATiON  contact: 

Witii  respect  to  the  TOO  program: 
Nancy  Gidley  at  (202)605  5016;  and  with 
respect  to  the  accommodation  of 
discounts:  LCDR  Arthur  Miller,  USN,  at 
(202)69&-3331. 

SUPPLEMBNTAftV  INTORMATKM: 

L  IntioductioD 

This  proposed  rule  has  two 
substcmtive  parts:  the  first  proposes  to 
make  a  series  of  refinements  to  the 
CH^J^fPUS  Peer  Review  Organization 
(PRO)  program,  and  the  second 
proposes  to  clarify  authority  of 
OCHAMPUS  to  accommodate  voluntary 
discounts  from  health  care  providers 
under  provider  reimbursement  methods. 
These  are  discussed  below  in  turn. 
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as  those  applicable  to  sanction 
procedures,  apply  to  all  providers. 
However,  just  as  die  Medicare 


such  technical  or  procedural 
adjustments  must  maintain  substantive 
comparabilify  with  the  regular 
nmAAHureii. 


are  simply  changing  our  reference  from 
tiie  Medicare  statute  to  the  appropriate 
Medicare  regulation.  Consistent  widi 
our  intent  reflardins  many  other 
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n.  Feet  Review  Organisation  (PRO) 
Program  Refineffients 

A.  Background 

^    When  CHAMPUS  histituted  its  DRG- 
based  payment  system  at  the  beginning 
of  fiscal  year  1988,  it  also  created 
authority  in  the  CHAMPUS  regulation 
for  a  program  of  utilization  of  quality 
review  of  hospital  care  covered  by  the 
DRG  system.  On  March  6, 1989, 
CHAMPUS  issued  a  final  rule 
supplementing  the  rules  and  procedures 
initially  established  with  a  series  of 
provisions  essentially  designed  to  flesh 
out  die  CHAMPUS  PRO  program  in 
ways  conforming  to  the  operations  of 
the  Medicare  PRO  program. 

The  provisions  of  this  proposed  rule 
concerning  the  PROs  represent  a  next 
step  in  the  process  of  refining  the 
program,  widi  the  major  theme 
continuing  to  be  to  maintain  consistency 
with  the  rules  and  procedures  of  the 
Medicare  PRO  program.  This  key  theme 
is  based  on  our  continued  belief  that  it  is 
in  the  best  interest  of  beneficiaries, 
hospitals,  providers,  PROs  and 
CHAMPUS  for  us  to  take  advantage  of 
the  requirements  and  procedures  that 
have  been  worked  out  by  Congress  and 
the  Department  of  Health  and  Human 
Services  for  the  Medicare  PRO  program. 

This  policy  has  recentiy  been 
endorsed  by  the  Senate  in  a  provision 
pending  final  Congressional  approval.  It 
states: 

The  Secretary  of  Defense  may  by 
regulation  adopt  any  quality  and  utilization 
review  requirements  and  procedures  in  effect 
for  the  Peer  Review  Organization  program 
under  title  XVm  of  the  Social  Security  Act 
(Medicare)  that  the  Secretary  determines 
necessary,  and  may  adapt  the  Medicare 
requirements  and  procedures  to  the 
circumstances  of  the  CHAMPUS  PRO 
program  as  the  Secretary  determines 
appropriate. 

H.R.  3072.  section  9091  (Senate  version). 
This  provision,  based  on  a  legislative 
proposal  of  the  Department  of  Defense, 
will,  if  enacted,  provide  statutory 
endorsement  of  our  program  and 
reinforce  our  statutory  authority. 

B.  Provisions  of  Proposed  Rule 

The  specific  provisions  of  this 
proposed  rule  are  in  the  nature  of 
refinements  to  our  existing  regulation. 
There  are  no  major  new  policy 
directions.  A  summary  of  the  various 
changes  follows. 

1.  Limitation  on  financial  liability  in 
certain  cases.  Currentiy,  the  regulation 
(section  199,4(h))  includes  provisions, 
like  those  atrplicable  to  Medicare,  under 
which  beneficiaries  are  generally 
protected  from  financial  liability  for 
medical  care  determined  by  the  PRO  to 


have  been  provided  unnecessarily.  In 
some  cases,  providers  may  also  be 
protected  if  diey  had  not  learned  of  the 
PRO'S  review  standards  or  otherwise 
could  not  reasonably  have  been 
expected  to  know  the  care  provided  was 
excludable  as  unnecessary  care.  The 
proposed  revision  to  section 
i  199.4(h)(1)  clarifies  tiiat  tiiese 
limitations  on  liability  rules  apply  only 
to  the  PRO  program  activities;  they  do 
not  apply  to  normal  medical  benefit 
coverage  issues  that  occtir  from  time  to 
time. 

This  clarification  conforms  with  the 
Medicare  rule  (see  42  CFR  466.88(c)).  It 
recognizes  the  distinction  between  those 
matters  on  which  the  controlling  issue 
for  CHAMPUS  payment  is  the  PRO'S 
determination--based  on  medical 
judgment  of  medical  necessity — versus 
those  cases  in  which  the  controlling 
issues  are  CHAMPUS  rules  and 
interpretations  regarding  what  care  is 
covered  by  the  CHAMPUS  program. 

2.  Recodification  of  Provisions 
regarding  PRO  Program.  The  regxdatory 
provisions  pertinent  to  the  operations  of 
the  PRO  program  have  been  set  forth  as 
a  part  of  the  group  of  provisions  in 
section  199.14,  Provider  Reimbursement 
Methods,  pertaining  to  the  DRG  based 
payment  system.  To  more  accurately 
reflect  the  appUcability  of  dimensions  of 
the  PRO  program  and  to  facilitate 
comprehension  of  the  regulation,  we 
propose  to  recodify  the  existing  PRO 
regulatory  provisions,  set  forth  as 
paragraph  (8)(l)(iv)  of  {  199.14,  as  a  new 
§  199.15  of  die  CHAMPUS  regulation. 
The  description  of  the  proposed 
revisions,  below,  refers  to  the  new 
section  designation  and,  where 
applicable,  the  old. 

3.  Regulatory  guidance.  In  the 
introductory  paragraph  applicable  to  the 
PRO  program  (new  S  199.15(a):  old 

(  19g.l4(a)(l)(iv)),  we  propose  to  add  a 
general  statement  that  in  applying  the 
nde,  we  will  be  guided  by  established 
Medicare  FRO  rules  and  procedures. 
Tins  is  consistent  with  the  approach  we 
have  taken  since  initiating  the  TOO 
program.  We  hope  that  including  this 
statement  in  the  regulation  will  provide 
usefiil  guidance  to  interested  parties. 

4.  Preadmission  review  procedures. 
Our  regulation  had  previously  not 
referenced  those  provisions  of 
Medicare's  regulation  governing  cases 
subject  to  preadmission  review  by  the 
PRO.  We  propose,  in  new  1 199.15(c)(5), 
to  incorporate  by  reference  the 
provisions  of  Medicare's  42  CFR 
46e.78(b)  (5H7).  In  summary,  these 
provisions  establish  that  for  cases 
covered  by  any  PRO  preadmission 
review  requirements:  hospitals  have  a 
responsibUify  to  obtain  preadmission 


approval;  hospitals  agree  that  if  they  fail 
to  obtain  preadmission  approval  for 
care  the  VRD  later  determines  was 
unnecessary,  the  hospital  will  generally 
be  finandaUy  liable:  and  hospitals  agree 
that  if  diey  fail  to  obtain  preadmission 
approval,  the  care  is  subject  to  PRO 
prepayment  review.  Adoption  of  these 
Medicare  procedures  is  reasonable  and 
appropriate  to  establish  ground  rules  for 
the  initiation  of  a  preadmission  review 
activify  under  die  CHAMPUS  PRO 
program. 

It  is  our  view  that  preadmission 
review  of  selected  inpatient  admissions, 
and  perhaps  some  other  services,  will  be 
preferable  to  retrospective  review.  It  is 
preferable  frtim  the  standpoint  of 
beneficiaries  because  it  protects  them 
fit)m  unnecessary  hospital  stays  or 
procedures  and  it  provides  independent 
verification  of  the  necessity  of  approved 
care.  It  is  better  for  providers  because  it 
protects  them  bom  incurring  costs  for 
care  that  may  later  be  denied  and  it 
provides  continuous  education  on  what 
is  appropriate  and  what  is  not 
Preadmission  review  is  less  expensive 
for  die  PROs  than  retrospective  review. 
And  ftt)m  die  viewpoint  of  CHAMPUS, 
it  is  likely  to  be  more  effective  in 
assuring  the  provision  of  necessary  care 
while  discouraging  care  that  may  not  be 
necessary  or  could  be  provided  at  a 
level  more  economical  for  both  the 
beneficiary  and  the  program. 

As  a  result  of  instituting  preadmission 
review,  we  expect  CHAMPUS  will  move 
more  into  line  with  increasingly  strong 
trends  in  the  medical  communify  of 
shifting  some  selected  types  of  care  fitim 
expensive  hospitalizations  to  the  more 
economical  outpatient  care  setting. 
Medicare  has  also  moved  in  this 
direction,  now  requiring  each  PRO  to 
conduct  preadmission  review  on  at  least 
10  procedures.  At  this  time,  the  precise 
dimensions  of  our  preadmission  review 
activify  are  under  development  We 
expect  to  provide  detailed  information 
about  this  activify  later  this  faU  and 
expect  to  have  it  become  operational 
beginning  early  next  year.  For  purposes 
of  this  proposed  rule,  however,  the  focus 
is  on  the  establishment  of  the  basic 
ground  rules  that  will  apply. 

5.  PRO  review  ofnon-DRG  covered 
services.  Our  current  PRO  program 
regulatory  provisions  are  periiaps  less 
clear  than  diey  might  be  on  PRO  review 
of  services  not  covered  by  the  DRG- 
based  payment  system.  Consistent  with 
the  context  of  the  initial  development  of 
the  PRO  program,  as  well  as  its 
continuing  emphasis,  much  of  our  PRO 
program  regulation  is  addressed  to 
review  of  DRG  covered  hospital  care. 
Odier  provisions  of  our  regulation,  such 
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Participating  Providers,  meaning  that 
they  will,  at  a  minimum,  always  accept 
the  CHAMPUS  allowable  payment  rates 
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as  those  applicable  to  sanction 
procedures,  apply  to  all  providers. 

However,  just  as  die  Medicare 
program  has  moved  into  PRO  review  of 
other  types  of  care,  such  as  certain 
ambulatory  procedures,  our  policy  is  to 
have  in  place  the  basic  regulatory 
authorities  and  procedures  to  permit 
PRO  review  of  all  CHAMPUS  services, 
allowing  PRO  review  to  be  activated 
when  necessary  and  appropriate.  This 
policy  recognizes  that  the  underlying 
substantive  requirement  of  assuring 
consistency  with  prevailing  standards  of 
quality  and  medical  necessity  applies  to 
all  CHAMPUS  care:  the  PRO  program  is 
one  procedural  system  to  implement 
that  requirement  To  clarify  this  basic 
approach,  we  prt^ose  to  add  to  our 
regulation  a  provision  (new  {  199.1S(f)) 
stating  that  if  the  Director  of 
OCHANBQJS  decides  to  activate  PRO 
program  review  {using  the  same  PROs  or 
other  similar  organizations)  of  services 
not  covered  by  the  DRG  based  payment 
system,  the  basic  rules  and  procedures 
of  the  regulations  will  apply.  To  the 
extent  some  technical  or  procedural 
provisions  would  need  to  be  adapted  to 
the  circiunstances  of  that  type  of  health 
care  service,  that  oould  be  done  as  long 
as  substantive  comparability  with  the 
regular  DRC-related  provisions  is 
maintained.  Similarly,  the  proposed 
provision  further  states  that  some 
services  that  are  covered  by  the  DRG- 
based  payment  system,  but  that  also 
have  other  special  circumstances,  could 
be  the  subject  of  technical  or  procedural 
adjustments. 

To  illustrate  the  purpose  and  effect  of 
this  section,  if  OCHAMPUS  decides  to 
activate  TOO  program  review  of  certain 
ambulatory  surgical  procedures,  all  the 
basic  requirements  concerning  PRO 
authorities,  appUcable  remedies, 
limitations  on  financial  liability,  due 
process  rights  and  the  like  would  be 
applicable.  However,  certain  procedural 
steps  applicable  to  DRG-covered 
hospital  care,  such  as  expedited  review 
procedures  to  protect  against  premature 
discharges,  would  not  be  necessary.  As 
another  example,  medical  care  services 
being  provided  under  a  special  set  of 
circumstances.  SHch  as  a  model  similar 
to  a  pre-paid  health  care  system  (for 
example,  a  Health  Maintenance 
Organization),  could  raise  a  different  set 
of  quality  and  utilization  issues,  even  if 
covered  by  the  DRG  based  hospital 
payment  system.  The  proposed 
regulatory  provision  would  clarify  the 
authority  and  intent  of  CHAMPUS  to 
adopt  procedural  adjustments 
appropriate  to  the  circumstances 
presented.  But  again,  by  way  of  securing 
all  substantive  rights  and  obligations,  all 


such  technical  or  procedural 
adjustments  must  maintain  substantive 
comparability  with  the  regular 
proosdures. 

6.  Appeals  and  hearings.  Our  current 
regulation  (old  { igg.l4(a)(l](iv](G]] 
states  that  providers  (unlike 
beneficiaries)  may  not  appeal  to 
OCHAMPUS  reconsidered 
determinations  of  PROs.  In  adopting  this 
provision,  we  intended  to  follow  the 
Medicare  practice.  We  failed  to  note, 
however,  that  under  Medicare  (42  CFR 
473.14(c)(2]),  providers  may  appeal 
adverse  decisions  on  an  issue  of 
whether  the  provider  knew  or  could 
reasonably  have  been  expected  to  know 
the  services  were  excludable  by  the 
PRO  in  connection  with  limitation  of 
liability  decisions.  This  is  not 
inconsistent  with  the  underlying  policy 
thrust  of  accepting  PRO  reconsidered 
determinations  on  matters  of  medical 
judgment;  this  type  of  issue  involves,  not 
medical  judgments,  but  administrative 
matters,  such  as  reasonable  notice  and 
the  like. 

We  propose  (new  S  199.15(i)(2)&(3))  to 
adopt  the  same  approach  as  appUes 
under  Medicare:  PRO  reconsidered 
deterrainatioiis  regarding  limitationB  of 
liability  are  appealable  by  providers  to 
OCHAMPUS. 

7.  Qualified  amtmatf  for  peer 
reviewers.  Under  oar  oamit  regulation 
(old  i  199.14(a)(l)(iv)(I7),  a  person  who 
performs  CHAMPUS  PRO  functions  has 
the  same  qualified  civil  immunity,  as 
applies  to  the  external  civilian  peer 
review  program  that  reviews  care  in 
military  hospitals.  This  is  pursuant  to  10 
U.S.C.  1102,  which  provides  for 
confidentiality  of  records  and  qualified 
immunity  under  all  DoD  quality 
assurance  program  activities. 

As  additional  authority  for  assuring 
immunity  for  good  faith  PRO  program 
participation,  we  propose  to  add  to  our 
regulation  adoption  of  the  requirement 
of  section  1157  of  the  Social  Security  Act 
(42  U.S.C.  1320C-6),  the  federal  statute 
assuring  imnnmity  under  the  Medicare 
PRO  program.  This  is  set  forth  in  our 
proposed  new  9  199.15(k). 

8.  Obligations,  sanctions  and 
procedures.  Our  current  regulation 
(S  199.14{a)(l)(lv)(J)l  incorporates  by 
reference  the  provisions  of  section 
115e(a)  of  the  Social  Security  Act  (42 
U.S.C  1320c-5(a])  regarding  provider 
obligations,  sanctions  and  procedures 
under  the  Medicare  PRO  program. 
Without  changing  the  effect  of  the 
regulation,  we  propose  to  revise  this 
provision  (new  1 199.15(m))  to 
incorporate  the  Medicare  regulation.  42 
CFR  1004.1-1004  Ja  corresponding  to  the 
statutory  provision.  In  other  words,  we 


are  simply  changing  our  reference  &x>m 
the  Medicare  statute  to  the  appropriate 
Medicare  regulation.  Consistent  with 
our  intent  regarding  many  other 
provisions  of  our  regulation,  our  hope  is 
that  this  will  facilitate  understanding  of 
the  CHAMPUS  PRO  procedures. 

In  addition,  we  propose  to  add  to  our 
provisksi  regarding  obligations  and 
sanctions  an  obligation  comparable  to 
42  U.S.C  1395ww(f)(2).  That  section 
states  that,  under  Medicare,  if  a  hospital 
is  determined  throu^  the  PRO  program 
to  be  atten4>ting  to  circumvent  the  PPS 
system,  payments  may  be  denied  or 
other  corrective  actions  required.  Our 
proposed  new  paragrafdi  S  199.15(m)(2] 
would  establish  the  same  rule  for 
CHAMPUS.  Any  hospital  affected  by 
this  provision  has  appeal  rights  to 
OCHAMPUS. 

DL  Accommodation  of  Discounts 

A.  Background.  As  discussed  above, 
at  the  beghuiing  of  Fiscal  Year  1988, 
CHAMIHJS  began  to  pay  for  most 
inpatient  hospital  care  on  the  basis  of 
diagnosis  related  groups  (DRGs).  In 
fiscal  year  1989,  the  DRG  based 
payment  system  was  extended  to 
several  additional  categories  of  care  and 
a  separate  prospective  payment  method, 
one  using  set  per  diem  rates,  was 
instituted  for  reimbursing  psychiatric 
hospitals  and  units.  Ueder  these 
payment  systems,  even  if  a  provider's 
billed  charges  would  be  greater  than  the 
set  payment  amoimts.  reimbursement 
under  CHAMPUS  will  be  at  the 
appUcable  established  payment  amount 

Questions  have  recently  arisen 
regarding  whether  providers  may  seek 
reimbursements  less  than  the 
prospectively  determined  rates,  whether 
DRG-based.  per  diem  or  other  system, 
as  part  of  a  program  to  offer  discounted 
rates.  One  context  in  which  this  has 
arisen  is  in  connection  with  the  Air 
Force  "Health  Care  Finder"  program, 
under  which  providers  are  asked  to,  at  a 
minimum,  accept  assignment  for  all 
CHAMPUS  claims.  Some  providers, 
including  institutional  providers 
normally  paid  on  the  basis  of  pre-set 
standard  rates,  have  indicated  an 
interest  in  an  arrangement  whereby  they 
would  provide  CH^^IPUS  services  at  a 
rate  less  than  the  applicable  DRG  or  per 
diem  rate  Presumably,  such  providers 
would  see  their  number  of  CHAMPUS 
patients  increase. 

The  Department  of  Defense  is 
developing  plans  to  expand  programs 
similar  to  the  Health  Care  Finder  by 
establishing  a  DoD-wide  "Participating 
Provider  Program."  Under  this  program, 
individual  aod  institutional  providers 
will  be  given  the  opportunity  to  become 


46418 Federal  Regieter  /  Vci  54,  No.  212  /  ftidery.  Noveniber  3,  1988  /  Propesed  Rales 


Organization  fPRO)  progrMH  ft^teraled 
pursuant  to  section  ISILl^  te  be 
potentially  excludable  (in  whole  or  in 


nai.41  fivhm  iKa  K 


acir*  nmaram  itnrlop 


provider^  btted  charges  or  ether 
factors. 
(3)  Procedarm,  (i)  This  paragraph  only 

annlina  wrhdn  hn<h  th*  nroviHfir  and  tha 


including  their  appeal  rights.  A  hospital 
which  does  not  cooperate  in  this  activity 
shall  be  subject  to  termination  as  a 
PH  AMPI  Tfl  anlhnricnH  nmvider. 


Federal  Register  /  Vol.  54,  No.  212  /  Friday.  November*  3,  1989  /  Proposed  Rtiles 


48417 


Participating  Providers,  meaning  that 
they  will,  at  a  minimum,  always  accept 
the  CHAMPUS  allowable  payment  rates 
and  will  handle  the  claims  paperwork 
for  the  beneficiaries.  Military  facility 
Health  BenefiU  Advisors,  CHAMPUS 
Fiscal  Intermediaries  and  others  will 
make  lists  of  Participating  Providers 
widely  available  to  beneficiaries. 

We  expect  that  in  connection  with  the 
Participating  Provider  Program,  some 
providers,  including  institutional 
providers,  would  welcome  the 
opportunity  to  offer  discounts  below  the 
usual  fixed  rate  (for  example.  DRG  or 
per  diem  rate)  or  prevailing  diarge  level 
(such  as  for  physicians'  fees).  It  is  in 
recognition  of  this  that  we  propose  this 
amendment  to  the  CHAMPUS 
regulation. 

B.  Provisions  of  Proposed  Rule 

The  proposed  rule  would  simply 
clarify,  in  proposed  new  S  199.14  (a)(4) 
and  (i),  the  authority  of  the  Director  of 
CHAMPUS  to  reimburse  a  provider, 
including  an  institutional  provider,  at  an 
amount  below  the  amount  usually  paid 
under  the  regulation's  provider 
reimbursement  methods  when,  under  a 
program  approved  by  the  Director,  the 
provider  1ms  agreed  to  the  lower 
amount  In  the  case  of  physicians  and 
other  noninstitutional  providers,  the 
normal  rule  is  the  allowed  charge  is  the 
lesser  of  the  billed  charge  or  the 
prevailing  charge  level.  If  a  discounted 
fee  is  beloiw  the  provider's  normal  billed 
charge  and  the  normal  prevailing  charge 
level,  the  discounted  fee  will  be  deemed 
to  be  the  true  billed  charge.  In  the  case 
of  institutional  providers  normally  paid 
on  the  basis  of  a  pre-set  amount  (such  as 
DRG-based  amoimt  or  per-diem 
amount),  reimbursement  will  be  at  the 
lower  amotmt  as  an  exception  to  the 
usual  rule  0iat  the  pre-setrate  is  paid 
regardless  of  the  institutional  provider's 
normal  billed  charges. 

The  proposed  rule  would  also  clarify, 
in  proposed  new  1 199.4(f)(8),  that  in 
cases  in  which  special  discount 
arrangements  are  recognized  for 
purposes  irf  provider  reimbtusements, 
they  may  be  comparably  recognized  for 
purposes  of  the  beneficiary's  cost- 
sharing  aaoount  In  other  words,  the 
Director  of  OCHAMPUS  will  have 
authority  to  assure  that  beneficiaries 
also  benefit  from  any  discount 
arrangements  that  might  be  made. 

These  new  authorities  only  apply  to 
circumstances  when  both  the  provider 
and  the  Director  have  agreed  to  the 
discounted  payment  rate  The  Director's 
agreement  may  be  in  the  context  of 
approval  of  a  program  (such  as  the 
Partidpatbig  Provider  Program)  that 
allows  for  such  discounts.  The  Director 


of  OCHAMPUS  may  establish  uniform 
terms,  conditions  and  limitations  for  this 
payment  method  in  order  to  avoid 
administrative  complexify. 

As  an  example  of  the  operation  of  this 
proposed  rule,  suppose  a  hospital  and 
all  die  individual  providers  affiliated 
with  that  hospital  decide,  under  an 
official  DoD  program  approved  by  the 
Director  of  OCHAMR"^,  to  offer  a  10% 
discount  for  CHAMPUS  care.  Regarding 
the  hospital  payment  assume  that  for 
the  inpatient  care  of  a  retired  member 
the  normal  DRG-based  payment  amount 
would  be  $8,000  for  the  admission  and 
the  normal  beneficiary  copayment 
(based  on  the  copayment  per  diem 
amount  times  the  munber  of  days  of 
care)  would  be  $2,000.  Regarding  the 
professional  fees,  assume  the  total  billed 
charges  are  $2,900  and  the  prevailing 
charge  levels  for  all  of  the  procedures 
performed  total  to  $3,000. 

Applying  the  discounts  would  result  in 
a  payment  amount  of  $7,200  (rather  than 
$8,000)  to  the  hospital.  The  beneficiary's 
copayment  for  the  hospital  charges 
would  be  $1,800  (the  normal  copayment 
of  $2,000,  reduced  by  the  discount 
percentage  of  10%).  Regarding  the 
professional  fees,  taking  10%  off  the 
prevailing  charge  levels  produces  a  total 
maximum  payment  of  $2,700.  Because 
these  fees  are  lower  than  the  usual 
billed  charges,  the  lower  amounts  are 
treated  as  the  actual  billed  charges  and 
become  the  basis  for  payments  (both  the 
CHAMPUS  share  and  beneficiary  share) 
to  the  professional  providers. 

The  proposed  rule  would  allow 
discounts  such  as  these  to  be  offered  by 
providers  and  be  accommodated  within 
the  CHAMPUS  provider  reimbursement 
methods  as  exceptions  to  the  usual 
calculations. 

IV.  Regulatory  Procedures 

With  respect  to  regulatory  procedures, 
this  proposed  rule  involves  primarily  a 
series  of  refinements  and  clarifications, 
llierefore,  it  is  not  a  major  rule  within 
die  scope  of  Executive  Order  12291.  In 
addition,  we  certify  that  this  proposed 
rule  will  not  have  a  significant  impact 
on  smaU  entities  within  the  scope  of  the 
Regulatory  Flexibilify  Act  Also,  there 
are  no  Paperwork  Reduction  Act 
implications  concerning  this  proposed 
rule. 

We  welcome  public  comments  on  this 
proposed  rule.  We  are  simultaneously 
seeking  comments  from  other  interested 
components  of  DoD  and  other  agencies. 
We  anticipate  publication  of  a  final  rule 
in  approximately  60  days,  which  would 
take  effect  30  days  thereafter. 
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Qaims,  Health  insurance.  Military 
personnel. 

For  the  reasons  set  forth  in  the 
preamble,  32  CFR  part  199  is  proposed 
to  be  amended  as  follows: 

PART  199-4AIIENDED] 

The  authorify  citation  for  Part  199 
continues  to  read  as  follows: 

Autfaoiity:  10  U.S.C  1079. 1068.  B  USC  301. 

2.  Section  199.4  is  amended  by  adding 
at  the  end  of  paragraph  (f)  a  new 
paragraph  (8),  by  revising  the  first 
sentence  of  paragraph  (h)(1),  and  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (h)(1),  to  read  as  follows: 

1199.4   Basic  Program  Benefits. 
•        •        •        •        • 

(f)  Beneficiary  or  sponsor  liability. 

»  »  • 

(8)  Cost-sharing  for  services  provided 
under  special  discount  arrangements — 
(i)  General  rule.  With  respect  to  services 
determined  by  the  Director, 
OCHAMPUS  (or  designee)  to  be  covered 
by  1 199.14(i),  the  Director.  OCHAMPUS 
(or  designee)  has  authorify  to  establish, 
as  an  exception  to  the  cost-sharing 
amount  normally  required  pursuant  to 
this  section,  a  different  cost-share 
amoimt  that  appropriately  reflects  the 
application  of  the  statutory  cost  share  to 
the  discount  arrangement 

(ii)  Specific  applications.  The 
foUowing  are  examples  of  applications 
of  the  general  rule;  they  are  not  all 
inclusive. 

(A)  In  the  case  of  services  provided  by 
individual  health  care  professionals  and 
other  noninstitutional  providers,  the 
cost-share  shall  be  the  usual  percentage 
of  the  CHAMPUS  allowable  charge 
determined  under  S  199.14(i). 

(B)  In  the  case  of  services  provided  by 
institutional  providers  normally  paid  on 
the  basis  of  a  pre-set  amount  (such  as 
DRG-based  amount  under  8  199.14(a)(1) 
or  per  diem  amount  under 

1 199.14(a)(2)),  if  die  discount  rate  is 
lower  than  the  pre-set  rate,  the  cost- 
share  amount  that  would  apply  for  a 
beneficiary  other  than  an  active  dufy 
dependent  pursuant  to  the  normal  pre- 
set rate  would  be  reduced  by  the  same 
percentage  by  which  the  pre-set  rate 
was  reduced  in  setting  the  discount  rate. 

(h)  Payment  and  liability  for  certain 
potentially  excludable  services  under 
the  Peer  Review  Organization 
program— {1]  Applicability.  This 
subsection  provides  special  rules  that 
apply  only  to  services  retrospectively 
determined  under  the  Peer  Review 
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Organization  (PRO)  proya  ft^ieraled 
pursuant  to  wctioa  IMUSf  to  be 
potentially  excludable  (in  whole  or  in 
part)  from  the  basic  program  under 
paragraph  (g)  of  ^8  section.  *  *  *  This 
paragraph  dees  not  apply  to  coverage 
determinations  made  by  OCHAMPUS  or 
the  fiscal  intermediaries  which  are  not 
based  on  medical  necessity 
detemdnatiaBB  madt  under  the  mO 
program. 

3.  Section  199.14  is  amended  by 
adding  a  new  pam^aph  (a](4]  by 
redesignatiag  fte  second  paragraph  (h) 
as  paragraph  Q),  by  redesignatiag 
paragraphjfll  aad  newly  redesignated 
paragraph  (jj  as  paragraphs  Q]  and  (k), 
and  by  adding  a  new  paragraf^  (i),  to 
read  as  follows: 

1 1M.14    Provider  Relmburaeinent 

[a)  hospitals.  The  CHAMPUS 
detennined  allowable  cost  for 
reimbmiement  of  a  hospital  shall  be 
determined  on  ibe  basis  of  one  of  the 
following  methodolc^es. 

*  «       •       •        • 

(4)  CHAA4PUS  discount  rates.  The 
CHAMPUS-detarrained  allowable  cost 
for  aathorized  cane  iB«ny  hospital  may 
be  based  oadtaoomtnites  established 
under  paragraph  (i)  of  this  section. 

•  *        *        *        • 

(i)  Accommodation  of  discounts  under 
provider  reimbmsement  methods — (1) 
General  rule.  The  Director,  OCHAMPUS 
(or  designee]  has  aothority  to  reimburse 
a  provider  at  an  amount  below  the 
aHUMirt  usually  paid  pursuant  to  this 
secten  when,  under  a  program 
approved  by  the  Director,  the  provider 
has  agreed  to  Ike  lower  amount. 

(2)  Special  applications.  The  following 
are  examples  of  applications  of  the 
general  rule;  the/ are  not  all  inclusive. 

fi)  fai  the  case  of  individual  health  care 
professionals  and  other  noninstitutional 
providers,  if  the  discounted  fee  is  below 
the  provider's  normal  billed  charge  and 
the  prevailing  charge  level  (see 
paragraph  (g)  of  this  section],  the 
discounted  fee  shall  be  the  provider's 
actual  billed  chargle  and  the  CHAMPUS 
allowable  charge. 

(ii]  In  the  case  of  institutional 
providers  normaQy  paid  on  the  basis  of 
a  pre-set  amount  tsuch  as  DRG  based 
amount  under  paragraph  (a](l]  or  per- 
diem  amotmt  uoder  paragraph  (a)(2)  of 
this  section),  if  ^  ifiscount  rate  is  lower 
than  the  pre-set  nte,  the  discounted  rate 
shall  be  the  CHAMPUS-determined 
allowable  cost  This  is  an  exception  to 
the  usual  nde  that  the  pre-set  rate  is 
paid  regardless  of  ^  institatiaoal 


provider^  btted  charges  or  other 
facton. 

(3)  Procedargg.  (i)  This  paragraph  only 
applies  when  both  the  provider  and  the 
Director  have  agreed  to  the  discounted 
payment  rate,  lie  Director's  agreement 
may  be  in  the  context  of  approval  of  a 
program  that  allows  for  such  discounts. 

(ig  The  Director  of  OCHAMPUS  may 
establish  uniform  terms,  conditions  and 
limitations  for  this  payment  method  in 
order  to  avoid  administrative 
complexity. 

4.  Section  199.14  is  further  amended 
by  removing  paragraph  (a)(l](iv). 

5.  A  new  {  199.15  is  added  to  read  as 
follows: 

{199.15    Peer  Review  Organization 


(a)  General.  This  section  establishes 
rules  and  procedures  applicable  to  the 
CHAMPUS  Peer  Review  Organization 
(PRO)  program  for  utilization  and 
quahty  review  of  services,  especially 
services  provided  in  hospitals  for  which 
the  hospital  care  is  covered  by  the 
CHAMPUS  DRG-based  payment 
system.  In  implementing  the  provisions 
of  this  section,  OCHAMPUS  will  be 
guided  by  the  general  policy  of  following 
Medicare  PRO  program  requirements 
and  procedures,  w^  appropriate 
adaptations. 

(b)  Objectives  of  review  system. 
There  are  four  required  functions: 

(1)  A  review  of  the  completeness, 
adequacy  and  quality  of  care  provided: 

(2)  A  review  of  the  reasonableness, 
necessity  and  appropriateness  of 
hospital  admissions  under  CHAMPUS 
DRG  reimbursement 

(3)  A  validation  of  diagnoses  and 
procedural  information  that  determines 
CHAKffUS  reimbursement:  and 

(4)  A  review  of  the  necessity  and 
appropriateness  of  care  for  which 
payment  is  sou^t  on  an  outlier  basis. 

(c)  Hospital  cooperation.  All  hospitals 
which  participate  in  CHAMPUS  and 
submit  CHAMPUS  claims  are  required 
to  provide  all  information  necessary  for 
CHAMPUS  to  properly  process  the 
claims.  In  order  for  CHAMPUS  to  be 
assured  diat  services  for  which  claims 
are  submitted  meet  quality  of  care 
standards,  hospitals  are  required  to 
provide  the  Peer  Review  Organization 
(PRO)  responsible  for  quality  review 
with  an  fte  information,  widiin 
timefirames  to  be  established  by 
OCHAMPUS,  necessary  to  perform  die 
review  functions  required  by  this 
paragraph.  Additionally,  all 
participating  hospitals  shall  provide 
CHAKffUS  beneficiaries,  apon 
admission,  with  information  about  the 
admission  and  quality  review  system 


including  their  appeal  rigjiU.  A  hoq>ita! 
which  does  not  ooo^tmie  in  this  activity 
shall  be  subject  to  termination  as  a 
CHAMPUS  authorized  provider. 

(1)  Documentation  that  the  beneficiaiy 
has  received  Oie  required  information 
about  the  CHAMPUS  PRO  program 
must  be  maintained  in  the  same  manner 
as  is  the  notice  required  for  the 
Medicare  program  by  42  CFR  4e6.78{b]. 

(2)  Hie  physician  attestation  and 
physician  acknowIedgem£nt  required 
for  Medicare  under  42  CFR  412.40  and 
412.46  are  also  required  for  CHAMPUS 
as  a  condition  for  payment  and  may  be 
satisfied  by  the  same  statements  as 
required  for  Medicare,  with  substitution 
or  addition  of  "CHAMPUS"  when  the 
word  "Medicare"  is  used. 

(3)  Participatinq  hospitals  must 
execute  a  memorandum  of 
imderstanding  vn\h  the  PRO  providing 
appropriate  procedures  for 
implementation  of  the  PRO  program. 

(4)  Participatinq  hospitals  may  not 
charge  a  CHAMPUS  beneficiary  for 
inpatient  hospital  services  excluded  on 
the  basis  of  S  199.4(g)(1)  (not  medically 
necessary),  8  199.4(g)(3)  (inappropriate 
level),  or  {  199.4(g)(7)  (custodial  care] 
unless  all  of  the  conditions  established 
by  42  CFR  412.42(cJ  with  reelect  to 
Medicare  beneficiaries  have  been  met 
with  respect  to  the  tSiAl^US 
beneficiary.  In  such  cases  in  which  the 
patient  requests  a  PRO  review  while  the 
patient  is  still  an  inpatient  in  the 
hospital,  the  hospital  shall  provide  to 
the  PRO  the  records  required  for  the 
review  by  the  close  of  business  of  the 
day  the  patient  requests  review,  if  such 
request  was  made  before  noon.  If  the 
hospital  fails  to  provide  the  records  by 
the  close  of  business,  that  day  and  any 
subsequent  working  day  during  which 
the  hospital  continues  to  fail  to  provide 
the  records  shall  not  be  counted  for 
purposes  of  the  two  day  period  of  42 
CFR  412.42(c)(3)(u]. 

(5)  With  respect  to  cases  subject  to 
preadmission  review,  the  provisions  of 
42  CFR  4ee.78(b](5)-(b)(7]  shall  apply  to 
CHAMPUS  cases  as  those  provisions 
apply  to  Medicare  cases. 

(d)  Areas  of  review— {\)  Admissions. 
The  fdkywing  areas  shall  be  subject  to 
review  to  determine  whether  inpatient 
care  was  medically  appropriate  and 
necessary,  was  delivered  in  the  most 
appropriate  setting  and  met  acceptable 
standards  of  quality.  This  review  may 
include  preadmission  or  prepayment 
review  when  appropriate. 

(i)  Transfers  of  CHAMPUS 
benefidariet  from  a  hospital  or  hospital 
unit  subject  to  the  CHAMPUS  DRG- 
based  payment  system  to  anotfier 
hoqtltal  or  hospital  imit 
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(ii)  CHAMPUS  admissions  to  a 
hospital  or  hospital  unit  subject  to  the 
CHAMPUS  DRG-based  payment  system 
which  occur  within  a  certain  period 
(specified  by  OCHAMPUS)  of 
discharge  from  a  hospital  or  hospital 
unit  subject  to  the  CHAMPUS  DRG- 
based  payment  system. 

(iii)  A  random  sample  of  other 
CHAMPUS  admissions  for  each  hospital 
subject  to  the  CHAMPUS  DRG-based 
payment  system. 

(iv)  CHAMPUS  admissions  in  any 
DRGs  which  have  been  specifically 
identified  by  OCHAMPUS  for  review  or 
which  are  under  review  for  any  other 
reason. 

(2)  DRG  validation.  The  review 
organization  responsible  for  quality  of 
care  reviews  shall  be  responsible  for 
ensuring  that  the  diagnostic  and 
procedural  information  reported  by 
hospitals  on  CHAMPUS  claims  which  is 
used  by  the  fiscal  intermediary  to  assign 
claims  to  DRGs  is  correct  and  matches 
the  information  contained  in  the  medical 
records.  In  order  to  accomplish  this,  the 
follcwing  review  activities  shall  be 
done. 

(i)  Perform  DRG  validation  reviews  of 
each  case  under  review. 

(ii)  Review  of  claim  adjustments 
submitted  by  hospitals  which  result  in 
the  assignment  of  a  higher  weighted 
DRG. 

(iii)  Review  for  physician  certification 
as  to  the  major  diagnoses  and 
procedures  and  the  physician's 
acknowledgment  of  aimual  receipt  of  the 
penalty  statement  as  contained  in  the 
Medicare  regulations  at  42  CFR  412.40 
end  412.46. 

(iv)  Review  of  a  sample  of  claims  for 
each  hospital  reimbursed  under  the 
CHAMPUS  DRG-based  payment 
system.  Sample  size  shall  be  determined 
based  upon  the  volume  of  claims 
submitted. 

(3)  Outlier  review.  Claims  which 
qualify  for  additional  payment  as  a  long- 
stay  outlier  or  as  a  cost-outUer  shall  be 
subject  to  review  to  ensure  that  the 
additional  days  or  costs  were  medically 
necessary  and  appropriate  fmd  met  all 
other  requirements  for  CHAMPUS 
coverage.  In  addition,  claims  which 
qualify  as  short-stay  outliers  shall  be 
reviewed  to  ensure  that  the  admission 
was  medically  necessary  and 
appropriate  and  that  the  discharge  was 
not  premature. 

(4)  Procedure  review.  Qaims  for 
procedures  identified  by  OCHAMPUS 
as  subject  to  a  pattern  of  abuse  shall  be 
the  subject  of  intensified  quality 
assurance  raview. 

(5)  Other  review.  Any  other  cases  or 
types  of  cases  identified  by 


OCHAMPUS  shall  be  subject  to  focused 
review. 

(e)  Actions  as  a  result  ofrevie*^-  (1) 
Findings  related  to  individual  claims.  U 
it  ii  determined,  based  upon  information 
obtained  during  reviews,  diat  a  hospital 
has  misrepresented  admission, 
discharge,  or  billing  information,  or  is 
found  to  have  quality  of  care  defects,  or 
has  taken  an  action  that  results  in  the 
unnecessary  admissions  of  an  faidividual 
entitled  to  benefits,  unnecesaary 
multiple  admission  of  an  individual,  or 
other  inappropriate  medical  or  other 
practices  with  respect  to  beneficiaries  or 
billing  for  services  furnished  to 
beneficiaries,  the  FRO.  in  conjunction 
with  the  fiscal  intermediary,  liiall,  as 
appropriate: 

(i)  Deny  payment  for  or  recoup  (in 
whole  or  in  part)  any  amount  claimed  or 
paid  for  the  inpatient  hospital  and 
professional  services  related  to  such 
determination. 

(ii)  Require  the  hospital  to  take  other 
corrective  action  necessary  to  prevent 
or  correct  the  inappropriate  practice. 

(iii)  Advise  the  {xovider  and 
beneficiary  of  appeal  rights,  as  required 
by  section  199.10. 

(iv)  Notify  OCHAMPUS  of  aU  such 
actions. 

(2)  Findings  related  to  a  pattern  of 
inappropriate  practices.  In  all  cases 
where  a  pattern  of  inappropriate 
admissions  and  billing  practices  that 
have  the  effect  of  circumventing  the 
CHAMPUS  DRG-based  payment  system 
is  identified.  OCHAMPUS  shall  be 
notified  of  the  hospital  and  practice 
involved. 

(3)  Revision  of  coding  relating  to  DRG 
validation.  The  following  provisions 
apply  in  connection  with  the  DRG 
validation  process  set  forth  in  paragraph 
(d)(2)  of  this  section. 

(i)  If  the  diagnostic  and  procedural 
information  attested  to  by  the  attending 
physician  is  found  to  be  inconsistent 
with  the  hospital's  codmg  or  DRG 
assignment,  the  hospital's  coding  on  the 
CHAMPUS  claim  will  be  appropriately 
changed  and  pasrments  recalculated  on 
the  basis  of  the  appropriate  DRG 
assignment 

(ii)  If  the  information  attested  to  by 
the  physician  as  stipulated  under 
paragraph  (e)(2)  of  this  section  is  found 
not  to  be  correct  the  FHO  will  change 
the  coding  and  assign  the  appropriate 
DRG  on  ^e  basis  of  the  changed  coding. 

(f)  Procedures  regarding  certain 
services,  including  services  not  covered 
by  the  DRG-based  payment  system. 
Paragraphs  (b)  through  (e)  of  this  section 
are  (hrected  to  ttie  context  of  services 
covered  by  tfie  CHAMPUS  IWG-based 
payment  system.  Tie  Director, 
OCHAMPUS  may  activate  PRO  program 


review  (using  the  same  PROs  or  other 
similar  organizations)  of  services  not 
covered  by  tiw  DRG-based  payment 
S3rstem.  For  any  tnch  review  activity 
designated  by  the  Director. 
OCHAMPUS.  the  provisions  of 
paragraphs  (g)  throu^  (m)  of  this 
section  shaU  apply.  In  addition,  the 
Director,  OCH/^fPUS  may  establish 
procedures,  appropriate  to  the  types  of 
services  to  be  reviewed,  substantively 
comparable  to  diose  applicable  to 
services  covered  by  the  DRG-based 
payment  system  pertaining  to 
obligations  of  providers  to  cooperate  in 
PRO  program  review  activities, 
authority  to  require  precertification  of 
services  proposed  to  be  required  and 
authorities  to  require  appropriate 
corrective  actions.  The  Director. 
OCHAMPUS  may  also  esUblish  such 
procedures  for  review  of  services  which, 
although  covered  by  the  DRG  based 
payment  system,  are  also  a&ected  by 
some  other  special  circumstances 
concerning  payment  method,  nature  of 
care  or  other  potential  quality  or 
utilization  issue. 

'  [ji^  Procedures  regarding  initial 
determinations.  The  CHAMPUS  PROs 
shall  establish  and  follow  procedures 
for  initial  determinations  that  are 
substantively  the  same  or  comparable  to 
the  procedures  applicable  to  Medican 
under  42  CFR  466.83  to  466.104.  In 
addition,  these  procedures  shall  provide 
that  a  PRO'S  determination  that  an 
admission  is  medically  necessary  is  not 
a  guarantee  of  payment  by  CHAMPUS; 
normal  CHAMPUS  benefit  and 
procedural  coverage  requirements  must 
also  be  applied. 

(h)  Procedures  regarding 
reconsiderations.  Tie  CHAMPUS  PROs 
shall  establish  and  follow  procedures 
for  reconsiderations  that  are 
substantively  the  same  or  comparable  to 
the  procedures  applicable  to 
reconsiderations  under  Medicare 
pursuant  to  42  CFR  473.15  to  473.34. 
except  that  the  time  limit  for  requesting 
reconsideration  (see  42  CFR  473.20(a)(1)) 
shall  be  90  days.  A  PRO  reconsidered 
determination  is  final  and  binding  upon 
all  parties  to  the  reconsideration  except 
to  die  extent  of  any  further  appeal 
pursuant  to  paragraph  (i)  of  this  section. 

(i)  Appeals  and  hearings.  (1) 
Beneficiaries  may  appeal  a  PRO 
reconsideration  determination  to 
OCHAMPUS  and  obtain  a  hearing  on 
such  appeal  to  the  extent  allowed  and 
under  the  procedures  set  forth  in  section 
19g.l0(d). 

(2)  Except  as  provided  in  paragraph 
(i)(3)  of  this  section,  a  PRO  reconsidered 
determination  may  not  be  further 
appealed  by  a  provider. 


46420 Federal  Regbter  /  Vol  54.  No.  212  /  Friday.  November  3.  1989  /  Proposed  Rule* 


(3)  A  provider  may  appeal  a  PRO 
reconsideration  determination  to 
OCHAMPUS  and  obtain  a  hearing  on 
such  appeal  to  the  extent  allowed  under 
the  procedures  set  forth  in  section 
199.10(d)  if  it  is  a  determination 
pursuant  to  section  199.4(h)  that  the 
provider  knew  or  could  reasonably  have 
been  expected  to  know  that  the  services 
were  excludable. 

(4)  For  purposes  of  the  hearing 
process,  a  PRO  reconsidered 
determination  shall  be  considered  as  the 
procedural  equivalent  of  a  formal 
review  determination  under  9  199.10. 

(5)  The  provisions  of  §  199.10(e) 
concerning  final  action  shall  apply  to 
hearings  cases. 

(j)  Acquisition,  protection  and 
disclosure  of  peer  review  information. 
The  provisions  of  42  CFR  part  476. 
except  S  476.108.  shall  be  applicable  to 
the  CHAMPUS  PRO  program  as  they  are 
to  the  Medicare  PRO  program. 

(k)  Limited  immunity  from  liability  for 
participants  in  PRO  program.  The 
provisions  of  section  1157  of  the  Social 
Security  Act  (42  U.S.C  13200-6)  are 
applicable  to  the  CHAMPUS  PRO 
program  in  the  same  manner  as  they 
apply  to  the  Medicare  PRO  program. 
Section  1102(g)  of  tiUe  10.  United  States 
Code  also  appUes  to  the  CHAMPUS 
PRO  program. 

(1)  Additional  provision  regarding 
confidentiality  of  records — (1)  General 
rule.  The  provisions  of  10  U.S.C  1102 
regarding  the  confidentiality  of  medical 
quality  assurance  records  shall  apply  to 
the  activities  of  tiie  CHAMPUS  PRO 
program  as  they  do  to  the  activities  of 
the  external  civilian  PRO  program  that 
reviews  medical  care  provided  in 
military  hospitals. 

(2)  Specific  applications,  (i)  Records 
concerning  PRO  dehberations  are 
generally  nondisclosable  quality 
assurance  records  under  10  U.S.C.  1102. 

(ii)  Initial  denial  determinations  by 
PROs  pursuant  to  paragraph  (a)(l)(i)(E) 
of  this  section  (concerning  medical 
necessity  determinations,  ORG 
vahdation  actions,  etc.)  and  subsequent 
decisions  regarding  those 
determinations  are  not  nondisclosable 
quaUty  assurance  records  imder  10 
U.S.C  1102. 

(iii)  Information  the  subject  of 
mandatory  PRO  disclosure  under  42 
CFR  part  476  is  not  a  nondisclosable 
quality  assurance  record  under  10  U.S.C. 
1102. 

(m)  Obligations,  sanctions  and 
procedures.  (1)  The  provisions  of  42  CFR 
1004.1-1004.80  shall  apply  to  the 
CHAMPUS  PRO  program  as  they  do  the 
Medicare  PRO  program,  except  that  the 
functions  specified  in  those  sections  for 
the  Office  of  Inspector  General  of  the 


Department  of  Health  and  Human 
Services  shall  be  the  responsibility  of 
OCHAMPUS. 

(2)  The  provisions  of  42  USC  section 
1395ww(f)(2)  concerning  circumvention 
by  any  hospital  of  the  appUcable 
payment  methods  for  inpatient  services 
shall  apply  to  CHAMPUS  payment 
methods  as  they  do  to  Medicare 
payment  methods. 

(3)  The  Director,  or  a  designee,  of 
CHAMPUS  shall  determine  whether  to 
impose  a  sanction  pursuant  to 
paragraphs  (m)(l)  and  (m)(2)  of  this 
section.  Providers  may  appeal  adverse 
sanctions  decisions  under  the 
procedures  set  forth  in  S  199.10(d). 
Linda  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
October  24. 1989. 

[FR  Doc.  89-25586  Filed  11-2-89;  8:45  am] 
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32CFRPart297 
[DoO  Inrtnictlon  81204] 
RIN  0790-AAS6 

DoD  Newspapers  and  dvHian 
Entarprlse  Publications 

AOCNCY:  American  Forces  Information 
Services.  DoD. 
AcnON:  Proposed  rule. 

summary:  This  proposed  amendment 
incorporates  administrative  and 
memorandimi  changes  to  DoD 
Instruction  5120.4  and  adds  a  review 
civilian  publishers  requirement  for  DoD 
newspapers.  It  prohibits  civilian 
publishers  DoD  civilian  enterprise  (CE) 
publications  from  accepting  political 
advertising.  It  permits  the  addition  of  a 
telephone  directory  section  in  CE  base 
guides.  A  new  section.  Appendix  F. 
establishes  a  review  and  reporting 
system  for  DoD  newspapers. 
DATE:  Forward  comments  to  Department 
of  Defense,  American  Forces 
Information  Service  (ATTN:  PMP&P). 
601  North  Fairfax  Street.  #311. 
Alexandria,  VA  22314-2007,  no  later 
than  December  4, 1989. 
ran  PURTMCR  mromiATioN  contact: 
Col.  R  Baker.  USAF,  telephone  (703) 
'274-4668. 
SUPPUEMCNTARY  INFORMATION:  In  FR 
Doc.  50-32851  appearing  in  the  Federal 
Register  on  August  15, 1985.  the  Office  of 
the  Secretary  of  Defense  published  a 
final  rule  reissuing  policies  on  DoD 
newspapers  and  CE  publications.  OSD 
proposes  to  make  minor  revisions  to 
these  policies  and  establish  certain 
internal  reporting  requirements. 


List  of  SubjecU  in  32  CFR  Purt  297 

Government  publications. 
Newspapers  and  magazines. 

Accordingly,  32  CFR  part  297  is 
proposed  to  be  amended  as  follows: 

PART  297-{  AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  10  U.&C  121  and  133. 

2.  The  table  of  contents  is  proposed  to 
be  amended: 

a.  By  adding  a  new  appendix  F  as 
follows: 

AppMMfix  F  to  Part  S97— DoO  Comniand 
NofvqMper  Review  System 

b.  By  revising  the  titles  of  enclosures  1 
through  5  as  follows: 

"Enclosure  1-Funded  Newspapers"  to 
"Appendix  A  to  Part  297-Funded 
Newspapers" 

"Enclosure  2-Civilian  Enterprise 
Publications"  to  "Appendix  B  to  Part 
297-Givilian  Enterprise  Publications" 

"Enclosure  3 — Stars  and  Stripes"  to 
"Appendix  C  to  Part  2S7-^tars  and 
Stripes" 

"Enclosure  4-MaiIing  of  DoD 
Newspapers  and  Civilian  Enterprise 
Publications  Other  Than  Newspapers; 
Sales  and  Distribution  of  Non-4)oD 
Publications"  to  "Appendix  D  to  Part 
297-^ailing  of  DoD  Newspapers  and 
Civilian  Enterprise  Publications  Other 
Than  Newspapers:  Sales  and 
Distribution  of  Non-^)oD  Publications" 

"Enclosure  5-American  Forces  Press 
and  Publications  Service"  to  "Appendix 
E  to  Part  297— American  Forces  Ihess 
and  Publications  Service" 

3.  Part  297  is  proposed  to  be  amended 
by  changing  the  following  references 
throughout  the  text  to  read  as  follows: 

a.  "Enclosure  1"  to  "Appendix  A".  . 
a.  "Enclosure  2"  to  "Appendix  B". 

c.  "Enclosure  3"  to  "Appendix  C. 

d.  "Enclosure  4"  to  "Appendix  D". 

e.  "Enclosure  5"  to  "Appendix  E". 

S  297.2    [Amended] 

4.  Section  297.2  is  proposed  to  be 
amended  by  removing  the  words 
"Organization  of  the"  and  replacing 
them  with  "Joint  Staff." 

5.  Section  297.5  is  proposed  to  be 
amended  as  follows: 

a.  Paragraph  (b)(8).  after  the  word 
"may"  appears  a  second  time,  add  the 
word  "not" 

b.  Redesignating  paragraph  (d)(e)  as 
(d)(5)(i) 

c  Adding  a  new  paragraph  (5)(ii) 
d.  Redesignating  paragraph  (d)(^  as 
(d)(6) 
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e.  Amending  paragrafA  (e)  by 
changing  the  words  "|  207.S(d)(l)(iXF)'' 
to  "I  297.5(d)(6)(i)" 

f.  Adding  a  new  paragraph  (i). 

9  297.5   rioceilufaa. 


(d)  •  •  • 

(5)  •  •  * 

(ii)  This  provision  is  not  intended  to 
prohibit  the  keadquartert  of  a 
geographically  dispersed  command  that 
receives  its  local  coverage  in  the  host- 
installation  newspaper  from  publishing 
a  command-wide  newspaper;  nor  is  it 
intended  to  prohibit  a  command  that  has 
information  needs  that  are  significantly 
different  from  the  majority  of  the  host- 
installation  aedience  from  publishing  a 
separate  newspaper,  when  authorized 
by  the  designated  approving  authority 
(see  section  C.  appendix  F). 

(i)  DoD  Command  Newspaper  Review 
System.  See  appendix  F. 

7.  Newly  redesignated  appendix  A  la 
proposed  to  be  amended  by  revising 
paragraph  D  as  follows: 


Appendix  A  •>  Part  297— Funded 
NewqMpers 

r  * 
D.  Masthead 

The  masthead  shall  include  the  names  of 
the  conunanding  officer  and  the  public  affairs 
officer  (PAO),  and  the  names  and  editorial 
titles  of  the  staff  of  the  newspaper. 


8.  Newly  redesignated  Appendix  B  is 
proposed  to  be  amended  as  follows: 

a.  Revising  paragraph  A 

b.  Amending  paragraph  D.  by 
changing  the  words  "I  297.5(b)(5)''  to 
"J  297J(b)(6)'' 

c.  Amending  paragraph  FA.,  second 
sentence,  by  adding  the  words  "public 
affairs,"  after  the  word  "include" 

d.  Removing  the  sentence:  Hie  public 
affairs  officer  shall  serve  as  executive 
secretary  and  advisor. 

e.  Revising  paragraph  L 

Appendix  B  to  Part  297— dvilian 
Entetpriae  PuMicationa 


APuipoat 

Qvilian  Enterprise  (CE)  publications 
consist  of  newspapers,  guides  and  maps. 
They  support  nnnmHind  internal 
communicatioos.  The  command  provides  the 
editorial  content  Commercial  publishers  sell 
advertising  to  cover  costs  and  secure 
earnings,  print  tlie  publications,  and  may 
make  all  or  part  of  the  distribution. 


PeriodkaHjr.  conmerdal  puUisfaers  compete 
for  contracts  to  pabUrii  tiMse  pnbUcatians. 
Appropriated  or  non-appropriated  funds  may 
not  be  used  to  pay  for  any  part  of  a 
commercial  pnbliaher's  costs  incuiied  in 
publishing  a  CB  publication. 
•        •        •        •        • 

/.  Civilian  Enterprise  Guides  and  Maps 

i.  Hie  name  of  die  publication  may  tndude 
the  name  and  emblem  of  the  command  or 
installation. 

2.  At  the  discretion  of  the  commander,  an 
installation  official  telephone  directory  may 
be  included  as  a  section  of  a  CE  guide.  The 
telephone  section  shall  be  integral  to  the 
guide  and  not  separable.  (Separate  CE 
telephone  directories  are  not  authorized). 
Required  communication  security  (COMSEC) 
Information  shall  be  printed  on  the  first  page 
of  the  telephone  section  and  not  on  the  cover 
of  the  guide.  The  cover  of  the  guide  may 
notify  users  that  the  pubUcation  contains  the 
official  telephone  directory.  Publishing 
contracts  shall  establish  a  firm  delivery  date 
and  ensure  control  of  distribution  by  the 
command  executing  the  contract 

3.  A  CE  mission  and  services  pocket  guide 
for  transient  personnel  that  contains 
advertising  from  businesses  in  the  community 
whose  services  may  be  needed  by  transients 
may  be  contracted  for  in  addition  to  the 
installation  guide.  Normally,  these  pocket 
guides  will  be  procured  as  a  part  of  die 
histallation  guide  contract 


Appendix  E  to  Part  297— {ABMndad} 

9.  Newly  redesignated  Appendix  E  is 
proposed  to  be  amended  as  follows: 

a.  Removing  the  word  "monthly"  in 
paragraphs  A.1.  and  A.2. 

b.  Amending  paragraph  D.l.  by 
changing  the  address  to  "601  North 
Fairfax  Street,  Room  311,  Alexandria, 
VA  22314-200r' 

c  Removing  paragraph  E. 

10.  Appendix  F  is  proposed  to  be 
added  as  follows: 

Appendix  F  to  Fait  297— DoD  Command 
Newspaper  Review  System 

A.  Purpose 

The  purpose  of  the  OoD  command 
newspaper  review  system  is  to  assist 
commanders  in  establishing  and  maintaining 
cost-effective  internal  communications 
essential  to  mission  accomplishment  The 
system  also  enables  internal  information 
managers  to  assess  the  cost  and  effective  use 
of  resources  devoted  to  command 
newspapers  and  to  provide  leqaesied  reports. 

B.  Policy 

DoO  newspaper  (except  those  covered  by 
Appendix  Q  shall  be  reviewed  and  repwted 
biennially.  The  review  process  is  not 
intended  to  replace  day-to-day  quaUty 
assurance  procedures  or  established  critique 
prorams. 


C  Apjmndng  Authorities 

1.  The  Assistant  Secretary  of  Defense 
(Public  Affairs)  (ASD(PA))  shaU  be  Um 
approving  andkority  fbr  newepapeis 
published  by  DoD  Components,  leas  the 
MiUtaiy  Department 

2.  Within  die  MUitary  D^wrtments,  the 
Secretary  or  a  designated  repraeentatiTa 
shall  be  die  appioviag  authority,  lliis 
authority  may  be  de)cq|Bted  no  kiwar  than  the 
major  onmmand  or  equivalent  lavaL 

D.  Review  Critaria 

1.  Each  newspaper  shall  be  evaluated  on 
the  basis  of  mission  essentiabty, 
communication  effectiveness,  cost 
ePeUiveuess,  and  compliance  widi 
applicable  regolatiotts. 

2.  In  implementing  the  requirement  that 
only  one  newspaper  is  andiorized  at  each 
installation,  any  competing  needs  of  an 
installation  and  its  tenant  commands  shall  be 
considered  (see  paragraphs  297.9{dK5Ki)  snd 
(U)ofdiispart). 

E.  OSD  Comwand  Newspaper  Review  Board 

The  OSD  Command  Newspaper  Review 
Board  shall  be  chaired  by  the  Director. 
American  Forces  Information  Service  (APIS). 
Members  shall  be  senior  personnel 
representing  functional  areas  of  the  command 
communication  process  (pubbc  affiairs, 
editorial  design  and  layout  prodoctiofi.  etc). 
Members  shall  be  drawn  from  OSD  and 
Defense  Agencies,  nominated  by  office  and 
agency  heeds  at  the  invitation  of  tiie  chair.  A 
technical  advisory  panel  of  relevant 
specialties  (printing,  postal,  distribution, 
contracting,  legal,  etc.)  may  be  established  at 
the  discretion  of  the  chair. 

1.  Recommendations  may  include  the 
estabUshement  disestabUshment  or 
continuance  of  a  nevnpapen  changes  in 
volume,  frequency,  format  or  paper  stock; 
and  cost  reduction  measures. 

2.  Recommendations  shall  have  the 
concurrence  of  two-thirds  of  the  voting  board 
members. 

F.  Military  Department  Command 
Newspaper  Review 

Military  Departments  shall  establish 
appropriate  procedures  to  accomplish 
command  newspaper  review  and  reporting 
requirements. 

G.Afv>eals 

Appeals  shall  be  made  within  30  calendar 
days  of  the  approving  authority's  decision  if 
publishing  activities  have  new  information  to 
present  Representatives  of  a  pubiisliing 
activity  may  make  presentations  to  a  board 
and  respond  to  questions  during  open 
sessions  of  the  board. 

H.  Reporting  Requirements 

1.  DoD  Components  (less  the  Military 
Departments)  shall  forward,  by  January  31  of 
each  even  numbovd  year,  the  information 
indicated  on  attachment  1  of  this  Appendix 
for  each  newspaper  published,  and  four 
recent  cojAts  of  the  new^Mper  to:  Director. 
American  Forces  Information  Service,  ATTN: 
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Print  Media  Plans  and  Policy,  601  North 
Fairfax  Street  #311,  Alexandria,  VA  22314- 
2007. 

Request*  for  approval  of  new  newspapers 
may  be  submitted  at  any  time,  using  the 
format  at  attachment  1  of  this  Appendix. 

2.  No  later  than  April  15  of  each  even 
numbered  year,  the  Secretary,  or  designee,  of 
each  Military  Department  shall  forward  to 
the  ASD(PA)  (ATTN:  Director,  AFIS)  a  report 
of  the  Department's  review  of  newspaper.  A 
cover  memorandum  shall  include  summary 
data  on  total  number  of  newspapers,  number 
eliminated,  and  total  cost  for  the  year  being 
reported,  along  with  a  listing  of  the 
information  indicated  on  attachment  2  of  this 
Appendix. 

3.  One  information  copy  of  each  issue  of  all 
DoD  newspapers  shall  be  forwarded  on 
publication  date  to  the  address  in  paragraph 
H.1.  of  this  Appendix. 

4.  Information  copies  of  CE  newspaper 
contracts  shall  be  forwarded  to  the  address 
in  paragraph  H.l.  of  this  Appendix. 

5.  Administrative  Instructions  shall  be 
isued  by  the  Director,  AFIS,  for  the  biennial 
review  and  reporting  of  newspapers. 

/.  Report  Control  Requirement 

The  information  requirements  prescribed  in 
this  Appendix  are  assigned  Report  Control 
Symbol  DD  PA(Bl)  1038. 

Attachment  1  to  Appendix  F— Request 
for  Continuation  or  Establishment  of 
DoD  Newspaper 

As  required  by  Section  H.  of  this  appendix, 
the  following  information  shall  be  provided 
biennially  on  newspapers  published  by  DoD 
Components  (less  Military  Departments),  and 
when  requesting  approval  for  a  new 
newspaper 

A.  Name  of  newspaper. 

E  Publishing  command  and  mailing 
address. 

C  Printing  arrangement: 

1.  Government  equipment. 

2.  Government  contract  with  commercial 
printer. 

3.  CE  contract  with  commercial  printer 
(give  name  and  mailing  address  of 
commercial  printer). 

D.  Frequency  and  nimiber  of  issues  per 
year. 

E.  Number  of  copies  printed  and  estimated 
readership. 

F.  Paper  size  (metro,  tabloid,  or  magazine/ 
newsletter)  and  average  number  of  pages  per 
issue. 

G.  Size  of  newspaper  staff,  listed  as  full 
time  and  part  time. 

H.  Annual  costs: 

1.  Editorial  and  administrative. 

2.  Supply  and  equipment 

3.  Priiiting  (funded  only). 

4.  Distribution  and  mailing. 

5.  Staff  transportation. 

L  Attach  four  recent  copies  of  newspaper. 
).  For  requests  for  approval  of  new 
powspapers: 

1.  Provide  comprehensive  statement  of  the 
necessity  for  the  newspaper,  including,  if  a 
tenant  command,  why  host  installation 
newspaper  does  not  serve  the  needs  of  the 
requester's  audience. 

2.  Attach  four  recent  copies  of  newspapers 
published  by  host  and  any  other  tenants. 


Attachment  2  to  Appendix  F— Military 
Department  Newspaper  Data 

As  required  by  section  H.,  paragraph  2.,  of 
this  appendix,  the  following  information  shalL 
be  provided  biennially  on  each  newspaper 
pubUshed  by  the  Military  Departments. 

A.  Name  of  newspaper. 

B.  Publishing  comjnand  and  mailing 
address. 

C.  Printing  arrangement: 

1.  Govenmient  equipment 

2.  Government  contract  %vith  commercial 
printer. 

3.  CE  contract  ivith  commercial  printer 
(give  name  and  mailing  address  of 
commercial  printer). 

D.  Frequency  and  number  of  issues  per 
year. 

E.  Number  of  copies  printed  and  estimated 
readership. 

P.  Paper  size  (metro,  tabloid,  or  magazine/ 
newsletter)  and  average  number  of  pages  per 
issue. 

G.  Size  of  newspaper  staff,  listed  as  full 
time  and  part  time. 

H.  Annual  costs: 

1.  Editorial  and  administrative. 

2.  Supply  and  equipment 

3.  Priiiting  (funded  only). 

4.  Distribution  and  mailing. 

5.  Staff  transportation. 
Dated:  October  3a  1989.  . 

LJ^Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Office,  Department  of  Defense. 

[FR  Doc  88-25851  Filed  11-2-88;  8:45  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

38CFRPart7 
RIN  1024-AA91 

Cape  Cod  National  SMMhore;  Off-Road 
Vehicle  Regulations 

agency:  National  Parii  Service,  Interior. 
ACTION:  Proposed  Rule;  Withdrawal 

summary:  On  January  6. 1989  (54  FR 
429),  the  Department  of  the  Interior 
published  a  proposed  rule  in  the  Federal 
Register  to  modify  the  existing  off-road 
veMcle  (ORV)  regulations  at  Cape  Cod 
National  Seashore.  The  rulemaking 
proposed  minor  revisions  in  the  current 
restrictions  that  apply  to  ORV  use.  Of 
the  4,722  public  comments  received  in 
response  to  the  proposed  rule,  96% 
indicated  opposition  to  the  proposal  in 
some  manner.  The  National  Park 
Service  (NPS)  has  determined  that 
further  review  is  warranted  prior  to  any 
change  in  the  current  ORV  regulations. 
The  NPS  will  continue  to  evaluate  the 
ciirrent  regulations  in  terms  of  their 
effectiveness.  The  Service  intends  to 
address  ORV  use  as  one  of  the  elements 


to  be  considered  in  the  comprehensive 
planning  process  initiated  in  1989  that 
will  lead  to  the  development  of  a 
General  Management  Plan  for  Cape  Cod 
National  Seashore.  For  these  reasons, 
the  National  Park  Service  is 
withdrawing  the  proposed  rule. 

DATE  The  proposed  rule  is  withdrawn 
as  of  November  3, 1989. 

row  RmTHm  information  contact: 

Anthony  Bonanno.  Chief  Ranger,  Cape 
Cod  National  Seashore.  South  Wellfleet, 
MA  02663,  Telephone:  (508)  349-3785, 

Dated:  October  27, 1989. 

Conatanca  B.  Hairiman, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  89-25863  Filed  11-2-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[Fm.3«77-«] 

Approval  and  Proimiigatlan  of  Air 
Quality  Implementation  Plana; 
MasaaclNiaetta  Extension  of  Public 
Comment  Period 

aqcncy:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  public  comment 
period. 

summary:  On  August  14. 1980  (54  FR 
33245),  EPA  proposed  approval  of  a 
revision  submitted  by  the 
Commonwealth  of  Massachusetts  for 
the  Acushnet  Company,  Plant  A.  On 
October  13, 1989,  Acushnet  Company 
requested  a  second  extension  of  the 
public  comment  period.  EPA  has 
evaluated  this  request  and  is  hereby 
granting  a  thirty  (30)  day  extension  of 
the  public  comment  period.  This  will  be 
the  final  extension  request  granted  for 
this  action. 

DATES:  Comments  should  be  received  on 
or  before  November  13. 1969. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  L  Greene;  (617)  565-3244;  FTS 
635-3244. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  October  24. 1988. 
PaulKeougli. 

Acting  Regional  Administrator,  Region  L 
(FR  Doc.  88-25852  Filed  11-2-68: 8:45  am] 
eiUMQ  COOC  I 
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40CFRPart307 

[FRL-3677-6) 

Reanonae  Ctakne  Proeeduree  for  the 
Harardous  Ssbitance  Superfund; 
CocrecUon 

AOBNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  correction. 


r.  EPA  is  correcting  errors  in 
the  preamble  and  regulatory  text  of  the 
proposed  Response  Claims  Procedures 
for  the  Hazardous  Substance  Superfund 
which  appeared  in  the  Federal  Register 
on  September  13. 1989  (54  FR  37892). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  O.  Ross  at  (FTS  or  Commercial) 
(202)  382-4645. 

SUFFLEMENTARY  INFORMATION:  On 
September  23. 1989.  EPA  proposed 
regulations  to  establish  the  procedures 
for  filing,  evaluating,  and  resolving 
claims  for  response  costs  incurred  for 
responding  to  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
asserted  against  the  Hazardous 
Substance  Superfund  estabUshed  under 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1988. 42  U.S.C. 
9601  et  seq.  In  addition,  this  proposed 
regulation  would  establish  procedures 
for  notifying  concerned  parties  regarding 
limitations  on  the  payment  of  response 
claims.  The  proposed  regulation  is 
consistent  with  EPA's  proposed 
revisions  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (53  FR  51394  et  seq.). 
The  proposed  regulation  contained 
errors  which  are  discussed  briefly  below 
and  are  corrected  by  this  notice. 

Dated:  October  26, 1888. 
Robert  Waylaad. 

Actii^Assistont  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

The  following  corrections  are  made  in 
FRL-3399-6,  the  Response  Claims 
Procedures  for  the  Hazardous  Substance 
Superfund  published  in  the  Federal 
Register  on  September  13, 1989  (54  FR 
37892). 

1.  On  page  37892,  first  column,  under 
the  heading  "FOR  FURTHER  INFORMATION 
CONTACT."  Une  2.  change  "(WH  -220)" 
to  "(OS-220)". 

2.  On  page  37895.  first  column,  line  21, 
change  "(See  40  CFR  part  35,  subpart  O 
regarding  assurances  fitim  Indian 
Tribes.)"  to  "(see  40  CFR  part  35, 
subpart  O  regarding  assurance  firom 
Indian  Tribe*.)". 


3.  On  page  37895,  third  column,  line  5, 
change  die  subsection  number  "(1)"  in 
•111(1)"  to  lower  case  letter  "0)". 

4.  da  page  37897,  first  column,  line  62, 
change  "(b)(5)"  to  "(b)(4)". 

5.  On  page  37899,  the  first  sentence  of 
the  third  full  paragraph,  second  column, 
line  66.  which  reads.  "For  sites  that  are 
on  the  NPL.  EPA  will  consider 
applications  for  preauthcHization  of 
remedial  actions  where  the  Agency  does 
not  in  the  near  future  intend:  (1)  To  bring 
an  enforcement  action  against 
responsible  parties;  (2)  to  initiate  a 
Fund-financed  response  through 
contracts  or  cooperative  agreements 
with  States;  or  (3)  where  the  Agency 
finds  it  desirable  to  allow  claims  in 
addition  to  one  or  more  of  the  above 
mechanisms  (e.gM  mixed  funding)."  is 
revised  to  read  as  follows: 

"For  sites  that  are  on  the  NPL,  EPA 
will  consider  applications  for 
preauthorization  of  remedial  actions 
where  the  Agency:  (1)  does  not  in  the 
near  future  intend  to  bring  an 
enforcement  action  against  responsible 
parties;  (2)  does  not  intend  to  initiate  a 
Fimd-financed  response  thiou^ 
contracts  or  cooperative  agreements 
with  States:  or  (3)  finds  it  desirable  to 
allow  claims  in  addition  to  one  or  more 
of  the  above  mechanisms  (e.g..  mixed 
funding)." 

6.  On  page  37900.  first  column,  line  57. 
change  "5  307.21(g)"  to  "J  307.21(h)". 

7.  On  page  37900.  second  column,  line 

37.  change  "§  307.21(f)"  to  "8  307.21(g)". 

8.  On  page  37900.  second  column,  line 
55.  change  "8  307.21(g)"  to  "8  307.21(h)". 

9.  On  page  37900,  second  column,  line 
66,  change  "8  307.21(g)"  to  "8  307.21(h)". 

10.  On  page  37900,  third  column,  first 
paragraph  under  the  heading,  "2. 
Elements  of  the  Application  for 
Preauthorization",  line  5,  change  "for"  to 
"from". 

11.  On  page  37901,  first  column,  line 
13.  change  "the"  to  "that". 

12.  On  page  37901,  first  column,  line 
34,  change  "sities"  to  "sites". 

13.  On  page  37901,  first  column,  line 

38,  change  "or"  to  "of. 

14.  On  page  37901,  third  column,  line 
7,  the  comma  following  the  word 
"revision"  should  be  deleted. 

15.  On  page  379(li  third  colimm.  line 
23,  the  sentence  that  reads.  "Section 
300.430(e)(70)(iii)  (300.68(i)  except  for 
paragraph  (iv).  regarding  waivers)  on 
selection  of  the  remedy."  is  revised  to 
read  as  follows: 

"Section  300.430(f)(3)  (except  for  the 
waivers  in  paragraph  (iv))  (300.68(1))  on 
selection  of  the  remedy.". 

16.  On  page  37901.  third  column,  line 
59,  change  "section  30a430(e)"  to 

"8  300.430(e)(2)-(6)". 


17.  On  page  37B01,  third  column,  line 
64,  the  sentence  that  reads.  The 
proposed  remedy  must  also  have  been 
selected  from  the  alternatives  in 
accordance  with  proposed  8  30a430(f)(3) 
(8  300.68(1)  except  for  the  waivers  in 
paragraph  (iv)  of  the  1965  NCP."  is 
revised  to  read  as  follows: 

"The  proposed  remedy  must  also  have 
been  selected  from  the  alternatives  in 
accordance  with  proposed  8  300.430(f)(3) 
(except  for  the  waivers  in  paragraph  (iv)) 
(8  300.68(1)  of  the  1966  NCP)." 

18.  On  page  37902,  first  column,  line 
46,  change  "employes"  to  "employs'*. 

19.  On  page  37903,  second  column, 
line  15,  change  "may  be  reflect"  to  "may 
reflect". 

20.  On  page  37906,  third  column,  line 
2,  add  a  comma  after  the  word 
"actions". 

21.  On  page  37907.  first  column,  first 
paragraph  under  the  heading.  "4.  State 
and  Indian  Tribe  Consultation",  line  13. 
change  "(see  Section  IVJ).2.f)."  to  "(see 
Section  IV.D.2.g.).". 

22.  On  page  37907.  second  column, 
line  63,  delete  the  word  "the". 

23.  On  page  37900,  second  column, 
line  L  change  "8  307.32(1)"  to 

"8  307.32(h)". 

24.  On  page  37900,  third  column,  line 
18,  change  "or"  to  "of. 

§307.21    [Correded] 

25.  Section  307.21(e)  on  page  37913, 
second  column,  line  46  is  correctly 
revised  to  include  the  word 
"transactions"  after  the  word 
"procurement". 

{307.22   [Corrected] 

26.  Section  307.22(b)  <ki  page  37914, 
first  column,  line  19,  replace  the  period 
after  the  word  "available"  with  a  colon. 

27.  Section  307.22(b)(5)  on  page  37914. 
first  column,  line  49.  diange  "section"  to 
"5".  ** 

28.  Section  307.22(e)(9)  on  page  37914. 
third  column,  line  5,  Is  revised  to  read. 
'Takes  into  account  Appendix  D  ^ 
(methods  of  remedying  releases) 
(section  300.70  of  the  existing  40  CFR).". 

8307.23   [Correded] 

29.  Section  307.23(b)(10)  on  page 
37915,  second  column,  line  54.  add  a 
comma  after  the  word  "study". 

1 307 JO   [Corrected] 

30.  Section  307.30(c)  on  page  37916, 
second  column,  line  38,  change 

"8  307ja)(d)"  to  "8  307.20(c)". 

8307J2   [Corrected] 

31.  Section  307.32(1)  on  page  37917, 
second  column,  line  13,  change  the 
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subsection  letter  frooi  die  MUDber  "(1)" 
to  the  letter  11)". 

Appendix  D  to  Part  307—fCoTrectedl 

32.  Appeadix  D  OB  pege  37025.  third 
columa.  Uae  A,  change  "constsent"  to 
"consistent". 

[FR  Doc  89-25845  Piled  11-2-80;  8:45  am] 


40CFRPWI372 


[OPTS-400036;  Fm.-366S-1] 


oecaonMiMKa[iiiaiiyi  csiarj  loxic 

^^^K^k^^K^^k^hl    ^S^kA^k^^k^k    ^S^h^K^^drf^bft^Ma 

unanacai  naiaaaa  napomngi 
Community  RIght-to-Know  Denial  of 
PatWon 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Denial  of  petition. 


r.  EPA  is  denying  a  petition  to 
delete  decabromodiphenyl  ether 
(DBDFE)  from  the  list  of  toxic  chemicals 
under  section  313  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986  (EPCRA).  The  decision  is 
based  on  evidence  that  the  chemical  can 
be  reasonably  anticqwted  to  cause 
developmental  and  dhronic  toxicological 
effects  in  humans.  As  a  result  of  the 
review  of  the  petition,  EPA  will  consider 
initiating  a  rulemaking  to  add 
octabromodiphenyl  ether  (OBOPE)  to 
the  EPCRA  section  313  list  because  of 
evidence  that  the  chemical  can  be 
reasonably  anticipated  to  cause 
developmental  toxicological  effects  in 
humans.  OBDPE  was  included  in  the 
petition  review  because  it  is  a 
photolysis  product  of  T3BDPE  and  health 
and  hazard  assessment  information  of 
OBDPE  was  inducted  » the 
docinnentatioQ  on  DBDPE. 

DATES:  Written  comments  must  be 
submitted  on  or  before  )anaary  2, 1990. 

ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  to:  OTS 
Docket  Clerk.  TSCA  Public  Docket 
Office  (TS-793),  Environmental 
Protection  Agency,  Rm.  NE-G004, 401  M 
St.,  SW..  Washington.  DC  2046a 
Attention:  Dodiet  Control  Number 
OPTS-400036. 

F0«  RIRTHER  mFORMATION  CONTACT: 

Robert  J.  Israel.  Petitions  Coordinator, 
Emergency  Planning  and  Community 
Right-to-ICru>w  Inforraatian  Hotline. 
Environmental  Protection  Agency,  Mail 
Stop  0S-12a  401 M  St  SW., 
Washington,  DC  20460.  Toll  free:  800- 
53S-0202.  In  Washington.  DC  and 
Alaska,  202-l79^244a 


SUPPLCMEMTARV  MFOMIATION: 

L  Inhodudion 

A  Statutory  Authority 

The  denial  is  issued  under  section  313 
(d)  and  (eXl)  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (Pub.  L  fl&-499.  "EPCRA"  or  the 
"Act").  EPCRA  is  also  referred  to  as 
Title  UI  of  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  of 
1986. 

B.  Background 

Section  313  of  EPCRA  requires  certain 
facilities  that  manufacture,  process,  or 
otherwise  use  toxic  chemicals  to  report 
annually  their  environmental  releases  of 
such  chemicals.  Section  313  establishes 
an  initial  list  of  toxic  chemicals  that  is 
composed  of  more  than  300  chemicals 
and  chemical  categories.  Any  person 
may  petition  the  Agency  to  add 
chemicals  to  or  delete  diemicals  from 
the  hst 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Regii«er  of  February  4, 1987  (52  FR  3479), 
to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  EPA  must  respond 
to  petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  issuing  an 
explanation  of  why  te  petition  is 
denied. 
n.  Descrtpdmi  ofPetWan 

On  May  15, 1989,  EPA  received  a 
petition  from  Great  Lakes  Chemical 
Corporation  to  delete 
decabromodii^enyl  ether  (IH^PE)  fit>m 
the  EPCRA  section  313  Hst  of  toxic 
chemicals.  The  petition  was  based  on 
Great  Lakes'  contention  that  DBDPE 
does  not  meet  the  EPCRA  section  313 
criteria  for  listing.  The  statutory 
deadline  for  EPA's  response  is 
November  11, 1980. 

m.  EPA's  Review  of 
Decabromodiphenyl  Ether 

A.  Chemistry  Prof ile 

DBDPE,  which  is  also  known  as 
decabromodiphenyl  oxide  (DBDPO).  is  a 
white  solid.  DBDPE  is  synthesized  by 
treating  diphenyl  ether  with  bromine  in 
the  presence  of  a  Friedel-Crafts  catalyst. 
DBDPE  melts  at  300  to  310  *C  has  a 
vapor  pressiuv  of  less  than  1  torr  at  250 
*C.  and  a  solubility  in  water  of  30  parts 
per  billion. 

1.  Pbotolyaia.  Photolysis  of  DK}PE  in 
organic  solvents  under  ulfraviolet  (UV) 
light  (using  a  merciuy  lami^  or  artificial 
sunlight  rapidly  yields  the  lesser 
brominated  congeners,  including 
octabromodiphenyl  ether  (OBOPE).  and 
polybrominated  dibenzofurans  (PBDFs). 
The  formation  and  distribution  of 
photoproducts  by  sunlight  were  similar 


to  those  by  UV  irradiation.  It  appears 
that  debromination  occurs  more  rapidly 
than  cyclization  which  gives  the 
dibenzofurans.  The  half-life  for 
photodegradation  in  octanoi  under 
artificial  sunlight  is  4  hours.  Photolysis 
in  hexane-benzene-acetone  (8:1:1)  under 
artificial  sunlight  is  18  minutes.  The  half- 
life  for  photolysis  under  UV  light  is  100 
minutes.  The  amount  of  PBDFs  formed 
by  photolysis  hi  sunlight  is  substantial, 
about  a  10  percent  yield  for  16  hours  of 
irradiation.  The  amount  of  PBDFs 
formed  after  irradiation  with  UV  Ught 
for  16  hours  is  20  percent 

DBDPE  also  undergoes  photolysis  in 
water.  Photohydroxylation,  in  which 
bromine  is  replaced  by  hydroxyl  and 
yields  phenolic  derivatives,  is  Uie 
favored  route.  The  degradation  products 
decompose  rapidly  via  increased  UV 
absorption,  due  to  the  hydroxyl  groups, 
resulting  ultimately  in  the  rupture  of  the 
aromatic  ring. 

Photodegradation  may  therefore  occur 
in  surface  waters,  in  the  atmosphere,  or 
on  soil  surfaces  exposed  to  sunlight 

2.  Thermal  degradation.  Data  has 
been  submitted  to  EPA  under  section 
8(e)  of  the  Toxic  Substances  Control  Act 
(TSCA)  which  demonstrates  that  under 
certain  conditions  brominated 
dibenzofurans  may  be  formed  during 
thermal  processing  of  polyester  resins 
(polybutylene  terephthalate)  which 
contain  DBDPE.  The  data  suggest  that 
PBDFs  may  be  formed  at  temperatures 
as  low  as  200  *C 

B.  Toxicity  Evaluation 

Information  on  the  most  significant 
health  and  environmental  hazards  likely 
to  be  associated  with  DBDPE  was 
assessed.  All  readily  available  data 
were  received,  including  those  provided 
by  studies  retrieved  bom  a  search  of  the 
recent  literatiwe,  and  documents 
prepared  by  EPA.  Included  in  the 
materials  researched  were  hazard  and 
heedth  assessments  of  the  lesser 
brominated  diphenyl  ethers,  sueh  as 
OBDPE,  which  is  known  to  be  in 
production  in  the  U.S.  Thus,  readily 
available  information  on  the  most 
sipiificant  health  hazards  associated 
with  OBDPE  (all  isomers),  which  is  a 
photdysis  product  of  DBDPE.  was  also 
assessed. 

Decabromodiphenyl  Ether 

1.  DevelopatentaJ  toxicity.  DBDPE  can 
be  reasonably  anticipated  to  cause 
developmental  toxicity  in  humans. 

A  standard  teratology  study 
performed  in  Spragae-Dawley  rats 
showed  aa  increased  incidence  of 
resoiptions  after  treatment  with  doses 
as  low  as  10  mg/kg  of  DBDPE.  and 
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high  impact  pdystyreae  for  use  in 
television  cdrinets,  radios  and 
phonographs,  and  business  plastics  such 


EPA  is  to  use  in  section  313(d)  when 
mod^ing  the  list  of  toxic  dtensicals. 
When  draying  a  petitioa.  EPA  must 


base  (MO-year)  flood  elevations 
previously  pabliriied  at  20158  on  May 
la  1900.  Tlds  correction  notice  provides 
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increased  incidence  of  subcutaneous 
edema  and  delayed  ossification  of 
portions  of  the  calvarium  after  treatment 
with  doses  of  1.000  mg/kg  of  DBDPE. 
The  lowest  observed  adverse  effect 
level  (LOAEL)  for  this  study  was  10  mg/ 
kg/day  and  a  no  observed  adverse 
effect  level  (NOAEL)  was  not 
established. 

2.  Chronic  toxicity.  DBDPE  can  be 
reasonably  anticipated  to  cause  chronic 
toxicity  in  humans. 

Chronic  exposure  to  DBDPE  may 
cause  liver  toxicity  in  humans  based  on 
a  repeated  dose  30-day  study  in 
Sprague-Dawley  rats.  In  that  sudy. 
marked  liver  toxicity  was  seen  at  80  and 
800  mg/kg/day.  In  addition,  there  is 
some  Uver  toxicity  which  was  observed 
in  the  chronic  bioassay  which  utilized 
Fischer  rats;  this  heptatoxicity,  however, 
was  observed  at  much  higher  dose 
levels.  The  data  from  these  studies 
indicate  that  the  liver  is  the  major  target 
organ  in  the  rat  and  there  is  a  strain 
difference  in  the  susceptibility  to  the 
effects  of  DBDPE.  The  liver  was  found  to 
be  the  target  organ  for  toxicity  in 
carcinogenesis  bioassays  in  both  Fischer 
rats  and  Bc&Fi  mice. 

In  14  to  30-day  repeated  dose  studies 
in  three  strains  of  rats  and  one  mouse 
strain,  the  greatest  toxicity  was  evident 
in  a  30-day  study  of  DBDPE  at  doses  of 
a  8, 80.  or  800  mg/kg/day  in  Sprague- 
Dawley  rata.  The  mixture  of  DBDPE 
used  in  that  study  consisted  of  77.4 
percent  DBDPE.  21.8  percent 
nonabromodiphenyl  ether  (NBDI^,  and 
0.8  percent  OBDPE.  Treatment-related 
effects  of  DBDPE  in  Sprague-Dawley 
rats  were  found  in  the  liver,  spleen, 
thyroid,  and  kidneys.  The  effects 
observed  in  the  liver  included  increased 
absolute  and  relative  liver  weight  liver 
enlargement  at  gross  necropsy,  and 
centrilobular  hypetrophy  with 
vacuolation.  The  effects  observed  in  the 
spleen  included  increased  absolute  and 
relative  weight  but  it  is  not  clear 
whether  the  spleen  was  examined 
microscopically.  Hyperplasia  was 
observed  in  the  thyroid  and  hyaline 
droplet  degenerative  changes  were 
observed  in  the  kidneys.  The  lowest 
dose  at  which  a  treatment-related  effect 
specifically  increased  absolute  and 
relative  spleen  weight  occurred  in  this 
study  was  at  8  mg/kg/day,  which  was 
also  the  lowest  dose  tested.  In  contrast 
to  die  positive  findings  in  the  30-day 
study  in  Sprague-Dawley  rats,  no 
treatment  related  effects  were  found  in 
the  foUowiag  stodies:  a  28-day  stody  in 
Oiarles  River  CD  rats  using  a  mixture  of 
DBDPE  of  imstated  purity  at  a  maximum 

dose  of  100  mg/kg/day;  several  14-day 

studies  in  F344/N  rats  using  a  mixture  of 


DBDFE  of  99  percent  purity  (2 
unidentified  impurities)  at  a  maximum 
dose  of  5.100  mg/kg/day:  and  a  study  in 
B»CJ?i  mice  using  a  mixture  of  DBDPE  of 
99  percent  purity  (2  unidentified 
impurities)  at  a  maximum  dose  of  15.560 
mg/kg/day. 

Administration  of  high  doses  of 
DBDPE  in  the  diet  of  B(C«Fi  mice  for  2 
years  produced  treatment-related 
nonneoplastic  lesions  in  males  in  the 
liver  and  thyroid.  Centrilobular 
hypertrophy  with  vacuolation  was 
observed  in  the  liver  and  follicular  cell 
hyperplasia  was  observed  in  the 
thyroid.  In  that  2-year  study,  the  mbcture 
of  DBDPE  used  was  of  94  to  97  percent 
purity,  widi  2  bnpurities  identified  as 
isomers  of  NBDPE  and  2  unidentified 
impurities.  Inmates,  the  LOAEL  based 
upon  all  these  lesions  is  3,200  mg/kg/ 
day,  which  was  the  lowest  dose  tested; 
a  NOAEL  was  not  established.  No 
treatment-related  nonneolastic  lesions 
were  reported  in  females  when  a 
maximum  dose  of  7,780  mg/kg/day  was 
administered. 

The  chronic  oral  (diet)  LOAEL  for 
DBDPE,  derived  from  studies  on  F344/N 
rats  and  BsCaFi  mice,  is  much  higher 
than  the  lowest  doses  that  produced 
treatment-related  effects  in  the  30-day 
dietary  study  in  Sprague-Dawley  rats. 
Compared  to  the  Sprague-Dawley  rats, 
F344/N  rats  and  BgCtFi  mice  appeared 
relatively  insensitive  to  toxic  effects 
from  prolonged  oral  exposure  to  DBDPE. 
This  may  be  due  to  strain/species 
difference  and/or  to  the  higher  purity  or 
different  compositions  of  the  DBDPE 
tested.  Data  are  not  available  to 
eliminate  strain/species  differences  as  a 
basis  for  this  apparent  sensitivity 
difference.  However,  it  is  clear  that 
purity  or  the  proportion  of  lesser 
brominated  diphenyl  ethers  may  play  a 
role.  In  equivalent  28-day  feeding 
studies  of  100  or  1,000  ppm  of  DBDPE  of 
unstated  piuity  or  OBDPE  of  unstated 
purity  in  Charies  River  CD  rats,  OBDPE 
produced  toxic  effects  at  both  doses 
whereas  DBDPE  did  not  (See  the 
discussion  of  OBDPE  studies  below), 
lliese  studies  did  not  include 
information  on  organ  weights. 

Octabromodiphenyl  Ether 

1.  Developmental  toxicity.  OBDPE  can 
be  reasonably  anticipated  to  cause 
developmental  toxicity  in  humans. 

A  pilot  and  standard  teratology  study 
of  OBDPE  showed  maternal  toxicity 
(decreased  weight  gain)  at  doses  as  low 
as  50  mg/kg  and  developmental  toxicity 
at  doses  as  low  as  10  mg/kg.  Signs  of 
developmental  toxicity  included 
increased  incidence  of  resorptions, 
decreased  fetal  body  weight  increased 
incidence  of  malformations  such  as 


shortened  or  bent  leg  bones,  and 
increased  incidence  of  delayed 
ossification  of  the  axial  skeleton  at 
doses  as  low  as  25  mg/kg  and  decreased 
fetal  body  weight  at  doses  as  low  as  10 
mg/kg.  The  LOAEL  for  this  study  was  10 
mg/kg/day  and  the  NOAEL  was  2.5  mg/ 
kg/day. 

2.  Qtronic  toxicity.  OBDPE  can  be 
reasonably  anticipated  to  cause  chronic 
toxicity  in  humans. 

There  have  been  a  number  of  studies 
carried  out  on  OBDPE.  Every  study  hsd 
some  deviations  from  standard  test 
guidelines,  which  precluded  a  full 
evaluation  of  the  potential  chronic 
toxicity  of  OBDPE. 

FoUowing  repeated  oral  exposure  of 
rodents  to  DBDPE  or  OBDPE,  common 
target  organs  included  the  liver,  thyroid, 
and  kidney.  Compared  to  DBDPE,  die 
number  of  alterations  produced  in  these 
organs  by  OBDPE  appeared  to  be  more 
extensive.  Although  treatment-related 
spleen  and  stomach  effects  were  noted 
in  studies  of  DBDPE  but  not  OBDPE.  Uie 
studies  of  die  latter  were  inadequate  to 
determine  whether  or  not  the  spleen  or 
stomach  may  be  a  target  organ  for 
OBDPE.  Treatment-related  effects 
produced  by  OBDPE  hicluded  decreased 
body  weight  hypoglycemia,  and 
hematolc^c  changes  including  reduced 
hemoglobin,  hematocrit  and  erythrocyte 
count  The  lowest  dose  at  whidi 
treatment  related  effects  such  as 
increased  liver  weight  and  liver  lesions 
occurred  was  10  mg/kg/day.  These 
effects  were  seen  as  the  result  of 
prolonged  exposure  to  OBDPE  in  28-day 
and  13-week  studies  in  Charles  River 
CD  rats. 

C.  Use,  Release,  and  Exposure 

1.  Production  and  use.  DBDPE  is 
currentiy  manufactured  domestically  by 
the  Great  lakes  Chemical  Corporation  in 
El  Dorado,  AR.  the  Ethyl  Corporation  in 
Magnolia.  AR.  and  Dow  Chemical 
Company  in  Midland,  MI.  DBDPE  is 
processed  by  Quabaug  Corporation  in 
North  Brookfield.  MA,  Thermofil 
Incorporated  in  Brighton.  ML  and 
General  Felt  Industries  in  Hiiladelphia. 
PA.  for  on-site  processing  and  use.  Total 
domestic  consumption  in  1989  is 
estimated  to  be  13.5  million  kilograms. 

DBDPE  is  currentiy  being  imported  by 
Lamtec  Corporation  in  Flanders,  N),  and 
by  the  Nassau  Chemical  Corporation  in 
Trenton.  N).  No  information  is  available 
on  the  quantity  of  DBDFE  imported. 

DBDFE  is  used  as  a  non-reactive 
flame  retardant  in  plastics,  resins, 
foams,  and  textiles.  It  is  hicorporated 
during  the  thermal  molding  process  or 
physically  blended  in.  Its  major 
application  is  in  thermoplastics,  such  as 
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DEPARTMENT  OF  THE  INTERIOR 
Flah  and  WMMa  Sarvtea 


specific  fidiing  regulations  in  SO  CFR 
part  33.  Refuge-spacific  fishing 
regtdations  ars  issued  (udy  ^er  the 


the  determinations  required  by  diesa 
Acte  are  made  prior  to  the  addltttHi  of 
the  refuge  to  the  list  of  areas  open  to 
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high  impact  poiystjmae  far  me  in 
television  cdriaets,  ndioe  and 
phonographa,  and  bnsiness  [riastics  toch 
as  computer  honsingt. 

2.  Exposure  and  relmite.  Exposure 
and  release  data  were  obtained  from  the 
Toxic  Chemical  Release  Inventory  (TRI). 
For  the  1987  rcportiag  year,  47  Form  Rs 
were  submitted  under  section  313  of 
EPOtA. 

The  larsest  release  of  DBWE  was 
59.000  kg/yr  to  air  from  the  Great  Lakes 
plant  in  B  Dorado.  AR.  Tlic  faidustrial 
Source  Canplex  I^g-Tem  and  Short- 
Term  (ISCLT.  ISC5T)  dispersion  models 
were  used  to  estimate  feacriine 
exposures.  The  maximum  annual 
average  concentratiiui  was  estimated  to 
be  21.8  iig/ta'.  The  maximum  short-term 
concentration  was  estimated  to  be  IXBZ 
»ig/m». 

The  largest  releases  of  DBDFE  to 
surface  waters  were  5.063  kg/yr  from 
the  White  Chemical  Company's  Newark. 
N).  fKflity,  1773  kg/yr  ban  Ae  Tanner 
Corporation's  Greenville.  SC  facility, 
and  1.364  kg/yr  bom  the  Walah 
Chemical  Company's  facility  in 
Philadelphia,  PA.  "Tbe  maximum 
drinking  water  exposure.  flUM  mg/yr, 
was  estimated  to  result  from  the  Tanner 
Corporation  facility.  Expoaore  reaolting 
from  DBOPE  that  has  baoi  landfiBad 
was  not  estimated  becauee  the  chswiral 
is  expected  to  remain  boand  to  Ae  soil 
and  shoukl  not  leach  into  the 
groundwater. 

DBDPE  has  been  fownd  in  samples  of 
air  particulates,  soU,  and  sedinents 
taken  fatim  tiw  vidnity  of  the  Great 
Lakes  facility  in  El  Dorado,  AR.  and  the 
Ethyl  Corporation  facility  in  Magnolia, 
AR.  Sediment  samples  cdlected  near 
the  Great  Lakes  Cacdity  were  foaad  to 
contain  wwrimiim  concenlratiB—  of 
1,000  mg/kg  of  DBDSV,  Amhkimt  air 
saaqdea  coUecled  at  Ais  fadfity 
contained  maximum  lavela  of  9B.1  fig/ 
m*.  DBDPB  ievtls  ol  5  |if/kg  have  been 
detected  in  compoeite  samplea  of  haman 
hair  from  barber  shops  to  Ik*  tmo 
Arkansas  towns.  Baaed  ea  Ihaae  studies. 
It  riss  nitimalad  that  a  minimaai  ill  1 
peiceBt  of  the  popaJatJan  to  each  town 
had  detectable  levels  of  DBDFE. 

IV.  Exphnattoo  far  Piopoaed  Denial 

A.  G«tmtal  Policy 

EPA  has  broad  discretion  to 
determining  whether  to  grant  or  deny 
petitions  under  section  313  of  EPCRA. 
When  granting  a  petition,  EPA  has  an 
obligation  to  riiow  how  the  granttog  of 
the  pefittoo  folfifls  the  statntmy  criteria 


EPA  is  to  use  to  section  313(d)  when 
mod^ring  tfie  list  of  toxic  dicaiicals. 
When  denying  a  petitioa.  EPA  must 
issue  an  explanation  of  why  the  petition 
is  denied. 

B.  Reasons  for  Denial 

EPA  is  denying  the  petition  submitted 
by  Great  Lakes  Chemica]  Corporation  to 
delete  DBDPE  from  the  EPCRA  section 
313  list  of  toxic  diemicals.  The  decision 
to  deny  the  petition  is  based  on 
evidence  that  DBDPE  can  be  reasonably 
anticipated  to  cause  developmental  and 
chronic  toxicity  to  humans.  EPA's 
consideration  of  initiating  action  to  add 
OBDFE  to  the  EPCRA  section  313  list  is 
based  on  evidence  that  the  diemical  can 
be  reasonably  anticipated  to  cause 
developmentel  toxicity  to  famnans.  The 
effects  noted  for  tiiese  chemicals  are  to 
accordance  with  the  criteria  to  section 
313(dK4(B)  of  EPCRA. 

V.  Administrative  Record 

The  record  supporting  this  decision  is 
contained  in  docket  control  nonber 
OPTS-400030.  Afl  documents,  todnding 
an  index  of  the  docket  are  available  to 
the  public  to  the  TSCA  PriiHc  Docket 
Office  from  8  ajn.  to  4  p  jn..  Monday 
through  Friday,  exdudtog  legal  holidays. 
The  TSCA  PnbBc  Docket  OCBce  is 
located  at  EPA  Headquarters,  room  NE- 
G004. 401 M  Steet  SW..  Washington.  DC 
2046a 

List  (rf  Sabj«:t8  to  40  CFl  Part  372 

Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  reqoliements.  Toxic 
chemicals. 

Dated:  October  3a  1960. 
Victor  I.IOnB. 

Acting  Asaiwttmt  Adadmittratorfor  Peaticidm 
and  Toxic  SiAtknom. 
[PR  Doc.  8B-2S85S  Filed  U-J-tO:  aM  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPartt7 

[Docket  Ha  FEMA  98881 
fropoaaa  riooa  uwauon 


ti  Federal  Emergency 
Management  Agency. 
AcnoN:  Proposed  rule;  ooirectioo. 

MMMMrRlliis  document  corrects  a 
Notice  of  ftoposad  Detenninations  of 


base  (MD-year)  flood  elevatkMW 
previously  publiriisd  at  20158  on  May 
10, 1900.  This  correction  notice  provides 
e  more  accurate  repneentation  of  the 
Flood  laaoranoe  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Tolland.  Hampden  County, 
Massachusetts. 

ran  nmTHOi  mraMiATioN  contact: 
John  L  Matticks.  Chiet  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-2767. 

suPTLEiMMTAiiv  a^omiaTiotr  The 
Federal  Emergency  Management 
Agency  ^ves  notice  of  the  correction  tcL 
the  Notice  of  Proposed  Detenninations 
of  base  (100-year)  flood  elevations  for 
selected  locations  to  the  Town  of 
Tolland,  previously  published  at  20158 
on  May  10. 1989.  to  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  98a  which  added  section  1363  to 
the  National  Flood  Insurance  Ad  of 
1966  (title  Xm  of  the  Housing  and  Urban 
Development  Ad  of  1968  (Pub.  L  90- 
448)].  42  U.&C  4001-4128.  and  44  CFR 
part  67. 

List  of  Sabjecto  to  M  CFK  Put  67 

Flood  Insurance.  Floodplains, 

The  autlKHity  dtation  for  part  67 
continues  to  reed  as  follows: 

AutiMiity:  42  US.a  4001  et  seq., 
Reoifanisation  Plan  No.  S  of  1978.  E.0. 12127. 

On  page  20158,  to  the  May  la  1080 
issue  of  Federal  Kegistar,  the  entries 
under  Massachusetts  Tolland  (Town). 
Hampden  County,  are  corrected  to  read 
as  follows: 


•onfet 
(NSWDI 


n 


■I  OM 


IS 


oIMm 


•728 

•I.ISO 


Issued  October  27. 1968. 
Harold  T.Dnqree. 
Adminiatrator,  P^dend  tuuranoe 
AdndnittntkM. 
(FRDoc.99  29918 PBedl1-»-a»fc48 am] 
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DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WMHa  Sarvtoa 

50  CFR  Part  33 
RIN  1018-AA50 

Rafuga-SlpacHlc  FlaWng  Raguhrtlona 

AQBicv:  Rsh  and  Wildlife  Service. 
Interior. 

ACTION:  Imposed  rule. 


r.  The  Fish  and  Wildlife  Service 
(Service)  would  wmeaA  certain 
regulations  to  50  CFR  pert  33  diat 
pertato  to  Ashing  on  todividual  nationcd 
wildlife  refuges  (NWRs).  Refuge  fishing 
programs  are  reviewed  annaally  to 
determtoe  %vliether  the  regulations 
govenring  fishing  on  individual  r^iges 
should  be  modified.  Changing 
envinmmental  conditions,  state  and 
Federal  regulations  and  other  fadors 
affecting  fish  populations  and  habitats 
may  warrant  such  amendments.  The 
modifications  would  ensure  the 
continued  compatibility  of  fishing  with 
the  purposes  for  which  the  individual 
refbgea  involved  were  established  ami, 
to  the  extent  practical  make  refuge 
fishing  programs  consistent  with  state 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  December  4. 1989. 


;  Send  comments  to:  Assistant 
Director.  Refiiges  and  WUdlife,  U.S.  Fish 
and  WUdlife  Service,  18th  and  C  Streets. 
NW..  MS  ATOnARLSQ,  Washington,  DC 
2024a 

ran  nurrHBR  intoiimation  contact 
Larry  LaRochelle.  Division  of  Refuges. 
Fish  and  Wildlife  Service.  18th  and  C 
Streets  NW.,  MS  670-ARLSQ, 
Washington.  DC  20240;  Telephone  703- 
358-2043. 

SUPKEMCNTARV  INFORMATION:  50  CFR 
part  33  contams  the  provisions  that 
govern  fishing  on  NWRs.  Hshtog  is 
regulated  on  refuges  to  (1)  ensure 
compatibility  with  primary  refuge 
purposes,  (2)  properly  manage  the 
fishery  resource  and  (3)  protect  other 
refuge  values.  On  many  refuges,  the 
Service  policy  of  adopting  state  fishing 
regulations  is  an  adequate  way  of 
meeting  these  objectives.  On  otiier 
refuges  it  is  necessary  to  supplement 
state  regulations  with  refoge^pecific 
fishing  regulations  which  will  ensure 
that  the  Service  meets  its  management 
responsibilities,  as  outUned  un(ter  the 
section  entitled  "Conformance  with 
Statutory  and  Regulatory  Authorities." 
These  regulations  may  list  the  seasons, 
methods  of  taking  fish,  descriptions  of 
open  areas  and  other  provisions.  The 
Service  has  previously  issued  refuge- 


specific  fiddng  regulattons  to  SO  CFR 
part  33.  Refuge-spadfic  filling 
regulatians  are  issued  only  ^er  the 
final  publication  of  the  opening  of  a 
wildlife  refuge  to  fishing. 

This  proposed  rule  would  amend  and 
supplement  certain  refuge-spedfic 
regulations  to  SO  CFR  part  33.  ||  33J 
through  33.51.  ^^di  pertato  to  fishing 
on  individual  refuges  to  their  respective 
alphabetically  listed  state. 

The  policy  of  the  Department  of  the 
toteiior  (Department)  is,  whenever 
practicable,  to  afford  tibe  public  an 
opportunity  to  partidpate  to  the 
rulemaking  process.  It  is,  therefore,  the 
purpose  of  this  proposed  rulemaking  to 
seek  public  input  regarding  the  proposed 
amenidments  to  refiige-specific  fishing 
regulations.  AccordiBgly.  mterested 
persons  may  submit  written  comments 
concerning  this  proposal  to  the 
Assistant  Director.  Refuges  and  Wildlife 
(address  above),  by  the  end  of  the 
comment  period.  /Jl  substantive 
comments  will  be  considered  by  the 
Department  prior  to  issuance  of  a  l^al 
rule. 

ConforaianGa  With  Stotutory  and 
Regulatory  Authorities 

Hie  National  Wildlife  Refiige  System 
Administration  Ad  (NWRSAA)  of  1966. 
as  amended  (16  U.S£.  668dd).  and  the 
Refuge  Recreation  Act  (RRA)  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  NWRs.  Specifically, 
section  4(d)(1)(A)  of  the  NWRSAA 
aotiiorizes  the  Secretary  of  the  Interior 
(Secretary),  under  such  regulations  as  he 
may  prescribe,  to  permit  the  use  of  any 
area  within  the  System  for  any  purpose, 
toduding  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations  and  access  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established. 

The  RRA  authorizes  the  Secretary  to 
administer  refuge  areas  widito  the 
National  Wildl^  Refuge  System  for 
public  recreation  as  an  appropriate 
inddental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
toconsistent  with  the  primary  purposes 
for  which  the  area  was  esteblished.  The 
RRA  also  authorizes  the  Secretary  to 
issue  regulations  to  cairy  out  the 
purposes  of  the  Act 

Fishing  plans  are  developed  for  each 
fishing  program  oa  a  refuge  prior  to  ito 
opening  to  fishing,  fa  many  cases, 
refuge-spedfic  fishing  regulations  are 
toduded  as  part  of  fishing  plans  to 
ensure  the  compatibility  of  the  fishing 
programs  with  the  purposes  for  which 
the  refuge  was  esteblished.  Compliance 
with  the  NWRSAA  and  RRA  is  ensured 
when  fishing  plans  are  developed  and 


the  determinations  required  by  tttese 
Ads  are  made  prior  to  the  addRton  of 
the  refuge  to  the  Hat  of  areas  open  to 
fishing  to  50  CFR  part  33.  CoBttooed 
compUance  is  ensured  by  anaual  review 
of  fishing  programs  and  regulations. 

Econamk:  Effad 

Executive  Order  12291  requires  the 
preparation  of  regidatory  impact 
analyses  for  major  rules.  A  major  rule  is 
one  likely  to  result  to  an  annud  ttlttX 
on  the  economy  of  $100  milUoo  or  siore; 
a  major  tocrease  to  cost  or  prices  far 
consumers,  todividual  todustries. 
government  agendes  or  geograpUe 
regions;  or  significant  adverse  eCfeds  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Ad  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  wfll 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  indude 
small  bustoesses,  organizations  or 
govemmentel  jurisdictions. 

The  proposeid  amendmente  to  the        ^ 
codified  refuge-specific  fishing 
regulations  would  make  relatively  nitoor 
adjustmento  to  existing  fishing 
programs.  The  regulations  are  aot 
expected  to  have  any  gross  economic 
effed  and  will  not  cause  an  tocreaae  in 
costs  or  prices  for  consumers,  todividual 
todustries.  Federal,  state  or  local 
governments,  agencies  or  geographic 
regions.  The  benefite  accruing  to  the 
public  are  expected  to  exceed  the  ooste 
of  administering  this  rule.  Accordingly, 
the  Department  has  determtoed  that  this 
rule  is  not  a  "major  rule"  withm  die 
meaning  of  Executive  Order  12291  and 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  withto  the  meaning  of  the 
Regulatory  Flexibility  Act 

Paperwoik  Reduction  Ad 

The  Service  has  approval  frtm  the 
Office  of  Management  and  Budget 
(0MB)  for  the  iitformation  collection 
requirements  of  these  regulations 
pursuant  to  the  Paperwoik  Reduction 
Act  (44  U.S.C  3501  et  seq.).  These 
requiremente  are  presently  approved  by 
0MB  as  dted  below: 


•  g^^^s  ^^1  ^^w%^^^T  i^as^^s^  ^M^^^^K^aM^  f 

«mg^ 

EoonoMlc  Mil  pubic  yM  psnirito— »• 

10«S-0014 

Public  reporting  burden  for  this  form 
is  estimated  to  average  six  (6)  i^nutes 
per  response,  toduding  time  for 
reviewing  instructions,  gsthertog  and 
mamtaining  data,  and  completing  and 
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reviewing  the  fonn.  Direct  comments  on  Assistant  Re^onaipirector-Refuges  and 

the  bui3?n  estimate  or  any  other  aspect  WjldUfe  U.S.  Fish  and  W|ldl.fe  Semce 

, .. ,    ,  »^.  t„t^,^„n'  rr.llor.tinn  One  Gateway  Center.  Suite  700,  Newton 

ofUiis  form  to  ^0™?J°"  .fj"'^^*^^^^^  Comer.  Massachusetts  02158;  Telephone 

Officer,  U.S.  Fish  and  Wildhfe  Service,  .^^^.  965-9222. 

MS  224  ARLSQ.  Washington.  DC  20240;  J^^^^^  8-Colorado.  Kansas.  Montana. 

and  the  Office  of  Management  and  Nebraska,  North  Dakota.  South  Dakota, 

Budget,  Paperwork  Reduction  Project  Utah  and  Wyoming: 

(1018-0014),  Washington,  DC  20503.  Assistant  Regional  Director— Refuges  and 

Wildlife.  U.S.  Fish  and  Wildlife  Service, 

Environinental  Considerabons  ^ox  25486.  Denver  Federal  Center. 

Compliance  with  the  National  ^145'^°'°"'^''  ^"^^  '"'''''"'"*  ^"^^ 

Environmental  Policy  Act  of  1969  RegionT-Alaska- 

(NEPA)  (42  U.S.C.  4332(2)(C))  and  the  Assistant  Regional  Directoi— Refuges  and 

Endangered  Species  Act  of  1973  (16  Wildlife.  U.S.  Fish  and  Wildlife  Service, 

U.S.C  1531-1543)  is  ensured  when  1011  E.  Tudor  Road,  Anchorage,  Alaska 

fishing  plans  are  developed  and  the  99503;  Telephone  (907)  786-353a 

determinations  required  by  these  Acta  ^a^^^  LaRochelle,  Division  of  Refuges, 

are  made  prior  to  the  addition  of  refuges  y  g  p-^j^  ^^^  wildlife  Service, 

to  the  list  of  areas  open  to  sport  fishing  Washington,  DC  is  the  primary  author 

ta  50  CFR  part  33.  Refuge-speafic  fishing  ^j  ^.^  reposed  rulemaking  document 
regulations  are  subject  to  a  categorical 

exclusion  from  the  NEPA  process  if  they  List  of  Subjects  in  SO  CFR  Part  33 

do  not  significanUy  alter  the  existing  use  pishing,  National  Wildlife  Reftige 

of  a  particular  refiige.  The  changes  System.  WUdlife  refuges, 
proposed  in  this  rulemaking  would  not 

significantly  alter  the  existing  uses  of  pARj  33-^AMENDED] 

the  refuges  involved.  ,.    ,     .  .                .  ^            j 

Information  regarding  the  conditions  ^"f  ^,"^  V '?  i^S'^  I?  Z 

that  apply  to  individual  refuge  fishing  ?««  3% "^ '^.^"Pjfllf  ,^J^„^  °f  !jf  f^^h 

programs,  any  restrictions  related  to  Code  "^  Federal  Regulations  as  set  forth 

public  use  on  the  refiige  and  a  map  of  !?!;        ..     .^    .^  ^     «        _»-- 

L  refuge  are  avaUaWe  at  refuge  1- "H^e  authoriy  <^^^ontor  part  33 

headquwters.  This  information  can  also  continues  to  read  as  foUows. 

be  obtained  from  the  regional  offices  of  Aulbority:  5  U.S.C.  301;  16  U.S.C.  480K.  664. 

the  Service  at  the  addresses  listed  668dd  and  nr 

below:  2.  Section  33.4  would  be  amended  to 

Region  1— California.  Hawaii.  Idaho,  Nevada,  reflect  a  name  change  by  deleting  the 

Oregon  and  Washington:  Columbian  White-tailed  Deer  National 

Assistant  Regional  Director— Refuges  and  Wildlife  Refuge  and  adding  the  Julia 

Wildlife.  U.S.  Rsh  and  Wildlife  Service,  Butler  Hansen  Refiige  for  the  Columbian 

1002  NE  Holladay  Street,  Portland.  White-tailed  Deer  in  alphabetical 

Oregon  97232:  Telephone  (503)  ^1-6214.  ggqugnce  under  the  State  of  Washington 

Region  Z— Arizona,  New  Mexico,  Oklahoma  „„  f„ii„^„. 

and  Texas:  as  louows. 

Assistant  Regional  Director-Refuges  and  .33^4    u«t  of  open  areas;  Sport  ftaMng 

Wildlife.  U.S.  Fish  and  Wildlife  Service,  I        ^,        ^    ^      ^-n^           •• 
Box  1306,  Albuquerque.  New  Mexico 

87103;  Telephone  (505)  766-1829.  Washington 

Region  3— Illinois.  Indiana,  Iowa.  Michigan,  *         •         •         •         • 

KJnnesota.  Missouri.  Ohio  and  j^.^  ^^^^^  „^^^^^  ^^j^^  ,^,  ^^ 

AS^R^onal  Directoi^Refuges  and  Columbian  White-taUed  Deer. 

Wildlife.  U.S.  Fish  and  Wildlife  Service,  •         •         •         • 

Federal  Building,  Fort  Snelling.  Twin  3.  Section  33.8  would  be  amended  by 

Cities,  Minnesota  55111;  Telephone  (612)  revising  paragraph  (a)  introductory  text 

725-3607.  and  adding  paragraph  (a)(6)  as  foUows: 

Region  4— Alabama.  Arkansas.  Florida. 

Georgia.  Kentucky.  Louisiana.  |33J    Arkansas. 

Mississippi.  North  Carolina,  South  [a)  Big  Lake  National  Wildlife  Refuge. 

Carolina  Puerto  Rico.  Tennessee  and  the  p.^^j^.      ^^  frogging  are  permitted  on 

A^ilTt  KSal  Director-Refuges  and  designated  areas  of  the  refiige  subject  to 

Wildlife,  U.S.  Fish  and  WUdlife  Service,  ««  following  conditions: 

Richard  E  Russell  Federal  Building.  75  •        •        •        •        • 

Spring  Street  SW.  Adanta,  Georgia  (e)  Frogging  is  permitted  from  the 

30303;  Telephone  (404)  331-0833.  beginning  of  the  State  frogging  season 

Region  5— Connecticut,  Delaware.  District  of  throu^  October  31.  The  use  of  archery 

Pennsylvania,  Rhode  Uland.  Vermont,  perminea. 

Virginia  and  West  Virginia:  •         •        •         •         • 


4.  Section  33.13  would  be  amended  by 
removing  paragraph  (h);  redesignating 
paragraphs  (a)  through  (g)  as  (b)  through 
(h)  and  adding  a  new  paragraph  (a)  as 
follows: 

{33.13    Flortda. 

(a)  Arthur  R.  Marshall  Loxahatchee 
National  Wildlife  Refuge.  Fishing  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  only  bom 
sunrise  to  sunset  on  all  areas  of  the 
refuge  except  the  management 
impoundments  and  those  areas  merited 
by  signs  as  closed  to  public  entry  or 
fishiii^. 

(2)  Only  the  use  of  rods  and  reels  or 
poles  and  lines  is  permitted,  and  this 
fishing  equipment  must  be  attended  at 
all  times. 

(3)  Commercial  fishing  or  the  taking  of 
firogs  or  turtles  is  not  permitted. 

(4)  The  possession  or  use  of  trotlines. 
gigs,  jugs,  seines,  castnets  or  other 
fishing  devices  not  described  above  is 
not  permitted. 

5.  Section  33.17  would  be  amended  by 
revising  paragraph  (b)(4)  and  the 
heading  of  paragraph  (d)  as  follows: 

S33.17    IMiMle. 

•  •  •  •  • 

(b)  Crab  Orchard  National  Wildlife 

Refuge.  *  •  • 

•  •        •        •       • 

(4)  Largemouth  bass  under  15'  in 
length  may  not  be  taken  frtjm  A-41, 
Bluegill  or  Blue  Huron  Ponds.  Crab 
Orchard  Lake  or  Managers  or  Honkers 
Ponds. 

(d)  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge.  *  *  *. 

6.  Section  33.19  would  be  amended  by 
revising  the  heading  of  paragraph  (d)  as 
follows: 

§33.1»   Iowa. 

•  •        •        •        • 

(d)  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refiige.*  *  * 

7.  Section  33.22  would  be  amended  by 
revising  paragraph  (e),  redesignating 
paragraphs  (g)  as  (h)  and  (f)  as  (g); 
adding  new  paragraph  (f)  and  revising 
newly  designated  paragraph  (g)(4)  as 
follows: 


(33.22    

(e)  Lacassine  National  Wildlife 
Ae^e.  Fishing  and  crayfishing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 


18.AJIAVA 


'^Ga  12^5 


Federal  Register  /  Vol.  54.  No.  212  /  Friday.  November  3.  1989  /  Proposed  Rules 


48429 


Fishing  is  permitted  from  1  hour  before 
sunrise  tmtil  1  hour  after  sunset  during 
the  period  of  March  15  through  October 
15. 

(f)  LakiVphelia  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  follovrlng  conditions: 

(1)  Fishing  and  public  access  is 
permitted  from  one-half  how  before 
sunrise  until  one-half  hour  after  sunset 
only  from  March  1  through  October  15  in 
areas  posted  by  refuge  signs  and/or 
designated  in  refuge  brochures. 

(2)  Fishing  and  public  access  is 
permitted  year-round  from  one-half  hour 
before  suiuise  until  one-half  hour  after 
sunset  in  areas  posted  by  refuge  signs 
and/or  designated  in  refiige  brochures. 

(3)  Access  to  refuge  fishing  areas  is 
restricted  to  those  roads  and  trails 
posted  by  refuge  signs  and/or 
designated  by  refuge  brochures. 

(4)  Only  nonmotorized  boats,  boats 
with  electric  motors,  and  boats  with 
motors  of  25  horsepower  or  less  are 
permitted  In  refuge  wates.  Boats  may 
not  be  left  on  the  refuge  overnight. 

(5)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
fttjm  the  point  of  attachment  into  the 
water. 

(g)  Sabfiie  National  Wildlife  Refuge. 
.  .  .       j[ 

*  *        •       •        • 

(4)  All  other  refoge  waters  are  open  to 
fishing,  crabbing,  crayfishing  and 
shrimping  from  March  15  through 
October  IS  only. 

*  •        •        *        • 

a  Section  33.26  would  be  amended  by 
revising  paragraph  (a)(2](i);  removing 
paragrai^  (a)(2)(ii)  and  redesignating 
paragraphs  (a)(2)(iii)  through  (v)  as 
paragraphs  (a](2)(ii)  throu^  (iv)  as 
follows: 

§33.26    MicMgan. 
(a)  Seney  National  Wildlife  Refuge. 


(2)  Summer  fishing,  (i)  Fishing  is 
permitted  from  May  15  through 
September  30  during  daylight  hours 
only. 


9.  Section  33.27  would  be  amended  by 
revising  paragraph  (b)  and  the  heading 
of  paragraph  (f)  as  follows: 

(33.27    MlnnMOta. 

•  •        •        •        • 

(b)  Minnesota  Valley  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refiige  subject  to 
the  following  conditions: 

(1)  Only  bank  fishing  is  permitted. 

(2)  Ice  fishing  is  permitted  when  ice 
conditions  are  safe. 

(3)  Ice  fishing  shelters  must  be 
removed  from  the  refuge  following  each 
day's  fishing  activity. 

•  •        •       •       • 

(f)  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refiige.  '  *  ' 

10.  Section  33.32  would  be  amended 
by  revising  paragraphs  (a)  (1)  throu^ 
(3);  revising  paragraph  (b)(2],  adding 
paragraphs  (b)  (4)  tlutiugh  (8)  as  follows: 

{33.32    NevMte. 

(a)  Pahranagat  National  Wildlife 
Refuge.  •  ♦  • 

(1)  Fishing  is  permitted  year-round 
with  the  exception  of  North  Marsh 
which  is  closed  annually  during  the 
waterfowl  hunting  season. 

(2)  Only  non-motorized  boats  and 
boats  with  electric  motors  are  permitted 
on  Upper  Lake,  Middle  Pond,  and  Lower 
Lake. 

(3)  The  use  of  boats,  rubber  rafts  or 
other  flotation  devices  is  not  permitted 
on  North  Marsh. 

(b)  Ruby  Lake  NaUonal  Wildlife 
Refuge.  ••• 

•  *        .       •        •  «. 

(2)  Only  dike  fishing  is  permitted  in 
the  areas  north  of  the  Brown  Dike  and 
east  of  the  Collection  Ditch  with  the 
exception  that  fishing  by  wading  and 
from  personal  flotation  devices  (float 
tubes)  is  permitted  in  Unit  21  and 
portions  of  Unit  10. 

(4)  Beginning  Jime  15  annually  and 
continuing  until  December  31  annually, 
motorless  boats  with  battery  powered 
electric  motors  are  permitted  only  on  the 
South  Sump. 

(5)  Beginning  August  1  annually  and 
continuing  until  December  31  annually. 


boats  propelled  with  a  motor  or 
combination  of  motors  in  aggregate  not 
to  exceed  10  horsepower  rating  are 
permitted  on  the  South  Sump. 

(6)  Boats  may  be  launched  only  from 
designated  landings. 

(7)  No  boats  of  any  kind  may  be 
stored  on  the  refuge  from  January  1 
through  March  31. 

(8)  Fishing  is  prohibitod  bom  the  west 
bank  of  the  Collection  Ditch  between 
Bressman  Cabio  and  Passey  Springhole, 
in  the  hatchery  rearing  and  brooding 
from  the  dike  between  Units  14  and  20 
as  posted. 

11.  Section  33.34  would  be  amended 
by  revising  paragraphs  (a)(2)  and  (a){3] 
as  follows: 

{33.34    NwwJersey. 

(a)  Edwin  B.  Forsythe  National 
Wildlife  Refiige.  *" 

•  •        •        *       • 

(2)  Boat  and  bank  fishing  are 
permitted  in  and  along  Lily  Lake.  Boat 
ramp  facilities  are  not  available;  only 
cartop  launches  will  be  permitted. 

(3)  Fishing,  clamming  and  crabbing 
are  not  permitted  from  land  or  on  any 
watera  within  tract  122X  locally  known 
as  the  AT&T  properties.  This  area  is 
closed  to  all  public  use. 

12.  Section  33.53  would  be  amended 
by  revising  paragraph  (d)  as  follows: 

{33.53    Wisconsin. 

•  •        *        •        • 

(d)  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refiige.  Fishing  is 
permitted  subject  to  the  following 
condition: 

(1)  Only  hand  powered  boats  or  boats 
with  electric  motors  are  permitted  on 
Mertes'  Slough  in  Buffalo  County. 
Wisconsin. 

Dated:  September  22. 1969. 
Richaid  N.  Smith. 

Acting  Director,  Fish  and  Wildlift  Service. 
[FR  Doc  89-25975  Filed  11-2-89;  a.-45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Offlc*  Of  ttM  S«cr«tary 

[Docket  No.  89-02«N] 

National  Advisory  Commtttee  on 
Microbiological  Criteria  for  Foods; 
Mooting 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods,  will 
be  held  on  Monday,  Tuesday,  and 
Wednesday,  November  27-29, 1989.  at 
the  Marriott  Key  Bridge  Hotel,  1401  Lee 
Highway,  Arlington,  VA  22209.  On 
Monday,  November  27, 1989,  the  Meat 
and  Poultry  and  the  Seafood  Woricing 
Groups  will  meet  from  1:00  p.m.  to  5:00 
p.m.  to  prepare  for  the  full  committee 
discussions  on  Tuesday  and 
Wednesday.  The  full  committee  will 
meet  from  9:00  a.m.  to  5:00  p.m.  on 
November  28  and  29. 

The  committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
foods  have  been  produced  using  good 
manufacturing  practices. 

The  Agenda  for  this  meeting  follows: 

(1)  Approval  of  Meeting  Agenda, 

(2)  Approval  of  the  June  21-23, 1989, 
Meeting  Minutes, 

(3)  Presentation  of  the  Seafood 
Subcommittee  Recommendations, 

(4)  Presentation  of  the  Meat  and 
Poultry  Subcommittee 
Recommendations. 

(5)  Presentation  of  the  HACCP 
Subcommittee  Recommendations, 

(6)  Committee  Discussions  of 
Recommendations, 

(7)  New  Business,  and 

(8)  Future  Assignments. 


The  Committee  meetings  are  open  to 
the  public  on  a  space  available  basis. 
Comments  of  interested  persons  may  be 
filed  prior  to  or  after  the  meeting  and 
should  be  addressed  to  Ms.  Catherine 
M.  DeRoever,  Director,  Executive 
Secretariat,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  3175,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250.  In 
submitting  comments,  please  reference 
the  docket  number  appearing  in  the 
heading  of  this  notice.  Background 
materials  are  available  for  inspection  by 
contacting  Ms.  DeRoever  on  (202)  447- 
9150. 

Done  at  Washington,  DC  on:  October  30, 
1989. 

Lester  KL  Crawford. 
Chaiiwan. 
[PR  Doc  89-25897  Filed  11-2-89;  8:45  am] 

MLUNO  COOC  »410-0lfMI 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Warren  E.  Thompson;  Order 

In  the  matter  of  Warren  E.  Thompson.  1064 
Gridley  Street,  Bayshore.  New  York  11706, 
Respondent. 

On  October  10, 1989,  then-Acting 
Assistant  Secretary  for  Export 
Enforcement  Skidmore  signed  an  Order 
in  the  above-captioned  matter  which 
denied  the  export  privileges  of  Warren 
E.  Thompson  (Thompson).  54  FR  42989, 
October  19. 1989.  Through  inadvertence, 
that  Order  did  not  include  Thompson's 
address. 

In  view  of  the  foregoing.  I  am  hereby 
amending  the  October  la  1989  Order  by 
inserting  in  line  five  of  the  second  fiill 
paragraph  of  that  Order,  after  the  word 
"[Thompson]",  the  following  address: 
1064  Gridley  Street.  Bayshore,  New  York 
11706. 

Entered  this  27th  day  of  October.  1989. 
Kenneth  A.  Cutshaw. 
Acting  Assistant  Secretary  for  Export 
Enforcement 
[FR  Doc.  89-25873  Filed  11-3-89;  8:45  am] 

■HUNQ  COM  M10-OT-M 


Foreign-Trade  Zones  Board 

[Order  No.  447] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  83;  HuntsvWe,  AL 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
the  Foreign-Trade  Zones  Board  adopts 
the  following  Resolution  and  Order 

Whereas,  the  HuntsviUe-Madison 
County  Airport  Authority,  Grantee  of 
Foreign-Trade  Zone  No.  83,  has  applied 
to  the  Board  for  authority  to  expand  its 
general-purpose  zone  at  the  Huntsville 
International  Airport,  within  the 
Huntsville  Customs  port  of  entry. 

Whereas,  the  application  was 
accepted  for  filing  on  December  22, 1988, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  January 
9. 1989  (Docket  39-68, 54  FR  650); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
afordance  with  the  Board's  regulations 
and  reconmiends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Huntsville  area;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  December  22, 198&  The 
grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manuJFactiiring  or  assembly 
operations.  The  authority  given  in  this 
CMer  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 
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Signed  at  Washington,  DC  this  30th  day  of 
October,  1989. 

Erk  L  Gaiflnkd, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 

|ohn  ).  Da  Ponte.  Jr^ 

Executive  Secretary. 

(FR  Doc.  8D>-25981  Filed  11-^.89;  8:45  am] 

BILUNQ  coot  M104S-M 


[OntorNa44S] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  23;  County  of  Erie,  NY 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  USC  81a-81u),  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Resolution  and  Order 

Whereas,  the  County  of  Erie,  New 
Yoric  Grantee  of  Foreign-Trade  Zone 
No.  23.  hat  applied  to  the  Board  for 
authority  to  expand  its  general-purpose 
zone  at  the  Gateway  Trade  Center  in 
Buffalo  and  Lackawanna,  New  Yoric, 
within  the  Buffalo  Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  December  16, 1987, 
and  notioe  inviting  public  coounent  was 
given  in  the  Federal  Register  on 
December  24, 1967  (Docket  45-87, 52  FR 
48732); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Etoard's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Buffalo  area;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Stones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  die 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  December  16, 1987.  The 
grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  ssbject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 


Signed  at  Washington.  DC,  this  30th  day  of 
October.  1989. 

Erie  L  Garfiiikel, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 

lohn  J.  Da  Ponte,  Jr.. 

Executive  Secretary. 

(FR  Doc  89-25062  Filed  11-0^-89;  a-45  am] 
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(Docket  Na21-M] 

Foreign-Trade  Zone  141    Monroe 
County,  NY;  Application  for  Subzone 
Hidcey-Freeman  Apparel  Plant, 

OCflOTwfff  NT 

• 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Moim>e,  New 
York,  grantee  of  FTZ 141,  requesting 
special-purpose  subzone  status  for  the 
apparel  manufacturing  plant  of  Hickey- 
Freeman  Company,  Inc.  (a  subsidiary  of 
Hartmarx  Corporation),  in  Rochester. 
New  York,  within  the  Rochester 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  as  amended  (19  U.S.C  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
October  25, 1989. 

The  Hickey-Freeman  plant  (6  acres)  is 
located  at  1155  Clinton  Avenue  North, 
Rochester.  The  facility  employs  some 
1,200  persons  and  is  used  to 
manufacture  men's  suits.  The  primary 
material  is  woven  worsted  wool  fabric, 
which  is  purchased  mostly  from  foreign 
sources.  Within  the  activated  zone  area, 
material  would  be  inspected,  sprayed, 
shrunk  and  cut  under  zone  procedures, 
resulting  in  unfinished  shells.  The  shells 
would  be  sewn  and  finished  into  men's 
suits  elsewhere  at  the  plant  outside  the 
activated  zone  area. 

Zone  procedures  would  allow  Hickey- 
Freeman  to  accelerate  its  claims  for 
drawback  on  products  to  be  exported. 
On  domestic  sales,  the  company  would 
be  able  to  choose  the  duty  rate  on  cut 
suit  shells  (15.5%),  whereas  the  duty  rate 
on  woolen  fabric  is  36.1  percent.  The 
application  indicates  that  subzone 
status  will  result  in  savings  that  will 
help  the  plant  compete  with  foreign 
plants,  which  are  increasing  shipments 
to  the  United  States. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 


Washington,  DC  20230;  Edward  A. 
Goggin,  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region,  10  Causeway  Street. 
Boston,  Massachusetts  02222;  and 
Colonel  Hugh  F.  Boyd  IV,  District 
Engineer.  U.S.  Army  Engineer  District 
Buffalo,  1776  Niagara  Street,  Buffalo, 
New  York  14207. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  8, 
1989. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  thi«  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Department  of  Commerce,  Branch 

Office,  121  East  Avenue,  Rochester, 

New  York  14604; 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania  Avenue.  NW.,  Room 

2835,  Washington,  DC  20230. 

Dated:  October  27. 1989. 
John  |.  De  Poote.  Jr^ 

Executive  Secretary. 

[FR  Doc.  89-25909  Filed  11-2-89;  8:45  am] 


[DodcetNa  23-69] 

Foreign-Trade  Zone  78— NashvUie,  TN; 
Extension  of  Time  Umlt  for  Sutnone 
78D,  Global  Power  Company 
Equipment  Storage  Facility,  Phipps 
Bend,TN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Metropolitan  Nashville 
Port  Authority  (Port  Authority),  grantee 
of  FTZ  78,  requesting  an  extension  of  the 
time  limit  on  Subzone  78D  (to  10-25-93) 
at  the  Global  Power  Company's  nuclear 
equipment  storage  facility  in  Phipps 
Bend,  Tennessee.  Global  Power 
Company  (Global),  a  Delaware  Corp., 
(an  affiliate  of  Paric  Co.)  replaced  the 
Tennessee  Valley  Authority  (TV A]  as 
operator  in  January  1989.  Tlie 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  USC  61a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  October  23. 1969. 

Subzones  78C  and  78D  were  approved 
by  the  Board  on  March  30, 1984,  to  allow 
TV  A  to  defer  duties  on  certain  foreign- 
sourced  nuclear  power  plant  equipment 
purchased  for  power  plants  that  were 
never  built  (Board  Order  246, 49  FR 
13562).  Approval  was  granted  for  five 
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yean  (3-30-Wl.  during  widch  tixne  TVA 
had  expected  to  sell  the  eijaiiniieiit  In 
1988.  TVA  executed  an  agreement  with 
Global  and  its  affifiate  Parte  Con^Mny 
(Faric).  pannant  to  which  Park 
purchaaed  the  equipment  and  Global 
applied  to  become  operator.  Park 
planned  to  lell  the  equipment  to  foreign 
customers.  Based  on  a  request  from  the 
Port  Authority  on  behalf  of  Park,  the 
Board  approved  a  time  extension  of 
subzone  status  until  December  31, 1980 
for  Subzone  78D.  and  October  23. 1983 
for  Subzone  78C  (Board  CMer  413. 53  PR 
61575).  The  Port  Authority  is  now 
requesting  that  the  time  limit  for 
Subzone  78D  be  extended  to  October  25. 
1983.  This  would  give  Park  additional 
tiaie  to  sell  the  equifmient  at  that  site. 

The  examiners  committee  which  will 
review  the  request  consists  o&  jdm  J.  Da 
Ponta,  Jr.  (Chairman).  Director,  Foreign- 
Trade  Zones  Staff,  U.S.  Department  of 
Commerce,  WashLogtcm.  DC  20230;  Joel 
Mish,  District  Director,  U.S.  Customs 
Service.  South  Central  Region.  423  Canal 
Street,  New  Orleans.  Louisiana  7013&- 
2341;  and.  Colonel  lame*  P.  Kb^ 
District  Engineer,  U.S.  Army  Engineer 
District  Nashville,  P.O.  Box  1070. 
Nashville,  TN  37202-107a 

Comments  concerning  the  proposed 
time  extension  are  invited  in  writing 
from  interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  bdow  and 
postmarked  on  or  before  November  24, 
1969. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  die 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office.  Suite  1114  Parkway  Towers, 

404  lames  Robertson  Parkway, 

Nashville,  TN  37219-1506; 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  (rf  Commerce,  Room  2835, 

14Ui  k  Pennsylvania  Ave..  NW.. 

Washington.  DC  20230. 

Dated:  October  28, 18891 
)aha  |.  Da  Poai^  Jr.. 

Executive  Secretary. 

[TR  Doc  89-25910  Filed  11-2-88: 8:45  am) 


IntomMofMi  Trsde  Administritlon 
[A-68»-4M8) 

Cwtain  Circular  Woldod  Carbon  SIMI 
PfpM  and  TubM  From  Tahmn;  Final 
RmuRs  of  Antklumplns  Duty 
Admlnlatrattw  Ravlaw 

Aoniev:  Tntematioaal  Tndm 
AdministTiitkMi/Iniport  Administration. 
Commerce. 


action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

tUMMAAY:  On  November  16. 1988.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidiunping  duty 
order  on  certain  circular  welded  carbon 
steel  pipes  and  tubes  from  Taiwan.  The- 
review  covers  four  manufacturers  and/ 
or  exporters  of  this  merchandise  to  the 
United  SUtes  for  the  period  May  1, 1886 
through  April  30, 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  final  results  from 
those  presented  in  our  preliminary 
results  of  review  for  one  of  the  four 
manufacturers. 

tmcwn  DATE  November  3, 1989. 
POA  FURTHER  INFORNUTION  CONTACT: 

Anne  UAIauro  or  Robert  Marenick. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-5295. 
SUPPLfMENTARV  mroRMATION: 

Badtgniuad 

On  November  16, 1988,  the 
Department  of  Commerce  ("the 
Departmenr)  published  in  the  Federal 
Register  (53  FR  46102)  the  preliminary 
results  of  its  administrative  review  and 
tentative  determination  to  revoke  In  part 
the  antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan  (49  FR  1936a  May  7. 
1964).  We  have  now  completed  that 
administrative  review  in  accordance 
widi  section  751  of  the  Tariff  Act  of 
193a  M  amended  ("the  Tariff  Acf^- 

Seeps  of  the  Review 

The  United  States  has  (teveloped  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  )anuary  1, 
1989,  the  United  States  fully  conv«1ed 
to  tlM  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
et  aeq.  ^the  Omnibus  Trade  and 
Competitiveness  Act  of  1966.  All 
merchandise  entered,  or  withdrawn 
from  war^ouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
accorditag  to  the  appropriate  HTS 
number(s). 

Imports  covered  by  this  review  are 
shipments  (rf  certain  circular  welded 
carixm  steel  pipes  and  tubes.  The 
Departmoit  defines  sodi  merdiamfise 
aa  welded  carbon  steel  pipes  and  tubes 
off  drcnlar  cross  section,  with  walls  not 
thinner  Amo  0.066  inch,  and  0376  inch  or 
more  but  not  over  AA  faidies  in  outside 


cBameter,  which  were  classified  onder 
items  610.3231. 610.3234. 6103241. 
610.3242, 6103243  and  6103252  of  die 
Tariff  Schedules  of  the  United  SUtes 
Annotated  ('TSUSA"):  this  merchandise 
is  currently  classified  under  HTS  item 
number  7306.30.50.  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  product  description  remafais 
dispositive. 

The  review  covers  four 
manufacturers/exporters  of  certain 
Taiwan  circular  welded  carbon  steel 
pipes  and  tubes  and  the  period  May  1, 
1986  through  April  30, 1987. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  from  the  petitioner, 
the  standard  pipe  subcommittee  of  the 
Committee  on  Pipe  and  Tube  Imports, 
and  one  respondent.  An  Mau  Steel 
Company  ("An  Mau"). 

Petitioner't  Comment  1 

Petitioner  contends  that  die 
Department's  tentative  decision  to 
revoke  the  antidumping  duty  order  with 
respect  to  Yleh  Hsing  Enterprise  ("Yieh 
Hsing")  was  inap{mypriate,  since  sudi  a 
decision  may  only  be  made  pursuant  to 
a  review  under  section  751(b)  (rf  the 
Tariff  Act,  subsequent  to  a  sectioa 
751(a}  finding  (rf  no  sales  at  less  than 
fair  value.  Petitioner  cites  as  authority 
for  this  claim  the  decision  of  the  Court 
of  Appeals  for  die  Federal  Circuit  in 
Oregon  Steel  Mills,  Inc.  v.  United  States, 
Slip  Op.  88-1242  (November  23, 1986). 

Department 's  Position 

We  disagree.  Under  the  statute,  a 
section  751(c)  revocation  can  be  made 
pursuant  to  either  a  section  751(a)  or 
751(b]  review.  Petitioner  misplaces  its 
reliance  on  Oregon  Mills,  which  held 
diat  a  section  751(b)  review,  by  itself^  is 
adequate  to  authorize  7Sl(c)  revocation, 
not  diat  bodi  751(a)  and  751(b)  reviews 
are  necessary. 

Petitioner's  Comment  2 

Petitioner  faults  die  Department  for 
failing  to  honor  petitioner's  withdrawal 
of  its  request  for  a  review  of  the 
respondent,  Kao  Hsing  Chang  Iron  and 
Steel  ("Kao  Hsing  Chang"),  stating  diet 
noAing  fai  section  751(a)  of  the  Tariff 
Act  gives  the  Department  the  audiority 
to  continue  an  administrative  review 
withoot  a  valid  request  on  the  record. 
The  petitioner  cites  similar  instances 
where  the  Department  has  terminated  a 
review  foHovring  die  withdrawal  of  die 
sole  request  by  the  requester  after  a 
substantial  period  of  time  has  passed 


and  after  the  questionnaire  response  has 
been  received. 

Department's  Position 

As  the  Department  stated  in  its 
preliminary  results  of  review,  the 
petitioner  withdrew  its  request  for 
review  with  respect  to  Kao  Hsing  Chang 
on  July  25. 1988, 404  days  after  initiation 
of  the  review.  The  length  of  time  in  this 
case  far  exceeds  the  time  elapsed  in  the 
examples  cited  by  the  petitioner  in 
which  the  Department  has  terminated  a 
case  upon  withdrawal  of  a  request  The 
Department's  new  regulations  now 
permit  a  party  to  withdraw  a  request  for 
review  no  later  than  90  days  after  the 
date  of  publication  of  the  notice  of 
initiation,  although  the  Secretary  may 
extend  this  time  limit  if  the  Secretary 
decides  it  is  reasonable  to  do  so 
(S  353.22(a)(5)  of  die  Departinent's 
regulations  pubUshed  in  the  Federal 
Register  on  March  28, 1989  (54  FR  12742) 
(to  be  codified  at  19  CFR  353.22(a)(5]]. 
Although  the  Department's  prior 
regulations  did  not  address  this 
question,  we  determine  that  404  days  is 
an  excessive  length  of  time  after 
initiation  to  withdraw  a  request  and 
terminate  a  review;  therefore,  we  have 
not  terminaited  the  review  of  Kao  Hsing 
Chang.       I 

Petitioner^  Comment  3 

Petitioner  questions  a  U.S.  price 
change  reported  by  Yieh  Hsing  and 
requests  the  Department  to  obtain 
documentation  to  verify  the  revised 
price. 

Department's  Position 

The  Department  was  able  to  confirm 
through  UJS.  Customs  that  die  price 
change  reported  by  Yieh  Hsing  is 

accurate. 

.  1 
Petitioner's  Comment  4 

Petitioner  comments  that  it  is  unclear 
from  Yieh  Hsing's  response  whether  its 
reported  home  market  price  included 
value  added  tax  ("VAT').  U  Yieh  Hsing 
did  not  include  VAT  in  its  reported 
home  market  prices,  the  VAT 
adjustment  made  in  the  preliminary 
results  of  review  should  not  be  made  in 
the  final  results. 

Department's  Position 

The  Department  received 
confirmation  bom  Yieh  Hsing  that  VAT 
was  not  included  in  the  home  maiket 
selling  price  reported.  We  have  deleted 
the  adjustment  for  VAT  in  these  final 
results 

Petitioner's  Comment  5 

The  petitioner  argues  that  the 
Department  should  decline  to  grant  Yieh 


Hsing  a  circumstance  of  sale  adjustment 
since  its  home  maiket  credit  experience 
was  insuffidendy  documented. 

Department's  Position 

We  disagree.  Yieh  Hshig  provided 
complete  credit  information  on  the  home 
market  transactions  specifically  selected 
by  the  Department  and  on  which  the 
Department  has  reasonably  relied  as 
support  for  Yieh  Hsing's  home  market 
credit  experience. 

Petitioner's  Comment  6 

Petitioner  argues  that  costs  associated 
with  the  discontinuation  of  An  Man's 
pipe  producing  operations  should  be 
included  in  the  constructed  value  of  its 
pipe  and  tube  sold  during  the  period  of 
this  review. 

Department's  Position 

We  disagree.  Costs  associated  with 
the  dismantling  and  disposal  of  the  pipe 
mill  equipment  were  not  incurred  in  the 
course  of  producing  pipes  and  tubes  for 
sale.  Since  all  scheduled  depreciation 
was  included  in  the  production  costs 
corresponding  with  sales  made  during 
the  period  of  review,  the  subsequent 
nonoperating  expenses  of  retiring 
equipment  should  not  be  included  in  the 
calculation  of  constructed  value. 

An  Mau's  Comments 

An  Mau 's  Comment  1 

An  Mau  argues  that  the  Department 
should  not  be  relying  on  production 
costs  incurred  after  August  1986  in  its 
constructed  value  calculations,  since 
bom  September  1986  until  January  1987, 
An  Mau  was  in  the  process  of  shutting 
down  production,  and  as  a  result  of  this 
cessation  of  normal  production.  An 
Mau's  fixed  factory  overhead  and  labor 
costs  per  metric  ton  of  pipe  produced 
increased  substantially.  Such  artificially 
inflated  costs  during  this  latter  period  do 
not  represent  costs  incurred  "at  a  time 
preceding  the  date  of  exportation  of  the 
merchandise  under  consideration  which 
would  ordinarily  permit  the  production 
of  that  particular  merchandise  in  the 
ordinary  course  of  business,"  as 
required  by  section  773(e)(1)(A)  of  the 
Tariff  Act  Alternatively,  should  the 
Department  conclude  that  constructed 
value  can  be  based  on  costs  incurred  for 
producing  merchandise  during 
September  1986-January  1987.  such 
production  costs  should  only  be  utilized 
for  merchandise  actually  produced 
during  these  months.  Merchandise 
produced  prior  to  September  1986 
cannot  be  compared  to  costs  incurred  in 
this  subsequent  period  of  time. 


Department's  Position 

In  its  final  results  of  review,  the 
Department  has  weight  averaged  the 
costs  of  production  used  in  determining 
constructed  value  throughout  the  review 
period.  Although  the  costs  of  production 
for  the  September  1986-January  1967 
period  are  included  in  die  average,  the 
quantities  produced  within  that  period 
are  significantly  smaller  than  the 
quantities  of  merchandise  produced 
earlier  and,  as  a  result,  are  not 
distortive.  By  using  the  weighted- 
average  costs  of  production  in  this  case, 
the  Department  is  relying  on  the  actual 
costs  incurred  in  a  manner  which  is 
representative  of  production  costs 
throughout  the  period  of  review. 

Comment  2 

An  Mau  argues  that  depreciation 
associated  with  three  idle  forming 
machines  that  were  never  put  into 
production  should  be  excluded  from 
constructed  value.  In  particular.  An  Mau 
aUeges  that  these  three  machines  are  no 
longer  useful,  were  designed  to  produce 
furniture  tubing,  and  could  not  have 
been  used  to  produce  merchandise 
exported  to  the  United  States. 

Department's  Position 

An  Mau  never  previously  indicated 
that  the  forming  machines  in  question 
could  not  have  been  used  to  produce 
merchandise  it  exported  to  the  United 
States  even  though  the  issue  was 
discussed  and  treated  similarly  in  the 
previous  review  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Certain  Circular  Welded 
Carbon  Steel  Pipes  and  Tubes,  53  FR 
41219,  October  20 1988).  An  Mau  failed 
to  provide  any  evidence  in  the  course  of 
this  review  to  support  this  assertion  and 
only  raised  the  issue  following  the 
preliminary  results  of  review.  Therefore, 
An  Mau  has  not  provided  adequate 
factual  or  sufficiendy  timely  information 
to  enable  the  Department  to  evaluate 
this  claim.  For  these  reasons,  we  have 
continued  to  include  the  depreciation 
associated  with  these  three  machines  aa 
a  cost  of  production  in  our  calculation  of 
constructed  value. 

Comment  3 

An  Mau  requests  the  Department  to 
correct  two  errors  it  made  in  its  U.S. 
sales  listing.  The  corrections  cited 
involve  an  incorrect  pipe  designation  for 
one  transaction  as  well  as  an  incorrect 
U.S.  price  for  a  second  transaction. 

Department's  Position 

We  consider  these  omections 
submitted  by  An  Mau  subsequent  to  the 
preliminary  results  to  oe  untimely.  We 
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will  not  allow  respondents  to  selectively     and  1 353.22  of  the  Departmenf  a 
amend  responses  to  their  advantage  regulations. 


We  verified  in  Japan  and  hi  the  United 
States  the  questionnaire  responses 
submitted  by  Sharp  Corporation  and 


^^ 
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and  Japanese  iwokerage  fees,  Japanese 
cuatoms  deasaiice  fees,  export  inense 
fees,  forwanling  and  handting  charges. 


warranties,  advertinag,  aoyaStiea, 
physical  characteristics  of  the 
merchandise,  aadfMckiag.  We  made 


fii^n^ 


respect  to  Toshiba  (48  FR  44101).  We 
preliminarily  find  margins  for  Toshiba  in 
this  review.  If  we  determine  that 


i>4;..ofn.nr.ta   i»   DCD  , 
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will  not  allow  respondent*  to  selectively 
amend  respoosea  to  their  advantage 
unleaa  die  errors  are  so  obvious  they 
can  be  corrected  without  additional 
infocmatioa  An  Mau  had  ample  time 
between  the  submissi(m  of  its  response 
in  October  1987  and  the  preliminary 
results  in  November  1988  to  correct  any 
cnon  in  its  U.S.  sales  data. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received. 
we  have  revised  our  preliminary  results 
and  determine  that  the  following 
margins  exist  for  the  period  May  1. 1986 
through  April  30, 1987: 


An  Mau. 


KaoHsingai«ng_ 
Fv  East  Machinery  Co- 


Margin 


.06 


0 
»0 
>0 


front  IM 


during  lt«a  partod  RatM 
-  anldump«ig  duty  ~^ 


and  1 353.22  of  the  Departmenf  t 
regulations. 

Dated  October  3ai989. 
Eric  L  GaifinkeL 
Aasiatant  Secretary  for  Import 
Administration. 

[FR  Doc  89-25983  FUed  11-2-89;  8:45  am] 
KLUNQ  COM  S610-0a-« 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidimipiitig 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above  lot  An  Mau.  The  Department  will 
issue  appraisement  instructions  directly 
to  the  Customs  Service. 

As  provided  for  in  section  751(a)(1)  of 
the  Tariff  Act  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margin  will  be  reqtiired  for  An 
Mau.  Because  there  was  no  margin  for 
Yieh  Hsing,  Kao  Hsing  Chang,  and  Far 
East  Machinery  Co.,  no  cash  deposit 
shall  be  required  for  those  companies. 
For  shipments  from  the  remaining 
known  manufacturer  not  covered  by  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  established  in  the  final 
results  of  antidumping  duty 
administrative  review  for  this  firm  (51 
FR  43948,  December  5, 1986).  For  any 
future  entries  of  this  merchandise  from  a 
new  exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  ocaured 
after  April  30, 1987  and  who  is  unrelated 
to  any  previously  reviewed  firm,  a  cash 
deposit  of  .66  percent  shall  be  required. 
These  deposit  requirements  and  waivers 
are  effective  for  all  shipments  of  certain 
circular  pipes  and  tubes  from  Taiwan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  die  Tariff  Act  (19  U.&C  1675(aHl)) 


[A-588-01S] 

Television  Receivers,  Monochrome 
and  Color,  From  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

summary:  In  response  to  requests  by 
two  domestic  parties  to  the  proceeding 
and  two  respondents,  the  Department  of 
Conunerce  (the  Department]  has 
conducted  an  administrative  review  of 
the  antidumping  finding  on  television 
receivers  from  japan.  The  review  covers 
four  manofactiETers/cxporters  of  this 
merchandise  to  the  United  States  and 
various  periods  bam  April  1, 1981, 
through  February  28, 1989.  As  a  result  of 
the  review,  the  Department  has 
preliminarily  determined  the  dumping 
margins  for  these  firms  to  range  from 
zero  to  28.29  percent 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  November  3, 1989. 
FOR  FURTHER  INFORMAilON  CONTACT: 

).E.  Downey  or  John  R.  Kugehnan,  Office 

of  Antidumping  Compliance, 

International  Trade  Administration,  U.S. 

Department  of  Commerce,  Washington. 

DC  20230:  telephone:  (202)  377-3601/ 

4733. 

SUPPLEMENTARY  information: 

Background 

On  August  28, 1989,  the  Department 
published  in  the  Federal  Register  (54  FR 
35517}  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  television 
receivers  from  Japan.  Two  domestic 
parties  to  the  proceeding  and  two 
respondents  requested  in  accordance 
wid)  19  CFR  353.53a(8)  of  the  Coemierce 
Regulations  (1988)  that  we  ccHiduct  these 
administrative  reviews.  We  puUished 
notices  of  initietion  of  the  antidumping 
doty  administrative  reviews  on 
November  27. 1985,  April  18, 1968,  July  9, 
1986,  and  April  28, 1980.  As  required  by 
section  751  of  die  Tariff  Act  of  1930  (die 
Tariff  Ad),  we  have  DOW  conducted 
these  administrative  teviewa. 


We  verified  In  Japan  and  in  die  United 
States  the  questionnaire  responses 
submitted  by  Sharp  Corporation  and 
Toshiba  Corporation.  Sharp  failed  to 
provide  supplementary  model  match 
data  that  we  requested  for  the  fifth, 
sixth,  and  seventh  administrative 
reviews.  NEC  did  not  respond  to  our 
questionnaire  for  the  tenth  review 
period. 

For  Sharp's  fifth,  sixth,  and  seventh 
administrative  reviews,  we  used  the 
highest  rate  for  any  firm  from  eadi 
respective  period  as  BIA.  We  used 
NECs  rate  from  the  ninth  review  period 
(54  FR  13917,  April  6, 1989)  as  BIA  for  Ita 
tenth  review  period. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receiving  sets  include,  but  are 
not  limited  to,  units  known  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  aD  parts  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 
included  are  certain  monitors  not 
capable  of  receiving  a  broadcast  signal, 
certain  combination  units  (combination 
television  receivers  with  other  electrical 
entertainment  components  such  as  tape 
recorders,  radio  receivers,  etc.),  and 
certain  subassemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image. 

This  review  covers  four 
manufacturers/exporters  of  Japanese 
television  receivers,  monochrome  and 
color,  and  various  periods  from  April  1, 
1981  through  February.  28. 1989. 

On  November  27. 1985  (50  FR  48852), 
the  Department  initiated  reviews  for 
Toei  Electi^nics  Co.,  Ltd.  for  tiie  periods 
April  1, 1981  dirough  March  31, 1982  and 
April  1, 1982  Uirough  March  31. 1983. 
Since  Toei  did  not  have  sales  of 
merdiandise  included  in  the  scope  of 
the  antidumping  finding  during  these 
periods,  we  preliminarily  determine  to 
terminate  those  reviews. 

United  States  Price 

In  calculating  United  States  (wice.  we 
used  purchase  price  (PP)  or  exporter's 
sales  price  (ESP),  as  defined  in  section 
772  of  die  Tariff  Act  where  api»opriate. 
rP  md  ESP  were  based  on  the  packed 
f.o.b.,  cLt,  or  dehvered  price  to 
unrelated  purcfaasera  in  the  United 
States.  We  made  adjustments,  where 
appropriate,  for  discounts,  rebates, 
commissions  to  unrelated  parties, 
royalties,  ocean  freight  marine 
insurance.  U.S.  and  Japanese  inland 
frei^t  inland  freight  insaraace,  U.S. 
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and  Japanese  iwofcerage  fees,  Japanese 
cuetonn  deaaaiice  fees,  export  license 
fees,  forwaiding  and  handling  charges, 
export  setting  expenses  tncunred  in 
japan,  and  the  U.S.  subaicttaries,  selling 
expenses.  We  accounted  for  taxes 
imposed  in  Japan,  but  rebated  or  not 
collected  by  reason  of  the  exportation  of 
the  merchandise  lo  the  United  States,  by 
multiplying  the  ex-factory  price  of  the 
televisions  sold  in  the  United  States  by 
the  tax  rate  and  adding  the  readt  to  the 
U.S.  price. 

Foreign  Market  Vahie 

In  calculating  fcseign  market  value 
(FMV),  we  used  home  market  price,  as 
defined  in  eection  773  of  the  Tariff  Act 
whea  sufficient  quantities  of  sach  or 
similar  merchandise  were  sold  in  ike 
home  market  to  provide  a  basis  for 
comparison.  For  Sharp,  when  the 
quantities  of  such  or  similar 
merchandise  sold  in  the  home  market 
were  insufficient  to  provide  a  basis  for 
comparison,  we  used  constructed  value. 
A  domestic  party  to  flie  proceeding, 
Zenith,  alleged  sales  below  cost  in  the 
home  market  by  Toshiba  during  the  fifth 
review.  We  considered  diose  allegations 
sufficient  to  warrant  a  below-cost 
investigation  of  that  &m  for  diat  period. 

Toshiba''s  response  to  onr  production 
cost  questionnaire  was  inadequate  in 
various  respects.  For  example,  it  did  not 
explain  its  cost  accounting  system,  its 
calculation  of  Itrtwr  costs,  its  calculation 
of  factory  overhead,  its  ti'eatment  of 
assists,  or  its  prodnction  capacity,  nor 
did  it  furnish  adequate  data  on  its 
general  and  administrative  expenses,  as 
requested  in  eur  questionnaire.  As  best 
information  available  (BIA)  for  Toshiba, 
we  used  the  company's  incomplete 
response  data  to  derive  constructed 
value  ia  the  partial  fifth  review  period. 
Those  data  were  adverse  to  Toshiba. 

We  calculated  constructed  value  as 
the  sum  of  material  and  fabrication 
costs,  general  expenses,  profit,  and  the 
cost  of  U.S.  packing.  Since  Todiiba's 
actual  general  expoises  were  greater 
than  the  statutory  minimum  of  ten 
percent  of  the  sum  of  materials  and 
fabrication  costs,  we  used  its  actual 
general  expenses.  Since  Sharp's  actual 
general  expenses  were  lower  than  ten 
percent  we  used  the  statutory  minimum 
of  ten  perceat,  as  provided  by  section 
773  of  the  Act  We  used  Sharp's  and 
Toshiba's  aotaial  profits  because  their 
actual  profits  were  above  the  statutory 
minimum. 

Home  market  price  was  based  on  the 
packed,  ex-factory  or  delivered  price  to 
unrelated  purchasers  in  the  home 
market  Where  applicable,  we  made 
adjustmenu  for  discounts,  inland 
fieight  differences  in  credit  expenses. 


warranties,  advertinng,  loyaUies, 
physical  characteristics  of  Ae 
merchandise,  and  packiag.  We  made 
further  adjustments  in  ESP  caloalafioas. 
where  apprepriate.  far  indirect  selluv 
expenses  to  offset  U.S.  commiaaioBS  and 
U.S.  indirect  selling  expenses,  but  not 
exceeding  the  amount  of  those  U.S. 
expenses.  Finally,  we  made 
circumstance-of-sale  adjustments  for 
commedity  tax  tfifferences,  where 
appropriate. 

For  Toshiba,  we  made  no  adjustments 
to  censtnioted  TaVie  because  our 
calculations  were  baaed  on  BIA. 

No  other  adjustments  were  claimed  or 
allowed  for  any  firm. 

PreUnumy  Seaulls  af  Review 

As  a  leedt  of  our  review,  we 
preliminarily  detennine  the  margins  to 
be: 
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Interested  parties  may  submit  written 
comments  cm  these  preliminary  results 
within  21  days  cS  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  an  adniinistrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
pid)lication.  Any  hearing,  if  requested, 
will  be  held  as  eariy  as  is  convenient  for 
the  parties  but  not  later  than  30  days 
after  the  date  of  publication  or  the  first 
workday  thereafter.  Pre-hearing  briefs 
fiY)m  interested  parties  may  be 
submitted  not  later  than  9  days  before 
the  date  of  the  hearing  or  the  first 
workday  thereafter.  Rebuttal  briefs  and 
rebuttal  comments,  limited  to  issues 
raised  in  the  initial  round  of  comments, 
may  be  filed  not  later  than  7  days  after 
the  submission  of  the  initial  round  of 
comments.  The  Department  will  publish 
the  final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

On  September  27, 1983,  the      --. 
Department  published  in  the  Federal 
Register  a  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  Japanese  television  receivers  with 


respect  to  Toshiba  (48  FR  44iai|.  We 

preliminarily  find  margins  for  Toshiba  in 
this  review.  If  we  determine  that 
Toshiba  has  higher  than  de  minimis 
margins  in  the  final  results  of  this 
review,  we  will  not  consider  Toshiba 
further  for  reeecalion. 

Hie  Department  will  determine,  and 
the  Customs  Service  will  assess, 
antidnBping  duties  on  all  appropriate 
entries,  bidividualdiffierences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  lor  by  section 
751(a)(1)  of  «he  Tariff  Act  a  cash  deposit 
of  estimated  antidnmping  ditfies  based 
on  tlK  meet  recent  (rf  the  above  margins 
will  be  nqmted  for  the  above  firms.  For 
any  shipmente  of  this  merchandise 
manufactured  by  Fufitsii  General  Ltd., 
Hitachi  Ltd.,  Matsushita  Qectric 
Industrial  Corporation,  Mitsubishi 
Electric  Corporation,  Sanyo  Electric 
Company.  lAL,  or  Victor  Canpany  of 
Japan,  the  cadi  deposit  wiM  continue  to 
be  die  aame  aa  die  xates  pnfclished  in  the 
final  residts  of  the  last  administrative 
review  for  these  firms  (Fujitsu  General, 
Hitachi,  and  Sanyo:  54  FR  35517,  August 
28, 1989;  Matsushita,  and  Victor  54  FR 
13917,  April  6, 1989;  Mitsubi^i:  53  FR 
4050,  February  11, 1988).  . 

For  any  future  entries  of  this 
merchandise  bom  a  new  exporter,  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  of  this  merchandise 
occuned  after  February  28, 1989  and 
which  is  "unrelated  to  any  reviewed  firm 
or  any  previously  reviewed  firms,  a  cash 
deposit  of  26.94  percent  shall  be 
required.  This  is  the  rate  for  Matsushita 
in  the  eighth  review  (54  FR  13917,  April 
6, 19B9).  These  deposit  requirements  are 
effective  for  aU  sh4MnentB  of  Japanese 
televiaion  receivers,  monochrome  or 
color,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  adhninistrative  review  end  notice 
are  in  accordance  %vith  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(lJ) 
and  section  353.22  of  the  Department's 
regulations  (54  FR  12742)  (to  be  codified 
at  19  CFR  353.22). 

Dated  October  31, 1980. 

Eric  L  Garfialnl. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  89^26933  FUad  11-2-88:  S:4S  aao] 
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(A-56S-01S] 

Television  Receivers,  Monochrome 
and  Color,  From  Japan;  Determination 
Not  To  Revoke  Antidumping  Hnding  in 


aqincy:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  determination  not  to 

revoke  antidimiping  finding  in  part. 

summary:  On  August  28. 1989,  the 
Department  of  Commerce  published  the 
final  results  of  its  review  of  the 
antidumping  fmding  on  television 
receivers,  monochrome  and  color,  from 
Japan.  In  that  review,  we  found 
antidumping  margins  for  Sharp 
Corporation  for  the  period  April  1, 1980 
through  March  30, 1981.  Based  on  those 
results,  we  determine  not  to  revoke  in 
part  the  antidumping  finding  on 
Japanese  television  receivers  with 
respect  to  Sharp. 

EFFECTIVE  DATE:  November  3, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.E.  Downey  or  John  R.  Kugelman,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3601/ 
4733. 

SUPPLEMENTARY  INFORMATION:  On 
August  18, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  a  tentative  determination  to 
revoke  in  part  the  antidimiping  fmding 
with  respect  to  Sharp  (48  FR  37508) 
based  on  all  sales  at  not  less  than  fair 
value,  or  sales  resulting  in  de  minimis 
weighted-average  margins,  during  the 
period  April  1, 1979  through  March  31, 
1981.  On  August  28, 1989,  the 
Department  published  the  final  results 
of  its  review  of  the  antidimnping  finding 
on  television  receivers,  monochrome 
and  color,  from  Japan  (54  FR  35517).  In 
that  review,  we  foimd  antidumping 
margins  for  Sharp  Corporation  for  the 
period  April  1, 1980  through  March  31, 
1981.  Since  we  found  higher  than  de 
minimis  margins  for  Sharp,  we 
determine  not  to  revoke  in  part  the 
antidumping  finding  on  Japanese 
television  receivers  with  respect  to 
Sharp. 

This  notice  and  determination  are  in 
accordance  with  section  751(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(c)) 
and,  because  the  tentative  revocation 
for  Sharp  was  published  prior  to  the 
effective  date  of  the  Commerce 
Regulations  published  in  the  Federal 
Register  on  March  28, 1989  (54  FR  12742) 
(to  be  codified  at  19  CFR  353.25).  this 
notice  and  determination  are  in 
accordance  with  19  CFR  353.54  (1988). 


Dated:  Octol)er  31, 1989. 
Eric  L  Garfinkel. 

Assistant  Secretary  for  Import/ 

Administration. 

[FR  Doc.  89-26034  Filed  11-2-89;  8:45  amj 
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[A-47S-059] 

Pressure  Sensitive  PtasUc  Tape  From 
Italy;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  snd  Intent  To  Revoke  In  Part 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Intent  to  Revoke  in  Part. 

summary:  In  response  to  requests  by  the 
petitioner  and  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidimiping  finding  on  pressure 
sensitive  plastic  tape  from  Italy.  The 
review  covers  three  manufacturers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  and  generally  the  period 
October  1. 1987  through  September  30. 
1988.  We  preliminarily  determine  the 
dumping  margins  to  be  zero,  8.67 
percent,  and  0.14  percent  for  Manuli 
S.p.A.  ("Manuli"),  Boston  S.p.A. 
("Boston"),  and  NAR  S.p.A.  ("NAR"), 
respectively.  We  also  intend  to  revoke 
the  finding  with  respect  to  Boston. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  intent  to  revoke  in  part. 
EFFECTIVE  DATE:  November  3, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugenio  Parisi  or  John  Kugehnan.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2923/ 
3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  30. 1989,  the  Department 
published  in  the  Federal  Register  (54  FR 
13091)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  pressure 
sensitive  plastic  tape  from  Italy  (42  FR 
56110,  October  21, 1977).  We  published  a 
tentative  determination  to  revoke  with 
respect  to  Boston  on  August  5, 1988  (53 
FR  29507).  We  published  a  notice  of 
initiation  of  the  antidumping  duty 
administrative  review  on  December  5, 
1988  (53  FR  48951).  The  petitioner. 
Minnesota  Mining  and  Manufacturing 

("3M").  and  one  respondent.  NAR. 

requested  in  accordance  with  19  CFR 


353.53a(a)  (1988)  that  we  conduct  an 
administrative  review.  The  Department 
has  now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
C'HTS").  as  provided  for  in  section  1201 
et.  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  pressure  sensitive  plastic 
tape  measuring  over  1%  inches  in  width 
and  not  exceeding  4  mils  in  thickness. 
During  this  review  period  such 
merchandise  was  classified  under  items 
790.5530,  790.5545,  and  790.5555  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ('TSUSA").  This 
merchandise  is  currently  classifiable 
under  HTS  items  3919.90.20  and 
3919.90.50.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  three 
manufacturers  and/or  exporters  to  the 
United  States  of  Italian  pressure 
sensitive  plastic  tape  and  generally  the 
period  October  1, 1987  through 
September  30, 1988. 

United  States  Price 

In  calculating  United  States  price,  we 
used  purchase  price,  as  defined  in 
section  772  of  the  Tariff  Act.  Purchase 
price  was  based  on  the  packed,  c.i.f. 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  adjustments, 
where  applicable,  for  brokerage  fees, 
ocean  flight,  foreign  inland  freight  and 
marine  insurance.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
we  used  home  market  price,  as  defined 
in  section  773  of  the  Tariff  Act.  because 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  ex-factory  or 
delivered  price  to  unrelated  purchasers 
in  the  home  market  Where  applicable, 
we  made  adjustments  for  inland  freight 
differences  in  credit  expenses. 
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discounts,  rebates,  differences  in 
packing,  and  differences  in 
mecchandiM.  No  other  adjustments 
were  daimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  resull  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  the 
dumping  margins  to  be: 


ManufackJMi/ 
Exponar 


Time  period 


10/1/87-9/30/88 
10/1/87-9/30/88 
10/1/87-8/05/88 


Margin 
(percent) 


0.14 
'0 
'8.67 


>  No  sMprnerts  during  the  period;  margin  (rem  last 
review  in  wtucn  then  were  shipments. 

Parties  to  die  proceeding  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  dris  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  abet  the  date  of 
publications  the  first «vorkday 
thereafter.  Pre-tearing  briefs  and/er 
written  oomments  from  interested 
parties  may  be  snbmitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  biieb  and  lebuttals  to  written 
comments,  liouted  to  issues  raised  ia 
those  comaents,  may  be  filed  not  later . 
than  37  da|a  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  bidividual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  wiU  issue 
appraisement  instructions  on  each 
exporter  direcUy  to  the  Customs  Service. 

Further,  as  provided  for  by  section  751 
(a)(1)  of  the  Tariff  Act  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margins  shall  be  required  for 
these  firms.  Since  the  margin  for  NAR  is 
less  than  0.5  percent  and,  therefore,  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
on  entries  fior  this  firm.  For  any 
shipments  of  this  men^andise 
manufactured  or  exported  by  the 
remaining  known  manufacturers  and/or 
exporters  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  the  rate 
published  in  the  final  results  of  the  last 
adnanstTBiive  review  for  these  firms  (54 


FR  13091.  March  30. 1989).  For  any  future 
entries  of  this  merchandise  from  a  new 
exporter,  not  covered  in  this  or  prior 
adminisfrative  reviews,  whose  first 
shipments  occurred  after  September  30, 
1988  and  who  is  unrelated  to  the 
reviewed  firms  or  any  previously 
reviewed  firm,  no  cash  deposit  shall  be 
reqtdred.  These  deposit  requirements 
are  effective  for  all  shipments  of  ItaHan 
pressure  sensitive  plastic  tape  entered, 
or  withdrawn  frtrai  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Boston  made  no  shipments  of  the 
subject  merchandise  to  the  United 
States  for  more  than  four  years.  We 
pubUshed  a  tentative  determination  to 
revoke  the  antidumping  findiag  witk 
respect  to  Boston  on  August  5. 19M  (SS 
FH  29507).  Boston  has  agreed  in  writing 
to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  under  circumstances  specified  in. 
the  written  agreement. 

Therefore,  we  intend  to  revoke  in  part 
the  antidumping  finding  on  pressure 
sensitive  plastic  tape  from  Italy  with 
respect  to  Bosttm.  If  lliis  partial 
revocation  is  made  find,  it  will  apply  to 
all  unliquidated  entries  of  dris 
merchandise  manufactured  and 
exported  by  Boston  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  5. 1988. 

This  administrative  review,  intent  to 
revoke  in  part,  and  notice  are  in 
accordance  with  sections  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(a)(1). 
(cj)  and  §S  353.22  and  353.25  of  the 
Department's  new  regulations, 
published  in  die  Fedsiral  Ve^ster  on 
March  28, 1989  (54  FR  12742)  (to  be 
codified  at  19  CFR  353.22  and  353.25). 

Dated:  October  27. 1989. 
EricLGaifiDkal. 

Assistant  Secretary  for  Import 
Administratiam. 

[FR  Doc.  89-25908  Hied  11-2-87;  8:45  am] 
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Ouartarly  Update  of  Foreign 
Government  Subsidies  on  Artldes  of 
Quota  Cheese 

agency:  international  Trade 
A(faninistration/Import  Administration. 
Depwknent  of  Commerce. 
action:  Publication  of  quarterly  update 
of  foreign  government  subsidies  on 
articles  of  quota  cheese. 

summary:  TIk  Department  of 
Commerce,  in  consultation  with  the 


Secretary  of  A^ioahure,  has  prepared  a 

quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 

EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Stroup  or  Paul  J.  McGarr, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("die  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  sub8i%  with 
respect  «s  any  ertide  trfqeeta  cheese,  as 
defined  in  section  7Dl(c)(l)  of  the  TAA. 
and  to  publish  an  mmi^  list  and 
quarterly  updates  of  the  type  and 
amosat  of  fhsse  esbndies. 

The  Department  has  developed,  in 
consultation  with  the  Secretaiy  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  piovided  either  dinectl|r  or 
indinecdy  by  lonigB  j^ 
articles  of  ^ota  dieese. 

In  the  current  quarter  the  Department 
has  determined  litat  the  subody 
amounts  have  dianged  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  the  last  quarteriy  update  to 
our  January  1, 1989  aniuial  subsidy  list 
The  appendix  to  diis  notioe  lists  the 
country,  the  subsidy  program  or 
programs,  and  the  gross  and  net  amount 
of  each  subsidy  on  which  information  is 
currently  available. 

The  Department  will  iacoiporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
govemisent  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 

This  determination  €md  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C  1202  note). 

Dated:  Octaber  25, 1989. 
Eric  L  Oeifiidcd, 

Assistant  Secretary  for  Import 
AdminitUvtiott. 
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Appendix— Quota  Cheese  Subsidy  Piogranw 


CounHy 


Belgium.. 
Canada.. 


FMand.. 


Franca- 
Greece  .. 
Iretand.- 
Italy.. 


Luxembourg. 
Nethertanda- 


Portugal. 

Spain.. 


Program(s) 


European  Community  (EC)  Restttution  Payments.. 
Export  Assistance  on  Certain  Types  of  Ctwese — 

EC  Restitution  Payments 

Export  Subsidy 

Indirect  Subsidies 


EC  Restitufion  Payments.. 
EC  Restitution  Payments.. 
EC  Restitution  Payments.. 
EC  Restitution  Payments.. 
EC  Restitution  Payments.. 
EC  Restitution  Paymenta.. 
Indirect  (Milk)  Subsidy. — 
Consumer  Subsidy 


SiMttzarland. 

United  Kingdom. 
West  Gemiany.... 


EC  Restitution  Payments- 
EC  Restitution  Payments. 

Deficiency  Payments -. 

EC  Restitution  Payments- 
EC  Restitution  Payments.. 


Gross' 
subsidy 
(cants 
pwto) 


36.1 
29.3 
44.5 
144.9 
21.2 


168.1 
41.0 
0.0 
54.1 
60.7 
36.1 
37.0 
16.9 
38.1 


55.0 
36.6 
39.0 
88.3 
40.2 
44.1 


Net* 
subsidy 

(cents 
perlb.) 


36.1 
29.3 
44.5 
144.9 
21.2 


166.1 
41.0 
0.0 
54.1 
60.7 
36.1 
37.0 
16.9 
38.1 


55.0 
36.6 
39.0 
88.3 
40.2 
44.1 


>  Defined  m  19  U.S.C.  1677(5). 
*  Defined  in  19  U.S.C.  1677(6). 

[FR  Doc  89-25984  Filed  11-2-89;  8:45  am] 
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[C-54»-«04] 

Preliminary  Affirmative  Countervailing 
Duty  Determination:  Cart>on  Steel  Butt- 
Weld  Pipe  Fittings  From  Thailand 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACnON:  Notice. 

summary:  We  preliminarily  determine 
that  benefits  which  constitute  bounties 
or  grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Thailand  of  carbon  steel 
butt-weld  pipe  fittings  ("pipe  fittings") 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  botmty  or  grant  is  2.85 
percent  ad  valorem  for  all 
manufacturers,  producers  or  exporters 
in  Thailand  of  pipe  fittings. 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  pipe  fittings  from  Thailand 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  on 
entries  of  these  products  in  an  amount 
equal  to  2.85  percent  ad  valorem. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  on  or  before  January  10, 
1990. 

EFPCCnVE  date:  November  3, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kay  Halpem  or  Carole  Showers,  Office 


of  Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230: 
telephone:  (202)  377-0192  or  377-3217. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  of  pipe  fittings.  For  purposes 
of  this  investigation,  the  following 
programs  are  preliminarily  found  to 
confer  bounties  or  grants: 

•  Short-Term  Loans  Provided  under 
the  Export  Packing  Credits  Program 

•  Tax  Certificates  for  Exports    ' 

•  Business  Tax  and  Import  Duty  ° 
Exemptions  for  Machinery  under 
Section  26  of  the  Investment  Promotion 
Act 

The  estimated  net  bounty  or  grant  is  2.85 
percent  ad  valorem. 

Case  History 

Since  publication  of  the  Notice  of 
Initiation  in  the  Federal  Register  (54  FR 
35914,  August  30, 1989),  the  following 
events  have  occurred.  On  September  5, 
1989,  we  presented  a  questionnaire  to 
the  Government  of  Thailand  (GOT)  in 
Washington,  DC  concerning  petitioner's 
allegations.  On  October  11. 1989.  after 
granting  an  extension,  we  received 
responses  from  the  GOT  and  from  the 
three  respondent  companies,  Awaji 


Sangyo  Co.,  Ltd.  (AST).  Thai  Benkan 
Co..  Ltd.  (TBC).  and  TTU  Industrial 
Corp..  Ltd.  (TTU).  On  October  19. 1989. 
we  issued  a  supplemental/deficiency 
questionnaire  to  the  GOT  and  the 
respondent  companies,  and  received 
responses  on  October  25, 1989.  We 
issued  an  additional  questionnaire  to 
the  respondent  companies  on  October 
25. 1989.  for  which  responses  are  due 
November  1. 1989. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  and  all  merchandise 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  that  date  is 
now  classified  solely  according  to  the 
appropriate  HTS  item  number.  The 
Department  is  providing  both  the 
appropriate  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
number  and  the  appropriate  HTS  item 
number  with  its  product  descriptions  for 
convenience  and  Customs  purposes.  The 
Department's  written  description  of  the 
product  under  investigation  remains 
dispositive  as  to  the  scope  of  the 
products  covered  by  this  investigation. 

The  product  covered  by  this 
investigation  is  carbon  steel  butt-weld 
pipe  fittings,  having  an  inside  diameter 
of  less  than  360  millimeters  (fourteen 
inches),  imported  in  either  finished  or 
unfinished  form.  These  formed  or  forged 
pipe  fittings  are  used  to  join  sections  in 
piping  systems  where  conditions  require 
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therefore,  incurred  increased  financing 
costs.  TTU  has  calculated  die  increase 
in  its  financing  costs  by  using  the 
national  average  benchmark  described 


determined  that  each  company  used  this 
program  during  the  review  period.  We 
also  preliminarily  determine  that, 
because  this  |Ht)gram  is  available  only 

*_ a. lA  r_ A ll.l-l.   *._   a.1-  — 


investigations  involving  prodncte  frtna 
Hiailand.  the  meet  recent  of  wliidt  v 
Bearings,  we  undertook  the  enaljrsis 
described  above  and  reiterated  Uiat 


»1 L_j 


.-l-UI.  . 
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permanent  welded  connections,  as 
distinguished  frt>m  fittings  based  on 
other  fastetdng  methods  {e.g.,  threaded, 
grooved,  or  bolted  fittings),  llie  product 
is  classified  under  HTS  subheading 
7307.93.30  and  was  formerly  classifiable 
under  TSUSA  item  610.88.00. 

Analysis  of  Programs 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  resfranses. 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  cotmtervailable.  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination. 

For  ptirposes  of  this  preliminary 
detennination.  the  period  for  which  we 
are  measuring  boimties  or  grants  ("the 
review  period")  is  calendar  year  1988. 
which  corresponds  to  the  fiscal  year  of 
all  three  respondent  companies.  Based 
upon  our  analysis  of  the  petition  and  the 
responses  to  our  questionnaires,  we 
preliminarily  determine  the  following: 

/.  Programs  Preliminarily  Determined 
To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
boimties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  of  pipe  fittings  under  the 
following  programs: 

A.  Short-Term  Loans  Provided  Under 
the  Export  Packing  Credits  Program 

Export  packing  credits  (EPCs)  are 
short-term  loans  used  for  either  pre- 
shipment  or  post-shipment  financing. 
Exporters  apply  to  commercial  banks  for 
EPCs.  The  commercial  banks,  in  turn, 
must  submit  an  application  for  approval 
to  the  Bank  of  Thailand  (BOT).  Under 
the  "Regulations  Governing  the 
Purchase  of  Promissory  Notes  Arising 
from  Exports"  (B.  E.  2528).  effective 
January  2. 1086.  the  BOT  repurchases 
promissory  notes  issued  by  creditwordiy 
exporters  through  commercial  banks.  To 
qualify  for  the  repim:hase  arrangement, 
promissory  notes  must  be  supported  by 
a  letter  of  credit,  sales  contract 
purchase  order,  usance  bill  or 
warehouse  receipt  The  notes  are 
available  for  up  to  180  days,  and  interest 
is  paid  on  the  due  date  of  the  loan  rather 
than  the  date  of  receipt 

The  BOT  charges  an  interest  rate  of 
five  percent  per  annum  to  commercial 


banks  on  repurchased  packing  credits 
issued  in  connection  with  exports  of 
goods  specified  in  categories  one  and 
two  of  the  "Notification  of  the  Board  of 
Investment  No.  40/2521."  The 
commercial  banks  are  permitted  to 
chai:ge  exporters  no  more  than  seven 
percent  per  annum  for  the  purchase  of 
such  notes. 

On  the  due  date  of  the  loan,  the  BOT 
debits  the  commercial  batJc's  account 
for  the  principal  amount  and  the  interest 
chaised  the  commercial  bank.  If  the 
terms  of  the  loan  are  not  met  die  BOT 
charges  the  commercial  bank  a  penalty, 
retroactive  to  the  first  day  of  the  loan. 

Similarly,  on  the  due  date  of  the  loan, 
the  commercial  bank  debits  die 
exporter's  accoimt  for  the  principal 
amotmt  and  the  maximum  of  seven 
percent  interest  charged  the  exporter.  If 
the  exporter  has  not  met  the  terms  of  the 
loan,  the  commercial  bank  passes  on  the 
penalty  charge  over  the  term  of  the  loan. 

The  penalty  is  refunded  to  the 
commercial  bank  by  the  BOT  and  by  the 
commercial  bank  to  the  exporter  if  die 
company  can  prove  shipment  of  die 
goods  took  place  within  60  days  after 
the  due  date  (in  the  case  of  pre-shipment 
loans),  or  the  foreign  currency  was 
received  within  60  days  after  the  due 
date  (in  the  case  of  post-shipment 
loans).  Otherwise,  the  penalty  is  not 
refunded.  The  purpose  of  the  penalty 
charge  is  to  ensure  that  companies  take 
out  0>C  loans  only  to  finance  actual 
export  sales. 

On  October  1, 1988,  Uie  GOT  issued 
new  regulations  that  coexisted  with  the 
prior  regulations  until  December  31, 
1988.  On  January  1, 1988.  the  new 
regulations  completely  replaced  the 
former  ones.  Until  January  1. 1989. 
exporters  could  still  receive  EPC  loans 
tmder  the  terms  of  the  program 
described  above.  Under  the  new 
regulations,  the  maximtim  rate 
commercial  banks  can  chat^ge  exporters 
was  raised  from  seven  to  ten  percent  In 
addition,  the  BOT  now  rediscounts  only 
up  to  50  percent  of  the  loan  amount 
whereas  tmder  the  previous  program  the 
BOT  coidd  rediscotmt  the  fiill  value  of 
the  loan. 

According  to  the  responses.  TBC  and 
TTU  received  EPC  loans  on  which 
interest  was  paid  dtiring  the  review 
period.  Because  only  exporters  are 
eligible  for  these  loans,  we  determine 
that  they  are  countervailable  to  the 
extent  that  they  are  provided  at 
preferential  rates. 

As  the  benchmark  for  short-term 
loans,  it  is  our  practice  to  use  the 
predominant  form  of  short-term 
financing  or  a  national  average 
commercial  interest  rate.  In  the  absence 
of  a  predominant  form  of  short-term 


financing  in  the  Thai  economy,  we  are 
using  the  weighted-average  interest  rate 
chaiiged  by  commercial  banks  on 
domestic  loans,  bills  and  overdrafts 
during  1988.  and,  where  loans  were 
issued  in  1987.  the  weighted-average 
interest  rate  of  the  same  composition  for 
1987.  This  is  the  benchmark  diat  we 
have  applied  in  all  previous  Thai  cases, 
most  recendy  in  Final  Affinnative 
Countervailing  Duty  Determination  and 
Partial  Countervailing  Duty  Order  Ball 
Bearings  and  Parts  Thereof  from 
Thailand;  Final  Negative  Countervailing 
Duty  Determinations:  Antifriction 
Bearings  (Other  Than  Ball  or  Tapered 
Roller  Bearings)  and  Parts  Thereof  from 
Thailand.  (54  FR  19130,  May  3. 1989) 
(Bearings). 

Comparing  the  weighted-average 
interest  rates  for  1987  and  1988.  as 
reported  in  the  GOT  response,  to  the 
rate  charged  on  EPCs.  as  reported  in  the 
company  responses,  we  find  that  the 
rate  on  EPCs  is  preferential  and, 
therefore,  confers  a  bounty  or  grant  on 
exports  of  pipe  fittings. 

To  calculate  the  benefit  from  die  EPC 
loans  on  which  interest  was  paid  during 
the  review  period,  we  followed  the 
short-term  loan  methodology  which  has  • 
beoi  applied  consistentiy  in  our  past 
determinations  (see.  for  example. 
Bearings)  and  which  is  described  in 
more  detail  in  the  Subsidies  Appendix 
attached  to  the  notice  of  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (49  FR  18006. 
April  26. 1984);  see  also,  Alhambra 
Foundry  v.  United  States,  626  F.  Supp. 
402  (Crr.  1985). 

We  compared  the  amount  of  interest 
actually  paid  during  the  review  period  to 
the  amount  that  would  have  been  paid 
at  the  benchmark  rate.  Because  the 
responses  specified  wliich  EPC  loans 
were  tied  to  exports  to  the  United 
States,  we  calcidated  the  amount  of 
interest  that  woidd  have  been  paid  on 
such  loans  at  the  benchmaric  rate  and 
subtracted  the  amount  of  interest  that 
was  actually  paid.  We  then  divided  die 
result  by  the  respondents'  exports  to  the 
United  States  during  the  review  period 
to  obtain  an  estimated  net  botmty  or 
grant  of  0.14  percent  ad  valorem. 

TTU  has  argued  that  in  addition  to 
subtracting  the  interest  actually  paid 
from  the  interest  that  would  have  been 
paid  at  the  benchmaric  rate,  we  should 
abo  subtract  an  interest  cost  to  the 
company  associated  with  penalty 
pa}rments  which  were  subsequendy 
refunded.  TTU  argues  that  l>ecause  it 
had  to  forego  use  of  diese  funds,  the 
company  had  to  borrow  money  and. 


Federal  Register  /  Vol  54.  No.  212  /  Friday.  November  3, 1989  /  Notices 


46441 


The  value  of  all  domestically 
produced  finished  goods,  as  shown  in 
the  I/O  tables,  is  an  ex-factory  value. 
However,  because  the  rebate  is  applied 
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n.  Programs  Preliminarily  Determined 
Not  to  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  beina 


banks  by  the  BOT  is  five  percent  per 
annum.  According  to  die  responses, 
none  of  the  respondents  participated  in 
this  program  during  the  review  period. 


46440 Fadwri  Raghter  /  Vol  54.  Na  212  /  Friday,  November  3.  1989  /  Notigfes 


therefore,  incurred  increased  finandng 
coete.  TTU  has  calculated  tfie  increase 
in  its  flnandng  costs  by  using  the 
national  average  benchmark  described 
above.  We  are  not  subtracting  the  cost 
due  to  subsequently  refunded  penalty 
paymoits  for  purposes  of  our 
[treliminary  determination  because  we 
are  not  convinced  that  TTirs 
calculation  is  appropriate.  We  are 
seeking  more  information  and  wiU 
continue  to  examine  this  Issue  for 
purposes  of  our  final  det^minatioii. 

B.  Tax  Certificates  for  Exports 

The  GOT  issues  to  esqKnlers  tax 
certificates  which  are  fieely  transferable 
and  «^ch  constitute  a  rebate  of  faidirect 
taxes  and  import  duties  used  to  produce 
exports.  This  rebate  program  is  provided 
for  in  the  Tax  and  Duty  Ckmipensation 
of  Exported  Goods  Produced  in  the 
Kingdom  Acf*  (Tax  and  Duty  Act).  The 
rebate  rates  under  the  Tax  and  Doty  Act 
are  computed  on  the  basis  of  an  btputl 
Output  (I/O)  study  published  in  igea 
based  on  1975  data,  and  updated  in  1985 
using  1980  data. 

Using  the  I/O  study,  the  Thai  Ministry 
of  Finance  computes  the  vahie  of  totel 
-  inputs  (both  imports  and  local 
purchases)  used  in  a  discrete  range  oi 
sector-specific  products  at  ex-factory 
prices.  It  also  calculates  the  import 
duties  and  faKfirect  taxes  on  eadi  input 
The  Kfinistry  then  calculates  two  rebate 
rates.  The  "A"  rate  includes  both  Import 
duties  and  faidirect  taxes.  The  "V  rate 
includes  only  indirect  domestic  taxes. 
The  "BT  rate  is  claimed  when  firms 
participate  in  Thailand's  customs  duty 
drawback  program  or  duty  exempti<m 
program  on  imported  raw  materials,  or 
when  firms  do  not  use  imported 
materials  in  their  production  process. 
New  rebate  rates,  announced  on 
Febmary  5, 1988.  were  computed  using 
the  study  pubUsbed  in  1985.  Since  1986, 
the  "A"  rate  appbcaUe  to  exports  ot 
pipe  fittings  has  been  8.11  percent  and 
the  "F*  rate  has  been  4je  percent  The 
"A"  or  "B"  rate,  as  appropriate,  is  then 
applied  to  the  FOB  value  of  the  export  to 
determine  the  amount  of  rebate  that  wiU 
be  provided. 

Under  the  Tax  and  Doty  Act  die 
rebates  are  paid  to  companies  dmm^ 
tax  certificates  whidi  can  be  used  to 
pay  other  tax  liabiUtiea.  These  tax 
certificates  can  also  be  transfened  to 
other  companies  wUdi  can  ase  dian  to 
pay  their  tax  UaUUties. 

According  to  the  responses,  only  TTU 
actually  received  tax  certificates  daring 
the  review  period. 

However,  all  three  respondent 
companies  earned  the  '3"  rate  on 
exports  made  during  the  review  period. 
Therefore,  we  have  preHminarily 


determined  that  each  compcmy  used  this 
program  during  the  review  period.  We 
also  preliminarily  detomine  that 
because  this  program  is  available  only 
to  exporters,  it  is  countervailaUe  to  the 
extent  that  it  confers  an  overrebete  of 
indirect  taxes. 

To  determine  whether  an  indirect  tax 
rebate  system  confers  an  overrebate 
and.  Aerefore  a  bounty  or  grant  we 
must  apply  the  following  analysis.  First 
we  examine  whether  the  system  is 
intended  to  operate  as  a  rebate  of  both 
indirect  taxes  and  import  duties.  Next 
we  analyze  whether  the  government 
properly  ascertained  the  level  of  the 
rebate.  TUs  includes  a  review  of  a 
sample  from  the  I/O  study  used  by  the 
Government  to  quantify  the  rebate.  We 
analyze  the  documentation  supporting 
tiMs  study  to  determine  the  accuracy  cd 
the  san4>Ie  on  input  coefficients,  the 
import  prices  and  rates  of  duty  on 
imported  inputs,  the  ratio  of  impcxted 
inputs  to  domestically  produced  inputs 
(when,  for  a  given  Imported  input  there 
is  also  dcmtestic  production  of  the  input), 
and  the  exchange  rates  used  to  convert 
import  prices  denominated  in  a  foreign 
currency  to  the  local  currency.  Finally, 
we  review  whether  the  rebate  sdiedales 
are  revised  periodically  in  order  to 
determine  whether  the  rebate  amount 
reasonably  reflects  the  amount  of  duty 
and  indirect  taxes  paid. 

When  the  study  upon  whidi  the 
indirect  tax  and  import  duty  rebate 
system  is  based  is  shown  to  bear  a 
reasonable  relation  to  the  actual  indirect 
tax  rebate  inddenoe,  the  Department 
will  consider  that  the  system  does  not 
confer  a  bounty  or  grant  mless  tiie 
amount  rebated  for  duties  and  indiiect 
taxes  oo  physically  incorporated  inputs 
exceeds  the  fixed  amount  set  forth  in  the 
rebate  schedule  for  &e  expaitBd 
product  When  the  system  rebates 
duties  and  indirect  taxes  on  both 
physically  incorpated  and  non- 
physically  incorporated  inputs,  we  find 
a  bounty  or  grant  exists  to  the  extmt 
that  the  fixed  rebate  exceeds  the 
allowaUe  rebate  on  physically 
incorporated  inputs. 

In  ihe  Final  Affirmative 
Countervailing  Doty  Determhiation  and 
Countervailing  Doty  Order  Certain 
Appard  from  lliailand  (SO  FR  9818, 
9820,  Mardi  12, 1985).  we  examfaied 
Thailand's  rebate  system  oader  the  Tax 
and  Duty  Act  We  found  diat  ttie 
program  was  intended  to  rriiate  indirect 
taxes  and  import  duties  and  diat  the 
rebate  rates  bad  been  reasonably 
calculated.  However,  to  the  extent  diat 
the  program  rriiates  indirect  taxes  and 
import  duties  on  non-i^sicatty 
incorporated  inputs,  wo  fbond  tfiat  the 
remissions  are  exonsive.  In  sobseqeent 


investigations  involving  products  from 
lliailand.  the  meet  recent  of  wfaidt  was 
Bevings.  we  undertook  the  analysis 
described  above  and  reiterated  that 
these  rebates  are  countervailaUe  only 
to  the  extent  that  the  remissions  are 
excessive.  In  the  present  investigation, 
we  will  verify  whether  rebates  under 
this  program  continue  to  reasonably 
reflect  the  incidence  of  indirect  taxes 
and  import  duties  on  inputs. 

F(x  purposes  of  our  preliminary 
determination,  to  determine  whether, 
and  the  extent  to  whidi,  the  tax 
certificates  confer  an  excessive 
remission  of  indirect  taxes,  we 
calculated  the  indirect  taxes  and  import 
duties  paid  on  physically  incorporated 
inputs  according  to  the  most  recent  I/O 
table.  We  divided  die  tax  inddence  on 
all  items  physically  incorporated  into  afl 
products  dassified  in  the  secondary 
steel  products  sector,  which  includes 
carbon  steel  butt-weld  pipe  fittings,  by 
the  value  of  all  domestically  produced 
finished  goods  in  this  sedor.  Given  that 
the  aggregated  data  used  in  the  I/O 
study  is  broken  down  only  by  sector, 
and  that  each  sedor  covers  many 
individual  products,  it  is  impossible  to 
isolate  the  value  of  domestically 
produced  pipe  fittings. 

Although  the  methodology  described 
above  is  a  deviation  from  that  used  in 
previous  investigations  involving 
products  from  Thailand  (see,  for 
example.  Bearings),  we  believe  that  it 
more  accurately  reflects  the  amount  of 
allowable  rebate.  Furthermore,  unlike 
previous  investigations  in  which 
respondents  either  failed  to  im>vide  ■ 
comprehensive  list  of  all  items 
physically  incorporated  into  the  sector, 
or  failed  to  provide  such  information 
prior  to  verification,  respondents  in  the 
present  investigation  have  provided  the 
necessary  information  io  a  ttandy 
manner. 

We  recognize  that  by  using  the  tax 
incidence  on  all  physirally  incorporated 
inputs  faito  secondwy  steel  products,  we 
may  be  inrltiHing  the  tax  Incidence  on 
inputs  used  in  die  production  of  pipe 
fittings  but  not  physically  taicorporated 
into  pipe  fitttaigs.  We  have  determined, 
however,  that  for  purposes  of  this 
preliminary  determinatian  the  faichisioii 
of  this  tax  inddence  providet  the  not! 
accurate  measure  of  the  allowable 
rebate  percentage  for  seoondwy  steel 
products  and,  as  such,  the  most 
reasonable  calculation  of  the  allowablo 
percentage  for  jripe  fitttngs.  However, 
because  this  is  a  significant  change  ia 
methodology  with  reaped  to  this 
program,  we  wiU  continue  to  examine 
this  issoe  for  porpoees  of  our  final 
determination. 
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The  value  of  all  domestically 
produced  finished  goods,  as  shown  In 
the  I/O  tables,  is  an  ex-fadory  value. 
However,  because  the  rebate  is  applied 
to  the  FOB  vslue  of  a  company's 
exports,  we  had  to  adjust  the  ex-factory 
value  to  refled  an  FOB  value.  We  did 
this  by  dividing  the  wholesale  margin 
and  transportation  costs  for  all 
domestically  produced  finished  goods  in 
the  sector,  including  exports,  by  the  ex- 
factory  value  and  then  multiplying  the 
ex-fadory  value  by  diis  ratio.  We  added 
the  result  to  the  ex-factory  value  in 
order  to  obtain  the  FOB-adjusted  value. 

In  order  to  obtain  the  allowable 
rebate  rate,  we  divided  the  tax 
inddence  on  all  items  physically 
incorporated  into  secondary  steel  sector 
products  by  die  FOB-adjusted  value  of 
all  domestically  produced  finished 
goods  in  the  secondary  steel  sector.  We 
then  compared  the  authorized  rebate 
rate  of  4.98  percent  which  is  based  on 
both  physically  and  non-physically 
incorporated  inputs,  to  the  allowable 
rebate  rate  and  found  that  there  is  an 
excessive  remission  of  indirect  taxes  to 
exporters  of  pipe  fittings.  The  difference 
between  the  two  rebate  rates  equals  the 
net  overrebate.  On  this  basis,  we 
calculated  an  estimated  net  bounty  or 
grant  of  0.94  ad  valorem. 

C  Tax  and  Duty  Exemptions  Under 
Section  28  of  the  Investment  Promotion 
Ad  M 

The  Investlnent  Promotion  Act  (IPA) 
of  1977  provides  incentives  for 
investment  to  promote  development  of 
the  Thai  economy.  Administered  by  the 
Board  of  Investment  the  IPA  authorizes, 
among  other  incentives,  the  exemption 
of  import  duties  and  certain  taxes  with 
respect  to  qualifying  projects.  Section  28 
provides  for  exemption  from  payment  of 
import  duties  and  business  taxes  on 
machinery.  All  three  respondent 
companies  received  exemptions  under 
section  28  that  became  effective  during 
the  review  period.  According  to  the 
responses,  all  three  respondent 
companies  are  required  to  export  a 
certain  percentage  of  their  oi^ut  as  a 
condition  for  receipt  of  benefits  under 
this  program. 

Because  benefits  to  the  respondent 
companies  under  this  program  are 
contingent  upon  their  export 
performance,  we  preliminarily 
determine  that  it  is  countervallable. 

We  divided  the  total  amount  of 
exemptions  received  by  respondents 
during  die  review  period  by  the 
respondents'  total  export  sales  during 
the  review  period.  On  this  basis,  we 
calculated  an  estimated  net  bounty  or 
grant  of  1.77  ad  valorem. 


n.  Programs  Preliminarily  Detennined 
Not  to  Con^r  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  In  Thailand  of  pipe  fittings 
under  the  following  program: 

IPA  Section  38(1) 

Section  36(1)  of  the  IPA  audiorizes 
exemptions  bom  Import  duties  and 
business  taxes  on  "raw  and  necessary 
materials."  All  three  respondent 
companies  received  exemptions  under 
this  section  of  the  IPA  during  the  review 
period.  According  to  the  responses,  all 
exemptions  were  received  for  items 
physically  incorporated  into  exported 
goods. 

m.  Programs  Preliminarily  Detennined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Thailand  of  pipe  fittings  during  the 
review  period: 

A.  Eledridty  Discounts  for  Exporters 

The  Electridty  Generating  Autiiority 
of  Thailand,  the  Metropolitan  Electridty 
Authority,  and  the  Provincial  Electridty 
Audiority  provide  discounts  on 
electridty  rates  charged  to  producers  of 
export  products.  According  to  the 
responses,  this  program  provides 
discounts  of  20  percent  of  the  cost  of 
electridty  consumed  to  produce  exports. 
Any  producer  that  consumes  electridty 
in  manufacturing  products  that  are 
eligible  to  receive  tax  certificates  for 
exports  is  eligible  for  the  eledridty 
discount  Once  a  producer  has  qutdified 
for  the  electridty  discount  and  has 
completed  an  export  transaction 
involving  eligible  products,  it  may  apply 
to  the  electridty  authority  bom  which  it 
receives  its  electridty  bill.  The  authority 
then  calculates  the  amount  of  the 
discount  and  credits  a  deduction  on  a 
subsequent  electridty  bill.  Accordiog  to 
the  responses,  none  of  the  respondents 
received  benefits  under  this  program 
during  the  review  period. 

E  Rediscotmt  of  Industrial  Bills 

The  BOT  authorizes  rediscounte  for 
short-term  promissory  notes  arising  from 
industrial  activity.  The  BOTs 
"Regulations  Governing  the  Rediscount 
of  F^missory  Notes  Arising  bom 
Industrial  Undertakings"  p^mit 
commerdal  banks  to  rediscount  short- 
term  promissory  notes  for  industrial 
purchases.  Commerdal  banks  may 
charge  their  industrial  customers  a 
maximum  of  seven  percent  per  annum, 
vdiile  the  rate  charged  to  commerdal 


banks  by  the  BOT  is  five  percent  per 
annum.  According  to  die  responses, 
none  of  the  respondento  partidpated  hi 
this  program  during  the  review  period. 

C  International  Trade  Promotion  Fund 

This  fund  Is  used  to  finance  export 
promotion  activities,  such  as  mariceting 
research  and  trade  fairs.  According  to 
the  responses,  none  of  die  respondents 
applied  Cor,  or  received,  bmefits  under 
this  program  during  the  review  period. 

D.  Expairt  Processing  Zones 

Under  die  Industrial  Estates  Audiority 
of  Thailand  Act  firms  located  in 
designated  export  processing  zones  and 
industrial  estates  receive  tax  and  import 
duty  exemptions  on:  (1)  Machinery  used 
for  fadory  construction  and  operation: 
(2)  goods  imported  for  use  in  the 
production  of  exports;  (3)  items 
produced  for  export  and  (4)  items 
imported  for  re-export  According  to  the 
responses,  none  of  the  respondents  have 
fadlities  located  in  government- 
sponsored  export  processing  zones  or 
industrial  estetes. 

E  Additional  Incentives  Under  die  IPA 

Petitioner  alleges  that  the  following 
Incentives  are  available  to 
manufacturers,  producers  and  exporters 
of  pipe  fittings: 

•  Section  31  of  the  IPA  provides  a 
three-to-eight  year  exemption  from 
payment  of  corporate  income  tax  on 
profits  derived  from  promoted  activities, 
as  well  as  deductions  bom  net  profite 
for  losses  incurred  during  the  tax 
exemption  period. 

•  Section  33  of  the  IPA  provides  a 
five-year  tax  exemption  for  goodwill 
and  royalty  payments. 

•  Section  34  provides  an  additional 
deduction  from  taxable  income  for 
dividends  paid  on  promoted  activities. 

•  Section  36(2)  provides  an  exemption 
of  import  duties  and  business  taxes  on 
items  imported  for  re-export 

•  Section  36(3)  provides  an  exemption 
of  export  duties  and  business  taxes  on 
products  produced  or  assembled  by 
promoted  firms. 

•  Section  36(4)  provides  a  deduction 
from  assessable  income  of  an  amount 
equal  to  five  percent  of  the  Increased 
Income  over  the  previous  year  derived 
from  exports. 

According  to  the  responses,  none  of 
the  respondent  companies  received 
benefits  under  any  of  these  sections  of 
the  IPA  during  the  review  period. 

Vaiificatfon 

In  accordance  widi  section  778(b)  of 
the  Act  we  will  verify  the  information 
used  in  making  our  final  determinaticm. 
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purposes  as  eadi  is  intended  to  be  used, 
was  beiag  manufactured  is  the  United 
States  at  the  time  the  instrament  y 


46442 


Fedenl  Resbtar  /  VoL  54.  No.  212  /  Friday.  November  3.  1989  /  Noticeg 


SiMpsnrion  of  Uqnidatioii 

In  ■cfffnfy"^^  with  tectioo  703(d)  of 
the  Act.  wc  are  directing  the  US. 
Customs  Service  to  suspend  liquidation 
on  an  entriet  of  pipe  fittings  from 
Thailand  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Reglstet  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  equal  to  235 
percent  ad  valorem.  This  suspension 
will  remain  in  ^ect  vntil  further  notice. 


Public 

In  accordance  with  19  CFR  355  J8  of 
the  Department's  regulations  published 
in  the  Federal  Register  on  December  27, 
1988  (54  FR  52306,  to  be  codified  at  19 
CFR  9  355.38).  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  on 
December  15, 1989  at  10:30  a.m.,  at  the 
U.S.  Department  of  Commerce,  Room 
3708. 14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  within 
ten  days  of  the  publication  of  this  notice 
in  the  Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room  B- 
099, 14th  Street  and  Constitution  Avenue 
NW.,  Washington.  DC  20230. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  Ust 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
December  8, 1989.  Ten  copies  of  the 
business  proprietary  version  and  five 
copies  of  the  nonproprietary  version  of 
the  rebuttal  briefs  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
December  13. 1989.  An  interested  party 
may  make  an  affirmative  presentatioo 
only  on  arguments  included  in  that 
party's  case  or  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  &  35.38  of  the 
Commerce  Department's  regulations  and 
will  be  considered  if  received  within  the 
time  limits  specified  in  this  notice. 
This  determination  is  published 
pursuant  to  secticxi  703(Q  of  the  Act  (19 
U.S.Cl671b(fl). 

Dated  October  27, 1900. 
EikLCaifinkel, 

Auiatant  Secretary  for  Import 

Adminittratioa. 

[FR  Doc  a0-2S088  nied  ll-«-«a(  S»I5  aal 


8tainl«M  8tMl  Wlr«  Rod  From  Spain; 
Prodmlnary  Rowitts  of  CountervaMng 
Duty  Adndnistntivo  Rovtew 

AOmCT:  bitemational  lYade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. _^ 

summary:  The  Department  of        — 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  stainless 
steel  wire  rod  bma.  Spaia  We 
preliminarily  determine  the  net  subsidy 
for  the  period  January  1, 1988.  through 
December  31. 1988,  to  be  0.19  percent  ad 
valorem,  a  rale  we  consider  de  minimis. 
We  invite  interested  parties  to  comment 
on  these  preliminary  results. 
EFFecnVE  DATE  November  3, 1989. 
FOR  FVmTMCR  INFORMATtOH  CONTACR 

Laurie  Goldman  or  Paul  McGarr,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  28, 1989,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
26826)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  stainless 
steel  wire  rod  fivm  Spain  (48  FR  52; 
January  3. 1983).  On  January  31, 1989,  a 
Spanish  exporter,  Roldan  S.A.. 
requested  an  administrative  review  of 
the  order  in  accordance  with  section 
355.22  of  the  Commerce  Regulations 
published  in  the  Federal  Register  on 
December  27, 1988  (55  FR  52354)  (to  be 
codified  at  19  CFR  355.22).  We  published 
the  initiation  on  March  8, 1989  (54  FR 
9888).  The  Department  has  now 
conducted  that  administratrve  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act^. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  stainless  steel 
wire  rod,  which  includes  coiled, 
semifinished.  hot-roDed  stainless  steel 
products  of  approxhnately  round  solid 
cross  section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  whether  or 
not  tempered  or  treated  or  pardy 
manufactured.  During  the  review  period, 
such  merchandise  was  dassifiable 
under  item  numbers  607.2800  and 
607.4300  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This 


merchandise  is  currently  dassifiable 
under  item  numbers  7221.00.0020  and 
7221in.0040  of  the  Harmonized  Tariff 
Schedule. 

The  review  covert  the  pernd  January 
1, 1988  through  December  31. 1988  and 
five  programs. 

Analyris  of  Programs 


(1)  Long  Term  Loan* 

Under  the  Concerted  Action  Program 
established  by  Royal  Decree  660/74.  the 
Spanish  government  directs  banks  to 
make  long-term  loans  to  steel  companies 
at  below  market  rates.  Such  loans  are 
provided  for  approximately  ten  years. 
Roldan  received  a  long-term  loan  for 
financing  new  plant  and  equipment  that 
had  an  outstanding  balance  during  the 
review  period  The  loan  was  received  In 
multiple  disbursements  bom  1977  to 
1981.  Because  the  loans  under  the 
Concerted  Action  Program  are  provided 
to  a  specific  industry  at  rates  and  terms 
inconsistent  with  commercial 
c(»8iderations,  we  fM^liminarily 
determine  that  this  loan  confers  a 
conntervailable  domestic  subsidy. 

Roldan  did  not  obtain  any  comparable 
commercial  loans  in  the  year  in  which  it 
received  the  preferential  long-term  loan. 
Therefore,  we  used  as  our  l(Hig-tenn 
commercial  benchmark  the  "free"  long- 
term  (three  or  more  years)  lending  rate 
published  by  the  Bank  of  Spain  in  its 
Boletin  Estatistico.  We  treated  the 
multiple  disbursements  as  individual 
loans. 

To  calculate  the  benefit,  we  found  the 
difference  between  the  annutd  amounts 
of  principal  and  interest  Roldan  actually 
paid  and  the  annnal  amounts  of 
principal  and  interest  Roldan  would 
have  paid  if  it  had  received  each 
disbursement  at  our  commercial 
benchmark  rate.  We  then  calculated  the 
"grant  equivalent"  of  each  disbursement 
by  determining  present  value  (at  the 
time  the  preferoatial  loan  was  made)  of 
the  difference  in  annual  payments  that 
would  occur  during  the  life  of  the  loan. 
Using  our  declining  balance 
methodology  with  the  long-term 
commercial  benchmark  as  the  discount 
rate,  we  allocated  the  grant  equivalents 
over  the  life  of  the  kian.  We  then  totaled 
the  benefits  allocated  to  the  review 
period  for  each  disbursement 

Since  these  loans  benefit  a  company's 
total  production,  we  allocated  the 
benefit  over  the  company's  total  sales 
during  the  review  pofod.  On  Ais  basis, 
we  preHminarily  determine  the  benefit 
bom  this  program  to  be  0.19  percent  mf 
valorem  during  the  review  period. 


Fedeiat  RsgNter  /  VoL  54.  No.  212  /  Friday.  November  3.  1989  /  Notices 48443 


(2)  Other  Ptograms 

We  also  examined  tfte  foHowing 
programs  and  preliminarily  determine 
that  Roldan  did  not  oae  them  during  the 
review  period: 

A.  Operating  Capital  Loans 

B.  Capital  Grants 

C.  Regional  Incentives  Program 

D.  Prefinancing  of  Exports 

PreBndnary  Results  of  Review 

As  a  resHlt  of  our  review,  we 
prebmiaaiUy  determine  die  net  subsidy 
for  the  period  January  1. 1988  dvough 
December  31. 1988  to  be  0.19  percent  ad 
valorem.  The  Department  considers  any 
rate  less  than  0.50  percent  to  be  de 
minimis. 

The  Department  intends  to  instruct 
the  Customs  Service  to  liquidate, 
without  regard  to  cotmtervailfaig  duties, 
all  shipments  of  this  merchandiie 
exported  os  or  after  January  1, 1988  and 
on  or  before  December  31, 198a 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act.  on  all 
shipments  of  this  merdiandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication|of  the  final  results  of  this 
review. 

Interestea  parties  may  submit  written 
comments  on  these  prelinunary  results 
within  30  days  of  the  data  of  pyblication 
of  this  notke  and  stay  request 
disclosure  and/ or  a  hearing  within  10 
days  of  the  date  of  pabhcatioB.  Any 
hearing,  if  requested,  will  be  heU  44 
days  after  the  date  of  pidiUcatian  or  the 
first  workday  thereafter.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  in  those  comments, 
must  be  filed  not  later  than  37  days  after 
the  date  of  publication.  The  Department 
will  publish  the  final  results  of  diis 
administrative  review  including  die 
results  of  Hs  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.SXXl«7S(aXl))    , 
and  section  355.22  of  the  Commerce 
Regulations. 

Dated  October  30.  ISSB. 
EricLGarfWBsl. 

Assistant  Secretary  for  Import 

Administratkm. 

[FR  Doc.  8O-Z50es  Filed  11-2-80;  8:45  amj 


Michifan  Dapartmantof  PuMe  Haattk; 

DadakNi  on  Appicatkm  tor  Diily-F'** 
Entry  of  Scientific  Inotnial 

His  decision  is  made  pursuant  to 
section  6(c}  of  die  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651, 80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  2841.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  number  89-131.  Applicant 
Michigan  Department  of  PubUc  Health, 
Lansing.  MI  48909.  Instrument  Mass 
Spectrometer  System,  Model  TS-2S0. 
Manufacturer  VG  Analytical  Ltd, 
United  Kingdom.  Intended  use:  See 
notice  at  54  FR  2109a  May  16, 1989. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instnmient,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  llie  foreign  instrument 
provides  an  air-core  magnet  capable  of 
10  scans  per  second  and  a  cyde  time  of 
0.4  second  for  magnetic  selected  ion 
recording  (SIR).  The  National  Intitutes  of 
Flealth  advises  in  its  memorandum 
dated  August  29, 1989  that  (1)  this 
capability  is  pertinent  to  the  appKcanfs 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  vahue  to  the  forei^ 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  oihet  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Crael, 

Director,  Statutory  hnpmt  Programs  Staff. 
[FR  Doc.  89-25602  Filed  11-02-80;  8:45  an) 
SHJJNQ  cooc  95ie-es-M 


NaHonat  Inalitailaa  of  Haaitm  at  at; 
Notica  of  ConaoUdatad  Dadalon  on 
Applicationa  for  Dulyfraa  Entry  of 
Scianttfic  Inatnmianta 

This  is  a  decision  ctmsolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  aild  Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  Ai^  and  5  pjn.  in  Room  2841.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Comnteata:  None  received 

Decision:  A^pptovtd.  No  instrument  of 
eqidvalent  scientifk  value  to  the  foreign 
instruments  described  below,  for  such 


purposes  as  eadt  is  intended  to  be  used, 
was  being  aianufactured  in  the  United 
States  at  the  time  the  instroaeut  was 
ordered. 

Docket  number  88-042.  AppUcaoL 
National  Institutes  of  Itealth,  Betheeda. 
MD  20892.  Instrument  Nuclear  Magnetic 
Resonance  Spectrometer,  Model  AM- 
500.  Manyfoeturer  Bruker  lastrumenla. 
West  Germany.  Intended  use:  See  notice 
at  52  FR  48851  December  28, 1987. 
Reasons:  The  foreign  instrument 
provides  a  S/N  wi&  0.1%  ethylbenzene 
of  650:1: 16-bit  digitization  over  a  range 
of  50  kHz  and  a  24-bit  computer  word 
length.  Order  date:  June  30, 1987.  Advice 
submitted  by:  National  Bureau  of 
Standards.  March  22. 1988. 

Docket  numbers:  88-208R  and  86- 
212R.  Applicant  USDA-ARS.  Athena* 
GA  30613  and  Fargo.  ND  58105. 
Instrument  NMR  Spectrometers,  Model 
MSL-300  (System  E  and  System  F). 
Manufacturer  Bruker  Analytische 
Messtechnik.  West  Germany.  Liteaded 
use:  See  notices  at  53  FR  22685.  June  17. 
1988.  Reasons:  The  foreign  instrument 
provides  (1)  a  sensitivity  (S/N)  of  53/1 
for  the  alpha  carbon  of  glycine  and  (2) 
demonstrated  and  guaranteed  resolution 
of  20  /xm  for  microimaging.  Order  Dotes: 
September  11  and  18, 1987.  Advice 
submitted  by:  National  Institutes  of 
Health,  August  3, 1989. 

The  National  Bureau  (^  Standards  and 
National  Institutes  (^  Health  advise  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  for  the  applicant's 
intended  use  being  manufactured  at  the 
time  the  foreign  instnmient  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments  being  manufactured  at  the 
time  it  was  ordered. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Sta^. 
[FR  Doa  80-25903  Filed  11-2-89;  8:45  am) 
saxwQ  COCK  asu  os  ■ 


tlnlvaraity  of  CaHfomia,  at  id4 
ConsoHdatad  Decision  on  AppNcathxia 
for  Duty-Fraa  Entry  of  SdaotMc 
Instruments 

This  is  a  decaaion  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Coltuial 
Materials  fanporUtion  Act  of  1968 
(Public  Law  80-651, 80  Stat  807;  15  CFR 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  Room 
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2841,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  Intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  number  80-181.  Applicant 
University  of  California  at  Davis,  Davis, 
CA  95616. 

Docket  number  89-188.  Applicant- 
University  of  Michigan,  Ann  Arbor,  MI 
48109-1063. 

Instrument  Mass  Spectrometer,  MAT 
251.  Manufacturer  Finnigan  MAT,  West 
Germany.  Intended  use:  See  notices  at 
54  PR  34541  and  34542,  August  21. 1989. 
Reasons:  The  foreign  instrument 
provides  high  precision  automated 
analysis  of  small  samples  (0.006*/oo  for 
COk  with  a  40  bar  fit  sample  size,  0.006*/ 
oo  for  Ni ,  SOi  and  SF«  and  0.080*/oo 
with  a  100  bar  ^1  sample  size). 

Docket  number  89-184.  Applicant 
University  of  North  Carolina,  Chapel 
Hill,  NC  27599-1100. 

Docket  number  89-185.  Applicant 
Lehigh  University,  Bethlehem,  PA  18015. 

Docket  number  89-193.  Applicant 
University  of  California,  Davis,  CA 
95616. 

Instrument  FTIR  Interferometer 
System,  Model  DA3.ie. 

Manufacturer  Bomem,  Canada. 
Intended  use:  See  notices  at  54  FR  34541 
and  34543,  August  21, 1989.  Reasons: 
The  foreign  instrument  provides  an 
unapodized  resolution  of  0.028  cm— '. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instnmient  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instnmients. 
Frank  W.Crael. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  89-25904  Filed  11-2-88;  8:45  am] 
MLLMQ  COM  W1*-0«-« 


University  of  imnois;  Decision  on 
Appilcstion  for  Duty-Free  Entry  of 
Sdentlflc  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  2841,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC 


Docket  Number  89-164.  Applicant 
University  of  Illinois  at  Chicago. 
Chicago.  IL  6068a  Instrument  Excimer 
Laser,  Model  201F  MSC  Manufacturer. 
Lambda  Physik,  West  Germany. 
Intended  Use:  See  notice  at  54  FR  30788, 
July  24, 1989. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(October  27, 1988). 

Reasons:  The  foreign  article  provides 
a  10  mj  pulse  energy  and  a  maximum 
pulse  rate  of  80  Hz.  This  capability  is 
pertinent  to  the  applicant's  intended 
purpose  and  we  know  of  no  domestic 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  being 
manufactwed  at  the  time  the  foreign 
instnmient  was  ordered. 
Frank  W.  Cnel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  89-25905  Filed  11-2-89;  8:45  am] 
MUINQ  COOC  a610-0t4l 


University  of  Michigan;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instnunent 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  2841.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  89-189.  Applicant 
University  of  Michigan,  Ann  Arbor,  MI 
46109-1063.  Instrument  Mass 
Spectrometer,  Model  MAT  Delta  S. 
Manufacturer  Finnigan  MAT.  West 
Germany.  Intended  Use:  See  notice  at  54 
34542.  August  21. 1989. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
S  301.5(d)(2)  of  the  regidations,  at  the 
time  the  foreign  instrument  was  ordered 
(September  30, 1988). 

Reasons:  The  foreign  instrument 
includes  an  automated  carbonate 
reaction  system,  a  six  Faraday  cup 
multi-element  collector  and  automated 


changeover  from  CNOS  to  HD  providing 
precise  isotope  ratio  data. 

These  capabilities  are  pertinent  to  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufactiu^r  both  able 
and  willing  to  provide  an  instrument 
with  the  required  features  at  the  time 
the  foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  S  301.5(d](2]  of  the 
regulationb  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 

The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instnmient  for  the 
purposes  of  comparison  with  the  foreign 
instrument  Where  an  applicant,  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to  the 
only  known  domestic  manufacturer  of 
comparable  instrument  it  is  apparent 
that  the  domestic  manufacturer  was 
either  not  able  or  not  willing  to  produce 
an  instrument  of  equivalent  scientific 
value  to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 
Frank  W.Cnd. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  89-25906  Filed  11-02-89;  8:45  am] 
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Utah  state  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30  am 
and  SKX)  pm  in  Room  2841.  U.S. 
Department  of  Commerce.  14th  and 
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Constitutioii  Avenue,  NW^  WasUngtoii» 
DC 

Docket  Number.  89-118.  Applicant 
Utah  State  IMversity.  Logan.  UT  84322- 
8300.  Instrument  Rapid  Kinetic 
Spectrometer  Accessory  with  Pneuaiadc 
Drive  Unit.  Model  RX-UOa 
Manufactumr:  Applied  Photophysics 
Ltd..  United  Kingdom.  Intended  Use:  See 
notice  at  54  FR  18688,  Max  2, 1989. 

Comments:  None  received. 

Decision.' Approved.  No  instrument  of 
equivalent  scientific  vahie  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  is  a  compatiUe 
accessory  for  an  instrument  previoasly 
imported  for  the  use  of  the  applicant 
The  instrument  and  accessory  were 
made  by  the  same  manufacturer.  The 
National  Institutes  of  Health  adrfses  in 
its  memorandum  dated  August  29. 1989 
that  the  accessory  is  pertinent  to  the 
intended  usee  and  that  it  knows  of  no 
comparable  domestic  accesscny. 

We  know  of  no  dmnestic  accessory 
which  can  be  readily  adapted  to  the 
instrument 
Frank  W.Crad, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  89-25907  Filed  11-2-89;  8:45  am} 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  IMS;  Proposed 
Additions 

AOntCV:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACnoN:  Proposed  additions  to 

procurement  list 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1969  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  odter  severely 
handicapped. 

Commente  Must  Be  Received  on  or 
Before  December  4, 1989. 
ADDRESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  I^ferson  Davis  F^iway. 
ArlingtfHi,  Vlr^nia  22202-3509. 
FOR  njRTNBR  IMTORMAT10II  CONTACTt 
Beverly  Milkman  (709>  557-1145. 
tUPPUMENTARY  MRMWATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportnnity  to  sobmit  comments  on  the 
possible  fanpBct  of  Ae  proposed  actions. 


If  the  Committee  approves  the 
proposed  additions.  aQ  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  haaiticspped. 

It  is  proposed  to  add  the  following 
commoditiet  and  services  to 
Procurement  List  1980,  which  was 
pubUshed  on  November  15. 1988  (53  FR 
46018): 

CoBUuocutles 

Bag.  Cargo 

1670-00-587-3421 
Folder.  IRS  Tax  Form 

IRS  Document  No.  0982 

IRSDocenentNaeBn 

Services 

Commissary  Shelf  Stocking  &  Custodial 

Fort  Stewart.  Cconiis. 
Commissary  Shelf  Stocking  &  Custodial 

White  Sands  Missile  Range.  White 

Sands.  New  Mexico. 
Jeffrey  R.  Kiirts, 
Management  Airafyat 
[FR  Doc  89-25933  FUed  11-2-89;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

National  Guard  Bureau 

AvaHabRlty  of  a  Draft  Envlroranental 
Impact  Statement;  Camp  Shelby  Army 
National  Guard  Training  Stta, 
Mississippi 

agency:  Nabooal  Guard  Bureau/ 
Mississippi  Military  Department  DOD. 
ACnOM:  Notice  of  availability  of  a  draft 
environmental  impact  statement- 
proposed  mission  expansion/multiple 
construction  at  Camp  Shelby  Army 
National  Guard  Training  Site, 
Mississippi. 

Backgnnmd 

Camp  Shelby  is  a  state  operated, 
federally  funded  Army  National  Guard 
Training  Site  located  near  die  town  of 
Hattiesburg,  Mississippi.  Pursuant  to 
section  lQ2(2)(c)  of  the  National 
Environmental  Pobcy  Act  oi  1909,  the 
National  Guard  Bureau  and  the 
Mississippi  Military  Department  have, 
acting  as  co-lead  agencies,  prepared  s 
Draft  Envinmmental  Impact  Statement 
on  the  proposed  master  plan  mission 
expansioo/atultiple  constmction  at 
Camp  Shelby,  Miasissipi^  On  July  22, 
1986,  a  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  was 
pubhshed  in  the  Federal  Register.  A 
scoping  meeting  (in  accordance  wift  die 
Council  on  Environmental  Quality 
Regulations  (40  CFR  1500-15061)  was 


conducted  on  loly  30. 1986.  st 
Hattiesburg,  Mississippi,  to  kicntify 
significant  issues  related  to  the 
proposed  master  plan  missioB 
expansion/mult^ile  constructioB  at 
CampShettqr. 

Action 

The  proposed  action  includes 
renovation  and  rdiabilitatioa  of  existing 
facilities,  construction  (A.  new  facilities, 
range  improvements,  and  a  potential  for 
increased  training  site  utilkatioa.  The 
Draft  Environmental  Impact  Statement 
addresses  direct  and  indirect 
environmental  impacts,  both  beneficial 
and  detrimental  Environniental  impacts 
addressed  include  those  affecting  air 
quality,  noise,  physical  setting,  natural 
resources,  land  use.  waste  di^Kisal 
water  resources,  cultural  resources,  and 
social  and  economic  resources. 

This  draft  Environmental  Impact 
Statement  pertains  only  to  master  plan 
construction  projects.  Any  contemplated 
land  transfer  or  real  estate  action 
associated  with  Camp  Shelby  will  be 
evaluated  in  a  separate  document  in 
accordance  with  the  National 
Environmental  Policy  Act 

Docuawnt  AvsilafaiBty 

The  identification  of  preferred 
alternatives  in  the  Draft  Environmental 
Impact  Statement  does  not  constitute  a 
final  decision.  The  Draft  EIS  and  any 
comments  received  will  be  used  by  the 
Army  National  Guard  to  prepare  a  Final 
Environmental  Impact  Statement  and 
Record  of  Decision.  Copies  of  the  Draft 
EIS  may  be  obtained  fi^m:  Mississippi 
Military  Department  The  Adjutant 
General's  cffBce.  ATTN:  LTC  Samuel  K. 
McLellan,  Facilities  Management  Office, 
P.O.  Box  5027,  Jackson,  Mississippi 
39216-1027. 
Lewis  0.  Waikar. 

Deputy  for  Enrironmeatal.  Safety,  and 
Occupational  Health.  OASA  (U.  S^Ef. 
[FR  Doa  86-25945  Filed  11-2-89;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Coliectloa 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a 
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DATIS:  Interested  persons  are  invited  to 
sabmit  comments  on  m  before 
December  4. 1989. 

ADOWitUt:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Muiagement  and  Budget,  728  Jackson 
Place,  NW.,  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5024,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

TOR  niKTHCM  MranHATION  CONTACT: 
Margaret  E  Webster  (202)  732-3915. 
SUPPLEMCNTAIIV  INPORMATKM:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.a  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
'profwsed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement:  (2)  TiUe;  (3)  Frequency  of 
collection:  (4)  The  affected  public;  (5) 
Reporting  burden:  and/or  (8) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  30, 1989. 
CarUMU.Rke, 

Director,  for  Office  of  Information  Resources 
Management 

Office  of  Planning.  Budget,  and 
Evaluatioo 

Type  of  Review:  New. 

TiUe:  Design  for  a  Shidy  of  the 
Provision  of  Chapter  1  Services  to 
Limited  English  Proficient  Students. 

Frequency:  One  time. 

i4^ted  AiMc:  State  of  local 
governments. 


Reporting  Burden: 

Responses:  344. 

Burden  Hours:  127. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  The  purpose  of  this  study  is 
to  provide  the  Department  with  detailed 
information  about  elementary  and 
secondary  schools  on  Chapter  1 
programs  serving  limited  English 
proficient  students.  The  Department  will 
use  this  information  to  assess  the 
accomplishments  of  program  goals  and 
objectives  and  to  aid  in  effective 
program  management 

[PR  Doc  89-25914  Filed  11-2-89;  8:45  am] 
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Offic*  of  EIWTMntary  and  Secondary 
Education 

Intent  To  Repay  to  ttte  Oregon  State 
Department  of  Education  Funda 
Recovered  aa  a  Reault  of  a  Final  Audit 
Determination 

agency:  Department  of  Education. 
ACTION:  Intent  to  award  grantback 
funds. 

•UMMARV:  Under  section  458  of  the 
General  Education  Provisions  Act 
(GEPA),  20  U.S.C  1234e  (1982),  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  Oregon  State 
Department  of  Education,  the  State 
educational  agency  (SEA),  an  amount 
equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department)  as  a  result  of  a 
final  audit  determinaiton.  This  notice 
describes  the  SEA's  plan,  submitted  on 
behalf  of  Central  Linn  School  District 
the  local  educational  agency  (LEA),  for 
the  use  of  the  repaid  funds  and  the 
terms  and  conditions  under  which  the 
Secretary  intends  to  make  those  funds 
available.  The  notice  invites  comments 
on  the  proposed  grantback. 
DATC  All  written  comments  must  be 
received  on  or  beiore  December  4. 1989. 
ADOREtS:  All  written  comments  should 
be  submitted  to  Dr.  James  Spillane, 
Director,  Division  of  Program  Support 
Compensatory  Education  Programs,  U.S. 
Department  of  Education  400  Maryland 
Avenue,  SW.  (Room  2043),  Washington, 
DC  20202-8132. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  James  Spillane.  Telephone:  (202) 
732-4892. 
SUPPLEMENTARY  information: 

A.  Background 

The  Department  recovered  $38,045 
from  the  Oregon  SEA  in  satisfaction  of  a 


final  audit  determination  issued  to  the 
LEA  by  the  SEA  on  March  3a  1987.  This 
claim  arose  from  an  audit  conducted 
under  the  requirements  of  the  Single 
Audit  Act  of  1984  of  the  LEA's 
administration  of  Federal  programs 
during  fiscal  year  (FY)  198a  Specifically, 
the  LEA  had  a  balance  of  $38,045  of  FY 
1985  funds  on  hand  and  the  availability 
period  for  the  use  of  FY  1985  funds  had 
expired.  The  FY  1985  funds  were 
available  for  obligation  from  July  1. 
1984,  to  September  30, 1985.  Section 
412(b)  of  GEPA  provides  that  funds  tiiat 
remain  unobligated  at  the  end  of  the 
year  for  which  they  were  appropriated 
shall  remain  avaUable  for  obligation  and 
expenditure  during  the  succeeding  fiscal 
year.  With  this  additional  year  of 
availability,  FY  1985  funds  remained 
available  for  obligation  through 
September  30, 1986.  The  LEA  was 
imable  to  support  its  claim  that  FY  1985 
funds  had  been  obligated  in  a  timely 
manner  for  allowable  program  costs, 
and  that  timely  obligations  were  not 
reflected  because  of  inefficient 
bookkeeping  practices. 

Of  the  lapsed  FY  1985  funds,  an 
amount  of  $28,841  was  from  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981,  a  program 
that  addressed  the  special  educational 
needs  of  educationally  deprived 
children  in  areas  with  high 
concentrations  of  children  from  low- 
income  families.  The  remaining  $0,404  of 
the  funds  was  from  Part  B  of  the 
Education  of  the  Handicappped  Act 
(EHA). 

B.  Authority  for  Awarding  a  CranttMck 

Section  456(a)  of  GEPA  provides  that 
whenever  the  Secretary  has  recovered 
funds  following  a  final  audit 
determination  with  respect  to  an 
applicable  program,  the  Secretary  may 
consider  those  funds  to  be  additional 
funds  available  for  the  program  and  may 
arranged  to  repay  to  the  SEA  or  LEA 
affected  by  that  determination  an 
amount  not  to  exceed  75  percent  of  the 
recovered  funds.  The  Secretary  may 
enter  into  this  "grantback"  arrangement 
if  the  Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determination  have  been 
corrected,  and  tiie  SEA  or  LEA  is.  in  all 
other  respects,  in  compliance  with  the 
requirements  of  the  applicable  program: 

(2)  The  SEA  or  LEA  has  submitted  to 
the  Secretary  a  plan  for  the  use  of  the 
funds  to  be  awairded  under  the 
grantback  arrangement  that  meets  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 


Dated  October  27.  ion. 
Laun  F.  Cavams, 

Secretary  of  Education. 

[PR  Doc  80-25012  Filed  11-2-80;  8:45  am] 
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comply  or  by  the  misexpenditures  that 
resulted  ia  the  audit  exception;  and 

(3)  The  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Gtantback  Airangemnit 

Pursuant  to  section  456(a)(2)  of  GEPA 
the  SEA  has  applied  for  a  grantback  of 
$21,480.  which  is  75  percent  of  the 
Chapter  1  funds  recovered  by  the 
Department  No  request  was  made  for  a 
grantback  on  behalf  of  the  EHA  funds. 
The  SEA  has  submitted  a  plan  on  behalf 
of  the  LEA  for  the  use  of  the  grantback 
funds  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  in  programs  administered  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  According  to  the  plan,  the 
LEA  would  use  the  grantback  funds 
during  school  year  1989-90  to  purchase 
supplies  and  equipment  to  enhance  its 
regular  Chapter  1  program.  The  LEA  is 
located  in  an  economically  deprived 
area  where  funds  for  educational 
purposes  are  limited.  Furthermore,  the 
LEA'S  allocation  for  its  regular  Chapter 
1  program  is  only  sufficient  to  pay  ' 
salaries  and  benefits  for  two  teachers, 
who  provide  services  to  approximately 
63  students  in  reading  and  mathematics 
at  the  LEA'S  only  two  elementary 
schools.  The  LEA  would  purchase  two 
computers,  printers,  software,  and  other 
instructional  supplies  and  materials 
with  the  grantback  funds  to  expand  and 
supplement  the  regular  Chapter  1 
program.  In  the  regular  Chapter  1 
program,  the  educationally  deprived 
children  in  grades  1-4  receive  30 
minutes  of  extra  instruction  in  reading 
or  mathematics  each  day.  Each  child  is 
provided  an  individual  program 
designed  to  address  his  or  her  special 
educational  needs.  The  grantback  funds 
would  provide  materials  and  equipment 
that  would  encourage  and  facilitate 
learning  at  the  Chapter  1  center. 


D.  The  Seoretary's  DetenninatioDs 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  the  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  456  of  GEPA  have  been  met 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  fitim 
taking  appropriate  administrative 
action,  id  finding  that  die  conditions  of 
section  45S  of  GEPA  have  been  met  die 


Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

E.  Notice  of  die  Secretary's  Intent  To 
Enter  Into  a  Grantback  Airangement 

Section  456(d)  of  GEPA  requires  that 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  wrill  be  made. 

In  accordance  with  section  456(d]  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Oregon  SEA  under  a 
grantback  arrangement  The  grantback 
award  would  be  in  the  amount  of 
$21,480,  which  is  75  percent — the 
maximum  percentage  authorized  by  the 
statute— of  the  Chapter  1  funds 
recovered  by  the  Department  as  a  result 
of  the  audit 

F.  Terms  and  Conditions  Under  Which 
Payments  Undw  a  Grantback 
Arrangement  Would  Be  Made 

The  SEA  and  LEA  agree  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  under  a 
grantback  arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  imder  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1990,  \n 
accordance  with  section  4S6(c)  of  GEPA 
and  the  SEA's  plan. 

(3)  Not  later  than  January  1, 1991,  die 
^A  will  submit  on  behalf  of  the  LEA,  a 
report  to  the  Secretary  whidi — 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  s(>ent  in 
accordance  with  the  proposed  plan  and 
approved  budget  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditure  of  funds  awarded  under  the 
grantback  arrangement. 

(Catalog  of  Federal  Domestic  Assistance 
Numt>er  84.010,  Educationally  Deprived 
Childien-4x)cal  Educational  Agoicies) 
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InleraQency  Affairs 

Procedures  for  Re^uestlnQ 
Authoritative  Guidance  Under  Part  E  Of 
ttie  General  Education  Provisions  Act 

AOCNCY:  Department  of  Education. 

ACTION:  Amended  notice  of  procedure 
for  requesting  authoritative  guidance 
under  part  E  of  the  General  Education 
Provisions  Act 

In  the  May  5, 1989  issue  of  the  Federal 
Register,  the  Secretary  of  Education 
issued  a  notice  of  the  procedure  to  be 
used  by  certain  recipients  of  funds  \a 
requesting  authoritative  guidance  from 
Department  of  Education  officials  under 
part  E  of  the  General  Education 
Provisions  Act  (54  FR 19523,  corrected 
May  19. 1989  (54  FR  21728)).  The 
Secretary  amends  that  notice  to  increase 
the  number  of  officials  who  may  provide 
authoritative  guidance  and  reissues  the 
notice  in  its  entirety. 

Final  regulations  implementing  the 
core  provisions  of  part  E  were  published 
in  the  Federal  Register  on  May  5. 1989 
(54  FR  19512.  corrected  May  19, 1989  (54 
FR  21622,  21726)].  Section  61.23  of  tiiose 
regulations  provides  that  a  State  or  local 
educational  agency  that  has  received  a 
grant  or  cooperative  agreement  under  an 
applicable  program  and  that  has  made 
an  unallowable  expenditure  or 
otherwise  failed  to  account  properly  for 
funds  is  not  required  to  return  any 
amoimt  that  is  attributable  to  certain 
''mitigating  circumstances." 

Section  81.23  (b)  of  the  regulations, 
relating  to  erroneous  written  guidance 
bom  the  Department  of  Education, 
provides  in  relevant  part  as  follows: 

(b)  Mitigating  circumstances  exist  if  it 
would  l>e  unjust  to  compel  the  recovery  of 
funds  because  tiie  redpienf  s  violation  was 
caused  by  erroneous  written  guidance  from 
the  Department  To  prove  mitigating 
drcumstances  under  this  paragraph,  the 
recipient  shall  prove  that— 

(1)  The  guidance  was  provided  in  response 
to  a  specific  written  request  from  the 
recipient  that  was  submitted  to  the 
Department  at  the  address  provided  by  notice 
published  in  the  Fedacal  Ra«|ialer  under  this 
section:  [and] 

(2)  The  guidance  was  provided  by  a 
Departmental  official  authorized  to  provide 
the  guidance,  as  described  by  tiiat  notice(.] 

Section  81.23(c)  of  the  regulations, 
relating  to  the  Department's  failure  to 
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provide  timely  guidance,  provides  in 
relevant  part  as  follows: 

(c)  Mitigating  circumatancea  exist  if  it 
would  b«  imiuat  to  compel  the  recovery  of 
funds  because  the  recipient's  violation  was 
caused  by  the  Department's  failure  to  provide 
timely  guidance.  To  prove  mitigating 
circumstances  under  this  paragraph,  tlie 
recipient  shall  prove  that — 

(1)  The  recipient  in  good  faith  submitted  ■ 
written  request  for  guidance  with  respect  to 
the  legality  of  a  proposed  expenditure  or 
practice;  [and] 

(2)  The  request  was  submitted  to  the 
Department  at  the  address  provided  by  notice 
published  in  the  Federal  Regiatar  under  this 
section(.] 

Requests  for  guidance  referred  to  in 
9  81. 23(b)  and  (c)  must  be  submitted  to 
the  following  address:  U.S.  Department 
of  Education.  Box  4799,  Washington.  DC 
20202-4799. 

Department  officials  who  are 
authorized  to  provide  guidance  imder 
§  81.23  (b)(2).  quoted  above,  are  listed 
below: 

Office  of  Management:  Deputy  Under 
Secretary  for  Management; 
ComptroUen  Director.  Grants  and 
Contracts  Service;  Director,  Financial 
Management  Service. 
Office  of  Elementary  and  Secondary 
Education:  Assistant  Secretary  for 
Elementary  and  Secondary  Education; 
Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education; 
Deputy  Assistant  Secretary  for 
Regulations,  Innovation,  and 
Development;  Director,  Compensatory 
Education  Programs;  Director,  Office 
of  Migrant  Education;  Director,  Office 
of  Indian  Education;  Director,  School 
Improvement  Programs. 
Office  of  Postsecondary  Education: 
Assistant  Secretary  for  Postsecondary 
Education. 
Office  of  Educational  Research  and 
Improvement:  Assistant  Secretary  for 
Educational  Research  and 
Improvement;  Commissioner,  National 
Center  for  Education  Statistics; 
Director,  Library  Programs;  Director, 
Programs  for  the  Improvement  of 
Practice:  Director,  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teadung:  Director,  Office  of 
Research. 
Office  of  Special  Education  and 
RehabiUtative  Servicer  Assistant 
Secretary  for  Special  Education  and 
Rehabilitiative  Services: 
Commissioner,  Rehabilitation 
S«vices  Administration;  Director. 
National  Institute  on  Disability  and 
Rehabilitatkn  Research;  Director, 
Office  of  Syedal  Edocabon  Programs. 
Office  of  Vocational  and  Adult 
Education:  Assistant  Secretary  for 
Vocational  and  Aduh  Education; 


Director,  Division  of  Vocational- 
Technical  Education;  Director. 
Division  of  National  Programs; 
Director,  Division  of  Adult  Education. 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs:  Director, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
ftW-fcCTlve  DATE  The  regulations 
implementing  part  E  and  the  notice  that 
was  published  with  the  regulations  took 
effect  on  Jime  19, 1989.  The  amendments 
to  the  notice  in  this  doctmient  take  effect 
November  3, 1989. 

Km  nmTHER  information  contact: 
Barry  W.  Stevens,  U.S.  Department  of 
Education,  Office  of  the  General 
Counsel,  400  Maryland  Avenue  SW.. 
Room  4091  FOB-*,  Washington,  DC 
20202;  Telephone:  (202)  732-2730. 

Dated:  October  30, 1989. 
Lauro  F.  Cavazoa, 
Secretary  of  EducaUon. 
[PR  Doc.  89-25911  Filed  11-2-49;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office;  Research  and 
Development  of  Nicfcel/Cadmlum  (Nl/ 
Cd)  Alkaline  Batteries 

agency:  Idaho  Operations  Office,  DOE. 
action:  Solicitation  for  Financial 
Assistance  Applications  No.  DE-PS07- 
90ID12873  for  Research  and 
Development  of  Nickel/Cadmium  (Ni/ 
Cd)  Alkaline  Electric  Vehicle  Batteries. 


summary:  "Research  and  Development 
of  Nickel/Cadmium  (Ni/Cd)  Alkaline 
Batteries."  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Operations  Office 
(ID),  is  seeking  appUcations  on  the  basis 
of  open  competition,  for  cost-sharing 
research  and  development  of  Nickel/ 
Cadmium  (Ni/Cd)  alkaline  batteries  in 
support  of  its  Electric  and  Hybrid 
Vehicle  (EV)  Program.  The  statutory 
authority  for  this  action  is  the  Electric 
Vehicle  and  Hybrid  Vehicle  Research. 
Development  and  Demonstration  Act  of 
1976.  This  annotmcement  is  the 
complete  solicitation  document  and  no 
other  document  for  this  work  is 
available.  The  objective  of  this  program 
is  to  execute  one  or  more  cooperative 
agreements  to  evaluate  currently 
available  fiber-electrode  technologies 
and  identify  those  which  possess  the 
potential  for  advancing  nickel/cadmiom 
batteries  fbr  Electric  Vehicle  traction 
applications.  A  cooperative  agreement 
is  the  anticipated  instrument  because,  in 
accordance  with  the  DOE  financial 
assistance  ndes,  10  CFR  part  600.202. 
DOE  win  be  substantially  involved  in 


the  project  The  substanital  involvement 
between  DOE  and  the  awardee  and 
DOE'S  authorities  and  responsibilities 
under  this  agreement  shall  be  as 
follows:  (1)  DOE  will  monitor  project 
status  and  expenditures,  and  counsel 
the  awardee  if  significant  variance  with 
plans  and  budgets  occur.  DOE  will 
convene  periodic  project  reviews,  at  a 
time  and  place  agreeable  to  the 
awardee,  to  permit  review  of  the  project 
status  by  DOE  and/or  DOE  contractor 
personnel.  Tlie  reviews  will  determine  if 
satisfactory  progress  towards  the  goals 
of  the  project  are  being  met  and 
determining  whether  to  continue  funding 
the  project,  redirecting  the  research 
efforts,  or  canceling  support  of  the 
project.  (2)  Within  30  days  of  any  project 
review  meeting  or  within  30  days  of 
receipt  of  any  technical  progress  report. 
DOE  will  inform  the  awardee  of  any 
required  changes  or  additions.  (3)  DOE 
review  and  approval  is  required  prior  to 
building  any  cells  and  prior  to  testing  for 
cells.  (4)  DOE  will  recommend 
technology  transfer  activities  for 
consideration  by  the  awardee  as  part  of 
the  activities.  DOE  will  review  and 
approve  all  technology  transfer 
activities  planned  by  the  awardee  to 
ensure  that  the  activities  will  be 
effective  in  helping  development  and 
commercial  acceptance  of  the 
technology.  All  projects  will  be  cost- 
shared  by  DOE  and  the  Participant  and 
project  duration  is  expected  to  be 
approximately  36  months.  Applicants 
should  be  aware  that  any  awardee  will 
be  required  to  have  a  cost-share  of  not 
less  than  10%  (ten  percent).  No  fee  or 
profit  will  be  paid  to  the  Participant 
DOE  anticipates  that  approximately 
$130,000  will  be  available  for  support  of 
activities  during  the  first  year,  and 
$150,000  to  $300,000  for  each  of  the 
following  two  years.  Negotiation,  award, 
and  administration  will  be  in 
accordance  with  DOE  Financial 
Assistance  Regulations  (10  CFR  part 
600).  The  Catalog  of  Federal  Assistance 
number  for  this  program  is  81.068.  Profit 
making  entities,  individuals,  educational 
institutions,  nonprofit  institutions  and 
other  entities  are  eligible  to  submit 
applications  in  response  to  the 
solicitation.  Federal  agencies  and/or 
laboratories  owned,  operated,  or  under 
the  cognizance  of  the  Federal 
Government  are  not  eligible  for  award 
and  should  not  submit  applications. 
Applications  which  anticipate 
participation  of  such  a  laboratory  by 
subcontract  use  agreement  or  other 
arrangement  must  include  satisfactory 
evidence  of  specific  authorization  btm 
the  cognizant  Federal  agency. 


3.i8Aj^VA   ^'oo  T^3-^ 
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Backgroand 

Public  Law  94-413.  enacted  on 
September  17. 1976.  then  modified  by 
Public  Law  95-238.  authorized  the  U.S. 
Department  of  Energy  (DOE)  to  conduct 
a  program  of  research,  development  and 
demonstration  designed  to  promote 
electric  and  hybird  vehicle  technologies 
to  commercial  feasibility.  Basic  and 
applied  research  on  batteries  for  electric 
and  hybrid  vehicles  were  among  tfie 
activities  specified  by  the  legislation. 
Over  the  past  ten  years  DOE  has 
searched  for  the  battery  type  that  would 
be  the  breakthrough  for  electric  vehicle 
transportation.  The  search  goes  on  with 
static  electrolyte,  flowing  electrolyte 
and  solid  electrolyte  types.  Progress 
toward  achievement  of  the  long  range 
goals  is  as  elusive  as  ever.  Several 
battery  types,  in  their  earliest  stages  of 
development  have  exhibited  high 
promise,  but  that  promise  has  become 
more  and  more  modest  as  research  turns 
up  additional  problems  of  a  practical 
nature.  CorrenUy  only  two  battery  types 
show  field  operational  capability:  Lead/ 
acid  and' nickel /iron  (Ni/Fe).  Research 
work  on  the  nidiel/cadmium  (Ni/Cd) 
battery  for  EV  traction  has  focused  on 
the  non-sintered  nickel  electrode,  in  an 
effort  to  produce  a  low  cost  Ni/Cd 
battery.  However,  the  power  Ihnitation 
of  this  technology  has  always  been  a 
concern.  This  limitation  is  perhaps 
fundamental.  At  issue  is  internal 
"resistance"  versus  pore  structtu'e  as  an 
explanation  for  the  battery's  poorer 
performance  when  compared  with  the 
lead/acid  battery  of  the  same  ampere/ 
hour  rating.  This  is  a  paradox,  because 
standard  rechargeable  Ni/Cd  batteries 
are  popular  because  of  their  high  power 
with  high  voltage  cranking  abiUty.  The 
non-sintered  nickel  electrode  technology 
has  a  rapid  temperature-rise 
characteristic  at  high  discharge  rates. 
The  high  internal  heat  generation  causes 
graphite  oxidation,  cell  swelling,  and 
loss  of  cell  capacity  of  each  cycle 
following  a  high  rate  demand.  The 
standard  Ni-Cd  battery  technology 
possesses  two  characteristics  which 
make  it  attractive  as  an  improved  power 
source  of  EV  traction.  It  is  a  hi^  power 
delivery  device,  as  described  above,  and 
exhibits  better  operating  characteristics 
at  cold  ambient  temperatures  than  die 
lead-add  battery.  Thermal  management 
is  required  on  battery  types  that  lose 
their  capability  at  low  ambient 
temperatures.  Thermal  management  is  a 
complication  in  the  system  that  elevates 
cost  adds  bulk  and  weight  to  the 
vehicle,  and  requires  energy  from  the 
battery  to  maintain  its  operating 
temperature  which  reduces  the  energy 
available  for  powering  the  vehicle. 


Scope 

This  technology  evaluation  program  is 
designed  to  refocus  the  Ni/Cd  efforts 
along  more  conventional  lines.  First  it  is 
designed  to  evaluate  available  fibers 
electrode  technologies  and  identify  the 
best  technology.  Assuming  that  this 
evaluation  identifies  a  technology  that 
possesses  the  potential  to  reduce  cost 
without  sacrificing  performance  and 
live,  the  next  effort  would  be  directed  at 
identification  of  a  suitable  cadmium 
recombination  electrode  technology.  If 
successful  on  both  coimts,  this  project 
could  lead  to  a  cost-reduced  Ni/Cd 
battery  technology  with  low 
maintenance  requirements.  This 
technology  would  offer  significant 
advantages  over  Ni/Fe  batteries,  which 
possess  no  known  potential  for  gas 
recombination  and  require  almost  daily 
watering. 

The  applicant  is  to  provide  a  concise 
but  definitive  scope  of  work  for 
inclusion  into  any  resulting  agreement 
The  individual  key  tasks  are  to  be 
defined  and  listed  in  logical  sequence.  It 
is  the  responsibility  of  the  applicant  to 
include  all  items  in  the  scope  of  work 
that  are  required  to  accomplish  the 
stated  purpose  of  the  project.  Each  task 
is  to  be  priced  separately.  DOE  may 
choose  none,  all,  or  some  combination 
of  the  tasks  to  be  funded.  As  a 
minimum,  the  following  tasks  should  be 
included  and  discussed  in  the  statement 
of  work: 

1.  Perform  a  survey  of  all  fiber  nickel 
and  cadmium  electrode  technologies 
(without  carbon  or  graphite  additivies) 
available  for  both  foreign  and  domestic 
battery  developers.  Using  50  Wh/kg  (at 
3-hour  discharge  rate)  as  the  specific 
energy,  120  W/kg  (at  50%  depth  of 
discharge)  as  the  peak  specific  power, 
and  —20  to  -(-60  *C  as  the  operating 
temperature  range  as  targets,  the 
surveyed  technologies  shall  be  ranked 
and  current  status  documented. 

2.  Build  three  sample  cells  each,  of  the 
top  three  rated  electrode  combinations 
(20  Ah  minimum  size).  Charge-discharge 
performance  shall  be  established  at  five 
different  temperatures  within  the  range 
of  interest  (room  temperature  being  one 
point). 

A  second  series  of  tests  shaU  be 
performed  with  the  cells  charged  at 
room  temperature  and  then  discharged 
at  each  of  the  five  temperattires 
previously  chosen.  Room  temperature 
chaiyng  shall  be  at  the  5-  to  6-hour  rate, 
with  all  discharging  at  the  one-hour  rate. 
When  operating  at  temperatures  other 
than  room  temperate  s,  the  charging 
rates  shall  be  established  at  the  gassing 
threshold  for  each  temperature.  These 


thresholds  will  be  reported  as  part  of  the 
cell  characteristics. 

3.  Identify  the  best  technologies  &x>m 
task  2  to  perform  life  cycle  tests.  Eight 
cells  (20  Ah  minimum  size)  are  to  be 
built  Four  cells  are  to  be  cycled  at  the 
one-hour  discharge  rate  using  a  water 
bath  to  control  temperature.  The 
Simplified  Federal  Urban  Driving  Cycle 
(SFUDC)  is  to  be  run  at  regular  intervals 
(i.e.,  every  50  cycles)  to  determine  if  any 
degradation  of  the  dynamic 
characteristics  is  occiuring.  The 
objective  is  to  determine  if  the  best  fiber 
nickel  electrode,  in  combination  with 
the  best  cadmium  electrode,  can  achieve 
or  exceed  1000  cycles.  The  life  testing 
requirement  is  to  extract  70%  of  the 
maximum  one-hour  rate  energy  from  the 
battery.  Beginning-of-life  performance  is 
to  be  established  after  20  break-in  or 
conditioning  cycles.  End-of-life  is  to  be 
determined  when  the  voltage  under  load 
drops  below  the  cutoff  voltage  before 
the  specified  energy  is  delivered;  or 
when  the  acceleration  fails  to  meet  the 
driving  cycle  requirements  on  two 
consecutive  cycles  or  twice  during  the 
same  cycle  on  the  SFUDC  regime.  Cutoff 
voltage  may  not  be  defined  lower  than 
sixty  percent  (60%)  of  the  open  circuit 
voltage.  The  remaining  four  cells  are  to 
be  sent  to  an  independent  testing  facility 
designated  by  DOE. 

4.  Survey  the  available  cadmium 
recombination  electrode  technologies 
and  report  on  the  feasibility  of  using  one 
or  more  of  these  technologies  to  build 
sealed  or  low  maintenance  batteries. 
The  objective  is  to  prove  the  potential 
for  one-year  (minimum)  maintenance- 
free  operation  in  an  EV  traction 
application.  Noble  metal  catalysts  are 
not  an  acceptable  alternative  to  a 
recombining  electrode  technology. 

5.  Build  eight  cells  (20  Ah  minimum 
size)  of  the  type  fit>m  Task  3  and  include 
the  best  cadmium  recombination 
electrode,  if  the  recombination 
technology  shows  promise.  EstabUsh  a 
test  plan  and  test  four  cells  to  show  the 
effectiveness  of  the  recombination 
electrode.  Testing  shall  include  an  initial 
charge  current  equivalent  to  a  5-  to  6- 
hour  discharge  rate,  with  allowance  for 
taper  ctirrent  charging  after  80%  SOC 
-The  data  must  be  usable  to  define  the 
maximum  taper  charge  current  that  the 
recombination  electrode  can 
accommodate.  The  applicant  will  send 
the  remaining  four  cells  to  a  test  facility 
designated  by  DOE. 

6.  Demonstrate  scale-up  of  the  chosen 
technologies:  (1)  Build  tix  full-size  EV 
cells  (150-200  Ah  capadfy)  and  (2)  upon 
approval  from  DOE,  build  eight  full-size 
6-volt  modules  for  delivery. 
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7.  Prepare  a  detailed  weigkt  and  cost 
analytia  of  the  technology  used  in  tasks 
3  and  S.  The  analysis  shall  highlight 
costly  materials  and  manufacturing 
areas.  This  analysis  shall  identify  and 
address  the  high-cost  aspects  of  mass 
production:  e.g..  inherent  materials  costs 
and/or  high-cost  steps  in  the  production 
process  (due  to  high  labor  requirements, 
expensive  equipment,  low  production 
rates,  and/or  low  yields). 

NolK  Any  hazardous  waste  produced  or 
the  handling  of  hazardous  material  must  be 
handled  In  accordance  writh  applicable  EPA 
and/or  OSHA  regulations.  The  proposal  must 
reference  applicable  EPA  regulations  and 
your  procedures  on  how  the  waste  will  be 
treated  or  disposed,  and  how  hazardous 
material  is  to  be  handled. 

Evaluation  Criteria 

All  timely  proposals  received  will  be 
evaluated  and  point  scored  in 
accordance  with  the  tedmical 
evaluation  criteria  listed  below. 

The  criteria  are  listed  in  descending 
order  of  importance. 

Technical  Proposal  Evaluation  Criteria 

The  Technical  Evaluation  Criteria  are 
weighted  in  the  following  manner 
Criterion  A  is  weighted  approximately 
equal  to  Criterion  B  and  three  times  as 
much  as  Criterion  C  Subcriterion  A.1  is 
weighted  about  one  and  one-foiirth  as 
much  as  subcriterion  A.2.  Subcriterion 
B.1  is  weighted  equal  to  subcriterion  B.2. 
Subcriterion  C.l  is  weighted  twice  as 
much  as  subcriteria  C.2. 

Criterion  A:  Statement  of  Objectives 
and  Facility  Description 

1.  The  statement  of  work  will  be 
evaluated  for  technical  quality,  merit  of 
proposed  approach,  and  probability  of 
achieving  positive  results. 

2.  The  ^cflity  description  will  be 
evaluated  to  determine  the  capabilities 
of  the  facility  to  build  and  test  NiCd 
cells  and  batteries,  to  handle  hazardous 
material  and  dispose  of  hazardous 
waste. 

Criterion  B:  Qualification  and 
Capabilities 

1.  Key  personnel  will  be  evaluated  as 
to  their  worii  experience  in  the  required 
technology  areas  and  understanding  of 
the  technology  involved,  as 
demonstrated  by  education, 
publications,  inventions  and  work 
experience  in  the  required  technology 
areas. 

2.  The  proposing  organization, 
including  subcontractor's,  capabilities 
will  be  evaluated  relative  to  (1) 
experience  and  expertise  in  the  required 
technology  areas,  (2)  the  ability  to 
manage  the  proposed  effort  (3)  past 


technical  performance,  and  (4)  ability  to 
handle  hazardous  material  and 
hazardous  waste. 

Criterion  C:  Project  Management  Han 

1.  Quality  of  the  management  plan 
provisions  for  technical,  quality,  and 
administrative  ccmtrols,  to  assure 
appropriate  project  maintenance  and 
overall  management  for  the  building  and 
testing  of  cells  and  batteries. 

2.  Cost  effectiveness  of  building  and 
testing  cells  and  batteries  as  required. 

Applications  shall  be  responsive  to  all 
the  above  criteria.  Cost  considerations 
will  not  be  point  scored  or  adjectively 
rated.  In  making  the  selection  decision, 
the  apparent  advantages  of  individual 
technical  applications  will  be  weighed 
against  the  evaluated  probable  cost  to 
the  Government  (including  cost  sharing] 
to  determine  whether  better 
applications,  excluding  cost 
considerations  are  worth  the  evaluated 
probable  cost  differentials  over  other 
applications,  ff  applications  are  very 
closely  ranked  and  the  Source  Selection 
Official  determines  that  the  superiority  . 
in  the  technical  aspects  of  the  higher 
related  appUcation(8)  is  not  meaningful 
when  viewed  in  relationship  to  lower 
rated  applications,  evaluated  probable 
costs  to  the  Government  may  form  the 
basis  for  selection. 

Instructions 

Each  application  in  response  to  this 
solidtaticm  should  be  prepared  in  one 
volume.  One  original  and  seven  copies 
of  each  application  is  required. 
Applications  shall  exclude  material  not 
essential  to  evaluation  of  the  proposal 
Applications  shall  be  as  short  as 
possible  consistent  with  completeness, 
clearly  and  concisely  written  and  neat 
and  logically  assembled.  The 
importance  of  supplying  full  and 
completely  responsive  information  for 
each  of  the  evaluation  criteria  cannot  be 
overenqihasized.  If  the  offer  is  submitted 
under  a  joint  venture  arrangement  this 
fact  must  be  clearly  set  forth.  In 
conducting  the  evaluation  of 
applications,  the  Government  may 
utilize  assistance  and  advice  from  non- 
Government  personnel.  Applicants  that 
do  not  consent  to  the  use  of  non- 
Govemment  personnel  in  evaluating 
their  application(s)  are  required  to  make 
that  statement  on  the  cover  of  their 
application(s).  Applicants  are  further 
advised  that  DOE  may  be  unable  to  give 
full  consideration  to  an  application 
submitted  without  such  consent 
Information  contained  in  the 
applications  shall  be  treated  in 
accordance  with  the  policies  and 
procedures  set  forth  in  10  CFR  part 
600.1B.  DOE  reserves  the  right  to  fund,  in 


whole  or  in  part  any.  aU.  or  none  of  the 
applications  submitted  in  response  to 
this  solicitation.  DOE  may  require 
applications  to  be  clarified  or 
supplemented  either  throu^  additional 
written  submissions  or  oral 
presentations;  however,  die  award  may 
be  made  solely  on  the  information 
contained  in  the  application. 
Unsuccessful  applications  will  not  be 
returned  but  wUl  be  de&troyed  by  DOE 
DOE  is  under  no  obligations  to  pay  for 
any  costs  associated  with  preparation  or 
submission  of  applications  of  an  award 
is  not  made.  If  an  award  is  made,  such 
costs  may  be  allowable  as  provided  in 
the  applicable  cost  principles.  Further, 
costs  incurred  prior  to  the  signing  of  a 
cooperative  agreement  are  not 
reimbursable.  The  cost  principles  that 
shall  apply  will  depend  on  the  type  of 
awardee(s):  FAR  31.2  shall  apply  to 
commercial  organizations,  0MB  Circular 
A-21  shall  apply  to  educational 
institutions;  0MB  Circular  A-87  shall 
apply  to  state  and  local  governments; 
and  OMB  Circular  A-122  shall  apply  to 
nonprofit  organizations.  Reporting  under 
any  agreement  awarded  will  be  in 
accordance  with  DOE  Order  1332.2 
"Uniform  Reporting  System  for  Federal 
Assistance."  The  awaidee(s)  must  have 
an  accounting  system  capable  of 
accumulating  costs  by  project  All 
applicants  are  required  to  provide  in 
their  proposal  the  nine-dieit  Taxpayer 
Identification  Number  (Tln]  assigned  by 
the  U.S.  Internal  Revenue  Service. 
Applications  should  be  submitted  to  the 
contact  given  below. 

Applications  must  include  • 
completed  Standard  Form  424 
"Application  for  Federal  Assistance,"  a 
424A  "Budget  Information,"  and  424B 
"Assurances,"  including  the  Drug-Free 
Workplace  Certification.  These  may  be 
obtained  from  the  Contract  Specialist 
named  below.  The  specific  reporting 
requirement^  prepared  in  accordance 
with  DOE  Order  1332.2  "Uniform 
Reporting  System  for  Federal 
Assistance,"  are  also  obtainable  from 
the  Contract  Specialist  Notice  of 
Possible  Availability  of  Loans  for  Bid 
Proposal  Preparation  by  Minority 
Business  Enterprises  Seeking  DOE 
Contracts  and  Assistance  section 
211(e)(1)  of  the  DOE  Act  (Public  Law  95- 
91  as  amended  by  Public  Law  95-619) 
authorizes  the  Department  of  Energy 
(DOE)  to  provide  financial  assistance  to 
minority  business  enterprises  to  assist 
them  in  their  efforts  to  participate  in 
DOE  acquisition  and  aaaistance 
.programs.  Financial  assistance  is  in  the 
form  of  direct  loans  to  enable  the 
preparation  of  bids  or  proposals  for 
DOE  contracts  and  assistance  awards, 
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subcontracts  with  DOE  operating 
contractors,  and  contracts  with 
subcontracts  of  DOE  operating 
contractors.  The  loans  are  limited  to  75 
percent  of  the  costs  involved. 
Availability  of  these  loans  is  subject  to 
annual  appropriation  of  funds  and  the 
renaining  availability  of  funds  &om 
such  appropriations.  DOE  does  not 
warrant  that  such  assistance  can  be 
made  available  in  sufficient  time  to 
prepare  an  application  for  this 
solicitation.  DOE  does  point  out  diat  the 
program  includes  provisions  for  a 
preliminary  review  in  advance  of  a 
specific  \oasi  request  Informatioi 
regarding  loan  availability,  eligibihty 
critieria,  and  how  to  apply  may  be 
obtained  from:  San  Francisco 
Operations  Office,  U.S.  DCffi,  ATTN; 
Minority  Loan  Program  Office,  1333 
Broadway,  Oakland,  CA  94612,  (415) 
273-6403. 

-    The  closing  date  and  time  will  be : 
4:00  p-m.,  Idaho  Falls.  Idaho  local  time, 
on  December  7, 1989.  Be  aware  that  the 
applications  must  be  submitted  no  later 
than  the  closing  date  and  time, 
according  to  the  criteria  of  10  CFR  Part 
600.13  entitled  "Application  Deadlines." 
Evaluation  of  the  applications  will 
commence  ef)proximately  one  week 
after  the  closing  date.  Late  applications 
will  be  handled  in  accordance  with  10 
CFR  part  600.13.  Prospective  applicants 
who  intend  to  submit  an  application  in 
response  to  this  solicitaticm  should  so 
notify  the  contact  below  in  writing. 

Questitms  regarding  this  solicitation 
should  also  be  submitted  to  the  contact 
below  in  writing  and  postmarked  priw 
to  November  10. 1989.  Questions  and 
answer  will  be  issued  in  writing  by 
amendment  to  this  solicitation.  Copies 
of  all  amendments  to  this  solicitation 
will  be  sent  only  to  those  notifying  this 
office  of  their  intent  to  submit  an 
application.  Selection  and  award  are 
expected  to  be  made  within  four  months 
of  the  closing  date  6[  this  solicitation. 

CONTACT:  James  P.  McGowan. 
Contract  Specialist  Contracts 
Management  Division,  U.S. 
Department  of  Energy.  Idaho 
Operations  Office.  785  DC^  Place. 
Idaho  FatlB,  Idaho  83402. 

Issued  diia  tstfa  day  of  September  at  Idaho 
FaHs,  Idaho. 
).  Roger  Goosales, 

Director,  Contracts  Management  DMaioa. 

[PR  Dec.  8e->ei48  Filed  ll-a-8B;  8:45  amf 


Federal  Energy  Reguietory 

[OodMt  No*.  ER90-36-oeo.  «t  at] 

Florida  Power  ft  Light  Co,  el  aL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  FWnga 

October  27, 1989. 

Take  notice  that  the  following  filings 
have  been  made  witti  the  Commission: 

1.  Florida  Power  ft  Light  rnmpnny 

[Dodiet  Na  BR90~38-«n] 

Take  notice  that  on  October  24, 1989, 
Florida  Power  &  Lig^t  Company  (FPL), 
tendered  for  filing  a  document  totitled 
Amendment  Number  Seven  to 
Agreement  to  Provide  specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Tallahassee,  Florida  (Rate  Schedule 
FERCNa47). 

FPL  states  that  under  Amendment 
Number  Seven,  FPL  will  transmit  power 
and  energy  for  City  of  Tallahassee, 
Florida  as  is  required  in  the 
implementation  of  its  interchange 
agreement  widi  the  Utility  Board  of  the 
City  of  Key  West  Florida. 

FPL  requests  that  waiver  of  9  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately.  FPL  states  that  a  copy  of 
the  filing  was  served  on  City  of 
Tallahassee,  Florida. 

Comment  date:  November  13. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southweston  PubDc  Service 
Company 

(Docket  No.  ER90-35-000] 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern)  on 
October  23, 1989,  tendered  for  filhig  a 
supplemental  filing  to  change  the  rate 
schedules  for  full  requirements  electric 
power  service  to  Central  Valley  Electric 
Cooperative,  Inc.  Farmers'  Electric 
Cooperative,  Inc.,  of  New  Mexico  Lea 
County  Bectric  Cooperative.  Inc^  and 
Roosevelt  County  Electric  Cooperative. 
Inc. 

The  supplemental  filing  was  made  to 
clarify  certain  provisions  of  the  new  rate 
schedules  and  to  correct  a  rate  rider  so 
that  it  is  consistent  with  the  currently 
effective  rider. 

Copies  of  the  supplemental  filing  were 
served  upon  the  four  customers  aiui  the 
New  Mexico  Public  Service 
Commission. 

Comment  date:  November  13, 1969.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


S.  Bangor  Hydro-ElectriG  Company 
UNim.  Power  CorporatioD 

[Docket  No.  ER80-32-000] 

Take  notice  dnt  Bangor  Hydro- 
Electric  Company  ("Bangor")  Hid 
UNTTIL  Power  Corporation'(lJNITIL)  on 
October  23. 1989  toidered  for  filing  as 
an  Initial  Rate  Schedule,  an  Electric 
Generating  Capability  Agreement.  The 
Agreement  provides  for  the  sale  by 
Bangor  to  UNTTIL  of  10,000  kw  of 
electric  generating  capabibty  during 
November  1. 1969  throng  October  31, 
1990  and  the  total  output  associated 
therewith. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Sondiwestem  PubBc  Service 
Company 

[EkxJcet  No.  ER90-35-400J 

Take  notice  diat  Soudiwestem  Public 
Service  Company  (Southwestern)  on 
October  23, 1969,  tendered  f(Mr  filhig  a 
supplemental  filing  to  diange  die  rate 
schedules  for  full  requirements  electric 
power  service  to  Central  Valley  Electric 
Cooperative.  Inc..  Farmers'  Electric 
Cooperative,  Inc.,  of  New  Mexico  Lea 
County  Electric  Cooperative,  Inc..  and 
Roosevelt  County  Electric  Cooperative, 
Inc 

The  supplemental  filing  was  made  to 
clarify  certain  provisions  of  the  new  rate 
schedules  and  to  correct  a  rate  rider  so 
that  it  is  consistent  with  the  currently  ■ 
effective  rider. 

Copies  of  die  supplonental  filing  were 
served  upon  the  four  customers  and  die 
New  Mexico  PuUic  Service 
Commission. 

Comment  date:  November  13. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  BttDgor  Hydio^ectric  Ceospeny 
UNTFIL  Power  Corporation 

[Oodiet  No.  ERgO-32-OOOl 

Take  notice  that  Bangor  Hydro- 
Electric  Company  ("Bangor")  and 
UNTTIL  Power  Corporation  (UNTTIL)  on 
October  23. 1989  tendered  for  filing  as 
an  Initial  Rate  Schedule,  an  Electric 
Generating  Capabihty  Agreement  The 
Agreement  provides  for  the  sale  by 
Bangor  to  UNTTIL  of  10.000  kw  of 
electric  generating  capability  during 
November  1. 1989  through  October  31, 
1990  and  the  total  output  associated 
therewith. 

Comment  date:  November  13, 1969,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Arizona  Public  Service  Company 
[Docket  No.  ERm-649-000) 

Take  notice  that  on  October  24, 1989. 
Arizona  Public  Service  Company 
("APS"  or  "Company")  tendered  for 
filing  an  amended  filing  revising  the 
methodology  used  in  developing  thei 
proposed  purchased  power  adder 
pursuant  to  Commission  Sta^s 
recommendations. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  Yoric  State  Electric  ft  Gas 
Corpora  tioo 

[Docket  No.  ERgO-31-000] 

Talce  notice  that  New  York  State 
Electric  *  Gas  Corporation  (NYSEG)  on 
October  23, 1989,  tendered  for  filing 
pursuant  to  §  35.13  of  the  regulations 
under  the  Federal  Power  Act,  as  a  rate 
schedule,  an  agreement  with  New 
England  Power  Company  (NEP).  The 
short  term  agreement  provides  that 
NYSEG  shall  sell  surplus  capability  and 
associated  energy  to  NEP.  Service  under 
this  agreement  will  commence  on 
October  31, 1989  and  shall  terminate  on 
April  30, 1990  unless  extended  in  writing 
by  mutual  agreement. 

NYSEG  has  filed  a  copy  of  this  filing 
with  New  England  Power  Company  %vith 
the  Massachusetts  Department  of  Public 
Utilities,  and  with  the  Public  Service 
Commission  of  the  State  of  New  York. 

NYSEG  requests  that  the  60-day  filing 
requirement  be  waived  and  that  October 
31, 1989  be  allowed  as  the  effective  date 
of  the  filing. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  Connecticut  Light  and  Power 
Company 

[Docket  No.  ER90-33-000] 

Take  notice  that  on  October  23, 1989, 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  for  Connecticut  Light 
and  Power  Company  (CL&P)  tendered 
for  filing  Notices  of  Termination  of  the 
following  rate  schedules: 

Sales  Agreement  with  respect  to  slice-of- 
system  units  between  CLAP  and  Boston 
Edison  Company,  dated  lanuary  1, 1989 
(CLAP  Rate  Schedule  FERC  424). 

Sales  Agreement  with  respect  to  slice-of- 
system  units  between  CLAP  and  Public 
Service  Company  of  New  Hampshire,  dated 
August  1, 1988  (CLAP  Rate  Schedule  FERC 
409). 

Sales  Agreement  with  respect  to  slice-of- 
system  units  between  CLAP  and  the  United 
Illuminating  Company,  dated  August  1, 1968 
(CLAP  Rate  Schedule  FERC  410). 

NUSCO  states  that  the  schedules  are 
to  be  terminated  in  accordance  with 


their  own  terms.  NUSCO  requests  that 
the  Commission  allow  the  terminations 
for  each  of  the  Agreements  to  take  effect 
on  October  31, 198a 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7,  Iowa  Power  and  Lig^t  Company 

[Docket  No.  ES9O-4-000] 

Take  notice  that  on  October  24, 1989, 
Iowa  Power  and  Light  Company 
(Applicant]  filed  an  application  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  issue  on  or  before 
December  31, 1991,  bank  notes  maturing 
not  more  than  one  year  after  date  of 
issue  and  commercial  paper  notes 
maturing  not  more  than  nine  months 
after  the  date  of  issue  in  principal 
amounts  not  exceeding  $135,000,000  of 
which  up  to  an  amoimt  not  exceeding 
twenty-five  percent  (25%)  of  the 
Company's  gross  revenues  during  the 
preceding  twelve  (12)  months  of 
operations  in  the  aggregate  at  any  one 
time  may  be  issued  as  commercial 
paper,  and  that  the  Company  may  issue 
and  sell  commercial  paper  either 
directly  to  buyers,  insofar  as  allowed  by 
state  law,  or  through  established 
commercial  paper  dealers. 

Comment  date:  November  23, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of  Indiana, 
Inc. 

[Docket  No.  ER89-672-000J 

Take  notice  that  on  October  24, 1989, 
Public  Service  Company  of  Indiana,  Inc. 
(PSI  or  the  Company)  submitted  an 
amendment  to  its  filing  in  the  above 
captioned  docket  of  proposed  rate 
Schedule  FS-1.  The  Company's  original 
filing  requests  authorization  to  provide 
long-term  firm  power  sales  at  negotiated 
rates  to  certain  unaffiliated  customers. 
Should  such  authorizations  be  granted, 
PSI  has  committed  to  file  a 
Transmission  Service  Tariff  with  the 
Commission  that  would  cover 
Transmission  Service  on  PSI's 
transmission  system.  The  Amendments 
to  the  initial  filing  clarify  that  PSI's 
authorization  to  make  such  sales  to  a 
customer  would  be  suspended  in  the 
event  PSI  is  unable  to  construct  facilities 
necessary  to  provide  transmission 
service  to  such  customer  consistent  with 
its  transmission  tariff,  which  PSI  filed  as 
a  pro  forma  tariff  to  its  rate  schedule. 

Copies  of  the  Amendments  to  the 
initial  filing  have  been  served  on  the 
Indiana  Utility  Regulatory  Commission, 
the  Attorney  General  of  (tie  State  of 
Indiana,  the  Utility  Constmier 
Counselor,  the  Indiana  Municipal  Power 


Agency,  the  Wabash  Valley  Power 
Association,  the  City  of  Logansport. 
Indiana,  PSI's  existing  wholesale 
customers  who  purchase  under  Rate 
MUN  and  Rate  REMC-1,  and  upon 
persons  who  have  intervened  in  this 
docket 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 
|FR  Doc.  89-24901  Filed  11-2-69;  8:45  am] 
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[Docket  No*.  CP9O-91-000  •!  aL] 

ANR  Pipeline  Co^  et  aU  Natural  Gas 
Certificate  Hllnge 

October  27, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

[Docket  No.  CP90-91-O00] 

Take  notice  that  on  October  24, 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP90-m-000  a 
request  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  transport  natural 
gas  for  Coastal  Gas  Marketing  (Coastal), 
a  marketer  of  natural  gas,  under  ANR's 
blanket  certificate  issued  in  Docket  No. 
CP88-532-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  on  an 
interruptible  basis  up  to  150,000  dt 
equivalent  of  natural  gas  on  a  peak  day, 
150,000  dt  equivalent  on  an  average  day 
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and  54J50.Qaodl  eqpirelent  ob  an 
aoBoal  baaia  for  CeestaL  ANR  stetea 
that  it  would  pcrfeim  the  traaipottatioii 
lervice  for  Coastal  vkim  AMR's  Rate 
Schedule  ns.  AMI  indfcatea  tfiat  it 
would  traiMport  tfie  gaa  from  receipt 
poiate  in  OkUKHBa.  Texas  and  Kanaas, 
to  a  deliverf  pobit  located  in  Roberts 
County,  Texas. 

It  is  ejqilained  that  tke  service 
commenced  Septoaber  1.  ig8e»  under 
the  autixnaMc  autfiorization  psovisiona 
of  §  284.223  of  the  Conmiission's 
Regulationst  as  reported  in  Docket  Na 
ST90-e7.  AMR  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  December  11. 1980.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Algooqaia  Gas  T^ansarisslaa 
Conqaaay 

[Docket  No.  CPgO-134-000] 

Take  notice  that  on  October  26, 1989. 
Algonquin  Gas  Transmission  rnrnpnny 
(Algonquin).  1284  Soldiers  Held  Road, 
Boston,  Massachusetts  02135.  filed  in 
Docket  No.  CP90-134-0Q0  an  applicatiaa 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
sales  and  transportation  services  for 
certain  customers  and  for  authority  to 
abandon  sales  services  to  certain 
specified  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Coiomission  and  open  to  public 
inspection. 

Algonquin  states  that  its  application  is 
the  end  result  of  extensive  negotiations 
between  Algonquin  and  its  firm  sales 
customers  for  over  three  years  regarding 
th^  terms  and  conditions  of  new 
services  to  replace  Algonquin's  existing 
Rate  Sdiedules  F-1  and  F-4.  Algonquin 
further  states  that  the  primary  goal  of 
those  negotiations  has  been  to  flow 
throng  to  the  extent  permitted  by 
Algonquin's  operating  situation,  to 
Algonquin's  customers  the  benefits 
resulting  from  die  restructuring  of 
service  by  Texas  Eastern  Ttansmission 
Corporation  (Texas  Eastern}.* 
Algonquin  states  that  it  has  been  able  to 
offer  this  comprehensive  restructuring  to 
its  F-1  and  F-4  customers  only  because 
Texas  Eastern  and  Algonquin  have 
agreed  to  restructure  Texas  Eastern's 
existing  service  obligations  to  Algonquin 
in  CKXordance  with  tlie  tenns  and 


>  Atgoaqntai  sMm  that  hittoricatly.  the  gas 
purchased  from  Tsimi  Biitini  hw  bmo  rwold 
nnder  Rati  adMlalH  i-t  P-*  aad  WS-L  it  it 
sUtes  that  lh«  lastaM  appUnttM  oootnpkln  a 
iMtnictnrins  of  AlBon^oin's  Rate  Schadides  F-1  and 
F-4.  Alsoiiqute  Mam  that  it  iiBdpalw  fiHns  a 
compriihsMiw  wslfetuilin  of  ils  Kale  t 
WS-«iBlka 


conditions  td  Texas  Eaatsra's  approved 
new  Rate  Sdieddea  CD-I.  CD-2.  and 
FT-1  whick  hecaine  efjscllte  aa  of 
AogBst  1.  Itn  wder  Texas  EaalBm'a 
restructuring  pnograa.*  Algonqnin  states 
that  it  has  execvted  new  tariea 
agreements  for  sdes  service  under  Rate 
Schedules  CD-I  and  CD-2  aad  firm 
transportatioa  BDder  Rate  Sdiedide  FT- 
1.  According  to  Alganqain.  tk»se  new 
agreements  with  Texas  Eastern  idQect 
Algooqnin's  customers  nominatians  for 
new  service  proposed  herein. 

Algonquin  states  that  its  restructuring 
proposal  involves  no  increese  in  the 
aggregate  cnntractnal  quantities  of 
service  to  existing  costomen.  Rater,  it 
simply  replaces  the  existing  firm  sales 
service  under  Rate  Schedules  F-1  and  F- 
4  with  a  comparable  level  of  firm 
transportation,  sales  md  stndby  sales 
services  which  wUt  be  rendned  in 
accordance  with  dw  terms  and 
conditions  of  Rate  Sdiedides  AFT-l  and 
ATAP.  as  modified  herein  (Rate 
Schedule  ATAP  ia  carrently  pending 
acceptance  ia  Docket  Na  Rn»-aci- 
00(^ 

Algonquin  alleges  that  appnvval  <rf  its 
proposal  to  restructms  its  services  wHl 
have  the  effect  of  ""^^"rtng  competition 
in  die  market  place  since  its  customers 
will  have  the  opportunity  to  convert 
existing  sales  service  to  new  firm  sales 
services  and/or  firm  tranqMTtation. 
Conseqoendy,  sudi  costomers  will  be 
able  to  purchase  supply  directly  from 
multiple  sources.  Fmter,  Algonquin 
proposes  to  implement  a  tranqiortatian 
assignment  program  for  Uppers  under 
Algonquin's  Rate  Schedule  AFT-1. 
Algonquin  proposes  to  allow  AFT-l 
shippers  to  assign  on  either  e  fom  or 
interruptible  besia  dieir  firm 
transportation  service  to  diird  parties, 
provided  such  shippers  submit  a  notice 
in  writing  to  Algonquin  Indicating  didr 
desire  to  engage  in  dw  assigBment  of 
transportation  service.  Algontpiin 
further  states  diet  assigDMS  v^  have 
been  assigned  ri^ts  on  a  fins  basis  may 
also  reassipi  these  firm  ri^ta  on  either 
a  firm  or  intnn^rtMe  banes. 
Algonquin's  instant  proposal  inchides 
mechanisms  to  ffew  thiott^  gas  supply 
inventory  diarges  fron  Tcxaa  Eastern 
should  they  be  incurred  as  a  result  of 
purchase  patterns  of  Algonquin's 
customers.  Algonquin  requests  diat  die 
Commission  expeditiously  approve  ita 
proposal  with  an  effective  date  of 
December  1, 1980,  in  order  to  provide 
the  benefits  of  Algonquin's  proposal  to 
its  customers  during  die  i 
winter  heating  seaaoSr 


SM  TwXO^BOt^tm  tTOMWO99iO0  COfpWOOOKt 

47  FERC  161.100  (ISSq.  and  a  POK  feua  (ISHI. 


Algonquin  also  laqoesls  entherity  to 
modify  its  Rate  Schedules  STB  and  SS- 
in  to  allow  cuatomers  under  those  rate 
schedules  te  ii^eet  gas  froflk  supply 
sources  other  than  Algonquin.  Cunently. 
Algonquin  states  that  Rate  Schedole 
STB  and  SS-IO  easterners  aiust 
purchase  Algonquin  Rate  Scheduies  F-1 
and/or  I-l  supply  for  liqection  into 
storage.  AigonqeiB  states  that  cDstaaers 
will  benefit  from  diia  diaage  if  they  are 
able  to  purchase  supply  form  sources 
other  diaB  Alganqaa.  AJgoaq^n  also 
reqoests  sothiorixatioB  to  receive  such 
third  party  gM  for  infection  at  paints  of 
rece^  ender  these  storage  rate 
schedules  corresponding  to  die  points  of 
delivery  under  Rate  Schedule  ATAP. 

Spedfically,  Algonquin  requests  that 
the  Commission  issue  a  certificate 
authorizing  a  comprehensive 
restructuring  of  its  existing  service 
obligations  by  permitting  Algonquin  (a) 
to  render  to  existing  firm  sales 
customers  under  Rate  Schedides  F-1 
and  F-4  a  firm  sales  and  firm  standby 
sales  service  in  accordance  with  the 
tenne  and  conditioiu  to  proposed  new 
Rate  Sdiedules  ACI>-1  and  ACD-4.  (b) 
to  establish  for  each  firm  sales  customer 
under  Rate  Sdiedules  ACD-1,  ACD-4, 
F-1  and  F-4  a  gas  supply  inventory  cost 
provision  pursuant  to  which  Algonquin 
will  recover  from  diose  customers,  on  a 
quarteriy  basis,  the  monthly  costs  billed 
to  Algonquin  by  Texas  Eastern  pursuant 
to  Texas  Eastern's  Gas  Supply  Inventory 
Reservation  Charge,  (c)  to  modify 
existing  Rate  Schedule  AFT-1  to  reflect 
the  impact  of  standby  sales  service 
under  Rate  Schedules  ACD-1  and  ACD- 
4  propoeed  in  its  application  and  to 
reflect  a  transportation  assi^naent 
pro-am  for  Algonquin's  Rate  Schedule 
AFT-1  shippers,  (d)  to  modify 
Algonquin's  Rate  Schedule  ATAP  as 
filed  on  September  25, 1989.  to  reflect 
the  impact  of  standby  sales  service 
under  Rate  Schedules  ACD-1  and  ACD- 
4  and  (e)  to  imiriement  certain  tariff 
provisions  set  forth  in  die  pro  forma 
General  Terms  and  Conditions  set  forth 
Exhibit  P  to  the  apidication.  In  addition. 
Algonquin  requests  that  to  the  extent 
customers  etwt  to  convert  to  services 
under  Rate  Sdiedules  ACD-1.  ACD-4, 
ATAP  and  AFT-1,  Algmiquin  requests 
permission  and  approval  of  the  related 
abandonment  of  its  sales  services 
obligations  to  sudi  customers  tmder 
Algonquin's  Rate  Schedules  F-1  and  F- 
4. 

Comment  date:  November  13, 1980  in 
accordance  wiih  Standard  Paragraph  F 
at  the  end  of  the  notice. 
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S.  AMR  Pipeline  Company 

P>>cket  Na  CP9O-02-OOO] 

Take  notice  tliat  on  October  24. 1989, 
ANR  Pipeline  Company  (AMR).  500 
Renaissance  Center,  Detroit.  Micliigan 
48243.  filed  in  Dodcet  No.  CP90-92-000  a 
request  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
for  audiorization  to  transport  natural 
gas  for  Santanna  Natural  Gas  Corp. 
(Santanna),  a  marketer  of  natural  gas, 
under  ANR's  blanket  certificate  issued 
in  Docket  No.  CP88-532-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  transport  on  an 
interruptible  basis  up  to  75,000  dt 
equivalent  of  natural  gas  on  a  peak  day, 
75,000  dt  equivalent  on  an  average  day 
and  27,375,000  dt  equivalent  on  an 
annual  basis  for  Santanna.  ANR  states 
that  it  would  perform  the  transportation 
service  for  Saintanna  under  ANR's  Rate 
Schedule  ITS.  ANR  indicates  that  it 
would  transport  the  gas  bom  receipt 
points  in  Louisiana,  Oklahoma,  Texas, 
Kansas,  Wisconsin,  offshore  Texas,  and 
offshore  Louisiana,  to  delivery  points 
located  in  Wisconsin. 

It  is  explained  that  the  service 
commenced  September  1, 1989,  under 
the  automatic  authorization  provisions 
of  S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-52.  ANR  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  December  11. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Canyon  Cieek  Compression  Company 

[Docket  No.  CPgO-88-000] 

Take  notice  that  on  October  20, 1989, 
Canyon  Creek  Compression  Company 
(Canyon).  701  East  22nd  Street 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP90-88-000  a  request  pursuant  to 
8  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Chevron  USA.  Inc  (Chevron),  a 
producer  of  natural  gas.  under  Canyon's 
blanket  certificate  issued  in  Docket  No. 
CP89-1497-000  pursuant  to  section  7  of 
the  Natiiral  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Canyon  proposes  to  transport  on  an 
interruptible  basis  up  to  100,000  MMBtu 
of  natural  gas  on  a  peak  day,  50,000 
MMBtu  on  an  average  day  and 
18.250.000  MMBtu  on  an  annual  basis  for 
Chevron.  Canyon  states  that  consistent 
widi  Canyon's  Rate  Schedule  ICS. 


Chevron  may  request  and  Canyon  may 
agree  to  accept  additional  quantities  as 
overrun  gas.  Canyon  indicates  Uiat  it 
would  transport  Uie  gas  from  two  receipt 
points  in  Uinta,  Wyoming  to  two 
delivery  points  in  Uinta.  Wyoming. 

It  is  explained  that  the  service 
commenced  September  21. 1089,  under 
the  automatic  authorization  provisions 
of  i  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
Slio-183.  Canyon  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Natural  Cat  Pipeline  Company  of 
America 

[Docket  Na  CP90-49-OOOJ 

Take  notice  that  on  October  11, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  701  East  22nd  Street 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP89-1430-000  a  request  as 
supplemented  October  17, 1989, 
pursuant  to  S  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR 157 J»5)  for 
authorization  to  operate  an  existing  tap 
for  the  sale,  delivery,  and  transportation 
of  natural  gas  to  Iowa  Electric  Light  and 
Power  Company  (Iowa  Electric),  an 
existing  customer  of  Natural's,  for  resale 
to  Green  Valley  Chemical  Company 
(Green  Valley)  in  Union  County,  Iowa, 
imder  its  blanket  authorization  issued  in 
Docket  No.  CP82-402-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Natural  avers  that  it  recentiy 
discovered  that  a  certificate  of  public 
convenience  and  necessity  had 
apparentiy  never  been  issued  for  the 
construction  and  operation  of  the 
facilities  required  for  delievery  to  Green 
Valley.  This  delivery  point  was 
constructed  in  1966  at  the  request  of 
Iowa  Electric  and  is  listed  on  Natural's 
currentiy  effective  Seventh  Revised 
Sheet  No.  402  of  Third  Revised  Volumes 
No.  1,  as  well  as  Natural's  "Annual 
Report  of  System  Flow  Diagrams". 
Format  No.  FERC  567.  It  is  alleged  that 
Iowa  Electric  is  an  existing  sales 
customer  of  Natural's  receiving  such 
service  under  Natural's  Rate  Schedule 
DMQ-1.  Natural  received  authority  to 
provide  resale  service  to  Iowa  Electric 
in  an  order  issued  October  13. 1942.  in 
Docket  No.  G-235. 

The  sales  deliveries  at  the  Green 
Valley  meter  station  enables  Iowa 
Electric  to  service  the  end  use  needs  of 
Green  Valley,  which  are  the 


manufacture  of  anhydrous  ammonia  for 
fertilizer  and  dry  ice  for  food  processing. 
It  is  averred  that  it  is  not  necessary  for 
Iowa  Electric  to  increase  its  total 
entitiements  form  Natural  in  order  to 
provide  this  sales  service  for  Green 
Valley.  Natural  contends  that  this  action 
was  not  and  is  not  prohibited  by 
Natural's  tariff,  and  Natural  had  and  has 
sufficient  capacity  to  provide  tiiis 
service  without  detriment  or 
disadvantage  to  any  other  customers. 

Natural  asserts  that  it  received 
authority  in  Docket  Nos.  0-851  and  G- 
1423.  pursuant  to  orders  issued  May  10. 
1946.  and  August  8. 1950.  respectively,  to 
construct  and  operate  one  two-inch 
lateral  approximately  6.7  miles  long  and 
one  three-inch  lateral  approximately  6.7 
miles  long  (Creston  Laterals),  extending 
from  connections  to  Natural's  mainlines 
in  Adair  County.  Iowa,  to  the  City  of 
Creston  located  in  Union  County,  Iowa. 
in  Docket  Nos.  G-651  and  G-1423. 
pursuant  to  orders  issued  May  10. 1940 
and  August  8, 1950.  respectively.  Natural 
states  that  it  received  authority  to 
replace  the  two-inch  lateral  with  a  four- 
inch  lateral  in  Docket  No.  CPe2-22&  In 
1966,  Iowa  Electric  requested  that 
Natural  install  two  three-inch  taps,  311 
feet  of  three-inch  lateral  and  one  four- 
inch  meter  to  connect  Green  Valley  to 
the  Creston  Laterals  in  order  to  provide 
a  new  sales  and  delivery  point  for  Iowa 
Electric.  Natural  contends  that  the 
physical  work  was  completed  on  April 
28. 1966,  and  tiiat  the  total  cost  of  the 
facilities  was  $10,331. 

It  is  stated  that  Ibwa  Electric  has  been 
purchasing  natural  gas  from  Natural  and 
selling  this  natural  gas  to  Green  Valley 
at  the  Green  Valley  meter  station  since 
1966.  The  Green  Valley  meter  station  is 
the  only  delivery  point  on  Natural's 
system  connected  to  Green  Valley,  an 
enduser.  It  is  also  stated  that  Natural 
has  also  been  transporting  natural  gas 
for  the  account  of  Green  Valley  since 
1966. 

Comment  date:  December  11, 1989.  in 
accordance  with  Standard  Paragrafdli  G 
at  the  end  of  this  notice. 

6.  Natural  Gas  Rpellne  Company  of 
America 

[Docket  No.  CP9O-87-O0O] 

Take  notice  that  on  October  20. 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natiiral).  701  East  22nd  Street 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP90-87-000  a  request  pursuant  to 
{  157.205  of  the  Commission's 
Regidation  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  autiinlzation  to 
transport  natural  gas  for  Midcon 
Mariceting  Corporation  (Midcon).  a 
marketer  of  natural  gas.  under  Natural's 
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Commission's  Regulatiens  and  the 
blanket  cratificate  issued  to  Moraine  in 
Docket  No.  CP86-492-000. 


natural  gas,  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000,  pursuant  to  sectimi  7  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 


as 
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blanket  certificate  issued  in  Docket  No. 
CF80-682-GQ0.  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fiilly 
set  forth  in  ^e  request  on  file  with  the 
Commission  and  open  to  public 
inspectioiL 

Piinuant  to  a  tranportation  agreement 
dated  March  23, 1980.  as  amended. 
Natural  requests  authority  to  transport 
up  to  100.000  MMBtu  of  gas  per  day 
(plus  any  additional  volumes  accepted 
purauant  to  the  ovemm  provisions  of  its 
Rate  Schedule  ITS),  on  an  interruptible 
basis,  for  Midcon.  Natural  states  that 
the  agreement  provides  for  it  to  receive 
the  gas  at  various  existing  points  of 
receipt  along  its  system  and  to  deliver 
the  gas  to  various  existing  points  of 
delivery  located  in  Texas,  offshore 
Texas,  Louisiana,  offshore  Louisiana 
and  Illinois.  Midcon  has  informed 
Natural  diat  it  expects  to  have  only 
50.000  MMBtu  of  gas  transported  on  an 
average  day  and.  based  thereon.  Natural 
estimates  that  18.250,000  MMBtu  of  gas 
would  be  transported  annually.  Natural 
advises  that  the  transfrartation  service 
commenced  on  August  23, 1989,  as 
reported  in  Docket  No.  STgo-185-000 
pursuant  to  S  284.223  of  the 
Commission's  Regulations. 

Comment  date:  December  11. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Panhandle  Eastern  nple  Line 
Conqiany 

[Docket  No.  CP9O-fl0-OOO] 

Take  notice  that  on  October  23. 1989. 
Panhandle  Bastera  Pipeline  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP90-06-000  a  request  pursuant  to 
S 1 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Panhandle 
Trading  Company  (PTC),  a  shipper  and 
marketer  of  natural  gas,  pursuant  to 
Panhandle's  blanket  certificate  issues  in 
Docket  No.  CP86-586-000  and  section  7 
of  the  Natural  Gas  Act  all  as  mora  fuUy 
set  forth  in  the  request  wdiich  is  on  file 
with  the  Commission  and  open  to  public 
irupection. 

Specifically.  Panhandle  requests 
authority  to  transport  up  to  60.000  DT 
per  day  on  an  interruptible  basis  on 
behalf  of  FTC  pursuant  to  a 
transportation  agreement  dated  May  2, 
1968.  between  Panhandle  and  PTC  It  is 
stated  diet  the  agreement  provides  tot 
Panhartdle  to  renive  gas  from  various 
existing  points  <rf  receipt  located  in 
Colorado.  IBinois,  Kansas,  Michigan, 
(MdOt  Oklahoma  and  Texas,  Panhandle 
woidd  dica  trannort  and  ledelivct 
subject  gas.  less  niel  used  and 


unaccounted  for  line  loss,  to  Union  Gas 
in  Wayne  County,  Michigan,  it  is  stated 
It  is  further  stated  that  the  estimated 
armual  quantities  would  be  20.000  Dt 
and  7.300,000  Dt  respectively. 
I^nhandle  states  that  service  under 
1 284.223(a)  conunenced  on  September  1, 
1980.  as  reported  in  Docket  No.  ST89- 
4780. 

Comment  date:  December  11. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Canyon  Creek  Compressioo  Company 

(Dodcet  No.  CPgO-114-000] 

Take  notice  that  on  October  23. 1989. 
Canyon  Creek  Compression  Company 
(Canyon).  701  East  22nd  Street 
Lombard,  Illinois,  60148,  filed  in  Docket 
No.  CP90-114-000  a  request  pursuant  to 
the  notice  procedure  in  {  {  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  transport  and 
compress,  on  an  interruptible  basis,  for 
MidCon  Marketing  Corporation  (MMC). 
a  marketer  of  natural  gas.  under 
Canyon's  blanket  certificated  issued  in 
Docket  No.  CP89-1497-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Canyon  Creek,  punuant  to  an 
agreement  dated  August  14. 1988, 
proposes  to  transport  and  compress  for 
MMC  on  an  interruptible  basis  from 
receipt  points  and  delivery  points  in 
Uinta  County,  Wyoming.  It  is  stated  that 
the  volumes  to  be  transported  on  a  peak 
day  is  up  to  a  maximum  of  193,000 
MMBtu  (plus  any  additional  volumes 
accepted  pursuant  to  the  overrun 
provisions  of  Canyon's  Rate  Schedule 
ICS)  for  MMC  on  an  average  day 
approximately  100,000  MMBtu.  and  on 
an  aimual  basis  approximately 
36,500.000  MMBtu. 

Canyon  Creek  states  that  service 
commenced  on  September  1, 1989.  as 
reported  in  Docket  No.  STOO-19-OOa 
pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations. 

Comment  date:  December  11, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Panhandle  Eastern  Pipe  Una 
Cooapany 

[Dodiet  No.  CP90-10e-000] 

Take  notice  diat  on  October  23, 1988, 
Panhandle  Eastern  Pipe  Line  Company 
(Pa^iandle).  P.O.  Box  1842.  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP90-106-000  s  request  pursuant  to 
II 157  J06  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 


284.223)  for  authoiization  to  tranqx>rt 
natural  gas  for  Entrade  Corporation 
(Entrade).  s  shipper  and  marketer  of 
natural  gas,  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CPSO- 
585-000  punuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Conmiission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  up  to 
lOaoOO  dekatherms  (dt)  erf  natural  gas 
equivalent  per  day  on  an  interruptible 
basis  on  behalf  of  Entrade  pursuant  to  a 
transportation  agreement  dated  July  24. 
1988,  between  Panhandle  and  Entrade. 
Panhandle  would  receive  the  gas  at 
various  existing  points  of  receipt  on  its 
system  in  Texas.  Oldahoma.  Kansas, 
Colorado.  Illinois.  Michigan.  Ohio  and 
Wyoming  and  deliver  equivalent 
volumes,  less  fuel  used  and  unaccounted 
for  line  loss,  to  various  points  of 
redelivery  in  Missouri. 

Panhandle  states  that  the  estimated 
daily  and  armual  quantities  would  be 
100,000  dt  and  38,500.000  dt 
respectively.  Service  under  i  284.223(a) 
commenced  on  September  1, 1989,  as 
reported  in  Docket  No.  ST89-4802-00a 

Comment  date:  December  11, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Moraine  P^line  Company 

[Docket  No.  CPgO-112-000] 

Take  notice  that  on  October  23, 1988, 
Moraine  Pipeline  Company  (Moraine), 
701  East  22nd  Stieet  Lombard.  Illinois. 
60148,  filed  in  Docket  No.  CPOO-112-000 
a  request  pursuant  to  i  157.205  of  the 
Conunission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Ccunation  Company 
(Carnation),  under  Moraine's  blanket 
certificate  issued  in  Docket  No.  CP86- 
492-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Moraine  requests  audiorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  1,700  MMBtu  of  natural 
gas  per  day  (plus  any  additional 
volumes  accepted  purauant  to  the 
overrun  provisioru  of  Moraine's  Rate 
Schedule  ITS)  for  Carnation  fr«Hn  a 
receipt  point  located  in  Illinois  to  a 
delivery  point  located  in  Wisconsfai. 
Moraine  anticipates  transporting,  on  an 
average  day  1,500  MMBtu  and  an  annual 
volume  of  547,500  MMBtu. 

Moraine  states  that  the  traitsportation 
of  natural  gas  for  Carnation  commenced 
September  17. 1960.  as  reported  in 
Docket  Na  8T0O-18»-O0a  for  a  120-day 
period  pursuant  to  1 284.223(a)  of  the 
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authorized  Transco  to  render  a  firm, 
long-term  winter  seeson  tranqwrtetion 
service  (November  lS44arch  31)  for  the 
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filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


The  Committee  memben  will  be 
chosen  to  ensure  appropriately  balanced 
memberahip,  taking  into  account  (1)  The 
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Commiuion's  Regulatians  and  the 
blanket  certificate  issued  to  Moraine  in 
Docket  No.  CPB6^4g2-000. 

Comment  date:  December  11, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CPgO-lOO-000] 

Take  notice  that  on  October  23, 1969. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  772S1-164Z  filed  in  Docket  No. 
CPOO-100-000  a  request  persuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorizatiaB  to 
transport  natural  gas  for  Centean 
Corporation  (Centran).  amariieter  of 
natural  gas,  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000,  pormant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fally  set 
forth  in  the  afipliijnlion  which  is  on  file 
with  the  Commission  and  open  for 
public  inspectian. 

Pursuant  to  a  gas  transportation 
agreement  dated  April  27, 1969, 
Panhandle  recpeets  authority  to 
traa^ort  \sp  to  &I00  Dt.  of  natural  gas 
par<dm[,<in  an  iutai'miflUe  baiais,  >on 
behalf  of  CentraiL  B— fannrile  states  that 
the  agreement  provides  for  it  to  receive 
gas  from  various  existing  points  of 
receipts  along  its  system  and  to 
redeiiKer  fte  ja8.ies8  fuel  used  and 
unaro— nted  for  line  loss,  to  Northern 
Indiana  Public  Service  Company  at  an 
existing  point  of  delivery  in  Fort  Wayne, 
Adams  County,  Indiana.  Centran  has 
informed  Panhandle  that  it  expects  to 
have  only  4,000  Dt.  tranqjorted  on  an 
average  day  and  based  thereon, 
Centran  estimates  that  the  annual 
transportation  quantity  would  be 
1,825,000  Dt.  Panhandle  advnes  that  the 
transportation  service  commenced  >an 
September  1, 19W,  as  reported  .iniDaoket 
No.  ST8»-4806,  pursuant  to  S  284.223  of 
the  Commission's  Regulations. 

Comnemdmie:  BwremWir  U,  3t69,  in 
accordance  nwMh  Standard  Pasagraph  G 
at  the  and  al^s  notice. 

12.  Panhandle  Castem  Pipe  Line 
Company 


[Docket  Na. 

Take 
Panhandle 
(PanhmiiMl.fta 
Texas 

CP90-106-000  a 
S  157.20B«f  ike 
RegulAtieaa 
(18  CFR  ISTJBQiar 
tran^pnet 
Energy  Inc.  ((Unioaip),  a  marketer  of 


Act 


natural  gas,  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000,  pursuant  to  section  7  of  the 
Natitfal  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  July  18, 1989, 
Panhandle  requests  authority  to 
transport  up  to  150,000  Dt.  of  natural  gas 
per  day,  on  an  interruptible  basis,  on 
behalf  of  Unicorp.  Panhandle  states  that 
the  agreement  provides  for  it  to  receive 
gas  from  various  existing  points  of 
receipts  along  its  system  and  to 
redeliver  the  gas,  less  fuel  used  and 
unaccounted  for  line  loss,  to  Haven  Pool 
at  an  existing  point  of  delivery  in  Reno 
County,  Kansas.  Unicorp  has  informed 
Panhandle  that  it  expects  to  have  the 
full  150,000  Dt  transported  on  an 
average  day  and,  based  thereon, 
estimates  that  the  annual  transportation 
quantity  would  be  54,750,00  Dt 
Panhandle  advises  that  the 
transportation  service  commenced  on 
September  1, 1989,  as  reported  in  Docket 
No.  ST89-nD4,  pursuant  to  %  2M.223  of 
the  Commission's  Regulations. 

'Comment  date: 'December  11, 1989,  in 
accordance  wHh  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Parapapka 

F.  Any  person  desiring  1o  be  heard  or 
make  any  protest 'with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  IVRE.,  Washington,  DC 
20426,  a  motim  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  118  CFR  385.211  and  385.214) 
and  the  Regubtienstmder  die  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  die 
appraf  riate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  became  a  party  to  a 
proceeding  er  tm  participate  as  a  party  In 
any  hearing  therein  muilt  ffle  a  motion  to 
-  intervene  in  accordance  with  Ifae 
Commission's  Rules. 

Take  further  notice  "fliat  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  confemed  appnthetPedesnl 
Energy  nnpritftniy  flaiiiMiBsiiiii  fay 
sections  .7  end  S  alike  Jtetasal  Gaa  Act 
and  tkeCo^ntaman'sKidai  of  Itactice 
andPiniitmii.aimarimeriUfaeteki 
withont  Jm^thmaniire  befate  Ika 
Commission ar its  dwipian  oa  < 

if  no  iiliuB  «■  iaf is : 

the  time  n^uiiodlwrein.  tfAe 
Commisainn  on  its  own  review  of  the 


matter  finds  thst  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  at  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Comntission.  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regxilations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LaisD.CashdL 
Secretary. 

[FR  Doc  88-25808  FUed  11-2-89: 8:45  amj 
I  cooc  triT-oi-M 


(Docket  Na  CP90-O1-000] 

TrtmcontinMrtal  Gas  Plp«  Una  Corp^ 
AppiMtlon 

October  26, 1989. 

Take  notice  that  on  October  25, 1989. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  as  amended,  for  a 
certificate  of  public  convenience  and 
necessity  au^orizing  Transco  to  utilize 
a  pipeline  loop  augment  w^iich  was 
certificated  as  part  of  the  S&-2  storage 
project  to  render  firm  transportation 
service  for  the  Associated  PennEast 
customer  group  jAPEC) '  during  a 
narrowly  defined  interim  period,  all  as 
more  fidly  described  In  the  appUcafiBO 
which  is  tm  file  with  fre  Commission 
and  open  toptiblic  inspettion. 

In  an  order  Issued  June  7, 1889  (47 
FERC 1 61,341),  (he  CommisBion 


<  AFBCJ*  oo^ptiMd  of  MdicSwvto  EUcWcA 
GMCoaqMqjr.  Ilw  BraaUimViiiaa  Gaa  Cn^penir, 
Lai«  Wnd'Mihtliv  Cumpiay.lW*  JafMy  Netwel 

ClI  PlIIHIMIJ   ill      ' 

Smtth  Jeney  Cm  ConiiHqr. 
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authorized  Transco  to  render  a  firm, 
long-term  winter  season  transportation 
service  (November  15-March  31)  for  the 
APEC  customers  totalling  170,000  Mcf 
per  day.  Parsuant  to  such  order,  firm 
certificated  service  is  scheduled  to 
commence  on  November  15, 1980  to 
enable  the  APEC  customers  to  receive 
delivery  of  their  winter  season  volumes. 
In  die  order  issued  by  the  Commission 
approving  the  APEC  service,  Transco 
was  authorized,  inter  alia,  to  construct 
an  additional  12,600  horsepower  of 
compression  at  existing  Station  No.  52a 
Transco  has  been  unable  to  serve  die 
APEC  customers  as  of  yet  since  Uie 
authorized  compressor  station  upgrade 
is  awaitini  subsequent  environmental 
approvaL  Without  this  additional 
compression,  Transco  cannot  effectuate 
the  previously  authorized  firm  service. 

In  this  appucation,  Transco  seeks 
authorization  to  utilize,  on  a  temporary 
basis,  3.39  miles  of  36-hich  pipeline  loop, 
which  was  certificated  by  the 
Commission  in  an  order  issued  July  27. 
1960  (48  FERC  1 61.223)  as  part  of  the 
SS-2  storage  project  in  order  to  render 
the  firm  transportation  service  for  the 
APEC  customers.  Transco  proposes  that 
the  temporary  authorization  sought 
herein  expire  on  the  earlier  of  (1)  March 
31. 1000  (the  end  of  die  APEC  service 
"winter  period"),  or  (2)  the  date  on 
which  tlM  12.600  horsepower 
compreaaion  upgrade  is  ready  for 
service. 

Transco  states  that  the  proposal  does 
not  involve  any  request  for  new 
facilities.  iMit  histead  reflects  Transco's 
desire  for  Ctmimission  approval  to 
utilise  a  p^line  loop  segment  which 
was  certiflcated  as  part  of  the  SS-2 
project  to  provide  the  APEC  service 
during  a  narrowly  defined  interim 
period.  Additionally,  this  request 
reflects  a  change  in  die  previously 
authorized  APEC  firm  transportation 
service  by  delaying  die  oommenconent 
of  service  to  Stmdi  }araey  Gas  ConqMny 
until  Novnbar  1.  lOOa* 

Any  pcnoo  desiring  to  be  heard  or  to 
make  any  protest  wi£  reference  to  said 
application  should  oo  or  before 
Novembers,  1080.  file  with  the  Federal 
Eneny  Regulatory  Commission. 
Washington.  DC  20420.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  die 
Comfnissiep's  Rules  of  Prectice  and 
nocedure  (18  CFR  S88Ja4  OR  385.211) 
and  the  Regnlatioas  under  the  Natural 
Gaa  Act  (18  CFR  187.10).  Afl  pcotesta 
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filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
iD.< 


Secntary. 

(FR  Doc.  89-25800  FUed  ll-2-«0: 8:45  am] 
l000lsn^«Mi 


VI  live  or  cnerBy  neaovcn 
ruwuii  fiNicy  Aovwory  wuiiHiNiioet 
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Pursuant  to  section  14(aK2)(A)  of  die 
Federal  Advisory  Committee  Act 
(FACA).  (Pub.  L  02-463)  and  hi 
accordance  widi  41  CFR  101-e.ia  and 
following  consultation  with  the 
Committee  Management  Secretariat 
General  Services  Administration  (GSA), 
notice  is  hereby  given  that  die  F^on 
Policy  Advisory  Committee  has  been 
established. 

This  Committee  wiU.  on  a  one*time 
basia.  review  die  new  draft  fusion  policy 
covering  bodi  magnetic  and  inertial 
confinement  and  inovide  its 
recommendation  for  a  fusion  policy  for 
the  Department  of  Energy.  The  review 
will  focus  on  die  tadmical  basis  for.  and 
die  likely  effecdvnesa  ot  die  proposed 
policy.  "The  final  written  report  wiU 
provide  advice  on  how  to  structure  die 
fusion  programs— eidier  by  the  proposed 
policy,  some  specific  modificadons  to  it 
or  some  totally  different  approach. 


The  Committee  members  will  be 
chosen  to  ensure  appropriately  balanced 
membership,  taking  into  account  (1)  The 
scientific  disciplines  to  be  represented, 
such  as  magnetic  and  inertial 
confinement  plasma  physics,  laser  and 
ion  beam  physics,  and  hi^-power 
technology:  (2)  the  types  of  institutions 
needed  to  carry  out  the  research,  such 
as  universities,  national  laboratories 
and  industry;  and  (3)  appropriate 
geographic  distribution.  Membership 
and  representation  of  all  interests  will 
be  determined  in  accordance  with  the 
requirements  of  FACA.  section  624(b)  of 
the  Department  of  Energy  Organization 
Act  (Pub.  L  05-01)  and  implementing 
regulations. 

The  establishment  of  the  Fusion 
Policy  Advisory  Committee  has  been 
determined  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The 
Committee  will  operate  in  accordance 
with  the  provisions  of  FACA,  the 
Department  of  Enei^  Organization  Act 
the  GSA  Final  Rule  on  Federal  Advisory 
Committee  Management  and  other 
directives  and  instructions  issued  in 
implementation  of  those  acts. 

Further  information  regarding  this 
Advisory  Committee  may  be  obtained 
from  Elinor  Donnelly  at  586-3448. 

Ismed  at  Washington,  DC  on  Octobw  SI, 

loao. 

Howard  H.  RaBcao. 

Adviamy  Committee  Management  Officer. 
(FR  Doc.  80-28077  FUed  11-A-180B;  8:45  am] 


Offloe  of  FoesI  Energy 
[FE  Docket  Na  00-62-410] 

Sunoor  I11C4  Order  QrantkiQ  Blonlwl 
AiiMiotlfBtiOH  To  import  Nolurai  Qm 


r:  Office  of  Fossil  Energy,  DOB. 

action:  Notice  of  order  granting  blanket 
authorization  to  inqiort  natural  gas  from 
Canada. 


r:  The  Office  of  Fossil  Energy 
(FE)  of  the  United  States  Department  of 
Energy  (DOE)  gives  notice  diet  it  has 
issued  an  order  granting  blanket 
audiorization  to  inqiort  natural  gas  from 
Canada  to  Suncor  Inc.  (Suncor).  The 
order  authovizes  Suncor  to  tanport  up  to 
M.7e  Bcf  of  Canadian  natural  gas  over  a 
two-year  term  beginning  on  January  1, 
1000,  through  December  31, 1001 

A  copy  of  this  order  is  available  for 
inspection  and  cqiying  in  the  Natural 
Gas  Division  Docket  Room,  3F-0S6, 
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Forrestal  Buildiiig.  1000  kvdependenc* 
Avenue  SW,  Wuhington.  DC  20585. 
(202]  566-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Wsshingtsn.  DC  October  Sa 
1880. 

CuMieni  ■  L.  BuckWy. 
Deptity  Aashtant  Secntary  for  Fueh 
Progmau,  Office  ofFbttHEnmgj. 
[FR  Doc  8»-2Se7B  Filed  11-2-60;  &-4S  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-StTT-*] 

EnvlronrMntal  Impact  Stataroentt; 


RaapoiMible  Agency 

Office  of  Federal  Activities,  General 

Information  (20^  382-Ce73  or  {20^^82- 

5075. 
Availability  of  Environmental  Impact 

Statements  Filed  October  23. 1S89 

Throui^  October  27, 1968  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  860292.  Draft  SCS.  IL  Upper 
Oral)  Oschanl  Greek  Watershed. 
Flood  Damage  Redvction  Plan. 
Funding  and  Implementation. 
WilUanison  County.  IL.  Due: 
December  IB.  1969,  Contact:  John 
Eckes  (217)  398-5287. 

ElSlto.  800293.  Draft.  FHW.  KY,  US  27 
Gonstmction.  Camp  Nelscm  to 
Nicholasville  Byi>as8.  Funding  and  404 
Permit,  Jessamine  County,  KY,  Due: 
December  22, 1966.  Contact:  Robert  E. 
Johnson  (502)  227-7321. 

EIS  No.  690294.  Final  EPA.  REG.  Coke 
By-Product  Recovery  Plant*.  Revised 
Proposed  Standards  for  Benzene 
Emissions.  Implementatioa  Due: 
December  4. 1969.  Contact  Fred 
Dimmick  (919)  541-6625. 

EIS  No.  860295.  Final  EPA.  REG.  Fluid 
Catalytic  Cracking  Unit  Regenerators, 
Sulfur  Oxides  Emissions  Standards, 
Due:  December  4. 1960,  Contact 
Robert  Ajax  (919)  541-5578. 

EIS  No.  860296,  FSoppl  COE.  MN. 
Bassett  Creek  Watershed  Flood 
Cootrol  Aaa.  ImplMiMftatkm. 
Hennepin  Co«nty.  KM.  Due: 
Deceniier  4. 1968.  Coatact  Gary 
Paleah  (812]  220-0251 

EIS  No.  880287,  Final  USA,  TT. 
Kwa)alein  Aioll  Ongoing  and 
Strategic  Defense  Initiative  Attlvitiet, 
Test  Range  PadUtyCoiiBtniCtiao  and 
Support  Scrvloaa,  Republic  of  die 
Manhall  islands.  Due:  December  4. 
186aGaiitact  LtC  ttamtAd  Kaglovits 
(20Si)  a05-861& 


EIS  No.  880298.  Draft  COE.  CO.  Adam'a 
Rib  Recreatian  Area  Resort 
Development  404  Permit  and 
Approval  Eagle  County.  CO,  Due: 
December  la  186a  ConUct  Larry 
Vinzant  [916]  551-2201. 

EIS  No.  890299,  Rnal  FHW,  WA.  WA- 
18  Improvements.  Aubum-EBack 
Diamond  Road  to  1-80.  Funding  and 
404  Permit  King  County.  WA,  Due: 
December  4. 1889.  Contact  Barry 
Morehead  (206)  753-212a 

EIS  No.  880301.  Pinal  BLM,  MT.  Powder 
River  Resource  Area,  Wilderness 
Study  Areas  (WSAs).  WOdemess 
Recommendations.  Designation  or 
Nondesignation.  Zook  Creek  WSA 
and  Buffalo  Creek  WSA.  Rosebud  and 
Powder  River  Counties.  MT.  Due: 
December  4, 1868,  Contact  Gene 
Kolkman  (406)  232-700a 

EIS  No.  860302.  I^ft  BLM.  MT.  Bull 
Mountains  Land  Exchange.  Federal 
Coal  Lands  for  High  Values 
Recreation  and  Wildlife  Lands, 
Carbon  County.  MT.  Due:  January  5. 
198a  Contact:  Bill  Matthews  (406) 
23^-7000. 

EIS  No.  880303.  Draft  USA.  MS.  Camp 
Shelby  Annual  Training  Fadlitiea, 
Constructioa  Implementation.  Forrest 
Perry,  and  Greene  Counties.  MS.  Due: 
December  la  1888.  Contact  LTC 
Samuel  K.  McLaUan  (601)  84»-e228. 

EIS  No.  880304.  Draft  FHW.  AL.  Patton  ^ 
Island  Bridge  and  Approach  Roads 
Construction,  crossing  the  Tennessee 
River  and  connecting  the  cities  of 
Florence  and  Muscle  Shocds,  Funding. 
404  Permit  TVA  Permit  and  CGD 
Bridge  Permit  Colbert  and  Lauderdale 
Counties,  AL.  Due:  December  2a  18ea 
Contact  Joe  WilkerKm  (205)  22»-787a 

Amanded  Notkaa 

EIS  No.  87D9ea  Draft  SFV/.  NY.  VT. 
Lake  Champlain  Sea  Lamprey 
Control  Temporary  Program.  Use  of 
Lanqiricides  and  an  Assessment  of 
Effscts  on  Certain  Hah  Populations 
and  Sport  Fisheries. 
Inq>lementation,  Clinton,  Essex  and 
Waahington  Counties,  NY  and 
AddisoD  and  CUttenden  Countiea. 
VT,  Due:  December  1. 186a  Cootact 
Ralfih  Abele.  Jr  (617)  866^610a 
I^bliahed  FR  11/14/87— Review 
peiiod  extended. 

Dated:  October  91.  USa 
Rkh^aSandHMM. 
Dinctor,  OfpCBofFaduolActivitim. 
(HI  Doc  a»-M08l  Filed  U-»-ia  ft4S  am] 


Eiwlromnental  Inipect  StotemenU  end 
ReguMlone;  AvaflabURy  of  EPA 
Commefiti 

Avaflabflity  of  EPA  comments 
prepared  October  la  1808  tfarou^ 
October  2a  1868  pursuant  to  tfie 
Environmental  Review  Process  (ERP). 
under  Section  308  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  OfBce  of  Federal 
Activities  at  (202)  382-607a 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  7. 1968  (54  FR  18006). 

DcaflEISa 

ERP  No.  D1-AFS-J6S134-WY.  Rating 
EC2.  ThreemHe  Area  Timber  Sale  and 
Road  Construction.  Medicine  Bow 
National  Forest  Land  and  Resource 
Management  Plan.  Medicine  Bow 
National  Forest  Carbon  County,  WY. 

Sununary 

EPA  has  concerns  with  the  cumulative 
impacts  of  the  proposed  action  upon 
wildlife  in  the  area,  especially  as  similar 
actions  are  planned  for  adjacent  areas. 

Additionally,  &e  EPA  requests  for 
information  en  the  anticipated  effects  of 
global  cfimate  dunge,  cumulative 
impacts,  and  increased  water  yield,  and' 
monitoring  programs. 

ERP  No.  D-AFSH|e5154-CO.  Rating 
EC2,  Hatchet  Park  Timber  Sale. 
Implementation.  Arapaho  National 
Forest  Sulfrftur  Ranger  IMstrict  Grand 
County,  CO. 

Sununary 

EPA  expressed  ooncems  about  the 
project's  potential  for  cumulative  water 
quality  impacts.  EPA  requested  that  the 
final  EIS  include  additicmal  informatiiMi 
on  cumulative  impact  global  dtanate 
changes,  water  yield,  and  monitoring. 

ERP  No.  D-FHW-I40117-CO,  Rating 
EC2.  CO-82  Improvement  East  of  Basalt 
to  7th  and  Main  Streets  in  Aspen. 
Funding  and  Section  404  Permit  Pitidn 
County,  GO. 

Summary 

EPA  e^qiresaed  environmental 
concerns  due  to  tiie  unoertainty  of  ttie 
final  derign  ri^t-of-way  and  fanpacts  to 
wetlands.  EPA  recommended  that  tfie 
final  as  indodes  additional  infonnatten 
on  wetland  mitigation. 

ERP  No.  D&4^hlS^AOtll^-00,  Rating 
EC2,  Nfid  1987-Md  1982  Outer 
Continental  Shelf  (OCS)  Oil  and  Gaa 
Lease  Sales.  5  Year  Program. 
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Cumulative  Impacts  of  OCS 
Development  on  Mi^titory  Species, 
Lease  Offerings,  Offshore  the  Alaska 
and  Pacific  Regions,  AK.  WA.  CA  and 
OR. 


Summary 

EPA  had  two  primary  concerns  about 
this  document  The  cumulative  impact 
level  definitions  were  too  broad 
including  failure  to  make  any  distinction 
between  threatened  and  endangered 
species  and  nonendangered  species. 
Also,  the  analysis  did  not  fully  address 
additive  or  syneigistic  responses  to 
exposure  to  multiple  activities. 

FmalEISs  ' 

ERP  No.  F-AFS4JB5018-OR.  Tepee 
Butte  Fire  Recovery  Project 
Implementation.  August  thru  September 
1988  Tepee  Butte  Fire  Damage  Recovery 
Land  Management  Plan.  Hells  Canyon 
National  Recreation  Area.  Wallowa- 
Whitman  National  Forest  Wallowa 
County,  OR. 

Summary 

Review  of  the  final  EIS  was  not 
deemed  necessary.  No  formal  letter  was 
sent  to  the  agency. 

ERPNO.F-BLM-L65122-ID.  Idaho 
Statewide  Small  Wilderness  Study 
Areas  (WSAs),  Wilderness 
Recommendations,  Designation  or 
Nondesignation,  Box  Creek.  Lower 
Salmon  Falls  Creek.  Henry's  Lake. 
Worm  Creek,  Goldbury,  Borah  Peak, 
Boulder  Creek,  Little  Wood  River  and 
Black  Butte  WSAs".  Valley,  Twin  Falls, 
Fremont  Bear  Lake,  Custer,  Blaine  and 
Lincoln  Counties,  ID. 

Summary 

Review  of  the  final  EIS  was  not 
deemed  necessary.  No  formal  letter  vyas 
sent  to  the  agency. 

Regulationa 

ERP  No.  R-USN-A86233-00.  32  CFR 
part  775;  Procedures  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act  (54 
FR  36818). 

Summary   | 

EPA  finds  the  Navy's  proposed  rule 
revising  its  regulation  for  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act  woidd  make 
several  changes  to  the  list  of  categorical 
exclusions  contained  in  32  CFR  775.6(c). 
EPA  objected  to  the  proposed 
categorical  exclusions  for  ttie 
preparation  of  planning  documents  (32 
CFR  77a6(c)(7))  and  the  identification, 
characterisation,  £md  clean-up  of 
hazardous  waste  sites  (32  CFR 


775^c)(10))  and  recommended  their 
deletion. 

Dated:  October  31. 1960. 
Richard  E.  Sanderson. 
Director,  Office  of  Federal  Activities. 
[FR  Doc  89-25989  Filed  11-2-89;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Calif  omia;  Amendment  to  Notice  of  a 
Major  Diaaater  Declaration 

[FEMA-845-DR] 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  state  of 

California  (FEMA-845-Dr].  dated 

October  la  1989,  and  related 

determinations. 

DATED:  October  27, 1989. 

RM  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 

Programs,  Federal  Emergency 

Management  Agency,  Washington,  DC 

20472(202)646-3614. 

Notice 

The  notice  of  a  major  diaster  for  the 
State  of  California,  dated  October  la 
1989,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  18, 1989: 

Contra  Costa  County  for  Individual 
Assistance  and  Public  Assistance. 

Marin  County  for  Individual 
Assistance  only. 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency  Management 
Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

[FR  Doc.  89-25946  Filed  11-2-89;  8:45  am] 

BNJJNQ  COOC  •71t-(e-M 


Office  of  Training 

Board  of  Vlaltora  for  the  Emergency 
Management  biatitute;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
Emergency  Management  Institute  (EMI). 

Dates  of  Meeting:  November  29- 
December  1, 1988. 


Place:  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  Emergency 
Management  Institute.  Conference 
Room,  Building  N,  Emmitsbuig, 
Maryland  21727. 

Time:  November  29 — 8:30  a.m.  to  5:00 
p.m.;  November  30—8:30  sjd.  to  5KX) 
p.m.;  December  1 — 8:30  a.m.  to  Agenda 
Completion. 

Proposed  Agenda:  The  Board  will 
continue  preparation  of  their  1989 
Annual  Report  finalize  a  draft 
statement  expressing  their  support  of 
the  FEMA's  ad(^tion  of  the  Incident 
Command  System  (ICS)  concept,  discuss 
health  issues  as  they  relate  to 
curriculum  content  and  continue 
discussions  relative  to  FEMA/EMI's  role 
in  hazardous  materials  training. 

The  meeting  will  be  open  to  the  public 
with  approximately  ten  seats  available 
on  a  first-come,  first  serve  basis. 
Members  of  the  general  pubUc  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendent  Emergency 
Management  Institute,  Office  of 
Training.  16825  South  Seton  Avenue. 
Emmitsburg.  Maryland  21727  (telephone 
number,  301-447-1251)  on  or  before 
November  15. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the    ' 
Director's  Office,  Office  of  Training. 
Federal  Emergency  Management 
Agency,  Building  N,  National  Emergency 
Training  Center.  Emmitsburg.  Maryland 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  October  2a  1989. 
Dave  McLouglilin. 
Director,  Office  of  JYaining. 
[FR  Doc.  89-25947  PUed  11-2-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement(a)  FMed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  purauant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Rej^ter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 


Federal  Regfater  /  Vol.  54.  No.  212  /  Friday.  November  3.  1989  /  Noticeg 


46  of  the  Code  of  Federal  Regulationf. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  224-004147-002 

Title:  South  Carolina  State  Ports 
Authority  Terminal  Agreement 

Parties:  South  Carolina  State  Ports 
Authority,  International  Paper 
Company. 

Synopsis:  The  Agreement  extends  the 
basic  agreement  for  an  additional  five- 
year  term.  All  other  terms  and 
conditions  remain  unchanged. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  30. 1969. 
JoMphCPolkiiig. 
Secretary. 

[FR  Doc  89-25932  Filed  11-2-89: 8:45  am] 
MUMO  COOC  (710-01-11 


Agreefnent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NWn  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agtmment  Noj  224-200057-002 

Title:  Tampa  Port  Authority  Terminal 
Agreement 

Parties:  Tampa  Port  Authority,  Tampa 
Bay  International  Terminals.  (IBTT). 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  agreement  (Agreement 
No.  224-200057]  from  November  1. 1989. 
through  December  31. 1989.  TBITs  rent 
shall  be  $4,166.67  per  month  and  the 
minimum  annual  guarantee  (MAG]  per 
month  will  be  assessed  at  V^sth  of  tfie 
MAG.  calculated  at  $27,083.34  per 
month. 

AgPBwnent  Noa.:  m-000060-010. 224- 
OOOOOIMni,  224-000060-012 

Title:  Port  of  New  Orleans  Terminal 
Agreement 


Parties:  Board  of  Commissioners  of 
the  Port  of  New  Orleans  (Port].  Coastal 
Cargo  Company  (Coastal]. 

Synopsis:  The  Agreements  modify  the 
basic  lease  (Agreement  No.  224-000060) 
to  re-let  thirty  (30)  sections  (sections  51 
throu^  60.  Agreement  No.  224-000060- 
010;  sections  61  through  70,  Agreement 
No.  224-OOOOeO-Oll:  and  sections  71 
through  80.  Agreement  No.  224-000060- 
012]  of  the  leased  premises  which  are 
located  at  the  Galvez  Street  Wharf.  The 
Agreements  also  proportionally  increase 
the  rent  as  specified  in  the  basic 
agreement 

Agreement  No.:  224-200156-001 

Title:  State  of  Hawaii  Terminal 
Agreement. 

Parties:  State  of  Hawaii.  Matson 
Terminals.  Inc. 

Synopsis:  The  Agreement  restates 
paragraph  7  of  the  basic  agreement  to 
provide  that  the  annual  rental  as 
determined  under  paragraph  9  of  the 
basic  agreement  shall  be  set  forth  in 
amendments  filed  with  the  FMC  and 
effective  under  the  Shipping  Act  of  1984. 

Agreement  No.:  224-200155-001 

Title:  State  of  Hawaii  Terminal 
Agreement 

Parties:  State  of  Hawaii.  Matson 
Terminals.  Inc. 

Synopsis:  The  Agreement  restates 
paragraph  7  of  the  basic  lease 
agreement  to  provide  that  the  annual 
rental  for  subsequent  years  as 
determined  under  paragraph  10  of  the 
basic  agreement  shall  be  set  forth  in 
amendments  filed  with  the  FMC  and 
effective  under  the  Shipping  Act  of  1984. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  30, 1989. 
looeph  C  PoOdng, 
Secretary. 

[FR  Doc.  89-25915  Filed  11-2-69;  8:45  am] 
MUan  COOK  0730-01-11 


FEDERAL  TRADE  COMMISSION 
IFIiaNo.  092-30611 

Btack  A  Decker  (\JS.)  Inc^  Propoeed 
Coneent  Agreement  With  Analysio  To 
Aid  Public  Comment 

AOCNCV:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 


r.  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval  would  prohibit 
among  other  things,  a  Towson.  MD 


based  manufacturer  of  small  appliances 
bom  representing  that  any  consumer 
products  are  endorsed  by  a  person, 
group  or  organization  that  is  an  expert 
unless  the  endorser  has  the  expertise 
that  is  represented  and  the  endorsement 
is  supported  by  a  valid  evaluation  or 
test 

DATE:  Comments  must  be  received  on  or 
before  January  2. 1990. 
ADORESS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
136. 6th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20560. 
FOn  FURTMER  INFORMATION  CONTACT: 
Joel  Winston,  FTC/S-4002.  Washington, 
DC  20580.  (202)  326-3153. 
SUPPi^MENTARV  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat  721, 15  U.S.C 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34],  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principed  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  die  Commission's  Rules 
of  Practice  (16  CFR  4.9(b](6](ii]]. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Black  & 
Decker  (U.S.)  Inc..  a  corporation,  and  it 
now  appearing  that  Black  &  Decker 
(U.S.)  Inc  hereinafter  referred  to  as 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  and  order 
to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Black  a  Decker  (U.S.)  Inc.,  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that 

1.  Proposed  respondent  Black  ft 
Decker  (U.S.)  Inc.,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Maryland,  with  its  office  and 
principal  place  of  business  at  701  East 
foppa  Road,  in  the  Cify  of  Towson.  State 
of  Maryland. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Conunission's  decision  contain  a 
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statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  die 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commissioa  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  as 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  8  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
correspondixig  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  infonnation  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  cmd  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  die  agreed-to 
order  to  pniposed  respondent's  address 
as  stated  in  this  agreement  shaU 
constitute  service.  Proposed  respondent 
waives  any  ri^  it  mi^  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreeaaent  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  ftt^raaed  reqKindent  has  read  the 
complaint  and  the  order  contemplated 


hereby.  It  onderttands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final 

For  the  purposes  of  this  order, 
"consumer  product"  shall  mean  any 
product  advertised,  offered  for  sale, 
sold,  or  distributed  to  consumers  for 
their  personal  or  household  use.  and  not 
for  commercial  or  industrial  use. 

I 

It  is  ordered,  That  respondent  Black  ft 
Decker  (U.S.)  Lie.  a  corporation;  its 
successors  and  assigns;  and  its  officers, 
representatives,  agents  and  employees; 
direcUy  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  any 
consumer  product  sold  under  the  "Black 
ft  Decker"  trademark,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from 
representing,  directiy  or  by  implication, 
that  such  product  has  been  endorsed  by 
a  person,  group  or  organization  that  is 
an  expert  with  respect  to  the 
endorsement  message  unless: 

A.  The  endorser's  qualifications  give  it 
the  expertise  that  the  endorser  is 
represented  as  possessing  with  respect 
to  the  endorsement  and 

B.  The  endorsement  is  supported  by 
an  objective  and  valid  evaluation  or  test 
using  procedures  generally  accepted  by 
experts  in  that  science  or  profession  to 
yield  accurate  and  reliable  results. 

n 

It  is  further  ordered.  That  for  three  (3) 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondent  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  or  its  staff  for  inspection 
and  copying: 

A.  All  materials  relied  upon  to 
substantiate  any  claim  or  representation 
covered  by  this  Order  and 

E  All  test  reports,  studies,  surveys  or 
other  materials  in  its  possession  or 
control  or  of  which  it  has  knowledge 
that  contradict  qualify  or  call  into 
question  sodi  representation  or  the 
basis  upon  which  respondent  relied  for 
such  representation,  including 
complaints  frtmi  consumers. 

m 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 


Order  to  each  of  its  operating  divWeaa 
and  to  eadi  of  its  officers,  agents, 
representatives  or  employees  engagarf  in 
the  preparation  and  placement  of 
advertisements  or  odier  such  sales 
materials  covered  by  this  Order. 

IV 

It  is  further  ordered  That  respoodeat 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  propoeed 
change  in  the  corporation  such  as  a 
dissolution,  assignment  or  sale  resulting 
in  die  emergence  of  a  successor 
corporation,  the  creation  or  dissdution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  under  this  Order. 


It  is  further  ordered,  That  respondent 
shall,  within  sixfy  (80)  days  after  service 
of  this  Order  upon  it  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Pnqmsed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  subject  to  final  approval  an 
agreement  to  a  proposed  consent  order 
from  Black  ft  Decker  (U.S.)  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixfy  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixfy  [90H  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  action  arises  fix>m 
advertisements  claiming  that  the  Blade 
ft  Decker  Automatic  Shut-Off  iron  is 
"exclusively  endorsed  by  the  National 
Fire  Safefy  Council  Ina"  The 
Commission's  complaint  alleges  that 
Black  ft  Decker's  advertisements  falsely 
represent  that  the  National  Fire  Safefy 
Council,  Inc.  is  an  organization  with 
expertise  in  the  evaluation  and  testing 
of  appliance  fire  safefy  and  that  it 
conferred  its  exclusive  endorsement  on 
the  ^ck  ft  Decker  Automatic  Shut-Off 
iron  on  the  basis  of  independent 
objective  and  valid  evaluation  or  testing 
of  the  iron  using  procedures  generally 
accepted  in  the  field  of  appliar.  :  fire 
safefy. 

Under  the  terms  of  the  proposed 
consent  cffder,  Black  ft  Decker  has 
agreed  to  cease  and  desist  from 
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representing  that  any  Blade  &  Decker 
consumer  product  has  the'  endorsement 
of  any  expert  individual  or  group  unless 
the  endorser's  qualifications  give  it  the 
expertise  that  the  endorser  is 
represented  as  possessing  with  respect 
to  the  endorsement,  and  the 
endorsement  is  supported  by  an 
objective  and  valid  evaluation  or  test 
using  procediues  generally  accepted  by 
experts  in  that  science  or  profession. 

The  proposed  order  also  requires 
Black  &  Decker  to  maintain  materials 
relied  upon  to  substantiate  claims 
covered  by  the  order,  to  distribute 
copies  of  the  order  to  certain  company 
officials  and  employees,  to  notify  the 
Commission  of  any  changes  in  corporate 
structure  that  may  affect  its  compliance 
with  the  order,  and  to  file  one  or  more 
reports  detailing  its  compliance  with  the 
order,  and  to  file  one  or  more  reports 
detailing  its  compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  pubUc  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
DaaaM  S.  Clark, 
Secretary. 

[FR  Doc  80-25954  Filed  ll-2-e9;  8:45  am] 
MUNQ  cose  aTse-oi-ii 


[Fie  Na  Ml  00351 

N«w  J«raey  Mover*  Tariff  Bureau,  Inc., 
at  aL;  Propoaad  Conaent  Agraamant 
With  Analyala  To  Aid  Public  Commant 

AOmcv:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  the  Highland  Park, 
N]  based  movers  from  entering  into  or 
maintaining  any  agreement  to  fix. 
maintain,  or  interfere  with  the  prices 
charged  by  movers.  The  order  would 
also  prohibit  respondent  from  discussing 
or  formulating  agreements  among 
movers  concerning  intrastate  prices  to 
be  charged  for  the  transportation  of 
property  or  related  services. 
DATC  Comments  must  be  received  on  or 
before  January  2. 1990. 
ADDligM:  Comments  should  be  directed 
to:  FTC/OFRCE  of  the  Secretary,  room 
159, 6th  Street  and  Pennsylvania  Avenue 
NW..  Washington,  DC  20580. 
PON  mirrMcit  information  contact: 
Michael ).  Bloom,  New  York  Regional 
Office.  Federal  Trade  Commission.  150 


William  St..  13th  Floor.  New  York,  NY. 
10038.  (212)  264-8290. 
SUFFlJEMCNTi«.4Y  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  |  2.34  of  die  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(00)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii]  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreeotent  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Coounission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  New 
Jersey  Movers  Tariff  Bureau,  Inc.,  a 
corporation,  and  the  New  Jersey 
Warehousemen  and  Movers 
Association,  a  corporation  (hereinafter 
sometimes  referred  to  as  'TariH  Bureau" 
or  "Movers  Association,"  respectively, 
or  as  "proposed  respondents," 
collectively),  and  it  now  appearing  that 
proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated, 

//  is  hereby  agreed  by  and  between 
the  Tariff  Bureau,  by  its  duly  authorized 
officer,  the  Movers  Association,  by  its 
duly  authorized  officer,  their  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

(1)  Proposed  respondent  New  Jersey 
Movers  Tariff  Bureau.  Inc..  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey. 
Proposed  respondent  New  Jersey 
Warehousemen  and  Movers  Association 
is  a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey.  Both 
proposed  respondents  have  their  offices 
and  principal  places  of  business  located 
at  24  North  Third  Avenue,  Highland 
Park,  New  Jersey,  08904. 

(2)  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  attached  hereto. 

(3)  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law. 


(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  piirsuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

(4)  "This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  tiiereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  dispositipn  of  the 
proceeding. 

(5)  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

(6)  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequenUy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  1 2.34  of  the  ^ 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
DeUvery  by  the  U.S.  Postsal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  maimer  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradUct  the 
terms  of  the  order. 
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(7)  Ptoposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
dvU  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final 

Order 

I 

For  purpi^  of  this  order,  the 
following  definitions  shall  apply: 

(A)  "Household goods"  means 
personal  effects,  fixtures,  equipment 
stock  and  supplies,  or  other  property 
usually  used  in  or  as  part  of  the  stock  of 
a  dwelling. 

(B)  "Intrastate  transportation"  or 
"intrastate  moves"  means  the  pickup  or 
receipt  transportation  and  deUvery  of 
property  for  compensation  within  die 
State  of  New  Jersey  by  a  mover 
authorized  by  state  law  to  engage 
therein. 

(C)  "Member''  means  any  mover  or 
other  person  which  pays  dues  or  belongs 
to  the  New  Jersey  Movers  Tariff  Bureau. 
Inc.  or  to  the  New  Jersey 
Warehousemen  and  Movers 
Association,  or  to  any  successor 
corporation. 

(D)  "Office  goods"  means  personal 
effects,  fixtures,  furniture,  equipment 
stock  and  supplies,  or  other  property 
usually  used  in  or  as  part  of  the  stock  of 
any  office,  or  commercial  institutional, 
professional  or  other  type  of 
establishment 

(E)  "Person"  means  any  individual 
copartnership,  association,  company,  or 
corporation,  and  includes  any  trustee, 
receiver,  assignee,  lessee,  or  personal 
representative  of  any  person  herein 
defined. 

(F)  "Mover''  means  any  person 
engaged  in  the  transportation  of 
household  goods,  office  goods,  or  special 
commoditiBS  by  motor  vehicle  for 
compensation  in  intrastate  commerce 
between  pcints  in  the  State  of  New 
Jersey. 

(G)  "Special  commodities"  means 
uncrated  or  unboxed  works  of  art 
fixtures,  appliances,  business  machines, 
electronic  equipment  displays,  exhibits, 
home,  office,  store,  theatrical  or  show 
equipment  musical  instruments,  or  other 
articles. 

(H)  "Tar^ Bureau"  means  the  New 
Jersey  Movers  Tariff  Bureau,  Ina 

(I)  "Movers  Association"  means  the 
New  Jersey  Warehousemen  and  Movers 
Association. 


0)  "Tariff"  means  a  publication 
stating  the  prices  charged  by  movers  for 
services  rendered  in  the  transportation 
of  household  goods,  office  goods,  and 
special  commodities,  within  the  State  of 
New  Jersey. 


//  is  ordered.  That  respondents  Tariff 
Bureau  and  Movers  Association,  their 
successors  and  assigns,  and  their 
directors,  officers,  committees,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  otiier  device,  in  coimection 
with  the  transportation  of  property,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act  jointiy  and 
indivdually,  do  forthwith  cease  and 
desist  from: 

A.  Entering  into,  adhering  to,  or 
maintaining,  directiy  or  indirectiy,  any 
contract  agreement  understanding, 
plan,  program,  combination,  or 
conspiracy  to  construct  fix,  stabilize, 
raise,  maintain,  or  otherwise  interfere  or 
tamper  with  the  prices  charged  by 
movers: 

B.  Suggesting,  urging,  encouraging  or 
persuading  in  any  way  movers  to 
charge,  file,  or  adhere  to  any  existing  or 
proposed  tariff  provision,  or  otherwise 
to  diarge  or  refrain  from  charing  any 
particular  price  for  any  services 
rendered  or  goods  or  equipment 
provided; 

C  Inviting,  coordinating,  or  providing 
a  forum  for  any  discussion  or  agreement 
between  or  among  movers  concerning 
intrastate  prices  diarged  or  proposed  to 
be  charged  by  movers  for  the  intrastate 
transportation  of  property  or  related 
services,  goods,  or  equipment  and 

D.  Formulating,  compiling,  filing,  or 
maintaining  any  tariff  derived  in  whole 
or  in  part  from  price  information  that 
respondents  or  others  have  collected  on 
forms  that  contain  pre-selected  prices  or 
that  use  or  refer  to  tables  of  prices. 

Provided,  however.  That  nothing 
contained  in  subpart  n.  D.  of  this  Order 
shall  prevent  respondents  from 
collecting  and  publishing  individual 
tariffs  or  tariff  information  that  movers 
have  communicated  to  respondents  on 
forms,  other  than  forms  devised, 
established  or  circulated  to  movers  by 
respondents  that  contain  pre-selected 
prices  or  that  use  or  refer  to  tables  of 
prices,  in  which  each  mover  inserts  or 
sets  forth  prices  that  eire  unilaterally 
determined  by  the  mover,  for  the 
purpose  of  facilitating  each  mover's 
satisfaction  of  the  tariff  filing 
requirements  of  the  State  of  New  Jersey. 
And  provided  further  that  after  a  period 
of  one  year  from  the  effective  date  of 
this  Order,  nothing  contained  in  this 


subpart  shall  prevent  respondents  from 
presenting  to  state  regulatory  authorities 
tariff  filings  that  contain  a  tabularized  or 
consolidated  display  of  unilaterally 
determined  mover  prices. 

m 

It  is  further  ordered.  That  respondents 
Tariff  Bureau  and  Movers  Association 
each  shall 

(A)  At  the  first  opportunity  after  this 
order  becomes  final  but  in  no  case  later 
than  six  (6)  months  thereafter,  cancel  all 
tariffs  and  any  supplements  thereto  on 
file  with  the  Director  of  the  Division  of 
Consumer  Affairs  in  the  New  Jersey 
Department  of  Law  and  Public  Safety 
that  establish  prices  for  transportation 
of  property  or  related  services,  goods,  or 
equipment  by  movers  in  New  Jersey  and 
take  such  action  as  may  be  necessary  to 
effectuate  cancellation  and  withdrawal. 

(B)  Within  tiiirty  (30)  days  after  tiiis 
order  becomes  final  distribute  a  copy  of 
the  order  to  each  of  their  members. 

(C)  Within  thirty  (30)  days  after  this 
order  becomes  final,  amend  their  by- 
laws, rules  and  regulations,  and  other  of 
their  materials  to  conform  to  the 
provisions  of  this  order  and  provide 
each  of  their  members  with  a  copy  of  the 
amended  by-laws,  rules  and  regulations, 
and  other  materials. 

(D)  Widtin  diirty  (30)  days  after  diis 
order  becomes  filial  amend  their  by- 
laws to  require  each  of  their  members  to 
observe  die  substantive  provisions  of 
die  order  as  a  condition  of  their 
membership. 

(E)  At  the  first  opportunity  after  this 
order  becomes  final  but  in  no  case  later 
than  six  (6)  months  thereafter,  terminate 
all  previously  executed  powers  of 
attorney  and  tariff  service  agreements 
between  the  Tariff  Bureau  and  any 
mover  utilizing  its  services  that 
authorizes  the  pubUcation  and/or  filing 
of  inti«8tate  taiiSs  widiin  die  State  of 
New  Jersey;  provided,  however,  that 
nothing  contained  in  this  subpart  shall 
prevent  any  new  executions  of  such 
agreements  or  powers  of  attorney. 

(F)  For  a  period  of  three  (3)  years  after 
this  order  becomes  final  furnish  a  copy 
of  the  order  to  eadi  of  their  new 
members  within  thirty  (30)  days  of  each 
new  member's  admission. 

IV 

It  is  further  ordered,  that  respondents 
Tariff  Bureau  and  Movers  Association 
each  shall: 

(A)  Widiin  sixty  (60)  days  after  diis 
order  becomes  final,  file  a  verified 
written  report  with  the  Federal  Trade 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  the 
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respondent  has  complied  and  is 
compijring  with  this  order. 

(B)  bi  addition  to  die  report  required 
by  paragraph  IVfA),  annoaDy  for  a 
period  of  three  (3)  years  on  or  before  the 
anniversary  date  on  which  this  order 
becomes  final,  and  at  such  other  times 
as  the  Federal  l>ade  Commissioa  or  its 
staff  may  by  written  notice  to 
respondent  require,  file  a  verified 
written  report  with  the  Federal  TVade 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  the 
respondent  has  complied  and  is 
complying  with  this  order. 

(C)  For  a  period  of  five  (5)  years  after 
this  order  becomes  final,  maintain  and 
make  available  to  the  Commission  staff 
for  inspection  and  copying,  upon 
reasonaUe  notice,  all  documents  that 
relate  to  the  manger  and  form  in  which 
the  respondent  has  complied  and  is 
complying  with  this  order. 

(D)  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30}  days 
prior  to  any  proposed  change  in 
respondent  sudi  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  oAer  change  in  (be 
respondent  that  may  affect  compliance 
obligations  arising  out  of  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  PubBc  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  New  Jersey 
Movers  Tariff  Bureau,  Inc.,  and  the  New 
Jersey  Warehousemen  and  Movers 
Association  (hereafter  referred  to  as 
'Tariff  Bureau"  or  "Movers 
Association."  respectively,  or  as 
"respondents,"  collectively).  The 
proposed  consent  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reoepti<m  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

A  complaint  that  the  Commission 
would  issue  along  with  the  proposed 
order  alleges  that  the  Tariff  Bureau  and 
the  Movers  Association  have  conspired 
with  at  least  some  of  their  members  to 
restrain  unreasonably  price  and  service 
comi»etiti(Hi  in  the  intrastate 
transportation  of  household  goods, 
office  goods,  and  special  commodities. 
The  ctHnplahit  charges  that  respondents, 
in  furtherance  of  the  conspiracy,  created 


and  operated  a  Joint  tariff  setting  the 
prices  dieir  member  movers  charge  for 
their  transportation  services,  and  that 
these  acta  and  practices  violated  section 
5  of  the  Federal  Trade  Commission  Act. 

According  to  the  complaint,  during 
much  of  the  1970's,  respondent  Tariff 
Bureau  filed  for  its  members  a  joint  and 
common  tariff;  diat  tariff  was  subject  to 
the  approval  of  die  Board  of  Public 
Utilities.  In  1978,  however,  after  the 
Board  determined  that  the  Tariff  Bureau 
had  acted  anticompetitively  and  injured 
consumers,  pubbc  movers  who  had  been 
members  of  the  Tariff  Bureau  began  to 
file  their  rates  individually  instead  of 
through  a  Joint  and  common  tariff.  The 
State  of  New  Jersey  thereafter  decided 
to  move  away  from  rate  regulation  and, 
although  it  now  requires  each  mover  to 
file  tariffs  semiannually  with  state 
authorities.  New  Jersey  allows  each 
mover  to  choose  the  rates  on  its  tariff. 

According  to  the  complaint,  in  1982, 
respondent  Movers  Association 
corresponded  with  its  members  and 
members  of  the  Tariff  Bureau,  inviting 
them  to  stop  filing  their  tariffs 
individually  and  to  participate  in  the 
filing  of  a  new  joint  tariff  that  would  be 
designed  and  implemented  by  a  newly 
reactivated  Tariff  Bureau.  The  Tariff 
Bureau  then  acted  in  conjunction  with 
the  Movers  Association  to  design  and 
implement  a  joint  tariff  in  a  manner  that 
had  the  natural  tendency  and  effect  of 
raising  the  prices  of  moving  services. 

The  complaint  charges  that,  in 
furtherance  of  the  alleged  conspiracy, 
respondents  and  their  members  engaged 
in  various  acts  and  practices  that 
restrained  competition.  SpecificaOy, 
according  to  the  complaint,  beginning  in 
the  fall  of  1982,  respondents  surveyed 
their  membership  concerning  the  rates 
that  members  wanted  to  have  published 
in  the  new  joint  tariff,  but  then  rejected 
the  price  preferences  of  their  members 
reflected  in  the  sxwey  results.  Instead 
respondents  created  a  joint  tariff 
containing  menus  of  rates  in  tabular 
form  and  invited  their  members  to  select 
bom  among  the  rate  tables. 

The  complaint  further  states  that, 
although  respondents'  jnint  tariff 
allowed  movers  to  select  rates  and 
terms  of  service  that  the  tables  did  not 
reflect  by  "taking  exception,"  in  general, 
however,  respondents  designed  and 
operated  the  tariff,  including  the 
exception  process,  in  a  way  that 
discouraged  movers'  from  taking 
exceptions  to  implement  their  individual 
pricing  decisions. 

According  to  the  complaint  in  the  fall 
of  1987,  the  Tariff  Bureau  modified 
several  of  die  tariff  taMes.  In  general, 
the  modifications  eliminated  lower  rates 
and  added  hi^ier  rates.  Tlie  Tariff 


Bureau  eliminated  tables  containing 
lower  rates  from  the  fall  1987  tariff  even 
where  die  lower  rates  had  been,  during 
the  most  recent  tariff  period,  movers' 
most  popular  choice  of  rates  for  their 
moving  services.  Thereafter,  as  the 
complaint  charges,  movers'  rate 
selections  revealed  a  marked  price 
increase  for  several  categories  of 
moving  services.  Movers  who  had 
previously  selected  lower  rates  that 
were  now  no  longer  presented  as  rate 
options  in  the  tariff  generally  did  not 
seek  to  use  the  exception  process  to 
continue  charging  lower  rates.  In 
addition,  the  complaint  states  that  the 
Tariff  Bureau  often  ignored  movers* 
requests  for  the  same  rates  that  they  had 
selected  in  die  previous  tariff,  and 
assigned  them  to  the  new  hi^ber  rate 
tables. 

The  effects  of  these  practices,  as 
alleged  in  the  complaint  are  to  restrain 
price  competition  in  the  intrastate 
transportation  of  household  goods, 
office  goods,  and  special  commodities, 
and  to  deprive  consumers  of  the  benefits 
of  price  and  service  competition. 

The  Proposed  Order 

The  proposed  order  would  prohibit 
respondents  from  entering  into  or 
maintaining,  directly  or  indirecdy.  any 
agreement  or  imderstanding  to  fix, 
stabilize  or  maintain,  or  otherwise 
interfere  with  the  prices  charged  by 
movers.  The  proposed  order  pn^bits 
respondents  from  suggesting  ot 
encouraging,  in  any  way,  movers  to 
charge,  file,  or  adhere  to  any  existing  or 
proposed  tariff  provision,  or  otherwise 
to  charge  or  refrain  from  charging  any 
particular  price  for  any  services 
rendered  or  goods  or  equipment 
provided.  The  proposed  order  also 
precludes  respondents  from  inviting, 
coordinating,  or  providing  a  forum  for 
any  discussion  m  agreement  between  or 
among  movers  concerning  intrastate 
prices  charged  or  proposed  to  be 
charged  by  movers  for  the  intrastate 
transportation  of  property  or  related 
services,  goods,  or  equifmient. 

The  proposed  order  further  prohibits 
respondents  fitnn  collecting  price 
information  fi^m  movers  through  a 
process  that  restricts  the  ability  of 
movers  to  make  individual  and 
independent  determinations  as  to  the 
price  each  mover  desires  to  charge  for 
services  rendered.  SpecificaDy,  the 
proposed  OTder  ctmtains  a  provision 
(paragraph  n  J).)  that  precludes 
respondents  from  fonnulating. 
compiling,  filing,  or  maintaining  any 
tariff  derived  in  whole  or  in  part  from 
price  information  diat  reqiondents  or 
others  have  collected  on  forms  that 
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collected  on  the  form  SSA-721  is  used 
by  the  Social  Security  Administration  to 
verify  the  death  of  an  individual  insured 


office  in  processing  your  requests.  The 
June  1989  revision  of  the  guidelines  is 
available  lot  public  examination  in  the 
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contain  pre-oelected  prices  or  that  use  or 
refer  to  tables  of  prices. 

A  proviso  contained  in  the  proposed 
order  expressly  states  that  paragraph 
nj).  does  not  preclude  respondents  from 
collecting  and  publishhig  Uidividual 
tariffs  or  tariff  information  that  movers 
have  communicated  to  respondents  on 
forms  that  do  not  contain  pre-selected 
prices  or  use  or  refer  to  tables  of  prices. 
Thus,  n  J),  does  not  prevent  respondents 
fitim  functioning  as  a  pure  compiler  of 
individually-determined  mover  prices, 
where  those  prices  are  communicated  to 
respondents  on  forms  that  are  in 
accordance  with  the  terms  of  the  order. 
Each  mover  may  convey  price 
information  to  respondents  using 
permissible  forms  to  insert  or  set  forth 
prices  or  price  determinations  that  are 
unilaterally  selected  by  the  mover,  for 
the  purpose  of  facilitating  each  mover's 
satisfaction  of  the  tariff  filing 
requirements  of  the  State  of  New  Jersey. 

The  proviso  further  states  that  after 
one  year,  paragraph  II.O.  shall  not 
prevent  respondents  from  presenting  to 
state  regulatory  authorities  tariff  filings 
that  contain  a  tabularized  or 
consolidated  display  of  unilaterally 
determined  mover  prices.  In  essence 
then,  for  a  one-year  period,  the  order 
precludes  respondents  fiom  presenting 
to  the  state  a  consolidated  or 
tabularized  display  of  mover  prices. 

The  proposed  order  would  also 
require  respondents  to  inform  their 
members  about  the  consent  order;  to 
conform  their  by-laws  and  rules  to  the 
order;  to  file  compliance  reports;  to 
maintain  and  make  available  to  the 
Federal  Trade  Commission  staff  certain 
documents;  and  to  give  advance  notice 
of  any  change  in  respondents  that  may 
affect  their  compliance  obligations.  The 
proposed  order  further  requires  that 
within  six  months  after  the  order 
becomes  final,  respondents'  existing 
tariff  be  canceled  and  withdrawn  and 
all  previously  executed  powers  of 
attorney  and  tariff  service  agreements 
between  the  respondent  Tariff  Bureau 
and  any  member  mover  be  terminated. 
The  order,  however,  would  permit  the 
execution  of  new  agreements  and 
powers  of  attorney. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
die  agreement  and  proposed  order  nor 
to  modify  in  any  way  &eir  terms. 
Dooakl  S.  daik. 
Secretary. 

[FR  Doc  8e-2S»5  Hied  11-2-89;  8:45  omj 
MIMQ  cow  S7I0-0MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Aleohd,  Drug  Abuee,  and  Mental 
Health  Admbitetratlon 

Eatabilahment;  Extramural  Sdenca 
Advlaory  Board 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Public  Law  92-463. 86 
Stat  770,  and  the  Anti-Drug  Abuse  Act 
of  1986,  Public  Law  99-570,  section  4003, 
100  Stat  3207-106  as  amended  by  die 
Drug  Abuse  Treatment  TechnicsJ 
Corrections  Act  of  1989,  section  3(f),  103 
Stat  611,  the  Administrator,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA),  announces 
the  establishment  effective  October  23, 
1969  of  the  following  committee: 

Extramural  Science  Advisory  Board. 
NIDA 

The  duration  of  this  committee  is 
continmng  unless  formally  determined 
by  the  Administrator,  ADAMHA.  that 
termination  would  be  in  the  best  public 
interest 

Dated:  October  30. 1988. 
Frederick  K.  Good%vin, 

Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doa  89-25878  Filed  1^-2-89;  8:45  am] 
MUMM  cooc  41«»-SS-ai 


Public  Health  Service 

Agency  Forma  Submitted  to  the  Offlee 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  0MB  since  the  list 
was  last  published  on  October  20, 1989. 
(CaU  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  Food  Labeling  Cost  Survey — 
NEW— The  proposed  survey  will  obtain 
information  from  a  sample  of  food 
manufacturers  regarding  food  labeling 
costs,  such  as  number  of  products,  types 
of  labels,  and  printing  costs.  In 
conjunction  with  other  data,  survey 
results  will  contribute  to  a  data  base  for 
determining  the  costs  of  forthcoming 
FDA  Labeling  initiatives.  The  data  also 
will  be  used  in  a  microcomputer  model 
that  will  enable  the  user  to  rapidly 
assess  potential  cost  of  a  proposed 
regulation.  Respondents:  Businesses  or 
o^er  for-profit  small  businesses  or 
organizations;  Number  of  Respondents: 


1,459;  Number  of  Responses  per 
Respondent- 1;  Average  Burden  per 
Response:  2.6  hours;  Estimated  Annual 
Burden:  3,794  hours. 

2.  Respiratory  Protective  Devices— 90 
GFR  part  11— Regulation— 0920-0109— 
Pcut  11  prescribes  requirements  and 
procedures  which  must  be  met  in  filing 
applications  for  joint  approval  by  the 
Mine  Safety  and  Health  Administration 
and  National  Institute  for  Occupational 
Safety  and  Health  of  respirators  and 
modifications  of  respirators. 
Applications  contents,  quality  control 
plans  and  quality  control  records  are 
required.  Respondents:  Businesses  or 
other  for-profit 


AppScaUon 


No.  of 


40 
40 
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74.42 
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Nao( 
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13 
1 


Estimated  Annual  Burden 51.599  hours 

3.  Allergenic  Products;  List  of  Source 
Materials— 0910-0161— The  purpose  of 
this  information  collection  requirement 
is  to  ensure  that  allergenic  source 
materials  are  of  a  suitable  quality  or 
purity  for  production  of  products 
intended  for  use  as  human  injectable 
drugs.  Respondents:  Businesses  or  other 
for-profit  small  businesses  or 
organizations;  Number  of  Respondents: 
19;  Number  of  Responses  per 
Respondent  1;  Average  Burden  per 
Response:  1.5  houre;  Estimated  Armual 
Burden:  29  houra. 

4.  Patterns  of  Care  Study  in  Radiation 
Oncology — ^New — ^The  National  Cancer 
Institute  will  perform  a  Patterns  of  Care 
Study  in  radiation  oncology  to  (a)  obtain 
a  census  of  radiotherapy  facilities  and 
document  types  of  equipment  (b) 
conduct  a  long-term  follow-up  study  of 
patients  with  cancers  of  the  prostate, 
cervix,  and  breast  and  Hodgkin's 
disease;  and  (c)  conduct  a  study  of 
patterns  of  fractionation  where  widely 
varying  dose  schedules  and  overall 
treatment  times  are  routinely  used. 
Respondents:  State  and  local 
government  businesses  or  other  for- 
profit  Federal  agencies  or  employees, 
non-profit  institutions. 
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Dated:  October  28, 19881 
Alan  L.  HoeliBg, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 


Tone  (mediafikon  A)  Soft  Hydio|diiQc 
Contact  Lenses  for  daily  wear.  The 
spherical  lenses  are  indicated  for  daily 
wear  and  extended  wear  from  1  to  7 


U.&C  3eOe(d)(3))  authorizes  maj 
interested  peraon  to  petition,  under 
section  515(g)  of  die  act  (21  U.S.C 
360e(i)L  for  administrative  review  ol 
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Estimated  Annual  Barden~~...~.~...  3.206  honra 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendationa  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
room  3208,  Washington.  DC  20503. 

Date:  October  27, 1989. 
laawaMFriadman, 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 

[FR  Doc.  8Q-25W4  Filed  11-2-89;  8:45  am] 
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Sodal  Seeurtty  Administration 

Agenqr  Fonna  Sutmiitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  October  27. 1989. 

Sodal  Security  Admiidatration 

(Call  Reports  Qearance  Officer  on 
(301)  965-4149  for  copies  of  package) 

1.  SSA/DDS  Cost-Effectiveness- 
Measurement  System  Data  Reporting 
Form— 0960-0384— The  informaUon 
collected  on  the  form  SSA-1461  is  used 
by  the  Social  Security  Administration  to 
assure  effective  and  uniform 
administration  of  the  disability  program, 
assist  in  making  payment  decisions  and 
measure  the  operating  costs  of  State 
agencies  on  a  per-case  basis.  The 
affected  public  consists  of  State 
Disability  Determination  Agencies. 
Number  of  Respondents:  52. 
Frequency  of  Response:  Quarterly. 
Average  Burden  Per  Response:  6  hour*. 
Estimated  Annual  Burden:  1,040  hours. 

2.  Statemml  of  Death  by  Funeral 
Director— 0960-0142— The  informadon 


collected  on  the  form  SSA-721  is  used 
by  the  Social  Security  Administration  to 
verify  the  death  of  an  individual  insured 
under  the  Social  Security  Act  and  to 
determine  if  there  is  a  survivor  eligible 
for  a  lump  sum  death  payment  The 
affected  public  is  comprised  of  funeral 
directors  with  knowledge  of  the  death  of 
a  Social  Security  insured  individuaL 
Number  of  Respondents:  900,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  3J} 

minutes. 
Estimated  Annual  Burden:  52,500  hours. 

OMB  Desk  Officer  Justin  Kopca. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208.  Washington. 
DC  20503. 

Dated  October  3a  1988. 
Ron  Compston, 

Social  Security  Administration,  Reports 
Clearance  Officer. 

(FR  Doc  8»-2S938  Fded  11-2-89: 8:45  am] 
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Food  and  Drug  Administration 
[Docket  No*.  •1D-0214  and  830-03051 

Target  Animal  Safety  Revised 
GuMeinee;  Availability 

aocncy:  Food  and  Drug  Administration. 

IIHS. 

AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine  (CVM)  is 
announcing  the  availability  of  the  June 
1989  revision  of  its  'Target  Animal 
Safety  Guidelines  for  New  Animal 
Drugs."  The  previous  target  animal 
safety  guidelines  had  been  in  use 
approximately  5  years  The  revision  is 
based  on  numerous  comments,  a  need 
for  editorial  modification  and 
clarification,  and  a  need  for  adding 
certain  provisions  for  optional 
procedures. 

AOORESSCS:  Submit  written  requests  for 
single  copies  of  the  June  1980  revision  of 
the  'Target  Animal  Safety  Guiddines 
for  New  Animal  Drugs"  to  the  Industry 
Information  Branch  (HFV-12),  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration.  Rm.  7-81. 5000  Flsh«s 
Lane.  Rockville.  MD  20857.  Requests 
should  be  identified  widi  the  docket 
numbers  found  in  brackets  in  the 
heading  of  this  document  Send  two  setf- 
addressed  adhesive  labels  to  assist  that 


office  in  processing  your  requests.  The 
June  1980  revision  of  the  guidelines  is 
available  for  public  examination  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857,  between  9  a  jn.  and  4  pjn.. 
Monday  through  Friday. 

ran  nmTNoi  mtormation  coffTAcrt 
Larry  D.  Rollins,  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-1414. 

SUPPtEMENTAIIY  mPOMNATION:  CVM  is 

announcing  the  availability  of  the  June 
1989  'Target  Animal  Safety  Guidelines 
for  New  Animal  Drugs."  The  revised 
guidelines  reflect  the  following:  GYM'S    ^ 
position  regarding  use  of  experimental 
animals  and  animal  welfare;  FDA's 
position  regarding  the  LDba  test; 
clarification  of  an  experimental  unit 
need  for  statistical  analyses,  and 
presentation  of  data:  addition  of  a 
requirement  for  a  complete  description 
of  diet  in  the  final  report;  use  of  the 
breed  of  animals  as  a  factor  when 
selecting  test  animals;  a  preferred  option 
of  using  a  lOX  dosing  regimen  for  the 
drug  tolerance  test;  information  on  when 
a  drug  tolerance  test  is  needed;  removal 
of  a  requirement  of  extensive  animal 
skin  testing  in  dogs.  cats,  and  horses  of 
certain  topical  drags  known  to  be  very 
irritating  or  caustic  and  intended  for  use 
on  limited  surface  areas;  addition  of  a 
table  to  assist  in  the  evaluation  of  skin 
reactions  on  dogs,  cats,  and  horses; 
emphans  on  the  need  for  FDA  and  die 
sponsor  to  agree  to  the  number  of 
animals  to  test  as  a  subset;  deletion  of 
addendum  number  la,  clinical 
observations,  because  of  redundancy 
(see  addendum  number  1);  addition  of 
fecal  examination  measurements  for 
presence  of  parasites,  fecal  color, 
consistency,  and  quantity;  addition  of 
lactate  dehydrogenase  with  isoenzymes 
determination  to  the  list  of  clinical 
pathological  tests  to  consider  for  dogs 
and  cats;  deletion  of  addendum  nimiber 
4  for  horses  and  replacement  of  it  with  a 
table  for  evaluating  skin  reactions;  an 
updated  reference  for  examining  bulls 
for  breeding  soundness;  addition  of  a 
reference  for  examining  boars  for 
breeding  soundness:  revisimi  of  poultry 
guidelines  to  include  the  intermittent 
drug  administration/skip-a-day 
programs;  clarification  of  diu-ation  of 
testing  for  certain  classes  of  poultiy; 
addition  of  recommendation  that  young 
birds  be  sedated  when  blood  samples 
are  collected  if  sedation  will  not 
interfere  with  the  experiment 


Dated:  October  2a.  198ft 

Alan  L  Mooting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

[FR  Doc.  89-25936  Piled  11-2-89;  8:45  am) 
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Safvatori  OptttKalmica,  Ine^  Premariiei 
Approval  of  SOF^orm  55  Spherical 
(Mettiafllcon  A)Soft  HydrophUlc 
Contact  Lenaea  and  Sof-Form  55Torto 
(Methaflleon  A)  Soft  HydrophUc 
Contact  Lenaesi 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  its 
approval  of  die  application  by  Salvatori 
Ophthalmics,  Inc.,  Sarasota,  FL,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
SOF-FORM  55  Spherical  (mediafilcon  A) 
Soft  Hydrophilic  Contact  Lenses  for 
daily  wear  and  extended  wear  and  the 
SOF-FORM  55  Toric  (methafilcbn  A) 
Soft  Hydrophilic  Contact  Lenses  for 
daily  wear.  The  lenses  are  to  be 
manufactured  under  an  agreement  with 
Kontur  Kontact  Lens  Co.,  Inc., 
Richmond,  CA,  which  has  authorised 
Salvatori  Ophthalmics,  Inc.,  to 
incorporate  information  contained  in  its 
approved  premarket  approval 
apphcation  and  related  supplement  for 
the  spherical  and  toric  configurations  of 
the  Kontur  Soft  (methafilcon  A) 
Hydrophilic  Contact  Lenses.  FDA's 
Center  Cor  Devices  and  Radiological 
Healdi  (CDRH)  notified  d^  applicant 
by  letter  of  September  28, 1989,  of  the 
approval  of  the  epidication. 
DATE:  Petitions  for  administrative 
review  by  December  4, 1989. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Whipple,  Center  Cor  Devices 
and  Radiological  Health  (HFZ-teO), 
Food  and  Drug  Administration.  1390 
Piccard  Dr.  Rockville.  MD  20850, 301- 
427-1080. 

SUFPLEMENTARV  INFORMATION:  On  July 
18, 1989,  Salvatori  Ophthahnics,  Inc.. 
Sarasota,  FL  34234.  submitted  to  CDRH 
an  application  for  premarket  approval  of 
die  SOF-FORM  55  Spherical 
(Mediafilcon  A]  Soft  Hydrophilic 
Contact  Lenses  for  daily  wear  and 
extended  wear  and  die  SOF-4X)RM  55 


Toric  (methafilcon  A)  Soft  Hydio|diific 
Contact  Lenses  far  daily  weer.  1^ 
spherical  lenses  are  indicated  for  daily 
wear  and  extended  wear  from  1  to  7 
days  between  removals  for  rloaninj  and 
disinfection  as  recommended  by  the 
eye-care  practitioaeL  The  lenses  are 
indicated  for  the  correction  of  visual 
acuity  in  not-ai^iakic  patients  with  ' 
nondiseesed  eyes  that  are  myopic  or 
hyperopia  The  lenses  may  be  w(Hn  by 
persons  who  may  exhibit  astigmatism  of 
1.50  diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The 
spherical  lenses  are  indicated  in  a 
power  range  of  —20.00  D  to  -f  10.00  D. 
The  toric  lenses  are  indicated  for  daily 
wear  for  the  correction  of  visual  acuity 
in  not-aphakic  person  with  nondiseased 
eyes  that  are  myopic  or  hjrperopic  and 
have  astigmatism  up  to  5.00  D  and  can 
obtain  satisfactory  visud  acuity.  These 
toiic  lenses  range  in  spherical  powers 
from  —20.00  D  to  -1-10.00  D  and  cylinder 
powers  bom  0.75  D  to  5.00  D.  These 
lenses  ara  to  be  disinfected  using  a 
chemical  lens  care  system.  The 
application  includes  authori2ation  bom 
Kontur  Kontact  Lens  Co..  Inc. 
Richmond,  CA  94801  to  incorporate 
information  contained  in  its  approved 
premaricet  ^iproval  application  and 
related  supplement  for  the  spherical  and 
toric  configurations  of  the  Kontur  Soft 
(methafilcon  A)  Hydrophilic  Contact 
Lens. 

On  September  28. 1989.  CDRH 
approved  the  application  by  letter  to  the 
applicant  from  the  Director  of  the  Office 
of  Device  Evaluation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  widi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  In  the  heacfing  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  abova  The  labeling 
of  die  SOF-FORM  55  Spherical 
(Methafilcon  A)  Soft  Hydrophilic 
Contact  Lenses  and  SOF-FORM  55  Toric 
(mediafilcon  A)  Soft  Hydrophilic 
Contact  Lenses  states  diat  die  lens  is  to 
be  used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  widi  hard  contact  lenses  only. 

Oppoctuoity  for  Adimnistiative  Review 

Section  515(d)(3)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 


U.&C  3eOe(dK3))  authorizes  my 
interested  pers(m  to  petition,  under 
section  51S(g)  of  die  act  (21  U.S.C 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  part  12)  of  PDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  i  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  diat  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  throng 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubbsh  a  notice  of  its  decision  in  die 
Federal  Registw.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  person  who  may  participate  in 
the  review,  the  time  and  place  where  the 
review  will  occur,  and  odier  details. 

Petitioners  may.  at  any  time  on  or 
before  December  14, 1989.  file  with  the 
Dock^  Management  Branch  (cuidress 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  widi  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p-nu.  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (sees. 
515(d).  5a0(h)  (21  U.S.C  380e(d),  3eoj(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5.53). 

Dated:  October  28, 1989. 
Wahar  B.  Cundakar, 

Acting  Deputy  Director,  Center  for  Devices 

and  Radiological  Health. 

[FR  Doc  89-25877  Filed  11-2-88;  8.-4S  am] 
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Haalth  EducaUon  AssMancaLpon 
Program;  *itexifnuro  Intaraat  Ratoa  for 
Quartar  Endbig  DaoemtMr  31, 1989" 

Section  727  of  die  Pi^c  Healdi 
Service  Act  (42  U.SXX  294)  audiorizes 
die  Secretary  of  Healdi  and  Htmien 
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Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  profession  schools. 
Section  60.13(a)(4)  of  the  program's 


Assistance  Act  of  1985  (Pub.  L  99-129), 
enacted  October  22, 1985,  amended  the 
formula  for  calculating  the  interest  rate 
by  diansinfi  3.5  percent  to  3  percent 


and  telephone  number  are  listed  below 

each  committee. 

Name  of  Committee:  Minority  Programs 

Rpvipw  Cnmmittpp 
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Name  of  Sdxsmmittee:  Minority 
Biomedical  Research  Support 
Subcommittee 

Executive  Seoetarv:  Dr.  Lorrita  Watson. 


from  information  provided  to  HUD  by 
Federal  landholding  agencies  regardLog 
unutilized  and  underutilized  buildings 
and  real  Drooertv  controlled  bv  such 


Homeless  assistance  providers  . 
interested  in  oiy  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  exDression  of  interest  to  HHS, 
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Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  profession  schools. 

Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  part 
60,  previously  45  CFR  part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  December  31, 1989,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  11% 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)),  in  effect  prior  to  January 
27, 1981,  the  Secretary  would  normally 
compute  the  variable  rate  for  this 
quarter  by  Hnding  the  sum  of  the  fixed 
annual  rate  (7  percent)  and  a  variable 
component  calculated  by  subtracting 
3.50  percent  from  the  average  bond 
equivalent  rate  of  91 -day  U.S.  Treasury 
bills  for  the  preceding  calendar  quarter 
(8.12  percent),  and  rounding  the  result 
(11.62  percent)  upward  to  the  nearest  ¥t 
percent  (11%  percent). 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  3-month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  1  percent  which  would 
result  in  an  average  annual  rate  not  in 
excess  of  12  percent  for  the  12-month 
period  concluded  by  those  3  months. 
Because  the  average  rate  of  the  4 
quarters  ending  December  31, 1989,  is 
not  in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  11%  percent  for  the  quarter 
ending  March  31, 1989;  12%  percent  for 
the  quarter  ending  June  30, 1989;  and 
12  y4  percent  for  the  quarter  en(Ung 
September  30, 1989. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1981 
through  October  21, 1985,  the  interest 
rate  is  11%  percent.  Using  the  regulatory 
formula  (42  CFR  60.13(a))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximum  interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  the  average  bond 
equivalent  rate  for  the  91-day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (8.12  percent);  adding  3.50 
percent  (11.62  percent);  and  rounding 
that  figure  to  the  next  higher  one-ei^th 
of  1  percent  (11%  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  October  1, 1989  through 
December  31, 1989,  and  for  variable  rate 
loans  executed  on  or  after  October  22, 
1985,  the  interest  rate  is  11%  percent 
The  Health  Professions  Training 


Assistance  Act  of  1985  (Pub.  L  99-129), 
enacted  October  22, 1985,  amended  the 
formula  for  calculating  the  interest  rate 
by  dianging  3.5  percent  to  3  percent. 
Using  the  regulatory  formula  (42  CFR 
60.13(a)(2)),  the  Secretary  computes  the 
maximum  interest  rate  at  the  beginning 
of  each  calendar  quarter  by  determining 
the  average  bond  equivalent  rate  for  the 
91-day  U.S.  Treasury  bills  during  the 
preceding  quarter  (8.12  percent);  adding 
3.0  percent  (11.12  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (11  %  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans) 

Dated:  October  27. 1989. 
John  H.  Kelso. 
Acting  Administrator. 
[FR  Doc.  89-25878  Filed  11-2-89;  8:45  am] 

BNXINO  COOe  41tO-1S-M 


National  Institute  of  Heaitti 

National  Institutes  of  General  Medical 
Sciences;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  November 
1989. 

The  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
to  committee  business  for  approximately 
two  hours  at  the  beginning  of  the  first 
session  of  the  first  day  of  the  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed 
thereafter  in  accordance  with  provisions 
set  forth  in  sees.  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  for  the 
review,  discussion,  and  evaluation  of 
individual  research  training  grant  and 
research  center  grant  applications. 
These  appUcations  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health.  Building  31,  Room 
4A52,  Bethesda,  Maryland  20892 
(Telephone:  301-496-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number. 


and  telephone  number  are  listed  below 

each  committee. 

Name  of  Committee:  Minority  Programs 

Review  Committee 
Name  of  Subcommittee:  Minority  Access 

to  Research  Careers,  Review 

Subcommittee 
Executive  Secretary:  Dr.  George 

Hayden,  Rm.  949,  Westwood  Building. 

Telephone:  301-496-7585 
Dates  of  Meeting:  November  2-3, 1989 
Place  of  Meeting:  Holiday  Inn,  Bethesda, 

8120  Wisconsin  Avenue,  Bethesda, 

Maryland 
Open:  November  2. 1989, 8:30  a.m.-10:30 

a.m. 
Closed:  November  2, 1989, 10:30  a.m.- 

5:00 j).m.  November  3. 1989,  8:30  a.m.- 

adjoumment 

Name  of  Committee:  Genetic  Basic  of 

Disease  Review  Committee. 
Executive  Secretary:  Dr.  Marion  Zatz 

(Acting)  Room  950,  Westwood 

Buildinig,  Telephone:  301-496-7125 
Dates  of  Meeting:  November  9. 1989 
Place  of  Meeting:  Building  3lC. 

Conference  Room  7,  National 

Institutes  of  Health.  Bethesda. 

Maryland 
Open:  November  9. 1989, 8:30  a.m.-10:30 

a.m. 
Closed:  November  9, 1989, 10:30  a  jn.- 

adjoumment 

Name  of  Committee:  Pharmacological 

Sciences  Review  Committee 
Executive  Secretary:  Dr.  Rodney  Ulane, 

Room  952,  Westwood  Building, 

Telephone:  301-496-4772 
Date  of  Meeting:  November  13, 1989 
Place  of  Meeting:  Building  3lC 

Conference  Room  9,  National 

Institutes  of  Health,  Bethesda. 

Maryland 
Open:  November  13, 1989, 8:30  a.m.- 

10:30  a.m. 
Closed:  November  13. 1980. 10:30  a.m.- 

adjoumment 

Name  of  Committee:  Cellular  and 

Molecular  Basis  of  Disease  Review 

Committee 
Executive  Secretary:  Dr.  Carole  Latker, 

Room  950.  Westwood  Bldg.. 

Telephone:  301-496-7125 
Dates  of  Meeting:  November  14-15, 1989 
Place  of  Meeting:  Ramada  Inn,  Bethesda. 

8400  Wisconsin  Avenue,  Bethesda. 

Maryland 
Open:  November  14. 1989. 8:30  a.m.^ 

10:30  a.m. 
Closed:  November  14. 1969, 10:30  a  jm.- 

OKX)  p.m.  November  15. 1969. 8:30 

a.m.-adjoununent 

Name  of  Committee:  Minwity  Programs 
Review  Committee 


JjBAJIAVA  V'-ioo  Ta^8 
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Name  of  Sdxsmmittee:  Minority 

Biomedical  Research  Support 

Subcommittee 
Executive  Secretary:  Dr.  Lorrita  Watson. 

Room  10A14.  Westwood  Bldg.. 

Telephone:  301-496-4390 
Dates  of  Meeting:  November  16-17. 1989 
nace  of  Meeting:  Building  3lC 

Conference  Room  9.  National 

Institutes  of  Health.  Bethesda, 

Maryland 
Closed:  November  16, 1989, 8:30  a.m.- 

5M  p.m. 
Open:  November  17, 1989, 9:00  a.m.- 

12.-00  pjn. 

(Catalog  of  Federal  Domestic  Assistance 
-Program  Na  13-859, 13-862, 13-863. 13-880. 
National  Institute  of  General  Medical 
Sciences.  National  Inatitutes  of  Health) 

Dated:  October  30, 1969. 
Betty  J.  Bavnfalga. 
Committee  Management  Officer,  NIH. 

II 

DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docfcet  No.  H-89-1917:  Fn-260»-IM4] 

Underutiltosd  and  Unutilized  Federal 
BuNdlngs  and  Real  Property 
Determined  by  HUD  To  Be  Soitable  for 
Use  for  Facltues  to  Assist  ttie 


AQCNCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
AcnON:  Notioe. 


I  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suite^le  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE:  November  3, 1989. 
ADDRESS:  For  further  informatioa 
contact  James  Forsberg,  Room  7228. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW. 
Washington.  DC  20410;  telephone  (202) 
755-6300;  TDD  number  for  the  hearing- 
and  speech-impaired  (20^  755-5965. 
(These  telephone  numbers  are  not  toll- 
free.] 

supnamrr AMY  infomiaticn:  In 
acoordaact  wridi  the  December  12. 1988 
Court  Order  in.  Natioaal  CoaliUoa  for 
the  HoneJeu  v.  Veterans 
Adminiatration.  No.  88-2S03-OG 
(D  J).C.).  HUD  is  publishing  this  Notics 
to  identify  Fsderal  buHdSngi  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  fadlitiei  to  assist  the 
homeless.  The  properties  were  identified 


from  information  provided  to  HUD  by 
Federal  landholdiag  agencies  regardkvg 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property, 

llie  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a).  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifjring  the 
properties  determined  as  suitable. 

The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  with  respect  to  any 
property  of  such  agency  that  has  been 
identified  as  suitable.  Within  30  days 
&x>m  receipt  of  such  notice  bom  HUD, 
the  agency  must  transmit  to  HUD:  (1)  Its 
intention  to  declare  the  property  excess 
to  the  agency's  need  or  to  make  the 
property  available  on  an  interim  basis 
for  use  as  facilities  to  assist  tiie 
homeless:  or  (2)  a  statement  of  the 
reasons  that  the  property  cannot  be 
declared  excess  or  made  available  on  an 
interim  basis  for  use  as  facilities  to 
assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  soade  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  availeUe  for  use  by  the 
homeless  io  acoordaace  widi  applicable 
law  and  the  Deoesiber  IZ  liW8  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Finally,  in  Kea  of  dedaring  any 
particular  property  as  excess,  the 
landholdiiijg  uyiucy  may  decide  to  mrice 
the  property  wwtSMte  to  the  homeiess 
for  use  on  m  interim  basis. 


Homeless  assistance  providers  . 
interested  in  oay  property  identified  ss 
suitable  in  this  Notice  should  send  s 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  Room  17A-ia 
5600  Fishers  Lane,  Rockville.  MD  20857; 
(301)  443-2265.  (This  is  not  a  toU-fiee 
nimiber.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  inchide  instructions  for  completing 
the  appKtation.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  26421),  as  corrected  on  July  3, 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landh<rfding  agencies  at  the  following 
addresses:  GSA:  James  Folliard,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW,  Washington,  DC 
20405  (202)  535-7087;  U.S.  Army:  HQ- 
DA,  Attn:  DAEN-ZCI-P-Robert  Conte; 
Room  1E671  Pentagon.  Washington.  DC 
20360-2600  (202)  693-4583. 

Dated:  October  30. 1988. 
Stephen  A  Claude, 

Deputy  Assistant  Secretary  for  Program 
Management 

Suitable  Building  (by  State) 

(Number  of  Properties  [    ]] 

Califotaia 

Madera  Emp.  Tmg.  Cntr.  &  Sewage 

Lagoon  [36] 
19500  Road  28% 
Madera  County,  CA 
Landholding  Agency:  GSA 
Location:  GSA  #GR-(l)-CA-864 

(excess) 
Comment:  40.87  acres  w/bldgs.  adjoins 

4.58  acre  sewage  lagoon;  possible 

asbestos 

Oklahoma 

Fort  Sill  [8] 

various  on-base  locations 

Lawton,(XC 

Landholding  Agency:  ARMT 

Location:  T45!i  T048W,  704388^ 

T02786.  P01619.  P046J4.  P04635, 

P04633 
Comment  misc  deteriorated  small  blitgs, 

structural  fraUsms,  no  utilities 
Fort  Sill  W 
various  on-base  locations 
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Lawton.  OK 

Landholding  Agency:  ARMY 

Location:  T06484.  T4557.  T4551.  T4544. 

T03548.  T02931.  T01471. 1277 
Comment:  Range  from  256  sq  ft  to  825  sq 

ft;  some  without  utilities 
Fort  Sill  [36] 

various  on-base  locations 
Lawton,  OK 

Landholding  Agency:  ARMY 
Location:  T02538.  T02539,  T02541. 

T02542,  T02543.  T02544.  T02545. 

T02546.  T02547,  TO0931.  T02529. 

T02531.  T02532.  T02532.  T02534. 

T02535.  T02536,  T02537.  T02549. 

TO2550,  T02551.  T02552.  T02555. 

T02556.  T02557.  T02558,  T02559, 

T02561.  T02562.  T02563.  T02564. 

T02S65.  T02566.  T02567,  T02568. 

TO2801 

Comment:  barracks,  administrative, 
mess  halls,  guest  quarters,  classrooms, 
eta 

Fort  Sill  [36] 

various  on-base  locations' 

Lawton,  OK 

Landholding  Agency:  ARMY 

Location  2781,  TO3503,  TO3508,  T03524. 
T03527,  T03529,  T03532,  T03533, 
T03534,  T03638,  TO3760,  T03767. 
703769,  TO3770,  T03772,  T03773. 
T03776,  T03777,  T03788.  TO4360, 
T04361.  T04362,  T04363,  T04364, 
T04365.  T04366,  T04374.  T04383, 
T04384,  T04385,  T04386,  T04387. 
T04388,  T04489,  T4500,  T4501 

Comment:  barracks,  administrative, 

mess  halls,  guest  quarters,  classrooms, 

etc. 
Fort  Sill  [39] 

various  on-base  locations 
Lawton.  OK 

Landholding  Agency:  ARMY 
Location  T4503,  T4504.  T4S06,  T4507, 

14506,  T4509,  T4510,  T4511.  T4513. 

T4514,  T4523.  T4520.  T4524,  T4525, 

T4526.  T4527,  T4528,  T4530,  T4531, 

T4533.  T4541,  T4542,  T4543,  T4546. 

T4547,  T4552,  T4553,  T4554,  T4555. 

T4556.  T4521,  T4540,  T4558,  T4559, 

T4502.  T04375,  T03781,  T03549, 

TO2780 
Comment:  barracks,  administrative. 

mess  halls,  guest  quarters,  classrooms, 

etc. 
.  Fort  Sill  [3] 
various  on-base  locations 
Lawton,  OK 

Landholding  Agency:  ARMY 
Location  TO0826,  T02548.  TO2560 
Comment:  barracks,  administrative, 

mess  halls,  classrooms,  guest  quarters, 

etc. 

Viigiiiia 

Dunn  Lonng  RCAG  Facility  [1] 
Central  Ave.  and  ]udy  Witt  Laiae 
Vienna,  VA 


Landholding  Agency:  GSA 

Location  GSA  #4-U-VA-«83  (excess) 

Comment  840  sq  ft:  radio  towers;  no 

public  water/ sanitation  facilities 

Unsuitable  Land  (by  State) 

(Number  of  Properties  [    ]) 

Missouri 

Portions  of  Harry  S.  Truman  Dam  ft 

Reser.  [1] 
Bates,  Henry  and  St.  Clair  Coimties 
see  above,  MO 
Landholding  Agency:  GSA 
Location  (excess) 
Reason:  Floodway 
Conmient:  8  noncontiguous  tracts 

totalling  736  acres 

Unsuitable  Building  (by  State) 
(Number  of  Properties  [    ]) 
Louisiana 

Bayou  D'Arbonne  Recreation  Area  [1] 

see  below 

Union  Parish,  LA 

Landholding  Agency:  GSA 

Location:  #7-D-LA-539;  17  miles  NW  of 
West  Moiutje,  Louisiana  and  2.5  miles 
from  Highway  143  in  Pleasant  Hill 
(excess) 

Reason:  Floodway 

Comment:  17.28  acres;  no  utilities 

Oklahoma 

Fort  Sill  [8] 

various  on-base  locations 

Lawton,  OK 

Landholding  Agency:  ARMY 

Location:  TO3530,  PO2510.  TO2505, 

T4515.  T04377,  T04376.  T04373, 

T04372 
Reason:  Other 
Comment:  latrines,  detached  structures. 

[FR  Doc  89-2S937  Filed  11-2-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

New  School  FacWtiee  Conetnictlon 
AppNcatkHi 

October  26. 1989. 

AOCNCV:  Office  of  Construction 

Management.  Interior. 

action:  Notice  that  applications  for  new 

school  construction  may  be  submitted 

for  consideration  for  fiscal  year  1992. 

summary:  Applications  for  New  School 
Facilities  Construction  may  be 
submitted  for  evaluation  and  ranking 
using  the  guidelines  entitled, 
"Instructions  and  Application  for  New 
School  Construction."  made  available 


through  the  Office  of  Construction 
Management  (OCM),  as  noticed  in  53  FR 

3080,  February  3, 1987.  All  new  school 
construction  applications  will  be 
evalauted  and  considered  for  priority 
ranking  based  on  criteria  developed  by 
OCM  in  accordance  with  the  guidelines, 
as  noticed  in  53  FR  12470-12471.  April 
14, 1988.  Highly  ranked  projects  will  be 
considered  for  advance  planning  and 
design  in  accordance  with  availability  of 
funds.  A  validation  study  will  be  made 
to  analyze  the  cost  benefits  of 
replacement  versus  renovation  and 
other  project  justification  information. 

Applications  must  be  received  by 
OCM  by  November  15, 1989,  to  be 
considered  for  Fiscal  Year  1992. 
Incomplete  applications  or  applications 
received  without  a  supporting  Tribal 
resolution  will  not  be  ranked. 

The  "Instructions  and  Application  for 
New  School  Construction"  is  available 
upon  request  through  the  Office  of 
construction  Management  and  fit)m  the 
Bureau  of  Indian  Affairs  (BIA)  Area  and 
Agency  office  and  the  BIA  Facilities 
Management  and  Construction  Center. 
P.O.  1248.  Albuquerque.  NM  87103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  M.  Love.  Jr..  Director,  Office  of 
Construction  Management.  Department 
of  the  Interior.  18th  and  C  Streets  NW, 
Mail  Stop  2415,  Washington.  DC  2024a 
(202)  343-3403. 
Lou  Gallego*. 

Deputy  Assistant  Secretary,  Policy,  Budget 
and  Administration. 

[FR  Doc.  8»-25880  Filed  11-2-89;  8:45  am) 
MLUNQ  COOC  4310-M(-« 


Bureau  of  Indian  Affairs 

Increase  to  the  Blackfeet  Irrigation 
Protect.  Operation  and  Maintenance 
Rates 

aocncy:  Bureau  of  Indian  Affairs. 

Interior. 

action;  Public  notice. 

Purpose:  Increase  to  the  Blackfeet 
Irrigation  Project  Operation  and 
Maintenance  Rates. 
summary:  The  Bureau  of  Indian  Affairs 
is  proposing  to  increase  the  operation 
and  maintenance  rate  of  the  Blackfeet 
Irrigation  Project  from  $7.50  to  $7.75  per 
assessable  acre.  Congressional  Cost  of 
Living  and  operation  cost  have 
increased  in  1989  and  are  anticipated  to 
increase  in  1990. 

The  projects  annual  operation  and 
maintenance  charges  are  based  on  the 
estimated  normal  operating  cost  of  the 
project  for  one  Fiscal  Year.  Copies  of  the 
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proposed  budget  may  be  acquired  from 
the  Superintendent  of  the  Blackfeet 
Agency.  Bureau  of  Indian  Affairs. 
Browning,  Montana  59417.  A  self 
addressed  manila  envelope  with  postage 
must  be  induded  when  making  your 
request 

The  due  date  for  all  operation  and 
maintenance  charges  will  be  May  1  of 
each  calendar  year. 

Interest  and/or  penalty  fees  will  be 
assessed  on  all  (Trust,  and  Fee  assessed 
lands)  delinquent  operation  and 
maintenance  charges  as  prescribed  in 
the  42  Bureau  of  Indian  Affairs  Manual 
and  the  Code  of  Federal  Regulations, 
chapter  4.  part  102.  Government 
agencies,  such  as  Federal.  State  and 
Tribal  Governments  are  exempted  from 
interest  and/or  penalty  fees. 

This  notice  will  be  published  and 
posted  at  the  following  locations: 


HOMffSftOf 

Bnwming.  ML  59417 

CM  Bank,  Mt  50427 

GIseiar  t^tponK 
Browning.  ML  50417 

Bureau  of  Indian  Affairs 

Blackfeet  Agency 
Browning,  Mt  59417 

Commenta:  All  comments  concerning 
the  operating  and  maintenance  charges 
for  the  Blacldfeet  irrigation  project  must 
be  in  writing  and  addressed  to  the 
Superintendent  of  the  Blackfeet  Agency 
before  the  close  of  business  on 
December  8, 1989. 

Appeal  Process:  Chapter  25.  part  2  of 
the  Code  of  Federal  Regulations  outlines 
the  appeal  process  for  this 
administrative  action.  Appeals  must  be 
received  by  the  Billings  Area  Director, 
Bureau  of  Indian  Affairs.  316  North  28th 
St.  Billings.  Montana  59101  via  die 
Superintendent  of  the  Blackfeet  Agency, 
before  the  close  of  business  on 
December  8. 1989. 

SUPPLEMeNTIUlY  mFORMATION:  This 

notice  is  issued  pursuant  to  the  Code  of 
Federal  Regulations,  chapter  25.  part  171 
under  the  authority  delegated  to  the 
Area  Director,  by  the  Assistant 
Secretary  of  Indian  Affairs  and  the 
Deputy  Assistant  Secretary  of  the 
Interior  [Departmental  Manual,  chapter 
3.  part  230.  (3.1  ft  3.2)]. 

RidiatdWliitMeil. 

Billing  Area  Director. 

(FRDoc.  8e-2$683  Rled  11-2-80;  8:45  am] 
SajJNO  COM  HW  M  M 


Bureau  of  Land  Management 
(CA-0S0-0(M1S»-12] 

Emergency  Cloeure  of  Certain  Public 
Lands  In  Butte  County,  CA 

aoincy:  Bureau  of  Land  Management 

United  States  Department  of  the 

Interior. 

action:  Emergency  closure  of  certain 

public  lands  to  motorized  vehicle  use  in 

Butte  County,  California. 

summary:  In  accordance  with  title  43, 
Code  of  Federal  Regulations.  SS  8364.1 
and  8341.2,  notice  is  hereby  given  that 
all  the  below  listed  lands  and  roads 
therein,  administered  by  the  Bureau  of 
Land  Management  have  been  dosed  to 
all  motorized  vehicle  use;  except  for 
emergency  vehicles,  fire  suppression 
and  rescue  vehicles,  BLM  operation  and 
maintenance  vehicles,  law  enforcement 
vehicles  and  other  motorized  vehicles 
specifically  approved  by  an  authorized 
officer  of  die  Bureau  of  Land 
Management 

This  closure  affects  all  of  the  public 
lands  and  roads  located  within  the 
following  area  of  Butte  County, 
California: 

T.  24  Nm  R.  3  E..  M.DJ^.  Section  8;  SWV4.  A 
total  of  leo  acres. 

DATES:  This  emergency  closure  action 
goes  into  effect  immediately  and  will 
remain  in  effect  until  the  Authorized 
Officer  determines  it  is  no  longer 
needed. 

SUPPLEMENTARY  INFORMATION:  This 
emergency  closure  is  required  to 
mitigate  the  impacts  of  unregulated 
vehicle  use  on  a  steep,  poorly 
constructed  and  highly  erosive  road 
system  on  the  subject  land. 

This  road  system  provides  access  to 
Big  Chico  Creek  and  the  Minnie-Ha-Ha 
placer  mine.  Considerable  adverse 
impacts  to  the  public  land  and  resources 
have  occurred  and  include  the  following: 
Excessive  soil  erosion  and  loss, 
vegetation  damage,  fisheries 
degradation,  water  pollution  in  Big 
Chico  Creek,  illegal  trash  dumping,  and 
road  damage. 

Any  future  mining  activities,  including 
motorized  vehicluar  access,  on  the 
subject  land  will  require  an  approved 
plan  of  operation  as  per  43  CFR  3809.1- 
4(b)(5). 

The  authority  for  this  closure  and  rule 
making  is  43  CFR  8341.2  and  43  CFR 
8364.1.  Any  person  who  fails  to  comply 
with  a  closure  order  or  rule-making  is 
subject  to  arrest  and  fines  of  up  to  $1,000 
and/or  imprisonment  not  to  exceed  12 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
MarkT.  Morse,  Area  Manager,  Bureau 


of  Land  Management  Redding  Resource 
Area.  355  Hems^  Drive.  Re<Uing. 
California  96002,  (916)  246-6325. 

Dated:  October  19, 1960. 
MaikT.Mona. 
AreaManager. 

[FR  Do&  80-2S884  nied  11-4-80;  8.-45  am] 
ICOOf  4»« 


(IIT-S90-06-4332-M] 

AvaaaDiiiiy  or  me  rmai  cnvironmeniai 
impact  Statement  for  Bitter  CreeiCt  MT 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


r.  The  final  Bitter  Creek 
Wilderness  Environmental  Impact 
Statement  assesses  the  environmental 
consequences  of  managing  the  59,660 
acre  i^demess  study  area  as 
wilderness  or  nonwildemess.  The 
alternatives  assessed  include:  (1)  A  "No 
Wilderness  Alternative."  (2)  an  "All 
Wilderness  Alternative,"  (3)  a  "Bitter 
Creek  East  Alternative,"  and  (4)  an 
"Enhanced  Wilderness  Manageability 
Alternative." 

The  proposed  action  for  the  study 
area  is  to  not  designate  the  area  as 
wilderness. 

Hie  Bureau  of  Land  Management 
wilderness  proposal  will  ultimately  be 
forwarded  by  Uie  Secretary  of  the 
Interior  to  the  President  and  by  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

FOR  FURTHER  INFORMATION  CONTACTS 

Tetry  Hueth.  Area  Manager,  BLM  Valley 
Resource  Area,  Route  1-4775,  Glasgow. 
Montana,  59230, 406-228-4316. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  environmental  impact  statement 
may  be  obtained  from  the  District 
Manager,  Lewistown  District  Bureau  of 
Land  Management  P.O.  Box  1160, 
Lewistown.  Montana  59457-1160.  Copies 
are  also  available  for  inspection  at 
Montana  State  University,  Roland  R. 
Renne  Library.  Bozeman.  Montana 
59717;  Eastern  Montana  College  Library. 
1500  North  30th.  Billings.  Montana  59101; 
Maureen  and  Mike  Mansfield  Library. 
University  of  Monatna,  Missoula, 
Montana  59812;  Colorado  State 
University  Library,  Fort  Collins, 
Colorado  80253;  Glasgow  PubUc  Library, 
406  3rd  Avenue  South.  Glasgow, 
Montana  59230;  and  in  the  following 
locations: 

Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets 
NW.,  Washington.  DC  20240; 


46472 


Fadenl  Register  /  Vol.  64,  No.  212  /  Friday.  November  3.  1999  /  Notlceg 


Montana  State  Office,  Barean  of  Land 

Management  222  North  32Bd  Street. 

P.O.  Box  seaoa  Bffliiva.  Montana 

59107; 
Lewistown  District  Office.  Bureau  of 

Land  Management,  Airport  Road,  P.O. 

Box  1160,  Lewistown,  Montana  59457- 

iieo. 

Dated  October  27. 1969. 
Jonatfian  P.  Daatoii, 

Director,  Office  of  Envirvanental Project 
Review. 
[FR  Do&  80-2S71B  nMll-a-ae;  ft4S  an] 


[lfT'<nO-00-4120-09] 

Avanabllity  of  Draft  Bull  Mountains 
Exctwng*  Envtronmental  Impact 
Statement 

aobicy:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  avaUabiUty  of  the 

Draft  Bull  Mountains  Exchange 

Environmental  Impact  Statement 

SUMMMiv:  In  accordance  with  wctioa 
202  of  the  NaUonal  Environmental 
Policy  Act  of  1969,  a  draft 
Environmental  Impact  Statement  (EIS) 
has  been  prepared  for  the  propoeed  Bull 
Mountains  exchange  of  selected  Federal 
coal  lands  for  high  value  recreation  and 
wildlife  private  lands  offered  by 
Meridian  Minerals  Company.  Vae  EIS 
describes  and  analyses  the  proposed 
exchange  (BLM's  preferred  alternative) 
as  well  as  two  coal  for  coal  alternatives, 
a  leasing  alternative  and  a  no  action 
alternative.  It  addresses  the  impact  of 
development  of  the  coal  as  a  small  room 
and  piDar  underground  mine  producing 
0.5  million  tons  of  coal  per  year  as  the 
most  likely  development  scenario.  A  3.0 
million  tons  of  coal  per  year  longwall 
underground  mine  is  analyzed  as  the 
maximum  development  scenario.  A 
generic  railroad  to  haul  the  coal  is  also 
addressed  under  this  development 
scenario 

Copies  of  die  EIS  wiD  be  available  at 
each  public  library  located  in 
Musselshell,  Yellowstone,  Rosebud, 
Madison,  Custer,  Beaverhead,  Deer 
Lodge  and  Carbon  counties.  In  addition, 
copies  wiU  be  available  at  libraries  in 
Billings,  Worden,  Butte,  Ennis,  Colstrip, 
Forsyth,  Helena,  Miles  City  and 
Roundup.  Copies  will  be  available  upon 
request  from  the  Kfiles  Qty  IMstrict 
Office,  P.O.  Box  94a  Miles  Qty, 
Montana,  50301;  Telephone  (406)232- 
4331.  Public  reading  copies  wiD  be 
available  for  review  at  the  following 
BLM  locations: 


Main  Interior  BlrikWiigi  Room  S800 

18th  and  C  Streets,  N.W. 
Washington,  D.C  20Z40 
Bureau  of  Land  Managsinant 
Public  AfFain  OfRce 
Montana  State  Office 
222  North  32ad  Street 
BiOinga,  Montana  50107 

Bureau  of  Land  Management 
Miles  City  District  Office 
West  of  Miles  Qty 
Miles  City,  Montana  59301 
Bureau  of  Land  Management 
Butt*  District  Office 
106  Nordi  Parlonont 
Butts,  Montana  89702 
Bureau  of  Land  Management 
Dillon  Resource  Area 
ObeyBodding 
DiUon.  Montana  5072S 
Bureau  of  Land  Management 
Gamat  Resooroe  Area 
aaSS  Fort  Missoula  Road 
Missoula,  Montana  59801 
Bureau  of  Land  Management 
Billings  Rasoarce  Area 
810  East  Main  Street 
Billings,  Montana  59105 

Backgroimd  information  and  mapa 
used  in  developing  the  EIS  are  available 
at  the  Montana  State  Office,  the  Miles  . 
City  and  Butte  District  Offices,  and  the 
Big  Dry,  Billings,  Headwaters  and  Dillon 
Resource  Area  Offices. 
DATES:  Written  comments  on  the  draft 
EIS  must  be  submitted  or  postmarked  no 
later  than  January  5. 1990,  or  sixty  days 
following  publication  of  the 
Environmental  Protection  Agency's 
Notice  of  Availability  in  the  Federal 
Register,  whichever  date  is  later.  Oral 
and/ or  written  comments  may  also  be 
presented  at  three  public  meetings  to  be 
held. 

November  27, 1989—7  p.m.  MDT— 
Central  School  Multipurpose  Room. 
Sixth  Avenue  and  Second  Street 
Roundup,  Montana 
November  28, 1989—7  pjn.  MDT— 
Eastern  Montana  College.  Ball 
Room,  1500  North  30th  Street 
Billings,  Montana 
Decembn  4. 1980—7  p  jn.  MDT— Bureaa 
of  Land  Management  Butte  District 
Office,  106  North  Parkmont  Butte. 
Montana. 
Aoomss:  Written  commento  on  the 
document  should  be  addressed  to:  Mat 
Millenbach,  District  Manager,  Bureau  of 
Land  Management  Miles  City  District 
Office.  P.O.  Box  940.  Miles  City. 
Montana  59301. 


I  of  Land  Maaagemant 
Office  of  Public  AOaiis 


IT10H  COWTACTt 

Bill  Matthews,  Project  Manager,  Miks 

Qty  District  Office,  P.O.  Box  94a  Miles 

City.  Montana  50301:  telephone  (406) 

232-700a 

SWfLBMMTAIIV  MPOMUTIOM:  The  draft 

EIS  analyxes  the  jvopoeed  action.  Le^ 


the  exdiange  of  selected  Federal  coal 
lands  to  Meridian  Minerals  Company  for 
high-value  recreation  and  wildlife 
offered  lands.  The  proposed  acdoo  ia 
BUA'n  preferred  alternative.  Two  coal- 
for-coal  exchange  alternatives,  a  leasing 
alternative  and  a  no-action  alternative 
are  also  addressed. 

The  proposed  action  (Preferred- 
Alternative  A)  is  to  exchange  3.674.36 
acres  of  BLM  administered  Federal  coal 
for  9,008.49  acres  of  high-value 
recreation  and  wildlife  lands  offered  by 
Meridian  Minerals  Company.  The 
Federal  coal  reserves  in  the  exdiange 
application  total  54.5  million  tons  of 
which  43.6  million  tons  are  recoverable 
by  a  longwaD  mining  operation  and  273 
million  tons  are  recoverable  by  a  room 
and  pillar  mining  operation.  The  fair 
market  value  of  the  Federal  coal  is 
$730,00a  In  return  for  the  Federal  coal 
under  consideration  for  exchange,  BLM 
selected  six  top  priority  acqidsition 
lands  with  a  fair  market  value  of 
$1,1383X1.  The  t(q>  six  priority  lands 
have  a  minimiim  value  that  BLM  would 
accept  in  an  exchange  for  the  Federal 
coal. 

Under  the  mirror  image  coal  for  coal 
exchange  (Alternative  B),  the  Federal 
and  Meridian  coal  in  the  project  area 
would  be  split  into  two  logical  minmg 
units  of  approximately  equal  size  and 
value.  Meridian  would  get  one  unit  BLM 
would  get  the  other  unit.  About  327 
million  tons  of  in-place  Federal  coal  in 
the  southern  half  of  the  project  area 
would  be  exchanged  for  30.5  million 
tons  of  in-place  Mnidian  coal  in  the 
northern  half  of  the  project  area.  This 
alternative  would  provide  a  block  of 
private  coal  of  70.8  million  tons  in  the 
soudi  half  and  a  block  of  Federal  coal  of 
60.2  million  tons  in  the  nordi  half. 

Alternative  C  considers  die  option  of 
exchanging  die  Federal  coal  in  the  Bull 
Mountains  for  Meridian  coal  in  the 
Peabody  Big  Sky  Kfine  Area  B  south  of 
Colstrip,  Montana.  Under  this  proposaL 
selected  Federal  coal  in  the  Bull 
Mountains  and  Meridian  offered  coal  in 
the  Peabody  Big  Sky  Mine  Area  B  would 
be  appraiMd  and  exchanged  on  an 
equal  cash  value  basis,  l^e  Federal  coal 
in  the  Bull  Mountains  has  a  fair  market 
value  of  $73a00a  An  appraisal  of  the 
Meridian  offered  coal  in  the  Peabody 
Big  Sky  Mine  is  being  prepared  and  will 
be  available  for  the  final  EIS.  The 
amount  of  coal  that  BLM  could  acquire 
through  dds  alternative  depends  on  the 
appraised  value  of  the  Meridian  offered 
coal  Since  the  appraisal  is  pending,  a 
possible  range  of  the  amount  of  coal  that 
BLM  might  acquire  was  developed  with 
7.0  million  tons  of  ooel  as  a  lower  limit 
and  all  of  the  Meridian  offered  Toal  aa 
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an  upper  limit  (575  acres  underlaid  by 
21.2  million  tans  of  coal). 

Under  the  leasing  alternatives 
(Alternative  D),  BIAf  evaluated  the 
Federal  coal  being  considered  for 
exchange  as  well  as  some  State  and 
other  Federal  coal  lands,  the  Federal 
coal  being  considered  for  exchange 
could  be  leased  competitively.  Leasing 
could  occur  through  a  regional  coal 
lease  sale  within  the  regional  activity 
planning  process  or,  if  die  Coal 
Production  Region  is  decertified  or 
partially  decertified,  through  the  lease 
by  application  process.  An  emergency 
coal  lease  would  also  be  issued  under 
certain  conditions. 

Current  market  conditions  indicate 
that  the  bull  Mountains  coal  woidd  not 
become  economically  feasible  for 
development  until  market  conditions 
approached  a  $20  to  $30  minimum 
selling  price  (1990  dollars).  This  would 
not  occur  untQ  twenty  to  forty  years  in 
the  future.  Using  a  mid  range  of  these 
values  ($25  and  2020],  royalty  stream 
flows  were  calculated.  A  0.5  million  tons 
of  coal  underground  mine  would 
generate  $13,367,592  in  royalty  payments 
over  a  forty  year  period  with  a 
discounted  value  of  $176,941  (1990 
dollars).  A  3.0  million  tons  of  coal 
underground  mine  would  generate 
$76,622,000  in  royalty  paymento  over  the 
forty  year  period  with  a  discounted 
value  fo  $1.00a208  (1990  dollars). 

If  BLM  were  able  to  lease  the  Federal 
coal  immediately  and  it  was  developed, 
a  0.5  million  tons  of  coal  per  year 
imderground  mine  would  generate 
$7,985,628  in  royalty  payments  over  the 
forty  year  period  with  a  discounted 
value  of  $1,67^763  (1990  dollars).  A  3.0 
million  tons  of  coal  per  year 
underground  mine  generates  $45,773,000 
in  royalty  payments  over  the  same  forty 
year  period  with  a  discounted  value  of 
$0,554, 192  (1990  dollars). 

The  No  Action  (Alternative  E)  would 
continue  present  management  as  it 
exists  now  for  all  the  lands.  It  is  in 
essence  a  two-part  no  action  alternative, 
i.e.,  denial  of  the  exchange(s)  and  denial 
of  the  leasing.  There  would  be  no 
development  of  the  Federal  coal  under 
this  alternative. 

Shoidd  BLM  deny  the  exchanges,  the 
Bull  Moimtains  Federal  coal  lands 
included  in  the  exchange  application 
would  remain  in  public  ownership  and 
would  not  be  developed  in  the 
foreseeble  future.  The  offered 
recreational  properties  would  remain  in 
private  ownership  as  would  the  private 
coaL 

Should  BLM  deny  leasing  in  the  Bull 
Mountains,  the  Federal  coal  lands  would 
still  remain  in  public  ownership  for 
development  by  future  generations. 


There  would  be  no  immediate  coai\^ 
developent  unless  it  was  done  on*^ 
private  coal  lands. 

Public  participation  has  occurred 
throughout  the  EIS  process.  A  Notice  of 
Intent  was  filed  in  the  Federal  Register 
in  May  1988.  Scoping  was  completed 
and  public  meetings  are  scheduled  for 
comment  on  the  Chraft  EIS. 
Madww  N.  MiOenbadi, 
District  Manager,  Miles  City  District 
[PR  Doc.  88-25247  Filed  11-2-80;  8:45  am] 
BHJJNQ  coos  4St«4«-M 


[MT-930-08-4332-09] 

Notice  Of  Availability  of  ttie  Final 
Environmental  Impact  Statement  for 
the  Powder  River  Resource  Area, 
Montana. 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  final  Powder  River 
Resource  Area  Wilderness 
Environmental  Impact  Statement 
assesses  the  environmental 
consequences  of  managing  two 
wilderness  study  areas  as  wilderness  or 
nonwildemess.  The  alternatives 
assessed  include:  (1)  A  "No  Wilderness 
Alternative"  for  each  wilderness  study 
area,  and  (2)  an  "All  Wilderness 
Alternative"  for  each  wilderness  study 
area. 

The  names  of  the  wilderness  study 
areas,  their  total  acreages,  and  the 
proposed  actions  for  each  are  as 
follows: 
Buffalo  Creek— 5,650  acres  (all 

unsuitable) 
Zook  Creek — 8,438  acres  (all  unsuitable) 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  and  the  President  to  Congress. 
The  final  decision  on  wilderness 
designation  rests  with  Congress. 

FOR  FURTHER  INFORMATION  CONTACT 

Gene  Kolkman.  Area  Manager,  BLM 
Powder  River  Resource  Area,  Miles  City 
Plaza,  Miles  Oty,  Montana  50301, 406- 
232-7000. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  environmental  impact  statement 
may  be  obtained  from  the  District 
Manager,  Miles  City  District  Bureau  of 
Land  Management  P.O.  Box  940,  Miles 
City,  Montana  59301-0940.  Copies  are 
also  available  for  inspection  at  Montana 
State  University,  Roland  R.  Renne 
Library,  Bozeman,  Montana  59717; 
Eastern  Montana  College  Library,  1500 
North  30th,  Billings,  Montana  59101; 
Maureen  and  Mike  Mansfield  Library, 


University  of  Montana,  Missoula. 
Montana  59812;  Colorado  State 
University  Library,  Fort  Collins, 
Colorado  80523;  at  the  Powder  River 
Public  Library,  102  South  Lincoln. 
Broadus,  Montana  59317;  and  the 
Rosebud  County  Public  Library,  Ninth 
and  Cedar,  Forsyth,  Montana  59327;  and 
in  the  following  locations. 
Department  of  the  Interior,  Bureau  of 

Land  Management  18th  and  C  Streets. 

NW.  Washington,  DC  2024a 
Montana  State  Office,  Bureau  of  Land 

Management  222  North  32nd  Street 

P.O.  Box  36800,  Billings,  Montana 

59107; 
Bureau  of  Land  Management  Miles  City 

District  Office,  West  of  Miles  City, 

P.O.  Box  940,  Miles  City,  Montana 

59301-0940 

Dated:  October  27. 1989. 

Jonathan  P.  Deasoo, 

Director,  Office  of  Environmental  Project 
Review. 

[FR  Doc.  89-25719  Filed  11-2-89;  8:45  am] 
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(CA-060-00-4410-04-AOVB1 

Meeting  of  the  CaHf  omia  Desert 
District  Advisory  Council 

summary:  Notice  is  hereby  given,  in 
accordance  with  PubUc  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Friday,  December  1, 1989,  fitim 
3:00  p.m.  to  5:30  p.m.,  and  Saturday, 
December  2, 1989,  trom  8:30  a.m.  to  5:00 
p.m.,  at  the  Wyndham  Palm  Springs,  888 
East  Tahquitz  Way.  in  Palm  Springs, 
California. 

On  Friday,  December  1,  from  7:15  a.m. 
to  2:00  p.m..  Council  members  will 
participate  in  a  field  trip  to  the  proposed 
Santa  Rosa  Mountains  National  Scenic 
Area  and  the  Coachella  Valley  Preserve. 
The  Santa  Rosa  Moimtain  tour  will  be 
provided  through  BLMs  contractor, 
Desert  Off-Road  Adventures.  Since 
Desert  Off-Road  Adventures  is  the  only 
entity  with  legal  permission  to  enter  the 
area,  members  of  the  public  may  not 
follow  this  portion  of  the  tour.  If  space  is 
available,  members  of  the  public  can  be 
included  on  the  tour  if  they  are  willing  to 
cover  the  cost  ($75.00  per  person). 
Anyone  interested  in  participating 
should  contact  the  Bureau  of  Land 
Management's  California  Desert  District 
at  (714)  351-6383.  Members  of  the  public 
may  participate  in  the  Coachella  Valley 
Preserve  walking  tour.  The  Council 
anticipates  arriving  at  the  Preserve  at 
approximately  12.*00  p.m.  for  lunch  and  a 
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briefing  about  die  Plvaerve,  foDowed  by 

the  tour.  Memben  of  the  pnbUc  are 

welcome  to  bring  their  own  hmch  and 

Join  in  the  tour. 
Agenda  items  for  die  formal  meetings 

will  include: 

—The  proposed  Santa  Rosa  Mountains 
National  Scenic  Area:  briefing, 
discussion,  and  recommendation; 

— ^1989  proposed  amendment  #1  to  the 
California  Desert  Conservation  Area 
nan:  discussion  of  options; 

— ^Wind  energy  i^date:  background, 
current  status,  and  activities  of  wind 
energy  task  force; 

—Desert  landfill  and  hazardous  material 
site  proposals:  Eagle  Mountain 
(Riverside  County),  Blue  Canyon  (San 
Diego  County),  Broadwell  Lake  and 
Hidden  Valley  (San  Bernardino 
County): 

— Off-highway  vehicle  competitive 
evoits:  coirent  status,  and 

— Desert  tortoise  issues  (Council  will 
meet  as  the  Desert  Tortoise 
Coordinating  Committee):  review  of 
the  final  1900  tortoise  budget, 
constdtations  with  the  U.S.  Fish  and 
Wildlife  Service,  quarantine  status, 
ongoing  research,  ongoing  projects, 
and  desert  tortoise  category  map. 

All  formal  Council  meetings  are  open 
to  the  pobHc,  with  time  allocated  for 
public  ooraments,  such  time  made 
available  by  the  Council  Chairman 
during  presentations  of  various  agenda 
items. 

Written  comments  may  be  filed  in 
advance  oi  the  meeting  with  die 
California  Desert  District  Advisory 
Coimdl  Chairman,  Mr.  David  Fisher,  c/o 
Bnreaa  of  Land  Management,  PoUic 
Affairs  Office,  laos  Sf«uce  Street 
Riverside.  California  92507.  Written 
commaits  are  also  accepted  at  the  time 
of  the  meeting  and,  if  copies  are 
provided  to  ihe  recorder,  will  be 
inoorporated  into  the  minutes. 


Kimt  Contact  die  Boreaa  of 
Land  Management  Califamia  Desert 
District  PnbUc  Aflisirs  Office,  1695 
Spmce  Street  Riverside.  Cahfomia 
02S07:  (714)  3S1-0383. 

DatMt  Octobsr  27,  un. 
RaaYshala. 

(FR  Doc  at-aesB  Mad  u-s-aae  MB  IB) 


action:  Meeting  of  Coos  Bay  District 
Advisory  Coundl. 


r:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR,  part  1780  that  a  meeting  of  the 
Coos  Bay  District  Advisory  Council  will 
be  held  <»  Thursday,  Deconber  7, 1989, 
beginning  at  9:00  a.m.  The  meeting  wiU 
include  a  tour  of  BLM  lands  en  the  Coos 
Bay  Shorelands,  and  a  review  of 
proposed  agency  actions  there.  The 
meeting  will  begin  at  the  Coos  Bay 
District  Office,  and  the  tour  will  depart 
from  there.  (Note:  this  will  be  the  new 
Coos  Bay  District  office  facility  at  1300 
Airport  Lane,  North  Bend,  OR). 

AOCNDA:  The  agenda  for  die  meeting 
will  include: 

1.  An  update  on  the  progress  of  the  draft 
management  plan  for  die  Coos  Bay 
Shorelands.  the  closely  related 
proposed  land  exchange  with  the 
Oregon  International  Port  of  Cooe 
Bay,  and  the  proposed  boat  launch 
facility  on  the  North  Spit 

2.  A  tour  of  portions  of  the  Coos  Bay 
Shorelands.  viewing  and  discussing 
proposed  develcqiments  there. 

3.  Acceptance  oi  comments  or 
recommendations.froin  die  Advisory 
Council  to  the  District  Manager  on  the 
Coos  Bay  Shorelands  draft 
management  plan. 

4.  Plans  for  the  next  meeting. 

The  meeting  is  open  to  die  public  and 
news  media,  but  no  transportation 
arrangementa  will  be  made  for  other 
than  members  and  staff.  Interested 
posons  may  make  oral  statements  to 
the  council  between  0:00  a  an.  and  9:30 
ajB.  on  Thursday,  December  7,  or  file 
written  statements  far  the  ooandl's 
connderation.  Anjrone  wishing  to  make 
an  oral  statement  must  notify  die 
District  Manager  by  ckise  of  bosiness 
Wednesday.  November  22, 1989 
(Telephone  603-756-O100). 

AOOMM:  Bureen  of  Land  Management 
Coos  Bey  District  Office,  1300  Airport 
Lane.  North  Bend,  OR  97469. 

Minutes  of  die  meeting  wiD  be 
maintained  at  the  District  Office  and 
made  available  during  regular  bosiness 
hoars  {TM  ajn.  to  4:aOpjn.)  for  poUic 
Inspection  or  reprodnctiaa  at  die  cost  of 
duplication. 

DatKOetobarV, 
Csfyl 


Intaiiar. 


t  Bureau  of  Land  Management 


(OfHH0-00-433S-08:  QPO-4M9] 

Uriwvtow  DMrid  MuWpto  Um 
Advisory  Cound  MMtlng 

AOSNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  a  meeting  of  the 
Lakeview  District  Multiple  Use 
Advisory  ConndL    

SUMMAIIV:  The  Lakeview  District 
Multiple  Use  Advisory  Council  will  be 
meeting  to  consider  information 
pertaining  to  die  Eligibility  and 
Suitability  Report  tm  the  Upper  Klamath 
River  Wild  and  Scenic  River  Study. 
DATE  Thursday,  December  7, 1989, 10:00 
a.m.  until  3KX)  pjn. 

ADORESS:  Klamadi  County 
Commissioners  Hearing  Room.  305  Main 
Street  Klamath  Falls,  Oregon. 

MM  PUHTHn  MTONMATKM  COHTACR 

Renee  Snyder.  Poblic  Affairs  Officer, 
Lakeview  District  Bureau  of  Land 
Management  P.O.  Box  151,  Lakeview. 
OR  9763a  (503)  947-61ia 
•UPMJMOITAIIV  mkmmation:  The 
agenda  for  die  meeting  includes 
presentations  by  an  array  of  specialists 
designed  to  highlight  the  issues  involved 
in  the  upper  Klamath  River  Wild  and 
Scenic  River  Study. 

The  meeting  will  be  open  to  the 
public.  However,  die  opportunity  fior 
public  comment  will  be  limited  to  one 
five  minute  presentation  per  person 
between  the  hours  of  1.-00  and  2:00  p.m. 
Scheduling  wiD  be  on  a  first  come  first 
served  basis.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
Lakeview  District  Manager  by 
December  5, 1989.  Additional  comments 
may  be  submitted  in  writing. 
RohMtCBobon. 
Acting  District  Manager. 

[PR  Doc.  a0-zs88e  nied  ii-a-ae:  M5  ami 


(AK-98»49-4111-10I 

ftoquMt  tor  Ruble  ConMMfilt  on 
Cofnp«tittv*  LoMlng:  NatloMi 

»lnAlMha(NPR-A) 


FOsdll-l-aKMSam) 


The  PnbUc  is  requested  to  give 
comments  on  its  interest  in  competitive 
leasing  in  the  Natitmal  I^trdeom 
Reserve  in  Alaska  (NFR-A)  during  the 
calendar  year  1990  for  die  purpoee  of 
determining  a  fleneral  and  rriatfve  level 
of  Interest  Spedflc  poMic  comments  are 
requested  regarding  a  propoaed  lea«inf 
area  and  future  NFR-A  lease  sales: 

1.  The  Bureau  of  Land  Management 
proposes  to  offar  far  competitive  lease 
an  ooahore  erea  in  die  nortfa  central 
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operation  of  the  public  land  laws 
generally,  and  to  location  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights  and  the 

J A t I; Ul_  1 All 


Sec8.WV^WM; 
Sec  18,  EV^SEV^,  SWV4SE^ 
Sec.  10.  NEV4,  NV^SEy4; 
Containing  3,080  acres. 


•ec.  35,  NM.  N^NViSWV*. 

The  above  description  aggregates 
2.560  acres. 
In  exchaiuze.  the  United  States  will 
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NPR-A  bounded  by  Cape  Simpson  on 
die  east  private  subsurface  on  the 
north,  and  the  Chuckhi  Sea  to  the  West 

a.  If  a  1990  lease  sale  were  scheduled 
in  the  NPR-A,  would  you  submit  a  bid  at 
such  a  sale? 

b.  Please  comment  on  whether  die 
general  area  of  the  1990  Proposed  Lease 
Sale  area  is  of  interest  to  you. 

c.  Please  comment  on  any  other  areas 
of  specific  interest:  Such  as  the  tracts 
selected  to  be  offered  in  the  1985  sale, 
whidi  was  not  held,  tracts  which  have 
not  been  previously  offered,  or  tracts 
which  you  would  like  to  have  re-offered 
in  1990. 

2.  What  is  your  timing  preference  for 
die  next  NHR-A  lease  sale? 

a.  If  not  in  the  year  1990  or  1991.  when 
might  leasing  in  the  NPR-A  be  most 
preferaUe? 

b.  Past  lease  sales  have  been 
scheduled  during  the  summer  (July).  Hie 
summer  lease  sale  date  was  selected  to 
provide  sufficient  sale  preparation  time 
for  both  industry  and  the  Bureau  of  Land 
Management  Present  policy  is  to  notify 
industry  of  preliminary  lease  tracts  and 
proposed  stipulations  7  months  prior  to 
a  sale  (December),  in  the  belief  that  this 
timing  will  provide  sufficient 
opportunity  for  gathering  and  analyzing 
geophysical  data  specific  to  the 
proposed  tracts.  Does  this  practice 
provide  such  an  opportunity  or  should 
BLM's  NFR-A  leasing  process  be 
adjusted  to  reflect  a  different  schedule? 

5.  What  priority  would  yon  place  on 
NPR-A  leasing  relative  to  odier  leasing 
opportunities  in  Alaska? 

6.  Are  there  any  terms,  conditions, 
stipulations  or  other  factors  currendy 
imposed  on  NFR-A  lease  sales  and 
leases  that  you  would  like  to  see 
changed  if  a  sale  were  offered  in  1990? 

Comments  that  contain  proprietary 
information  should  be  so  marked,  ami, 
to  the  extent  possible  under  die 
Freedom  of  hiformation  Act  will  be 
treated  confidentially. 

Maps  of  the  NFR-A  and  the  Plroposed 
area  of  lease  sale  are  available  at  the 
Public  Rooms  of  the  Bureau  of  Land 
Management's  Alaska  State  Office. 
Anchorege.  Alaska  and  the  Fairbanks 
Support  Center.  Fairl>anks.  Alaska  as 
well  as  the  adthess  below. 

Comments  will  be  accepted  for  a 
period  of  30  days  bom  the  date  of 
publication  of  this  Request  for 
Comments  ia  the  Fedml  Register. 
AOOfHESSCS:  Direct  written  questions 
and  responses  to:  M.  Thomas  Dean. 
Arctic  District  Office,  Bureau  of  Land 
Management  1150  University  Avenue, 
Fairtianks,  Alaska  99709-3844. 
TOR  RMTIHR  INTOWMATION  CONTACR 
Donald  C.  Meares,  Natural  Resource 


SpeciaUst  at  the  address  given  above  or 

telephone  907/474-2306. 

M.  Thomas  Dean, 

Manager,  Arctic  District 

[FR  Doc.  89-25964  FUed  11-2-89;  8:45  am] 

enjjNa  cooc  wis  si  js  m 

[IIT-MO-00-4212-12:  MTM-TSISt] 

Convtyanco  and  Ordor  Providing  for 
Opening  of  Pubtte  Land  In  Baavartwad 
and  Madlaon  Countlaa;  m 

AOCNCv:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C 
1701  et  aeq.  (FLHt^A),  to  the  operation  of 
the  poblic  land  laws,  including  the 
mining  laws  and  the  mineral  leasing 
laws,  as  specified.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  dociunent 
EPFBcnvc  DATE:  9  a  jn.  aa  January  3, 
199a 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando.  BLM  Montana  State 
Office,  P.O.  Box  36800.  Billings,  Montana 
59107.  406-255-2935. 
8UPFLEMENTARY  WFORtlATION:  1.  Notice 

is  hereby  given  that  pursuant  to  section 
206  of  FLI^iA.  die  following  described 
surface  and  mineral  estate  was 
transferred  to  the  State  of  Montana: 

Principal  Meridian,  Montana 

T.  13  S.,  R.  1  W., 
Sec.  1,  lot  1-4,  inclusive.  SV^N^,  SEy4; 
Sea  2,  loU  1-4.  inclusive,  SVUJV^ 
Sea  3,  lots  1-4,  inclusive.  SViNVi; 
Sec.  4.  loU  1-3.  inclusive.  SVUMEV*.  ^V4 

Nwy*: 

Sec.  7.  lots  1, 2. 7-11.  inclusive,  E%SWV4; 

Sec.  18.  lots  1-4.  inclusive.  EViEVk; 

Sec.  19,  EV^. 
T.  13  S.,  R.  2  W., 

Sec.  12,  lot  19.  SEVi: 

Sec.  13.  loU  1-0.  inclusive.  NEV4EViNWy4. 
T.1S..R.3W.. 

Sec.  28,  NEV4.  SW%; 
T.  13  S..  R.  5  W.,  , 

Sec.  1,  lot  6,  7,  WV4:SEV4;  ^ 

Sec.  5.  SEy4SEy4; 

Sec.&EViNE^SEy4; 

Sec.  la  swy4Swy4.  E^swy4.  SEy4: 

Sec.  11,  SVi; 

Sec  12.  lots  1-4,  inclusive.  EVi.  WVbWV^: 

Sec.13.NV4; 

Sec.  14,  all; 

Sec  15.  loU  1-4,  inclusive,  EV^  WV4WK; 

Sec  21.  NV4NEy4. 
T.  12  S.,  R.  8  W.. 

Sec  10,  NEy4NWV^; 

Sec  24,  NEV4NWV^ 
T.11S..R.10W., 

Sec  35,  SEV4SWV4:  SWy4SEV4. 


T.12S..R.10W.. 
Sec2.1oto2.S,SBMNW)4: 
Sec  28.  SWV^. 

Total  Federal  aaeage  transferred:  7.21&01 

acres. 

2.  In  exchange  for  die  above  selected 
land,  the  United  States  acquired  6.874in 
acres  of  surface  and  mineral  estate  firora 
the  State  of  Montana.  The  lands  and 
respective  estates  acquired  are 
described  as  follows: 

A,  Surfijce.and  Mineral  Estala: 

Principal  MotUm,  Monlaaa 

T.13S..R.2W.. 

Sec  8.  lots  4. 5  and  S. 
T.13S.,R.10W., 

Secie,alL 

Sec.l8,aIL 
T.  13  S.,  R.  11  Wn 

Sec  2. 8Wy4WV4SEV^; 

Sec  11.  all; 

Sec  12.  SWV^SWM: 

Sec  13,  NWVft; 

Sec  14.  NV4  NViSW^m  NWV4SEV4: 
T.  14  S.,  R.  11  W, 

Sec.  8,  lots  4  and  5.  SViSEV4: 

Sec  8,  NEV^NWK: 

Sece.8WV«NWV^ 

Sec  18,  NEVWEV^:  WVbWVfe 

Sec  25.  EV4: 

Sec3a,aU. 
T.  15  S..  R.  11,  W.. 

Sec  1.  k>t  4.  SV4NV4.  NViSV4. 

B.  Surface  and  All  Minerals  Except 
Oil  and  Gas  (Oil  and  Gas  ri^ts 
reserved  to  the  State  of  Monttma  until 
existing  leases  terminate  or  expire): 

Principal  Meridan,  Montana 

T.  12  S..  R.  11 W., 

Sec  38,  all. 
T.  13  S.,  R.  U  W., 

Sec  18,  NEVii  ' 

Sec3e,aU. 

C.  Restricted  Surface  and  Mineral 
Estate  (Not  open  to  public  land  laws, 
mining  laws,  or  mineral  leasing  laws): 

Principal  Meridian,  Montana 

T.  7.  S..  R.  11  W. 

Sec  7,  SEy4SEV^; 

Sec  18,  NWy4NEVi. 
T.  14  S..  R.  1 E.. 

Sec36.alL 
T.14S..R.3W, 

Sec.  38.  all. 
T.  15  S..  R.  2  W.. 

Sec  18,  lots  1  and  2. 

3.  The  value  of  the  federal  public  land 
were  appraised  at  $787,000  and  the 
values  of  the  state  lemd  were  appraised 
at  $750,000.  The  $37,000  balance  due  to 
the  United  States  was  appUed  to 
another  land  exchange  with  the  State  of 
Montana  that  was  recently  completed. 

4.  At  9  a.m.  on  January  3. 1990,  the 
lands  described  in  paragrairfis  2.A  and 
2.B  above  that  were  conveyed  to  the 
United  States  will  be  opened  to  the 
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(1984)  for  die  Grand  Teton  National 
Park,  and  the  Buffalo  Resource  Area 
Resource  Management  Plan  (1985). 
Public  involvement  and  participation 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  Lloyd,  Area  Manager.  Areata 
Resource  Area.  1125 16th  Street  Room 
219.  P.O.  Box  1112,  Areata.  Cahfomia 


Use  of  Shallow 
Seismic  Data  in 
Relief  Well  Planning. 


).E.  Boodi.  Mobil 
Exploration  and 
ProductioB 
Services,  Inc 
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operation  of  the  public  land  laws 
generally,  and  to  location  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  law.  All 
valid  applications  under  the  public  land 
laws  received  at  or  prior  to  9  a.m.  on 
January  3, 1990,  shall  be  considered  as . 
simidtaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  Appropriation  of 
any  of  the  lands  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  on  rights  against  the  United 
States.  Acts  required  to  estabtish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
detennination  in  local  courts. 

5.  At  9  a.m.  on  January  3, 1990,  the 
lands  described  in  paragraph  2.A  above 
will  be  opened  to  applications  and 
offers  under  the  mineral  leasing  laws. 

6.  At  9  a.m.  on  January  3, 1990,  the 
lands  described  in  paragraph  2.B  above 
will  be  opened  to  applications  and 
offers  under  the  mineral-leasing  laws  for 
leasable  minerals  other  than  oil  and  gas. 

7.  The  lands  described  in  paragraph 
2.C  above  are  not  open  to  any  of  the 
pubUc  land  laws,  mining  laws,  or 
mineral  leasing  laws. 

Dated:  October  28, 1989. 

|oim  A.  Kwiatkowtki. 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc  89-25887  Filed  11-2-89;  8:45  am] 
MLUIM  COM  4S10-0N-II 


Realty  Action;  Exchange  of  PutHtc 
Landa  m  Elko  County,  NV 

The  following  described  public  lands 
administered  by  the  Bureau  of  Land 
Management  are  being  considered  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716. 

Mount  Diablo  Meridian,  Nevada 

T.  30  N..  R.  59  E.. 

Sec  11.  EV^.  E^WM.  WV^SWV«: 

Sec  12.  WV4WV4; 

Sec  13.  NVi,  NViSVi.  SWV4SWV4: 

Sec  14,  All: 

Secl5.E^.E^W^; 

$ec  23.  N^NV^.  SEV4NEy4: 

Sec  24.  WV^NWV4,  NWV4SWM>. 
T.30N..R.eOE. 


Sec8.WViWM; 
Sec  18,  EMSEV^.  SWy4SEM: 
Sec  19,  NEy4.  N^SEy4: 
Containing  3.080  acres. 

Final  determination  on  disposal  will 
await  completion  of  an  enviroimiental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  subject  to  valid 
existing  rights,  publication  of  this  Notice 
shall  segregate  the  affected  public  lands 
from  appropriation  under  the  public  land 
laws,  including  the  miiung  laws,  but  not 
the  mineral  leasing  laws,  and  from  any 
subsequent  land  exchange  proposals 
filed  by  any  proponent  other  than  Ken 
Jones  or  his  nominee. 

The  segregation  of  the  above-  - 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  45  days  from  the  date 
of  first  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Elko  District  Office,  P.O.  Box 
831,  Elko.  NV  88801. 

Dated:  October  25. 1989. 
Rodney  Harris, 

District  Manager. 

[FR  Doc  89-25966  FUed  11-2-80;  8:45  am] 

MLUNG  COOC  4310-HC-ll 


National  Parte  Service 

[WY-O6(M>»-492O-10-433S;  WYW97410  FD 
andPT] 

Realty  Action;  Exctiange;  Wyoming 

agency:  National  Park  Service,  Interior 
Bureau  of  Land  Management,  Interior. 

action:  Notice  of  Realty  Action, 
exchange  of  Federal  coal  interest  in 
Sheridan  County  for  a  conservation 
easement  in  Teton  County. 

summary:  The  following  Federal  coal 
interest  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976, 
43  U.S.C.  1716: 

Sixtli  Principal  Meridian 

T.  58  N.,  R.  84  W.. 
sec  22.E%SWy4.SEy4: 
tec  23,SWy4,W%SEy4,  SEy4SEy4; 
sec  25,  SWy4NEy4.  SV4NWy4.  S%: 
sec.  26,  all: 
sec  27,  EVi.  EV^WV^: 
sec  34.N%NEy4.NEy4NW%: 


sec  35,  N%.  N\4NV4SWy4. 

The  above  description  aggregates 
2,560  acres. 

In  exchange,  the  United  States  will 
acquire  the  following  conservation 
easement  within  the  JY  Ranch: 

Sixth  Principal  Meridian 
T.42N.,R.116W., 

The  conservation  easement  is    <> 
described  by  metes  and  boimds  but  lies 
within  parts  of  sections  4, 5, 6,  and  8. 
The  above  description  aggregates 
1,106.49  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 
All  comments  and  any  further 
information  should  be  addressed  to: 
James  W.  Monroe,  District  Manager, 
Casper  District  Office.  Bureau  of  Land 
Management  (BLM),  1701  East  "E" 
Sb-eet,  Casper,  Wyoming  82601,  phone 
(307)  281-7600. 

SUPPLEMENTARY  information: 
Specifically,  in  this  exchange,  the 
Federal  Government  will  acquire  a 
conservation  easement  withhi  the  JY 
Ranch  in  Teton  County.  Wyoming  for 
approximately  200  million  tons  of 
recoverable  Federal  coal  from  portions 
of  the  Youngs  Creek  and  Ash  Creek  coal 
tracts  together  referred  to  as  the  Youngs 
Creek  Area  in  Sheridan  Cotmty, 
Wyoming. 

The  purpose  of  this  exchange  is  to 
fulfill  recommendations  of  the  approved 
Land  Protection  Plan  (1984)  for  the 
Grand  Teton  National  Park  which  states 
that  "Conservation  easements  should  be . 
obtained  through  a  combination  of 
purchases,  donations,  or  exchanges." 

On  August  9. 1985,  Mr.  Laurance  S. 
Rockefeller  and  former  Secretary  of  the 
Interior,  Donald  P.  Model  signed  an 
agreement  to  pursue  an  exchange  of 
public  lands  for  a  conservation 
easement  on  Rockefeller's  JY  Ranch. 

In  April  of  1986,  Mr.  Rockefeller,  the 
exchange  proponent,  followed  with  a 
formal  exchange  proposal  to  the  Bureau 
of  Land  Management  offering  the 
conservation  easement  in  exchange  for 
Federal  mineral  rights  (coal). 

In  December  of  1987,  Mr.  Rockefeller 
donated  this  conservation  easement  to 
Sloan-Kettering  Institute  for  Cancer 
Research.  The  Sloan-Kettering  Institute 
is  the  exchange  proponent  of  record. 

This  exchange  will  be  for  an  amount 
of  Federal  coal  equal  in  value  to  the 
conservation  easement 

This  exchange  is  consistent  with 
section  206  of  die  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716).  The  exchange  is  consistent  with 
the  approved  Land  Protection  Plan 
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Workshop  1:  Equipment  Inspection 
Training 

10:00  8.m.-ll:30  a.111. 


Baton  Rouge.  Louisiana  7080^-6423  (504)  Dated:  October  26, 1989. 

388-^5215.  Williaa  D.  BattsnbOTg, 

The  meeting  wHl  be  held  at:  Baton  Associate  Dirtdorfor  Offshore  Minerals 

Rouse  Hilton.  5500  Hilton  Avenue.  Baton  Manaaemeot  Minerols  Morraaement  Service. 
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(1984)  for  the  Grand  Teton  National 
Park,  and  the  Buffalo  Resource  Area 
Resource  Management  Plan  (1986). 
Public  involvement  and  participation 
were  in  conformance  with  current 
regulations  (43  CFR  2203, 1988).  The 
public  interest  factors  were  considered 
for  this  action  according  to  BLM  Manual 
2200.06B.  The  National  Park  Service  and 
the  Bureau  of  Land  Management  have 
determined  that  the  public  interest  will 
be  served  by  completion  of  this 
exchange. 

For  a  period  of  forty-five  (45)  days 
fit)m  the  date  of  issuance  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management, 
District  Manager,  Casper  District  Office, 
1701  East  "E"  Sti^et,  Casper,  Wyoming 
82601.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  die 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
final. 

Dated:  October  28, 1908. 
Jamas  W.  Monroe, 
District  Manager. 

[FR  Doc.  89>25889  Filed  11-2-89;  8:45  am] 
BNXHM  COOC  Mis-aa-a 

Bureau  Of  Land  Management 

Availability  of  Proposed  Reaource 
Management  Plan  and  Final 
Envlronmentai  Impact  Statement  for 
ttie  Areata  Resource  Area,  Ukiah 
District,  Calif omia 

aoency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability,  proposed 
resource  management  plan  and 
environmental  impact  statement 

SUMMARr.  Notice  is  hereby  given  diat 
the  Bureau  of  Land  Management  Ukiah 
District  has  issued  for  review  the 
Proposed  Resource  Management  Plan 
(RMP)  and  Pinal  Enviroiunental  Impact 
Statement  (EIS)  for  the  Areata  Resource 
Area. 

The  final  RMP/EIS  was  prepared 
pursuant  to  the  National  &ivironmental 
Policy  Act  (NEPA)  of  1960.  Council  on 
Environmental  Quality  regulations  (40 
CFR  1500-1508)  and  Bureau  of  Land 
Management  Manual  1600,  Planning 
Guidelines. 

datc  a  pretest  period  on  the  RMP/EIS 
will  extend  until  November  27, 1909.  All 
protests  must  be  submitted  in  writing  to 
the  Director  by  that  date. 
AOOHESS:  ProtesU  should  be  sent  to  the 
Director  (202),  Bureau  of  Land 
Management  1800  C  Street  NW., 
Washington,  DC  20240. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Lloyd,  Area  Manager,  Areata 
Resource  Area,  1125 16th  Street  Room 
219,  P.O.  Box  1112,  Areata,  California 
95521,  or  Mr.  Al  Wright  District 
Manager,  Bureau  of  Land  Management 
Ukiah  District  Office,  555  Leslie  Street 
Ukiah,  California  95482. 

Dated:  October  24, 1989.    ^ 

AlfradW.Wright 

District  Manager. 

(FR  Doc  a»-25890  Filed  11-2-89;  8:45  am] 

MLLINO  COOC  on  $t  M 


Minerals  Management  Service 

International  WeH  Control  Symposium/ 
Worlcshop 

aoencv:  Minerals  Management  Service. 
Interior. 


Use  of  Shallow 
Seismic  Data  in 
Relief  Well  Planning. 


IJS.  Booth,  Motril 
Exploration  and 
ProductioB 
Services,  Inc 


action:  Notice  of  meeting. 


summary:  The  Minerals  Management 
Service  (MMS)  is  cosponsoring  the 
subject  symposiimi/workshop  which 
will  be  administered  by  Louisiana  State 
University  and  held  on  November  28-29, 
1989,  at  the  Hilton  Hotel  in  Baton  Rouge, 
Louisiana.  The  advance  registration  fee 
is  $100. 
The  agenda  for  the  woiicshop  follows: 

Tuesday,  November  28, 1989 

Session  1— Shallow  Gas  Well  Control 
8:30  a.m.-ll:30  a.m. 


Tide 

A  Unique  Approach 
for  Confinning 
Shallow  Gas  in  a 
New  Oi^shore 
Exploration  Area. 

Inspection  and  Testing 
of  Subsea  Well 
Control  Equipment 

Analysis  of  Events, 
Leading  to  an 
Offshore  Shallow 
Gas  Blowout  by 
History  Matching 
Field  Data  Using  an 
Advanced  Gas  Kick 
Simulator. 

Abnormally  Pressured 
Gas  Accumulation 
under  Deep  Water- 
A  Field  Case 
History. 


Method  for 
Determining  the 
Feasibility  of  a 
Dynamic  Kill  of  a 
Diverted  WeU. 


Author 

J.G.  Guignon.  Mobil 
Oil  Indonesia 


Michael  E. 
Montgomery, 
West  Hou.  Inc 

AL  Podio, 
University  of 
Texas.  Pal  Skalle, 
University  of 
Trondheim.  An- 
Ping  Yang. 
University  of 
Texas 

Dedo  Fabrido 
Oddone  Da 
Costa.  Samir 
Passos  Awad. 
Andre  Lima 
Cordeiro, 
Petrobas 

William  L 
Koederitz. 
Louisiana  State 
University 


Session  2— Modeling  of  Well  Control 
(^rations 

1:30  pjn.-4:30  pjn. 


Tide 

An  Overview  of 
Kicking  WeU 
Computer  Codes. 

A  New  Two  Phase 

Flow  Model  of  Kick 

Control. 
Experimental 

Determination  of 

Gas  Migration 

Velodties. 

The  Volumetric 

Properties  of 

Methane  and  Oil 

Based  Mud 

Mixtures:  Effects  on 

Surface 

Olraervations  During 

Kicks. 
Experimental  Bench 

Mark  DaU  for 

Testing  WeU 

Control  Computer 

Methods. 
Blowout  Control 

Methods. 


Gas  Slip  Velocities  in 
an  Indined  Annulus. 


Author 

D.).  Element  IM. 

Widcens,  TX). 

Butland.  AEA 

Technology,  UX 
Shobai  Kato,  Japan 

DriUing  Company. 

Ltd. 
DA  White,  A 

Johnson, 

Schlumberger 

Cambridge 

Research 
EW.  Swanson,  EP. 

Research 

International 


V.  Casariega 
Louisiana  State 
University 


Rob  Wesson,  Cudd 

Pressure 

Controls,  Inc: 

RJ).  Grace, 

Grace.  Shurson, 

Moore  8  Assoc 
Edson  Nakagawa, 

Louisiana  State 

University 


Session  3— MWD  Applications  to  Well 
Control 


8:00  a.m.-0:45  a.m. 


Tide 

Prevention  or  Cure? 

Kick  Avoidance  and 

Detection  using 

MWD  in  an 

Integrated  WeUsite 

Information 

Management  System. 
A  Computer  Assisted 

WeU  Control  Safety 

System  for  Deep 

Ocean  WeU  Control. 
Real  Time  Pore 

Pressure  Evaluation 

Options. 
Evaluation  of 

Downhole  Kick 

Detection  Tools. 


Author 

Michael  R.  Taylor, 
Andrew  R. 
Morley,  Exlog 


O.  AUen  KeUy, 
Louisiana  State 
University 

Jean-Louis  Alixant 

Louisiana  State 

University 
Jesse  L  Holster. 

Exxon  Production 

Reeeardi 
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QoMsn  Qati  Nationsl  RoerMtion 
•nd  Point  Reyes  National  SeasT 
Advisory  Commission;  Meeting 


tL__t_ 


The  meeting  is  open  to  the  public. 
Persons  wishing  to  receive  die 
Environmental  Assessment  for  the  Bay 
Area  Discovery  Museum  should  o(mtact 


Arlene  Jennings,  800  Peedi  Glen^daville 

Road.  Peach  Glen.  PA  17906-1190 
Noma  R.  McGea, 
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Workshop  1:  Equipment  Inspection 
Training 


10:00  a.m.-ll:30  a.m. 


Title 

Chevron  BOP 
Inspection  Training 
and  Surface  and 
Subsea  Stack 
Applicationa. 

Errors  Inherent  in  Rig 
Measurements  of 
Drillpipe  and  Casing 
Pressure. 

Plastic  Packing 
InjactioD  Systems 
and  Laad  Targets 
for  Choke  and  iOll 
Line  Piping. 


Author 

J.D.  Combes.  T.M. 
Windham. 
Chevron 


W.R.  Holden. 
LouiMana  State 
University 

Michael  E. 
Mootgoraery. 
WeetHou.  inc. 


Workshop  2:  Changes  in  Regulations 
1:30  p.m.-3:30  p.m. 


Tide 

New  Training 
Requirements  in 
U.S.  (Subpart  0). 

New  Regulations  in 
U.IC 

Well  Control  Training 
Requirements- 
Operator's 
Perspective. 

Well  Control  Training 
Requirements- 
Contractor's 
Perspective. 


Author 
Jerry  Richard.  MMS 


To  Be  Announced 
To  Be  Announced 


Ralph  McTaggert 
Global  Marine 


Woriuhop  3:  Recommendations  fc» 
Research 


1:30  pjn.-3:30  pjn. 


THie 

The  Development  of  ■ 
Well  Control 
Research  Project 

Progress  Report  on 
Current  Projects 
Underway  at  the 
LSU/MMS  ResMTch 
WeU  Facility. 

Reconunmded  Well 
Control  Research 
Priorities. 


Author 

).W.  PeeL  0.L 
Redman,  UX 
Dept  of  Energy 

A.T.  Bourgoyne. 
Louisiana  State 
University 


Panel  of 
repreaentativM 
froBAAOE. 
lAOCAnand 
DOB-UK 


OATn:  November  28-29.  ige»->See 
agenda  for  timea. 

MtONntlt:  The  registration  fbrin  mth 
complete  agenda  may  be  obtained  froB 
^e  iDUowing  office:  Dr.  A.T.  BoAuyoyiM. 

Chairmaii.  Pattnlwtim  Rfigjn^*.^ 

Departmeat.  Louisiana  State  IMvaiatty. 


Baton  Rouge.  Louisiana  7080^-6423  (504) 
388-^215. 

The  meeting  w^  be  held  at:  Baton 
Rouge  Hilton,  5500  Hilton  Avenue,  Baton 
Rouge,  Louiaiana  70600. 

FOR  PURTNBN  mFORMATION  CONTACT: 
Mr.  John  B.  Gregory,  MMS,  381  Elden 
Street,  Hemdon,  Virginia,  22070-4817. 
telephone  (703)  787-1559. 

Dated:  October  28, 1969. 
William  D.  Bettenberg. 

Associate  Director  for  Offshore  Minerals 
Management,  Minerals  Management  Service. 
(FR  Doc  80-25881  Filed  ll-2-«e;  M&  am] 
BlUJNO  COOC  4I10-Mn-M 


Offshore  ON  SplH  Responee 
Tecfuiology  Seminar 


f.  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  meeting. 


;  The  Minerals  Management 
Service  (MMS)  will  hold  the  subject 
seminar  for  the  public  at  no  charge  on 
Decetnl>er  13, 1989,  at  its  offices  in 
Hemdon,  Virginia.  Because  of  increased 
interest  in  oil  spill  containment  and 
cleanup  technology  since  the  tanker  oil 
spill  in  Prince  William  Soimd.  and 
particulariy  as  a  result  of  tfie  many 
related  inquiries  received  by  the 
Department  of  the  Interior,  this  seminar 
will  be  conducted  by  MMS  research 
program  personnel  to  discuss  the  status 
of  the  technology. 

Sessions  will  be  held,  with  audience 
participation,  as  follows: 

1.  General  response  requiremente— 
Edward  Tennyson.  MMS; 

2.  Mechanical  containment  and 
cleanup-Edward  Tennysoa  MMS; 

3.  Chemical  treating  agents  (including 
dispersanta) — Mervin  Flngas, 
Environment  Canada: 

4.  Burning  oil  on  the  oceen  surface — 
Dr.  David  Evans,  National  Institute  of 
Standards  and  Technology. 

DATK  December  13, 1969.  at  8:30  aJB. 


;  Parkway  Atrium  Building.  381 
Elden  Street.  Hemdon.  Virginia  22070- 
4817. 

KM  RJRTHHI  MFONMATIOH  CONTACT: 

For  planning  purposes,  it  is  requested 
diet  persooa  who  wish  to  attend 
telephone  or  write  to  Mr.  John  B. 
Gregory.  Technology  Assessment  and 
Research  Blvnch.  361  Elden  Street 
Hemdon.  Virginia  22070-4817,  telephone 
(703)  787-lSSa  An  agenda  with 
directions  will  be  sent. 


Dated  October  26. 1989. 
William  D.  Bsttanberg. 

Associate  Director  for  Offshore  Minerals 
Management,  Minerais  Management  Service. 
[FR  Doa  89-2S892  Filed  ll-2-«9e  8c4S  am] 

BNJ.INe  coos  4S10-«MM» 


National  Park  Servteo 

John  Ml*  NaUonii  Historic  Stta; 
Amend  manl  to  GtaHiarai  Managemant 
Plan 

SUMMAKV:  llie  National  Paric  Service  is 
preparing  an  amendment  to  the  General 
Management  Plan  for  John  Muir 
National  Historic  Sita  Contra  Costa 
County.  California.  An  amendment  is 
necessary  at  this  time  because  of  the 
passage  of  legislation  in  January,  1968 
(Public  Law  100-563)  expanding  the 
Site's  boimdary  by  over  three  hundred 
acres.  Major  issues  to  be  addressed  with 
respect  to  the  added  lands  include 
management  objectives,  visitor  use 
facilities,  land  protection,  access  to  the 
John  Muir  Cravesite,  and  cooperative 
management  with  the  East  Bay  Regional 
Peril  District  Additionally,  the 
amendment  will  update  the  plan  for  the 
lands  initially  included  in  the  historic 
site.  Issues  in  this  area  include  the  scale 
and  location  of  visitor  and 
administration  facilities  and  protection 
of  the  historic  scene. 

An  environmental  assessment  will  be 
prepared  in  combination  with  the 
management  plan  amendment. 

Initial  contact  has  been  made  with 
local.  State  and  Federal  agencies  and 
private  individuals  and  organizations  in 
scoping  the  plan  amendment  Any  other 
parties  not  contacted  are  encouraged  to 
provide  any  views  or  specific 
suggestions  they  may  have  regarding  the 
future  management  directions  of  the 
Site.  Please  address  any  such  comments 
and/or  any  requests  for  additional 
information  to  the  Superintendent.  Johi) 
Muir  National  Historic  Site.  4203 
Alhambra  Avenue,  Martinez.  California 
94553.  Any  comments  regarding  plan 
considerations  should  be  received 
within  60  days  o(  the  publication  of  this 
Notice. 

The  draft  General  Management  Han 
Amendment/Environmental  Assessment 
is  expected  to  be  tdeased  for  public 
review  ia  Januaiy.  1800. 

Dated:  October  ai  IMS. 
Stanley  T.  Albtigbt 
Regional  Ditector.  Western  Megioa. 
[FR  Doc  »-2SaS7  FiM  Urft-aa;  8:45  am} 

I  OOOe  4S1».7S-« 


Fadawl  RogMer  /  Vol  54.  Na  212  /  Friday.  Novembef  a.  MM  /  Notteea 


(u)  Tenneco  Minerals  Company,  a 
Delaware  corporation 

(v)  Tenneco  Minerals  Company—' 
Nevada,  a  Delaware  corporation 


By  the  Commisaioa.  Jane  F.  MackalL 
Director,  OfBoe  of  Proceedings. 

NarataR.llcCeai 

Secretary. 


Dated  October  27. 198e. 
JohaCtawa, 

Administratt^.  DrugEnforcammt 

Administration. 
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QoMan  Qati  National  RocrMtlon  ATM 


Adviaory  Conmilaalon;  Maatkig 

Notice  is  hereby  given  bi  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  (GGNRA)  and 
Point  Reyes  National  Seashore  (PRNS) 
Advisory  Commission  will  be  held  at 
7:30  p  jn.  (PST)  on  Thursday,  December 
7. 1989.  at  the  Tamalpais  High  School. 
Mill  Valley.  California.  The  Advisory 
Commission  was  established  by  Public 
Law  92-589  to  provide  for  the  free 
exchange  of  ideas  between  the  National 
Paric  Service  and  the  public  and  to 
facilitate  the  solicitation  of  advice  or 
other  cbunsel  frt>m  members  of  the 
public  on  problems  pertinent  to  ^e 
National  Park  Service  systems  in  Marin, 
San  Francisco  and  San  Mateo  Countiea. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger.  Chairman 

Ms.  Amy  Meyer,  Vice  Chair 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Dr.  Howard  Cogswell 

Brig.  Gen.  John  Crowley.  USA  (ret) 

Mr.  Margot  Patterson  Doss 

Mr.  Neil  D.  Eisenberg 

Mr.  Jerry  Friedman 

Mr.  Steve  Jeong 

Ms.  Daphne  Greene 

Ms.  Gimmy  Park  Li 

Mr.  Gary  Pinkston 

Mr.  Meiritt  Robinson 

Mr.  R.  R  Sdaronl 

Mr.  John  J.  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams 

The  main  agenda  item  at  this  public 
meeting  will  be  a  review  of  the 
Environmental  Assessment  on  the 
proposed  Bay  Area  Discovery  Museum 
at  East  Fort  Baker.  A  presentation  to  the 
Advisory  Commission  and  public  on  the 
plans  to  build  the  Bay  Area  Discovery 
Museum  in  an  area  of  vacant  and 
underatilized  historic  structures  at  East 
Fort  Baker  hi  the  Marin  Headlands  was 
first  presented  at  a  February  12, 1987 
public  meeting.  A  Marin  Ccmunittee 
Resolution  of  April  4, 1987  on  this 
project  was  presented  for  public 
conunent  and  adopted  by  the  GGNRA 
Advisory  Commission  at  the  June  30, 
1967  meeting.  This  resolution  called  for 
a  public  preaentation  of  completed  plans 
for  the  museum. 

Also  included  at  this  meeting  will  be  a 
Superintendent's  Report  whidi  will 
include  a  status  report  on  two  Marin 
County  issuas,  the  Stinson  Praiy  Pasture 
peradt  and  tke  Tinker  property,  and  an 
update  oa  other  major  issues  inqMcting 
the  GGNRA. 


The  meeting  is  open  to  the  public. 
Persons  wishing  to  receive  the 
Environmental  Assessment  for  the  Bay 
Area  Discovery  Museum  should  ocmtact 
the  Staff  Assistant  Golden  Gate 
National  Recreation  Area,  Building  201, 
Fort  Mason,  San  Frandsoo.  California 
94123  or  telephone  (415)  550-4481 

This  meeting  will  be  reccvded  for 
documenttion  and  transcribed  for 
dissemination.  Minutes  of  die  meeting 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  is  available 
after  December  28, 1988.  For  copies  of 
the  minutes  contact  the  OflSce  of  the 
Staff  Assistant  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason,  San  Francisco.  California  94123. 

Dated  October  24. 1989. 
8taalayT.AIbri|ht 
Regional  Director,  Western  Region. 
[FR  Do&  80-28987  Filed  11-2-68;  ft45  am) 
I  coot  4t1S-7S-M 


IMTER8TATE 
COMMISSION 


AorieuHurali 

Intaratato  Tranaportatlon  for  Cortabi 


Date:  Octobw  SI,  1880. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interatate  Commerce  Act  lliese 
rules  provide  that  agricultural 
cooperatives  intenc&ig  to  perform 
nonmember.  non-exempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  die 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  w^ch  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  ^  Conunission's  Office  of 
Compliance  and  Consiuner  Assistance, 
Wasiiington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interatate 
Commerce  Commission.  Washingtoo, 
DC. 

(1)  Knouse  Foods,  In&  800  Peach  Qen- 
Idaville  Road,  Peach  Glen.  PA  1730»- 
1190 

(2)  800  Peach  Glen-IdaviUe  Road.  Peach 
Glen.  PA  17300-1199 


Arlene  Jennings,  800  Peach  Glen-IdaviDe 

Road,  Peach  Glen.  PA  17308-1199 
NafalaR.MeGae. 
Secretary. 
(FR  Doc  80-25043  Filed  11-2-80;  6:45  am) 


iio  uigaga  ai  vomponaaiaa 
kitarcorporata  HauHngi 


This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  tiiat  die  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  haiding 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Tenneco  In&,  a 
Delaware  corpcnetion,  1010  Milam 
Street  (P.O.  Box  2511).  Houston.  TX 
77252. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(a)  Tennessee  Gas  Pipeline  Company, 
a  Delaware  corporation 

(b)  Tennessee  Gas  Inc  a  Delaware 
corporation 

(c)  East  Tennessee  Natural  Gas 
Ccnnpany.  a  Tennessee  corporation 

(d)  Midwestern  Gas  Transmission 
Company,  a  Delaware  corporation 

(e)  Tenngasco  Corporation,  a 
Delaware  corporation 

(f)  J.  L  Case  Company,  a  Delaware 
corporation 

(g)  J.  L  Case  Canada,  a  division  of 
Tenneco  Canada  Inc.,  an  Ontario 
corporation 

(h)  Steiger  Tractor.  Inc.,  a  Delaware 
corporation 

(i)  Pryor  Foundry.  Inc.,  an  Oklahoma 
corporation 

(j)  Monroe  Auto  Equipment  Conqiany, 
a  Delaware  corporation 

(k)  Brake  Pro  Systems,  Inc  a 
Delaware  corporation 

(1)  Bloor  Automotive.  Inc  a  Delaware 
corporation 

(m)  Walker  Manufacturing  Company, 
a  Delaware  corporation 

(n)  Packaging  Corporation  of  America, 
a  Delaware  corporation 

(o)  Albright  ft  Wilson  Americas  Inc  a 
Delaware  corporation 

(p)  Newport  News  Shipbuilding  and 
Dry  Dock  Company,  a  Virginia 
corporation 

(q)  Grsenville  Metal  Manufacturing. 
Inc.,  a  Virginia  corporatioo 

(r)  Newport  News  Industrial 
Corporation,  a  Virginia  coipivation 

(s)  ^leny  Marine  Inc  a  Ddaware 
corporation 

(t)  Asheville  Industries  inc  a  Nnlh 
CuoUna  oorporatioa 


/  VoL  84.  No.  21^  /  Friday,  Nwember  3, 


/ 


fanpracticai  and  contrary  to  the  pohUc 
interest 

General  wm  determinatioa 
decisions,  and  modificatioas  and 
suoersedeaa  decisiona  thareto.  contain 


Acts,"  shall  be  the  minimum  paid  by 
contractora  and  subcontractora  to 
laboren  and  mechanics. 
Any  person,  organization,  or 

onvommontol  aaannv  havivt*  an  in' 


Bacon  and  Ealatad  Acta"  aae  Beted  ^ 
Volume  State  and  page  numbateM* 
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(u)  Tenneco  Minerals  Company,  a 
Delawan  coiporatioa 

(v)  Tenneco  Minerals  Company—' 
Nevada,  a  Delaware  corporation 

(w)  Tenneco  Minerals  Company^ 
Utah,  a  Delaware  corporation 

(x)  Tenneco  Soda  Ash  Company,  a 
Delaware  corporation 

(y)  Tenneco  Canada  Inc.  an  Ontario 
corporation 

(z)  Tenneco  Realty.  Inc^  a  Delaware 
corporation 
NonlaR.  McCm^ 
Secntary. 

[FR  Dd&  88-2S9M  Piled  11-2-88;  8:48  am] 
■UMQ  COM  7«M-»1-II 


(FInanea  Docfcet  Na  91S3S] 

Chicago  Central  and  Pacific  Railroad 
Ca— iaaao  and  Oporatten 
cjniii|nmf^*fiDim  vMiuai  naHway 
AaaociatkHi,  ln«. 

Chicago  Central  and  Pacific  Railroad 
Company  (CC)  has  filed  a  notice  of 
exemption  to  lease  and  operate  a  line  of 
railroad  acquired  by  North  Central 
Railway  Association,  Inc.  (NCRA).  from 
the  Chicago  and  North  Western 
Transportation  Company  (CNW).  The 
line  extends  between  milepost  184.75.  at 
Hampton,  and  milepost  21Z0,  at 
Steamboat  Rock,  in  Hardin  and  Franklin 
Counties,  lA,  a  distance  of 
approximately  27.25  miles.'  Since  49 
U.S.C.  10905(0(4)  prohibits  transfer  of 
the  line  by  NCRA  within  2  years  after  its 
purchase,  this  notice  does  not  embrace 
acquisition  of  the  line  by  CC  Init 
exempts  only  the  lease  and  operation. 

Any  comments  must  be  filed  with  tfie 
Commission  and  served  on  applicant's 
representative:  T.  Scott  Bannister. 
Hanson,  ^ork  It  Russell  1300  Des 
Moines  Bidlding,  Det  Moines,  lA  50309. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10605(d)  may 
be  filed  at  any  tme.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  October  30, 1989. 


>  CNW  wat  anthorised  to  abandon  this  Um  io 
Docktt  Na  AB-1  (S«b-No.  217).  Chicago  and  North 
Wmtom  Transportatkm  Corapony— 
Abandonment   B»twma  StoamboaHtock  and 
Hampton  m  Hardin  and  Franklin  CouBtim,IA(uiA 
prlnlad),  aarrad  M)niaiy  la  1988.  Um  Stata 
Hiatorioat  Sodatjr  of  low*  haa  indieatad  haw  Ikat 
its  datamlnatlon  in  that  prooaading  dMt  that 
propaaal  «RMld  oal  aOad  Uatotk  I 
to  Ilia  inataat  tranaaction  aa  «valL 


By  tlM  Commisaion.  )aoa  F.  MackaH. 
Director,  OfBoe  of  Proceedingt. 

NBntoR.MoG«ek 

Secrttary. 

[FR  Doc.  aB-25»l2  Filed  11-2-88:  ft4S  am] 


DEPARTMENT  OP  JUSTICE 
Drug  Enforcement  Adniiniatratlon 
[Docket  Nan-21} 
Luia  L.  Qalang,  New  London;  Hearing 

Notice  is  hereby  given  that  on  March 
22. 1989.  the  Drug  ^orcement 
Administration.  D^artment  of  Justice, 
issued  to  Luis  L  Gcdang.  MJ).,  an  Order 
to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  your  DEA  Certificate  of 
Registration,  AG9170490,  and  any 
pending  applications  for  registration. 

Thirty  days  have  Jelapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
November  7, 1989,  commencing  at  9:30 
a.m..  at  the  Henry  S.  Reuss  Federal 
Plaza.  310  West  Wisconsin  Avenue, 
Milwaukee,  Wisconsin. 

Dated:  October  27, 1989. 
John  C  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 
PH  Doc  80-25878  Rled  11-2-88;  8:45  am] 


(Docket  Na  89-27] 

Wyeth  Hardy  Wortey,  Boaaier  City. 


Notice  is  her^)y  given  that  on  March 
30, 1960,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Wyeth  Hardy  Worley.  D.D.S.. 
an  Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  yotir  Application  for  a 
DBA  Certificate  of  Registration. 

Tliirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  haviiig  been  filed  %vitii  the 
Drug  Enforcemmt  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
October  31. 1989.  commencing  at  9:00 
a.m.,  at  the  United  States  Coiulhouse, 
1100  Commerce  Street  16th  Floor,  Room 
16F17.  Dallas.  Texas. 


Dated:  October  27. 1988. 
IduCLawa. 

Administrator.  Drug  Enforvament 

Administration. 

[FR  Doc.  88-25979  Filed  11-2-88;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  Standarda 
Admlnlatration.  Wage  and  Hour 
Divlalon 

Minimum  Wagea  for  Federal  and 
Federally  Aaaiated  Conatruction; 
General  Wage  Determination 
Dedalona. 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  die  information  obtained  by 
the  Department  of  Labor  fit)m  its  study 
of  local  wage  conditions  and  data  made 
avaUable  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  diese  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  or  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  at^sisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified,  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  but  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  presoribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  aa  prescnbed  in 
that  section,  because  the  necessity  to 
issue  cuxrent  coostructioB  industry  wage 
daterminatioos  frequently  and  in  large 
voliune  causes  procedures  to  be 
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General  Wage  Determination 
FubUoation 

General  wage  determinations  issued 

nnrlnr  thn  nnvia-Rarnn  nnH  ralatpH  Arts. 


Signed  at  Wasliington.  DC  tliis  27tfa  day  of 
October  1989. 
Edid  P.  Miller. 
Acting  Director,  Division  of  Wage 


determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  Uie  subdivision 
of  the  firm  involved. 


Vwiaml  RagiaiBt  /  VaL  »4>  No.  212  /  Friday.  Na^rember  3,  !§»  /  Matiass 


impnicticai  and  contrary  to  the  pohUc 

interest 

General  wmo  determinatioa 
decisions,  and  modificatioBS  and 
supersedeas  dedsions  thereta  contain 
no  expiration  dates  and  are  effective 
bxxok  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  die  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  whidi  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 


Acts,"  shafl  be  the  minimMm  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  havii^  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  informatfon  and  sdf- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3504. 
Washington,  DC  202ia 

New  General  Wage  Oeteiminations 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
docummt  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 


Bacon  and  Rsislej  Acts"  ssefistsd^ 
Volume  State  and  page  numban(^ 


Modlficadons  to  Gennal  Wage 
Determination  Dedsioas 

The  immbers  of  die  decisions  listed  fat 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I: 

Delaware....... 


Florida. 


Massachusetts 

Volume  II:       1 1 
Arkansas.., 

Arkansas.... 

Indiarw .....__. 


Ohio. 


Volume  ni: 
Alaska ..«. 


n 


IdatH). 
Montana..-, 


Montana..*^.- 
Oregon.......... 


Washington.- 


Wa 

Washingtoa.. 

Washingtan... 

Wastiington... 

Washington... 


0E80-2  (Jan.  6, 1980) 
FIJB8-17  (Jaa  8, 1988) 
MA89-2(Jaa6, 1989) 

AR89-1  (Jan.  8, 1889) 
AR89-8  (Jaa  8, 1969) 
IN89-2  (Jaa  8, 1989) 
M0e»-9  (Jaa  6, 1969) 
OH89-29  (Jaa  6. 1988) 

AK89-1  (Jaa  8. 1989) 
1068-1  (Jan.  8, 1989) 
MT89-1  (Jan.  6. 1989) 

MT89-2  (Jaa  8. 198« 
0R89-1  (Jaa  6, 1989) 
WA89-1  (Jaa  8. 1989) 

WA89-2  (Jaa  8, 1989) 
WA89-5  (Jan.  8. 1989) 
WA89-7  (Jaa  8, 1989) 
WA89-8  (Jaa  6, 1989) 
WA89-9  (Jaa  8, 1989) 


H99 

pp.  94-86. 97 

pi141 

PPL  142-143 

p.  387 

p.  391 

P.3 
P^4 
p.  20a 
p.  20b 
p.  257 
p.  258 
p.  898 
PPL  894. 897 
p.  869 
p.  877 

P.1 

p.3 

p.  145 

pp.  146-147,  153 

p.  171 

pp.  172-173 

pp.  175-184 

p.  189 

p.  190 

p.  307 

pp.  308-310,  315 

p.  363 

pp.  385-366,368 

pp.  372,  379-380 

p.  369 

pp.  380-392 

p.  411 

p.412 

p.  417 

p.  418 

p.423 

p.  424 

p.  427 

pp.  428-432 


\ 
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rrA-W-23.298] 

NUd-U  Hialaah,  PL;  Termination  of 
InveaHoatkin 


Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  sufficient  weisht  to  iustifv 


in  accordance  with  eiqienditure  reports 
submitted  to  the  Secretary  by  the  States 
pursuant  to  Training  and  Employment 
Information  Notice  No.  30-88.  dated 
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General  Wage  DetenninatioD 
PubUoation 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  an  annual 
edition  (issued  on  or  about  January  1) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 


Signed  at  Washington,  DC  this  27tfa  day  of 
October  1969. 
Etfad  P.  KfiUer, 

Acting  Director,  Division  of  Wage 
Determinations. 

[FR  Doc.  89-25784  FUed  11-2-89: 8:45  am] 
MLUNQ  COM  «1*-I7-« 


Employinent  and  Training 
Administration 

investigations  Regardirtg 
Certificationa  of  EiigibitHy  To  Apply  for 
Woricer  Adjuatment  Aaalatance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 


determination  of  the  date  on  which  total 
or  ptulial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  13, 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  13, 1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 
DC  20213. 

Signed  at  Washington,  DC,  this  23Td  day  of 
October  1989. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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rrA-w-23,2g8] 

NHd-Lu  Hialeah.  FL;  Tennination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  9. 1989  in  response 
to  a  worker  petition  which  was  filed  on 
August  9, 1989  on  behalf  of  workers  at 
Niki-Lu.  Hialeah.  Florida.  The  workers 
produced  ladies'  jackets  and 
sportswear. 

The  investigation  revealed  that 
subject  firm  Niki-Lu.  Hialeah,  Florida  is 
out  of  business.  Niki-Lu  closed  in 
January  1988.  No  further  information  is 
available  to  complete  the  investigation 
to  make  a  determination  for  eligibility 
under  section  221  of  the  Trade  Act  of 
1974.  Since  no  further  information  is 
available  to  complete  the  investigation, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  18th  day  of 
October  19601 

Marvin  M.  Fooks. 

Director,  Offifx  of  Trade  Adjustment 

Assistance.  I    - 

[FR  Do&  80-25969  Filed  ll-Z-89;  8:45  am] 
BNJJNa  OOOC  4610-IS-ll 


[TA-W-23.122] 

Santa  Fe  Energy  Co^  AmarlNo,  TX; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
ReconaMeration 

Several  former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regeirding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  former 
workers  of  the  Santa  Fe  Energy 
Company,  Amarillo,  Texas.  The 
negative  determination  was  issued  on 
September  1, 1989  and  published  in  the 
Federal  Register  on  October  3, 1989  (54 
FR  40755). 

The  former  workers  stated,  among 
other  things,  that  the  Department  should 
have  compared  revenues  for  the  years 
1987  and  1088  instead  of  only  the  first 
five  months  of  1989  compareid  to  the 
same  period  in  1988.  The  former  woricers 
stated  that  they  met  all  the  criteria 
earUer  and  were  certified  under  TA-W- 
17. 731  and  should  be  reconsidered  for 
benefits  under  the  Trade  Act  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 


ConclusioD 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  D(X  this  24th  day  of 
October  1989. 

Stephen  A.  Wandner. 

Deputy  Director.  Office  of  Legislation  and 

Actuarial  Services,  UIS. 

[FR  Do&  80-25970  Filed  11-2-80;  8:45  am] 

SIUINQ  COCC  4S10-3»-ll 


Job  Training  Partnership  Act; 
Employment  and  Trabibfig  Assistance 
for  DMocated  Workers;  ReaHotment 
of  Title  III  Funda 

AQENCV:  Employment  and  Trahiing 
Administration,  Labor. 
action:  Notice. 

summary:  The  Department  of  Labor  is 
publishing  for  public  information  the  Job 
Training  Partnership  Act  Title  III 
(Employment  and  iVaining  Assistance 
for  Dislocated  Workers)  hinds  identified 
by  States  for  reallotment,  and  the 
amount  to  be  reallotted  to  eligible 
States. 
EFFECnvc  dates:  November  2, 1989. 

FOR  FURTHER  INFORMA'.  .ON  CONTACr. 

Mr.  Robert  N.  Colombo,  Director.  Office 
of  Employment  and  Training  Programs. 
Employment  and  Training 
Administratioa  Department  of  Labor, 
Room  N-4489, 200  Constitution  Avenue 
NW..  Washington.  DC  202ia  Telephone: 
202-^35-0577  (this  is  not  a  toll-fi«e 
number). 

SUPPLEMENTARY  INFORMATION:  Titie  III 
of  the  Job  Training  Partnership  Act 
(JTPA  or  the  Act),  as  amended  by  the 
Economic  Dislocation  and  Worker 
Adjustment  Assistance  (EDWAA)  Act, 
directs  the  Secretary  of  Labor 
(Secretary)  to  deobUgate  funds  bom 
States  identified  pursuant  to  section 
303(b)  of  the  Act.  and  to  reallot  and 
reobligate  such  fimds  by  a  Notice  of 
Obligation  (NOO)  adjustment  to  current 
year  funds  to  "eligible  States"  and 
"eligible  high  unemployment  States"  as 
set  forth  in  sections  303  (a),  (b),  and  (c) 
of  JTPA.  29  U.S.C.  1653.  The  reallotinent 
process  was  described  in  Training  and 
Employment  Guidance  Letter  No.  4-88. 
dated  November  25, 1988.  Subject 
Reallotment  and  Reallocation  of  Funds 
under  Titie  III  of  the  Job  Training 
Partnership  Act  (JTPA).  as  Amended.  53 
FR  48737  (December  2. 1988). 

NOO  adjustments  are  being  issued  to 
adjust  die  Program  Year  (PY)  1989  (July 
1, 1980-June  30. 1990)  formula  allotments 


in  accordance  with  expenditure  reports 
submitted  to  the  Secretary  by  the  States 
pursuant  to  Training  and  Employment 
Information  Notice  No.  30-88.  dated 
May  18. 1989.  Subject:  Job  Training 
Partnership  Act  (JTPA)  Titie  m 
Financial  Data.  Department  of  Labor 
Regional  Offices  reviewed  and 
confirmed  that  adequate  backup 
documentation  was  available  to 
reasonably  support  the  reported 
expenditures. 

Pursuant  to  the  provisions  of  section 
303(b)  of  JTPA  and  the  limitations  on 
carry-over  imposed  by  section  6305(e)  of 
the  Omnibus  Trade  and 
Competitiveness  Act  (OTCA),  the  funds 
reallotted  are  an  amount  equal  to  the 
sum  of  unexpended  funds  in  excess  of 
30  percent  of  the  PY  1988  formula 
allotments  and  all  unexpended  funds 
made  available  by  formula  for  PY  1987. 
29  U.S.C  1653(b):  Sea  6305(e).  Pub.  L 
100-418  (August  23, 1988).  Such 
reallotted  fimds  are  from  PY  1989 
allotments  made  available  by  formula 
and,  as  stated  above,  result  in  either 
upward  or  downward  adjustments  to  PY 
1989  allotinents. 

Unemployment  Data 

The  unemployment  data  used  in  the 
formula  for  reaUotments,  relative 
numbers  of  unemployed,  and  relative 
numbers  of  excess  unemployed  were  for 
the  July  1988  through  June  1989  period. 
Long-term  unemployment  data  used 
were  for  calendar  year  1988.  The 
determination  of  "eligible  high 
uneihployment  States"  for  the 
reallotment  of  excess  unexpended  funds 
was  also  based  on  unemployment  data 
for  the  period  July  1988  through  June 
1989.  with  all  average  unemployment 
rates  rounded  to  the  nearest  tenth  of  one 
percent  The  unemployment  data  were 
provided  by  the  Bureau  of  Labor 
Statistics,  based  on  the  Current 
Population  Survey. 

The  table  below  is  a  distribution  of 
the  net  changes  to  PY  1989  formula 
allotments. 

Explanation  of  Table 

Column  1:  This  column  shows  each 
State's  unemployment  rate  for  the  12 
months  ending  June  1989. 

Column  2:  This  column  shows  the 
amount  of  excess  funds  (unexpended  PY 
1988  funds  in  excess  of  30  percent  of  the 
State's  PY  1988  allotinent  and/or 
unexpended  PY  1987  formula-allotted 
funds),  which  are  subject  to  reallotment 
PY  1989  funds  in  an  amount  equal  to  the 
excess  funds  identified  will  be 
deobligated  and  distributed  as 
discussed  below. 
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Cokarm  3:  Tfaii  coioffin  shows  total 
excess  funds  distriboted  among  aO 
"eli^ble  States"  by  applying  the  regnlar 
Title  m  {bramla.  'Stable  Sutes"  are 
those  States  that  had  no  excess  funds, 
according  to  fha  reports  submitted. 

Column  4:  Bigft>le  States  with 
unemployment  rates  hi^er  than  the 
national  average,  which  was  5.4  percent 
for  the  la-raonth  period,  are  "eligible 
hi^  unemployment  States."  These 
eligible  high  unemployment  States 
reoaive  aBUNints  equal  to  their  share  of 
the  exoaas  hmdi  (the  amounts  shown  in 
cohmm  S)  according  to  ttte  regular  Title 
m  formula.  This  is  Step  1  of  the 
reaUotmant  prooeaa.  lliese  araouDts  are 
shown  in  oolnmn  4. 

Coittina  8:  Tte  ramaiDing  riiare  of 
availaUa  funds  (ta.38t200)  lor  elig&le 
Stalaa  vrifli  onemployment  rates  loM 
than  or  equal  to  ^e  national  average  is 


distributed  among  all  eligible  States, 
again  using  the  regular  Title  III 
allotment  formula.  This  is  Step  2  of  the 
reallotment  process.  These  amounts  are 
shown  in  column  5. 

Column  A-  Net  changes  in  FY  198B 
formula  allotment  are  presented.  This 
column  represents  the  decreases  in  Ittle 
in  funds  shown  in  column  2,  and  the 
increases  in  Title  III  funds  shown  inr 
colmnns  4  and  S.  NOOs  in  the  amoonts 
shown  in  column  6  are  being  issued  to 
the  States  end  other  Jurisdictions  Usted. 

EquitaUa  Procedures 

Pursuant  to  section  303(d)  of  the  Act. 
Govemws  of  States  required  to  make 
funds  available  for  reallotment  shall 
prescribe  equitable  procedures  fat 
making  funds  available  from  the  State 
and  si^wtate  grantees.  29  U.8.C  18n(d). 


Distribution  of  Funds 

Funds  are  being  reallotted  by  the 
Secretary  in  accordance  with  sections 
303(a),  (b),  and  (c)  of  the  Act  and  section 
630S(e)  of  the  OTCA  using  the  factors 
described  fai  section  302(b)  of  the  Act  29 
U.S.C.  ie52(b)  and  ieS3(a),  (b).  and  (c): 
Sec.  6305(6],  Pub.  L 100-418  (August  23. 
1988).  Distribution  of  funds  within  States 
and  other  jurisdictions  shall  be  in 
accordance  with  sections  302(c)  and  (d) 
of  the  Act  (29  U.S.C.  ieS2(c)  and  (d)). 
and  the  JTPA  regulations  at  20  CFR 
631.12(d),  54  FR  39118. 39140  (September 
22.1980). 

Signed  at  Waihingtoo.  DC  this  31  day  of 
October,  1909. 

Roberts  T.  lanes. 

AasiBtant  Smaetary  <^  Labor. 
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individaals  who  have  adopted  a  Keogh 
or  who  participate  in  a  Kragh  adopted 
by  their«m^oyer  under  a  prototype 
Keogh  plan,  as  described  in  Item  1  of  the 


telephone  (20^  528^8883.  (This  is  not  a 
toll-free  number.) 

Westchester  Teamsters  Pension  Fund 


investment  m^ich  wlU  diversify  the 
Plan's  asset  base.  The  a|H>Iicant  aM 
that  the  decision  to  invest  a  portion  of 
die  Plan's  assets  hi  real  estate  at  tiiia 
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PanakHi  and  WeHarf  Baneflta 
Adininiatratioii 


IProMbHed  Ti 
Exemption 


Exemption  89~96; 
NaD-8006etaL] 


Grant  of  Indtvidual  ExempUona; 
Conaolidated  Lumbar  Coi^  Inc.  Profit 
Sharing  Plan,  at  aL 

AOENCV:  Pension  and  Welfare  Benefits 
Administraticm.  Labor. 

achon:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  21, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  die  Department  makes  the 
following  fipdings: 


(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  hi  the  interests  of  the 

Clans  and  their  participants  and 
enefidaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Consolidated  Lumber  Company,  Inc. 
Profit  Sharing  Plan  (the  Plan).  Located  in 
Overland  Park.  Kansas 

[Proliibited  Transactions  Exemption  88-96; 
Exemption  Application  No.  D-6005] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  a  proposed  (»sh 
sale  by  the  Plan  to  the  Consolidated 
Lumber  Company.  Inc.,  a  party  in 
interest  with  respect  to  the  Plan  of 
interests  (the  Interests)  in  the  Krupp 
Commercial  Properties  Limited 
Partnership,  provided  the  Plan  receives 
the  greater  of  $30,000  or  the  fair  market 
value  of  the  Interests  as  determined  at 
the  time  of  the  sale  by  an  independent 
qualified  appraiser. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  14, 1989  at  54  FR  3800a 
FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.). 

Ameritrust  Company  National 
Association  (Ameritrust),  Located  in 
Cleveland,  Ohio 

[Prohibited  Transaction  Exemption  89-97; 
Exemption  Application  Nos.  D-7833  and  L- 
7834] 

Exemption 

The  restrictions  of  section  406  (b)(2)  or 
(b)(3)  of  the  Act  and  the  sanctions 
resulting  bom  the  appUcation  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(F)  of  the  Code,  shall  not  apply 
to  the  receipt  of  fees  by  Ameritrust  from 
Financial  Reserves  Fund  (the  Fund),  an 
open-ended  investment  company  for 
which  Ameritrust  performs  services,  in 
connection  with  the  investment  of  funds 
through  a  daily  automated  sweep 
arrangement  of  certain  employee  benefit 
trusts  sponsored  by  certain  incorporated 
and  unincorporated  businesses. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  August  30, 1980,  at  54  FR 
35946. 

Written  Comments:  The  Department 
received  no  requests  for  a  hearing  but 
did  receive  two  comment  letters  with 
respect  to  the  Notice.  One  commentator, 
a  participant  in  a  Keogh  for  which 
Ameritrust  serves  as  tiie  investment 
manager,  expressed  opposition  to  the 
grant  of  the  exemption  on  the  grounds: 
(1)  That  Ameritrust  would  be  paid  twice 
fen*  the  same  service,  and  (2)  that 
Ameritrust  would  receive  an  additional 
fee  of  .25%  of  the  amount  of  the  Keogh 
assets  invested  in  the  Fund  In  response 
to  this  comment  Ameritrust  indicated 
that  the  Fund  is  used  only  for  the 
investment  of  cash.  Therefore,  the 
decision  to  invest  in  the  Fund  is  made 
solely  by  accoimt  holders  (the  Account 
Holders]  of  the  Keog^s  after  such 
Account  Holders  have  received  and 
read  the  most  recent  prospectus  of  the 
Fimd  and  have  stated  in  a  letter  that 
they  are  aware  of  the  fee^Ameritrust 
receives  from  the  Fund  and  have 
authorized  the  use  of  the  Fund  for  cash 
management  in  their  Keoghs.  In 
addition,  with  respect  to  those  Keoghs 
for  which  Account  Holders  have  waived 
the  right  to  direct  investments, 
Ameritrust  will  reduce  its  investment 
management  fee  by  offsetting  an  amount 
equal  to  the  annual  fee  of  .25%  of  assets 
managed  with  respect  to  any  of  the 
Keoghs'  assets  invested  in  the  Fund  for 
the  entire  period  of  such  investment 

The  other  comment  was  filed  by       ,  - 
representatives  of  the  applicant  on 
behalf  of  Ameritrust  The  content  of  this 
comment  indicates  that  in  the  first 
paragraph  of  the  Notice,  employee 
benefit  trusts  sponsored  by  both 
incorporated  and  unincorporated 
businesses  are  referred  to  as  Keoghs  or 
as  a  Keogh.  Ameritrust  indicates  that  a 
Keogh  is  an  employee  benefit  trust 
whidi  is  sponsored  by  an 
unincorporated  business  which  covers 
one  or  more  self-employed  individuals. 
Accordingly,  the  employee  benefit  trusts 
involved  in  the  transactions  which  are 
sponsored  by  incorporated  business  are 
not  Keoghs  and  should  not  have  been 
referred  to  as  such. 

In  Item  2  of  the  Summary  of  Facts  and 
Representations  (the  Summary),  the 
in(lividual  Accoimt  Holders  who  direct 
their  own  investments  are  described  as 
those  who  have  not  waived  their  right  to 
direct  the  investment  of  assets  in  the 
Keoghs.  Ameritrust  comments  that  this 
statement  is  accurate  as  to  those 
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SigiMd  at  Wasfaii«taB.  DC  tMs  Uot  day  of 
October,  1988. 

hranStnoMd, 

Director  of  Exemodoa  DatanabKahiia. 


include  a  copy  of  tte  notice  of  pendency 
of  the  exenq>tion  as  pul>H8)Md  in  &e 
Fedenl  Ra^ster  and  shall  faifotm 
interested  pefsons  (rf  tiieir  ri^t  to 


AppUcant  is  the  Flan's  Irastae  and 
administrator.  He  is  alao  tka  owner  af 
60%  of  ttie  issvcd  and  ootsftandinf 
common  stock  of  Liberty  \ 
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indi^daato  who  have  adopted  a  Keogh 
or  who  participate  in  a  Kengh  adopted 
by  their«iB{doyer  under  a  prototype 
Keogh  plan,  ai  deacribed  in  Item  1  of  the 
Summary.  However,  Ameritrust 
represents  that  tliere  is  another  group  of 
employee  benefit  trusts  (the  Tnuta),  not 
deacribed  in  tlie  Notice,  over  which 
Ameritrust  or  banks  affiliated  with 
Amentniat  (the  Affiliated  Banks  or 
Bank)  exercise  no  investment  discretion. 
These  Tntals  are  sponsored  by  both 
incorporated  and  unincorporated 
boainesaes.  Socfa  Trusts  are  not 
established  under  a  prototype  plan,  bat 
are  individually  deseed  Trusts  for 
which  Ameritrust  or  the  Affiliated  Bank 
act  as  custodians  or  directed  tmstees. 
The  reason  Ameritrust  or  an  Affiliated 
Bank  have  no  Investment  discretion 
with  respect  to  Urne  Trusts  is  that  die 
sponsors  of  such  Trusts  limited  6ie 
appointment  of  Ameritrust  or  the 
Afhliated  Banks  to  the  role  of  custodian 
or  directed  trustee  and  not  because 
Account  Holders  eetain  tfic  ri^t  to 
direct  their  ojvn  investments. 

Ameritrust  further  represents  that,  as 
with  the  &«cted  prototjrpe  Keoghs. 
Ameritrust  and  die  Affiliated  Banks 
charge  a  custodial  fee  based  on  a  range 
of  .1%  to  .3%  of  the  market  value  of  the 
assets  held  in  these  Trusts.  For  such 
Trusts  eidier  (1)  The  individual  Account 
Holders  direct  their  own  investments,  or 
{2]  die  sponsors  of  such  Trusts  have 
appointed  investment  managers  who  are 
unaffiliated  with  Ameritrust  the 
Affiliated  Banks,  or  the  manager  or 
distributor  of  the  Fund.  It  is  represented 
that  neither  Ameritrust  or  any  Affiliated 
Bank,  as  apphcable,  has  discretionary 
control  or  responsibility  with  respect  to 
the  investment  of  the  assets  of  such 
Trusts,  not  does  Ameritnist  or  any 
Affiliated  Bank,  as  appiicable,  render 
any  investment  advice  with  respect  to 
such  assets.  It  is  represented  that  the 
unaffiliated  fiduciary  who  has 
investment  responsibility  wiQ  make  any 
decision  to  invest  in  the  Fund  for  such 
Trusts,  following  disclosure  to  such 
fiduciaries  of  Amen  trust's  tela  tionship 
«vith  the  Fund.  For  these  reasons. 
Ameritrust  requests  that  the  Trusts,  as 
described  herein,  be  included  in  the 
exemption. 

Accordingly,  after  consideration  of  the 
entire  record  and  subject  to  the  above- 
described  modifications,  the  Department 
has  determined  to  grant  the  exemptien. 

TON  PUKTHn  nworaiATiON  contact: 
Angelena  C  Le  Blanc  of  the  Department. 


telephone  (20^  S2S^888S.  (This  is  not  a 
toll-free  number.) 

WestcfaasterTaamrtars  Pmaien  Fund 
(the  Plan)  Located  in  Ehnsfosd.  Now 
York 

(Prahibited  lYaBsacnon  Exemption  W-flft 
Exemption  Application  No.  D-7931] 

Exemption 

The  restrictions  of  section  40e(a)  and 
406  (b](l)  and  (b)(Zl  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4075  of  the  Code,  by  reas<m  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  purchase 
by  the  Plan  from  Local  458  Holding 
Corp.  (the  Coip.),  a  corporation  owned 
by  members  of  Teamsters  and 
Chaufieurs  Local  45A,  of  approximately 
three  acres  of  undeveloped  land  (the 
Land),  and  (2)  the  extension  of  credit  by 
the  Corp.  to  die  Plan  for  up  to  90  days 
after  the  closing  date  of  the  purchase 
pursuant  to  a  non-interest  bearing  note 
in  the  amount  of  half  of  the  purchase 
price,  provided  that  the  purchase  price 
is  not  more  dian  the  fair  market  value  of 
the  Land  on  the  date  of  the  purchase, 
and  further  provided  that  the 
independent  fiduciary  to  the  Han  with 
respect  to.these  transactions,  Howard 
Lieberman,  monitors  these  transactions 
on  behalf  of  the  Plan  and  takes  all 
appropriate  actions  necessary  to 
safeguard  the  interests  of  the  Plan  and 
its  participants  and  beneficiaries. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
August  8, 1989,  at  54  FR  32539. 

Written  CoaiBtentB:  The  Department 
received  two  comment  letters.  One  of 
these  states  that  the  commentator 
believes  the  proposed  transaction  to  be 
a  sound  investment  but  would  perfer  to 
have  at  least  some  of  the  funds  needed 
for  the  proposed  purchase  applied  first 
to  annual  cost-of-living  increases  in 
pension  benefits.  Hie  other  comment 
letter  expresses  concern  that  the 
proposed  investment  may  jeopardize 
pension  benefits. 

In  response  to  these  letters,  the 
applicant  states  that  the  monies  that 
would  be  invested  in  the  proposed 
purchase  are  in  addition  to,  and  would 
not  endanger,  the  reserves  that  the  Plan 
maintains,  as  required  under  the  Code, 
to  fund  pension  benefits.  The  applicant 
explains  that  the  purpose  of  the 
proposed  purchase  is  to  increase  the 
Plan's  assets  and  that  the  Plan 
fiduciaries  have  consulted  professionals 
who  have  assured  them  that  the 
proposed  purchase  is  a  sound 


investmmrt  which  wHl  diversify  the 
Plan's  asset  base.  The  appttcant  aaa 
that  the  decision  to  invest  a  portion  of 
the  Han's  assets  in  real  estate  at  diis 
time,  instead  of  using  these  assets  to 
provide  a  cost-of-living  increase  for 
retired  participants,  is  intended  to  insure 
the  Plan's  ability  both  to  continue 
paying  the  pensions  of  retired 
participants  and  also  to  pay  benefits  to 
active  participants  when  they  retire. 
After  considering  the  entire  record, 
including  bodi  vrritton  comments,  the 
Department  has  determined  to  grant  the 
exemption  as  proposed. 

PON  njNTHCR  INPOHMATKMI  CONTACT 

Mrs.  Miriam  Freund.  of  die  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Inf ocmatf on 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Hie  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
4Qe(a)  of  the  Act  and/or  seotioD 
4975(cX2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  xA  the  Act  and/or  the  Code, 
induding  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act,  which  among  other  diings 
require  a  fiduciary  to  discharge  his 
duties  respecting  die  plan  solely  In  die 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  In  accordance  with 
section  404(a)(1)(B)  of  die  Act  nor  does 
it  afiect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthennore,  die  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  die 
bansaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  die  express 
condition  diat  die  material  facts  and 
representations  conteined  in  each 
Implication  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption.  . 


MM 
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Signsd  at  Washiogtoa,  DC  thU  »tst  day  of 
October,  1980. 

Ivan  StMsMd, 

Director  ofSxemptioa  Detanninotione, 
Peiuioa  and  Waifan  Bmwfi't$  Admim'stratioa, 
U.S.  Deparbnent  of  Labor. 
[PR  Doc  8»-25072  Plied  tl-S-H;  8:45  am] 
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PropoMd  Exomfilionoi  Liberty  Houee 
Restaurafll  Coipofollon  PToftt  Shertno 
Plan.etak 


n  Ptnsion  and  Welfare  Benefits 
Administration.  Labor. 
action:  Notice  of  Proposed  Gumptions. 

SUMlARr.  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  die 
Internal  Revenue  Code  of  1954  (dia 
Code).      1 

Written  Gomments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requeste  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  widiin  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  stats  the  reasons  for  die 
writer's  interest  in  the  peodiog 
exemption 

ADDWMI;  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  aheukl  be  sent  to  the  Pension 
ami  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Toom  N-seTl,  U.S. 
Departmeat  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  steted  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
pubUc  inspection  in  the  Public 
Documenii  Room  of  Pension  and 
Welfare  Benefit  Programs,  US. 
Department  of  Labor,  room  N-5607, 200 
Constitution  Avenue,  NW„  Washington. 
DC202ia 

Notice  to  tstetested  Perstms 

Notice  of  die  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  at  the  date  of  publication  in  the 
Fedaeel  Resliter.  Such  notice  shall 


include  a  copy  of  die  notice  of  pradency 
of  the  exemption  es  pubHshed  tai  die 
Federal  Reveler  and  shall  inform 
interested  persons  of  their  ri^t  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUeeiMMHTANV  MraRMATMN:  llie 
proposed  exemptions  were  requested  in 
apiMications  filed  pursuant  to  section 
406(a)  of  the  Act  and/or  section 
4g75(c](2)  of  die  Code,  and  in 
accordance  with  procedures  set  fordi  In 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  nan 
No.  4  of  1978  (43  TO  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facto  and 
representetkms. 

liberty  House  Restaurant  Corporation 
Profit  Sharing  Plan  (die  nan),  Located  hi 
Atlanta.  Georgia 

Application  Na  0-7968 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  497S(c)(2)  (rf  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  die  exemption  is 
granted,  the  restrictions  of  section 
406(a),  (b)(1)  and  (b)(2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4875(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Plan's  proposed  cash  sale  (the 
Sale)  of  certain  io^iroved  real  property 
(the  Property)  located  in  Atlanta, 
Georgia  to  Richard  Lewis  (die 
Applicant),  a  party  in  interest  with 
respect  to  the  Plan:  provided  that  the 
cash  consideration  paid  on  the  date  of 
the  sale  by  the  ^)plicant  to  the  IHan  is 
the  greater  of  either  the  ^praised  fair 
market  value  of  die  Property  or  die 
Plan's  aggregate  cost  of  acquisition, 
financing  az^  holding  of  the  Property  as 
of  die  date  of  die  Sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  52  partidpanto  as  of 
September  14. 1988  and  asseto  totalling 
$1,256,567.31  as  of  Aptik  30. 1988.  The 
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Applicant  is  die  Flan's  trustee  aad 
administrator.  He  is  dso  the  owner  of 
60%  of  the  issued  end  ootafeeadiiig 
common  stock  of  Liberty  Heeee 
Restaurant  Corporation  (the  Bmpfayei). 
the  Plan's  sponsor,  and  a  member  at  the 
Employer's  board  of  diiectora. 

2.  The  PropMty  is  located  at  788  Wact 
Paces  Ferry  Road  in  die  Bnckhaed 
section  of  Atlanta,  Fulton  CooBty. 
Georgia.  The  Property  consiata  of  e 
luxury  residence  with  the  swimming 
pool  situated  on  a  heavily-landscaped 
acre  lot  in  an  Adante  residentid 
neighborhood. 

3.  The  Man  acquired  die  Property  on 
August  20, 1967  from  Richard  and  EDen 
Clapp  (the  Clapps).  The  Applicant 
represents  that  the  Clapps  are  unrelated 
to  any  employee  of  the  Employer,  or  die 
Applicant  have  never  been  emplojred 
by  the  Employer  and  have  had  no 
business  relationships  with  either  the 
Employer,  or  the  Applicant.  The  Plan 
paid  the  Clapps  $465,000  for  the 
Property,  which  was  encumbered  by  a 
$265,000  mortgage  fitim  the  Buckhead 
Bank  (die  Bank). 

4.  Beginning  on  August  20, 1987,  the 
date  of  the  Plan's  purchase  of  die 
Property,  the  AppUcant  (Urected 
extensive  construction  and  renovation 
(the  Improvements)  to  the  Property.  The 
Plan  has  paid  $827,167.15  for  die 
Improvements  through  March  1989.  In 
order  to  finance  the  Improvemento 
directed  by  the  Applicant  the  Property 
was  additionally  encumbered  by  a 
$235,000  construction  loan  from  the 
Bank. 

5.  The  I^an  has  leased  the  Property  to 
the  Applicant  under  a  written  leaae  (the 
Lease)  dated  July  1. 1988.*  The  Lease 
provides  that  in  addition  to  the 
Applicant  another  employee  of  the 
Employer,  a  party  in  interest  with 
respect  to  the  Plan,  may  reside  at  the 
Property.  The  Lease  term  is  thirty-six 
months  and  permito  two  optional 
renewals  for  five  years  each.  The  base 
mondaly  rental  is  $6,00a  In  addition  to 
the  base  rent  the  Applicant  is 
responsible  for  utilities,  including 
garbage,  water,  sewage,  electricity  and 
gas.  lihe  Applicant  has  represented  that 
all  amounto  due  under  the  Lease  have 
been  paid. 


'  The  Department  i*  not  in  thia  notice,  proponng 
lo  grant  exemptive  relief  for  any  prior  proMbtted 
transactions  involving  the  Property,  inclndtns  1b» 
Lease  or  any  use  of  the  Plan'i  aawts  to  t>enerit  a 
party  in  interest  In  this  regard  the  Applicant  has 
represented  that  a  Form  S33a  Return  irf  Initial 
Excise  Tax  Relating  to  Pension  and  Profit  Sharing 
Plans,  will  ba  fllad  wiUi  tha  latemal  Ravaoue 
Service  and  that  applicable  axdae  tax  in  coonaction 
with  any  prior  proUbtted  tranaactiona  wiU  ba  paid 
by  tha  Apptteam  wMite  SB  days  of  tha  DepaftnwBl'a 
pant  of  aa  MCBiMiaa. 
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e.  Joseph  L  Walker.  SJl^  M^.L.  of 
Joseph  L  Walker  and  Associates,  Inc., 
real  estate  appraisers  and  consultants  in 
Atlanta,  Georgia,  reviewed  the  monthly 
rental  payment  of  $6,000  for  the  Property 
as  of  April  7.  June  21  and  July  13, 1988. 
He  found  the  Applicant's  payment  to  the 
Plan  to  represent  the  fair  market  rental 
value  of  the  Property. 

7.  The  Applicant  now  proposes  to 
purchase  the  Property  for  cash  at  a  price 
which  will  be  the  greater,  on  the  date  of 
the  Sale,  of  either  the  aggregate  cost  of 
the  Plan's  acquisition,  financing  and 
holding  of  the  Property  or  its  appraised 
fair  market  value.  The  Applicant  will 
also  pay  all  fees,  commissions  and 
expenses  in  connection  with  the  Sale. 

6.  During  the  course  of  its  ownership 
of  the  Property,  the  Applicant  represents 
that  the  aggregate  cost  to  the  Plan  for 
the  acquisition,  financing  and  holding  of 
the  Property  through  April  20, 1989 
amounts  to  $1,191,706,70. 

9.  The  Property  was  appraised  by 
Terrence  L  Love,  M.A.I.,  of  the  firm  of 
Land  Development  Analysts.  Mr.  Love 
determined  the  fair  market  value  of  the 
Property  to  be  $1,130,000  as  of  June  26, 
1989. 

10.  In  summary,  the  Applicant 
represents  that  Oie  transaction  meets 
the  statutory  criteria  of  section  408(a]  of 
the  Act  because:  (a)  The  Sale  will  be  a 
one-time  transaction;  (b)  The  Sale  will 
be  consumated  for  cash:  (c)  The  Plan 
will  pay  no  fees,  commissions  or 
expenses  in  connection  with  the  Sale; 
(d)  The  Plan  will  receive  the  greater,  on 
the  date  of  the  Sale,  of  either  the 
aggregate  cost  to  the  Plan  of  the 
acquisition,  financing  and  holding  of  the 
Property  or  its  appraised  fair  market 
value;  (e)  The  Sale  will  enable  the  Plan 
to  divest  itself  of  the  Property  and 
pursue  alternative  investments;  and  (f) 
The  Applicant  will  file  Form  533a 
Return  of  Initial  Excise  Tax  Relating  to 
Pension  and  Profit  Sharing  Plans,  with 
the  Internal  Revenue  Service  and  pay 
applicable  excise  tax  in  connection  with 
past  prohibited  transactions  concerning 
the  Ftoperty  within  60  days  of  the  grant 
of  this  proposed  exemption. 

FOR  RmTHCN  mromiATioN  coktact: 
Mrs.  B.S.  Scott  of  the  Department, 
telephone  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 

Howard  Simon  and  Associates.  Inc. 
Profit  Sharing  Plan  (the  Plan).  Located  in 
Deerfield.  IL 

[Application  No.  D-7984] 

Proposed  exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and  in 


accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  purchase,  by  the  individually- 
directed  accounts  (the  Rollover 
Accounts)  in  the  Plan  of  Mr.  Howard 
Simon  (Mr.  Simon)  and  his  spouse,  Mrs. 
Elizabeth  M.  Simon  (Mrs.  Simon)  of 
certain  computer  equipment  (the 
Equipment),  for  the  total  cash 
consideration  of  $14,625;  (2)  the  leasing 
(the  Lease)  of  the  Equipment  by  the 
Rollover  Accounts  to  Dudley 
Enterprises,  Inc.  (DEI),  a  party  in 
interest  with  respect  to  the  Plan;  (3)  the 
guarantee  of  rental  payments  under  the 
Lease  by  Mr.  and  Mrs.  Simon;  and  (4) 
the  future  sale  of  the  Equipment  by  the 
Rollover  Accounts  to  DEI  pursuant  to  an 
option  to  purchase  (the  Purchase 
Option),  provided  the  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Rollover  Accounts  as  those 
obtainable  in  arm's  length  transactions 
with  unrelated  parties. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  total  assets  of  $121,944  as  of  March 
31, 1989.  As  of  August  14, 1989,  the  Plan 
had  ten  participants.  The  trustees  of  the 
Plan  (the  Trustees)  are  Mr.  and  Mrs. 
Simon  and  Mr.  Mark  Schwechter. 

2.  Both  Mr.  and  Mrs.  Simon  have 
regular  accounts  (the  Regular  Accounts) 
and  rollover  accounts  in  the  Plan,  the 
latter  of  which  were  merged  into  the 
Plan  from  a  predecessor  plan.  As  of    ~ 
March  31, 1989,  Mr.  and  Mrs.  Simon  had 
$21,001  and  $576,  respectively,  in  their 
Regular  Accounts.  Also  as  of  March  31, 
1989,  Mr.  and  Mrs.  Simon  had  total 
assets  of  $55,649  and  $2,929, 
respectively,  in  their  Rollover  Accounts. 
Although  Mr.  and  Mrs.  Simon  are 
permitted  to  direct  investments  in  their 
Regular  Accounts,  they  and  the  other 
participants  have  elected  to  have  the 
Trustees  make  decisions  involving  Plan 
investments  in  the  Regular  Accounts. 
Mr.  and  Mrs.  Simon,  may,  however, 
direct  investments  in  their  Rollover 
Accounts.  Mr.  and  Mrs.  Simons' 
Rollover  Accounts  are  the  only  accounts 
that  will  be  involved  in  the  subject 
transactions  and  are  described  below. 

3.  Howard  Simon  and  Associates,  Inc. 
(HSAI)  is  the  sponsor  of  the  Plan.  HSAI 
is  an  actuarial  consulting  firm  that 
maintains  its  principal  place  of  business 
at  425  Huehl  Road,  Building  No.  20. 
Northbrook,  Illinois.  DEI,  which  is 
located  in  Des  Plaines,  Illinois,  is  in  the 


video  rental  business.  DEI  is  100  percent 
owned  by  Mrs.  Simon. 

4.  In  May  1989,  HSAI  purchased 
certain  IBM  computer  hardware  and 
related  network  items  for  $33,275  from 
an  unrelated  party.  Unique  Business 
Systems  Corporation  of  Santa  Monica. 
California.  The  purchase  was  made  in 
three  separate  installments,  all  of  which 
were  related  to  the  delivery  of  the 
Equipment  At  present,  HSAI  is  not 
indebted  to  the  seller. 

5.  To  provide  the  Rollover  Accounts 
with  a  Ugher  income-yielding 
investment  HSAI  proposes  to  sell  the 
following  Equipment  to  the  Rollover 
Accounts  for  cash:  1  IBM  PS/2  Model  70, 
60  MB  Hard  Disk.  IBM  Ram.  1.44  MB 
Floppy:  3  IBM  8512  Color  Monitors:  1 
Bar  Code  Reader  1  Cash  Drawer  1 
Okidata  182  &  Printer  w/Cable;  1  IBM 
DOS  3.3;  1 80386  Memory  Expansion;  1 
Novell  ELS  Netwoik  Software  (4-User 
Limit);  1  Puredata  ArcNet  Card:  1 RG62 
25'  Cable;  1  Continuous  Power  Supply 
(450  watt);  1  Maynard  External  Tape 
Backup  (60MB);  1  Hayes  2400  Baud 
Internal  Modem;  2  IBM  PS/2  Model  286 
W/1  MB  RAM.  1.44  MB  Floppy.  The 
total  sales  price  for  the  Equipment  will 
be  $14,625.  This  amoimt  reflects  the  fair 
market  value  of  the  Equipment  as 
determined  on  August  15, 1989  by  Mr. 
James  Sherwood  (Mr.  Sherwood),  an 
independent  computer  dealer  who  is 
affiliated  with  Technical  Software 
Development  Company  of  Des  Plaines, 
Illinois.  Both  Rollover  Accounts  will 
hold  proportionate  interests  in  the 
Equipment  and  such  interests  wiU  not 
exceed  25  percent  of  the  assets  that  are 
contained  in  each  account  Thus,  Mr. 
Simon's  Rollover  Accoimt  will  invest 
$13,894  for  a  95  percent  interest  in  the 
Equipment  and  Mrs.  Simon's  Rollover 
Account  will  invest  $731  for  a  5  percent 
interest  in  the  Equipment  In  addition, 
neither  Rollover  Account  will  be 
required  to  pay  any  fees  or  commissions 
in  connection  therewith. 

6.  Following  the  acquisition,  the 
Rollover  Accounts  will  lease  the 
Equipment  to  DEI  under  the  provisions 
of  a  written  lease.  The  terms  of  the 
Lease  will  be  those  that  are  commonly 
used  by  commercial  leasing  companies 
.and  will  provide  for  an  arm's  length 
dealings  between  the  Rollover  Accounts 
and  DEI.  The  Lease  will  be  for  a 
duration  of  five  years  and  at  a  monthly 
rental  of  $308  in  accordance  with  Mr. 
Sherwood's  determination  of  the  fair 
market  rental  value  of  such  Equipment 
The  Lease  will  require  that  DEI  give  the 
Plan  a  security  deposit  that  will  be  equal 
to  one  month's  rent  In  addition,  the 
Lease  will  require  that  DEI  maintain 
adequate  insurance  on  the  Equipment 
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and  designate  the  RoUover  Accounts  ss 
the  loss  payees  of  such  insurance. 
Further,  the  Lease  will  provide  that  DEI 
bear  all  costs  that  are  incidental  to  the 
repair  and  maintenance  of  the 
Equipment  In  the  event  DEI  makes  any 
improvements  to  the  Equipment  the 
Lease  will  provide  that  audi 
improvements  belong  to  the  Rollover 
Accounts.  Finally,  because  DEI  is  a 
start-up  business,  Mr.  and  Mrs.  Simon 
propose  to  guarantee  rental  payments 
under  the  Lease  should  a  rental 
delinquency  or  default  occur  on  the  part 
of  DEL  As  of  February  15, 1989.  Mr.  and 
Mrs.  Simon  had  a  combined  net  worth 
that  was  in  excess  of  $2.3  million. 

7.  At  the  end  of  the  Lease  term.  DEI 
will  have  sn  option  to  purchase  the 
Equipment  for  cash,  from  the  Rollover 
Accounts.  The  proposed  sales  price  for 
the  Equipment  will  be  the  greater  of  the 
fair  maiket  value  of  the  Equipment  as 
determined  by  a  qualified,  independent 
appraiser  or  $1,232  representing  the 
Equipment's  sidvage  value.  In 
calculating  the  fair  market  value  of  the 
Equipment  the  independent  appraiser 
will  consider  die  value  of  any 
improvMnents  that  are  affixed  to  the 
Equipment  The  RoUover  Accounts  will 
not  be  required  to  pay  any  fees  or 
commissiooa  hi  connection  with  the 
Purchase  Option  transaction.  In  the 
event  DEI  does  not  exercise  the 
Purchase  Option,  the  Rollover  Accounts 
will  sell  the  Equipment  to  an  unrelated 
party. 

8.  In  addition  to  calculating  the  fair 
market  valee  and  fair  market  rental 
value  of  the  Equipment,  Mr.  Sherwood 
represents  that  the  Equipment  would  be 
a  very  sound  investment  for  the  Rollover 
Accounts  end  have  a  maximum 
potential  resale  value.  Mr.  Garwood 
also  states  that  the  salvage  value  of  the 
equipment  would  equal  four  months 
rent 

9.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutoiy  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 
(a)  The  Rollover  Accounts  will  purchase 
the  Equipment  bum  HSAI  for  cash;  (b) 
the  sales  price  for  the  Equipment  that 
will  be  acqirired  by  the  Rollover 
Accounts  will  be  based  on  the 
independently  appraised  value  of  the 
Equipment  as  determined  by  Mr. 
Sherwoock  (c)  the  Rollover  Accounts 
will  receive  rent  under  the  Lease  that  is 
based  upas  the  fair  surket  rental  value 
of  the  Equtpment  as  determined  by 
Mr.  Sherwood:  (d)  Mr.  and  Mrs.  Simon 
will  guarantee  restal  payments  under 
the  Lease  in  dw  evant  of  a  rental  default 
or  ddinqusocy  by  ISI:  (e)  DEI  wdU 
purchase  tke  Hqtripment  for  cash,  at  the 


ctmclttsion  of  the  Lease  pursuant  to  the 
Purchase  Option  for  die  greater  of  the 
Equiimienf  s  fair  market  value  as 
determined  by  a  qualified,  independent 
appraiser  or  $1,232.  representing  the 
Equipment's  salvage  value;  (f)  the 
Rollover  Accounts  will  not  be  required 
to  pay  any  fees  or  commissions  in 
connection  with  the  sale  or  the  exercise 
of  the  Purchase  Option;  and  (g)  Mr.  and 
Mrs.  Simon,  who  are  the  only 
participants  in  the  Plan  whose  accounts 
will  be  affected  by  the  transactions 
proposed  herein,  have  determined  that 
the  proposed  transactions  will  be  in  the 
interest  of  their  Rollover  Accounts  and 
they  desire  that  such  transactions  be 
consummated. 

Notice  to  interested  persons:  Because 
Mr.  and  Mrs.  Simon  are  the  only 
participants  in  the  IMan  whose 
indiviifaial  accounts  wrill  be  afiected  by 
the  pn^MMed  transactions,  it  has  been 
determined  that  there  is  no  need  to 
distribute  die  notice  of  proposed 
exemption  to  interested  persons. 
Therefore,  written  comments  and 
requests  for  a  public  hearing  are  due  30 
days  bom  die  date  of  publication  of  diis 
notice  of  proposed  exemption  in  the 
Federal  Register. 

FOR  RNiTHER  inroimaTioii  contact: 

Ms.  Jan  D.  ftvady  of  the  Department 
telephone  (202)  523^8681.  (This  is  not  a 
toll-free  number.) 

Ocmulgee  Fields,  Inc  Profit  Sharing 
Plan  and  Trust  (th^  Plan)  Located  in 
Maceo,  Georgia 

[Application  Na  D-TWe] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  ApM  2S,  1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406 
(a)  and  (b)  (1)  and  (2)  of  die  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  Plan's 
proposed  cash  sale  (the  Sale)  ot 
Ocmylgee  Fields.  Inc.  (the  Employer), 
the  Plan's  sponsor  and.  as  sudi.  a  party 
in  interest  with  respect  to  the  Plan,  of  a 
certain  parcel  of  improved  real  property 
(the  Property)  located  in  Macon. 
Georgia;  provided  that  the  terms  and 
cenditkms  of  the  proposed  Sale  are  at 
least  as  favorable  to  diose  obtainable  by 
the  Plan  la  an  arm's-length  transaction 
between  unrelated  parties. 


Sumatary  of  Facta  and  Representations 

1.  The  Flan  is  a  defined  contribution 
plan  with  approximately  100 
participants.  As  of  May  31, 1988,  the 
Plan  held  total  assets  of  $1,198,535.  The 
trustee  (the  Trustee)  of  the  Plan  is 
Charies  H.  Jones,  who  is  also  an  officer 
and  director  of  the  Employer.  He  is  also 
the  father  of  Jeff  Jones,  the  president  of 
the  Employer.  The  Employer  is  in  the 
business  of  buying,  selling,  develqiing 
and  managing  real  property  with  a 
specialization  in  hotel  motel,  restaurant 
and  convention  c«iter  developments. 
The  Employer  is  currwidy  the  owner, 
developer,  and  manager  of  several 
different  hotel  and  motel  properties. 

2.  The  Property  is  located  on  die 
western  side  of  Hi^day  North  Drive  in 
Macon.  Georgia,  and  is  legally  described 
as  Land  Lot  346  of  the  Thirteenth  Land 
District  of  Bibb  County.  The  Property 
consists  of  7.148  acres  of  unin^iroved 
land.  The  Employer  currently  o«ims  two 
hotels  and  a  conference  center  on  land 
adjacent  to  the  Property. 

3.  The  Property  was  purchased  by  the 
Plan  on  October  10, 1966  for  a  total 
consideration  of  $807,560.00  fiwm 
Clarence  S.  and  Linton  S.  Lundy,  who, 
the  applicant  represents  are  unrriated 
parties.  The  Property  was  purchased  by 
the  Plan  as  part  of  a  development 
strategy  to  create  a  hotel/motel/ 
conference  center  complex.  The 
Property  has  produced  no  income  and 
the  Trustee  repesents  that  it  has  not 
been  used  by  any  party-in-interest  with 
respect  to  the  Plan.  Since  its  acquisition, 
the  Plim  has  incurred  $129,239.82  in 
interest  costs;  $7,479.03  in  taxes; 
$22,738.50  for  engineering,  legal  closing 
coets,  clearing  and  gradtog.  llie  IHan's 
aggregate  cost  of  acquisition  and 
holding  the  Property  $767,037.35  as  of 
July  19, 1969. 

4.  Robert  H.  Geritardt  MAL  SREA. 
CPM  of  Gerhardt  and  Contemporaries, 
in  Macon,  Georgia,  and  his  associate 
James  L  Green,  (the  Appraisers)  have 
appraised  the  Property.  The  Appraisers 
repesent  that  they  are  independent  of 
the  Trustee,  the  Employer  and  the  Plan. 
The  Appraisers  determined  that  as  of 
February  28, 1969,  die  fair  market  value 
of  the  Property  was  $n5,000.00. 

Because  the  Property  is  contiguous  to 
other  real  estate  owned  by  the 
Employer,  Mr.  Gerhardt  performed  an 
updated  appraisal  to  determine  the 
special  v^e  of  the  Property  to  die 
&nployer.  Mr.  Geritardt  determined  that 
as  of  May  19,  ItSSi  a  special  vafaie 
reflecting  an  aidltimwl  28%  premium  to 
the  Sale  price  should  be  added  to  die 
earlier  lypr^eaL  Aocordingiy.  the 
residtant  ^ipraisad  vahie  ol  tiie 
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Property,  including  the  special  value  to 
the  Employer,  totals  $893,500  pursuant  to 
Mr.  Geriiardt's  updated  report  of  July  28, 
1989.  At  its  appraised  special  value,  the 
Property  currently  constitutes 
approximately  66%  of  Plan  assets. 

5.  The  Employer  now  proposes  to 
purchase  the  Property  bom  the  Plan  for 
cash  at  the  greater  of  $893,500  or  the 
appraised  value  (including  special  value 
to  the  Employer)  as  of  the  date  of  the 
Sale.  No  fees,  commissions  or  expenses 
will  be  paid  by  the  Plan  in  connection 
with  the  Sale.  The  Trustee  has 
determined  that  the  highest  and  best  use 
of  the  Property  would  be  development 
into  commerical  property  and  that  it  is 
in  the  Plan's  best  interest  to  sell  the 
Property  to  the  Employer  rather  than 
attempt  to  have  the  Plan  develop  the 
Property  itself.  The  Employer  intends  to 
build  a  hotel  on  the  Property. 

6.  In  summary,  the  Applicant 
represents  that  the  proposed  transaction 
will  meet  the  statutory  criteria  of  section 
40e(a)  of  the  Act  because:  (1)  The  Sale 
will  be  a  one-time  transaction:  (2)  The 
Sale  will  be  consummated  for  cash;  (3) 
The  Plan  will  receive  the  greater  of 
$893,500  or  the  value  of  the  Property 
(including  special  value  to  the  Employer] 
as  determined  by  a  qualified 
independent  appraiser  as  of  the  date  of 
Sale:  (4)  The  Plan  vnH  pay  no  fees 
commissions  or  expenses  in  connection 
with  the  Sale:  (5)  The  Plan  will  divest 
itself  of  an  investment  which  constitutes 
approximately  66%  of  Plan  assets;  and 
(6)  The  Trustee  has  decided  that  the 
Sales  is  in  the  best  interest  of  the  Plan 
and  its  participants  and  beneficiaries. 
TOR  FUIITNER  INFOmiATION  CONTACR 
Mrs.  B.S.  Scott  of  the  Department, 
telephone  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 

Yehudi  M.  Felrnan.  M.O..  P.C  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Brooklyn.  New  Ymk 

[Application  No.  0-8023] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  the 
exemption  if  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  purchase  of 
certain  shares  in  a  c^perative 
corporation  by  the  Plan  from  Yehudi  M. 
Fehnan,  M.D.,  P.C.  (the  Employer),  a 
disqualified  person  with  respect  to  the 
nan.  and  the  subsequent  lease  of  an 
apartment  frt)m  the  Plan  to  the 


Employer,  provided  that  the  terms  of  the 
transactions  are  no  less  favorable  than 
the  I^an  could  obtain  in  arm's-length 
transactions  with  an  unrelated  party 
and  that  the  transactions  represent  no 
more  than  25  percent  of  the  assets  of  the 
Plan  at  the  time  of  purchase.' 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  professional 
corporation,  having  subchapter  S  status 
under  the  Code,  engaged  in  the  practice 
of  medicine  since  1971.  The  Plan  is  a 
defined  benefit  plan  having  assets  of 
$1,389,841  as  of  June  30, 1989.  Yehudi 
Felman  (Felman)  is  the  sole  owner  of  the 
Employer  and  is  also  a  trustee  of  the 
Plan.  Felman  and  his  wife,  Brenda 
Felman,  are  the  only  participants  in  the 
Plan. 

2.  The  Employer  has  entered  into  a 
subscription  agreement  with  Bay 
Parkway  Owners  Corp.  (Bay  Parkway), 
a  cooperative  corporation  owning  an 
apartment  building,  for  the  purchase  of 
1,815  shares  of  Bay  Parkway  allocated 
to  a  professional  apartment  The 
apartment  consists  of  eight  rooms  and 
approximately  1,400  square  feet  The 
subscription  price  under  the  agreement 
is  $205,000.  lie  apartment  is  presently 
leased  to  the  Employer. 

3.  The  Plan  proposes  to  purchase  the 
1,815  shares  of  Bay  Parkway  by 
assumption  of  the  subscription 
agreement  for  the  subscription  price  of 
$205,000.  The  purchase  wiU  not  account 
for  more  than  25  percent  of  the  assets  of 
the  Plan  at  the  time  of  the  transaction. 
The  Plan  will  pay  no  more  than  fair 
market  value  for  the  shares  at  the  time 
of  purchase,  based  on  an  independent 
appraisal  of  the  shares  to  be  updated  at 
the  time  of  closing. 

The  Plan  obtained  an  appraisal  on  the 
apartment  bom  Anthony  Giuliano 
(Giuliano),  a  real  estate  broker  located 
in  Brooklyn.  New  York.  The  applicant 
represents  that  Giuliano  is  independent 
of  the  Plan  and  the  Employer.  According 
to  Giuliano,  the  fair  market  value  of  the 
apartment  as  of  November  2, 1988,  was 
the  same  as  the  subscription  price  of 
$205,000.  The  $205,000  purchase  price 
will  be  paid  in  cash  by  the  Plan  and  no 
indebtedness  will  be  involved  in  the 
purchase.  Also,  the  Plan  will  pay  no  fees 
or  commissions  in  regard  to  the 
purchase. 

4.  Following  the  purchase  of  the 
shares  by  the  Plan,  the  Plan  proposes  to 
lease  the  apartment  to  the  Employer. 


*  Because  Yehudi  Felman  ia  the  tole  thareholder 
of  the  Employer  and  he  and  hia  wile.  Brenda 
Felman,  are  the  only  pattidpants  In  the  Plan,  there 
is  no  turlsdlction  under  Title  I  of  the  Act  purtuant  to 
20  CFR  25103-^).  However,  there  is  Juiisdictiaa 
under  Title  II  of  the  Act  under  section  4075  of  the 
Code. 


The  Employer  will  pay  no  less  than  fair 
market  rent  as  established  by 
independent  appraisal.  The  lease  will  be 
net  of  expenses  to  the  Plan.  The  initial 
lease  will  be  for  three  years,  with 
renewals  every  three  years  based  on  an 
updated  independent  appraisal  as  to  fair 
market  rent  The  total  lease  tem  will  be 
for  nine  years,  with  two  renewal  options 
of  three  years  each  to  be  exercised  by 
the  Employer.  In  a  letter  dated  August 
31, 1989,  Giuliano  stated  that  two 
comparable  facilities  to  the  apartment 
currently  rented  for  $30  and  $25  per 
square  foot  Accordingly,  the  applicant 
proposes  that  the  initial  lease  of  the 
apartment  to  the  Employer  wiU  be  for  no 
less  than  $27.70  per  square  foot,  which  is 
a  weighted  average  of  the  two 
comparable  leases. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  of  section  4975(c)(2)  of  the  Code 
because:  (1)  The  Plan  will  pay  no  more 
than  fair  market  value  for  the  1,815 
shares  of  Bay  Parkway  at  the  time  of 
purchase;  (2)  the  fair  maiket  value  of  the 
shares  and  the  fair  market  rent  of  the 
apartment  will  be  established  by  an 
appraiser  who  is  independent  of  the 
Plan  and  the  Employer;  (3)  the 
transactions  will  account  for  no  more 
than  25  percent  of  the  assets  of  the  Plan; 
and  (4)  Uie  purchase  of  the  shares  will 
be  entirely  for  cash  and  the  Plan  will 
pay  no  fees  or  commissions  in  regard  to 
the  transactions. 

Notice  to  Interested  Persons:  Because 
Felman  is  the  applicant  and  he  and  his 
wife  are  the  only  participants  in  the 
Plan,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
pendency  to  interested  persons. 
Comments  and  requests  for  •  hearing 
must  be  received  by  the  Department 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 

PON  FURTHER  mPORMATION  CONTACT: 

Paul  Kelty  of  the  Department  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
ntmiber.) 

Great  Southern  Printing  and 
Manufacturing  Company  PidSt  Sharing 
Plan  and  Trust  (the  Flan),  Located  in 
FrederickMD 

[Application  Na  D-8003] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4875(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
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406(a).  406  (b)(1)  and  (b)(2)  of  tiie  Act 
and  the  sanctions  resulting  bom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
certain  improved  real  property  (the 
Property)  to  Great  Southern  Printing  and 
Manufacturing  Company  (the  Employer), 
for  $143,000,  provided  the  amoimt  paid 
for  the  Property  is  not  less  than  its  fair 
market  value  at  the  time  the  transaction 
is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  225  participants  and  total  assets  of 
$3,597,040  as  of  December  31, 198&  The 
trustee  of  the  Plan  (the  Trustee)  is  Mr. 
George  B.  Delaplaine,  Jr.,  who  is  an 
ofiicer  of  the  Employer.  Investment 
decisions  for  the  Plan  are  made  by  an 
administrative  committee  comprised  of 
eight  employee/participants  among 
whom  iiudude  the  Trustee.  The 
Employer,  which  maintains  its 
headquarters  at  438  West  Patiick  Street 
Frederick,  Maryland,  is  engaged, 
through  its  various  subsidiaries,  in 
newspaper  pubUshing  as  well  as  in  the 
provision  of  cable  television  services  to 
subscribers  in  Maryland,  West  Virginia 
and  Pennsylvania. 

2.  On  April  12, 1978,  the  Plan 
purchased,  for  investment  purposes, 
certain  residential  property  located  at 
704  East  Patrick  Stieet  Frederick, 
Maryland.  The  Property,  which  is 
contiguous  to  other  unimproved 
property  owned  by  the  Employer, 
consists  of  a  12,599  square  foot  parcel  of 
land  on  which  is  situated  a  two-story 
masonry  dwelling  that  has  been 
subdivided  into  two  apartments.  Also 
comprishig  the  Property  are  a  small 
brick  building  at  the  rear  of  the 
dwelling,  a  wood  frame  barn,  an  asphalt 
driveway  and  a  chain  link  fence.  The 
Plan  purchased  the  Property  at  a  pubUc 
auction  from  the  Estate  of  Ada 
Nusbaum,  an  unrelated  party.  The  Plan 
paid  the  seller  $35,000  in  cash.  At 
present  the  Property  is  not  encumbered 
by  a  mortgage. 

3.  Since  the  Plan  has  owned  the 
Property,  it  has  incurred  operating 
expenses  in  excess  of  $29,000  and  it  has 
expended  approximately  $50,000  in 
capital  improvements,  none  of  which 
have  been  financed.  Also  since  the  time 
of  acquisition,  the  Plan  has  leased  the 
Property  to  tuirelated  parties  and  there 
has  been  no  use  of  such  Property  by 
parties  in  interest  With  respect  to  the 
leasing  of  the  Property,  the  IMan  has 
received  rental  income  of  approximately 
$60,205.  At  present  Ms.  Louis  Anne 
Morley  and  Mrs.  Eve  Tagalang  occupy 
the  demised  premises  and  they  pay  the 


Plan  $320  and  $29a  respectively,  in 
monthly  rent 

4.  The  Trustee  realizes  that  the  Plan's 
assets  that  are  invested  in  the  Property 
would  be  enhanced  if  they  were  placed 
in  other  investment  vehicles. 
Accordingly,  the  Trustee  requests  an 
administrative  exemption  from  the 
Department  in  order  to  sell  the  Property 
to  the  Employer  for  the  total  cash 
consideration  of  $143,000.  It  is  believed 
that  the  proposed  sale  will  enable  the 
Employer  to  expand  its  operations, 
increase  its  future  revenues  and  permit 
greater  contributions  to  the  Plan. 

5.  The  Property  was  appraised  by  Mr. 
LesUe  U.  Hutzell  (Mr.  Hutzell),  Realtor- 
Appraiser  and  Certified  Appraiser/ 
Senior,  an  independent  appraiser,  who 
is  affiliated  with  Hutzell's  Realty 
Associates  and  Appraisal  Service  of 
Frederick,  Maryland.  On  February  11, 
1989,  Mr.  Hutzell  placed  the  fair  market 
value  of  the  Property  at  $130,000.  In  an 
addendmn  to  the  appraisal  dated  August 
25, 1989,  Mr.  Hubeell  represented  that 
the  Property  would  have  no  imique  or 
special  value  to  the  Employer  by  reason 
of  its  proximity  to  other  property  owned 
by  the  Employer.' 

8.  To  evidence  the  proposed  sale 
transaction,  the  Plan  and  the  Employer 
will  enter  into  an  agreqpient  of  purchase 
and  sale  (the  Agreement).  The 
Agreement  provides  that  the  Property 
wUl  be  sold  to  the  Employer  in  an  "as 
is"  condition  for  $143,000.  The 
Agreement  also  requires  the  Employer 
to  make  a  $5,000  downpayment  and  pay 
the  balance  of  the  purchase  price  in 
cash,  certified  check  or  titie  company 
check  at  closing  which  will  occur  within 
60  days  after  the  Plan  and  the  Employer 
execute  the  Agreement  At  the  time  of 
closing,  the  Plan  will  give  exclusive 
possession  of  the  Property  to  the 
Employer.  The  Agreement  further 
requires  the  Plan  to  convey  good  and 
merchantable  titie  to  the  ^nployen 
states  that  the  Employer  will  accept  the 
existing  leases  on  the  Property  and 
insure  the  premises;  and  stipiilates  that 
real  estate  taxes,  water,  rent  sewer 
charges  and  other  pubUc  charges  will  be 
apportioned  as  of  die  closing.  Finally, 
the  Agreement  provides  that  the 
Employer  will  pay  all  expenses  and 
commissions  that  are  associated  with 
the  proposed  sale. 

7.  In  summary,  it  is  represented  that 
the  proposed  sale  will  satisfy  the  criteria 
for  an  administrative  exemption  under 


*  The  applicant  represents  that  the  amount  by 
which  the  purchase  price  for  the  property  exceeds 
its  fair  market  value,  if  treated  as  an  Emplojrer 
contribution  to  the  Plan  when  added  to  the  balance 
of  the  aimual  additions  to  such  Plan,  will  not  exceed 
the  limitation  preMTibed  by  section  425  of  the 
Internal  Revenue  Code. 


section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash:  (b)  the  Property  has  been 
appraised  by  Mr.  Hutzell,  a  qualified, 
independent  appraiser;  (c)  the  sales 
price  for  the  Property  will  be  greater 
than  the  fair  market  value  of  die 
Property  as  determined  by  Mr.  Hutzell; 
(d)  the  Plan  will  not  be  required  to  pay 
any  real  estate  fees  or  commissions  in 
connection  with  such  sale;  and  (e)  the 
proposed  transaction  will  allow  the  Plan 
to  reinvest  its  assets  in  higher-yielding 
investment  vehicles. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  Plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  imder 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

FOR  FURTHER  INTORMATION  CONTACT: 

Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  ntmiber.) 

Bi-County  Radiology  Medical  Group, 
Inc  Profit  Sharing  Plan  and  Trust  (the 
Plan)'  Located  in  Yuba  Qty,  Califoraia 

(Application  No.  D-6113] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fortij  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b}(l]  and  (b)(2)  of  the  Act  and  tiie 
sanctions  resulting  from  the  application 
of  section  4g75(c)(l)  (A)  Uirough  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  sale  of  certain  real  property 
(the  Property)  by  the  Plan  to  Bi-County 
Radiology  Medical  Group,  Inc.,  (the 
Employer),  a  parfy  in  interest  with 
respect  to  the  Plan,  provided  the  Plan 
receives  the  greater  of  $149,000  or  the 
fair  market  value  as  determined  at  the 
time  of  the  sale  by  an  independent 
qualified  appraiser. 

Summary  of  Facts  and  Representations 

1.  Hie  Plan,  established  on  February 
1, 1970,  is  a  defined  contribution  profit 
sharing  plan,  which  as  of  September  30, 
1988.  had  21  participants  and  $3,413,640 
in  net  assets.  The  current  trustees  are 
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Robvt  Wallace.  hUK  Lynn  FrinicMJX. 
Robert  Wankmnller.  KLD^  0««ni  VaA 
Kirk.  MJX,  and  Henry  Reuneis.  CVA 
(theTraeleeaX  The  Tnutees,  except  ier 
Robert  Wallace,  M  J3^  end  Henry 
Reiraera.  CPA  are  alao  twenty  percent 
owners  of  the  Employe.  The  Employer 
is  B  Califomie  corporatioa  engaged  in 
the  practice  of  radiology. 

2.  Ob  )uly  la  1967.  the  Plan  bought  the 
Property  fic^  $145,000  from  en  unrelated 
third  perty  The  I^perty  consists  of 
three  oontiguoua  parcels  of  unim|»oved 
vacant  land  located  in  Yuba  City, 
California,  and  was  originally  purchased 
in  order  to  diversify  the  Man's 
investment  portfolio  and  to  increase  the 
return  te  the  Plan.  The  Property  is 
adjacent  to  property  owned  by  the 
Employer,  however,  the  applicant 
maintaina  that  the  Property  has  net  been 
used  by  any  partiea  in  interest  since  its 
acquisition  by  the  Plan. 

3.  The  appUcanl  proposes  to  seQ  the 
Property  to  the  Employer  for  cash  with 
no  expenses  related  to  the  transfer  to  be 
paid  by  the  Plan.  An  appraisal  of  the 
Property  was  prepared  on  March  31, 
1989,  by  Forrest  C.  Geary,  MAX  (Mr. 
Geary),  an  independent  and  quaUf!ed 
real  estate  apprraiser  end  consultant.  Mr. 
Geary  determined  that  the  fair  maiicet 
vahie  of  the  Property  as  of  March  16, 
1989,  was  $149,000.  An  update  to  this 
appraisal  prepared  on  September  1. 
1980  also  by  Mr.  Geary,  concluded  Aat 
the  adjacency  of  the  Property  to  the 
Employer's  property  does  not  merit  a 
premium  above  the  fair  market  value  of 
the  original  three  contiguous  parcels. 

4.  The  applicant  represents  that  the 
transaction  is  desirable  for  the  Plan  as 
the  sale  will  increase  the  Bquidity  of  the 
Plan's  investment  portfolio.  The 
transaction  is  protective  of  the  Plan 
because  the  fair  market  value  of  the 
Property  was  determined  by  a  qualified 
independent  appraiser.  The  applicant 
maintains  that  economic  hardship  will 
result  if  the  transaction  is  denied  ae  the 
Plan  will  forego  an  opportunity  to  invest 
in  vehicles  with  a  hi^ier  return. 

5.  In  summary,  the  applicant 
repiescnts  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4e75(c)(2)  of  the 
Code  because: 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction; 

(b)  The  price  paid  to  the  Man  will  be 
the  greater  of  $140,000  or  die  fair  market 
value  as  determined  at  the  time  of  the 
sale  by  an  independent  qualified 
appraiser; 

(c)  The  Plan  will  pay  no  expenses 
associated  with  die  s^e; 

(d)  The  sale  will  allow  the  IHan  to 
liquidate  its  asseta  and  will  provide 
cash  for  investments  with  a  hi^ier  yMd. 


ran 

Ekaterina  A.  Uzlyan  of  the  Department 
telephone  (20^  S23-tlM.  (Thiaisnet  a 
toU^bee  maimer.) 


Ed  Miller  k  Sons,  Inc.  Profit  Sharing 
Plan  (the  PS  Plan)  and  Ed  Miller  k  Sons. 
Inc.  Money  Purchase  Penafam  Plan  (the 
MP  Plan;  togsther.  the  Plans),  Located  in 
Omaha.  Nebraska 

(AppHcation  Nos.  D-61M  and  D-8iei} 

Proposed  Exemption 

The  Department  ia  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  ^pvil  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (bKl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resuming  from  the  applicatian 
of  section  4075  of  the  Code,  by  reason  of 
section  4075(c)(1)  (A)  throu^  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loans  (the  Proposed  Loans)  of  up  to  25% 
oi  the  assets  of  the  PS  Plan  and  of  the 
MP  Plan  to  MiUer  Developments  (the 
Partnership),  a  party  in  interest  with 
respect  to  the  Plans,  under  the  terms  and 
conditions  described  in  this  notice  of 
proposed  exemption,  provided  such 
terms  and  conditions  are  not  less 
favorable  to  the  Plana  than  thoae 
obtainable  in  an  arm's-lengdi 
transaction  with  an  unrelated  party. 

Temporary  nature  of  exemption:  If  the 
proposed  exemption  is  granted  it  will  be 
effective  as  to  loans  entered  into  within 
four  years  from  the  date  of  granting  of 
this  exemption. 

Summary  of  Facts  and  Representatives 

1.  The  Plane  are  bo^  defined 
contributioa  plans  which  are  sponsored 
by  Ed  Miller  ft  Sons.  Inc.  (MiUer),  a 
corporati(Ki  engaged  in  the  construction 
business  in  Onsaha,  Nebraska.  Each 
Plan  currently  has  ten  participants.  Aa 
of  April  3U 1988.  ttte  PS  Plan  had  assets 
of  $1,914,122  and  the  MP  Plan  had  assets 
of  $514,426. 

2.  The  Proposed  Loans  are  to  be  made 
to  the  Partnership,  a  Nebraska  general 
partnership,  for  the  purpose  of 
developing  real  estate.  The  Partnership 
is  composed  of  Miller,  which  haa  a  56% 
interest  and  three  individuala  who  are 
officers,  directors  and  employees  of 
Millv.  The  Partnership  ia  thus  a  party  in 
interest  writh  respect  to  the  Mans. 

3.  The  applicants  have  requested  en 
exemption  which  would  permit  the 
Plana  to  loan  up  to  25%  (rf  their  asset*  to 
the  Partnership.  The  Proposed  Loans 
win  require  semi-annual  payments  of 

{irincipal  and  interest  sudi  that  the 
cans  will  be  fuUy  repaid  over  •  IS  jwar 


term.  The  interest  rate  for  the  first  of  tfc» 
Proposed  Loans  is  expected  to  be  at  10% 
per  annum,  ae  this  has  been  determined 
to  be  the  cuReot  frir  market  rate  of 
interest  by  the  Plana'  independent 
fiduciary  (see  rep.  6,  below).  The 
independent  fiduciary  will  review  and,  if 
necessary,  renegotiate  the  interest  rate 
for  each  of  die  Proposed  Loens  at  the 
time  such  loan  is  actually  made,  in  ivder 
that  each  Proposed  Loon  wiQ  be  at  the 
fair  market  interest  rate. 

4.  Each  Plan  participant  wiD  be  given 
the  opportunity  to  participate  in  thia 
investment.  Each  participant  will 
initially  be  offered  the  opportunity  to 
invest  a  pro  rate  portion  of  his  or  her 
account  balance  in  die  Proposed  Loan, 
up  to  25%  of  his  or  her  account  balance. 
If  any  participants  decline,  their  share 
will  be  offered  to  those  participants  who 
wish  to  invest  provided  that  no 
participant  in  either  plan  will  be 
permitted  to  invest  more  than  25%  of  his 
or  her  account  balance  in  the  Proposed 
Loans. 

5.  The  Proposed  Loans  will  be  secured 
by  a  First  Traai  Deed  on  improved  real 
property  in  the  Horizon  West  Industrial 
Peril  located  at  156di  Street  and  Center  ' 
Road,  Omaha,  Nebraska  (die  Property). 
The  Property  consists  of  three  Lots,  Lots 
10. 11  and  12.  Lot  12  has  been  appraised 
by  Mr.  Leon  F.  Black,  an  independent 
real  estate  appraiser  in  Omaha. 
Nebraska,  a*  having  a  fisir  market  value 
of  $760,000  as  of  luly  22. 198a  The  first 
of  the  Proposed  Loans  will  be  secured 
by  a  Pint  Deed  of  Trust  (m  Lot  12.  The 
applicants  represent  that  the  fair  market 
value  of  Lot  12  as  appraised  by  Mr. 
Black  represents  more  than  150%  of  the 
Proposed  Loan  on  Lot  12.  As  Lots  10  and 
11  are  developed,  appraisals  will  be 
made  of  thoee  Lots,  and  the  appraised 
value  of  the  Lots  will  represent  more 
than  150%  of  die  value  of  any  Proposed 
Loans  with  respect  to  those  Lots.  The 
First  Trust  Deeds  will  be  recorded  and 
otherwise  perfected  under  local  law. 

6.  Norwest  Bank  Nebraska.  N.A.  (die 
Bank)  presently  acts  as  trustee  of  the 
Plans  and  has  agreed  to  continue  to  act 
as  the  independent  fiduciary  for  the 
Plans  with  respect  to  the  Proposed 
Loans  fior  dieir  duration  and  will 
undertake  all  actions  to  protect  the 
Plans  and  safeguard  their  interests.  Mr. 
John  Atkins  is  a  trust  officer  with  the 
Bank  and  has  had  more  than  10  jrears 
experience  as  a  plan  fiduciary.  Mr. 
Atkins  represents  that  he  nndentends 
his  responsibilities,  duties  and  liabilities 
as  a  fiduciary  under  the  Act  The  Bank 
wilt  have  die  authority  to  OMNiitor  the 
collatersl  to  ensure  that  its  vahn 
remains  at  least  150%  ot  the  outetan^ng 
balance  of  die  Prqiesed  Loens,  and  the 
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limited  partnership  designeted  as  Enex 
Pn^ram  I  Pertners,  LP.  (Enex  LP)  in 
which  the  total  sum  of  $44,446  was 
invested  by  the  ViniDgs  Profit  Sharing 


American  Stock  Exchange  on  the  date  of 
the  Sale;  (c)  the  Vinings  Plans  will  pay 
no  commissions  nor  incur  any  expenses 
in  connection  with  the  proposed  Sale; 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
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Bank  wiUiKt  on  behalf  of  die  Plans  to 
require' adriitieaai  collateral  riiould  the 
exiting  oaUaterai  decrease  in  vahie 
below  the  1SQ%  IkniL  The  applicants 
neptesent  thai  the  Bank  is  independent 
of  Miller,  the  Pertnerahip  end  its 
individual  partners^  and  that  len^  tikan 
1%  of  the  oat  BBceq^ts  of  the  Bmik  are 
derived faaKMUlar:  tltePartaeishiprand 
its  individeatperteersk 

7.  Mr.  Alktas  has  reviewed  the  terms 
of  the  PropwadBoens  and  has 
determined  &el  die  teansections  are 
appropriatarfot  the  Plans  and  in  dm  best 
interests  of  the  Plans^  Mr.  Atkins- 
represents  that  the  Proposed  Loans 
would  provide  a  prudent  diversification 
of  the  Plans'  assets  and  that  the  interest 
rate  on  the  Proposed  Loans  would  he  at 
fair  market  terms  and  would  be 
favorable  to  die  Plans.  Mr.  Atkins 
represents  that  the  Proposed  Loans  will 
be  adequately  secured  based  upon  Mr. 
Black's  appraisal,  and  because  the 
Property  is  in  a  viable  commercial  area. 

8.  Mr.  )ohn  Pearson  is-a  vice  president 
with  the  Bank  and  has  reviewed  the 
Proposed  Uoans  in  his  capacity  as  an 
experienced  loait  nouoagec  for  tfas  Ebnk. 
Mr.  Pearson  represents  that  the  interest 
rate  and  otiter  terms  oftfae  Proposed 
Loans,  and  the  security  provided;^  are- 
fair  market  terms.  Mr.  Pearson 
represents. that  basedupon  his 
experience  as  a  corporate  bank  loan 
officer  of  the  Bank,  he  would  grant  a 
loan  with  similar  terms  and  conditions. 

9.  Prior  to  the  Plans'  entering  into  each 
of  the  Proposed  Loans,  the  Bank's 
trustee  and  loan,  officer  will  each  certify 
by  letter  to  the  Plans  diat  such  loan 
would  be  an  appropriate  investment  for 
the  Mans,  and  tfaattfae  terms  ofeach 
loan  are  eqeal  to  or  betterthan  those 
which  the  Flans  could  receive  in  deeling, 
with  an  unrelated  party.  Each  loan  made 
will  be  required  to  satisfy  the  terms  and 
conditions  described  in  dtie  notice^of 
proposed  exemption. 

10.  In  summary,  the  applicants 
representt&et  the-Ptoposed  Loans 
satis^  theoriterie  of  section  408(a)  of 
the  Act  becauser  (1)  13ie  Proposed  Loans 
will  at  no  time  represnt  more  than  25% 
of  the  assets  (Neither  of  the  Plane  or  of 
any  incfividhal  account  of  any 
participant  hr  eidier  of  the  Planst  (2)  the 
Proposed  Loans  will  be  adequately 
secured  at  all  times  by  property  having 
an  appraised  value  of  at  least  150%  of 
the  amountefthe  loans;  (3)  the  Plans' 
independent- fiduciary,  die  Bank,  has 
reviewed  the  terms  of  die  Proposed 
Loans  eid<determined  that  it  would 
make  a  loan  undw  similar  terms  and 
conditions^  H)  the  Bank  has  determined 
diet  die  Plc|i08edXoan»ar»  appropriate 
for  the  Planaiandia  the  besthitexestsof 
their  pertisipaiitsrand  ben^daries;  and 


(5):die  Bank  will  BMrntortkePiopesad 
Loans  and  wJlTtake  whataeerectton  Is 
necessary  to  protect  the  Rans-'  rights- 
under  the  leans. 

FOR  PURTNCII'.  I WORinTION  CONTACT; 

Gary  H.  Leficowilz  of  the  Department 
telephone  (202)  323^-8881.  (Ttts  b  not  a 
toll-free  numbenr 

\nnings  Chemical  Company,  Inc  Profit 
Sharing  Ftan  andTiust  (the  ^Qnings 


iifror 


KeTODiaracnBgi  nm  siot  msriuM 
AnaiBtK4M<k^PlaK  orifaMdnrijMfaa 
MUnm  nana)«.tacatadftKAIlaBta^ 


(Application  Noa.  D'-BZOl  dmiugh.  0-8203] 

Proposed  Exanption 

The  Department  is  considering 
granting  an  exemption  undier  the 
authority  of  section  408(a)  of  the*  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  widi  the  procediires  set 
forth  in  ERISA  nt>cedure 75-1  {49FfL 
18471,  April  28. 1875).  U  die  memption  is 
granted  the  restrictions  of  section^406(^ 
and  406  (b)(1)  and  (bK2)  of  die  Aot  and 
the  sanctions  resulting  irom  the 
applicatioa  of  section  4075  of  the  Code, 
by  reason  of  section- 487S(c)(l)  (iA^ 
through  (B)  of  the  Codet  shai)  not  apply 
to  the  proposed  cash  sale  (theSale)>hy 
the  ViningsRans  of  cntain  securities 
(the Seciukiee)  toLaperte,  hic,  a  party 
in  interest  with  respect  to  the  Vinings 
Plans,  provided  that  the  consideration 
paid  for  the  Securities  is  either  the 
greater  of  the  original  consideration 
paid  by  die  Vlmngs  Plans  fbr  the 
acquisition  of  the  Securities  (n>  the  fair 
market  value  of  Securities  on  the  date  of 
dieSrie. 

Summary  ofFacts  and  Representations 

1.  The  Vinings  Plans  am  qualified 
defined  contribution  plans  with  the 
Vinings  Profit  Sharing  Plan  having  49 
pnticipants  and  possessing  total  assets 
of  $1,470,000,  asof  DecmBbOT  31, 1988, 
and  the  Yhiings  401(k)  Plan  having  48 
participants  and  possessing  total  assets 
of$l,300,000,  as  of  DecemWSl,  1988. 
Vinings  Industries,  Ina  (Vinings)  tethe 
sponsor  of  the  Vinings  Hans.  Mr.  J. 
Robert  Cerpenter  is  president  oTVlnings 
and  the  trustee  of  the  Vininge  I4ans  (the 
Trustee).  He  has  exclusive  euthority  to 
manage,  control,  end  invest  die  essets  of 
the  Vinings  Rrofit  Sharing  Plan.  Ae  the 
trustee  of  the-  Vinii^  401(k)  Plan,  Mr. 
Carpenter  must  investits  eesets  in 
accordance  with.general  inveetment 
guidelines  set  fordt  in  the  documents, 
and  instnmiants  of  the  \^nbigs  401(1^ 
Plan.  These' general  investment 
guidelines  prewide  die  Trastse  widi  die 


audiwi^  tebey  and  seH  tfaei 
die  Vlhii«»PlaflSi 

2.  Priorto-)bitiary  31, 198!r,  Vhiings;  a 
Geergie  corpor etien.  opereted  onder-the- 
corporete  and  trade  name  of  Vinings 
Chemicaf  Company,  be.  ha  principal 
officer  ere  loceted  in:  AtHmta.  Georgia 
and  it'is  engagpd'in  the  manufacture  end 
sale-of  various  chemicaf  prodnctsto  the 
pulp  end  paper  industry,  primarily  in- die 
soudteastenrpart  of  Ohited  Statee. 
Plirsnaot  to.  a  merger  agieemeut  dhted 
September  1, 1987,  Vinhigs  wex  acquired 
by  Laporte.  Inc.  (Laporte),  a  Delaware 
corporation,  which  owne  lOS percent  of 
Viiiings  outBtanifing  shares.  Laporte  has 
a  number  of  aubsidiariea  in  the  Uhited 
States,  which  are  engaged  in  diverse 
businesses,  involving  the  manufecture 
and  sale  of  chemicals,  cement  products, 
silicon  wafers,  and  various  industrial 
sealiants.  Laporte's  pdndpaL offices  are 
located  in  QiariiMe.  Nmth  Cerolina. 

3.  OkLJ^uaiy  1»  10881  Laporte 
established  a  qualified  frofit  sharing 
plan  (the  Laporte  Rofit  Sharing.Plan)^ 
and  a  qualified  money  purchase  plan 
(collectively,  the  Laporte  Plans),  ftv  tts» 
employees  and  die  employees  of  some 
ofitsaiduidiaries.  including  Vinings.  At 
the  same  time  Laporte  estabUsfaed  » 
master  trust  agreement  (the  liaater 
Trust)  for  the  purpose  of  holding  for 
investment  the  assets  of  the  Laporte 
Plans  and  the  assets  of  retirement  plans 
maintained  by-certain,  subsidiaiies  of 
Laporte.  As  a  consequence  of  these 
activitias-by.  LaportOw  elective  as  of 
Janua^  Iv  1888,  Vinings  became-  s 
participating  affiliate  in  the  Laporte 
Plans.  Thus,  as  soon  sspraoticable, 
Vinings  intends  to  merge  the  Vinings 
Plans  into  the  Laporte  Profit  Sharing 
Plan  in  order  to  maximize 
administrative  efficiency  and  to  assure 
eompliance  with  the  partidpetian 
requirements  of  the  Code.  In 
antidpation  of  the  pending  merger,  both 
Laporte  and  the  Trustee  request  an 
exemption  fbr  the  Sale  so  as  to  avoid 
retaining  certain  secaritfes  fairthe 
portfolio  of  the  Vinings  Plans  that  have 
declined  significantly  in  value  since 
their  acquisiticon.  There  is  a  concern  fay 
the  applicants  that-the  Securities  will 
advendly  aSbd  tfae-iohie  of  the  assets 
of  the  Laporte  Profit  Sharing  Plan  when 
commingled  in  the  Master  Trust  upon, 
the  mecger.  TltftproposedSale  is 
designed  to  avoid  a  diminstion  of  the 
value  of  the  benefits  which  will  be 
available  fbr  distrdwtion  tO'the 
partidpants  and  benefidarie&  of  the 
Vinings  Hasik 

4.  The  Securities  diet  the  Vinings 
Plans  propose-to  discontinue  holding 
smLaelling  to  Laporte  induda 
certificetes  of  a  .05  percent  interest  fare 
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applicants.  In  acoordence  with  the 
■  determination  of  the  Chairmen 
published  in  the  Federal  Register  of 
February  m  1980,  diese  sessions  will  be 


6:30  p.m.,  November  29— 9:00  a.m.-9K)0 
p.m.,  November  30— 9:0&a.m.-10KX)  p.m., 
December  1 — 9K)0  a.m.-7«>  p.m., 
December  2— OrOO  e.m.-3:3e  am.,  fat 


KM  mfrmni  mFomuTiON  contact: 

ChariesE^MyeeSk  Permit  Office, 
Division  olPolar  Programs,  National 
Sdence  Foundation.  Washinaton.  DC 


46iB4 
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limited  partnership  designated  as  Enex 
Pr^ram  I  Partners,  LP.  (Enex  LP)  in 
which  the  total  sum  of  $44,446  was 
invested  by  the  Vinings  Profit  Sharing 
Plan,  and  12,658  shares  of  Landsing 
Pacific  Funds  (LPF)>  a  real  estate 
investment  trust  whose  shares  are 
traded  on  the  American  Stock  Exchange, 
in  which  the  total  sum  of  $328,473  was 
invested  by  the  Vinings  Plans.  Enex  LP 
is  engaged  in  the  oil  and  gas  businesses, 
owning  wells  and  gas  processing  plants 
in  the  South  and  Southwest.  LPF  holds  a 
variety  of  real  property  that  is  broadly 
distributed  geographically  and  which 
includes  office  buildings,  shopping 
malls,  and  industrial  parks,  llie 
Securities  have  been  appraised  by  a 
qualified,  independent  appraiser,  Robert 
A.  Stanger  &  Co.,  LP.  of  Shrewsbury, 
New  Jersey,  and  determined  to  have  a 
fair  market  value,  as  of  September  19, 
1989,  of  $10,000  for  the  Enex  LP 
certificates  and  $115,513  for  the  LPF 
shares,  respectively.  The  value  of  the 
LPF  shares  was  determined  by  their 
closing  price  on  the  American  Stock 
Exchange. 

5.  It  is  represented  by  the  applicants 
that  the  proposed  Sale  of  the  Securities 
is  in  the  best  interests  of  the  participants 
and  beneficiaries  because  the  Sale  will 
protect  their  separate  accounts  from  a 
decline  in  value  and  enable  the  Uquid 
funds  received  from  the  Sale  to  be 
invested  in  better  quality  and  higher 
yielding  assets.  The  Sale  will  be  a  one- 
time transaction  with  the  full  purchase 
price  paid  in  cash  by  Laporte  on  the 
date  of  the  Sale.  No  commissions  or 
other  costs  will  be  incurred  by  the 
Vinings  Plans  with  respect  to  the  Sale. 
For  federal  income  tax  purposes,  if  the 
consideration  for  the  Sale  is  greater  than 
the  current  fair  market  value  of  the 
Securities  on  the  date  of  the  Sale, 
Laporte  intends  to  treat  the  difference  as 
a  special  ocntribution  to  the  Laporte 
Plans.* 

6.  In  simunary,  the  proposed  Sale  will 
satisfy  the  statutory  criteria  of  section 
408(a]  of  the  Act  because  (a)  the 
propQ3ed  Sale  will  be  a  one  time 
transaction  for  cash:  (b)  the  Vinings 
Plans  will  receive  as  consideration  the 
greater  of  either  their  total  investment  in 
acquiring  the  Enex  LP  certificates  or  the 
current  fair  market  value  of  the  Enex  LP 
certificates  on  the  date  of  the  Sale  as 
determined  by  a  qualified,  independent 
appraiser  and  the  consideration  the 
Vinings  Plans  will  receive  for  the  LPF 
shares  will  be  the  greater  of  either  the 
total  investment  in  acquiring  the  IPP 
shares  or  the  closing  price  on  the 


*  The  applicants  represent  that  the  proposed 
contribution  will  not  cause  a  violation  of  sectioa  41S 
of  the  Code. 


American  Stock  Exchange  on  the  date  of 
the  Sale;  (c)  the  Vinhigs  Plans  will  pay 
no  commissions  nor  inou*  any  expenses 
in  connection  with  the  proposed  Sale; 
and  (d)  the  separate  accounts  for  the 
participants  and  beneficiaries  of  the 
Vinings  Plans  will  avoid  retaining  the 
Securities  which  have  significantly 
declined  in  value. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  an  affiliate 
thereof)  results  in  the  plan  either  paying 
less  or  receiving  more  than  fair  market 
value,  such  excess  may  be  considered  to 
be  a  contribution  by  the  sponsoring 
employer  to  the  plan,  and  therefore  must 
be  examined  under  the  applicable 
provisions  of  the  Internal  Revenue  Code, 
including  sections  401(a)(4),  404,  and 
415. 

FOH  RmTHER  INFOIIMATION  CONTACr 
Mr.  C.  E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  follow: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  soley  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  afiect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  3l8t  day  of 
October,  1989. 
Ivan  Strasfald, 

Director  of  Exemption  Determinations, 
Pension  and.  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[PR  Doc  89-25973  Filed  11-2-89;  8:45  am] 
MLUNB  CODE  M1S.SMI 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Arts  In  Edtwatlon  AdvlMry  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts  in 
Education  Advisory  Panel  (Arts  in 
Schools  Basic  Education  Grants/ 
Planning  section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  29, 1989,  from  1:00  p  jn.-5KX) 
p.m.  and  on  November  30, 1989,  from 
9:00  a  jn.-2:20  p.m.  in  room  730  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  2050a 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  30, 1989,  from 
9:00  a.m.-2:30  p.m.  The  topic  for 
discussion  will  be  FY  1991  guidelines, 
program  evaluation  and  policy  issues. 

If  you  need  special  accommodations 
due  to  a  disabihty,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NWm  Washington 
DC  20506  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

The  remaining  portion  of  this  meeting 
on  November  29, 1989,  from  1.-00  pjn.- 
5:00  p.m.  is  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,^  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
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Environmental  Assessment 

Identification  of  Proposed  Action 
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applicants,  fai  acoordence  with  the 
■  determination  of  the  Chairmen 
published  in  the  Federal  Register  of 
February  18, 1980,  these  sessions  will  be 
closed  to  the  pulbic  pursuant  to 
subsection  (f)(4),  (6)  and  (9)(B)  of 
section  952b  of  Title  5,  Ubited  States 
Code. 

Ftirdier  infoonation  with  reference  to 
this  meeting  can  be  obtaiaecf  form  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Waahingtaik 
DC2Q506.  or  caU  (202)  268h-5433. 
Yvaane  M.  Sahiaa. 

Director-Coundi  and  Panel  (^tamtions! 
National  Endowmant  for  thaArts. 
[FROocL  8ft-29960  Filed  ll-2-«8;  SvtS  ao^ 
MUJNa.000S-X3^«MI> 


Inter-Arts  Advlsari!  Panel;  Meetina 

Pursuant  to  section  10(a)(2)  of  tf» 
Federal  Advisory  Committee  Act  (Pub. 
L  9&-M^,  ae  amended,  notice  is- hereby 
given  tfaarti  meeting  oFthe  Inter^Arts 
Advisory.  PBnd  (Review  Committae  for 
Dancft  on  Tour  section)  to  the-  National 
Council  oa  die  Arte  wiQ  be  held  on 
November  Ifl;  10e0»  from  9:00  •.nt-^iOO 
p.m.  in  room  M14  at  the^Nmicy  Hanks 
Center,  1109  Pennsylvania  Avenue, 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  foe  dircuasion  will  be  issues/draft 
of  nafional  plan  for  regional  compcment 
of  Dance  on  Tour. 

If  you  nmd  special  accommodations 
due  to  ardiaahtti^  please  contact  the 
Office  of  Spiecial  Constituencies, 
National  &idowment  for  the  Arts,  1100 
PennsylvaaiaAvemie,  NW., 
Washtngtoa.  DC20a06;  2Q2/682-5S32; 
TTY  202/6eer««.  at  least  seven  (7) 
daystpriorto  the  oieeting. 

Further iafoanalion- with  reference  to 
thiamaatinycatt  be  obtained  from  Ms. 
Yvonne  ht.  Sabtoa..  Advisory  Conunittee 
Management  Offlcxr.  National 
Endowment  fot  tiia  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
Tvomie  M^  awBioe, 

Council  and  Panel  Operations,  Notional 
Endowmeut'fiu  tlit  Aits. 

(FR  Doc.  e^eon  FUed  11-2-80;  8:45  am]. 
MUSM  ceoc  nir-st-M 


Pursuant  to  section  10(a)(2)  of  tber 
Federal  Advisory  Committee  Act  (Pub. 
L  92^-463);  as  amended.,  notice  ill  herri^ 
givuLthat  a  me«ting,Qf  the-Muaia 
AdwiaoiK  ItaaL^OniiMtaaiaastisa)  tn 
the  NatioMUCDHoeit^oB  the  Ai<t»«^b» 
held  on  November  28, 100§*  OHW'ajn;-- 


6:30  p.m.,  November  2»—9n)a.m.-9KX) 
p.m.,  November  30— 9fl0^a.m.-10:00  p.m., 
December  1 — 906  a.m.-7«)  p.m., 
December  2— 9K)0  ».m.-3:30  p^m^,  kt 
Rooms  Ml4  and  MD9  oPtbe  Hancf 
Hanks  Center;  nOO  Pens^ama 
Avenue^  NW.,  Washington,  DC  20506. 

A  portion  of  this  mseting-witt  be  open 
to  the  public  on  December  2, 1988^  ^ma 
1:30  p.m.— 3:30  p.m.  The  topic  for 
discussion  will  be  FY  1991  Music 
Ensembles  guidelines  and  policy  issues. 
The  remaining  portions  of  this  meeting 
on:November2ak  1980—9:00  ajnv-6:30 
p.m.,  November  2ft— 0:09  a.m.-^tOO^pon., 
November  30— 8!0e  aja.-10:0Op.m., 
December  1—9:00  ajn.-7M)0  p.m., 
December  2 — 9KX)  a  jn.-l:39-p:m.,  are  for 
the  purpose  of  Panri  review,  discuseien, 
evaluationi  and  recommendation  on 
application*  for  finencial  aeaistaaoe 
under  the  National  Foundation  on  the 
Arte  and  the^UuraanitieftActof  IflSiL  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  tha 
daterminatioa  of  the  Chairman 
published  in  the  FedeiaLRaystar  of 
February  13, 1980,  these  sessions  will  be 
closed  te  the  public  pursuant  to 
subsection,  (c)  [41  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  ticcommodationa 
due  to  a  disability,  please  contact  the^ 
Office  for  Special  Constituenciea, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washin^ott.  DC  20506. 2Q2/6B2-«632. 
TTY  202/682-5496  at  least  seven  (7) 
days  mior  to  the  meeting. 

Furaier  information  with  reference  to 
this  meeting  can  be>^obtained  from  Mb. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  C^cer,  National 
fiidbwraent  for  Ae  Arts,  Washington. 
DC20606)  or  call  202/682-5433. 
Yvonne  M.  Sabina, 

Director,  Council  and  Panel  Operations, 
Notional  ^tdownwntfor  thefts, 

[FR  Doc  89-299K  Piled  11^2-89;  8:45  am] 

MLUNO  COOC  7S37-41-II 


NiVnONAL  SCIENCE  FOUNDATION 


1  Under  thaJhnlBralic 
ConeervattM  Aefteof  IMa 


:  ^tetional~ScieBce  Foundation^ 
ACnoM:  Notice  of  permits  issued  under 
the-Aotaretie  Conservation  Act  ofl978, 
PubUc  Law  95-541. 

ttmuMWCTbe  National  Shiencft 
Foundation  (NSFI^ia-retpUsdtaRuhliab 
notice  oLpuiDits  iaMied^undar  the. 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  oTpermitB  issued: 


TOR  fuhthcr  iNFomuTiON  contact: 

CharleS'B.  Myers.  Permit  Offioe, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
205Sa 

■upwjMwyaa*  mwneiAnowi  On 
September  26.  laao.  the  N^ioaal 
Science  FoandatieK  pabiished  a  ootke 
in  the  Fecbnf  lepsterof  pantit 
applieationa  nceived.  Pesnita  were 
issued  to  the  foUowtB^iadividnaiftea 
October  26. 1980:  David  E.Baaaaiee. 
Lowell  E.  Starr.  Anne  M  Gbmow,  BM. 
Harler. 
ChailM&l 


Permit  Office,  Divtsion'ofPoidr  nagraws. 
[FR  Doc.  8&-2S8;9  Ptled.n-2-aB;  8:4»aml 


BUllNe  COOK  7B6».«1-» 


NATIONAL  TRANSPORXABOMr 
SAFETY  BOARQ 

Public  Hearif«ln  Men^HHa^TN;  Bddga 
CoHapae. 

In  connection- with  the  investigation  of 
the  edlapse-ef  theU'.S.  51  brid^  spans 
over  theHetchie'  River  near  Onrington, 
Tennessee,  April  1. 1969,  the-ffbtttmel 
Transportation-  Safety- Board  will 
convene  a  public  hearing  at  9  a.m.  (local 
time),  on  Tuesday,  November  28,  at  the 
Omni  Memphis  Hotel,  Tennessee  Grand 
Ballroom.  939  Ridge  Lake  Boulevard, 
Memphis,  Tennessee  38119.  Rsrmore 
information  contact  Drucelle  Anderson, 
Office  of  Government  and  Public 
Affairs,  National  Transportation  Safety. 
Board,  800  Independence  Avenue  SW.. 
Washington,  DC  20S94,  telephone  (202) 
382^41603. 

Dated;  October  3a  1980. 
BM^Hudaety. 

Eoderal  RegistBr  Liaison  Ofpcatt 

[Fit  Doc  89-250*1  Filed  ll-2>-8e:  8(4$  am] 


NUCUAR  REGUUITORY 
[Docket  Mo.  50-029] 

Yank—  Atewit  Deatrto  Cft^Yanliafc 
NUCiear  I'uam'  Hunans^ciwauianeiinn 
AaaeaanMnl'aMREiRdinQ  ea  Mo- 


The  U'.Si.  Nuclear  Eegulatoiy 
Conunifi8iQa.(tho  Commiaaion)  is 
considaiini^iMuance  ^  an  amendment 
to  Fkdfity,  0perating.LiGen8e  No.  DPB-d- 
issued  to  Yankee  Atomic  Electric 
Company  (die  llcenaflft).  foe  opeEatian-of. 
die  TanKee  Niicleac  Piiwyer  Station 
(YNPS)  rocateiditLFtaa)cIIn.Cbunty. 
Massachusetts. 
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Programs  Limited  Representative 
("Series  22")  qualifications  examination. 

Notice  of  the  proposed  rule  change 
tosether  with  its  terms  of  substance  was 


rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A  and  the  ndea  and  reoulationa 


Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modifv  scooe  are  set  forth 
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Environmental  Assessment 

Identification  of  Proposed  Action 

The  licensee  is  proposing  to  change  its 
Technical  Specifications  by  eliminating 
the  cycIe-speciHc  operating  limits  from 
various  sections  of  the  YNPS  Technical 
Specifications:  listing  the  approved 
methods;  and  describing  the  Core 
Operating  Limits  Report  (COLR).  which 
will  contain  the  cycle-specific  limits. 
The  changes  were  in  response  to  the 
NRC  Generic  Letter  88-16,  which 
encouraged  all  licensees  and  applicants 
to  eliminate  the  cycle-specific  limits 
from  the  Technical  Specifications. 

Tlie  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  September  14, 1989. 

The  Need  for  the  Proposed  Action 

The  licensee  presently  generates  the 
cycle-specific  limits  for  each  cycle  using 
NRC-approved  methods.  For  each  cycle. 
the  licensee  generates  and  the  NRC 
reviews  a  proposed  Technical 
Specification  change  to  the  cycle- 
specific  limits.  This  is  an  administrative 
burden  on  the  N  PC  staff  and  Yankee 
because  the  limits  are  similar  and  the 
methods  are  the  same  for  each  cycle. 
The  NRC  recognizes  this  burden  and  has 
recommended  that  all  licensees 
eliminate  the  cycle-specific  limits  from 
their  Technical  Specifications. 
Therefore,  the  licensee  proposes  these 
changes  following  the  recommendations 
in  Generic  Letter  88-16. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  The  proposed  revisions  remove 
cycle-specific  operating  limits  form  the 
various  sections  of  the  YNPS  Technical 
Specifications.  The  proposed  changes  do 
not  increase  the  probability  or 
consequences  of  any  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure. 

Accordingly,  the  Conmiission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environment  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  Technical  Specifications 
involves  systems  located  within  the 
restricted  area  as  defined  in  10  CFR  part 
20.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 


environmental  impacts  associated  with 
the  proposed  amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  pubUshed  in  the 
Federal  Registw  on  October  13, 1989.  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  filed  following  this 
notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  resiUt  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
woidd  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  not  meeting  NRC  requirements. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  previous  reviews  for  the  Yankee 
Nuclear  Power  Station.  The  plant  was 
licensed  prior  to  the  requirement  for 
issuance  of  a  Final  Environmental 
Statement 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  14, 1989, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Sti«et  NW..  Washington. 
DC  20555,  and  at  die  Greenfield 
Community  College,  1  College  Drive. 
Greenfield,  Massachusetts  01301. 

Dated  at  RockviUe,  Maryland,  this  Z7th  day 
of  October  1989. 

For  the  Nuclear  Regulatory  Commission. 

Morion  B.  Falrtilfl, 

Acting  Director.  Project  Directorate  1-3, 
Division  of  Reactor  Projecta  I/U,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  89-25949  Filed  11-2-88: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(IM.  Na  34-27397;  Fit  fto.  SfMISTC-8»> 
Oil 

SeH-Regulatory  Organization^ 
Midwest  Securitiea  Trust  ComfMuiy; 
Notice  of  WIttidrawal  of  a  Proposed 
Rule  Change  Regarding  Limited 
Purpose  Menil>ersttlp 

October  27, 1969. 

On  April  6. 1989.  Midwest  Securities 
Trust  Company  ("MSTC')  filed  witii  tiie 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").*  a  proposed  rule  change 
that  would  establish  a  new  limited 
category  of  MSTC  participemts  who  join 
MS'TC  for  the  sole  purpose  of  facilitating 
settiement  at  another  clearing  agency 
through  its  Regional  Interface 
Organizations. 

Notice  of  the  proposed  change  was 
published  on  April  18. 1989  to  solicit 
comment  from  biterested  persons.'  No 
letters  of  comment  were  received  by  the 
Commission.  On  September  18. 1989, 
MSTC  withdrew  the  proposal* 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
joiulhaB  G.  Kals, 
Secretary. 

[FR  Doc.  89-25757  Rled  11-2-86;  8:45  am] 
MLLMM  COOK  SeiO^I-M 


[RsL  Na  34-273M;  Fie  No.  8R-NASO-89- 
29] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Propossd  Rule  Ctiange  Relating  to 
Amendments  to  the  Examination 
Specifications  and  Study  Outflne  for 
the  Direct  Participation  Programs 
Umlted  Representative  CSertes  22") 
Qualifications  Examination 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
July  11, 1989.  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19l>-4  thereunder  to  amend  the 
Examination  Specifications  and  Study 
Outline  for  the  Direct  Participation 


>lSU.S.C7tto(bXl). 

*See  Sacuritiet  Exchange  Act  Release  Na  26744 
(April  IS,  1880  M  FR  laoeo  (April  2B,  1900). 

■  Letter  {ran  {eftey  Lewia,  Aaeodate  Conned. 
MSTC  to  Beter  Saveraob  )r..  Brandi  Chiel.  Division 
of  Mariwt  Regulatiaa.  Commiseioa,  dated 
SeptemlMr  14, 1800. 


\ 
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Programs  Limited  Representative 
("Series  22")  qualifications  examination. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  the  issuance  of  a  Commission 
release  (Securities  Exchange  Act 
Release  No.  37065.  July  26, 1989)  and  by 
publication  in  Uie  Fedoal  Regbter  (54 
FR  31907,  August  2. 1989).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 
'  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  That  Uie 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved,  effective 
January  1. 1990. 

For  the  Coaunission.  by  the  Division  of 
Maricet  Regidation.  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 

Dated:  October  27, 1989. 
Jooalfaan  G.  Kals. 
Secretary. 

[FR  Doc  8&-2S959  Rled  11-2-88: 8:45  am] 
Mxmo  cooe  toi«-«i-« 


[IM.  Na  34-87403;  Fie  Na  Sn-NASD-SS- 
2S] 

SeH-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc^  Ordsr  Approving 
Propossd  Rule  Change  Relating  to 
Amendments  to  the  Examination 
Specifications  and  Study  OutHne  tor 
W9  uwd  raruC^Nniny  riuyiwns 
Umltsd  Prmdpol  ("Series  39^ 
Qualifications  Examination 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
July  11, 1988,  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  amend  the 
examination  specifications  and  study 
outline  for  the  Direct  Participation 
Programs  Limited  Principal  ("Series  39") 
qu^ifications  examination. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  the  issuance  of  a  Commission 
release  (Securities  Exchange  Act 
Release  Na  27066,  July  26. 1989)  and  by 
publication  in  the  Federal  Register  (54 
FR  31908.  August  2. 1989).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

llie  Conmiission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
ISA  and  the  rules  and  regulations    ' 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  Uie  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved,  effective 
January  1, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  October  3a  1989. 
Jonathan  G.  Katx, 
Secretary. 

[FR  Doc  89-25858  Filed  11-2-89;  8:45  am| 
BtLUNQ  coos  seio-si-a 


DEPARTMENT  OF  STATE 

Office  of  the  Under  Secretary  for 
Economic  and  Agricultural  Affairs 

[PubHc  Notice  1139] 

Receipt  of  Application  for  a  Permtt  for 
a  Pipeline  To  Be  Constructsd  snd 
Maintained  on  the  Borders  of  the 
United  States 

agency:  Department  of  State. 

The  Department  of  State  has  received 
an  application  from  Boise-Cascade 
Corporation  for  a  permit,  pursuant  to 
Executive  Order  11423  of  August  16, 
1968,  to  construct  connect,  operate  and 
maintain  at  the  United  States/Canada 
border  one  pipeline,  in  addition  to  three 
existing  pipelines  crossing  the  Rainy 
River  between  International  Falls, 
Minnesota,  and  Fort  Francis,  Ontario. 
Boise-Cascade  is  a  Delaware 
Corporation  having  its  principal  office 
located  in  Boise,  Idaho.  The  pipeline  to 
be  constructed  would  be  used  for  the 
transport  of  pulp  paper. 

Dated:  October  19, 1989. 
RidiardT.McConnMic 

Under  Secretary  of  State  for  Economic  and 

Agricultural  Affairs. 

[FR  Doc  89-25934  Filed  11-2-89: 8:45  am] 
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DEPARTMENT  OF  TRANSFORATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Weeic 
Ended  October  27. 1989 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 


Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  46565. 

Date  filed:  October  24, 1989. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  21, 1989. 

Description:  Application  of  Mayacarga 
Intemacional,  SA.  De  C.V.,  pursuant 
to  section  402  of  the  Act  and  subpart 
Q  of  the  Regulations  seeks  authority 
to  provide  charter  foreign  air 
transportation  of  property  and  mail 
between  Merida,  Yucatan,  Mexico 
and  Miami,  Florida  with  possible 
intermediate  points  in  Mexico  and  the 
United  States  and,  subject  to  the 
regulations  of  the  Department, 
between  points  in  the  United  States 
and  other  points  worldwide. 

Phyllis  T.Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc  89-25930  Filed  11-2-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration  . 

[Dodcet  Na  RSSI-8S-1,  Notiee  Na  1] 

Special  Safety  Inquiry;  Railroad 
Reporting  Requirements 

AOENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTKM:  Notice  of  Special  Safety  Inquiry. 

SUMHARV:  FRA  is  initiating  a  Special 
Safety  Inquiry  to  examine  FRA-imposed 
railroad  safety  reporting  requirements. 
The  inquiry  is  meant  to  explore  whether 
the  reporting  process  results  in  accurate 
data  and  whether  there  are  methods  of 
improving  the  process. 
DATES:  (1)  A  public  hearing  will  be  held 
at  10:00  a.m.  on  January  16. 1990.  in 
Room  2230  of  die  Nasslf  Building,  400 
Seventii  Street  SW.,  Washington.  DC 
Any  person  who  desires  to  make  cm  oral 
statement  at  the  hearing  is  requested  to 
notify  the  Docket  Cleik  at  least  five 
working  days  prior  to  the  hearing,  by 
phone  or  by  mail  and  must  submit  three 
copies  of  the  oral  statement  that  he  or 
she  intends  to  make  at  the  hearing. 


Federai  Rggirter  /  Voi.  54.  No.  212  /  Friday.  November  3.  1969  /  Notices 


(2)  Written  comment*  must  be 
received  no  later  than  January  11, 1990. 
Comments  received  after  that  date  will 
be  considoed  to  the  extent  possible 
without  incurring  additi<Hutl  expense  or 
delay. 

AOOMSSIS:  (1)  Written  comments 
should  be  submitted  to  the  Docket  Cleric, 
Office  of  Chief  Counsel.  FRA.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  by  FRA  should  submit  a 
'stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8201  of 
the  Nassif  Building  at  the  above 
address. 

(2)  A  public  hearing  will  be  held  in 
Room  2230  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
Persons  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Cleric  by  telephone  (202-36&- 
0628]  or  by  writing  to  the  Docket  Cleric 
at  the  address  above. 
P>OH  FURTHER  INFORMATKMI  CONTACT: 
Bruce  Fine.  Chief.  OfBce  of  Safety 
Analysis,  Office  of  Safety,  FRA.  400 
Seventh  Street  SW..  Washington.  DC 
20590  (telephone  202-366-0522).  or  Mark 
Tessler,  Oflke  of  Chief  Counsel,  FRA, 
400  Seventh  Street  SW.,  Washington, 
DC  20580  (telephone  202-366-0628). 
SUPPI^MENTARV  INFORMATION:  FRA's 

primary  function  is  to  promote  safety 
within  the  railroad  industry.  In  order  to 
protect  railroad  employees,  travelers, 
and  the  public  at  large,  FRA  must  have 
an  accurate  picture  of  the  safety 
situatiim  within  the  industry.  FRA's 
safety  mission  can  only  be  effective  if  its 
regulations  and  enforcement  activities 
are  geared  towards  real  problems, 
rather  than  ones  merely  perceived. 
Thus,  accurate  safety  data  is  the 
cornerstone  of  an  effective  rail  safety 
program.  Because  of  that,  various  FRA 
rail  safety  regulations  require  that 
reports  be  filed  with  the  agency,  some 
on  a  periodic  basis,  and  others  upon  the 
occurrence  of  a  specified  evenL 

The  General  Accounting  Office  (GAO) 
recently  issued  a  report  (GAO/RCED- 
89-109  Railroad  Safety)  regarding  the 
accuracy  of  railroad  injury  and  accident 
data  and  FRA  efforts  for  ensuring  the 
accuracy  of  that  data.  GAO  has  pointed 
out  important  areas  in  need  of 
improvement  and  FRA  plans  to  make 
necessary  improvements.  Towards  that 
end,  FRA  will,  in  the  very  near  hiture,  be 


initiating  a  separate  rulemaking 
proceeding  focusing  exclusively  on 
improvements  in  the  accident/injury 
reporting  systems. 

This  inquiry  is  being  initiated  because 
FRA  is  concerned  that  issues  similar  to 
those  raised  by  the  GAO  in  the  accident 
reporting  context  may  extend  to  other 
required  railroad  safety-related  reports. 
GAO's  concern  about  accident  reporting 
led  it  to  recommend  that  FRA:  require 
that  raiboads  establish  infury  and 
accident  reporting  internal  control 
procedures;  include  an  analysis  of 
railroads'  internal  control  procedures  for 
reporting  in  FRA's  inspections;  and 
provide  inspectors  with  the  authority  to 
take  enforcement  actions  against 
railroads  with  inadequate  internal 
control  procedures. 

Our  paramount  concern  is  that  the 
information  received  by  FRA  be 
accurate  and  complete.  We  also  want  to 
ensure  that  only  those  reporting 
requirements  necessary  for  the  proper 
performance  of  FRA's  safety  function 
are  imposed  on  the  railroacls,  while 
minimizing  the  cost  to  the  railroad  of 
providing  the  information.  If  the 
information  is  not  needed,  we  should 
not  collect  it  Similarly,  if  the 
information,  while  valuable,  can  be 
collected  and  reported  on  either  a 
different  schedule  or  through  a  different 
less  expensive  means,  we  want  to  know 
about  it 

We  urge  interested  parties  to  share 
their  views  regarding  safety-related 
reporting  requirements  listed  in  the 
Appendix  to  this  notice.  As  noted 
above,  accident  reporting  requirements 
will  be  the  subject  of  a  separate 
rulemaking  in  the  near  future  and  thus 
will  not  be  considered  in  this  inquiry. 
Similarly,  because  alcohol  and  drug  test 
reporting  is  currently  the  subject  of  a 
separate  rulemaking  (49  FR  39646, 
September  27. 1989).  it  will  not  be 
addressed  in  this  proceeding. 

We  encourage  interested  parties  to 
comment  on  the  following  questions  and 
on  any  other  issue  falling  within  the 
scope  of  this  inquiry — the  following  list 
is  illustrative,  not  all-inclusive.  Where 
appropriate,  please  identify  the  specific 
reporting  requirement  you  are  referring 
to. 

1.  Do  the  FRA  reporting  re()uirements 
summarized  in  the  Appendix  promote 
the  submission  of  accurate  data  to  FRA? 
If  not  how  can  the  system  be  improved? 
What  costs  would  be  associated  with 
your  suggested  improvements? 

2.  If  there  are  inaccuracies  in  the 
reporting  system,  what  improvements  in 
railroads'  internal  control  procedures 
would  reduce  or  eUminate  die  problem? 

3.  Should  FRA  impose  specific 
internal  control  procedures  on  the 


railroads  to  assure  proper  reporting? 
What  should  those  internal  procedures 
consist  of?  What  additional  costs  would 
be  incurred? 

4.  Should  deviations  from  such 
prescribed  procedures  render  the 
railroads  liable  for  civil  penalties? 

5.  Intstead  of  specific,  prescribed 
procedures  for  internal  control,  would 
you  favor  FRA-established.  generic 
standards  for  such  procedures  that 
would  apply  regardless  of  the 
differences  amcmg  railroads? 

6.  A  railroad  is  given  a  specific  period 
of  time  to  report  after  the  occufrence  of 
an  event  requiring  FRA  notification-  Are 
these  periods  long  enough  for  the 
railroad  to  collect  accurate  information? 
Are  they  too  long?  Please  be  specific 
regarding  the  reporting  requirement  yoa 
are  addressing. 

7.  Should  there  be  a  two-tier  reporting 
process,  with  an  initial  report  followed 
up  by  a  later,  ostensibly  more  accurate, 
individual  report?  Or  should  there  be  a 
later  more  complete  report  which 
consolidates  the  data  of  the  early 
individual  reports? 

8.  Are  FRA's  instructions  for  filing 
required  data  clear  and  informative?  If 
not,  how  could  the  instructions  be 
improved  to  eliminate  any  confusion? 
Please  be  as  specific  as  possible. 

9.  Could  the  method  of  reporting  data 
to  the  FRA  be  unproved?  How? 

10.  What  is  your  view  as  to  the 
availability  of  electronic  transfer  of 
data.  Would  there  be  compatibilify 
problems,  and  if  so,  how  could  they  be 
overcome?  How  would  such  data 
transfer  affect  the  speed  and  accuracy 
of  a  railroad's  reporting?  What  would  be 
the  short  term  and  long  term  effect  of 
electronic  transfers  cm  the  costs 
required  to  fulfill  the  reporting 
requirements? 

11.  Would  electronic  data  transfer 
affect  the  ability  of  FRA  to  determine 
compliance  with  the  reporting 
requirements? 

Appendix 

One-Time  Reports 

49  CFR  part  215— Report  regarding  freigbt 

can  used  in  dedicated  service. 
49  CFR  part  216— Report  when  frei^t  can. 

locomotives,  or  trade  is  returned  to 

service  following  Special  Notice  for 

Repairs. 
49  CFR  part  217 — File  copy  (and  each 

amendment)  of  operating  rales; 
File  program  (and  each  amendment)  for 

operational  testing:  and 
File  program  (and  each  amendment)  lor 

instruction  on  cqwrating  rules. 
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49  CFR  part  229— Report  (both  telephone  and 
written  confirmation)  of  accident  due  to 
■  locomotive  failure  or  coming  into 
contact  with  an  electrically  energized 
part 

49  CFR  part  233— Report  within  24  houn  of 
accident/incidents  arising  from  signal 
system  failure. 
Report  within  15  days  of  signal  system, 
failure.     1 1 

Periodic  Reporta 

49  CFR  part  2t7 — Annual  reports  regarding 
operational  tests  and  inspections. 

49  CFR  part  228— Monthly  reports  of  excess 
service. 

49  CFR  part  233— Annual  signal  system 
report. 

Issued  in  Washington,  DC.  on  October  27. 
1969. 

Gilbert  B.  Camidiael. 

Administrator, 

[FR  Doc.  89-25894  Filed  11-2-89;  8:45  am] 
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[Order  89-10-42,  Docket  465771 

Ordor  ImtttHtino  CMcago-PfMtwtck/ 
CMwgow  Sonrico  Procaeding 

AOCNCV:  Department  of  Transportation. 
action:  Institution  of  the  Chicago- 
Preatwick/Glasgow  Service  Proceeding. 

8UMMARr..By  Order  89-0-52,  the 
Department  Invited  applications  from 
U.S.  carriers  to  provide  scheduled 
foreign  air  transportation  between  the 
United  States  and  Prestwick/Glasgow, 
Scotland.  United  Air  Lines  and 
American  Aidines  have  responded  to 
Order  89-9-52  expressing  their  interest 
in  serving  between  Chicago,  Illinois,  and 
Prestwick/Glasgow,  Scotland.  Pursuant 
to  the  U.S.-U  JC.  Air  Services  agreement 
only  one  U.S.  carrier  may  be  designated 
on  the  route.  Accordingly,  the 
Department  has  decided  to  institute  the 
Chicago-Prestwick/GIasgow  Service 
Proceeding,  Docket  46577.  to  select  a 
primary  and  a  backup  carrier  to  provide 
scheduled  combinadon  service  in  the 
Chicago-Prestwick/GIasgow,  Scotland 
market.  The  Department  has  also  placed 
at  issue  the  public  convenience  and 
necessify  of  renewing  the  certificate 
authority  of  Northwest  Airlines  to  serve 
the  Chicago-Glasgow  market.  The 
Department  has  set  an  expedited 
schedule  for  processing  this  case  to 
faculitate  commencement  of  service  in 
summer  1990. 

DATES:  Petitions  for  leave  to  intervene, 
and  petitions  for  reconsideration  of 
Order  89-10-62.  should  be  filed  by 
November  7. 1989.  Answers  should  be 
filed  by  November  13. 1989. 
ADORMSes:  Petitions  for  leave  to 
intervene,  petitions  for  reconsideration, 
etc.  should  be  filed  in  Docket  46577, 


addressed  to  the  Documentary  Services 
Division.  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW. 
Room  4107.  Washington.  DC  20590.  and 
should  be  served  on  all  parties  in 
Docket  46577.  as  well  as  the  Office  of 
Hearings.  Room  9228,  at  the  same 
address. 

Date:  October  31, 1989. 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  89-26068  Filed  11-2-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Ravenua  Servica 

Tax  on  Certain  Imported  Substances; 
Notica  of  niing  of  Petition 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice. 


r.  This  notice  annotmces  the 
acceptance  under  Notice  89-61. 1989-21 
LR3. 25,  of  petitions  requesting  that  2- 
ethyl  hexanol,  bisphenoI-A,  and  alpha- 
methylstyrene  be  added  to  the  list  of 
taxable  substances  in  section  6472(a)(3) 
of  the  Internal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  delivered  or  mailed  by 
January  2, 1989. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  the  Internal 
Revenue  Service,  Attention: 
CC:CdRP:T:R  (Petition).  Room  4429. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Hoffinan,  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries).  Telephone  202-566-4475  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

petitions  were  received  on  August  18, 
1989.  The  petitioner  is  Aristech 
Chemical  Corporation,  a  manufacturer 
and  exporter  of  these  substances.  The 
following  is  a  summary  of  the 
information  contained  in  the  petitions. 
The  complete  petitions  are  available  in 
the  Internal  Revenue  Service  Freedom  of 
Information  Reading  Room. 

2-Ethyl  Hexanol 

Harmonized  Tariff  System  number 

290516  0010 
Schedule  B  number  290S16  0010 


Chemical  Abstract  Servioe  mrniben  10^ 

78-7 

1  nts  s  aDSiance  is  ueiiveu  iroB  me 
taxable  chemical  propylene.  S-ethyl 
hexanol  is  produced  by  the  oxo  process. 

The  stoichiometric  material 
consumption  fomnda  for  this  substaoce 
is; 

2  CiHt  propylene -^Z  GO  cartxm  monoxide  .f  4 
Hi  hydrogen  -*C*HiGHC«IVCHiOH  ^ 

ethyl  hexanol + Hi  O  water 

According  to  the  petition,  taxable 
chemicals  constitute  59.2  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.90  per  tcm.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.80. 

BisphenoNA 

Harmonized  Tariff  System  numben 

290723  0000 
Schedule  B  number  280723  0000 
Chemical  Abstract  Service  numben  not 

given 

This  substance  is  derived  from  the 
taxable  chemicals  benzene  and 
propylene.  Bisphenol-A  is  produced  by 
the  acid  catalyzed  reacition  of  phenol 
with  acetone. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is; 

2  C»Hi  benzene -(-2  CiH»  propylene -f-2  Oi 
oxygen-»CiiiHttOi  bisphenol-A-f  C»HiO 
acetone -t-HiO  water 

According  to  the  petition,  taxable 
chemicals  constitute  78.8  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $6.63  per  ton.  This 
is  based  upon  a  conversion  factor  for 
benzene  of  0.885  and  a  conversion  factor 
for  propylene  of  0.476. 

Alpha-methylstyrene 

Harmonized  Tariff  System  number 

2902900000 
Schedule  B  numben  290290  0000 
Chemical  Abstract  Service  numben  not 

given 

This  substance  is  derived  from  the 
taxable  chemicals  benzene  and 
propylene.  Alpha-methylstyrene  is 
recovered  as  a  byproduct  from  the 
cumene  oxidation  process  for  the 
production  of  phenol-acetone. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
U: 

CcF^  benzene -^CiHi  propylene  +  V4  Ot 
oxygen— ^Hi«  alpha- 
methylstyrene -fHjO  water 

According  to  the  petition,  taxable 
chemicals  constitute  79.5  percent  by 
weight  of  the  materials  used  to  produce 
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this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.97  per  ton.  This 
is  based  upon  a  conversion  factor  for 

benzene  of  0.66  and  a  conversion  factor 

for  propylene  of  0.36. 

Dale  D.  Gooda. 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc  89-25874  Filed  1-2-89;  8:45  am] 

MUJNQ  COM  4no-ei-« 
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the  Resolution  Trust  Corporation's 
Board  of  Directors  will  meet  in  open 
session  at  2:30  p.m.  on  Tuesday, 
November  7, 1989.  to  consider  the 


«„n«..„-_-  _-» 


J4inority  and  Women  Outreach  Contracting 
Program 

This  program  implements  provisions  of 
FIRREA  to  ensure  that  minority-and  women- 

nunri»H  mmnantcia  nr  inHiiHrliiala  bp«  oivon 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr.,  Executive 
Secretary  of  the  Corporation,  at  (202) 


Sunshine  Act  Meetings 


Fadani 

Vol  54,  Na  212 

Friday,  November  S,  1989 


This  sectioa  d  Sm  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  *t  Ihe  SUMhim 
Act"  (Pub.  L  94-409)  5  U.S.C  552b(e)(3). 


COMMOfMTT  FUTURES'' 

COMMISSION 

"FEDERAL  RCQISTER"  CITATION  OF 

PREVIOUS  announcement:  54  FR  44005. 

PREVKHISLV  ANNOUNCED  TIME  AND  DAT! 

OF  MEETINO:  11:00  a.m..  Thursday. 

November  2, 1989. 

CHANOE  IN  THE  MEETING:  The 

Commission  has  postponed  the  closed 
meeting  to  discuss  a  rule  enforcement 
review  until  11:30  a.m..  Friday. 
November  3. 1989. 

CONTACT  PBISON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  Secretary 
of  the  Commission. 
Jean  A.  Wdib. 

Secretary  oftbe  Commission. 
|FR  Doc  8e-aB134  FUed  11-1-89;  2:26  pm] 
I  coot  Msvat-M 


coMMOomr  futures  traoino 

COMMISSKM 

TIME  AND  date:  10:00  a.m.,  Tuesday. 

November  21. 1989. 

place:  2033  K  St..  NW..  Washington. 
DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  contract  market 
desi^ations  submitted  by  Chicago 
Mercantile  Exchange  to  trade  British 
Pound  Sterling.  West  German 
Deutschemark,  and  Japanese  Yen 
Differential  options 

.Application  for  contract  designation 
submitted  by  AMEX  Commodity 
Corporation  to  trade  Two- Year 
Treasury  Notes  futures 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webk, 

Secretary  of  the  Commission. 

[FR  Doc.  89-aei35  Filed  11-1-89;  2:26  pm] 

aNXMo  cooc  osi-ai-ai 

COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 

November  28. 1989. 

PLACE:  2038  K  St..  NW.  Washington, 

DC..  5th  Floor  Hearing  Room. 

STATUS:  Open. 


Objecthres.  Second  Quaxler,  FY  ISOO. 

CONTACT  PERSON  FOR  MORE 
iNramMTRIN:  Jean  A.  Wefatx  2S4HB314. 

JeaB  A  tIFotv, 

Secretary  of  the  Commission. 

[FR  Doc.  89-26136  Filed  11-1-89;  2:26  pmj 

■tLUNQ  cooc  SSSI-*!-!! 

COMMODITV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  10:30  a.m.,  Tuesday, 
November  28, 1989. 

place:  2033  K  St,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Objectives. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A  Webb,  254-6314. 
leauAWebb, 

Secretary  of  the  Commission. 

[FR  Doc.  89-96137  Filed  11-1-89;  2:26  pm] 

BUJNO  CODE  SSSt-OI-M 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Tuesday. 
November  28, 1980. 

place:  2033  K  St.,  NW.,  Washington. 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  89-26138  Filed  11-1-89;  2:26  pm] 

BlUmO  COOE  6351-«1-ll 

fedeal  election  COMISSION 

"FEDERAL  REQISER"  NO.  89-26001 

PREVIOUSLY  ANNOUNCED  DATES  AND 
TIMES: 

By  direction  of  the  Federal  Election 
Commission,  the  following  meetings 
have  been  cancelled: 

Tuesday,  November  7, 1989— Closed 

Meeting 
Thursday,  November  9, 1989— Open 

Meeting' 


PERSON  TO  CONTACT  I 

Mr.  Fred  Eilaad.  InfooMtioB  Officer, 

Telephone:  (202)  STV^ISS. 

MiiiJailsTr  Tmw 

SecneSerf  of  <ft»  CbmoiMMOR. 

[FK  Doc.  8S-26107  FSed  11-1-68;  12:51  pm) 

SUMO  COOC  sric-ai-ii 

LEGAL  SERVICES  CORPORATION 

Board  of  Directors;  Meeting 

TIME  AND  DATE:  The  Board  of  Directors 
meeting  will  be  held  on  November  10, 
1989.  The  meeting  will  commence  at  9K)0 
a.m.  and  continue  until  all  official 
business  is  completed. 
PLACE:  Old  Town  Holiday  Iim.  BaUroom 
Brent  1, 840  iCing  SL,  Alexandria,  VA 
22314. 

STATUS  OF  MEETING:  Open  [A  portion  of 
the  meeting  may  be  closed  subject  to  the 
recorded  vote  of  a  majority  of  the  Board 
of  Directors  to  discuss  privileged  or 
confidential,  personal,  investigatory  and 
litigation  matters  under  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b  (c) 
(4).  (5),  (7),  and  (10)  and  45  CFR  1622.5 
(c).  (d).  (f).  and  (h)]. 

MATTERS  TO  BE  CONSIDERED:  The 

meeting  may  be  partly  closed  for 
reasons  cited  above,  subject  to  an 
advance  recorded  vote  of  a  majority  of 
-the  Board  of  Directors. 

1.  Approval  of  Agenda. 
2  Approval  of  Minutes. 
—June  13, 1989 

3.  Report  on  President  Wear's  trip  to  address 

the  California  Legal  Services  Trust  Fund 
~~^    Commission. 

4.  Report  and  Accounting  of  the  Use  of 

Outside  Law  Firms  by  Corporation  Staff. 

5.  Report  and  Accounting  of  the  Pursuit  of 

Lobbying  Activities  by  Corporation  Staft 

6.  Discussion  and  Approval  of  Fiscal  Year 

1991  Budget  Mark. 

7.  Adjournment. 

CONTACT  PERSON  FOR  MORE 
information:  Maureen  R.  Bozell. 
Executive  Office,  {202J  863-1839. 

Date  Issued:  November  1, 1988. 
Maureen  R.  Bozell, 
Corporation  Secretary. 
[FR  Doc.  89-26147  Filed  11-1-89;  3:41  pm] 
BILUNa  COOE  70S0-01-M 

RESOLUTION  TRUST  CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Stmshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
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the  Resolution  Trust  Corporation's 
Board  of  Directors  will  meet  in  open 
session  at  2:30  p.m.  on  Tuesday, 
November  7. 1989.  to  consider  the 
following  matters: 

Resolution  Program  for  Minority  Institutions 

This  program  implements  provisions  of  the 
Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1988  ("FIRREA")  to 
encourage  the  continued  minority  ownership 
of  failed  minority-owned  thrift  institutions. 


Minority  and  Women  Outreach  Contracting 
Program 

This  program  implements  provisions  of 
FIRREA  to  ensure  that  minority-and  women- 
owned  companies  or  individuals  are  given 
the  opportunity  to  participate  fully  in  all 
contractual  activities  that  the  Corporation 
enters  into  for  the  goods  and  services 
required  to  manage  and  dispose  of  assets 
acquired  from  failed  thrift  institutions. 

The  meeting  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17th  Street,  NW.,  Washington,  DC. 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr.,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3604. 

Dated:  October  31, 1989. 
Resolution  Trust  Corporation. 

John  M.  Buckley,  Jr., 

Executive  Secretary. 

[FR  Doc.  89-26032  Filed  10-31-69;  4:47  pm) 

MLLINO  CODE  fTM-OI-H 


19  89 


UMI 


Corrections 
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day.  November  3,  1969 


This  section  of  the  FEDERAL  REGISTER 
contains  edHorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agerx^y  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  catsgories  elsewhere  in  the 
issue. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  3  and  31 

Leverage  Transactions 

Correction   ' 

In  rule  document  89-23452  beginning 
on  page  41008  in  the  issue  of  Thursday, 
October  5, 1989,  make  the  following 
corrections: 

fS^   [CorrsctMlJ 

1.  On  page  41078,  in  the  second 
column,  in  the  fifth  line.  "For7-R"should 
read  "Form  7-R". 

2.  On  page  41080,  in  the  first  column, 
in  amendatory  instruction  14,  in  the  fifth 
and  eighth  lines,  "bold-face"  should 
read  "bold-faced". 


{31.11    [CorredMll 

3.  On  page  41080.  in  §  31.11(a)(1).  hi 
the  first  line,  "bold-face"  should  read 
"bold-faced". 

4.  On  the  same  page,  in  the  same 
column,  in  i  31.11(e)(2),  in  the  first  line. 
"Submit"  should  read  "Subject". 

{31.12   [Corraetedl 

5.  On  page  41081.  in  the  second 
column,  in  {  31.12(h),  in  the  10th  line, 
insert  "rules."  following  "bylaws.". 

{31.29   [Corrected] 

6.  On  page  41084.  in  thie  first  column, 
in  S  31.29,  in  the  12th  line,  insert  "or  any 
employee  of  a  member  leverage 
transaction  merchant"  following 
"merchant". 

BtLUNQ  CODE  1S06414 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

i-abor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Notice  of  Annual  List  of  Labor 
SurplusAreas 

Correction 

In  notice  document  89-25020  begiiming 
on  page  43353  in  the  issue  of  Tuesday. 
October  24. 1989,  make  the  following 
corrections: 

1.  On  page  43354,  in  the  third  column, 
under  ARIZONA,  in  the  left  hand  column 
insert  "Flagstaff  City"  after  "Balance  of 
Coconino  County". 

2.  On  page  43360,  in  the  first  column, 
imder  "Eligible  labor  surplus  areas"  and 
"Civil  jurisdictions  included",  insert 
"Wright  County"  as  the  last  entry. 

3.  On  page  43361,  in  the  third  column, 
under  Puorro  MCO.  after  the  29th  entry 
in  both  columns,  insert  "Guayama 
Municipio". 

4.  On  page  43362.  in  the  table,  in  the 
third  and  fourth  columns,  under  TEXAS, 
the  fourth  entry  (in  both  columns) 
should  read,  "Aransas  Coimty". 

5.  On  page  43364,  the  file  line  at  the 
end  of  the  document  was  omitted  and 
should  have  appeared  as  follows: 
(FR  Doc.  89-25020  Filed  10-23-89;  8:4Saml 

BtLUNO  CODE  1S05K)1« 


UMI 


Friday 
November  3,  1989 


Part  li 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Parts  200,  215,  221,  236,  247, 

290,  760,  813,  880,  881,  882,  883,  884, 

885,  886,  887,  900,  904,  905,  913,  and 

960 

Income  Verification  Procedures  for 

Applicants  and  Participants  In  HUD 

Programs;  Proposed  Rule 
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DEPAfrmENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  ttecretary 

24  CFR  Parte  200, 215, 221. 236, 247, 
290, 760, 113,  SSO,  S81,  n2, 883,  M4, 
885, 886, 887, 900, 904, 905, 913,  and 
960 

[Docket  Na  R-e»-i448;  ni-2saa-p-oi] 

lUN  No.  2S01-AA80 

Income  Vertflcetion  Prooeduree  for 

I  In  HUD 


AOeNCV:  Office  of  the  Secretary,  HUD. 
ACTKNt  Proposed  rule. 


:  This  rule  would  govern  the 
collection  and  use  of  wage  and  claim 
information  and  the  collection  of 
employee  income  information  about 
applicants  and  participants  in  HUD't 
assisted  housing  programs.  This  rule 
would  require  these  applicants  and 
participants  to  sign  and  submit  consent 
forms  when  they  apply  for  participation 
in  a  program  subject  to  this  rule,  or 
when  their  continuing  eligibility  to 
participate  in  a  program  is  determined. 
These  consent  forms  would  permit  (1) 
HUD,  the  Public  Housing  Agency  (PHA), 
or  the  owner  responsible  for  determining 
eligibility  for  or  level  of  benefits  to 
verify  employee  incone  infonnatian 
with  previous  or  current  employers,  and 
(2)  HUD  or  the  PHA  to  request  wage  and 
claim  infomatian  from  the  State  agency 
responsible  for  the  administration  of  the 
State  unemployment  law  (Stat*  Wage 
Information  Collection  Agency 
[SWICA}).  Failure  of  any  applicant  or 
participant  to  sign  the  required  consent 
form  would  constitute  ground*  for 
denying  eli^biUty,  or  contiiitting 
eligibiUty.  ander  the  program  iim^ed. 
The  rule  would  help  decrease  the 
incidence  of  fraod,  waste,  and  abuse  in 
these  programs.  Covered  programs 
would  include  housing  assistance 
programs  under  24  CFR  chapter  II, 
Subchapter  B;  and  the  sactioD  a  and 
Public  and  Indian  Housing  programs 
under  24  CFR  chapters  Vm  and  DC 

This  rule  would  provide  protection* 
for  applicants  and  participants  in  HUD 
programs  from  improper  use  of  wage 
and  claim  information  obtained  from  a 
SWICA  by  HUD  or  a  PHA  by  restricting 
the  use  of  the  information  to  official 
purposes.  This  rule  would  also  prohibit 
termination,  denial,  suspension,  or 
reduction  of  benefits  unless  the 
information  is  independently  verified 
and  the  applicant  or  participant  has  an 
opportunity  to  contest  adverse  findings. 


This  ml*  wouk)  also  provide  criminal 
and  civil  penaltiee  in  certain 
circumstances. 

DATES:  Comments  must  be  received  by 
January  2, 199a 

ADOmieia:  Comments  on  the  rule: 
Interested  persons  are  invited  to  submit 
comments  regarding  this  rule  to  the 
Rules  Docket  Cleric  Office  of  the 
General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  DC  2O410-O50a 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  wUl 
be  available  for  public  inspection  by . 
interested  persons  during  regular 
business  hours  (7:30  a.m.  to  5:00  p  jn. 
weekdays)  in  the  Office  of  the  Rule* 
Docket  Clerk  at  the  addres*  Usted 
above. 

row  FUMTHCR  mroraMATioM  contact: 
For  the  Section  8  programs  administered 
by  the  Assistant  Secretary  for  Housing: 
James  Tahash,  Director  of  Planning  and 
Procedures,  Office  of  Multifamily 
Housing  Management  room  6182, 451 
7th  St.,  SW..  Washington,  DC  204ia 
telephone  number  (202]  426-3944  (TDD 
number  (202)  755-0455).  For  the  202 
Elderly  and  Handicapped  program 
administered  by  the  Assistant  Secretary 
for  Housing:  Robert  Wilden,  Director, 
Assisted  Elderly  and  Handicapped 
Division,  room  6116. 451  7th  St.,  SW.. 
Washington.  DC  20410,  telephone 
number  (202)  426-6730.  For  the  Public 
Hoosmg  program  administered  by  the 
Assistant  Secretaiy  for  Public  and 
Indian  Housing:  Edward  C  Whipide, 
Chief.  Occnpancy  Branch,  Office  of 
PaUic  Hoosfng,  room  4206, 451  7th  St. 
SW.,  Washington.  DC  20410.  telephone 
nun^Mr  (202)  426-0744  (TTD  number 
(202)  245-0850).  For  the  Indian  Hoosing 
program  administered  by  the  Assistant 
Secxetary  for  Public  and  Indian  Housing: 
Dom  Nesai.  Director,  Office  of  Indian 
Housing,  room  4232, 451  7th  St..  SW., 
Waahi^ton,  DC  204ia  telephone 
number  (202)  755-1015  (TDD  number 
(202)  426-0744).  For  questions 
cotiteinieg  the  Mtfamission  and  use  of 
consent  forms:  Dennis  Raschka, 
Director,  Fraud  Control  Division.  Office 
of  bapector  General,  room  8254. 451  7th 
St.  SW.,  Washington.  DC  204ia 
telephone  (202)  426-6493  (TDD  number 
(202)  428-0015).  None  of  these  telephone 
numbers  are  toll-free. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  reoehrer  is 
(202)  ^55-2575.  (This  u  not  a  toll-ftee 
number.)  Only  public  comments  of  six  or 


fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  eccepted.  Receipt  of  FAX 
trensmittals  will  n^  be  acknowledged, 
except  that  the  senmr  may  request 
confirmation  of  rec^ipt^y  calling  the 
Rules  Docket  Clerk  ar(202)  755-7064. 
ENTARV  mpomiATiON: 


L  Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  PubUc  reporting  burden  for 
the  collection  of  information 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and . 
maintaining  the  data  needed,  completing 
and  reviewing  the  collection  of 
information,  and  filling  out  the  consent 
forms.  Information  on  the  estimated 
public  reporting  burden  is  provided  later 
in  this  preamble  under  the  subheading, 
"Findings  and  Certifications."  Send 
comments  regarding  this  burden 
estimate  or  tmy  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development  Rules  Docket  Clerk,  451 
7th  St.  SW..  room  10276,  Washmgton. 
DC  20420;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

n.  Statutory  Basis 

lliis  proposed  rule  would  implement 
section  904  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L  100-628,  approved 
November  7, 1988)  ("McKinney 
Amendments")  for  a  number  of  HUD 
programs. 

Section  904(a),  Definitions,  requires 
HUD  to  define  the  terms  "applicant" 
uid  "participant"  by  regulation.  It 
spedfie*.  however,  that  the  terms  shall 
indude  oiembers  of  an  appUcant's  or 
participant's  household,  but  not  include 
persons  acting  purely  in  their  official 
capacity,  such  as  State  or  local 
government  officials  or  officers  of 
lending  institutions. 

Section  904(b),  Applicant  and 
Participant  Consent  permits  HUD  to 
require  amilicants  and  participants  (and 
members  of  their  households)  in  any 
HUD  progrem  involving  initial  and 
periodic  review  of  an  applicant's  or 
participant's  income,  to  sign  a  consent 
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(j)  Low  Rent  Housing  Homeownership 
Opportunities  under  part  904. 
(k)  Indian  Housing  under  part  905. 
(1)  Admission  to,  and  Occupancy  of, 


the  successful  completion  of  the 
transaction.  Thus,  these  entities  do  not 
have  a  sufficiently  strong  link  to  the 
transaction  to  justify  execution  of 


section  904  of  the  McKinney 
Amendments.  (See  the  definition  of 
"wage  information.")  Paragraph  (c)  of 
the  definition  is  also  properly  included 
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form  authoriziag  (1)  HUD.  the  PHA,  or 
the  owner  to  Tnify  anployae  income 
hifoimation  ftnm  catrent  or  previous 
enqikqrers;  end  (2)  HUD  or  dw  PHA  lo 
requact  a  SWICA  to  rekase  wage  md 
claim  information.  This  eobeection 
specifies  that  the  consent  may  not  be 
used  to  reqaeet  tasqwyer  inforantion 
protected  by  sectiaa  6103  of  the  lateraai 
Revenue  Code  of  ItOft.  Signing  die 
can*eat  form  Is  made  an  eiqilkM 
condition  of  initial  or  contlBiteg 
eligibility  for  participation  in  the 
coveied  programs.  This  reqateement  is 
designed  to  raeur*  ooiract 
detem^atkias  of  eHgiMity  for  and 
level  of  benefits  are  made  under  these 
programs. 

Section  904(c)(1),  Amendments  to 
Social  Seearity  Act  edds  a  new  eection 
303(i)  to  die  Sbeiel  Secority  Act  wUdi 
requires  SWIGAs  to  (ttsdose  wage  end 
claim  information  to  HUD  andPHAs 
with  reqiect  to  individa^  who  are 
applying  far  or  parlid|«ting  in  any 
covcoed  HUD  a**isted  hoostag  |»ogram 
and  who  have  signed  en  appropriate 
consent  font.  Regaletiatts  prescribed  by 
the  Secrstaiy  of  Lebor  wiU  govern  how 
often  and  in  wiiat  form  this  information 
may  be  disclosed.  1W  Oepertaient  of 
Labor  is  leqalied.  efter  notice  end 
hearing,  to  tendaate  farther  peyments 
under  tlM  Sodri  Seearity  Act  to  e  State 
where  a  8W1CA  hes  failed  to 
substeailially  oonqily  with  e  request  for 
inf  ormetien.  Hie  new  subsection  30B(i) 
will  expire  ON  October  1, 1104.  anlee* 
extended. 

Section  90i(c}(2).  AppUoent  end 
Partldpont  Rtotection*.  protects 
appHcants  and  partidpents  from  tbe 
improper  ase  by  HUD  or  a  FHA  of 
information  obtained  ander  section 
303(i)  of  the  Social  Secority  Act  by 
restricting  the  use  of  die  fatformation  to 
(1)  vaiifyhig  ea  qipUcenf  s  or 
participant's  ebgibibty  for  or  level  of 
benefits,  or  (2)  informing  the  owner  thet 
the  applicanTs  or  pertidpant's  eU^bility 
is  uncertato  and  needs  to  be  verified. 
This  section  pnrfdbits  the  termination, 
denial,  suspeneion.  or  reduction  of 
benefits  widiODt  i^or  independent 
verification  of  die  wage  and  daim 
informatimi.  Hie  applicant  or 
participant  must  also  be  notified  of 
adverse  findings  and  be  ^ven  an 
opportunity  to  contest  Uiem. 

Sectimi  004(cM3).  Pamlty,  provides 
that  any  person  who  knowingly  md 
wilffrily  requesto  or  obtein*  wader  febe 
pretame*  any  wage  end  deim 
information  oooceming  en  apfrficant  or 
particfpant  foam  a  8¥nCA  onder  tbto 
authority  or  JtAto  knowingly  and 
willfuUy  dtedeees  any  iMh  infotmedon 
in  any  manner  to  any  todfridaei  not 


entitled  lader  any  law  to  receive  it 
shall  be  gailty  of  e  mtedeaManor  and 
fined  net  more  then  fS,000.  This  penalty 
applies  to  effioers  or  employefls  of  HUD, 
to  officers  or  employees  of  PHAs,  end  to 
any  owmer  (<»r  employee  of  en  owner) 
responsible  iar  determining  ey^bility 
for  or  level  of  benefits.  This  subeectimi 
also  gives  eppBcento  and  pertidpuito  a 
right  of  acdon  for  donages  and  o&er 
relief  egeinst  an  officer  or  employee  of 
any  paMic  housing  agency  or  owner  (or 
employee  of  an  owner)  if  the  applicant 
or  pertfdpent  is  effected  by  (1)  e 
negligent  or  know^ig  disdosare  of 
infonnetien  refened  to  in  section  904  of 
the  McKfoney  Amendente  or  section 
303(i)  of  die  Sodel  SeciB4ty  Act  eboat 
such  peieen  l^  the  officw  et  eniriojree 
of  the  FHA  or  the  owner  (or  emplojree  of 
an  owne^  wUcfa  te  not  eaftoiised  by 
section  904,  secli<»  806(1).  or  eny 
ii^lcmendng  reguletion  or  (2)  eny  other 
negfigent  or  knowing  ection  diet  is 
inconsistent  with  section  904,  section 
303(i),  or  eny  inq^mentiHg  regulation. 

Section  9(M(d).  BfTecUve  Dete. 
provides  for  dds  section  to  teke  e€fect 
no  eeifier  dioa  September  30, 1989  with 
one  exception.  Tliis  exception  gives  a 
State  or  en  aoency  of  e  State,  with  the 
approval  ot  me  Secretaiy  of  Labor,  die 
o^on  of  inqderaenteting  the  provisions 
govemhig  this  collection  tA  wage  and 
claim  information  on  any  date  wUdi  is 
after  Pebraeiy  S,  1989  (90  cdender  days 
after  November  7, 1968,  die  date  of 
enactment  of  the  MdCinney 
Amendmente).  but  before  September  30, 
1986.  In  die  cese  of  eny  State  legislatore 
which  has  not  been  in  session  for  st 
least  30  calendar  days  (consecutive  or 
not)  between  November  7, 1968  and 
September  30, 1986.  the  provieions 
governing  the  collection  of  wege  and 
claim  infonnetion  riieH  take  effect  30 
calendar  days  after  the  first  day  on 
which  the  legislatore  is  in  session  on  or 
after  Septenrtier  30. 1889. 

m.  Structure  of  Rule 

This  proposed  nde  would  hnplement 
the  requiremento  governing  the 
collection  and  use  of  wage  end  daim 
iafmmation  obteined  from  a  SWICA 
and  of  employee  income  information, 
hidudiog  reqoimnente  perteining  to  die 
signing  and  sobmission  of  consent 
forms,  throo^  two  independent  but 
paraUel.  provisions.  Thne  are: 

1. 24  CFR  port  200.  subpart  V:  This 
subpart  wodd  cover  die  Rent 
Supplement  program;  die  section 
221(d)(3]  BMIR  end  236  programs;  end 
activi^  under  34  CFR  pert  29a 
Menegement  end  Preservation  of  HUD 
MuMfBinily  Prejecto. 

2. 24  CFR  pert  780;  This  pert  wooU 
cover  die  pimibc  boosing  end  secfton  8 


BEST  COPY  AVAIUBLE 


bousing  assistance  programs 
administered  by  HUD  ander  34  CFR 
chapters  Vffl  and  DL 

"Hie  remainder  of  die  role  contains 
conforming  changes  that  are  designed  to 
incorporate  the  proposed  consent  fam 
requiremente  into  the  existing  regulatory 
provisions  to  which  the  rde  wotud 
apply.  Readers  should  review  diese 
changes  carefully  to  determine  matters 
such  as  the  timing  and  context  of  the 
required  signing  olt  consent  forms  and 
the  effect  upon  eligibility,  or  continued 
eligibility,  caused  by  a  failure  to  meet 
the  requiremente. 

A  Programt  CovBred  by  the  Rale 

The  informa!ion  collection 
requirements,  including  consent  form 
requiremente,  contained  in  this  proposed 
rule  would  apply  to  the  following 
programs: 

1. 24  CFR  part  ^00.  sulq»Mt  V.  ae 
follows: 

(a)  Rent  Supplement  Paymento  under 
part  215. 

(b)  Low  Coet  end  Moderate  InconM 
Mortgage  Insaranoe  far  Below  Meiket 
Interest  Rate  (BMIR)  Mortgages  aadsr 
part  221. 

(c)  Mortgage  faevanoe  and  fatereet 
Reduction  Paymento  far  Rental  nt^ecte 
under  part  236. 

(dj  Management  of  HUI>-Owned 
Multifamily  Housing  Profecte  under  pert 
29a 

2. 24  CFR  part  TOa  The  Section  8  and 
Pnbfic  and  Indian  Housing  programs,  es 
follows: 

(e)  Section  8  Housing  Assistance 
Paymente  far  New  Constrnotian  under 
part  88a 

(b)  Section  8  Houaing  Aaeietence 
n«l^  far  Substanttal  RahabiUtetion 
under  part  881. 

(c)  Section  8  Hoosing  A**istanoe 
Paymente  fM  Housing  Certifioete*  and 
Moderate  Rehebilitetion  under  part  882. 

(d)  Section  8  Hoosing  A**istance 
Payments,  Stete  lioaeing  Agencies, 
under  part  893. 

(e)  Section  6  Hooeing  Assistance 
Pqrments.  New  Conetmctton  Set-Aside 
for  section  815  Reral  Rental  Housing 
Projecte  under  pert  884. 

(f)  Loens  far  Hoosmg  for  the  Elderly 
or  Heodicepped  under  part  885. 

(g)  Section  8  Housing  Assistance 
Payaients,  Speciel  AHocetions  under 
part  886,  subpart  A  (Loon  Menegement) 
and  sabpart  C  (PropiBrty  Disposition). 

(h)  Section  8  Housing  Vooidiers  under 
part  887. 

0)  Section  23  Hoiotaig  Assistance 
Payments.  New  Constructi<m  and 
Substantial  RehaUhtation,  ander  part 
90a 
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or  entity  that  is  responsible  for  making 
eligiUlity  determinatfons  and  any 
interim  or  regidoriy  scheduled  income 
reexaminadoas  umler  any  of  the 


covered  by  dils  rule,  to  disclose  their 
Sodal  Security  Numbers  (SSNs)  or 
Employer  Identificatian  NuMbaes  (HNs). 
SSNs  ebteinsd  end**  dtol  final  rate 


information,  or  to  monitor  compliance 
with  equal  opportunity  requirements. 

lliis  regulation  is  in  no  way  intended 
to  interfere  with  HDD's  current 
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(j)  Low  Rent  Housing  Homeownership 
Opportunities  under  part  904. 

(k)  Indian  Housing  under  part  90S. 

(1)  Admission  to,  and  Occupancy  of. 
Public  Housing  under  part  960. 

B.  "Applicants" Subject  to  the  Rule 

The  following  is  a  complete  list  of 
"applicants"  who  would  be  covered 
under  the  rule: 

1.  24  CFR  part  200,  subpart  V:  An 
individual  or  family  that  seeks 
assistance  under  part  215,  221  (BMIR], 
236,  or  290. 

2.  24  CTR  part  760. 

(a)  An  individual  or  family  wishing  to 
participate,  or  to  receive  assistance,  as 
appropriate,  under  part  880,  881, 882, 
883,  884,  885,  886,  887,  and  900. 

(b)  A  prospective  homebuyer  under 
part  904. 

(c)  A  prospective  tenant  or  homebuyer 
under  part  90S. 

(d)  A  prospective  tenant  under  part 
960. 

C.  "Participants" Subject  to  the  Rule 

The  following  is  a  complete  list  of 
"participants"  who  would  be  covered 
under  the  rule: 

1.  24  CFR  part  200.  subpart  V:  A 
tenant  or  qualified  tenant  under  part 
215,  221  (BMIR),  236,  or  290. 

2.  24  CFR  part  760. 

(a)  A  family  receiving  assistance 
under  parts  880,  881,  882,  883,  884,  885, 
886,  887,  and  900. 

(b)  A  homebuyer  under  part  904. 

(c)  A  homebuyer  or  tenant  under  part 
905. 

(d)  A  tenant  under  part  960. 

D.  Exclusion  of  Certain  Individuals  and 
Entities  from  the  Rule's  Coverage 

Section  904  of  the  McKinney 
Amendments  excludes  from  its  coverage 
those  persons  whose  participation  in  a 
covered  program  is  limited  to  their 
official  capacity,  such  as  State  or  local 
government  officials  or  officials  of 
lending  institutions.  The  Department 
believes  that  this  provision  is  designed 
to  exclude  individuals  whose  sole 
function  with  respect  to  a  transaction 
under  a  covered  program  is  to  facilitate 
the  objective  of  the  transaction. 

Thus,  using  the  statutory  examples, 
officials  and  employees  of  a  State 
Housing  Finance  Agency  that  is  serving 
as  contract  administrator  under  the 
Section  8  State  Agency  program  (Part 
883)  would  not  have  to  sign  consent 
forms  for  purposes  of  carrying  out  their 
responsibilities  for  the  Agency. 

These  statutory  exclusions  reflect  the 
fact  that  the  State  or  local  agencies  and 
private  owners,  as  well  as  their  officials, 
do  not  participate  in  the  program 
involved:  their  role  is  limited  to  aiding 


the  successful  completion  of  the 
transaction.  Thus,  these  entities  do  not 
have  a  sufficiently  strong  link  to  the 
transaction  to  justify  execution  of 
consent  forms. 

The  rule  would  also  exclude  from  the 
consent  requirements  public  housing 
agencies  (PHAs)  that  participate  in  any 
covered  program,  irrespective  of 
whether  the  PHA  is  acting  as  a 
facilitator  (for  example,  as  a  section  8 
contract  administrator),  or  as  an  actual 
participant  (as  where  the  PHA  is  a 
section  8  project  owner  or  the  owner  or 
operator  of  public  housing).  The  rule 
would  also  exclude  from  the  consent 
requirements  any  "entity  applicant" 
(including  its  officers  or  employees) 
under  the  covered  programs,  such  as 
any  partnership,  corporation,  or  any 
other  association  or  entify.  either  non- 
profit or  for  profit,  that  seeks  to 
participate  as  a  private  owner  in  any  of 
the  programs  contained  in  24  CFR  part 
215,  221,  236,  880,  881,  882,  883,  884.  885. 
886,  or  887.  It  would  also  exclude  any 
individual  who  seeks  to  participate  as  a 
private  owner  in  any  of  the  programs 
contained  in  24  CFR  part  221.  236.  88a 
881,  883,  884,  886,  or  887.  However,  any 
employee  of  one  of  the  aforementioned 
entities  who  is  an  applicant  for  or 
participant  in  a  covered  program  would 
still  be  subject  to  the  consent  form  . 
requirements. 

The  exclusions  cited  above  are  based 
upon  the  discretion  accorded  the 
Department  by  section  904(a)  of  the 
McKinney  Amendments  to  define  the 
terms  "applicant"  and  "participant" 
The  Department  does  not  believe  the 
collection  of  wage  and  claim 
information  or  employee  income 
information  from  the  officers  and 
employees  of  these  entities  or  from 
private  owners  will  be  sufficiently 
useful  in  combatting  fraud,  waste,  and 
abuse  to  justify  HUD  requiring  these 
persons  to  sign  consent  forms. 

E.  Other  Definitions 

1.  Claim  information.  "Claim 
information"  would  be  defined  as 
information  regarding: 

(a)  Whether  an  incfividual  is  receiving, 
has  received  or  has  applied  for 
unemployment  compensation; 

(b)  The  amount  of  compensation  the 
individual  is  receiving  or  is  entitled  to 
receive;  and 

(c)  The  period  or  periods  when,  or 
with  respect  to  which,  the  individual 
actually  received  such  compensation. 

This  definition  is  consistent  with  the 
description  of  information,  other  than 
wage  information,  that  HUD  or  a  PHA  is 
explicitly  authorized  to  request  frvm  a 
State  agency  under  section  303(i)  of  the 
Social  Security  Act,  as  amended  by 


section  904  of  the  McKinney 
Amendments.  (See  the  definition  of 
"wage  information.")  Paragraph  (c)  of 
the  definition  is  also  properly  included 
as  part  of  the  definition  since  section 
904(c)(1)(B)  of  the  McKinney 
Amendments  prohibits  the  termination, 
denial,  suspension,  or  reduction  of 
benefits  for  applicants  or  participants, 
as  applicable,  based  on  wage  and  claim 
information  without  first  independently 
verifying,  among  other  things, 
information  relating  to  the  period  or 
periods  when  or  with  respect  to  which, 
the  applicant  or  participant  actually 
received  unemployment  compensation 
benefits. 

2.  Computer  Matching.  "Computer 
matching"  would  be  defined  as  the 
automated  comparison  of  data  bases 
containing  records  about  individuals. 

3.  Computer  Matching  Agreement 
"Computer  matching  agreement"  would 
be  defined  as  the  agreement  which 
describes  the  responsibilities  and 
obligations  of  the  parties  regarding  a 
computer  match. 

4.  Consent  form.  "Consent  form" 
would  be  defined  as  a  consent  form  or 
forms  approved  by  HUD  to  be  signed  by 
applicants  and  participants  for  the 
purpose  of  obtaining  employee  income 
information  from  employers  and  wage 
and  claim  information  from  SWICAs. 
These  consent  forms  may  also  be  used 
to  collect  other  information,  including 
information  which  may  be  obtained 
under  other  laws,  regulations,  and 
handbooks. 

5.  Employee  income  information. 
"Employee  income  information"  would 
be  defined  as  all  the  information  known 
to  current  or  previous  employers  which 
HUD  or  the  processing  entity  determines 
to  be  necessary  for  purposes  of 
determining  an  applicant's  or 
participant's  eligibilify  for  or  level  of 
benefits  in  a  covered  program. 

6.  HUD.  "HUD"  would  be  defined  as 
the  United  States  Department  of 
Housing  and  Urban  Development 

7.  Owner.  "Owner"  would  be  defined 
as  the  person  or  entity  (or  employee  of 
an  owner]  that  leases  an  assisted 
dwelling  unit  to  an  eligible  family. 

8.  Public  Housing  Agency  (PHA). 
"Public  Housing  Agency  (PHA)"  would 
be  defined  as  any  State,  county, 
municipalify,  or  other  governmental 
entify  or  public  body  (or  agency  or 
instrumentalify  thereof)  that  is 
authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families  under  24  CFR 
Chapters  VIII  or  IX.  The  term  includes 
Indian  housing  authorities. 

9.  Processing  entity.  "Processing 
entify"  would  be  defined  as  the  person 
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reexamination  to  ensure  that  all 
consents  are  timely  dated  to  facilitate 
their  use. 

Subsequent  consent  forms  would  also 
be  reauired  to  be  sisned  at  the  next 


/.  Penalties  for  Failing  To  Sign  Consent 
Forms 

This  rule  would  permit  HUD  to 
require  applicanta  and  participants,  as 

...-II  —  _-_u-_  _f  ti..:.  !._... .u_l  J-  4_ 


S  200.1220.  The  provisions  of  the  Privacy 
Act  apply  to  records  on  individual  U.S. 
citizens  (or  aliens  lawfully  admitted  for 
permanent  residence)  that  are 
maintained  by  HUD  in  a  "system  of 
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or  entify  that  is  responsible  for  making 
eligilnlity  determinations  and  any 
interim  or  tegidaily  scheduled  faicome 
reexaminatioBS  imder  any  of  the 
covered  piugniiis.  Examples  of 
"processing  entity"  woidd  indude 
private  owners.  FtiA  owners,  or 
management  agents  nnder  the  Section  8 
program:  FHAs  or  Indian  boosing 
authorities  ^HAs)  that  own  and  operate 
Public  or  Indtan  Housing  pTo^ects;  PHAs 
or  IHAs  tftat  act  as  section  0  contact 
administraton  for  the  Certificate. 
Moderate  Rehabilitation,  and  Housing 
Voucher  programs  and  owners  of 
section  236,  221(dK3)  BMiR.  or  Rent 
Supplement  projects. 

10.  State  Wage  tnfomation  Collection 
Agency  (SWtCA)  means  die  State 
agency  receiving  quarteify  wage  reports 
fi*om  eniplo>-ffis  in  the  State  (which  may 
be  the  agency  administering  the  State's 
imemploymeot  compensation  program), 
or  an  altemafive  system  which  has  been 
determined  by  the  Secretary  of  Labor,  to 
be  as  effective  and  timefy  in  providuig 
employment  related  income  and 
eligibilify  inforaMtioo. 

11.  Wage  information.  "Wage 
information"  woidd  be  defined  as 
information  about  wages  as  defined  in 
the  State's  unemploymeot  coa^>ensation 
law  and  includes  the  Social  Securify 
Number  (or  numbers,  if  more  than  one) 
and  quarterfy  wages  of  an  employee, 
and  the  name,  address.  State,  and  (when 
known]  Federal  employer  identification 
number  of  an  employer  reporting  wages 
under  a  State  unemployment 
compensation  law. 

This  definition  is  adopted  from  the 
definition  of  "wage  information''  used 
by  die  Department  of  Labor  for  purposes 
of  the  income  and  eli^bilify  verification 
system  required  under  section  303(f)  of 
the  Social  Security  Act  (see  20  CFR 
603.2(b)).  We  have  not  included  the  part 
of  that  definition  which  provides  an 
alternative  definition  for  "wage 
information"  for  States  in  which  wages 
are  not  required  to  be  reported  under  the 
unemployment  compensation  law.  That 
part  of  the  definition  is  not  applicable  to 
section  303(iXlHA)  of  the  Social 
Securify  Act,  which  only  requires 
disclosure  of  information  contained  in 
the  records  of  SWICAs. 

F.  Interaction  with  the  Social  Security 
Number  Regulation 

This  proposed  role  would  operate  in 
conjunction  with  the  final  rule  which 
implements  section  165  of  the  Housing 
and  Coraraimify  Develoimient  Act  of 
1987  (1987  Acr)  (54  FR  38680; 
September  27. 1988}.  Section  1^  of  die 
1987  Act  antiioriEes  HUD  to  require 
applicants  and  participants  in  certain 
HUD  programs,  induding  tiie  ones 


covered  by  dtis  rule,  to  disclose  their 
Social  Securify  Numbers  (SSNs)  or 
Employer  IdcBtificstion  Nimibais  (QNs). 
SSNs  obtain«l  Hidar  that  final  nk 
would  be  ased  in  I 
prograna  toi 
information  providBd  by  the  feodly  with 
wage  and  claim  faifannatkin  maintained 
by  SWICAs.  the  disdosnre  of  which 
woold  be  authorised  fafjr  dns  proposed 
rule.  HUD  anticipates  that  oompetei 
matching  propams  wiH  be  the  primary 
method  by  whidi  HUD  and  FHAs  obtain 
wage  and  claim  informatioa  from 
SWICAs.  althou^  requests  relating  to 
one  ot  a  few  fences  may  be  possible 
depending  on  the  matching  a^eemmts 
entered  into  between  SWICAs  and  HUD 
or  between  SWICAs  and  individual 
PHAs.  This  proposed  rale  incorporates 
the  changes  made  by  the  final  SSN 
regulation. 

G.  Information  to  be  Covered  by 
Consent  Forms 

Section  76a3  and  f  200.1203  would 
specify  that  the  infonaation  covered  by 
consent  forms  signed  by  applicants  and 
participants  ander  this  rule  would  be  (a) 
employee  income  information;  and  (b) 
wage  and  claim  information  from  a 
SWICA.  The  rule  would  explicitly 
prohibit  the  use  of  die  consent  forms  for 
requesting  taxpayer  return  information 
protected  by  section  6103  of  the  Internal 
Revenue  Code  of  1986.  The  consent 
forms  could  be  designed  to  cover  the 
collection  of  the  information  specified  in 
item  (a)  or  item  (b)  above,  or  both. 
Moreover,  the  consent  forms  could  be 
used  to  collect  other  information  which 
can  be  obtained  under  other  laws, 
regulations,  and  handbooks.  General 
authorify  to  obtain  information  relating 
to  eligibilify  is  provided  in  the  program 
specific  regulations  for  the  assisted 
housing  programs  contained  in  24  C7R 
Chapter  11,  Subchapter  B.  More  specific 
guidance  is  provided  throu^ 
administrative  instructions  in  program 
handbooks.  For  the  section  8  and  Public 
Housing  programs,  respectively.  24  CFR 
813.109(b)  and  24  CFR  913.109(b) 
authorizes,  as  a  condition  of  eligibilify 
or  continuing  eligibilify,  applicants  and 
participants  in  the  Section  8  and  Public 
Housing  (including  Indian  Housing) 
programs  to  sign  consent  forms 
authorizing  any  depository  or  private 
source  of  income,  or  any  Federal,  State, 
or  local  agency,  to  furnish  or  release  to 
the  PHA  or  ovraer  and  to  HUD  such 
information  as  the  PHA.  owner,  or  HUD 
determines  to  be  necessary.  Information 
is  determined  to  be  necessary  if  it  is  to 
be  used  to  determine  or  audit  a  famify's 
eligibilify  to  receive  housing  assistance, 
to  determine  die  Famify's  A<Qnsted 
Income  or  Tenant  Rent  to  verify  rdated 


information,  or  to  monitor  compliance 
with  equal  oppoftunify  requirements. 

Iliis  regulation  is  in  no  way  intended 
to  interfere  with  HDD's  current 
authorify  to  obtain  informaSon, 
including  employee  income  informatk» 
and  wage  and  claim  information, 
necessary  to  detennine  an  appBcanf s  or 
paitidpants  eligibilify  for  or  level  of 
benefits.  Section  904,  instead,  provides 
explicit  authorify  to  obtain  wage  and 
claim  information  in  order  to  preempt 
certain  State  privacy  acts  which  limit 
the  abilify  of  HUD  and  FHAs  to  collect 
wage  and  claim  information  from 
SWICAs.  These  State  privacy  acts 
interfere  widi  HUD'S  abifify  to  ensure 
that  scarce  Federal  housing  assistance  is 
being  provided  in  the  correct  amounts  to 
the  beneficiaries  for  which  it  is 
intended.  Section  904  also  expUdtfy 
authorizes  die  collection  of  employee 
income  infbnnation  so  that  wage  and 
claim  information  can  be  independendy 
verified  before  an  applicant's  or 
participant's  benefits  are  terminated, 
denied,  suspended,  or  reduced  based  on 
wage  and  claim  bifcmnation  obtained 
from  a  SWICA. 

H.  Consent  by  Appiicanta  and 

Participants 

Applicants  for  and  ptirticipants  in  the 
covered  programs  would  have  to  sign 
consent  forms  and  submit  diem  to  the 
processing  entify.  (See  9  780.10  and 
S  200.1210.)  ApiAicants  and  participants 
would  also  be  responsible  for  die 
signing  and  submission  of  consent  forms 
by  members  of  their  families.  Members 
of  the  family  under  the  age  of  18  would 
not  be  required  to  sign  consent  forms, 
unless  that  member  is  the  femily  head  or 
his  or  her  spouse.  The  consent  forms 
would  permit  (a)  HUD.  die  PHA.  or  die 
owner  to  verify  employee  income 
information;  and  (b)  HUD  or  the  PHA  to 
request  a  SWICA  to  release  wage  and 
daim  infonnation.  AH  applicants, 
including  members  of  thieir  families, 
would  have  to  sign  die  consent  forms  at 
the  time  when  the  eKgibiMty  of  the 
applicant  under  any  of  the  covered 
programs  is  being  determined. 

Participants,  indnding  members  of 
their  families,  who  were  not  required  to 
sign  the  consent  forms  as  applicants 
[i.e.,  those  whose  participation  was 
initiated  before  the  effective  date  of  die 
rule)  would  have  to  sign  the  consent 
forms  at  the  first  regnlarfy  scheduled 
income  reexamination  held  after  the 
effective  date  of  the  final  rule.  Once  a 
participant  has  signed  and  submitted  a 
consent  form  as  as  applicant  or 
participant  that  participant  would  stffl 
have  to  sign  a  subsequent  consent  form 
at  each  regulaify  scheduled  income 
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current  or  previous  employers  and  wage 
and  claim  information  obtained  from 
SWICAs. 
HUD  would  not  be  responsible  for  the 

r    _.i _  _    Am     m  a 


Under  this  rule,  a  VHA.  could  enter 
into  a  computer  matching  agreement  to 
obtain  wage  and  daim  ixiormation  with 
a  SWICA  separately  from  HUD  ot 


a1 nr  *  A  fl- 


applicant  and  partidpant  data,  induding 
social  securify  numbers.  The  IG  would 
code  the  sodal  securify  numbers  onto  a 
separate  disk  and  send  it  to  a  SWICA 
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reexamination  to  ensure  that  all 
consents  are  timely  dated  to  facilitate 
their  use. 

Subsequent  consent  forms  would  also 
be  required  to  be  signed  at  the  next 
interim  or  regularly  scheduled  income 
reexamination  under  the  following 
circiunstances: 

(1)  Where  there  has  been  a  change  in 
the  composition  of  the  participant's 
family,  any  new  member  of  the  family 
would  have  to  sign  and  submit  a  consent 
form  at  the  next  interim  or  regularly 
scheduled  income  reexamination. 

(2)  When  a  member  of  a  family  turns 
18  years  of  age,  that  member  would 
have  to  sign  and  submit  a  consent  form 
at  the  next  interim  or  regularly 
scheduled  income  reexamination. 

(3)  Such  other  circumstances  as  HUD 
(and  in  the  case  of  the  Public  Housing 
program,  or  the  Section  8  Certificate, 
Housing  Voucher,  or  Moderate 
Rehabihtation  program,  the  PHA]  may 
prescribe  in  administrative  instructions. 
Examples  of  these  other  circumstances 
might  include  situations  where  the 
consent  form  has  been  lost,  the 
signatiu«  by  the  applicant  or  participant 
is  illegible,  or  an  employer  requires  a 
consent  form  with  an  original  signature 
before  he  or  she  will  disclose 
information. 

As  noted  above,  members  of  a  family 
under  18  years  of  age  would  not  be 
required  to  sign  consent  forms,  unless 
that  member  of  the  family  is  the  family 
head  or  his  or  her  spouse.  There  is  no 
reason  for  minors,  who  are  not  family 
heads  or  spouses,  to  sign  consent  forms 
since  their  income  is  excluded  for 
purposes  of  calculating  the  annual 
income  of  a  family  under  the  covered 
programs. 

HUD  believes  that  the  requirements 
relating  to  the  signing  of  consent  forms 
at  interim  income  reexaminations  and 
regularly  scheduled  income 
reexaminations  are  not  burdensome  and 
reflect  the  Department's  concern  that 
signiHlg  of  consent  forms  be  required 
only  where  necessary  to  produce 
information  helpful  to  its  efforts  to 
mitigate  abuse  in  HUD  programs. 

The  exact  context  for  applicants  and 
participants  to  sign  the  consent  forms 
would  be  governed  by  the  specific  rules 
for  the  program  involved.  Readers 
should  review  the  proposed 
amendments  to  individual  program 
regulations  subject  to  this  rule  for  more 
information. 

As  discussed  in  the  next  section, 
failure  to  sign  consent  forms  constitutes 
grounds  for  denying  eligibility  of  an 
applicant,  or  for  terminating  assistance 
or  tenancy  (or  both)  of  a  participant 
under  the  covered  program. 


/.  Penalties  for  Failing  To  Sign  Consent 
Forms 

This  rule  would  permit  HUD  to 
require  applicants  and  participants,  as 
well  as  members  of  their  households,  to 
sign  consent  forms  as  a  condition  of 
eligibility,  or  continuing  eligibility,  for 
the  covered  programs.  (See  S  200.1215 
and  S  760.15).  The  Department  believes 
that  full  implementation  of  the  authority 
under  section  904  for  the  covered 
programs  is  essential  to  achieve  the 
legislative  objective  of  controlling  fraud, 
waste,  and  abuse  in  HUD  programs. 
Each  of  the  individuals  required  under 
the  rule  to  sign  consent  forms  are 
receiving  assistance  from  HUD,  thereby 
justifying  the  Department's  interest  in 
ensuring  that  they  are  appropriate 
program  beneficiaries  or  that  they 
receive  the  proper  level  of  benefits. 

For  applicants,  the  rule  would  provide 
that  the  failure  to  sign  consent  forms 
would  be  grounds  for  denying  eligibility 
for  the  covered  program. 

For  participants,  failure  to  sign 
consent  forms  would  be  grounds  for 
termination  of  assistance  under  the 
covered  program  and,  if  authorized 
imder  the  program,  termination  of  the 
participant's  tenancy.  Whether 
termination  of  tenancy  is  authorized 
depends  on  the  program  involved.  In 
some  cases,  termination  of  assistance 
would  also  require  that  the  family  be 
evicted  from  the  project  (see,  for 
example,  the  Public  and  Indian  Housing 
programs). 

In  others,  such  as  the  tenant-based 
Certificate  and  Housing  Voucher 
programs,  assistance  can  be  terminated 
without  terminating  the  participant's 
tenancy:  the  participant  simply  pays  an 
unsubsidized  rental.  In  still  others, 
failure  to  meet  the  proposed  rules 
signing  of  consent  form  requirements  not 
only  could  result  in  termination  of 
assistance,  but  also  would  specifically 
be  made  a  substantial  violation  of  the 
lease  for  which  termination  of  tenancy 
is  the  appropriate  remedy  (see,  for 
example,  the  Section  8  New 
Construction  and  Substantial 
Rehabilitation  programs,  as  amended  by 
this  proposed  rule).  Readers  should 
carefully  review  the  program-specific 
amendments  to  this  rule,  as  well  as 
existing  regulatory  and  administrative 
guidance  for  the  existing  programs,  to 
determine  the  effects  of  the  proposed 
rule. 

/.  Privacy  Act  Protections 

The  collection,  maintenance,  use.  and 
dissemination  of  information  obtained 
pursuant  to  this  rule  may  be  subject  to 
the  requirements  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a.  See  S  760.20  and 


S  200.1220.  The  provisions  of  the  Privacy 
Act  apply  to  records  on  individual  U.S. 
citizens  (or  aliens  lawfully  admitted  for 
permanent  residence)  that  are 
maintained  by  HUD  in  a  "system  of 
records"  whereby  information  is 
retrieved  by  the  name  of  the  individual 
or  other  identifying  number  or  symbol. 
Records  concerning  applicants  and 
participants  in  most  of  the  housing 
programs  listed  in  part  760  are 
maintained  in  Privacy  Act  systems  of 
records,  (a  complete  listing  of  the 
Department's  Privacy  Act  systems  is 
published  in  the  Federal  Register's 
Privacy  Act  Issuance:  1986  Compilation.) 

As  noted  above,  HUD  would  collect 
employee  income  information  and  wage 
and  claim  information  about  applicants 
for,  or  participants  in.  HUD  programs, 
for  purposes  of  ensuring  that  they  are 
income-eligible  for  the  covered  program 
and  that  the  level  of  benefits  provided  is 
appropriate.  The  income  information 
would  be  used  to  decrease  the  incidence 
of  fraud,  waste,  and  abuse  in  HUD 
programs. 

HUD  may  disclose  information 
obtained  pursuant  to  this  rule  and 
maintained  in  Privacy  Act  systems  of 
records  only  as  permitted  by  the  Privacy 
Act  and  section  904  of  the  McKinney 
Amendments.  In  general,  the 
information  may  be  disclosed  outside 
the  agency  to  facilitate  the 
administration  of  the  applicable 
program.  (However,  as  discussed  later, 
this  rule  would  provide  specific 
limitations  on  the  collection,  use,  and 
dissemination  of  wage  and  claim 
information.)  Permissible  routine  uses  of 
the  information  subject  to  the  Privacy 
Act  are  listed  in  the  individual  Privacy 
Act  notices  for  each  system  of  records 
published  by  the  Federal  Register  in  its 
Privacy  Act  Issuances:  1986 
Compile tici.  Requests  for  information 
not  contained  in  a  Privacy  Act  system  of 
records  will  be  governed  by  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
(FOIA).  FOIA  permits  HUD  to  withhold 
information  concerning  individuals 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

For  the  most  part  the  Privacy  Act 
applies  only  to  Federal  agencies,  and 
does  not  govern  the  collection, 
maintenance,  use,  or  disclosure  of 
information  by  the  processing  entity  or 
by  other  entities  or  persons.  The  rule 
would  make  it  clear  that  employee 
income  and  wage  and  claim  information 
is  subject  to  all  applicable  Federal  State 
and  local  laws.  State  and  local  laws 
concerning  the  protection  of  personal 
privacy  may  restrict  the  use  of  employee 
income  information  obtained  from 
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current  or  previous  employers  and  wage 
and  claim  information  obtained  &t)m 
SWICAs. 

HUD  would  not  be  responsible  for  the 
further  use  of  employee  income 
information  and  wage  and  claim 
information  that  has  been  properly 
disclosed  outside  the  Department 
However,  the  requirements  of  the 
Privacy  Act  are  applicable  to  other 
Federal  agencies  that  may  receive  the 
employee  income  information  and  wage 
and  claim  information  bom  HUD.  and 
that  maintain  the  information  in  a 
Privacy  Act  system  of  records. 

This  rule  would  also  provide  specific 
additional  limitations  on  the  use  of  wage 
and  claim  information  obtained  from  a 
SWICA.  The  rule  would  also  provide 
criminal  penalties  for  the  wrongful 
collection  and  use  of  the  wage  and  claim 
information,  and  also  provide  civil 
penalties  for  certain  negligent  or 
knowing  actions  concerning  wage  and 
claim  information  and  employee  income 
information.  These  limitations  and 
penalties  are  discussed  in  the  following 
sections. 

K.  Request  for  Wage  and  Claim 
Information  from  SWICAs  and 
Restrictionson  the  Use  of  the 
Information 

Section  904  explicidy  permits  HUD  to 
require  applicants  for  and  participants 
in  HUD  programs  to  sign  consent  forms 
authorizing  HUD  or  the  PHA  to  request 
wage  and  claim  information  fit)m  a 
SWICA.  The  signed  consent  forms 
would  be  physically  maintained  by  the 
processing  entity.  Congress  also 
prescribed  certain  restrictions  on  the 
collection  and  use  of  the  wage  and  claim 
information.  The  information  which 
could  be  obtained  from  SWICAs  would 
be  limited  to  wage  and  claim 
information.  See  S  200.1225  and  i  760.25. 
The  Secretary  of  Labor  would  prescribe 
how  often  and  in  what  form  wage  and 
claim  information  would  be  obtained 
from  a  SWICA. 

It  is  anticipated  that  HUD  and  PHAs 
will  obtain  wage  and  claim  information 
from  SWICAs  subject  to  individual 
computer  matching  agreements  between 
the  parties.  Computer  matching  is  a  term 
used  to  describe  the  automated 
comparison  of  data  bases  containing 
records  about  individuals.  Computer 
matching  agreements  would  describe 
the  responsibilities  and  obligations  of 
the  parties  to  an  agreement  regarding 
the  computer  match.  After  July  19, 1989. 
computer  matches  in  which  HUD 
participates  twill  be  conducted  in 
conformance  with  the  requirements  of 
the  ComputK'  Matching  and  Privacy 
Protection  Act  of  1988. 


Under  this  rule,  a  PHA  could  enter 
into  a  computer  matching  agreement  to 
obtain  wage  and  claim  iriormatioD  with 
a  SWICA  separately  from  HUD  or 
request  HUD  to  perform  the  PHA's 
match  request  If  the  PHA  wants  to 
perform  the  match  itself,  it  must  submit 
the  proposed  matching  agreement  with 
the  SWICA  to  HUD  for  review  and 
approval.  Iliis  is  to  ensure  that 
matching  agreements  are  in  compliance 
with  this  part  and  the  Department  of 
Labor  regulations,  and  are  not 
burdensome  on  the  SWICAs.  The 
matching  agreements  would  specify, 
among  other  tilings,  the  purpose  and 
legal  authority  for  die  match,  a 
description  of  the  records  to  be 
matched,  a  statement  regarding 
disposition  of  mforqiation  generated 
through  the  match,  a  description  of  the 
administrative  and  technical  safeguards 
to  be  used  in  protecting  the  information 
obtained  through  the  match,  a 
description  of  die  use  of  the  records, 
duplication  and  redisclosure 
restrictions,  and  the  amount  a  SWICA 
will  charge  HUD  or  a  PHA  for 
processing  a  request 

The  Office  of  the  Inspector  General 
(IG)  at  HUD  would  be  responsible  for 
coordinating  initial  implementation  of 
computer  matches  under  the  regulation. 
The  IG  intends  to  encourage  groups  of 
PHAs  or  individual  PHAs  who  have  the 
capacity  to  perform  computer  matches 
to  enter  into  computer  matching 
agreements  with  SWICAs.  Computer 
matches  subject  to  these  agreements 
could  take  several  forms.  For  example, 
some  States  are  willing  to  allow  PHAs 
on-line  access  to  their  SWICA's  wage 
and  claim  databases.  Subject  to  any 
restrictions  established  by  the 
Department  of  Labor,  these  PHAs  could 
perform  front-end  verification  by 
checking  the  income  of  an  appUcant 
before  he  or  she  becomes  a  tenant  by 
matching  the  applicant's  Social  Security 
Number  with  the  SWICA's  wage  and 
claim  database.  These  PHAs  could  fdso 
verify  a  participant's  wage  and  claim 
information  in  this  manner. 

PHAs,  without  on-line  access  but  with 
computer  matching  capability,  would 
also  be  encouraged  to  enter  into 
computer  matching  agreements  with 
SWICAs.  The  IG  would  be  available  to 
provide  technical  assistance.  PHAs 
without  the  capability  to  handle 
computer  matching  could  request  HUD 
to  perform  the  computer  match  for  them. 
The  IG  would  be  responsible  for 
determining  how  and  when  these 
matches  would  be  performed.  In  these 
case,  PHAs  would  be  expected  to 
provide  the  IG  with  a  computer  tape  or 
diskette  containing  all  relevant 


appUcant  and  participant  data,  including 
social  security  numbers.  The  IG  would 
code  the  social  security  numbers  onto  a 
separate  disk  and  send  it  to  a  SWICA 
for  the  computer  match.  Once  a  match  is 
completed,  the  IG  woidd  compare  the 
data  received  from  the  SWICA  with  die 
applicant  and  participant  data  received 
from  die  PHA.  No  PHA  would  be 
required  to  perform  a  computer  match 
itself. 

PHAs  which  currendy  receive  wage 
and  claim  information  from  SWICAs  in 
less  formal  ways,  such  as  by  individual 
written  request  or  telephone  call,  would 
not  be  prohibited  from  continuing  these 
practices.  However,  all  collection  and 
use  of  wage  and  claim  information  by 
PHAs  from  SWICAs  would  be  subject  to 
the  Department  of  Labor  regulations  and 
the  restrictions  and  penalties  of  this 
part. 

In  the  case  of  owners  where  there  is 
no  PHA  operating  as  a  section  8 
contract  administrator,  the  IG  would  be 
responsible  for  establishing  computer 
matching  agreements  with  SWICAs.  The 
IG  would  also  be  responsible  for 
accomplishing  independent  verification 
with  regard  to  such  owners. 

HUD  and  PHAs  would  only  be  able  to 
use  wage  and  claim  information 
obtained  from  a  SWICA  (1)  to  verify  an 
applicant's  or  participant's  eligibility  for 
or  level  of  benefits;  or  (2)  to  inform  the 
owner  that  an  applicant's  or 
participant's  eligibilify  for  or  level  of 
benefits  is  uncertain  and  needs  to  be 
verified.  Verification  would  include  the 
procedures  for  independent  verification 
discussed  in  the  next  section.  Neither 
HUD  nor  a  PHA  would  be  permitted  to 
disclose  wage  and  claim  information 
obtained  from  a  SWICA  to  an  owner. 

L  Procedures  for  Termination.  Denial, 
Suspension,  or  Reduction  of  Benefits 
based  on  Information  Obtained  from  a 
SWICA 

Section  200.1230  and  S  760.30  would 
permit  a  Federal,  State,  or  local  agency, 
a  PHA,  or  an  owner,  as  applicable,  to 
terminate,  deny,  suspend,  or  reduce  any 
benefits  of  an  applicant  or  participant 
based  on  wage  and  claim  information 
obtained  from  a  SWICA  by  HUD  or  a 
PHA  if  (1)  the  agency  takes  steps  to 
independendy  verify  wage  and  claim 
information  relating  to  (i)  the  amount  of 
wages  or  unemployment  compensation 
involved,  (ii)  whether  the  apphcant  or 
participant  actuaUy  has  (or  had)  access 
to  the  wages  or  benefits  for  his  or  her 
own  use;  and  (iii)  the  period  or  periods 
when  or  with  respect  to  which  die 
applicant  or  participant  actually 
received  the  wages  or  benefits;  and  (2) 
the  applicant  or  participant  has  been 
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given  an  opportunity  to  contest  any 
advane  findingi.  The  regulation  would 
not  pennit  an  owner  to  pofonn 
indepoident  verification  of  wage  and 
daim  data  sfaice  section  904  prohibits 
HUD  or  a  PHA  from  disclosing  wage 
and  clabn  infonnation  to  an  owner. 
Moreover,  section  552a(pHl)  of  title  t. 
U.S.C.  as  added  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1968,  requires  that  "an  officer  or 
employee"  of  the  Federal  agency  or  non- 
Federal  ager.sy  involved  to 
independently  verify  information 
obtained  through  a  computer  match 
whidi  may  be  used  as  the  basis  for  an 
adverse  determination  involving  the 
individual. 

The  rule  woqld  establish  separate 
procedures  to  meet  the  requirements  of 
independent  verification  depending  on 
whether  HUD  or  a  PHA  is  responsible 
for  determining  an  applicant's  or 
participant's  eligibility  for  or  level  of 
benefits  or  wfaetfier  an  owner  has  that 
responsibility. 

Where  a  PHA  is  responsible  for 
determining  an  aH>licant's  or 
participant's  eligibility  for  or  level  of 
benefits  in  a  covered  program.  HUD  or 
the  PHA  would  compare  the  information 
received  from  a  SWICA  with 
information  about  a  family's  income 
which  is  obtained  from  the  applicant  or 
participant  or  fitnn  his  or  her  employer. 
HUD  would  compare  the  information 
where  it  has  performed  the  computer 
match;  PHAs  would  compare  the 
information  where  they  have  performed 
the  match.  A  "hit"  occurs  where  the 
wage  and  claim  information  reveals  an 
employer  that  was  not  disclosed  by  the 
applicant  or  participant  or  where  the 
wage  and  claim  information  differs  fix)m 
infonnation  received  from  the  applicant 
or  participant  or  from  his  or  her 
employer.  HUD  or  the  PHA  would 
request  the  undisclosed  employer  or 
other  employer  disclosed  by  the  "hit"  to 
furnish,  in  writing  to  HUD  or  the  PHA. 
any  information  HUD  or  the  PHA 
determines  to  be  necessary  to  establish 
an  applicant's  or  participant's  eligibility 
for  or  level  of  benefits  in  a  covered 
program.  (In  most  cases,  the  employer 
request  letter  would  ask  the  employer  to 
provide  the  information  to  the 
re^>onsible  PHA)  HUD  or  the  PHA 
would  not  be  expected  to  pursue  these 
verificatioD  procedures  where  the  sums 
of  money  at  issue  are  too  small  to  raise 
an  inference  of  fraud  or  justify  the 
expense  of  independent  verification  and 
the  procedures  related  to  termination, 
denial  suspension,  or  reduction  of 
benefits.  Neither  HUD  nor  a  PHA  would 
be  permitted  to  disdoee  wage  and  claim 


information  obtained  fitnn  a  SWICA  to 
an  owner. 

Where  an  owner  is  responsible  for 
determining  an  appBcant's  or 
participant's  eligibility  for  or  level  of 
benefits  in  a  covered  program.  HUD  or  a 
PHA.  as  the  section  8  contract 
administrator,  would  be  responsible  for 
requesting  wage  and  claim  information 
fit>m  a  SWICA.  Where  there  is  no  PHA 
involved  as  contract  administrator.  HUD 
would  be  solely  responsible  for 
requesting  wage  and  claim  information 
fiY>m  a  SWICA  Upon  receiving  the  wage 
and  claim  information,  HUD  or  the  PHA, 
as  applicable,  would  compare  the 
information  vdth  the  information  about 
a  family's  income  obtained  by  the  owner 
firom  the  applicant  or  participant  or  from 
his  or  her  employer.  Where  the  wage 
and  claim  information  reveals  a  "hit." 
HUD  or  the  PHA  would  request  the 
undisclosed  emp)o]rer  or  other  employer 
to  furnish,  in  writing  to  the  owner,  any 
information  that  HUD  or  the  PHA 
determines  to  be  necessary  for  purposes 
of  having  the  owner  redetermine  an 
applicant's  or  participant's  eligibility  for 
or  level  of  benefits  in  the  covived 
program.  Again,  HUD  or  the  PHA  would 
not  be  expected  to  pursue  these 
verification  procedures  where  the  sums 
of  money  at  issue  are  too  small  to  raise 
an  inference  of  fraud  or  justify  the 
expense  of  independent  verification  and 
the  procedures  related  to  termination, 
denial,  suspension,  or  reduction  of 
benefiU.  HUD  or  the  PHA  could  not 
directly  disclose  to  the  owner  wage  and 
claim  information  received  from  a 
SWICA. 

HUD  or  the  PHA  could  inform  an 
owner  that  an  applicant's  or 
participant's  eligibility  for  or  level  of 
benefits  is  uncertain  and  needs  to  be 
verified.  The  owner  would  then  reverify 
the  applicant's  or  participant's  income 
information  by  checking  the  acciuncy  of 
the  information  with  the  employer  or 
directly  with  the  family.  However, 
before  any  benefits  couM  be  terminated, 
denied,  suspended,  or  reduced.  HUD  or 
the  PHA  would  have  to  independently 
verify  the  wage  and  claim  information 
obtained  from  a  SWICA.  Neither  HUD 
nor  a  PHA  would  be  permitted  to 
disclose  wage  and  claim  information 
obtained  fi^m  a  SWICA  to  any  owner. 

In  additioa  HUD  or  the  niA  would 
be  able  to  independently  verify  wage 
and  claim  information  obtained  fitmi  a 
SWICA  by  checking  the  accuracy  of 
information  with  the  applicant  or 
participant  directly  in  cases  where 
verification  cannot  be  obtained  bom 
any  other  source. 

Before  any  benefits  could  be 
terminated,  denied,  suspended,  or 


reduced,  HUD.  PHAs  and  owners  would 
be  required  to  promptly  notify  any 
applicant  or  participant  in  writing  of  any 
adverse  findings  determined  on  the 
basis  of  the  independent  verification  of 
the  wage  and  claim  infonnation.  The 
applicant  or  participant  would  then  be 
given  an  opportuni^  to  contest  the 
findings  in  die  same  manner  as  applies 
to  other  information  and  findings 
relating  to  eligibility  factors  under  the 
applicable  programs.  Termination, 
denial,  suspension,  or  reduction  of 
benefits  shall  be  determined  according 
to  the  standards,  including  income 
standards,  applicable  to  each  covered 
program.  Readers  should  review  the 
requirements  of  specific  programs  for 
more  information. 

M.  Criminal  and  Civil  Penalties 

Sections  200.1235  and  760.35  would  set 
forth  criminal  and  civil  penalties  for 
certain  wrongful  or  negligent  actions 
under  this  pfirt 

As  for  criminal  penalties,  this  section  ■ 
would  provide  that  any  person  who 
knowingly  and  willfully  requests  or 
obtains  under  false  pretenses  any  wage 
and  claim  infonnation  concerning  an 
applicant  or  participant  from  a  SWICA 
pursuant  to  this  part,  or  who  knowingly 
and  willfully  discloses  any  such 
information  in  any  manner  to  any 
individual  not  entitled  under  any  law  to 
receive  it,  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000.  The  term  "person"  for  purposes 
of  this  section  would  include  an  officer 
or  employee  of  HUD,  an  officer  or 
employee  of  any  PHA.  and  any  owner 
(or  employee  of  an  owner)  responsible 
for  determining  eligibility  for  or  level  of 
benefits. 

In  the  case  of  dvil  penalties,  any 
applicant  or  participant  affected  by  (1)  a 
negligent  or  knowing  disclosure  of 
information  referred  to  in  section  904  of 
the  MdGnney  Amendments  or  section 
303(i)  of  the  Social  Security  Act  about 
such  person  by  an  officer  or  employee  of 
any  PHA  or  owner  (or  employee  of  an 
owner),  which  disclosure  is  not 
authorized  by  section  904.  section  303(i). 
or  any  implementing  regulation,  or  (2) 
any  other  negligent  or  loiowing  action 
that  is  inconsistent  with  section  904, 
section  303(i).  or  any  implementing 
regulation  may  bring  a  dvil  action  for 
damages  and  such  other  relief  as  may  be 
appropriate  against  any  officer  or 
employee  of  any  PHA  or  owner  (or 
employee  of  an  owner)  responsible  for 
the  unauthorized  action.  Jurisdictkm  of. 
such  a  case  would  be  in  the  applicable 
United  States  District  Court  for  the 
distrid  in  which  the  affected  aiqilicant 
or  partidpant  resides,  in  which  ttie 
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which  the  legislattire  is  in  session  on  or 
after  September  3a  1989.  This  rule 
would  not  address  these  provisions.  We 
believe  that  certain  of  section  9Q4's 


(7:30  a.m.  to  5KX)  p.m.  weekdays)  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel.  Department  of 
Housing  and  Urban  Development.  Room 


are  covered  by  the  Order  are  PHAs  and 
SWICAs.  PHAs  would  be  affected  in 
their  role  as  "processing  entities."  Since 
PHAs  already  perform  significant 
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unauthorized  action  occurred,  or  in 
which  the  applicant  or  participant 
alleged  to  be  responsible  for  the 
unauthorized  action  resides.  (This  last 
grant  of  jurisdiction  appears  to  be  a 
mistake  on  the  part  of  tfie  draftors  of 
section  904.  What  was  probably 
intended  was  to  provide  jurisdiction  to 
the  U.S.  District  Court  for  the  district 
where  an  individual  alleged  to  be 
responsible  for  the  imauSiorized  action 
resides.  The  proposed  regulation, 
however,  foltews  the  statutory 
language.)  Appropriate  relief  that  may 
be  ordered  by  the  district  court  would 
include  reasonable  attorney's  fees  and 
other  litig.^tion  costs.  These  dvil 
penalties  would  apply  to  certain  actions 
with  regard  to  both  employee  income 
information  and  wage  and  claim 
information.  However,  section  904  does 
not  provide  any  restrictions  on  the  use 
of  employee  income  information.  Nor 
does  it  describe  unauthorized  disclosure 
or  inconsistent  use  of  such  information. 
Consequently,  any  lawful  use  of  this 
infonnation  is  authorized  use  and 
should  be  considered  consistent  with 
section  904  and  this  part.  Lawful  use  is 
any  use  of  employee  income  information 
determined  by  HUD,  PHAs,  or  owners  to 
be  necessary  for  determining  eligibility 
for  or  level  of  benefits  and  not 
prohibited  by  any  Federal  or  State  law. 

N.  Federal  Preemption  of  State  Privacy 
Acts 

The  doctrine  of  Federal  preemption  of 
State  law  recently  summarized  by  the 
United  States  Supreme  Court,  as 
follows: 

It  is  familiar  and  well-established  principle 
that  the  Supremacy  Clause,  U.S.  Const.,  Art. 
VI,  cl.2,  invalidates  state  laws  that  "interfere 
with,  or  are  oontraty  to"  federal  law.  Gibbons 
V.  Ogden,  9  Wheat  L  211  (1824)  (Marshall 
C.).).  Under  the  Supremacy  Clause,  Federal 
law  may  supersede  state  law  in  several 
different  ways.  First,  when  acting  within 
constitutional  limits.  Congress  is  empowered 
to  preempt  state  law  by  so  stating  in  express 
terms.  Jones  v.  Rath  Packing  Co.,  430  U.S. 
519,  525  (1977).  In  the  absence  of  express 
preemptive  language.  Congress'  intent  to  pre- 
empt all  state  law  in  a  particular  area  may  be 
inferred  where  the  scheme  of  Federal 
regulation  is  sufficiently  comprehensive  to 
make  reasonable  the  ix^erence  that  Congress 
"left  no  room"  for  supplementary  state 
regulation.  Rice  v.  Santa  Fe  Elevator  Corp.. 
331  U.S.  2ia  230  (1947).  Pre-emption  of  a 
whole  field  also  will  be  inferred  where  the 
field  is  one  in  which  "the  Federal  interest  is 
so  dominant  that  the  Federal  system  will  be 
assumed  to  predude  mforcement  of  state 
laws  on  the  same  subject"  Ibid;  see  Hines  v. 
Davidowitx.  912  U.S.  62  (1941). 

Even  where  Congress  has  not  completely 
displaced  state  regulation  in  a  specific  area, 
state  law  is  nullified  to  the  extent  that  it 
actually  conflicts  with  Federal  law.  Such  a 


conflict  arises  when  "compliance  with  both 
Federal  and  state  regulations  is  a  physical 
impossibility,"  Federal  Lime  &  Avocado 
Growers,  Inc.  v.  Paul,  373  U.S.  132. 142-143 
(1963),  or  when  State  law  "stands  as  an 
obstade  to  the  accomplishment  and 
execution  of  the  full  purposes  and  objectives 
of  Congress,"  Hines  v.  Davidowitz,  supra  at 
67.  [Hillsborough  County,  Florida  v. 
Automated  Medical  Laboratories,  Inc.,  471 
U.S.  707. 712-13  (1965)). 

Under  section  4  of  Executive  Order 
12612,  Federalism,  HUD  will  construe  a 
Federal  statute  to  preempt  State  law 
only  when  (1)  the  Feder^  statute  in 
question  contains  an  express 
preemption  provision;  (2)  there  is  some 
other  firm  and  palpable  evidence 
compelling  the  condusion  that  the 
Congress  intended  preemption  of  State 
law;  or  (3)  the  exercise  of  State  authority 
directly  conflicts  with  the  exercise  of 
Federal  authority  under  the  statute.  [See 
Implementation  of  Executive  Order 
12612.  Federalism.  53  FR  31926  (August 
22. 1988).) 

Section  904  of  the  McKinney 
Amendments  provides  explicit  Federal 
authority  with  regard  to  the  collection 
and  use  of  employee  income  information 
and  wage  and  claim  information  by 
HUD  and  PHAs.  However,  certain  State 
privacy  acts  limit  the  ability  of  HUD  and 
PHAs  to  collect  wage  and  claim 
information  from  SWICAs.  Although 
section  904  does  not  contain  an  express 
preemption  provision,  it  is  clearly 
intended  to  preempt  these  State  privacy 
acts  under  the  two  other  tests  noted 
above. 

Under  the  "firm  and  palpable" 
evidence  test,  the  Department  vsrill  infer 
preemption  where  (1)  the  scheme  of 
Federal  regulation  is  suffidently 
comprehensive  to  provide  firm  and 
palpable  evidence  that  Congress 
intended  to  leave  no  room  for  State 
regulation,  or  (2)  the  field  is  one  in 
which  the  Federal  interest  is  suffidently 
dominant  to  provide  firm  and  palpable 
evidence  that  Congress  intended  to 
preclude  enforcement  of  State  laws  on 
the  same  subject  Here,  the  Federal 
interest  is  sufficiently  dominant  to 
provide  firm  and  palpable  evidence  that 
Congress  intended  to  predude  the 
enforcement  of  State  privacy  acts  which 
interfere  with  the  collection  of  wage  and 
claim  information  from  SWICAs  by 
HUD  and  PHAs.  Section  904  of  the 
McKinney  Amendments  gtves  the 
Federal  government  a  paramount 
interest  in  the  collection  and  review  by 
HUD  and  PHAs  of  wage  and  daim 
information  about  applicants  and 
partidpants  in  HUD  programs.  Section 
904's  stated  purposes  are  to  ensure  that 
scarce  Federal  housing  assistance  is 
being  provided  in  the  corred  amounts  to 


the  benefidaries  for  which  it  is      / 
intended,  and  to  help  decrease  the 
incidence  of  fraud,  waste,  and  abuse  in 
these  programs. 

Thus,  section  904  provides  compelling 
evidence  that  its  purposes  are  to  be 
achieved  without  interference  from 
State  law.  State  privacy  ads  must  also 
give  way  to  section  904  under  the  "direct 
conflict"  test,  described  above.  The 
Department  caimot  carry  out  its 
responsibiUties  under  section  904  if 
State  privacy  acts  prevent  HUD  and 
PHAs  from  obtaining  the  wage  and 
claim  information  called  for  under  that 
provision. 

Section  904,  therefore,  preempts  any 
State  privacy  acts,  inducing  restrictions 
and  penalties  provided  in  the  acts,  to  the 
extent  they  prohibit  the  release  of  wage 
and  claim  information  to  HUD  or  a  PHA 
or  otherwise  conflict  with  section  904. 

The  proposed  regulation  has  been 
carefully  reviewed  to  ensure  that  the 
extent  of  preemption  is  the  minimum 
necessary  to  accomplish  the  goals  of 
section  904  in  the  collection  of  wage  and 
claim  information.  Affected  offidals  and 
organizations  should  carefully  review 
the  proposed  regulation  as  to  the  effect 
and  the  extent  of  Federal  preemption 
under  it 

The  proposed  rule  does  not  attempt  to 
preempt  any  Indian  tribal  law  since,  in 
almost  all  cases,  wage  and  claim 
information  as  it  relates  to  members  of 
Indian  tribes  is  covered  by  State  law. 

O.  Effective  Date 

For  applicants,  the  proposed  rule 
would  apply  to  all  applicant  eligibility 
determinations  initiated  on  or  after  the 
date  HUD  established  as  the  effective 
date  of  the  rule,  which  can  be  no  earlier 
than  September  3a  1989.  For  * 

participants,  the  rule  would  apply  to 
each  regularly  scheduled  review  of 
partidpant  income  initiated  on  or  after 
the  effective  date  as  established  by 
HUD.  and  to  each  foture  review. 

Section  904  also  gives  a  State  or  an 
agency  of  a  State,  with  the  approval  of 
the  Secretary  of  Labor,  the  option  of 
implementing  the  provisions  governing 
the  collection  of  wage  and  daim 
information  on  any  date  which  is  after 
February  5. 1989  (90  days  after 
November  7. 1988,  the  date  of  enactment 
of  the  McKinney  Amendments)  but 
before  September  30, 1989.  In  the  case  of 
any  State  in  which  the  legislature  has 
not  been  in  sesdon  for  at  least  30 
calendar  days  (whether  or  not 
consecutive)  between  November  7. 1988- 
and  September  30. 1988,  the  provisions 
authorizing  the  obtaining  of  information 
finm  a  SWICA  would  take  effect  30 
calendar  days  after  the  first  day  on 
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which  the  legislature  is  in  session  on  or 
after  September  3a  1980.  This  rule 
would  not  address  these  provisions.  We 
believe  that  certain  of  section  904's 
provisions  are  too  complex  to  be 
implemoited  before  the  regulation  is 
made  effective  and  that  the  effective 
date  of  the  regulation  will  be  no  earlier 
than  Septeml^  30. 1988.  Moreover,  as 
of  the  effective  date  of  the  regulation,  all 
State  legislatures  will  have  been  in 
session  the  required  length  of  time. 

P.  Indian  Housing  Authorities 

For  purposes  of  brevity,  this  rule 
encompasses  Indian  Housing  authorized 
by  title  II  of  the  1937  Act  under  proposed 
24  CFR  part  76a  and  provides  that  PHAs 
include  Indian  Housing  Authorities. 

On  June  29, 1988,  President  Reagan 
signed  into  law  the  Indian  Housing  Act 
of  1986  (Indian  Housing  Act)  (Pub.  L 
100-358),  whidi  created  a  separate  title 
for  Indian  Housing  under  title  II  of  the 
1937  Act  Section  201(b)(2)  of  the  Indian 
Housing  Act  requires  that  any  provision 
modifying  the  public  housing  program 
under  title  I  of  the  1937  Act  must 
explicitly  apply  to  the  Indian  Public 
Housing  Program  if  it  is  to  cover  that 
program.  The  McKinney  Amendments 
was  enacted  on  November  7, 1988  and  is 
subject  to  the  requirements  of  the  Indian 
Housing  Act  Although  the  McKinney 
Amendments  modifies  the  pubUc 
housing  program,  HUD  beUeves  diat 
section  904  of  the  McKinney 
Amendments  does  not  come  within 
coverage  of  the  Indian  Housing  Act 
exclusion  because  it  is  not  a  law  which 
specifically  modifies  the  public  housing 
program  under  title  I  of  the  1937  Act 
Section  904  is  general  legislation 
modifying  all  HUD  programs,  including 
title  I.  The  requirements  of  section  904 
would,  therefore,  be  applicable  to  Indian 
Public  Housing  Program. 

HUD  has  published  a  proposed  rule  to 
consolidate  all  Indian  Housing 
regulations  from  24  CFR  Chapter  IX  into 
a  revamped  part  905.  When  this  rule  is 
made  final,  appropriate  amendments 
will  be  inserted  in  the  appropriate  place 
in  the  reconstituted  part  905. 

TV.  Findings  and  Certifications 

Environment  A  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  Part  6a  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  igea  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  tegular  business  hours 


(7:30  a.m.  to  5K)0  p.m.  weekdays)  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development  Room 
10276. 451  Seventh  Street  SW.. 
Washington.  DC  20410. 

Major  rule.  This  role  would  not 
constitute  a  "major  rule"  as  that  term  is 
defined  in  section  1(d)  of  the  Executive 
Order  on  Federal  Regulations  issued  by 
the  President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geog<'aphic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act  In 
accordance  with  S  U.S.C  605(b]  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
require  applicants  and  participants  in 
certain  HUD  programs  to  sign  consent 
forms  permitting  (1)  HUD.  the  PHA.  or 
the  owner  to  verify  employee  income 
information,  and  (2)  HUD  or  tiie  PHA  to 
request  wage  and  daim  information 
from  a  SWICA.  The  costs  of  complying 
with  this  requirement  and  collection  of 
the  information  would  be  slight  since 
verification  of  family  income  is  already 
required. 

Executive  Order  12612,  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  6(a]  of  Executive 
Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  would  not  (if  implemented) 
have  federalism  impUcations  and,  thus, 
are  not  subject  to  review  under  the 
Order.  Although  section  904  preempts 
certain  State  privacy  acts  which 
interfere  with  the  ability  of  HUD  and 
PHAs  to  collect  wage  and  claim 
information  about  applicants  and 
participants  in  HUD  programs  from 
SWICAs.  the  extent  of  the  preemption  is 
the  minimum  necessary  to  accomplish 
the  goals  of  section  904  in  the  collection 
of  the  information.  A  full  discussion  of 
Federal  preemption  of  State  privacy  acts 
by  section  904  can  be  found  under 
paragraph  N.  of  the  preamble.  Moreover, 
the  only  entities  subject  to  the  rule  that 


are  covered  by  the  Order  are  PHAs  and 
SWICAs.  PHAs  would  be  affected  in 
their  role  as  "processing  entities."  Since 
PHAs  already  perform  significant 
functions  bi  Uiis  role  with  respect  to 
providing  HUD  assistance  to  applicants 
and  participants,  the  additional  burden 
of  requiring  appUcants  and  participants 
to  si^  consent  forms  and  of  collecting 
information  pursuant  to  the  consent 
would  appear  to  be  insubstantial. 
SWICAs  would  be  required  to  provide 
wage  and  claim  information  to  HUD  and 
PHAs.  Since  HUD  anticipates  the 
information  will  be  collected  through  a 
computer  matching  program,  the  burden 
on  the  SWICAs  should  be  small. 
SWICAs  would  also  be  reimbursed  lor 
this  activity. 

Executive  Order  12606.  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606, 
the  Family,  has  determined  that  this  rule 
does  not  have  potential  for  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  Order.  Applicants  and  participants, 
and  members  of  their  families,  would  be 
required  to  sign  consent  forms 
authorizing  the  verification  or  collection 
of  certain  information  necessary  for 
determining  eligibility  for  or  level  of 
benefits  under  the  covered  programs. 
Consent  forms  to  permit  verification  of 
information  provided  by  the  family  are 
already  required.  This  rule  would  add 
an  insignificant  additional  burden  for 
applicants  and  participants,  cmd  will 
help  ensure  that  scarce  housing 
assistance  will  be  targeted  to  the  truly 
needy. 

Semiannual  agenda  of  regulations. 
This  rule  was  listed  as  item  number  900 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  24, 
1989  (54  FR  16708, 16709)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Catalog  of  Federal  Doateatic  Assistance. 
The  catalog  of  Federal  Domestic  Assistance 
program  numbers  are  14.103. 14.135, 14.137, 
14.149. 14.156. 14.157. 14.177, 14.85a  14.851, 
and  14.852. 

Information  collection  requirements. 
The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  198a  Virtually  all  of 
the  sections  of  this  proposed  rule  have 
been  determined  by  the  Department  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 
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ListdFBul 

24CFRPart230 

Administnrtive -practice  and 
prooedure,  Claims,  Housing  standards. 
Loan  programs:  housing  ami  community 
development  Mortgage  insiu-ance, 
Oiganization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements,  Minimmn 
property  standards.  Incorporation  by 
reference. 

24  CFR  Paif2IS 

Grant  pregrams:  housing  end 
commimity  devalopment,  Sent 
subsidies. 

24  CFR  Part  221 

Condomtahims.  Low  and  moderate 
income  housing.  Mortgage  insurance, 
Displaoed.families.  Single  iami^ 
housing,  iVojaots,  Cocpecatives. 

24CFRPaM2SfB 

Low  andjnoderate  income  housing. 
Mortgage  insurance.  Bent  .subsidies. 
Taxes,  Utilities,  Pcojeots. 

24  CFR  Pant  297 

Low  and  moderate  income  housing, 
Piiblic  housing.  Tenant  eviction. 

24CFRRat290 

Mortgage  insurance,  Low  and 
moderate  Income  iiouBii^. 

24€FR  Part  760 

Certain  housing  assistance  programs. 
Income  verification  procedures. 


24  CFRParfBlS 

Low  and  moderate  income  hotaii^. 

24  CFR  Part  B80 

Grant  programs:  housing  and 
commimity  development  Rent 
subsidies.  Low  and  moderate  incmne 
housing.  New  construction. 

24CFRPart8ffl 

Grant  progcams:  housing  and 
community  development  Rent 
subsidies.  Low  and  moderate  income 
housing. 

24CFRPart882 

Grant  programs:  housing  and 
community  devekpment.  Housing. 
Mobile  homes,  Blent  subsidies,  liOw  and 
moderate  inoome  housing. 

24CFRPartB83 

Grant  programs:  housing  and 
commimity  development  Rent 
subsidies,  ^iew  construction  and 
substantia  Tehabilttation,  Low  and 
moderate  income  lionsing. 

24CFRPart8B4 

Grarlt  programs:  housing  and 
commimity  development  Rent 
subsidies,  Ihn-al  areas.  Low  and 
moderate  income  housing. 

24CFRPart885 

Grant  programs:  hiousiiQ  .and 
community  development.  Aged, 
HandicappeiL  Loan  programs:  housing 
and  community  development 


24  CFR  Part  886 

Grant  programs:  housmg  and 
community  development  Low  and 
moderate  income  housing,  Rent 
subsidies. 

24  CFR  Part  887 

Grant  programs:  Hoosing  and 
community  development  Mousing,  Itent 
subsidies.  Lew -and  moderate  income 
housing. 

24  CFR  Part  900  /- 

Housing  assistance  payments:  new 
construction  and  isubstantial 
rehabilitation.  Guaranteed/insured 
loans. 

24  CFR  Part  904 

Grant  programs:  housing  and 
community  devdopment  Loan 
programs:  housmg  and  community 
development  Low  and  moderate  incxnne 
housing,  Pubfic  housing, 
Homeownershlp. 

24  CFRiPartmS 

Grant  programs:  liousing  and 
community  development  Grant 
programs:  Indians,  Indian  Housing,  Loan 
programs:  Indians,  Low  and  moderate 
income  honsixB,  Public  housing. 
Homeownentep. 

24  CFR  PartSia 

.PiAihclwusing,  Indian  bousing. 
24  CFR  Partem 

Piiblic  ^housing. 
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Accordingly.  24  CFR  Parts  200. 215. 
221.  236.  247.  290.  813.  880.  881.  882,  883. 
884.  885.  886.  887.  900.  904.  905. 913,  and 
960  would  be  amended,  and  new  24  CFR 
part  760  would  be  added,  to  read  as 
follows: 

PART  200— INTRODUCTION 

1.  The  authority  citation  for  part  200 
would  be  revised  to  read  as  follows: 

Authority:  Titles  L  D.  National  Housing  Act 
(12  U5.C  1701-1715^-18):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (12  U.S.C.  3535(d)).  Subpart 
V  is  also  issued  under  sec  904  of  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (42  U.S.C  3544). 
sec  101,  Housing  and  Urban  Development 
Act  of  1965  (12  U.S.C.  17018).  and  sec.  203. 
Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1715z-ll). 

2.  Part  200  is  amended  by  adding  new 
subpart  V.  to  read  as  follows: 

Subpart  V— IncofiM  Vartflcatlcn  Proo«dur«* 
for  Applcants  and  Participants  In  HUD'a 
Aaatottd  Mortgag*  and  Loan  Inaurano*  and 
Raiatad  Programs 

200.1201    Summary,  purpose,  and  Federal 

preemption. 
200.1203    Applicability. 
200.1205    Defmitions. 
200.1210    Consent  by  applicants  and 

participants. 
200.1215    Penalties  for  failing  to  sign  consent 

forms. 
200.1220    Compliance  with  the  Privacy  Act 

and  other  requirements. 
200.1225    Request  for  wage  and  claim 

information  from  SWICAs  and 

restrictions  on  the  use  of  the  information. 
200.1230    Procedures  for  termination,  denial 

suspension,  or  reduction  of  benefits 

basied  on  information  obtained  from  a 

SWICA. 
200.1235    Criminal  and  dvil  penalties. 
200.1240    Implementation. 

9  20ai201    Summary,  purposs,  and 
Fsdsral  prssmption, 

(a)  Summary. 

(1)  This  part  implements  section  904  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
("McKinney  Amendments")  as  it 
pertains  to  the  assisted  mortgage  and 
loan  insurance  and  related  programs 
administered  by  the  Department  of 
Housing  and  Urban  Development  under 
Subchapter  B  of  this  Qiapter.  The 
programs  covered  by  this  subpart 
include  the  following:  Rent  Supplements 
under  24  CFR  part  215;  management  of 
HUD-acquired  multifamily  properties 
under  24  CFR  part  290;  and  the  rental 
assistance  programs  under  sections 
221(d)(3)(BMIR)  and  236  of  the  National 
Housing  Act.  Section  904  is  implemented 
for  most  of  the  housing  assistance 
programs  administered  by  HUD  under 


24  CFR  Chapters  Vm  and  DC  at  24  CFR 
part  760. 

(2)  This  part  requires  applicants  and 
participants  in  the  covered  programs  to 
sign  consent  forms  authorizing: 

(i)  HUD  or  the  owner  to  verify    ■ 
employee  income  information;  and 

(ii)  HUD  to  request  a  SWICA  to 
release  wage  and  claim  information.  The 
failure  of  any  person  to  sign  these 
consent  forms  constitutes  grounds  for 
denial  of  eligibility,  or  termination  of 
assistance  or  tenancy  (or  both),  for  the 
covered  program. 

(3)  This  part  restricts  the  use  of 
information  received  by  HUD  from  a 
SWICA  to 

(i)  Verifying  an  applicant's  or 
participant's  eligibility  for  or  level  of 
benefits;  or 

(ii)  Informing  the  owner  that  an 
applicant's  or  participant's  eligibility  for 
or  level  of  benefits  is  uncertain  and 
needs  to  be  verified.  This  part  prohibits 
termination,  denial,  suspension,  or 
reduction  of  benefits  without  prior 
independent  verification  of  wage  and 
claim  information  obtained  from  a 
SWICA.  The  applicant  or  participant 
shall  then  be  notified  of  any  adverse 
findings  and  given  an  opportunity  to 
contest  them. 

(4)  This  part  provides  criminal  and 
civil  penalties  for  certain  wrongful  or 
negligent  actions  imder  this  part. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  enable  HUD  to  obtain  employee 
income  information  and  wage  and  claim 
information  about  applicants  and 
participants  in  the  covered  programs  in 
order  to  verify  an  applicant's  or 
participant's  eligibility  for  or  level  of 
benefits  and  help  decrease  the  incidence 
of  fraud,  waste,  and  abuse  in  these 
programs. 

(c)  Federal  Preemption.  This  part 
preempts  any  State  law.  including 
restrictions  and  penalties,  which 
governs  the  collection  and  use  of 
employee  income  information  and  wage 
and  claim  information  to  the  extent  it  is 
inconsistent  with  this  part 

§200.1203    AppNcabillty. 

(a)  Information  to  be  Covered  by 
Consent  Forms.  The  information 
covered  by  consent  forms  described  in 
this  part  involves  employee  income 
information  and  wage  and  claim 
information  from  a  SWICA.  In  addition, 
consent  forms  may  authorize  the 
collection  of  other  information,  including 
information  which  can  be  obtained 
under  other  laws,  regulations,  and 
handbooks. 

(b)  Programs  Covered.  This  part 
applies  to  the  following  housing 
assistance  programs  contained  in 
subchapter  B  of  this  Chapter 


(1)  Part  215,  Rent  Supplement 
Payments. 

(2)  Part  221.  Low  Cost  and  Moderate 
Income  Mortgage  Insurance  (BMIR). 

(3)  Part  236.  Mortgage  Insurance  and 
Interest  Reduction  Payments  for  Rental 
Projects. 

(4)  Part  290.  Management  and 
Disposition  of  HUD-Owned  Multifamily 
Housing  Projects. 


t20ai205    Oeflnttions. 

As  used  in  this  part: 

Applicant  has  the  following  meaning 
for  the  programs  referred  to  in 
S  200.1203:  An  individual  or  family  that 
seeks  assistance  under  24  CFR  part  215, 
221  (BMIR).  236.  or  290. 

Claim  information  means  information 
regarding: 

(a)  Whether  an  individual  is  receiving, 
has  received,  or  has  applied  for 
unemployment  compensation; 

(b)  The  amount  of  compensation  the 
individual  is  receiving  or  is  entitied  to 
receive;  and 

(c)  The  period  or  periods  when,  or 
with  respect  to  which,  the  individual 
actually  received  such  compensation. 

Consent  form  means  a  consent  form 
or  forms  approved  by  HUD  to  be  signed 
by  applicants  and  participants  for  the 
purpose  of  obtaining  employee  income 
information  from  employers  and  wage 
and  claim  information  from  a  SWICA  or 
other  information  which  can  be  obtained 
under  other  laws,  regulations  and 
handbooks. 

Employee  income  information  means 
all  the  information  known  to  current  or 
previous  employers  which  HUD  or  the 
processing  entity  determines  is 
necessary  for  purposes  of  determining 
an  applicant's  or  participant's  eligibility 
for  or  level  of  benefits  in  a  covered 
program. 

HUD  means  the  United  States 
Department  of  Housing  and  Urban 
Development 

Owner  means  the  person  or  entity  (or 
employee  of  an  owner)  that  leases  an 
assisted  dwelling  unit  to  an  eligible 
family. 

Participant  has  the  following  meaning 
for  the  programs  referred  to  in 
8  200.1203:  A  tenant  or  a  qualified 
tenant  under  24  CFR  part  215, 221 
(BMIR).  236.  or  290. 

Processing  entity  means  the  person  or 
entity  that  is  responsible  for  making 
eligibility  determinations  and  any 
interim  or  regularly  scheduled  income 
reexaminations  under  any  of  the 
programs  referred  to  in  t  200.1203. 

Scheduled  income  reexamination  has 
the  following  meaning  for  the  programs 
referred  to  in  1 20ai203. 
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(a)  PartaJBlS.  a2XfBMni),4iad28a:  The 
regulariy  scheduled  reexaminatiaD-oF 
puticipant  income. 

(b)  PojitJBDtlliicome  certffioeitiDn  bb 
provided  by  |  29ai7(e). 

State  Wage  Information  Collection 
Agency  fSniCaV)  nwans  'flie'SWK}A 
receiving  qtarte^ly^age  refpoils  from 
emplQyers>fa'the-State-(whicfa  mqybe 
the  tagmcjr  «di(iiiii8te>ii^  <tbe  State's 
uimnploynBnt  tcompensation  pmogtam). 
or  an  alternative  system  which  4ia8  been 
determined  hy  ihe  Secretary  of  Labor  io 
be  as  effedfive  and  timely  in  providing 
employment  related  income  and 
eligibility  infommtian. 

Wage  information  means  information 
about  wages  as  defined  in  the  State's 
unen^iloyment  compensation  law^nd 
includes  fte  Social  Security  Number  (or 
numbers,  ff  more  than  one]  and 
quarterly  4vages  of  an«mpiloyee,  and  the 
name,  address.  State,  cmd  (whsnlcnown) 
Federail  employer  identification  nuntt>er 
of  an  employer  reporting  wages  under  a 
State  tmenq)loyment  compensation  law. 

§200.1210   Conssflt  by  applicants  and 


(a)  Required  consent  by  applicants 
and  participants.  The  following 
individuate  shall  sign  consent  forms 
authorizing  HUD  or  the  owner  to  verify 
emplojwe  ittconatnliiniHitiaii.  and  ESJD 
to  vequesti  SWICA  tDxeleasemgeand 
claim  iinf onnilfion: 

tl)  Eadi'Sp9)licant']jndera4ifUgiBm 
refenvd  to  4n  4300^208.  including 'each 
familgr  ^ad  <aiid  spouse  leganileas  of 
age.  and«ueiy  otiwrmemfaerof  the 
housefadld'ftf  the  applicant  «vIio  is  at 
least  IB^stn -of  ^age;  and 

(2)fiBcb  pBstioipant  in  a  program 
icefeaed  to  in  i  .2S).12(Q.  induding  «Bch 
family  head  and:«pouse  regardless  of 
age,  andevecyotber  member  of  Ihe 
participant's  household  "wbD  is  ^  least 
16  years  of  age. 

(b)  Coimentxuitiiotixutian:  To  wfwm 
andwheo'^ 

(1)  Consent  l(y  applicants.  Ajiplioants 
shall  sign  itfae  consent  forms  4aud  airfnnit 
them  to  the  pteoessii^  «iiti^  when  their 
eligibility  tiuder.«  (Program  vefened  to  in 
1 200.1203  isiteins  detennined. 

~  Applicants  sludl  be  responsible  ibr  the 
signiiig  and  submitting  of  consent  fonns 
by  members  of  their  household. 

(2)  Initial  consent  by  participants.  If 
participation  lor  a  program  xelerred  to  in 
{.200.1203  was  initiated  before  ihe 
alfective  date  xxf  ^hej»art,  participants, 
lncluding.imenibers  of  &eir  Tamljy,  shall 
sign  and  Jolunit  consent  ionns  at  the 
next  intefim^irjsgiilafly  srihadiilwd 
income  raexamlhatinn.3totidpants 
shall  JMJrssponslble  lot  fhs  signing  anfl 
siihmitling;  o3f  icoaserit  Ibimsliy  mambeis 
of  their  haiisahoias, 


(3)  SubseQBSBt-oonsantiormsio  be 
signed  «t  «aahT8gular)v  scheduled 
income  reexamination  ,^]>avticipants 
who  Jnve'Signed  Initial'Oonsent  lams 
under  <this«ection.  Onee  apartic^ant 
hasmbmitted'sigtBd  consent  forms  as 
an  appiisant  or  as  s  preeidstii^ 
particy>ant  subseQuent  consent  fbnns 
are  required  to  be  sigi»d  and  submitted 
at  each  regularly  scheduled  income 
reexamindtion. 

(4)  Subsequent  oonsent  fbnns  tote 
si^[isdBt  the  neict  interim  orir^ulor^ 
sdwdided  income  TeexaminaMoi>— 
special  cases.  Consent  f  aims  are 
required  tmider  the  followiing 
circumstances: 

(i)  Wheie'thereihasibeena  ohai^  in 
the  composttioniof  the  p8rtii:ipant'a 
family,  any -new  member  of  the  iamiiy 
shall  sign  and  submit  a  consent  form  at 
the  next  interim  or  regularly  scheduled 
reexamination 

(ji)  Whan  a  niemiier  of  a  family  turns 
18  years  of  age,  thatimember  shall  sign 
and  vubmit  a  <con6ent  f onn  at  the  next 
interim  at  legutar^  scheduled 
reexamination;  and 

(iii)  Such  odier  dnamistanoes  as  MJD 
may  prescribe  in  administnatiwe 
instnictionB. 

§20at2U  «enalllasforfalHngtoaien 
conssht  forms. 

(a)  Denial  of  EUgAili^.  The 
processing  entity  sluill  deny  ihe 
eligibility  ^fjui  applicant  in  accordance 
with  the  provisions  governing  the 
program  involved,  ff  the  af^ilicant  or 
any  member  of  the  ^plicant's 
household,  >does  not  aign  and  submit  the 
consent  fbnns  as  Jiequ^ed  in  i  200.1210. 

^]  Termiaation  of  .assistance  or 
tenancy.  It  AaH  lie  considered  groimds 
for  termination  of  assistance,  and  (as 
provided  l}y  the  individual  program 
covered  3)y  ihis  part]  the  tenancy  of  a 
participant,  in  accordance  with  ihe 
provisions  governing  the  program 
involved,  if  thepcotidpant.  or  any 
member  of  fiie  participant's  hoitsdiold. 
falls  to  aign«nd  submit  the  consent 
forms  tBS  lequiied  in  4 .280,1210. 

(c)  Cross  referenoeB.  Individuals 
should'Oonsult  tlieiregulationBand 
administrative  4n8truotiaiB.fr>r  the 
progiams  referred  to  in  f  .200.1203  ior 
further  information  on  the  use  of 
«mployee  income  iiifonnation  and  wage 
and  claiminfarmation  in  detentdning 
lite  eligibiHty  of  <applicantS'and  the 
oontixniedelii^illty  of  partic^ants. 

§200.12X0  Compilsnooamhlfie9n«aey 
*«*  MMt  nttiM'  raniirawnfc 

Contplianoe  with  iheHnvacy  Act  t^ 
collection,  maintenance,  use.  and 
dissemination  m\  employee  income 
information  and  wage  lana  ddtan 


infownalion^inder  this  part  sbsH  he 
conducted,  to  .^e  aKtanl  <ii>|tlics"He.  in 
coB^ptiance  withtbe  Aiuaqr  Act  (5 
USilSB2a)-aBdaIlAthBr provisions  of 
Fedual.  State,  and  local  ia  w. 


§20ai2S8 


on  the  use>sf  1 

(a)  Infarmtitian  Avnftable  from 
SWICA— to nirham  and  what  ITODinqy. 
after  s^ned  consent  forms  liave  "been 
submitted  to  Ihe  processtns  entity  by  on 
applicBiit  orjnrtictpfaitt  Teguert'wage 
and  daim  htfuiwdtinn  from  a  SWICA. 
Regtihrtians  prescribed  ^  ^le  'Secrttaiy 
df 'Labor  govem  \arw  often  and  In  ~vfiatt 
form  information  may  \fe  discbsed  by  a 
SWICA. 

(b)  JlestrictioitB  on  Xfse  of  Wage  an€ 
Claim  Information  Obtained  from 
SWICA.  ITOD  m^y  oi^y  use  wage  and 
daim  information  obtained  from  a 
SWICA: 

(l)To  ver^an applicanf s or 
partic^ant's  eligibility  lor  or  level  of 
benefits;  or 

(2)  In  (he  case  of  an  owner,  to  inEoon 
the  owner  that  an  applicant's  or 
participant's  eligfiulity  ioi  or  level  of 
benefits  is  uncertain  and  needs  to  be 
verified. 

§20ai230    Procedures  for  tarmlnaeon. 


I  on»ilwii1lwi  uWslwefl 
8WI0A. 

(a)  Termination,  denial,  Suspensioa, 
or  Reduction  dfiBen^its.  A  Federal. 
State,  or  local  agency  or  on  owner  may 
terminate,  deny,  suspend,  'or  ledace  any 
benefits  oT  an  applicnnt  or  portidpent 
based  on  wage  and  claim  informtflion 
obtained  from  a  SWICA  if: 

(1)  *(he  i^ency  lias  tflten  "thft  steps 
corttained  inparagnqAi  fb*)  of 'fttis 
section  to  !nd«g)enaeirfly  verffy  wage 
and  daim  information  leloting  ix>— 

(f)  The  amomft  of  fire  w^ges  or 
unemplosfmeitt  'corppensation  isvdlved; 

(ii)  Whether  sudiapillicarfttir 
participant  actually 'has  (or  %a^  access 
to  such  wages  tJT  "benefits  for 'his  or  Tier 
own  use;  and 

(iifjTte  period -or  periods  n*en,  or 
with  TBsped  to  ivhidh,  the  applicant  or 
partidpant  actoolly  received 'flra  wages 
or  benefits;  'onfl 

(2)  ^Hn  apfJIicailt  or  partidpant  nas 
been  given  an  opportunity  to  contest 
any  adverse  findings  in  accordamx  with 
paragraph  jc)  'of  this  section. 

(h)  Procedures  for  Independent 
Verification.—^  Ver^catioaT^'HOD. 
Upon  xeceivlqg  wage  and^daim 
informdtion  frtim  a  SWICA.TTDD  ihall 
con4MUBe  (his  idfonnatisn  wHh'the 
idiormafion  about  a  ibmily^  Income 
obtained'iby 'file  owner  ^frun  fte 
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applicant  or  participant  or  from  his  or 
her  employer.  Where  the  wage  and 
claim  information  reveals  an  employer 
that  was  not  disclosed  by  the  applicant 
or  participant  or  where  the  wage  and 
claim  information  differs  from  the 
information  received  from  the  applicant 
or  participant  or  irom  his  or  her 
employer,  HUD  may  request  the 
undisclosed  employer  or  other  employer 
to  furnish,  in  writing  to  the  owner,  any 
information  HUD  determines  to  be 
necessary  for  purposes  of  having  the 
owner  redetermine  an  applicant's  or 
participant's  eligibility  for  or  level  of 
benefits  in  a  covered  program.  Based  on 
the  wage  and  claim  information,  HUD 
may  inform  an  owner  that  an  applicant's 
or  participant's  eligibility  for  or  level  of 
benefits  is  uncertain  and  needs  to  be 
verified.  The  owner  shall  then  reverify 
the  applicant's  or  participant's  income 
information  by  checking  the  accuracy  of 
the  information  with  the  employer  or 
directly  with  the  family.  However, 
before  any  benefits  are  terminated, 
denied,  suspended,  or  reduced,  HUD 
shall  independently  verify  the  accuracy 
of  the  wage  and  claim  information 
obtained  from  a  SWICA  as  described  in 
this  paragraph.  HUD  may  not  disclose 
wage  and  claim  information  directly  to 
an  owner. 

(2)  Verification  by  Applicant  or 
Participant  Where  independent 
verification  cannot  be  obtained  from 
any  other  source,  HUD  may 
independently  verify  wage  and  claim 
information  obtained  from  a  SWICA  by 
checking  the  accuracy  of  the  information 
with  the  applicant  or  participant 
directly. 

(c)  Opportunity  to  Contest  HUD  or 
the  owner  shall  promptly  notify  any 
applicant  or  participant,  in  writing,  of 
any  adverse  findings  made  on  the  basis 
of  the  information  verified  in 
accordance  with  paragraph  (b)  of  this 
section.  Termination,  denial,  suspension, 
or  reduction  of  benefits  shall  be 
determined  according  to  the  standards, 
including  the  income  standards, 
applicable  to  the  individual  covered 
program.  The  applicant  or  participant 
shall  be  given  an  opportunity  to  contest 
the  findings  in  the  same  manner  as 
applies  to  other  information  and 
findings  relating  to  eligibility  factors 
under  the  applicable  housing  assistance 
program. 

{200.1235   Criminal  and  dvlpwialtlM. 

(a)  Criminal  Penalties.  Any  person 
who  knowingly  and  willfully  requests  or 
obtains  under  false  pretenses  any  wage 
and  claim  information  concerning  an 
applicant  or  participant  from  a  SWICA 
pursuant  to  this  part,  or  who  knowingly 
and  willfully  discloses  any  such 


information  in  any  manner  to  any 
individual  not  entitled  under  any  law  to 
receive  it,  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,00a  The  term  "person"  for  purposes 
of  this  paragraph  shaU  include  an  officer 
or  employee  of  HUD  and  any  owner  (or 
employee  of  an  owner)  responsible  for 
determining  eligibility  for  or  level  of 
benefits. 

(b)  Civil  Penalties.  Any  applicant  or 
participant  affected  by: 

(1)  A  negligent  or  knowing  disclosure 
of  information  referred  to  in  section  904 
of  the  McKinney  Amendments  or 
section  303{i)  of  the  Social  Security  Act 
about  such  person  by  an  officer  or 
employee  of  any  PHA  or  owner  (or 
employee  of  an  owner),  which 
disclosure  is  not  authorized  by  section 
004,  section  303(i),  or  any  implementing 
regulation,  or 

(2)  Any  other  negligent  or  knowing 
action  that  is  inconsistent  with  section 
904,  section  303(i),  or  any  implementing 
regulation  may  bring  a  civil  action  for 
damages  and  such  other  relief  as  may  be 
appropriate  against  any  owner  (or 
employee  of  an  owner)  responsible  for 
any  such  unauthorized  action. 
Authorized  use  of  employee  income 
information  includes  any  use  of  the 
information  determined  by  HUD  or  an 
owner  to  be  necessary  for  determining 
eligibility  for  or  level  of  benefits  in  a 
covered  program  and  not  prohibited  by 
any  Federal  or  State  law.  Jurisdiction  of 
such  a  case  is  in  the  United  States 
district  court  in  the  district  in  which  the' 
affected  applicant  or  participant  resides, 
in  which  the  unauthorized  action 
occurred,  or  in  which  the  applicant  or 
participant  alleged  to  be  responsible  for 
the  unauthorized  action  resides. 
Appropriate  relief  that  may  be  ordered 
by  the  district  court  shall  include 
reasonable  attorney  fees  and  other 
litigation  costs. 

S  200.1240    imptamantatlon. 

(a)  Applicants.  The  provisions  of  this 
part,  and  the  conforming  changes  made 
with  respect  to  consent  forms  in  the 
regulations  governing  the  programs 
referred  to  in  |  200.1203  apply  to  all 
applicant  eligibility  determinations 
initiated  on  or  after  the  effective  date  of 
this  rule. 

(b)  Participants.  The  provisions  of  this 
part  and  the  conforming  changes  made 
with  respect  to  the  execution  of  consent 
forms  for  participants  in  the  regulations 
governing  the  programs  referred  to  in 

S  200.1203  apply  to: 

(1)  Each  interim  or  regularly 
scheduled  reexamination  of  the  income 
of  a  participant  initiated  by  the 
processing  entity  on  or  after  the 
effective  date  of  this  rule;  and 


(2)  Each  such  reexamination 
thereafter. 

PART  21S-RENT  SUPPLEMENT 
PAYMENTS 

3.  The  authority  citation  for  part  215 
would  continue  to  read  as  follows: 

Authotlty:  Sec  101(g),  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C  1701s); 
sec  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

4.  In  1 215.2a  paragraph  (b)(2)  would 
be  revised  to  read  as  foUows: 

§215.20   QuaHftad tanant 
•        •        •        •        • 

(b)*  •  • 

(2)  For  requirements  covering  the 
disclosure  and  verification  of  Social 
Security  Numbers  by  individuals  and 
families,  see  part  200,  subpart  T,  of  this 
chapter.  For  requirements  covering  the 
signing  and  submitting  of  consent  forms 
by  incUviduals  and  families,  see  part  200, 
subpart  V,  of  this  chapter. 

5.  Section  215.55  would  be  revised  to 
read  as  follows: 

{215.55   Raaxamination  of  family  Incoma 


(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
family  composition  of  all  Qualified 
Tenants  at  least  once  every  12  mondis. 
After  consultation  with  the  Qualified 
Tenant  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with 

S  215.45  and  determine  whether  the 
family's  unit  size  is  still  appropriate.  The 
owner  must  adjust  Tenant  Rent  and  the 
Rent  Supplement  payment  to  reflect  any 
change  in  Total  Tenant  Payment  and 
must  carry  out  any  unit  transfer  required 
by  HUD.  At  the  time  of  the  annual 
reexamination  of  family  income  and 
composition,  the  owner  must  require  the 
Qualified  Tenant  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Security  Numbers,  as  provided  by  part 
200,  subpart  T  of  this  chapter,  and' to 
sign  and  submit  consent  forms,  as 
provided  by  part  200,  subpart  V,  of  this 
chapter. 

(b)  Interim  reexaminations.  The 
Qualified  Tenant  must  comply  with 
provisions  in  its  lease  regarding  interim 
reporting  of  changes  in  income  or  family 
composition.  If  the  owner  receives 
information  concerning  a  change  in  the 
Qualified  Tenant's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  owner 
must  consult  with  the  Qualified  Tenant 
and  make  adjustments  determined  to  be 
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appropriate.  Any  change  in  the 
Qualified  Tenant's  income  or  other 
circumstances  that  would  result  in  an 
adjustment  in  the  Total  Tenant  Payment 
Tenant  Rent,  and  the  Rent  Supplement 
Payment  must  be  verified.  At  the  time  of 
the  interim  reexamination,  the  owner 
must  require  the  Qualified  Tenant  to 
sign  ^nd  submit  consent  forms,  as 
required  by  part  200,  subpart  V  of  this 
chapter.  See  24  CFR  750.10(d)(2)(i)  for 
the  requirements  for  the  disclosure  and 
verification  of  Social  Security  Numbers 
for  interim  reexaminations  involving 
new  family  members. 

(c)  Termination  of  assistance.  A 
Qualified  Tenant's  eligibility  for  Rent 
Supplement  Payments  continues  until 
the  Total  Tenant  Payment  equals  the 
Gross  Rent.  The  rent  charged  at  that 
point  may  not  exceed  the  market  rent 
approved  by  the  Secretary.  The 
termination  of  eligibility  at  such  point 
will  not  affect  the  Qualified  Tenant's 
other  rights  under  its  lease,  nor  will  such 
termination  preclude  the  resumption  of 
payments  as  a  result  of  later  changes  in 
income,  rents,  or  other  relevant 
circumstances  during  the  term  of  the 
contract.  Ffowever,  assistance  also  may 
be  terminated  in  accordance  with  any 
requirements  of  the  lease  or  with  HUD 
requirements,  including  the  failure  of  the 
Qualified  Tenant  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Security  Numbers,  as  provided  by  part 
200,  subpart  T  of  this  chapter,  and  the 
failure  of  the  Qualified  Tenant  to  sign 
and  submit  consent  forms,  as  provided 
by  part  200^  subpart  V  of  this  chapter. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

6.  The  authority  citation  for  part  221 
would  continue  to  read  as  follows: 

Authority:  Sees.  211, 221  National  Housing 
Act  (12  U.&C  1715b,  1715A  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d]);  sec. 
221.544(a)(3)  is  also  issued  under  sec.  201(a). 
National  Housing  Act  (12  U.S.C  1707(a)). 

7.  In  I  221.537,  a  new  paragraph  (f) 
would  be  added,  to  read  as  follows: 

{  221J537    AddWyal  occupancy 
raciuirMnwrta;  ptofarrad  purchaaara  or 


l^ 


(f)  Signing  of  Consent  Forms  for 
Income  Verification.  Upon  determining 
an  individual's  or  family's  eligibility  for 
initial  occupancy  under  paragraph  (a)  of 
this  section,  and  at  any  subsequent 
reexamination  of  a  tenant's  income  for 
continued  occtipancy  imder  paragraph 
(b)  of  this  section,  the  mortgagor  must 
require  the  individual  or  family,  or  the 


tenant  (as  appropriate),  to  sign  and 
submit  consent  forms  as  provided  by 
part  200,  subpart  V,  of  this  chapter. 
Failure  of  the  individual  ot  family,  or  the 
tenant  (as  appropriate),  to  meet  such 
requirements  will  constitute  grounds  for 
denying  its  eligibility  for  initial 
occupancy,  or  for  terminating  its 
tenancy,  in  accordance  with  the 
Commissioner's  administrative 
instructions  and.  if  applicable,  part  200, 
subpart  V,  of  this  chapter. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

8.  The  authority  citation  for  part  236 
would  continue  to  read  as  follows: 

Authority:  Sees.  211. 236,  National  Housing 
Act  (12  U.S.C  1715b.  1715i-l):  sec  7(d). 
Department  of  Housing  and  IJrban 
Development  Act  (42  U.S.C  3535(d)). 

9.  In  {  236.70,  paragraph  (a)(1)  would 
be  revised  to  read  as  follows: 

{236.70   Occupancy  raqukamanta. 

(a)(1)  In  processing  applications  for 
admission,  the  housing  owner  will 

(i)  Establish  to  the  satisfaction  of  the 
Commissioner  that  it  qualifies  as  a 
group  practice  unit,  as  that  term  is 
defined  in  24  CFR  244.1(c); 

(ii)  Meet  the  requirements  for  the 
disclosure  and  verification  of  Social 
Security  and  Employer  Identification 
Numbers,  as  provided  by  part  200, 
subpart  U,  of  this  chapter  and 

(iii)  Meet  the  requirements  for  the 
signing  and  submitting  of  consent  forms 
as  provided  by  part  200,  subpart  V,  of 
this  chapter. 

10.  Section  236.80  would  be  revised  to 
read  as  follows: 

{  236  JO    Raaxamination  of  Incoma. 
(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
family  composition  of  all  Qualified 
Tenants  at  least  once  every  12  months. 
After  consultation  with  the  Qualified 
Tenant  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Tenant 
Rent  (or  Total  "Tenant  Payment  for 
tenants  receiving  the  benefit  of  Rental 
Assistance  Payments)  in  accordance 
with  {  236.55  or  {  236.735.  and  determine 
whether  the  Qualified  Tenant's  unit  size 
is  still  appropriate.  The  owner  must 
adjust  Tenant  Rent  and  the  Rental 
Assistance  Payment,  if  applicable,  to 
reflect  any  change  in  Total  Tenant 
Payment,  and  must  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
miist  require  the  family  to  sign  and 


submit  consent  forms,  as  provided  by 
part  200,  subpart  V,  of  this  diapter. 

(b)  Interim  reexaminations.  The 
Qualified  Tenant  must  comply  with 
provisions  in  its  lease  reganling  interim 
reporting  of  changes  hi  income  or  family 
composition.  If  the  owner  receives 
information  concerning  a  change  in  the 
Qualified  Tenant's  income  or  other 
cinnunstances  between  regularly 
scheduled  reexaminations,  the  owner 
must  consult  with  th^  Qualified  Tenant 
and  make  adjustments  determined  to  be 
appropriate.  Any  change  in  the 
Qualified  Tenant's  income  or  other 
circumstances  that  would  result  in  an 
adjustment  in  the  Rental  Assistance 
Payment  or  Tenant  Rent  must  be 
verified.  At  the  time  of  the  interim 
reexamination,  the  owner  must  require 
the  Qualified  Tenant  to  sign  and  submit 
consent  forms,  as  required  by  part  200, 
subpart  V  of  this  chapter. 

(c)  Termination  of  assistance.  A 
Qualified  Tenant  loses  eligibility  for 
assistance  when  the  Tenant  Rent  (Total 
Tenant  Payment  for  tenants  receiving 
the  benefit  of  Rental  Assistance 
Payments)  equals  the  Basic  Rent  (Gross 
Rent  for  RAP  tenants).  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  Qualified  Tenant's  other  rights  under 
its  lease,  nor  will  such  termination 
preclude  the  resuinption  ofpayments  as 
a  result  of  later  changes  in  income,  rents 
or  other  relevant  circumstances  during 
the  term  of  the  contract  However, 
assistance  or  eligibility  to  pay  below 
Market  Rent  also  may  be  terminated  in 
accordance  with  any  requirements  of 
the  lease  or  with  HUD  requirements, 
including  failure  to  sign  consent  forms, 
as  provided  by  part  200,  subpart  V,  of 
this  chapter. 

11.  Section  236.710  would  be  revised 
to  read  as  follows: 

{236.710    QualMad  tanant 

The  benefits  of  rental  assistance 
payments  are  available  only  to  an 
individual  or  a  family  renting  a  dwelling 
unit  in  a  project  that  is  subject  to  a 
contract  under  this  subpart  or  occupying 
such  a  dwelling  unit  as  a  cooperative 
member.  To  qualify  for  such  benefits, 
the  individual  or  family  must  satisfy  the 
definition  of  Qualified  Tenant  found  in 
S  236.2  of  subpart  A.  In  order  to  receive 
rental  assistance  under  this  Subpart,  it 
must  have  been  determined  that  the 
income  of  the  individual  or  family  is  too 
low  to  permit  the  individual  or  family  to 
pay  the  approved  Gross  Rent  with  30 
percent  of  such  individual's  or  family's 
Adjusted  Monthly  Income,  as  defined  in 
subpart  A.  For  requirements  concerning 
the  signing  and  submitting  of  consent 
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forms.  Me  part  200,  subpart  V,  of  this 
chapter. 

PART  247-EVICTIONS  FROM 
CCRTAM  SUBSIOiZEO  AND  HUD- 
OWNED  PROJECTS 

12.  The  authority  citation  for  Part  247 
would  continue  to  read  as  follows: 

Authority:  Sec.  101,  Houaiag  and  Urt>an 
Development  Act  of  1965  (12  U.S.C  1701a); 
sees.  211. 221, 236,  National  Housing  Act  (12 
U.S.C  ITlSb.  171SX  1715X-1):  aec.  202. 
Housing  Act  of  1956  (12  V3.C.  ITOlq):  tecs.  3. 
5, 8.  United  SUtas  Houaing  Act  of  1937  (42 
U.S.C  1437a,  1437c,  1437{);  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

13.  In  I  247.3,  paragraph  (c)  would  be 
rerised  to  read  as  follows: 


(2474    EntMenMnlof 
occupancy. 


(c)  Material  noncompliance.  The  term 
"material  noncompliance  with  the  rental 
agreement"  includes: 

(1)  One  or  more  substantial  violations 
of  the  rental  agreement; 

(2]  Repeated  minor  violations  of  the 
rental  agreement  that 

(i)  Disrupt  the  livability  of  the  project 

(ii)  Adversely  affect  the  health  or 
safety  of  any  person  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  project 
facilities, 

(iii)  Interfere  with  the  management  of 
the  project,  or 

(iv)  Have  an  adverse  financial  effect 
on  the  project; 

(3)  Failure  of  the  tenant  to  timely 
supply  all  required  information  on  the 
income  and  composition,  or  eligibility 
factors,  of  the  tenant  household 
(including  failure  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Security  Numbers,  as  provided  by  24 
CFR  part  200,  subpart  T,  or  24  CFR  part 
750  (as  appropriate],  or  failure  to  sign 
and  submit  consent  forms,  as  provided 
by  24  CFR  part  200,  subpart  V.  or  24  CFR 
part  760  (as  appropriate])  will  constitute 
a  substantial  violation  of  the  rental 
agreement:  and 

(4)  Non-payment  of  rent  or  any  other 
financial  obligation  due  under  the  rental 
agreement  (including  any  portion 
thereof)  beyond  any  grace  period  under 
State  law,  except  that  the  payment  of 
rent  or  any  other  financial  obligation 
due  under  the  rental  agreement  after  the 
due  date,  but  within  the  grace  period 
permitted  under  State  law,  constitutes  a 
minor  violation. 


PART  290-ilANAQEMENT  AND 
DISPOSmON  OF  HUDOWNED 
MULTIFAMILY  HOUSING  PROJECTS 

14.  The  authority  citatioo  for  part  290 
would  continue  to  read  as  follows: 

Authority:  Sees.  202, 203, 204.  Housing  and 
Community  Development  Amendments  of 
1978  (12  US.C.  in5a-lb.  1701X-11, 1701S-12): 
sees.  207,  211,  National  Housing  Act  (12 
UJ&.C  1713, 1715b);  sec.  7(d),  Department  of 
Housing  and  Urt>an  Development  Act  (42 
U.S.C  3535(d)). 

15.  In  i  290.17,  a  new  paragraph  (h) 
would  be  added,  to  read  as  follows: 

§290.17    Rental  rates  during  ownersMp  by 

HUa 

•        *        *        •        • 

(h)  Signing  of  consent  forms  for 
income  verification.  Any  certifications 
or  reexaminations  of  the  income  of 
tenants  or  prospective  tenants  in 
connection  with  tenancy  under  this 
section  are  subject  to  the  requirements 
for  the  signing  and  submitting  of  consent 
forms,  as  provided  by  part  200,  subpart 
V,  of  this  chapter. 

16. 24  CFR  chapter  VU  would  be 
amended  by  adding  a  new  part  760,  to 
read  as  follows: 

PART  760-INCOME  VERIFICATION 
PROCEDURES  FOR  APPLICANTS  AND 
PARTICIPANTS  IN  HUD'S  SECTION  • 
AND  PUBLIC  HOUSING  PROGRAMS 

Sui>part  A— Oenarai 

real    Summary,  purpose,  and  Federal 

preemption. 
760.3    Applicability. 
760.5    Definitions. 

Cuhpait  B    Cutidllluna  Oovr ning 
CoVaction  and  tiae  of  Information  ObtahMd 
Pursuant  to  Conaant  Forma 

760.10    Consent  by  applicants  and 

participants. 
7eai5    Penalties  for  failing  to  sign  consent 

forms. 
760J0    Compliance  with  the  Privacy  Act  and 

other  requirements. 
760.25    Request  for  wage  and  claim 

information  from  SWICA  and  restrictions 

on  the  use  of  the  information. 
760.30    Procedures  for  termination,  denial, 

suspension,  or  reduction  of  benefits 

based  on  information  obtained  from  a 

SWICA. 
760.35    Criminal  and  civil  penalties. 

Subpart  C~-lmplamentation 
760.40    Effective  date  of  rule. 

Authority:  Sec.  904,  Stewart  E  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (42  U.S.C  3544).  sec  3. 6. 8, 205.  United 
States  Housing  Act  of  1937  (42  U.S.C  1437a. 
1437d,  1437f,  1437ee):  sec  202.  Housing  Act  of 
1959  (12  U.8.C  ITOlq);  sec  7(d),  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C  353fi(d)). 


SubfMHlA— Goiwral 

I7M.1 


Summary,  piifpoaa^  and  Fadaral 


(a)  Summary.  (1)  This  part  implements 
section  904  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  ("McKinney  Amendments")  as  it 
pertains  to  the  section  8  Housing 
Assistance  Payments  program  and  the 
Public  and  Indian  Housing  programs. 
Section  904  is  implonented  for  the 
assisted  mortgage  and  loan  insurance 
and  related  programs  administered  by. 
HUD  under  24  CFR  chapter  Q, 
subchapter  a  at  24  CFR  part  20a 
subpart  V. 

(2)  This  part  requires  applicants  and 
participants  in  the  covered  programs  to 
sign  consent  forms  authori^ng: 

(i)  HUD,  the  PHA.  or  the  owner  to 
verify  employee  income  information; 
and 

(ii)  HUD  or  the  PHA  to  request  a 
SWICA  to  release  wage  and  claim 
information. 

The  failure  of  any  person  to  sign  these 
consent  forms  constitutes  grounds  for 
denial  of  eligibility,  or  termination  of 
assistance  or  tenancy  (or  both),  for  the 
covered  program. 

(3)  This  part  restricts  the  use  of 
information  received  by  HUD  or  a  PHA 
from  a  SWICA  to: 

(i)  Verifying  an  applicant's  or 
participant's  eligibility  for  or  level  of 
benefits;  or 

(ii)  In  the  case  of  an  owner,  informing 
the  owner  that  an  applicant's  or 
participant's  eligibility  for  or  level  of- 
benefits  is  uncertain  and  needs  to  be 
verified. 

This  part  prohibits  termination,  denial, 
suspension,  or  reduction  of  benefits 
without  prior  independent  verification  of 
wage  and  claim  iniormation  obtained 
from  a  SWICA.  The  applicant  or 
participant  shall  then  be  notified  of  any 
adverse  findings  and  given  an 
opportunity  to  contest  than. 

(4)  This  part  provides  criminal  and 
civil  penalties  for  certain  ¥rrongful  or 
negligent  actions  under  this  part 

(b]  Purpose.  The  purpose  of  this  part 
is  to  enable  HUD  and  PHAs  to  obtain 
employee  income  information  and  wage 
and  claim  information  about  applicants 
and  participants  in  the  covered 
programs  in  order  to  verify  an 
applicant's  or  participant's  eligibility  for 
or  level  of  benefits  and  help  decrease 
the  incidence  of  fraud,  waste,  and  abuse 
in  these  programs. 

(c)  Federal  Preemption.  This  part 
preempts  any  State  law,  including 
restrictions  and  penalties,  which 
governs  the  collection  and  use  of 
employee  income  information  and  wage 
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(3)  Subsequent  consent  forms  to  be 
signed  at  each  regularly  scheduled 
income  reexamination  by  participants 


|7Ml20   CowplaneawWHIiaPHweyAet  fTaOiaO   Prooaduraa  for  termination, 

ttwr  raciuh^amanta.  danW,suapan«ion,orrMlueltan«f^ 

_  .....    __.         J  t  1*.  baaad  on  Information  obtalnad  from  a 

Compliance  with  the  Privacy  Act  The  swiCA. 
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and  claim  information  to  the  extent  it  is 
inconsistent  with  this  part. 

9760.3    Appllcat>IUty. 

(a)  Information  to  be  Covered  by 
Consent  Forms.  The  information 
covered  by  consent  forms  described  in 
this  part  involves  employee  income 
information,  and  wage  and  claim 
information  fit)m  a  SWICA.  In  addition, 
consent  forms  may  authorize  the 
collection  of  other  information,  including 
information  which  can  be  obtained 
imder  other  laws,  regulations,  and 
handbooks. 

(b)  Programs  Covered.  This  part 
applies  to  the  following  housing 
assistance  programs  contained  in 
Chapters  VIII  and  IX  of  this  titie: 

(1)  Part  860,  Section  8  Housing 
Assistance  Payments  for  New 
Construction. 

(2)  Part  881,  Section  8  Housing 
Assistance  Payments  for  Substantial 
Rehabilitation. 

(3)  Part  882,  Section  8  Housing 
Assistance  Payments  Program  for 
Housing  Certificates  and  Moderate 
Rehabilitation. 

(4]  Part  883.  Section  8  Housing 
Assistance  Payments  Program  for  State 
Housing  Agencies. 

(5)  Part  884,  Section  8  Housing 
Assistance  Payments  Program.  New 
Construction  Set-aside  for  Section  515 
Rural  Rental  Housing  Projects. 

(6)  Part  885,  Loans  for  Housing  for  the 
Elderly  or  Handicapped. 

(7)  Part  886,  Section  8  Housing 
Assistance  Program  Special  Allocations 
(Subpart  A.  Loan  Management,  and 
Subpart  C  Property  Disposition). 

(8)  Part  887,  Housing  Vouchers. 

(9)  PaH  900,  Section  23  Housing 
Assistance  Payments  Program — ^New 
Construction  and  Substantial 
Rehabilitation. 

(10)  Part  904.  Low  Income  Housing 
Homeownership  Opportimities. 

(11)  Part  905,  Indian  Housing. 

(12)  Part  960,  Admission  to.  and 
Occupancy  of.  PubUc  Housing. 

9760.5   Oefinttions. 

As  used  in  this  part: 

Applicant  has  the  following  meaning 
for  the  programs  referred  to  in  8  760.3: 

(a)  24  CFR  parts  880. 881.  882.  883.  884. 
885,  886. 887  and  900:  An  applicant  for 
assistance  or  participation,  as 
appropriate,  imder  the  covered  program 

(b)  24  CFR  part  904:  A  prospective 
homebuyer. 

(c)  24  CFR  part  905:  A  prospective 
tenant  or  homebuyer  under  the  program. 

(d)  24  CFR  part  960:  A  prospective 
tenant 

Claim  information  means  information 
regarding: 


(a)  Whether  an  individual  is  receiving, 
has  received,  or  has  applied  for 
unemployment  compensation; 

(b)  The  amount  of  compensation  the 
individual  is  receiving  or  is  entitied  to 
receive;  and 

(c)  The  period  or  periods  when,  or 
with  respect  to  which,  the  individual 
actually  received  such  compensation. 

Computer  match  means  the 
automated  comparison  of  data  bases 
containing  records  about  individuals. 

Computer  matching  agreement  means 
the  agreement  which  describes  the 
responsibilities  and  obligations  of  the 
parties  regarding  a  computer  match. 

Consent  form  means  a  consent  form 
or  forms  approved  by  HUD  to  be  signed 
by  applicants  and  participants  for  the 
purpose  of  obtaining  employee  income 
information  from  employers  and  wage 
and  claim  information  from  a  SWICA  or 
other  information  which  can  be  obtained 
under  other  laws,  regulations  and 
handbooks. 

Employee  income  information  means 
all  the  inionnation  known  to  current  or 
previous  employers  which  HUD  or  the 
processing  entity  determines  is 
necessary  for  purposes  of  determining 
an  applicant's  or  participant's  eligibility  > 
for  or  level  of  benefits  in  a  covered 
program. 

HUD  means  the  United  States 
Department  of  Housing  and  Urban 
Development 

Owner  means  the  person  or  entity  (or 
employee  of  an  owner)  that  leases  an 
assisted  dwelling  unit  to  an  eligible 
family. 

Participant  has  the  following  meaning 
-for  the  programs  referred  to  in  S  760.3. 

(a)  24  CFR  parts  880,  881,  882,  883,  884, 
885, 886,  887,  and  900:  A  family  receiving 
assistance  under  the  covered  program. 

(b)  24  CFR  part  904:  A  homebuyer 
under  the  program. 

(c)  24  CFR  part  905:  A  tenant  or 
homebuyer  under  the  program. 

(d)  24  CFR  part  960:  A  tenant  under 
the  program. 

Public  Housing  Agency  (PHA)  means 
any  State,  county,  municipaUty,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families  under  24  CFR 
chapters  VIII  or  IX.  The  term  includes 
Indian  housing  authorities. 

Processing  entity  means  the  person  or 
entity  that  is  responsible  for  making 
eligibility  determinations  and  any 
interim  or  regulariy  scheduled  income 
reexaminatioiu  imder  any  of  the 
programs  referred  to  in  24  CFR  750.3. 

State  Wage  Information  Collection 
Agency  (SWICA)  means  the  SWICA. 
including  any  Indian  tribal  agency. 


receiving  quarteriy  wage  reports  from 
employers  in  the  State  (which  may  be 
the  agency  administering  the  State's 
imemployment  compensation  program), 
or  an  alternative  system  which  has  been 
determined  by  the  Secretary  of  Labor,  to 
be  as  elective  and  timely  in  providing 
employment  related  income  and 
eligibility  information. 

Wage  information  means  information 
about  wages  as  defined  in  the  State's 
imemployment  compensation  law  and 
includes  the  Social  Security  Number  (or 
numbers,  if  more  than  one)  and 
quarterly  wages  of  an  employee,  and  the 
name,  address,  State,  and  (when  known) 
Federal  employer  identification  number 
of  an  employer  reporting  wages  under  a 
State  unemployment  compensation  law. 

Subpart  B— Conditions  Qoveming 
Collection  and  Use  of  inf  onnatlon 
Obtained  Pursuant  to  Consent  Forma 

9760.10   Coossnt  by  appicants  and 


(a)  Required  consent  by  applicants 
and  participants.  The  following 
individuals  shall  sign  consent  forms 
authorizing  HUD,  the  PHA.  or  the  owner 
to  verify  employee  income  information, 
and  HUD  or  the  PHA  to  request  a 
SWICA  to  release  wage  and  claim 
information: 

(1)  Each  applicant  imder  a  program 
referred  to  in  9  760.3.  including  each 
family  head  and  spouse  regardless  of 
age,  and  every  other  member  of  the 
household  of  the  applicant  who  is  at 
least  18  years  of  age;  and 

(2)  Each  participant  in  a  program 
referred  to  in  9  760.3.  including  each 
family  head  and  spouse  regardless  of 
age,  and  every  other  member  of  the 
participant's  household  who  is  at  least 
18  years  of  age. 

(b)  Consent  authorization:  to  whom 
and  when — 

(1)  Consent  by  applicants.  Applicants 
shall  sign  the  consent  forms  and  submit 
them  to  the  processing  entity  when  their 
eligibility  under  a  program  referred  to  in 
9  760.3  is  being  determined.  Applicants 
shall  be  responsible  for  the  signing  and 
submitting  of  consent  forms  by  members 
of  their  household. 

(2)  Initial  consent  by  participants.  If 
participation  for  a  program  referred  to  in 
9  760.3  was  initiated  before  the  effective 
date  of  the  part  participants,  including 
members  of  their  family,  shall  sign  and 
submit  consent  forms  at  the  next 
regularly  scheduled  income 
reexamination.  Participants  shall  be 
responsible  for  the  signing  and 
submitting  of  consent  forms  by  members 
of  their  households. 
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her  employer.  IVhere  the  wage  and 
claim  infonaatioii  reveals  an  emfdajrer 
that  was  not  disclosed  by  the  app^cant 


independently  verify  wage  and  claim 
informatiom  obtained  from  a  SWICA  by 
checking  the  accuracy  of  the  information 


MX.  ^L II A 


prohibited  by  any  Federri  er  Stats  law. 
Jurisdiction  of  svch  s  case  Is  to  the 
United  States  district  oonrt  ia  ttie 


.s_ «  _  -a.    x« 


48522 Fadwal  B>gtoter  /  Vol  54.  No.  212  /  Friday.  November  3,  1989  /  Propoaed  Rules 


(3)  Subsequent  consent  forms  to  be 
signed  at  each  regularly  scheduled 
income  reexamination  by  participants 
who  have  signed  initial  consent  forms 
under  this  section.  Once  a  participant 
has  submitted  signed  consent  forms  as 
an  applicant  or  as  a  preexisting 
participant,  subsequent  consent  forms 
are  required  to  be  signed  and  submitted 
at  each  regularly  scheduled  income 
reexamination. 

(4]  Subsequent  consent  forms  to  be 
si^ed  at  the  next  interim  or  regularly 
scheduled  income  reexamination — 
special  cases.  Consent  forms  are 
required  under  the  following 
circumstances: 

(i)  Where  there  has  been  a  change  in 
the  composition  of  the  participant's 
family,  any  new  member  of  the  family 
shall  sign  and  submit  a  consent  form  at 
the  next  interim  or  regulariy  scheduled 
income  reexamination; 

(ii)  When  a  member  of  a  femily  turns 
18  years  of  age,  that  member  shall  sign 
and  submit  a  consent  form  at  the  next 
interim  or  regularly  scheduled 
reexamination;  and 

(ill]  Such  other  circumstances  as  HUD 
(and  in  the  case  of  the  Public  Housing 
program,  or  the  Section  8  Certificate, 
Housing  Voucher,  or  Moderate 
Rehabilitation  program,  the  PHA)  may 
prescribe  in  administrative  instructions. 

|7M«18   PeiMllies  for  fsHnQ  to  sipn 


|780l20    Coinplanoe wMi IfM Prtvocy Act 
andottMTi 


(a)  Denial  of  Eligibility.  The 
processing  entity  shall  deny  the 
eligibility  of  an  applicant  in  accordance 
with  the  provisions  governing  the 
program  involved,  if  the  applicant,  or 
any  member  of  the  applicant's 
household,  does  not  sign  and  submit  the 
consent  forms  as  required  in  S  760.10. 

(b)  Termination  of  assistance  or 
tenancy.  It  shall  be  considered  grounds 
for  termination  of  assistance,  and  (if 
provided  by  the  individual  program 
covered  by  this  part]  the  tenancy  of  a 
participant,  in  accordance  with  the 
provisions  governing  the  program 
involved,  if  the  participant,  or  any 
member  of  the  participant's  household, 
fails  to  sign  and  submit  the  consent 
forms  as  required  in  (  7d0.ia 

(c)  Cross  references.  Individuals 
should  consult  the  regulations  and 
administrative  instructions  for  the 
programs  referred  to  in  |  760.3  for 
further  information  on  the  use  of 
employee  income  informatian  and  wage 
and  claim  informati(»  in  determining 
the  eligibility  of  applicants  and  die 
continued  eligibility  of  participants. 


Compliance  with  the  Pn'vacy  Act  The 
collection,  maintenance,  use,  and 
dissemination  of  employee  income 
information  and  wage  and  claim 
information  under  this  part  shall  be 
conducted,  to  the  extent  applicable,  in 
compliance  with  the  Privacy  Act  (5 
U.S.C  552a)  and  all  other  provisions  of 
Federal.  State,  and  local  law. 

1760.25    Request  for  wage  and  claim 
information  from  SWICA  and  restrfetiona 
on  the  use  of  the  InfonneOoiL 

(a)  Information  Available  from 
SWICA— to  whom  and  what.  HUD  or 
the  PHA  may,  after  signed  consent 
forms  have  l>een  submitted  to  the 
processing  entity  by  an  applicant  or 
participant  request  wage  and  claim 
information  from  a  SWICA.  Regulations 
prescribed  by  the  Secretary  of  Labor 
govern  how  often  and  in  what  form 
information  may  be  disclosed  by  a 
SWICA.  Wage  and  claim  information 
will  generally  be  obtained  through 
computer  matching  agreements  between 
HUD  or  a  PHA  and  a  SWICA.  as 
described  in  paragrai^  (c)  of  this 
section. 

(b)  Restrictions  on  Use  of  Wage  and 
Claim  Information  Obtained  from 
SWICA.  HUD  or  a  mA  may  only  use 
wage  and  claim  information  obtained 
from  a  SWICA: 

(1)  To  verify  an  applicant's  or 
participant's  eligibility  for  or  level  of 
benefits;  or 

(2)  In  the  case  of  an  owner,  to  inform 
the  owner  that  an  applicant's  or 
participant's  eligibiUty  for  or  level  of 
benefits  is  uncertain  and  needs  to  be 
verified. 

(c)  Computer  Matching  Agreements 
between  PHAs  and  SWICA.  Before 
entering  into  a  computer  matdiing 
agreement  with  a  SWICA  for  wage  and 
claim  information,  the  PHA  shall  submit 
the  agreement  to  HUD  for  review  and 
approval.  Computer  matching 
agreements  shall  specify,  among  other 
things,  the  purpose  and  the  legal 
authority  for  the  match,  a  description  of 
the  records  to  be  matched,  a  statement 
regarding  disposition  of  information 
generated  through  the  match,  a 
description  of  the  administrative  and 
technical  safeguards  to  be  used  in 
protecting  the  information  obtained 
through  the  match,  a  description  of  the 
use  of  records,  duplication  and 
redisclosure  restrictions,  and  the 
amount  a  SWICA  will  charge  HUD  or  a 
PHA  for  processing  a  leqoest 


ITSOlSO   Prooeduree  for  tamilnation, 
danial.  suapeneion,  or  reduclton  of  benofile 
hassd  on  infonwation  obtained  from  a 
SWICA. 

(a)  Termination,  Denial,  Suspension, 
or  Reduction  of  Benefits.  A  Federal 
State,  or  local  agency,  a  PHA  or  an 
owner  may  terminate,  deny,  suspend,  or 
reduce  any  benefits  of  an  applicant  or 
participant  based  on  wage  and  claim 
information  obtained  from  a  SWICA  it 

(1)  The  agency  or  owner  has  taken  the 
steps  contained  in  paragraph  (b)  to 
independently  verify  wage  and  claim 
information  relating  to — 

(i)  The  amount  of  the  wages  or 
unemployment  compensation  involved: 

(ii)  whether  such  appUcant  or 
participant  actually  has  (or  had)  access 
to  such  wages  or  benefits  for  his  or  her 
own  use;  and 

(iii)  the  period  or  periods  when,  or 
with  respect  to  which,  the  applicant  or 
participant  actually  received  the  wages 
or  benefits;  and 

(2)  the  applicant  or  participant  has 
been  given  an  opportunify  to  contest 
any  adverse  findings  in  accordance  with 
paragraph  (c)  of  this  section. 

(b)  Procedures  for  Independent 
Verification. 

[1]  Where  HUD  or  a  PHA  is 
responsible  for  determining  eligibility 
for  or  level  of  benefits.  The  following 
procedure  constitutes  independent 
verification  for  purposes  of  paragraph 
(a)  of  this  section  where  a  PHA  is 
responsible  for  determining  an 
applicant's  or  participant's  eligibility  for 
or  level  of  benefits  in  a  covered 
program. 

(i)  Where  HUD  receives  wage  and 
claim  information  &x)m  a  SWICA,  HUD 
shall  compare  the  information  with 
applicant  and  participant  information 
about  a  family's  income  provided  by  the 
PHA  to  HUD.  Where  the  wage  and 
claim  information  reveals  an  employer 
that  was  not  disclosed  by  the  applicant 
or  participant  or  where  the  wage  and 
claim  information  differs  from  the 
information  received  from  the  applicant 
or  participant  or  from  his  or  her 
employer,  HUD  shall  have  the  PHA 
request  the  undisclosed  employer  or 
other  employer  to  furnish  in  writing  to 
the  PHA  any  information  necessary  to 
establish  an  applicant's  or  participant's 
eligibility  for  or  level  of  benefits  in  a 
covered  pro^vm.  Neither  HUD  nor  the 
PHA  may  disclose  wage  and  claim 
information  to  an  owner. 

(ii)  Where  a  PHA  receives  wage  and 
claim  information  from  a  SWICA.  the 
PHA  shall  compare  the  information  with 
applicant  and  participant  information 
about  a  family's  income  provided  by  the 
applicant  or  participant  or  bom  his  or 
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her  employer.  Where  the  wage  and 
claim  information  reveals  an  emfrfayer 
that  was  not  disclosed  by  the  app^cant 
or  participant  or  where  tibe  wage  and 
claim  infbiaiatioa  differs  from  te 
inf onaation  received  from  the  applicant 
cr  partidpaat  or  from  his  or  her 
employer,  tbs  FHA  shall  request  the 
undisclosed  employer  or  other  employer 
to  furnish  in  writing  to  die  FHA  aoy 
information  neoeasary  to  establish  an 
applicant's  or  participant's  eligibiUly  for 
or  level  of  benefits  in  a  coverMi 
program.  NeiAer  HUD  nor  die  HiA  may 
disdose  wage  and  claim  information  to 
an  owner. 

(Z)  Where  an  owner  is  responsible  for 
determining  eligibility  for  or  level  of 
benefits.  The  following  procedure 
constitutes  independent  verification  for 
purposes  of  paragraph  (a)  of  this  section 
if  an  owner  is  responsible  for 
deteimining  an  applicant's  or 
parficipant!8  eligibilify  for  or  level  of 
benefits  in  a  covered  program.  Upon 
receiving  wage  and  claim  information 
fit)m  a  SWICA,  HUD  or  the  PHA.  as 
applicable,  shall  compare  the  wage  and 
claim  information  widi  the  faiformation 
about  a  family's  income  obtained  by  the 
owner  frum  the  applicant  or  participant 
or  from  his  or  her  employer.  V\^iere  die 
wage  and  olaim  information  reveals  an 
employer  that  was  not  disclosed  by  the 
applicant  cr  participant  or  where  die 
wage  and  claim  information  differs  from 
the  information  received  from  the 
applicant  or  participant  or  from  his  or 
her  employiar,  HUD  or  the  PHA  shall 
request  the  undisclosed  employer  or 
other  employer  to  furnish  in  writing  to 
the  owner  any  information  HUD  or  the 
PHA  deteraiines  to  be  necessary  for 
purposes  of  having  the  owner 
redetermine  an  applicant's  or 
participanf  •  eligibility  for  or  level  of 
benefits  in  a  covered  program.  Based  on 
the  wage  and  claim  information.  HUD  or 
the  PHA  may  inform  an  owner  that  an 
appUcant's  or  participant's  eligibility  for 
or  level  of  benefits  is  uncertain  and 
needs  to  be  verified.  The  owner  shall 
then  reverify  the  applicant's  or 
participant  income  information  by 
checking  the  accuracy  of  the  information 
with  the  employer  or  direcUy  with  the 
family.  However,  before  any  benefits 
are  terminated,  denied,  suspended,  or 
reduced,  HUD  or  the  PHA  shall 
independendy  verify  the  wage  and  claim 
data  obtained  fit)m  a  SWICA  as 
descftted  iaihis  paragraph.  Neither  HUD 
nor  die  PHA  nay  disclose  wage  end 
claim  infonnation  to  an  owner. 

(3)  Verifieation  by  Apphcant  or 
Participant  Where  independent 
verification  cannot  be  obtained  from 
any  other  source,  HUD  or  a  PHA  may 


independendy  verify  wage  and  claim 
informatiom  obtained  fit)m  a  SWICA  by 
checking  the  accuracy  of  the  information 
with  die  applicant  or  participant 

direcdy.  

[c)  Opportunity  to  Contest  fiaD,ii!b» 
PHA,  or  the  owner  shall  pcomptfy  notify 
any  applicant  or  participant  in  writing  of 
any  ai^rerse  find^s  made  on  die  bcMis 
of  the  information  verified  in 
accordance  with  para^aph  (b)  of  dns 
section.  Termination,  denied,  suspension, 
or  reduction  of  benefits  shall  be 
determined  according  to  the  standards, 
including  income  standards.  appUcable 
to  each  individual  program.  The 
applicant  or  participant  shall  be  given 
an  opportunity  to  contest  the  findings  in 
the  same  manner  as  applies  to  other 
infonnation  and  findings  relating  to 
eligibility  factors  under  the  applicable 
housing  assistance  program. 

1760.38   Crlmlntf  and  dvl  penaltiea. 

(a)  Criminal  Penalties,  Any  person 
who  knowingly  and  willfully  requests  or 
obtains  under  false  pretenses  any  wage  - 
and  claim  information  concerning  an 

-applicant  or  participant  from  a  SWICA 
pursuant  to  this  part  or  who  knowingly 
and  willfully  discloses  any  such 
infonnation  in  any  maimer  to  any 
individual  not  entided  under  any  law  to 
receive  it  shall  be  guilfy  of  a 
misdemeanor  and  fined  not  more  than 
$5,000.  The  term  "person"  for  purposes 
of  this  paragraph  shall  include  an  officer 
or  employee  of  HUD,  an  officer  or 
unployee  of  any  PHA.  and  any  owner 
(or  employee  of  an  owner)  responsible 
for  determining  eligibilify  for  or  level  of 
benefits. 

(b)  Civil  Penalties.  Any  applicant  or 
participant  affected  by. 

(1)  A  negligent  or  knowing  disclosure 
of  iMormation  referred  to  in  section  904 
of  the  MdKinney  Amendments  or 
section  303(i)  of  the  Social  Securify  Act 
about  such  person  by  an  officer  or 
employee  of  any  PHA  or  owner  (or 
employee  of  an  owner),  which 
disclosure  is  not  authorized  by  section 
001  section  303{i).  or  any  implementing 
regulation,  or 

(2)  Any  other  ne^ent  or  knowing 
action  that  is  inconsistent  with  section 
904,  section  303(i),  or  any  implementing 
regulation  may  bring  a  civil  action  for 
damages  and  such  other  relief  as  may  be 
appropriate  against  any  officer  or 
employee  of  any  VHA  or  owner  (or 
employee  of  an  owner)  responsible  for 
any  such  unauthorized  action. 
Authorized  use  of  employee  income 
information  includes  any  use  ol  the 
information  determined  by  HUD,  a. PHA. 
or  an  owner  to  be  necessary  for 
determining  eligibilify  fat  or  level  of 
benefits  in  a  covered  program  and  not 


prohibited  by  any  Federri  or  State  law. 
Jurisdiction  of  svidi  a  case  Is  in  tiia 
United  States  district  ooort  in  ttie 
district  in  wUch  dw  affected  appBoant 
or  participant  resides,  in  which  fte 
unauthorized  actien  occurred,  or  te 
which  die  applicant  or  participent 
alleged  to  be  responsible  for  dm 
unauthorized  action  resides. 
Appropriate  relief  that  may  be  ordered 
by  the  district  court  shall  indnde 
reasonable  attorney  fees  and  other 
litigation  coste. 

9UDpan  w    NupianMmniQn 


1760.40   Effaodvedateefnile. 

(a)  Applicants.  The  provisions  of  thds 
part  and  the  conforming  changes  made 
with  respect  to  consent  forms  in  the 
regulations  governing  the  programs 
referred  to  in  |  760.3,  apply  to  all 
applicant  eligibilify  determinations 
initiated  on  or  after  the  effective  date  of 
this  rule. 

(b)  Participants.  The  provisions  of  diis 
part  and  the  conforming  changes  made 
with  respect  to  the  execution  of  income 
verification  consent  forms  for 
partidpante  in  the  regulations  governing 
the  programs  referred  to  in  i  760.3, 
apply  to: 

(1)  Each  interim  or  regulariy 
scheduled  reexamination  of  the  income 
of  a  participant  initiated  by  the 
processing  entify  on  or  after  (he 
effective  date  of  the  rule;  and 

(2)  Each  such  reexamination 
thereafter. 

PART  SIS-OEnNmON  OF  INCOME, 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  •  MOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
AND  RELATED  PROGRAMS 

17.  This  authorlfy  dtetion  for  part  813 
would  continue  to  read  as  follovrs: 

AudmitrSacs.  3, 6(b).  6. 1&  Unitad  States 
Houaing  Act  of  1037  (42  U.S.C  1437a.  1437& 
1437f.  I437n):  Sec  7(d)  Department  of 
Housing  and  Ur)>an  Developmeiit  Act  (4Z 
U.8.C  8535(d}). 

1&  In  f  813.100,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

1813.109   Intnal  deter  minetton. 

wei  IWcatlon,  and  i  eejaniiiietlen  of  family 

inoomeand  composltMn. 

(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
owner  or  PHA  shall  be  responsible  for 
determination  of  eligibilify  for 
admission:  for  determination  of  Annual 
Income,  Adjusted  Income  and  Total 
Tenant  Payment  and  for  reexamination 
of  Family  income  and  composition  at 
least  annually,  as  provided  in  pertinent 
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program  regulations  and  handbooks 
(see,  e.g..  part  880.  subpart  F  and  part 
881,  subpart  F  which  for  purposes  of  this 
part  shall  apply  (as  appropriate)  to 
projects  developed  under  24  CFR  part 
885.  subpart  B;  24  CFR  part  882,  subparts 
B  and  E:  24  CFR  part  883.  subpart  G;  24 
CFR  part  884,  subpart  B;  24  CFR  part 
885.  subpart  C;  24  CFR  part  886,  subpart 
A  and  C;  24  CFR  part  887.  subpart  H:  24 
CFR  part  750  for  the  disclosure  and 
verification  of  Social  Security  Numbers: 
and  24  CFR  part  760  for  the  signing  and 
submission  of  consent  forms).  As  used 
in  this  Part  the  "effective  date"  of  an 
examination  or  reexamination  refers  to 

(1)  In  the  case  of  an  examination  for 
admission,  the  effective  date  of  initial 
occupancy;  and 

(2)  In  the  case  of  a  reexamination  of 
an  existing  tenant,  the  effective  date  of 
the  redetermined  housing  assistance 
payment  with  respect  to  the  Housing 
Voucher  program  (24  CFR  part  887)  and 
the  effective  date  of  the  redetermined 
Total  Tenant  Payment. 


PART  88fr-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

19.  The  authority  citation  for  24  CFR 
Part  880  would  continue  to  read  as 
follows: 

Authority:  Sees.  3.  5, 8,  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c 
1437f);  Sec  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)). 

20.  In  S  880.601,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

(880.601    RMponsibWtlMOfownMr. 

•        •        •        •        • 

(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
S  880.613.  selection  of  tenants,  obtaining 
and  verifying  Social  Security  Numbers 
submitted  by  families  (as  provided  by  24 
CFR  part  750),  obtaining  signed  consent 
forms  from  families  (as  provided  by  24 
CFR  part  760),  reexamination  of  family 
income,  evictions  and  other  terminations 
of  tenancy,  and  collection  of  rents  and 
all  repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportimity 
requirements. 

21.  In  S  880.603.  the  introductory  text 
of  paragraph  (b).  and  paragraphs  (b)(3) 
and  (c),  would  be  revised  to  read  as 
follows: 


S8M.603    SctocUon  and  admission  Of 


(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
parts  812  and  813  of  this  chapter,  and 
parts  750  and  760  of  chapter  VII.  The 
owner  is  also  responsible  for  the 
selection  of  families,  including  giving  a 
Federal  selection  preference  in 
accordance  with  S  880.613. 

•  •        •        *        • 

(3)  If  the  owner  determines  that  an 
applictmt  is  ineligible  on  the  basis  of 
income  or  family  composition,  or 
because  of  failure  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Security  Numbers  (as  provided  by  24 
CFR  part  750),  or  because  of  failure  by 
an  applicant  to  sign  and  submit  consent 
forms  (as  provided  by  24  CFR  part  760). 
or  that  the  owner  is  not  selecting  the 
applicant  for  other  reasons,  the  owner 
will  promptly  notify  the  applicant  in 
writing  of  the  determination  and  its 
reasons,  and  that  the  applicant  has  the 
right  to  meet  with  the  owner  or 
managing  agent  in  accordance  with 
HUD  requirements.  Where  the  owner  is 
a  PHA,  the  applicant  may  request  an 
informal  hearing.  If  the  PHA  determines 
that  the  applicant  is  not  eligible,  the 
PHA  will  notify  the  applicant  and 
inform  the  applicant  tiiat  he  or  she  has 
the  right  to  request  HUD  review  of  the 
PHA's  determination.  The  applicant  may 
also  exercise  other  rights  if  the  applicant 
believes  that  he  or  she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex.  or 
national  origin.  The  informal  review 
provisions  for  the  denial  of  a  Federal 
preference  under  {  880.613  are 
contained  in  paragraph  (k)  of  that 
section. 

•  •        •        •        • 

(c)  Reexamination  of  family  income 
and  composition.  (1)  Regular 
reexaminations.  The  owner  must 
reexamine  the  income  and  composition 
of  all  families  at  least  every  12  months. 
Upon  verification  of  the  information,  the 
owner  must  make  appropriate 
adjustments  in  the  Total  Tenant 
Payment  in  accordance  with  part  813  of 
this  chapter  and  determine  whether  the 
family's  unit  size  is  still  appropriate.  The 
owner  must  adjust  Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment 
and  must  carry  out  any  unit  transfer 
required  by  HUD.  At  the  time  of  the 
annual  reexamination  of  family  income 
and  composition,  the  owner  must 
require  the  family  to  disclose  and  verify 
Social  Security  Numbers,  as  provided  by 


24  CFR  part  750.  and  to  sign  and  submit 
consent  forms,  as  provided  by  24  CFR 
part  760. 

(2)  Interim  reexaminations.  The 
family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  owner  receives 
information  concerning  a  change  in  the 
Family's  income  or  other  circumstances 
between  regularly  scheduled 
reexaminations,  the  Owner  must  consult 
with  the  family  and  make  any 
adjustments  determined  to  be 
appropriate.  At  the  time  of  the  interim 
reexamination,  the  owner  must  require 
the  family  to  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  760. 
Any  change  in  the  family's  income  or 
other  circunstances  that  results  in  an 
adjustment  in  the  Total  Tenant  Payment. 
Tenant  Rent  and  Housing  Assistance 
Payment  must  be  verified.  See  24  CFR 
750.10(d){2)(i)  for  the  requirements  for 
the  disclosure  and  verification  of  Social 
Security  Numbers  at  interim 
reexaminations  involving  new  family 
members. 

(3)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent.  The  termination  of 
eligibility  at  such  point  will  not  affect 
the  family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents,  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements,  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  failure  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Security 
Numbers,  as  provided  by  24  CFR  part 

750.  or  failure  to  sign  and  submit 

consent  forms,  as  provided  by  24  CFR 
part  760. 

22.  In  S  880.607.  paragraph  (b)(3) 
would  be  revised  to  read  as  follows: 


SSaaaor    Tsrmlratlon  ot 
modification  of 


(b)  •  *  * 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 

(i)  One  or  more  substantial  violations 
of  the  lease;  or 

(ii)  Repeated  minor  violations  of  the 
lease  that  disrupt  the  livability  of  the 
building;  adversely  affect  the  health  or 
safety  of  any  person  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facilities: 
interfere  with  the  management  of  the 
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information  on  family  income  and 
composition  or  eliqibility  factors 
(inclu(Ung  failure  to  disdose  and  verify 


29.  In  1 882.118,  paragraph  (a)(1) 
would  be  revised  to  read  as  follows: 

«M2.118   OMtastlons  of  ttw  Family. 


the  time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
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building  ar^ave  an  adverse  financial 
effect  OB  the  buikUog. 
Failure  of  Ifae  family  to  timely  submit  all 
requited  JnformatiaD  on  family  income 
and  camposltion  or  eUgibility  factors 
(including  failure  to  disclose  and  verify 
Social  Securify  Numbers,  as  provided  by 
24  CFR  part  7S0.  failure  to  sign  and 
submit  consent  fbims,  as  provided  by  24 
CFR  part  760,  or  knowingly  providing 
incomplete  or  inaccurate  information) 
will  constitute  a  substantial  violation  of 
the  lease.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  diereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
substantial  violation  of  the  lease.  The 
payment  of  lent  or  any  other  financial 
obligation  due  under  the  lease  after  the 
due  date  but  within  the  grace  period 
permitted  under  State  law  will 
constitute  a  minor  violation. 
*         •         i         «         • 

PART  MIDSECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

23.  The  authority  citation  for  part  861 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  3. 5. 8.  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c 
1437f):  sec  7(d),  Department  irf  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)}. 

24.  In  i  881.601.  paragraph  (b)  would 
continue  to  lead  as  follows: 


Sasijsoi 


of 


(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
S  881.613.  selection  of  tenants,  obtaining 
and  verifying  Social  Securify  Numbers 
submitted  by  families  (as  provided  by  24 
CFR  part  750).  obtaining  signed  consent 
forms  from  families  (as  provided  by  24 
CFR  part  7BD).  reexaminatian  of  family 
incomes,  evictions  and  other 
terminations  of  tenancy,  and  collection 
of  rents  and  all  repair  and  maintenance 
functions  (including  ordinary  and 
extraordinary  maintenance  and 
replacement  of  capital  items).  AD  these 
functions  must  be  performed  in 
compUance  wifli  iqiplicable  Equal 
Opportunify  gequirements. 
•         •*!#• 

25.  In  1 881.603.  the  introductory  text 
of  paiagraidi  P^.  and  paragraphs  (b)(3) 
and  (c^  would  be  revfaedio  read  as 
follows: 

ISSIJOI   tUsrtlon  and  srtmliBlin  ef 


(b)  Detmrninatim  iff  aligiiaJjty  and 
selection  trftammts.  Jka  owner  te 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
parts  812  and  813  of  this  chapter,  and 
parts  750  and  780  oftibapter  Vn.  The 
owner  is  also  responsible  for  tiie 
selection  of  families,  including  giving  a 
Federal  selection  preference  In 
accordance  wifli  {  881.613. 

•        •        •        *        * 

(3)  If  the  owner  determines  that  an 
appUcant  is  ineligU)le  on  the  basis  of 
income  or  family  composition,  or 
because  of  failure  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Securify  Numbers  (as  provided  by  24 
CFR  part  ^0),  or  because  the  appUcant 
fails  to  sign  and  submit  consent  forms 
(as  provided  by  24  CFR  part  780),  or  that 
the  owner  is  not  selecting  the  applicant 
for  other  reasons,  the  owner  will 
promptly  notify  the  applicant  in  writing 
of  the  determination  and  its  reasons, 
and  that  the  applicant  has  the  right  to 
meet  with  the  owner  or  managing  agent 
in  accordance  with  HUD  reqwrements. 
Where  the  owner  is  a  PHA.  the 
applicant  may  request  an  informal 
hearing.  If  the  PHA  determines  that  the 
appUcant  is  not  eligible,  the  PHA  will 
notify  the  applicant  and  inform  the 
applicant  that  he  or  she  has  the  right  to 
request  HUD  review  of  the  PHA's 
determination.  The  applicant  may  also 
exercise  other  rights  if  the  applicant 
believes  that  he  or  she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex,  or 
national  origin.  The  iirformal  review 
provisions  for  the  denial  of  a  Federal 
preference  under  i  881.613  are 
contained  in  paragraph  (k)  of  that 
section. 

(c)  Reexamination  of  family  income 
and  composition.  (1)  Regular 
reexaminations,  llie  owner  must 
reexamine  the  income  and  composition 
of  all  famiUes  at  least  once  every  12 
months.  After  consultation  with  the 
famify  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  part 
813  of  this  chapter  and  determine 
wdiether  the  family's  unit  size  is  still 
appropriate.  The  owmer  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  must  carry  out  any 
unit  transfer  required  by  HUD.  At  the 
time  of  the  annual  reexeminatien  oi 
family  income  and  oompositioa.  the 
owner  must  require  die  Famify  to 
disclose  and  verify  Social  Srcuiify 
Nombers,  asprevided  by  M  CFR  part 


750,  andto  sign  and  sidmit  conssHl 
forms,  as  provided  by  21  CFR  part  9<B0l 

t2)  Interim  nexammations.  The 
famify  must  compfy  with  provisions  ki 
its  lease  regarding  interim  reporting  of 
dianges  in  income.  If  the  Owmer 
receives  information  concerning  a 
change  in  income  between  regolarfy 
sdieduled  reexaminations,  the  Owmer 
must  consult  widi  the  famify  and  make 
any  adjustments  determined  to  be 
appropriate.  At  the  time  of  the  hiterim 
reexamination,  the  Owner  must  require 
the  family  to  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  78a 
Any  change  in  die  famtfy's  income  or 
other  circumstances  that  results  in  an 
adjustment  in  the  Total  Tenant  Payment, 
Tenant  Rent  and  Housing  Assistance 
Payment  must  be  verified.  See  24  CFR 
750.10(d)(2)(i)  for  the  requiremenU  for 
the  disclosure  and  verification  of  Social 
Securify  Numbers  at  interim 
reexaminations  involving  new  fanBy 
members. 

(3)  Continuation  of  housing  assistance 
payments.  A  family's  eligibiUfy  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent  The  termination  of 
eligibiUfy  at  such  point  wiD  not  affect 
the  family's  other  rights  under  its  lease, 
nor  wnU  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents,  or  other 
relevant  circumstances  during  the  term 
of  the  contract.  However,  eligibilify  also 
may  be  terminated  in  accordance  with 
HUD  requirements,  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  failure  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Securify 
Numbers,  as  provided  by  24  CFR  part 
750,  or  failiu>e  to  sign  and  submit 
consent  forms,  as  provided  by  24  CFR 
part  760. 

2&  In  fi  880.607,  paragraph  (b)(S) 
would  be  revised  to  read  as  follows: 


S  880.607    TemitnaMonof 

HIOOIiICBMOII  of 


(b)  •  •  • 

(3)  Material  noncompliance.  Material 
noncompUance  with  the  lease  includes: 

(i)  One  or  more  substantial  violations 
of  the  lease;  or 

(ii)  Repeated  minor  violations  of  the 
lease  that  disrupt  the  Uvabilify  of  the 
building;  adversely  a£bct  the  health  or 
safefy  of  any  person  or  die  li^t  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facilities; 
interfere  with  the  management  ef  the 
building:  or  have  an  adverse  financial 
effect  on  the  buHdiog.  Fadurs  of  die 
family  to  timely  submit  all  required 
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for  determining  income  eligibilify  and 
the  amount  of  the  assistance  payments. 
The  PHA  is  also  responsible  for  giving  a 
Federal  selection  nreference  in 


HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  failure  to  meet 

thff  HiarlnBiir0  anil  vonfinatinn 


because  of  failure  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Securify  Numbers  (as  provided  by  24 


r*17D  noBt  ^rKn^   n.  k« 


...  ^t  r»:l....  »^ 
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information  on  family  income  and 
composition  or  eliqibility  factors 
(including  failure  to  disclose  and  verify 
Social  Security  Numbers  (as  provided 
by  24  CFR  part  750).  failure  to  sign  and 
submit  consent  forms  (as  provided  by  24 
CFK  part  760),  or  knowingly  provide 
incomplete  or  inaccurate  information) 
will  constitute  a  substantial  violation  of 
the  lease.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  imder  the 
lease  (induding  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
substantial  violation  of  the  lease.  The 
payment  of  rent  or  any  other  financial 
obligation  due  under  Uie  lease  after  the 
due  date  but  within  the  grace  period 
permitted  under  State  law  will 
constitute  a  minor  violation. 


PART  882-SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

27.  The  authority  citation  for  part  882 
would  continue  to  read  as  follows: 

Audiority:  Sees.  3. 5, 8,  United  States 
Housing  Act  of  1937  (42  U.S.C  li37a.  1437c 
1437f);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d]). 

28.  In  1 882.116,  paragraphs  (c)  and 
(m)  would  be  revised  to  read  as  follows: 

fM2.11«    RMponslbWtiMOfttMPHA. 


(c)  Receipt  and  review  of  applications 
for  Certificates  of  Family  Participation; 
provision  of  a  Federal  preference  in 
selecting  applicants  for  participation  in 
accordance  with  i  882.219;  verification 
of  family  income  and  other  factors 
relating  to  eligibility  and  amount  of 
assistance  (including  obtaining  and 
verifying  Social  Security  Numbers 
submitted  by  families,  as  provided  by  24 
CFR  part  750,  and  requiring  families  to 
sign  and  submit  consent  forms,  as 
provided  by  24  CFR  part  760);  and 
maintenance  of  a  waiting  list  in 
accordance  with  this  part; 

•        •        •        •        • 

(m)  Reexamination  of  family  income, 
composition,  and  extent  of  medical  or 
child  care  expenses;  redeterminations, 
as  appropriate,  of  the  amount  of  Total 
Tenant  Payment  and  amount  of  housing 
assistance  payment  in  accordance  with 
part  813  of  this  chapter  obtaining  and 
verifying  Social  Security  Numbers  - 
submitted  by  families,  as  provided  by  24 
CFR  part  750;  and  requiring  families  to 
sign  and  submit  consent  forms,  as 
provided  by  24  CFR  part  760; 


29.  In  §  882.118,  paragraph  (a)(1) 
would  be  revised  to  read  as  follows: 

(••2.11t   OMgMtomofttMFamay. 

(a)  The  family  must 

(1)  Supply  such  certification,  release, 
information,  or  documentation  as  the 
PHA  or  HUD  determine  to  be  necessary, 
including  the  submission  of  Social 

Securify  Numbers  and  verifying     

documentation  (as  provided  by  24  CFR 
part  750),  the  submission  of  signed 
consent  forms  (as  provided  by  24  CFR 
part  760],  and  submissions  required  for 
an  annual  or  interim  reexamination  of 
family  income  and  composition. 

•  •        •       •        • 

30.  In  S  882.209,  paragraph  (a)(2) 
would  be  revised  to  read  as  follows: 

§882.209   Sstoctlon  and  participation. 

(a)  •  *  • 

(2)  The  PHA  must  determine  whether 
an  applicant  for  participation: 

(i)  Qualifies  as  a  family; 

(ii)  Has  disclosed  and  verified  Social 
Securify  Numbers,  as  provided  by  24 
CFR  part  750-,. 

(iii)  Has  signed  and  submitted  consent 
forms,  as  provided  by  24  CFR  part  760; 
and 

(iv)  Is  income-eligible. 

•  •        •        •        • 

31.  In  1 882^:10,  new  paragraph  (e) 
would  be  added: 

5882.210   Grounds  for  denial  or 
Iw  niliiation  of  asslstancs. 

•  •        •        •        • 

(e)  The  PHA  shall  deny  the  eligibilify 
of  an  applicant,  if  the  applicant,  or  any 
member  of  the  applicant's  household 
does  not  sign  and  submit  consent  forms 
as  provided  by  24  CFR  760.  It  shall  be 
considered  grounds  for  termination  of 
assistance,  if  the  participant,  or  any 
member  of  the  participant's  household 
fails  to  sign  and  submit  consent  forms, 
as  provided  by  24  CFR  760. 

32.  In  S  882.212,  paragraphs  (a),  (b), 
and  (c)  would  be  revised  to  read  as 
follows: 

$882,212    RMxamination  of  famHy  incoms 
and  composition. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
every  12  months.  After  consultation  with 
the  family  and  upon  verification  of  the 
information,  the  PHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  part 
813  of  this  chapter  and  determine 
whether  die  family's  unit  size  is  still 
appropriate  (see  1 882.213).  The  PHA 
must  adjust  Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment  At 


the  time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
and  verify  Social  Securify  Numbers,  as 
provided  by  24  CFR  part  750,  and  to  sign 
and  submit  consent  forms,  as  provided 
by  24  CFR  part  760. 

(b)  Interim  reexaminationt.  The 
family  must  comply  with  provisions  in 
t  882.118  regarding  interim  reporting  of 
changes  in  income.  If  the  PHA  receives 
information  concerning  a  change  in  the 
family's  income  or  other  circumstances 
between  regularly  scheduled 
reexaminations,  die  PHA  must  consult 
with  the  family  and  make  any 
adjustments  determined  to  be 
appropriate.  At  the  time  of  the  interim 
reexamination,  the  PHA  must  require 
the  family  to  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  760. 
Any  change  in  the  family's  income  or 
other  circumstances  that  results  in  an 
adjustment  in  the  Total  Tenant  Payment, 
Tenant  Rent,  and  Housing  Assistance 
Payment  must  be  verified.  See  24  CFR 
750.10(d](2](i)  for  the  requirements  for 
the  disclosure  and  verification  of  Social 
Securify  Numbers  at  interim 
reexaminations  involving  new  family 
members. 

(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibilify  for 
Housing  Assistance  Payments  shall 
continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  family's  other  rij^ts  imder  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract  However,  eligibilify  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  failure  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Securify 
Numbers,  as  provided  by  24  CFR  part 
750,  or  failure  to  sign  and  submit 
consent  forms,  as  provided  by  24  CFR 
part  760. 

33.  In  S  882.514,  paragraph  (a)(1) 
would  be  revised  to  read  as  follows: 

{882.514   Family  participation. 

(a)  Initial  determination  of  family 
eligibility.  (1)  The  PHA  is  responsible 
for  receipt  and  review  of  applications, 
and  determination  of  family  eligibilify 
for  participation  in  accordance  with 
HUD  regulations  (see  24  CFR  parts  812 
and  813.  and  24  CFR  parts  750  and  760). 
Ilie  PHA  is  responsible  for  verifying  the 
sources  and  amount  of  the  family's 
income  and  other  information  necessary 
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other  dicqmstsnces  that  resalts  in  an 
adjustment  in  tht  Total  Tenant  Payment 
Tenant  Rent  and  Housing  Assistance 
Payneotiraist  be  verified.  See  24  CFR 


due  date  but  witUn  the  grace  period 
permitted  under  State  law  will 
constitute  a  minor  violation. 


|8MJ1« 


(a)  Regular  reexaminaUons.  Hie 
owner  must  reexamfaie  dae  income  and 
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for  determining  income  eligibilify  and 
the  amount  of  the  assistance  payments. 
The  PHA  is  also  responsible  for  giving  a 
Federal  selection  preference  in 
accordance  with  \  822.517. 
♦        *        *        •        • 

34.  Section  882.515  would  be  revised 
to  read  as  follows: 

{S82.S1S    Raaxamination  of  family  income 
and  composMon. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
every  12  months.  After  consultation  widi 
the  family  and  upon  verification  of  the 
information,  the  PHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  widi  Part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate  (see  S  882.213).  The  PHA 
must  adjust  "Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment  At 
the  time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
and  verify  Social  Securify  Numbers,  as 
provided  by  24  CFR  part  75a  and  to  sign 
and  submit  consent  forms,  as  provided 
by  24  CFR  part  760. 

(b)  Interim  reexaminations.  The 
family  must  comply  with  provisions  in 
§  882.118  regarding  interim  reporting  of 
changes  in  income.  If  the  PHA  receives 
information  concerning  a  change  in  the 
family's  income  or  other  circumstances 
between  regularly  scheduled 
reexaminations,  die  PHA  must  consult 
with  the  family  and  make  any 
adjustments  determined  to  be 
appropriate.  At  the  time  of  the  interim 
reexamination,  the  PHA  must  require 
the  family  to  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  760. 
Any  change  in  the  family's  income  or 
other  circumstances  that  results  in  an 
adjustment  in  the  Total  Tenant  Payment 
Tenant  Rent  and  Housing  Assistance 
Payment  must  be  verified.  See  24  CFR 
750.10(d)(2)(i)  for  die  requirements  for 
the  disclosure  cmd  verification  of  Social 
Securify  Numbers  at  interim 
reexaminations  involving  new  family 
members. 

(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibihty  for 
Housing  Assistance  Payments  shall 
continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent  The  termination 
of  eligibilify  at  such  point  will  not  affect 
the  family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract.  However,  eligibilify  also 
may  be  terminated  in  accord«uice  with 


HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  failure  ^to  meet 
the  disclosure  and  verification 
requirements  for  Social  Securify 
Numbers,  as  provided  by  24  CFR  part 
750,  or  failure  to  sign  and  submit 
consent  forms,  as  provided  by  24  CFR 
part  760< 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

35.  The  audiorify  citation  for  Part  883 
would  continue  to  read  as  follows: 

Authority:  Sees.  3,  S,  8,  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a,  1437c 
and  1437f];  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d]). 

36.  In  S  883.702,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

S883.702    Responsibinties  of  owner. 

(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
{  883.714,  selection  of  tenants,  obtaining 
and  verifying  Social  Securify  Numbers 
submitted  by  families  (as  provided  by  24 
CFR  part  750),  obtaining  signed  consent 
forms  (as  provided  by  24  CFR  part  760), 
reexamination  of  family  income, 
evictions  and  other  terminations  of 
tenancy,  and  collection  of  rents)  and  all 
repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunify 
requirements. 
•       •        •       •       • 

37.  In  I  883.704,  die  inbtxiuctory  text 
of  paragraph  (b),  and  paragraphs  (b)(3) 
and  (c),  would  be  revised  to  read  as 
follows: 

1883.704   Seleetion  and  admission  Of 


(b)  Determination  of  eligibility  and 
selection  of  tenants.  "The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
parts  812  and  813  of  this  chapter,  and 
parts  750  and  760  of  chapter  VU.  The 
owner  is  also  responsible  for  the 
selection  of  families,  including  giving  a 
Federal  preference  in  accordance  with 
S  883.714. 
*      .♦.'♦.       *,      • 

-  ■.  :       .    ■  :  ■     I 

(3)  If  the  owner  detenhines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  compositioa  or 


BEST  COPY  AVAILABLE 


because  of  failure  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Securify  Numbers  (as  provided  by  24 
CFR  part  750),  or  because  of  failure  to 
sign  and  submit  consent  forms  (as 
provided  by  24  CFR  part  760),  or  diat  the 
owner  is  not  selecting  the  applicant  for 
other  reasons,  the  owner  will  prompdy 
notify  the  appUcant  in  writing  of  the 
determination  and  its  reasons,  and  that 
the  applicant  has  the  right  to  meet  with 
the  owner  or  managing  agent  in 
accordance  with  HUD  requirements. 
Where  the  owner  is  a  PHA,  the 
applicant  may  request  an  informal 
hearing.  If  the  PHA  determines  that  the 
applicant  is  not  eligible,  the  PHA  will 
notify  the  applicant  and  inform  the 
appUcant  that  he  or  she  has  the  right  to 
request  a  review  by  the  Agency  and 
HUD  of  die  PHA's  determination.  The 
applicant  may  also  exercise  other  rights 
if  the  applicant  believes  that  he  or  she  is 
being  discriminated  against  on  the  basis 
of  race,  color,  creed,  religion,  sex,  or 
national  origin.  The  informal  review 
provisions  for  the  denial  of  a  Federal 
preference  are  contained  in  {  883.714(k). 
***** 

(c)  Reexamination  of  family  income 
and  composition.  (1)  Regular 
reexaminations.  Ilie  o%vner  must 
reexamine  the  income  and  composition 
of  all  families  at  least  once  every  12 
months.  After  consultation  with  the 
family  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Pajrment  in  accordance  with  part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  must  carry  out  any 
unit  transfer  required  by  HUD.  At  the 
time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
owner  must  require  the  family  to 
disclose  and  verify  Social  Securify 
Numbers,  as  provided  by  24  CFR  part 
750,  and  to  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  760. 

(2)  Interim  reexaminations.  The 
family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Owner 
receives  information  concerning  a 
change  in  the  family's  income  or  other 
circumstances  between  regularly 
schedided  reexaminations,  the  Owner 
must  consult  with  the  family  and  make 
any  adjustments  determined  to  be 
appropriate.  At  the  time  of  4he  interim 
reexamination,  the  Owner  must  require 
the  family  to  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  760. 
Any  change  in  the  family's  income  or 
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PART  885-LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPEO 

43.  The  aothorify  citation  for  part  885 
would  continue  to  read  as  follows 


scheduled  reexaminations,  the  Borrower 
must  consult  with  the  family  and  make 
any  adjustments  determined  to  be 
appropriate.  At  the  time  of  the  interim 


PART  886-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 
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other  cireaBistanoM  that  retnhs  Id  an 
adtustraeat  tn  tba  Total  Tenant  Payment. 
Tenant  Rent,  and  Housing  AMistanoe 
Payment  must  be  verified.  See  24  CFR 
7SaiO(dH2Ki)  for  the  raqoirementa  for 
the  disclosure  and  verification  of  Social 
Security  Numbers  at  interim 
reexaminations  involving  new  family 
membeis. 

(3)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent  The  termination  of 
eligibili^  at  such  point  will  not  affect 
the  famdy's  other  rights  under  its  lease, 
nor  win  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  dianges  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  contract.  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements,  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  failure  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Security 
Numbers,  as  provided  by  24  CFR  part 

750,  or  failure  to  sign  and  submit 

consent  forms,  as  provided  by  24  CFR 
part  TOO. 

3&  In  1 883.70B,  paragraph  (bK3) 
would  be  revised  to  read  as  follows: 


tM3JW 

1  ■  Jtil  ■  Mil  ■  ■  «hJ 
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0f  tMfMficy  md 


(b)*  •  • 

\^)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 

(i)  One  ot  more  substantial  violations 
of  the  lease;  or 

(ii)  Rqwated  minor  violations  of  the 
lease  that  disrupt  the  bvability  of  the 
building,  adversely  affect  the  health  or 
safety  of  any  person  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  facilities; 
interfere  with  the  management  of  the 
building;  or  have  an  adverse  financial 
effect  on  the  building  or  project  Failure 
of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  oompositien  or  eligibility  factors 
(including  failure  to  disclose  and  verify 
Social  Security  Numbers,  as  provided  by 
24  CFR  part  750.  failure  to  sign  and 
submit  consent  forms,  as  provided  by  24 
CFR  part  780.  or  knowingly  provide 
incomplete  or  inaccurate  information) 
will  constitute  a  substantial  violation  of 
the  lease.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
substantial  violation  of  the  lease.  The 
payment  of  rent  or  any  other  financial 
obligation  due  under  the  lease  after  the 


doe  date  but  within  the  grace  petkid 
permitted  mder  State  law  will 
constitute  a  minor  violation. 


PART  M4-SECTI0N  •  H0U81NQ 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

3a  The  authority  citation  for  part  M4 
would  continue  to  read  as  follows: 

Auikarity:  Sees.  3.  S,  8.  United  States 
Housing  Act  of  1937  (42  U.S.C  14S7a.  1437c 
and  I437f):  sac  7(d).  DapartmeBt  of  Housing 
•nd  Urban  Dovelopment  Act  (42  U.S.C 
3535(d]). 

4a  In  1 884.118,  paragraphs  (a)(3)  and 
(a)(7)  would  be  revised  to  read  as 
follows: 

1 884.1  IS   Wespowaibimiea  of  the  owner. 

(a)  •  •  • 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  families, 
including  verification  of  income, 
provision  of  rederal  selection 
preferences  in  accordance  with 
i  884.228,  obtaining  and  verifying  Social 
Security  Numbers  submitted  by 
applicants  (as  provided  by  24  CFR  part 
750),  obtaining  signed  consent  forms 
fit>m  applicants  (as  provided  by  24  CFR 
part  760),  and  other  pertinent 
requirements;  and  determination  of 
eligibility  and  amount  of  tenant  rent  in 
accordance  with  HUD-established 
schedules  and  criteria. 


|lt4,S1t 


(7)  Reexamination  of  family  income 
and  ccmposition;  redetennination,  as 
appropriate,  of  the  amount  of  Tenant 
Rent  and  the  amount  of  housing 
assistance  payment  in  accordance  with 
part  813:  obtaining  and  verifying  Social 

Security  Numbers  submitted  by 

participants,  as  provided  by  24  CFR  part 
750;  and  obtaining  signed  consent  forms 
from  participants,  as  provided  by  24 
CFR  part  76a 

41.  Section  884.216  would  be  revised 
to  read  as  follows: 

S 884.218    Tarmtnationellanancy. 

The  Owner  shall  be  responsible  for 
termination  of  tenancies,  including 
evictions.  However,  conditions  for 
payment  of  housing  assistance 
payments  for  any  resulting  vacancies 
must  be  as  set  forth  in  1 884.106(c)(1). 
Failure  of  the  family  to  sign  and  submit 
consent  forms,  as  provided  by  24  CFR 
part  76a  shall  be  grotmds  for 
termination  of  tenancy. 

42.  Section  884.218  would  be  revised 
to  read  as  foUows: 


(a)  Regular  reexaminations.  Hie 
owner  must  reexamine  ttie  income  and 
composition  of  all  faniliet  at  least  once 
each  year.  Upon  verification  of  the 
infonnati<m,  the  owner  must  make 
appropriate  adjustments  in  tiie  Total 
Tenant  Payment  in  accordance  with  part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  siae  is  still 
appropriate.  The  owmer  must  adfust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  bi  Total 
Tenant  Payment  and  cany  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  family  to  disclose  and 
verify  Social  Security  Numbers,  as 
provided  by  24  CFR  part  TSa  and  to  sign 
and  submit  consent  forms,  as  provided 
by  24  CFR  part  760. 

(b)  Interim  reexaminations.  The 
family  must  comply  with  provisions  of 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  owner  receives 
information  concerning  a  change  in  the 
family's  income  or  other  circumstances 
between  regularly  scheduted 
reexamine tiotts.  the  ownw  must  consult 
with  the  family  and  make  any 
adjustments  determined  to  be 
appropriate.  At  the  time  of  the  interim 
reexamination,  the  owner  must  require 
the  family  to  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  78a 
Any  change  in  the  family's  income  ot 
other  circumstances  that  results  in  an 
adjustment  bi  fte  Total  Tenant  Payment 
Tenant  Rent  and  Housing  Assistance 
Payment  must  be  verified.  See  24  CFR 
750.10(d)(2)(i)  for  the  requirements  for 
the  disclosure  and  verification  of  Social. 
Security  Numbers  at  interim 
reexaminations  involving  new  family 
members. 

(c)  Continuation  of  housing  assistanoe 
payments.  A  family's  eligibiUty  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent  or  until  die  family  loses 
eligibility  for  continued  occupancy 
under  Farmer's  Home  Administration 
regulations.  Hovrever.  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements,  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  failure  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Security 
Numbers,  as  provided  by  24  CFR  part 

75a  or  failure  to  sign  and  submit 

consent  forma,  as  provided  by  24  CFR 
part  76a 


iJSAJIAVA  VHOO 
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PART  885-LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

43.  The  authority  citation  for  part  885 
would  continue  to  read  as  follows: 

AudMcity:  Sec.  202.  Housing  Act  of  1959  (12 
U.S.C.  ITOlql  sec  8,  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f):  sec,  7(d), 
Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C  3535(d)). 

44.  In  i  885.950,  paragraphs  (a)  and  (c) 
would  be  revised  to  read  as  follows: 

S885.8S0   BMscMon and admlaaten of 


(a)  Appliihtion  for  admission.  The 
Borrower  must  accept  applications  for 
admission  to  the  project  in  the  form 
prescribed  by  HUD.  Applicant  families 
applying  for  assisted  units  (or 
residential  spaces  in  a  group  home)  must 
complete  a  certification  of  eligibility  as 
part  of  the  application  for  admission. 
Applicant  families  must  meet  the 
disclostue  and  verification  requirements 
for  Social  Security  Numbers,  as 
provided  by  24  CFR  part  750.  Applicant 
families  must  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  760. 
Both  the  Borrower  and  the  applicant 
family  must  complete  and  sign  the 
application  for  admission.  On  request 
the  Borrower  must  furnish  copies  of  all 
applications  for  admission  to  HUD. 

(c)  Reexcanination  of  family  income 
and  composition — (1)  liegular 
reexaminations.  If  the  family  occupies 
an  assisted  unit  (or  residential  space  in 
a  group  home),  the  Borrower  must 
reexamine  the  income  and  composition 
of  the  family  at  least  every  12  months. 
Upon  verification  of  the  information,  the 
Borrower  shall  make  appropriate 
adjustments  in  the  Total  Tenant 
Payment  in  accordance  with  24  CFR  part 
813.  as  modified  by  8  885.5  and 
determine  whether  the  family's  unit  size 
is  still  appropriate.  The  Borrower  must 
adjust  Tenant  Rent  and  the  Project 
Assistance  Payment  and  must  carry  out 
any  unit  transfer  in  accordance  with 
HUD  standards.  At  the  time  of  the 
annual  reexamination  of  family  income 
and  composition,  the  Borrower  must 
require  the  family  to  disclose  and  verify 
Social  Security  Numbers,  as  provided  by 
24  CFR  part  75a  and  to  sign  and  submit 
consent  forms,  as  provided  by  24  CFR 
part  760. 

(2)  Interim  reexaminations.  If  the 
family  occupies  an  assisted  unit  (or 
residential  space  in  a  group  home)  the 
family  must  comply  with  provisions  in 
the  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Borrower 
receives  infonnation  concerning  a 
change  in  the  family's  income  or  other 
circumstances  between  r^gulariy 


scheduled  reexaminations,  the  Borrower 
must  consult  with  the  family  and  make 
any  adjustments  determined  to  be 
appropriate.  At  the  time  of  the  interim 
reexamination,  the  Borrower  must 
require  the  family  to  sign  and  submit 
consent  forms,  as  provided  by  24  CFR 
part  760.  Any  change  in  the  family's 
income  or  other  circimi8tan(%s  that 
results  in  an  adjustment  in  the  Total 
Tenant  Payment  Tenant  Rent  and 
Project  Assistance  Payment  must  be 
verified.  See  24  CFR  750.10(d)(2)(i)  for 
the  requirements  for  the  disclosure  and 
verification  of  Social  Security  Numbers 
at  interim  reexaminations  involving  new 
family  members. 

(3)  Continuation  of  project  assistance 
payment  (i)  A  family  occupying  an 
assisted  unit  (or  residential  space  in  a 
group  home)  shall  remain  eligible  for 
Project  Assistance  Payment  until  the 
Total  Tenant  Payment  equals  or  exceeds 
the  Gross  Rent  (or  a  pro  rata  share  of 
the  Gross  Rent  in  a  group  home).  The 
termination  of  subsidy  eligibility  will  not 
affect  the  family's  other  rights  under  its 
lease.  Project  Assistance  Payment  may 
be  resumed  it  as  a  result  of  changes  in 
income,  rent  or  other  relevant 
cinnmistances  during  the  term  of  the 
PAC.  the  family  meets  the  income 
eligibility  requirements  of  24  CFR  part 
813  (as  modified  in  S  885.5)  and  project 
assistance  is  available  for  the  unit  or 
residential  space  under  the  terms  of  the 
PAC.  The  family  wiU  not  be  required  to 
establish  its  eligibility  for  admission  to 
the  project  under  the  remaining 
requirements  of  paragraph  (b)  of  this 
section. 

(ii)  A  family's  eligibility  for  Project 
Assistance  Payment  also  may  be 
terminated  in  accordance  with  HUD 
requirements  for  such  reasons  as  failure 
to  submit  requested  verification 
information,  including  failure  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Security 
Numbers  (as  provided  by  24  CFR  part 
750)  or  failure  to  sign  and  submit 
consent  forms  (as  provided  by  24  CFR 
part  760). 

45.  In  S  885.955,  paragraph  (a)(2) 
woidd  be  revised  to  read  as  follows: 

S885.95S    OiiNgationa  of  the  family. 

(a)  •  •  • 

(2)  Supply  such  certification,  release, 
information  or  documentation  as  the 
Borrower  or  HUD  determines  to  be 
necessary,  including  information 
relating  to  the  disclosure  and 
verification  of  Social  Security  Numbers, 
as  provided  by  24  CFR  part  75a  and  the 
signing  and  submission  of  consent 
forms,  as  provided  by  24  CFR  part  76a 


PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

4a  The  authority  citation  for  part  886 
would  continue  to  read  as  follows: 

AudMMity:  Sections  3. 5,  and  8,  United 
States  Housing  Act  of  1937  (42  U.S.C  1437a, 
1437c,  and  1437f);  section  7(d),  Department  of 
Housing  and  Urt>an  Development  Act  (42 
U.&C  3535(d)). 

47.  In  1 886.119,  paragraphs  (a)(3)  and 
(7)  would  be  revised  to  read  as  follows: 

9886.118   Responai)<Htfaofcwnar. 

(a)  •  •  • 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  fandlies, 
verification  of  income,  provision  of 
Federal  selection  preferences  in 
accordance  with  i  88ai32,  obtaining 
and  verifying  Social  Security  Numbers 
submitted  by  applicants  (as  provided  by 
24  CFR  part  750),  obUining  signed 
consent  forms  from  applicants  (as 
provided  by  24  CFR  part  760),  and  other 
pertinent  requirements;  and 
determination  of  eligibility  and  amount 
of  Tenant  Rent  in  accordance  with  part 
813  of  this  chapter. 

•  •       *        •       • 

(7)  Reexamination  of  family  income 
and  composition,  redetennination.  as 
appropriate,  of  the  amount  of  Tenant 
Rent  and  the  amount  of  housing 
assistance  payment  in  accordance  with 
Part  813;  collection  of  rent  obtaiidng 
and  verifying  participant  Social  Security 
Numbers,  as  provided  by  24  CFR  part 
750;  and  obtaining  signed  consent  forms 
from  participants,  as  provided  by  24 
CFR  part  760. 

•  •        •        •        • 

4a  Section  886.124  would  be  revised 
to  read  as  foUows: 

S  886.124   Reexaflfrination  of  famly  Income 
and  eompositlon. 

[a]  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  family  to  disclose  and 
verify  Social  Security  Nimibers,  as 
provided  by  24  CFR  part  TSa  and  to  sign 
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and  submit  consent  forms,  as  provided 
by  24  CFR  part  76a 

(b)  Interim  reexaminatione.  The 
Family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Owner 
receives  information  concerning  a 
change  in  the  Family's  income  or  other 
circimistances  between  regularly 
scheduled  reexaminations,  the  Owner 
must  consult  with  the  Family  and  make 
any  adjustments  determined  to  be 
appropriate.  At  the  time  of  the  interim 
reexamination,  the  Owner  must  require 
the  Family  to  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  700. 
Any  change  in  the  Family's  income  or 
other  circumstances  that  results  in  an 
adjustment  in  the  Total  Tenant  Payment, 
Tenant  Rent  and  Housing  Assistance 
Payment  must  be  verified.  See  24  UhK 
750.10(dK2Kil  for  the  requirements  for 
the  disclosure  and  verification  of  Social 
Security  Numbers  at  interim 
reexaminations  involving  new  family 
members. 

(c)  Continuation  <rf  housing 
assistance  payments.  A  Family's 
eligibility  ftw  housing  assistance 
payments  will  continue  until  the  Total 
Tenant  Payment  equals  the  Gross  Rent 
The  termination  of  eligibility  will  not 
affect  tfie  bmily's  other  rights  under  its 
lease,  nor  will  such  termination  preclude 
the  resumption  of  payments  as  a  result 
of  later  changes  in  income,  rents,  or 
other  relevant  circumstances  during  the 
term  oi  the  Contract  However, 
eligibility  also  may  be  terminated  in 
accordance  with  program  requirements, 
for  such  reasons  as  failure  to  submit 
requested  verification  information, 
including  failure  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Security  Numbers,  as  provided  by  24 
CFR  pari  750,  or  failure  to  sign  and 
submit  consent  forms,  as  provided  by  24 
CFR  part  700. 

49.  In  1 886.318.  paragraphs  (a)(3)  and 
(a)(6)  would  be  revised  to  read  as 
follows: 


{886418 


OlItM 


(a)  *  *  • 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  selection  of  families  in 
accordance  with  the  owner's  tenant 
selection  factors  approved  by  HUD  and 
the  Federal  preferences  in  accordance 
with  i  886.337:  obtaining  and  verifying 
Social  Security  Numbers  submitted  by 
applicants,  as  provided  by  24  CFR  part 
750;  obtaining  signed  consent  forms  bom 
applicants,  as  provided  by  24  CFR  part 
760;  verification  of  income  and  other 
pertinent  reqoirements;  and 
detefminatfon  of  eligibility  and  amoont 


of  tenant  rent  in  accordance  with  part 
813  of  this  diapten 

*        •       •       •        • 

(6)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses; 
redeterminations,  as  appropriate,  of  the 
amount  of  Tenant  Rent  and  amount  of 
housing  assistance  payment  in 
accordance  with  part  813  of  the  chapter; 
obtaining  and  verifying  Social  Security 
Numbers  submitted  by  participants,  as 
provided  by  24  CFR  part  750:  and 
obtaining  signed  consent  forms  from 
participants,  as  provided  by  24  CFR  part 
760. 


50.  Section  866.324  would  be  revised 
to  read  as  follows: 

1886.324   ReexafflinaOon  of  famly  InewiM 


(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  widi  part 
813  of  diis  diapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate.  The  owner  must  adjust 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  diange  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  family  to  disclose  and 
verify  Social  Security  Numbers,  as 
provided  by  24  CFR  part  750.  and  to  sign 
and  submit  consent  forms,  as  provided 
by  24  CFR  part  7ea 

(b)  Interim  reexaminations.  The 
family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  owner  receives 
information  concerning  a  change  in  the 
family's  income  or  other  circumstances 
between  regularly  scheduled 
reexaminations,  the  owner  must  consult 
with  the  family  and  make  any 
adjustments  determined  to  be 
appropriate  At  the  time  of  the  interim 
reexamination,  the  owner  must  require 
the  family  to  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  760. 
Any  change  in  the  family's  income  or 
other  circumstances  that  results  in  an 
adjustment  in  the  Total  Tenant  Payment 
Tenant  Rent  and  Housing  Assistance 
Payment  must  be  verified.  See  24  CFR 
75aiO(d)(2Xi)  for  the  requirements  for 
the  disclosore  and  verification  of  Social 
Security  Number*  at  interim 
reexaminatiana  involviag  new  femily 
members. 


(c)  Continuation  of  housing 
assistance  payments.  A  family's 
eligibility  for  Housing  Assistance 
Payments  will  continue  imtil  the  Total 
Tenant  Payment  equals  the  Gross  Rent 
Hie  termination  of  eligibility  at  such 
point  will  not  affect  the  family's  other 
rights  under  its  lease,  nor  will  such 
termination  preclude  the  resimoption  of 
payments  as  a  result  of  later  changes  in 
income,  rents,  or  other  relevant 
circumstances  during  the  term  of  the 
contract  However,  eligibility  also  may 
be  terminated  in  accordance  with  HUD 
requirements.-  for  such  reasons  as  failure 
to  submit  requested  verification 
information,  including  failure  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Security 
Numbers,  as  provided  by  24  CFR  part   . 

750.  or  failure  to  sign  and  submit 

consent  forms,  as  provided  by  24  CFR 
part  760. 

PART  S87-410USINQ  VOUCHERS 

51.  The  authority  citation  for  part  887 
would  continue  to  read  as  follows: 

Authority:  Sees.  S,  5, 8.  U.S.  Housing  Act  of 
1937  (42  U.S.C  1437a.  1437c  1437f);  sec.  7(d). 
Department  of  Housing  and  Uiban 
Development  Act  (42  U.S.C.  S535(d)). 

52.  In  1 887.105,  paragraph  (bXl)  is 
revised  to  read  as  follows: 

§887.105   PHA  rwponalblitlaa. 

•        ••*», 

(b)*  •  • 

(1)  Publish  and  disseminate 
information  concerning  the  availability 
and  nature  of  housing  assistance  Cor 
lowrer  income  families  (see  1 887.107); 
invite  owners  to  make  units  available 
for  leasing  in  the  program  and  develop 
wraking  relationships  with  real  estate 
associations  and  other  appropriate 
groups  (see  S  887.109):  explain  program 
procedures  to  owners,  including  tiuwe 
who  have  been  approadied  by  housing 
voucher  holders;  obtain  and  verify 
Social  Security  Numbers  submitted  by 
families,  as  provided  by  24  CFR  part  750; 
obtain  signed  oHisent  fonnsfrom 
families,  as  provided  by  24  CFR  part  760; 
comply  with  equal  opportunity 
requirements,  including  efforts  to 
provide  opportunities  for  recipients  to 
seek  housing  outside  areas  of  economic 
and  racial  concentration. 

53.  In  section  887.355,  paragraph  (a) 
would  be  revised  to  read  as  follows: 


1887.886 


(a)  The  FHA  must  reexandne  feraily 
income  and  family  aize  and  composition 
at  least  amiaally,  and  in  accordance 
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may  not  be  accepting  additional 
applications  because  of  the  length  of  the 
waiting  Ust  the  LHA  may  not  refuse  to 
place  an  applicant  on  the  waiting  list  if 


Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

64.  In  S  905.302,  a  new  paragraph 
rb)(2)(vi)  would  be  added,  to  read  as 


PART  96»-AOMISSION  TO.  AND 
OCCUPANCY  OF.  PUBLIC  HOUSING 

68.  The  authority  citation  for  24  CFR 


1 
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4assi 


with  Part  813  of  this  cbaptw.  At  die  time 
of  the  annua]  reexamination  of  famUy 
income  and  composition,  the  PHA  must 
require  the  family  to  disdose  and  vei^ 
Social  Security  Numbers,  as  provided  by 
24  CFR  part  750,  and  to  sign  and  submit 
consent  forms,  as  provided  by  24  CFR 
part  76a 

54.  Section  887.357  would  be  revised 
to  read  as  follows: 

S887J67   InlertmrsesamlnalloooffamMy 


A  family  may  request  a 
redetermination  of  the  housing 
assistance  payment  at  any  time,  based 
on  a  change  in  the  family's  income, 
adjusted  income,  size  or  composition.  At 
the  time  of  interbn  reexamination,  the 
PHA  must  require  the  family  to  sign  and 
submit  consent  forms,  as  provided  by  24 
CFR  part  760.  See  24  CFR  750.10(d)(2)(i) 
for  the  requirements  for  the  disclosure 
and  verificatk)n  of  Social  Security 
Numbers  at  interim  reexaminations 
involving  new  family  members. 

55.  In  S  887.401,  paragraph  (a)(1) 
would  be  revised  to  read  as  follows: 


1887.401   Faailyi 

(a)  •  •  • 

(1)  Supply  sny  certificate,  release, 
information,  or  documentation  that  the 
PHA  or  HUD  determines  to  be 
necessary  in  the  administration  of  the 
program  (including  the  disclosure  and 
verification  of  Social  Security  Numbers 
(as  provided  by  24  CFR  part  750)  and  the 
signing  and  submitting  of  consent  forms 
(as  provided  by  24  CFR  part  760)).  and 
other  information  required  for  use  by  the 
PHA  in  a  regularly  scheduled 
reexamination  or  interim  reexamination 
of  family  income  and  composition  hi 
accordfl^ice  sritfa  HUD  requirements; 

56.  In  1 887.403.  new  paragraph  (d) 
would  be  added: 

1887.403   QreundsfOrPHAdwilalor 
M  iiMMuuii  oi  assmsiica. 

•       •       •        •        • 

(d)  RequJMment  to  sign  consent 
forms.  The  PHA  must  deny  eligibility  of 
applicant's  sdmissicm  to  participate  in 
the  Housing  Voucher  program,  if  the 
applicant  or  any  member  of  the 
applicant's  household,  does  not  sign  and 
submit  the  consent  forms,  as  provided 
by  24  CFR  part  760.  With  respect  to  a 
current  participant  a  PHA  may 
terminate  housing  voucher  assistance 
payments,  refuse  to  issue  another 
housing  voucher  for  a  move  to  another 
unit,  approve  a  new  lease,  or  execute  a 
new  bousing  youdier  contract  if  the 
participant  or  any  member  of  the 
participant's  household,  flails  to  sign  and 


submit  consent  fbnns,  as  provided  by  24 
CFR  part  760. 

PART  900-8ECTION  23  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILITATION 

57.  The  authority  citation  for  Part  900 
would  continue  to  read  as  followr 

Audiarity:  Sec.  10(b),  United  States 
Housing  Act  of  1837  (42  U£.C  1410(b)];  sec. 
7(d),  Department  of  Houring  and  Urfoui 
Development  Act  (42  U.S.C  3535(d)). 

58.  In  section  900.103,  paragraphs  (i) 
and  (j)  would  be  revised  to  read  as 
follows: 

(i)  Responsibilities  of  the  LHA.  The 
LHA  is  responsible  tat  determining 

family  eligibility  for  assistance  in 

accordance  with  provisions  of  24  CFR 
parts  912  and  913.  and  family  eligibility 
and  continuing  eligibility  for  assistance 
in  accordance  with  24  CPK  parts  750  and 
760;  determining  the  amount  of  adjusted 
income,  the  amount  of  rent  payable  by 
the  family,  and  housing  assistance 
payments  in  accordance  with  24  CFR 
part  913;  issuing  Certificates  of  Family 
Participation  to  eligible  families; 
notifying  famities  detennined  eligiblet 
approving  ownn-family  leases;  making 
housing  assistance  payments  on  behalf 
of  eligible  families;  reexamining  family 
eligibility  at  least  annually;  inspecting 
units  before  leasing,  and  at  least 
annually  thereafter,  to  determine  that 
the  units  are  maintained  in  decent  safe 
and  sanitary  condition  (failure  to  do  so 
shall  constitute  a  Substantial  Default  by 
the  LHA  imder  the  Annual 
Contributions  Contract);  authorizing 
evictions;  and  complying  with  equal 
opportunity  requirements.  The  LHA     ~ 
must  provide  advice  and  guidance  to 
eligible  families  in  finding  suitable 
housing,  including  advice  and  guidance 
to  fcunilies  experiencing  discrimination, 
in  an  affirmative  manner  to  further  the 
policies  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  "ntle  Vm  of  the  Civil  Ri^U 
Act  of  1968  and  Executive  Ord^  11063. 

(j)  Responsibilities  of  the  family.  A 
family  receiving  housing  assistance 
under  this  program  is  responsible  for 
fulfilling  all  its  obligations  under  both 
the  lease  with  the  owner  and  the 
Certificate  of  Family  Participation 
issued  to  it  by  the  LHA:  for  cooperating 
widi  reexamination  requirements;  for 
disclosing  and  verifying  Social  Security 
Numbers,  as  provided  by  24  CFR  part 
750;  and  for  signing  and  submitting 
consent  fonns  at  the  time  that  die 
family's  eligibility  is  determined  and  at 
the  time  of  any  interim  or  regularly 


scheduled  income  reexamination,  as 
provided  by  24  CFR  part  78a 

•  •       •       •       • 

59.  In  1 900.202.  paragraf^  (dK3)  and 
(f)(2)(iii)  would  be  reviMd  to  read  as 
follows: 

{800.202   Profsd  opefvttoii. 

•  •       •       •       • 

(3)  lliat  the  request  cannot  bo 
approved  because  the  family  is  not 
eligible  (including  ineligibility  caused  by 
the  family's  failure  to  meet  the 
disclosure  and  verification  requirements 
for  Social  Security  Numbers,  as 
provided  by  24  CFR  part  7Sa  or  failure 
to  sign  and  submit  consent  forms,  as 
provided  by  24  CFR  part  760),  or  the 
dwelling  unit  or  the  proposed  lease  does 
not  meet  program  requirements. 

•  •       •       •       • 

(f)  •  •  • 

(2)  •  •  • 

(iii)  The  lilA  determines  diet  the 
family  continues  to  be  eligible  for  such 
assistance  (including  continued 
eligibUity  under  24  CFR  parts  750  and 
760). 


PART  904— LOW  RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNtTIES 

60.  The  authority  citation  for  part  901 
would  continue  to  read  as  follows: 

Autliority:  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437-1437(r);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3S35(d)). 

61.  In  section  904.104,  paragraph  (c) 
would  be  revised  to  read  as  follows: 


§904.104   EigbNItyand 
homeMiyefs. 


^^^^^WrtiWws  ^^« 


(c)  Determination  of  eligibility  and 
preparation  of  list  The  LHA.  without 
participation  of  a  recommending 
committee  (see  paragraph  (e)(1)  of  this 
section),  must  determine  the  elijgibility 
of  each  applicant  family  in  respect  to  the 
income  limits  for  the  development 
(including  the  requirement  that  the 
applicant  family  disclose  and  verify 
Social  Security  Numbers,  as  provided  by 
24  CFR  part  75a  and  sign  and  submit 
consent  forms,  as  provided  by  24  CFR 
part  760),  and  must  then  assign  each 
eligible  applicant  its  appropriate  place 
on  a  waiting  list  for  the  development  in 
sequence  based  upon  the  date  of  the 
application,  suitable  type  or  size  of  unit 
qualification  lot  a  Federal  preference  in 
accordance  with  i  904.122,  and  factors 
affecting  preference  ot  {wiority 
establiued  by  die  LHA's  regidations. 
Notwithstanding  die  fact  dut  die  LHA 
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between  regularly  scheduled 
reexaminations,  the  PHA  must  consult 
with  the  family  and  make  any 
adjustments  determined  to  be 
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may  not  be  accepting  additional 
applications  because  of  the  length  of  the 
waiting  list,  the  LHA  may  not  refuse  to 
place  an  applicant  on  the  waiting  Ust  if 
the  applicant  is  otherwise  eligible  for 
participation  and  claims  that  he  or  she 
qualifies  for  a  Federal  preference  as 
provided  in  {  904.122(c)(2).  unless  the 
LHA  determines,  on  the  basis  of  the 
number  of  applicants  who  are  already 
on  the  waiting  list  and  who  claim  a 
Federal  preference,  and  the  anticipated 
number  of  admissions  to  housing  under 
Turnkey  HI,  that— 

(1)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
Federal  preference,  and 

(2)  It  is  unlikely  that,  on  the  basis  of 
the  LHA's  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  claims, 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list,  the 
applicant  would  qualify  for  admission 
before  other  applicants  on  the  waiting 
Ust 


62.  In  8  004.107,  paragraph  (m)(l] 
would  be  revised  to  read  as  follows: 

(904.107    Responsil)Nraesofhoinebuyar. 
•        •        •        *        * 

(m)  Termination  by  LHA.  (1)  If  the 
homebuyer  breaches  the  Homebuyers 
Ownership  Opportunity  Agreement  by 
failure  to  make  the  required  monthly 
payment  within  10  days  after  its  due 
date,  by  misrepresentation  or 
withholding  of  information  (including 
the  failure  to  meet  the  disclosure  and 
verification  requirements  for  Social 
Security  Numbers,  as  provided  by  24 
CFR  part  750,  or  the  failure  to  sign  and 
submit  consent  forms  as  provided  by  24 
CFR  part  760)  in  applying  for  admission 
or  in  connection  with  any  subsequent 
reexamination  of  income  and  family 
composition,  or  by  failure  to  comply 
with  any  of  the  oUier  homebuyer 
obligations  under  the  Agreement  the 
LHA  may  terminate  the  Agreement  No 
termination  under  this  paragraph  may 
occur  less  than  30  days  after  the  LHA 
gives  the  homebuyer  notice  of  its  intent 
to  do  so  in  accordance  with  paragraph 
(m)(3)  of  this  section. 


PART  905— INDIAN  HOUSING 

63.  The  authority  citation  for  24  CFR 
Part  90S  would  continue  to  read  as 
follows: 

Authority:  Sees.  201, 202, 203. 205,  United 
States  Housing  Act  of  1937  (42  U.S.C  1437aa, 
1437bb,  1437CC,  1437e3):  see  7(b).  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C  450e(b});  sec  7(d),  Department  of 


Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

64.  In  {  905.302,  a  new  paragraph 
(b)(2)(vi)  would  be  added,  to  read  as 
follows: 

S90SJ02    Admission poNctoa. 

•        •        •        •        * 

(b)  •  •  • 

(2)  *  •  * 

(vi)  To  achieve  compliance  with  24 
CFR  part  760,  which  requires  applicants 
and  participants  to  sign  and  submit 
consent  forms  at  the  time  eligibility  is 
determined  and  at  later  income 
reexaminations. 

65.  In  S  905.406,  a  new  paragraph 
(a)(4)  would  be  added  to  read  as 
follows: 

9905.406   SetoctkmofMHhonMbiiyers. 

(a)  •  *  • 

(4)  All  admissions  under  this  part  are 
subject  to  the  signing  and  submission  of 
consent  form  requirements,  as  provided 
by  24  CFR  part  760. 


PART  913— DEFINITION  OF  INCOME. 
INCOME  UMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSING  AND 
INDIAN  HOUSING  PROGRAMS 

66.  The  authority  citation  for  part  913 
would  continue  to  read  as  follows: 

Authority:  Sees.  3, 6, 16, 201. 202. 203, 205, 
United  States  Housing  Act  of  1937  (42  U.S.C 
1437a,  1437d.  1437n.  1427aa.  1437bb,  1437cc. 
1437ee):  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)). 

67.  In  8  913.109,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

S  913.109    InMai  determination, 
verification,  and  reexamination  of  famiy 
Income  and  composition. 

(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
PHA  is  responsible  for  determination  of 
eligibility  for  admission;  for 
determination  of  Annual  Income, 
Adjusted  Income  and  Total  Tenant 
Payment  and  for  reexamination  of 
family  income  and  composition  at  least 
aimually,  as  provided  in  pertinent 
program  regulations  and  handbooks  (24 
CFR  part  96a  Subpart  B,  and  24  CPU 
parts  750  and  760).  As  used  in  this  part 
the  "effective  date"  of  an  examination 
or  reexamination  refers  to: 

(1)  In  the  case  of  an  examination  for 
adiidssion.  the  effective  date  of  initial 
occupancy,  and 

(2)  In  the  case  of  a  reexamination  of 
an  existing  tenant  the  effective  date  of 
the  redetermined  Total  Tenant  Payment 


PART  96&-ADMISSION  TO.  AND 
OCCUPANCY  OF.  PUBLIC  HOUSING 

68.  The  authority  citation  for  24  CFR 
part  960  would  continue  to  read  as 
follows: 

Authority:  Sees.  3, 5, 0,  IS,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c 
1437d.  1437n);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

69.  In  8  960.204,  paragraph  (c](5] 
would  be  revised  to  read  as  follows: 

S960.204   PHA  tenant  seleetion  policies. 

•  •        •        •        • 

(5)  Be  in  compliance  with  State,  local 
and  Federal  laws  and  regulations, 
including  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  the  provisions  of  the 
ACC  and  24  CFR  parts  750  and  760. 

•  •       •        •       • 

70.  In  8  960.206,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

8960.206   Verification  procedures. 

(a)  General  Adequate  procedures 
must  be  developed  to  obtain  and  verify 
information  widi  respect  to  each 
applicant.  (See  part  913  of  this  chapter 
and  24  CFR  parts  750  and  760.) 
Information  relative  to  the  acceptance 
or  rejection  of  an  applicant  or  the  grant 
or  denial  of  a  Federal  preference  under 
section  960.211,  must  be  documented 
and  placed  in  the  applicant's  file. 

•  •       •       •       • 

71.  Section  960J!09  would  be  revised 
to  read  as  follows: 

8960.209   Reexamination  of  fSmWy  Income 
and  composition. 

(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  tenant  families  at 
least  once  every  12  months  and 
determine  whether  the  family's  unit  size 
is  still  appropriate.  After  consultation 
with  the  family  fmd  upon  verification  of 
the  information,  the  PHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  and  Tenant  Rent  in 
accordance  with  part  913  of  this  chapter. 
At  the  time  of  the  annual  reexamination 
of  family  income  and  composition,  the 
mA  must  require  the  family  to  disclose 
and  verify  Social  Securify  Numbers,  as 
provided  by  24  CFR  part  750,  and  to  sign 
and  submit  consent  forms,  as  provided 
by  24  CFR  part  760. 

(b)  Interim  reexaminations.  The 
Family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  PHA  receives 
information  concerning  a  change  in  the 
family's  income  or  other  circumstances 


between  regularly  scheduled 
reexaminations,  the  PHA  must  consult 
with  the  family  and  make  any 
adjustments  determined  to  be 
appropriate.  At  the  time  of  the  interim 
reexamination,  the  PHA  must  require 
the  family  to  sign  and  submit  consent 
forms,  as  provided  by  24  CFR  part  760. 
Any  change  in  the  family's  income  or 
other  circumstances  that  results  in 
adjustment  in  the  Total  Tenant  Payment 
or  Tenant  Rent  must  be  verified.  See  24 
CFR  750.10(d)(2)(il  for  the  requirements 
for  the  disclosure  and  verification  of 
Social  Securify  Numbers  at  interim 
reexaminations  involving  new  family 
members. 


Dated:  August  22, 1980. 
Jack  Kemp, 
Secretary. 

(FR  Doc  8»-25285  Filed  11-02-69;  8:45  am] 
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HEA  program  training  offered  bjr  the 
Secretary.  This  change  applies  to  any 
faistitation  applying  for  partidpatioo  In  a 
title  IV.  HEA  program  for  the  first  time. 


eligible  to  participate  in  the  Pell  Grant 
Program  but  is  seeking  to  partidfiate  in 
a  campus-based  program  would  have  to 
send  Ataff  for  the  training. 
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that  training  as  employees  of  other 
institutions.  The  commenters  suggested 
that  an  institution  be  exempted  from  the 
training  requirement  if  the  appropriate 
individuals  received  such  training  at  a 


f 1 *. 


_»* A A. 


discrimination.  Another  oommenter 
stated  that  only  the  individual 
responsible  for  administering  the  title 
IV,  HEA  program  in  which  the 
institution  has  applied  to  participate 


1 J 1 1 


._ l_A^ 
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administering  the  title  IV,  HEA 
programs  at  an  institution  should  also 
be  required  to  agree  to  complete  training 
offered  by  any  guarantee  agency  that 
guarantees  loans  authorized  under  part 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  668 
RIN  1840-ABIt 

Student  Assistance  General  Provisions 

AOCNCV:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  amends 
1 668.12  of  the  Student  Assistance 
General  Provisions  regulations.  These 
amendments  help  implement  the 
Secretary's  initiative  to  reduce  the 
potential  for  abuse  in  the  student 
financial  assistance  programs 
authorized  under  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended  (title 
IV.  HEA  programs).  They  require  that 
certain  officials  of  educational 
institutions  seeking  to  begin 
participation  in  a  title  IV,  HEA  program 
for  the  first  time  complete  appropriate 
training  provided  by  the  Secretary. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fedwal  Registar  or  later  if  the 
Congress  takes  certain  adjournments.  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

poii  nMrrHER  mFomiATiON  contact: 
Mb.  Sibyl  K.  Bowie,  Division  of  Policy 
and  Program  Development,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Regional  Office  Building 
3,  Room  4318),  Washington.  DC  20202. 
Telephone  number  (202)  732-4888. 
•UPPLCMCNTAIIY  INFORMATION:  On 
March  17. 1989,  the  Secretary  published 
a  notice  of  proposed  rulemaking  for  the 
regulations  governing  Institutional 
El^bility  under  the  HEA  and  the 
Student  Assistance  General  Provisions 
regulations  in  the  Federal  Register  (54 
FR 11354-11358).  These  final  regulations 
are  being  published  separately  from  the 
final  regulations  corresponding  to  other 
provisions  in  the  NPRM  so  that  they  will 
be  effective  for  the  1989-90  award  year. 
Final  regulations  corresponding  to  other 
provisions  contained  in  the  NPRM  will 
'  be  published  at  a  later  date. 

These  final  regulations  require  that  in 
order  for  an  institution  to  begin 
participation  in  a  title  IV,  HEA  program, 
both  (1)  the  institution's  chief 
administrator  or,  except  for  a  for-profit 
institution,  another  administrative 
official  designated  by  the  chief 
administrator,  and  (2)  the  designated 
individual  who  will  be  responsible  for 
administering  that  title  IV,  HEA  program 
at  that  institution  must  complete  title  IV. 


HEA  program  training  offered  hy  tiie 
Secretary.  This  change  applies  to  any 
institution  applying  for  partidpatioo  in  a 
title  IV.  HEA  program  for  the  first  time. 
There  is  only  one  significant  change 
between  the  NPRM  and  these  final 
regulations,  based  upon  public  response 
to  the  proposed  regulations  in  the 
NPRM.  The  regulations  have  been 
modified  to  provide  that  if  either  one  of 
the  two  individuals  designated  under 
S  e6&12(a)(l)(ii)  of  the  Student 
Assistance  General  Provisions  has 
previously  completed  title  IV,  HEA 
program  training  offered  by  the 
Secretary,  the  institution  may  elect  to 
request  an  on-site  certification  review 
instead  of  requiring  that  individual  to 
complete  again  the  title  IV,  HEA 
program  training. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary*! 
invitation  in  the  NPRM.  twenty-one 
parties  submitted  comments  on  the 
proposed  regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Major  issues  are  grouped  according  to 
subject 

Support  of  Training  Requirement 

Comments:  Most  commenters 
supported  the  Secretary's  initiative  to 
reduce  the  potential  for  abuse  in  the 
student  aid  programs  administered  by 
the  Department  of  Education  by 
requiring  certain  institutional  ofildala  to 
complete  training  offered  by  the 
Secretary  prior  to  participation  in  a  new 
title  IV,  HEA  program.  However,  one 
commenter  stated  that  the  training 
requirement  was  time  consuming  and 
costly,  adding  that  requiring  an 
histitution  to  complete  training  each 
time  the  institution  wishes  to  begin 
participation  in  a  program  seems 
inefficient. 

Discussion:  The  Secretary  appreciates 
the  positive  response  from  the 
commenters  and  believes  that  the  merit 
of  the  knowledge  to  be  gained  by  the 
training  will  far  outwei^  the  factors  of 
additional  time  and  financial  costs  that 
may  be  incurred  by  institutions. 

Changes:  None. 

Clarification  of  Training  Requireaoent 

Comment-  One  commenter  suggested 
that  th<.!  training  be  required  only  In  the 
case  of  an  institution  applying  for  Initial 
participation  in  the  title  IV,  ISA 
programs,  but  not  for  an  institution  that 
has  participated  in  one  title  IV.  HEA 
program  and  is  seekihg  to  begin 
participation  in  another.  Another 
commenter  asked  for  clarification  on 
whether  an  institution  that  is  correntljr 


eligible  to  participate  in  the  Pell  Grant 
Program  but  is  seeking  to  participate  in 
a  campus-based  im>gram  would  have  to 
send  staff  for  the  training. 

Discussion:  The  Secretary  is 
concerned  that  many  institutional 
personnel  that  have  not  previously 
participated  in  a  specific  title  IV.  HEA 
program  may  lack  experience  and 
adequate  knowledge  concerning  the 
administration  of  that  program.  The 
Secretary  believes  that  the  requirement 
that  certain  institutional  administrators 
complete  training  offered  by  the 
Secretary  will  ensure  that  the  institution 
will  have  knowledgeable  personnel  to 
properly  administer  the  title  rv,  HEA 
programs.  Further,  the  Secretary 
recognizes  the  similarities  that  exist 
among  the  campus-based  programs  and 
believes  that  the  personnel  of  an 
institution  participating  in  one  campus- 
based  program  can  acquire  the 
knowledge  and  proficiency  to 
administer  another  campus-based 
program  without  completing  additional 
training.  However,  since  there  are  major 
differences  among  the  Pell  Grant 
Program,  the  campus-based  programs, 
and  the  title  fV,  part  B  programs 
[Stafford  Loan  (formerly  Guaranteed 
Student  Loan  (GSL)),  Supplemental 
Loans  for  Students  (SLS),  and  n.US]  an 
institution  participating,  for  example, 
only  in  the  Pell  Grant  Program  must 
satisfy  the  training  requirement  in  order 
to  begin  participation  in  one  of  the 
campus-based  programs.  If  the 
institution  would  like  to  begin 
participation  in  the  Stafford  Loan.  SLS, 
and  n.US  programs  at  a  later  date,  that 
instituticm  must  also  satisfy  the  training 
requirement  for  those  programs  because 
of  the  major  differences  in 
administration  of  those  programs  as 
compared  '.vith  the  Pell  Grant  Program. 

C/ra/^es;  Paragraph  (a)(2)  has  been 
modified  to  allow  institutions 
participating  in  one  campus-based 
program  to  begin  participation  in 
another  campus-based  program  without 
additional  training.  Another 
modification  to  paragraph  (a)(2)  reflects 
the  fact  that  an  institution  that 
partidpetes  in  one  of  the  programs 
auti^orized  under  part  B  of  title  IV  of  the 
HEA  is  considered  to  be  a  partidpant  in 
all  of  the  programs  authorized  under 
partB.  I 

Duplication  of  Effort 

Comments:  Two  commenters 
expressed  concern  that  due  to  the  hi^ 
rate  of  turnover  in  the  finandal  aid 
profMKrion.  it  is  possible  that  finandal 
aid  administrators  may  be  required  to 
be  trained  under  this  provision  even 
thoag}i  Uiey  may  already  have  received 


e 
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disservice  to  students  to  allow  an 
institution  to  begin  partidpation  in  a 
title  IV.  HEA  program  and  subsequently 
for  the  Secretary  to  withdraw  the 


regulations  in  this  document  do  not 
reqidre  transmission  of  information  diet 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 


(i)  The  Secretary  determines  diat  the 
institution  meets  die  standards 
established  in  this  subpart; 

(ii)  Except  as  provided  in  paragraph 
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diet  training  as  employees  of  other 
institutions.  Hie  commentera  suggested 
that  an  institvtion  be  exempted  from  the 
training  requirement  if  the  appropriate 
individuals  received  such  training  at  a 
previous  institution.  Another  commenter 
suggested  that  persons  who  have 
completed  the  training  be  certified  as 
having  been  trained  by  the  Department 
to  administer  tide  IV.  HEA  program 
funds. 

Discussion:  The  Secretary  entera  into 
a  written  partidpation  agreement  with 
an  institution  in  order  for  that  institution 
to  participate  in  a  tide  IV.  HEA  program. 
The  Secretary  does  not  regulate  the 
activities  of  individuals,  since  the 
Department  does  not  have  contractual 
agreements  with  individuals. 
Accordingly,  it  would  be  inappropriate 
for  the  Secretary  to  issue  regulations 
governing  these  individuals.  However, 
to  ensure  that  an  institution  seeking  to 
partidpate  in  a  tide  IV,  HEA  program 
for  the  first  time  is  institutionally 
capable  of  administering  the  tide  fV, 
HEA  program  properly,  the  final 
regulations  require  that  the  institution 
send  certahi  perscnmel  to  complete 
training  offered  by  the  Department, 
unlesc  that  individual  previously 
completed  title  FV.  HEA  program 
training  provided  by  the  Secretary. 

Changes:  In  response  to  these 
comments,  these  final  regulations  have 
been  modified  to  provide  the  institution 
widi  an  option  if  either  one  of  the  two 
individuals  designated  under  \  668.12  of 
the  Student  Assistance  General 
Provisions  has  previously  received  tide 
IV.  HEA  program  training  offered  by  the 
Secretary.  The  institution  may  either 
satisfy  the  training  requirement  or  may 
elect  to  request  an  on-site  certification 
review  in  lieu  of  the  training 
requirement  If  the  institution  requests 
the  on-site  certification  review,  it  may 
not  begin  partidpation  in  the  new  tide 
IV.  HEA  program  or  programs  until  the 
Secretary  conducts  the  review  and 
notifies  die  institution  that  it  is  in 
compliance  with  tide  IV.  HEA  statutory 
and  regulatory  requirements. 

Personnel  Required  To  Complete 

Comments:  Although  most 
commentera  agreed  mat  training  in  the 
proper  administration  of  the  tide  IV, 
HEA  programs  is  essential,  commentera 
differed  with  regard  to  which 
institutional  peraonnel  should  be 
required  to  complete  the  training.  One 
commenter  questioned  why  for-profit 
institutions  have  been  singled  out  as 
being  required,  without  exception,  to 
have  the  chief  administrator  complete 
the  training  offered,  stating  that  diis 
provision  aooean  to  constitute 


discrimination.  Another  commenter 
stated  that  only  the  individual 
responsible  for  administering  the  tide 
IV.  HEA  program  in  which  the 
institution  has  applied  to  participate 
should  be  required  to  complete  training. 
Several  commentera  concurred  that  the 
institution's  chief  administrator  as  well 
as  the  finandal  aid  administrator  should 
receive  that  training. 

Discussion:  Hie  majorify  of 
institutions  that  are  seeking  to 
partidpate  in  the  tide  IV.  MSA  programs 
for  the  firat  time  are  for-profit 
institutions.  These  institutions 
firequendy  do  not  have  the  third-party 
overeight  {e.g..  State  department  of 
education.  Board  of  Trustees)  that  is 
found  in  the  nonprofit  and  public 
sedora.  In  addition,  the  chief 
administrator  of  a  for-profit  institution  is 
often  actively  involved  in  the  dedsion- 
making  process  concerning  the  finandal 
management  of  the  institution.  Further, 
for-profit  institutions  receive  a 
significant  percentage  of  their  total 
revenue  from  the  tide  IV.  HEA 
programs.  Accordingly,  a  faUure  to 
properly  administer  the  tide  IV,  HEA 
programs,  resulting  in  an  institution 
owing  a  substantial  liabilify  to  the 
Secretary,  could  jeopardize  the  solvency 
of  the  institution.  The  Secretary 
therefore  believes  that  it  is  imperative 
that  the  chief  administrator  of  these 
institutions,  as  well  as  the  financial  aid 
administrator,  be  cognizant  of  the 
institution's  responsibilities  to  properly 
administer  the  tide  IV.  HEA  programs. 

Changes:  None. 

Expansion  of  Training  Requirement 

Comments:  While  two  commentera 
suggested  that  the  training  requirement 
be  expanded  to  include  all  finandal  aid 
officers  or  all  professional  employees 
responsible  for  matters  related  to  the 
administration  of  the  tide  IV.  HEA 
programs  at  an  institution,  one  of  those 
commentera  suggested  that  the  training 
requirement  not  be  limited  to 
institutions  participating  in  a  tide  IV. 
HEA  program  for  the  firat  time.  Anodier 
commenter  suggested  that  the  chief 
fiscal  officer  of  the  institution  or  a 
designee  of  the  chief  fiscal  officer  also 
be  required  to  complete  the  training 
offered  by  the  Secretary.  One 
commenter  suggested  that  the  Secretary 
require  that  the  individuals  responsible 
for  the  administration  of  tide  FV,  HEA 
programs  at  an  institution  be  required  to 
demonstrate  competency  every  five 
yean  by  completing  training;  and 
another  commenter  stated  that  refresher 
courses  should  be  required  every  two 
yean  for  continued  program 
partidpation.  One  commenter  suggested 
that  the  individuals  responsible  for 


administering  die  tide  IV,  HEA 
programs  at  an  institution  should  also 
be  required  to  agree  to  complete  training 
offered  by  any  guarantee  agency  that 
guarantees  loans  authorized  under  part 
B  of  tide  IV  of  die  HEA  widiin  die 
institiition's  State. 

Discussion:  Although  the  Secretary 
supports  training  for  all  institutional 
personnel  he  believes  that  to  require  all 
institutions  partidpating  in  the  tide  IV. 
HEA  programs  to  complete  training  at  to 
require  individuals  other  than  the 
finandal  aid  administrator  and  chief 
administrator  at  the  institution  to 
complete  training  would  be  overly 
burdensome.  The  Secretary  does 
encourage  financial  aid  administraton 
and  other  institutional  offidals  to  attend 
training  sessions  offered  by  the 
Department  guarantee  agendas,  and 
professional  assodations.  Furthermore, 
the  Secretary  does  not  believe  that  it  is 
necessary  at  this  time  to  require 
refiesher  counes  or  updated  training  for 
finandal  aid  peraonnel  and  chief 
administrative  officera. 

Logistics  erf  Training 

Comments:  Eight  commentera 
expressed  concerns  regarding  the 
logistics  of  the  training  sessions,  raising 
questions  regarding  the  availabUify. 
frequency  and  location  of  training,  and 
regarding  whether  the  training  would  be 
professionally  developed. 

Discussion:  The  Secretary  plans  to 
offer  training  several  times  a  year  at 
various  locations  across  the  country. 
Professionals  within  the  Department 
with  expertise  in  training  techniques 
and  policies  governing  the  Tide  IV.  HEA 
programs  are  developing  the  training. 

Changes:  None. 

Timing  of  Completion  of  Training 
Requirement 

Comments:  One  commenter  was 
concerned  that  compliance  with  the 
training  requirement  might  delay  an 
institution's  certification  for 
partidpation  in  die  tide  FV,  HEA 
programs  and  dierefore  prove  to  be  a 
disservice  to  needy  students.  Two 
commentera  suggested  that  the 
Department  allow  institutions  to  begin 
partidpation,  but  spedfy  the  deadline 
by  which  the  designated  individuals 
from  the  institution  must  have 
completed  the  training  program. 

Discussion:  Training  is  one  step  in  the 
process  an  institution  must  complete  in 
order  to  partidpate  in  a  tide  FV,  HEA 
piogram.  An  institution  may  satisfy  the 
training  requirement  during  the  period 
that  the  application  for  partidpation  is 
being  processed.  However,  the 
Secretary  believes  that  it  would  be  a 
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disservice  to  students  to  allow  an 
institution  to  begin  participation  in  a 
title  IV,  HEA  program  and  subsequently 
for  the  Secretary  to  withdraw  the 
institution's  participation  agreement 
because  the  institution  failed  to 
complete  the  training  requirement 
Changes:  None. 

Mandatory  Training 

Comment:  One  commenter  asked 
whether  an  institution  would  be  denied 
participation  in  the  programs  if  the 
institution's  officials  did  not  complete 
the  training  offered  by  the  Secretary. 

Diacitaaion:  An  institution  will  b« 
denied  partidpation  in  a  new  tide  IV, 
HEA  program  if  it  fails  to  cmnply  with 
die  requirement  that  certain  institutional 
officials  complete  the  training  offered  by 
the  Secretary. 

Changes:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  ma)or 
because  they  do  not  meet  the  crituia  for 
major  regulations  established  in  the 
order. 

Paperwork  Reductimi  Act  of  1960 

These  regulations  have  been 
examined  under  die  Paperwork 
Reduction  Act  of  1960  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  die  |m>posed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 


regulations  In  this  document  do  not 
require  transmission  (rf  information  tiiat 
is  being  gathered  by  w  is  available  fiftna 
any  other  agency  or  authority  of  the 
United  States. 

list  of  Subjects  in  34  CFR  Part  668 

Adndnlstrative  practice  and 
procedure,  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs— education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

Dated:  August  1, 1960. 
Laure  F.  Cavans, 
Secretary  (^Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  M.007  Supplemental  Educational 
Opportunity  Grant  Program;  81X132 
Guaranteed  Student  Loan  Program:  MXtSZ 
PLUS  Program;  84J)32  Supplemental  Loans  for 
Students  Program:  8U)3S  College  Woric-Stady 
Program:  84438  Perkins  Loan  Program:  61038 
Income  Contingent  Loan  Program:  81083  Pell 
Grant  Program;  84.060  State  Student  Inoentive 
Grant  Program;  84.18S  Robert  C  Byrd  Honors 
Scholarship  Program) 

The  Secretary  amends  part  668  of  tide 
34  of  the  Code  of  Federal  Regulations  as 
fi^ows: 

PART  668-8TUOEIIT  ASSISTANCE 
-QENERAL  PROVISIONS 

1.  The  authorihr  citation  for  part  668 
continues  to  read  as  follows: 

Airikariljr:  20  VAC  1008,1068.  lOOt  UOt 
1001  and  1141,  unless  otherwise  noted. 

2.  Section  666.12  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

veciZ    msmuiMinB panmiMiKNi 


(a)(1)  An  institution  may  participate  in 
any  tide  IV,  HEA  program,  other  ttian 
the  SSIG  Program,  only  if— 


(i)  The  Secretary  determines  that  the 
institution  meets  die  standards 
estaUished  in  this  subpart; 

(ti)  Except  as  provided  in  paragraph 
(a)(2)  of  diis  section,  in  the  case  of  an 
institiiticMi  seeking  to  participate  for  the 
first  time  in  the  Pell  Grant  Program,  or 
the  campus-based  programs,  or  the  GSL. 
SLS.  or  PLUS  programs,  die  faistitutioa 
requires  die  following  individuals  to 
complete  tide  IV,  HEA  program  training 
provided  by  the  Secretary: 

(A)  The  individual  designated  by  the 
institution  under  1 66&14(a):  and 

(B)(1)  In  the  case  of  a  for^nofit 
institution,  the  chief  administrator  of  the 
institution;  or 

(2)  In  the  case  of  an  institution  other 
than  a  for-pn^t  institution,  die  chief 
administrator  of  the  institution,  or 
another  administrative  offkdal  of  the 
institution  designated  by  die  chief 
administrator  and 

(iii)  The  institution  enters  into  a 
written  participation  agreemrait  widi  the 
Secretary,  on  a  form  approved  by  the 
Secretary. 

(2)  If  eidier  one  of  the  two  individuals 
who  is  odmwise  required  to  comidete 
training  under  paragraph  (aMlKU)  of  dils 
section  has  previously  completed  tide 
IV,  HEA  program  trahiing  pravkled  by 
the  Secretary,  the  institution  may  elect 
to  request  an  on-site  tide  IV.  HEA 
certification  review  by  die  Secretary 
iiutead  of  requiring  that  faidividual  to 
complete  apdn  die  tide  IV,  ISA 
program  training  provided  by  die 
Secretary.  U  the  institution  requests  die 
on-site  review,  it  may  not  begin 
participation  hi  die  new  tide  IV,  HEA 
program  or  programs  until  die  Secretary 
conducts  the  review  and  notifies  die 
institution  that  it  is  in  compliance  with 
tide  IV,  HEA  statutory  and  reguktwy 
requiranents. 

[FR  Doc.  80-25913  Filed  ll-»-80;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  Utt  1990;  E«tat>llslmient 

The  Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handicapped 
^was  established  by  Public  Law  92-2i9, 
June  23, 1971  (85  Stat.  77. 41  U.S.C.  46- 
48c]  (hereinafter  the  Act)  for  the  purpose 
of  directing  the  procurement  of  selected 
commodities  and  services  by  the 
Federal  Government  to  qualified 
workshops  serving  blind  tmd  other 
severely  handicapped  individuals  with 
the  objectives  of  increasing  the 
employment  opportimities  for  these 
individuals.  The  Committee  is  required 
to  establish  and  publish  in  the  Federal 
Register  a  procurement  list  of: 

(1)  Commodities  produced  by  any 
qualified  nonprofit  agency  for  the  blind 
or  by  any  qualified  nonprofit  agency  for 
other  severely  handicapped,  and 

(2)  The  services  provided  by  any  such 
agency 

which  the  Committee  determines  are 
suitable  for  procurement  by  the 
Government  pursuant  to  the  Act. 

The  Act  further  provides  that  any 
entity  of  the  Government  which  intends 
to  procure  any  commodity  or  service  on 
the  procurement  list,  shall  procure  such 
commodity  or  service,  at  the  price 
established  by  the  Committee,  from  a 
qualified  nonprofit  agency  for  the  blind 
or  such  agency  for  the  other  severely 
handicapped  if  the  commodity  or  service 
is  available  within  the  normal  period 
required  by  that  Government  entity. 
However,  this  requirement  shall  not 
apply  to  die  procurement  of  any 
commodity  which  is  available  from 
Federal  Prison  Industries,  Inc. 

A  Government  entity  is  defined  as 
any  entity  of  the  legislative  branch  or 
judicial  branch,  any  executive  agency  or 
military  department  (as  such  agency  and 
department  are  respectively  defined  by 
sections  102  and  105  of  tide  5,  United 
States  Code),  the  U.S.  Postal  Service, 
and  any  nonappropriated  fund 
instrumentality  under  the  jurisdiction  of 
the  Armed  Forces. 

Notice  is  hereby  given  pursuant  to 
section  2  of  the  Act  that  Procurement 
List  1990  is  estabUshed  as  set  forth 
below.  Pnxnirement  List  1990 
supersedes  Procurement  List  1989. 
November  15, 1988  (53  FR  46018)  and 
subsequent  changes  thereto  through 
October  31, 1989. 

Any  proposed  additions  or  deletions 
to  Procurement  List  1969  pending  on  this 
date  shall  be  considered  as  pending  and 
applicable  to  Procurement  List  1990. 


By  the  Committee. 

Class  1260 

Jeffiray  R.  Kurti, 

Back  Pack  Tripod  (SH) 

Management  Analyst 

1280-01-046-2840 

Asrignment  Codes 

Pouch,  Cover  (SH) 

1260-01  244-2633 

Central  nonprofit  agency 

Coda 

Class  llfin 

nanonai  Huusinea  tot  me  DHna ................ 

IB 

Arming  Wire  (SH) 

Nationai    Industries    for    the    Severely 
Handicapped. 

SH 

1350-00-889-8165 
Class  1420 

daaslOOS 

Cover,  Protective  (SH) 

1420-01-049-5358 

Adapter  Kit.  Top  Sling  (IB) 

Class  1430 

10O5-0O-40&-1570 

Cover,  Spare  Barrel  (SH) 

Strap,  Webbing  (SH) 

l(»&-O0-e59-1031 

1430-01-174-5095 

Firing  Attachment.  Blank  (SH) 

Bag,  Storage  (SH) 

1005-00-11&-6192 

1430-01-133-8435 

Index,  Elevation  (IB) 

Cover,  Protective  (SH) 

1005-01-134-3621 

1430-00-092-9254 

Sling,  Adjustable,  Small  Anns  (IB) 

1430-00-994-3086 

1005-01-216^1510 

Cover.  Telescope  Mounting  (SH) 

Sling.  Padded,  Adjustable  (IB) 

1430-00-773-2030 

1005-00-312-7177 

Insulation  (SH) 

Swab,  Small  Arms  Cleaning  (IB) 

1430-01-134-7893 

1005-00-OT2-4248 

Class  1440 

1005-00-288-3565 

Cover,  Protective  (SH) 

Oast  1015 

1440-01-132-7799 

Staff  Section  (SH) 

Bag.  Shroud  Assembly  (SH) 

lois-oo-tiiw-oess 

1440-00-078-1641 

Claasl02S 

Cover,  Fire  Extinguisher  (SH) 

Staff  SecUon  (SH) 

1440-00-410-2296 

102S-O(Mi(W7232 

1025-01-044-2587 

KiUTiedown(SH) 

OasallMS 

1440-01-132-9719 

Webbing  (SH) 

Straps  (SH) 

^                                                                  • 

1440-00-478-0334 

1055-01-141-5206 

ClasaUao 

Tarpaulin  (SH) 

1440-01-128-8066 

Assembly  of  Kit  Camouflage  Support  System 

(IB) 

Class  1450 

108IM)0-108-1173 

Strap.  Webbing  (SH) 

1000-00-179-0024 

1450—00-001-1266 

1080-00-179-6025 

1450—01-147-3366    ' 

1080-00-556-4954 

Class  1500 

Lanyard,  Camouflage  (IB) 

1080-00-571-5015 

Cover  Assembly,  Pitot(SH) 

1560-01-208-7831 

OaMlins 

Case,  Revolver  (SH) 

Maintenance  Kit.  Window  (SH) 

1560-00-450-3622 

1095-00-101-8487 

Scabbard,  Bayonet-Knife  (IB) 

dasaliOO 

1095-00-508-0339 

Harness  Assembly  (SH) 

innO-00-066-2078 

ClaMl2M 

OaaalfTO 

Case.  Carrying  (IB) 

1220-00-765-5870 

Bag,  Cargo  (SH) 

1220-00-937  2286 

1070^)1-065-3748 
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Harness.  Parachutist  (SH) 
1670-01-227-7992 

Message  Dropper  (SH) 
1670-00-797-4495 

Strap.  Quick  Release  (SH) 
1670-Ol-074>1210 
Class  1600 

Belt.  Aircraft  Safety  (SH) 

1680-00-725-5927 
1680-O0-407-5335 

Strap  Assembly,  Utter  (SH) 

1680-00-87&-4e64 

Wire  Bundle  Assemblies  (SH) 

1660-00-681-4215 

1680-00-684-0409 

1680-00-894-3991 

1680-01-125-0646 

1680-00-019>3706^ 

1680-00-883-4487 

1680-00-222-9876 

168O-00-62&-77S2 

16flO'«0-e74*«27S 

1660-00-074-5276 

1680-00-99&-OS94 

Class  1730 

Chodi  Whea^  Codit  Reflecting  (IB) 

1730-00-294-3694 

1730-00-063-4095 

1730-00-294-9606 

1730-00-294-3695 

1730-00-945-0450 

1730-00-163-0317  (4X6X24") 

1730-00-NIB-OOlA  2X4X8"  SID 

173O-0O4«D-00lB  6X6X18"  fflD 

1730-00-NIB-OOlC  6X8x76"  SID 

1730-00-NIB-OOlD  (8X12")  U-SHAFED 

1730-00-NIB-OOlE  (10X20")  U-SHAPED 

Chock  Wheel  Painted  (IB) 

1730-00-294-9694 

1730-00-063-4095 

1730-00-294-3696 

1730-00-294-3695 

1730-00-045-0450 

1730-00-163-0317  (4X6X24") 

1730-00-NIB-OOlA  (2x4x8")  8TD 

1730-00-NIB-OOlB  (6X8X18^  SIB 

1730-OO-NIB-OOlC  (6X8X78")  STD 

1730-0O^nB4)OlD  (8X12"  U-8HAFBD) 

1730-OO-NIB-OOlE  (10x20")  U-SI1\PED 

Chock  Wheel  Reflective  Tape  (W) 

1730-00-294-3894 

1730-00-06;M095 

1730-00-2U4-S696 

173O-0O-294-S805 

1730-00-945-6450 

1730-00-163-6317  (4X6X24") 

1730-00-NIB-OOlA  (2X4x8")  STD 

1730-00-NI&4)01B  (6X8X18")  STD 

1730-00^4IB4)01C  (6X8X78")  STD 

173O-00^aB40lD  (8X12")  U-SHAFED 

1730-00-MB-OOlE  (10X20")  U-SHAPED 

Chock  Wheel,  Unpointed  (IB) 

1730-00-294-9604 
1730-00-063-4095 
1730-00-204-9600 
1730-00-294-9695 
1730-00-945-0450 


1730-00-163-8317  (4X8x24^ 
1790-00-NIB-OOlA  {ZXAXtT)  STD 
1730-00-NIB-OOlB  (6x8x18^  STD 
1730-OO-NIB-OOlC  (6X8x7S"l  SID 
1730-00-NIB-OOlD  (8X12")  U-SHAFED 
173O^»44IB-00lB  (10x20^  U-SHAFED 

ClassSOOO 

Weight.  Canvas  Bag  (IB) 

2090-00-845-9150 

Class2510 

Side  Rack,  Vehicle  (SH) 

2510-00-535-6797 
2510-00-660-0517 
2510-00-860-0523 

Class  2540 

Belt.  Automobile.  Safety  (IB) 

2540-00-894-1273 
2540-00-894-1275 
2540-00-894-1274 
2540-00-894-1276 

Cover,  Cushion  Assembly  (SH) 

2540-01-245-2524 

2540-01-245-2525 

2540-01-245-2526  -^ 

2540-01-246-6212 

Cushion  Assembly,  Back  Rett  (SH) 

2540-00-737-3308 

Cushion  Assembly,  Seat  Bad  (SH) 

2540-01-065-0288 

Cushion  Seat.  Vehicular  (SH) 

2540-00-806-3811 
2540-00-004-5680 
2540-01-074-6363 
2540-00-831-6048 

Cushion,  Seat  Back,  Vehicular  (SH) 

2540-00-880-3925 
2540-01-065-6280 

Kit,  Deep  Water  Fording  (SH) 

2540-00-473-0111 
2540-00-780-0644 
2540-00-181-8109 

Mirror  aitd  Bracket  Assembly  (SH) 

2540-00-575-8392 
2540-00-575-8301 

Strap  Assembly,  Webbing  (SH) 

254O-0O-094-9S45 

dastSOOO 

Starter  Rope,  Engine  (SH) 

2990-00-072-7950 

Claas9S10 

Net,  Laundry  (IB) 

3510-00-273-0738 
3510-00-273-0730 

Class3740 

Trap.  Roach.  Monitor  (SH) 

3740-01-096-1632 

Claaa9020 

Truck.  Hand  (IB) 

9020-00-047-1306 


Pallet.  Material  Handling  (SH) 

399O-Ol-M)O-0075  Pine  Bluff  AnenaL  AR 

only 
3900-00-892-4394  Mechanicsbms,  PA; 

Memphis,  TN;  Richmond,  VA  and 

Colimibus,  OH  Depots  only 

Pallet.  Wood(SH) 

3900-00-X77-1721  New  Cumberiand  AiBf 

Depot  Only 
3990-00-NSH-OOOl  48X40X98'  Social 

Security  Administratiaa.  Baltimara.  MD 

only 
3990-0O-NSH-O005  24x20*  New  Cnmberiand 

Army  Depot  only 
3990-00-366-6806 

Pallet.  Corrugated  Fiberboard.  Material 
Handling  (SH) 

3990-00^77-0044  Navy  Ships  Parts  Coatrol 
Center,  Mechanicsbuig,  PA  aoiy 

aaae4190 

Filter,  Air  Condithaing  (IB) 

4130-00-870-8790 
4130-00-274-7800 
4130-00-541-3220 
4130-00-756-1840 
4130-00-720-4143 
4130-00-249-0066 
4130-00-203-3310 
4130-00-203-3321 
4130-00-542-4482 
4130-00-059-4734 
4190-00-756-0070 
4130-00-051-1200 

Class  4240 

Bag.  Waterproofing  (IB) 

4240-00-377-9401 

Harness.  Head  (SH) 

4240-00-061-1064 
4240-01-M14-0174 

Modification  Kit,  Head  Harness  (SH) 

4240-01-220-3201 

Winterization  Kit  (SH) 

4240-00-065-0310  (40«  of  Govl  Rqnt) 

Class4010 

Bag.  Drinking  Water  Storage  (SH) 

4610-00-288-0600 
4610-01-117-0271 

Oaas^OO 

letting  Kit  (SH) 

4730-00-470-6625 

Class4a20 

Valve.  Ball  ^H) 

4820-00-052-4661 
4820-00-052-4659 

Claas4010 

Creqmr,  Mechanic's  (SH) 

4010-00-251-8061 
4010-00-106-7834 
4eiO-00-NSH-0001 
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Strap.  Webbing  (SH) 

4035-00-784-0118 
4035-00-880-5585 
4035-00-022-2480 
4035-00-028-8007 
4035-00  058  4480 

Strap  Set,  Webbing  (SH) 

4035-00-778-2724 
4035-OO-8O»-8522 

4035-00-82^-6480 

Strap.  Assembly  (SH) 

4835-00-88»-7207 
4035-00-784-0141 

Strap.  Set  (SH) 

4835-00-888-7208 

aMaS120 

Screwdriver  Set.  Cross  Tip  (SH) 

5120-00-357-7175 
5120-00-580-0334 

Screwdriver.  Cross-Tip  (SH) 

5120-00-080-2004 

5120-00-820-2985 
5120-00-224-7370 
5120-00-227-7293 
5120-00-642-3438 
5120-00-224-7375 

Screwdriver,  Flat-Tip  (SH) 

5120-00-287-2504 
5120-00-278-1207 
5120-00-288-7803 
8120-00-278-1270 
5120-00-227-7358 
5120-00-506-8502 
5120-00-062-0813 
5120-00-283-3311 
812040-283-0315 
5120-00-227-7377 
5120-00-238-2140 

Vise,  Multipositimi  (SH) 

5120-00-091-1907 

Wrench.  Pipe  (IB) 

5120-00-277-1485 
5120-00-277-1486 
5120-00-277-1461 

ClaM5140 

Bag.  Tool  (IB) 

5140-00-772^142 

Bag.  Tool  (Satchel)  (SH) 

51404)0-473-6256 

Belt,  Tool,  Repairman's  (SH) 

5140-00-528-2517 
5140-00-529-2084 
51404)0-628-2881 

Tool  Box,  Portable  (SH) 

5140-00-288-8811 
5140-00-288-8810 

OMt  8S48 

Clamp.  Loop  (SH) 

5340-00-103-2845 
5340-00-104-6080 
5340-00-600-0403 


5340-00-254-6025 
5340-01-156-5483 
5340-00-875-2081 
5340-01-160-0380 
5340-01-156-6482 

MSL  TECH-INTEG-PDAMS(SH) 

534O-0O-NSH-0004 

Panel  Side  Flex  (SH) 

534O4)0-NSH-0006 

Strap  (SH) 

5340-00-235-4433 

Strap.  Webbing  (SH) 

5340-00-286-0885 

5340-00-477-3700 

534O-0O-I84-8238 

5340-00-484-8238 

5340-OO-NSH-0008 

5340-00-038-7062 

5340-01-130-6020 

5340-01-138-3187 

5340-01-218-2887 

5340-01-231-3750 

5340-01-248-2118 

OflMSSSt 

Cloth.  Abrasive  (W) 

5350-00-187-6270 

5350-00-187-6275 

5350-00-187-6272 

5350-00-187-0208 

5350-00-187-6288 

535O-00-187-O286 

5350-00-187-6285 

5350-00-187-6284 

535O-0O-187-6283 

5350-00-187-8281 

5350-00-187-6280 

5350-00-187-6287 

5350-00-187-6296 

5350-00-228-3068 

5350-00-228-3065 

5350-00-187-6285 

5350-00-187-6284 

5350-00-187-6283 

5350-00-187-6282 

5350-00-187-6281 

5350-00-274-6208 

5350-00-187-6280 

5350-00-187-6288 

5350-00-187-7886 

5350-00-228-3087 

5350-00-228-3084 

5350-00-228-3085 

5350-00-228-3080 

5350-00-228-3061 

5350-00-228-3082 

5350-00-182-8325 

Mat  Abrasive  (IB) 

5350-00-867-5088 
5350-00467-5083 
S35O-00-O67-6082 

C1ms5440 

Ladder.  Extension  (Wood)  (IB) 

5440-00-223-0025 
5440-00-242-1000      v 
5440-00-223-6026 
5440-00-242-0098 
5440-00-223-8027 


LaAkr.  Straight  (Wood)  (a) 

5440-00-242-7151 
8440-00-816-2585 
5440-00-814-5084 
5440-00-242-0095 
5440-00-616-2575 
5440-00-223-6029 
5440-00-223-8030 

Stepladder(IB) 

5440-00-514-4483 
5440-00-514-4485 
5440-00-171-8636 
5440-00-514-4487 
5440-00-227-1582 
5440-00-227-1583 
5440-00-227-1584 
5440-00-227-1585 
5440-00-227-1588 
5440-00-631-2588 

ClaM5810 

Lath.  Wood(SH) 

S51O-00^SH-0002  (%XlV«XS6l 
551O-0O-NSH-0003  (%X  %X48l 
BLM  and  UA  Formt  Service  ia  Wathingtoa 
and  Oregon  only 

Stake.  Wood  (SH) 

5510-00-NSH-OOOl 

BLM  at  5  Oregon  locations  only  VS.  Poreet 
Service  in  Washington  and  Oregon  only 

Stakes.  Wood,  Hub  (SH) 

5510-00-in-7733 
WlO-00-171-7732 

Stakes,  Wood  Location  (SH) 

5610-00-171-7701  ^ 

5510-00-171-7700 

551040-171-7734 

Wedge,  Wood  (SH) 
551040-0404237 

Class  5880 

Fasteners,  Fence  Post  (SH) 

5600-00-140-7251 

Stay.  Fence  (SH) 

5000-00-043-8827 
5880-00-004-8023 

5660-00-007-0288 
5660-00-607-0287 

Qass8B88 

Weather  Strip  (SH) 

5680-01-227-7577 

ClassSOSl 

Amplifier  Subassembly  (SH) 

5831-00-067-3406 

dasesass 

Strap  Assembly  (SH) 
5856-00-137-7767 
5855-00-125-0762 
5855-00-125-0713 

ClassSO40 

Adapter.  Battery  Terminal  (SH) 

5840-00440-6563 
5840-00-640-6581 


r  •'  ;-! 
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C3ass  BITS      1 1  •  ■•' '  ,-^'- -t." ?•♦'  -  • 
Rod.  Ground  (Im) 
587&-00-878-3f81 

OaasniS      |{ 

Cover.  Generator  Set  (IB)  -  .    •/  *  >*  ■■' 

6115-00-800-2703 
6115-00-845-7545 
6115-00-841-1685 

ClaasSlM     .\l 

Cable  Assembiy,  Electrical  (IB) 

6150-01-027-0125  (50%  of  Gov't  Rqmt) 

Clase8210 

Fixture.  Lighting  Industrial  (IB) 

621O40-668-«ee8 

C3ass62S8 

Flashli^t(SH) 

6230-00-163-1866 
6230-00-781-3871 

Lantern.  Electric  Head  (SH) 

623O-00-643-3SB2 

Light,  Desk  (SH) 

623040-288-7m 
6230-00-682-9423 

Light  Marker.  Distress  (SH) 

8230-00-882-6182 

Light-Marker.  -Distress  (without  pouch)  (SH) 

6230-00-838-1778 

Light-Marker,  Distress  (with  pouch)  (SH) 

6230-00-067-5208 

Class6280 

Candle.  Illuminating  (IB) 

6280-00-840-5S78 

OassSBOS      II 

Ammonia  Inhalant  Solution,  Aromatic  (SH) 

6505-00-106-0875 

QaaeUOS 

Shampoo,  Medicated  (SH) 

6506-00-116-1362 
6506-00-116-1367 

Class  6510 

Dressing,  First  Aid.  Field,  White  (SH) 

6610-00-063-5373 

Bandage.  Cause.  Compressed.  Camouflaged 
(SH) 

8610-00-200-3180 
6510-00-200-3190 

Bandage.  Gottse.  Elastic  (SH) 
6510-00-913-7906 

Bandage,  Muslin.  Compressed  Camouflaged 
(SH) 

6510-00-201-1755 

Compress  and  Bandog.  Camouflaged  ^H) 

661040-200-8075 
651O-0O-20O-M00 


Compress  and  Skullcap.  Head  Dressing  (SH) 

6610-00-201-7680 

dotton.  Purified  (SH) 

8510-00-201-3000 

Dressing.  First  Aid,  Field,  Camouflaged  (SH) 

8510-00-201-7425 
6610-00-201-7430 
6510-O0-158-M83 

Sponge.  Surgical,  Gauze,  Compressed  (SH) 

6510-00-826-8062 

dassOSIS    ' 

Bag.  Tube  Feeding  (SH) 

6515-00^181-2048 

Case,  Ear  Plug  (SH) 

6515-01-212-0452  (80  percent  of 
Government's  Requirement) 

Kit  Suture  Removal  (IB) 
6515-00-080-0811 

Surgical  Pack,  Disposable  (IB) 

861S40-103-66S8  y. 

Tourniquet  Non-Pneumatic  (W) 

6515-00-383-OS65 

Class6530 

Bag.  Urine  Collection  (SH) 

6530-00-057-0853 
6530-00-761-0032 
6530-00-761-0836 
6530-01-074-8800 

Cover.  Litter  (IB) 

8530-00-784-1250 

Drape.  Surgical  (IB)         . 

653040-288-8008 

6630-00-288-8807 
6530-00-288-0605 
6530-00-288-8604 

Drape.  Surgical.  Disposable  (IB) 

6530-01-032-4080 

Kit  Shaving  Surgical  Preparation  (IB) 

8530-00476-7372 

Litter,  Folding  (IB) 

6530-00-783-7805  (Canvas  Cover) 
6530-00-783-7805  (Nylon  Cover) 

Pad.  Cooling.  Chemical  (SH) 

6530-00-133^4288 

Pad,  Litter  (IB) 

6530-00-137-3016 

Pad.  Pre-Operative  Preparation  (IB) 

653040-457-8183 

Paper  Sheeting.  Examination  Table  (IB) 

653041-082-3814 
6630-00-268-3686 
6630-00-786-4780 

Spineboard  (SH) 

8530-01-119-0011 
6530-01-118-0012 

Spreader  Bar  and  Stirrvps,  Litter  (IB) 
8530-00-784-3450 


Strap.  Webbii^  Patient  Seairing  (IB) 

8530-00-784-4206 

Strap;  Webbing.  Litter  Secttrirtg  (IB) 

863O-0O-784-433S 

Surgical  Dressing  Set  (W) 

6530-00-105-5828 

Surgical  Pack.  Disposable  (IB) 

6530-01-17^-8844 

Towel  Pack.  Surgical  (IB) 

8530-00-110-1854 

Urinal.  Incontinent  (IB) 

8530-01-004-8868 
8530-00-280-8292 
6530-01-081-6303 
6630-01-061-6304 

Urinary  Drainage  Set  (SH) 

653041-056-3650 

Wrapper,  Sterilization  (IB) 

6530-00-288-8603 
6530-00-187-8223 
6530-00-187-8283 
653040-828-4802 
653040426-4803 
6530-00-828-4904 
653040-296-4805 
6530-00-187-8226 
6530-01-240-1835 
6530-01-248-4813 
653041-244-2776 
6530-01-244-8840 
6530-01-246-0156 

Class6532 

Cap— Operating,  Surgical  (SH) 

6532-00-2SO-5042 
6532-00-083-6545 
6532-00-250-5041 
6532-00-122-0466 

Clothing.  Operating  Room  (SH) 

653^-00-172-3509 
6532-00-172-3507 
653^40-172-3506 
6532-00-1584880 
6532-00-009-7174 

Coat  Women's  Pajama  (SH) 

6532-01-210-3188 
6532-01-215-8083 
6532-01-222-6565 
6532-01-222-3116 

Gown.  Hospital  (SH) 

6532-00-104-8895 

Gown.  Hospital.  Patient's  Bedshirt  (SH) 

6532-01-006-8411 
6532-01-005-6412 

Gown.  Hospital,  Personnel  (SH) 

6532-01-045-6380 
6532-01-045-6381 

Gowru  derating.  Surgical  (SH) 

6532-00-008-2034 
6532-00-008-2035 

Gown,  Patient  Examining  (SH) 
053240-421-7828 
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Gown,  Opemtiag.  Surgical  (IBf 

6532-01-058-2518 
6532-01-050-^19 
6532-01-058-2520 
6532-01-058-2521 
6532-01-058-2522 
6532-01-058-2523 
6532-01-058-2524 
6532-01-0S8-252S 

Pillowcase — Disposable  (IB) 

6532-01-125-3289 

Robe,  Dressing,  Men's  (SH) 

6532-01-215-7963 
6532-01-215-7964 

Robe,  Dressing.  Women's  (SH) 

6532-01-215-7966 
6532-01-215-7965 

Shirt,  Operating,  Surgical  (IB) 

6532-00-299-0627 

6532-00-299-0634 

6532-00-299-9633 

6532-00-299-0632 

Shirt  Operating,  Surgical  (SH) 

6532-00-149-0322 
6532-00-149-0323 
6532-00-149-0324 
6532-00-149-0325 

Smock,  Man's  Dental  (grating  (SH) 

6532-00-150-4881 
6532-00-028-0964 
6532-00-926-0975 
6S32-00-026-O976 

Suit,  Convalescent  (SH) 

6532-01-076-8684 
6532-01-076-8683 
6532-01-076-7360 
6532-01-076-0760 

Trousers,  Operating,  Surgical  (SH) 

6532-00-299-9626 
6532-00-299-9629 
6532-00-299-0630 
6532-00-299-0631 

Trousers,  Operating,  Surgical  (SH) 

6532-00-149-0327 
6532-00-149-0328 
6532-00-149-0320 
6532-00-149-0330 

Trousers,  Women 's  Pa  jama  (SH) 

6532-01-216-2425 
6532-01-216-2426 
6532-01-226-2961 
6532-01-226-2962 

Oast  6540 

Case,  Spectacles  (IB) 

S540-01-131-79U 
e54(M)l-131-7918 

Clan6545 

First  Aid  Kit.  By9Drm^ag(SH) 
6545-00-853-6300 

Medical  Packet.  Individual  Survival  Kit. 
Airman's  (SH) 

6545-00-231-0421 


Test  Set,  Lead  (SH) 

662&-00-553-1442 
6625-00-395-9313 
6625-01-121-0510 
(SOKofCov'tRqiiit) 

ClaH6630 

Micro  Bleeder  (IB) 

W3O-n-NIB-O0O2 

Tube,  Bleeding  (IB) 

6630-01-NIB-OOOl 

Class6645 

Clock,  Wall  (IB) 

6645-00-514-3523 
6645-00-530-3342 
6645-01-O46-B648 
6645-01-046-8849 

aaM66S5 

Sampling  Kit,  Spectrometric  Oil  Analysis 

(IB) 

6695-01-045-0820 

CUM6840  __ 

Disinfectant,  Detergent  (IB) 

6840-00-687-7904 
6640-00-584-3129 
6840-00-551-8346 

ClaM68S0 

Sea  Marker,  Fluorescein  Dye  (IB) 

6850-00-270-0086 

Class  0820 

Enclosure,  Ballistic  Protective  (SH) 

6920-01-089-4401 

Class  7105 

Assembly,  Support  Panel  (SH) 

710S-00-NSH-0004  _ 

Base,  Grooming  Unit  (SH) 

7105-01-019-0375 
7105-01-007-1830 
7105-01-019-0376 
7105-01-019-0379 
7105-0(M4SH-0001 

Bookcase,  Drop-Lid(SH) 

7105-01-005-8409 
7105-01-005-8408 
7105-01-007-1760 
7105-01-009-2567 
7105-01-047-3559 
7105-01-047-3557 

Bookcase,  Open-Sh^(SH) 

7105-01-007-0798 
7105-01-047-3558 
7105-01-047-3558 

Box.  Vanity  (SH) 

7105-01-007-1831 

Bracket.  Overchest  Support  (SH) 

7106-00-NSH-0003 

Chest.  Five-Drawer  (SH) 

7105-01-011-8997 
7105-01-005-8403 


7105-01-005-8404 
7105-01-007-0797 
7105-01-047-3555 

ChesU  Six-Drawer  (SH) 

7105-01-005-8407 

n05-01-00&-8405 

7105-01-023-4636 

7105-01-005-8406 

7105-01-049-0587 

Chest.  Stereo  (SH) 

7105-01-019-0378 
7105-01-005-8474 
7105-01-017-8104 
7105-01-019-0377 
7105-01-047-3575 
7105-01-047-3573 

Chest.  Three-Drawer  (SH) 

7105-01-046-8855 

Frame,  Picture  (SH) 

7105-00-053-0170 

7105-00-061-5834 

7105-00-052-8607 

7105-00-052-8605 

7105-00-465-6199 

7105-00-297-3398 

7105-00-003-1842 

7105-00-003-1843 

7105-00-149-1282 

7105-00-149-1281    ■ 

7105-00-641-4385 

7105-00-297-3397 

7105-00-052-8098 

7105-00-140-1278 

7105-00-051-1212 

n05-00-052-8688 

7105-O&O52-86e8 

7105-01-282-0630 

7105-01-282-0631 

7105-01-282-0632 

7105-01-282-0633 

Mirror,  Glass  (SH) 

7106-00-496-0066 
7105-00-133-4846 

Overchest  (SH) 

7105-01-005-8475 
7105-01-047-3578 
7105-01-047-3574 

Table.  Coffee  (SH) 

7105-00-139-7573 
7105-00-130-7601 

Table.  End  (SH) 

7105-00-130-7508 

TQble.  Lamp  (SH) 

7105-00-139-7800 

Top,  Grooming  Unit(SH) 

7105-01-005-8478 

Class  7110 

Blackboard  (IB) 

7110-00-132-6650 
ni0-00-84»-7917 

Blackboard  (SH) 
7110-00-132-0661 


Bookcase,  Steal,  Contemporary  (SH) 

711O-0O-601-M23 
7110-00-149-1621 

Bookcase.  Wood,  Executive  (SH) 

7110-00-073-5127 

Credenza  (SH) 

7110-00-762-5513 
7110-00-128-0096 
7110-00-128-0546 

Table  Leg  (SH) 

711O-00-NSJ^O023 

Table.  Office.  Wood(SH) 

7110-00-058-0780 
7110-00-823-7875 
7110-00-003-3081 
711O-00-O02-3052 

Table,  Steel  (SH) 

7110-00-113-0448 
7110^)0-113-0454 
71104)0-149-2044 
7110-00-149-2045 
7110-00-140-2046 

Class  712S 


Cabinet.  Storage  (SH) 

7125-00-449-6862 

7125-00-378^1281  (50«  of  Gov't  Rqmt) 

7125-00-693-4952 

Class  7185 

Bulletin  Board  (IB) 

7195-00-089-2370 
7195-00-844-8036 
7195-00-989-2371 
7195-00-844-8037 
7195-00-089-2372 
7195-00-844-8038 
7195-00-090-0815 
7195-00-843-7038 

Costumer,  Wood,  Executive  (SH) 

7195-00-132-8842 

Class  7210 

Bedspread  (S^) 

7210-00-728-0180 
7210-00-728-0181 
7210-00-728-0182 
7210-00-728-0183 
7210-00-728-0184 
7210-00-728-0185 

Bedspring  (IBi) 

7210-00-728-0186 
7210-00-728-0187 
7210-00-728-0188 
7210-00-728-0180 
72104)0-728-0190 
7210-00-728-0191 
7210-00-728-0173 
7210-00-728-0175 
7210-00-720-0176 
7210-00-728-0177 
7210-00-728-0178 
7210-00-728-0179 
7210-00-408-2800 

Bedspring  (IB) 

7210-00-582-7640 
7210-00-582-0084 


721O-00-110-B104 
7210-00-582-7541 
7210-00-110-8105 

Blanket  Bed(SH) 
7210-00-177-4986 

Blanket.  Bed/Bath  (Flame  Resistant)  (IB) 

7210-01-141-2458 

Boxspring  (IB) 

7210-01-228-5735 

7210-01-228-5738 

7210-01-228-5737 

7210-01-228-5738 

7210-01-291-0511 

7210-01-291-0512 

Cover.  Bed  (IB) 

7210-01-116-7880 

7210-01-120-0679 

7210-01-116-7858 

7210-01-116-7859 

7210-01-116-4065 

7210-01-116-7855 

7210-01-116-7856 

7210-01-116-7857 

7210-01-116-7854 

7210-01-116-7853 

7210Hpl-120-6015 

7210-01-124-7628 

7210-01-120-8013 

7210-01-120-8014 

7210-01-120-8011 

7210-01-120-8010 

7210-01-122-5015 

72104)1-120-8012 

7210-01-125-0250 

7210-01-120-8000 

7210-01-123-5148 

7210-01-120-6017 

7210-01-120-8021 

7210-01-120-8022 

7210-01-120-8018 

7210-01-124-8303 

7210-01-120-8019 

7210-01-120-8020 

7210-01-123-6149 

7210-01-120-8016 

Cover,  Mattress  (IB) 

7210-00-20fr-3083 

7210-00-201-8419 

7210-00-205-3082 

7210-00-067-7969 

7210-00-098-7745 

7210-00-883-8492 

7210-00-140-4231 

7210-00-140-4234 

7210-00-543-8001 

7210-00-171-1091 

7210-00-035-6619 

7210-00-230-1041 

7210-00-241-0718 

7210-00-543-6002 

7210-00-140-4233 

721(M)l-245-4392 

7210-01-245-4393 

7210-00-082-2081 

7210-00-715-0130 

Cover,  Mattress  (Plastic)  (IB) 

7210-00-082-5739 

Insect  Bar,  Cot  (SH) 

7210-00-266-0740 

Insect  Bar,  Nylon  (SH) 

7210-00-268-0736 


Matbvsa,  Innerspring  (Nonoppropriated 
Fund)  (IB) 

7210-01-228-5728 
7210-01-228-5727 
7210-01-228-5728 
7210-01-228-£''29 
7210-01-292-2551 
7210-01-292-2552 

Mattress.  Cotton-Felt  (IB) 

7210-00-130-6517 
7210-00-130-6555 
7210-00-139-6538 

Mattress,  Foam  (IB) 

7210-00-290-8300 
7210-00-275-5873 
7210-00-275-5874 
7210-00-290-8298 
7210-00-290-8297 
7210-00-052-7327 
7210-00-880-3733 
7210-00-290-0298 
7210-00-682-6503 
7210-00-682-6504 
7210-01-244-0734 
7210-01-244-9735 

Mattress,  Innerspring  (IB) 

7210-00-205-3585 
7210-00-139-6424 
7210-00-716-0708 
7210-00-139-6411 
7210-00-205-3534 
7210-00-139-6434 
72104)0-139-6428 
72104)0-110-8102 
7210-00-110-8103 
7210-01-177-3827 
7210-01-177-3628 
72104)1-177-1491 
72104)1-177-1492 
7210-01-177-1494 
7210-01-177-1495 
7210-01-177-1498 
7210-01-177-1497 
7210-01-177-1498 
7210-01-177-1499 
7210-01-177-1500 
72104)1-177-1501 
7210-01-177-1503 
7210-01-177-1504 
72104)1-177-1505 
7210-01-177-1508 
7210-01-177-1507 
7210-01-177-1508 
7210-01-177-1509 
7210-01-177-1510 
7210-01-177-1512 
7210-01-177-1513 
7210-01-177-1514 
7210-01-177-1515 
7210-01-078-0031 
7210-01-076-1087 
72104)1-078-2593 
7210-01-076-1082 
7210-01-076-1089 
7210-01-076-9029 
7210-01-076-1083 
7210-01-076-1085 
72104)1-076-8730 
7210-01-076-1086 
7210-01-077-O3S8 
7210-01-075-8358 
7210-01-076-1088 
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721O-«l-O7»-a3S0 
7210-01-079-10M 
7210-01-07B-4030 


(m 


MtaUnsa.  Phatia  Coated  Inhe 

7210-00-095-1093 
7210-00-662-7146 
7210-00-628-3700 
7210-01-13»-«77 

Pad  Mattress  fIBf 

7210-00-227-1528 
7210-00-753-3042 

PiUow.  Bed  (IB) 

7210-00-753-6228 
7210-01-035-3342 
7210-00-804-1144 
7210-01-01S-S190 
7210-00-110-5358 

Pillow,  Bed  (Feather)  (IB) 

7210-00-205-3205 

PiUow,  Passenger,  Headrest  (Bf 

7210-00-682-6601 

Pillowcase  (SH) 

7210-00-119-7357 

7n0-01-03O-«311 

Pillowcase,  Cotton/Cottoa  PafytstertlBt 

7210-00-064-7910 
7210-00-250-0005 
7210-00-250-0006 
7210-00-110-7356 
7210-00-231-2373 
721O-00-2S9-O004 
7210-00-259-6807 
7210-00-061-1380 

Pillowcase,  Disposable  (IB) 

7210-00-883-6404 
7210-00-852-3417 

Pole,  Folding  Cot  Insect  Bar  (SHf 
7210^)0-287-6641 

Protector,  Hospital  Bed,  Pillow  (1^ 

7210-00-058-0118 

Protects;  Mattress,  Hospital  Bed  ^Bf 

7210-00-761-1471 
7210-00-761-1470 

Sheet.  Bed  (IB) 

7210-00-220-0611 

Sheet,  Bed— Disposable  (SH) 

7210-00-144-6062 

Sheet.  Bed  Disposable  (IB) 

7210-00-408-0612 
7210-00-138-6378 
Memphis,  TN  and  Tracy.  CA  Dopato  oaljr 

Tablecloth  (SH) 

7210-00-402-8361 

Towel  Bath.  Disposable  (IB) 

7210-01-029-0370 

Washcloth /IB) 

7210-01-01»-2824 

CLASS72a8 

Mat  Floor  (IB) 

7220-00-206-3182 


7220-00-205-3182 
7220-00-151-8618 
72204)0-457-8046 
7220-00-457-6054 

Mat,  Floor  (IB) 

7220-00-205-3099 
7220-00-224-8487 
72204)0-238-8852 
7220-00-224-6486 
7220-00-238-8664 
7220-00-165-7020 
7220-01-023-9489 

CLASS7230 

Curtain,  Blackout  (SH) 

7230-00-097-1488 
7230-01-136-7054 

Curtain.  Shower  (IB) 

7230-00-205-1762 
7230-00-247-1280 
7230-00-640-9838 
7230-00-849-8839 

CLASS7290 

Cover,  Ironing  Board  (IB) 

7280-00-130-3271 

CLASS  7330 

Pad,  Bakery  (IB) 

7330-00-378-4439 

Peeler,  Potato.  Hand  (IB) 

7330-00-238-6316 

Tongs.  Food  Serving  (SH) 

7330-00-016-0997 
7330-00-616-0006 
7330-00-810-1000 

CLASS7340 

Flatware,  Plastic  Heavy  Duty  (IB) 

7340-00-022-1315 
7340-00-022-1316 
7340-00-022-1317 
7340-00-401-8041 

Flatware,  Plastic  Picnic  (IB) 

7340-00-170-6374 
7340-00-205-3187 
7340-00-205-3342 

Medium  Weight  Plastic  Cutlery  (IB) 

734O-0O-NIB4)006 
734O4)O-NIB-0006 
7340-00-NIB-0007 
7340-00-NI&4008 
Anny  and  Air  Force  Exchange  Service  onty 

Spoon,  Picnic  Plastic  (IB) 

7340-00^19-1300 

CLASS  7360 

Dining  Packet  (IB) 

7360-00-835-8407 
7360-00-035-6406 
7360-00-835-6400 
7360-00-035-6410 
7380-00-035-6411 
7380-00-835-6412 
7380-00-035-8413 
73804)1-119-2026 
7380-01-410-2030 


Dining  Pocket  (Dwtetk)  (IB) 

7360-00-177-4958 
7380-00-177-^959 
7380-00-177-4960 
7380-00-177-4981 
7360-00-177-4962 
7380-00-177-4963 
7360-00-835-8416 
7380-00-835-6417 
7360-0O-S35-6420 
7360-00-835-6421 

Dining  Packet,  Inflight  (IB) 

7360-00-060-0528 
7360-01-167-2610 

Flatware  Set,  Plastic  (IB) 

7360-00-634-4800 

CLASS  7510 

Binder,  Awards  Certificate  (IB) 

7510-00-115-3250 
7510-00-482-2994 
7510-00-755-7077 
7510-01-056-1927 

Binder,  Looseleaf,  (Pressboard)  ffB) 

7510-00-281-4309 
7510-00-281-4314 
7510-00-882-4201 
7510-00-281-4310 
7510-00-281-4311 
7510-00-281-4313 
7510-00-281-4315 
7510-00-286-7782 
7510-00-288-7794 
7510-00-562-5488 
7510-00-288-7791 
7510-00-582-3807 

Binder.  Looseleaf.  Flight  Crew  (SH) 

7510-00-766-4260 
7510-00-240-6012 

Binder,  Looseleaf,  Presentation  (IB) 

751O-0O-582-«0e 
7S1O-00-582-8388 
7510-00-882-6400 

Binder,  Looseleaf  Three  Ring  (IB) 

7510-00-782-2863 
7510-00-408-8648 
7510-00-408-8847 
7510-00-004-5787 

Binder.  Looseleaf  Printout  (IB) 

7510-00-865-2443 

Binder,  Looseleaf  Three  Ring  (SH) 

7510-00-888-3484 

Binder,  Note  Pad  (IB) 

7510-00-286-6854 
7510-00-145-0296 
7510-00-728-8060 
7510-01-053-5591 

Boaid.  Wall  Calendar  (IB) 

7S10-00-78O-245S 

Calendar  Pad  (SH) 

7510-01-225-8214  (1880) 
7510-01-225-8215  (1001) 

Clip.  Binder  (SH) 
7510-00-282-4201 
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7S20-00-NSH-0016 
752O-0O-NSH-0O17 

Stand,  Calendar  Pad  (IB) 


7530-00-244-7458 
7530-00-238-4319 
7530-00-849-2787 
7530-00-238-4331 


/acket.  Filing,  Walht(lB) 

7530-00-285-2913 
7530-00-285-2914 
75304)0-285-2915 


Federal  Regbtar  /  VoL  54.  No.  212  /  Friday.  November  3. 1999  /  Notteet 


7510-00-223-«807 
751O4)0-28S>Wn 

Clip,  Paper  (^ 

7510-00-181-«2a2 

Correction  Fhdd  (IB) 

75104)1-020-2806 

Envehpe,  Crystal  Clear  Viayl(IB) 

7510-00-NIB4)003 
751O4)0-NI&4)004 
7510-00-NIB-0005 
7510-00-NIB4)008 

Envelope,  TYansparent  (IB) 

7510-00-78^«274 
7510-0O-782-B275 
7510-00-782-6270 

Eraser,  Blaold)oard  (IB) 

7510-00-244-0145 

Eraser.  Medvinical  Pencil  (IB) 

7510-00-307-7865 

File  Back  (IB) 

7510-00-NIB^)002 

File  Backer.  Paper(lB) 

7510-00-285-2567 

File  Fiont  (IB) 

Inking  Pad,  Rubber  Stan^  (SH) 

7510-00-224-7678 
7510-00-528-1741 

Pad  Typewriter  (IB) 

7510-00-257-2578 
75104)0-8304)412 
7810-00-84i»->1137 

Paperweight.  Shotfilled  (IB) 

7510-00-288-6085 

Pencil  (IB) 

7S10-OO-288-S757 
7510-00-281-.8234 
7510-00-281-5235 

Pencil,  Fine-line  Writing  (IB) 

7510-00-286-5755 
7510-00-288-5750 
7510-00-286-6751 

Pencil,  Woodcased  with  Imprinting  (IB) 
7510-05O-8UM>S21 

Pocket  Planning  Set  (SH) 

7510-01-22fr>2854  (1880) 
75104)l-22»-2865  (1881) 

Portfolio,  Double  Pocket  (IB) 

7510-00-884-2488 
7510-00-884-2480 
7510-00-584-2481 
7510-00-564-2482 

Portfolio,  PlastK  Envelope  (IB)- 

7510-00-558-1572 
7510-00-558-1878 
7810-00  OOt  4880  i 
7510-00-00>*488l 

Refill  Ballpoint  Pen  (IB) 
7510-00-643-8782 


7510-00-843-8783 
7510-00-754-2887 
7510-00-543-8785 
75104)0-754-2888 
7510-00-754-2688 
7510-00-754-2880 
7510-00-754-2601 

Sheath,  Pen  and  Pencil  (IB) 

7510-00-052-2864 

Solvent,  Correction  Fluid  (W) 

75104)1-013-0215 

CLASSTSZe 

Arch  Board  File  (IB) 

7520-00-240-6488 
7520-00-181-1075 
7520-00-255-7081 

Ballpoint  Pen  (IB) 

7520-00-835-7138 
7520-00-835-7136 
7520-00-543-7148 

Ballpoint  Pen.  Stidi-type  (IB) 

7520-01-058-8878 
7520-01-056-8877 
7520-01-058-8876 
75204)1-058-4125 
7520-01-060-5820 
7520-01-056-8975 
7520-01-060-8513 
7520-01-060-5821 

Ballpoint  Pen.  with  Imprinting  (IB) 

752O-0O-6LP-8520 

Book  Ends  (IB) 

75204)0-264-5479 
75204)0-138-8158 

Box,  Filing  (SH)     . 

7520-00-285-3147 
75204)0^285-3143 
75204)0-285-3144 
75204)0-285-3145 
7520-00-^5-3148 
7520-00-285-3148 
7520-00-138-3734 
75204)0-240-4830 
7520-00-240-4831 
7520-00-130-8748 
7520-00^240-4638 

Case.  Maintenance  8^  Operational  Manaala 

(IB) 

7520-00-558-8618 

Clipboard  l^le  (IB) 

7520-00-254-4610 
7520-00-281-5818 
752O-00-24O-5S03 

Easel  Display  &  Training  (IB) 
7520-00-579-7013 

File,  Horizontal  Desk  (SHf 

75204)0-138-4880 
7520-00-728-5781 

File.  Work  Organizer  (SW 
7520-00-288-1722 
7520-00-286-1721 
7520-00-833-7343  . 

Holder,  Desk  Memorandum  (1^ 
7520-00-130-3802 


BEST  COPY  AVAILABLE 


7520-00-280-6448 

Marker,  Tube  Type,  BtomJ  Tip  (IB) 

7520-00-873-1058 

75204)0-073-1080 

7520-00-070-0285 

7520-00-073-1061 

75204)0-078-0288 

7520-00-070-0287 

75204)0-873-1062    • 

7520-00-078-0288 

7520-00-804-4476 

7520-00-558-1501 

Marker.  Tube  Type,  Fine  Tip  (IB) 

75204)0-004-1288 
7520-00-804-1288 
7520-00-835-0879 
7520-0O-804-12B7 
7520-00-835-0881 
75204)0-835-0882 
7520-00-804-1266 
7520-00-835-0800 
7520-00-061-5031 
75204)0-051-5035 
75204)0-116-2888 
7520-004)51-5038 
75204)0-116-2888 
7520-00-118-2880 
7520-00-051-5033 
75204)0-118-2887 
75204)0-138-7861 

Pad  Desk,  Paperboard  (SH) 

75204)0-224-7238 

Pen  Set,  Desk  (IB) 

7520-00-108-8840 

Pencil  Mechanical  (IB) 

7520-00-223-6672 
7520-00-223-8873 
7520-00-288-8913 
7520-00-223-6675 
7520-00-223-6876 
7520-QO-285-5828 
7520-00-285-5822 
7520-00-285-6823 
75204)0-161-5664 
7520-00-164-8850 
7520-00-288-8815 
7520-00-268-0816 
7520-00-724-6808 
7520-00-880-1878 
7520-01-132-4898 

Perforator.  Paper,  Desk  (SH) 

7520-00-138-4101 
75204)0-263-3425 

Stamp.  Rubber  (SH) 

7520-0O-NSH-0004 
7520-OO-NSH-OOOl 
752O4)0-N»1-0002 
7S20-00-NSH-0003 
75204)0-N»{-0005 
7520-00-Nai-0006 
752O4)0-NSH-0007 
75204)0-NSH-0008 
752O4)0^SH-0008 
7520-00-N»i-0010 
7520-OO-NSH-OOll 
752O4)0-NSH-0012 
7520-OO-NSH-0013 
752D-00-NSH-0014 
7S20-0044SH-0015 
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7530-00-288-7766 
7530-00-019-7837 
7530-004)19-7849 
7530-00-018-7850 

•rcofVJvi^rHO^  Anno 


79104)0-685-6660 
7910-00-686-3914 
7910-00-686-4238 
7910-00-685-4240 


Brush,  Scrub  (IB) 

7920-00-240-7174 
7820-O0-051-879S 
7920-00-282-247a  Tampico  Fibers 
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7520-0O-NSH-0016 
752(>-0&-NSH-0O17 

Stand,  Calendar  Pad  (IB) 

7S20-00-162-«153 
752(M)0-ie2-6156 
7520-00-139-4277 
7520-00-139-4341 

Tray,  Desk  (SH) 

7520-00-232-6828 
7520-00-286-5801 
752O-0O-28&-5O43 

Trimmer,  Paper  (IB) 

752O-0O-224-762a  Rgns  1A3.W,4.5,6,7 

7520-00-224-7821 

752O-0(V-163-2568 

7520-00-634-4675 

7520-00-282-2137 

CLASS7530 

Book,  Memorandum  (IB) 

7530-00-286-6952 

Card  Set,  Guide,  File  (IB) 

7530-00-989-0698 
7530-00-989-0697 
7530-00-989-0683 
7530-00-082-2635 
7530-00-989-0684 
7530-00-989-0686 
7530-00-989-0692 
7530-00-989-0694 
7530-00-989-0693 
7530-00-989-0695 
7530-00-249-5969 
753O-00-261-3813 
7530-00-261-3801 
7530-00-281-3804 
7530-00-261-3818 
7530-00-261-3819 
7530-00-861-1263 
7530-00-861-1270 
7530-01-175-1553 
7530-00-861-1272 
7530-00-861-1275 
7530-00-574-7172 

Card,  Guide,  File  (IB) 

7530-00-989-0184 
7530-00-989-2425 
7530-00-988-6541 
7530-00-988-6542 
7530-00-988-6543 
7530-00-988-6549 
7530-00-988-6550 
7530-00-986-6551 
7530-00-988-6544 
7530-00-988-0545 
7530-00-988-6546 
7530-00-088-6547 
7530-00-988-6548 
7530-00-988-6515 
7530-00-988-6516 
7530-00-988-6520 
7530-00-988-6521 
7530-00-988-6517 
7530-00-988-6518 
7530-00-988-6522 

Card,  Index  (IB) 

7530-00-238^316 
7530-00-244-7453 
7530-00-244-7456 
7530-00-244-7451 


7530-00-244-7459 
7530-00-238-4319 
7530-00-949-2787 
7530-00-238-4331 
7530-00-243-9438 
7530-00-247-0310 
7530-00-281-1315 
7530-00-247-0318 
7530-00-264-3723 
7530-00-247-0311 
7530-00-244-7447 
7530-00-247-0315 
7530-00-243-9437 

Envelope,  Wallet  (IB) 

7530-00-281-5976 
7530-00-281-4844 
7530-00-281-4846 
7530-00-268-3993 

Folder,  File  (IB) 

7530-00-985-7097 

Folder.  File  (SH) 

7530-00-205-3613 
7530-00-290-2009 
7530-00-034-1785 
7530-00-985-7009 
7530-00-985-7010 

Folder.  File.  Kraft  (IB) 

7530-00-889-3555 
7530-00-559-4512 
7530-00-281-5907 
7530-00-281-5908 
7530-00-926-8978 
7530-00-926-8980 

Folder,  Pile,  Manila  (IB) 

7530-00-273-9845 

Folder,  File.  Pressboard  (IB) 

7530-00-926-8981 
7530-00-280-6924 
7530-00-926-8982 
7530-00-926-8983 
7530-00-926-8984 
7530-00-043-1194 
7530-00-739-7723 
753O-00-990-8884 
Chicago,  IL  Supply  Distribution  Facility  only 

Folder.  File,  Military  Personnel  Records 
Jacket  (IB) 

7530— DA  Fonn  201 

Folder,  File,  Special-Purpose  (IB) 

7530-00-811-7169 

Folder-Set,  File.  Pressboard  (IB) 

7530-00-286-6923 

7530-00-286-7080 

7530-00-286-7244 

7530-00-280-7253  — 

7530-00-286-7286 

7530-00-286-7287 

7530-00-286-8570 

753O-00-286-8S71 

7530-00-286-6925 

7530-00-286-0926 

Index  Sheet  Set,  Looseleaf  Binder  (IB) 

7530-00-160-6476 
7530-00-160-8474 
7530-00-160-8475 
7530-00-959-4441 


Jacket.  Filing.  Walht  (IB) 

7530-00-285-2913 
7530-00-285-2914 
7530-00-285-2915 

Notebook,  Stenographer's  (IB) 

7530-00-223-7939 

Pad.  Writing  Paper  (Repositionable)  (IB) 

7530-01-116-7865 
7530-01-116-7866 
7530-01-116-7867 

Pad,  Writing  Paper  (IB) 

7530-00-285-3090 
7530-00-239-8479 
7530-01-131-1889 
7530-01-124-5660.  W,  1,  3.  4.  5. 6.  7.  8. 9, 

lO&NC 
7530-01-131-0091.  W,  1.  2.  3. 4. 5, 6, 7, 8. 9. 

lO&NC 
7530-01-124-7632,  Rgns  W,  1. 2,  3, 4. 5. 6,  7 

Pad.  Writing  Paper  (Easel)  (IB) 

7530-00-019-8880 

Paper  Set,  Manifold  and  Carbon  (IB) 

7530-00-401-6910  Rgns  W,  4, 6 
7530-01-072-2536  Rgns  W,  4. 6 
7530-01-072-2537  Rgns  W,  4,  6 
7530-01-072-2538  Rgns  W,  4. 6 
7530-01-072-2539  Rgns  W.  4. 6 

Paper.  Looseleaf  Blank  (IB)        * 

7530-00-286-6983 
7530-00-286-6984 

Paper.  Carbon.  Typewriter  (IB) 

7530-00-244-4035  Rgns  1. 2.  3. 6. 7. 8 

Paper.  Looseleaf  Blank  (IB) 

7530-00-286-5777 
7530-00-286-5778 
7530-00-286-5782 
7530-00-286-5780 
7530-00-286-5781 
7530-00-286-5779 

Paper,  Looseleaf  Ruled  (IB) 

7530-00-286-6366 
7530-00-286-4332 
7530-00-286-4331 
7530-00-286-4333 
753O-00-286-4334 
7530-00-286-4335 
7530-00-198-0265 
7530-00-286-4336 
7530-00-280-4337 
7530-00-286-4338 
7530-00-286-4339 

Paper,  Teletypewriter,  Roll  (IB) 

7530-00-019-6674 
7530-00-019-6931 
7530-00-019-7267 
7530-00-019-7463 
7530-00-223-7966 
7530-01-056-2900 
7530-00-721-9691 
7530-00-223-7969 
7530-00-262-9178 
7530-00-142-9037 
7530-00-943-7076 
7530-00-272-9811 
7530-00-285-3054 
7530-00-285-5030 
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7530-00-286>7766 

7530-00-019-7837 

7530-00-019-7849 

7530-00-019-7850 

7530-00-019-S608 

753O-00-019>«810  .       ' 

7530-00-142-9038 

Paper.  Writhe  (IB) 

7530-00-285-5836 
7530-01-047-3738 

Refill.  Appointment  Book  (SH) 

753O-01-228-4703  (1990) 
7530-01-231*0226  (1991] 

Tape,  Paper,  Computing  Machine  (IB) 

7530-00-286-9052 
7530-00-222-8455 
7530-00-286>9053 
7530-00-286-M54 
7530-00-238-8352 
7530-00-222-3456 
7530-00-286-9055 

Tape,  Postage  Meter  (IB) 

7530-00-912-3924 
7530-00-912-8925 

CLASSTBTljl 

Microfiche,  Subject  Headings  &  Name 
Authorities  (SH) 

7670-00-NSH-OOOl 
Library  of  Congress  only 

CLASS  76S0 

Microfiche  Programs  (SH) 

7690-0044SH-0007  B212-S 
7690-00-NSH-0008  B214-S 
Library  of  Congress  only 

Pamphlets  ($229-5)  (SH) 

7690-OO-NSH-OOlO,  Government  Printing 
Office,  Philadelphia,  Pennsylvania  DLA 
Requisitions  only 

CLASS  7899 

Innerspring  Mattress  Rehab  (w/o  handles) 
(IB) 

Group  I:  Less  than  36"  wide 
Group  II:  36"  to  41"  wide 
Group  III:  Over  41"  to  49"  wide 
Group  IV:  Over  49"  wide 

Innerspring  Mattress  Rehabilitation  (w/ 
handles)  (IB) 

Group  I:  Less  than  36"  wide 
Group  0: 36f'  to  41"  wide 
Group  ni:  Over  41"  to  49"  wide 
Group  IV:  Over  49"  wide 

CLASS  791^1 

Pad.  Floor  Polishing  Machine  (IB) 

7910-00-68S<6686 
7910-00-685-6687 
7910-00-685-3908 
7910-00-O8»-6671 
7910-00-685-3909 
7910-00-685-6672 
7910-00-685-3910 
7910-00-685-6656 
7910-00-685-6657 
791O-00-68S-3912 
7910-00-665-6659 
7910-00-665-3915 


7910-00-685-6660 
7910-00-686-3914 
7910-00-685-4230 
7910-00-685-1240 
7910-00-66S-4242 
7910-00-685-4243 
7910-0O-66&-4241 
7910-00-685-4244 
7910-00-685-4245 
7910-00-820-7991 
7910-00-820-7980 
7910-00-820-7990 
7910-00-820-9928 
7910-00-820-0925 
7910-00-820-9924 
7910-00-820-9898 
7910-00-820-7997 
7910-00-820-7996 
7910-00-820-9903 
7910-00-820-9904 
7910-00-820-9905 
7910-00-620-9900 
7910-00-820-9901 
7910-00-820-9899 
7910-00-820-9922 
7910-00-820-9918 
7910-00-820-9917 
7910-00-820-9916 
7910-00-820-9915 
7910-00-820-9914 
7910-00-820-9913 
7910-00-820-9912 
7910-00-820-9911 
7910-00-820-9910 

CLASS  7820 

Applicator.  Wax  (SH) 

7920-00-633-6774 

Broom,  Push  (IB) 

7920-00-267-2967 

Broom,  Upright  (IB) 

7920-00-292-4371 
7920-00-292-4375 
7920-00-292-4372 
7920-00-291-8305 

Broom,  Whisk  (IB) 

7920-00-240-6350 

Brush,  Chassis  and  Running  Gear  (IB) 

7920-00-255-7536 

Brush,  Cleaning,  Aircraft  (IB) 

7920-00-051-4384 

Brush.  Dusting  (IB) 

7920-00-178-8315 

Brush.  Floor  Sweeping  (IB) 

7920-00-243-3407 
7920-00-292-2363 
7920-00-292-2367 
7920-00-264-4638 
7920-00-292-2362 
7920-00-292-2365 

Brush.  Plater's,  Hand  (IB) 

7920-00-267-1215 
7920-00-287-1213 

Brush.  Sanitary  (IB) 

7920-00-772-5800 
7920-00-234-0317 


Brush,  Scrub  (IB) 

7920-00-240-7174 
7920-00-951-8795 
7920-00-282-2470.  Tampico  Fiben 
7920-00-282-2470  Styrene  Fiban 
7920-00-297-1511 
7920-00-061-0038 

Brush,  Shoe  and  Stove  (IB) 
7920-00-852-8170 

Brush.  Wire.  Scratch  (IB) 

7920-00-291-5815 
7920-00-282-9246 
7920-00-246-8501 
7920-00-223-7649 
7920-00-269-1259 
7920-00-255-5135 
7920-00-269-0933 

Brush.  Wire,  Stainless  Steel  (IB) 
7920-00-958-1157 

Brush-Set,  Shoe  and  Stove  (IB) 

7920-00-205-0200 

Cloth,  Polishing  (IB) 

7920-00-205-1656 

Cloth,  Wiping  ("Jean  Cotton  ")  (SH) 

7920-LL-L01-0013 
792O-LL-L01-0014 

Portsmouth  Naval  Shipyard.  Portsmouth,  NH 
only 

Handle.  Mop  (IB) 

7920-00-205-1168 
7920-00-267-1218 
7920-00-205-1167 
7920-00-550-9902 
7920-00-550-9911 
7920-00-550-0912 
7920-00-998-2485 
7920-00-998-2486 
7920-00-851-0140 
7920-00-851-0142 
7920-00-240-0930 
7920-00-205-1170 

Handle,  Paint  Roller  (IB) 
7920-00-682-6512 

Handle,  Wood  (IB) 

7920-00-177-5106  . 

7920-00-141-5452 

7920-00-263-0328 

Kit.  Aircraft  Cleaning  (IB) 

7920-00-490-6046 

Mop,  Dusting.  Cotton  (IB) 

7920-00-205-0481 
7920-00-205-0483 
7920-00-205-0484 

Mop.  Wet  (IB) 

7920-00-224-8726 

Mop.  WeU  Cellulose  (Sponge  RefUl)  (IB) 

7920-00-471-2876 

Mop.  Wet,  Cellulose.  Compile  (IB) 

7920-00-432-7117 

Mophead,  Dusting,  Cotton  (W) 

7920-00-998-2482 
7920-00-eg8T2483 
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792(M)0-998-2484 
7020-00-205-0485 
7920-00-851-0141 
7920-00-205-0487 
7S20<-00-205-0488 

Mophead,  Wet  (IB) 

7920-00-20&-O425 
7920-00-20&-0426 
7920-00-141-6549 
7920-00-171-1148 
7920-00-141-5550 
7920-00-141-5547 
7920-00-141-5548 
7920-00-141-5544 
7920-00-028-5492 
7920-00-928-5493 
7920-00-028-6494 
7920-00-928-6495 
7920-00-928-5498 
7920-00-028-5497 
7920-00-928-5498 
7920-00-928-5499 
7920-00-928-5501 
7920-00-928-5502 

Pad,  Scouring  (IB) 

7920-00-755-5242 
7920-00-151-6120 

Pad.  Wax  Applicator  (SH) 

7920-00-833-9274 

Rag.  Wiping  (SH) 

7920-00-205-1711 

Warner  Robins,  Georgia  only 

Scraper  and  Squeegee  (IB) 

7920-00-045-2558 

Sponge.  Cellulose  (IB) 

7920-00-161-6219 
7920-00-633-9928 
7920-00-240-2559 
7920-00-884-1118 
7920-00-884-1115 
7920-00-833-9905 
7920-00-240-2555 
792(M)0-833-9908 

Sponge,  Plastic  (IB) 

7920-00-633-9908 
7920-00-833-9911 
7920-00-635-9915 
7920-00-88S-4152 

Squeegee  (SH) 
7920-00-224-8339 

Squeegee,  Window-Cleaning  (IB) 

7920-00-577-4744 
7920-00-577-4745 
7920-00-577-4748 

Towel.  Machinery  Wiping  (IB) 
7920-00-280-1279 

Towel,  Paper  (IB) 

7920-00-823-9772 
7920-00-823-9773 

CLASS  7930 

Cloth,  Wiping  (SH) 

7930-LLr4:OO-3782,  Mare  Island  Naval 

Shipyard,  CA  only 
7930-LL-COO-2768,  Mare  Island  Naval 

Shipyard,  CA  only 


7930-OO^SH-0003.  (w/o  Lanyard) 

Qiarieston  Naval  Supply  Center,  SC  only 
7930-00-NSH-0004,  (w/  Lanyard)  Charleston 

Naval  Supply  Center,  SC  only 
793O-O0-NSH-0003,  (w/o  Lanyard)  Pearl 

Harbor  Naval  Shipyard.  HI  only 
793O-00-NSH-0004,  (w/  Unyard)  Pearl 

Harbor  Naval  Shipyard,  HI  only  — 

Detergent.  General  Puipose  (IB) 

7930-00-928-5280 
7930-00-357-7388 
7930-00-068-1660 
7930-00-055-6122 
7930-00-177-5243 
7930-00-985-8945 
7930-00-985-0848 
7930-00-530-8067 
7930-00-527-1207 
7930-00-527-1237 
7930-01-055-8121 
7930-00-282-9700 
7930-00-282-9699 
7930-00-985-6911 

Detergent,  General-Purpose  (IB) 

7930-00-531-9715 
7930-00-531-0716 

Detergent,  Laundry  (IB) 

7930-01-045-3515 
7930-01-045-3617 

Dish  washing  Compound,  Hand  (IB) 

7930-00-880-4454 
7930-01-055-6138 
7930-00-899-0534 

Glass  Cleaner  (IB) 

7930-00-884-6910 

Rinse  Additive,  Dishwashing  (IB) 

7930-00-819-9573 
7930-00-819-9575 

CLASS  8010 

Aerosol  Paint.  Lacquer  (IB) 

8010-00-721-9742 
8010-00-079-2754 
8010-00-141-2952 
8010-00-721-9743 
8010-00-584-3148 
8010-00-721-9479 
8010-00-141-2950 
8010-00-721-9744 
8010-00-721-9745 
8010-00-065-2389 
8010-00-079-2756 
8010-00-141-2951 
8010-00-584-3149 
8010-00-584-3154 
8010-00-721-0483 
8010-00-883-5329 
8010-00-965-2390 
8010-00-965-2392 
8010-00-721-9748 
8010-00-721-9747 
8010-00-721-9748 
8010-00-721-0753 
8010-00-141-2958 
8010-00-721-9749 
8010-00-721-9750 
8010-00-721-9754 
8010-00-835-7215 
801(M)O-08&-2391 
8010-00-290-6083 


8010-00-290-8984 
8010-00-582-6382 
8010-00-684-3150 
8010-00-721-0487 
8010-00-721-8751 
8010JOO-721-9752 
8010-00-515-2487 
8010-00-958-8147 
8010-00-958-8148 
8010-00-958-8151 
8010-00-698-5455 
8010-00-938-8369 
8010-00-938-0371 

Aerosol  Paint,  Primer  Coating  (IB) 

8010-00-087-6434 
8010-00-618-9181 

Enamel  (B) 

8010-00-067-5436 
8010-00-087-5437 
8010-00-079-2750 
8010-00-079-2752 
8010-01-203-7803 
8010-01-203-7804 
8010-00-079-3750 
8010-00-079-3752 
8010-00-079-3754 
8010-00-079-3756 
8010-00-07»-3758 
8010-00-079-3760 
8010-00-079-3762 
eOlO-OO-079-3784 
8010-00-159-4519 
8010-00-159-4520 
8010-00-159-4521 
8010-00-15»-4522 
8010-01-080-8481 
8010-00-935-7158 

Enamel.  Alkyd  (IB) 

8010-00-948-7388 

Enamel,  Lacquer  (IB) 

8010-00-664-1914 

8010-00-702-1053 

8010-00-582-4743 

8010-00-851-5525 

8010-0O-O41-8712 

8010-00-133-5901 

8010-00-181-7791 

8010-00-935-6609 

8010-00-935-7064 

8010-00-935-7075 

8010-00-935-7079 

8010-00-035-7085 

8010-00-59fr-5938 

8010-00-846-5117 

8010-00-852-9033 

8010-00-852-9034 

8010-00-988-1458 

8010-00-764-8434 

8010-00-848-9272 

8010-00-878-5761 

8010-00-910-8154 

8010-01-167-1139 

8010-00-348-7715 

8010-00-618-9143 

8010-00-eiB-«144 

8010-00-782-9356 

8010-00-181-7371 

8010-00-038-8366  .         > 

8010-00-038-8387 

8010-00-036-8370 
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8945-00-035-0450 
8345-00-035-0461 
8345-00-035-0453 
8345-00-026-8002 


8345-00-028-0210 
8345-00-026-0213 
8345-00-028-0028 
8345-00-035-0506 


Memphis.  TN  Depot  only 
Poncho,  Wet  Weather  (SH) 
840S-01-10O-097e 
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Enamel.  Primtr  Coating  (IB) 

8010-00-684-2426 
8010-00-159^1518 
8010-00-297-0693 
8010-00-899^8825 

Lacquer  (SH)] 

8010-00-085-0659 

CLASS  8105   I 

Bag,  Assembly.  Crew  Relief  (IB) 

8105-00-922-9469 

Bag,  Cloth  (I^ 

8105-00-282-8183 

Bag,  Cotton  (IB) 

8105-00-183-6981 
8105-00-281-3024 
8105-00-183-6082 
8105-00-179-0089 
8105-00-271-1511 
8105-00-183-6985 
6105-00-174-0838 
8105-00-183-6089 
810&-00-290-3360 

Bag,  Currency  (IB) 

8105-OO^^IB-0008 
Bureau  of  Engraving  and  Printing, 
Washington.  DC 

Bag.  Evidence  (IB) 

8105-00-MIB-OOOl 
8105-00-NIB<0002 
810&-00^«nB<8003 
8105-00-NIB-0004 
6105-00-NIB-0005 

Bag,  Motion  Sickness  (IB) 
8105-00-836-7212 

Bag.  Plastic  (IB) 

8105-00-837-7753 
8105-00-837-7754 
8105-00-837-7755 

Coin  Bags  (SH) 

8105-00-NSH-^X)05 
8105-00-NSH-0008 
8105-00-NSH-O008 
8105-0O-NSH-4)009 
8106-00-NSH-OOlO 
8105-00-NSH<0011 
8105-00-NSH-4Xn2 

CLASSSllsN 

Box.  Set-Up.  Mailing  Dental  (IB) 

8115-00-611-8750 

Box,  Shipping  (IB) 

8115-00-787-2142 

8115-00-787-2147 

8115-00-101-7647 

8115-00-101-7638      • 

8115-00-787-2148 

8115-00-787-2148 

8116-01-019-1085 

8115-01-01&<«)84 

8115-01-057-1244 

8115-01-057-1243 

8115-01-057-1246 

8115-00-192-1803 

8116-00-192-1604 

8115-00-192-1605 

8115-01-093-3730 


Box.  Wood(SH) 

8115-00-935-5887 
8115-00-935-8625 
8115-00-035-8528 
8115-00-835-8527 
8115-00-935-6528 
8115-00-935-6530 
8115-00-935-8532 
8115-00-036-6531 

Box,  Wood.  Nailed  (SH) 

8115-01-MOO-0081 

Pine  Bluff  Arsenal  AR  only 

Wood  Container  (SH) 

8115-L1-599-7220 
8115-L1-599-7320 
8115-L1-599-8020 
S116-L1-599-7920 
8115-Ll-(65-1020 
Robins  Air  Force  Base,  Georgia  only 

Block,  Currency  Packing  (IB) 
BEP  Stock  #L-1391 

CLASS  8135 

Chipboard  (IB) 

8135-00-290-0336 
8135-00-782-3948 
8135-00-782-8951 
8135-00-679-8457 

CLASS  8140 

Pallet  Assembly  (SH) 
8140-01-0504789 
Strap  Assembly  (SH) 
8140-01-134-6654 

CLASS  8305 

Cloth,  Filter  (SH) 

8305^J^^01-7278 

Naval  Supply  Center,  WA  only 

CLAS»8315 

Buckle,  Belt  (SH) 

8316-00-598-8278 
8315-00-664-9128 
8315-01-069-4982 
8815-00-275-4613    - 
8316-01-075-1818 

Sewing  Kit  (SH) 

8315-01-090-6823 
8316-01-222-0680 
8315-01-222-0679 

CLASS  8340 

Tarpaulin  (SH) 
8340-00-485-3012 

Cover.  Tent(SH) 
8340-00-262-2397 

Line.  Tent  (SH) 

8340-00-263-0254 
8340-00-263-0255 
8340-00-262-2288 
8340-00-252-2271 
8340-00-252-2273 
8340-00-252-2291 
8340-00-658-0680 
8340-00-252-2280 
8340-00-252-2282 


8340-00-252-2207 
8340-00-252-2203 

Pin,  Tent,  Aluminum  (SH) 

8340-00-281-0749 

Pin.  Tent  Metal  (SH) 

8340-00-086-7461 

Pin,  Tent,  Wood(SH) 

8340-00-281-0750 
8340-00-281-0751 

Pole  Section.  Tent(SH) 

8340-00-223-7849 

Shelter  Half.  Tent,  Incomplete  (SH) 

8340-00-577-4188 

belter  Half,  Tent,  Complete  (SH) 

8340-01-028-6096 

CLASS  8345 

Case,  Flag,  Interment  (IB) 

8345-00-782-3010 

Flag,  Signal  (IB) 

8345-00-035-0588 
8346-00-035-0580 
834fr-00-O35-0S90 
8345-00-035-0591 
8345-00-035-0592 
8345-00-935-0594 
8345-00-035-0585 
8346-00-035-0597 
8345-00-035-0598 
8345-00-035-0599 
8345-00-035-0602 
8345-00-035-0604 
8345-00-036-0607 
8345-00-03&-060B 
8345-00-035-0633 
8345-00-835-1840 
8345-00-035-0634 
8346-00-036-0638 
8345-00-035-0839 
8345-00-835-0640 
8345-00-026-0977 
8345-00-026-0216 
8345-00-028-0978 
8345-00-928-6804 
8345-00-928-6606 
8345-00-926-9979 
8346-00-926-6807 
8345-00-826-8809 
8345-00-926-9980 
8346-00-926-6219 
8345-00-935-0582 
8345-00-926-9964 
8346-00-926-6003 
8346-00-928-8985 
8345-00-035-0619 
8345-00-935-1830 
8345-00-035-0820 
8345-00-835-0623 
8345-00-835-0400 
8345-00-935-0624 
8346-00-935-0445 
8345-00-926-6803 
ei345-00-635-0446 
8346-00-926-6805 
8345-00-635-0447 
8345-00-026-8887 
8345-00-836-0448 
8345-00-828-6810 
8345-00-028-0888 


8410-01-106-2506 
8410-01-106-2508 
8410-01-105-2510 
8410-01-105-2511 
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8410-01-224-6123 
8410-01-224-6124 
8410-01-224-6126 
8410-01-224-6126 


8410-01-074-7888 
8410-01-074-7866 
8410-01-074-7870 
8410-01-074-7871 
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894S-OO-035-O45O 
8345-00-e35-(M51 
8345-00-835-0453 
8345-0O-«26-«002 
8345-00-«28-eai4 
8345-00-035-0436 
8345-00-835-0437 
8345-00-035-0438 
8345-00-835-0406 
8345-00-835-0441 
8S45-0O-835-O442 
8345-00-835-0464 
8345-a)-e35-0(66 
8345-00-835-0466 
8345-00-835-0467 
8346-00-835-0468 
6345-00-835-0470 
8345-00-835-0471 
8345-00-835-0473 
8345-00-835-0474 
8345-00-835-0475 
8345-00-835-0478 
8345-00-835-0460 
8345-00-835-0483 
8345-00-835-0484 
8345-00-835-0626 
8345-0O435-1838 
8345-00-836-0627 
8345-00-835-0407 
8345-00-835-6630 
8345-00-835-0631 

Flag.  Signal.  Vehicle,  DangerRed(tB) 
8345-00-260-2724 

Fhgttoff,  Wood(SH) 

8345-00-242-3650 

Panel  Marker,  Aerial  LiaistM  (SHJ 

8345-00-174-6665 

Penaaat.  Signal  and  Special  Plaga  {IB) 

8345-00-835-0420 
8345-00-835-0517 
8346-00-835-4755 
8345-00-625-1847 
8345-00-035-3201 
8345-00-836-4756 
8345-00-835-0622 
8345-00-814-6066 
8345-00-835-4753 
8345-00-835-4754 
8345-00-835-0404 
8345-00-835-0514 
8345-00-825-1866 
8345-00-835-0406 
8345-00-835-0508 
8345-00-826-5886 
8345-00-835-0512 
8345-00-021-4497 
8345-00-835-3199 
8345-00-625-1830 
8345-00-835-0526 
8345-00-814-6076 
6345-00-814-6080 
8845-00-814-6063 
8345-0O435-0S24 
8345-00-826-5887 
8345-00-826-5988 
8345-00-835-0539 
8345-00-826-5891 
8345-00-825-1840 
8345-00-835-0521 
6345-0O«4-«067 
8345-00-826-6026 
8345-00-835-0403 
8345-00-835-0536 


8345-00-826-8210 

8345-00-826-8213 

8345-00-826-6028 

8345-00-835-0506 

8345-00-835-0519 

8345-00-835-0415    , 

6345-00-814-6065 

8345-00-028-8215 

6345-00-835-0411 

6345-00-928-8212 

8345-00-814-7411 

6345-00-814-6079 

6345-00-814-6062 

8345-00-835-0523 

8345-00-835-0417 

6345-00-826-^990 

8345-00-935-0421 

8345-00-026-8207 

8345-00-835-0542 

8345-00-835-0520 

8345-00-835-0492 

8345-00-835-0483 

8345-00-826-8214 

8345-00-835-0513 

8345-00-835-0490 

8345-00-835-0495 

6345-00-826-0208 

6345-00-835-0516 

8345-00-035-0511 

8345-00-814-6084 

8345-00-835-0405 

8345-0O4»5-0410 

8345-00-835-0525 

8345-00-814-6075 

8345-00-814-6077 

6345-00-814-6081 

8345-00-835-0418 

8345-00-835-0416 

8345-00-835-0537 

8345-00-835-0536 

8345-00-835-0540 

6345-00-835-0541 

8345-00-826-8211 

8345-00-835-0499 

8345-00-035-0500 

8345-00-835-0501 

8345-00-825-1818 

8345-00-835-0497 

8345-00-835-0504 

8345-00-835-1641 

6345-00-835-0418 

6345-00-625-1819 

8345-00-026-1551 

8345-00-835-0503 

8345-00-835-0534 

8345-00-835-1843 

8345-00-826-1546 

8345-00-826-1540 

8345-00-026-1552 

Streamer,  Warning.  Aircraft  (IB) 

8345-00-863-8170 

CLASS  840S 

Cap,  Utility.  Camouflage  (SH) 

8405-01-246-4176 
6405-01-246-4177 
8405-01-246-4178 
8405-01-246-4179 
8405-01-246-4180 

Cover,  Service  Cap  (IB) 

8406-01-046-6544 
8405-01-046-6545 

Liner,  Poncho,  Wet  Weather  ffB) 
6405-00-680-3663 


Memphis.  TN  Depot  only 
Poncho,  Wet  Weather  (SI^ 
8405-01-100^)976 
CLASS  8410 

Pants,  Woman's  (SH) 


8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
6410-01- 
8410-01- 
8410-01- 
8410-01- 
6410-01- 
8410-01- 
6410-01- 
6410-01- 
8410-01- 
8410-01- 
8410-01- 
6410-01- 
6410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
6410^01- 
6410-01- 
6410-01- 
8410-01- 
6410-01- 
6410-01- 
6410-01- 
8410-01- 
8410-01- 
6410-01 


188-8900 
189-8910 
18O-0011 
180-0812 
189-8913 
189-9914 
189-0015 
-189-9919 
-189-9920 

■lov  UvZl 
■189-9916 
-188-0917 
-190-0274 
-190-0271 
■190-9272 
■190-8273 
-190-9276 
■190-9277 
-189-8918 
-189-9922 
-189-8923 
-189-9924 
-189-8925 
-190-4257 
-190-9278 
-190-8279 
-190-9260 
-190-0261 
-189-0826 
-190-8275 

-189-8928 
-188-8929 
-180-8830 
-189-8831 
-188-8932 


Shirt.  Woman's  (SH) 


8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
6410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
6410-01- 
6410-01- 
6410-01- 
8410-01- 
6410-01- 
6410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
6410-01- 
8410-01- 
8410-01- 
8410-01- 
6410-01- 


104-7947 
104-7948 
104-7948 
104-7950 
104-7951 
104-7952 
104-7953 
104-7954 
104-7955 
-104-7956 
104-7957 
104-7966 
-104-7959 
104-7960 
104-7961 
-104-7962 
-105-2494 
-105-2495 
■105-2496 
■105-2497 
■105-2498 
-105-2489 
-105-2500 
-105-2501 
-105-2502 
-105-2503 
-105-2504 
-105-2505 
-105-2506 
-105-2507 


841O-O1-10B-2S08 
6410-01-105-2508 
841O-O1-10B-2510 
8410-01-106^2511 
8410-01-1IS-2512 
8410-01-106-2513 
6410-01-106-2514 
8410-01-106-2515 
8410-01-106-2516 
8410-01-105-2517 
8410-01-106-2518 
8410-01-106-2518 
6410-01-106-2520 
6410-01-106-2521 
6410-01-106-2522 
6410-01-106-2523 
8410-01-106-2524 
6410-01-106-2525 
8410-01-106-2526 
8410-01-106-2527 
8410-01-106-2526 
8410-01-106-2529 
8410-01-105-2530 
8410-01-106-2531 
8410-01-106-2532 
6410-01-106-2533 
6410-01-106-2534 
6410-01-106-4713 
6410-01-224-0075 
6410-01-224-6076 
8410-01-224-6077 
6410-01-224-6078 
6410-01-224-6079 
6410-01-224-6080 
6410-01-224-6081 
8410-01-224-6082 
6410-01-224-6083 
6410-01-224-6084 
8410-01-224-6085 
8410-01-224-6086 
8410-01-224-6087 
8410-01-224-6088 
8410-01-224-6089 
8410-01-224-6090 
6410-01-224-0091 
8410-01-224-6002 
8410-01-224-6093 
8410-01-224-6094 
8410-01-224-6095 
6410-01-224-6096 
6410-01-224-6097 
6410-01-224-6008 
6410-01-224-6099 
6410-01-224-6100 
6410-01-224-6101 
6410-01-224-6102 
6410-01-224-6103 
6410-01-224-6104 
'6410-01-224-6105 
8410-01-224-6106 
8410-01-224-6107 
8410-01-2M-O108 
8410-01-224-6100 
6410-01-224-6110 
8410-01-221-6111 
6410-01-22MI112 
6410-01-221^0113 
8410-01-224-6114 
8410-01-224-6115 
6410-01-224-6116 
6410-01-224-6117 
6410-01-224-6118 
6410-01-224-6119 
6410-01-224-6120 
6410-01-224-6121 
841O-01-224-6122 


8410-01-224-6123 
8410-01-224-6124 
8410-01-224-6125 
6410-01-224-6126 
8410-01-224-6127 
8410-01-224-6128 
8410-01-224-6129 
6410-01-224-6130 
8410-01-224-6131 
8410-01-224-6132 
8410-01-224-6133 
8410-01-224-6134 
8410-01-224-6135 
6410-01-224-6136 
8410-01-224-6137 
6410-01-224-6138 
8410-01-224-6139 
8410-01-224-6140 
6410-01-224-6141 
8410-01-224-6142 
8410-01-069-6611 
6410-01-069-6612 
8410-01-0e»-6613 
6410-01-069-6614 
6410-01-069-6615 
6410-01-069-6616 
8410-01-069-6617 
8410-01-069-6618 
8410-01-069-6619 
8410-01-068-6620 
8410-01-069-6621 
8410-01-060-6622 
8410-01-069-6623 
8410-01-069-6624 
8410-01-060-6625 
8410-01-069-6626 
8410-01-069-6627 

Skirt.  Woman's  (SH) 

8410-01-187-1415 
8410-01-187-1416 
8410-01-187-1417 
8410-01-187-1418 
8410-01-187-1419 
8410-01-187-1420 
8410-01-187-1421 
8410-01-187-1422 
8410-01-187-1423 
8410-01-187-1424 
8410-01-187-1425 
8410-01-187-1428 
8410-01-187-1427 
8410-01-187-1428 
8410-01-187-1429 
8410-01-187-1430 
8410-01-187-1431 
8410-01-187-1432 
8410-01-187-1433 
8410-01-187-1434 
8410-01-187-1435 
8410-01-187-1436 
8410-01-187-1437 
8410-01-187-1438 
8410-01-187-1439 
8410-01-187-1440 
8410-01-187-1441 

Slacks.  Utility.  Woman's  (SH) 

8410-01-074-6193 
8410-01-074-6194 
8410-01-074-6195 
8410-01-074-6106 
8410-01-074-6197 
6410-01-074-6198 
8410-01-074-6199 
6410-01-074-6200 


8410-01-074-7868 
8410-01-074-7880 
8410-01-074-7870 
8410-01-074-7871 
8410-01-074-7872 
8410-01-074-7873 
8410-01-074-7874 
8410-01-074-7003 
8410-01-074-7004 

Slacks.  Woman 's  (SH) 

8410-01-029-6690 
8410-00-591-1165 
6410-00-591-1181 
8410-00-591-1182 
8410-00-591-1165 
8410-00-591-1186 
8410-00-591-1188 
8410-00-591-1188 
6410-00-591-1191 
6410-00-591-1196 
8410-00-591-1197 
8410-00-591-1201 
8410-00-591-1201 
8410-00-591-1202 
6410-00-591-1203 
8410-00-591-1204 
8410-00-591-1205 
8410-0O-5&1-1206 
6410-00-591-1215 
8410-00-591-1217 
8410-00-591-1228 
6410-00-591-1232 
6410-00-591-1233 
6410-00-591-1234 
6410-00-591-1235 
6410-00-591-1236 
8410-00-591-1237 
8410-00-591-1238 
8410-00-591-1239 
6410-00-591-1248 
6410-00-591-1251 
6410-00-591-1261 
6410-00-591-1263 
8410-00-591-1290 
8410-00-591-1292 
8410-00-591-1293 
6410-00-591-1300 
8410-00-591-1311 
8410-00-591-1320 
0410-00-591-1337 
8410-00-591-1352 
8410-00-591-1357 
8410-00-591-1358 


Topper, 

8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
6410-01- 
6410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410«- 
8410-01- 


Woman's  (SH) 

-187-8636 
■187-8637 
■187-8628 
■187-8629 
-187-8630 
■187-8831 
■187-8642 
■187-8643 
■187-8644 
■187-8645 
■187-8632 
-187-8633 
-187-8634 
-187-8635 
-187-8650 
-187-8651 
-187-8652 
■187-8653 
■187-6638 
■187-8638 
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Mi(Mn- 

8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410^- 
8410-01- 
8410-01- 
8410^- 
8410-01- 
8410^- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410^)1- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 
8410-01 


187-0640 
187-0641 
187-0658 
187-0659 
187-0710 
187-0660 
187-0661 
187-9662 
187-9663 
187-9664 
187-0665 
187-9646 
-187-9647 
187-9646 
187-9649 
187-9674 
167-9686 
187-9687 
187-9688 
■187-0705 
187-9706 
■187-9707 
•187-9708 
■187-9607 
■187-9698 
■187-9699 
•187-9700 
■187-9700 
■187-0675 
187-9676 
■187-9677 
187-9654 
187-0655 
■187-9656 
■187-9657 
■187-9682 
■187-9683 
■187-9684 
■187-9685 
•187-9711 
-187-9689 
-187-0600 
-187-0691 
-187-9692 
-187-9666 
-187-9667 
-167-9668 
-187-9660 
-187-0670 
-187-0671 
-187-9672 
-187-9673 
-187-0603 
-187-9604 
-187-9695 
-187-9696 
-187-9678 
-187-0679 
-187-9680 
-187-9681 
-187-9701 
-187-9702 
187-9703 
-187-0704 


CLASS  8415 

Apron,  Construction  Worker"*  (IB) 

8415-00-20&-3895 
8415-00-257-4290 

Apron,  Food  Handler's  (IB) 

8415-00-255-8577 
841S-00-634-0205 
8415-00-051-1173 
8415-01-045-0587 


Apron.  Food  Handler's  fSHJ 
8415-00-890-3026 

Apron.  Impermeable  (SH) 

8415-00-082-6108 

Apron.  Laboratory  (SH) 

8415-00-034-6023 

Band.  Helmet,  Camouflage  (IB) 

8415-01-110-0981 

Cap,  Food  Handler's  (IB) 

8415-00-234-7877 
8415-00-234-7678 
8415-00-234-7679 

Cover.  Helmet  (IB) 

8415-00-105-0605 

Cover.  Helmet,  Camouflage  Pattern  (IB) 

0415-01-092-7514 
8415-01-092-7515 
841&-01-303-8945 

Cover,  Helmet,  Chemical  Protective  (IB) 
8415-01-111-0028  (75,000  each  annnaDy) 

Cover,  Helmet,  Desert  Camouflage  (SH) 

8415-01-103-1349 
8415-01-103-1350 

Cover,  Toxicological  Agents  PttOective  (SH) 

8415-00-261-6443 

Coveralls,  Disposable  (SH) 

8415-00-601-0792 
8415-00-601-0793 
8415-00-601-0794 
8415-00-601-0797 
8415-00-601-0801 
8415-00-601-0802 

Drawers,  Cold  Weather  (SH) 

8415-01-227-0542 
8415-01-227-9543 
8415-01-227-9544 
8415-01-227-9545 
8415-01-227-9546 

Hood,  Anti-Flash,  Flame  Resistant  (SH) 

8415-01-268-3473 

Hood,  Spray  Painter's  Protective  (SH) 

8415-00-NSH-OOOl 

Peari  Harbor  Naval  Shipyard,  HI  only 

Liner.  Flyer's  facket  (IB) 

8415-00-844-0811 

8415-00-644-9812 

8415-00-844-0813  ~ 

8415-00-844-0814 

Liner.  Coat,  Cold  Weather  (IB) 

8415-00-782-2886 
8415-00-782-2887 
8415-00-782-2888 
8415-00-782-2889 
8415-00-78^2800 
8415-01-062-0670 
Mechanicsbuig.  PA  Depot  only 

Liner,  Flyer's  Trousers  (IB) 

8415-00-844-0815 
8415-00-844-0016 
8415-00-844-0817 
841S-00-844-0818 


i 


Liner,  Trousers.  Cold  Weather  (IB) 

8415-01-180-0370 
8415-01-180-0371 
8415-01-180-0372 
8415-01-180-0373 
841&-01-180-0374 
8415-01-180-0375 
8415-01-180-0376 
8415-01-180-0377 

Mask.  Extreme  Cold  Weather  (SI) 
8415-01-006-3468 

Pad.  Helmet.  Flight  Deck  Crewman's  (IB) 

8415-00-178-6830 
8415-00-178-0831 

Smock,  General  Purpose  (SH) 

8415-00-117-7487 
8415-00-117-7542 
8415-00-117-7543 
8415-00-117-7546 

Socks.  Extreme  Cold  Weather  (SH) 

8415-00-177-7992 
8415-00-177-7993 
8415-00-177-7994 
8415-01-057-3503 

Sweatpants  (IB) 

8415-01-234-4400 
8415-01-234-4410 
8415-01-234-4411 
8415-01-234-4412 
8415-01-234-4413 

Sweatshirt  (IB) 

8415-01-234-4420 
8415-01-234-4421 
8415-01-234-4422 
8415-01-234-4423 
8415-01-234-4424 

TYaffic  Safety  Clothing  (See  Class  8465  also) 

(IB) 

8415-00-177-4978 

8415-00-177-4974 

Undershirt.  Cold  Weather  (SH) 

8415-01-227-0547 
8415-01-227-0548 
8415-01-227-0549 
8415-01-227-9550 
8415-01-227-0551 

CLASS  8430 

Footwear  Cover  (IB) 

8430-01-196-8394 
8430-00-580-1205 
8430-00-580-1206 
8430-00-591-1359 
8430-01-162-4453 

Slide  Fastener  Unit.  Laced  Boot  (IB) 

8430-00-465-1888 
8430-00-465-1889 
8430-00-465-1800 

CLASSS440 

Belt,  Coat  (IB) 

8440-00-261-4065 
8440-00-261-4966 

Belt.  Trousers  (IB) 
8440-00-270-0535 
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8440-00-S79-1B88 

844O-01-0S2-S738 
8440-00-634-5832 
8440-00-27(MB41 
8440-00-270-0538 
8440-00-573-1785 
8440-01-052-0739 
8440-00-577-4177 
8440-00-27(M1542 
844IHn-17S-78W 

8440-oi-ao4-ano 

B44(Mn-181-4410 
8440-01-175-7851 
8440-01-175-7854 
844O-0O-27(M)537 
B440-00-57S-3727 
8440-01-052-0740 
8440-00-577-4178 
8440-00-270-0543 

Handkerchief,  Aim  '*  (SH) 

8440-00-261-4240      " 
B440-01-288-2178 

NeckerchiefflB) 

a440-01-19»-<17S 

Neckerchief.  Camouflage,  Desert  (W) 

8440-01-145-4540 

NeckUe(IB)\ 

8440-Ol-lSa-437f 
8440-01-171-7571 

844iMn-igo*«oeo 

6440-00-555-7104 
Scarf.  Man^  Wool  (Sf9 

8440-OMI05*4S5B 
8440-00-160'0843 
8440-00-823-7820 

Suspenders,  trouseaPB) 

8440-00-221-4852 

CLASStm 

Belt.  Tnmern,  Cottoa  (IB) 

8445-01-008-«33f 
8446-01-00»-n40 
8445-01-075-0013 
8445-01-075-0014 
8445-01-07S'«nS 

Scaif.  Neckweat  (W) 
8445-00-540-6363 

CLASS  0458 

Braeeard,  Army.  Mililary(SW 
8455-01-236-1174 
Decoration  Sists  (SH) 

8455-00-680-0017 

B455-01-12»«120 

Holder,  Identification  (IB) 
8455-00-8e»-O730 
Medal(SH) 
84S8-OO4Bl-tS0t 

MedaiSett(SHt 

845S-00-Ott-65» 

845S-00-28»-67n 
8455-00-2e»4783 
•455-00-28a-67ai 
8455-00-200-8764 

8455-00-200-6782 


Scarf,  Branch  ofSeirke  (IB) 

8455-00-016-8398 
8455-00-405-2294 
8455-00-065-7330 
8455-01-078-0745 

CLASS8460 

Briefcase  (SH) 

8480-01-193-0780 

Case,  Map  and  Photograph  (SH) 

8460-00-068-4281 

Cover,  Map  (SH) 

8480-00-287-2137 
8400-00-287-2140  ~ 

Kit  Bag.  layer's  (IB) 
8460-0O-00O-030S 

CLA8S8488 

Bag.  Soiled  Clothes  (LB) 

8465-00-122-0362 
8465-00-122-0383 
8465-00-122-0364 

Bag.  Barrack  (IB) 

8465-00-530-3602 

Bag,  Chemical  Protective  Clothiag  Outfit  (IB) 

8465-01-216-6250 

Bag.  Laundry  (SH) 

8465-00-016-0576 

Bag,  Laundry,  Self -Closing.  Ropehs*  (SH) 

8465-00-656-0818 

Bag.  Personal  Ef^cts  (SH) 

8465-00-174-0808 

Bag.  Sleeping,  Firefighter's  (IB) 

8465-00-061-0790 

Bag.  Soiled  Clothe  (SH) 

8465-00-122-3860 

Bag.  Soiled  Chthes,  Subraorme  (IB) 

8405-00-762-7671 

Belt,  Individual.  Equipment,  Nyhm,  LC-1  (IB) 

8465-00-001-6487 
8465-00-001-6488 
8465-01-120-0674 
8465-01-120-0675 

Belt.  MP.  (IB) 

846S-00-527-884S 

Binding,  Snowshoe,  Universal  (IB) 

8465-00-065-2175 

Canteen.  Watw.  Plastic  (IB) 

8465-01-115-0020 

Mechanicsbuig,  PA;  Tracy.  CA;  ft  Oakland 
CA  DLA  Depots  only 

Carrier,  Intrenching  Tool  (IB) 

8465-00-001-6474 

Case,  Field  First  Aid  (IB) 

8465-00-035-0814 

Case,  Maintenance  Equipment,  Smalt  Arms 

m 

8465-00-781-0564 


Clipboard,  pact's  (SHi 

8465-01-012-0174 

Clothes  Stop  (IB) 

8465-00-377-5701 

Cover,  Field  Pack,  Camouflage  (IB) 

8465-01-103-0650 

Cover,  Field  Pack,  Camouflage,  White  (SH) 

8465-00-001-6478 

Cover,  Water,  Canteen  (IB) 

8465-00-118-4950 

Fieldpack,  Canvas  (SH) 

8465-00-205-3403 

Kit,  Maintenance  (SH) 

8465-00-753-0335 

Lanyard.  Pistol  (SH) 

8465-00-262-5237 
8465-00-065-1705 

Mat,  Sleepily  CoU  Weather  (SH) 

8465-01-100-3360 

Necklace,  Personnel  Identification  (SH) 

8465-00-281-6829 

Pack.  Personal  Gear  (SH) 

8465-01-141-2321 

Pocket,  AmmmUthn  Magazine  (IB) 

8465-00-782-2230 
8465-00-281-4903 

Protector,  Trousers,  Pistol  Holster  (IB) 

8465-00-682-6741 

Sheath.  Ax  (SH) 

8465-01-110-2078 

Sheath.  Brush  Hook  (Bush)  (SH) 

8465^n-136-4720 

Sheath.  McLeod  Tool  (SH) 

8465-01-136-4718 

SheaA.PulaskiTool(SH) 

8465-01-067-0999 

SheatK  Shovel,  Hand  (SH) 

8465-01-130-4719 

Stand  Canteen  Cup  (IB) 

8465-01-250-3632 

Strop.  Shoulder.  Quidi  Release,  Right  Hand 
(IB) 

8465-01-075-0282 

Mechanicsbofg.  PA  ft  RkJimond.  VA  Depoli 
only 

Strap,  Waist,  with  Pod  LC-2  (IB) 

8465-01-075-8164 

Strap,  Webbing.  Cargo,  Tfe-Down  (IB) 

8465-00-001-0477 

Strap.  WMnng.  Rone  Attaching  (IB) 

8465-01-151-2801 

Strap.  Webbing.  Wai^LC~l(IB) 

6465-00-280-0481 
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Strap.  Shoulder,  Quick  Release,  Left  Hand 

m 

e4d5-00-2e»-O482 
Richmond.  VA  Depot  only 

Suspenders,  Individual  Equipment  Belt  (IB) 

8465-00-001-6471 

Traffic-Safety  Clothing  (IB) 

8465-00-177-4075 
8465-00-177-4076 
8465-00-177-4077 

Water  Bag.  Nylon  Duck  (SH) 

8465-01-185-5511 

Whistle,  Ball.  PlasUc  (IB) 

8465-00-254-8803 

CLASS  M7I 

Headband,  Cround-Tivop/Porachutista' 
Helmet  (IB) 

8470-01-092-8493 
8470-01-092-8402 

Neckband,  G.T^  Helmet  Liner  (IB) 

8470-00-753-6166 

Pad,  Parachutists' Helmet  (IB) 

8470-01-002-6494 

Strap.  Chin,  Parachutist  Steel  Helmet  (IB) 
8470-00-032-2737 

Strap,  Retention,  Parachutists' Helmet  (IB) 

8470-01-092-7524 

Strap,  Soldier's  Steel  Helmet  M-1  (IB) 

8470-00-030-8003 

Strap,  Chin,  Ground  Troops/Parachutists 
Helmet  (IB) 

8470-01-092-7534 

Suspension— Assembly,  GT/Parachutist  (IB) 

8470-01-002-7510 
8470-01-002-7517 
847(M)l-ae2-7518 
8470-01-002-7519 
8470-01-303-8047 

Suspension  Assembly.  Liner,  Helmet  (IB) 

8470-00-880-8814 

CLASSe520 

Soap.  Toilet  (IB) 

8520-00-228-0598 
8520-01-058-7463 
8520-00-141-2510 

CLASS8540 

Paper,  Toilet  Tissue  (IB) 

8540-00-530-3770  GSA  Zone  1  only 

8540-01-055-6004 

8540-00-I1»^1421 

CLASsans 

Potatoes,  White,  Fivsh  (SH) 

8915-00-456-6111  Whole 

8615-00-228-1945  Diced 

DLA  in  North  Carolina  A  South  Carolina  only 

CLASS  asos 

Holder,  Card-Label  (IB) 
0906-00-806-0334 


Plate,  Marking.  Blank  (SH) 

0905-00-473-6336 

Sign-Kit,  Vehicle  (SH) 

9905-00-565-6287 

Tag.  Key  (SH) 

9005-00-245-7828 

Tag.  Marker  (SH) 

0905-00-537-8954 
0905-00-537-8955 
9905-00-537-8056 
0905-00-537-8957 

Tree  Shade  (SH) 

9905-OO^SH-OOOl  8"  X 12" 
9g05-0O-NSH-O153  8"  x  16" 
BLM  and  U.S.  Forest  Service.  Washington 
and  Oregon  only 

CLASS9820 

Ash  Receiver,  Tobacco  (IB) 

9920-00-082-6757 

Cleaner,  Tobacco  Pipe  (SH) 

0920-00-292-0946 

Divider,  Separation  (SH) 

P.a  #01037-A 
P.S.  #01037-B 

Lead  Seal  with  Cord  Attachment  (SH) 

P.S.  #0815 

Marker.  IJ)..  PlasUc  (SH) 

P.S.  #01036 
P.&  #01036-A 
P.S.  #01036-6 
P.S.  #01036-C 
P.S.  #01036-0 
P.S.#0103fr-E 
P.S.#01036-P 

Pad,  Shoulder  Strap  (SH) 

VS.  #D-1212 

Pallet,  P.S..  Material  Handling  (SH) 

3900-00-NSH-0006  (62  x  48 ") 
Postal  Service.  Western  Area  Supply  Center 
only 

Pocket.  Imitation  Leather  (SH) 

P.S.  #D-1200-G 

Safety  Guard  (SH) 

P.S.  #1075-8 

Seal.  Metal  Band  (SH) 

P.S.  #0816-A 
P.a  #0616^ 

Seat  Assembly,  Complete  (SH) 

P.S.  #054-A 

Seat  Cover  (SH) 

P.S.#054-B 

Stool  (SH) 

P.S.  #127-A 
P.S.  #127-B 
P.&  #127-C 
P.S.#127-D 

Strap,  Mail  Tray  (IB) 
P.S.  Item  #01067 


Strap,  Tie,  Mail  Carrier's,  with  buckle  (IB) 

P.S.  #Dl21fr4) 
P.S.  #D1216-E 
PS.  #D1216-P 

Thjy,  Fiberboard.  Three-Sided  (SH) 
P.S.  #D-3915 

Military  Resale  Commodiiiea 

Procedures  for  ordering  military  resale 
commodities  are  contained  in  Section  51-5.6. 
Code  of  Federal  Regulations,  Title  41. 

Item  No.  and  Item  name: 
020  Mouse  pad.  computer 

040  Pen.  twist  action,  black  ink  (IB) 

041  Pen,  twist  action,  blue  ink  (ffi) 

060  Roller  ball  pen.  red  (IB) 

061  Roller  ball  pen.  blue  (IB) 

062  Roller  ball  pen,  black  (IB) 

063  Retractable  pen.  black  (IB) 

064  Retractable  pen.  blue  (IB) 

065  Ultra  fine  tip  marker,  red  (IB) 

066  Ultra  fine  tip  marker,  blue  (IB) 

067  Ultra  fine  tip  marker,  black  (IB) 

068  Pendl.  mechanical.  0.5  mm  lead  (IB) 
204  Cleaner,  tobacco,  pipe  (SH) 

500  Room  air  freshener  (IB) 

501  Deodorizer,  toilet  bowl  (IB) 
503  Bowl  deodorizer  (IB) 

604  Bowl  deodorizer  (IB) 

506  Air  deodorizer,  push-up  type,  Ooral 
spring  (IB) 

507  Air  deodorizer,  push-up  type,  lemon  (IB) 
510  Cleaner,  all  purpose  (IB) 

519  Fabric  softener  sheets,  reusable,  8%  x  4' 
(60  count]  (IB) 

520  Fabric  softener  sheets,  reusable,  8%  x  4' 
(40  count)  (IB) 

521  Candle,  air  freshening,  fruit  (IB) 

522  Candle,  air  freshening,  holidiay  (IB) 

523  Candle,  air  freshening,  floral  (IB) 

524  Candle,  air  freshening,  berry  (IB) 

525  Candle,  air  freshening,  forest  (IB) 

526  Candle,  air  freshening,  carnival  (IB) 

527  Candle,  air  freshening,  festival  (IB) 

528  Candle,  air  freshening,  herbal  (ffi) 
520  Candle,  air  freshening,  assorted  scents 

with  holders  (IB) 

541  Scrubber,  tMthroom,  with  handle  (IB) 

542  Scrubber,  kitchen,  with  handle  (IB) 

543  Scrubber,  grill  A  garage,  with  handle  (IB) 

544  Scrubber,  nylon  net  over  polyurethane 
pad  (IB) 

554  Scrubber,  nylon,  rectangular  (IB) 

555  Scrubber,  kitchen.  4%  x  3Vi»  x  >%•'  (IB) 

556  Scrubber,  Cookware,  4H  x  3Vi«  x  '^c* 

(IB) 

557  Scrubber,  general  household.  6%  x  3%« 
xl'(IB) 

559  Scrubber,  bathroom 
563  Scrubber,  plastic  for  teflon  (IB) 
664  Scrubber,  stainless  steel  (IB) 
568  Board,  ironing,  table  top  (IB) 
570  Clothespins,  plastic  (IB) 

574  Clothesline,  plastic  rayon  reinforced, 
100-ft(IB) 

575  Sponge,  cellulose,  5%  x  3S  x  !%•  (IB) 

576  Sponge,  cellulose,  7%  x  4  x  1%*  (IB) 

577  Sponge,  cellulose,  5V^  x  3H  x  1'  (IB) 

578  Sponge,  cellulose,  5^  x  3H  x  %'  (IB) 
581  Flatware,  assorted.  PG  of  24  (IB) 

583  Flatware,  forks,  PG  of  24  (IB) 

584  Flatware,  spoons,  PG  of  24  (IB) 
593  Sponge,  bath,  circular  (IB) 

504  Swatter,  fly,  plastic  (IB) 
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Naval  Education  lYaining  Center,  Newport 

Rhode  bland  (SH) 
Naval  Station  and  Naval  Weapons  Station. 

Charleston.  South  Carolina  (SH) 

IWatwh  Pnfmnia«itnr  Stnm.  UHlii  Cntnk  NutbI 


Sheppard  Air  Focce  Base,  Texas  (9f) 
Hill  Air  Force  Base.  Utah  (SH) 
Department  of  Air  Force:  Robins  Air  Fcwce 
Base.  Georgia  (SH) 


Bonneville  Lodi  and  Dam.  Bonneville. 
Oregon  (^ 

VS.  Army  Reserve  Facility— Por4and 
(South).  Sears  Hall.  2731  SW  Multnomah 
RnulavanL  Portland.  Oreson  (SHI 
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506  Cutlery  set  piMtiG,  heavy  doty  (Sm 

knives,  forks,  spoons)  (IB) 
607  Knives,  plastic  heavy  duty  (IB) 
668  Fofka,  plaaUc  hoavy  duty  (m) 
5S9  Spoons,  plastic  heavy  duty  (DB) 

620  Vest,  safely,  ioggsrs.  small  (IB) 

621  Vest,  safety,  Joggers,  medium  (IB) 

622  Vest  safe^,  joggers,  large  (IB) 
650  Dryer,  siwaater  (IB) 

721  Paint  roller  cover,  econoa^.  9*  (IB) 
723  Paint  roller  cover,  all  purpose.  0*  (IB) 
727  Paint  roller  cover,  high  pile.  0'  (IB) 
730  Paint  roller  cover,  for  rough  surfaces.  9* 

(IB)  il 

750  Desk.Iapi  | 

754  Pillow.  Standard.  20*  x  28'  (IB) 

755  Pillow,  Queen.  20*  x  30'  (IB) 

756  Pillow,  lOqg,  20*  x  36'  (IB) 
820  Opener,  can  and  bottle  (EB) 
824  Slicer,  cheese  (IB) 

826  Peeler,  vqgetable  (IB) 
828  Cutter,  pina  (IB) 
632  Spatula,  phle  and  bowl  (IB) 
634  Spoon,  basting,  plastic 

835  Spoon,  slotted,  plastic  '^ 

836  Fwk.  Plastic 

837  Ttamer.  sauU.  plastic 

838  Tuner,  large,  plastic 
639  Server,  qMfl^ttl.  plastic 
840  Scoop,  ice  cream,  plastic 
845  Bag  clip,  plastic 

850  BiU  baby,  cotton  (IB) 
880  Hooks,  lataidiy,  plastic  (IB) 
862  Brash,  lint,  plastk  (IB) 
001  Broom,  mixed  fiber  (IB) 

902  Broom,  push,  indoor/outdoor,  54'  handle 
(IB) 

903  Broom,  parior.  com,  medium  wei^t  (IB) 

904  Broom,  com,  plastic  cap  (IB) 

905  Broom,  plastic  filament  flawed  ends  (IB) 

906  Broom,  push,  18',  indoor/outdoor  (IB) 

907  Broom,  idaatic  filament  angle  cut  (IB) 
906  Broom,  plastic  filament  ai^  tilt  (IB) 
900  Broom,  whisk,  com  (IB) 

012  Bru^  lint  plastic  filament  (IB) 

914  ftvsh.  barbecue,  «rith  scraper  (IB) 

915  Brush,  coanter,  plastic  (IB) 

916  Brush.  bowL  sanitary,  nylon  filament  (ffi) 
918  Brash,  scrub,  hoosehold  QB) 

910  Brush,  sarub,  plastic  blodc.  vinyl  filament 

(IB) 
020  Handle,  mop,  spring  lever,  for  wet 

mopheads  (IB) 

921  Mop,  anglamatic  (IB) 

922  Applicator,  wax.  foam  Uock  (IB) 

923  Mop,  autoaiatic  block  sponge  (IB) 

924  Mop,  block  sponge,  with  scrub  strip 
brush  (IB) 

925  Mop,  ifaisting,  nylon  (IB) 

926  Mop,  stick,  orion/rayon  yam,  wet  (IB) 

927  Mop,  stick,  rayon  yam,  wet  (IB) 
028  Mop.  sdck,  cotton  yam.  wet  fJBi 
929  Mop,  stick,  foam/nonwoven 
931  Refill  for  «921  (IB) 

933  Refln.  mofJk  automatic  blodc  sponge,  for 
923  (S) 

934  Refill  mop,  block  sponge,  for  024  (IB) 

936  Mophead,  orlon/rayon  yam,  wet  (IB) 

937  Mc^ihead,  cotton  yun,  wet  (IB^ 
941  aoth.  dish,  knitted  cotton  (IB) 
943  Towel,  modem  design  (IB) 

044  Dish  doth,  modem  desi^  (IB) 

045  Towel  kitchra.  cotton  (IB) 

046  PothoMai^  <|vilted.  ootloa  (IB) 

047  OvMi  aW.  OMMlesa  design  (IB) 
946  Potholdefc  modem  daslga  TO 


049  Mtt  ovea  qallted.  cotton  (IB) 

960  Mop,  dish  and  bottla.  wood  hantts  (I^ 

955  Brash.  vegetaUa/ntiUty,  plastk  filaaasnt 
(IB) 

956  Brush,  bottle,  nylon  filament  (IB) 

957  Brash,  dish  and  pan.  nyhm  filament  (I^ 

050  Brash,  pastry  and  basting  (IB) 

062  Cover,  ironing  board.  sUtoona  and  pad. 
poly  foam  (IB) 

964  Cover,  ironing  board,  silicone,  double 
coated  (IB) 

965  Cover,  ironing  board,  color  coated  (IB) 

970  Bag,  washing  machine,  nylon  with  zipper 
(IB) 

971  Towel,  dish,  traditional  design  (IB) 

972  Dish  doth,  traditional  design  (I^ 

973  Towel  contemporary  design  (JD) 

974  Dish  doth,  contemporary  design  (IB) 

975  Oven  mitt  traditional  design  (IB) 

977  Oven  mitt  contemporary  design  (IB) 

978  Pot  holder,  contemporary  design  (IB) 

979  Pot  holder,  traditional  design  CD) 

980  Cloth,  all  purpose,  cotton  (03) 

981  Towel,  fashion  design  (IB) 

982  Potiwlder,  fashion  design  (03) 

983  Ctotii,  dusting  (IB) 
986  Ctotii,  wash,  frice  (IB) 
995  Dustpan,  plastic  (m) 


MopHq»  Kit  Lataral  Una  (421O-(»-ea»-fl9e0) 

(SH) 


Administrstive  Sarvkas 

Department  of  Commerce:  Herbert  Hoover 

Building.  14tii  A  Constitution  Avenue.  NW.. 

Washington,  DC  (SH) 
Department  of  Defense:  DCASR  Building  B- 

05, 80S  Walker  Street  Marietta.  Geoi:^a 

(SH) 
Department  of  Transportation:  Library  and 

Distribution  Services,  400  Ttii  Street  SW. 

Washington.  DC  (SH) 
FAA  Regional  Office.  East  Pofait  Field 

Facilities  and  Accounting  Office.  Hapeville. 

Georgia  (SH) 
Environmental  Protection  Agency:  1880 

Lincohi  Street  Denver.  Colorado  (SH) 
Marfair/Fairchild  Building.  Washington.  DC 

(SH) 
Waterside  Mall  Complex.  Washington.  DC 

(SH) 
345  Courtland  Street  NB..  AtianU.  Geoq^ 

(SH) 
General  Services  Branch.  230  Soutii  Dearborn 

Street  Chicago,  BUnois  (SH) 
26  Federal  Plaza.  New  York.  New  Yoric  (SH) 
6tii  and  Wahiut  Sb«et  Philaddphia. 

Pennsyvlania  (SH) 
CrysUl  Mall  Complex,  Ariington.  Virginia 

(SH) 

Assendily 

Department  of  Army:  Kit  Camouflage  Support 

System,  U.S.  Army  Troop  Support 

Command.  St  Louis,  Missouri  (IB) 
Kit  Camouflage  Sqpport  System,  Red  River 

Army  Depot  Texarkana,  Texas  (IB) 
Department  of  Defense:  Belt  lyonsers  (IB) 
Food  Padiet  Survival  Abandon  Sh^  (8970- 

00-200-1365)  (IB) 
Food  Packet  Sorvival  General-Purpose, 

Individual  (8070-00-082-6086)  (IB) 
General  Services  Athninlstratkin:  Belt 

Weatiier  Kit  (e880-01-024-a898)  (SH) 
Canteen.  Water  Deposable  (8466-01-062- 

6864)  (SH) 
Dinnsrware  Kit  (7300-00-130-0480)  (SH) 
Living  Kit  Basic  and  Supidemental  (SH) 


Bride  lofarti 

Department  of  the  Army:  AndanonviBa 
National  Historic  Stta,  Aadsrscovtlla, 
Georgia  (SH) 


Bursting  and  Paduging  of  ( 
Stamps 

U.S.  Postal  Service:  Washington.  DC  (SH) 
CageCleaaing 

Department  of  Heahfa  and  Human  Oervices; 
Food  and  Drug  Administration,  Federal 
Office  Building  #8. 200  C  Street  SW.. 
Washington.  DC  (SH) 

Cardboard  and  Paper  Scrap  Raoavsty 

Department  of  Army:  New  Cumberiand  Army 

Depot  Pennsylvania  (SH) 
Department  of  Energy;  Bonneville  Power 

Administration.  Portiand,  Oregon  (SH) 

Carpet  CbanlBS 

General  Services  Administration:  Portland. 
Oregon,  phis  lO^nile  radius  (SH) 

Carwash 

Department  of  Interior  Bureau  of  Land 
Management  Medford  Distrkt^OfBoe,  3040 
Biddle  Road.  Medford.  Oregon  (pH) 

Catering  Servka 

Department  of  Air  Force:  Kfilitaiy  fiitranoe 
Processing  Statioa  Jackson,  Msdssippi 
(SH) 

Department  of  Army:  New  Cumberiand  Army 
Depot  Militaiy  Entrance  Processing 
Station,  Building  521.  New  Cumberiand. 
Pennsyhrania  (^ 

Conumssaiy  Shelf  Staddng 

Department  of  Navy:  Naval  Air  Station, 

Alameda.  California  (SH) 
Naval  Outlying  Landing  FleML  imperial 

Beach,  California  (SH) 
Naval  Air  ^tion.  Long  Beach,  California 

(SH) 
Naval  Air  Station.  Miramar,  San  Diego, 

California  (SH) 
Naval  Air  SUtion.  North  Island.  San  Diego. 

California  (SH) 
Naval  SUtion,  San  Diego,  California  (SH) 
Naval  Training  Center,  San  Diego,  Califbniia 

(SH) 
Mare  Island  Naval  Shipyard.  Valleio. 

California  (SH) 
Naval  Air  Station.  Cedl  Fidd.  Florida  (SH) 
Commissary  Branch  Store.  Maypoit  Florida 

(SH) 
Naval  Air  Station.  Pensaoola.  Fkxida  (SH) 
Naval  Air  SUtioa  Barbers  Point  Oahu. 

HawaU(SH) 
Naval  Bass.  Peari  Harbor,  Hawaii  (SH) 
Naval  Training  Center,  Great  Lakes,  IlUnois 

(SH) 
Naval  Air  Station.  Branswidc.  Maine  (SH) 
U.S.  Naval  Academy,  Annapolis.  Maryland 

(8H) 
Naval  Air  Station.  Patuxent  River,  Maryland 

(SH) 
Naval  Administrative  Unit  Scotia.  New  Yetk 

(SH) 
Navd  Statton.  Roosevdt  Roads,  Puerto  Rico 

(SH) 
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General  Services  Administration:  Federal 
Center,  620  Osntral  Avenue,  Alameda, 
California  (SH) 

Federal  Building  and  VS.  Post  Office,  11000 


«Arit-l^i «ft ."f^. 


Newark  Air  Force  Base.  Ohio  (SH) 

910  Tactical  Airlift  Group  (AFRBS).  Except 

Building  54a  Youngstown  Munidpal 

Airport  Vienna,  Ohio 


1..1U1 1 


VS  Army  Reserve  Center,  2501  Ford  Road, 

Bristol  Pannsylvsnia  (SH) 
U.&  Army  Rsserve  Center,  500  W.  24th 

Street  Chaster,  Pennsjdvania  (SH) 
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Naval  Education  Training  Center,  Newport 

Rhode  Island  (SH) 
Naval  Station  and  Naval  Weapona  Station. 

Charletton.  South  Carolina  (SH) 
Bnndi  Commisaary  Store.  Utile  Creek  Naval 

Aqrfiibkios  Baae.  Boilding  3324.  Norfolk. 

Virdnia  (SH) 
Naval  SUtion.  Norfolk.  Virginia  [SH) 
Branch  Connniasary  Store.  Building  35a 

Norfolk  Naval  SUpyard,  Portsmouth. 

Virginia  (SH) 
Naval  Air  Station.  Oceana.  Virginia  Beadi, 

Virsbaia(SH) 
NavalSubmarine  Base,  Bangor,  Washington 

(SH) 
Naval  Air  SUtion.  Whidbey  Island.  Oak 

Harbor,  Washington  (SH) 
Naval  Support  Activity,  Sand  Point,  Seattle, 

Washington.  (SH) 

Shdf  Siocking  and  Custmfial 


Sanrloa 

Department  of  Air  Force:  Gunter  Air  Force 

SUtion,  Alabama  (SH) 
Maxwell  Air  Force  Base.  Alabama  (SH) 
EielaoD  Air  Force  Base.  Alaska  (SH) 
Elmendorf  Air  Force  Base.  Alaska  (SH) 
Little  Rock  Air  Force  Base,  Ariiansas  (SH) 
George  Air  Force  Base,  California  (SH) 
Lowry  Air  Force  Base,  Colorado  (SH) 
Homestead  Air  Force  Base,  Florida  (SH) 
Hickam  Air  Force  Base.  Hawaii  (SH) 
Mountain  Home  Air  Force  Base,  Idaho  (SH) 
Scott  Air  Force  Base.  Illinois  (SH) 
Nellis  Air  Force  Base,  Nevada  (SH) 
Kirtland  Air  Force  Base.  New  Mexico  (SH) 
GrifRss  Air  Force  Base.  New  York  (SH) 
Minot  Air  Force  Base,  North  Dakota  (SH)    • 
Altus  Air  Force  Base,  Oklahoma  (SH) 
Shaw  Air  Force  Base,  South  Carolina  (SH) 
Goodfellow  Air  Force  Base,  Texas  (SH) 
Lackland  Air  Force  Base.  Texas  (SH) 
Langley  Air  Force  Base.  Virginia  (SH) 
Francis  E.  Warren  Air  Force  Base,  Wyoming 

(SH) 
Department  of  Army:  Fort  Gillem,  Georgia 

(SH) 
F(Ml  Benjamin  Harrison.  Indiana  (SH) 
Fort  Monumouth,  New  Jersey  (SH) 
Fort  Bragg  and  Malonee  Village,  Fayetteville, 

North  Carolina  (SH) 
Fort  Sam  Houston,  Texas  (SH) 
Department  of  Navy:  Branch  Commissary 

Store,  Naval  Support  Activity,  New 

Orleans,  Louisiana  (SH) 

Commissary' Warehousing  Sarvice 

Department  of  Air  Force:  little  Rock  Air 

Force  Base,  Arkansas  (SH) 
Mountain  Air  Force  Base,  Idaho  (SH) 
Cohmibus  Air  Force  Base,  Mississippi  (SH) 
Minot  Air  Force  Base,  North  DakoU  (SH) 
Altus  Air  Force  Base,  Oklahoma  (SH) 
Shaw  Air  Force  Base,  South  Carolina  (SH) 
Langley  Air  Force  Base,  Virginia  (SH) 
Francis  B.  Warren  Air  Force  Base,  Wyoming 

(SH) 

ComiBissary  Shaif  Stockii^CustotBal/ 
Warefaousins 

Department  of  Air  Force:  McClellan  Air  Force 

Baae.  California  (SH) 
Robins  Air  Force  Base.  Georgia  (SH) 
McConnell  Air  Force  Base.  Kansas  (SH) 
CanDoo  Air  Force  Base,  New  Mexico  {SH) 
Ellsworth  Air  Force  Basa.  South  Dakota  (SH) 
Randolph  Air  Force  Base.  Texas  (SH) 


Sheppard  Air  Force  Base,  Texas  (SH) 
Hill  Air  Force  Base,  Utah  (SH) 
Department  of  Air  Force:  Robins  Air  Force 
Base,  Georgia  (SH) 

Compalar  Tap*  Vaiificaliaii 

Department  of  Air  Force:  linker  Air  Foice 
Base.  Oklahoma  (SH) 

Currency  Packaging 

Department  of  Treasury:  Bureau  of  Engraving 
and  Printing.  Washington,  DC  (SH) 

Document  Destnicttoo 

Department  of  Treasury:  Internal  Revenue 
Service,  Cincinnati  Service  Center,  200 
West  Fourth  Street.  Covington,  Kentucky 
(SH) 

Drill  Shaipenfaig 

Department  of  Navy:  Naval  Supply  Center, 
San  Diego,  California  (SH) 

Elevator  Oparatkn  Satvio* 

General  Services  Administration:  Wyoming 
Valley  Veterans  Building.  19  North  Main 
Street  Wilkea^arre,  Pennsylvania  (SH) 

File  Maintenance 

Department  of  the  Treasury:  Bureau  of  Public 
Debt  Parkersbu^  West  Virgfaiia  (SH) 

FoodSarvfee: 

Department  of  Air  Force:  Sheppard  Air  Foioa 
Base,  Texas  (SH) 

Food  Service  Attandanl 

Department  of  Air  Force:  Little  Rock  Air 

Force  Base,  Aricansas  (SH) 
Homestead  Air  Force  Base,  Florida  (SH) 
914th  Tactical  Airlift  Group  (AFRFES), 

Niagara  Falls  International  Airport 

Niagara  Falls,  New  York  (SH) 
Department  of  Army:  Consolidated  Enlisted 

Dining  Facility,  Building  81,  Fort 

McPherson,  Georgia  {Sk) 
Seneca  Army  Depot  Romulus,  New  York 

(SH) 

Fonns/PubUcatkn  Storage  and  DistributioQ 

Department  of  Agriculture:  Landover, 
Maryland  (SH) 

Department  of  Treasury:  Bureau  of  Alcohol 
Tobacco  and  Firearms,  1200  Pennsylvania 
Avenue,  NW,.  Washington.  DC  (SH) 

Furniture  RduUlitatkn  (Metal) 

Department  of  Navy:  Naval  Ordnance 
SUtion.  Luuisville.  Kentucky  (IB) 

Grounds  Maintenance 

Department  of  Air  Force:  28  Buildings,  1 
Area,  and  4  Athletic  Fields.  Edwards  Air 
Force  Base,  California  (SH) 

Mare  Island  Naval  Complex  and  Roosevelt 
Terrace,  (Except  the  Combat  Systems 
Technical  School  Qmunand),  Mare  Island 
Naval  Shipyard.  VaUeio,  California  (SH) 

Hin  Air  Force  Base,  Utah  (SH) 

Naval  Weapons  SUtion.  Areas  13-22. 
Yorktown.  Virginia  (SH) 

Air  RouU  Traffic  Control  Center,  Auburn. 
Washington  (SH) 

Department  of  Army:  5  Buildings  and  8 
Fields.  Fort  Ord.  Califomia  (»1) 

Lewiston  Levee  Pukway.  Nes  Perce  County, 
Idaho  (SH) 


Bonneville  Lock  and  Dam,  Bonneville, 

Oregon  (SH) 
U.S.  Army  Reserve  Facility— Portland 
(South),  Sears  Hall,  2731  SW  Multnomah 
Boulevard.  Portland,  Oregon  (SH) 
U.&  Army  Reserve  FacUity— Pwtland  (West). 
Sharff  Hall  8801 N.  ChauUuqua  Boulevard. 
Portland,  Oregon  (SH) 
Asotin  Recreation  Area,  Asotin  County, 

Washington  (SH) 
Cemetery  Grounds  (includes  opening  and 
closing  of  graves).  Fort  Lawton, 
Washington  (SH) 
U.S.  Army  Reserve  Facility,  Bidlding  4308, 
Grant  County  Airport  Mosea  Lake, 
Washington  (SH) 
U.S.  Army  Reserve  Facility,  Mann  Hall  N. 
4415  Market  Street  Spokane.  Washington 
(SH) 
VS.  Army  Reserve  Facility,  N.  3800  Sullivan 

Road,  Trentwood,  Washington  (SH) 
Vancouver  Army  Barracks.  Vancouver. 

Washington  (SH) 
Department  of  Commerce:  National  Oceanic 
and  Atmospheric  Administration,  National 
Marine  Fisheries  Service.  2725  Montlake 
Boulevard  East  Seattle.  Washington  (SH) 
Department  of  Energy:  Morgantown  Energy 
Technology  Center,  Morgantown,  West 
Virginia  (SH) 
Department  of  Interior  Wheeler  National 
Wildlife  Refuge,  Decatur.  Alabama  (SH) 
Ash  Woods.  French  Drive  ft  Independence 
Avenue  to  17th  Street  ft  Independence 
Avenue.  Washington,  DC  [SH) 
National  Park  Service,  LB)  Memorial  Grove, 
Constitution  Gardens,  Washington,  DC 
(SH) 
Department  of  Navy:  Marine  Corps  Air 

SUtion.  Yuma,  Arizona  (SH) 
Naval  Weapons  Center,  China  Lake, 

CaUfomia  (SH) 
Mare  Island  Naval  Shipyard,  Combat 
Systems  Technical  School  Command. 
Vallejo,  California  (SH) 
Naval  Air  Station  Miramar,  15  Parcel  Areas, 

San  Diego,  California  (SH) 
U.S.  Naval  Security  Activity,  Skaggs  Island, 

Sonoma.  California  (SH) 
Naval  Ordnance  Station,  Nonindustrial  Area, 

Indian  Head.  Maryland  (SH) 
Naval  Weapons  SUtion.  2  Paries,  5  Buildings, 

and  7  Areas.  Yorktown.  Virginia  (SH) 
Naval  Air  Statioa  Whidbey  Island, 

Washington  (SH) 
Department  of  TransporUtion:  Federal 
Aviation  Administration,  AFSFO,  65 
Midway  Avenue,  Daytona  Beach.  Florida 
(SH) 
Federal  Aviation  Administration.  Airway 
Facilities  Sector,  1100  South  Service  Road. 
AtlanU,  Georgia  (SH) 
Federal  Aviation  Administration,  Air  Route 
Traffic  Control  Center.  Ronkonkoma,  New 
Yoric(SH) 
Federal  Aviation  Administration.  New  Yoric 
TRACON  Facility,  Westbury,  New  Yorii 
(SH) 
Federal  Aviation  Administration.  Air  Route 
Traffic  Control  Center,  Leesburg.  Virginia 
(SH) 
Department  of  l^asury:  U.S.  Secret  Service, 
Special  Training  Building  and  Complex. 
BelUville,  Maryland  (SH) 
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Piort  Lewia  Resident  Offiee  (SH),  hofect 
Office  adiacent  to  Buiidi^  «10  (SHg. 
YakiM  FMng  Ceatar  fSH) 
DeDartmenIs  of  Army  and  Air  Force  Annv 


Building  3SM,  Naval  Aa^btous  Base.  Uttk 

Gnak.  Norfolk.  Viisinia  (SH) 
Naval  AnvhUiiow  Baae.  Uttle  Creek,  (except 

Buildinii  3504),  Norfolk.  Virglsiia  (SH) 


U&  Cowt  of  Appaala  and  Post  CMBoa,  7di 
and  MiaaiaB  Smeta.  Saa  nandaco. 
California  [SH) 

Denvw  Federal  Center.  BUlding  as,  Deaver. 
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General  Servieas  Administration:  Federal 

Center,  620  OmUral  Avenue,  Alameda. 

California  (SH) 
Federal  Buildlns  and  U.8.  Post  Office,  11000 

Wilshire  Boulevard.  Los  Angelea, 

California  (SH) 
U.S.  Geological  Survey,  345  Middlefield  Road, 

Menlo  Parte  California  (SH) 
Federal  Building,  2800  Cottage  Way, 

Sacramento,  CalifomU  (^ 
U.S.  Court  of  Appeals,  7th  and  Mission 

Streets,  San  Frandsca  California  (SH) 
Social  Security  Admhiistration  Complex.  6401 

Security  Boulevard.  Baltimore,  Maryland 

(SH) 
Social  Security  Administration  Computer 

Center,  8201  Security  Boulevard.  Baltimore, 

Maryland  (SH) 
Internal  Revenue  Service  Center,  310  Lowell 

Street  Andover,  Massachusetts  (SH) 
Federal  Building.  1002  N£.  Holladay, 

Portland,  Or^n  (SH) 
Pioneer  Courthouse,  520  8.W.  Morrison. 

Portland,  Oregon  (SH) 
U.S.  Courthouse,  620  &W.  Main,  Portland. 

Oregon  (SH) 
Wyatt  Federal  Building,  1220  S.W.  Third. 

Portland,  Ongon  (SH) 
Federal  Building.  500  West  12th.  Vancouver. 

Washington  (SH) 
National  Aeronautics  and  Space 

Administratlan:  Goddard  ^oe  Flight 

Center,  Greeabelt  Maryland  (SH) 
U.S.  Postal  Service:  1088  Nandino  Boulevard. 

Lexington.  Kentucky  (SH) 
Veterans  Administration:  Medical  Center, 

Palo  Alto,  Qriifomia  (SH) 

Grounds  Matalananoe  and  Sprinkler  Systam 
Matntaaaaoa 

Department  of  the  Air  Force:  Part  2  BIdgs: 
12Sa  1280. 1883.  24ia  24ia  2453, 260a  28Sa 
3535  oBaitB,  396a  5001, 6441, 8443, 845a 
8251 8252, 8265,  T-38  and  1200  Paridng 
Islands 

Part  3  Bldgs:  260a  2865. 3535. 5eoa  5802, 8803. 
5604,  5605. 0445, 6447, 42a  600a  722a  242t 
6211,  Desert  Villa  Complex  Edwards  Air 
Force  Base,  California  (SH) 

lanitorial/Custodial 

Department  of  Agriculture:  Forest  Service, 

Coeur  d'Alene  Nursery.  3600  Nursery  Road. 

Coeur  d'Alene,  Idaho  (SH) 
Forest  Service,  Feman  Ranger  SUtion,  2502  E. 

Sherman  Avenue.  Coeur  d'Alene  Idaho 

(SH) 
Wallace  Ranger  District  of  die  Panhandle 

National  Forest  Coeur  d'Alene,  Idaho  (SH) 
Targhee  National  Forest  Supervisor's  Office 

Building,  420  North  Bridge  Stivet  St 

Anthony.  Idsbo  (SH) 
National  Finance  Center,  NASA  FaciUty. 

13800  Old  Gentilly  Road,  Building  3Sa  New 

Orieans,  Louisiana  (SH) 
The  Rexnord  Building,  4277  Poche  Court 

West  New  Orieans,  Louisiana  (SH) 
Umpqua  National  Foiest-Radio  Shop,  2691 

fiJL  Diamond  Lake  Boulevard.  Rosebui^ 

Oregon  (SH) 
Umpqua  National  Forest  Supervisor's  Office, 

2900  N.W.  Stewart  Parkway,  Roseburg, 

Oregon  (SH) 
Departnent  of  Air  Force:  Buildings  4a  228 

and  063,  Robins  Air  Force  Base,  Georgia 

(SH) 


Newark  Air  Force  Base,  Ohio  (SH) 

910  Tactical  Airlift  Group  (AFRES).  Except 

Building  54a  Youngstown  Municipal 

Airport  Vienna,  Ohio 
Buildings  280  and  281,  Area  A,  Wri^t* 

Patterson  Air  Force  Base.  Ohio  (SH) 
911th  Tactical  Airiift  Group  (AFRES),  Greater 

Pittsburg  International  Airport  Pittsburgh. 

Pennsylvania  (SH) 
5  Buildings,  Bergstrom  Air  Force  Base,  Texas 

(SH) 
Ellsworth  Air  Force  Base,  Soudi  DakoU  (SH) 
Fairchild  Air  Force  Base,  Washington 

(excluding  USAF  Hospital  Air  National 

Guard  and  Commissary)  (SH) 
Griffiss  Air  Force  Base,  New  York,  exept  for 

buildings  3, 101 105,  lOa  12a  24a  247, 24a 

34a  5ia  All  RADC  Test  Sites,  and  building 

112  (other  than  the  Biological 

Environmental  Office  anid  the  hallway 

leading  to  that  office)  (SH) 
Building  891,  LogUtics  Systems  Operations 

Center,  Hill  Air  Force  Base,  Utah  (SH) 
Building  1293,  HiU  Air  Force  Base.  Utah  (SH) 
Building  140a  HiU  Air  Force  Base,  Utah  (SH) 
Department  of  Army:  Pueblo  Army  Depot 

Activity,  Colorado  (SH) 
New  Castle  U.S.  Army  Reserve  Center,  New 

Castle,  Delaware  (SH) 
Kirkwood  U.8.  Army  Reserve  Center, 

Wihnington,  Delaware  (SH) 
National  Defense  University,  Health  Fitness, 

Port  McNair,  Washington.  DC  (SH) 
Pentagon  Officers  Athletic  Center,  Tlw 

Pentagon,  Washington.  DC  (SH) 
Southern  Maryland  Memorial  USAR  Centen* 

Dower  House  Road,  Washington.  DC  (SH) 
Fort  Qillem.  Georgia  (SH) 
Lexington  Blue  Grass  Army  Depot  at  the 

following  locations:  Lexiiagton  Activity, 

Avon.  Kentucky  (SH) 
Blue  Grass  Activity,  Richmond.  Kentudcy 

(SH) 
Prince  Georges  County  Memorial  USAR 

Center,  6600  Baltimore  Avenue  Riverdale. 

Maryland  (SH) 
U.S.  Army  Reserve  Center,  John  Williams 

Street  Attieboro.  Massachusetts  (SH) 
U.S.  Army  Reserve  Center,  Behnont  ft  Manley 

Streets,  Brockton,  Massachusetts  (SH) 
U.S.  Army  Reserve  Center,  915  W.  Qiestnut 

Street  ftt>ckton,  Massachusetts  (SH) 
U.S.  Army  Reserve  Center,  675  American 

Legion  Highway.  Roslindale, 

MassachusetU  (SH) 
U.S.  Army  Reserve  Center,  130  Eldridge 

Street  Taunton.  MassachusetU  (SH) 
U^  Army  Reserve  Center,  Fort  Snelling, 

MinnesoU  (SH) 
U.S.  Readiness  Group,  Fort  Snelling, 

MinnesoU  (SH) 
WaUrways  E)q>ciiment  SUtion.  Vicksburg, 

Mississippi  (SH) 
U.S.  Army  Reserve  Center  #1, 4350 

Kingshighway  Boulevard.  St  Louis, 

Missouri  (SH) 
VS.  Army  Reserve  Center  #3, 4301 

Goodfellow  Boulevard,  St  Louis,  Missouri 

(SH) 
U.S.  Army  Reserve  Cmter,  lU  Fiimey 

Boulevard.  Malone,  New  York  (SH) 
U.S.  Army  Reserve  Center,  Burrstone  Road. 

Utica,  New  York  (SH) 
U.S.  Ainy  Reserve  Center,  Watertown.  New 

York(SH) 
U.S.  Army  Reserve  Facility,  Salem.  Oregon 

(SH) 


VS.  Army  Reserve  Center.  2501  Ford  Road. 

Bristol  Pennsylvania  (SH) 
VS  Army  Reserve  Center.  500  W.  24th 

Street  Chester,  PeansylvanU  (SH) 
U.S.  Army  Reserve  Center,  DePaoe  Building. 

Boot  and  Chestnut  Streets,  Dowmingtown, 

Pennsylvania  (SH) 
U.S.  Army  Reserve  Center,  Oth  ft  Kedroo 

Avenue,  Folaom,  Pennsylvania  (SH) 
US.  Army  Reserve  Center,  2807  North  2nd 

Street  Harrisburg,  Pennsylvania  (SH) 
VS  Army  Reserve  Center,  RD3,  Rt  22  East 

Huntington.  Penns^vania  (SH) 
VS  Army  RMerve  Center,  Lock  Haven. 

Pennsylvania  (SH) 
U.8.  Army  Reserve  Center,  7  West  Delaware 

Avenue,  Marcus  Hook,  Pennsylvania  (91) 
U.8.  Army  Reserve  Center,  1020  Sandy  Street 

Norristown,  PeimsylvanU  (SH) 
U.8.  Army  Reserve  Center,  1522-24  B. 

Wingohocking  Street  Philadelphia, 

Pennsylvania  (SH) 
VS.  Army  Reserve  Center.  6200  Wissahickon 

Avenue,  FUladelphia  Pennsylvania  (SH) 
U.S.  Army  Reserve  Center.  2838-98 

'  Woodhaven  Road.  Philadelphia. 

PennsylvanU  (SH) 
U.S.  Army  Reserve  Center,  547  Philadelphia 

Avenue,  Reading,  PennsylvanU  (SH) 
U.8.  Army  Reserve  Center,  1250  Fox  Hollow 

Road,  SUte  College,  PennsylvanU  (SH) 
Lycoming  Memorial  JSARC 1605  Four  Mile 

Drive,  Williamsport  PennsylvanU  (SH) 
VS  Army  Reserve  Center,  Potehq>  and 

Berks  Road,  Worchester.  PennsylvanU 

(SH) 
U.S.  Army  Reserve  Center,  3273rd  U.8.  Amy 

Reserve  Hospital  Suites  B  ft  C 1008  Grove 

Road.  Greenville,  South  Carolina  (SH) 
U.S.  Army  Reserve  Center,  Center  Na  1. 2201 

Laurens  Road.  Greenville,  South  Canrfina 

(SH) 
VS  Army  Reserve  Center.  KukowsU- 

Donaldson  Center,  Perimeter  Road, 

Greenville.  South  Carolina  (SH) 
U.8.  Army  Reserve  Center.  360  West 

CalifomU  Avenue,  Memphis,  Tennessee 

(SH) 
U.S.  Army  Reserve  Center,  2562  Avery 

Avenue,  Memphis,  Tennessee  (SH) 
Headquarters,  Eliding  1001.  Fort  Hood, 

Texas  (SH) 

Lewisville  Lake  Park.  Lewisville,  Texas 
(SH) 
Fort  Belvoir  Billeting  BuUding  #506.  Forth 

Belvoir,  Virginia  (SH) 
Resources  Management  Office  Building,  400 

Riverside  Drive,  Clarkston,  Washington 

(SH) 
VS  Army  Reserve  Facility.  Grant  County 

Airport  Moses  Lake,  Washington  (SH) 
U.S.  Army  Reserve  Facility,  14831 SJE.  1092nd 

Street  Renton.  Washington  (SH) 
Hiram  M.  Chittenden  Lodes,  Seattle, 

Washington  (SH) 
VS.  Army  Reserve  Facility,  Maim  Hall  North 

4415  Market  Street  Spokane,  Washington 

(SH) 
U.S.  Army  Reserve  Facility,  3800  North 

Sullivan  Road.  Trentwood.  Washington 

(SH) 
Vancouver  Army  Barracks.  Vancouver, 

Washington  (SH) 
U&  Army  Corps  of  Engineers  at  dt* 

following  Yakima.  Washington  locations: 
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Federal  BuiUing.  U.S.  Post  Office  and 
Courthouse,  330  Shawnee.  Leavenworth, 
Kansas  (SH) 

U.S.  Post  OSce-Courthouse,  601  Broadway, 


^ll«  1^ «..*.. «l^..  tcin 


Soda)  Security  Administration  Building, 
Main  and  Second,  Joplin,  Missouri  (SH) 

Federal  Building,  801  East  12th  Street  Kansas 
City,  Missouri  (SH) 


V«J«-»1  D««».^.  r».....    n^mn  n.— .  tl^..1 I  >. 


Alfred  P.  Murrah  Federal  Building.  200  North 

West  Fifth  Street  (SH) 
Federal  Parking  Facility,  200  North  West  Hftii 

Street  (SH) 
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Port  Uwto  Roideat  Offiw  (SU),  hi^ 
Office  adiaceat  ta  Buiky^  UO  (SH}, 
YakiM  FMi«  Ceatar  (SH) 
Departmcala  of  Amy  and  Air  ForoK  Amjr 
aad  Air  Font  Excha^a  ^ataai.  Fort  BUaa 
Exchai«a.  MaiB  StOM.  Biiildii«  173S.  Foft 
Blia«.Texa*(SH) 
Amy  and  Air  Fwce  Exchange.  Alamo 
ExchaofB  Rogion.  5315  Summit  Parkway, 
San  Antoaio.  Tcx^s  (SH] 
Waco  Diatributiaa  Center.  1801  Exchange 

Park.  Waco,  Texas  (SH) 
AAFES  Dittiibutioo  Center,  Newport  Newa, 

Vir^nia(9{] 
Department  of  Defense:  DCASR  BuihUqg  &- 

95. 2  Buildinga,  Marietta.  Georgia  (SH) 
Department  of  Energy:  The  Computer 
Sdencea  Bidding  (CSQ.  1155  Foote  Drive. 
Idaho  Fafla.  Idaho  (SH) 
The  Technical  Support  Building  (TSB).  1580 

Sawtefle.  Idaho  Falls.  Idaho  (SH) 
The  Technical  Support  Addition  (TSA),  1820 

SawteUe.  Idaho  FaUs.  hlaho  (SH) 
Airport  BnUdiBg.  9120  r^  47di.  Portland. 

Oregon  (SH) 
Bonneville  Power  AdministratioB.  710  NE 
Hassalo  Street.  6M0  NE  Hassak)  Street, 
Portland,  Or^on  (SH) 
Roea  CoBipiex.  5411  NE  rn^'^*'''y  ^^ 

Vancoover,  Washington  (SH) 
MoigantowB  Energy  TeAnelogy  Center, 

MoigaatowB,  West  Viqbiia  (SH) 
Departaent  of  HeaMi  aad  HaaMa  Servieec 
RothBwding.  Sociw  Secarity 
Adialwietiatioa  Coiaplex.  KM  Caewefl 
Road.  Baittaaora.  Marylaad  (SH) 
Social  Security  Administration.  Operatioaa 
BoOdiag.  TWrd  and  Voartk  Ficon,  am 
flaeaitty  Boalevard.  BaltiiMca.  Ilarylaad 
(SH) 
Sodal  Secarity  Adminialration  Coniputer 
C«i«er.  em  Seoatty  Bealevatd, 
Woodlawa  Maryland  (SH) 
National  taslttale  for  Oocapetiaoai  B^aiy 
and  Health,  5656  RMbb  Aveaaa,  CiM±satl. 
CXiio(SH) 
NationaliastitBH  far  OocapatiaBal  Safety 
asd  Health,  Babart  A.  Tan  laoeralorfea, 
4670  Cohmbia  Parkway.  Cincinnati,  Ohla 
(SH) 
Department  of  latariorlndiaaaDmaa 
NatioMd  Laluabora.  IMS  North  Miaaral 
Springs  Road.  Porter,  Indiana  (SIQ 
Bureaa  af  LbmI  MaM«eaMnt  Diatrict 

BuUding.  Rosebuiig.  Oregon  (91) 
Bureaa  of  liMd  MaaarBeat  Salem  Oiairkt 
Office,  1717  Fabry  Road.  SB,  Sale*. 
OMgoa(SH) 
Depaiteent  of  Navy:  Maitae  Cotpa  Air 

Station,  Yuma,  Arizona  (SH) 
Naval  Weapoaa  Statioa,  Coacofd.  Califomta 

(SH) 
Navd  Air  Facility.  El  Centra.  Caliiacnia  (SH) 
U  Buildings.  Naval  Raaaarch  LaboMtaiy. 

Washii«laa.DC(8H) 
Naval  Communications  Unit  (Chektnham). 

WasUi«toa.DC(SH) 
Cnmmlsaaiy  Stara.  Naval  Air  Statjon. 

Pensacola.  Florida  (SH) 
Naval  Baaale  aad  Sapport  Offiea.  Fort 

Wadbarartfa,  Staten  Island.  New  Yorii  (SH) 
Naval  Propulsion  Training  Unit  Complex 
(NPTU),  Nav^  Waapons  Stadon. 
Charietton,  South  Caroliaa  (SH) 
Naval  and  Marine  Cotps  Resanra  Centei; 
Newport  News.  Vir^a  (SH) 


Building  35M,  Naval  AavUUoos  Base.  Utile 

Gnek.  Norfolk,  Viigiaia  (SH) 
Naval  AmiriiiUoas  Base.  litde  Creek,  (excapt 

Building  3804),  Norfolk.  VifgiBia  (SH) 
Building  lOlfl,  Marina  Corpa  CoBibat 

DevelopaMnt  Coaimaad,  Qnaatioo.  Virginia 

(SH) 
Marine  Corps  Devekjpment  aad  Edacatiaa 

Command.  Quantico,  Virginia  fat  AH 

Family  Housing  UniU  and  38  BoiUlngs 

(SH) 
Marine  Corps  Development  and  Education 

Command.  MOa)PA  Bniklfa«  3041A. 

SABRS  Annex.  Quantioo,  Vkginia  (SH) 
Marine  Corps  Devetopraent  end  Education 

Command.  Buildings  2094, 2079, 2035. 3088, 

and  3400,  Quantico,  Vfaginia  (SH) 
Puget  Sound  Naval  SMpyud,  Eqoipment 

Maintenance  Shops,  Bremerton, 

WasUngton  (SH) 
Building  270a  Naval  Air  Station,  Wfaidbey 

Island,  Washington  (SH) 
Naval  Air  Station,  37  Biddings.  Whidbey 

Island.  Washington  {jSHi 
Department  of  Transportation:  Federal 

Aviation  Admini8tratfa}n.  Air  Tlraffic 

Control  Tower.  Atlanta.  Georgia  (SH) 
Federal  Aviation  Administration  Facilities. 

Air  Route  Traffic  Coiirol  Center.  Hampton. 

Georgia  (SH) 
Federal  Avtation  AAoiaiatratka  Facilities, 

Albany  County  Aiiport.  Albany.  New  York 

(SH) 
Federal  AviatioB  Admiaiatratka).  TRACON 

FadUty.  Weatbo^!.  Nnr  York  (SH) 
FAA  Fteflity.  WBBaiasport  Lyoaahig  Airport 

Montoursville,  Pi  iiaajliaiys  (SH) 
Federal  Aviatioa  Ardaiiaistratlan  Fadbliea,  7 

BuildiiVB.  Spokaaa.  WaaUagton  (SH) 
Department  of  TreasmyBufiau  at  Bograving 

and  Mntk«.  Abmk  Bailding.  l«tk  a  C 

Streeta.  SW„  Washington.  DC  (SH) 
Bureaa  elKt^aeiag  and  Watiag,  Maia 

BnHdiag,  14th  «  C  atiaela,  8Wn 

Washi^ton.  DC  (SH) 
General  Barvicaa  Aifaiinistrarioa-  Federal 

BuihhiV.  ard  Avaaae  and  Ut  Street, 

t^ilhai  flhhsms  (TTH) 
Federal  BuBdii^  MO  Bt  Kwcph  Street, 

M«Ms.Alabaaa(8H) 
GSA  Motor  Pool  and  Mdi«  Garage.  9t 

Joseph  Street,  MobBe,  AlabaoM  (SH) 
]ohn  A.  Campbdl  U  A  Coarfeoaee,  IIS  St 

Joaeph  Strmt.'Mobile,  Alaberaa  (SI) 
Federal  Building  aad  U.S.  Cuuiluuuae,  15  mo 

Street,  Montgomery,  AlabaaM  (SH) 
Federal  Building,  4tfa  and  F  Street. 

Anchorage.  Aladca  (SH) 
Federal  BaflAng,  115  Sonln  Denver  Street 

Russellville.  Arkansas  (SH) 
Henry  R.  Koen  Federal  BdUfaig.  W.  Matai  and 

Fargo  Street  Russellville.  Aikaaaas  (SH) 
Federal  Bidding.  55  East  Broadway,  Tucson, 

Arixoaa(SH) 
U.S.  Post  Office  aad  Courthoasa,  Sixth  and 

Rogers  Avanoa.  Fort  Soilh.  Arkansas  (SH) 
U  A  Post  Office.  Courthouse  and  Social 

Security  Administration  District  Office.  Hot 

Springs.  Arkansas  (SH) 
Federal  Bulldhv  and  U,&  Courthoasa.  1130 

on  Street  Fresno,  Cafifomia  (SH) 
Fadaeal  Buildiafr  601 1  Street  Saoamealo, 

California  (SH) 
John  B.  Moaa  Bideral  Baildiiv,  660  Capitol 
MaB,  Sacramento.  Callfomia  (SH) 


UACaataf  Appeals  aad  Post  Offloe,7A 

and  Miasioa  Streets.  SaaftancJeco, 

California  (»I) 
Denver  Federal  Center.  Buildiag  65.  Denver. 

Colorado  (SH) 
Central.  East  and  South  Buildings.  2430  B 

Street  NW^  Wsshington.  DC  (SH) 
Federal  Building.  1724  F  Street  NW^ 

Washiivlon.  DC  (SH) 
Potomac  Annex  Brildings  1-7, 23nl  6  B 

Streets,  NW..  Washfaiglon.  DC  (SH) 
Federal  Bufldii«— US.  Conrtbease.  401 8E. 

F!rst  Avenue,  Gaineevffle.  Florida  (91) 
Brickefl  Plaza  Federal  Building.  Mami. 

Florida  (SH) 
Federal  Building.  61 SW  Fbst  Avenue,  Miami, 

Florida  (SH) 
Federal  Building.  U,S.  Courthouse,  US.  Post 

Office.  601  North  Florida  Avenue.  Tampa. 

Florida  (SH) 
Federal  Buildkig.  355  Haacock  Aveaaa. 

Athens,  Georgia  (SH) 
Federal  Building.  275  Reachtree  Street  NB« 

Adanta.  Georgia  (SH) 
VS.  Court  of  Appeals,  Forsyth  It  Walton 

Streets.  Atlanta,  Georgia  (SH) 
U,S.  Courthouse,  Ford  and  Walker  Streets, 

Aogasta,  Geoigia  (SH) 
mS  Center,  4800  Buford  Highway.  Cbambiee, 

Georgia  (91) 
Federal  Bnildii«-UA  Courthoasa,  126  BoB 

Street  Savannah,  Georgia  (SH) 
Juiiatte  Gordon  Lew  Federal  Balldbigs, 

Building  A— 120  Bsoiard  Street  BaBAng 

B— 124  Beniard  Street  BniMsg  C— MO  W. 

Oglethorpe  Avenue.  Savennah,  Georgia 

(SH) 
Federal  Building.  \3S  Post  Office  aad  U^ 

Courthouse,  Thomasville,  Geoigia  (SH) 
Federal  Regional  Canter.  Flnetree  Boulevard, 

nnmasvflla,  Georgia  (SH) 
U.S.  Conrtheoaa.  aoo  Ala  Moaaa  Boulevard. 

Honohiln.  Hawaii  (SH) 
Federal  Baildiag.  UA  Poet  Office.  304  N.  60. 

Boisa.  Idaho  (SH) 
Fedssol  Buildii«  and  U.8.  Coarthoase,  a)64th 

Street  Coeur  d'Akaa.  Idaho  (SH) 
Federal  Building,  536  South  dark  Street 

Chicago,  niinoto  (SH) 
Federal  S^ifly  Sarvtea  Depat  4100  West  7«di 

Stnot  CUeafo,  lliaois  (SH) 
Federal  Paridng  Pacflity.  486  Baa*  Federal 

Shroet  GUc^go.  Bhnoia  (SH) 
Interagency  Molar  Psal,  nn  Boath  Clinton 

Street  Chicago,  Dlinois  (SH) 
V&  Cuiiamhwa,  WOSoath  Caaal  Street 

Chioaia,flBnals(8H) 
08HA  Training  Center.  U66TiflMS  Driva, 

DesPlaiaea,flBnols(8H) 
Federal  BuUding  and  U,&  Conrtheaaa.  121 W. 

Sprhig  Street  New  Albany,  wiaiaBa  (Slj 
Flederal  BaOdfng  and  VS.  Conrthoase,  101 

First  Street  SB,  Cedar  Rapids.  Iowa  (SH) 
Federal  BnihBng  and  UACuuflhoasa,  131 

East  Foiii4i  Street  Davenport.  Nwa  (SH) 
Federal  Balldli«,  2U  Wafaut  Street  Des 

Mofaies,  Iowa  (SH) 
Leased  Spaced,  603-11  Eaat  2nd  Street  Des 

Motnea.  Iowa  (SH) 
U.8.  Courthouse.  123  East  WafaMit  Street  Des 

Moiaea.  Iowa  (SK) 
Federal  Baildli«.  400  Sana  CUnla^  Iowa 

aty,Iowa(SH) 
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Federal  Building.  U.S.  Post  OfRce  and 

Courthouse,  330  Shawnee,  Leavenworth, 

Kansas  (SH) 
U^  Post  Offlce-Cotirthouse,  001  Broadway, 

Louisville,  Kentucky  (SH) 
Federal  Building  and  Interagency  Motor  Pool 

Louisville,  Kentucky  (SH) 
Federal  Building,  U.S.  Post  Office.  U.S. 

Courthouse,  Frederica  and  5th  Streets, 

Owensboro,  Kentucky  (SH) 
Hale  Boggs  Federal  Building  and  U.S. 

Courthouse,  500  Camp  Street  New 

Orleans.  Louisiana  (SH) 
Federal  Building  and  U.S.  Courthouse,  500 

Fannin  Street.  Shreveport  Louisiana  (SH) 
Federal  Building  and  U.S.  Post  Office.  40 

Western  Avenue,  Augusta,  Maine  (SH) 
Garmatz  Courthouse  and  Federal  BuUding. 

101 W.  Lombard  Street  Baltimore. 

Maryland  (SH) 
Social  Security  Complex.  Woodlawn  Annex 

and  Supply  BuUdings.  0401  Security 

Boulevard.  Baltimore.  Maryland  (SH) 
Phillips  Buikling  Complex.  7900  and  7920 

Norfolk  Avenue,  4915  St  Elmo  Avenue, 

Bethesda,  Maryland  (SH) 
Washington  National  Records  Center 

Complex.  Suitland  and  SUver  HiU  Roads. 

Suitiand.  Maryland  (SH) 
Jdm  F.  Kennedy  Federal  BuUding-Low  Rise, 

Boston.  Massachusetta  (SH) 
John  W.  MoCormack  Post  Office  and 

Courthouse.  Post  Office  Square,  Boston. 

Massachasetts  (SH) 
VS  Appraiser's  Stores,  406  Atlantic  Avenue, 

Boston.  Massachusetta  (SH) 
PhUip  J.  I%ilbin  Federal  BuUding.  885  Main 

Street  Fitohburg.  Massachusetta  (SH) 
SpringBeld  Federal  BuUding,  Main  and  Bridge 

Streeta,  Springfield.  Massachusetta  (SH) 
Federal  Records  Center,  380  Trapelo  Road. 

Waltham,  Massachusetta  (SH) 
Waltham  Federal  Center.  424  Trapelo  Road, 

Waltham,  Massachusetta  (SH) 
Federal  BuUding.  800  Church  Street  Flint 

Michigan  (SH) 
Gerald  R.  Fnd  Museum.  303  Pearl  Street 

N.W..  Grand  Rapids.  Michigan  (SH) 
U.S.  Border  Station,  International  Bridge 

Plaza,  Sault  Ste.  Marie.  Michigan  (SH) 
Federal  BuUding.  212  3rd  Avenue  South. 

Minneapolis,  Minnesota  (SH) 
Federal  BuUding  and  U.S.  Courthouse.  110  S. 

4th  Street  Mkmeapolis,  Minnesota  (SH) 
Social  Secwity  BuUding.  1811  Chicago 

Avenue  South,  Minneapolis.  Minnesota 

(SH) 
Federal  BuUding  and  U.S.  Courthouse.  316  N. 

Robert  Street  St  Paul  Minnesota  (SH) 
Federal  BuUding.  U.S.  Post  Office,  and  U.S. 

Coiulhouse.  Main  and  Poplar  Streeta 

GreenvUla,  Mississippi  (SH) 
Federal  BuUding,  U.S.  Post  Office,  200  East 

Washington  Street  Greenwood. 

Mtastasippi  (SH) 
WUUam  M  Cohner  Federal  BuUding- 

Courthouae.  701  Main  Street  Hattiesburg. 

Mtasissippi  (SH) 
Federal  BuUding.  100  West  Capitol  Stivet 

Jackson.  Mississippi  (SH) 
U.S.  Pbst  OfBce  and  U.S.  Courthouse.  245 

East  Capitol  Street  Jackson,  Mississippi 

(SH) 
Durward  G.  HaU  Federal  BuUding  ami 

Conrthooae.  302  Joplin  Street  Joplin, 

Missottri^H) 


Social  Security  Administration  BuUding, 

Main  and  Second.  Joplin.  Missouri  (SH) 
Federal  Building.  801  East  12th  Street  Kansas 

City.  Missouri  (SH) 
Federal  Records  Center,  0700  Page  Boulevard. 

Overland,  Missouri  (SH) 
Federal  Building,  Post  Office  and  Courthouse, 

200  East  Broadway,  Missoula.  Montana . 

(SH) 
Federal  BuUding  &  U.S.  Courthouse,  100 

Centennial  MaU  North,  Lincohi,  Nebraska 

(SH) 
Social  Security  Administration  District  Office 

BuUding,  22  Morris  Street  Hackensack. 

New  Jersey  (SH) 
Social  Security  Administration  District  Office 

BuUding.  666  Nye  Avenue,  Irvington,  New 

Jersey  (SH) 
Social  Security  Administration  District  Office 

BuUding,  396  Bloomfield  Avenue, 

Montclair,  New  Jersey  (SH) 
Federal  BuUding,  20  Washington  Place, 

Newaric,  New  Jersey  (SH) 
Federal  BuUding,  3rd  a  Hill  Avenue,  GaUup, 

New  Mexico  (SH) 
Leo  W.  O'Brien  Federal  BuUding,  Clinton 

Avenue  a  N.  Peari  Street  Albany,  New 

Yorii  (SH) 
U.S.  Post  Office  and  Courthouse,  455 

Broadway,  Albany,  New  York  (SH) 
Federal  BuUding  and  U.S.  Courthouse,  15 

Henry  Street  Binghamton,  New  Yorii  (SH) 
Federal  BuUding,  111  West  Huron,  Buffalo, 

New  York  (SH) 
U.S.  Courthouse,  68  Court  Street  Buffalo, 

New  York  (SH) 
Internal  Revenue  Service,  120  Church  Street 

New  York,  New  York  (SH) 
Jacob  K.  Javita  Federal  Building,  including 

U.S.  Court  of  International  Trade,  26 

Federal  Plaza  and  Centre  Street  Garage, 

203-209  Centre  Street  New  York,  New 

York  (SH) 
U.S.  Courthouse  Annex,  1  St  Andrews  Plaza, 

New  York.  New  York  (SH) 
U.S.  Courthouse,  40  Foley  Square,  New  Yoric. 

New  York  (SH) 
U.S.  Mission  to  the  United  Nations,  799  UJ4. 

Plaza,  New  Yoric.  New  York  (SH) 
Kenneth  E  Keating  Federal  BuUding  and  U,S. 

Courthouse,  100  State  Street  Rochester, 

NewYoik(SH) 
Federal  BuUding,  45  Bay  Street  Staten  Island, 

NewYorit(SH) 
U.S.  Courthouse  and  Federal  Building,  Broad 

and  Catherine  Streeta,  Utica,  New  York 

(SH) 
Federal  BuUding,  U.S.  Post  Office  and 

Courthouse,  Bryson  City,  North  Carolina 

(SH) 
Federal  BuUding.  401  West  Trade  Street 

Charlotte.  North  Carolina  (SH) 
Social  Security  Admintatration  BuUding.  215 

West  Third  Avenue,  Gastonia,  North 

Carolina  (SH) 
U.S.  Courthouse  and  Customhouse,  1710 

Spielbusch  Avenue,  Toledo,  Ohio  (SH) 
Federal  BuUding,  125  SouUi  Main  Street 

Muskogee,  Oklahoma  (SH) 
Federal  Adding  and  Courthouse,  5th  and 

Okmulgee,  Muskogee,  Oklahoma  (SH) 
Federal  Adding  Complex  in  the  foUowing 

Oklahoma  City,  Oklahoma  locations: 
U.S.  Post  Office/U.S.  Courthouse,  215  Dean 

A.  McGee  Avenue  (SH) 
Federal  BuUding/U3.  Courdiouae.  200  North 

West  Fourth  Street  (SH) 


Alfred  P,  Murrah  Federal  BuUding.  200  North 

West  Fifth  Sb«et  (SH) 
Federal  Parking  Facility,  200  North  West  nfth 

Street  (SH) 
Federal  Building,  U.S.  Courthouse,  211  East 

7th  Avenue,  Eugene,  Oregon  (SH) 
Edith-Green- WendeU  Wyatt  Federal  BuUding. 

1220  SW  3rd  Avenue.  Portiand,  Oregon 

(SH) 
Federal  Building,  511  N.W.  Koadway, 

Portland,  Oregon  (SH) 
Federal  BuUding,  BonneviUe  Power 

Administration,  1002  N.E.  HoUaday  Street 

Portiand.  Oregon  (SH) 
Federal  Warehouse,  2780  NW  Yeon  Avenue, 

Portiand,  Oregon  (SH) 
Uoyd  Group  BuUdings.  5  locations.  Portland. 

Oregon  (SH) 
Pioneer  Courthouse,  520  SW  Morrison, 

Portiand.  Oregon  (SH) 
U.S.  Courthouse,  Broadway  and  Maine, 

Portiand,  Oregon  (SH) 
U.S.  Customs  House,  220  NE  Bth  Avenue, 

Portland.  Oregon  (SH) 
Federal  BuUding,  6th  a  State  Streeta  Erie, 

Pennsylvania  (SH) 
Federal  BuUding  and  Courthouse.  228  Walnut 

Street  Harrisburg,  Pennsylvania  (SH) 
WUliam  J.  Green.  Jr.  Federal  BuUding.  600 

Arch  Street  PhUadelphia,  Pennsylvania 

(SH) 
Federal  BuUding,  240  West  Third  Street 

WUUamsport  Pennsylvania  (SH) 
L  Mendel  Rivers  Federal  BuUding,  334 

Meeting  Street  Charleston,  South  Carolina 

(SH) 
U.S.  Post  Office-Courthouse.  Broad  and 

Meeting  Street  Charleston,  South  Carolina 

(SH) 
CF.  Haynesworth  Federal  BuUding  and  U.S. 

Courthouse,  300  East  Washington  Street 

GreenvUle,  Soutii  Carolina  (SH) 
Federal  BuUding/U.S.  Courthouse,  515  9th 

Street  Rapid  City,  South  Dakota  (SH) 
Federal  BuUding-U.S.  Courthouse,  400  South 

Phillips  Street  Sioux  FaUs,  Soutii  Dakota 

(SH) 
Armed  Forces  Examining  Station  and  Bureau 

of  Mines  BuUding,  1100  FUmora  Street 

AmarUlo,  Texas  (SH) 
J.  Marvin  Jones  Federal  Building  and  U.S. 

Courthouse,  295  E.  SUi  Street,  AmariUo, 

Texas  (SH) 
3  Bridges  and  1  BuUding,  El  Paso,  Texas  (SH) 
U.S.  Courthouse.  511 E.  San  Antonio  Avenue. 

El  Paso,  Texas  (SH) 
Federal  BuUding,  U.S.  Post  Office  and 

Courthouse.  211  West  Ferguson  Avenue, 

Tyler,  Texas  (SH) 
Forest  Service  Building,  507  25th  Street 

Ogdea  Utah  (SH) 
Federal  Executive  Institute,  Route  #29  North. 

ChariottesvUle,  Virginta  (SH) 
U.S.  Customs  House,  101 E.  Main  Sheet 

NorfoUc  Virginie  (SH) 
U.S.  Post  Office  and  Courthouse.  800  Granby 

MaU.  Norfolk.  Virginia  (SH) 
Federal  BuUding.  400  N.  Oth  Street  Richmond. 

Virginia  (SH) 
U.S.  Courthouse  Annex,  1100  East  Main 

Street  Richmond.  Virginta  (SH) 
U.S.  Courthouse,  10th  and  Mahi  Streets, 

Richmond.  Virginia  (SH) 
GSA  Center,  2  BuUdings.  Auburn, 

Washington  (SH) 
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Pood  k  Drug  Administration  Labowtoty, 

Canyon  Paii  Busineaa  Center.  Botheil, 

WaeUn8ton(8H) 
Federal  Building.  3002  Colby  Avenae,  Everett 

WaaUni^oo  (SH) 
Federal  Center,  2Sth  and  Dover  Streets. 

MkMes  Laka.  Washii«toa  (SH) 
Federal  Building.  U.S.  Post  Office,  403  West 

Lewis  Street.  Pasco,  Washington  (SH) 
Federal  Building.  US.  Post  Office  and 

Courthouse,  825  )adwin  Avenue,  Richland, 

Washington  (SH) 
Federal  Archives  and  Records  Center,  6125 

Sandpoint  Way.  Seattle.  Washington  (SH) 
Federal  Building,  Immigration  and 

Naturalization  Services.  815  Airport  Way, 

Seattle.  Waihington  (SH) 
Federal  Center  South,  4735  E.  Marginal  Way. 

Seattle,  Washington  (SH) 
U.S.  Courthouse,  1010  Fifth  Avenue.  Seattle. 

Washington  (SH) 
Federal  Budding.  U.S.  Post  Office.  W.  004 

Riverside.  Spokane.  Washington  (SH) 
U.S.  Courthouse.  West  920  Riverside  Avenue, 

Spokane.  Washington  (SH) 
Federal  Bnildfaig.  SOO  W.  12th  Street. 

Vancouver,  Washington  (SH) 
Federal  Center.  14  Buildings,  WaQa  Walla. 

Washington  (SH) 
U.8.  Covr^hottse,  120  North  Henry  Street. 

Madison.  Wisconsin  (SH) 
Federal  Building,  500  Quarrier  Street,  West 

VirgMa(»1) 
Federal  Office  Building.  22S  W.  King  Street. 

Martinsburg.  West  Virginia  (SH) 
Federal  Office  Building  and  )oseph  C 

O'Mahoney  Federal  Center,  Cheyenne, 

Wyomii«(SH) 
Sad^Monian  Institution:  National  Zoological 

Park.  Washingtoa  DC  (SH) 
Smithsonian  Institution  Service  Center,  1111 

North  Carolina  Street  NK.  Waddngton. 

DC(SH) 
Pad  E.  Garber  Complex  3004  CHd  Silver  Hill 

Road.  Suitland.  Maryland  (SH) 
U.S.  Poetal  Service:  Mailbag  Facility,  7600 

West  Roosevelt  Road.  Forest  Park.  Illinois 

(SH) 
Veterans  Administration:  Domiciliary 

Buildings  8A.  lOA.  14  AAB.  18  A&a  25  and 

34,  VA  Medical  Center,  Oubhn.  Georgia 

(SH) 
Veterans  Administration  Medical  Center. 

Building  #32,  Dublin.  Georgia  (SH) 

lantlorial/GroBnds  MainlwnaBce 

Department  of  Navy:  Naval  Aviation  Depot 
Naval  Air  Station.  Jacksonville.  Florida 
(SH) 

Janitorial/Mechanical 

General  Services  Administration:  The  Carter 
Presidential  Library,  Atlanta,  Georgia  (SH) 

Federal  Office  Building,  581  Park  Avenue, 
Idaho  Falls,  Idaho  (»i) 

Janitarial/Elavatar  Opantar 

DepaiUniMitofTteaaury:  Bureau  of  Eayavfaig 

and  Printing  Aiblic  Debt  Biiildta«, 

WasUngtoB.DC(SH) 
General  Services  AdministratioB:  8  Buildings. 

Navy  Yard  Annex,  ted  and  M  Streets,  SE^ 

Washingtoa.  DC  (SH) 
Navy  Yard  Ahwx.  Boildbigs  74.  US,  187. 191. 

197  and  202.  Waabii«laa.  DC  (SH) 
Veterans  AdBlBiftraitea  CUak:  BnilriiBg.  17 

Court  Street  Boston.  Maasadraaetts  (SH) 


Federal  BuiMina  85  Ryersoo  Street  Broddyn. 

NewYofk(SH) 
Federal  Biiiklii«  201  Varkk  Street  New 

York.  New  York  (SH) 
Vetetua  AdmiDiatratiaii  Building.  252 

Seventh  Avenue,  New  York.  New  York 

(SH) 

Laundry 

Department  of  Air  Force:  Hill  Air  Force  Base, 

Utah  (Wiping  Rags  only)  (SH) 
Department  of  Army:  U.S.  Army  Medicd 

Materiel  Agency.  Fort  Detridc.  Maryland 

(SH) 
Department  of  Health  and  Human  Servtees: 

(Excluding  Dry  Cleaning  and  Rental), 

Uniionaed  Servicea.  University  of  the 

Health  Sciences.  F.  Hebert  School  of 

Medidne.  Betheada.  Maryland  (SH) 
Acoma/Canondto/Laguna  PHS  Indian 

Hospital  Aoomita.  New  Mexkxi  (SH) 
Zuni  PHS  bdian  Hospital  Zunl  New  Mexico 

(SH) 
Department  of  Navy:  Naval  Ttaining  Center, 

Great  Lakes.  Illinois  (91) 

Utter  Fld(-l^ 

Department  of  Air  Force:  Edwards  Air  Force 

Base.  California  (SH) 
Tinker  Air  Force  Base.  (Sdahoma  (SH) 

MacUningPaits 

Depaitaient  ot  Navjr  Naval  Sappiy  Center, 
Charleston,  South  Carolina  (IB) 

Mailing 

Department  of  Agricahore:  Washington.  DC 

(Metropolitan  area)  (SH) 
Department  of  Commerce:  National  Oceanic 

and  Atmospheric  Administration.  5  Offices. 

Rodcville.  Maryland  (SH) 
NatioDal  Technical  Information  Services. 

5285  Port  Royal  Road,  Springfield.  Virginia 

(SH) 
Department  of  Defense  Defense  Supply 

Service,  National  Committee  for  Employer 

Support  for  Guard  and  Reserve.  1117  N. 

19th  Street  Arlington.  Virginia  (SH) 
Department  of  Education:  Office  for  Civil 

Ri^its.  Office  (rf  Program  Review  A 

Assistance.  300  C  Street  SW..  Washington. 

DC(SH) 
Departznent  of  Energy:  Distribution.  12di  ft 

Pennsylvania,  NW.,  Washington.  DC  (SH) 
Department  of  Health  and  Human  Services: 

Office  of  the  Secretary.  Washii^ton.  DC 

(SH) 
National  Institates  of  Health.  Betheada, 

Maryland  (SH) 
Alcohol  Drug  Abuse,  and  Mental  Health 

Administration.  Rockville.  Maryland  (SH) 
Food  and  Drag  Attaninistration,  Rockville. 

Maryland  (SH) 
Health  Rasoorcaa  Administration.  Rockville. 

Maryland  (SH) 
Heahh  Servicea  Administratioii.  Rockville. 

Maryland  (SH) 
Office  of  Asaislant  Secretary  far  Heahh. 

RockviUe.  Maryland  (SIQ 
Department  of  Housing  and  Urban 

Devetopmante  WasUagton.  DC  (SH) 
Dcpaitmeut  of  Interior  Wfa  it  C  Streets.  NW,. 

WaaU«la>.0C(8H) 
U,&  Gwl^ical  Sotvey.  X  Diviaiaaa.  Reatoo. 

Virginia  (SH)  ^^ 

Oe|MrtBenl  of  LbImr  2BD  CanalilBilQB 

Avenue,  NW^  Washii^lnii.  DC  (SH) 


Manpower  Admfadstratioa  Waahfaigton.  DC 

fSH) 
President's  Committee  on  &nployn>ent  of  the 

Handicapped.  Washington.  DC  (SH) 
Department  of  Transportation:  National 

Hi^iway  Traffic  Administration.  400  7tfa 

Street  SW,  Washington.  DC  (SH) 
Office  of  the  Secretary,  Distribution  Unit  400 

7th  Stivet  SW„  Wadiington.  DC  (SH) 
Department  of  Treasary:  Bureau  of  Public 

Debt  14th  k  C  Streeto,  SW..  Washington. 

DC(SH) 
Ardiitednral  and  Transportation  Berrien 

Coaiplianoe  Board:  830  C  Straet  SWn 

Washington.  DC  (SH) 
Bureau  of  Public  Debt  Parkersburg.  West 

Virginia  (»1) 
Environmental  Protection  Agency: 

Spedalized  Procurement  Unit  401 M 

Street  SW..  Washington.  DC  (SH) 
Federal  Election  Commission:  1325  K  Street 

NW,  Washingtoa  DC  (SH) 
Federal  Trade  Commiaakm:  Pemisj^ania 

Avenue  ft  eth  Street  NW„  Washington,  DC 

(SH) 
General  Sovices  Administration:  National 

Archives  ft  Records  Services.  7di  ft 

Panasylvania  Avenue.  NW,.  Washington, 

DC(SH) 
Library  of  Congress:  Washington.  DC  (SH) 
Merit  Systems  Protection  Board:  Office  of 

Spedal  Counsel  1120  Vermont  Avenue. 

NW..  Washington.  DC  (SH) 
National  Credit  Union  Administration: 

Printing  Service,  1375  K  Sti«et  NW.. 

Waahfaigton.  DC  (SH) 
National  Endowment  for  the  Humanities: 

1100  Pennsylvania  Avenue,  NW„  Room 

202,  Washington.  DC  (SH) 
National  Science  Foundation:  1800  G  Street 

NW..  WasUngtan.  DC  (SH) 
Office  of  Personnel  Management:  1900  B 

Street  NW..  Waahfaigton.  DC  (SH) 
Smithsonian  fawtitation:  Supply  Divisiim. 

WasUngtoa  DC  (SH) 
U.S.  Commission  on  Civil  Rights:  1211 

Vermont  Avenue.  NW,.  Washington,  DC 

(SH) 
U.S.  Consumer  Product  Safety  Commission: 

Washington.  DC  (SH) 
U.S.  Information  Agency:  400  C  Street  SW.. 

WasMngton.  DC  (SHi 

Mailromn  service 

Department  of  Defense:  Defense  Logistics 

Agency-DCASR.  495  Summer  Street 

Boston.  Massachusetts  (SH) 
Department  of  the  Interior  U.S.  Geological 

Survey,  Sunrise  Valley  Drive,  Reston, 

Virgfaiia  (SH) 

Mattress  and  Box  Spring  RehabBMlan 

General  Services  Admiaistration:  Orden  for 
renovated  mattresses  may  be  arranged 
through  GSA  regional  officaa.  ffi  will 
provide  requirementa  far  auttreas  and  box 
spring  ranovation  far  GSA  Regiona 
W  A8A5A7  and  8  only.  (D) 

Kficraficha  Raimductkn 

Department  of  Navy:  Headqaarters.  USMC 
(Navy  Annex).  Waahfaigton.  DC  (SH) 
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Microfihning  and  Ralatad  Servkee 

Department  ot  tin  Treasury:  Internal 
Revenue  Service.  Western  Region,  Seattle. 
Waahfaigton  (SH) 

Microfilm  lapraductian 

Department  of  Navy:  Naval  Submarine  Base 
Bangor,  Silverdale,  Washington  (SH) 

Operation  of  USDA  Central  shilling  and 
receiving  fadUty 

Department  of  Agriculture:  South  Building, 
12th  ft  C  Streets,  SW..  Washfaigtoo,  DC 
(SH)  11 

lofthl] 


Operatioa< 


I  Postal  Service  Center 


Department  of  Air  Force:  Maxwell  Air  Force 

Base,  Alabama  (SH) 
Ehnendorf  Afa-  Force  Base,  Alaska  (SH) 
Barksdale  Air  Force  Base,  Louisiana  (SH) 
Minot  Afa-  Force  Base,  North  Dakota  (SH) 
Sheppard  Air  Force  Base,  Texas  (SH) 
Gunter  Air  Force  Base,  Alabama  (SH) 

Operation  of  Vldtofs  Center  Gift  Shop 

Department  of  Treasury:  Biuvau  of  Engraving 
and  Printing  14th  ft  C  Streeta,  SW.. 
Waahfaigton,  DC  (SH) 

Packaging  of  SoUdUtiona 

Department  of  the  Army:  LitUe  Rock  District 
U.S.  Army  Corps  of  Engineers.  LitUe  Rock, 
Arkansas  (SH) 

PallstRepair  || 

Department  of  Navy:  Naval  Supply  Center. 

Norfolk.  Vuginia  (SH) 
Naval  Supply  Center,  Puget  Sound. 

Bremerton.  Washington  (SH) 

Parts  Sorting 

Department  of  Air  Force:  McQellan  Air  Force 

Base,  Califonia  (SH) 
Robfais  Air  Force  Base,  Georgia  (SH) 
Kelly  Air  Force  Base,  Texas  (SH) 
Hill  Air  Perce  Sasa,  Utah  (SH) 


Photocopying 

Department  of  Agriculture:  Nationd 
Agricdturd  Library  Buildfaig,  BeltsviUe. 
Maryland  (SH) 

Piaservatlon  and  Packaging 

Department  of  Army:  New  Cumberiand  Army 
Depot  Pennsylvania  (SH) 

Publications  Distribution 

Department  of  Navy:  Naval  Construction 
BattaUon  Center,  Gulfport  Mississippi  (SH) 

Rehabilitation  of  Recorder  Coven 

Department  of  Interior  U.S.  Geologicd 
Survey,  Bay  St  Louis,  Mississippi  (SH) 

Removd  of  Tod  Identification  Numben 

Department  of  Air  Fence:  linker  Air  Force 
Base,  Oklahoma  (SH) 

Repair  and  Maintenance  of  Electric 
TyiwwritenOdy 

Generd  Services  Administration:  Syracuse, 
New  York  (induding  Onondaga  County) 
(SH) 

Repair  and  Maintenance  of  Manud 
TypewritenOdy 

General  Services  Administration:  Federd 
Court  House  Building.  Syracuse.  New  Yoric 
(SH) 

Repair  of  Air  Cargo  Pallet  Top  and  Side  Nets 

Department  of  Air  Force:  Norton  Air  Force 

Base.  California  (SH) 
Wright-Pattenon  Air  Force  Base,  Ohio  (SH) 

Repair  of  Small  Hand  Tools 

Department  of  Air  Force:  Robins  Air  Force 
Base,  Georgia  (SH) 

Repair  of  Tod  Box  and  Rollaway 

Department  of  Air  Force:  Robins  Air  Force 
Base,  Georgia  (SH) 


Repair  Sorvioa 

Department  of  Air  Force:  Strap,  Air  Cargo 

(1670-00-725-1437),  Robfaia  Air  Force  Base. 

Georgia  (SH) 
Department  of  Army:  Bag.  Slaming  (8465-am^ 

242-7855  and  8465-01-049-OOiM),  Fort  Btiaa. 

Texas  (SH) 
Case,  Sleeping  Bag  (8465-00-237-8719),  Fort 

BUss,  Texas  (SH) 
Lfaier,  Fiekl  Jacket  (8415-00-782-2888).  Fort 

Bliss,  Texas  (SH) 
Bag.  Barracks  (B465-00-«30-«82).  Fort  Bliss, 

Texas  (SH) 
Bag,  Duffel  (8465-00-141-0832).  Fort  Bliss. 

Texas  [SH] 
Department  of  Navy:  Electrode  Holder 

Assemblies,  Bremerton.  Washington  (SH) 

Reproduction  Service 

Department  of  Army:  Army  Materiel 
Command  Heedquarters,  Alexandria, 
Vfagfaua(SH) 

Department  of  Navy:  Headquarters,  U.S. 
Marine  Corps,  Clarendon  Square  Office 
Building,  3033  Wilson  Boulevard.  Artington. 
Vfagfaiia(SH) 

Rastoddng  Parts 

Department  of  Air  Force:  Kelly  Air  Force 
Base.  Texas  (SH) 

Sewing 

Department  of  Army:  Redstone  Arsenal 
Alabama  (Provide  specified  end  items 
produced  through  use  of  customized, 
heavy-duty  sewing  service)  (SH) 

Sponge  Rubber  Mattresses  Rehabilitation 

General  Services  Administration: 
RequiremenU  for  GSA  Region  3  (SH) 

Tape  flwaning 

Department  of  Air  Force:  Robins  Air  Force 

Base,  Georgia  (SH) 
Wright-Patterson  Air  Force  Base,  Ohio  (SH) 
[FR  Doc.  89-25872  Filed  11-2-89;  8:45  am] 
INXMM  COM  ( 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  tlte  Secretary 

24CFRPart90 

[Doctot  Na  R-e»-1455;  FR-23a6-F-«61 

Rm2S0»-AAM 

Compreheneive  Homelees  Assistance 


AQmcv:  Office  of  the  Secietaiy.  HUD. 
action:  Final  rule. 


r.  This  final  rule  codifies  the 
reqiiirements  for  the  Comprehensive 
Homeless  Assistance  Plan,  as 
authorized  by  subtitle  A  of  title  IV  of  the 
Stewart  E  McKinney  Homeless 
Assistance  Act  (the  McKinney  Act).  The 
rule  applies  to  Plan  submissions  made 
after  its  effective  date. 

The  Plan  requirements  govern  the 
provision  of  assistance  for  each  of  title 
rVs  homeless  assistance  authorities  that 
are  administered  by  HUD.  These  are  the 
Emergency  Shelter  Grants  (ESG) 
program,  the  Supportive  Housing 
Demonstration  program  (both  the 
Transitional  Housing  and  the  Permanent 
Housing  for  the  Handicapped  Homeless 
programs),  the  Supplemental  Assistance 
for  Facilities  to  Assist  the  Homeless 
(SAFAH)  program,  and  the  section  8 
Housing  Assistance  Payments  program 
for  the  Moderate  Rehabilitation  of 
Single  Room  Occupancy  (SRO)  Units  for 
the  Homeless.  Under  subtitle  A  of  the 
McKinney  Act  HUD  may  not  make 
assistance  available  under  any  of  these 
authorities  to,  or  within  the  jurisdiction 
of,  States  or  certain  larger  metropolitan 
cities  or  urban  counties  (ESG  formula 
cities  or  counties],  unless  the 
iurisdiction  has  a  HUD-approved  Plan. 
In  addition,  applications  for  assistance 
under  these  programs  must  include 
certifications  from  the  relevant  State  or 
ESG  formula  cities  or  counties  that  the 
proposed  activities  are  consistent  with 
the  Plan. 

The  Plan  provisions  also  apply  to 
.  States  receiving  assistance  under  the 
Department  of  Labor's  Job  Training  for 
the  Homeless  authority  under  subtitle  C 
of  title  Vn  of  the  McKinney  Act.  These 
States  are  required  to  describe  how  they 
will  coordinate  job  training  projects 
with  other  services  for  the  homeless 
assisted  under  the  Act. 
EFFECnvc  date:  Under  section  7(o)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
that  occurs  after  the  date  on  which  the 


rule  is  published.  HUD  will  publish  a 
Notice  announcing  the  effe'^tive  date  of 
this  rule  after  the  completion  of  the 
session-day  waiting  period.  Whether  or 
not  the  statutory  waiting  period  has 
expired,  the  rule  will  not  become 
effective  until  HUD's  separate  Notice 
announcing  the  effeciive  date  is 
published. 

FOR  niRTHER  intohmation  contact: 

For  provisions  administered  by  HUD 
under  title  IV  of  the  Stewart  E 
McKinney  Homeless  Assistance  Act: 
lames  N.  Forsberg.  Coordinator  Special- 
Needs  Assistance  Programs;  Department 
of  Housing  and  Urban  Development; 
Room  7228;  451  Seventh  Street  SW.; 
Washington.  DC  20410;  telephone  (202) 
755-e30a 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  755-5965. 

None  of  the  telephone  numbers  listed 
above  are  toU-fi^e. 

SUPPUEMENTARY  INFOftMATION: 

Papenvock  Reduction  Act  Statement 

The  collection  of  information 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Ol^ce  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  requirements  have  been  assigned 
OMB  control  number  250&-0093. 
expiration  date  January  31, 1992.  Public 
reporting  burden  for  the  collection  of 
information  requirements  contained  in 
this  final  rule  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  cmd 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading. 
"Information  of  collection 
requirements."  Send  comments 
regarding  this  btu^en  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development; 
Rules  Docket  Clerk;  451  Seventh  Street 
SW;  Room  10276;  Washington,  DC 
20410;  and  to  the  Office  of  Regulatory 
Affairs;  Office  of  Management  and 
Budget:  Washington.  DC  20503. 

Background 

Subtitle  A  of  title  IV  of  the  Stewart  E 
McKinney  Homeless  Assistance  Act 
(the  McKinney  Act)  (42  U.S.a  11361) 
establishes  requirements  for  the 
Comprehensive  Homeless  Assistance 
Plan  (the  Plan).  The  Plan  requirements 
govern  the  provision  of  assistance  under 
the  four  homeless  assistance  authorities 


administered  by  HUD  under  title  IV  of 
the  McKiimey  Act.  These  are: 

(1)  The  Emergency  Shelter  Grants 
(ESG)  program  under  subtitle  B  of  title 
IV  of  the  Act  (42  U.S.a  11371  etseq.)  (24 
CFR  part  576); 

(2)  The  Supportive  Housing 
Demonstration  program  under  subtitle  C 
of  tide  IV  of  the  Act  (42  U.S.C.  11381  et 
aeq.)  (24  CFR  part  577  (Transitional 
Housing)  and  part  578  (Permanent 
Housing  for  Handicapped  Homeless 
Persons)); 

(3)  The  Supplemental  Assistance  for 
Facilities  ta  Assist  the  Homeless 
(SAFAH)  program  under  subtitle  D  of 
tide  IV  of  the  Act  (42  U.S.C.  11391  et 
seq.]:  and 

(4)  The  Section  8  Housing  Assistance 
Payments  program  for  the  Moderate 
Rehabilitation  of  Single  Room 
Occupancy  (SRO)  Units  for  the 
Homeless  under  section  441  of  the  Act 
(42  U.S.C  11401). 

Under  subtitle  A  of  the  McKinney  Act 
HUD  may  not  make  assistance  available 
imder  any  of  these  authorities  to,  or 
within  the  jurisdiction  of.  States  or 
certain  larger  metropolitan  cities  or 
urban  counties  (ESG  formula  cities  or 
counties],  unless  the  jurisdiction  has  a 
HUD-approved  Plan.  In  addition, 
applications  for  assistance  under  these 
programs  must  include  a  certification 
from  the  State  or  ESG  formula  city  or 
county  that  the  proposed  activities  are 
consistent  with  the  Plan. 

Subtitle  A  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L 100- 
628,  approved  November  7, 1988)  (the 
1988  Amendments)  made  a  number  of 
changes  to  the  Plan  requirements 
originally  enacted  in  the  McKinney  Act 
These  changes  provide  for 

(1)  Annual  submission  of  the  Plan: 

(2)  Sharing  of  information  copies  of 
the  Plan  among  States  and  ESG  formula 
cities  and  counties: 

(3)  Consideration  of  available 
faciUties  to  assist  the  homeless  in 
preparing  the  Plan; 

(4)  Identification  of  a  contact  point  for 
information  on  the  contents  of  the 
jurisdiction's  Plan; 

(5)  An  assurance  in  the  Plan  that  the 
State  or  ESG  formula  city  or  county  will 
carry  out  a  policy  to  ensure  that 
facilities  assisted  under  the  Act  are  free 
from  the  illegal  use,  possession,  or 
distribution  of  drugs  and  alcohol; 

(6)  A  substantive  response  by  the 
State  or  ESG  formula  city  or  county  to 
timely  HUD  recommendations  on  the 
annual  Plan  performance  report  and 

(7)  Information  from  Federal  agencies 
to  help  coordinate  State  homeless 
efforts. 
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otherwise  "homeless  persons"  under 
section  103. 

Again,  the  Department  agrees  with  the 
commenter.  Former  prison  inmates  who 


IV  of  the  McKtamey  Act  is  subject  to 
section  504  of  the  Rehabilitation  Act  of 
1973  and  the  implemenung  regulations 
at  24  CFR  part  8.  Part  8  contains  the 


Docket  Clerk;  Office  of  the  General 
Counsel;  Department  of  Housing  and 
Urban  Development  Room  10276. 451 
Seventh  Street  SW.;  Washington.  DC 
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Section  485  of  the  1988  Amendments 
required  the  Department  to  PYblish  a 
Notice  in  the  Federal  Register  by 
January  9, 1989  to  implement  the 
revisions  made  to  the  Man  by  the  1988 
Amendments.  The  provisions  of  the 
Notice  would  govern  the  Plan's 
requirements  until  publication  of  a  final 
rule  based  on  the  Notice— required  by 
section  485  to  be  published  no  later  than 
November  7. 1989. 

On  December  28. 1988,  the 
Department  published  the  required 
Notice  in  the  Federal  Rej^ster  (53  FR 
52800).  The  Notice  stated  that  it  had  two 
purposes:  to  announce  the  Plan 
requirements,  as  amended  by  the  1988 
Amendments:  and  to  request  public 
comments  on  the  requirements.  This 
final  rule  completes  the  Department's 
implementation  of  section  485  of  the 
1988  Amendments,  and  codifies  the 
Plan's  requirements. 

Readers  should  be  aware  that  the 
Department  is  reviewing  the  V\an 
requirements  contained  in  this  final  rule, 
and  intends  to  undertake  notice  and 
comment  rule  making  in  the  near  future 
to  revise  the  Plan  requirements  in  this 
final  rule.  The  proposed  rule  will 
address  a  number  of  areas,  including  the 
content  timing,  and  review/approvai  of 
the  Plan  and  &e  annual  performance 
report         1 1 

Job  Training  for  the  Homeless 

For  the  job  training  for  the  homeless 
provisions  administered  by  the 
Department  of  Labor  (Title  VD,  subtitle 
C  of  the  Stewart  E  McKinney  Homeless 
Assistance  Act)  the  public  is  advised  to 
contact:  John  D.  Heinberg,  Office  of 
Strategic  Plaiming  and  Policy 
Development;  Employment  and  Training 
Administration;  Room  N-5629;  Frances 
Perkins  Building:  200  Constitution 
Avenue:  Washington,  DC  20210; 
telephone  (202)  535-0682. 

Discussifm  of  Public  CtHnments 

The  Department  received  two  public 
comments  on  the  December  28. 1988 
Notice:  One  bom  a  State  Department  of 
Social  Services,  the  other  frx>m  a 
handicapped  advocacy  group.  A 
summary  of  the  comments  follows, 
along  with  the  Department's  disposition 
of  them. 

The  State  Department  of  Social 
Services  suggested  that  the  performance 
report  required  by  section  401(d)(2)  of 
the  McKinney  Act  be  included  in  the 
annual  CHAP  submission,  instead  of 
being  a  separate  submission.  Under  the 
December  28. 1988  Notice.  HUD  must 
receive  all  CHAP  submissions  for  the 
upcoming  year  by  Octobr  1. 
Performance  reports  are  due  by  May  31 
of  each  year,  end  must  cover  the  one- 


year  period  ending  on  April  30  of  the 
year  in  question.  The  commenter  stated 
that  this  change  would  significantly 
reduce  the  administrative  burden  on 
CHAP  jurisdictions. 

As  noted  above,  the  Department 
intends  to  issue  a  proposed  rule  revising 
the  Plan  requirements,  including  the 
content  and  timing  of  the  annud 
performance  report  its  review  by  the 
Department  and  its  relationship  to  the 
nan.  The  commenter's  concerns  will  be 
addressed  in  the  proposed  rule. 

The  same  commenter  urged  that  each 
CHAP  submission  after  the  initial 
approved  CHAP  include  only 
information  relevant  to  the  period 
ending  with  the  last  CHAP  submission. 
Under  the  December  28, 1988  Notice, 
annual  CHAP  submissions  must  include 
a  complete  CHAP  that  addresses  each 
of  the  required  elements.  Submissions  in 
the  nature  of  amendments  to  existing 
CHAPS  are  permitted  only  after 
approval  of  the  entire  CHAP.  The 
commenter  argued  that  moving  to  an 
"amendment"  approach  after  the  initial 
CHAP  approval  would  clearly  delineate 
the  most  current  information  and 
activities,  and  would  ease  the  time 
required  to  prepare,  review,  and 
approve  CHAP  submissions. 

The  Department  does  not  believe  that 
the  McKinney  Act  authorizes  the 
"amendment"  approach  suggested  by 
the  commenter.  Section  401(a)(1)  of  tiie 
McKinney  Act  requires  the  annual 
submission  of  a  "comprehensive 
homeless  assistance  plan."  Section 
401(b)  specifies  that  each  Plan  must 
contain  all  the  required  elements. 
Section  401(c)(2)  of  the  McKinney  Act 
refers  to  Plan  "amendments,"  but  only  if 
the  Department  has  disapproved  a  Man 
submission.  The  Department  believes 
that  these  provisions  make  clear  that  the 
Plan  submission  requirement  can  only 
be  met  if  the  Plan  addresses  each  of  the 
required  elements. 

In  addition,  the  Plan  is  designed  to 
reflect  a  comprehensive  approach  to  the 
jurisdiction's  homelessness  problem,  by 
setting  forth  its  homeless  needs  and 
resources,  and  a  strategy  for  addressing 
its  unmet  needs.  The  "amendment" 
process  suggested  by  the  commenter 
would  tend  to  fragment  the  Plan's 
elements,  thereby  undercutting  the 
Plan's  comprehensive  nature.  Finally, 
section  401(8)(2)  of  the  McKinney  Act 
requires  Plan  jurisdictions  to  share  their 
Plans  with  other  Plan  jurisdictions.  The 
"amendment"  approach  would  make  it 
difficult  for  the  receiving  jurisdictions  to 
integrate  the  "amendments"  into  a 
complete  Plan.  This  would  tend  to 
frustrate  the  statute's  very  purpose  in 
requiring  the  sharing  of  Plans. 


BEST  COPY  AVAILABLE 


The  commenter  also  requested  HUD 
guidance  as  to  the  level  of  detail 
necessary  to  comply  with  the  statutory 
requirement  that  the  CHAP  contain  a 
brief  inventory  of  facilities  and  services 
that  assist  the  homeless  population 
within  the  Jurisdiction.  Ibe  commenter 
argued  that  given  the  large  number  of 
shelter  and  service  providers  in  its 
State,  HUD's  policy  of  requiring  an 
"itemized  listing"  of  the  services  and 
facilities  places  an  unnecessary 
administrative  burden  on  the  State.  It 
also  noted  that  because  of  die  changing 
population  of  providers,  an  "itemized 
listing"  at  best  affords  a  snapshot  of  the 
provider  universe  at  only  one  time,  and 
urged  that  the  inventory  provided  not  be 
treated  as  the  total  universe  of  entities 
eligible  to  receive  McKinney  Act  funds. 
The  Department  intends  to  address  in 
the  proposed  rule  referred  to  earliw.  the 
level  of  detail  that  the  required 
inventory  of  homeless  facihties  and 
services  will  have  to  provide. 

Finally,  the  commenter  requested 
clarification  on  two  points.  First  section 
401(b)(6)  of  the  McKinney  Act  requires 
that  each  recipient  and  project  sponsor 
administer,  in  good  faith,  a  policy 
designed  to  ensure  that  assisted 
homeless  facilities  are  free  bom  the 
illegal  use,  possession,  or  distribution  of 
drugs  or  alcohol  by  its  beneficiaries.  The 
c(munenter  expressed  support  for  this 
requirement  but  asked  HUD  to  make 
clear  that  it  does  not  preclude  serving  or 
sheltering  individuals  and  family 
members  who  demonstrate  an  sJcohoI  or 
substance  abuse  problem.  The 
commenter  stated  that  these  individuals 
are  in  critical  need  of  intensive, 
specialized  services  in  order  to  be 
stabilized.  Unless  shelters  are  allowed 
to  accept  these  persons  into  their 
facilities,  the  commenter  contended  that 
the  most  logical  point  of  crisis 
intervention  would  be  lost 

The  Department  agrees  with  the 
commenter.  The  mere  demonstration  of 
a  drug  or  alcohol  problem  does  not  in 
and  of  itself,  preclude  the  person  from 
participating  in  the  McKinney  Act 
programs  administered  by  the 
Department 

Second,  the  commenter  asked 
clarification  of  section  103(c)  of  the 
McKiimey  Act  This  provision  excludes 
frt>m  the  terms  "homeless"  or  "homeless 
individual" 

an  individual  imprisoned  or  otherwise 
detained  pursuant  to  an  Act  of  Congress  or  a 
State  law. 

The  commenter  asked  the  Department  to 
make  clear  that  this  exclusion  does  not 
apply  to  former  prison  inmates  who  are 
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otherwise  "homeless  persons"  under 
section  103. 

Again,  tlie  Department  agrees  with  the 
commenter.  Former  prison  inmates  who 
otherwise  meet  the  definition  of  a 
"homeless  person"  are  eligible  to 
participate  in  the  McKinney  Act 
programs  administered  by  the 
Department 

The  handicapped  advocacy 
organization  made  two 
recommendations.  The  Rrst  concerned 
section  401(b)(3)(B)  of  the  McKinney 
Act  This  provision  requires  CHAPs  to 
contain  a  strategy  to  recognize  the 
special  needs  of  the  various  types  of 
homeless  individuals,  particularly 
families  with  children,  the  elderly,  the 
mentally  ill.  and  veterans.  The 
commenter  suggested  that  because  of 
their  special  needs,  severely  mobility- 
impairud  individuals  be  added  to  the 
provision's  preferred  categories. 

Section  401(b)(3)(B)  of  the  McKinney 
Act  requires  Man  jurisdictions  to 
formulate  a  strategy  that  recognizes  "the 
special  needs  of  the  various  types  of 
homeless  individuals,"  and  lists  several 
areas  of  special  need  to  be  accorded 
particular  recognition.  The  Department 
shares  the  commenter's  belief  that  Plan 
Jurisdictions  should  consider  and,  as 
appropriate,  include  the  special  needs  of 
the  severely  mobility  impaired  in  their 
homeless  strategies,  and  strongly 
encourages  them  to  do  so.  However, 
given  the  fact  that  the  statute  does  not 
require  that  the  severely  mobility 
impaired  be  provided  special 
recognition,  the  Department  is  reluctant 
to  alter  the  congressionally  mandated 
system  of  priority  areas  by  hnposing 
such  a  requirement  on  Plan  jurisdictions 
in  the  final  nde. 

Second,  the  commenter  expressed 
concern  over  the  pace  of  existing  efforts 
to  ensure  the  accessibUity  of  emergency 
shelters  for  the  homeless.  As  a  way  of 
focusing  additional  attention  on  this 
need,  the  commenter  suggested  that  the 
CHAP  contain  an  assessment  of  the 
accesslbiUty  problems  in  the  facilities 
covered  by  the  CHAP,  and  set  forth  a 
transition  plan  to  make  all  assisted 
facilities  barrier-free. 

It  should  be  noted  that  each  of  the 
homeless  authorities  contained  in  Title 


IV  of  the  McKtamey  Act  is  subject  to 
section  504  of  the  Rehabilitation  Act  of 
1973  and  the  implemenilng  regulations 
at  24  CFR  part  &  Part  8  contains  the 
rules  governing  the  steps  to  be  taken  to 
ensure  that  facilities  funded  under  Tide 
rv  are  accessible  to  the  handicapped. 
The  Department  believes  that  part  8  sets 
forth  a  reasoned  approach  to  the 
accessibility  of  federally  assisted 
structures,  and  that  acc9ssibility  issues 
for  facilities  funded  under  Tide  FV 
should  be  governed  solely  by  part  8. 
Accessibility  questions  for  facilities 
beyond  the  reach  of  part  8  are  best 
addressed  by  the  jurisdiction  involved. 

In  addition,  eadi  of  the  authorities 
contained  in  title  IV  of  the  McKinney 
Act  is  subject  to  provisions  of  the  Fair 
Housing  Act  as  amended,  42  U.S.C 
3601-19,  and  the  implementing 
regulations  published  on  January  23, 
1989  at  54  FR  3283  (to  be  codified  at  24 
CFR  part  100).  For  the  benefit  of 
handicapped  persons,  these  provisions 
include  reasonable  modification  and 
accommodation  requirements  for 
existing  premises  and  design  and 
construction  requirements  for 
accessibility  in  certain  new  dwellings. 

Other  Mattel!* 

The  final  rule  sets  the  foUowring  Plan 

submission  dates: 

— ^July  15  of  each  year,  beginning  with 
July  15, 1990,  for  ESG  formula  dties 
and  counties',  and 

— ^August  30  of  each  year,  beginning 
with  August  3a  1990,  for  States.  This 
reflects  the  changed  Plan  submission 
dates  announced  in  a  Notice  in  the 
Federal  Register  (54  FR  35436. 
published  August  25, 1989). 

Findings  and  CertificatioiM 

Environmental  Requirementa 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroiunent  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  5a  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a  jn.  and  5:30 
p.m.  wedulays  in  the  Office  of  the  Rules 


Docket  Clerk;  Office  of  the  General 
Counsel:  Dep)artment  of  Housing  and 
Urban  Development;  Room  10276. 451 
Sevendi  Street.  SW.;  Washington,  DC 
204ia 

Regulatory  Impact 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291,  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  impact  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  In  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies:  or  geographic  regions;  or  (3) 
have  a  significant  adverse  impact  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

Under  section  e05(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  HUD 
certifies  tiiat  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule's  requirements  do  not  impose 
significant  burdens  on  any  covered 
jurisdiction,  and  in  any  event,  the  rule  is 
based  almost  exclusively  on  statutory 
requirements. 

Semiannual  Agenda  of  Regulations 

This  rule  was  listed  as  item  number 
902  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  24, 1989  (54  FR  16708. 16700)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Information  Collection  Requirementa 

The  collection  of  information 
requirements  contained  in  tliis  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  and  have  been 
assigned  OMB  control  number  2S0fr- 
0093.  The  following  provisions  of  the 
rule  have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
on  these  requirements  is  provided  as 
follows: 
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Federalism  and  Family  Impacts 

The  General  Counsel  as  the 
designated  official  for  Executive  Ckders 
12612,  Federalism,  and  12606,  The 
Family,  has  determined  that  the 
provisions  of  this  rule  do  not  raise 
significant  issues  under  either  Order. 
For  the  justification  for  this  finding,  see 
die  December  28, 1988  Notice  at  53  FR 
52807. 

Catalog  of  Federal  Domestic  Assistance 
Programs 

The  Catalog  of  Federal  Domestic 
Assistance  Programs  numbers  are  14.178 
and  14.231. 

list  of  Subjects  in  24  CFR  Part  90 

Grant  programs:  Housing  and 
Community  Development  Emergency 
shelter  grants.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  tiUe  24,  Code  of  Federal 
-  Regulations,  is  amended  by  adding  a 
new  part  90,  to  read  as  follows: 

PART  90-CbMPREHENSIVE 
HOMELESS  ASSISTANCE  PLANS 


Subpart 


A-Qmial 


Sec. 

90.1  Scope  and  applieabflity. 

QOJ  Definitiqiu. 

90.5  Waivers.] 

Subpart  B-ProMbWon  of  Aasistanee 

90.10    Plan  approval  as  a  condition  of 
assiBtance. 

Subpart  C-Content  of  Ute  Plan 

90.20    Required  element!  of  the  Plan. 

Subpart  P— Submission,  Review,  and 
Approval  of  tbe  Plan 

90.30    Plan  submission. 

9a32    Plan  review  and  approval. 

90.34    Plan  amendment  and  resubmission. 

Subpart  E— Performance  Under  the  Plen 

90.40    Plan  performance. 
90.42    Coordination. 

SubpertF   Relationship  Between  the  Plan 
and  Applcatione  tor  Homeleaa  Aselstanoe 

90.50    Relationship  between  the  Plan  and 
applications  for  assistance. 
Audwrtty:  Sec.  485,  Stewart  &  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (42  U.S.C.  11301  note):  sec  7(d). 


Department  of  Housing  and  Uiban 
Development  Act  (42  U.S.C  3535(d)). 

Sut>part  A— General 

§90.1    Scooe  wid  aooScablHv. 

(a)  This  part  establishes  the 
requirements  for  the  Comprehensive 
Homeless  Assistance  Plan,  as 
audiorized  by  subtide  A  of  tide  IV  of  die 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11361). 

(b)(1)  The  requirements  of  this  part 
govern  the  provision  of  assistance  for 
each  of  the  homeless  assistance 
authorities  administered  by  the 
Department  under  tide  IV  of  the  Act 
These  authorities  are — 

(i)  The  Emergency  Shelter  Grants 
(ESG)  program  under  subpart  B  of  tide 
rv  of  die  Act 

(ii)  The  Supportive  Housing 
Demonstration  program  under  subpart  C 
of  tide  IV  of  die  Act  (Transitional 
Housing  and  Permanent  Housing  for 
Handicapped  Homeless  Persons), 

(iii)  The  Supplemental  Assistance  for 
Fadlities  to  Assist  the  Homeless 
(SAFAH)  program  under  subpart  D  of 
tide  IV  of  die  Act  and 

(iv)  The  Section  8  Housing  Assistance 
Payments  program  for  the  Moderate 
Rehabilitation  of  Single  Room 
Occupancy  (SRO)  Units  for  die 
Homeless  under  section  441  of  the  Act 
HUD  may  not  make  assistance  available 
under  any  of  these  programs  to,  or 
within  the  jurisdiction  of.  States  or 
certain  larger  metropolitan  cities  or 
urban  counties  (ESG  formula  cities  and 
counties),  unless  the  jurisdiction  has  a 
HUD-approved  CHAP.  In  addition.  HUD 
may  not  approve  an  application  for 
assistance  under  the  authorities  of  tide 
IV  of  the  Act  unless  the  public  official 
responsible  for  submitting  the  CHAP  for 
the  jurisdiction  in  which  die  proposed 
activities  are  to  be  located  certifies  that 
the  activities  are  consistent  with  the 
Plan. 

(2)  The  provisions  of  this  part  also 
apply  to  States  receiving  assistance 
under  the  Job  Training  for  the  Homeless 
authority  administered  by  the  Secretary 
of  Labor  punuant  to  subtide  C  of  tide 
Vn  of  the  Act  Participating  States  must 
describe  how  they  will  coordinate  job 


training  projects  with  other  services  for 
the  homeless  imder  the  Act 

1803   Definitions. 

For  purposes  of  this  part 

Act  means  the  Stewart  B.  McKinney 
Homeless  Assistance  Act 

Authorities  of  Title  IV  of  the  Act 
mecuis: 

(a)  The  Emergency  Shelter  Grants 
(ESG)  program  under  subtide  B  of  tide 
IV  of  die  Act  (42  U.S.C  11371  et  seq.)  (24 
CFR  part  578); 

(b)  The  Supportive  Housing 
Demonstration  program  under  subtide  C 
of  tide  IV  of  die  Act  (42  U.S.C  11381  et 
seq.)  (24  CFR  part  577  (Transitional 
Housing)  and  part  578  (Permanent 
Housing  for  Handicapped  Homeless 
Persons)); 

(c)  The  Supplemental  Assistance  for 
Facilities  to  ^sist  the  Homeless 
(SAFAH)  program  under  subtide  D  of 
tide  IV  of  die  Act  (42  U.&C  11391  et 
seq.y,  and 

(d)  The  Section  8  Housing  Assistance 
Payments  program  for  the  Moderate 
Rehabilitation  of  Single  Room 
Occupancy  (SRO)  Units  for  the 
Homeless  under  section  441  of  the  Act 
(42  U.S.C.  11401). 

CHAP  or  Plan  means  the 
Comprehensive  Homeless  Assistance 
Plan  audiorized  by  subtide  A  of  tide  IV 
of  die  Act  (42  U.S.C  11361). 

CHAP  Jurisdiction.  A  State  or  an  ESG 
formula  city  or  county. 

ESG.  Emergency  Shelter  Grants 
(ESG). 

ESG  formula  city  or  county  means  a 
metropoUtan  city  or  an  urban  county 
that  is  eligible  to  receive  a  formula 
allocation  of  emergency  shelter  grants 
under  24  CFR  576.43. 

Homeless  or  homeless  individual 
includes — 

(a)  An  individual  who  lacks  a  fixed, 
regular,  and  adequate  nighttime 
residence;  and 

(b)  An  individual  who  has  a  primary  . 
nighttime  residence  that  is^ 

(1)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
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•heltera.  and  transitional  housing  for  the 
mentally  ill): 

(2)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized:  or 

(3)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

The  terms  do  not  include  any  individual 
imprisoned  or  otherwise  detained 
pursuant  to  an  Act  of  Congress  or  a 
State  law. 

HUD  OT  Department  meaxMiihe 
United  States  Department  of  Housing 
and  Urban  Development. 

Indian  tribe  means  any  Indian  tribe, 
band,  group,  and  nation,  including 
Alaska  Indians,  Aleuts,  and  Eskimos, 
and  any  Alaskan  Native  Village,  of  the 
United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L  93-638)  or  under 
diapter  67  of  title  31,  United  States 
Code. 

State  means  the  several  States,  the 
District  of  Columbia,  the 
CommcHiwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
die  Northern  Mariana  Islands.  Palau. 
Trust  Territory  of  the  Pacific,  and  any 
other  territory  or  possession  of  the 
United  States.  For  purposes  of  the  }ob 
Training  for  the  Homeless  authority 
administered  by  the  Secretary  of  Labor 
under  subtitle  C  of  title  VH  of  the  Act 
(42  U.S.C  11441  et  seq.).  State  means  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands. 

fM.5   Walvw*. 

The  Secretary  of  HUD  may  waive  any 
requirement  of  this  part  that  is  not 
required  by  law,  whenever  it  is 
determined  that  undue  hardship  will 
result  from  applying  the  requirement,  or 
where  application  of  the  requirement 
would  adversely  affect  the  purposes  of 
this  part. 

Subpart  B— Prohibition  of  Asslstanco 
{90.10   PlMiappTBiwI  — acandHlonot 


(a)  In  general.  Except  as  provided  by 
paragraph  (c)  of  this  section.  HUD  may 
not  make  assistance  available  under 
any  of  the  authorities  of  title  IV  of  the 
Act 

(1)  To  a  State  or  to  an  ESG  formula 
d^  (»  county,  or 

(2)  Within  the  jurisdiction  of  a  State  or 
of  an  ESG  formula  city  or  county, 
unless — 

(i)  The  jurisdiction  annually  submits 
and  receives  HUD  approval  of  a  CHAP. 


in  accordance  with  |S  9a30  and  90.32; 
and 

(ii)  At  the  time  of  submission  of  the 
CHAP  to  HUD  for  approval— 

(A)  A  State  submits  an  information 
copy  of  the  CHAP  to  each  ESG  formula 
city  and  county  located  in  the  State;  or 

(B)  An  ESG  formula  city  or  county 
submits  an  information  copy  of  the 
CHAP  to  the  State  in  which  it  is  located. 

(b)  Area  covered  by  State  CHAP.  The 
CHAP  for  States  must  cover  the  entire 
geographic  area  of  the  State,  including 
areas  within  the  jurisdiction  of  ESG 
formula  cities  and  counties. 

(c)  Special  rules  for  certain  nonprofit 
organizations.  HUD  may  provide 
assistance  under  24  CFR  part  577 
(Transitional  Housing)  or  the 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  program  to  a 
private  nonprofit  organization  that 
proposes  to  locate  a  project  in  an  ESG 
formula  city  or  county  that  does  not 
have  a  CHAP  approved  under  this  part 
as  long  as  the  State  in  which  the  project 
is  to  be  located  has  an  approved  CHAP. 

(d)  Indian  tribes.  The  requirements  of 
paragraph  (a)  of  this  section  do  not 
apply  to  an  Indian  tribe  seeking 
assistance  under  24  CFR  part  577 
(Transitional  Housing)  or  the 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  program  for  a 
project  to  be  located  within  its 
reservation.  These  requirements,  and 
the  certification  of  consistency  with  die 
CHAP  contained  in  S  9a50(a),  apply  to 
an  Indian  tribe  seeking  such  assistance 
for  a  project  to  be  located  outside  its 
rcscrvfl  tioii* 

(e)  Federal  Register  Notice  of  CHAP 
jurisdictions.  The  Department  will 
provide  and  update  lists  of  CHAP 
jurisdictions  l^  Notice  in  the  Federal 
Register  at  such  times  as  the 
Department  deems  appropriate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0093.) 

Subpart  O-Contant  of  the  Plan 

{90.20   Required  etonfMnte  of  the  Plan. 

The  CHAP  must  include  the  following 
elements: 

(a)  Need  for  assistance.  A  statement 
describing  the  need  or  lack  thereof,  in 
the  CHAP  jurisdiction  for  assistance 
provided  under  each  of  the  authorities  of 
title  rV  of  die  Act 

(b)  Inventory  of  facilities  and 
services.  A  brief  inventory  of  facilities 
and  services  that  assist  the  homeless 
population  in  the  CHAP  jurisdiction. 

(c)  Needs/resources  strategy.  A 
strata^ 

(1)  To  match  the  needs  oi  the 
hmneless  population  with  availaUe 


facilities  and  services  in  the  CHAP 
jurisdiction;  and 

(2)  To  recognize  the  special  needs  of 
various  types  of  homeless  individuals, 
particularly  families  with  children,  the 
elderiy.  the  mentally  ill.  and  veterans. 

(d)  Relation  between  assistance  under 
the  Act  and  other  available  resources. 
An  explanation  of  how  assistance  under 
each  of  die  authorities  of  tide  IV  of  die 
Act  will  complement  and  enhance  the 
available  facilities  and  services. 

(e)  Contact  poinL  An  identification  of 
the  appropriate  person  or  agency  in  the 
CHAP  jurisdiction  to  contact  for 
information  on  the  contents  of  the 
CHAP,  including  the  address  and 
telephone  number  of  the  person  or 
agency. 

(f)  Information  copies.  A  certification 
from  the  CHAP  jurisdiction  that  it  hat 
submitted  the  ii^ormation  copies  of  its 
CHAP  in  accordance  with  {  90.10(a)(2). 

(g)  Assurance  of  drug-  and  alcohol- 
five  facilities.  (1)  Assistance  to  CHAP 
Jurisdictions,  In  the  case  of  assistance 
under  any  of  the  authorities  of  HUe  IV 
of  the  Act  that  is  made  available  to  a 
CHAP  jurisdiction,  an  assurance  that 
the  CHAP  jurisdiction  will  administer,  in 
good  faith  and  for  the  period  for  which 
the  facility  must  be  used  as  a  homeless 
facility  under  the  applicable  program 
regulations,  a  policy  for  drug-  and 
alcohol-free  facilities,  irrespective  of 
whether  the  facilities  are  operated  by 
the  CHAP  jurisdiction  or  another  entity. 

(2)  Assistance  to  other  jurisdictions. 
In  the  case  of  assistance  under  any  of 
the  authorities  of  tide  IV  of  the  Act  that 
is  made  available  to  an  entity  that  is  not 
a  CHAP  jurisdiction,  an  assurance  that 
the  CHAP  jurisdiction  will  take  such 
steps  as  may  be  necessary  to  ensure 
that  the  grantee  or  recipient  will 
administer,  in  good  faitii  and  for  the 
period  for  which  the  facihty  must  be 
used  as  a  homeless  facility  under  the 
applicable  program  regulations,  a  policy 
for  drug-  and  alcohol-fiee  facilities.  The 
steps  must  include,  at  a  minimum,  an 
assurance  that  the  CHAP  jurisdiction 
will  satisfy  itself  that  die  grantee  or 
recipient  will  adhere  to  the  policy  for 
drug-  and  alcohol-free  focilities  as  a 
condition  of  providing  the  certification 
of  consistency  with  CHAP,  as  provided 
by  in  S  90.50(a). 

(3)  Definition.  For  purposes  of  this 
paragraph  (g),  a  "policy  for  drug-  and 
alcohol-free  facilities"  is  one  that  Is 
designed  to  ensure  that  the  homeless 
facility  is  free  from  die  illegal  use, 
possession,  or  distribution  of  drugs  or 
alcohol  by  Its  beneficiaries. 

(h)  Coordination.  If  a  State  designates 
an  agency  or  person  to  coordinate 
homeless  assistance  efforts  in  the  State. 
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an  identification  of  the  person  or 
agency,  along  with  the  address  and 
telephone  number  of  the  contact 

(i)  Department  of  Labor  fob  Trcuning 
Demonstrations.  In  the  case  of  States,  a 
description  of  how  the  jurisdiction  will 
coordinate  job  training  demonstration 
projects  for  the  homeless  under  subtide 
C  of  tide  Vn  of  the  Act  widi  odier 
services  for  the  homeless  assisted  under 
die  Act        1 1 

(Approved  by  Ine  Office  of  Management  and 
Budget  under  control  number  2506-0093.) 

Sulipart  D— Subtnlaslon,  Review,  and 
Approval  of  the  Plan 

{90.30    Plan aubmiesion. 

CHAPs  must  be  sent  to  the 
responsible  HUD  Field  Office.  CHAPs 
finm  ESG  formula  cities  and  counties 
must  be  received  or  postmarked  no  later 
than  July  15  of  each  year,  beginning  with 
July  15, 1990.  CHAPs  from  States  must 
be  received  or  postmarked  no  later  than 
August  30  of  each  year,  beginning  with 
August  30, 1990. 

{  90.32    Plan  tevlew  and  approvaL 

(a)  In  general.  HUD  will  approve  a 
CHAP,  unless  HUD  determines  diat  it 
plainly  fails  to  address  each  of  the 
elements  referred  to  in  {  90.20(a) 
through  (g),  including  the  need  for,  and 
effect  of,  assistance  under  paragraphs 
(a)  and  (d)  of  that  section  for  each  of  the 
authorities  of  title  IV  of  the  Act 

(b)  Job  training  element  FaUure  of  a 
State  plainly  to  address  the  job  training 
element  referred  to  in  {  90.20(1)  will  not 
result  in  disapproval  of  an  otherwise 
approvable  CHAP.  It  may,  however, 
affect  the  State's  participation  in  the  Job 
Training  for  the  Homeless  authority  in 
subpart  C  of  tide  VII  of  the  Act 
Questions  regarding  {  90.20(i),  and  the 
effect  of  failing  plainly  to  address  that 
provision  in  the  CHAP,  should  be 
referred  to  the  Department  of  Labor. 

(c)  Failure  to  carry  out  drug/alcohol 
assurance.  If  HUD  determines  that  a 
drug-  and  alcohol-firee  assurance  under 
{  90.20(g)  has  not  been  carried  out  in 
accordance  with  the  requirements  of 
that  paragraph.  HUD  may  require  the 
CHAP  jurisdiction  to  take  additional 
actions,  or  to  provide  further 
assurances,  before  approving 
subsequent  CHAP  submissions. 


(d)  Notice  of  approval.  HUD  wUl 
provide  written  notification  to  each 
jurisdiction  whose  CHAP  is  approved 
within  30  days  after  HUD  receives  it 

(e)  Notice  of  disapproval.  If  HUD 
determines  to  disapprove  a  CHAP,  it 
will  notify  the  jurisdiction  of  the 
disapproval  within  15  days  of  the 
determination.  The  notification  will 
inform  the  jurisdiction  of  the  reasons  for 
the  disapproval,  as  well  as  the  steps 
needed  to  be  taken  to  make  the  CHAP 
approvable. 

(f)  Effect  of  failure  to  notify  of 
disapproval,  it  HUD  fails  to  notify  a 
CHAP  jurisdiction  of  the  disapproval  of 
its  CHAP  within  the  15  days  referred  to 
in  parfeLgraph  (e)  of  this  section,  the 
CHAP  will  be  deemed  approved.  In  all 
cases,  a  CHAP  jurisdiction  may  assume 
that  its  CHAP  has  been  approved  if  it 
has  not  received  notification  of 
disapproval  from  HUD  within  45  days 
after  HUD  received  die  CHAP. 

{  90.34    Plan  amendment  and 

HUD  will  permit  amendments  to.  or 
the  resubmission  of,  any  CHAP, 
including  a  CHAP  that  has  been 
disapproved.  The  provisions  of  8  90.32 
govern  CHAP  amendments  and 
resubmissions. 

Subpart  E— Performance  under  the 
Plan 

{  90.40   Plan  performance. 

(a)  Performance  reports.  Each 
jurisdiction  that  has  an  approved  CHAP 
must  conduct  an  annual  review  of  its 
progress  in  carrying  out  its  CHAP.  The 
jurisdiction  must  report  the  results  of  its 
review  to  HUD  no  later  than  May  31  of 
each  year.  The  reporting  period  must 
cover  the  12-month  period  ending  with 
April  30  of  the  year  in  which  the  report 
is  due. 

(b)  Responses  to  recommendations. 
Each  jurisdiction  that  has  submitted  a 
performance  report  under  paragraph  (a) 
of  this  section  must  provide  a 
substantive  response  to  any 
recommendations  that  HUD  makes  on 
the  report  provided  that  the  jurisdiction 
receives  the  recommendations  by  July  31 
of  the  year  in  which  the  report  is 
submitted. 


(c)  Effect  of  failure  to  report  or 
respond,  HUD  may  not  make  assistance 
under  any  of  the  authorities  of  Tide  IV 
of  the  Act  available  to.  or  within  die 
jurisdiction  of.  any  CHAP  jurisdiction 
that  fails  to— 

(1)  Review  and  report  its  performance 
to  HUD,  in  accordance  with  paragraph 
(a)  of  this  section;  or 

(2)  Make  a  substantive  response  to 
HUD's  recommendations,  in  accordance 
with  paragraph  (b)  of  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nimit>er  2506-0093.) 

{90.42    CoordhMtlon. 

If  a  State  CHAP  designates  a  State 
agency  or  a  State  contact  person  to 
coordinate  homeless  assistance  efforts 
in  die  State,  HUD  will  provide  die 
designee  with  such  program  information 
as  HUD  deems  appropriate  to  facilitate 
the  coordination. 

Subpart  F— Relationship  Behnreen  the 
Plan  and  Applications  for  Homsiess 
Assistance 

{  90.50    RelaUofuMp  between  Uw  Plan  end 
appNcatione  for  asaistanoa. 

(a)  Certification  of  consistency  with 
CHAP.  Any  application  for  assistance 
under  the  authorities  of  tide  IV  of  the 
Act  must  contain,  or  be  accompanied 
by,  a  certification  by  the  public  official 
responsible  for  submitting  the  CHAP  for 
the  jurisdiction  in  whidi  the  proposed 
activities  are  to  be  located,  that  the 
activities  are  consistent  with  the  CHAP. 
For  further  information  on  this 
requirement  the  regulations  for  each  of 
the  audiorities  of  tide  IV  of  the  Act 
should  be  consulted. 

(b)  Indication  of  need  for  assistance 
in  Plan.  Vt  a  CHAP  faUs  to  indicate  a 
need  (as  required  by  S  90.20(a))  for 
assistance  under  any  of  the  authorities 
of  Tide  IV  of  die  Act  a  subsequent 
application  for  assistance  under  any 
sudi  authorify  will  be  disapproved  on 
grounds  that  it  is  inconsistent  with  the 
CHAP. 

Dated:  October  26, 1960. 
Jack  Kemp. 
Secretary. 
[FR  Doc  80-25882  Filed  ll-2r».  9M  amj 
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OVERSIGHT  BOARD 

Strat05)ic  Plan  for  ttie  Resolution  Trust 
Corporation 


Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  to  describe  the  strategic  plan 


A_l_li_l 1  * a1__  n^iv^ 


such  specific  procedures  are  developed 
by  the  RTC,  the  Oversight  Board  has 
^«cted  the<RTC  to  operate  in 
accordance  with  existing  FDIC 


Friday 
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Part  VI 


Oversight  Board 

Strategic  Plan  for  the  Resolution  Trust 
Corporation 
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questions  posed  by  the  Oversight  Board. 
Public  comment  should  contribute  to  a 
more  effective  strategic  plan.  It  is  hoped 
that  publication  of  an  early  and 
Dreliminarv  draft  of  the  strateiric  nlan 


16.  Guidelines  for  conveyance  of  assets  to 

state  and  local  government  agencies  for 
use  in  HUD  urban  horoesteading 
programs. 

17.  Ftolicies  and  procedures  for  avoiding 


impose  on  the  financial  and  real  estate 
maricets,  it  is  important  to  carefully 
consider  the  process  by  which  these 
institutions  are  resolved.  Furthermore. 

oiven  that  inntttutional.  financial,  and 
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OVERSIGHT  BOARD 

Strategic  Plan  for  the  Resolution  Trust 
Corponrtlon 

agency:  Oversight  Board. 
ACnON:  Proposed  Strategic  Plan. 


r.  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989,  requires  the  Oversight  Board  to 
develop  a  strategic  plan  for  the 
Resolution  Trust  Corporation's  functions 
and  activities.  The  Oversight  Board  is 
seeking  public  comment  on  the  proposed 
strategic  plan  for  the  Resolution  Trust 
Corporation.  The  strategic  plan 
establishes  overall  goals  and  objectives 
for  the  RTC  in  six  areas:  case  resolution, 
asset  disposition,  affordable  housing, 
conflicts  of  interest  and  ethical 
standards,  external  relations,  and 
administration. 

DATES:  Comments  must  be  submitted  on 
or  before  December  4. 1989.  The 
strategic  plan  must  be  submitted  to 
Congress  by  December  31, 1989. 
AOORESSES:  Comments  may  be  mailed 
to  the  Policy  and  Financial  Analysis 
Unit,  Oversight  Board,  Room  906, 1825 
Connecticut  Avenue  NW.,  Washington, 
DC  20232. 

RM  FURTHEfl  INFORMATION  CONTACT: 
Johathan  L  Fiechter,  the  Policy  and 
Financial  Analysis  Unit,  Oversight 
Board,  202-376-5464. 
SUPMfMENTARY  INFORMATION: 

Background  and  Statutory  Requirements 

The  Resolution  Trust  Corporation 
(RTC)  and  the  Oversight  Board  of  the 
Resolution  Trust  Corporation  (Oversight 
Board)  were  established  as 
instrumentalities  of  the  United  States  on 
August  9, 1989,  by  the  enactment  of 
section  21A  of  the  Federal  Home  L«an 
Bank  Act  (12  U.S.C.  1441a)  as  added 
thereto  by  section  501(a)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  (Pub. 
L  No.  101-73,  section  501(a).  103  Stat. 
183, 363-393).  Throughout  this  document, 
all  references  to  section  21A  are  to 
section  2lA  of  the  Federal  Home  Loan 
Bank  Act  as  amended  by  section  501(a) 
of  FIRREA. 

FIRREA  requires  the  Oversight  Board, 
in  consultation  with  the  RTC,  to  develop 
a  strategic  plan  for  the  RTC's  functions 
and  activities,  and  to  submit  the  plan  to 
Congress  no  later  than  December  31, 
1989.  FIRREA  establishes  the  minimum 
contents  required  for  the  strategic  plan, 
which  are  listed  in  the  Appendix  to  this 
Preamble.  FIRREA  further  requires  the 
Oversight  Board  to  appear  with  the 
RTC,  by  January  31, 1990,  before  the 
Committee  on  Banking,  Finance  and 


Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banldng,  Housing,  and  Urban  Affairs  of 
the  Senate  to  describe  the  strategic  plan 
established  for  the  RTC. 

At  its  public  meeting  on  September  21. 
1989,  the  Oversight  Board  determined 
that  it  would  be  beneficial  at  an  early 
stage  in  the  development  of  the  strategic 
plan  to  make  a  draft  available  for  public 
comment.  Accordingly,  this  preliminary, 
draft  strategic  plan  is  being  published 
for  comment  The  Oversight  Board 
wishes  to  emphasize  that  this  is  an  early 
draft  that  will  be  revised  in  response  to 
comments  received  and  in  the  course  of 
the  Board's  own  further  review  and 
deliberation.  The  Board  recognizes  that 
certain  aspects  of  this  preliminary  draft 
might  be  regarded  by  some  as 
controversial  or  that  others  might 
recommend  the  inclusion  of  matters  that 
are  omitted.  That  is,  of  course,  the 
purpose  of  soliciting  comment  on  this    ■ 
proposed  strategic  plan.  The  Board  will 
consider  all  comments  received  as  it 
shapes  the  final  plan  for  submission  to 
Congress. 

Duties  of  Resolution  Trust  Cotporation 
and  Oversight  Board 

The  mission  of  the  RTC  is  to  carry  out 
a  program,  under  the  general  oversight 
of  the  Oversight  Board,  to  manage  and 
resolve  institutions  that  come  under  its 
jurisdiction  and  to  dispose  of  any 
residual  assets  in  a  manner  that: 

•  Maximizes  return  and  minimizes 
loss; 

•  Minimizes  the  impact  on  local  real 
estate  and  financial  markets;  and 

•  Maximizes  the  preservation  of  the 
availability  and  affordability  of 
residential  property  for  low-  and 
moderate-income  individuals. 

The  duties  of  the  Oversight  Board  are 
to  oversee  and  be  accoimtable  for  the 
RTC.  The  Oversight  Board  is  required,  in 
consultation  with  the  RTC  to  develop 
and  establish  overall  strategies,  policies, 
and  goals  for  the  RTCs  activities, 
including  the  RTC's  overall  financial 
goals,  plans  and  budgets.  The  Oversight 
Board  is  also  required  to  review  the 
overall  performance  of  the  RTC  on  a 
periodic  basis,  including  its  work, 
management  activities,  and  internal 
controls  and  the  performance  of  the  RTC 
relative  to  approved  budget  plans 
pursuant  to  the  terms  of  FIRREA. 

Purpose  and  Contents  of  the  Strategic 
Plan 

The  purpose  of  the  strategic  plan  is  to 
set  forth  tiie  RTC's  goals  and  objectives 
in  support  of  its  mission.  The  R'TC  will 
develop  specific  procedures  for 
implementing  the  general  guidance 
provided  by  the  strategic  plan.  Until 


such  specific  procedures  are  developed 
by  the  RTC  the  Oversight  Board  has 
ducted  the<RTC  to  operate  in 
accordance  with  existing  FDIC 
procedures. 

The  strategic  plan  elaborates  on  the 
mission  of  the  RTC  through  goals, 
objectives,  and  implementation 
procedures.  The  strategic  plan's  goals 
establish  broad,  general  direction  for  the 
RTC  in  six  areas:  Case  resolution,  asset 
disposition,  conflicts  of  interest  and 
ethical  standards,  external  relations, 
and  administration. 

The  strategic  plan's  objectives  provide 
more  specific  statements  with  respect  to 
the  goals  set  forth.  Subject  to  the  review 
of  die  Oversight  Board,  die  RTC  is 
responsible  for  adopting  the  rules, 
regulations,  standards,  policies, 
procedures,  guidelines,  and  statements 
necessary  to  implement  the  strategic 
plan  established  by  the  Oversight  Board. 

The  strategic  plan  will  be  refined  and 
strengthened  through  experience  and 
ongoing  review.  Additionally,  the 
National  and  Regional  Advisory  Boards 
will  provide  input  to  the  policies  and 
procedures  developed  by  the  Oversight 
Board  and  RTC  for  the  sale  or 
disposition  of  real  property  assets. 

Strategic  Plan  Development 

The  strategic  plan  was  developed  by 
Oversight  Board  staff  in  consultation 
witii  the  staff  of  die  RTC.  At  its  first 
meeting,  on  August  9, 1989,  the 
Oversight  Board  established  a  Joint 
Policy  Development  Task  Force  with 
staff  from  botii  the  Oversight  Board  and 
the  RTC  to  make  recommendations  to 
the  Oversight  Board  on  overall 
strategies,  policies  and  goals  for  the 
RTC  and  the  strategic  plan. 

In  addition,  the  strategic  plan  reflects 
input  from  staff  of  the  Treasury 
Department,  the  Department  of  Housing 
and  Urban  Development,  the  Federal 
Reserve  Board,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Office  of  Thrift  Supervision. 

Furthermore,  the  strategic  plan 
incorporates  individual  policies  that 
have  been  adopted  by  the  Oversight 
Board  during  the  period  between  the 
Oversight  Board  and  the  RTC's  creation 
on  August  9, 1989,  and  publication  of 
.  this  proposed  strategic  plan. 

Request  for  Comment 

At  its  September  21, 1989  Board 
meeting,  the  members  of  the  Oversight 
Board  decided  unanimously  to  invite 
public  participation  in  the  development 
of  die  strategic  plan  before  submitting  it 
to  Congress.  The  Oversight  Board  is 
seeking  comments  on  all  aspects  of  the 
strategic  plan,  and  particularly  on  the 
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questions  posed  by  the  Oversight  Board. 
Public  comment  should  contribute  to  a 
more  effective  strategic  plan.  It  is  hoped 
that  publication  of  an  early  and 
preliminary  draft  of  the  strategic  plan 
will  promote  participation  in  formulating 
the  RTC's  goals,  objectives  and 
implementation  procedures. 

In  addition,  the  Board  wants  the 
strategic  plan  to  reflect  expertise 
available  in  the  private  as  well  as  the 
public  sector.  The  private  sector  has 
extensive  expertise  in  matters  of  loan 
workouts,  asset  management  and 
disposition,  which  would  be  invaluable 
to  Uie  Oversight  Board  in  formulating 
the  strategic  plan.  Furthermore,  FIRREA 
requires  the  RTC  to  utilize  the  private 
sector  in  carrying  out  its  duties, 
including  real  estate  and  loan  portfolio 
asset  management,  property 
management,  auction  marketing,  and 
brokerage  services,  to  the  extent  that 
those  sen'ices  are  available  and  their 
utilize  tion  by  the  RTC  would  be 
practicable  and  efficient  Because  it  is 
expected  that  the  RTC  will  utilize  the 
private  sector  in  carrying  out  its  mission, 
the  Oversight  Board  believes  it  is 
important  to  receive  comment  from  that 
sector  in  developing  the  strategic  plan. 

Appendix  to  the  Preamble— FKREA- 
Mandated  Contents  of  the  Strategic  Plan 

Section  2lA(a)(14](B)  requires  the 
strategic  plan  and  implementing  policies 
and  procedures  to  contain,  at  a 
minimum,  the  following: 

1.  Factors  for  determining  the  order  of 

resolutions. 

2.  Standards  to  select  the  type  of  resolution. 

3.  Factors  to  consider  in  deciding  treatment  of 

nonperforming  assets  in  assisted 
acquisitions. 

4.  Han  for  the  disposition  of  assets. 

5.  Management  objectives  for  measuring 

progress, 
e.  Plan  for  organizational  structure,  staffing, 
and  use  of  third-party  contracts. 

7.  Consideration  of  incentives  to  promote 

efficient  asset  management 

8.  Standards  for  competition  among  and  fair 

treatment  of  offerors. 

9.  Standards  to  prohibit  discrimination  in 

solicitation  and  consideration  of  offers. 

10.  Procedures  for  active  solicitation  of  offers 

from  minorities  and  womsn. 

11.  Procedures  for  notification  of  rejected 

offers. 

12.  Procedures  for  establishing  the  maricet 

value  of  assets. 

13.  Procedures  requiring  timely  evaluation  of 

purchase  offers. 

14.  Procedures  for  bulk  sales  and  auction 

marketing  of  assets. 

15.  Guidelines  for  determining  which  assets 

have  no  reasonable  recovery  value  and 
may,  therefore,  be  considered  for  public 
purposes. 


16.  Guidelines  for  conveyance  of  assets  to 

state  and  local  government  agencies  for 
use  in  HUD  urban  homesteading 
programs. 

17.  PtoUcies  and  procedures  for  avoiding 

political  favoritism  and  undue  influence 
in  contracts  and  decisions  made  by  the 
Oversight  Board  and  RTC 
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I.  Mission  Statement 

The  Resolution  Trust  Corporation 
should  carry  out  a  program,  under  the 
general  oversight  of  the  Oversight 
Board,  to  manage  and  resolve 
institutions  that  come  under  the 
jurisdiction  of  the  RTC  and  to  dispose  of 
any  residual  assets  in  a  manner  that 

•  Maximizes  return  and  minimizes 
loss; 

•  Minimizes  the  impact  on  local  real 
estate  and  financial  markets;  and 

•  Maximizes  the  preservation  of  the 
availability  and  affordability  of 
residential  property  for  low-  and 
moderate-income  individuals. 

II.  Background 

A.  Case  Resolution 

FIRREA  gives  the  Resolution  Trust 
Corporation  (RTC  or  the  Corporation) 
the  responsibility  for  managing  and 
resolving  all  cases  involving  depository 
institutions  previously  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSLIC)  for  which  a 
conservator  or  receiver  is  appointed 
from  January  1, 1989  through  August  8, 
1992.  As  of  September  30. 1989  there 
were  256  institutions  holding  $101  billion 
in  assets  under  RTC  jurisdiction. 
Additional  insolvent  institutions  are 
expected  to  be  transferred  to  the  RTC 
over  the  next  three  years. 

Resolution  Schedule 

Given  the  expected  costs  associated 
with  resolving  the  institutions  under 
RTC  jurisdiction,  the  large  backlog  of 
insolvent  institutions  and  the  potential 
disruption  these  resolutions  could 


in^ose  on  the  financial  and  real  estate 
markets,  it  is  important  to  carefully 
consider  the  process  by  which  these 
institutions  are  resolved.  Furthermore, 
given  that  institutional,  financial,  and 
human  resource  constraints  preclude 
simultaneous  resolution  of  insolvent 
institutions  presendy  under  RTC 
jurisdiction,  it  is  important  to  establish  a 
prioritization  schedule  for  case 
resolutions.  FIRREA  stipulates  that  the 
strategic  plan  for  the  R'TC  will  include 
the  "factors  the  Corporation  shall 
consider  in  deciding  the  order  in  which 
failed  institutions  or  categories  of  failed 
institutions  will  be  resolved." 

There  are  numerous  factors  to 
consider  in  deciding  which  institutions 
to  resolve  first.  For  example,  of  primary 
impOTtance  is  the  deterioration  at  an 
institution,  a  measure  of  the  cost  savings 
the  RTC  could  achieve  by  resolving  an 
institution  immediately.  As  such, 
institutions  with  the  highest  operating 
losses  (both  in  absolute  terms  and 
relative  to  the  expected  cost  of 
resolution)  should  be  given  first  {viority 
in  order  to  save  the  RTC  these 
additional  losses. 

Additionally,  the  estimated  loss  in 
franchise  value  due  to  eroding  customer 
bases  and  the  loss  of  key  personnel  and 
systems  is  important  in  determining 
deterioration  and  therefore,  should  also 
be  evaluated  in  deciding  the  priority  of 
resolutions.  Likewise,  the  ongoing  risk 
exposure  to  the  RTC  should  be 
considered.  Institutions  posing  the 
greatest  risk  to  the  RTC  should  be  given 
priority.  Also,  the  order  of  resolutions 
should  reflect  the  most  efficient  use  of 
RTC  resources  and  staff.  The  strategic 
plan  requires  the  RTC  to  evaluate  all  of 
these  factors  in  establishing  a  case 
resolution  schedule. 

Many  of  the  factors  that  need  to  be 
considered  in  establishing  a  priority 
schedule  are  not  easily  quantified.  It 
would  not  be  cost  effective,  however,  to 
devote  inordinate  time  and  resources  to 
developing  a  precise  priority  schedule  if 
such  an  effort  delays  the  resolution 
process.  Therefore,  in  evaluating  the 
various  factors,  the  RTC  may  consider 
establishing  priority  deciles  or  quartiles 
rather  than  attempting  to  establish  the 
order  of  resolution  for  each  institution. 

Method  of  Resolution 

In  addition  to  establishing  resolution 
priorities,  the  RTC  will  need  to  select  a 
method  of  resolution  for  each  institution. 
Resolutions  generally  take  the  form  of 
either  liquidations  accompanied  by  the 
payment  of  insured  deposits,  or  assisted 
acquisitions.  In  paying  insured  deposits, 
the  FDIC  has  generally  paid  cash  to 
depositors,  eidier  directiy,  or  indirecUy 
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throu^  a  "paying  agent"  An  insured 
depositOT  may  dK>ose  to  take  the  cash 
or  use  it  to  open  a  deposit  account  with 
the  paying  agent  The  RTC  may  use  the 
same  techniques.  Use  of  a  paying  agent 
is  often  referred  to  as  an  insured  deposit 
transfer. 

In  an  assisted  acquisition,  the 
acquiring  entity  assumes  some  portion 
of  the  assets  and  liabilities  of  the  failed 
institution.  The  RTC  provides  sufficient 
cash  to  the  acquiring  institution  to  offset 
the  difference  between  the  amount  of 
liabilities  assumed  and  the  market  value 
of  assets  acquired  from  the  failed 
institution — net  of  any  premium  paid  by 
the  acquiring  institution.  To  the  extent 
the  acquiring  institution  acquires 
substantially  all  of  the  assets  of  the 
failed  institution,  the  transaction  is 
termed  a  "whole  thrift"  purchase  and 
assimiption.  If  the  acquiring  institution 
acquires  only  the  "good"  assets  (e.g., 
cash,  securities,  and  performing  loans), 
the  transaction  is  termed  a  "clean  thrift" 
purchase  and  assumption. 

There  is  no  precise  line  of 
demarcation  between  a  whole-thrift 
transaction  and  a  clean-thrift 
transaction.  Rather,  they  run  on  a 
continuum.  In  fact  the  results  of  a 
deposit  transfer  can  l>e  similar  to  a 
purchase  and  assumption  transaction. 
For  example,  if  in  its  role  as  the  paying 
agent  an  institution  is  able  to  attract 
and  retain  the  deposits  from  the  failed 
institution  and  uses  the  deposits  to 
purchase  the  good  assets  of  the  failed 
institution,  the  net  result  resembles  a 
clean-thrift  purchase  and  assumption.  If 
the  paying  agent  further  purchases  the 
problem  assets,  the  net  result  resembles 
a  whole-thrift  purchase  and  assumption. 
'  In  selecting  a  method  of  resolution. 
FIRREA,  by  cross  referencing  the 
Federal  Deposit  Insurance  Act  prohibits 
the  RTC  from  providing  assistance  in  an 
amount  in  excess  of  that  required  to 
liquidate  an  institution,  unless  the  RTC 
determines  that  the  continued  operation 
of  the  institution  is  essential  to  provide 
adequate  banking  services  in  its 
community.  FIRREA  also  stipulates  that 
the  RTC  conduct  its  (^)erations  in  a 
maimer  which  "maximizes  the  net 
present  value  return  from  the  sale  or 
other  disposition  of  institutions."  and 
"minimizes  the  amount  of  any  loss 
reaUzed  in  the  resolution  of  cases." 
Finally.  FIRREA  stipulates  that  the 
RTC's  strategic  plan  and  its 
implementing  policies  and  procedures 
must  include  "standards  the  Corporatioa 
shall  use  to  select  the  appropriate 
resolution  action  for  a  failed  fautttutloii.** 
and  "factors  the  Corporatioa  shall 
consider  in  deciding  whether 
noapefformiag  asMta  oi  the  failed 


institution  will  be  transferred  to  the 
acquiring  institution  rather  than  retained 
by  the  CcMporation  for  management  and 
disposal."  This  latter  requirement 
regarding  the  treatment  of 
nonperforming  assets  draws  attention  to 
the  whole-thrift  versus  clean-thrift 
decision.  The  strategic  plan  requires  the 
RTC  to  consider  each  of  these 
statutorily  imposed  criteria  in  selecting 
the  preferred  method  of  resolution. 

One  policy  issue  that  arises  in  the 
selection  of  a  resolution  method  is 
whether  the  RTC  should  sell  an 
individual  institution  as  a  whole  or  in 
parts.  For  example,  some  have 
suggested  that  the  RTC  could  obtain  a 
higher  price  if  it  were  to  sell  individual 
branches  to  separate  acquirers  rather 
than  attempting  to  sell  all  the  branches 
to  one  acquirer.  It  has  been  further 
argued  that  selling  smaller  pieces,  such 
as  individual  branches,  mi^t  also 
increase  the  pool  of  eligible  bidders, 
thereby  increasing  the  competitiveness 
of  the  bidding.  A  counter  to  these 
arguments  is  the  amount  of  time  and 
administrative  costs  associated  with 
attempting  to  evaluate  and  compare 
multiple  combinations  of  offers.  Also,  in 
deciding  whether  to  pursue  the  sale  of 
individual  brandies,  consideration  must 
be  given  to  die  effect  of  this  policy  on 
cash  outlays,  the  expected  volume  of 
assets  to  be  liquidated  and  the 
disruption  payoSis  of  insolvent  brandies 
could  cause. 

Finandal  Assistance 

Another  area  of  policy  debate  is  the 
type  of  assistance  that  the  RTC  may 
provide  in  order  to  fadlitate  an  assisted 
acquisition.  In  die  past  various  forms  of 
assistance  have  been  used  Induding.  but 
not  limited  to,  cash,  notes,  yield- 
maintenance  agreements,  capital-loss 
coverage,  asset  puts,  and  regulatory 
forbearances. 

Yield  maintenance  was  sometimes 
given  to  an  acquirer  that  accepted 
problem  assets  [at  assets  with  below 
market  contract  rates  due  to  interest 
rate  changes)  in  lieu  of  immediately 
paying  the  institution  for  the  capital 
losses  on  the  assets.  The  guaranteed 
yield  for  these  assets  was  generally 
based  on  a  cost-of-funds  index,  plus  a 
spread  to  cover  operating  expenses 
associated  with  managing  the  asset  and, 
in  some  cases,  a  profit  margin.  Capital- 
loss  coverage  effectively  guarantees  that 
the  acquiring  institution  will  not  sustain 
any  further  capital  losses  on  spedfied  or 
"covered"  assets  after  die  sale  of  diese 
assets  to  the  institution.  When  capital 
loss  coverage  is  offered  in  confunction 
with  yield  maintenance,  the  provider 
(e-o..  die  RTC)  efEectively  reteiat  ell  fte 
riaka  awedated  with  probt— 


and  the  acquiring  institution  may  have 
disincentives  to  minimize  the  losses  in 
the  assets. 

Asset-puts  as  a  form  of  assistance  can 
be  used  when  the  acquirer  has  not  had 
sufficient  time  to  evaluate  the  condition 
of  all  the  assets  in  the  portfolio  or  mark 
them  to  market  If  an  asset  that  has  been 
sold  to  an  institution  becomes  "bad"  or 
non-performing,  does  not  have  dear 
tide,  or  there  is  some  litigation  liability, 
the  association  may  sell  or  "put"  the 
asset  back  to  the  RTC  in  exchange  for 
cash  or  odier  assets.  An  "asset-put" 
provision  reduces  the  discount  a 
purchaser  would  otherwise  require  on 
accepting  assets  of  unknown  quality  and 
allows  for  more  expedient  disposition  of 
institutions  with  problem  assets.  Asset- 
puts  can  be  thought  of  as  a  form  of 
capital  loss  coverage  and,  like  the 
capital  lose  coverage  and  yield 
maintenance,  creates  a  finandal 
contingent  liability  for  the  RTC  and 
reduces  the  incentive  for  acquiring 
institutions  to  maximize  recoveries. 

Ownership  interests  in  resolved 
instihitions  allow  die  RTC  to  protect  its 
interests  when  at  the  time  of  resolution 
there  is  continued  uncertainty  regarding 
the  value  of  the  resolved  institution  and, 
therefore,  the  appropriate  amount  of 
assistance.  This  uncertainty  creates  the 
potential  for  large  upside  gains  for  the 
acquirer.  Equity  partidpations,  sudi  as 
common  stock,  ^ve  the  RTC  a  dired 
ownership  position  in  a  thrift  and  allow 
the  RTC  to  share  in  upside  gains.  Equity 
participations,  however,  may  create  a 
conflict  if  the  RTC  assumes  a  controlling 
position  and  thereby  becomes  a 
competitor  with  other  finandal 
institutions.  Warrants  are  passive  equity 
instruments  that  allow  the  RTC  to  share 
in  the  profits  of  a  resolved  institution, 
but  if  structured  properly,  can  avoid  the 
control  issue. 

Regulatory  forbearances  occur  when  a 
merging  institution  is  granted  non-cash 
assistance  by  having  the  regulator 
abstain  from  enforcing  certain 
regulatory  requirements.  In  the  past 
regulators  have  granted  forbearances 
from  complying  with  capital 
requirements,  liquidity  requirements, 
and  asset  restrictions.  In  most  but  not 
all,  situations,  forbearances  do  not 
reduce  the  requirement  but  merely 
.  preclude  die  regvdator  from  taking 
action  as  a  result  of  noncompUanoe. 
Forbearances  were  usually  granted  only 
for  a  limited  period  of  time.  Granting 
forbearances  may  reduce  die  resolndon 
cost  to  the  RTC  and  unlike  other  formi 
of  asilstance.  often  do  not  Involve  a 
direct  flnMidal  outlay  or  lamediat*  risk 
to  die  BTCThey  may.  howevac.  tiaoafer 
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The  RTC  will  have  to  develop  criteria 
diat  must  be  met  for  die  RTC  to 
undertake  ma|or  capital  improvements 
f i.e..  buildouts  of  incomnlete  Drooerties 


region  of  die  country  and  boy  properties 
in  another. 

Asset  Disposition  in  Distressed  Areas 


future  developments  not  reflected  fai  die 
current  maricet  values  of  properties. 

The  ong<Mng  resolution  of  insolvent 
thrift  institutions  durins  the  next  severdi 
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risk  to  the  insurance  funds  and  are 
inherendy  difficult  to  value. 

Each  of  these  forms  of  assistance 
entails  different  costs  and  levels  of 
ongoing  risk  exposure  for  the  RTC.  The 
Oversight  Board  has  already  adopted 
policies  that:  (1)  Limit  the  period  of 
assistance  involving  a  finandal 
contingency  (e.g.,  asset-puts,  asset 
guarantees,  capital  loss  coverage,  yield 
maintenance  guarantees)  for  the  RTC  to 
die  lesser  of  6  months  at  the  time 
necessary  to  complete  due  diligence; 
and  (2)  limit  the  RTC  from  taking  an 
active  equity  positions  in  resolved 
institutions.  The  strategic  plan  requires 
the  RTC  to  develop  written  guidelines 
for  the  use  of  various  forms  of  finandal 
assistance. 

Bidding  Prooedures 

A  significant  way  to  reduce  the  cost  of 
resolutions  is  to  encourage  active 
participation  in  the  resolution  process 
by  all  qualified  bidders.  Also,  FIRREA 
explidtly  requires  the  RTC  to  develop 
standards  for  fair,  non-discriminatory 
treatment  and  competition  among 
prospective  bidders  and  requires  the 
RTC  to  encourage  the  active 
partidpation  of  women  and  minorities. 

These  requirements  can  best  be 
fulfilled  by  having  an  open  and  widely 
publicized  bidding  procedure  and  a 
broad  dissemination  of  information 
regarding  institutions  being  marketed 
and  the  terms  of  previous  transactions. 
This  need  for  openness  has  been 
highlighted  by  the  public  reaction  to  the 
transactions  completed  by  the  Federal 
Home  Loan  Bank  Board  in  December 
1988.  In  addition,  providing  suffident 
time  to  disseminate  the  pertinent 
information  to  a  wide  range  of  bidders 
and  allowing  adequate  time  for  carefiilly 
constructing  competitive  bids,  should 
assure  that  die  RTC  receives  the  best 
offer.  Finally,  the  fair  and  consistent 
evaluation  of  all  bids  and  the  timely 
notification  of  rejected  bids  should 
encourage  continued  partidpation  in 
future  marketing  efforts  by  prospective 
purchasers.  The  strategic  plan  identifies 
each  of  these  items  as  an  area  for  the 
RTC  to  develop  implementation 
procedures.  1 1 

Use  of  Private  Sector 

FIRREA  requires  the  RTC  to  use  the 
services  of  private  persons  if  such 
SOTvices  are  available  and  the  RTC 
determines  that  the  utilization  of  such 
services  are  practicable  and  efficient. 
While  the  statute  appears  to  presume 
that  this  will  occur  primarily  in  the  asset 
disposition  process,  the  RTC  might  use 
the  services  of  private  sector  entities  in 
activities  related  to  the  resolution  of 
institutions.  These  services  could 


indude  managing  institutions  or 
performing  due  (tiligence  for  the  RTC. 
The  strategic  plan  directs  the  RTC  to 
identify  areas  where  private  sector 
services  could  be  used  in  resolving 
institutions. 

B.  Asset  Disposition 

Assets  not  sold  as  a  part  of  a  thrift 
institution  resolution  will  have  to  be 
disposed  of  separately  by  the  RTC.  The 
volume  of  assets  the  RTC  will  dispose  of 
is  uncertain  and  will  depend  in  part  on 
the  method  chosen  by  the  RTC  to  - 
resolve  thrift  institutions. 

Whatever  the  eventual  volume,  most 
of  the  assets  under  RTC  jurisdiction  wdll 
fall  into  one  of  three  categories:  (1)  Cash 
and  readily  marketable  loans,  servicing 
rights,  and  securities;  (2)  high  risk  or 
otherwise  undesirable,  but  performing, 
loans;  or  (3)  real  estate  owned  and 
nonperforming  loans,  including  loans  in 
foredosure.  Most  of  the  policy  issues 
relate  to  the  disposition  of  the  second 
and  third  groups;  accordingly,  these 
assets  are  the  focus  of  this  section. 

The  task  facing  the  RTC  for  asset 
disposition  is  unprecedented  in 
magnitude  and  complexity.  The  RTC 
will  need  to  try  alternative  approaches, 
learning  bom  experience  what  worics 
and  what  does  not  work.  Nothing  in  this 
plan  is  intended  to  preclude  that 
flexibility. 

Use  of  the  Private  Sector  to  Maximize 
Net  Present  Value 

The  sheer  number  of  assets  to  be 
woriced  out  will  require  that  the  RTC 
rely  heavily  on  private  sedor 
contractors  for  the  management  and 
disposition  of  these  assets,  subject  to 
general  oversight  and  audit  by  the  RTC. 
In  addition,  the  private  sector's 
expertise  and  the  opportunity  for  the 
RTC  to  utilize  incentive-based  contracts 
argue  for  the  RTC  to  use  private 
contractors  whenever  practicable  and 
efficient  as  called  for  in  FIRREA. 

The  RTC  should  develop  and  employ 
incentive  structures  tailored  to 
maximizing  the  net  presj^nt  value  of  the 
assets  to  die  RTC.  While  die  RTC  staff 
will  be  monitoring  its  contractors,  it  will 
be  the  contractors  who,  in  most 
instances,  manage  the  assets  and 
negotiate  their  disposition,  subject  to 
appropriate  RTC  approval.  The  RTC 
should,  therefore,  rely  on  incentive 
schemes  for  contractors  as  a  means  of 
assuring  that  the  government  receives 
the  maximum  net  present  value  return 
on  its  assets.  No  incentive  structure, 
however,  can  eliminate  the  need  for 
managerial  oversight  by  RTC  staff. 

Neither  the  eventual  proceeds  from 
asset  disposition  nor  the  interim 
operating  returns  will  be  known  to  the 


RTC  or  the  contractor  at  the  time  die 
assets  are  placed  under  private  control 
Therefore,  when  practical,  the  RTC 
should  enter  into  contracts  that  have  the 
RTC  and  the  contractor  sharing  in 
better-than-expected  returns,  as  well  as 
sharing  the  risk  that  net  proceeds  will 
fall  short  of  expectations  (i.e.,  yielding 
the  contractor  less  than  a  market  rate  of 
return). 

Competitive  Procurement 

Depending  on  the  structure  of  the 
contract  a  variety  of  procurement 
designs  may  be  appropriate  for 
promoting  competition  consistent  with 
the  objective  of  maximizing  net  present 
value.  In  all  instances,  the  RTC  must 
make  available,  in  writing  and  to  all 
requesting  parties,  its  procurement 
policies  and  procedures. 

Sales  Methods 

As  a  general  rule,  bulk  contracts  for 
management  and  disposition  of  a  laige 
block  of  assets  should  be  used  if  the 
RTC  deems  that  this  is  the  strategy  that 
will  maximize  the  net  present  value  of 
the  proceeds.  Furthermore,  the 
administrative  constraints  on  the 
nuinber  of  separate  transactions  that 
can  be  direcdy  executed  by  the  RTC 
suggests  that  bulk  transactions  may  be 
an  efficient  method  for  disposing  of 
assets.  The  RTC  should  experiment  with 
alternative  methods  of  structuring  bulk 
transactions.  In  bulk  sales,  modest 
discounting  in  price  may  be  appropriate 
because  of  the  reduction  in  the  RTC's 
sales  costs  per  unit 

The  RTC  can  delegate  many  of  the 
decisions  regarding  choice  of  disposition 
methods  to  private  contractors,  subject 
to  guidelines  established  by  the  RTC. 
However,  there  may  be  instances  in    . 
which  the  RTC  should  override  the 
recommendation  of  its  contractors.  For 
example,  using  laige-volume  auctions  to 
dispose  of  single-family  homes  or  raw 
land  in  distressed  areas  may  maximize 
near-term  returns  to  the  RTC  but  could 
have  adverse  market  effects  that  could 
be  avoided  through  an  alternative  sales 
method. 

Continuing  RTC  Involvement  with 
Assets 

As  with  resolutions  of  insolvent 
thrifts,  the  RTC  shoidd  avoid  retaming 
long-term  equity  interests  in  assets 
under  its  jurisdiction.  These  assets 
should  be  sold  expeditiously  following 
orderly  and  thorough  mariceting.  The 
RTC  should  explore  ways,  however,  in 
which  it  can  participate  in  any 
extraordinary  gains  realized  at  the  time 
of  disposition. 
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of  this  initial  marlwting  or  ri^t  of  first 
refusal  period  Eligible  properties  are  to 
be  offered  to  qualifying  households, 
public  agendes,  or  nonprofit 


•!.->  •• •• 


Marketing 

Marketing  eligible  residential 
properties  may  require  spedal 
technioues  that  differ  from  dw  RTfTs 


Tlw  costs  that  can  be  avoided  througfi 
an  expedited  sale  indude.  but  are  not 
limit^  to.  foregone  real  estate  taxes, 
insurance,  maintenance  expenses. 
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The  RTC  will  have  to  develop  criteria 
that  must  be  met  for  the  RTC  to 
undertake  maior  capital  improvements 
(1.6^  buildouts  of  incomplete  properties 
and  ma)or  rehabilitation  of  completed 
structures)  prior  to  marketing.  There 
may  be  some  special  cases  in  which  the 
net  present  value  of  properties  to  the 
RTC  will  be  enhanced  by  capital 
improvements  prior  to  sale,  but  in  most 
instances  properties  should  be  sold  in 
"as  is"  condition  (exclusive  of  minor 
cosmetic  repairs). 

Financing  of  Asset  Sales 

If  the  RTC  were  to  provide  financing 
of  asset  sales,  it  should  do  so  only  when 
necessary  to  complete  transactions  that 
maximize  the  present  value  return  to  the 
RTC,  net  of  the  value  of  any  concessions 
provided  in  die  financing.  Unless 
directed  otherwise  by  tlw  Oversight 
Board,  the  RTC  should,  in  general,  offer 
financing  only  as  a  marketing  tooL  If 
private  sector  l^iders  are  unwilling  to 
finance  a  proposed  purchase  on  terms 
as  favorable  to  the  buyer  as  those 
offered  by  the  RTC,  then  the  RTC  is 
providing  a  subsidy  that  should  be 
recouped  through  a  higher  purchase 
price. 

Data  Base  Development 

To  assure  the  RTC's  capability  to 
respond  to  future  data  requests,  the 
database  system  developed  to  inventory 
RTC  assets  should  be  flexible  and 
contain  as  m^ny  descriptors  of  assets  as 
is  practicable.  As  required  by  FIRREA, 
the  data  base  should  identify  those 
properties  with  natural  cultural 
recreational  or  scientific  values  of 
special  significance.  Compliance  with 
this  requirement  will  be  difficult,  but  the 
RTC  should  develop  procedures  and 
guidelines  for  determining  these 
designations  as  quickly  as  practicable. 

Ethics  and  Conflicts  of  Interest 

Ongoing  enforcement  of  ethics  and 
conflicts  of  interest  requirements  will 
complement  the  incentive  schemes  and 
regular  audits  as  methods  of  assuring 
that  contractors  promote  the  objectives 
of  the  RTC.  The  interim  statement  of 
Principles  of  Ethical  Conduct  for 
Independent  Contractors  to  the  RTC  on 
which  public  comment  has  been 
solicited,  will  be  succeeded  by 
regulations  on  this  subject 

The  ethics  standards  should  not 
preclude  asset  managers  from  acting  in 
more  than  one  capacity  for  the  RTC,  if 
the  RTC  determines  that  no  conflicts  or 
potential  conflicts  of  interest  exist  with 
respect  to  the  services  performed  for  tha 
RTC  by  RTC  contractors.  For  example,  if 
appropriate,  asset  managers  should  be 
allowed  to  sell  RTC  properties  in  one 


region  of  die  country  and  boy  properties 
in  another. 

Asset  Disposition  in  Distressed  Areas 

RTC  will  be  a  significant  holder  of 
real  estate  in  some  local  real  estate 
markets  already  beset  by  economic 
problems  and  experiencing  declining 
real  estate  vahies.  FIRREA  notes  this 
fact  and  calls  for  special  asset 
disposition  procedures  to  protect  against 
the  dumping  of  assets  while  not 
restricting  the  flexibility  RTC  needs  to 
make  sound  business  decisions.  The 
RTC  will  consider  providing  seller 
financing  in  distressed  areas. 

FIRREA  specifies  that  in  distressed 
areas  the  RTC  should  not  sell  at  less 
than  a  specified  minimum  disposition 
price.  The  legislation  sets  this  price  at  95 
percent  of  market  value  and  gives  the 
RTC  Board  of  Directors  the  authority  to 
change  this  percentage  if  a  change  is 
deemed  consistent  with  the  overall 
objectives  of  the  RTC.  Outside  of 
distressed  areas,  the  RTC  should  strive 
as  well  to  sell  only  at  prices  at  or  near 
market  value,  unless  otherwise  directed 
by  the  Oversight  Board.  The  term 
"market  value"  is  defined  in  FIRREA  to 
mean  "the  most  probable  price  which  a 
property  should  bring  in  a  competitive 
and  open  market  if:  (1)  All  conditions 
requisite  to  a  fair  sale  are  present,  (2) 
the  buyer  and  seller  are  acting  prudently 
and  are  knowledgeable,  and  (3)  the  price 
is  not  affected  by  any  undue  stimulus." 

Thorough  marketing  of  properties  will 
be  particulariy  important  in  distressed 
areas  for  the  RTC  to  secure  offers  near 
market  value.  But  even  with  careful  and 
comprehensive  marketing,  market  value 
and,  therefore,  the  disposition  price  of 
RTC  properties  in  distressed  areas  may 
often  be  a  small  fiaction  of  book  value. 

The  RTC  should  avoid  deferring  the 
marketing  of  properties,  subject  to  the 
right  of  first  refusal  marketing 
provisions  in  FIRREA.  Holding 
properties  off  the  market  for  an 
extended  period  of  time  will  generally 
not  serve  the  interests  of  either  the  local 
community  or  the  taxpayer. 

The  uncertainty  caused  by  an 
overhang  of  properties  held  off  the 
market  may  depress  local  property 
values  more  than  would  their  sale. 
Furthermore,  holding  rental  housing  off 
the  market  increases  rents  and, 
therefore,  may  place  renters  at  a 
disadvantage.  Properties  held  off  the 
maricet  especially  vacant  properties — 
can  deteriorate  wid  lose  value,  raising 
the  cost  to  the  RTC  and  ultimately  to  the 
taxpayer.  Even  properties  that  do  not 
detericuate  impose  carrying  costs  on  the 
RTC  The  RTC  should  not  attempt  to 
"outguess  the  market"  by  specolattng  on 


future  developments  not  reflected  in  the 
current  market  valuec  of  properties. 

The  ong<Mng  resolution  of  insolvent 
thrift  institutions  during  the  next  several 
years,  together  with  delays  in  securing 
clear  title  to  properties  that  come  under 
the  RTCs  control,  will  result  in  the 
disposition  of  RTCs  assets  over  a  multi- 
year  period,  even  if  individual  properties 
are  marketed  expeditiously.  If  the  RTC 
were  to  delay  disposition  of  currently 
marketable  properties,  it  would  only 
concentrate  the  peak  load  problem,  and 
place  pressure  on  local  markets  in  years 
to  come. 

While  the  RTC  should  dispose  of 
properties  expeditiously  following 
thorough  maiketing,  in  some  instances 
certain  mariceting  methods  may  have 
adverse  consequences  for  local  property 
values  that  could  be  avoided.  For 
example,  in  areas  where  the  RTC  is  a 
large  holder  of  similar  properties, 
including  raw  land,  disposition 
according  to  a  pre-advertised  multi- 
month  marketing  schedule  may  be 
preferable  to  disposing  of  a  large 
number  of  properties  by  auction  on  a 
single  day. 

Keep  the  Maiket  Informed 

The  RTC  should  keep  market 
participants  and  other  interested  parties 
fully  informed,  to  the  extent  practical 
on  RTC's  plans  for  asset  sales. 
Uncertainty  increases  the  risk  of 
investing  in  real  estate  and  thereby 
depresses  real  estate  values.  The 
"overhang"  of  RTC  properties  in  local 
real  estate  markets  increases 
imcertainty  and  depresses  real  estate 
values  for  two  reasons:  (1)  Market 
participants  do  not  know  the  RTCs 
plans  for  these  properties,  and  (2)  even 
if  RTCs  plans  were  known,  the  resulting 
market  effects  are  uncertain.  RTC  can 
eliminate  at  least  part  of  this  uncertainty 
by  providing  as  much  information  as 
practical  about  its  inventory  and  general 
poUcies  and  strategies  for  asset 
disposition  to  all  interested  parties  in 
the  local  market  areas  where  RTC  has 
properties. 

C.  Affordable  Housing  Provisions 

FIRREA  mandates  maximizing  the 
preservation  of  the  availabiHty  and 
affordability  of  residential  real  property 
for  low  and  moderate-income 
individuals.  One  mechanism  that 
FIRREA  provides  for  meeting  this 
mandate  is  to  require  a  spec^Hed  ri^t  of 
first  refusal  period  for  qualified 
purchasers  of  certain  eligible  single  and 
multi-family  properties. 

The  EtTCs  implementing  procedures 
for  housing  disposition  should  be 
designed  to  maximize  the  effectiveness 
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of  this  initial  mariwting  or  ri^  of  first 
refusal  period  Eligible  properties  are  to 
be  offered  to  qualifying  households, 
public  agencies,  or  nonprofit 
organizations  so  that  the  properties  may 
be  available  for  purchase  or  occupancy 
by  lower-income  families.  To  assure  that 
its  disposition  strategies  for  low  and 
moderate  income  housing  are  effectively 
implemented,  the  RTC  should  consult  on 
an  ongoing  basis  with  local  and  state 
housing  finance  agencies,  other 
governmental  agencies,  and  local  and 
national  nonprofit  organizations  with 
specialized  kaowledge  of  low-income 
housing. 

No  later  than  March  30. 199a  the  RTC 
will  submit  to  the  Oversight  Board 
comprehensive  guidelines  and 
procedures  to  implement  the  low-  and 
moderate-income  housing  provisions  of 
FIRREA.  (The  specific  coverage  of  these 
guidelines  atwl  procedures  is  detailed  in 
a  subsequent  section  of  this  strategic 
plan.)  To  avoid  keeping  needed  housing 
off  the  market  and  to  avoid  any  further 
deterioratioo  of  the  eligible  properties 
involved  while  comprehensive 
guidelines  are  developed  by  the  RTC 
and  reviewed  by  the  Oversight  Board, 
the  RTC  may  sell  eligible  properties  in 
accordance  with  the  housing  provisions 
of  FIRREA  prior  to  the  delivery  to  the 
Oversight  Board  of  these  comprehensive 
guidelines.  Prior  to  commencing  such 
disposition,  however,  the  RTC  will 
prepare  intoim  guidelines  for 
disposition  that  are  in  accordance  with 
the  lower-  and  moderate-income 
housing  provisions  of  FIRREA.  The  RTC 
will  provide  its  interim  guidelines  to  the 
Oversight  Board  and  will  keep  the  Board 
apprised  of  its  disposition  procedures. 
(Public  comment  is  specifically  invited 
on  whether  the  RTC  should  begin 
disposing  of  eligible  properties  prior  to 
development  of  comprehensive  housing 
program  guidelines.) 

In  order  to  facilitate  the  Oversight 
Board's  review  of  the  low-  and 
moderate-income  housing  program  as  it 
evolves  and  to  assist  in  identifying  any 
areas  needing  special  attention,  the  RTC 
will  keep  records  on  eligible  properties 
and  their  (Ssposition.  As  the  RTC  begins 
marketing  eligible  properties,  it  will 
compile  data  on  die  number  of  eligible 
properties  offered  for  sale,  the  number 
of  these  properties  that  are  purchased 
for  low-  and  moderate-income  housing, 
and  any  other  pertinent  data  related  to 
the  effectiveness  of  the  imiial  marketing 
period  fai  meeting  the  FRREA's  housing 
goals.  The  RTC  will  report  regularly  to 
the  Oversi^t  Board  on  its  experience  in 
meeting  its  low-  andlmoderate-income 
housing  ofa^cdvet  undw  FIRREA. 
including  pi»vi<fing  any  relevant  data. 


Marketing 

Mariceting  eligible  residential 
properties  may  require  special 
techniques  that  differ  from  the  RTCs 
normal  marketing  methods.  The  RTC 
should  develop  marketing  strategies  In 
consultatitHi  with  state  housing  finance 
agencies,  other  government  agencies, 
and  non-profit  organizations  for 
implementation,  either  direcdy  or 
through  contractors  (including 
government  agencies  and  non-profit   . 
organizations).  The  RTC  should  also 
consider  assigning  low-income  housing 
specialists  to  its  field  offices. 

Clearin^ouses 

FIRREA  requires  diat  die  RTC  shall 
provide  information  on  eligible 
properties  to  dearinghooses  to  make 
such  information  available  to  public 
agencies,  non-profit  organizations,  and 
qualifying  households.  FIRREA 
authorizes  state  housing  finance 
agencies  and  the  Fed«-al  Housing 
Finance  Board  to  act  as  clearinghouses. 
The  RTC  can  also  authorize  national 
non-profit  (M^anizations  as 
clearinghouses.  The  RTC  riiall  develop 
guidelines  for  entering  into  contracts  or 
other  arrangements  with  clearinghouses 
to  carry  out  their  responsibilities. 

To  assure  a  maximum  level  of 
operating  efficiency  by  all 
clearinghouses,  RTC  personnel  should 
work  with  organizations,  including  the 
FHFB,  to  develop  general  strategies, 
including  a^eement  on  both  die  form 
and  content  of  the  information  the  RTC 
will  provide  regarding  eligible 
properties.  The  information  provided 
should  be  in  a  form  suitable  for 
immediate  dissemination  by  the 
clearin^ouses  to  eligible  purdiasers 
and  include  as  much  information  as 
necessary  to  assure  the  most  informed 
possible  basis  for  judgement  by  the 
eligible  purchasers. 

The  RTC  should  also  investigate  die 
extent  to  whidi  information  about 
eligible  properties  may  be  provided  to 
clearinghouses  before  the  RTC  has  clear 
tide  to  the  properties. 

Disposition  of  Eligible  Properties 

FIRREA  directs  die  RTC  to  determine 
a  market  value  for  eadi  eligible 
residential  property  and  sell  eligible 
properties  at  the  net  realizable  mariiet 
value.  The  net  realizable  market  value  is 
the  price  below  the  market  value  that 
takes  into  account  any  reduction  in 
certain  holding  and  transactions  costs 
resulting  from  expedited  and  direct  sale 
of  a  property.  Consequently,  the  price 
reduction  represents  an  economic 
discount,  not  a  price  subsidy. 


The  costs  that  can  be  avoided  through 
an  expedited  sale  include,  but  are  not 
limilCNl  to.  foregone  real  estate  taxes, 
insurance,  maintenance  expenses. 
security  costs  and  the  loss  of  use  of  its 
funds  as  well  as  the  avoidance,  if 
applicable,  of  fees  paid  to  real  estate 
broken,  auctioneers,  or  other 
individuals  usually  involved  in  the  sale 
of  property. 

The  RTC  should  consider  selling 
eligible  properties  in  bulk  to  capable 
non-profit  organizations  and  state  and 
local  housing  finance  agencies.  The 
reduction  in  transaction  costs  to  the 
RTC  resulting  fimn  a  btdk  sale  may 
permit  the  RTC  to  sell  properties  at  a 
below-market  price  and  still  maximize 
net  present  value. 

Subsidies 

FIRREA  audiorizes  die  RTC  to 
provide  subsidies  such  as  concessionary 
financing  and  price  discounts  in  the 
furtherance  of  FIRREA's  housing 
objectives.  If  subsidies  are  deemed 
necessary  to  meet  the  housing 
objectives,  the  appropriate  form  of  the 
subsidies,  as  well  as  the  total  amount  of 
subsidy  provided  for  this  program,  will 
be  determined  by  the  Oversight  Board. 
Under  section  G  of  this  strategic  plan, 
Specific  Questions  for  Public  Comment, 
the  staff  of  the  Oversight  Board 
specifically  seek  comment  on  subsidies 
and  other  issues  related  to  the 
affordable  housing  provisions  in 
FIRREA. 

Qualifying  Purchasers 

The  legislation  specifies  which 
households  and  organizations  are 
eligible  to  bid  on  properties  during  the 
right  of  first  refusal  period.  The  RTC 
should  investigate  the  feasibilify  of 
contracting  for  the  service  of  qualifying 
households  and  institutions,  in  light  of 
the  relevant  experience  outside  the  RTC 
that  could  be  drawn  upon  from  such 
agencies  and  organizations  as  state 
housing  finance  agencies,  other 
government  agencies,  and  non-profit 
organizations. 

Competing  Bids 

When  selling  single  family  properties, 
the  RTC  may  have  to  choose  between 
substantially  similar  competing  offers 
fitim  low-  and  moderate-income 
households.  In  the  case  of  multi-family 
housing,  the  conference  report  directs 
the  RTC  to  give  preference  to  offers  that 
propose  to  house  more  lower  income 
fandlies  for  longer  periods  of  time  and 
die  RTC  win  estabUsh  guidelines  to 
implement  this  directive.  Given  the 
RTCs  mandate  to  maximize  the 
affordabiUty  aad  availability  of  low- 
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income  housing,  the  RTC  will  establish 
guidelines  that  among  substantially 
similar  offers  for  single  family  properties 
give  preference  to  bids  from  lower- 
income  families. 

Consultation  with  Other  Agencies 

FIRREA  directs  the  Secretary  of 
Housing  and  Urban  Development  and 
the  Secretary  of  Agriculture  to  expedite 
the  processing  of  applications  for 
assistance  under  a  number  of  speciHed 
programs,  including  FHA  mortgage 
insurance.  To  the  extent  practical,  the 
RTC  should  consult  with  those  parties, 
as  well  as  with  other  organizations  that 
can  financially  assist  qualified 
households  and  organizations  in 
purchasing  and  renting  housing.  These 
organizations  include  the  federally 
sponsored  housing  credit  agencies  and 
corporations,  and  state  and  local 
housing  finance  agencies. 

The  legislation  requires  the  Federal 
Housing  Finance  Board  (FHF6)  to 
establish  an  Affordable  Housing 
Program  to  subsidize  interest  rates  on 
advances  to  member  savings  institutions 
for  lending  for  low-  and  moderate- 
income  owner  occupied  and  rental 
housing.  The  RTC  should  woric  with  the 
FHFB  as  the  FHFB  designs  its 
Affordable  Housing  Program  to 
maximize  the  mutual  effectiveness  of 
the  RTCs  and  FHFB's  respective 
programs. 

Use  of  Secondary  Market  Agencies 

As  required  in  FIRREA,  the  RTC  shall, 
in  consultation  with  the  Secretary  of 
HUD,  explore  opportunities  to  work 
with  secondary  market  entities  to 
provide  housing  for  lower-  and 
moderate-income  households.  The 
Secretary  of  HUD  is  authorized  to  work 
with  the  Government  National  Mortgage 
Association,  the  Federal  National 
Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
other  secondary  market  entities  to 
develop  risk-sharing  structures, 
mortgage  insurance,  and  other  credit 
enhancements  to  assist  in  the  provision 
of  property  ownership,  rental,  and 
cooperative  housing  opportunities  for 
lower-  and  moderate-income  famiUes. 

Enforcement  of  Low-Income  Residency 
Requirements 

FIRREA  requires  purchasers  of 
qualifying  multi-family  property  to  make 
available  a  certain  number  of  units  for 
low-  and  very  low-income  residents 
during  the  remaining  useful  life  of  the 
property.  (The  requirements  may  be 
reduced  for  a  temporary  period  if  HUD 
or  the  applicable  state  housing  finance 
agency  determines  that  compliance  is  no 
longer  financially  feasible.)  The 


residency  requirements  must  be 
recorded  in  a  deed  or  other  legal 
instnmient.  FIRREA  provides  that  the 
lower-income  occupancy  requirements 
shall  be  judicially  enforceable  against 
the  purchasers  of  property  by  affected 
very  low- andlowei^income  families. 

Regional  Advisory  Boards 

FIRREA  directs  the  Oversight  Board 
to  select  members  of  the  regional 
advisory  boards  who  will  represent  the 
views  of  low-  and  moderate-income 
consumers  and  smad  businesses,  or  who 
have  knowledge  and  experience 
regarding  business,  financial,  and  real 
estate  matters.  These  groups  can  advise 
the  RTC  about  implementation 
strategies  in  specific  regions. 

D.  Conflicts  of  Interest  and  Ethical 
Standards 

Conflicts  of  Interest 

Within  180  days  from  the  date  of 
enactment,  FIRREA  requires  the  RTC  to 
promulgate  rules  and  regulations 
applicable  to  independent  contractors 
governing  conflicts  of  interest,  ethical 
responsibilities  and  use  of  confidential 
information.  The  RTC  has  adopted  an 
interim  statement  of  principles 
establishing  minimum  standards  of 
ethical  conduct  applicable  to 
independent  contractors  retained  by  the 
RTC.  The  RTC  has  also  been  charged 
with  the  obligation  to  utilize  the  private 
sector  to  the  maximum  extent  possible. 
The  RTC  is  facing  a  monumental  task 
and  will  have  to  rely  heavily  on  third 
party  contractors  to  successfully 
accomplish  that  task.  Accordingly,  it  is 
important  that  any  conflicts  of  interest 
standards  will  not  preclude 
participation  by  a  significant  proportion 
of  the  private  sector. 

If  the  standards  established  are  too 
restrictive,  the  RTC  will  have  difficulty 
hiring  sufficient  contractors  to 
accomplish  its  mission.  On  the  other 
hand,  if  the  standards  are  too  liberal  or 
lax.  they  may  not  provide  sufficient 
protection  against  unethical  conduct  by 
the  RTC  employees,  contractors,  and 
agents. 

Proposed  regidations  concerning  the 
conduct  of  the  RTCs  independent 
contractors  are  expected  to  be  published 
for  public  comment  in  the  near  future. 
The  proposed  regulations  are  intended 
to  require  the  RTC  to  preserve  the 
integrity  of  the  system  while  allowing  it 
the  flexibility  needed  to  meet  its 
statutory  mandate. 

Political  Favoritism 

FIRREA  also  requires  that  measures 
be  taken  to  avoid  political  favoritism 
and  undue  influence  with  respect  to  the 


activities  of  the  RTC.  Until  specific 
policies  and  procedures  are  developed, 
the  RTC  will  draw  upon  current  FDIC 
policies.  The  FDIC  has  attempted  to 
guard  against  undue  political  pressure 
by  having  policies  that  allow  them  to 
investigate  and  provide  information  to 
those  in  political  office  in  response  to  an 
inquiry,  complaint  or  concern.  The 
policies  do  not  permit  FDIC  personnel  to 
discuss  the  substance  of  pending 
decisions  with  respect  to  specific 
actions.  In  addition,  the  policies  do  not 
allow  the  FDIC  personnel  to  alter  or 
change  an  FDIC  decision,  policy  or 
procedure  at  the  request  of  any  outside 
party. 

However,  the  RTC  will  be  operating  in 
a  more  diverse  and  complex 
environment  than  the  FDIC.  Due  to  the 
greater  number  of  special  interest 
groups  involved  and  the  greater  range  of 
activities  the  RTC  will  be  undertaking, 
the  RTC  may  be  subject  to  more 
political  pressure.  The  policies  the  FDIC 
has  in  place  may  not  be  adequate  to 
address  the  complexity  of  the  RTCs 
mission. 

Staff  of  the  Oversight  Board  invites 
comments  on  how  to  most  effectively 
implement  the  mandates  of  FIRREA 
regarding  avoiding  political  favoritism  in 
contracts  and  decisions  made  by  the 
RTC. 

E.  External  Relations 

As  a  new  instrumentality  of  the  U.Sm 
it  is  critical  for  the  RTC  to  establish  and 
maintain  good  relationships  and  open 
communications  with  other  entities.  The 
RTC  must  be  responsive  to 
Congressional  inquiries  and  cooperate 
with  other  goveniment  offices,  llie 
nature  of  the  mission  of  the  RTC  also 
makes  imperative  a  positive  relationship 
with  the  public.  The  External  Relations 
section  of  the  strategic  plan  provides 
guidance  on  RTC  activities  designed  to 
establish  and  enhance  the  RTCs 
reputation  as  an  efficient  and  capable 
agency  in  achieving  its  mission. 

Communications  with  the  Public 

The  National  and  Regional  Advisory 
Boards,  which  will  be  established  by  die 
Oversight  Board,  will  play  an  important 
role  Ih  maintaining  open 
communications  with  the  public 
regarding  the  RTCs  policies  and 
procedures  for  the  sale  or  disposition  of 
real  property  assets.  The  National  and 
Regional  Advisory  Boards  will  bring 
local  expertise  and  concerns  to  the 
attention  of  the  RTC  and  the  Oversight 
Board  and  will  provide  a  means  for  the 
RTC  and  Oversight  Board  to  improve 
public  understanding  qf  the  RTCs 
activities. 
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recovery  of  franchise  value,  and  (4) 
efficient  use  of  staff.  How  should  each 
of  these  factors  be  measured?  For 

avomnla   akniilrl  Aatarinratinn  Ko 


services  to  be  practicable  and  efficient 
The  Oversight  Board  staff  requests 
public  comment  on  the  extent  to  which 

it  ia  nrflrtirnhla  anH  effiripni  fnr  t)ip 


particular  circumstances,  including  but 
not  limited  to  price  discounts  or 
concessionary  financing,  as  well  as 

nItpmnHvp  nmoram  Hpnionn.  f4l  the 
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Questions  or  concerns  may  also  be 
raised  by  the  public  through 
mechanisms  that  will  be  developed  by 
the  RTC  for  accepting  general 
complaints  and  complaints  of 
discrimination  on  the  basis  of  race,  sex 
or  ethnic  group  in  the  solicitation  and 
consideration  of  offers.  FIRREA  requires 
that  tfie  strategic  plan  and  its 
implementing  policies  and  procedures 
include  standards  that  prohibit 
discrimination.  The  complaint 
mechanism  established  by  the  RTC  will 
provide  a  means  for  the  public  to 
provide  input  on  the  RTCs  performance 
in  this  area. 

Congressional  Reports 

FIRREA  imposes  two  reporting 
periods  on  tiie  RTQ  (1)  Semiannual 
reports  covering  the  October  1-March  31 
and  April  l-$epteml>er  30  periods;  and 
(2)  an  annual  report  covering  the 
January  1-December  31  period.  In 
addition.  FIRREA  requires  semiannual 
appearances  by  the  Oversight  Board 
before  the  House  and  Senate  Banking 
Committees  to  report  on  RTC  progress 
in  certain  areas.  The  specific 
information^requested  by  Congress  is 
somewhat  different  for  the  semiannual 
reports,  the  annual  report,  and  the 
semiannual  Congressional  appearances 
by  the  Oversight  Board.  These  reporting 
requirements  as  well  as  other  reporting 
and  disclosure  obligations  concerning 
the  RTCs  operations,  which  are 
required  by  Title  V  of  FIRREA.  are  listed 
in  the  Appiendix  to  this  strategic  plan. 

F.  Administration 

The  Oversight  Board  oversees  and  is 
accountable  for  the  RTC  In  its  oversight 
capacity,  the  Board  must  periodically 
review  the  overall  performance  of  the 
RTC  including  its  woric,  management 
activities,  internal  controls,  and 
performance  relative  to  its  approved 
budget  plans.  The  Administration 
section  of  the  strategic  plan  sets  forth 
objectives  and  strategies  to  assure  that 
the  RTC  has  sufficient  and  effectively 
managed  resources  to  achieve  its 
mission. 


Planning  and  Budgetfatg 

The  Administration  section  contains 
guidelines  for  the  RTCs  budgeting, 
planning,  and  staffing  activities.  FIRREA 
requires  the  strategic  plan  and 
implementing  policies  and  procedures  to 
contain  management  objectives  and  a 
plan  for  the  organizational  structure  and 
staffing  of  tbe  RTC  The  section  also 
includes  guidelines  to  ensure  fiscal 
responsibility.  FIRREA  requires  the  RTC 
to  provide  the  Oversight  Board  widi 
periodic  financing  requests  £ar  Oveisigbt 
Board  apptovaL 


At  the  Oversight  Board's  first  meeting, 
it  adopted  a  policy  regarding  procedures 
and  doctunentation  for  approving  RTC 
financing  requests.  These  procedures 
require  the  RTC  in  advance,  to  support 
the  need  for  authorization'of 
disbursements  of  funds  by  the  Oversight 
Board  for  case  resolutions,  working 
capital  requests,  high  cost  funds 
replacement  liquidity  advances,  and 
operating  expenditures. 

Tiiis  has  evolved  into  a  two-step 
process. 

The  first  step  is  the  RTCs  submission 
to  the  Oversight  Board  of  a  general 
business  plan  that  describes  its 
projected  use  of  funds  over  succeeding 
weeks  and  requests  a  general 
authorization  to  spend  the  projected 
amount.  After  Board  staff  review,  its 
recommendation  and  the  RTCs  request 
are  submitted  to  the  Oversight  Board  for 
a  general  authorization  to  spend  all  or 
part  of  the  requested  funds. 

The  Oversight  Board's  general 
authorization  does  not  release  the  funds, 
however.  That  comes  during  the  second 
step  of  the  process,  when  the  RTC 
submits  a  written  request  for  funds 
needed  for  specific  transactions  tliat  are 
consistent  with  the  general 
authorization.  The  request  is  reviewed 
to  determine  if  it  includes  all  the 
required  information,  is  signed  by  the 
Certifying  Officer,  and  conforms  with 
the  uses  of  funds  permitted  by  FIRREA 
and  Oversight  Board  policies.  If  the 
Oversight  Board  has  authorized 
sufficient  funds  to  meet  the  request  a 
staff  memorandum  including 
recommended  action  is  prepared  and 
sent  to  the  Oversight  Board  CEO.  Only 
upon  his  approval  are  funds  actually 
transferred  to  the  RTC  account 

Working  Capital 

In  order  for  the  RTC  to  effectively 
accomplish  its  goal  of  resolving 
institutions  in  an  expeditious  manner,  it 
is  important  to  develop  a  mechanism 
through  which  the  RTC  can  raise 
working  capital.  The  need  for  working 
capital  arises  from  timing  differences 
that  occur  in  the  case  resolution  process. 
For  example,  when  the  RTC  liquidates 
an  institution,  the  RTC  must  nuJce  up- 
front payments  to  depositors.  This  cash 
advance,  however,  does  not  represent 
the  actual  cost  of  resolution.  The  RTC 
will  ultimately  sell  the  assets  of  the 
failed  institution  and  recover  the  fair 
market  value  of  the  assets.  Since  the 
sale  of  these  assets  takes  time,  but 
depositors  must  be  paid  u|>  front  the 
resources  provided  by  FIRBEA.  could 
quickly  be  tied  up  in  the  illiquid  assets 
acquired  for  resolved  institutions. 
Working  capital  allows  the  RTC  to 
proceed  wim  case  resolutions  while 


continiung  the  orderly  disposition  of 
these  assets.  The  strategic  plan  requires 
the  RTC  to  estal>lish  the  necessary 
systems  and  procedures  for 
implementing  a  working  capital 
pro^'am. 

Reporting  Requirements 

FIRREA  authorizes  the  Oversi^t 
Board  to  require  from  the  RTC  any 
reports,  documents,  and  records  it 
deems  necessary  to  carry  out  its 
oversi^t  responsibilities.  Furthermore. 
FIRREA  imposes  reporting  requirements 
on  the  RTC,  including  reports  to 
Congress.  The  RTC  in  consultation  with 
the  Oversight  Board  and  Congress,  will 
streamline  tbe  process  for  responding  to 
the,  various  reporting  requirements 
imposed  on  the  RTC  by  Congress,  the 
Oversight  Board,  and  others,  to  the 
extent  possible. 

Independent  Audits  and  Other 
Appraisals  of  Operations 

FIRREA  established  an  Inspector 
General  (IG)  for  the  RTC.  The  Inspector 
General  Act  of  1978,  as  amended, 
requires  the  IG/RTC  to  prepare,  by  April 
30  and  October  31  of  each  year, 
semiannual  reports  containing  certain 
information  for  the  six-month  periods 
ending  on  March  31  and  September  30. 
respectively,  for  submission  to 
Confess.  FIRREA  also  requires  the 
Comptroller  General  to  annually  audit 
the  financial  statements  of  the  RTC 
unless  the  Comptroller  General  notifies 
the  Oversight  Board  not  later  than  180 
days  before  the  close  of  a  fiscal  year 
that  it  will  not  perform  an  audit  for  that 
fiscal  year.  In  that  event  the  Oversi^t 
Board  must  contract  with  an 
independent  certified  public  accountant 
to  perform  the  annual  audit.  (GAO. 
however,  has  indicated  that  agency  wiH 
conduct  an  annual  report  of  RTCs 
financial  statement.) 

The  strategic  plan  requires  the  RTC  to 
appraise  its  operations,  including 
cooperating  fully  in  audits  such  as  those 
performed  by  the  Inspector  General 
Comptroller  General  and  Oversight 
Board  to  assist  its  Board  of  Directors 
and  management  in  ensuring  an 
efficient  economical  and  effective 
application  of  its  resources. 

G.  Specific  Questions  for  PiMic 
Comment 

While  the  Oversight  Board  invites 
comments  on  all  aspects  of  the  proposed 
strategic  plan,  comment  on  the  following 
key  issues  is  especially  requested 

1.  The  strategic  plan  identifies  four 
factors  that  the  RTC  should  consider  ia 
establisliing  its  scliedule  for  case 
resolutions:  (1)  Deterioration.  (2)  risk.  (3) 
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•  The  provisions  in  FIRREA  regarding 
the  continuation  of  minority-owned 
institutions. 

Implemeatation  Procedures:  A.  By 


Objective  4.  Establish  conm>uter 
systems  and  record  keeping  and 
reporting  procedures  necessary  to  keep 
the  Oversi^t  Board,  the  President 


Boards  and  revise  written  guidelines  on 
an  ongoing  basis  as  necessary. 

D.  By  December  29. 1969.  develop 
record  keeping  requirements  to  fadlitate 
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recovery  of  franchise  value,  and  (4) 
efficient  use  of  staff.  How  should  each 
of  these  factors  be  measured?  For 
example,  should  deterioration  be 
measured  as  an  absolute  level  (e.g.,  total 
operating  losses)  or  on  a  relative  basis 
(e.g..  operating  losses  relative  to 
expected  cost  of  resolution  or  relative  to 
total  assets]?  Are  there  other  factors 
that  should  also  be  considered?  What  is 
the  relative  importance  of  each  factor? 

2.  As  noted  in  the  background  section, 
there  are  a  number  of  policy  questions 
regarding  the  method  by  whidi 
institutions  are  resolved.  What  factors 
should  the  RTC  consider  in  selecting  a 
particular  method  of  resolution?  For 
example,  should  the  RTC  attempt  to  sell 
individual  branches?  What  are  the 
advantages  and  disadvantages  of  selling 
the  individual  components  of  a  thrift 
association  versus  selling  the  thrift  as  a 
total  unit.  Do  the  costs  of  administering 
a  piecemeal  Uquidation  approach 
outweigh  the  potential  benefits  of 
attracting  a  wider  group  of  interested 
bidders? 

3.  There  are  a  variety  of  forms  of 
financial  assistance  available  for  the 
resolution  of  insolvent  thrift  institutions. 
The  Oversight  Board  has  adopted  a 
policy  limiting  the  maturity  on 
assistance  creating  a  financial 
contingency  for  the  RTC  to  no  greater 
than  six  months.  Will  limiting  the  terms 
of  such  assistance  significantly 
discourage  potential  acquirers?  What 
types  of  factors  should  the  Oversight 
Board  and  the  RTC  consider  is 
establishing  policies  and  procedures 
regarding  the  use  of  financial 
assistance? 

4.  What  methods  are  available  to 
ensure  that  all  interested  bidders  are 
fully  informed  regarding  the  bidding 
procedure  and  the  institutions  being 
marketed? 

5.  Asset  management  and  disposition 
mvolve  a  number  of  services,  including: 
property  management,  loan  servicing 
and  workout,  accounting  and  legal 
services,  capital  improvements  to 
completed  or  partially  built  structures, 
marketing  of  loans  and  properties,  and 
negotiating  the  terms  of  sale  of  these 
assets.  A  distinction  can  be  made 
between  asset  managers  and  property 
managers.  Asset  managers  in  the  private 
sector  have  responsibility  for  overseeing 
all  of  these  services  on  behalf  of  the 
owners  of  portfolios  of  loans  and 
properties.  FIRREA  directs  the  RTC  to 
utilize  the  private  sector  for  such 
services — ^both  the  overall  asset 
management  function  and  its  component 
services,  including  property 
management — if  such  services  are 
available  in  the  private  sector  and  the 
RTC  determines  utilization  of  such 


services  to  be  practicable  and  efficient 
The  Oversi^t  Board  staff  requests 
public  comment  on  the  extent  to  which 
it  is  practicable  and  efficient  for  the 
RTC  to  utilize  the  private  sector  for  the 
overall  asset  management  function, 
rather  than  for  RTC  staff  to  serve  as 
asset  managers  and  contract  directly 
with  providers  of  the  component 
services. 

6.  FIRREA  calls  for  the  RTC  to  utilize 
"clearinghouses"  to  serve  as  sources  of 
information  on  eligible  residential 
properties  (i.e.,  properties  held  by  the 
RTC  that  are  subject  to  the  special 
marketing  provisions  specified  in  the 
statute).  FIRREA  permits  the  following 
organizations  to  serve  as 
clearinghouses:  state  housing  finance 
agencies,  the  Office  of  Community 
Investment  (or  other  comparable 
division)  within  the  Federal  Housing 
Finance  Board,  and  any  national 
nonprofit  organizations  that  the  RTC 
determines  to  have  the  capacity  to  act 
as  a  clearinghouse  for  information.  The 
Oversight  Board  staff  requests  public 
comment  on  other  functions,  in  addition 
to  information  dissemination,  that  might 
be  performed  for  the  RTC  by  these 
organizations  (e.g.,  quaUfying  the 
bidders  for  eligible  residential 
properties)  and  the  advantages  these 
organizations  have  in  providing  these 
services. 

7.  FIRREA  contains  several  provisions 
relating  to  the  objective  of  maximizing 
the  preservation  of  the  availability  and 
affordability  of  residential  real  property 
for  low-  and  moderate-income 
individuals.  For  example,  provisions  in 
FIRREA  require  a  right  of  first  refusal 
for  quaUfied  purchasers  of  eligible 
properties.  FIRREA  authorizes  the  RTC 
to  provide  subsidies  to  qualified 
purchasers  of  eligible  residential 
properties  to  the  extent  necessary  to 
facilitate  purchases  of  properties  by 
lower  income  families  and  to  help  public 
agencies  and  non-profit  organizations  to 
meet  lower  income  occupancy 
requirements  for  properties  which  these 
entities  wish  to  purchase. 

The  Oversight  Board  staff  specffically 
requests  public  comment  on  strategies 
for  and  approaches  to  implementing  the 
low  and  moderate  income  housing 
provisions  of  FIRREA.  Comments  are 
requested  on  (1)  methods  for 
implementing  the  FIRREA's  right  of  first 
refiisal  provisions,  (2)  alternative 
approaches  to  providing  subsidies  to 
enable  eligible  individuals  and  public 
agencies  to  purchase  properties  for 
lower-income  housing  while  at  the  same 
time  providing  maximum  return  to  the 
Government,  (3)  the  extent  and  nature  of 
the  subsidies  that  would  be  most  useful, 
singularly  or  in  combination,  under 


particular  circumstances,  including  but 
not  limited  to  price  discounts  or 
concessionary  financing,  as  well  as 
alternative  program  di^signs.  (4]  the 
proposed  role  of  government  and 
nongovernment  entities,  including  but 
not  limited  to  national  and  regional 
nonprofit  organizations,  clearinghouses 
and  other  entities  in  carrying  out 
FIRREA's  housing  objectives,  and  (5)  the 
nature  of  Government  assistance  to  best 
faciUtate  the  program,  e.g.,  assistance  to 
aid  capacity  building  for  nongovernment 
entities. 

ni.  Goals,  Objectives,  and 
Implementation  Procedures 

A.  Case  Resolution 

Goal:  Resolve  institutions  under  RTC 
jurisdiction  m  a  timely  and  cost 
effective  manner,  while  minimizing  the 
negative  effects  on  local  financial  and 
real  estate  markets. 

Objective  1.  Reduce  resolution  costs 
by  establishing  a  resolution  schedule  for 
institutions  under  RTC  jurisdiction  that 
to  the  extent  practicable: 

•  Gives  priority  to  institutions  with 
relatively  high  rates  of  deterioration; 

•  Minimizes  the  ongoing  risk 
exposure  to  the  RTC; 

•  Maximizes  the  recovery  of  franchise 
value;  and, 

•  Makes  the  most  efficient  use  of  RTC 
resources  and  staff. 

Implementation  Procedures:  A.  By 
November  30, 1989,  develop  written 
guidelines  and  procedures  for  evaluating 
each  institution  under  RTC  jurisdiction. 

B.  By  December  15, 1989,  develop 
prioritization  schedules  for  institutions 
to  be  resolved  after  January  1, 1990,  and 
update  thereafter  at  least  30  days  before 
the  end  of  each  calendar  quarter. 

Objective  2.  Establish  procedures  for 
the  selection  of  the  preferred  method  of 
resolution  that  is  consistent  with: 

•  The  requirements  in  FIRREA  that 
the  RTC  conduct  its  operations  in  a 
manner  that  maximizes  the  net  present 
value  of  return  from  the  sale  or  other 
disposition  of  institutions  and  minimizes 
the  amount  of  any  loss  realized  in  the 
resolution  of  cases; 

•  Section  13(c)(4)  of  the  Federal 
Deposit  Insurance  Act  that  prohibits 
providing  assistance  in  an  amount  in 
excess  of  that  required  to  Uquidate  an 
institution  unless  the  RTC  determines 
that  the  continued  opera  tion  of  the 
institution  is  essential  to  provide 
adequate  banking  services  in  its 
community; 

•  Minimizing  the  ongoing  risk 
exposure  to  the  RTC; 

•  Minimizing  the  effects  on  local  real 
estate  and  financial  markets;  and. 
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•  The  provisions  in  FIRREA  regarding 
the  contiBuation  of  minority-owned 
institutions. 

Implementation  Procedurea:  A.  By 
November  30, 1989,  develop  written 
guidelines  for  the  "cost  test"  calculation 
required  by  Section  13(c)(4)  of  the  FDI 
Act  and  the  loss  minimization  criteria  in 
FIRREA. 

B.  By  December  15, 1989.  identify  the 
factors  the  RTC  will  consider  in 
deciding  whether  non-performing  assets 
of  a  failed  institution  wiU  be  transferred 
to  the  acquiring  institution  rather  dian 
retained  by  the  RTQ 

C  By  December  15. 1989.  develop 
written  policies  and  procedures 
consistent  with  the  provisioiu  of 
FIRREA  regarding  the  continuation  of 
minority-owned  institutions. 

D.  By  Jamtary  31. 1990.  establish 
written  guidelines  on  the  use  of  various 
forms  of  financial  assistance  available 
from  the  RTC. 

Objectives.  Develop  and  implement 
bidding  procedures  for  selling 
institutions  under  RTC  jurisdiction  thab 

•  Encourage  active  participation  by 
all  qualified  bidders,  including 
minorities  and  women: 

•  Provide  sufficient  time  for  bidders 
to  file  necessary  applications  and  for  the 
chartering,  regulatory  and  insurance 
agencies  to  process  and  evaluate  the 
applications; 

•  Provide  for  fair,  nondiscriminatory 
treatment  and  competition  among 
prospective  bidders;  and. 

•  Enable  the  RTC  to  notify  bidders  of 
a  rejected  bid  within  30  days. 

Implementation  Procedures:  A.  As 
soon  as  possible,  but  not  later  than 
November  15, 1989,  establish  and 
publicize  the  criteria  and  procedures  for 
quaUfying  bidden. 

B.  By  December  29, 1989.  develop 
written  plans  for  soliciting  bids  from  all 
interested  qualified  buyers  without 
preference  to  type  of  organization, 
including  procedures  for  encouraging  the 
active  participation  in  the  bidding 
process  by  women  and  minorities. 

C.  By  December  29. 1989,  develop 
written  procedures  foR 

•  Making  available  to  all  interested 
qualified  bidders,  to  the  extent  practical 
frdl  and  consistent  information  on 
institutions  under  RTC  jurisdiction  and 
the  terms  of  previous  transactions; 

•  The  timely  and  nondiscriminatory 
evaluation  and  selection  of  offers;  and, 

•  Notifyiqg  rejected  bidders  within  30 
days. 

D.  By  Match  30. 1990,  establish 
written  procedures  for  accepting  and 
investigating  complaints  of 
discrimination  or  unfair  treatment  in  the 
consideration  of  offers. 


Objective  4.  Establish  computer 
systems  and  record  keeping  and 
reporting  procedures  necessary  to  keep 
the  Oversi^t  Board,  the  President, 
Congress  and  the  general  public 
informed  of  the  case  resolution  process. 

Implementation  Procedurea:  A.  By 
December  29, 1980.  in  consultation  with 
the  Oversight  Board  and  the  Congress, 
determine  the  extent  of  information 
required  to  be  reported  under  the 
provisions  of  FIRREA  and  for  full  and 
complete  disclosura  of  the  case 
resolution  process. 

E  By  March  30. 1990,  develop  and 
implement,  to  the  extent  possible, 
quarteriy  and  other  periodic  reports  that 
present  all  required  information  in  dear 
and  consistent  formats. 

Objective  5.  To  the  extent  practicable 
and  efficient  use  private  sector  entities 
for  the  management  and  disposition  of 
institution  under  RTC  jurisdiction. 

Implementation  Procedures:  A.  By 
December  29, 1989.  identify  areas  where 
private  sector  entities  could  be  used  to 
facilitate  the  manageme  it  and 
disposition  of  institutions. 

B.  Asset  Disposition 

Coat  To  dispose  of  real  estate  and 
other  assets  in  such  a  way  as  to 
maximize  the  net  present  value  to  the 
RTC  while  also  minimizing  the  effect  of 
these  transactions  on  local  real  estate 
and  financial  maiicets. 

Objective  1.  Maximize  the  net  present 
value  recovery  to  RTC  by  establishing 
appropriate  policies,  procedures  and/or 
guidelines  concerning: 

•  appropriate  methods  of  disposition; 

•  asset  marketing  of  pools  of  assets; 

•  preserving  and  enhancing  values 
during  the  asset  management  process; 

•  distressed  area  designations; 

•  establishing  and  defining  maiicet 
values; 

•  keeping  market  participants  and 
other  interested  parties  fully  informed, 
to  the  extent  practical,  on  RTC's 
inventory  and  plans  for  asset  sales; 

•  the  active  solicitation  oif  offers  from 
minorities  and  women;  and 

•  the  prohibition  of  discrimination  on 
the  basis  of  race,  sex  or  ethnic  group  in 
the  solicitation  and  consideration  of 
offers. 

Implementation  Procedures:  A.  By 
Mardi  30. 1990,  establish  comprehensive 
performance  standards  and  written 
guidelines  on  overall  asset  disposition 
strategies. 

B.  By  December  29, 1989,  provide  the 
Oversight  Board  with  issues  and 
alternatives  for  providing  financing  for 
assets  sold. 

C  Consult  with  the  Oversight  Board 
and  the  National  and  Regional  Advisory 


Boards  and  revise  written  guidelines  on 
an  ongoing  basis  as  necessary. 

D.  By  December  29. 1989,  develop 
record  keeping  requirements  to  fodlitate 
the  orderly  disposition  of  assets  and  to 
comply  with  the  required  semi-annual 
reporting  of  RTCs  national  inventory  of 
real  property  assets. 

B.  By  December  29. 1989.  develop 
polides  and  procedures  for  notifying 
rejected  bidders  within  30  days. 

F.  By  December  29, 1988,  develop 
policies  and  procedures  for  actively 
soliciting  offers  for  assets  from 
minorities  and  women. 

G.  By  December  29. 1989,  develop 
polides  and  procedures  prohibiting 
discrimination  on  the  basis  of  race,  sex 
or  ethnic  group  in  the  solidtation  and 
consideration  of  offers. 

R  By  March  3a  1990,  establish 
written  procedures  for  accepting  and 
investigating  complaints  of 
discrimination  or  unfair  treatment  in  the 
consideration  of  offers  of  services  to  the 
RTC 

Objective  2.  To  the  extent  practicable 
and  effident  place  assets  under  private 
control  for  management  and  disposition 
under  a  program  that 

•  Employs  incentive  schemes  tailored 
to  maximizing  the  net  present  value  of 
the  assets  to  the  RTC; 

•  Assures  compliance  by  contractors 
with  the  ethics  and  conflicts  of  interest 
provisions  of  FIRREA;  and 

•  Assures  open  and  fair  competition 
for  asset  management  and  disposition 
contracts. 

Implementation  Procedures:  A.  By 
December  29, 1989,  estabUsh  guidelines 
concerning  contracting  with  pubUc  and 
private  entities  for  performance  of  asset 
management  and  disposition  functions. 

B.  By  December  29, 1989,  establish 
guidelines  concerning  incentive  schemes 
in  asset  management  and  disposition 
contracts. 

C  By  December  29, 1989,  establish 
procedures  to  assure  compliance  by 
contractors  with  the  ethics  and  coi^cts 
of  interest  provisions  of  FIRREA. 

D.  By  December  29, 1989,  establish 
guidelines  to  assure  open  and  fair 
competition  for  asset  management  and 
disposition  contracts. 

E.  By  March  30, 1990,  establish 
performance  standards  for  asset 
management  and  disposition  contracts. 

F.  By  December  29, 1989,  provide  the 
Oversight  Board  with  issues  and 
alternatives  for  implementing  the 
statutory  mandates  for  minority 
contractors. 

Objective  3.  Minimize  the  impad  of 
RTC  transactions  on  local  real  estate 
and  financial  maricets. 
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ImpknieataUoa  Procedurea:  A.  By 
March  3a  1M0.  tstafaliah  written 
guideltaiea  for  datanxdniiig  maiket  values 
of  BMets  bated  upon  market  analysis 
valuation  techniques  and  soond  asset 
appraisal  practices. 

B.  By  March  3a  isoa  establish  written 
generd  guidelines  for  acceptable 
disposition  prices  in  non-distressed 
areas. 

C  By  March  3a  109a  develop 
guidelines  fat  designating  distressed 
areas  and  modifying  the  "S5%-of-market 
value"  rule  for  minimum  disposition 
prices  in  distressed  areas. 

D.  Establish  an  informal  working 
group  to  consult  with  other  federal 
agencies  that  are  selling  assets  in  the 
same  geographical  markets,  as  directed 
by  Oversight  Board  Policy  11. 
"Interagency  Consultation  on  Asset 
Sales". 

Objective  4.  Fully  document  asset 
management  and  disposition  activities 
to  ensure  compliance  with  all  relevant 
statutory  requirements. 

Implementation  Prooedurea:  A.  By 
Deconber  2a  198a  in  consultation  with 
the  Oversight  Board  and  the  Congress, 
determine  the  extent  of  information 
required  to  be  reported  under  the 
provisions  of  FIRREA  and  for  fiill  and 
complete  disclosure  of  the  asset 
disposition  process. 

E  By  March  sa  199a  develop  and 
implement  to  the  extent  possible, 
semiannual  and  otfier  periodic  reports 
that  present  information  in  dear  and 
consistent  formats. 

C  AffordabJe  Hooting  Provisiong 

Goa/r  To  diqwae  of  qualifying  single 
and  multi-family  reddential  properties 
in  sodi  a  way  as  to  maximixe  die 
availability  and  affordabOity  of 
residential  real  property  for  low-  and 
moderate-income  hoosefaolds. 

ObfecUvB  1.  Implement  tiie  housing 
and  public  use  provisions  of  FIRREA  in 
order  to  maximixe  the  presewation  and 
affordabiUty  of  boosing  for  low-  and 
moderate-lnooma  individuals. 

Implementatioa  Ptoceduree:  A.  By 
March  3a  198a  ettabiish  guidelines  for 
determining  which  national  non-profit 
organisatians  have  the  capacity  to  act 
as  clearinghouses;  develop  strategiea  to 
ensure  the  effectiTe  and  effident 
dispersal  of  infoniatiaa  by  the 
deaiin^onsea.  indnding  guidelines  for 
contracting  with  dearin^Kwiaes. 

B.  By  March  3a  199a  develop  written 
guidel^ea  to  aaanre  that  adequate 
information,  and  access  to  properties,  ia 
made  available  to  dearinghouses  and 
eligible  buyers  on  a  timely  basis. 

C  By  Mar^  sa  198a  develop  a 
strategy  for  actively  marketing  eligible 


properties  for  sale  to  qualifying 
individuab  and  organixatians. 

D.  By  March  3a  199a  develop  and 
implement  procedures  for  qualifying 
low-  and  moderate-income  hooseholda. 
non-profit  oiganizations,  and  forirrofit 
entities  for  eligibility  as  {veferred 
bidders  on  low-income  properties. 

E.  By  March  3a  199a  develtqi 
guidelines  for  determining  the  net 
realizable  market  value  (rf  eligible 
properties. 

F.  By  March  sa  199a  develop  and 
implement  guidelines  for  choosing 
among  substantially  similar  conqwting 
bids  for  single-family  properties, 
consistent  with  the  objectives  of  the 
low-income  housing  provisions  and  with 
the  statutory  directive  that  the  RTC 
should  choose  among  substantially 
similar  bids  for  multifamily  properties 
those  offers  that  propose  to  house  more 
lower  income  families  for  longer  periods 
of  time. 

G.  By  March  3a  190a  develop 
procedures  for  coordinating  RTC 
disposition  of  eligible  residential 
properties  with  programs  at  HUD 
(induding  FHA  and  GNMA).  the 
Farmers  Home  Administration,  and 
other  government  agendes  and 
organisations. 

R  By  June  29, 199a  in  consultation 
with  HUD,  develop  written  guidelines 
for  conveyance  of  assets  to  state  and 
local  government  agencies  and  other 
agendes  and  organizafions  partidpating 
in  HUD's  urban  homesteading  programs. 

I.  By  June  2a  199a  in  consiutation 
witfi  HUD  and  state  housing  finance 
agendes,  establish  procedures  to  assure 
compliance  of  multi-fsmify  residential 
property  owners  witfi  the  low-income 
occupancy  requirements. 

J.  By  March  3a  199a  provide  tfie 
Oversight  Board  witii  issues  and 
alternatives  regarding  finandng  the 
purchase  of  low-  and  moderate-income 
housing. 

K.  Consult  with  the  national  and 
regional  advis<ny  boards  about 
strategies  for  meeting  tiw  low-inoonM 
boosing  gofd. 

L  Consult  widi  the  Federal  Hooaing 
Finance  Board  about  mediods  for 
coordinating,  to  the  extent  practical,  the 
affordable  boosing  program  and  the 
Community  Reinvestment  Program. 

M.  By  Mardi  3a  198a  esUbjyi 
guidetinea  for  detennining  mdiether 
eligible  properties  should  be  sold 
individaally  or  to  balk,  induding  an 
evaluation  of  savings  on  disposition 
costs  that  may  justify  price  discounts  on 
bulk  sales. 

N.  By  Mardi  3a  188a  estobliah 
written  guidelines  for  determining  if  the 
value  of  an  asset  is  so  low  that  BO 
reasonable  lecovery  ik  antidpated.  In 


snch  casea.  thaRTC  may  consMer 
potent!^  public  uses,  such  as  housing 
for  lower-income  families  (induding  the 
homeless),  isban  open  space,  day  care 
centers  for  the  children  of  low-  wad 
moderate-income  families,  and  other 
public  pmposee  desigguted  by  the 
Secretary  of  Housing  and  Urban 
Development 

Objectite  Z  Fully  document 
affordable  housing  activities  to  emure 
compliance  with  all  relevant  statutory 
requirements. 

Implementation  Procedures:  A.  By 
December  29, 1989,  in  consultation  with 
the  Oversight  Board  and  the  Congress, 
determine  the  extent  of  information 
required  to  be  reported  nndn  the 
provisions  of  FIRREA  and  for  fiill  and 
complete  disdosure  of  affordable 
housing  activities. 

B.  By  Mardi  3a  199a  develop  and 
implement  to  the  extent  possible, 
semiannual  and  other  periodic  reports 
that  present  information  to  dear  and 
consistent  fnmats. 

D.  Ctmflicta  of  Interest  and  Ethical 
Standards 

Goat  Adopt  conflicts  of  interest  and 
ethical  standards  for  RTC  employees, 
officers,  advisory  board  members, 
contractors,  and  agents. 

Objective  1.  Develop  regulations  and 
procedures  that: 

•  Govern  conflicts  of  toterest  ethical 
responsibilities,  post-employment 
restrictions  and  use  of  confidential 
information  for  RTC  enqiloyees,  officers, 
advisory  l^oard  members,  contractus, 
and  agents  and 

•  Ensure  that  RTC  employees, 
officers,  advisory  board  members, , 
contractors,  and  agents  meet 
appropriate  competence,  eiqterience. 
totegrity.  and  fitness  standards. 

Implementation  Procedure:  Rnal 
regulations  should  be  pramolgated 
withto  180  days  of  enactment  of 
FIRREA. 

Objective  Z  Develop  poUdes  and 
procedures  for  avoiding  political 
favoritism  and  undaa  inflaence  to  RTC 
activities  and  dedsions. 

Implea>entati<ai  ProcedarK  By  Uank 
3a  199a  the  RTC  win  develfv  specific 
written  policies  and  procednres  that 
draw  upon  current  FDIC  policies  and 
that  delineate  internal  (^lerating 
procedures  and  metfaoda  for  responding 
to  inquiries  from  those  who  are  or  have 
been  to  political  office. 

E.  External  Relations 

Goal:  Establish  and  latoteta  open 
ooawnnicationa  witii  dM  Congraaa. 
other  government  olBoea,  and  dw  pobttc 
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Section  21A(kM3XA) 

3.  The  RTC  shall  submit  a  report  to 
the  Ovenight  Board  and  the  Congress 


year  for  which  the  report  is  made,  but 
not  later  than  Jnne  30  of  die  year 
following  that  calendar  year.  The  report 

■hull  inchide; 


(b)  managing  or  dispoctog  of  sodi 
assets; 

•  The  total  amoont  expended  on 
ortvate  contractors  for  the  management 
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to  tocrease  understanding  of  RTC 
polides  and  actions. 

Objective  1:  Promote  public 
understanding  of  the  RTCs  polides  and 
actions. 

Implementation  Procedures:  A.  As 
soon  as  possible,  but  no  later  than 
March  30, 199a  develop  written  polides 
and  procedures  conceniing: 

•  providing  timely  responses  to  public 
toquirier, 

•  the  RTCs  working  relationship  with 
the  National  and  Regional  Advisory 
Boards; 

•  mechanisms  for  accepting  general 
complatota  and  mechanisms  for 
accepting  complatota  of  discrimination 
on  the  basis  of  race,  sex  or  etimic  groiq> 
to  the  solidtetion  and  consideration  of 
offers,  as  required  by  FIRREA. 

B.  Report  to  Congress  on  the 
operations  of  the  RTC  as  required.  The 
Congressionally-mandated  reporting 
requirements  toduded  to  Title  V  of 
FIRREA  are  listed  to  the  Appendix  to 
this  plan. 

C  Prepare  other  reports  requested  by 
the  Congrass  on  a  timely  basis. 

Objective  2:  As  necessary,  consult 
with  other  government  offices  to 
developiqg  polides  and  procedures. 

Implementation  Procedures:  As 
needed,  create  or  partidpate  on 
toteragency  woricing  groups  to  resolve 
toteragency  issues. 

F.  AxlminJstration 

Goal:  Assure  that  the  RTC  has  • 
suffident  and  effectively  managed 
human  and  finandal  resources  to 
achieve  the  mission  and  the  goals  of  the 
agency. 

Objective  1:  Assure  that  the  RTCs 
resources  are  effectively  managed  to 
respond  properiy  and  promptly  to  Uie 
agency's  needs  and  priorities. 

Implementation  Procedures:  A. 
Annually,  develop  and  present  to  the 
Oversight  Board  an  operating  plan  and 
budget  toduding  a  staffing  plan,  for  the 
upcoming  calendar  year,  llie  operating 
plan  and  budget  for  1990  must  be 
submitted  to  the  Oversight  Board  60 
calendar  days  from  the  issuance  date  of 
this  strategic  plan.  Subsequent  annual 
budgete  shall  be  presented  to  the 
Oversight  Board  by  November  3a 

B.  Quarteriy,  the  RTC  will  reassess 
the  allocation  of  resources  and  make 
adjustments. 

Objective  Z  Ensure  fiscal 
responsibility  for  operations. 

Implementation  Procedures:  A.  As 
required  by  FIRREA.  provide  the 
Oversight  Board  with  periodic  finandng 
requeste  for  prior  approval  that  detail:  a) 
antidpated  funding  requiremente  for 
operations  tocluding.  case  resolutions, 
high  cost  funds  replacement  liquidity 


advances,  administrative  expenses  and 
asset  disposition;  b)  antidpated 
paymente  on  previously  issued  notes, 
guarantees,  other  obligations,  and 
related  activities;  and  c)  any  proposed 
use  of  notes,  guarantees  or  omer 
obligations.  Such  finandng  requeste 
shaU  be  submitted  on  a  quart^y  basis 
or  such  other  period  as  the  Oversight 
Board  determines  necessary. 

B.  Manage  assete  under  RTC 
jurisdiction  and  woridng  capital  to  order 
to  aUow  case  resolutions  to  proceed  at  a 
rate  that  minimizes  the  net  inesent  value 
cost  to  the  RTC  and  the  American 
taxpayer. 

C.  As  soon  as  practicable,  after 
approval  by  the  Oversight  Board, 
esteblish  the  systems  and  procedures  to 
implement  the  woridng  capital  promaa. 

Objective  A*  Respond  to  required 
reports  to  a  timely  and  effident  manner. 

Implementation  Procedures:  A.  By 
December  2a  198a  in  consultetion  with 
the  Oversight  Board  and  Congress, 
streamline  the  process  for  responding  to 
the  various  reporting  requiremente 
imposed  on  the  RTC  by  Congress,  the 
Oversight  Board,  and  others,  to  the 
extent  possible. 

B.  As  required  by  FIRREA,  respond  to 
requeste  from  the  Oversight  Board  for 
any  reporte.  documents,  and  records 
that  it  deems  necessary  to  cany  out  Ito 
oversight  responsibilities. 

Objective  4:  Appraise  operations 
withto  the  RTC,  toduding  cooperating 
fully  to  independent  audits,  to  assist  the 
Boud  of  Directors  and  management  to 
ensuring  an  effident  economical  and 
effective  application  of  resources. 

Implementation  Procedures:  A.  By 
March  30, 199a  the  RTC  Board  of 
Directors  and  senior  management 
should  develop  management  processes 
designed  to  ensure  compliance  with 
polides.  laws,  rules  and  regulations.  At 
a  minimum,  these  processes  should 
address  planning,  policy  malting, 
personnel  administration,  and 
management  information  systems. 

E  Cooperate  fiilly  to  the  audite 
performed  by  the  Inspector  General 

C  Cooperate  fully  to  the  annual  audit 
performed  by  the  Comptroller  General 
or  other  todependent  certffied  public 
accountant  seleded  by  the  Oversight 
Board,  as  required  by  FIRREA. 

D.  Cooperate  fully  to  periodic  reviews 
and  audite  of  RTC  activities  performed 
by  the  Oversight  Board  to  fulfilling  ite 
responsibility  for  reviewing  the  overall 
performance  of  the  RTC,  toduding  ite 
work,  management  activities,  and 
totemal  controls,  and  die  performance 
of  the  RTC  relative  to  approved  budget 
plans  as  required  by  FIRREA. 

E  Withto  80  days  of  receiving  any 
audit  or  review,  develop  follow-up 


procedures  to  ensure  that  deficiendes 
and  recommendations  died  to  audite 
and  reviews  by  the  Inspector  General 
ComptroUer  General  Ovenight  Board. 
puUie  accounting  finns  or  otibera. 
receive  apprc^ate  cotrectiva  adion. 


Appaodfai  to  the  Strategic 
FIRREA.  Title  V  Rapattli«  and 
Disdoaora  Obttgattoos  fbrtha 
RasohitkMi  l^ust  Corposatioa 

The  following  reporting  requiremente 
are  from  Tide  V  of  the  Financial 
Institations  Reform.  Recovery,  and 
Enforcement  Ad  of  1988  (Pub.  L  Na 
101-73,  Section  SOI,  103  Stet  183, 363- 
M]  ('nRREA**)>  All  references  to 
Seictioo  21A,  are  to  Section  2lA  of  dte 
Federal  Home  Loan  Bank  Ad  (12  U.S.C 
1441a).  as  added  by  Section  SOl(a)  of 
FIRREA. 

1.  The  RTC  shall  make  available  to 
the  public 

*  Any  agreement  by  the  RTC  relating 
to  a  transaction  that  provides  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Ad  ("sedloB  13(c)"). 
not  later  than  30  days  after  die  first 
meeting  of  the  Oversi^t  Board  after 
such  agreement  is  entered  toto;  and 

•  All  agreemente  relating  to  die  RTCs 
review  of  prior  cases  pursuant  to 
subsection  (b)(ll)(B)  of  21A. 

"Agreement"  todudes:  (a)  All 
documente  that  effectuate  the  terms  and 
conditions  of  the  assisted  faansaction; 
(b)  a  comparison  by  die  RTC  of  the 
estimated  cost  of  the  transaction  with 
the  estimated  cost  of  liquidating  the 
insured  institotion.  and  (c)  a  dMcription 
of  any  economic  or  stetistical 
assumptions  on  which  such  estimates 
are  based. 

The  Oversight  Board  may  withhold 
public  disdosure  if  it  determines  by  a 
unanimous  vote  that  disdosure  wmdd 
be  contrary  to  the  public  toterest  A 
written  report  containing  a  full 
alienation  of  the  reasons  for  such  a 
determination  must  be  published  to  the 
Federal  Register  and  transmitted  to  the 
House  and  Senate  Banking  Committees. 

Section  2lA(kX2)  (A),  (B).  and(C) 

2.  The  RTC  shall  make  available  to 
the  House  and  Senate  Banking 
Committees  any  agreement  by  the  RTC 
relating  to  a  transaction  for  which  the 
RTC  provides  sectiim  13(c)  assistance 
not  later  than  25  days  after  the  first 
meeting  of  the  Oversight  Board  after 
such  agreement  is  entered  toto.  This 
requirement  is  to  addition  to  the  RTCs 
obligation  to  make  such  agreemente 
pubUdy  available. 
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Sectioa2lA(kX3XA) 

3.  Hie  RTC  shall  submit  a  report  to 
the  Oversight  Board  and  the  Congress 
containing  tiie  results  and  conclusions  of 
the  review  of  1968  and  1969  FSLIC 
transactions  (parsnant  to  subsection 
(b)(ll)(B)  of  21A)  and  recommendations 
for  legislative  action  that  the  RTC  may 
determine  to  be  approi»iate. 

SecUon21A(kX3XB) 

4.  Hie  RTCs  Real  Estate  Asset 
Division  shall  publish  before  January  1. 
1990  an  inventory  of  real  property  assets 
of  institutions  sul^ect  to  tiie  jurisdiction 
of  the  RTC  The  inventory  must  be 
updated  semiannually  and  must  identify 
properties  with  natural,  cultural, 
recreational,  or  scientific  values  of 
special  significance. 

Section  2lA(bXl2XF) 

5.  Annually,  die  Comptroller  Genera! 
shaU  audit  the  financial  statements  of 
the  RTC  unless  the  Comptroller  General 
notifies  die  Oversi^t  Board  not  later 
than  160  dasrs  before  the  close  of  a  fiscal 
year  that  it  will  not  perform  an  audit  for 
that  fiscal  year.  In  that  event,  the 
Oversight  Board  must  ctmtract  with  an 
independent  certified  public  accountant 
to  perform  the  annual  audit.  All  books, 
records,  accounts,  reports,  files,  and 
property  belonging  to  or  used  by  the 
RTC,  or  the  Oversight  Board,  or  by  an 
independent  certified  public  accountant 
retained  to  audit  the  ITTCs  financial 
statement  shaU  be  made  available  to 
the  Comptroller  General 

Section  2lA(kXl)  (A)  and  (B) 

-&  The  bspector  General  of  the  RTC 
shall  comply  with  the  reporting 
requirenents  hnposed  on  tfie  Inspector 
General  pursuant  to  the  Inspector 
General  Act  of  1976,  as  amended. 

Section  501(b)  ofPIRREA 

7.  The  RTC  shall:  (i)  Document 
decisions  made  in  the  solicitation  and 
selection  process  and  the  reasons  for  the 
decisions;  and  (ii)  maintain  such 
documentation  in  the  offices  of  the  RTC, 
as  weD  as  any  other  documentation 
relating  to  the  solicitation  and  selection 
process. 

SecUon  2lAfltXl2XC) 

8.  The  Oversight  Board  and  the  RTC 
shall  ennnaOy  submit  a  full  report  of 
their  respective  operations,  activities, 
budgets,  receipts,  and  expenditures  for 
the  preceding  IZ-month  period.  The  RTC 
shaU  submit  the  annual  report  to 
Congress  and  the  Pwsktent  as  soon  as 
practicable  after  the  end  of  die  calendar 


year  for  which  the  report  is  made,  but 
not  later  than  Jane  30  of  the  year 
following  that  calendar  year.  The  report 
shall  inchide: 

•  Audited  statements  and  soch 
information  as  is  necessary  to  make 
known  die  financial  condition  and 
operations  of  the  RTC  in  accordance 
with  generally  accepted  accounting 
principles; 

•  The  RTCs  financial  operating  plans 
and  forecasts  (including  budgets, 
estimates  of  actual  and  future  spending 
and  cash  obligations)  taking  into 
account  the  Corporation's  financial 
commitments,  guarantees,  and  othra* 
contingent  liabilities; 

•  Thenumberofminority  and  women 
investors  participating  in  the  bidding 
process  for  assisted  acquisitions  and  die 
disposition  of  assets  and  the  number  of 
successful  bids  by  such  investors;  and 

•  A  list  of  the  properties  sold  to  State 
housing  finance  authorities  (as  such 
term  is  defined  in  section  1301  of 
FIRREA),  the  individual  purchase  prices 
of  such  properties,  and  an  estimate  of 
the  premium  paid  by  such  authorities  fcv 
such  properties. 

Sections  21A(kX4)  (A).  (B).  and  (C) 

9.  The  Oversij^t  Board  and  the  RTC 
shall  submit  to  Congress  not  later  than 
April  30  and  October  31  of  each 
calendar  year,  a  semiannual  report  on 
die  activities  and  efi^orts  of  the  RTC  the 
FDIC  and  the  Oversight  Board  for  the  6- 
mcmth  period  ending  on  the  last  day  of 
the  mondi  prior  to  the  month  in  which 
such  report  is  required  to  be  submitted. 
The  report  shall  include  the  following 
information  with  respect  to  the  RTCs 
assets  and  liabilities  and  to  the  assets 
and  liabilities  <rf  institutions  for  which 
the  RTC  is  tat  has  been  the  conservator 
or  receiver. 

•  The  total  book  value  of  all  assets 
held  or  managed  by  the  RTC  at  the 
beginning  and  end  (rf  Ae  retorting 
period; 

•  The  total  book  value  of  assets  diat 
are  under  contract  to  be  managed  by 
private  persons  and  entities  at  the 
beginning  and  end  of  the  reporting 
period; 

•  The  number  of  erai^oyees  of  the 
Corporation,  the  Federal  Dqiosit 
Instance  Corporatioii.  and  the 
Oversight  Bond  at  the  beginning  and 
end  of  the  reporting  period; 

•  The  total  amounts  expended  on 
employee  wages,  salaries,  and 
overhead,  during  sach  period  that  are 
attributable  to:  (a)  contracting  with, 
supervising,  or  reviewing  nw 
performance  of  private  contractors,  or 


(b)  managing  or  disposing  of  sndi 
assets; 

•  The  total  amount  expended  on 
private  contractors  for  the  management 
of  such  assets;  

•  The  efforts  of  the  RTC  to  maximize 
the  efficient  utilheation  of  the  resources 
of  die  private  sector  during  die  reporting 
period  and  in  future  reporting  periods 
and  a  description  of  the  policies  and 
procedures  adopted  to  ensure  adequate 
competition  and  fair  and  consistent 
treatment  of  qualified  third  parties 
seeking  to  provide  services  to  the  RTC 
or  the  Federal  Deposit  Insurance 
Corporation; 

•  The  total  book  value  and  total 
proceeds  imm.  such  assets  disposed  of 
during  the  reporting  period; 

•  Summary  data  on  discounts  from 
book  value  at  which  such  assets  were 
sold  or  odierwise  disposed  of  during  the 
reporting  period. 

•  A  list  of  all  of  the  areas  that  carried 
a  distressed  area  designation  during  die 
reporting  period  (including  a 
justification  for  removal  of  areas  firom  or 
addition  of  areas  to  the  list  of  distressed 
areas); 

•  An  evaluation  of  maiket  conditions 
in  distressed  areas  and  a  description  of 
any  changes  in  conditions  during  the 
reporting  period; 

•  Any  change  adopted  by  the 
Oversi^t  Board  in  the  minimum 
disposition  price  and  the  reasons  for 
such  change;  and, 

•  The  valuation  method  or  methods 
adopted  by  the  Oversight  Board  or  the 
RTC  to  value  assets  and  the  reasons  for 
selecting  such  methods. 

Sections  2lA(kXS)  (A)  and  (B) 

la  Before  January  31, 199a  the 
Oversight  Board  and  die  RTC  shall 
appear  before  the  House  and  Senate 
Banking  Committees  to: 

•  Describe  die  strategic  plan 
esteblished  Cor  the  (^leratioos  of  the 
RTC 

•  Describe  the  policies  and 
procedures  established  or  proposed  to 
be  esteblished  for  tin  RTC  including 
specific  measures  taken  to  avoid 
political  favoritism  or  undue  influence 
widi  respect  to  die  activities  of  Um  RTC 

•  Provide  any  regulation  pn^wsed  to 
be  prescribed  by  the  RTC  and 

•  Provide  the  proposed  case 
resolution  sche^le. 

Sections  2lA(kX7)  (A)  and  (B) 

DmidP.lteaMir. 

PrmiduaandQtiefBxaculiwt  O/pcar. 
[FR  Ooc.  ai»-aS890  Filwl  11-a-«8;  MB  ami 
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Presidential  Documents 


Executive  Order  12895 

Delegation  of  Debt  Relief  Authority 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Foreign  Assistance  Act  of  1961.  as 
amended,  and  section  572  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1989  (Public  Law  100-461.  102  Stat 
'2268),  and  in  order  to  delegate  certain  relief  authority  to  the  Administrator  of 
the  Agency  for  International  Development  it  is  hereby  ordered  as  follows: 

Section  1.  Delegation  of  Presidential  Authority  under  Section  572  of  the 
Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations 
Act,  1989.  Section  l-102(a)  of  Executive  Order  No.  12163,  as  amended,  is 
further  amended  by  (A)  deleting  "and"  at  the  end  of  subsection  (9),  (B) 
deleting  the  period  and  inserting  ";  and"  at  the  end  of  subsection  (10),  and  (C) 
adding  a  subsection  (11)  as  follows: 

"(11)  section  572  of  the  Foreign  Operations,  Export  Rnancing,  and  Related 
Iht)grams  Appropriations  Act  1989  (Public  Law  10(M61),  to  be  exercised  by 
the  Administrator  of  the  Agency  for  International  Development  within  IDCA, 
with  the  concurrence  of  the  Development  Coordination  Committee,  as  estab- 
lished by  section  64QB  of  the  Act  and  as  provided  for  herein.". 

Sec.  2.  Effective  Date.  This  order  shall  take  effect  immediately. 


THE  WHITE  HOUSE, 
November  1,  1989. 
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Public  Laws 


are  now  available  for  the  101st  Congress,  1st  Session,  1989 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  arKi  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  101st  Congress,  1st  Session,  1989. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 
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Superintendent  of  Documents  Subscriptions  Order  Form 

Charge  your  order. 
Its  easy! 


I I     M.  M^^iiJ  J  please  send  me . 

for  $107  per  subscription. 

1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


.  subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  1st  Session,  1989 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  personal  name) 


(Additional  address/anention  line) 


3.  Please  choose  method  oi  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


-D 


(Street  address) 


(City.  State,  ZIP  Code) 
i L 


_1  VISA  or  MasterCard  Account 

1             1    1    1             1    1       '   '1    1             1    1    1 

Thank  you 

for 

your 

order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  MaO  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 
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Magnetic  tapes 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  petton  «*)io  uses  liia  Fsderal  Raglstar  and  Code  of 
Federal  Regulatioiu. 


WHO:       The  Office  of  Hm  Federal  Register. 


WHATi 


WHY: 


Ftee  public  briefings  (approximately  3  houtt)  to  present 
1.  Tlie  regnlatoiy  praceM,  with  a  focus  on  the  Federal 

RegUter  lystem  and  the  public's  role  la  tlie 

development  of  regulations. 
1  The  relaUonshlp  between  the  Federal  Register  end  Cods 

of  Federal  Regulations. 
S.  The  important  elements  of  typical  Federal  Register 

documents. 
4.  An  introduction  to  die  finding  aids  of  dw  FR/CFR 

SjTstem. 

To  provide  the  public  with  access  to  Infoimation 
necessary  to  research  Federal  agency  regulations  which 
directly  afled  them.  Tlwfe  will  be  io  discussion  of 
specific  agency  regulations. 


SAN  FRANQSCO.  CA 

WHEN:  November  29;  at  9:00  ajn. 

WHERE:  Room  1513a 

450  Golden  Gate  Avenue, 

San  Francisco,  CA. 
RESERVATIONS:  Call  Mary  Walters  at  the  San  Ftandsco 

Federal  Information  Center, 

415-55fr-«60a 


SEATTLE,  WA 

WHEN:  November  30;  at  IM  pjn. 

WHERE:  South  Auditorium.  4th  Floor, 

915  2nd  Avenue. 

Seattle.  WA. 
RESERVATIONS:  Call  Carmen  Meier  or  Peggy  Groff  at 

the  Portland  Federal  Information  Center 

on  the  following  numbers: 

Seattle:  20e-442-057a 

Tacoma:  206-383-7970, 

Portland:  503-328-2222. 

WASHINGTON,  DC 

WHEN:  December  7,  at  OKX)  ajn. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-623-5240. 
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Subecriptioas: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 


278-8328 
823-6240 
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Agenqr  for  bitematlonal  Devetopment 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

46658     , 
Meetings:   I  . 

Voluntary  Foreign  Aid  Advisory  CoDunittee,  46658 

Agricultural  Marketing  Service 

RUtXS 

Almonds  grown  in  California,  46605 
Grapes  (Tokay)  grown  in  California,  46600 
Onions  (Vidalia)  grown  in  Georgia,  46603 
Oranges  and  grapefiiiit  grown  in  Texas,  46599 
Oranges,  grapefruit,  tangerines,  and  tangelos  grown  in 

Florida,  46596,  46597 

(2  documents) 
Potatoes  (Irish)  grown  in — 

Colorado,  46601 
Tomatoes  grown  in  Florida,  46604 
PROPOSED  RULES 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown  in 

Florida,  46621 
NOTICES 
South  Carolina  tobacco  markets;  hearings,  46637 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 

Health  Inspection  Service;  Commodity  Credit 

Corporation 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  46645 


± 


Alcohol,  Tobacco  and  FIrearma  Bureau 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Chiet  Firearms  and  Explosives  Licensing  Center,  46677 

Animal  and  Plant  Health  Inapectlon  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances,  46595 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horse  quarantine  facility  standards;  fees  collection  at 
animal  quarantine  facilities,  46623 

Antitrust  OKWon 
NoncEa 

National  cooperative  research  notifications: 
Advanced  Television  Test  Center,  Inc.  46660 


Army  I 

NOTICES 

MeetfaigK 
SdeDce  Board.  46645 


Centers  fof  Olseaee  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etcj 
HimMn  immunodeficiency  vims  (HIV)  prevention — 
Minority  community-based  projects,  46649 

Coast  Guard 

PROPOSED  RUIXS 

Dry  cargo  ship  subdivision  and  damage  stability,  46631 

NOTICES 

Certificates  of  alternative  compliance;  list  of  vessels,  46676 
Meetings: 
Lower  Mississippi  River  Waterway  Safety  Advisory 
Committee,  46677 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration:  Travel  and  Tourism  Administration 

Commission  on  RaHroad  Retirement  Reform 

NOTICES 

Meetings,  46642 


Committee  fOr  the  Implementation  of  TexMe  A{ 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

Pakistan,  46642 

Singapore.  46642 
Import  restraint  limits  based  on  date  of  entry; 
implementation,  46643 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Emergency  livestock  assistance;  Indian  owners  eligibility, 
48607  \ 

NOTICES 

Loan  and  purchase  programs: 
Price  support  levels — 
Soybeans,  46637 

Commodity  Futures  Trsding  Commission 

NOTICES 

Contract  maricet  proposals: 
Chicago  Board  of  Trade — 
Long-term  Japanese  Government  bonds,  46643 

Defense  Depertment 

See  also  Air  Force  Department;  Army  Department; 

Corps;  Navy  Department 
RULES 
National  security  information  program;  inqilemeBtation 

Correction,  46610 
NOTICES 

DOD  directives  system  annaal  index;  avaitafaffity.  48644 
Meetings: 

Wage  Committee.  46645 
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Education  Department 

RULES 

Postsecondary  education: 
Income  contingent  direct  loan  program  demonstration 
project,  46602 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Rehabilitation  research  and  training  centers  program. 
46647 
Peiidns  loan  program,  etc. — 
Institutional  eligibility  for  programs  request.  46682       i 

Emptoyment  and  Training  Administration    > 

nOPOSEO  RULES 

Federal-State  unemployment  compensation  program: 

Revenue  quality  control  design  issues,  46708 
NOTICES 

Federal-State  unemployment  compensation  program: 
Federal  Unemployment  Tax  Act — 

Certification  relating  to  credits,  46660 
Unemployment  insurance  benefits  quality  control  annual 
reports:  availability,  46702 

Engineer  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Water  Supply  Improvement  Project.  CA,  46712 

Environmentai  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States:. 
Indiana,  46611 
Kentijcky,  46612 
North  Carolina,  46612 

MOPOSEO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maine  et  al.,  46631 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

New  Jersey.  46614  ^^' 

(2  docimients) 

Nortii  Dakota,  46614 

Ohio,  46615 

Oregon,  46615 

Pennsylvania  et  al.,  46615 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Arkansas,  46632 
Colorado,  46632 
Florida.  46633 
Maine,  46634 
Mississippi.  46634 
New  York,  46634 
New  Yoik;  correction.  46635 
Pennsylvania,  46633 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  46660 


Federal  Highway  Administration 

RULES 

Motor  carrier  safety  standards: 
Driver  qualifications — 
Controlled  substances  testing:  implementation  dates, 
46616 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  46647 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act.  46660 
Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
ABN/Lasalle  North  America,  Inc.,  et  al.,  46647 
Auburn  National  Bancorporation,  46648 
DBT  Holding  Co.  et  al.,  46648 
Torsoe,  Kenneth  ).,  et  al^  46649 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
46657 

Food  and  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Johnson  ft  Johnson:  approval  withdrawn.  46651 
Biological  products: 
Export  applications — 
Abbott  IMx  HBsAg  test  kit.  46652 
Meetings: 
Consumer  information  exchange,  46651,  46652 
(5  documents) 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Michigan — 
Alps  Electric  (USA),  Inc.  testing  and  distribution 
facility,  46638 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration; 
National  Institutes  of  Health 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Physical  therapy  and  speech  pathology  services, 
physician  involvement;  participation  conditions 
Correction,  46614 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
Retention  program  for  health  professions  schools  with 
individuals  from  disadvantaged  backgrounds,  46653 
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Housing  and  Urban  Development  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 

General  Counsel  Office,  46654 

Regional  Administrator-Regional  Housing  Commissioner 
et  al.;  AUanta,  GA.  46654 

Interior  Department 

See  Fish  and  WildUfe  Service;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  flevenue  Service 

NOTICES 

Taxable  substances,  imported: 
Butyl  aoylate.  etc.,  46678 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
Sorbitol  from  France,  46639 

Tuners  (type  used  in  consumer  electronic  products)  from 
Japin,  46640 

Interstate  Commerce  Commission 

RULE9 

Motor  carriers: 

Incidental  charter  rights,  46618 
PROPOSED  RULES 
Motor  carriers: 

Common  carriers:  household  goods  transportation; 
liability  limitations.  46635 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

CSX  Transportation,  Inc.,  46659 
Railroad  services  abandonment: 

New  Yoii(,  Susquehanna  ft  Western  Railway  Corp.,  46659 

Justice  Department 

See  also  Antitrust  Division 
RUUS 

Foreign  government  agents;  obligations  notification,  46608 
NOTICES 

Pollution  control;  consent  judgments: 
North  Bergen  et  al.,  NJ.  46659 

Labor  Department 

See  Emplojrment  anH  Training  Administration;  Occupational 
Safety  ^and  Heahh  and  Administration 

Land  Management  Bureau 

NOTICES  • 

Environmental  statements;  availability,  etc.: 

Alturas  Resource  Area.  CA,  46655 
Meetings: 

Roseburg  District  Advisory  Council.  46656 
Realty  actions;  sales,  leases,  etc.: 

California.  46656 

Idaho.  40656 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 


Mstnute 


for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 


National  Institutes  of  Hetfth 

NOTICES 

Meetings: 
Biomedical  Research  Technology  Review  Committee, 
46653 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management 
Bering  Sea  and  Aleutian  Islands  groundfish.  46619 

NOTICES 

Environmental  statements;  availability,  etc.: 
Low-cost  land  acquisition  and  construction  projects. 
46641 

Meetings: 
Pacific  Fishery  Management  Council  46641 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Naval  Weapons  Station,  Concord,  CA,  46645 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Stabilization  and  decontamination  priority,  trusteeship 
provisions,  and  amount  of  property  insurance 
requirements,  46624 
NOTICES 

Environmental  statements;  availability,  etc.: 
Southern  California  Edison  Co.  et  al.,  46661 

Occupational  Safety  and  Health  Administration 

RULES 

Safety  and  health  standards: 
Hazardous  energy  sources  control  (lockout/tagout),  46610 

Personnel  Management  Office 

PROPOSED  RULES 

Health  benefits.  Federal  employees: 
Annuitants;  reenrollment  opportunity;  withdrawn,  46621 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Hungary;  emigration  policies  (Presidential  Determination 

90-3  of  October  26, 1989).  46591 
Generalized  System  of  Preferences;  Modifications  of  Duty- 

Free  Treatment  (Memorandum  of  October  31, 1989), 

46593 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health 

Railroad  Retirement  Reform  Commission 

See  Commission  on  Railroad  Retirement  Reform 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Pipeline  safety: 
Gas  and  hazardous  liquids  transportation;  pipelines 

operation  and  maintenance  procedures,  46685 
Operator's  plans  and  procedures,  deficien^es; 

amendments,  46684 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act  46680 


VI 
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Self-regulatory  organizations:  proposed  rule  changes: 

Depository  Trust  Co..  46662 

MBS  Gearing  Corp..  46664 

National  Association  of  Securities  Dealers,  Inc..  40665 

Options  Clearing  Corp.,  46668 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Chicago  Board  Options  Exchange,  Inc.,  46666 

Cincinnati  Stock  Exchange,  Inc.,  46667 

Midwest  Stock  Exchange.  Inc..  46667,  46668 
(2  documents) 

Philadelphia  Stock  Exchange,  Inc.,  46672 
AppUcatione,  hearings,  determinationa,  etcj 

Boston  Capital  Tax  Credit  Fund  11  Limited  Partnership  et 
al.,  46672 

Knoll  International,  Inc.  46675 

Oregon  Steel  Mills.  Inc.,  46675 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
46675,  46676 
(2  documents) 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
46658 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  linplonentation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Receiver  appointments: 
Great  Plains  Federal  Savings  &  Loan  Association.  46679 
Great  Plains  Savings  Association,  F.A..  46678 

Applications,  hearings,  determinations,  etc.: 
Falls  Savings  Bank,  f.s.b.,  46679 
Great  Southern  Savings  &  Loan  Association,  ^679 
Mutual  Federal  Savings  &  Loan  Association.  46679 


Veterans  Affaire  Department 

RULES 

Medical  benefits: 

Health  professional  scholarship  program 
Correction,  46611 
PROPOSED  RULES  '^ 

Adjudication;  pensions,  compensation,  dependency,  etc: 

Exchange  rates  for  foreign  currencies,  46829 

NOTICES 

Meetings: 
Vietnam  Veterans  Readjustment  Problems  Advisory 
Committee.  46679 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Education,  46682 

Part  III 

Department  of  Transportation,  Research  and  Special 
Programs  Administration,  46684 

Partly 

Department  of  Education,  46692 

PartV 

Department  of  Labor,  Employment  and  Training 
Administration,  46702 

Part  VI 

Department  of  Labor,  Employment  and  Training 
Administration.  46706 

Part  VII 

Department  of  Defense,  Engineer  Corps.  46712 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Tranaportation  Department 

See  also  Coast  Guard;  Federal  Hi^way  Administration; 

Research  and  Special  Programs  Administration 
RULES 

Organizatioa  functions,  and  authority  delegations: 
Financial  Management  Director.  46816 

NOTICES 

Aviation  proceedings: 
Hearing,  etc. — 
Chicago-Prestwick/Clasgow  service  proceeding,  46676 

Travel  and  Tourism  Administration     • 

NOTICES 
Meetings: 
Travel  and  Tourism  Advisory  Board,  46641  - 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau;  Internal 
Revenue  Service:  Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
46677 
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Presidential  Documents 


naes- 

The  President 


|FR  Doc.  80-38236 
FUed  11-2-89;  «:20  pm] 
Billing  code  319&-01-M 


Memorandum  of  October  26,  1989 

Determination  Under  Subsections  402(a)  and  409(a)  of  the 
Trade  Act  of  1974— Emigration  Policies  of  the  Republic  of 
Hungary 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (Public 
Law  93-618,  hereinafter  "the  Act"),  I  determine  that  the  Republic  of  Hungary 
is  not  in  violation  of  paragraph  (1),  (2),  or  (3)  of  Subsection  402(a)  of  the  Act, 
19  U.S.C.  2432  (a),  or  paragraph  (1),  (2),  or  (3)  of  Subsection  409(a)  of  the  Act, 
19  U.S.C.  2439(a). 

You  are  authorized  and  directed  to  publish  this  Determination  in  the  Federal 
Register. 


THE  WHITE  HOUSE,  ^ 

Washington,  October  26,  1989. 


1989 


UMI 


UMI 
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Presidential  Documents 


|FR  Due  8»-:f^]2 
Filed  11-2-69;  2:23  pm) 
Billing  code  3195-01-M 


Memorandum  of  October  31, 1989 

Actions  Concerning  tiie  Generalized  System  of  Preferences 

Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  subsection  504(d)(1)  of  the  Trade  Act  of  1974,  as  amended  (the 
Act)  (19  U.S.C.  2464(d)(1)).  I  have  determined  to  modify  the  application  of 
duty-free  treatment  under  the  Generalized  System  of  Preferences  (GSP)  cur- 
rently being  afforded  to  beneHciary  developing  countries.  Specifically.  I  have 
determined,  pursuant  to  subsection  504(d)(1)  of  the  Act,  that  the  limitation 
provided  for  in  subsection  504(c)(1)(B)  of  the  Act  should  not  apply  with 
respect  to  certain  eligible  articles  because  no  like  or  directly  competitive 
article  was  produced  in  the  United  States  on  January  3. 1985.  Such  articles  are 
provided  for  in  the  following  Harmonized  Tariff  Schedule  of  the  United  States 
(HTS)  subheadings: 


HTS 

Subheading 

9101.12.80 
9101.91.20 
9101.91.40 
9101.91.80 
9101.99.20 
9101.99.40 
9101.99.60 
9101.99.80 
9102.12.80 
9102.91.20 
9102.99.20 
9102.99.40 
9102.99.60 
9102.99.80 


This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE.  ^^ 

Washington.  October  31,  1989. 
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S  354.2    AdminMrativt 
prMCriMnQ  commuted 


will  be  considered  prior  to  issuance  of 
the  final  rule. 

ADDRESSES:  Interested  persona  are 
invited  to  submit  written  comments 


revenues  for  the  last  three  years  of  less 

than  $500,000.  and  small  agricultural 

service  firms  are  defined  as  those  whose 

gross  annual  receipts  are  less  than 

-  -      .  I II 


• •M-.    -f  aL. 
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This  sectian  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havmg 
general  applicat>ility  and  legal  effect,  most 
of  vvfiicti  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  ami  Plant  Health  Inspection 
Servio*  II 


7CFRPart354 

[Docket  No.  89-1801 
Commuted  Traveltime  Periods 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary;  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  (PPQ)  by 
adding  or  removing  commuted 
traveltime  allowances  for  various 
locations  In  California,  Miimesota.  and 
Texas.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  for  PPQ  employees  to  travel 
from  their  dispatch  points  and  return 
then  fix)m  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  PPQ  employees  and,  under 
certain  circumstances,  the  fee  may 
include  the  cost  of  commuted  taveltime. 
This  action  is  necessary  to  inform  the 
public  of  the  commuted  traveltime 
between  these  locations. 
EFFECTIVE  DATE:  November  6, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Eggert  Director,  Resource 
Management  Support  PPQ,  APHIS, 
USDA,  room  623,  Federal  Building,  6505 
Belcrest  Road,  HyatUville,  MD  20782, 
(301)  436-7764. 
SUPPLEMENTARY  INFORMATION: 

Backgnnaid 

The  regulations  in  7  CFR.  chapter  III. 
and  9  CFR  chapter  I.  subchapter  D, 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 


plants,  plant  products,  animal  and 
animal  byproducts,  or  other 
commodities  intended  for  importation 
into,  or  exportation  from,  the  United 
States.  When  these  services  must  be 
provided  by  an  employee  of  Plant 
Protection  and  Quarantine  (PPQ)  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  PPQ  employce''s  regular  duty 
hours,  the  Government  charges  a  fee  for 
the  services  in  accordance  with  7  CFR 
part  354.  Under  circumstances  described 
in  S  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  conunuted 
traveltime  aUowances,  which  reflect,  as 
nearly  as  is  practicable,  the  time 
required  for  PPQ  employee?  to  travel 
from  their  dispatch  points  a.id  return 
there  firom  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  {  354.2  of  the 
regulations  by  adding  or  removing 
commuted  traveltime  allowances  for 
various  locations  in  California. 
Miimesota.  and  Texas.  The  amendments 
are  set  forth  in  the  rule  portion  of  this 
document  This  action  is  necessary  to 
inform  the  public  of  the  commuted 
traveltime  between  the  dispatch  and 
service  locations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in  conforming 
with  Executive  Order  12291,  and  we 
have  determined  that  it  is  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department  we  have  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
emplojinent  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  number  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 


number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  allowance 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  luiowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevent  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  docimient  in  the 
Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Fait  354 

Agricultural  commodities.  Exports, 
Government  employees,  Imports,  Plants 
(Agriculture),  Quarantine, 
Transportation. 

Accordingly,  7  CFR  part  354  is 
amended  as  follows: 

PART  354-OVERnME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260;  49  U.S.C  1741;  7 
CFR  2.17. 2.51.  and  371.2(c). 

2.  Section  354.2  is  amended  by 
removing  or  adding,  in  alphabetical 
order,  the  information  as  shown  belo«v: 
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Both  8  S  905.306  and  905.400  are 
effective  oa  a  continuing  basis  subject  to 
change,  suspension,  or  termination  by 
the  Secretary. 


2.  The  provisions  of  S  9C5.306  are 
amended  by  revising  the  text  of 
paragraphs  (a)  and  (b)  preceding  Tables 
I  and  n  to  read  as  follows: 


7CFRPart905 
[Docket  Na  Fv-es-ioem] 
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S364J    Administntlv* 
pfMcribing  comfnutcd 


Commuted  Traveltime  Auowances 

(In  hours] 


Location  oovared        Swvedfrom 

MotFopoMan 
araa 

WWt-    Oul- 
in       side 

ReffKMK    «         »         «         ♦ 

Texas: 
PoM  Comfort....  Corpus  Christi 

• 
6 

Port  Lavaca Corpus  Christi 

•         •         •         « 

^          .         .         .         . 

CaRtomiai 
San  Joae San  Francisco 

4 

• 

4 

•  •         •         • 

Dult^^. ....... —  MinnMpoii — .. — 

•  *          •          • 

Texas: 

• 

6 

• 

-       2 

V 

Done  in  Washington.  DC  this  3l8t  day  of 
October,  1989. 

Luiy  B.  Slagle, 

Acting  AdmJnJstrator,  Aaimal  and  Plant 
Health  Inspection  Service. 
PH  Do&  68-26094  Filed  11-3-W:  &45  ajn^ 
MLUNO  COM  XIO  l<  M 


Agricultural  Marfceting  Scrvtc* 

7CFRPart905 

lOoetnt  No.  FV-8»-omR] 

Oranges,  Grapefruit,  Tangerin— .  and 
Tangelos  Crown  bi  Florida;  Handling 
Requirement  Conforming  Changes 

aqcncy:  Agricultural  Marketing  Service, 
USD.\. 

action:  Interim  final  rule  wi&  request 
for  commenta. 

tUMMAim  This  rule  makes  conforming 
changes  in  the  handling  requirements 
issued  as  informal  rules  under  the 
marketing  order  for  oranges,  grapefrait. 
tangerines,  and  tangelos  grown  in 
Florida.  These  changes  are  necessary  to 
bring  the  handling  requirements  into 
conformity  with  a  recent  marketing 
order  amendment  which  reclassified 
Canada  and  Mexico  as  export  rather 
than  domestic  markets  for  the  purposes 
of  grade,  size  and  other  regulatory 
activity.  The  amendment  was  effective 
September  8, 1989. 

DATES:  The  conforming  changes  become 
effective  November  8, 1909.  Comments 
which  are  received  by  December  6. 1980, 


will  be  considered  prior  to  issuance  of 
the  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  VXi.  Box  06456.  Room  2S25-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  WFORMATION  CONTACT: 
Gary  D.  Rasmussen.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  VJQ. 
Box  96456,  room  252S-S.  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
3918. 

SUPPLEMENTARY  INFORMATION:  This  mle 
is  issued  under  Marketing  Agreement 
and  Mariieting  Order  No.  906,  both  as 
amended  (7  CFR  part  005),  regulating  the 
handling  of  oranges,  grapefivit 
tangerines,  and  tangelos  grown  in 
Florida.  This  order  is  effective  under  tiie 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act 

This  rale  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-mafor" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  [RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  onduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  ttie 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  actiiq;  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  In  addition,  there  are 
about  13,000  orange,  grapefruit, 
tangerine,  and  tang^lo  producers  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  average  annual  gross 


revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  A  minority  of  these  handlers 
and  a  majority  of  the  producers  may  be 
classified  as  small  entities. 

Marketing  Order  No.  905  was 
emended  on  September  8, 1980,  t54  FR 
37290).  Under  that  amendment,  §S  905.9 
and  905.52  were  changed  to  classify 
Canada  and  Mexico  as  export  markets 
to  better  meet  the  needs  of  buyers  in 
those  markets.  Before  the  amendment, 
Canada  and  Mexico,  along  with  the 
United  States,  were  defined  as  the 
domestic  market,  and  current  handling 
regulations  under  the  order  were  issued 
on  that  basis.  The  marketing  order 
provides  for  different  requirements  for 
domestic  and  export  shipments. 

Minimum  grade  and  size  requirements 
are  now  in  effect  for  several  varieties  of 
fresh  Florida  oranges,  grapefruit, 
tangerines,  and  tangelos  under  S  905.306 
of  the  order.  Paragraph  (a)  of  that 
section  specifies  the  requirements  for 
shipments  to  domestic  market  (United 
States,  Canada,  and  Mexico).  Paragraph 
(b)  specifies  the  requirements  for  all 
other  shipments  (exports).  This  action 
amends  {  905.306,  so  all  Florida  citrus 
fiiiit  shipped  to  Canada  and  Mexico  is 
regulated  under  paragraph  (b)  as 
exports,  rather  than  imder  paragraph  (a) 
as  domestic  shipments.  Section  905.9  of 
the  order  was  amended  by  changing  the 
term  "continental  United  States"  to 
"contiguous  48  States  and  the  Distrit;!  of 
Columbia  of  the  United  States".  This 
change  is  incorporated  in  (  905.306. 
Some  minor,  non-substantive  changes 
are  also  made  for  clarity. 

This  action  will  enable  Florida  citrus 
handlers  to  ship  fiuit  to  Canada  and 
Mexico  which  meets  the  grade  and  size 
requirements  for  export  shipments  in 
conformance  with  the  recent  order 
amendment.  Canada  is  an  important 
market  for  Florida  grapefruit,  and  this 
action  will  enable  handlers  to  ship 
smaller  sized  grapefruit  to  Canada, 
which  is  in  demand  in  that  country. 

Section  905.400  of  the  rules  and 
regulations  contains  provisions  whidi 
interpret  the  provisions  of  paragraph  (d) 
in  S  905.52.  These  provisions  pertain  to 
fruit  incidentally  packed  as  part  of  a  lot 
for  export  when  shipping  holiday 
regulations  are  in  effect  for  domestic 
shipments.  Since  the  order  amendment 
changed  paragraph  (d)  in  S  905.52  by 
deleting  the  reference  to  Canada  and 
Mexico,  this  rule  will  make  a 
corresponding  dianges  in  (  005.400,  as 
well  as  several  minor,  non-substantive 
changes  for  clarity. 
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Both  SS  905.306  and  905.400  are 
effective  on  a  continuing  basis  subject  to 
change,  suspension,  or  termination  by 
the  Secretary. 

The  Department's  view  is  that  the 
impact  of  this  action  upon  handlers  and 
producers  will  be  beneficial  because  it 
will  enable  handlers  to  provide  fioiit 
consistent  with  the  demand  conditions 
in  the  domestic  and  export  markets. 
Acceptable  grades  and  sizes  of  Florida 
citrus  fruit  have  been  shipped  to  fresh 
markets  ov«r  the  past  several  years 
because  handling  requirements  have 
been  in  effect  under  the  marketing  order. 

Based  an  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented  and  other  available 
information,  it  is  found  that  this  rule  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that,  upon  good 
cause,  it  ii  Impracticable,  unnecessary 
and  contrary  to  the  public  interest  to 
give  notice  prior  to  putting  this  rule  into 
effect,  and  tiiat  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  changes  the  handling 
requirements  for  Florida  citrus  to 
conform  with  the  recenUy  ameiuled 
marketing  order;  (2)  Florida  citrus 
growers  approved  tiie  order  amendment 
which  classified  Canada  and  Mexico  as 
expdrt  maricets;  (3)  a  majority  of  the 
Florida  citrus  handlers  have  signed  the 
amended  marketing  agreement;  (4)  the 
1989-00  Florida  citrus  shipping  season 
began  in  early  September,  and  the 
handling  regulations  should  be  changed 
as  soon  as  possible  to  be  of  maximiun 
benefit  to  the  industry;  and  (5)  the  rule 
provides  a  30-day  comment  period,  and 
any  conunents  received  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

List  of  Subjects  in  7  CFR  Fart  905 

Marketing  agreements  and  orders, 
Florida,  grapefruit,  oranges,  tangelos, 
tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  MS-ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  90S  continues  to  read  as  follows: 

Authori^  Sees.  1-19, 48  SUL  31,  as 
amended;  7  U.S.C  601-674. 


2.  The  provisions  of  S  905.306  are 
amended  by  revising  the  text  of 
paragraphs  (a)  and  (b)  preceding  Tables 
I  and  n  to  read  as  follows: 

Note:  This  action  will  be  published  in  the 
Code  of  Federal  Regulations. 

f  905.306    Orange,  Grapefruit,  Tangerine, 
and  Tangek)  Regutation  6. 

(a)  During  the  period  specified  in 
column  (2)  of  Table  I,  no  handler  shall 
ship  between  the  production  area  and 
any  point  outside  thereof,  in  the  48 
contiguous  States  and  the  District  of 
Columbia  of  the  United  States,  any 
variety  of  fiuit  listed  in  column  (1)  of 
such  table  imless  such  variety  meets  the 
applicable  minimum  grade  and  size 
(with  tolerances  for  size  as  specified  in 
paragraph  (c)  of  this  section)  specified 
for  such  variety  in  columns  (3)  and  (4)  of 
such  table. 


(b)  Diuing  the  period  specified  in 
coliunn  (2)  of  Table  II,  no  handler  shall 
ship  to  any  destination  outside  the  48 
contiguous  States  and  the  District  of 
Columbia  of  the  United  States  any 
variety  of  fruit  listed  in  column  (1)  of 
such  table  unless  such  variety  meets  the 
applicable  minimum  grade  and  size 
(with  tolerances  for  size  as  specified  in 
paragraph  (c)  of  this  section)  specified 
for  such  variety  in  columns  (3)  and  (4)  of 
such  table. 


3.  Section  905.400  is  revised  to  read  as 
follows: 

S905.400    Interpretatton  Of  certain 
provisions. 

(a)  In  interpreting  the  provisions  of 
paragraph  (d)  of  1 905.52,  the  limitation 
on  shipment  of  any  variety  of  fiuit 
regulated  pursuant  to  paragraph  (a)(3)  of 
that  section,  which  was  prepared  for 
market  during  the  effective  period  of 
such  regulation,  shall  not  be  deemed  to 
apply  to  shipment  of  such  variety  which 
was  prepared  for  market  incidentally  as 
part  of  a  lot  packed  for  export  and 
shipped  following  the  period  of 
regulation. 

(b)  Prior  to  shipment  of  any  variety  of 
inxii  so  prepared,  the  handler  shall 
provide  the  Citrus  Administrative 
Committee  or  its  designated  agent  a 
copy  of  the  shipping  manifest  applicable 
to  such  shipment  with  a  notation 
thereon  that  the  inii  was  packed 
incidentally  as  part  of  a  lot  packed  for 
export 

Dated:  November  1, 1969. 
WilUam  ].  Doyla, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
(FR  Doc.  89-26092  Filed  11-3-69;  8:45  am] 
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Orangea,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  In  Florida;  Daiwy 
Tangerine  Minimum  Sizs  neiaxatlon 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 


r.  This  rule  temporarily  reduces 
the  miniwiiim  size  requirements  for 
domestic  shipments  of  Florida  Dancy 
tangerines  from  2%«  inches  in  diameter 
to  25ia  inches  in  diameter.  This  action  is 
based  on  an  analysis  of  the  size 
composition,  maturity  level  and  ciurent 
prospective  mariiet  demand  conditions 
for  the  1989-90  Florida  Dancy  tangerine 
crop.  The  Florida  Dancy  tangerine  size 
relaxation  is  effective  for  the  period 
November  27, 1989  through  August  19, 
1990. 

DATES:  Effective  November  27, 1989. 
Comments  which  are  received  by 
December  6, 1989,  will  be  considered 
prior  to  issuemce  of  the  final  nile. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Qeilc. 
Fruit  and  Vegetable  Division,  AMD, 
USDA,  P.O.  Box  96456,  Room  2525-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Dodcet  Qerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen,  Marketing 
Specialist  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
96456,  Room  2525-S.  Washington,  DC 
20090-6456;  telephone:  (202)  475-391& 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Marketing  Order  No.  905,  both  as 
amended  (7  CFR  part  905),  regulating  the 
handling  of  oranges,  grapefruit 
tangerines,  and  tangelos  grown  in 
Florida.  This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act 

Thi^  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regultion  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibUity  Act  (RFA),  the 
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Administrator  of  the  Agrioultunl 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatoiy  actions  to  the  scale  of 
bufliness  sid>ject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  In  addition,  tiiere  are 
about  13,000  producers  of  these  citrus 
fruits  in  Florida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administratiou  (13  CFR 
121.2)  as  those  having  average  annual 
gross  revenues  for  the  last  three  yean  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  A  minority  of  Florida  citrus 
handlers  and  a  majority  of  the  producers 
may  be  classified  as  small  entities. 

Section  905.300  of  the  rules  and 
regulations  (7  C7R  905.306]  specifies 
minimum  grade  and  sisce  requirements 
for  Florida  Dancy  tangerines  for  both 
the  domestic  and  export  markets.  The 
domestic  maricet  requirements  are 
specified  in  that  section  in  Table  I  of 
subsection  (a).  The  domestic  market  is 
defined  as  the  48  contiguous  States  and 
the  District  of  Columbia  of  the  United 
States  by  an  amendment  to  tiie 
marketing  order  (54  FR  37290,  September 
8, 1980).  which  revised  U  905.9  and 
905.52.  Section  905.306  has  been 
amended  by  an  Interim  final  rule, 
published  in  the  Fadnal  Registar 
concurrently  with  this  interim  final  rule, 
which  rdlects  these  changes  to  the 
order. 

This  action  reduces  the  minimum  aize 
requirements  for  domestic  shipments  of 
Florida  Dancy  tangerines  ioZVit  inches 
in  diameter  from  ZYit  inches  for  the 
period  November  27, 1989  through 
August  la  1990.  This  follows  the 
practice  of  prior  years  of  bwering  size 
requirements  for  Dancy  tangerines  each 
season  once  the  smaller  fruit  reaches  an 
acceptable  level  of  flavor  and  matiuity. 
Dancy  tangerine  shipments  normally 
start  by  mid-November  and  peak  in  mid- 
December.  This  action  is  designed  to 
maximize  shipments  to  fresh  market 
channels.  The  increased  shipments 
should  result  in  an  economic  benefit  to 
the  handlers  and  producers. 


The  Citrus  Administrative  Committee 
(committee)  unanimoualy  recommended 
this  action  based  on  expected  market 
conditions  and  a  projectiou  of  the 
expected  matiuity.  flavor  level  and  size 
composition  of  tlut  portion  of  the  1969- 
90  crop  remaining  for  shipment  after 
November  28.  Prior  to  that  date  smaller 
Dancy  tangerines  are  typically  too  hard 
and  sour  to  be  acceptable  to  most 
consumen.  Shipment  of  such  fruit  could 
result  in  consumer  disappointment  and 
reduced  late  season  demand  for 
tangerines.  By  November  27  of  this 
season,  the  committee  expects  2^«  inch 
Dancy  tangerines  to  reach  the  level  of  ' 
maturity  and  flavor  which  consumers 
prefer. 

The  reduced  size  requirements  for 
Dancy  tangerines  are  effective  only  for 
the  1989-90  shipping  season,  and  the 
tighter  minimimi  requirements  will 
resume  on  August  20, 1990,  for  1990-91 
season  shipments.  The  resumption  of 
tighter  requirements  recognizes  that 
smaller  Dancy  tangerines  are  not 
sufficiently  flavorful  early  in  the  season, 
and  is  based  upon  the  anticipated 
maturity,  size,  quality,  and  flavor 
characteristics  of  the  finiit  early  in  the 
shipphig  season. 

The  committee,  which  administers  the 
marketing  order  locally,  met  September 
19. 1989,  and  imanimously  recommended 
this  action  based  on  an  analysis  of 
current  and  prospective  marketing 
conditions  and  the  1989-90  season  crop. 
The  committee  meets  prior  to  and  during 
each  season  to  review  the  handling 
requirements  effective,  on  a  continuous 
basis  for  each  regulated  citrus  finiit 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
TbuB  U.S.  Department  of  Agriculture 
reviews  committee  recommendations 
and  information  submitted  by  the 
committee  and  other  available 
information  and  determines  whether 
modification,  suspension,  or  termination 
of  the  handling  requirements  would  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Some  Florida  citrus  fruit  shipments 
are  exempt  frtnn  the  handling 
requirements  effective  under  the 
marketing  order.  Handlers  may  ship  up 
to  15  standard  packed  cartons  (12 
bushels)  of  fruit  per  day  under  a 
minimum  quantity  exemption  provision. 
Also,  hancfiers  may  ship  up  to  two 
standard  packed  cartons  of  fruit  per  day 
in  gift  packages  which  are  individually 
addressed  and  not  for  resale,  under  the 
current  exemption  provisions.  Fhiit 
shipped  for  animal  feed  is  also  exempt 
under  specific  conditions.  In  addition, 
fruit  shaped  to  oommercial  processors 
for  conversion  into  canned  or  frozen 


products  or  into  a  beverage  base  is  not 
subject  to  the  handling  requirements. 

Based  on  the  above,  the  Arlmiidttrator 
of  AMS  has  determined  that  this  action 
win  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessaiy  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes  size 
requirements  currently  in  effect  for 
Florida  Dancy  tangerines:  (2)  Florida 
Dancy  tangerine  handlers  are  aware  of 
this  action  which  was  recommended  by 
the  committee  at  a  pubUc  meeting  and 
they  will  need  no  additional  time  to 
comply  with  the  relaxed  requirements: 
(3)  shipment  of  the  1989-90  season 
Florida  Dancy  tangerine  crop  will  be 
underway  by  November  27, 1989;  and  (4) 
the  rule  provides  a  30-day  comment 
period,  and  any  comments  received  will 
be  considered  prior  to  issuance  of  a  final 
rule. 

List  of  Subjects  in  7  CFR  Part  908 

Florida,  Grapefruit  Marketing 
agreements  and  orders.  Oranges, 
Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the  • 
preamble,  7  CFR  part  905  lb  amended  as 
follows: 

PART  90S--ORANQE8,  GRAPEFRUIT. 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  SUt  31,  as 
amended:  7  U.S.C  601-874. 

2.  The  provisions  of  i  905.306  are 
amended  by  revising  the  entry  for  Dancy 
variety  of  tangerines  to  read  as  follows: 

Note:  This  action  will  be  pnUiabed  in  the 
Code  of  Federal  RegulaHons. 

s  905.308   OranQe.  QrapefRM.  TenQeiiiiei ' 
It. 


(a)  •  •  • 


Vsds^ 
(D 


Oanqr. 
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Tabi£I 
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(3) 


(4) 


!     19/90.  1 

On  and  aftar       \)S.  Na  2%« 

t/xtno.  1 


•        *■*** 

Dated:  November  1, 1988. 

William).  Doyle, 

Deputy  Acting  Director.  Fruit  and  Vegetable 
Division. 

[PR  Doc.  89-26093  Filed  11-3-80:  8:45  am] 
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7CFRPart906 
(Dockat  Nok  PV-89-100FR1 

Orange*  and  Grapefruit  Grown  In 
Lower  Rio  Grande  Valley  In  Texaa; 
1989-M  Expeneee  and  Aeeeetment 
Rate 

AOENCY:  Afficuitural  Marketing  Service, 
USDA. 

action:  Final  nde. 


:  This  rule  audiorizes 
expenditures  and  establishes  an 
assessment  rate  for  the  1989-90  fiscal 
period  for  the  Texas  Valley  Citrus 
CoBunittee  (committee),  established 
under  Marketing  Order  No.  906.  This 
action  is  needed  by  the  committee  to 
enable  it  to  pay  marketing  order 
expenses,  collect  assessments  from 
handlers  to  pay  those  expenses,  and 
perform  its  other  duties  imder  the  order. 
EFFECmn  DATES:  August  1, 1989, 
through  July  31, 1990. 

TON  nmTHBI  WFORMATIOII CONTACR 

Gary  D.  Rasmuss«i,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  9JQ. 
Box  96458,  Room  2525-S,  Washington, 
DC  20000-4450,  telephone  202-47&-3018. 
SMPnxMBirAinr  mtormatiom:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
906.  both  as  amended  (7  CFR  part  906), 
regulating  the  handling  of  oranges  and 
grapefritit  grovm  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Ad 
of  1837,  as  amended  (7  U.S.C.  a01>674). 
herebiafter  refatred  to  as  the  Act 

Hits  final  rule  has  beea  reviewed 
under  Executiva  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  "noiMoaJoi^ 
rule  under  criteria  contained  therein. 

Pursuant  to  requireneato  set  ferdi  in 
the  Repdatoiy  Fleidbffity  Act  (RFA),  dte 
Adariniatrator  of  the  Agricaltin>eJ 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  nnall  entities. 

The  purpose  of  the  lU'A  is  to  fit 
regulatory  actions  to  the  soak  of 
business  subject  to  such  actions  in  <xder 
that  small  businesses  will  not  be  unduly 
or  disproportionately  hardened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  broi^t  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behaff. 
Thus,  bodi  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  115  hanmera  subject 
to  regulation  under  the  maiketing  order 
for  oranges  and  grapefruit  grown  in 
Texas,  and  about  2.500  orange  and 
grape&idt  producers  in  Texas.  Small 
agrictihural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  diose 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  ^,500,000.  The 
raajOTity  of  diese  handlers  and 
producers  may  be  classified  as  small 
entities. 

Hie  maiieting  order  for  Texas 
oranges  and  grapefruit,  administered  by 
the  U.S.  Department  of  Agriralture 
(Department),  requires  that  tfie 
assessment  rate  for  a  particular  fiscal 
period  shall  ai^ly  to  all  of  the 
assessable  commodities  handled  frt)m 
the  begiiming  of  such  period.  An  annual 
budget  of  expenses  is  prepared  by  the 
committee  and  submitted  to  the 
Department  for  ai^roval.  lite  members 
of  the  committee  are  handlers  and 
producers  of  Texas  oranges  and 
grapefruit.  They  are  famUiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services,  and  personnd  in  ^ir 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  Tlie 
budget  is  fr>rmuiated  and  discussed  in 
public  meetings.  Thus,  all  direcdy 
affected  persons  have  an  opportnnity  to 
participate  and  ;>rovide  input 

The  assessment  rate  recommended  by 
the  coBunittee  is  derived  by  dividing 
anticipated  expenses  by  tlw  expected 
shipments  of  Texas  oranges  and 
grapefruit  in  7/l0-bu8hel  cartons. 
Because  that  rate  is  applied  to  actual 
shipments,  it  auiat  be  establii^ied  at  a 
rate  which  will  prochtce  sufficirat 
income  to  pay  the  oommittee's  expected 
expenses.  Tl»  recommended  budget  and 
rate  of  aaseaament  are  usually  acted 


upon  by  die  ooaaittae  alMrtly  beCora  B 
season  starts,  and  expenses  are  Incaiied 
on  a  oontinQous  baaia.  Tliewrfow,  budget 
and  assessment  rate  approvals  mast  be 
expedited  so  that  the  oonmittee  will 
have  funds  to  pay  its  expenses. 

The  oonmittee  met  on  Scpteiabei  5. 
1989,  and  unanimously  reoonaneoded 
approval  of  expniditures  of  $1/498,^34 
for  the  1969-90  fiscal  period.  In 
comparison,  budgeted  e^qieaditBrea 
were  $1,378,834  fw  1988-89.  Major 
expeactitwe  items  for  198^-00  compared 
widi  1988-80  {hi  parentheses)  are  as 
follows:  Program  Administration — 
$1SO;000  ($1SS,000);  Mexican  Fhiit  Fly 
Program--$143.834:  and  Advertising  and 
Promotion— $1,203,008  ($1,080001^.  The 
expenditures  for  administration  are 
generally  comparable  to  those  for  the 
last  fiscal  period. 

The  committee  also  unanimously 
recommended  approval  of  an 
assessment  rate  of  $0.12  per  7/l(^-bn8hel 
carton  of  oranges  and  papefruit  shipped 
during  die  1988-60  fiscal  period.  This 
same  rate  was  in  effect  during  the  last 
fiscal  period.  Assessment  income  is 
estimated  at  $081,800  based  on  84)15,000 
cartons  of  assessable  fruit  ^pped 
during  1989-90.  Interest  income  is 
estimated  at  $304)00  for  1989-9a  Also, 
the  committee  has  $126,000  in  prepaid 
advertising  available  and  it  expects  its 
promotion  and  advertising  effort  to 
generate  $96,000  frt)m  sales  of 
promotional  material  In  addition,  die 
committee  contemplates  withdrawing 
$282,834  from  its  reserve. 

The  committee  further  ananimously 
recommended  that  une]q>ended  fonck 
from  the  1988-89  fiscal  period  be  placed 
in  its  reserve  fund.  The  committee's 
current  reserve,  which  amounted  to 
$706,488  on  August  1, 1989,  is  well 
within  the  maximum  authorized  under 
the  order. 

While  dds  action  wiH  impose  some 
additional  ooste  on  handlers,  the  costs 
are  in  the  fona  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  %vill  be 
significantiy  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  "Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  adds  new  {  906.229  and  is 
based  on  the  committee's 
recommendations  and  other 
information.  A  proposed  rule  concerning 
this  action  was  published  in  the  Federal 
Register  (54  FR  41249,  October  6, 1989). 
Comments  on  die  proposed  rule  were 
invited  frt)m  interested  persons  until 
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October  16, 1989.  No  comments  were 
received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 


ACnOM  Final  rule. 


summary:  This  rule  increases  the 
assessment  rate  under  Mariieting  Order 
926.  California  Tokay  grapes,  for  the 


and  submitted  to  the  Department  of 
Agriculttu^  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  grapes.  They  are  familiar 
Mrith  thp  rnmrnittee's  needs  and  with  the 
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While  this  action  imposes  soaie 
additional  costs  on  handlers,  the  costs 
are  in  the  fonn  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  he  passed  on  to  nroduoers. 


Dated:  November  t  UBS. 

WrUliam  |.  Doyle. 

Acting  Deputy  Director,  Frait  end  Vegetable 
Dineiem. 


considered  dw  economic  impact  of  dds 
rale  oa  amafl  entities. 

Hie  purpose  of  the  RFA  is  to  fit 
regudatory  actions  to  tbrscale  d[ 


k>.i.. 


r^ 
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October  16. 1989.  No  comments  were 
received. 

After  consideratioD  of  the  information 
and  recommendations  submitted  by  the 
conunittee  and  other  available 
information,  it  is  found  that  this  fmal 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  final  rule  should  be  expedited 
because  the  committee  needs  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  continuous  basis  during 
the  entire  fiscal  period.  In  addition, 
handlers  are  aware  of  the  action,  which 
was  recommended  by  the  committee  at 
a  public  meeting.  Therefore,  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553]. 

List  of  Subjects  in  7  CFR  Part  906 

Grapefruit,  Marketing  agreements  and 
orders,  Oranges,  Texas. 

For  the  reasons  set  forth  in  the 
preamble,  7  OK  part  906  is  amended  as 
follows: 

PART  906-ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RK) 
VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C  601-674. 

2.  New  S  906.229  is  added  to  read  as 
follows: 

Note:  This  section  prescribes  the  annual 
budget  and  assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

S  906.229    Expense*  and  asseasment  rate. 

Expenses  of  $1,496,634  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  $0.12  per  7/10- 
bushcl  carton  of  assessable  oranges 
cmd  grapefruit  is  established  for  the 
fiscal  period  ending  July  31, 1990. 
Unexpended  funds  from  the  1988-69 
fiscal  period  may  be  carried  over  as  a 
reserve. 

Dated:  November  1, 1989. 
William  J.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FK  Doc  89-26095  FUed  11-3-89;  8:45  am] 
■UMQ  COOe  S410-02-H 


7  CFR  Part  926 
[Docket  Na  FV-89-104] 

California  Tolcay  Qrapas;  Incraaaa  In 
Aasassmant  Rata 

AOCNCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


SUMMARY:  This  rule  increases  the 
assessment  rate  under  Mariceting  Order 
926,  California  Tokay  grapes,  for  the 
1989-90  fiscal  period.  Funds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 
EFFECTIVE  DATES:  April  1, 1989  through 
March  31, 1990. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-«458.  telephone  202-447-5331. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  Issued  under  Marketing  Agreement 
No.  93  and  Marketing  Order  No.  926  (7 
CFR  Part  926),  regulating  the  handling  of 
Tokay  grapes  grown  in  San  Joaquin 
County,  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  IJ.S.C  601- 
674),  hereinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Adnunistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  10  handlers 
of  California  Tokay  grapes  under  this 
marketing  order,  and  approximately  20 
California  Tokay  grape  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1969- 
90  fiscal  year  was  prepared  by  the 
Tokay  Industry  Committee  (conunittee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order. 


and  submitted  to  the  Deptirtment  of 
Agriculture  for  approval.  The  members 
of  the  conunittee  are  handlers  and 
producers  of  grapes.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  public  meetings.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  conunittee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Tokay  grapes.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses.  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
committee  before  the  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approvals  must  be  expedited  so 
that  the  committee  will  have  funds  to 
pay  its  expenses. 

On  August  15, 1989,  expenses  of 
$13,575  by  the  Tokay  Industry 
Committee  were  approved  and  an 
assessment  rate  of  6  cents  per  23-pound 
lug  of  grapes  was  established  for  the 
fiscal  period  ending  March  31, 1990  (54 
FR  34483).  The  committee  conducted  a 
telephone  poll  on  September  6, 1989,  and 
unanimously  recommended  increasing 
the  assessment  rate  established  for  the 
1989-90  fiscal  year  from  6  cents  to  7 
cents  per  23-pound  lug.  The  reason  for 
the  assessment  rate  increase  is  that 
Tokay  grape  production  for  this  season 
will  be  less  than  anticipated.  Severe 
heat  and  heavy  rains  have  contributed 
to  a  large  number  of  Tokay  grapes 
failing  to  meet  fresh  market 
requirements  because  of  sunburn  and 
decay.  While  fresh  market  shipments  for 
the  1989  season  were  projected  at 
200,000  23-pound  lugs,  the  estimate  has 
been  reduced  to  175,000  lugs.  The 
original  assessment  rate  would  have 
yielded  $12,000  in  assessment  income  if 
the  level  of  expected  fresh  market 
shipments  was  achieved.  With  the 
reduced  estimate,  such  income  will  fall 
about  $1,500  short  of  the  amount 
anticipated.  Revenues  would  therefore 
be  $3,075  less  than  the  committee's 
budgeted  expenses  of  $13,575.  However, 
the  committee  does  not  have  adequate 
funds  in  its  reserve  to  meet  this  need. 
The  assessment  rate  Increase  would 
yield  $1,750  in  additional  income  if  the 
revised  level  of  fresh  market  shipments 
is  met. 
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While  this  action  hnpoees  soeoe 
additional  costs  on  handlers,  the  costs 
are  in  the  fonn  of  uniform  assessments 
on  all  handlers.  Some  of  the  axlditional 
costs  may  be  passed  on  to  produoers. 
However,  these  costs  are  offset  by  the 
benefits  derived  from  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  iim  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  RegMer  on  October  6, 1989  (54 
FR  41251).  That  document  contained  a 
proposal  to  increase  the  assessment  rate 
under  M.0. 926.  That  rule  provided  that 
interested  persons  could  file  comments 
through  October  16, 1988.  No  comments 
were  received. 

It  is  found  that  the  1989->eo  fiscal 
period  assessment  rate  increase,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  198&-M  fiscal  period  began  in 
April,  and  the  marketing  order  requires 
that  the  assessment  rate  apply  to  all 
assessable  Tokay  grapes  handled  during 
the  fiscal  period.  Therefore,  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  dajrs  after  publication  in 
the  Federal  Register  (5  U.S.C.  553). 

List  of  Subjects  in  7CFR  Part  828 

California,  Marketing  agreements  and 
orders.  Tokay  grapes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  926  is  amended  as 
follows: 

PART  92S-1FOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CALIFORWA 

t  The  authority  dtation  for  7  CPU 
part  926  continues  to  read  as  follows: 

Authority:  Sacs.  l-t9. 48  Stat.  31,  as 
amended:  7  US.C.  601-674. 


r 


1.226  is  revised  to  read  as 


2.  Section 
follows: 

Note:  This  section  prescribes  an 
assessment  rats  increase  and  will  not  be 
published  in  tkt  Cede  of  Federal  Regulatioas. 

{926.228    Eiqpenses  and  aseeesment  rata. 

Expenses  of  $13,575  by  tlw  Tokay 
Industry  Committee  are  authorized  and 
an  assessment  rate  of  $0.07  per  23-pound 
lug  of  9-apes  is  eetaUisfaed  for  the  fiscal 
year  ending  March  31. 19aa 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 


Dated:  November  t  USB. 

William  |.  Doyle. 

Acting  Deputy  Oirector.  Fruit  aad  VegetaUe 
Dintiam. 

(FR  Doc  69-28096  Filed  11^5-89;  8.45  amj 
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7CFRPartMa 

IDocket  No.  FV-8»-0a0] 

Irish  Potatoes  Grown  in  Colorado; 
Amendment  to  Establish  Pack 
Re<|ulrements  for  Small  Sized 
Potatoes  and  Revise  Handling 
Requirements  for  Potatoes  for  Export 

AQCNCV:  AgrtctdtiH'ai  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  rule  estaWshes  pack 
requirements  to  permit  the  riupment  of 
potatoes  with  a  miaimura  diameter  of  1 
inch  and  a  maximum  diameter  of  1% 
inches,  that  otherwise  grade  at  least  U.S. 
No.  1,  to  fresh  domestic  and  export 
markets.  The  objective  of  this  action  is 
to  facilitate  the  movement  of  such 
potatoes  to  meet  current  consumer 
demand.  This  rule  also  establishes  a 
minimum  grade  requirement  and  revises 
the  minimam  size  requirement  for 
potatoes  for  export  The  intent  of  this 
action  is  to  require  that  all  Colorado 
Area  2  potatoes,  regardless  of 
destination,  meet  the  same  fntnimtirw 
quality  and  size  requirements 
established  under  the  marketkig  order. 
EFFECmrE  IMTE:  November  6, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456.  Room  2525-8,  Washington. 
DC  20090-6456,  telephone  (202)  447-5331. 

SUPPLEMENTARY  INFORMATIOM: 

This  rule  is  issued  under  Marketii^ 
Agreement  No.  97  and  Marketing  Order 
No.  948  (7  CFR  part  946),  both  as 
amended,  regulating  the  handling  of 
Irish  potatoes  grown  in  Colorado.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  renewed 
imder  Executive  Order  12201  uul 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requiremeirts  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS]  has 


considered  the  econonic  infract  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
re^dstory  actioas  to  ^rscale  of 
basiness  subject  to  aadi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  die 
Act  and  mles  issued  thereunder,  are 
unique  in  that  they  are  broi^t  about 
through  group  action  of  essentially  small 
entities  actiiq;  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  ^praxkaately  100  handlers 
of  Colorado  Area  2  potatoes  under  this 
marketing  order,  and  approximately  290 
potato  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  may  be  classified  as  small 
entities. 

Shipments  of  the  1988  Colorado  Area 
2  potato  crop  through  June,  1989  totalled 
13.5  million  hundredweight.  Typically, 
about  97  percent  of  total  shipments  are 
to  fresh  markets  and  3  percent  to 
processors. 

By  far,  the  majority  of  the  potatoes 
shipped  from  the  production  area  are  of 
the  Centennial  Russet  variety,  which 
generally  accounts  for  about  70  percent 
of  the  total.  Approximately  24  percent  is 
Russet  Burbanks,  five  percent  red 
varieties,  and  one  percent  other 
varieties. 

"Hie  grade  composition  of  fr^sh  market 
shipments  averages  about  65  percent 
U.S.  No.  1,  20  percent  U.S.  Commercial, 
10  percent  U.S.  No.  2,  and  five  percent 
U.S.  No.  1/Size  B. 

The  han(ffing  requirements  for  fresh 
market  shipments  of  Colorado  Area  2 
potatoes  are  specified  in  7  CFR  948.386 
(as  amended  at  53  FR  8145,  March  14, 
1988;  54  FR  605,  January  10, 1989;  54  FR 
961,  January  11, 1989;  and  54  FR  1149a 
March  21, 1989)  and,  with  die  exception 
of  the  maturity  requirements,  are  in 
effect  aU  year  long.  The  current 
minimum  grade,  size,  and  matwity 
requirements  provide  that  fresh  potatoes 
be  shipped  under  the  foBowing 
conditions.  Round  variety  potatoes  most 
grade  at  least  U.S.  No.  2  and  be  at  least 
2  inches  in  diameter.  All  long  type 
potatoe  varieties,  except  Centennial 
Russets,  most  grade  at  least  U.S.  No.  t 
and  be  at  least  V/k  inches  to  diameter. 
Centeimial  Rassets  mast  grade  U.S.  No. 
2  or  better  and  be  «t  least  2  iacbes  in 
diameter  or  4  oances  in  vrrigiiL  All 
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varieties  of  potatoes  may  be  size  B  if 
they  otherwise  grade  U.S.  No.  1  or 
better.  Size  B  potatoes  have  a  minimum 
diameter  of  IV^  inches  and  a  maximum 
diameter  of  2V*  inches.  All  varieties  of 
potatoes  being  exported  must  be  at  least 
m  inches  in  diameter,  and  are  not 
subject  to  a  minimum  grade 
requirement  Maturity  requirements 
during  the  period  August  25  through 
October  31  specify  that  potatoes  grading 
U.S.  No.  2  cannot  be  more  than 
"moderately  skinned"  and  potatoes 
grading  other  than  U.S.  No.  2  cannot  be 
more  than  "slightly  skinned". 

This  rule  revises  current  requirements 
to  permit  the  shipment  of  potatoes 
ranging  in  size  from  1  inch  to  1%  inches 
in  (Uameter  if  such  potatoes  otherwise 
grade  at  least  U.S.  No.  1.  This  action 
also  requires  potatoes  shipped  for 
export  to  meet  the  same  quality  and  size 
requirements  as  those  shipped 
domestically.  These  changes  were 
unanimously  recommended  at  a  meeting 
held  June  15, 1989,  by  the  Colorado 
Potato  Administrative  Committee,  San 
Luis  Valley  OfHce  (Area  2]  (committee), 
which  is  responsible  for  local 
administration  of  the  marketing  order. 

In  recent  years,  consumer  demand  for 
high  quality,  small-sized  potatoes  as  a 
specialty  food  item  has  grown 
signiHcantly.  There  is  a  specific  market 
for  high  quality  potatoes  that  are  smaller 
than  a  size  B,  which  range  in  size  from 
iVi  to  2V4  inches  in  diameter.  These 
smaller  potatoes  are  referred  to  as 
"creamers",  and  when  available,  often 
command  premium  prices.  Consumer 
demand  has  continued  to  strengthen  for 
these  high  quality,  smaller  potatoes 
particularly  for  those  that  are  red- 
skinned.  Virtually  all  round  potatoes 
grown  in  Colorado  Area  2  are  red- 
skinned,  which  typically  account  for 
approximately  Ave  percent  of  the  total 
crop.  Centennial  Russets  and  Russet 
Burbanks  (long  white  varieties]  are  the 
other  dominant  varieties.  There  are 
minimal  shipments  of  round  white 
potatoes  from  this  area. 

Given  the  changing  market 
requirements,  the  committee  has 
concluded  that  handlers  should  be 
provided  the  opportunity  to  ship 
"creamers",  which  range  in  size  from  1 
to  IV4  inches  in  diameter  if  they 
otlierwise  grade  at  least  U.S.  No.  1.  This 
rule  revises  the  handling  regiilation 
accordingly.  These  "creamers"  will  have 
to  be  segregated  from  potatoes  of  larger 
size,  and  cannot  be  commingled  in  the 
same  container  with  those  larger 
potatoes.  This  pack  requirement  wiU 
enable  shippers  to  fill  specific  orders  for 
the  small,  high  quality  potatoes,  without 


adversely  affecting  the  market  for  larger 
potatoes. 

Currently,  potatoes  shipped  to  export 
markets  are  required  to  be  at  least  1^ 
inches  in  diameter  and  are  not  subject  to 
a  itilnimiim  grade  requirement.  The 
committee  reports  that  export 
opportimities  for  Colorado  shippers  are 
limited,  but  that  some  production  area 
potatoes  are  exported  to  Mexico. 
Problems  have  arisen  in  recent  seasons 
when  imgraded  potatoes,  often  of 
marginal  quality,  were  destined  for 
Mexico  but  were  subsequently  diverted 
and  actually  sold  in  U.S.  markets.  The 
committee  unanimously  recommended 
that  potatoes  for  export  meet  the  same 
quality  and  size  requirements  as  are 
imposed  on  potatoes  sold  in  domestic 
markets.  This  action  will  provide 
assurance  that  only  potatoes  of 
acceptable  quality  and  size  enter 
commercial  fresh  market  channels. 

Quality  assurance  is  very  important  to 
the  Colorado  Area  2  potato  industry. 
Providing  the  public  with  quality 
potatoes  which  are  appealing  and 
responsive  to  consumer  trends  is 
necessary  in  order  to  maintain  market 
share.  This  rule  is  expected  to  foster 
increased  consumption  and  benefit 
Colorado  Area  2  potato  growers  and 
handlers. 

Section  8e  of  the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  frish  potatoes, 
are  regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements. 
Section  8e  also  provides  that  whenever 
two  or  more  marketing  orders  regulating 
a  conunodity  produced  in  different  areas 
of  the  United  States  are  concurrently  in 
effect,  the  Secretary  shall  determine 
which  of  the  areas  produces  the 
commodity  in  most  direct  competition 
with  the  imported  commodity.  Imports 
then  must  meet  the  quality  standards  set 
for  that  particular  area. 

In  the  case  of  potatoes,  the  current 
import  regulation  (7  CFR  980.1]  specifies 
that  import  requirements  for  long  types 
be  based  on  those  in  effect  for  potatoes 
grown  in  certain  designated  counties  in 
Idaho,  and  Malheaur  County,  Oregon  (7 
CFR  part  945)  during  each  month  of  the 
year.  The  import  requirements  for  round 
white  types  are  based  on  those  in  effect 
for  potatoes  grown  in  Southeastern 
States  trom  June  5  to  July  31  (7  CFR  part 
953),  and  on  those  in  effect  for  potatoes 
grown  in  Colorado  Area  3  for  the 
remainder  of  the  year  (7  CFR  part  948). 
The  quality  standards  imposed  upon 
imports  of  red-skinned,  round  type 
potatoes  are  based  on  that  type  grown 
in  Washington  during  the  months  of  July 


and  August  (7  CFR  part  946).  During  the 
remainder  of  the  year,  the  import 
requirements  are  based  upon  those  in 
effect  for  potatoes  grown  in  Colorado 
Area  2  (7  CFR  part  948). 

Because  this  rule  establishes  a 
mininum  size  requirement  of  1  inch  in 
diameter  for  all  Colorado  Area  2 
potatoes  grading  at  least  U.S.  No.  1,  and 
since  import  requirements  for  red- 
skinned  varieties  are  based  on  those 
established  for  potatoes  grown  in 
Colorado  Area  2,  this  change  is  also 
applicable  to  imports  of  red-skinned, 
round  type  potatoes  from  September  1  to 
June  30  each  season. 

No  change  is  required  in  the  language 
of  S  980.1  or  S  94a386(h)  Applicability  to 
imports  or  the  findings  and  the 
determinations  made  therein. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Notice  of  this  action  was  given  in  the 
August  21. 1989,  Federal  Register  (54  FR 
34524)  providing  interested  persons  until 
September  20, 1989.  to  file  written 
comments.  No  comments  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  the  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  shipping  season 
for  Colorado  Area  2  potatoes  has 
already  begun  and  this  rule,  in  order  to 
be  of  maximum  benefit,  should  apply  to 
as  many  shipments  as  possible. 
Additionally,  interested  persons  were 
provided  a  30-day  comment  period  with 
which  to  respond  to  the  proposed  rule. 

List  of  Subjects  in  7  CFR  Part  948 

Colorado,  Marketing  agreements  and 
orders.  Potatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  948  is  amended  as 
follows: 

PART  948-IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  Sees.  1-10, 48  Stat  31.  as 
amended;  7  U.S.C  601-074. 


FadMl  Bmg^km  /  Vd.  K  No.  «»  /  Maoday.  November  6.  IWQ  /  RA>  and  Bagiktfai— 


Autbaltr.  Smi.  l-n. «  Stat  at.  as 

amend«t  7  U.8£.«n-«7«. 


XA 

foBofwi: 


I  t5SL2(S  is  added  to  read  M 


Pursuant  to  Kqwraments  set  forth  ia 
the  Regalatary  Fiexiiiility  Act  (RFA).  the 
Adannistrator  of  Hbm  Agiiculliuat 
Marketing  Senrica  (AMS)  has 


programs,  office  lent  and  sod^  seovity 
taxes. 

The  coemittce  also  unanteoaaly 
recommended  an  asaessmant  rats  of 
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2.  Section  M8.386  is  amended  by 
revising  paragraph  (a)(5)  and  adding  a 
new  paragraph  (a)(6)  to  read  as  follows: 

Nota:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

S948.388   Hpmdkig regulation. 

(a)*  • 

(5)  AU  varieties.  1-indi  minimum 
diameter  to  1%  inches  maximum 
diameter,  if  at  least  U.S.  No.  1  grade. 

(6)  None  of  the  above  categories  of 
potatoes  identified  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section  may  be 
comingled  in  the  same  bag  or  other 
container. 

•        •        •        t        ■ 

Dated:  Novant>er  1, 1989. 

William  J.  Dojie. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  89-28101  Filed  11-3-89: 8:45  am] 

BNiJNQ  coot  a«io-eMl 


7CFRPart^ 
tDockatllarV-8»-101] 

Georgia  VMalla  Onions;  Expense*  and 
Assessment  Rats 

AQENCV:  Agricultural  Marketing  Service. 
USDA. 


action:  Hna 


rule. 


summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rote  under  Marketing  Order 
955  for  the  1989-60  fiscal  period. 
Authorization  of  this  budget  will  allow 
the  Vidalia  Onion  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
EFFECnvc  DATES:  September  16. 1989 
through  September  15, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456,  telephone  202-447-5331. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  issued  under  Marketing  Agreement 
No.  955  and  Marketing  Order  No.  955  (7 
CFR  part  955),  reg\ilating  the  handling  of 
Vidalia  onions  grown  in  Georgia.  The 
marketing  a^eement  and  order  are 
effective  under  the  Agricidtural 
Maiiceting  Agreement  Act  of  1937.  as 
amended  (7  U.S.G  601-674).  hereinafter 
referred  to  as  the  Act 

This  final  nile  has  been  reviewed 
under  Executive  Order  12291  and 
DepartmentBl  Regulation  1512-1  and  has 


been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  160  handlers 
and  260  producers  of  Vidalia  onions  in 
that  portion  of  Georgia  covered  under 
this  marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  aimual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  the  handlers 
and  producers  may  be  classified  as 
small  entities. 

The  budget  of  expenses  for  the  198&- 
90  fiscal  year  was  prepared  by  the 
Vidalia  Onion  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval  The  members 
of  the  committee  are  handlers  and 
producers  of  Vidalia  onions.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  for  goods,  services  and 
personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Vidalia  onions.  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
committee's  expected  expenses. 

The  committee  met  on  August  31. 
1989.  and  unanimously  recommended  a 
1989-00  budget  of  $157,808.  Last 
season's  budget  was  $150,000.  Major 
expenses  items  include  increases  in 
committee  staff  salaries  and  mariceting 
development  and  production  research 
projects. 
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The  committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.10  per  50-pound  bag.  the  same  rate  as 
last  season's.  This  rate,  when  applied  to 
anticipated  shipments  of  1.5  million  50- 
pound  bags  of  onions,  would  yield 
$150,000  in  assessment  revenue.  This 
amount  when  added  to  $7,808  from  the 
reserve  fund  would  be  adequate  to 
cover  budgeted  expenses. 

While  this  action  imposes  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  are  offset  by  the 
benefits  derived  from  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  October  6. 1989  (54 
FR  41252).  That  document  contained  a 
proposal  to  add  {  955.202  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  October  16. 1989. 
No  comments  were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1989-90  fiscal  period  began  in 
mid-September,  and  the  marketing  order 
requires  that  the  rate  of  assessment 
apply  to  all  assessable  Vidalia  onions 
handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 
Therefore,  it  is  also  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553). 

list  of  Subjects  in  7  CFR  Part  955 

Georgia.  Marketing  agreements  and 
orders.  Vidalia  onions. 

For  the  reasons  set  forth  in  the 
preamble  7  CFR  part  955  is  amended  as 
follows: 

PART  955-VIDALIA  ONiONS  GROWN 
IN  GEORGIA 

1.  The  authority  citation  for  7  CFR 
part  955  continues  to  read  as  follows: 


';-:.r'."'  -s 


Fedetrf  Rag^sg 


PART  966-TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
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674).  hereinafter  referred  to  as  the 
"Act" 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 


each  crop  year,  and  eiqwnses  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
aootovals  must  be  exoedited  so  that  tha 
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amendsd;  7  U.S£.a(n-«7«. 

X  A  Dew  I  ts&aos  b  added  to  read  M 

foBowK 

NMr  TUc  Mctiaa  pntaibm  the  uiomI 
expense*  and  MMWBaiit  rate  md  wiB  ■()«  be 
publiihed  is  tiie  Cade  el  PlHkrel  RcgulBtiaaa. 


Expenses  of  $157  joa  by  the  Vidalia 
Onion  Commitlee  aie  autlwrized  and  an 
assasament  rate  of  $0.10  per  SO-pound 
bag  of  Vidalia  onions  is  established  for 
the  fiscal  period  ending  September  15, 
1990.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated  Novmbec  1.  I9ea 
WiUiaral.  Dallas 

Acting  Deputy  Director,  Fruit  and  Vegetabie 
Dtwmioik 
[FR  Doa  ao-ZBOar  nied  »-3-aa:  •:45  am) 


7CFRPart9M 

(Docket  No.  FV-M-1Q2] 

Florida  TofiMlOM;  Exp«n«M  and 
AaaaaanwfiT  Rata 

AOCNCV:  Agriddtitral  MaiketiBg  Service, 

USDA. 

action:  Raal  rale. 


:Thia  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  hdarketing  Order 
966  for  the  198»-«0  fiscal  period. 
Authorization  of  this  budget  will  allow 
the  Florida  Tomato  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  aAninister  this  program  are 
derived  from  assessments  on  han(fier8. 
I^FECTWK  OATC  AugKSt  1. 1989  through 
July  31. 1980. 
FOR  FUarTHER  MVORMATIOII  CONTACT: 

Kewietk  G.  lohnson.  Uaiketing  Order 
Administration  Brandi.  Pniit  and 
Vegetable  Division.  A14S.  USDA.  P.a 
Box  96450,  Room  2525-S»  Washington. 
DC  a00eO-6456w  tdiqphow  aoa-M7-6331. 

■upufeiiTAiPf  BgonauTwm.Thiande 
is  issued  under  Marketing  Agreement 
No.  125  and  Marketing  Order  No.  906  [7 
CFR  part  906J,  regulating  the  handling  of 
tomatoes  grown  in  Florida.  Tbe 
marketing  agreement  and  order  are 
effective  imdet  the  Agricultural 
Marketing  Agreement  Act  of  1997.  as 
amended  [7  U.S.C  tOl-V4],  hereinafter 
referred  to  as  the  Act 

Ibis  final  rule  has  been  reviewed 
under  Execntfve  Ordler  12281  wad 
Departmental  Regulation  1512-t  and  has 
been  datannined  to  b«  a  "noa-maior^ 
rule  under  erftaria  contained  tber^n. 


PunuanI  to  seqauementa  set  forth  in 
the  Regolatary  FlexibiUty  Act  (RFA).  the 
Adorinistntor  of  the  Agricultnral 
Marketing  Service  (Al^  has 
considerMt  the  aconoaiic  impact  of  thia 
final  rule  on  sasaB  entities. 

Tba  purpose  of  the  RFA  ia  to  fit 
regulatory  actiona  to  the  scale  of 
business  subject  to  such  actiona  in  order 
that  smaB  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf, 
Thus,  both  statutea  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  100  handlers 
and  180  producers  of  Florida  tomatoes 
covered  under  this  maiiceting  order. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.21  as  those 
having  aimoal  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  tiiose  whose  gross  amnial 
receipts  are  less  than  $3,500,000.  The 
majority  of  die  handlers  and  producers 
may  be  dassified  as  smaB  eirtities. 

TTie  bo^et  of  expenses  for  the  19W- 
90  fiscal  year  was  prepared  by  the 
Florida  Tomato  Cwnmittee  (committee), 
the  agency  responsible  for  local 
adndnistratioD  of  tbe  Bariteting  order, 
and  subnitted  to  die  Department  of 
Agriculture  far  approval  The  member* 
of  the  committee  are  hwMfiera  and 
producers  of  toBMtoes.  thiej  are  faniBar 
with  the  committee's  needs  and  with  tbe 
costs  fw  goods,  services  and  pcrsonoel 
in  their  local  area  and  are  duts  in  a 
position  to  foiwalste  an  appropriate 
badget  Tbe  budget  was  ferawlated  and 
discussed  m  a  pvbfic  meeting.  Thns.  aD 
direcdy  affected  persons  have  had  an 
opportuiBty  to  participate  and  provide 
input 

The  assessment  rate  recooaoeDded  by 
the  committee  was  derived  by  (fividtng 
anticipated  expenaea  by  expected 
shipments  of  Honda  tomatoes.  Because 
that  rate  ia  appbed  to  actiial  shipmeata, 
it  must  be  established  at  a  rate  which 
win  produce  sufficient  incane  to  pay  the 
committee's  expected  expenses. 

Tbe  GOBMtiltee  met  on  September  7. 
19891  and  unanimoualy  recommended  a 
15WB-W  budg^  of  tUBiajOa  Last 
season's  budget  was  $1,537,000.  The 
major  expense  allocation  la  br 
education  and  promotion  pn^ti, 
which  at  a  total  of  tUMilOO  accoiuits 
for  aboot  70  percent  of  ^  budget  Other 
major  axpensa  items  iaclada  increases 
for  prodactioB  rasaacch  proJActs. 
committee  staff^  salaries,  asqiloyee 
heahh  insurance  and  retirement 


programs,  office  lant  and  sodal  security 

taxes. 

The  comodttee  abo  ummteoMly 
recommended  an  assessment  rata  of 
$0,025  per  25-poimd  ccmtaiBcr.  tbe  same 
rate  as  last  year's.  This  rate,  when 
applied  to  anticipated  shipments  of  50.2 
million  25-pound  containers,  would  yield 
$1,455,000  in  assessment  reveirae.  This 
amount  when  added  to  ttSjOBO  of  odier 
income  (e.g.,  interest  revenue)  and 
$113,500  from  the  reserve  would  be 
adequate  to  cover  budgeted  mpensea. 
Additional  reserve  funds  may  be  saed  to 
meet  any  deficit  in  assessment  income 

While  this  action  imposes  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  imiform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  prodeoers. 
However,  these  costs  are  offset  by  the 
benefits  derived  from  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMSbes 
determined  that  thia  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  October  0, 1989  [54 
FR  41253).  That  document  contained  a 
proposal  to  add  §  966.227  to  authorize 
expenses  and  establish  an  assessment 
rate  lor  die  conmittes.  That  nde 
provided  that  interested  persons  could 
file  comments  through  October  16. 198a 
No  comments  were  leccived. 

It  is  (btmd  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  diat  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  wiU  tend  lo  efflectaale  the  ^ 
declared  policy  of  the  Act 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
su^icient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1989-90  fiscal  period  began  in 
August  and  the  marketing  otdtr 
requires  thst  tbe  rats  of  ssscssment  (at 
the  fiscal  year  apply  to  sB  sssesssUe 
tomatoes  handled  during  dm  fiscal 
period.  In  addKtiott,  handBen  are  aware 
of  this  action  whidt  was  rscemmcnded 
by  the  conndtlesst  a  public  meetiag. 
Therefore,  it  is  also  fewd  tet  pMd 
cause  exists  for  not  pusfpi>iiing  die 
effective  date  of  this  scden  until  30  days 
alter  publication  in  the  Fsdassl  Bagbtsr 
[5U.SwC.S53). 

list  of  SubfBds  {d  7  CFR  Part  981 

Florida. 
ordsrs,Ti 


toesL 

For  the  rsasons  set  Ctnth  in  liie 
preamble.  7  CFR  port  9M  is  amended  as 
fdlows: 


'JSi^J.if^ 
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have  a  significant  economic  impact  on  a 
substantial  number  of  sisall  entities. 

Thia  scti<m  adds  a  new  1 981.336  and 
is  based  on  Board  recommendations  snd 


local  arsA,  to  reomnnend  an  api»opriate 
budget  USDA  carefully  reviewed  all 
recommended  expenses  on  a  Unc-by- 
line  basis.  For  example,  the 


including  paid  advertisiii«.  Whfls  die 
Board  has  chosen  to  spend  the  oiansy 
paid  to  it  to  promote  almonds  by  means 
other  than  paid  media  advertising,  it 
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PART  96e-TOMATOES  GROWN  IN 
FLORIDA 

1.  The  audmrity  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

AudMxity:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C.  601-674. 

2.  A  new  section  966.227  is  added  to 
read  as  follows: 

Note:  This  section  prescribes  the  annual 
expenses  and  will  not  be  published  in  the 
Code  of  Federal  Regulations. 


S96«.227 

Expenses  of  $1,613,500  by  the  Florida 
Tomato  Committee  are  audiorized  and 
an  assessment  rate  of  $0,025  per  25- 
pound  container  of  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31, 199a  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  November  1, 1989. 
William  I.Doyk, 

Acting  Deputy  Director,  Fruit  cmt  Vegetable 
Division. 

(PR  Doc  89-28098  Filed  11-3-89;  8:45  am] 
sajjNQ  cooc  a«io-of-M 


7CFRPartM1 
[FV-89-089Fm 

Expenses  and  Assessment  Rata  for 
Almonds  Grown  In  Calif  omia 

agency:  Agricultural  Marketing  Service. 
action:  Final  rule. 

summary:  Tliis  final  rule  audiorizes 
expenditures  and  establishes  an 
assessment  rate  for  the  1989-00  crop 
year  under  the  marketing  agreement  and 
order  for  California  almonds.  Funds  to 
administer  this  program  are  derived 
from  assessments  on  handlers.  This 
action  is  needed  in  order  for  the  Almond 
Board  of  California  (Board),  which  is 
responsible  for  local  administration  of 
the  order,  to  have  sufficient  funds  to 
meet  the  expenses  of  operating  the 
program.  Expenses  are  incurred  on  a 
continuous  basis. 

EFFEcnva  dates:  July  l,  1900.  dirough 
June  30, 1990. 

TOR  FURTHER  MtPORMATMN  CONTACT: 
Allen  Belden.  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
FftV,  AMS,  USDA,  P.O.  Box  96456, 
Room  2525-8k  Washington,  DC,  20090- 
645^  telephone:  (202)  475-3923. 
SUPKCMCNTARV  NIPORMAT10N:  This 
final  rule  is  Issued  under  Marketing 
Agreement  and  Order  No.  081  (7  CFR 
part  981),  both  as  amended,  regulating 
the  handling  of  almonds  grown  in 
California.  This  order  is  effective  under 
the  Agricultural  Mariceting  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 


674),  hereinafter  referred  to  as  the 
"Act" 

This  final  nde  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contahied  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  100  handlers 
of  California  abnonds,  and  there  are 
approximately  7,500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.1)  as  those  havii^  average  gross 
aimual  revenues  for  the  last  three  years 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  majority  of 
almond  handlers  and  producers  may  be 
classified  as  small  entities. 

The  marketing  order  for  California 
almonds  requires  that  the  assessment 
rate  for  a  particular  crop  year  shall 
apply  to  all  assessable  almonds  handled 
fit)m  the  beginning  of  such  year.  An 
annual  budget  of  expenses  is  prepared 
by  the  Board  and  submitted  to  the  U.S. 
Diepartment  of  Agriculture  (USDA)  for 
approval.  The  members  of  the  Board  an 
handlers  and  producers  of  regulated 
almonds.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  The 
budget  is  formulated  and  discussed  in 
public  meetings.  Thus,  all  directiy 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  assessable  almonds. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  Board's  expected 
expenses.  The  recommended  budget  and 
rate  of  assessment  ara  usuaUy  acted 
upon  by  the  Board  shortiy  after  July  1  of 


each  crop  year,  and  e^qienses  ara 
incurred  on  s  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  that  ths 
Board  will  have  funds  to  pay  ite 
expenses. 

The  Board  met  on  July  21, 1989,  and 
imanimously  recommended  1980-00 
marketing  order  program  expenditures 
of  $12,339,618  and  an  assessment  rate 
for  the  1989-00  crop  year  of  2.75  cente 
per  pound  (kemelweight  basis).  The 
Board  also  recommended  that  handlen 
should  be  eligible  to  receive  credit  for 
their  own  marketing  promotion 
activities  for  up  to  Z50  cento  of  this  2.75- 
cent-per-pound  assessment  rate. 

The  2.75-cent-per-pound  1989-90 
assessment  rate  compares  with  a  1988- 
89  assessment  rate  of  2.65  cento  per 
pound.  While  the  2.50-cent-per-pound 
creditable  rate  is  the  same  as  the  198&- 
89  rate,  the  0.25-cent-per-pound  non- 
crediteble  portion  of  the  total 
assessment  wdiich  handlers  must  pay  to 
the  Board,  is  aiO  cent  bij^er  than  the 
ai5-cent-per-pound  1988-88  rate. 

Projected  expenses  of  $12,339,618  for 
1989-00  compare  with  1988-88  budgeted 
expenses  of  $16,130,300.  Budget 
categories  for  1989-90  are  $890,200  for 
administrative  expenses.  ^52,018  for 
production  research.  $937,700  for  public 
relations,  and  $59,700  for  the  1990  crop 
estimate.  Comparable  actual 
expenditures  for  the  1988-89  crop  were 
$779,561,  $197,101,  $896,90a  and  $56,800, 
respectively.  The  remaining  $10,100,000 
of  proposed  1989-90  expenses  is  the 
estimated  amount  which  handlers  would 
spend  on  their  own  marketing  promotion 
activities  based  on  a  projected  1989-90 
marketeble  California  almond 
production  of  404.000.000  kemelweight 
pounds  and  assumes  that  all  handlers 
receive  full  credit  against  their  2.50-cent- 
per-pound  crediteble  assessment 
obligations.  For  the  1988-89  crop  year. 
$13,925,000  was  budgeted  for  handler 
mariceting  promotion  activities  based  on 
a  projected  marketable  production  of 
557,000,000  kemelweight  pounds.  An 
actual  figure  is  not  yet  available 
because  handlers  have  until  December 
31, 1989,  to  complete  marketing 
promotion  activities  for  which  they  may 
receive  credit  toward  their  1988-89  crop 
year  crediteble  assessment  obligations. 

While  this  final  action  imposes  some 
sdditional  costo  on  handlers,  the  costo 
are  in  the  form  of  uniform  assessmento 
on  all  handlers.  Some  of  the  additional 
costo  may  be  passed  on  to  producers. 
Further,  these  costo  will  be  significantly 
offset  by  the  benefito  derived  from  the 
operation  of  the  maiiceting  order, 
llierefora,  the  Administrator  of  the  AMS 
has  determined  that  this  action  will  not 
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Lbt  of  Subjacto  in  7  CFR  Part  981 

Almonds,  California,  and  Marketing 
agreements  and  ordera. 

PART  Sfl-ALMONDS  GROWN  IN 


Program  Division,  Agricultural 
Stebilization  and  Conservation  Service. 
Department  of  Agriculture,  (USDA)  P.O. 
Box  2415.  Washington,  DC  20013. 
Telephone  (202)  447-7673. 


and  Executive  CMer  11336.  Authority  to 
implement  the  program  is  delegated  to 
the  Administrator.  Agricultural 
Stabilization  and  ConservatioD  Servios. 
The  Bureau  of  Indian  Affairs  IBIAi 
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have  a  •'gp'****^""*  economic  impact  on  a 
■ubstantial  moiber  of  null  entitiea. 

Tkis  actioa  adda  a  new  1 981.336  and 
la  bated  cm  Board  recommendatioBe  and 
other  available  infonnatiaL  A  propoeed 
rule  was  published  in  the  Federal 
Regiatar  on  August  23. 1989  (54  FR 
35000).  Comments  on  the  proposed  rule 
were  invited  from  interested  persons 
until  September  5, 1989.  One  comment 
was  received  from  Brian  C  Leighton. 
coiuuel  to  Cal-Almond,  Inc.  Mr. 
Leighton  objected  to  the  proposed  rule 
for  several  reasona  as  diacusaed  below. 
Mr.  Leighton  stated  that  the  length  of 
the  10-day  comment  period  provided  in 
the  proposed  rule  was  insufficient  due  to 
the  fact  that  considerable  objection  was 
expressed  at  the  July  29. 1989.  meeting  of 
the  Board's  Public  Rielations  and 
Advertising  Committee  concerning  the 
2.5-cent-per-pound  creditable  portioa  of 
the  recommended  assessment  rate. 
However,  the  minutes  of  the  July  20, 
1989.  meeting  of  the  Public  Relatione 
and  Advertising  Committee  meeting 
reflect  that  only  three  individuals 
indicated  dissatisfaction  with  the  23- 
cent-per-pound  creditable  rate  or  die 
creditable  promotian  and  advertising 
program,  two  of  which  were  Mr. 
Lei^ton  and  his  client,  Cloyd  P.  An^e 
of  Cal-Afanond,  Inc.  On  the  other  hand, 
the  2.5-cent-poand  rate  was 
unanimously  recommended  by  both  the 
Public  Relations  and  Advertising 
Committee  and  tfie  full  Board. 

Mr.  Leighton  also  indicated  that  the 
lO^ay  comment  period  did  not  meet  die 
requirements  of  either  the 
Administrative  Procedure  Act  (APA)  or 
USDA's  Departmental  Regulation  1512- 
1.  However,  the  APA  only  requires  that 
a  comment  period  be  provided  and  does 
not  require  that  die  comment  period  be 
of  any  specific  length.  Departmental 
Regulation  1512-1  provides  that  a 
comment  period  of  less  than  90  days 
may  be  used  when  an  emergency  or 
other  good  reason  exists.  A  findhig  was 
included  in  the  proposed  rale  that  a 
comment  period  of  less  than  30  days 
was  appropriate  because  the  Board  must 
have  sufficient  fends  to  pay  its 
expenses,  whidi  are  incurred  on  a 
continuous  basis.  The  board  normally 
sends  out  its  first  assessment  notice  to 
handlers  in  November  of  each  crop  year, 
and  ttis  final  rule  shodd  be  in  effect  aa 
soon  88  poeeible. 

CoocerniBg  die  individaal  badget 
categories  discussed  in  the  propoeed 
rule,  Mr.  Leighton  indicated  diat  USDA 
did  not  attempt  to  analyze  whether 
these  eiqpeBsea  are  fcascsiaUe  and 
necessary.  Thia  la  incarrect  While 
USDA  relied  on  dw  Board,  whoae 
members  are  familiar  with  the  costs  (be 
goods,  services,  and  personnel  tn  their 


local  area,  to  rectHnmend  en  appropriate 
budget,  USDA  carefully  reviewed  all 
recommended  expenaas  on  a  Une-by- 
line  basis.  Far  example,  the 
administrattve  portion  of  the  Board's 
1989-90  recommended  budget  contained 
33  separate  itema.  including  items  such 
as  salaries,  rent  postage,  cod 
poblicatioDS.  Alsa  itemized  budget 
sheets  were  submitted  by  the  Board  for 
each  individual  production  research 
project  and  for  tlie  pubhc  relations 
program.  USDA  reviewed  these  items  on 
B  line-by-4ine  besis  to  determine  that  aU 
recommended  expenses  were 
reasonable  and  necessary  for  die 
maintenance  and  functioning  of  the 
Board  and  for  activities  authorized 
under  the  order. 

In  his  comment  Mr.  Leighton 
contested  die  order's  cre<UtabIe 
promotion  and  advertising  program, 
providing  for  expenditures  by  handlers 
for  domestic  p.-amotion  and  advertising. 
Mr.  Leighton  submitted  a  table  wtitk 
indicated  diet  from  the  198^-83  crop 
year  throu^  the  1988-88  crop  year, 
creditable  assessments  totaled 
$74,693,35a  Mr.  Lei^ton  stated  dtat  of 
diis  amount  $SSJ544)80  was  spent  on 
domestic  adivertising,  Mr.  Lelghtcm's 
table  also  indicated  that  domestic 
shipments  during  that  period  increased 
by  a  cumulative  total  of  71  million 
poimds  for  all  years  over  an  annual  base 
of  128  million  pounds — the  amount  of 
abnonds  shipped  domesticaOy  during 
the  1982-63  crop  year.  Mr.  Lei^ton 
concluded  that  the  industry  has  spent 
over  80.00  cents  per  pound  for  eech 
increased  povnd  sold  domestically  since 
1982. 

This  analysis  lodes  tmly  at  the 
increase  in  domestic  shipments  over  die 
1982-83  baae  year  and  ignores  total 
domestic  shipments.  The  enaljrsis  also 
does  not  consider  bow  domestic 
shipments  would  have  been  affected  if 
there  was  no  creditable  advertising  and 
promotion  program.  Also,  it  riiould  be 
noted  that  the  71-million^K>and  increase 
in  donestic  riripments  has  been 
achieved  while  the  creditable 
assessment  rate  has  remeined  constant 
at  2.5  cents  per  poand. 

Mr.  Leighton  stated  diet  assessments 
paid  to  the  Board  by  handlers  in  lieu  of 
receiving  credit  are  not  used  hy  the 
Board  to  advertise  alimMids.  This 
statement  is  iaaccnrate.  La  fact  aD  of  the 
money  paid  by  handlers  under  the 
creditable  assessment  rate  has  been 
used  by  the  Board  to  promote  almonds. 
The  order  provides  authority  for 
marketing  ptoeaotion  ectivitiee, 
Includbig  piaid  advertising,  and  handlers 
msfy  fecaive  credit  agsHist  the  cretfiteUe 
portioa  of  their  assessments  tar  Aeir 
own  maricetfng  promotion  activtties. 


including  paid  advertising  HVhflc  the 
Board  has  chosen  to  spend  the  money 
paid  to  it  to  promote  almonds  by  means 
other  Aan  paid  media  advertising,  it 
nevertheless  has  used  these  assessment 
funds  for  mariceting  promotion  activities. 

Mr.  Leighton  also  quoted  from  an 
appendix  to  USDA's  Iklarketing 
Agreement  end  Order  Operations 
Manuar  which  stated  diat  USDA  is  not 
opposed  to  Federal  legislation 
authorizing  domestic  food  commodity 
research  and  promotion  programs 
containing  provisions  whereby 
assessments  collected  from  producers 
are  refunded  to  those  producers  who  do 
not  wish  to  participate.  Mr.  Leighton 
requested  that  USDA  comply  widi  its 
own  policy  statement  and  permit  Cal- 
Almond,  Inc.,  an  exemption  from  the 
1989-90  crop  year  creditable  advertising 
assessment  or  a  refund  on  that 
assessment  However,  that  appendix 
quoted  by  Mr.  Leighton  reflected  the 
legislative  guidelines  that  applied  to 
proposed  legislation  for  commodity 
research  and  promotion  programs.  The 
almond  marketing  order  is  established 
pursuant  to  the  Agricultural  Mariietlng 
Agreement  Act  of  1937,  as  amended,  and 
this  Act  does  not  provide  for  refunding 
assessments  to  handlers  who  do  not 
wish  to  participats  in  the  pn^am. 

Finally,  Mr.  Leighton  contended  in  his 
comment  diet  any  provisions  of  the 
order  assessing  handlers  frv  the  purpose 
of  advertising  almonds  or  provisions  of 
the  order  allowing  handlers  to  promote 
or  advertise  almonds  on  their  own  in 
lieu  of  paying  assessments  to  the  Board 
are  a  violation  of  the  First  Amendment 
rights  of  Cal- Ahnond.  Inc.  It  is  USDA's 
position  that  all  provisions  of  the  order 
are  authorized  under  the  Act  and  that 
the  order  in  no  way  infringes  upon  the 
First  Amendment  rights  of  Cal-Ahnond, 
Inc. 

For  the  reasons  ststed  above,  Mr. 
Lei^ton's  ob^ectioBS  are  denied. 

After  consideration  of  the  information 
and  recommendatiops  s«famitted  by  the 
Board  and  other  available  information, 
it  is  found  diet  this  final  rale  wiH  lend  to 
effectuate  die  dedared  pdicy  of  the  Act 

This  action  should  be  eiqwdited 
because  die  Boerd  needs  to  have 
sufficient  fimds  to  pay  its  expenses, 
which  are  incurrsd  on  a  continnons 
basis.  In  addition,  handlers  are  aware  of 
this  action,  which  was  reconmended  bgr 
the  Board  at  a  public  meettag.  Iherefon, 
it  is  also  foand  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
diis  action  antil  30  days  sfter 
puUkalioD  in  the  Fodetal  Regislsr  pS 
U.S.C  563)L 
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List  of  Subjoet*  in  7  CFR  Part  981 

Almonds,  California,  and  Marketing 
agreements  and  mders. 

PART  MI-^ALMONDS  GROWN  IN 
CALIFORNIA 

For  the  reaions  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  a 
follows:  [This  section  will  not  appear  in 
the  code  of  Federal  Regulations.] 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  foDows: 

Authority:  Sees.  1-lB.  48  SUL  31,  as 
amended;  7  U.S.C  601-674 

2.  Section  981.336  is  added  to  read  as 
follows: 


(981.338   Expeneeeandi 

Expenses  of  $12,339,618  by  the 
Almond  Board  of  California  are 
authorized  for  the  crop  year  ending  June 
30, 1900.  An  assessment  rate  for  that 
crop  year  payable  by  each  handler  in 
accordance  with  1 981.81  is  fixed  at  2.75 
cents  per  potmd  of  almonds 
(kemelweight  basis]  less  any  amount 
credited  pursuant  to  i  96141,  but  not  to 
exceed  2.50  cents  per  pound  of  almonds 
(kemelweight  basis]. 

Dated:  November  1. 1989. 
William  I.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc.  8&-260gg  Hied  11-3-89;  8:45  am] 
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Commodity  Credit  Corporation 
7CFRPartU75 

Emergency  Uvestock  Assistanca 

AOENCV:  Commodity  Credit  Coiporation, 

USDA. 

action:  Final  rule. 

summary:  This  action  adopU  as  a  final 
rule  a  proposed  rule  published  in  the 
Federal  Rej^ster  on  May  19, 1989  (54  FR 
21625),  which  proposed  emendments  to 
the  Emergency  Livestock  Assistance 
Regulations  to  allow  eligible  Indian 
livestock  owners  to  participate  in  the 
livestock  feed  programs  at  the  seme 
time  as  they  are  receiving  donated 
Commodity  Credit  Corporation  grain 
under  the  Indian  Acute  Distress 
Donation  Program  (lADDP).  Previously, 
eligible  Indians  could  receive  assistance 
under  either  the  livestock  feed  programs 
or  the  lADDP  but  not  under  bodi 
programs  at  the  same  time. 
tmcnvi  date:  November  6^  1988. 

POR  nmTMEII  INTORMATKM  contact: 
Clarence  E  Dmnire,  Program  SpedaUst 
Emergency  Ofeterations  uid  Livestock 


Program  Divisioa  Agricultural 
Stabilization  and  ConservatioB  Service, 
Department  of  Agriculture,  (USDA)  P.O. 
Box  2415,  Washington.  DC  20013. 
Telephone  (202)  447-7673. 
SUPPLEMENTARY  mPORBIATlON:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  esteblished  in 
accordance  widi  provisions  of 
Departmental  Regulations  1512-1  and 
Executive  Order  12291  end  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  die  economy  of  $100  million  or 
more.  The  title  and  number  of  the 
Federal  Assistance  Program  to  whidi 
this  final  rule  epphes  ere  Tide — 
Commodity  Loans  and  Purohases, 
Number  lOJOSl  es  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

An  Environmental  Evaluation  with 
respect  to  the  livestock  feed  programs 
has  been  completed.  It  has  been 
determined  that  this  action  Is  not 
expected  to  have  any  significant  Impact 
on  the  quality  of  human  environment  In 
addition,  it  has  been  determined  that 
this  action  will  not  adversely  effect 
envirtmmental  factors  sudi  as  wildlife 
habitat  water  quahty,  end  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed.  This  program/activity  is  not 
subject  to  the  provisions  of  Executive 
Order  12372  w^ch  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015,  Subpart  V. 
published  at  48  FR  29115  (June  24, 1983). 

Badcground 

The  regulations  at  7  CFR  part  1475 
currently  set  forth  the  regulations  used 
to  administer  the  livestock  feed 
programs.  These  programs  are 
authorized  by  the  Agricultural  Act  of 
1949  (the  1949  Act)  as  amended  by  the 
Disaster  Assistance  Act  1988  (Public 
Law  100-387).  Sections  605,  606,  and  607 
of  the  1949  Act  provide  that  the 
Secretary  of  A^culturo  shall  make  one 
or  more  of  certain  specified  programs 
available  to  eligible  livestock  producers 
if  a  livestock  emergency  exists  in  e 
State,  county,  or  area.  These  programs 
include  the  Emergency  Feed  Program 
(EFP)  whereby  livestock  producers 
receive  cost-share  payments  on 
purchased  feed  and  the  Emergency  Feed 
Assistance  Program  (EFAP)  whereby 
livestock  producers  can  purchase 
Commodity  Credit  Corporation  (CCC)- 
owned  grain  at  reduced  prices. 

The  Indian  Acute  Distress  Donation 
Program  (LADDP)  is  administered  in 
accordance  with  sectioa  407  of  the  1949 
Act  die  CCC  Charter  Act  as  amended: 


and  Executive  Oidw  11338.  Audiority  to 
implement  the  program  is  delegated  to 
the  Administrator,  Agricultural 
Stabilization  and  Conaervetion  Service. 
The  Bureau  of  Indian  Affairs  (BIA). 
Department  of  the  Interior,  mey  request 
the  program  be  implemented  upon  a 
determination  that  the  economic  distress 
of  the  needy  members  of  an  Indian  tribe 
is  materially  increased  by  severe 
drought  flood,  hurricane,  blizzard  or 
other  uncontroUaUe  catastro|^ 
affecting  land  utilized  by  members  of 
such  tribe  for  grazing  livestock. 
Assistance  is  in  the  form  of  donated 
CCC-cwned  feed  greins  with  freight  end 
hendling  peid  by  CCC  to  transport  die 
grain  to  (me  or  more  central  distribution 
points.  The  program  is  administered  at 
the  local  level  by  the  Tribal  Council 
under  the  supervision  of  local 
authorities  of  the  BIA,  Department  of  the 
Interior. 

Previously,  Indian  livestock  owners 
who  were  eligible  to  receive  assistance 
under  boUi  EFP  or  EFAP  and  die  lASXi? 
had  to  choose  to  participate  in  the 
LADDP  or  in  the  EFP  or  EFAP.  Under  Uie 
recenUy  revised  EFP  or  EFAP 
regulations,  eligible  livestock  owners 
have  a  choice  of  two  options.  Under  one 
option,  livestock  owners  will:  (a)  Include 
all  dieir  eligible  Uvestodi.  (b]  have  dieir 
loss  reduced  by,  and  their  feed  on  bend 
increased  by,  tiie  feed  value  of  any 
payment  received  from  Federal  Crop 
Insurance  Corporation  (FdC)  crop 
insurance,  (c)  have  a  maximum  daily 
feed  allowance  of  10  pounds  feed  grain 
equivalent  (FCE)  per  day  per  animal 
unit  and  (d]  receive  an  EFP  cost-share 
rate  of  SO  percent  not  to  exceed  5  cents 
per  pound  FOE  for  purchased  feed 
Under  the  other  option,  livestock  owners 
will:  (a)  Choose  whether  to  Include  or 
exclude  nongrazing  livestock  on  their 
appUcation.  (b)  not  have  their 
appUcation  adjusted  for  any  benefits 
received  bom  FQC  crop  insurance 
payments,  (c)  have  e  maximum  daily 
feed  allowance  of  12.5  pounds  FCE  per 
day  per  animal  unit  and  (d)  receive  an 
EFP  cost-share  rate  of  42.5  percent  not  to 
exceed  5  cents  per  pound  FGE  for 
purchased  feed.  U  the  livestock  owner 
elects  to  purchase  CCC-owned  grain 
under  the  EFAP,  the  remaining 
allowance  will  be  reduced  by  the  residt 
of  multiplying  the  pounds  of  feed  grein 
purchased  times  1.176.  Grain  purchased 
under  the  EFAP  will  continue  to  be 
purchased  at  50  percent  of  the  posted 
county  price.  All  other  provisions  of  the 
EFP  and  EFAP  «vill  be  treeted  die  same 
under  both  options.  Under  the  LAIXH>, 
eligible  Indian  livestock  owners  can 
receive  4  pounds  of  donated  CCC- 
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owned  feed  grain  per  day  per  animal 
unit. 

This  final  rule  provides  that  eligible 
Indian  livestock  owners  can  receive  4 
pounds  of  feed  grain  under  the  lADDP 
and  can  also  receive  a  maximum  6 
pounds  FGE  under  Option  1  or  8.5 
pounds  FGE  under  Option  2  under  the 
revised  EFP  or  EFAP  provided  they  meet 
the  eligibility  requirements  for  both 
programs.  With  this  combination, 
eligible  Indian  livestock  owners  can 
obtain  a  maximum  of  10  or  12.5  pounds 
FGE  per  animal  unit  per  day  dependingf 
on  the  option  elected,  including  4 
pounds  of  donated  feed  grain  under  the 
lAODP  and  a  maximum  6  or  8.5  pounds 
FGE  under  the  EFP  or  EFAQP  depending 
on  the  option  chosen. 

Comments 

A  total  of  5  comments  were  received 
concerning  the  proposed  rule.  All 
comments  were  in  favor  of  the  proposed 
rule.  Comments  were  received  from  a 
Senator,  an  area  office  of  the  Bureau  of 
Indian  Affairs,  2  representatives  of 
Indian  reservations,  and  an  individual 
Indian. 

The  information  collection 
requirements  of  this  subpart  has  been 
approved  by  the  OfBce  of  Management 
and  Budget  (OMB)  for  the  purposes  of 
the  Paperwork  Reduction  Act  and  OMB 
Number  0560-0029  has  been  assigned  to 
7  CFR  part  1475. 

List  of  Subjects  in  7  CFR  Part  1475 

Assistance  grant  programs — 
agriculture  livestock. 

Final  Rule 

Accordingly,  the  proposed  rule 
published  on  May  19. 1989  (54  FR  21B25). 
is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1475— EMERGENCY  UVE8T0CK 
ASSISTANCE 

1.  The  authority  citation  for  part  1475 
is  revised  to  read  as  follows: 

Anthortty:  7  U.S.C  1427,  and  1471-1471]:  15 
U.S.C  714b  and  714& 

2.  Section  1475.3  is  amended  by 
revising  the  following  definition  to  read 
as  follows: 

11476.3    DefMtiont. 


determined  by  the  State  or  county  ASC 
committee,  except  that  for  the  1989  and 
subsequent  years;  livestock  feed  crop 
losses  due  to  a  natural  disaster,  the 
producer  may  elect  to  take  one  and  only 
one  of  the  options  available. 

3.  Section  1475.6  is  amended  by 
revising  paragraphs  (d)(5),  (e)(13)  and 
(g)(l)(i)(A)  to  read  as  follows: 

I147S.6   Application  and  spprovaL 

•  «        •        •        • 

(d)*  •  •      '  ^ 

(5)  Any  loss  of  production  otherwise 
computed  shall  be  reduced  due  to  the 
receipt  of  other  government  benefits, 
except  as  provided  in  paragraph 
(c)(3}(ui)(A)-(E)  of  this  section  for  FQC 
crop  insurance  indemnity  payments  and 
1988  and  1989  crop  disaster  payments 
which  are  paid  the  owner  with  respect 
to  livestock  feed  normally  grown  by  the 
owner  provided  no  reduction  shall  be 
made  for  CCC-owned  grain  that  is 
donated  to  eligible  Indian  livestock 
owners  under  the  Indian  Acute  Distress 
Donation  Program.  *  *  * 

(e)  •  '  • 

(13)  Any  donated  feed  on  hand  except 
for  feed  grain  donated  by  CCC  under  the 
Indian  Acute  Distress  Donation 
Program. 

*  •        •        •       • 

(g)(l){J)  •  *  •       ,  '     ■ 

(A)  The  smaller  of  10  or  12.5  pounds,  of 
FGE  (6  or  8.5  pounds  for  eligible  Indian 
owned  livestock  if  the  eligible  Indian 
owner  is  receiving  donated  grain  from 
CCC  under  the  Indian  Acute  Distress 
Donation  Programs)  per  day  per  animal 
unit,  as  applicable,  in  accordance  with 
paragraph  (c)  of  this  section,  or  a  lesser 
quantity  determined  to  be  adequate  by 
Uie  State  or  county  ASC  committee, 
times: 


"Daily  aDowance"  means  for  all 
livestock,  except  fish  for  food,  10  pounds 
or  12.5  poimds  of  FGE  (6  or  8.5  pounds 
for  eligible  Indian-owned  livestock  if  the 
eligible  Indian  owner  is  receiving  grain 
from  CCC  under  the  Indian  Acute 
Distress  Donation  Programs)  per  day  per 
animal  unit  as  provided  in  (  1475.6  of 
this  subpart,  or  lesser  amount  as 


Signed  at  Washington,  DC  on  October  31, 
1989. 

Kdth  D.  BJeriw, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc  89-26130  FUed  11-3-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  73 
[Order  lla137»-89] 

Notmcation  of  OI)llgatlona  of  Agent* 
of  Foreign  Qovemmenta 

aoency:  Department  of  Justice. 
ACTKM:  Notice  of  final  rulemaking. 


SUiMNAiiv:  The  regulations  define  the 
notification  obligations  of  agents  of 
foreign  governments  under  18  U.S.C.  951. 
They  set  forth  the  date,  place,  time, 
manner  and  contents  of  the  notification 
required  by  the  statute,  and  provide 
specific  guidance  for  foreign  law 
enforcement  personnel  and  other  agents 
requiring  special  attention.  In  FR  Doc. 
89-17344  (54  FR  30910,  July  25, 1989).  the 
Department  of  Justice  published  a 
Notice  of  Proposed  Rulemaking  for 
public  notice  and  comment 
EFFECnvt  date:  November  6, 1989. 
ran  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Clarkson,  Chief,  Registration 
Unit  Internal  Security  Section,  Criminal 
Division,  United  States  Department  of 
Justice,  1400  New  York  Avenue  NW., 
Washington,  DC  2053a  telephone  (202) 
788-4923. 
SUPPUEMENTARV  INFORMATION:  The 

regulations  provide  guidance  to  agents 
of  foreign  governments  who  must  notify 
the  Attorney  General  of  their  agency 
status,  and  the  date,  place,  time,  manner 
and  content  of  the  required  notification. 
The  regulations  specify  the  custodian  of 
these  records  in  a  manner  calculated  to 
assure  timely  notice  to  the  Departments 
and  Agencies  most  concerned.. 

This  is  not  a  major  rule  within  the 
meaning  of  Exec.  Order  No.  12291.  It  will 
not  have  a  significant  effect  on  a 
substantial  ntunbier  of  small  businesses. 

List  of  Subjects  in  28  CFR  Part  73 

Foreign  relations. 

Accordingly,  title  28,  chapter  I,  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  73  to  read  as 
follows: 

PART  73-NOTIFICATIONS  TO  THE 
ATTORNEY  GENERAL  BY  AGENTS  OF 
FOREIGN  GOVERNMENTS 

8«c 

73.1  Definition  of  terms. 

73.2  Exceptions. 

73.3  Form  of  notification. 

73.4  Partial  compliance  not  deemed 
compliance. 

73.5  Termination  of  notification. 

73.6  Relation  to  other  statutes. 
Authority:  18  U.S.C  951, 28  U.S.C  609. 6ia 

173.1    DeflnMonoftanna. 

(a)  The  term  "agent"  means  all 
individuals  acting  as  representatives  ot 
or  on  behalf  of,  a  foreign  government  or 
official,  who  are  subject  to  the  direction 
or  control  of  that  foreign  government  or 
official  and  who  are  not  specifically 
excluded  by  the  terms  of  the  Act  or  the 
regulations  thereunder. 

(b)  The  term  "foreign  government" 
includes  any  person  or  group  of  persons 
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excising  ao^erwign  de  £scto  or  de  Jure 
political  jurisdiction  over  any  coimtry, 
other  than  the  United  States,  or  over  any 
part  of  such  country,  and  includes  any 
subdivision  of  any  such  group  or  agency 
to  which  such  sovereign  de  facto  or  de 
jure  authority  or  functions  are  directly 
or  Indirectly  delegated.  Such  term  shall 
include  any  faction  or  body  of 
insurgents  within  a  country  assuming  to 
exercise  governmental  authority 
whetfier  such  faction  or  body  of 
insurgents  has  or  has  not  been  regarded 
by  the  United  States  as  a  governing 
authority. 

(c)  The  term  "prior  notification'' 
means  the  notification  letter,  telex,  or 
facsimile  must  be  received  by  the 
addressee  named  in  S  73.3  prior  to 
commencing  the  services  contemplated 
by  the  parties. 

(d)  When  used  in  18  U.S.C.  951(dHl). 
the  term  "duly  accredited"  means  that 
the  sending  State  has  notified  the 
Department  of  State  of  the  appointment 
and  arrival  of  the  diplomatic  or  consular 
officer  bivolved.  and  the  Department  of 
State  has  not  objected. 

(e)  When  used  m  18  U.S.C.  951(d)  (2) 
and/or  (3),  the  term  "officially  and 
publicly  acknowledged  and  sponsored" 
means  that  the  person  described  therein 
has  filed  with  the  Secretary  of  State  a 
fully-executed  notification  of  status  with 
a  foreign  government:  or  is  a  visitor, 
officially  ^lonsored  by  a  foreign 
government  whose  status  is  known  and 
whose  visit  is  authorized  by  an  agency 
of  the  United  States  Govenunent;  or  is 
an  official  of  a  foreign  govenunent  on  a 
temporary  visit  to  the  United  States,  for 
the  purpose  of  conducting  official 
business  internal  to  the  affairs  of  that 
foreign  government;  or  where  an  agent 
of  a  foreign  government  is  acting 
pursuant  to  the  requirements  of  a 
Treaty,  Executive  Agreement 
Memorandum  of  Understanding,  or 
other  understanding  to  which  the  United 
States  or  an  agency  of  the  United  States 
is  a  party  and  which  instrument 
specifically  establishes  another 
mechanism  for  notification  of  visits  by 
agents  and  the  terms  of  such  visits. 

(f)  The  term  "legal  commercial 
transaction,"  for  the  purpose  of  18  U.S.C 
951(d)(4),  means  any  exchange,  transfer, 
purchase  or  sale,  of  any  commodity, 
service  or  pn^>erty  of  any  kind, 
including  information  or  intellectual 
property,  not  prohibited  by  federal  or 
state  legislation  or  implementing 
regulations.  1 1 

f73.2   ExeefUona. 

(a)  The  exemption  provided  in  18 
U.S.C.  951(d)(4)  for  a  "legal  commercial 
transaction"  shall  not  be  available  to 


any  person  ecting  subject  to  the 
direction  or  control  of  a  foreign 
government  or  offidal  where  sadi 
person  is  an  agent  of  the  Soviet  Union, 
the  German  Democratic  Republic 
Hungary,  Czedioslovakia,  Poland, 
Bulgaria,  Romania  or  Cuba;  or  has  been 
convicted  of  or  entered  a  plea  of  nolo 
contendere  to  any  offense  under  18 
U.S.C  782-799, 831  or  2381.  or  under 
section  11  of  the  Export  Administration 
Act  of  1979.  50  VS.C.  App.  24ia 

(b)  The  provisions  of  18  U.S.C. 
951(e)(2)(A)  do  not  apply  if  the  Attorney 
General,  after  consultation  with  the 
Secretary  of  State,  determines  and 
reports  to  Congress  that  the  national 
seciu-ity  or  foreign  policy  interests  of  the 
United  States  require  that  these 
provisions  do  not  apply  in  specific 
circumstances  to  agents  of  such  country. 

(c)  Tlie  provisions  of  18  U.S.C 
9Sl(e)(2)(B)  do  not  apply  to  a  person 
described  in  this  clause  for  a  period  of 
more  than  five  years  beginning  on  the 
date  of  the  conviction  or  the  date  of 
entry  of  the  plea  of  nolo  contendere. 

973.3    Fomiofnetification. 

(a)  Notification  shall  be  made  by  the 
agent  in  the  form  of  a  letter,  telex,  er 
facsimile  addressed  to  the  Attorney 
General  directed  to  the  attenti<Hi  of  the 
Registration  Unit  of  the  Criminal 
Division,  except  for  those  agents 
described  in  paragraphs  (b)  and  (c)  of 
this  section,  llie  document  shall  state 
that  it  is  a  notification  under  18  U.S.C. 
951,  and  provide  the  name  or  names  of 
the  agent  making  the  notification,  the 
firm  name,  if  any,  and  the  business 
address  or  addresses  of  the  agent  the 
identity  of  tiie  foreign  government  or 
official  for  whom  the  agent  is  acting, 
and  a  brief  description  of  the  activities 
to  be  conducted  for  the  foreign 
govenunent  or  official  and  the 
anticipated  duration  of  the  activities. 
Each  notification  shall  contain  a 
certification,  pursuant  to  28  U.S.C  1748, 
that  die  notification  is  true  and  correct 

(b)  Notification  by  agents  engaged  in 
law  enforcement  investigations  or 
regulatory  agency  activity  shall  be  in  die 
form  of  a  letter,  telex,  or  facsimile 
addressed  to  the  Attorney  General 
directed  to  the  attention  of  Interpol- 
United  States  National  Central  Bureau. 
Notification  by  agents  engaged  in 
intelligence,  counterintelligence, 
espionage,  counterespionage  or 
counterterrorism  assignment  or  service 
shaD  be  in  the  form  of  a  letter,  telex,  or. 
facsimile  addressed  to  the  Attorney 
General  directed  to  the  attention  of  the 
nearest  FBI  Legal  Attache.  In  case  of 
exceptional  circumstances,  notification 
shall  be  provided  contemporaneously  or 


as  soon  as  reasonably  possible  by  the 
agent  or  the  agent's  supervisor.  Ilie 
letter,  telex,  or  facsimile  shall  hidude 
the  information  set  forth  in  paragraph 
(a)  of  this  section. 

(c)  Notification  made  by  agents 
engaged  in  judicial  investigations 
pursuant  to  treaties  or  other  mutual 
assistance  requests  or  letters  rogatory, 
shall  be  made  in  the  form  of  a  letter, 
telex,  or  facsimile  addressed  to  the 
Attorney  General,  directed  to  the 
attention  of  the  Office  of  International 
Affairs.  Criminal  Division.  The  letter, 
telex,  or  facsimile  shall  include  the 
information  set  forth  in  paragraph  (a)  of 
this  section. 

(d)  Any  subsequent  change  in  the 
information  required  by  paragraph  (a)  of 
this  section  shall  require  a  notification 
within  10  days  of  the  change. 

(e)  Notification  under  18  U.S.C  951 
shall  be  effective  only  if  it  has  been 
done  in  compliance  with  this  section,  or 
if  the  agent  has  filed  a  registration  under 
the  Foreign  Agents  RegisU-ation  Act  of 
1938,  as  amended,  22  U.S.C  611.  et  seq., 
which  provides  the  information  required 
by  paragraphs  (a)  and  (d)  of  this  section. 


{73.4    Parflal 


net 


The  fact  that  a  notification  has  been 
filed  shall  not  necessarily  be  deemed 
full  compliance  with  18  U.S.C.  951  or 
these  regulations  on  the  part  of  the 
agent;  nor  shall  it  indicate  that  die 
Attorney  General  has  in  any  way 
passed  on  the  merits  of  such  notification 
or  the  legality  of  the  agent's  activities; 
nor  shall  it  preclude  prosecution,  as 
provided  for  in  18  U.S.C.  961.  for  failure 
to  file  a  notification  when  due,  or  for  a 
false  statement  of  a  material  fact 
therein,  or  for  an  omission  of  a  material 
fact  required  to  be  stated  dierein. 

973.S   Termkiatioa  of  netMcaUon. 

(a)  An  agent  shall  within  30  days 
after  the  termination  of  his  agency 
relationship,  advise  the  Attorney 
General  of  such  change. 

(b)  All  notifications  pursuant  to  this 
part  will  automatically  expire  five  years 
from  the  date  of  the  most  recent 
notification. 

(c)  An  agent  whose  notification 
expires  pursuant  to  (b)  above,  must  file 
a  new  notification  within  10  days  if  the 
relationship  continues. 

9  73.6    Relation  to  other  atatiitee. 

The  filing  of  a  notification  under  this 
section  sh^  not  be  deemed  compliance 
with  the  requirements  of  the  Foreign 
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Agents  Registration  Act  of  1938,  as 
amended.  22  U.S.C.  611,  et  seq.,  nor 
compliance  with  any  other  statute. 

Dated:  October  28, 1989. 
Dick  Tboroburgli, 
Attorney  General. 

[FR  Doc.  89-28062  Filed  11-3-49;  8:45  am] 

MUJNO  COW  4410-01-« 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Dodctt  No.  S-012A] 

RIN  121S-AA53 

Control  of  Hazardous  Energy 
(Lockout/Tagout) 

AQCNCY:  Occupational  Safety  and 
Health  Administration  (OSMA),  Labor. 

action:  Final  rule;  suspension  of 
effective  date. 

summary:  OSHA's  Hnal  rule  on  Control 
of  Hazardous  Energy  (Lockout/Tagout). 
which  was  issued  on  September  1, 1989 
(54  FR  36644),  was  originally  scheduled 
to  become  effective  60  days  after 
publication,  or  October  31, 1989.  For 
reasons  set  forth  below,  OSHA  is 
hereby  suspending  the  effective  date  of 
that  final  rule  imtil  January  2. 1990  to 
provide  an  extension  of  time  for 
employers  to  come  into  compliance  with 
the  final  rule. 

EFFECnvc  DATE  November  6, 1989. 
FOn  FURTHER  INFORMATION  CONTACT 
Mr.  )ames  F.  Foster,  Occupational 
Safety  and  Health  Administration, 
Room  N3649,  U.S.  Department  of  Labor, 
Washington.  DC  20210.  (202)-523-8148. 
SUPPLEMENTARY  INFORMATION:  On 
September  1, 1989  (54  FR  36644),  OSHA 
issued  its  final  rule  on  Control  of 
Hazardous  Energy  (Lockout/Tagout).  29 
CFR  1910.147.  The  final  rule  was 
scheduled  to  become  effective  60  days 
after  publication,  or  October  3l,  1989. 
The  paperwork  requirements  of  the  final 
rule  had  not  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  at  the  time  the  final  rule  was 
issued.  0MB  received  OSHA's  request 
for  review  of  the  paperwork 
requirements  on  September  21, 1989,  and 
issued  its  approval  on  September  26. 
1989.  OSHA  published  a  supplemental 
notice  to  that  effect  on  October  17. 1989 
(54  FR  42498).  Because  the  OMB 
approval  was  received  prior  to  the 
original  effective  date  of  the  final  rule. 


the  effective  date  of  October  31, 1989 
was  not  affected. 

Since  the  final  rule  was  published, 
OSHA  has  received  several  requests  for 
extension  of  the  period  for  compliance, 
together  with  at  least  one  petition  for  a 
temporary  variance  from  the  standard. 
After  carefully  evaluatingi^fese 
requests,  and  in  consideraBon  of  the 
information  discussed  below,  OSHA  has 
detennined  that  there  is  good  cause  to 
further  delay  the  effective  date  of  the 
final  rule. 

As  was  noted  in  the  September  1, 1989 
final  rule,  the  lockout/tagout  standard 
requires  employers  to  develop  and 
utilize  an  energy  control  program  and 
docimiented  procedures,  and  to  provide 
employees  with  training  in  the 
utilization  of  these  energy  control 
measures.  Because  this  is  a  "generic" 
rule,  which  applies  to  a  wide  range  of 
machines  and  equipment,  the  employer 
must  tailor  the  general  provisions  of  the 
standard  to  the  particular  energy  control 
situations  encoimtered  in  that 
employer's  workplace.  In  addition,  the 
final  rule  adds  various  hardware 
requirements  for  lockout  and  tagout 
devices.  Because  of  the  breadth  of  the 
rule  and  the  elements  necessary  for 
developing  and  implementing  an 
effective  energy  control  program,  OSHA 
now  believes  that  the  original  October 
31. 1989  effective  date  has  not  provided 
adequate  time  for  employers  to  come 
into  compliance  with  the  standard,  and 
that  an  additional  two  month  delay  in 
the  effective  date  is  warranted. 

Although  the  effective  date  of  the 
standard  has  been  delayed,  as  noted 
above.  OSHA  will  still  require 
epaployees  to  be  protected  from  the 
(^expected  energization  or  start  up  of 
ni^chines  and  equipment  during 
servicing  and  maintenance  operations, 
and  will  enforce  this  employer 
obligation  under  section  5(a)(1)  of  the 
Occupational  Safety  and  Health  Act  (the 
"general  duty  clause"  of  the  Act).  This 
provision  of  the  Act  requires  the 
employer  to  provide  a  workplace  and 
place  of  work  which  is  fi^e  from 
recognized  hazards  which  are,  or  are 
likely,  to  cause  death  or  serious  physical 
harm. 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210.  It 
is  issued  under  the  authority  of  sections 
4. 6(b).  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
653. 655.  657).  Secretary  of  Labor's  Order 


No.  9-83  (48  FR  35736).  and  29  CFR  part 
1911. 

Accordingly,  the  requirements  of  the 
Lockout/Tagout  standard.  29  CFR 
1910.147.  are  suspended  until  January  2. 
1990. 

Signed  at  Washington,  DC  this  Slat  day  of 
October  1989. 
G.F.  Scannell. 

Assistant  Secretary  of  Labor. 
(FR  Doc  89-26022  Filed  11-3-88;  8:45  amj 

WLLNta  COOC  4S10-2a-«i 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttte  Secretary 

32  CFR  Part  159a 

[DOD5200.1-R] 

Information  Security  Program 
Regulation;  Correction 

agency:  Department  of  Defense. 
action:  Final  rule:  correction. 

summary:  This  document  corrects  an 
administrative  error  in  a  final  rule  on 
information  security  program  regulation 
previously  published  in  the  Federal 
Register  on  June  27, 1989  (54  FR  26958).  It 
incorrecdy  designated  paragraph 
159a.57(c),  "Confidential  Information". 
The  correct  designation  is  paragraph 
159a.57(d). 

FOR  FURTHER  INFORMATION  CONTACR 
Ms.  L  M.  Bynum,  Correspondence  and    • 
Directives  Directorate,  Pentagon. 
Washington,  DC  20301-1155,  telephone 
(202)  697-4111. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  32  CFR  Fart  159a 
Classified  information;  Security. 

Accordingly,  32  CFR  part  159a  is 
amended  as  follows: 

PART  159a-(AMENDED] 

1.  The  authority  citation  for  part  159a 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301. 

2.  Section  159a.57  is  amended  by 
redesignating  paragraph  159a.57(c), 
"Confidential  Information"  as  paragraph 
159a.57(d). 

Dated:  October  31, 1989. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  89-26003  Filed  11-0-89;  8:45  am] 
■MJJNa  COM  SS10-«1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Part 
mN2900-ACi|l 


Health  Prof  eMional  Scholarship 
Program 

agency:  Department  of  Veterans 

Affairs. 

ACnoN:  Final  rule;  Correction. 

summary:  The  Department  of  Veterans 
Affairs  fVA)  is  correcting  previously 
published  information  concerning  the 
Health  Professional  Scholarship 
Program. 

EFFECnvE  date:  May  2a  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlotte  Beason.  Ed.D..  Director. 
Health  Professional  Scholarship 
Program  (14N].  Office  of  Academic 
Affairs,  Veterans  Health  Services  and 
Research  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  (202)  233- 
3588. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  7, 1989  (54  FR 
28673),  VA  pubUshed  a  final  regulation 
amending  38  CFR  17.600-17.611 
concerning  the  amendments  to  the  law 
governing  the  VA  health  professional 
scholarship  program  made  by  the 
Veterans'  Benefits  and  Services  Act  of 
1988.  In  that  final  regulation,  in  i  17.610 
a  formula  was  inadvertently  misstated 
and  is  hereby  corrected. 

Dated:  October  27. 1989. 

Doneld  R.  HowtU. 

Acting  Chief  Directives  Management 
Division. 

PART  17>-[AMENDED] 

bi  38  CFR  Pbrt  17,  MEDICAL,  the 
formula  in  { 17.160(c)  is  correctly 
revised  to  read  as  follows: 

9 17.610   FaHure  to  oompty  wltti  terms  and 
oonditione  of  participation. 


(c)* 


A=:30 


t-8 


[FR  Doc  89-23994  Filed  11-3-40: 8:45  am] 
Mluno  COOC  ssaD-oi-n 


ENVIRONMENTAL  PROTECTKM 
AGENCY 

40CFRPart52 

[Fm.-362S-«] 

Approval  arNl  Promulgation  Of 
Implementation  Plans;  IncHana 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Notice  of  final  rulemaking. 

summary:  In  a  September  14, 1988.  (53 
FR  35527)  notice  of  proposed 
rulemaking,  USEPA  proposed  to 
approve  a  submission  by  the  State  of 
Indiana  as  a  revision  to  the  Indiana 
State  Implementation  Plan  (SIP)  for 
ozone,  litis  revision  provides  for  an 
alternative  compliance  schedule  for 
Uniroyal  Plastics  Company, 
Incorporated  (Uniroyal),  which  is 
located  in  St.  Joseph  County. 
Mishawaka,  Indiana.  This  SIP  revision 
extended  the  compliance  for  Uniroyal 
fit>m  December  31, 1986,  tmtil  November 
7. 1987,  allowing  time  for  Uniroyal's 
reformulation  of  its  coatings  for  two 
fabrics  coaters  and  four  vinyl  printers. 

Today's  notice  is  approving  this 
revision  because  the  State  has 
demonstrated  that  Uniroyal's 
compliance  date  extension  is 
expeditious  {md  will  not  interfere  with 
reasonable  further  progress  toward 
attainment 

date:  This  action  will  be  effective 
December  6, 1989. 

addresses:  Copies  of  the  SIP  revision 
and  technical  support  documents  are 
available  at  the  following  addresses  for 
review:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
686-6031,  before  vlsting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR*-26),  230  South  Dearborn  Sti^et. 
Chicago,  Illinois  60604, 

Office  of  Air  and  Management 
Department  of  Environmental 
Management,  105  South  Meridian 
Street.  P.O.  Box  6015,  Indianapolis, 
Indiana  46206-6015. 

A  copy  of  today's  revision  to  the 
Indiana  SIP  is  available  for  inspection 
at:  U.S.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit  401 M  Street  SW..  Washington. 
DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V.  230  South 


Dearborn  Street  Chicago.  Illinois  00604. 
(312)  885-6031. 

SUPPLEMENTARY  MPORMATNNt  On  July 
23. 1987.  the  Indiana  Department  of 
Environmental  Management  submitted 
to  USEPA  a  request  for  a  site-specific 
revision  to  Indiana's  ozone  SIP.  This 
revision  consists  of  compUance  date 
extensions  until  November  7. 1987.  for 
Uniroyal's  two  fabric  coaters  and  four 
vinyl  printers  at  its  Mishawaka  plant 
located  in  St  Joseph  County.  Indiana.  St 
Joseph  County  is  designated  as  an  urban 
nonattainment  area  for  ozone. 

Under  the  existing  federally  approved 
SIP.  each  coater  and  each  vinyl  printer 
is  subject  to  VOC  control  requirements 
conUined  Rule  325  lAC  8-2-12.  Rule  325 
lAC  325  8=1.1-3  requires  compliance 
with  the  limits  by  December  31. 1988. 
USEPA  approved  these  rxdes  as  meeting 
the  reasonably  control  technology 
(RACT)  requirements  of  the  Clean  Air 
Act  on  February  10. 1986  (51  FR  4912). 

Compliance  Date  Extension  Policy 

USEPA's  August  7. 1986, 
memorandum.  "Policy  of  SIP  Revisions 
Requesting  Compliance  Date  Extension 
for  VOC  Sources",  bom  J.  CriagPotter. 
then  Assistant  Administrator  for  Air 
and  Radiation,  states  that  a  compliance 
date  extension  must  be  as  expeditious 
as  practicable  in  order  to  be  approved. 

In  addition,  tills  policy  requires  the 
State  to  demonstrate  tliat  the  extension 
will  not  interfere  with  the  timely 
attainment  and  maintenance  of  the 
ozone  standard  and.  where  relevant 
"Reasonably  Further  Progress"  (RFP) 
towards  timely  attainment 

USEPA  Action 

There  were  no  Comments  on  the 
September  14, 1988,  notice.  USEPA  has 
determined  that  the  compliance  date 
extension  for  Uniroyal  is  expeditious 
and  will  not  interfere  with  RFP  toward 
the  ozone  standard.  Therefore,  USEPA 
is  approving  the  revision.  The  Office  of 
Management  and  Budget  has  exempted 
this  nde  form  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Under  section  307(b)(1)  of  tiie  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  bom  date  of 
publication).  This  action  may  not  be 
challenged  later  in  the  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
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request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
tedmical.  economic,  and  environmental 
factors  and  in  relation  to  relevant 
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40CFRPartS2 
[FRL  3677-71 

North  Carolina  SOi  Regulations 


Copies  of  the  permit  and 
correspondence  are  available  at  tlie  EPA 
Region  IV  Office.  Contact  Rosalyn 
Hughes  at  the  aforementioned  address. 


nknd 
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Natural  Resources  and  Environmental 
Protection  Cabinet  Division  for  Air 
Quality.  18  ReiUy  Road.  Frankfort 
Office  Park.  Frankfort  Kentucky 
40601.        II     . 


positive  net  air  quality  benefit  are  also 
contained  in  Regulation  401  KAR  51:052 
which  was  referenced  prior  to  the 
amendment  being  approved  today. 


implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economia  and 
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request  for  revision  to  tbe  SIP  shall  be 
considered  separately  in  light  of  specific 
tedmical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1960,  (54  FR  2214-2225).  On 
January  0, 1989,  the  OfRce  of 
Management  and  Budget  waived  Table 
Two  and  Three  SIP  revisions  (54  FR 
2222]  from  the  requir<>ments  of  Section  3 
of  Executive  Order  12291  for  a  period  of 
2  years. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  Protection.  Air 
pollution  control.  Ozone,  Hydrocarbon, 
Carbon  monoxide.  Incorporation  by 
reference.  Intergovernmental  Offices. 

Note:  Incorporatiaii  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1962. 
Badl  G.  Canstanteloa, 
Acting  Regional  Administrvtor. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  1,  part  52,  is 
amended  as  follows: 

PART  52~(  AMENDED] 
Subpart  P— Indiana 

1.  The  authority  citation  of  part  52 
continues  to  read  as  follows: 

Alhoilty;  42  U.S.C  7401-7642 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(74)  to  read  as 
follows: 

152.770    MantWcaMon  of  pisft, 
•        •        •        •        • 

(c)  *  *  • 

(74)  On  July  23. 1987.  the  Indiana 
Department  of  Environmental 
Muiagement  submitted  to  USEPA  a 
request  for  a  site-specific  revision  to 
Indiana's  ozone  SIP.  This  revision 
consists  of  compliance  date  extensions 
until  November  7, 1967,  for  Uniroyal's 
two  fabric  coatert  and  four  vinyl 
printers  at  its  Mishawaka  plant  located 
in  SL  Joseph  County.  Indiana. 

(i)  Incorporation  by  reference. 

(AJ  Air  pollution  C^ration  Permits 
Numbers:  U  2  33-15A.  U  2  34-23.  U  2  3»- 
14C,  U  2  34-3C  U  2  33-16.  U  2  33-18. 
Date  issued  December  1. 1988,  and  Date 
Expbes  December  1. 19ga 

[FR  Doc  89-a018  Filed  ll-»-a8t  9M  am) 
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North  CaroHna  SOi  Regulations 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule:  clarification  of  state 
implementation  plan. 

summary:  On  December  7, 1982  (47  FR 
54934)  EPA  approved  for  all  but  24 
sources  a  revision  to  the  North  Carolina 
regulation  13  NCAC  2D.0516  which 
relaxed  the  sulfur  dioxide  (SOs)  limit  for 
fuel  burning  sources  from  1.6  pounds  per 
million  BTU  heat  input  (Ib/MBTU)  to  2.3 
Ib/MBTU.  Some  of  these  sources  are 
undergoing  additional  analysis  in  order 
for  EPA  to  approve  the  relaxed  limit 
However,  the  Hoechst  Celanese 
Corporation  (formerly  Fiber  Industries) 
«vill  remain  at  1.6  Ib/MBTU  by  permit 
restrictions. 

ADDR8SSCS:  Copies  of  the  material 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365 
Division  of  Environmental  Management 
North  Carolina  Department  of 
Environment  Health  and  Natural 
Resources,  512  N.  Salisbury  Street 
Raleigh.  North  Carolina  27611-7687. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Rosalyn  D.  Hu^es,  Air  Programs 
Branch,  Region  IV  at  the  above  address 
and  telephone  ntmiber  (404)  347-2864  or 
FTS  257-2864. 

SUPFISMCNTARV  MTONMATION:  On 
December  7, 1982  (47  FR  54039).  EPA 
approved,  for  all  but  24  sources  in  the 
State  of  North  Carolina,  a  revision  to 
State  regulation  2D.0516  which  relaxed 
the  SOi  limit  for  fuel  burning  sources. 
The  original  version  of  20.0516 
prescribed  a  stepdown  in  SOi  emissions 
for  all  fuel-burning  sources  from  2.3  lb/ 
MBTU  to  1.6  Ib/MBTU  by  July  1, 196a 
Air  quality  dispersion  modeling 
submitted  by  the  State  ind>cated  that 
removal  of  the  SOi  stepdown 
requirement  was  approvable  for  all  but 
24  sources. 

The  notice  indicated  if  future 
modeling  could  show  the  relaxation  to 
2.3  Ib/MBTU  adequately  protected  the 
National  Ambiimt  Air  Quality  Standards 
(NAAQS),  the  stepdown  requirement 
could  be  eliminated  for  other  sources  as 
well.  This  notice  serves  to  infnrit  the 
paUic  that  the  Hoedist  Celanese 
Corporatimi  (formeriy  Fiber  Industries) 
in  Qeveland  County  will  remain  at  the 
1.6  Ib/MBTU  limit 


Copies  of  the  permit  and 
correspondence  are  available  at  the  EPA 
Region  IV  Office.  Contact  Rosalyn 
Htighes  at  the  aforementioned  address. 

Dated:  October  24, 1989. 
Joe  R.  FranzmatiiM, 
Acting  Regional  AdmifuttToior. 
[FR  Doc.  89-25951  Filed  ll-»-89-,  8:45  an) 
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40  CFR  Part  52 

[FRL-3676-1;  KY-051] 

Approval  and  Promulgation  of 
implemantation  Plans,  Kantucfcy; 
Prevention  of  Significant  Deterioration 
of  Air  Quality 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  approves  as  a 
State  Impelementation  Plan  (SIP) 
revision  an  amendment  to  Kentucky 
Regulation  401 ICAR  51in7,  Prevention 
of  Significant  Deterioration  of  Air 
QuaUty.  This  amendment  deletes  the 
reference  to  Kentucky  Regulation  401 
ICAR  51:052,  Review  of  New  Sources  in 
or  Impacting  Upon  Non-attainment 
Areas,  contained  in  section  12(e)  of 
Regulation  401  KAR  51:017  and  replaces 
it  with  a  reference  to  40  CFR  part  51, 
appendix  S,  section  IV.  In  its  prior 
approval  of  Regulation  401  ICAR  51.-017. 
EPA.  deferred  action  on  section  12(e) 
regarding  ozone  monitoring 
requirements  since  the  section 
referenced  Regulation  401  KAR  51:052 
which  is  not  currently  a  part  of  the 
federally-approved  State 
Implementation  Plan  (SIP).  EPA 
requested  that  this  deletion  and  addition 
be  made  in  order  for  Kentucky's  SIP  for 
the  Prevention  of  Significant 
Deterioration  of  Air  Quality  to  be  fully 
approvable. 

DATE:  This  acti<»  wiU  be  effective  on 
January  5, 1990  wdess  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
Such  notice  may  be  submitted  to 
Richard  Schutt  at  the  EPA  Regional 
Office  address  listed  below. 
ADDRESSES:  Copies  of  the  material 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  2046a 
Environmental  Protection  Agency. 
Region  IV.  Air  Programs  ftanch.  345 
Courtland  Street  NEm  Atlanta, 
Georgia  30365. 
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Natural  Resources  and  Environmental 
Protection  Cabinet  Division  for  Air 
Quality.  18  ReiUy  Road.  Frankfort 
Office  Park.  Frankfort  Kentucky 
40601.       ]]      . 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Schutt  of  the  EPA  Region  IV  Air 
Programs  Branch  at  the  above  address, 
telephone  (404)  347-2864  or  FTS  257- 
2864. 

•UPPUEMENTARY  information:  On 
February  9, 10B8,  the  Commonwealth  of 
Kentuclqr  submitted  an  amendment  to 
Regulation  401  KAR  51:017,  Prevention 
of  Significant  Deterioration  of  Air 
Quality.  A  public  hearing  was  held  to 
receive  comments  on  Regulation  401 
KAR  51Kn7  on  November  30, 1987.  EPA 
had  requested  that  the  amendment 
discussed  herein  be  made  in  order  for 
Kentucky's  SIP  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
to  be  fiilly  approvable. 

Regulation  401  KAR  51K)17  applies  to 
major  stationary  sources  and  major 
modifications  constructing  in  areas 
which  are  designated  as  attainment  or 
unclassified.  Section  12(e)  of  this 
regulation  is  being  amended  to  delete 
the  reference  to  Kentucky  Regulation 
401  KAR  51K)62,  Review  of  New  Sources 
in  or  Impacting  Upon  Non-attainment 
Areas.  In  its  prior  approval  of 
Regulation  401  KAR  51K)17  (September 
1. 1989  at  54  FR  36307).  EPA  deferred 
action  on  section  12(e)  since  the  section 
referenced  Regulation  401  KAR  51K)52 
which  is  not  currently  a  part  of  die 
federally-approved  SIP.  The  reference  to 
Regulation  401  KAR  51K)52  is  bebig 
replaced  with  a  reference  to  40  CFR  part 
51.  appendix  S,  section  IV  by  the 
amendment  being  approved  today. 

Section  12(e)  of  Regulation  401  KAR 
h\-0\7  applies  to  an  owner  or  operator  of 
a  proposed  stationary  source  or 
modification  of  volatile  organic 
compounds  who  wishes  to  provide  post- 
construction  monitoring  data  for  ozone 
in  lieu  of  providing  preconstruction 
monitoring  data.  "Hie  owner  or  operator 
of  such  a  source  or  modification  wUl  be 
allowed  to  provide  post-construction 
monitoring  data  under  section  12(e)  if 
the  conditions  contained  in  40  CFR  part 
51,  Appendix  S,  section  IV  are  satisfied. 
This  monitoring  option  is  also  contained 
in  40  CFR  51.ie6(m)(l)(v).  The 
conditions  contained  in  40  CFR  part  51, 
Appendix  S,  Section  IV  which  require 
the  owner  or  operator  of  such  a  source 
to  meet  the  lowest  achievable  emission 
rates,  to  certify  that  the  course  is  in 
compliance  with  aU  applicable  emission 
standards,  to  obtain  offsets,  and  to 
certify  that  tlie  offsets  will  provide  a 


positive  net  air  quality  benefit  are  also 
contained  in  Regulation  401  KAR  51:052 
which  was  referenced  prior  to  the 
amendment  being  approved  today. 
Therefore,  adverse  effects  on  any 
affected  sources  are  not  anticipated  to 
result  due  to  the  previously  discussed 
amendment  The  meaning  of  Regulation 
401  KAR  51K}17  has  not  been  changed. 

Final  Action:  The  amendment  to 
section  12(e)  of  Kentucky  Regulation  401 
KAR  51:017  which  replaces  the  reference 
to  Kentucky  Regulation  401  KAR  51:052 
with  a  reference  to  40  CFR  part  51. 
appendix  S,  section  IV,  has  been 
requested  by  EPA  in  order  for 
Kentucky's  SIP  for  the  Prevention  of 
Significant  Deterioration  of  Air  Qutdity 
to  be  fully  approvable.  Since  the 
amendment  is  consistent  with  EPA 
policy  and  requirements,  the  amendment 
is  hereby  approved. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  agency  views 
this  as  a  noncontroversial  amendment 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  January  5, 
1990  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comment  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  anodier 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  5  U.S.C  605(b),  I  certify  that 
this  SIP  revisimi  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Cotirt  of  Appeals  for  the  appropriate 
circuit  by  January  5, 1990.  lliis  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2].) 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 


implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economia  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjecto  in  48  CFR  Part  82 

Air  pollution  control  Incorporation  by 
reference.  Intergovernmental  relations. 

Nota:  Incorporation  by  reference  of  die 
State  Implementation  Plan  for  the 
Commonwealth  of  Kentodcy  was  approved 
by  the  Director  of  the  Federal  Register  on  July 
1.11962. 

Dated  September  29, 1960. 
Joe  K.  FrsBsmadiM. 

Acting  Regional  Administrator. 

PART  52— [AMENDED] 

Part  52  of  chapter  L  title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Sul>part  8— Ksntudty 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  VS.C.  7401-7642. 

2.  Section  52.920  is  amended  by 
adding  paragraph  (c)(5e)  to  read  as 
follows: 

I52J20   IdsnUtlcabon  of  plait 


(56)  A  revision  to  Kentucky  Regulaticm 
401  KAR  51:017,  Prevention  of 
Significant  Deterioration  of  Air  Quality, 
submitted  on  February  9, 1988,  by  the 
Kentucky  Natural  Resources  and 
Enviromnental  Protection  Cabinet  The 
revision  to  section  12(1  )(e)  replaces  the 
reference  to  Regulation  401  KAR  51K)52 
with  a  reference  to  40  CFR  part  51. 
Appendix  S.  section  IV.  This  revision 
became  State-effective  on  December  11, 
1987. 

(i)  Incorporation  by  reference. 

(A)  Kentiicky  Regulation  401  KAR 
51.'017.  Prevention  of  Significant 
Deterioration  of  Air  Quality,  section 
12(l)(e),  which  became  State-effective 
on  December  11, 1987. 

(ii)  Other  material. 

(A)  Letter  of  February  9, 1988,  from 
the  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 


[FR  Doc  80-26048  Filed  11-3-89;  8:45  un] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaltti  Care  Flnandno  Administration 

42CFRPwt424 

(BPI>-«11-CN]     . 
RIN0M«-AEO7 


I  Piuyiain;  Ptiysiclan 
nvoivenMni  n  rnyncai  inerapy  ■no 
Speed)  Pathology  Service* 

AQENCY:  Health  Care  nnancing 
Administration  (HCFA).  HHS. 
ACTKM:  Correction  of  interim  final  rule 
with  comment. 

tUMMARV:  This  document  corrects  a 
technical  error  in  the  interim  final  rule 
with  comment  that  was  published  in  the 
Federal  Register  on  September  2a  1989 
(54  FR  38677)  on  Medicare  conditions  of 
participation  concerning  physician 
involvement  in  physical  therapy  and 
speech  pathology  services. 
TOR  FURTHEII  INFOfiMATION  CONTACT: 
William  A.  Roskey.  (301)  ge8-«677. 
tUPPLmiNTAIIV  mformation:  In 
Federal  Register  document  89-22170,  on 
page  38679  in  the  issue  of  September  20, 
1989.  make  the  following  correction: 

In  the  next  to  the  last  line  of  the  third 
column,  revise  "424.25(e)"  to  read 
"424.25(e)(1)". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicaid— 
Supplementary  Medical  Insurance.) 

Dated:  October  31, 1989. 
fSWs  K.  Lamo, 

Deputy  Assiatant  Secretary  for  Information 
and  Reaourcee  Mangement 
[FR  Doc.  8S-28078  Piled  11-3-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  M-IT;  RM-6543;  RM-«732; 
RM-87331 

Radio  Broadcasting  Servicee;  Warren 
Grove,  Tuckerton,  and  Manahawtcln, 
NJ 

aokncy:  Federal  Communications 

Commission. 

action:  Final  rule. 


;  The  Commission,  at  die 
request  of  SD  Radio  Partners,  allots 
Channel  259A  to  Ttickerton,  New  Jersey, 
as  the  community's  first  local  radio 
service,  and,  at  die  request  of  Jersey 
Shora  Broadcasting  Corporation,  allots 
Channel  28ffil  to  Manahawkin,  New 


Jersey,  as  its  second  local  FM  service. 
Channel  250A  can  be  allotted  to 
Tuckerton  in  compliance  with  the 
Commissions'  minimum  distance 
separation  requirements  with  a  site 
restriction  of  9.9  kilometera  (6.2  miles) 
southeast  to  avoid  a  short-spacing  to 
Station  WJRZ(FM).  Channel  261A. 
Manahawkin.  at  coordinates  North 
Latitude  39-33-24  and  West  Longitude 
74-14-da  Channel  280B1  can  be  allotted 
to  Manahawkin  in  compliance  with  the 
Commissions'  minimum  distance 
separation  requiraments  with  a  site 
restriction  of  11.7  kilometers  (7.3  miles) 
east  to  avoid  a  short-spacing  to  Station 
WBNJ,  Channel  288A,  Cape  May.  New 
Jersey,  SUtion  WQSR,  Channel  289B, 
Catonsville,  Maryland,  and  Station 
WNWK  Channel  290B1.  Newaric  New 
Jersey,  at  coordinates  North  Latitude  39- 
43-30  and  West  Longitude  74-07-40. 
With  this  action,  this  proceeding  is 
terminated. 

dates:  Effective  December  15. 1969.  The 
window  period  for  filing  applications 
will  open  on  December  18, 1989,  and 
close  on  January  17, 1990. 

ron  furtncr  mfohmatkm  coNTAcrt 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLCMENTARV  MF0NMAT10N:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-17, 
adopted  October  6, 1968.  and  released 
October  31, 1989.  The  full  text  of  Uiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houra  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC  lie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037.    . 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aotharttr  47  U.8.C  164. 303. 

173.202   [Amendadl 

2.  Section  73.202(b),  die  FM  Table  of 
Allotments  is  amended  by  adding  the 
foDowing  entry,  Tuckerton,  Channel 
259A.  and  amending  the  entry  for 
Manahawkin.  New  Jersey,  by  adding 
Channel  289B1. 


Federal  Communicatioiis  Commisaiim. 
KariA.KaiHiiis«. 

Chief,  AUocationa  Brandt,  Pobcy  andRulee 
Division,  Maa$  Media  Bureau. 
[FR  Doc.  89-28068  Filed  11-3-89;  8:45  am] 
I  coot  sris-tt-a 


47CFRPart73 

[MM  Docket  Na  89-12;  RM-«S451 

Radto  Broadcasting  Services;  Oakes, 
ND 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  CERM  Broadcasting 
Corporation,  substitutes  Channel  22301 
for  Channel  222C2  at  Oaket,  Nordi 
Dakota,  and  modifies  its  license  for 
Station  KDDR-FM  to  specify  the  higher 
powered  chaimel.  Channel  223C1  can  be 
allotted  to  Oakes  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imfiosition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  4&-08-12  and  West  Longitude 
98-05-36.  Canadian  concurrence  has 
been  received  since  Oakes  is  located 
within  320  kilometers  of  the  U.S.- 
Canadian border.  With  this  action,  this 
proceeding  is  terminated. 
EFncnvE  DATC  December  IS,  1989. 

FOR  RIRTHCR  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-e53a 
SUPFLSMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8»-12. 
adopted  October  6, 1989.  and  released 
October  31. 1989.  The  full  text  of  diis 
Commission  decision  is  avaUable  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washhigtoa  DC  "Hie  complete  text  of 
this  decision  may  also  be  purchased 
fit)m  die  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037. 

list  of  SubJecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART7»-[AMEN0ED) 

1.  The  authority  citation  of  part  73 
continues  to  read  as  follows: 

Airthocity:  47  U.S.C  154. 303. 

173.202   [Amendedl 

2.  Section  73.202(b).  die  FM  Table  of 
Allotments  is  amended  for  Oakes,  North 
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Dakota,  bf  wvaaviat  Chaim^  222C2  and 
adding  Chaond  223C1. 

Federal  CbaunmicatioiM  Coonirission. 

Kail  A.  Kimsinger, 

Chief,  Allocations  BrancK  Policy  and  Rule* 
Division,  Maaa  Media  Bureau. 

[FR  Doc  8e-»M7  Filed  »-»-80t  8:45  ^ 

MJUNQ  CODE  Vn.«Mi 

47CFRPart73 

[MM  Docket  Mo.  89-11;  RM-S8S3I 

Radio  Broadcaating  Services;  Mount 
Qilead,OH 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  die 
request  of  Ohio  Bible  Study  Groiqi, 
allots  Channel  236A  to  Mount  Gilead. 
Ohio,  as  its  first  local  FM  service. 
Channel  23eA  can  be  allotted  to  Mount 
Gilead  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  2.8  kilometers  (1.7  miles) 
northeast  to  avoid  a  sbert-mmcing  to 
Stations  WSNY,  Channel  234B, 
Columbus  Ohio,  and  WKTN.  Channel 
237 A,  Kenton.  Ohio.  The  coordinates  for 
this  allotment  are  North  Latitude 
40-34-16  and  West  Longitiide  82-49-00. 
Canadian  concurrence  has  been 
received.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective  December  14, 1989.  The 
window  prior  for  filing  applicaticms  will 
open  on  December  15. 1989,  and  dose  on 
January  16, 1090. 

FOR  FURTHBI INFORMATNW  CONTACT: 

Leslie  K.  Sha{Hro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPFLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-11, 
adopted  October  6, 1989,  and  released 
October  3a  1989.  The  fall  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodcets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC.  "nie  complete  text  of 
this  dedsion  may  also  be  purdiased 
firom  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  Sol^eds  in  47  CFK  Part  73 

Radio  broadcasting. 

PART  73-CAMENOEO) 

l.The  authority  dtation  for  part  73 
continues  to  read  as  follows: 


Atttiiority:  47  U.&C  IML  SOa. 

{73.202   [Amended] 

2.  Section  73202(b).  die  FM  Table  of 
Allotments,  is  amended  by  adding  the 
following  entry.  Mount  Gilead,  Ohio. 
Channel  236. 

Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief  Allocations  BrancK  Policy  and  XuieM 
Division,  Mass  Media  Bureau. 

[FR  Doc.  89-28077  Filed  11-3-89;  8:45  am] 
nujNo  coK  sMS-ai-ii 


47CFRPart73 

[MM  Dodiet  No.  89-13;  RM-6547] 

Radio  Broadcasting  Services; 
Gleneden  Beach,  Sweet  Home  and 
Toledo,  Oregon 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Galaxy  Broadcast  Partnere, 
substitutes  Qiannel  296C2  for  Channel 
296A  at  Sweet  Home,  Oregon,  and 
modifies  its  license  for  Station  KNKN  to 
specify  operation  on  the  higher  powered 
channel  Channel  296CZ  can  be  allotted 
to  Sweet  Home  in  compliance  with  the 
Commission's  minimtmi  distance 
separation  requirements  and  can  be 
used  at  Station  KNKN's  present 
transmitter  site.  "Hie  coordinates  for  the 
Sweet  Home  allotment  are  NtHlh 
Latitude  44-26-05  and  West  Longitude 
122-42-23.  In  addition,  Channel  264A  is 
substituted  for  Channel  296A  at  Toledo, 
Oregon,  and  the  license  of  Station 
KTDO-FM  is  modified  accordmgly. 
Channel  264A  can  be  allotted  to  Toledo 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
KTDO-^'M's  present  transmitter  site  at 
North  Latitiide  44-3A-40  and  West 
Longitude  124-00-52.  Channel  246C2  is 
substituted  foi  unoccupied  but  a^^lied 
for  Channel  284C2  at  Gleneden  Beach, 
Oregon,  Channel  248C2  can  be  allotted 
to  Gleneden  Beach  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction  at  North 
Latitude  44-52-53  and  West  Longitude 
124-02-57.  Channel  248C2  can  also  be 
used  at  tfie  transmitter  sites  spedfied  in 
the  pending  applications  of  Linn  and 
Fowler,  BHi-aooilAIA  and  BFH- 
890118MB.  respectively.  Widi  diis 
action,  this  proceeding  is  terminated. 


EFFEcnvE  oats:  December  It,  19BB. 

FOR  FURTHER  INFORMATION  CONTACTt 
Leslie  K.  Shapiro,  Mess  Media  BnreeeL 
(202)  634-663a 
SUFftBMENTART  INFORMATlOfc  This  is  S 

synopsis  of  die  Commission's  Report 
and  Order,  MM  Dodcet  No.  89-13. 
adopted  Odober  0, 1989.  and  released 
October  30;  1980.  The  fuD  text  of  this 
Commission  dedsicm  is  available  for 
inspection  and  copying  doing  normal 
business  ho«B«  in  the  FCC  Dodcets 
Brandi  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decWoo  may  also  be  purchased 
fitim  the  Commission's  copy  omtractor. 
International  lYanscription  Service, 
(202)  857-3800, 2100  M  Street,  NW.,  Suite 
140.  Washii«ton.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART73-(AMENDEDI 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

Autkority:  47  U3.C  154. 303. 

{73.202   [Amanded] 

2.  Secti(ui  73.202(b).  the  FM  Table  of 
Allotments  is  amended  by  amending  the 
entry  for  Gleneden  Beach,  Oregon,  by 
adding  Channel  248C2  and  removing 
Channel  264C2;  amending  the  entry  for 
Sweet  Home.  Oregon,  by  adding 
Channel  296C2  arid  removing  Qianoel 
296A;  and  amending  the  entry  for 
Toledo,  Oregon,  by  adding  Channel 
2e4A  and  removing  Channd  296A. 

Federal  Communications  Commission. 

Karl  A.  Kansinger, 

Chief,  AUocationa  Branch,  Policy  and  Rulee 
Division,  Mass  Media  Bureau. 

[FR  Doc  88-28075  Filed  11-3-80;  MS  am] 
BiLUNe  COM  srit-ei-ii 


47  CFR  Pert  73 

(MM  Dockat  No.  89-4;  RM-SS6S;  RM-67301 

Radio  Broadcasting  Services; 
Mansfield.  PA.  Vestal.  NY 

agency:  Federal  Cxnmunications 

Commission. 

ACTKMC  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Kennedy  Broadcasting,  Inc., 
allots  Channel  222A  to  Mansfield, 
Pennsylvania,  as  the  community's  firet 
local  FM  service.  Channel  222A  can  tie 
allotted  to  Mansfield  in  oocudiance  widi 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
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restriction  of  9.7  kilometers  (6  miles) 
porth  to  avoid  a  short-spacing  to 
unoccupied  but  applied  for  Channel 
222A  at  Riverside,  Pennsylvania,  and  to 
the  proposed  allotment  of  Channel  222A 
to  Lewisburg,  Pennsylvania.  The 
coordinates  for  the  Mansfield  allotment 
are  North  Latitute  41-53-35  and  West 
Longitude  77-05-47.  This  action  also 
grants  the  request  of  David  G.  Mitchell 
to  substitute  Channel  277B1  for  Channel 
2771  at  Vestal,  New  York,  and  modify  its 
construction  permit  for  Station  WMXW 
accordingly.  Channel  277B1  can  be 
allotted  to  Vestal  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  11.1  kilometers  (6.9  miles] 
southeast  to  accommodate  petitioner's 
desired  transmitter  site.  The  coordinates 
for  the  Vestal  allotment  are  North 
Latitude  42-00-00  and  West  Longitude 
75-59-00.  Canadian  concurrence  in  both 
allotments  has  been  received.  With  this 
actioa  this  proceeding  is  terminated. 

DATES:  Effective  December  14, 1989.  The 
window  period  for  Tiling  applications  for 
Channel  222A  at  Mansfield, 
Pennsylvania,  will  open  on  December 
15, 1989,  and  close  on  January  16, 1990. 

TOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-4. 
adopted  October  6, 1989,  and  released 
October  30, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  m  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

{73.202    [AiiMnded] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments,  is  amended  by  adding  the 
following  entry,  Mansfield. 
Pennsylvania,  Channel  222A.  and 
amending  the  entry  for  Vestal  New 
Yoik.  by  adding  Channel  277B1  and 
removing  Channel  277 A. 


Federal  Communications  Commission. 

Kari  A.  Kensiiiger. 

Chief,  Allications  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  8»-2807e  Filed  11-3-89;  8:45  am] 

BtLUNQ  cooE  trn-SMi 

DEPARTMENT  OF  TRANSPORTATION 

Offica  Of  the  Secretary 

49  CFR  Part  1 

(OST  Docket  Na  1;  AmdL  1-232] 

Organization  and  Delegation  of 
Powers  and  Duties 

agency:  Office  of  the  Secretary  (OST). 

DOT. 

action:  Final  rule. 

summary:  The  Assistant  Secretary  for 
Administration  has  delegated  authority 
to  the  OST  Director  of  Financial 
Management  to  approve  OST  employee 
claims  allowable  under  31  U.S.C.  3721 
for  amounts  of  $500  or  less. 
EFFECnVE  date:  October  2, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  W.  Gordon,  Office  of  Financial 
Management.  M-80,  (202)  366-5628. 
Department  of  Transportation.  400  7th 
Street.  SW..  Washington.  DC  20590. 
supplementary  information:  Under  31 
U.S.C.  3721  the  head  of  an  agency  may 
approve  claims  of  agency  employees  for 
damage  to.  or  loss  of,  personal  property 
incident  to  Federal  service.  The 
Secretary  of  Transportation  has 
delegated  this  authority  for  OST 
employees  to  the  Assistant  Secretary  for 
Administration  under  S  1.59(c)(4).  DOT 
1100.60A,  Department  of  Transportation 
Organization  Manual.  When  amounts  of 
$500  or  less  are  involved,  the  Assistant 
Secretary  for  Administration  has 
redelegated  this  authority  for  OST 
employees  to  the  OST  Director  of 
Financial  Management 

The  Code  of  Federal  Regulations  does 
not  reflect  this  delegation,  therefore,  a 
change  is  necessary. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  conunent  are 
unnecessary,  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register.  The 
delegation  is  effective  immediately. 

List  of  Subjects 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(government  agencies). 

In  accordance  with  the  Assistant 
Secretary's  authority,  the  following 
change  is  made. 


In  consideration  of  the  foregoing,  part 
1  of  title  49.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  1-{AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322. 

2.  Section  1.59a  is  amended  by  adding 
a  new  paragraph  (c)(6)  to  read  as 
follows: 

|1.5Sa   Redelegatkms  by  the  Assistant 
Secretary  for  Administration. 

(€)••• 

(6)  Approve  claims  of  OST  employees 
allowable  under  31  U.S.C  3721  for 
amounts  of  $500  or  less. 

Issued  on:  October  2, 1989. 
Melissa  Jane  Allen. 
Deputy  Assistant  Secretary  for 
Administration. 

[FR  Do&  88-26070  Filed  ll-d-89: 8:45  am] 
BNJJNa  COOK  4S10-SMI 


Federal  Highway  Admlnlstrstion 

49  CFR  Part  391 

[FHWA  Docket  Na  MC-116] 

RIN  2125-AA79 

Controlled  Substances  Testing; 
Implementation  Dates 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Final  rule;  deferred 
implementation  of  random  and 
mandatory  post-accident  testing 
requirements:  interpretation. 

summary:  On  November  21, 1988.  the 
FHWA  issued  a  final  rule  requiring 
motor  carriers  to  have  an  anti-drug 
program.  This  program  includes  drug 
testing  drivers  who  operate  commercial 
motor  vehicles  (CMV)  in  interstate 
commerce.  The  final  rule  set  forth  the 
classes  of  controlled  substances,  the 
types  of  tests  to  be  conducted,  the  dates 
for  implementation  of  testing  and. 
throu^  reference  to  49  CFR  part  40, 
Procedures  for  Transportation 
Workplace  Drug  Testing  Programs,  the 
procedures  for  testing  and  reporting  of 
the  test  results. 

This  notice  states  FHWA's  policy 
regarding  implementation  in  view  of  a 
preliminary  injunction  issued  on  January 
6. 1988.  enjoining  the  FHWA  from 
Implementing  random  and  certain 
mandatory  post-accident  testing  of  CMV 
drivers.  This  notice  also  clarifies  the 
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types  erf  testing  diat  must  be 
implemented  by  December  21. 198a 
DATtS:  This  final  rule  is  effective 
November  S,  1989.  Implenwntation  of  the 
random  and  certain  mandatory  post- 
accident  testing  provisions  of  the  final 
rule  will  be  deferred  until  further  notice; 
other  types  of  testing  required  by  the 
final  rule  will  be  implemented  as 
specified  in  the  rule. 

FOR  FURTHSK INFORUATION  CONTACT. 
Mr.  Thomas  P.  Kozlowski.  Office  of 
Motor  Carrier  Standards.  (202)  366-2981. 
or  Mr.  Thomas  P.  Holian.  Office  of  Chief 
Counsel.  (202)  368-1350,  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Office  hoars  are 
from  7:45  axn.  to  4:15  p.m.  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMEfTTARY  INFORMATION: 

Background! 

The  FHWA  published  a  final  rule  on 
November  21, 1988.  setting  forth 
regulations  requiring  motor  carriers  who 
operate  CMV  in  interstate  commerce  to 
establish  and  maintain  ant>-drug 
programs,  inclading  testing  of  CMV 
drivers  for  the  use  of  ccmtrolled 
substances.  53  FR  47134.  Testing  under 
this  regulation  must  be  conducted  prior 
to  employmant/ose.  periodicaDy.  upon 
reasonable  cause,  after  a  reportable 
accident,  and  randomly.  Generally, 
interstate  drivers  of  CMV,  which  are 
defined  as  vehicles  with  gross  vehicle 
weight  ratines  (GVWR)  of  more  than 
26.000  poonds.  vehicles  transporting 
hazardous  materials  Aat  are  required  to 
be  placarded,  or  vehicles  designed  to 
transport  more  than  15  passengers, 
including  the  driver,  are  covered  by  this 
rule.  I 

On  die  same  date,  November  21, 1968. 
the  Office  of  the  Secretary.  Dep«utmemt 
of  Transportation  (OST).  published  an 
interim  final  rule,  "Procedures  for 
TransfKNTtation  Workplace  Drug  Testing 
Programs."  setting  forth  the  testing  and 
reporting  procedures  applicable  to  the 
FHWA  rula  53  FR  47002. 

Six  lawsuits  have  b^n  filed 
challenging  the  FHWA's  controlled 
substances  testing  regulation.  In  Owner- 
Operators  Indep.  Drivers  Ass'a 
(OOIDA)  V.  Burnley.  705  F.  Supp.  481 
(N.D.  Cal.  1989).  the  court  granted 
plaintiff  OOIDA  a  preliminary 
injunction  oa  January  6. 1989.  enjoining 
the  FHWA  from  implementing  random 
and  certain  mandatory  post-aoddent 
testing  of  CMV  drivers.  Id.  at  485. 

On  August  1, 1989.  the  court  in 
OOIDA  denied  the  Government's 
motion  for  Judgment  on  the  pleadings  on 
the  ground  of  ladc  of  subject  matter 
Jurisdictiom  The  court,  however. 


certified  die  question  of  fnrisdctfon  for 
interlocutory  appeal  onder  28  U.S.C 
1292(b).  On  August  11. 1989.  Uie 
Government  filed  a  petition  for 
interlocutory  appeal  in  the  Ninth  Circuit 
Court  of  Appeals.  Case  No.  89-80273^ 
The  Court  of  ^peak  granted  the 
petition  October  17. 1989.  setting  an 
expedited  briefing  schedule.  Meanwhile, 
by  order  issued  August  21. 1989,  the 
district  court  stayed  further  proceedings; 
however,  the  injunction  against  random 
and  certain  mandatory  post-accident 
testing  remains  in  effect 

In  addition,  the  other  challenges  to  the 
FHWA's  controlled  substances  testing 
regulation  have  been  consoHdated  in  the 
Ninth  Circuit  under  the  name 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and 
Helpers  of  America,  etaLy.  US. 
Department  of  Transportation,  Na  89- 
70165.  No  petitioner  in  that  consolidated 
proceeding  contests  the  jurisdiction  61 
the  court  cl  appeals;  however.  OOIDA 
has  been  granted  amicus  status  to  brief 
and  argue  die  jurisdictional  question 
(Order,  July  17, 1988):  and  Uie  Ninth 
Circuit  has  indicated  that  it  will  decide 
the  jurisdictional  question  with  the 
merits.  June  6. 1988.  Order.  An  expedited 
briefing  schedule  for  this  constrfidated 
case  has  been  set  but  a  resolution 
before  December  21. 1989.  now  appears 
unlikely. 

In  view  of  the  rapidly  approaching 
date  for  implementation  of  testing  by 
larger  carriers,  and  the  uncertainty  of 
the  timing  of  judicial  resolution  of  this 
matter,  the  FHWA  is  hereby  providing 
notice  to  motor  carriers  nationwide  diat 
implementation  of  random  testing  and 
certain  mandatory  post-accident  testing, 
now  preliminarily  enjoined,  is  deferred 
until  further  notice.  If  the  Government 
prevails  before  the  Nindi  CittaAX,  the 
preliminary  injunction  will  be  dissolved; 
and  die  FHWA  will  publish  a  Federal 
Register  Notice  advising  motor  carriers 
of  the  implementation  dates  for  random 
and  mandatory  post-accident  testing, 
which  we  expect  to  be  approximately  90 
days  after  publication  of  such  Notice. 

In  deferring  implementation  of 
random  and  certain  mandatory  post- 
acddent  testing,  the  agency  emphasizes 
that  motor  carriers  nationwide  must 
implement  pre-employment  or  {we-use. 
periodic  reasonable  cause,  and 
unenjoined  post-accident  dxo%  testing  in 
accordance  with  the  implementation 
schedule  set  forth  in  the  November  21. 
1988.  final  rule.  The  agency  intends  to 
enforce  these  requirements. 

With  respect  to  this  required 
implementation,  the  FHWA  advises  that 
unenjoined  post-accident  testing 
permitted  under  the  terms  of  the 
preliminary  injunction  is  defined  as 


testing  when  there  is  anyteasonaUe 
suspicion  of  drug  osage.  or  reasonable 
cmise  to  bdieve  a  driver  has  been 
operating  a  vddde  while  vnder  the 
infiuence  of  drugs,  or  reasonabla  cause 
to  bebeve  the  driver  was  at  faah  in  die 
aocid«it  and  drag  usage  ma;  have  been 
■a  factor.  According,  the  FHWA 
expects  motor  carriers  to  instruct  th«r 
drivers  diet  drug  testing  will  be  required 
after  accidents  under  certain  conditions, 
and  to  require  dieir  drivers  to  submit  to 
such  testing. 

The  FHWA  also  takes  this 
opportunity  to  further  clarify  the  duty  of 
motor  carriers  to  comply  with  the 
requirements  of  this  rule: 

1.  Motor  carriers  with  SO  at  more 
"drivers  subject  to  testing"  on  December 
21, 1980i  must  imfriement  a  testing 
program  for  contndled  substances  by 
December  21. 1989.  Motor  carriers  must 
evaluate  their  emplojrment  records, 
driver  contracts,  and  all  other  related 
documents  as  oi  December  21, 1989,  to 
determine  if  they  meet  the  size  threshed 
requiring  implementation  of  testing  by 
December  21, 1989.  This  requirement  is 
applicable  regardless  of  the  size  of  a 
motor  carrier  on  any  other  date.  In 
determining  the  number  of  "drivers 
subject  to  testing."  the  drivers  at  all 
tenninals  and  other  facilities  operated 
by  that  carrier  must  be  considered, 
regardless  of  wdiether  the  carrier  has 
obtained  divided  record  audiority  under 
49  CFR  39S.6(k)(2). 

2.  Motor  carriers  with  fewer  than  50 
"drivers  subject  to  testing"  on  December 
21, 1989,  must  begin  testing  no  later  than 
December  21. 1990. 

3.  Motor  carriers  required  to 
implement  testing  on  December  21. 1969^ 
for  those  drivers  who  meet  the 
requirements  of  "drivers  subject  to 
testing,"  as  defined  in  the  rule,  must  test 
new  employeeKlrivers  and  drivers  under 
contract  for  more  than  90  days  during 
the  period  December  21. 1969,  through 
December  21. 199a  This  requirement 
will  provide  drivers  who  are  not 
regularly  used  by  a  carrier  ample  time  to 
join  a  motor  carrier's  or  consortiam's 
testing  program.  This  provision  also  is 
consistent  with  the  two-tiered 
implementation  phase-in  currently  in  the 
final  rule  regarding  smaller  carriers. 

4.  AH  CMV  drivers  employed  or  used 
by  motor  carriers  must  be  participating 
in  a  controOed  substances  testing 
program  that  meets  the  requirements  of 
subpart  H  by  December  21. 1990.  This 
includes  those  drivers  for  motor  carriers 
who  were  required  to  implement  testing 
by  December  21, 1969.  but  who  were  not 
defined  as  "drivers  snbject  to  testing." 
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Regulatory  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportatioa  Since 
the  amendment  contained  in  this 
document  is  being  issued  to  clarify  the 
existing  rule,  further  public  comment  is 
considered  unnecessary.  Further  notice 
and  opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  could  result 
in  the  receipt  of  useful  information. 
Therefore,  the  FHWA  finds  good  cause 
to  make  the  amendment  final  without 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
under  the  Administrative  Procedure  Act 
Accordingly,  this  amendment  is 
effective  upon  publication  in  the  Federal 
Register. 

To  the  extent  that  any  economic 
impacts  exist,  the  amendment  will 
lessen  regulatory  burdens  by  increasing 
the  time  available  to  comply  with 

xisting  regulatory  requirements.  For 
tnis  reason,  a  full  regulatory  evaluation 
is  not  required.  For  the  same  reason,  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  the  FHWA  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

A  regulatory  information  number 
(RIM)  is  assigned  to  each  regidatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubUshes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
doomient  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  391 

Controlled  substances,  Drug  testing. 
Highways  and  roads,  Highway  safety, 
Motor  carriers.  Motor  vehicle  safety. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Cairier 
Safety) 

Issued  on:  Octol>er  31. 1989. 
T.D.Laisoii. 
Adminiatrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  49,  Code  of 


Federal  Regulations,  subtitle  B,  chapter 
ni,  part  391  as  set  forth  below: 

PART  391— QUAUFICATIONS  OF 
DRIVERS 

1.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  2505;  49  U.S.C. 
504  and  3102;  49  CFR  1.4& 

Subpart  H— Controlled  Sulwtance 
Testing 

2.  In  t  391.93,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

I391J3    hnplemanUHon sctieduie. 
•        •        •        •        • 

(b)  Motor  carriers  with  SO  or  more 
"drivers  subject  to  testing"  on  December 

21. 1989,  are  required  to  implement  a 
controlled  substance  testing  program 
which  meets  the  requirements  of  this 
subpart  by: 

(1)  December  21, 1989,  for  "drivers 
subject  to  testing,"  and 

(2}  December  21, 1990,  for  all 
commercial  motor  vehicle  drivers,  (c) 
Motor  carriers  with  less  than  SO  "driven 
subject  to  testing"  on  December  21, 1989 
are  required  to  implement  a  controlled 
substance  testing  program  by  December 

21. 1990,  for  all  commercial  motor 
vehicle  drivers. 


[FR  Doa  89-28064  Filed  11-3-89;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1054 

(Ex  Parts  Na  IIC-29;  8ub-Na  6] 

Incidental  Charter  Rights; 
SImpliflcation  of  Regulations 

AOENCV:  Interstate  Commerce 
Commission. 

ACTKM:  Final  rule. 

tUMMARV:  The  Commission  is  adopting 
final  rules,  as  set  forth  below,  governing 
the  exercise  by  motor  passenger  carriers 
of  incidental  charter  rights  tmder  49 
U.S.C  10932(c]  and  49  CFR  part  1054.  A 
notice  of  proposed  rules  was  published 
in  the  Federal  Register  on  June  12. 1989 
at  54  FR  2491&  The  revised  rules 
simplify  and  broaden  somewhat  the 
present  rules,  which  had  become 
practically  obsolete  as  a  consequence  of 
the  statutory  amendments  in  the  Bua 
Regulatory  Reform  Act  of  1982,  Public 
Law  97-^281. 98  Stat  1102  (1982). 

■mcnvi  OATB  December  a.  1988. 


FOH  miTHER  WiroiHiATlOW  CONTACT! 
James  L  Brown,  (202)  275-7898,  or 
Richard  R  Felder,  (202)  275-7891.  (TDD 
for  hearing  impaired:  (202)  275-1721). 

tUPPlEMENTARV  INFOMIATION:  The 

revised  rules:  (1)  Clarify  the 
applicability  of  the  rules;  (2)  broaden  the 
territorial  scope  of  existing  incidental 
charter  rights  to  permit  service  between 
any  points  and  places  in  the  United 
States  (including  Alaska  and  Hawaii); 
and  (3)  specify  certain  exceptions  to  the 
exercise  of  incidental  charter  rights. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Conunerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289^1357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  at  (202)  275-1721.) 

Environmental  and  Energy 
Considerations 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

We  affirm  our  prior  certification.  The 
rules  we  are  adopting  simplify  the 
regulations  applicable  to  incidental 
charter  rights,  eliminate  a  number  of 
obsolete  requirements,  and  broaden  the 
territorial  scope  of  incidental  charter 
authorify  to  that  typically  authorized  in 
certificates  specifically  authorizing 
charter  operations.  Very  few,  if  any, 
carriers  actually  use  incidental  charter 
rights  at  this  time.  Most  small  entities 
that  do  not  hold  qualifying  regular-route 
authorities  already  have  or  can  easily 
obtain  specific  charter  authorify  through 
"fitness-only"  application  procedures. 
As  a  consequence,  althou^  all 
discernible  impacts  of  this  action  are 
positive,  no  significant  impact  is 
anticipated  on  any  small  entities. 

List  of  Subjects  in  48  CFR  Part  1054 

Buses,  Motor  carriers. 

Decided:  October  90, 1968. 

By  tlie  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Andr6,  Lamboley,  and  Phillips. 

Norata  R.  McGsa, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  40.  chapter  X  part  1064 
of  the  Code  of  Federal  Regulations  is 
.  revised  to  read  as  follows: 
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PART  10$4-INCIDENTAL  CHARTER 
RIGHTS 


^ii\i 


Sec. 

1064.1  Ail^Ucabllity. 

1064.2  Authority. 
1054J  Exceptions. 

Authority:  5  U.&C  553  and  S59  and  49 
U.S.C  10331. 10822.  and  10932. 

11054.1    AppHcabHtty. 

The  regulations  in  this  part  apply  to 
incidental  charter  rights  authorized 
under  49  U.S.C  10932(c).  These 
regulations  do  not  apply  to  interpreting 
authorify  contained  in  a  certificate  to 
transport  passengers  in  special  and/or 
charter  operations. 

I1084J    Authorify. 

Motor  carriers  transporting 
passengers,  in  interstate  or  foreign 
commerce,  over  regular  routes 
authorised  in  a  certificate  issued  as  a 
result  of  an  application  filed  before 
January  2, 1967,  may  transport  special  or 
chartered  parties,  in  interstate  or  foreign 
commerce,  between  any  poinU  and 
places  in  the  United  States  (including 
Alaska  and  Hawaii).  The  term  "special 
or  chartered  party"  means  a  group  of 
passengers  who,  with  a  common 
purpose  and  under  a  single  contract  and 
at  a  fixed  charge  for  the  vehicle  in 
accordance  with  the  carrier's  tariff,  have 
acquired  the  exclusive  use  of  a 
passenger-carrying  motor  vehicle  to 
travel  together  as  a  group  to  a  specified 
destination  or  for  a  particular  itinerary. 

81054.3   exceptions. 

(a)  Incidental  charter  righto  do  not 
authorize  the  transportation  of 
passengers  to  whom  the  carrier  has  sold 
individual  ticketo  or  with  whom  the 
carrier  has  made  separate  and 
individual  transportation  arrangemento. 

(b)  Service  provided  under  incidental 
charter  righto  may  not  be  operated 
between  the  same  pointo  or  over  the 
same  route  so  frequently  as  to  constitute 
a  regulaiHToute  service. 

(c)  Passenger  transportation  within 
the  Washington  Metropolitan  Area 
Thuuit  District  (as  defined  in  the 
Washington  Metropolitan  Area 
Transportation  Regulation  Compact 
Pub.  L  No.  86-794,  74  Stat  1031  (1980), 
as  amended  by  Pub.  L  Na  87-767, 78 
Stat  (1962)  to  not  authorized  by  these 
regulations,  but  to  subject  to  the 
jurisdiction  and  regulations  of  die 
Washington  Metropolitan  Area 
IVansportation  Commission. 

(d)  A  private  or  public  recipient  of 
governmental  asstotance  (within  the 
meaning  of  49  U.S.C  10922(c)(1)(F))  may 
provide  service  under  incidental  cliarter 
righto  only  for  special  cw  chartered 
parties  originating  in  the  area  in  which 


the  private  or  public  recipient  provides 
regtilarly  scheduled  mass  transportation 
services  under  the  specific  qualifying 
certificate  that  confers  ito  incidental 
charter  rights. 

[FR  Doc.  89-28000  Filed  11-3-88: 8:45am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherle 
Administration 

50  CFR  Part  675 
[Docket  Na.  81 131-8019] 

Qroundfish  of  tha  Bering  Saa  and 
Aleutian  lalanda  Area 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NCAA.  Commerce. 
action:  Notice  of  inseason  adjustment 

summary:  NCAA  announces  the 
apportionment  of  amounto  of  Alaska 
groundfish  to  the  domestic  annual 
processing  PAP)  portion  of  the 
domestic  annual  harvest  (DAH).  This 
action,  taken  under  provisions  of  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP),  is 
necessary  to  assure  optimum  use  of 
groundfish  in  that  area.  It  is  a 
conservation  and  management  measure 
intended  to  promote  fishery  objectives 
of  the  North  Pacific  Fishery 
Management  CoundL 
DATES:  Effective  October  31, 1989. 
Commento  will  be  accepted  through 
November  21, 1989. 

AOIMESS:  Commento  shoidd  be  mailed 
to  Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Juneau.  AK 
99802,  or  be  delivered  to  Room  453, 
Federal  Building.  709  West  Nindi  Street 
Juneau,  Alaska. 

FOR  PURTHER  INFORMATION  CONTACT: 
Jessica  A.  Gharrett  (Resource 
Management  Specialist  NMFS),  907- 
588-7229. 

SUPPLEMENTARY  MFORMATION:  The  FMP 

is  implemented  by  rules  appearing  at  50 
CFR  611.93  and  part  875. 

Initial  specifications  for  DAH,  DAP 
and  joint  venture  processing  (JVP)  for 
1989  were  published  at  54  FR  3805 
Qanuary  25, 1989).  The  same  notice 
established  a  15  percent  non-specific 
reserve  and  then  apportioned  amounto 
from  that  reserve  to  JVP  in  order  to 
provide  bycatch  amounto  for  JVP 
fisheries. 

Some  of  the  DAP  amounto  were 
revised  in  September  (54  FR  37112, 
September  7, 1988)  based  on  new 


information  about  DAP  potential  Thto 
information  indicated  some  amounto 
excess  to  DAP  needs  in  1989,  as  well  as 
DAP  amounto  that  could  require 
supplementation.  Amounts  that  may  be 
needed  to  supplement  DAP  were 
retained  in  the  non-specific  reserve,  to 
be  apportioned  to  DAP  if  the  need  arose 
later  in  the  year.  Amounto  in  DAP  and 
reserve  in  excess  of  DAP  requiremento 
were  apportioned  to  JVP. 

Later  in  September  (54  FR  38686, 
September  20. 1988]  the  DAP  for  Atka 
mackerel  was  supplemented  by  3,043  mt 
of  the  non-specific  reserve,  and  in 
October  (54  FR  41977,  October  13, 1989) 
the  DAP  for  Greenland  turbot  was 
supplemented  by  1,200  mt  of  the  non- 
specific reserve. 

ReafqKHtionment 

The  following  actions  are  taken  by 
this  notice  to  reapportion  groundfish 
from  the  non-specific  reserve  (see  table 
1).  To  the  Bering  Sea  and  Aleutian 
Islands  DAPs  for  sablefish: 

Effective  February  3, 1989.  the  entire 
sablefish  total  allowable  catch  (TAG)  in 
the  Bering  Sea  subarea  was  set  aside  as 
bycatch  to  support  other  target 
groundfish  fisheries  (54  FR  6134, 
February  3, 1989).  Sablefish  directed 
fishing  was  allowed  in  the  Aleutian 
Islands  subarea  until  July  30, 1989  (54  FR 
31842,  August  2. 1989],  at  which  time    ' 
directed  fishing  was  terminated  to 
provide  adequate  bycatch  amounto  to 
support  other  directed  groundfish 
fisheries.  The  Director,  Alaska  Region. 
NMFS,  later  determined  that  only 
minimal  amounto  are  expected  to  be 
needed  to  support  other  directed 
groundfish  fisheries  during  the 
remainder  of  the  fishing  year,  and  the 
directed  fisheries  for  sablefish  in  the 
Bering  Sea  and  Aleutian  Islands 
subareas  recommenced  on  October  20, 
1989  (54  FR  39741,  September  28, 1989). 
At  current  effort  levels,  the  DAP  quotas 
for  sablefish  in  the  Bering  Sea  and 
Aleutian  Islands  subareas  (2,380  mt  and 
2,890  mt  respectively)  will  be  reached 
shortly. 

Rather  than  require  sablefish  to  be 
discarded,  as  would  occur  if  the  DAP 
quota  were  reached,  the  DAP  for 
sablefish  is  increased  from  the  non- 
specific reserve  by  420  mt  in  the  Bering 
Sea  subarea,  and  510  mt  in  the  Aleutian 
Islands  subarea. 

These  apportionmento  do  not  result  in 
overfishing  of  sablefish.  as  the  resulting 
TAC  amounto  do  not  exceed  the 
acceptable  biological  catches  (ABCs). 
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ClassificatioD 

This  action  is  taken  under  the 
authority  of  {  675.20(b)  and  complies 
with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment.  Immediate  effectiveness 


of  this  notice  is  necessary  to  benefit 
domestic  fishermen  who  otherwise 
would  be  required  to  terminate  a  fishery 
earlier  than  necessary.  However, 
interested  persons  are  invited  to  submit 
comments  in  writing  to  the  address 
above  for  15  days  after  the  effective 
date  of  this  notice. 


List  of  Subjects  in  50  CFR  Part  675 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801.  et  seq. 

Dated:  November  1, 1989. 
Ridiaid  H.  Schaefer. 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 


Table.  1.— Bering  Sea/ Aleutians  Reapportionments  of  TAC  (Aa  values  are  in  metric  tons) 


SiMelish  Bering  Sm. 
TAC-2.800;A8C«2.800 
SaUefish  Aleutian  Islands 


TAC  -  3,400;  ABC  -  3;400 

total  (TAC -2.000.000) 
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2.380 

+420 

2,800 

0 

0 

0 

2,890 

+510 

3,400 

0 

0 

0 

1.349,557 

+930 

1.350,487 

804,089 

0 

604,089 

46,354 

-930 

45,424 
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This  SMtion  of  ths  FEDERAL  REGISTER 
contains  notioes  to  the  public  cH  the 
proposed  issuance  of  njies  and 
regulations.  Ihe  purpose  of  these  notices 
Is  to  give  interested  persorts  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
niles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

6CFRPart890 
RIN  3206-AOI3 

Federal  Employeee  Health  Benefite 
Program— Opportunity  for  Certain 
Armultantt  to  Reenroll 

AOmcv:  Office  of  Personnel 

Management 

ACTION:  Notice  of  withdrawal  of 

proposed  regulations. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  withdrawing  its 
proposal  to  revise  the  Federal 
Employees  Health  Benefite  (FEHB) 
Program  regulations  to  permit 
reenroUment  for  certain  annuitante  who 
are  entitled  to  part  B  of  Medicare  and 
cancel  their  VEHB  coverage  to  enroU  in 
a  Medicare  risk  or  cost  contract  under 
section  1879  of  the  Social  Security  Act 
The  proposed  regulations,  issued  on 
August  8. 1988  (53  FR  29686).  would  have 
limited  this  reenrollment  opportunity  to 
annuitante  who:  (1)  Were  previously 
enrolled  in  FEHB.  (2)  dropped  the  FEHB 
coverage  to  enroll  in  a  Medicare  risk  or 
cost  plan,  and  (3)  subsequendy  lost  the 
Medicare  risk  or  cost  plan  coverage  due* 
to  either  a  move  out  of  the  plan 
enrollment  area  or  discontinuance  of  the 
plan.  In  July  of  1989.  Public  Law  101-76 
was  enacted,  which  includes  a  provision 
requiring  CX^  to  submit  to  the  Congress 
by  February  1990  recommendations  to 
reform  the  FEHB  Program.  In  light  of  the 
likely  reform  of  the  Program,  it  would  be 
untimely  to  pursue  a  change  of  this 
significance  now.  Any  furUier 
consideration  of  this  issue  is  being 
deferred  until  further  study  during  the 
FEHB  reform  process. 

TOR  PURTHSR  IW'ORMATION  CONTACT: 

Bill  SmiUi.  (202)  632-4634. 

U.S.  Office  of  Personnel  Management 
Conatanca  Bany  Newman. 
Director. 

[FR  Doc.  8e-M127  Filed  11-3-89: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7CFRPart905 
[Docket  No.  FV-«9-105PR] 

Oranges,  Grapefruit,  Tangerines,  snd 
Tangelos  Qrcmm  in  Florida;  Proposed 
Handling  Requirement  Changes 

AQCNCy:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  rule  proposes  changes  in 
the  handling  requiremente  effective 
under  the  marketing  order  for  besh 
oranges,  grapefiuit  tangerines,  and 
tangelos  grown  in  Florida.  These 
proposed  changes  would  reduce  the 
minimum  size  requirement  for  domestic 
and  import  shipments  of  pink  seedless 
grapefinut  and  increase  die  minimum 
size  requiremente  for  export  shipmente 
of  early  and  midseason  oranges,  navel 
oranges.  Valencia  and  similar  late 
maturing  oranges,  tangelos,  temple 
oranges,  and  Robinson  tangerines.  This 
proposed  action  is  based  on  an  analysis 
of  die  1989-90  season  Florida  citrus  crop 
and  current  and  prospective  market 
conditions. 

DATCS:  Commente  must  be  received  by 
November  16. 1989. 
addresses:  Interested  persons  are 
invited  to  submit  written  commente 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  P.O.  Box  96456.  Room  2525-S. 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shaU  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  AU  commente  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen.  Marketing 
Specialist  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegeteble  Division^  AMS,  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington, 
DC  20090-«456;  telephone:  (202)  475- 
391& 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
905.  boUi  as  amended  (7  CFR  part  905). 
regulating  the  handling  of  oranges. 


grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  Agricultural  Maiiceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA).  Uie 
Administrator  of  the  Agricultural 
Mariieting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  te  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  In  addition,  there  are 
about  13,000  producers  of  these  citrus 
fruits  in  Florida,  and  about  26  importers 
who  import  grapefruit  into  the  United 
States.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  average  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipte  are  less  than 
$3.500,00a  A  minority  of  Uiese  handlers 
and  a  majority  of  the  producers  and 
importers  may  be  classified  as  small 
entities. 

Section  905.306  (7  CFR  905.306) 
specifies  minimum  grade  and  size 
requirements  for  most  varieties  of 
Florida  oranges,  grapefrtiit  tangerines, 
and  tangelos  for  both  the  domestic  and 
export  markets.  The  requiremente  for 
the  domestic  markete  are  specified  in 
that  section  in  Table  I  of  paragraph  (a) 
and  for  e^qiort  markets  in  Table  II  of 
paragraph  (b).  The  domestic  maricets 
were  redefined  as  the  48  contiguous 
States  and  the  District  of  Columbia  of 
the  United  States  and  export  markete  as 
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any  destination  order  than  the  48 
contiguous  States  and  the  District  of 
Columbia  of  die  United  States  by  an 
amendment  to  the  marketing  order  (54 
TO  lyoan  Cantomhpr  ft.  IflASl.  which 


the  1989-00  season  crop.  The  committee 
meete  prior  to  and  duriiag  each  season  to 
review  the  handling  requirements, 
effective  on  a  continuous  basis,  for  each 

_.^._.f^A«J   mIs^bvm  fMa««*     f^nwnnnifrfaA 


imported  pink  seedless  grapefruit  An 
exemption  provision  in  the  grapefruit 
import  regulation  permite  persons  to 
import  up  to  10  standard  packed  %• 

W.^mUaI    Mnvtti^na   Avavnnt  fivwvt  frllA  imn/tpf 
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2.  Hie  provisions  of  1 905.306  are 
amended  as  follows: 

Nota:  This  actioo  will  be  published  in  the 
Code  of  Federal  Regulatioas. 


TvigekM Onand  US.Na1. 


2«« 


ottwInriMe 


would  amend  the  regolatioiis 

quarantine  facilities  for  anisuls 

imported  into  the  United  States.  The 

la  ew     proposed  rule  would  (1)  establish 
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any  destination  order  than  the  48 
contiguous  States  and  the  District  of 
Columbia  of  the  United  States  by  an 
amendment  to  the  marketing  order  {54 
FR  37290.  September  8, 1989),  which 
revised  i  i  905.9  and  905.52.  Section 
905.306  has  been  amended  by  an  interim 
final  rule,  published  in  the  Federal 
Register  concurrently  with  this  proposed 
rule,  which  reflects  Uiese  changes  to  the 
order. 

This  proposed  action  would  reduce 
the  minimum  size  requirements  for 
domestic  shipments  of  pink  seedless 
grapefruit  to  3 Via  inches  in  diameter 
from  3%t  inches  in  diameter.  The  Citrus 
Administrative  Committee  (committee) 
reports  that  this  season's  grapefruit  crop 
is  maturing  earlier,  that  the  fruit  is 
smaller  than  normal  and  that  a  multiple 
bloom  will  require  spot  picking  during 
most  of  the  season.  The  committee 
recommended  this  action  due  to  these 
current  crop  conditions,  since  it  would 
permit  domestic  shipments  of  smaller 
fruit  early  in  the  season.  The  committee 
requested  this  relaxation  for  the  period 
October  18. 1989  through  October  21. 
1990.  Eleven  committee  members  voted 
in  favor  of  this  action.  Two  members 
voted  against  the  action  because  they 
wanted  to  wait  until  early  or  mid-winter 
to  release  the  smaller  size  56  grapefruit, 
as  the  industry  has  done  in  the  past 
Two  members  abstained  because  they 
represent  districts  which  ship  mostly 
oranges,  tangerines,  and  tangelos. 

This  proposed  action  would  also 
increase  the  minimum  size  requirements 
for  export  shipments  of  early  and 
midseason  oranges,  navel  oranges, 
Valencia  and  similar  late  maturing 
oranges,  tangelos.  and  temple  oranges  to 
2^1  •  indies  in  diameter  from  iVis 
inches,  and  Robinson  tangerines  to  2yifl 
inches  in  diameter  from  2Vit  inches. 
Canada  is  a  major  export  market  for 
Florida  oranges,  tangerines,  and 
tangelos  and  shipments  of  these  fruits  to 
that  market  have  historically  been 
limited  to  the  larger  sizes  consistent 
with  market  requirements.  The  order 
provisions  were  amended  September  8, 
1989,  to  designate  Canada  as  an  export 
market  rather  than  a  domestic  market 
This  proposal  would  change  minimum 
size  requirements  for  export  shipments 
of  oranges,  tangerines  and  tangelos  to 
the  same  requirements  that  were 
applicable  to  shipments  to  Canada  prior 
to  the  amendment 

The  committee,  which  administers  the 
program  locally,  met  September  19, 1980, 
and  reoommeiKled  these  actions  based 
on  the  analysis  of  tiia  current  and 
prospective  mariieting  oonditions  and 


the  1989-80  season  crop.  The  committee 
meets  prior  to  and  during  each  season  to 
review  the  handling  requirements, 
effective  on  a  continuous  basis,  for  each 
regulated  citrus  fruit  Committee 
meetings  are  open  to  the  public,  and 
interested  persons  may  express  their 
views  at  these  meetings.  The  U.S. 
Department  of  Agriculture  (Department) 
reviews  committee  recommendations 
and  information  submitted  by  the 
committee  and  other  available 
information  and  determines  whether 
modification,  suspension,  or  termination 
of  the  handling  requirements  would  tend 
to  effectuate  the  declared  policy  of  the 
Act 

Some  Florida  dtnls  bniit  shipments 
are  exempt  from  the  handling 
requirements  effective  under  the 
marketing  order.  Handlers  may  ship  up 
to  15  standard  packed  cartons  (12 
bushels)  of  fruit  per  day  under  a 
minimum  quantity  exemption  provison. 
Also,  handlers  may  ship  up  to  two 
standard  packed  cartons  of  fruit  per  day 
in  gift  packages  which  are  individually 
addressed  and  not  for  resale,  under  the 
current  exemption  provisions.  Fruit 
shipped  for  animal  feed  is  also  exempt 
imder  specific  conditions.  In  addition, 
fruit  shipped  to  commerdal  processors 
for  conversion  into  canned  or  frt>zen 
products  or  into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 

Section  8e  of  the  Act  (7  U.S.C  608e-l) 
provides  that  whenever  specified 
commodities,  including  oranges  and 
grapefruit  are  regulated  under  a  Federal 
marketing  order,  imports  of  these 
commodities  into  the  United  States  are 
prohibited  unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities.  Section  8e  also  provides 
that  whenever  two  or  more  marketing 
orders  regulate  the  same  commodity 
produced  in  different  areas  of  the  United 
States,  the  Secretary  shall  determine 
which  area  the  imported  commodity  is 
in  most  direct  competition  with  and 
appply  the  regulations  for  that  area  to 
the  imported  commodity. 

Grapefruit  import  requirements  are 
specified  in  §  944.106  (7  CFR  part  944), 
and  ere  effective  under  section  8e  of  the 
Act  That  section  requires  that  grapefruit 
imported  into  the  United  States  must 
meet  tiie  same  ininimiim  grade  and  size 
requirements  as  those  specified  for  the 
various  varieties  of  Florida  grapefruit  in 
Table  I  of  paragraph  (a)  in  i  905.306. 
Since  this  action  reduces  minimum  sixe 
requirements  for  domestically  produced 
Florida  pink  seedless  grapefruit  the 
reduced  sixe  requirefloents  also  apply  to 


imported  pink  seedless  grapefruit  An 
exemption  provision  in  the  grapefruit 
import  regulation  permits  persons  to 
import  up  to  10  standard  packed  %- 
bushel  cartons  exempt  from  the  import 
requirements. 

Orange  import  requirements  are 
specified  in  S  944.312  (7  CFR  part  944), 
and  are  effective  under  section  8e  of  the 
Act.  That  section  requires  that  oranges 
imported  into  the  United  States  must 
meet  the  same  minimum  grade  and  size 
requirements  as  those  established  in 
i  906.365  for  Texas  oranges  under  M.O. 
906  (7  CFR  part  906).  Accordingly,  the 
findings  and  determinations  for 
imported  oranges  contained  in  part  944 
would  not  be  changed  by  this  proposed 
action  and  no  changes  to  these 
provisions  of  Part  944  would  be 
necessary.  Thus,  orange  import 
requirements  would  continue  to  be 
based  upon  the  Texas  orange 
requirements  under  M.0, 906. 

This  proposed  action  reflects  the 
committee's  and  the  Department's 
appraisal  of  the  need  to  make  the 
proposed  handling  requirement  changes. 
The  Department's  view  is  that  this 
proposed  action  would  have  e  benefidal 
impact  on  producers  and  handlers  since 
it  would  allow  Florida  dtrus  handlers  to 
ship  those  sizes  of  fruit  needed  to  meet 
buyer  requirements  consistent  with  this 
season's  crop  and  market  conditions. 

Based  on  ihe  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 

It  is  found  and  determined  that  a 
comment  period  of  less  than  30  days  is 
appropriate  because  this  action,  if 
adopted,  would  need  to  become 
effective  promptly,  so  that  it  would 
apply  to  as  much  as  possible  of  this 
season's  shipments,  which  have  already 
begun. 

List  of  Subjr  ds  in  7  CFR  Part  906 

Florida.  Grapefruit  Marketing 
agreements  and  orders.  Oranges. 
Tangelos.  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  905  is  proposed  to 
be  amended  as  fbUows: 

PART  905-ORANQES.  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  dtation  for  7  CFR 
part  905  continues  to  read  as  fbUoKvs: 

AnHiarity:  Sees.  1-ia  48  Stp*.  3t  as 
ameiuM:  7  UJ.a  flOl  «7«. 


2.  The  prorisions  of  1 905.300  are 
amended  as  follows: 

NotK  This  Bctioa  will  be  iniblMlied  in  the 
Code  of  Federal  Regnlatioaa. 

A.  In  paragraph  (a).  Table  L  die  entry 
for  seedless  piiiJc  grapefruit  is  revised  to 
read  as  set  forth  below. 

a  In  paragraph  (b).  Table  II.  tfie 
entries  for  all  varieties  of  oranges,  for 
Robinson  tangerines,  and  for  tangelos 
are  revised  to  read  as  follows: 

S90S.306   Okange.arapefralt,  Tangerine, 
and  TanQsto  Megi4ation  & 

(a)  *  •  • 
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Dated  November  1. 1988. 
WUttanl.  Doyle, 

Deputy  Acting  Dinctor.  Fruit  and  Vegetable 
DivisioiK 

[FR  Doc.  88-20081  Filed  11-9-89;  8:45  am] 
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Animal  and  Plant  Health 
Service 

9CFRPart92 

[Docket  Na  88-188] 

Horse  QuarantiM  Facility  Slandarda; 
Collection  of  Fm8  at  Animal 
Quarantlna  Facilttiea 

AQENCV:  Animal  and  Plant  Healdi 

Inspection  Service,  USDA. 

ACTION:  Notice  of  extension  of  comment 

period. 

summary:  We  are  extending  tfie 
comment  period  for  otir  proposal  to 
amend  the  regulations  concerning 
quarantine  fadlities  fot  horses  being 
imported  into  the  United  States,  and 
concerning  tfie  collection  of  fees  at 
animal  quarantine  fadlities.  This 
extension  wiU  provide  interested 
persons  with  additional  time  to  prepare 
comments  on  the  proposed  rule. 
DATB  Consideration  will  be  given  only 
to  written  comments  on  Docket  No.  85- 
061  received  on  or  before  January  5, 
1990. 

addresses:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  orij^nal  and  three  copies  to  Chiet 
Regulatory  Analysis  and  Development 
PPD.  Anna  USDA,  Room  866.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Na  85- 
061.  Comments  received  may  be 
inspected  at  USDA.  Room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue,  SW^  Washington.  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  niRTHER  WTOBMATIOII  CONTACn 

Dr.  Harvey  A.  Kryder,  Senior  Staff 
Veterinarian.  Import-Export  Products 
Staff.  VS.  APHIS.  USDA.  Room  756. 
Federal  Building.  6505  Belcrest  Road, 
HyattsviUe.  MD  20782,  301-436-7885. 

SUPnCMENTARY  INFORMATION:  On 
September  6. 1989.  we  published  in  the 
Federal  Re^ster  (54  FR  38086-36996. 
Docket  No.  85-061)  a  proposed  rule  that 
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would  amend  tfw  legalatioiis  < 
quarantine  facilities  for  anjaiab 
imported  into  the  United  States.  The 
proposed  rule  would  (1)  estaUish 
requirements  for  approval  of  permanent 
privately  operated  quarantfaie  fadlities 
for  horses;  (2)  add  new  requirements  to 
those  already  in  the  regulations  for 
approval  of  temporary,  privately 
operated  quarantine  facilities  for  horses; 
and  (3)  specify  that  the  government 
collect  payment  from  each  privatdy 
operated  quarantine  facility  for  services 
the  government  provides  at  that  facility. 
Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
November  6, 1988. 

During  the  comment  period  for  the 
proposed  rule,  we  received  two  requests 
that  we  extend  that  comment  period. 
One  of  the  requests  was  from  tiw 
American  Hesse  Council  (AHC).  which 
stated  that  it  would  like  to  have  the 
IRoposed  rule  discussed  at  the  annual 
convention  of  the  American  Association 
of  Equine  PractitioDers  (AAEP),  to  be 
held  December  3-6, 1989.  The  AHC 
requested  that  we  extend  the  comment 
period  to  a  date  past  ttie  AAEP 
convention,  to  allow  its  members  to 
comment  on  the  proposed  rule  in  light  of 
discussion  at  the  convention.  The 
second  request  was  from  a 
representative  of  a  brokerage  firm,  who 
requested  that  we  extend  the  comment 
period  60  days  beyond  its  scheduled 
closing  date,  to  allow  the  eqtiine 
industry  additional  time  to  notify  its 
members  of  the  proposed  rule,  and  to 
provide  additional  time  for  comments 
fix)m  that  industry. 

In  response  to  these  requests,  we  are 
extending  the  comment  period  for 
Docket  Na  85-061,  in  order  to  allow  for 
comm«its  following  the  AAEP 
convention,  and  to  allow  the  equine 
industry  additional  time  to  notLFy  its 
members  of  the4)roposed  rule.  We  will 
consider  all  written  comments  received 
on  or  before  January  5. 1990.  This  action 
will  allow  the  requestors  and  all  other 
interested  persons  additional  time  to 
prepare  comments. 

Autbotitr.  7  U.S.C  1622;  19  U.S.C  1308;  21 
U.S.C  102-105,  111,  134a.  134b.  134c,  134d. 
134f,  and  135;  31  V&C  9701;  7  CFR  2J7. 2.51. 
and  371.2(d). 

Done  in  Washington.  DC,  diis  31st  day  of 
October.  1989. 
LaiTjr  B.  Sla^e, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  89-28010  nied  ll-»-89;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartW 

RM  »1S0-AO1« 

StabHzatlon  and  Decent  uiunaoon 
Pftorttyi  TmsteesMp  ProvWonai  and 
Amount  of  Property  Inaurance 
nec|uireniefita 

AQiNCv:  Nuclear  Regulatory 
CommiMion. 

action:  Proposed  rule. 

•UMMARV:  The  Nuclear  Regulatory 
Commission  proposes  to  amend  the 
provisions  of  its  property  insurance 
regulations  applicable  to  commercial 
power  reactor  licensees.  The  changes 
are  proposed  to  (1)  clarify  the  scope  and 
timing  of  die  stabilization  and 
decontamination  processes  after  an 
accident  at  a  covered  reactor  (2)  specify 
that  the  insurance  is  required  to  ensure 
that  commercial  power  reactor  licensees 
will  have  sufficient  funds  to  carry  out 
their  obligation  to  clean  up  and 
decontaminate  after  an  accident;  and  (3) 
eliminate  the  requirement  that  insurance 
proceeds  after  an  accident  are  paid  to 
an  independent  trustee.  In  addition. 
Chairman  Carr  and  Commissioner 
Rogers  support  the  staff  proposal  to 
solicit  comments  on  the  appropriate 
level  of  required  insurance  in  view  of 
inflation  of  decontamination  and 
cleanup  costs.  This  proposed  rule 
responds  to  issues  raised  in  three 
petitions  for  rulemaking. 

DATIS:  The  comment  period  expires 
January  5, 199a  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission  Is 
able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADORESacs:  Submit  written  comments 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attn:  Docketing  and  Service 
Branch.  Hand  deliver  comments  to: 
11555  Rockville  Pike.  Rockville.  MD. 
between  7:30  ajn.  and  4.-15  p  jn. 
(Telephone  (301)  492-1960).  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  2120  L 
Street,  NW^  Lower  Level,  Washington, 
DC 

TOR  niRTMER  ITOWIIATIOW  CONTACTt 
Robert  S.  Wood.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone  (301)  4a2-128a 


LBackgroand 

On  August  5, 1987,  the  Commission 
published  in  the  Federal  Regbter  (52  FR 
28963)  a  final  rule  Uiat  amended  10  CFR 
50.54(w).  The  rule  increased  the  amount 
of  onsite  property  damage  insurance 
required  of  commercial  power  reactor 
licensees.  The  purpose  of  the  rule  was  to 
provide  an  assured  source  of  funds  for 
onsite  decontamination  and  cleanup  of  a 
power  reactor  fadlify  after  an  accident 
In  particular,  the  1987  amendments 
required  licensees  to  obtain  insurance 
policies  in  which  any  proceeds  from 
such  policies  are  to  be  used  for 
stabilization  of  a  reactor  after  an 
accident  and  then  for  decontamination 
of  the  facility  before  any  other  purpose. 
The  rule  also  required  that  any 
insurance  proceeds  be  paid  to  a  trustee. 
who  would  be  required  to  disburse 
funds  according  to  the  decontamination 
priority.  The  Commission  believed  that 
these  provisions  would  effectively 
protect  insurance  proceeds  from  claims 
by  bondholders  or  their  representatives 
or,  ia  the  event  of  licensee  default  or 
bankruptcy,  by  other  creditors.  The 
Commission  iMised  this  belief  on 
comments  submitted  by  the  Association 
of  the  Bar  of  the  City  of  New  Yoric 
(hereinafter  referred  to  as  NYC  Bar). 
(See  comment  number  12  in  response  to 
the  1984  proposed  rule  (49  FR  44645, 
November  8, 1984)). 

Subsequent  to  publication  of  the  1987 
final  rule,  the  NRC  received  three 
petitions  for  rulemaking  that  sought  (1) 
clarification  of  the  scope  and  timing  of 
the  stabilization  process  after  an 
accident  at  a  covered  reactor.  (2) 
clarification  of  the  procedures  by  which 
the  NRC  determines  and  approves 
expenditures  of  funds  necessary  for 
decontamination  and  cleanup,  and 
clarification  of  how  such  procedures 
affect  both  insurers'  needs  to  secure 
appropriate  proofs  of  loss  and  when 
payments  may  be  made  for  non-cleanup 
purposes;  (3)  a  change  in  the 
terminology  of  the  required  insurance 
from  "property"  insurance  to 
"decontamination  liability"  insurance  so 
as  to  better  forestall  claims  to  insurance 
proceeds  by  a  licensee's  bondholders; 
and  (4)  rescission  of  the  provision  that 
proceeds  of  the  required  insurance  are 
to  be  paid  to  an  independent  trustee, 
who  will  disburse  the  proceeds  for 
decontamination  and  cleanup  of  the 
fadlify  before  any  other  purpose. 

Notice  of  receipt  of  the  diree  petitions 
for  rulemaking  was  published  on 
September  19. 1988  (53  FR  36335).  These 
petitions  are  (1)  Petition  for  Rulemaking 
(PRM^60-61)  dated  June  3. 1988.  from 
Linda  S.  Stein.  Steptoe  ft  Johnson, 
counsel  to  American  Nuclear  Insurers 


and  MAERP  Reinsurance  Association 
(ANI/MAERP):  (2)  Petition  for 
Rulemaking  (PRM-50-51A)  dated  June 
21. 1988.  from  J.  B.  Knotts,  Jr.,  Bishop, 
Cook,  Purcell  ft  Reynolds,  counsel  to  the 
Edison  Electric  Institute  (EEI),  die 
Nuclear  Utilify  Management  and 
Resources  Council  (NUMARC)  and 
several  power  plant  licensees;  and  (3) 
Petition  for  Rulemaking  (PRM-50-51B). 
received  July  18, 1988,  from  Peter  D. 
Lederer,  Baker  ft  McKenzie,  counsel  to 
Nuclear  Mutual  Limited  and  Nuclear 
Electric  Insurance  Limited  (NML  ar  d 
NEIL-II).  Interested  persons  may 
examine  and  copy  for  a  fee  the  above 
letters  and  petitions  for  rulemaking  at 
die  NRC  Public  Document  Room,  2120  L 
Street,  NW^  Lower  Level,  Washington, 
DC 

Four  comments  were  received  on  the 
petitions  for  rulemaking,  all  of  which 
supported  the  amendments 
recommended  in  the  petitions.  In 
addition,  NYC  Bar  submitted  on  June  30. 
1988.  a  clarification  and  revision  of  its 
comments  on  the  earlier  properfy 
insurance  rulemakings  and  called  for 
rescinding  the  trusteeship  provision  that 
it  had  supported  previously.  The  NYC 
Bar's  submission  was  docketed  as 
comment  number  36  under  the  1984 
proposed  rule  (49  FR  44645,  November  8. 
1984). 

n.  Analysis  of  and  Response  to  Issues 
Raised  by  Petitioners 

A.  Clarification  of  the  scope  and 
timing  of  the  stabilization  process  after 
an  accident  at  a  covered  reactor. 

PetiUonen' Concerns 

Petitioners  believe  that  the 
stabilization  process  should  be  defined 
and  clarified  in  the  rule.  Insurers  are 
concerned  that,  because  the  existing 
rule  requires  a  priorify  on  insurance 
proceeds  first  for  stabilizing  a  reactor 
after  an  accident  and  then  for 
decontaminating  the  reactor,  and 
because  proceeds  for  decontamination 
but  not  stabilization  are  to  be  paid  to  an 
independent  trustee,  there  could  be 
confusion  regarding  when,  to  whom,  and 
in  what  amount  proceeds  for 
stabilization  should  be  paid.  In  addition, 
petitioners  believe  that  the  stabilization 
priorify  should  not  be  invoked  until  the 
estimated  costs  of  stabilization  and 
decontamination  exceed  a  threshold  of 
$100  million  and  that  this  priorify  shoidd 
only  last  for  30  days  unless  extended  by 
the  NRC  lliese  changes  would  prioritize 
use  of  insurance  proceeds  for  relatively 
more  serious  accidents  in  which  there 
would  be  concern  about  the  availabiUfy 
of  adequate  funds  to  protect  public 
health  and  safefy.  Petitioners  believe 
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diat  placing  a  direshold  and  time  Umit 
on  the  stabilization  priorify,  when 
coupled  with  a  procedure  for  estimating 
and  authoriziog  e]4>enditures  for 
decontamination  and  cleanup  after 
stabilization  has  been  completed,  would 
simplify  the  claims  payment  process  and 
reduce  the  likelihood  tiiat  insurance 
proceeds  for  cleanup  would  be  tied  up 
while  claims  by  competing  parties  are 
being  resolved. 

NRC  Response 

The  NRC  believes  that  petitioners' 
recommendations  with  respect  to 
clarifying  the  stabilization  priorify 
generally  merit  incorporation  in  the  rule. 
Ehiring  the  process  that  culminated  in 
the  1987  rulemaking,  the  Commission 
believed,  and  continues  to  believe,  that 
stabilization  is  a  relatively  brief  process 
occurring  in  the  immediate  afiermath  of 
an  accident  where  quick  and  effective 
response  is  necessary.  For  that  reason, 
the  NRC  chose  not  to  malce  stabilization 
subject  to  the  trusteeship  provision.  For 
the  same  reasons,  the  Commission  did 
not  define  the  stabilization  process  in 
the  rule  itself.  However,  petitioners 
believe  that  protection  of  public  health 
and  safefy  would  be  better  served  by 
more  explidt  treatment  of  the 
stabilization  process  in  the  NRCs 
regulations. 

The  NRC  has  no  reason  to  dispute 
petitioners'  views  and  believes  that 
petitioners'  pn^Kwals  in  this  area  do  not 
substantively  change  die  Commission's 
policy  as  expressed  in  the  preamble  to 
the  1987  final  rule.  Consequendy,  the 
NRC  proposes  to  accept  in  large 
measure  petitioners'  recommendations, 
but  also  proposes  to  further  clarify  the 
stabilization  process  beyond  petitioners' 
recommended  wording.  Also,  because  in 
certain  circumstances  initial 
stabilization  could  take  more  than  30 
days,  the  NRC  proposes  an  initial 
stabilization  period  not  to  exceed  60 
days,  with  extensions  up  to  60  days 
each,  if  necessary. 

B.  Qarification  of  the  procedures  by 
which  the  NRC  determines  and 
approves  estimates  and  expenditure  of 
funds  necessary  for  stabilization, 
decontamination  and  cleanup. 
Clarification  of  how  such  procedures 
affect  both  insurers'  needs  to  secure 
appropriate  proofs  of  loss  and  iK^en 
payments  may  be  made  for  non-cleanup 
purposes. 

Petitioners '  Concerns 

Petitioners  expressed  several  related 
concerns  win  respect  to  the  operation 
of  the  deconteminatioB  priority  within 
the  overall  coverage  of  die  policy. 
Petitioners  an  particularfy  concerned 
that  the  insurance  proceeds  not  needed 
for  stabilizatf  on,  decontamination,  or 


cleanup  would  be  tied  up  untH  cleanup 
was  completed.  This  could  occur  both 
for  any  coverage  exceeding  the  $1.06 
billion  that  NRC  requires  and  for 
coverage  falling  within  the  $1.06  billion 
required  but  in  excess  of  the  amount 
needed  for  stabilization, 
decontamination,  and  cleanup  after  a 
particular  accident  llius,  once  it  is 
determined  that  a  particular  accident 
will  require,  for  example,  $500  miUion 
for  stabilization,  decontamination  and 
cleanup,  Hcensees  may  need  eariy 
access  to  the  remaining  insurance 
proceeds.  Earfy  access  to  these  funds 
would  help  the  licensee  to  better  cope 
with  any  adverse  financial  effects  of  the 
accident  and  would  reduce  the 
likeUhood  that  a  licensee's  financial 
hardship  would  havean  adverse  impact 
on  the  protection  of  public  health  and 
safefy.  Additionally,  insurers  beUeve 
that  by  specifically  incorporating  in  the 
rule  the  flexible  release  of  insurance 
proceeds  not  needed  for  accident 
cleanup  without  regard  to  whether  such 
insurance  is  part  of  the  primary  or 
excess  layers  being  offered'  they  will 
avoid  problems  with  timing  of  proof  of 
loss  required  imder  the  insurance 
policies  and  the  potential  adverse  effect 
such  timing  could  have  on  the  payment 
of  stabilization,  decontamination,  and 
cleanup  costs.  By  specifying  a 
mechanism  in  the  rule  by  whidi  the 
NRC  can  approve  stalHlizatioo, 
decontamination,  and  cleanup  cost 
estimates,  these  problems  can  be 
avoided. 

NRC  Response 

Although  the  NRC  is  not  ccmvinced 
that  petitioners'  pn^ioeed  amendments 
are  essential  to  die  efficient  payment  of 
stabilization,  decontaminatiaa,  and 
cleanup  costs,  petitioners' 
recommendations  in  this  area  are  being 
proposed  by  die  NRC  because  they  are 
consistent  with  NRC  policy  as 
expressed  in  the  August  5, 1987 
rulemaking.  As  stated  in  that  rulemaking 
(52  FR  28963  at  28970). 

Obviously,  Ae  NRC  would  not  interpret  ■ 
priority  in  so  rigid  a  manner  as  to  predude 
prudent  practices  necessary  to  an  otderiy 
decontamination,  such  as  equipmeBt 
purchases,  stabilizatioD  activities,  eta  Hie 
decontaminatioB  priority  was  not  iseant  to  lie 
applied  sequentiaily  in  tliat  all  expenditures 
on  cleanup  would  have  to  be  aiade  brfore 
any  others.  The  priority  has  Iwen  worded  to 
allow  licensee  flexibility,  particularly  aflw  a 
reactor  has  l>een  stabiiiied  after  an  acddent 
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Despite  possible  utiUty  reiuctanoe,  the 
priority  should  h*  coi^>atibIe  with  the 
broadest  range  of  actions  necessary  to 
protect  public  health  and  safety.  Further,  the 
decontamination  priority  is  meant  to  be 
involied  only  when  there  would  Iw  serious 
concern  over  the  availability  of  funds  for 
decontaminstion. 

The  NRC  has  proposed  modifying 
petitioners'  suggested  amendatory 
language  so  that  NRC  responsibilities 
and  concerns  are  more  clearly 
presented. 

C  A  change  in  the  terminology  of  the 
required  insurance  from  "properfy 
insurance"  to  "decontamination 
liabilify"  insurance  so  as  to  better 
forestall  claims  to  insurance  proceeds 
by  a  licensee's  bondholders  and  other 
possible  creditors. 

Petitioners '  Concerns 

Petitioners  continue  to  beUeve  diat  the 
NRC  decontamination  priorify  direcdy 
conflicts  with  indenture  language  diat 
requires  "property"  insurance  to  be 
maintained  for  the  benefit  of  those 
owning  the  indenttires  issued  to  finiincf> 
the  facility.  To  effect  this  requirement 
bondholders  are  to  be  named  die  "loss 
payee"  of  any  properfy  insurance  held 
on  the  bonded  properfy.  Thus.  NRCs 
requirement  for  "property"  insurance 
directfy  conflicts  with  provisions  to 
protect  bondluriders'  faiterests  in  die 
mortgage  indentures.  The  insurers 
beUeve  that  this  conflict  i^aces  them  in 
a  position  of  having  to  dioose  to  whom 
to  pay  die  proceeds  with  the  result  that 
they  will  likely  make  any  insurance 
proceeds  payable  jointfy  to  the 
independent  trustee  representing  the 
NRC  interest  in  protecting  public  health 
and  safefy  and  die  trustee  representing 
bondholdiers'  interests.  Such  action 
could  resnh  in  extensive  litigation  and 
delay  in  cleanup. 

Petitioners  recommend  a  way  out  of 
this  dilemma.  They  propose  that  NRC 
require  "hybrid"  insurance  policies 
similar  to  those  currentiy  offered  by 
NEIL-n.  A  hybrid  p<^cy  combines  a 
licensee's  obligation  to  stabilize, 
decontaminate,  and  dean  up  its  reactor 
fadlify  with  the  physical  damage  loss 
coverage  of  traditional  properfy 
insurance.  Because  the  hybrid  policy 
would  incorporate  a  stabilization  and 
decontamination  priorify  in  the  amount 
required  by  the  NRC  and  Because 
bondholders  wotild  not  be  entitied  to 
proceeds  under  the  stabilization  and 
decontamination  obligation  portion  of 
the  coverage,  petitioners  believe  that 
daims  would  be  paid  for  stabilization 
and  deomtamination  e>q>en8es  without 
being  challenged  by  boiKlhcdders. 
Although  this  hybrid  policy  currentiy  is 
in  effect  only  for  NEIL-n  excess 


46826  Federal  Register  /  Vol  54,  No.  213  /  Monday.  November  6.  1986  /  Proposed  Rules 


ooverage,  repretentativM  for  AMI/ 
MAERP  and  NML  indicate  that  they 
would  be  willing  to  offer  similar 
coverage. 

NRC  Response 

NRC  has  been  aware  that  a  hybrid 
policy  similar  to  that  offered  by  NEILr4I 
would  eliminate  the  potential  problem  of 
claims  by  bondholders  against  the 
stabilization  and  decontamination 
portion  of  insurance  proceeds.  NRC  had 
been  informed  of  this  possibility  in 
comments  submitted  in  the  1984 
rulemaking  (see  particularly  comment 
number  12  from  the  NYC  Bar.  (49  FR 
44645)).  However,  the  NRCs  expressed 
policy  has  been  not  to  mandate  the 
terms  and  conditions  of  insurance 
policies  unless  agreed  to  by  insurers.  At 
the  time  of  the  1987  rulemaking  it  was 
not  clear  that  insurers  other  than  NEIL- 
n  and  perhaps  NML  would  be  willing  to 
offer  a  hybrid  policy.  Further.  NRC 
beUeved  that  the  preamble  of  the  1987 
rule  made  it  clear  that  it  was 
decontamination  insurance  that  was 
being  required,  notwithstanding  the 
general  reference  to  "property" 
insurance.  Thus,  the  NRC  declined  to 
require  it  explicitly. 

However,  Decause  hybrid  insurance 
polices  now  apparently  will  be  available 
from  all  insurers  and  offer  a  reasonable 
likelihood  of  sheltering  proceeds  for 
stabilization  and  decontamination 
expenses  from  bondholders'  claims,  the 
NRC  proposes  to  clearly  require 
insurance  to  cover  stabilization  and 
decontamination  of  the  reactor  and  the 
reactor  station  site.  Hybrid  policies 
discussed  above  would  satisfy  this 
requirement. 

D.  Rescission  of  the  requirement  that 
proceeds  of  the  required  insurance  are 
to  be  paid  to  an  independent  trustee, 
who  will  disburse  the  proceeds  for 
decontamination  and  cleanup  of  the 
facility  before  any  other  purpose. 

Petitioners'  Concerns 

Petitioners  believe  that  the  trustee 
provision  contained  in  10  CFR 
S0.54(w)(4)  is  ''unworicable. 
unnecessary,  ineffective  and  will  likely 
be  counterproductive''  (PRM-60-61A.  p. 
5.)  (Other  petitioners  expressed  similar 
thoughts.)  According  to  petitioners,  by 
requiring  that  insurance  proceeds  for 
decontamination  and  cleanup  be 
disbuned  by  a  bondholders'  trustee, 
NRC  is  adding  a  further  burden  to  an 
already  complex  process. 

As  explained  in  HC  above,  because 
of  mortgage  indenture  provisions  and 
because  petitioners  construe  NRC  as 
requiring  "property"  insurance,  the 
Independent  trustee  could  be  in  conflict 
with  the  bondholdcKTfl'  trustee  and  tnig^t 


be  reluctant  to  pay  out  funds  for 
decontamination  and  cleanup  until  such 
conflict  is  resolved  Avoiding  this 
conflict— one  primary  purpose  for  the 
trustee  (i.e.,  to  protect  against  claims  by 
bondholders)— would  be  accomplished 
by  NRCs  requiring  a  hybrid  policy. 

In  its  comments,  the  NYC  Bar 
indicated  that  it  no  longer  recommends 
that  NRC  require  an  independent 
trustee.  (The  NRC  relied  extensively  on 
NYC  Bar's  comments  in  the  1987 
rulemaking.)  Rather,  a  combination  of 
the  hybrid  policy,  explicit  procedures  for 
payment  of  claims,  and  recent  decisions 
in  bankruptcy  cases  may  more 
effectively  protect  decontamination  and 
cleanup  expenses  bom  competing 
claims.  Short  of  bankruptcy,  the  hybrid 
insurance  policy  by  itself  will  protect 
proceeds  for  use  for  stabilization, 
decontamination,  and  cleanup. 

The  NYC  Bar  believes,  along  with 
other  petitioners,  that  insurance  policy 
proceeds  can  be  protected  bom  claims 
of  creditors  in  a  bankruptcy  or  pre- 
banlauptcy  situation  if— 

(1)  the  insurance  policy  contains  ■  priority 
for  the  payment  of  decontamination 
expenses,  (2)  the  policy  provides  coverage  for 
decontamination  expenses  only  as  they  are 
incurred,  and  (3)  the  policy  requires  tlie  utility 
to  use  the  proceeds  received  for  payment  of 
the  decontamination  expenses  it  has 
incuired.  The  utility  would  then  have  a 
contractual  obligatioB  to  uae  the  insurance 
proceeds  for  deoontamination  and  not  for 
otlier  purposes.  These  restrictions  ihould 
only  apply  to  the  extent  necessary  to  protect 
public  liealth  and  safety. 

In  a  pre-banlcruptcy  situation,  the  licensee 
would  be  bound  by  the  terms  of  its  insurance 
contract  If  the  poUcy  contains  a 
decontamination  priority,  it  will  not  be 
possible  to  divert  the  insurance  proceeds  to 
other  purposes.  In  addition,  if  tlie  policy  so 
provided  the  proceeds  for  decontamination 
would  not  be  payable  until  decontamination 
expenses  were  actually  incurred,  thus  the 
licensee  would  need  to  make  suitable 
arrangements  for  the  work  to  l>e  done  before 
tubmitting  Its  claim  for  insurance.  Finally, 
once  it  were  to  receive  the  insurance 
proceeds,  the  licensee  would  be  required  by 
its  contract  to  use  the  proceeds  to  pay  the 
expenses  which  form  the  basis  of  its 
inaurance  claim. 

In  tlie  post-bankruptcy  situation,  the 
trustee  in  bankruptcy  or  its  equivalent  may, 
subject  to  court  approval  assume  or  reject 
executory  contracts  such  as  the  insurance 
policy  *  *  *.  Once  tlie  trustee  assumes  the 
insurance  contract  (Since  the  trustee's  right 
to  receive  up  to  $1J)6  billioo  of  insurance 
proceeds  would  depend  upon  an  assnnqitioa 
of  die  contract  we  regard  it  as  unlikely  diat 
any  trustee  would  reject  it),  it  too  wodd  be 
bound  by  die  terms  of  die  insurance 
agreement  and  would  be  required  to  use  dw 
insurance  proceeds  in  a  manner  consistent 
widi  diat  agreement  *  *  '.Cieditacsaffte 
banknqrt  Hctnsf*  would  have  no  daim  on 
the  insurance  proceeds  since  tiie  utility's  right 


to  the  proceeds  would  be  conditioned  both  on 
its  incurring  decontamination  expenses  and 
on  its  using  die  proceeds  to  pay  tlie  expenses 
wfaidi  form  die  basis  of  iU  claim  *  *  *.(We 
do  not  tliink.  particularly  in  die  pre- 
bankruptcy  situation,  that  it  is  Ukely  third 
party  contractors  would  lie  concerned  about 
reimbursement  for  work  undertaken  by  them. 
As  noted  above,  payment  of  the  proceeds 
would  be  conditioned  upon  their  use  to  pay 
the  expenses  on  wiiich  the  insurance  claim  is 
based.  It  is  also  likely  that  a  licensee  would 
assign  its  interest  in  the  insurance  proceeds 
to  a  contractor,  in  advance  of  the  bankruptcy, 
in  exchange  for  the  contractor's  agreement  to 
perform  the  cleanup  worlc  The  assignment 
should  effectively  remove  the  insurance 
proceeds  from  the  estate  of  the  bankrupt) 
(See  comment  n  amber  36, 49  FR  44645,  pp.  Il- 
ia. Parenthetical  statements  are  footnotes  in 
the  original  text) 

Petitioners  also  cite  recent  decisions 
by  banlouptcy  courts  that  tend  to 
support  the  view  that,  notwithstanding 
the  procedural  remedies  outlined  above, 
expenditures  to  protect  public  health 
and  safety  would  take  priority  over 
many  other  types  of  claims.  In  a 
memorandum  attached  to  PRM-S0-61A. 
petitioner  argues  that 

A  debtor  in  possession  or  s  trustee  may 
malie  expenditures  to  comply  with  an 
agency's  regulations  or  nders  if  the 
expenditure  is  necessary  to  comply  with  an 
action  by  the  agency  to  enforce  its  police  or 
regulatory  power  *  *  *.  Agency  eidorcement 
actions  to  protect  public  health  and  safety  or 
the  environment  constitute  valid  police 
powers,  and  such  actions  are  exempt  from 
the  automatic  statutory  stay  of  proceedings 
against  die  debtor  *  *  *.  Moreover,  the 
Supreme  Court  has  made  it  dear  that  a 
debtor  in  possession  or  trustee  may  not 
abandon  its  obligations  to  comply  with  laws 
which  are  reasonably  designed  to  protect 
public  health  or  safety  *  *  *.Proo»edsof 
property  insurance  are  normally  part  of  the 
bankrupt  estate  and  are  treated  like  any 
otlier  cash  collateral  (Memorandum,  pp.  t-9.] 

Finally,  petitioners  maintain  that  it 
may  be  impossible  to  find  someone  to 
act  as  trustee.  Petitioners  have  assured 
the  fflRC  that  they  have  made  a  good- 
faith  effort  to  obtain  trustees  but  have 
been  unsuccessfiU.  They  believe  that  the 
reason  for  their  lack  of  success  is 
twofold  First,  trustees  with  sufficient 
expertise  and  resources  to  manage  over 
$1  billion  in  insurance  proceeds  are 
cuirenUy  acting  as  bondholders' 
trustees.  This  situation  results  in  a 
conflict  of  interest  in  which  potential 
trustees  would  be  ethically  constrained 
bom  engaging.  Second  trustees  are 
apparenUy  averse  to  assuming 
responsibility  for  disbursing  potentially 
over  $1  billion  in  Insurance  proceeds 
and  the  resulting  exposure  to  possible 
litigatitm  for  wrongful  disbursement 
Because  the  trust  would  only  be  funded 
in  tibe  event  of  an  acddent  and  becanse 
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trustees'  fiaes  are  usually  based  in  part 
on  die  unount  of  assets  under 
managemetit,  trustees  would  onfy  be 
eligible  for  modest  fees.  These  fees 
apparendy  would  be  insufficient  to 
compensate  trustees  for  the  risk  they 
believe  they  would  be  assuming. 

NRC  Response 

The  NRC  has  no  evidence  to 
contradict  petitioners'  assertions  that 
thev  cannot  find  persons  both  willing 
and  able  to  act  as  trustees.  The  NRC 
also  acknowledges  that  in  most,  but 
perhaps  not  all,  situations,  the  need  for 
a  trustee  would  be  mitigated  by  using  a 
hybrid  insurance  policy  and  by  recent 
developments  in  bankruptcy  case  law. 

At  the  same  time,  however,  the  NRC 
notes  that,  if  the  other  proposed  changes 
to  10  CFR  50.54(w)  are  adopted  some  of 
the  potential  trustees'  concerns  should 
be  reduced  For  example,  the  hybrid 
policy,  if  it  operates  as  petitioners 
suggest,  would  largely  eliminate 
questions  of  whom  to  pay  and  thus 
should  lower  the  risk  of  wrongful 
disbursement  Although  for  some 
potential  trustees  the  problems  of 
conflict  of  Interest  and  inadequate  fees 
would  remain,  the  proposed  changes 
might  encourage  others  to  assume  the 
duties  of  trustee. 

The  NRC  is  not  as  sanguine  as 
petitioners  that  recent  developmento  in 
bankruptcy  law  have  eliminated  all 
likelihood  of  competing  cltdms  to 
insurance  proceeds.  For  example,  the 
recent  decision  of  "In  re  Smith-Douglass, 
Inc."  (Nos.  87-1683.  -1684  (4di  Circuit, 
Septembers.  1988)]  allowed 
unconditional  abandonment  of  a 
hazardous  waste  site  that  violated  State 
environmental  laws  because  the  estate 
had  no  >inencumbered  assets  and  the 
site  did  not  pose  any  serious  public 
health  and  safety  risks.  The  court  did 
indicate  that  it  would  have  found 
differentiy  if  unencumbered  assets  were 
available.  But  the  decision  does  raise 
again  the  issues  of  whether  insurance 
proceeds  would  be  considered 
unencumbered  asseta  and  whether  a 
court  would  take  it  upon  iUelf  to  decide 
what  level  of  accident  cleanup 
constitutes  a  "less-than-serious"  public 
health  and  safefy  risk. 

The  NRC  concludes  that  requiring  an 
independent  trustee  to  hold  and 
disburse  insurance  proceeds  may  still  be 
warranted  in  some  circumstances. 
Nevertheless,  given  the  reality  of  lack  of 
trustee  availability,  the  NRC  proposes  to 
eliminate,  at  least  temporarify,  the 
trustee  requirement  llie  Commission 
retains  the  authority  to  impose  such 
requiremento  in  individual  cases,  if 
warranted  At  the  same  time,  the  NRC 
wfll  seek  aathority  to  receive  and  retain 


audi  fimds  itself.  If  die  NRC  obtains 
such  authority,  it  will  consider  whether 
to  exercise  such  audiority  and  die  best 
method  of  inqilementing  such  authority. 
The  NRC  may  reinstitute  die  trusteeship 
requirement 

m.  Level  oS  Instnance 

Although  not  raised  by  petitioners,  the 
NRC  staff  beUeves  diat  this  rule  should 
also  address  the  issue  of  how  much 
insurance  should  be  required  Chairman 
Carr  and  Commissioner  Rogers  agree 
with  the  staff  proposal  and  consequendy 
request  public  comment  on  this  issue. 

In  the  1987  rulemaking,  the  NRC 
concluded  that  it  foimd  no  effective  way 
to  determine  future  costs  of  accident 
stabilization,  decontamination,  and 
cleanup  other  than  by  periodic  updates 
of  the  study  from  whidi  die  current  $1.06 
billion  requirement  was  derived*  The 
Commission  believed  that  a  general 
index  of  inflation  such  as  the  Consumer 
Price  Index  or  even  the  Handy- Whitman 
construction  cost  index  was  too  general 
for  escalating  the  cost  of  accident 
cleanup.  Subsequent  to  the  1987 
amendmente  to  10  CFR  50.54(w).  die 
Commission  has  issued  ite  final 
decommissioning  regulations  (53  ¥R 
24018.  June  27. 1988).  Those  regulations, 
in  part  adopted  formulas  for  estimating 
decommissioning  cost  based  on  reactor 
size  and  type  and  future 
decommissioning  costs  based  on  a 
weighted  index  of  three  major 
decommissioning  cost  components — 
labor,  energy,  and  waste  burial  costa. 
Inflation  estimates  for  the  labor  and 
energy  components  will  be  derived  from 
producer  price  indices  published 
aimually  by  the  Bureau  of  Labor 
Statistics  of  the  U.S.  Department  of 
Labor.  Waste  burial  charge  estimates 
will  be  derived  bom  an  NRC-published 
report 

Although  decommissioning  coste  and 
accident  cleanup  costa  are  not  stricdy 
equivalent,  many  activities  are  common 
to  both.  The  precise  formula  adopted  for 
estimating  future  decommissioning  costa 
may  not  be  appropriate  for  accident 
cleanup  costa;  nevertheless,  die  staff 
concludes  that  the  methodology  used  in 
the  decommissioning  inflation  formiUa 
may  be  appropriate  for  accident  cleanup 
inflation.  Although  no  specific  formula  is 
being  proposed  at  this  time.  Chairman 
Carr  and  Commissioner  Rogers  are 
requesting  commenta  on  the 
appropriateness  of  the  me&odology  and 
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any  suggestions  for  the  factors  and 
weighta  that  could  be  used 

IV.  Enviioamental  Assessment  and 
Finding  of  No  Significant  Environmental 

If  adopted  these  proposed 
amendmente  would  (1)  clarify  the 
sequence  of  evento  covered  by  required 
accident  cleanup  insurance  during  the 
period  of  stabilization  and 
decontamination  after  an  acddent;  (2) 
make  expUdt  the  requirement  for  a 
combined  acddent  decontamination 
obligation  and  physical  damage  loss 
Insurance  policy;  and  (3)  rescind  the 
existing  requirement  that  insurance 
proceeds  be  paid  to  and  disbursed  by  an 
independent  trustee.  In  addition,  this 
notice  of  proposed  rulemaking  seeks 
commenta  on  establishing  a 
methodology  for  estimating  future 
acddent  cleanup  costa.  This  action  is 
required  to  increase  the  effectiveness  of 
the  accident  cleanup  insurance  required 
under  10  CFR  50.54(w)  so  diat  public 
health  and  safety  is  not  adversely 
affected  during  the  deanup  process.  The 
alternative  to  this  action  is  to  maintain 
the  existing  rule  without  change. 

Neither  this  action  nor  ite  alternative 
has  any  significant  impact  on  the 
environment  Although  changes  in 
insurance  requiremente  may  affect  the 
financial  arrangementa  of  licensees  and 
may  have  economic  and  sodaJ 
consequences,  they  wUl  not,  if  adopted 
alter  the  environmental  impact  of  the 
licensed  activities.  The  alternative  to  the 
proposed  action  likewise  would  not 
have  any  significant  impact  on  the 
environment  Accordingly  for  the 
foregoing  reasons,  the  Commission  has 
determined  under  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  and  the  Commission's 
regulations  in  subpart  A  of  10  CFR  part 
51,  that  this  nde,  if  adopted  would  not 
be  a  major  Federal  action  significandy 
affecting  the  quaUty  of  the  human 
environment,  and  therefore  an 
environmental  impact  statement  is  not 
required  No  other  agendas  or  persons 
were  contacted  for  this  proposed  action, 
and  no  other  documenta  related  to  the 
environmental  impact  of  this  proposed 
action  exist  The  foregoing  constitutes 
the  environmental  assessment  and 
finding  of  no  significant  impact  for  this 
proposed  rule. 

V.  Paperworic  Reduction  Act  Statement 

This  proposed  rule  amends 
information  coUection  requiremente  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501  et  seq.).  1%is 
rule  will  be  submitted  to  die  Office  of 
Management  and  Budget  for  revtew  and 
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approval  <d  the  paperwork 
requirements. 

VL  Ragulatocy  Analysis 

On  August  5. 1967.  the  NRC  published 
in  the  Federal  Register  (52  FR  28963)  a 
final  rule  amending  10  CFR  5a54(w). 
The  rule  increased  the  amount  of  onsite 

Property  damage  insurance  required  to 
e  carried  by  NRCs  commercial  power 
reactor  licensees.  The  rule  also  required 
these  licensees  to  obtain  insurance 
policies  Uiat  prioritized  insurance 
proceeds  for  stabUization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
hidependent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  1987  rule,  the  NRC 
received  three  petitions  for  rulemaking 
that  sought  clarification  of  the 
stabilization  and  decontamination 
priority  provisions  and  rescission  of  the 
trusteeship  provision.  The  petitions 
farther  stated  that  the  trusteeship 
provisions  may  actually  have  an  effect 
coimter  to  their  intended  purpose  by 
delaying  the  payment  of  claims  and  thus 
possibly  the  cleanup  process.  The 
proposed  rule  developed  in  response  to 
the  petitions  for  rulemaking  should  help 
clarify  the  mechanism  by  which 
accident  cleanup  funds  may  be  assured 
to  be  used  for  their  intended  purpose. 
Even  without  formal  stabilization  and 
decontamination  priority  and 
trusteeship  provisions,  NRC  has 
authority  to  take  appropriate 
enforcement  action  to  order  cleanup  in 
the  unlikely  event  of  an  accident 

Chairman  Carr  and  Commissioner 
Rogers  request  public  comment  on  the 
appropriateness  and  need  for 
developing  formulas  that  would  both 
base  the  required  amountof  accident 
cleanup  insurance  on  reactor  size  and 
type  and  establish  a  mechanism  for 
changing  future  insurance  amounts  to 
reflect  changes  in  major  accident 
cleanup  cost  components.  Although  the 
effect  of  these  formulas,  if  developed 
and  adopted,  would  be  to  increase  the 
required  amount  of  insurance  for  some 
licensees,  there  should  be  little  impact 
on  insurance  costs  to  licensees  because 
almost  all  licensees  buy  the  maximum 
amount  of  insurance  available. 
Additionally,  by  rescinding  the 
trusteeship  requirement  the 
Commission  would  be  eliminating 
licensees'  costs  to  obtain  trustee 
services.  Thus,  the  proposed  rule  will 
not  create  substantial  cos||  for 
licensees. 

The  proposed  rule  will  not  have 
significant  impacts  on  state  and  local 
governments  and  geographical  regions, 
on  the  environment,  or  create 


substantial  costs  to  the  NRC  (v  otiier 
Federal  agencies.  The  foregoing 
discussion  constitutes  the  regulatory 
analysis  for  this  proposed  rule. 

Vn.  RegulatOTy  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C  605(b), 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
Impact  upon  a  substantial  number  of 
small  entities.  The  proposed  rule  affects 
approximately  113  power  reactor 
licenses.  None  of  the  holders  of  these 
licenses  could  be  considered  small 
entities. 

VnLBackfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  because  the 
proposed  rule,  if  adopted,  would  not 
impose  a  backfit  as  defined  in 
I  S0.1(»(a)(l].  Therefore,  a  backfit 
analysis  is  not  required  for  this 
proposed  rule. 

list  of  Subjects  in  10  CFR  Part  SO 

Antitrust  Classified  information.  Fire 
protectioa  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  &e 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  CFR  part  50. 

PART  50-  DOMESTIC  UCENSINQ  OP 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  part  SO 
continues  to  read  as  followK 

AndMiltr.  Sees.  102. 103.  lOi  105. 181, 182. 
183. 186.  laa  08  SUt  836. 037. 83a  M8. 853, 
854, 855. 856,  as  amended,  sec.234. 63  Stat 
1224.  as  amended  (42  U^C.  2132. 2133. 2134. 
2135,  2201.  2232.  2233.  2238.  2238.  2282);  sacs. 
201  as  amended  202. 206, 88  SUL 1242,  as 
amended  1244. 1248  (42  U.S.C  5841, 5842. 
5846).  Section  50.7  also  issued  under  Pub.  L 
85-801.  s^  la  92  Stat  2951  (42  U.S.C  5851). 
.  Section  50.10  also  issued  under  sees.  101, 185. 
68  SUt  836. 955.  as  amended  (42  U.S.C  n31, 
2235):  sec  102.  Pub.  L  91-19a  83  SUt  853  (42 
U.S.C  4332).  Sections  50.13  and  S0.54(dd)  also 
Issued  under  Sec  106, 68  Stat  939  as 
amended  (42  U.S.C  2138).  Sections  50.23, 
5a35. 50.55.  and  50.56  also  issued  under  sea 
185, 88  SUt  955  (42  U.S.C  2235).  Sections 
80.33a,  60.55a  and  Appendix  Q  also  issued 
under  sea  102.  Pub.  L  Ol-isa  83  SUt  853  (42 
U.S.C  4332).  Sectioos  5034  and  60.M  also 
IssuMi  imdar  sea  204. 88  SUt  U45  (42  US£. 
8844).  Sections  5058,  iOiSl.  and  IOlSS  also 


issued  imder  Fob.  L.  97-415, 88  SUt  2073  (42 
U.S.C  2239).  Secticm  5078  also  Issued  under 
sea  122. 88  SUt  939  (42  U.S.C  2152).  Sections 
5O80  through  S081  also  issued  under  sea  184, 
68  SUt  864.  as  amended  (42  U&C  2234). 
Section  SO103  also  issued  under  sea  108, 88 
SUt  939,  as  amended  (42  U.S.C  2138). 
Appendix  F  also  issued  under  sea  187, 68 
SUt  955(42  U.S.C  2237). 

For  the  purposes  of  sea  223, 86  SUt  068.  as 
amended  (42  U.S.C  2273):  i  i  S04e(a)  and  (b), 
and  50.54(c)  are  issued  under  sea  161b,  68 
Stat  948,  as  amended  (42  U3.C  2201(b)): 
iS  607(a),  5O10  (a}-(c).  50.34  (a)  and  (e).  5044 
(a)-(c),  50.46  (a)  and  (b).  50.47(b),  5048  (a), 
(c).  (d).  and  (e).  50.49(a).  50.54  (a),  (i),  (1)(1), 
(l)-(n).  (p).  (q).  (I).  (V).  and  (y),  6055(f),  60.55a 
(a),(c>-(e),  (g),  and  (h),  50.59(c).  S0.80(a). 
eOJKic),  5064(b),  and  50.80  (a)  and  (b)  are 
issued  under  sea  1611. 68  Stat  940  as 
amended  (42  U.S.C  2201(i));  and  1 1  50.48  (d), 
(h).  and  Q).  6054  (w),  (z),  (bb).  (cc).  and  (dd), 
505S(e),  S05e(b),  50.ei(b).  5062(b).  60.70(a). 
S071  (a)-{c)  and  (e).  60.72(a),  60.73  (a)  and 
(b),  60.74, 6078,  and  50.90  are  issued  under 
sea  1810, 66  SUt  950  as  amended  (42  U.S.C 
2201(0)). 

2.  Section  50.54  is  amended  by 
revising  paragraph  (w)  to  read  as 
follows: 

{  80.84   CondHlons  of  Rceneea* 

(w)  Each  electric  utility  licensee  under 
this  part  for  a  production  or  utilization 
facility  of  the  type  described  in 
S  50.21(b)  or  S  50.22  shall  take 
reasonable  steps  to  obtain  insurance 
available  at  reasonable  costs  and  on 
reasonable  terms  from  private  sources 
or  to  demonstrate  to  tiie  satisfaction  of  ■ 
the  Commission  that  it  possesses  an 
equivalent  amount  of  protection 
covering  the  licensee's  obligation,  in  the 
event  of  an  accident  at  the  licensee's 
reactor,  to  stabilize  and  decontaminate 
the  reactor  and  the  reactor  station  site 
at  which  the  reactor  e}q)eriencing  the 
accident  is  located.  Provided  that 

(1)  The  insurance  required  by 
paragraph  (w)  of  dtis  section  must  have 
a  minimum  coverage  limit  for  each 
reactor  station  site  of  either  $1.06  billion 
or  whatever  amoimt  of  insurance  is 
generally  available  from  private  sources, 
whichever  is  less.  The  required 
insurance  must  deariy  state  thnt  as  and 
to  the  extent  provided  in  paragraph 
(w)(4)  of  this  section,  any  precede  must 
be  payable  first  for  stabilization  of  the 
reactor  and  next  for  decontamination  of 
the  reactor  and  the  reactor  station  site. 
If  a  licensee's  coverage  falls  below  the 
required  minimum,  the  licensee  shall 
within  60  days  take  all  reasonable  steps 
to  restore  its  coverage  to  the  required 
minimnm.  The  required  insurance  may, 
at  the  option  of  the  licensee,  be  included 
within  policies  tiuit  also  provide 
oovwage  for  other  risks,  inclnding,  but 
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of  tliis  amendment  is  to  establish  a 
regulatory  method  for  calculating  the 
rates  or  amounU  due  those 
beneficiaries. 


._._«.  _„.*  K<. 


a/1  r%9% 


accrued  benefits  as  reimbursement  from 
the  person  who  bore  the  expenses  of  a 
deceased  beneficiary's  last  illness  or 
burial,  we  propose  to  use  the  rate  for  the 
ouarter  in  which  the  exDenaea  were  naid 


(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 

entemrisea  tn  mmnetA  niHth  fnrttion. 
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not  limited  to,  the  risk  of  direct  phjrsical 
damage. 

(2)(i)  With  respect  to  policies  issued 
or  annually  renewed  on  or  after  [insert  a 
date  one  year  after  the  effective  date  of 
the  rule]  tiie  proceeds  of  sudi  required 
insurance  must  be  dedicated,  as  and  to 
the  extent  provided  in  this  paragraph,  to 
reimbursement  or  payment  on  behalf  of 
the  insured  of  reasonable  expenses 
incurred  or  estimated  to  be  incurred  by 
the  licensee  in  taking  action  to  fulfill  the 
licensee's  obligation,  in  the  event  <^  an 
accident  at  die  licensee's  reactor,  to 
ensure  that  the  reactor  is  in,  or  is 
returned  to,  and  maintained  in,  a  safe 
and  stable  condition  and  that 
radioactive  contamination  is  removed  or 
controUed  such  that  personnel 
exposures  are  consistent  with  the 
occupational  exposure  limits  in  10  CFR 
part  20.  These  actions  must  be 
consistent  with  any  other  obligation  the 
licensee  may  have  under  this  diapter 
and  must  be  subject  to  paragraph  (w)(4] 
of  this  section.  As  used  in  this  section, 
an  "accident"  means  an  event  that 
involves  the  release  of  radioactive 
material  from  its  intended  place  of 
confinement  within  the  reactor  or  on  the 
reactor  station  site  such  that  there  is  a 
present  danger  of  release  ofisite  in 
amounts  that  would  pose  a  threat  to 
public  health  and  safety. 

(u)  llie  stabilization  and 
decontamination  requirements  set  forth 
in  paragraph  (w](4)  of  this  section  must 
apply  uniformly  to  all  insurance  policies 
required  under  paragraph  (w)  of  this 
section. 

(3)  The  Ucensee  shall  r^ort  to  the 
NRC  on  April  1  of  each  year  the  current 
levels  of  this  insurance  or  financial 
security  it  maintains  and  the  sources  of 
this  insurance  or  financial  security. 

(4)(i]  In  the  event  of  an  accident  at  the 
licensee's  reactor,  whenever  the 
estimated  costs  of  stabilizing  the 
licensed  reactor  and  of  decontaminating 
tiie  reactor  and  the  reactor  station  site 
exceed  $100  million,  the  proceeds  of  the 
insurance  required  by  paragraph  (w)  of 
this  section  must  be  dedicated  to  and 
used,  first  to  ensure  that  the  licensed 
reactor  is  in,  or  is  returned  to,  and  can 
be  maintained  in,  a  safe  and  stable 
condition  so  as  to  prevent  any 
significant  risk  to  public  health  and 
safety  and,  second,  to  decontaminate 
the  reactor  and  the  reactor  station  site 
in  accordance  with  the  licensee's 
cleanup  plan  as  approved  by  order  of 
tiie  Director  of  the  Office  of  Nuclear 
Reactor  Regulation.  This  priority  on 
insurance  proceeds  shall  remain  in 
effect  for  00  days  or.  upon  order  of  the 
Director,  for  such  longer  periods,  in 
increments  not  to  exceed  60  days  except 
as  provided  for  activities  under  the 


cleanup  plan  required  in  paragraphs 
(w)(4)  (iii)  and  (iv),  as  the  Director  may 
find  necessary  to  protect  tiie  public 
health  and  safety.  Actions  needed  to 
bring  the  reactor  to  and  maintain  the 
reactor  in  a  safe  and  stable  condition 
may  include  one  or  more  of  the 
following,  as  approprialj: 

(A)  Shutdown  of  the  reactw, 

(B)  Establishment  and  maintenance  of 
long-term  cooling  with  stable  decay  heat 
removal; 

(C)  Maintenance  of  sub-crittcality; 

(D)  Control  of  radioactive  releases; 
and 

(E)  Securing  of  structures,  systems,  or 
components  to  minimize  radiation 
exposure  to  onsite  personnel  or  to  the 
offsite  public  or  to  facilitate  later 
decontamination  or  both. 

(U)  The  licensee  shall  inform  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  in  writing  when  the  reactor  is 
and  can  be  maintained  in  a  safe  and 
stable  condition  so  as  to  prevent  any 
significant  risk  to  the  public  health  and 
safety.  Within  thirty  (30)  days  after  the 
licensee  informs  the  Director  that  the 
reactor  is  in  this  condition,  or  at  such 
earlier  time  as  the  licensee  may  elect  or 
the  Director  may  for  good  cause  direct 
the  licensee  shall  prepare  and  submit  a 
cleanup  plan  fot  the  Director's  approval. 
Ibe  cleanup  plan  must  identify  and 
contain  an  estimate  of  the  cost  of  each 
cleanup  operation  that  will  be  required 
to  deconteuninate  the  reactor  sufficientiy 
to  permit  the  licensee  either  to  resume 
operation  of  the  reactor  or  to  apply  to 
the  Commission  under  {  50.82  of  this 
part  for  authority  to  decommission  the 
reactor  and  to  stirrender  the  license 
voltmtarily.  Cleanup  operations  may 
include  one  or  more  of  the  following,  as 
appropriate: 

(A)  Processing  any  contaminated 
water  generated  by  the  accident  and  by 
decontamination  operations  to  remove 
radioactive  materials; 

(B)  Decontamination  of  surfaces 
inside  the  auxiliary  and  fuel  handling 
buildings  and  the  reactor  building  to 
levels  consistent  with  the  Commission's 
occupational  exposure  limits  in  10  CFR 
part  20,  and  decontamination  or 
disposal  of  equipment: 

(C)  Decontamination  or  removal  and 
disposal  of  internal  parts  and  damaged 
fuel  fi'om  the  reactor  vessel;  and 

(D)  Cleanup  of  the  reactor  coolant 
system. 

(iii)  Following  review  of  the  licensee's 
cleanup  plan,  the  Director  will  order  the 
licensee  to  complete  all  operations  that 
the  Director  finds  are  necessary  to 
decontaminate  the  reactor  sufficientiy  to 
permit  the  licensee  either  to  resume 
.operation  of  the  reactor  or  to  apply  to 
the  Commission  under  {  50.82  for 


authority  to  decommission  the  reactor 
and  to  surrender  the  license  voluntarily. 
The  Director  shall  approve  or 
disapprove,  in  whole  or  in  part  for 
stated  reasons,  the  licensee's  estimate  of 
cleanup  costs  for  such  operations.  Such 
order  may  not  be  effective  for  more  than 
1  year,  at  which  time  it  may  be  renewed. 
Each  subsequent  renewal  order,  if 
imposed,  may  be  effective  for  not  more 
than  6  montlu. 

(iv)  Of  the  balance  of  the  proceeds  of 
the  required  insurance  not  already 
expended  to  place  the  reactor  in  a  safe 
and  stable  condition  pursuant  to 
paragraph  (w)(2)(i)  of  this  section  an 
amount  suffident  to  cover  the  expenses 
of  completion  of  those  decontamination 
operations  that  are  the  subject  of  the 
EKrector's  order  shall  be  dedicated  to 
such  use.  Provided  that  upon 
certification  to  the  Director  of  the 
amounts  expended  previously  and  bom 
time  to  time  for  stabilization  and 
decontamination  and  upon  further 
certification  to  the  Director  as  to  the 
suffidency  of  the  dedicated  amount 
remaining,  policies  of  insurance  may 
provide  for  payment  to  the  licensee  or 
other  loss  payees  of  amoimts  not  so 
dedicated,  and  the  licensee  may  proceed 
to  use  in  parallel  (and  not  in  preference 
thereto)  any  insurance  proceeds  not  so 
dedicated  for  other  purposes. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  October.  1988. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 
[FR  Doa  88-25806  Filed  11-3-89;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 
RIN  2900-AE2S 

Exchange  Rate*  for  Foreign 
Currencies 

AOOICV:  Department  of  Veterans 
Affairs. 

action:  Proposed  Rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  to  establish  a 
procedure  for  converting  foreign 
currencies  into  U.S.  dollar  equivalents. 
This  action  is  necessary  because  some 
benefidaries  receive  income,  or  pay 
expenses  affecting  their  entitiement  in 
foreign  currencies.  The  intended  effect 
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of  the  claim  were  paid.  If  die  claim  is 
filed  by  an  unpaid  creditor,  however,  die 
quarteriy  rate  for  the  quarter  in  which 
Uie  veteran  died  shall  apply.  Whm 
entitlement  orioinatea  durins  a  Quarter 


BeiUy,  Na  0826850  RPA.  northern 
district  of  California).  A  settlement 
agreement  was  negotiated  between  the 
EPA  and  the  i^aintiffs  which  the  court 


SUMMART.  On  April  a,  1968.  die  Coast 
Qiard  published  an  advance  notice  of 
proposed  rulemaking  (ANFRM)  in  die 
(59  FR  11440)  advising 
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of  this  amendment  is  to  establish  a 
regulatory  method  for  calculating  the 
rates  or  amounts  due  those 
beneficiaries. 

DATIS:  Comments  mast  be  received  on 
or  before  December  a  1968.  Comments 
will  be  available  for  public  inspection 
until  December  18, 1969.  This  change  is 
proposed  to  be  effective  30  dajrs  after 
the  date  of  publication  of  the  final  rule. 
AOORCSSCS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  the  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington.  DC  2042a  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Service  Unit  room  132,  at  the  above 
address  and  only  between  the  hours  of 
8:00  a  jn.  and  4:30  pjn.  Monday  through 
FHday  (except  holidays)  until  December 
18.1988. 

PON  nmTHEII  MPOmiATION  CONTACT. 
Donald  England,  Consultant, 
Regulations  Staff,  Compensation  and 
Pension  Service.  Veterans  Benefits 
Administration  (202)  233-3005. 
SUFPLCMENTARV  mPONMATKM:  Under 
the  income-based  programs 
administered  by  VA,  benefit  amounts 
are  determined  according  to  formulas 
which  allow  adjustments  to  coimtable 
income  based  on  medical  expenses  paid 
by  the  claimant  The  amounts  payable 
for  burial,  plot  and  headstone 
allowances,  or  for  claims  filed  by 
someone  other  than  a  surviving  spouse 
or  dependent  child  for  accrued  benefits 
due  a  deceased  beneficiary,  are 
determined  from  the  amount  of 
expenses  borne  by  the  claimant 
Entidement  to  these  benefits  is 
calculated  assuming  that  all  financial 
transactions  are  in  U.S.  dollars,  but 
some  beneficiaries  living  outside  of  the 
United  States  receive  income,  or  pay 
expenses,  in  the  currency  of  the  country 
in  which  they  reside.  We  are  proposing 
a  method  for  converting  income  received 
or  expenses  paid  in  a  foreign  currency 
into  U.S.  dollar  equivalents  for  the 
purpose  of  determining  entitlement  to 
VA  benefits. 

We  propose  to  perform  these 
calculations  using  quarterly  exchange 
rates  established  by  the  Department  of 
the  Treasury.  The  quarterly  Treasury 
rates  are  averages  of  daily  rates 
obtained  from  State  Department 
disbursing  officers,  and  the  rates  are 
available  to  the  public  We  pnqwsa  to 
implement  this  procedure  by  adding  new 
1 3.32  to  Title  38,  Code  of  Federal 
Regulatiooa. 

in  claimi  for  burial  pbt  and 
headstone  allowanoee  and  claims  for 


accrued  benefits  as  reimbursement  from 
the  person  who  bore  the  expenses  of  a 
deceased  beneficiary's  last  illness  or 
burial  we  propose  to  use  the  rate  for  the 
quarter  in  which  the  expenses  were  paid 
or,  if  the  claim  is  filed  by  an  unpaid 
creditor,  for  the  quarter  in  which  the 
veteran  died.  In  any  claim  where 
entitlement  originated  during  a  quarter 
for  which  an  exchange  rate  has  not  yet 
been  published,  the  most  recent 
quarterly  rate  would  be  used. 

Since  exchange  rates  fluctuate  and 
cannot  be  predicted  in  advance,  the 
most  recent  quarterly  exchange  rate 
would  also  be  used  to  project  payment 
rates  in  improved  pension  or  parents' 
dependency  and  indemnity 
compensation  (DIC)  claims.  Retroactive 
adjustments  required  by  fluctuations  in 
exchange  rates  would  be  performed 
annualy  when  the  Eligibility  Verification 
Report  (EVR)  is  submitted  and  would  be 
calculated  using  the  exchange  rate 
obtained  by  averaging  the  four  most 
recent  quarterly  rates.  Unusual  medical 
expenses  may  be  reported  up  to  one 
year  after  the  close  of  an  EVR  period, 
and  adjustments  to  prior  EVR  periods 
would  be  calculated  using  the  average 
of  the  four  quarterly  rates  which  were 
the  most  recent  available  as  of  the 
closing  date  of  the  twelve-month  EVR 
period  in  question. 

This  method  was  chosen  because  it 
minimizes  the  administrative  burdens  as 
well  as  the  complexity  of  the 
mathematical  computations  involved. 
Althou^  other  methods,  such  as  one 
using  daily  bank  rates,  were  considered, 
they  are  not  being  proposed  because 
they  would  impose  unreasonable 
administrative  burdens  while  offering 
Uttie  or  no  additional  benefit  to 
claimants. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibihty  Act  (RFA)  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  direcUy  affected. 
Therefore,  pursuant  to  5  U.S.C  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-ma|ar  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  eoenomy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 


(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.101. 
64.104, 64.105  and  64.1ia 

List  ot  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pension.  Veterans. 

Approved:  October  13. 1988. 
Edward  ].  Derwinski. 
Secretary. 

PART  3-[AMENDED] 

38  CFR  part  3,  Adjudication,  is 
proposed  to  be  amended  by  adding 
S  3.32  to  read  as  follows: 

> 

9  3.32   Exchange  rates  for  foreign 
currencies. 

When  determining  the  rates  of 
pension  or  parents'  DIC  or  the  amounts 
of  burial  plot  or  headstone  allowances 
or  accrued  benefits  to  which  a  claimant 
or  beneficiary  may  be  entiUed,  income 
received,  or  expenses  paid,  in  a  foreign 
currency  shall  be  converted  into  U.S. 
dollar  equivalents  employing  quarterly 
exchange  rates  established  by  the 
Department  of  the  Treasury. 

(a)  Pension  and  parents' DIC.  (1) 
Because  exchange  rates  for  foreign 
currencies  caimot  be  determined  in 
advance,  rates  of  pension  and  parents' 
DIC  shall  be  projected  using  the  most 
recent  quarteriy  exchange  rate  and  shall 
be  adjusted  retroactively  based  upon 
actual  exchange  rates  when  an  annual 
eligibility  verification  report  is  filed. 

(2)  Retroactive  adjustments  due  to 
fluctuations  in  exchange  rates  shall  be 
calculated  using  the  average  of  the  four 
most  recent  quarterly  exchange  rates.  If 
the  claimant  reports  income  and 
expenses  for  a  prior  reporting  period, 
the  retroactive  adjustment  shall  be 
calculated  using  the  average  of  the  four . 
quarterly  rates  which  were  the  most 
recent  available  on  the  closing  date  of 
the  twelve-month  period  for  which 
income  and  expenses  are  reported. 

(b)  Burial  plot  or  headstone    ■ 
allowances  and  accrued  benefits. 
Payment  amounts  for  burial  plot  or 
headstone  allowances  and  claims  for 
accrued  benefits  as  reimbursement  from 
the  person  who  bore  the  expenses  of  a 
deceased  beneficiary's  last  illness  or 
burial  diall  be  determined  using  the 
quarteriy  exchange  rate  for  the  quarter 
in  w^iicfa  the  expenses  forming  the  basis 
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of  the  claim  were  paid.  If  ttie  claim  Is 
filed  by  an  unpaid  creditor,  however,  the 
quarterly  rate  for  the  quarter  in  whidi 
tiie  veteran  died  shall  apply.  Whm 
entidement  originates  during  a  quarter 
for  which  die  Department  of  dw 
Treasury  has  not  yet  published  a 
quarterly  rate,  amoimts  due  shall  be 
calculated  osing  the  most  recent 
quarteriy  exchange  rate. 

(Authority:  38  U.S.C  210(c)) 

riiiBB  Bsfssnnfws  Accrued  benefits.  See 
i  3.100a  Acorved  benefits  payable  tofmvign 
beneficiaries.  See  1 3.1006. 

[PR  Doc.  89-2S99S  Filed  11-3-aS:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[AO-PRL-367»-3] 

AasMamand  Of  VWbmty  hnpairnMnt; 
Exlonalon  of  Conunont  Pariod 

aoINCY:  U.3.  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  comment  period 

extension. 


r  This  notice  extends  for  30 
days  the  initial  comment  period  for  the 
proposed  visibility  regulations  published 
on  September  5, 1989  (54  FR  36964).  The 
EPA  is  extending  die  deadline  at  die 
request  of  the  Salt  River  Project  the 
operator  and  joint  owner  of  Navajo 
Generating  Station  (NGS)— one  of  die 
sources  potentially  affected  by  the 
proposed  regulations. 
dates:  The  public  comment  poiod  will 
now  end  on  December  6, 1988. 
PON  nmTHBi  mromiATiON  contact: 
Denise  Scott  at  telephone  number  (918) 
541-0870  or  FTS  629-0870. 
SUPPLEHeiTARV  MPONMATION:  On 
December  Z 1980,  EPA  promulgated 
required  visibility  regulations  (45  FR 
80084  codified  at  40  CFR  51.300  et  seq.). 
Among  other  things,  these  regulations 
required  36  States  listed  in  8  51.300(b)  to 
develop  a  program  to  assess  and  remedy 
visibility  impairment  from  new  and 
existing  sources.  For  various  reasons, 
most  of  these  States,  including  Maine. 
Arizona,  and  Utah,  failed  to  submit 
revised  State  implementation  plans 
(SIFs)  to  EPA  addressing  visibility 
protection  in  Oass  I  areas.  In  December 
of  1962,  the  Environmental  Defense 
Fund  and  ottier  envinmmental  groups 
sued  EPA  for  fafling  to  promulgate 
Federal  implementation  [rians  (PIP'S)  for 
the  35  affected  States  fdddi  foiled  to 
submit  reirised  SIP'S  to  EPA  (£nPT. 


Reilly,  Na  C8288S0  RPA.  northern 
district  of  California).  A  settlement 
agreement  was  negotiated  between  the 
EPA  and  the  {rfaintiffs  which  the  court 
approved  by  order  on  April  20, 1964. 
lliis  agreement  placed  EPA  on  a 
schedule  to  pnunulgate  FTP'S  for  the 
affected  States.  Among  other  things. 
EPA  was  required  to  address  certified 
visibility  in^airments  in  seven  Class  I 
areas.  "Ihe  settiement  agreement  was 
revised  several  times,  most  recently  by 
court  order  dated  July  6, 1968,  in  order  to 
allow  EPA  time  to  collect  and  analyze 
data  on  die  visibility  impairments  in 
these  Class  I  areas.  On  September  5, 
1989,  EPA  proposed  actions  for  three 
Class  I  areas.  In  die  September  5, 1969 
Federal  Register  notice,  EPA  proposed 
not  to  revise  the  regulations  for  die 
States  of  Maine  and  Utah  to  address 
visibility  impairments  in  Moosehom 
Wilderness  and  Canyonlands  National 
Park.  Also  in  diis  notice,  EPA  proposed 
to  attribute  a  significant  portion  of  the 
visibility  impairment  observed  during 
the  winter  months  in  Grand  Canyon 
National  Parii  to  die  NGS.  The 
setdement  agreement  requires  proposal 
of  new  emission  limits  for  NGS  by 
February  1, 1990. 

The  Salt  River  Project  which  operates 
die  NGS,  has  filed  a  motion  widi  die 
court  to  delay  the  present  deadlines.  A 
court  hearing  on  the  motions  is 
scheduled  for  November  9, 1989.  In 
order  to  provide  comments  following  the 
court  hearing,  the  Salt  River  Project 
requested  a  30-day  extension  of  the 
comment  period.  "The  EPA  is  granting 
Salt  River  Project's  request  for  a 
comment  period  extension  to  December 
6,1989. 

Dated:  November  1, 1989. 
Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  8»-2ei06  FUed  ll-»-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoastOuard 

46  CFR  Part  174 
(CQDf7-0M) 
RtN  2115-ACS7 

Dry  Cargo  SMp  Subdiviaion  and 
Damaga  StabWty  Ragulationa 


r.  Coast  Guard.  DOT. 
ACTKMi:  Advance  Notice  of  Prtqiosed 
Rulemaking;  reporting  of  the  comment 
period. 


SUMMART.  On  April  a,  uea.  die  Coast 
Guard  published  an  advance  notice  of 
proposed  rulemaking  (ANFRM)  in  the 
Fadatal  Ragistar  (53  FR  11440)  advising 
the  public  ^t  the  Coast  Guard  was 
considering  regulations  to  require  new. 
oceangoing,  foreign  and  domestic  cargo 
ships  greater  than  330  feet  (100  meters) 
in  length  and  of  500  gross  tons  or  ovw 
entering  U.S.  ports  to  meet  a  mininnim 
standard  of  subdivision  and  damage 
stability.  Draft  regulations  were 
included  as  an  appendix  and  public 
comment  was  solicted.  Since  the 
publication  of  the  ANFRM.  the  Maritime 
Safety  Committee  (MSC)  of  die 
International  Maritime  Organization 
(IMO),  revised  the  draft  standard 
proposed  by  the  IMO  Subcommittee  on 
Stebility  and  Load  lines  and  on  Fishing 
Vessels  Safety  (SLF),  which  was  the 
basis  for  the  Coast  Guard's  draft 
regulations.  The  Coast  Guard  is  revising 
its  draft  regulations  to  conform  to  the 
pnqiosed  international  standard  and  is 
reopening  the  comment  period  of  the 
ANPRM. 

DATES:  Comments  on  diis  revision  to  die 
advance  notice  must  be  received  on  or 
before  January  5, 1990. 

AOONitSCS:  Comments  should  be 
mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA-2/3e00). 
(CGD  87-084),  U.S.  Coast  Guard.  2100 
Second  St.  SW.,  Washington,  DC  20503- 
0001.  The  comments  and  materials 
referenced  in  this  notice  will  be 
available  for  examination  and  ct^ying 
between  8  ajn.  and  3  p  jn..  Monday 
through  Friday,  except  holidays,  at  the 
Marine  Safety  Council  Room  3600. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington.  DC  20593- 
0001.  Commente  may  also  be  hand 
delivered  to  this  address. 

FON  niNTHCR  INFONMATNM  CONTACTt 

Lieutenant  Randall  R.  Gilbert  Office  of 
Marine  Safety,  Secxirity,  and 
Environmental  Protection  (G-MTH-3/ 
13),  Room  1306,  U.S.  Coast  Guard 
Headquarters.  Washington,  DC  2059^ 
0001,  (202)  287-298& 

SUPPLEMENTARV  INTOWMATION;  The 

public  is  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  Identify  this  notice  as 
CGD  87-094  and  the  specific  sections  of 
the  pr(^x)sal  to  which  their  comments 
apply,  and  give  reasons  for  the 
commente.  If  acknowledgment  of  receipt 
of  a  comment  is  desired,  a  stamped  sdf- 
addressed  poetcard  or  envelope  should 


46832 


Federal  Re^jtote^  /  Vol  '541  No.  213/  Mdilday,  November  B.  1989  /  Proposed  Rules 


be  enclosed.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportimity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafttng  Informing 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  Lieutenant 
Randall  R.  Gilbert  Project  Manager, 
Office  of  Marine  Safety,  Security,  and 
Envlronmeihal  Protection,  and 
Ldeutentmt  Commander  Don  M.  Wrye, 
Project  Attorney.  Office  of  Chief 
Counsel. 

Discussion 

The  United  States  has  been  pressing 
for  an  international  agreement  on  Dry 
Cargo  Ship  Subdivision  since  the  1960 
SOLAS  Convention.  In  1985.  the  MSG 
instructed  the  SLF  technical  sub- 
committee to  develop  a  subdivision  and 
damage  stability  standard  based  on  the 
probabilistic  analysis  method.  The  SLF 
(kaft  standard  was  studied  by  all 
cotmtries  for  two  years.  At  the  SLF 
meeting  in  September  1987  (SLF  32).  the 
SLF  draft  standard  was  agreed  upon  and 
sent  to  the  MSC  for  their  review  of  the 
level  of  subdivision  which  should  be 
required.  In  April  1988,  shortly  after  the 
ANPRM  was  published,  the  MSC 
approved  publication  of  the  SLF  draft 
standard  and  circulated  it  for  one  year 
in  order  to  gain  experience  so  the  level 
of  the  required  subdivision  index  (the 
"R"  formula)  could  be  determined. 

The  SLF  standard  was  studied,  and 
many  countries,  including  the  United 
States,  submitted  results  of  their 
calculations  to  the  MSC  so  they  could 
set  the  level  of  required  subdivision  and 
finalize  the  regulations.  At  the  MSC 
meeting  in  April  1989  (MSC  57)  there 
were  detailed  discussions  concerning 
the  level  of  safety  indicated  by  the  "R" 
formula,  particuarly  for  certain  ships 
with  difficulties  in  meeting  the  safety 
level  which  is  represented  by  the  "R" 
formula.  An  alternative  formula  was 
adopted  which  was  just  slightly  lower 
than  the  formula  published  in  the 
ANPRM  on  April  6, 198a 

This  notice  reflects  changes  to  the  SLF 
draft  standard,  which  have  been  made 
and  approved  by  the  IMO  Maritime 
Safety  Committee,  and  which  will  be 
referred  to  now  as  the  IMO  standard. 
The  IMO  standard  is  now  being 
circulated  as  a  draft  amendment  to  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  1974.  as  amended  (SOLAS 
74/83),  and  is  scheduled  to  be  adopted 
in  May  1990.  If  adopted  as  cm 
amendment  to  SOLAS  74/83.  the  IMO 


standard  would  apply  to  oceangoing  dry 
cargo  vessels  greater  than  330  feet  (100 
meters)  in  length  and  500  gross  tonnage 
or  over  constructed  on  or  after  February 
1.1992. 

The  purpose  of  reopening  this  ANPRM 
is  to  soUcit  comments  on  both  the 
technical  merits  and  the  probable 
economic  effect  of  the  revised  Required 
Subdivision  Index  formula.  Comments 
from  the  maritime  community  and  any 
other  interested  parties  are  requested. 
All  comments  received  will  be 
considered  in  preparing  the  Notice  of 
Proposed  Rulemaking. 

Specific  Change  to  the  Draft  Regulations 

Appendix  2 — Draft  Rules  for  the 
Subdivision  and  Damage  Stability  of  Dry 
Cargo  Sh^M 

The  Required  Subdivision  Index 
formula  ("the  'R'  formula")  in  Regulation 
3  of  the  SLF  draft  standard  published  as 
Appendix  1  to  the  ANPRM,  and  in 
S  XXX.210  in  the  Coast  Guard's  draft 
regulations  published  as  Appendix  2  to 
the  ANPRM,  was  as  follows: 

R=(C.+CJJ"» 

where: 

C.-=0.0 

Ct«0.0003O48,  if  U  is  in  feet 

Ci^aooi.  if  U  is  in  meters 

The  amendment  to  the  draft  standard 
revises  the  coefficients  Ci  and  Ci  to  read 
as  follows: 

C>aoo2 

Ci>a000274,  if  L.  is  in  feet 

Ci=:0.0000,  if  U  is  in  meters 

The  complete  IMO  standard,  as 
amended,  is  detaUed  in  MSC  57/WP.17. 
a  copy  of  which  may  be  obtained  by 
contacting  the  person  identified  in  "FOn 

niRTHER  INFORMATION  CONTACT  "above. 
The  setting  of  the  Required  Subdivision 
Index  formula  is  the  only  significant 
change  to  the  SLF  draft  standard 
published  as  Appendix  1  in  the  ANPRM. 
The  other  changes  are  either  editorial  in 
nature  or  add  sections  concerning  the 
maintaining  of  the  watertight  integrity  of 
the  ship  and  its  bulkheads. 

Dated  September  21, 1989. 

]JD.  Sipes, 

Rear  Admiral,  US.  Coast  Guard,  Chief.  Office 

of  Maine  Safety,  Security  and  Environmental 

Protection. 

[FR  Do&  8»-26066  Filed  11-V89: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  M-ea,  RM-«372] 

Radio  Broadcaeting  Services; 
Imboden,  AR 

AQCNCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  dismissal  of 
proposal. 

summary:  This  document  dismisses  a 
petition  filed  by  Jim  Atkinson, 
requesting  the  allotment  of  Channel 
289A  to  Imboden.  Arkansas.  See  54  FR 
18557.  May  1. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 
Ordee  Pearson,  (202)  634-8530. 
SUPFUEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  89-93, 
adopted  September  29, 1989,  and 
released  October  30. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Federal  CommunicationB  Commission. 

Kari  A.  Kenainger. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-26086  Filed  11-3-89;  8:45  am] 
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47CFRPart73 

[MM  Docket  Na  M-S83.  RM-6429] 

Radio  Broadcasting  ServiCM; 
Meeker.  CO 

aocncy:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  dismissal  of 
proposal. 

summary:  This  document  dismisses  a 
petition  filed  by  James  R  Hicks, 
requesting  the  allotment  of  Channel 
233A  to  Meeker,  Colorado.  See  54  FR 
01196.  January  3. 1989.  With  this  action, 
the  proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ordee  Pearson.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  88-«83. 
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adopted  September  29. 1989.  and 
released  October  30. 1989.  The  full  text 
of  this  Commission  decision  Is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Federal  Commanications  Commission. 

Kail  A  Kensiacer. 

Chief,  Allocations  Branch,  Policy  and Rulea 

Division,  Mass  Media  Bureau. 

(FR  Doc  89-26085  Filed  ll-»-89: 8:45  am] 
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47CFRPart73 

[MM  Deckel  Ne.  t»-4S9.  RM-6t1S] 

Radio  Broadcasting  Service^  Nsplee 
Park  and  Solana,  FL 

AOlNCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. " 

summary:  This  document  requests 
comments  on  a  petition  by  Wodlinger 
Broadcasting  of  Naples  Inc  licensee  of 
Station  WDOfFM).  Channel  288A  at 
Naples  Park.  Florida,  proposing  the 
substitution  of  Channel  288C3  for 
Channel  288A  at  Naples  Park  and 
modification  of  its  license  to  specify 
operation  on  the  higher  class  co- 
channeL  In  order  to  accomplish  the 
Naples  Park  substitution,  the 
substitution  of  Channel  285A  for 
Channel  287A  at  the  current  site  of  the 
construction  permit  (BPH-860827MB)  at 
Solana.  Florida,  is  required.  The 
coordinates  tat  Channel  288C3  at  Naples 
Park  are  North  Latitude  28-13-56  and 
West  Longitude  81-45-ia  and  the 
coordinates  for  Channel  285A  at-Solana 
are  North  Latitude  26-50-^1  and  West 
Longtitude  82-02-15.  We  are  herein 
issuing  Wayne  L  Dilucente.  permittee  of 
construction  permit  (BPH-860827MB)  at 
Solana.  Florida,  an  Order  to  Show 
Cause  regarding  the  proposal  to  change 
his  channel 

DATES:  Comments  must  be  filed  on  or 
before  E)ecember  22. 1989,  and  reply 
comments  on  or  before  January  8, 1990. 
addresses:  Federal  Communications 
Commission.  WasUngton.  DC  20544 
In  addition  to  filing  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  fbUowK  Midiad  R  Miller. 
Sonthmayd.  Powell  ft  Taylor.  1704 


Church  Street.  NW.  Washington.  DC 
20036  (Attorney  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-«530. 

supptEMENTARY  information:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-469.  adopted  October  6, 1968.  and 
released  October  31. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proeeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  it 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commissioii. 
Kail  A  KflBsiiiger. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mats  Media  Bureau. 
[FR  Doc.  89-28082  FUed  11-3-89;  8.'45  am] 
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47CFRPart73 

[MM  Docket  No.  8S-466.  RM-6906] 

Radio  Broadcasting  Services;  on  City. 
PA 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Stephen  M. 
Olszowka  seeking  the  allotment  of 
Channel  242A  to  Oil  City,  Pennsylvania, 
as  the  community's  second  local  TM. 
service.  Channel  242A  can  be  allotted  to 
Oil  City  in  compliance  with  the 
Commission's  tninimiim  distance 
separation  requirements  without  tfie 
inq>osition  of  a  site  restriction.  The 


coordinates  for  this  allotment  are  Nordi 
Utitude  41-25-30  and  West  Longitude 
79-42-24.  Canadian  concurrence  is 
required  since  Oil  Gty  is  located  within 
320  kilometers  of  the  US.-Canadian 
border. 

DATES:  Comments  must  be  filed  on  or 
before  December  22. 1989,  and  reply 
comments  on  or  before  January  8. 199a 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  205S4.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  die 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Stephen  M.  Olszowka. 
WKQW  Radio.  234  Ehn  Street.  P.O.  Box 
1222.  Oil  City.  Pennsylvania  16301 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACTS 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-«53a 

SUPPICMENT  ARY  INFORMATION:  This  is  S 
synopsis  of  die  Commission's  Notice  ol 
F^poeed  Rule  Making.  MM  Dodiet  No. 
89-466.  adopted  October  6, 1969.  and 
released  October  31. 198a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  frt>m  the  Commission's 
copy  contractor.  Intmiational 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channd  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Sidijecto  in  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  Communications  Commission. 

Kail  A  Kensinger, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doa  ae-28081  Filed  11-S-8B;  8:48  am] 
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47CFRPwt73 

[MM  Docket  Na  ••-4«7.  RM-TOM] 

Ratflo  Broadcasting  ServicM;  FairfMd, 
ME 

AQCNCy:  Federal  Communications 

Commission. 

Acnow;  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  proposal  filed  by 
Fairfield  Broadcast  Partners,  requesting 
the  substitution  of  FM  Channel  228C3 
for  Channel  227 A  at  Fairfield.  Maine, 
and  modification  of  its  construction 
permit  to  specify  the  new  channel. 
Canadian  concurrence  will  be  obtained 
for  this  allotment  The  coordinates  for 
Channel  228C3  are  44-45-00  and  69-41- 
15. 

DATES:  Comments  must  be  filed  on  or 
before  December  22. 1989,  and  reply 
comments  on  or  before  January  8, 1990. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Gary  S.  Smithwick. 
Smithwick  and  Belendiuk,  P.C.  2033  M 
Street  NW..  Suite  207,  Washington,  DC 
20036. 

PON  niRTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Proposed  Rule  Making. 
MM  Docket  No.  89^467,  adopted 
October  6. 1989.  and  released  October 
31. 1989. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW^  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  ^4W..  Suite 
14a  Washington.  DC  20037.  Provisions 
of  the  Regulatory  Flexibility  Act  of  1980 
do  not  apply  to  this  proceeding. 
Members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  imtil  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1415  and  1.42a 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicatioiu  Conuniasion. 
KariKanaiiiger. 

Chief,  Allocationa  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-26083  Filed  11-3-80;  8:45  am] 
MLUNO  COM  S71K01-M 

47CFRPart73 

[MM  Docket  Na  S»-468,  RM-48S9] 

Radio  Broadcasting  Services; 
Aberdeen,  ys 

aqency:  Federal  Commimications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Tenn- 
Tom  Broadcasting  Corp.  proposing  the 
substitution  of  FM  Channel  287C3  for 
Chaimel  287A  at  Aberdeen.  Mississippi. 
Petitioner  also  requested  modification  of 
its  license  for  Station  WWZQ-FM, 
Channel  287 A.  to  specify  operation  on 
Channel  287C3.  The  coordinates  for 
Channel  287C3  are  33-50-20  and  88-16- 
30. 

DATES:  Comments  must  be  filed  on  or 
before  December  22. 1989,  and  reply 
comments  on  or  before  January  8. 1990. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jim  Buffington,  President. 
Tenn-Tom  Broadcasting  Corp..  P.O.  Box 
1240,  Aberdeen.  Mississippi  39730. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORSIATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-468.  adopted  October  6. 1989,  and 
released  October  31, 1980.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 


no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicationt  Commiasion. 
Kail  Kensingar, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau, 

[FR  Doc  69-26084  Filed  11-^-68;  8:45  am] 

MUHM  COM  sria-oiHi 

47  CFR  Part  73 

[MM  Docket  No.  8»-465,  RM-490S] 

Radio  Broadcasting  Services;  Norwich, 
NY 

AOENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Craig  L  Fox 
seeking  the  allotment  of  Channel  237A 
to  Norwich,  New  York,  as  the 
commimity's  second  local  FM  service. 
Channel  237A  can  be  allotted  to 
Norwich  in  compliance  with  the 
Commission's  miniTnnm  distance 
separation  requirements  with  a  site 
restriction  of  7.4  kilometers  (4.6  miles) 
south  to  avoid  a  short-spacing  to 
unoccupied  but  applied  for  Channel 
235B  at  Frankfort.  New  York.  The 
coordinates  for  this  allotment  are  North 
Latitude  42-28-39  and  West  Longitude 
75-33-55.  Canadian  concurrence  is 
required  since  Norwich  is  located  within 
320  kilometers  of  the  U.S.-Canadian 
border.  * 

dates:  Comments  must  be  filed  on  or 
before  December  22. 1989.  and  reply 
comments  on  or  before  January  9. 1990. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Craig  L  Fox.  1213  Madison 
Street  Syracuse.  New  York,  13210-2027 
(Petitioner). 

POR  FURTHER  INFORMATION  contact: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  e34-6S3a 

•UPPLCMCNTARY  mpormation:  This  is  a 
synopsis  of  the  Commissimi's  Notice  of 
Proposed  Rnle  Making,  MM  Docket  No. 


8»-465.  adopted  October  6. 1989.  and 
released  October  31. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW^  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  smiject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  80-»)79  FUed  11-3-88;  8:45  am] 
eauNQ  COM  sn»4i-M 


47  CFR  Part  73 

[MM  Docket  Na  8S-420,  RM-6845] 

Radio  Broadcasting  Services; 
Brocicport.NY 

AOENCY:  Fed^ral  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 

summary:  The  Conunlssion  corrects  the 
Notice  of  Proposed  Rule  Making 
proposing  the  allotment  of  a  second 
local  FM  service  to  Brockport  New 
York,  by  amending  the  class  of  Channel 
288  to  specify  Class  A  rather  than  the 
incorrect  Class  Bl.  This  proceeding  was 
initiated  at  the  request  of  John 
Rosenkrans. 

FOR  FURTH8R  MPORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

•UPPLBMENrARY  RIPORMATION:  This  is  a 
synopsis  of  the  commission's  Erratum 
MM  Docket  No.  80-42a  released 
October  31^  1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  daring  n(Hinal 


business  hours  in  &e  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington.  DC  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from -die  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  porte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73    ' 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A  Kensiiiger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-28080  Filed  11-3-88;  8:45  am] 
MLUNQ  COM  S71>-ei-«l 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

[Ex  Parte  No.  MC-19  (8ub-Na  41)1 

Practicea  of  Motor  Common  Carriers 
Of  Household  Goods;  Limitations  of 
Liability 

AOENCy:  Interstate  Commerce 

Commission. 

ACnow  Proposed  rule. 

summary:  The  Commission  proposes  to 
revise  its  regulation  at  49  CFR  Part  1056 
to  permit  motor  common  carriers  of 
household  goods  to  file  released  rates 
that  will  limit  their  liability  for  loss  or 
damage  to  items  of  "extraordinary"  or 
"unusual"  value  under  certain 

circumstances.  

The  present  rule  at  49  CFR  Part 
1056.12.  which  restricts  a  household 
goods  mover's  ability  to  limit  its  cargo 
liability,  was  prescribed  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods  (Limitations  of  Liability),  124 
M.CC  395  (1976).  aff'd.  sub  nam. 
Household  Goods  Carriers' Bureau  v. 
LCC  584  F.2d  437  (D.C  Cir.  1978)  to 
protect  the  interests  of  consumers  and  to 
eliminate  the  ambiguities  surrounding 
the  application  of  the  term 


"extraordinary"  value  by  household 
goods  movers.  Adoption  of  ttie  proposed 
rule  would  require  shippers  to  list  all 
items  of  extraordinary  value  or  be 
subject  to  a  reduction  in  payment  of 
claims. 

DATES:  Comments  are  due  on  December 
6.1989. 


;  Send  comments  (an  original 
and  10  copies)  referring  to  Ex  Parte  Na 
MC-19  (Sub-No.  41)  to:  Interstate 
Commerce  Commission,  Office  of  die 
Secretary,  Case  Control  Branch. 
Washington,  DC  20423. 

POR  FURTHER  IWORMATION  CONTACT: 
Heber  P.  Hardy  (202)  275-7148 

or 
John  W.  Fristoe  (202)  275-7644  [TDD  for 
hearing  impaired  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decisioiL  To  obtain  a 
copy  of  the  full  decision,  write  to  the 
Office  of  the  Secretary,  Room  2215. 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Ave^  NW^ 
Washington,  DC  20423.  or  call  (202)  27^ 
7428  [assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc..  in  Room 
2229  at  Commission  headquarters]. 

Energy  and  Environmental 
Considerations 

We  preliminarily  conclude  that  the 
proposed  rule  revision  will  not  affect 
significantly  either  the  quality  of  the 
human  environment  or  die  conservation 
of  energy  resources 

Regulatory  Flexibility  Analyds 

We  preliminarily  corrlude  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  4i  CFR  Part  1058 

Moving  of  household  goods, 
Consumer  protection. 

Decided:  October  27, 1989. 

By  the  Commission,  Chairman  Gradisoa, 
Vice  Chairman  Simmons,  Commissionert 
Andr6,  Lamboley,  and  Phillips.  Commissioner 
Lamboley  commented  with  a  separate 
expression. 

NoceUR.MoC«e, 

Secretary. 

For  the  reasons  set  forth  in  die 
preamble,  title  49.  chapter  X,  part  10S6 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


\ 


Fwlegal  Regbltf  /  Vci.  54.  No.  213  /  Mcmday.  November  6.  1969  /  Proposed  Rules 


PART  105S-TRAN8PORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

1.  The  authority  citation  for  part  1056 
continues  to  read  as  follows: 

Aniiiority:  40  U&C  10321. 11109.  and 
11110:  and  S  U.S.C  553. 

f105C12    [AmwMtod] 

2.  Section  1056.12  is  proposed  to  be 
amended  in  paragraph  (b)  introductory 
text  by  substituting  the  word 


"instances"  for  the  word  "instance"  in 
the  last  line  of  the  introductory  text  and 
by  adding  a  new  paragraph  (bK2)  to 
read  as  follows: 

S  1056.12   Uabttty  of  camera. 
•        •        •        •        • 

fb)*  *  * 

(2]  Liability  for  loss  of  or  damage  to 
articles  of  extraordinary  value  may  be 
limited  to  the  declared  value  per  pound 
for  each  pound  of  the  lost  or  damaged 
article,  unless  the  shipper  specifically 


identifies  in  writing  to  the  carrier  that 
any  currency,  coin,  precious  metals, 
precious  or  semiprecious  stones  or  gems, 
furs  or  fur  garments,  antiques,  rare 
collectible  items,  computer  software 
programs,  and  manuscripts  or  other  rare 
documents,  or  other  articles,  not  listed 
above,  that  have  a  value  per  pound  of 
$100.00  or  more,  will  be  included  in  a 
shipment 
•        •        •        •        • 

[FR  Doc.  89-20069  Filed  11-3-69;  8:45  am] 

BNJJNa  CODE  703»^>1-M 
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Notices 


FedanI  Ragbtar 
VoL  54.  No.  213 

Monday,  November  6,  1900 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  or 
proposed  njtBS  that  are  applicable  to  the 
publia  Notices  of  hearings  and 
investigations,  committee  nr)eetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furtctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 
[TB-89-018]  I 

Notice  of  Public  Hearing  Regarding  the 
Conway  and  Lorls,  South  Carolina, 
Tobacco  Markets;  Cancellation 

action:  Notice  of  Cancellation. 

SUMMARY:  This  notice  announces  the 
cancellation  of  the  notice  of  public 
hearing  previously  published  in  the 
Federal  Register  October  24, 1989.  (54  FR 
43308)  scheduled  to  be  held  at  Conway, 
South  Carolina,  on  November  7. 1989,  to 
consider  an  application  to  consolidate 
the  two  markets.  This  action  is  taken  at 
the  request  of  the  applicants. 

Dated:  November  2. 1989. 
)o  Ami  R.  Smith. 

Assistant  Seetetary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  89-26223  Filed  11-6-69;  8:45  am] 
MLLMQ  COOE  MIO-OMI 


Commodity  Credit  Corporation 
1989  Crop  Soybeans 

agency:  Commodity  Credit  Corporatioii, 
USDA. 

action:  Notice  of  Determinations  with 
respect  to  1069  Crop  Soybeans. 

summary:  The  purpose  of  this  notice  is 
to  affirm  the  announcement  that  the 
level  of  price  support  for  the  1989 
soybean  crop  is  $4.53  per  bushel.  This 
announcement  is  made  pursuant  to 
section  201(i)  of  the  Agricultural  Act  of 
1049,  as  amended  (the  "1949  Act").  In 
accordance  with  section  1009  of  the 
Food  Security  Act  of  1985.  as  amended, 
(uiy  determinations  with  respect  to 
implementation  of  cost  reduction 
options  will  be  made  at  a  later  date. 
KFFiCnvi  DATE  September  22, 1989. 
FOR  niRTHm  INFORMATION  CONTACT: 

Orville  L  Overboe,  Agricultural 


Economist,  Commodity  Analysis 
Division,  ASCS-USDA.  P.O.  Box  2415. 
Washington.  DC  20013,  Telephone  (202) 
447-4417.  An  impact  analysis  has  been 
prepared  and  is  available  from  the 
above  named  individual. 

8UPPt.EMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under 
Department  of  Agriculture  procedures 
established  in  accordance  with 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  and  number  of  the 
federal  assistance  program  to  which  this 
notice  applies  are:  Title — Commodity 
Loans  and  Purchases;  Number — 10.051 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  signiHcant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

Section  1017  of  the  Food  Security  Act 
of  1985  provides  that  the  Secretary  of 
Agriculture  shall  determine  the  rate  of 
loans,  payments  and  purchases  under  a 
program  established  under  the 
Agricultural  Act  of  1949  (the  "1949  Act") 
for  any  of  the  1986  through  1990  crops 
without  regard  to  the  requirements  for 
notice  and  public  participation. 
Accordingly,  public  comments  are  not 
required  with  respect  to  the  level  of 
loans  and  purchases  under  the  price 
support  program  for  the  1989  crops  of 
soybeans. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  201(i)(l)(A)  of  the  1949  Act 
provides  that  the  price  of  soybeans  for 
each  of  the  1986  through  1990  marketing 
years  shall  be  supported  through  loans 


and  purchases.  Section  201(i)(l)(B) 
provides  that  the  support  price  for  the 
1986  and  1987  crops  of  soybeans  shall  be 
$5.02  per  bushel.  Section  201(i)(l)(q 
provides  that  the  support  price  for  each 
of  the  1988  through  1990  crops  shall  be 
established  at  a  level  equal  to  75  percent 
of  the  simple  average  price  received  by 
producers  for  soybeans  in  the  preceding 
5  marketing  years  excluding  the  years 
with  highest  and  lowest  prices,  except 
that  the  level  of  support  may  not  be 
reduced  by  more  than  5  percent  in  any 
year  and  in  no  event  below  $4.50  per 
bushel.  Calculating  75  percent  of  the 
simple  average  market  price  received  by 
producers  for  soybeans  for  the  5 
marketing  years  preceding  the  1989 
marketing  year,  excluding  the  years  with 
the  highest  and  lowest  prices,  results  in 
a  price  of  $4.19  per  bushel.  Since  this 
price  is  more  than  5  percent  below  the 
level  of  price  support  established  for  the 
preceding  crop  of  soybeans  (i.e.  $4.77 
per  bushel),  prior  to  any  adjustments, 
the  level  of  support  for  the  1988  crop  of 
soybeans  using  this  formula  is  $4.53. 

If  the  Secretary  of  Agricultiire 
determines  in  accordance  with  section 
201(i)(2)  that  the  price  support  level  for 
soybeans  determined  for  a  marketing 
year  would  discourage  the  exportation 
of  soybeans  and  cause  excessive  stocks 
of  soybeans  in  the  United  States,  the 
Secretary  may  reduce  the  price  support 
level  for  soybeans  by  the  amount  the 
Secretary  determines  necessary  to 
maintain  domestic  and  export  markets 
for  soybeans,  except  that  the  price 
support  level  cannot  be  reduced  by  more 
than  5  percent  in  any  year  nor  below 
$4.50  per  bushel.  Any  reduction  made  in 
accordance  with  section  201(i)(2)  in  the 
price  support  level  for  soybeans  shall 
not  be  considered  in  determining  the 
price  support  level  for  soybeans  for 
subsequent  years. 

Section  201(i)(5)  of  the  1949  Act 
provides  that  the  Secretary  shall  make  a 
preliminary  announcement  of  the  level 
of  price  support  for  a  crop  of  soybeans 
not  earlier  than  30  days  prior  to 
September  1,  the  beginning  of  the 
soybean  marketing  year,  based  upon  the 
latest  information  and  statistics  then    • 
available.  The  Secretary  must  make  a 
flnal  announcement  of  such  level  as 
soon  as  full  information  and  statistics 
are  available.  The  final  level  of  price 
8iq>port  must  be  announced  no  later 
than  October  1  of  the  marketing  year  to' 
which  the  announcement  is  applicable. 
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Since  the  final  level  of  support  cannot 
be  less  than  that  of  the  preliminary 
announcement,  and  the  preliminary 
level  of  support  has  not  been  reduced, 
the  preliminary  and  final  levels  of  price 
support  for  the  1989-crop  of  soybeans 
are  both  established  at  $4.53  per  bushel 

Section  201(i)(3)  of  the  1949  Act 
provides  that  if  the  Secretary 
determines  that  sodi  action  will  assist 
in  maintaining  the  competitive 
relationship  of  soybeans  in  domestic 
and  export  markets  after  taking  into 
consideration  the  cost  of  producing 
soybeans,  supply  and  demand 
conditions,  and  worid  prices  for 
soybeans,  the  Secretary  may  permit  a 
producer  to  repay  a  loan  for  a  crop  at  a 
level  that  is  the  lesser  of  (1)  the 
announced  loan  level  for  such  crop  or 
(2)  the  prevailing  world  maricet  price  for 
soybeans,  as  determined  by  the 
Secretary.  If  the  Secretary  permits  a 
producer  to  repay  a  loan  as  described 
above,  the  Secretary  shall  prescribe  by 
regulation  (1)  a  formula  to  define  the 
prevailing  worid  market  price  for 
soybeans  and  (2)  a  mechanism  by  which 
the  Secretary  shall  announce 
periodically  the  prevailing  world  market 
price  for  soybeans. 

Section  1009(a)  of  the  Food  Security 
Act  of  1965  provides  that,  whenever  die 
Secretary  determines  that  an  action 
authOTiied  by  section  1009  (c),  (d)  or  (e) 
will  reduce  the  total  of  the  direct  and 
indirect  costs  to  the  Federal 
Government  of  a  commodity  program 
administered  by  the  Secretary  without 
adversely  affecting  income  to  small  and 
medium  sized  producers  participating  in 
such  programs,  the  Secretary  shall  take 
such  action  with  respect  to  diat 
commodity  program.  These  actions 
include:  (1)  The  commercial  purchases 
of  commodities  by  the  Secretary;  (2)  the 
settlement  of  nonrecourse  loans  at  an 
amount  less  than  the  total  of  the 
principal  loan  amount  and  acctmiulated 
interest,  but  not  less  than  the  principal 
amount,  if  such  action  will  result  in:  (A) 
Receipt  of  a  portion  rather  than  none  of 
the  accumulated  interest  (B)  avoidance 
of  default  of  the  loan,  and  (C) 
elimination  of  storage,  handling  and 
carrying  charges  on  the  forfeited  loan 
collateral;  and  (3)  the  reopening  of  a 
production  control  or  loan  program 
established  for  a  crop  at  any  time  prior 
to  harvest  of  such  crop  for  the  purpose 
of  accepting  bids  from  producers  for  die 
conversion  of  acreage  planted  to  a 
program  crop  to  diverted  acreage  in 
return  for  in4cind  payments  if  the 
Secretary  has  determined  that:  (1) 
Changes  in  domestic  or  world  so];q)Iy  or 
demand  conditions  have  substantially 
changed  after  announcement  of  the 


program  for  that  crop  and  (2)  without 
action  to  further  adjust  production,  the 
Federal  Government  and  producers  will 
be  faced  with  a  burdensome  and  costly 
surplus.  Such  payments  are  not  subject 
to  the  maximum  payment  limitation 
provision  of  section  1001  of  the  Food 
Security  Act  of  1985  but  are  limited  to 
$20,000  per  year  per  producer  for  any 
one  commodity. 

A  press  release  was  issued  on  August 
29, 1989,  which  made  an  annoimcement 
of  the  loan  and  purchase  level  for  the 
1989  crop  of  soybeans  of  $4.53  per 
bushel.  Since  the  level  of  support  has 
not  been  reduced,  this  establishes  the 
preliminary  and  final  announcement  of 
loan  and  purchase  level  for  the  1989 
crop  of  soybeans.  The  purpose  of  this 
notice  is  to  affirm  that  determination. 

DetoTDinations 

A.  Loan  and  Purchase  Level 

The  announcement  with  respect  to  the 
price  support  level  for  the  1969  crop  of 
soybeans  is  that  it  shall  be  $4.53  per 
bushel. 

B.  Cost  Reduction  Cations 

The  decision  to  implement  any  cost 
reduction  will  be  made  at  a  later  date. 

Audiority:  Section  201  of  the  Agricultural 
Act  of  1949,  as  amended.  63  Stat  1052,  as 
amended  (7  U.S.C  1446(1)). 

Signed  at  Washington.  DC,  on  Octol>er  31, 
1989. 

Keith  D.  Bjarke, 

Executive  Vice  PresJdeni  Commodity  Credit 
Corporation. 
(FR  Doc  89-28103  Filed  11-3-89;  8:45  am) 

MUMO  COOK  »410mS-« 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(DociM(Na24-Ml 

Foreign-Trade  Zone  70,  Detroit, 
Michigan;  Application  for  Subzone 
Alps  Auto  Parts  Plant,  AutHim  HIUs.  Ml 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc.,  grantee  of  FTZ  70, 
requesting  special-purpose  subzone 
status  for  the  testing  and  distribution 
facility  of  Alps  Electric  (USA),  Ina, 
(Alps)  (a  subsidiary  of  Alps  Electric 
Company,  Ltd.,  Japan)  located  in 
Auburn  Hills,  Ntichigan.  adjacent  to  the 
Detroit  Customs  port  of  enby.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  die  regulations  of  the  Board 


(15  CFR  Part  400).  It  was  formally  filed 
on  October  27. 1989. 

The  Alps  facility  (10  acres)  is  located 
at  1500  AUantic  Boulevard  in  Metro 
North  Technology  Paric.  Aabnm  Hills. 
Michigan,  some  20  miles  north  of 
Detroit.  The  facility  is  used  for  the 
storage  and  distribution  as  well  as 
testing  of  electronic  components  for 
automobiles,  such  as  electro-mechanical 
switches  and  resistors.  Most  of  the 
components  are  shipped  to  U.S.  auto 
assembly  plants. 

Zone  procedures  would  exempt  Alps 
from  Customs  duty  payments  on 
merchandise  that  is  reexported.  On 
shipments  into  the  Customs  territory, 
Alps  woidd  pay  duties  at  the  rate  on 
components  (3.1  to  0.0  percent). 
Shipments  to  U.S.  auto  assembly  plants 
with  subzone  status  would  quahfy  for 
the  duty  rate  that  applies  to  autos  (2.S 
percent),  as  if  the  components  had  been 
shipped  direcUy  from  abroad.  The 
application  indicates  that  subzone 
status  will  help  Alps  compete  with 
foreign  facilities  that  diip  products 
direcdy  to  U.S.  auto  subzones. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  William  L 
Moranciini,  District  Director,  U.S. 
Customs  Service,  North  Central  Region. 
2nd  Floor.  Patiick  V.  McNamara 
Building,  477  Michigan  Avenue,  Detroit 
Michigan  48228;  and  Colonel  John  D. 
Glass,  District  Engineer,  U.S.  Army 
Engineer  District  Detroit  P.O.  Box  1027. 
Detroit  Michigan  48231. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  bom 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  18. 
1989. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

U.S.  Department  of  Commerce.  District 
Office.  Room  565, 1140  McNamara 
Building.  477  Michigan  Avenue. 
Detroit,  Michigan  48228 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW.,  Room 
2835,  Washington.  DC  20230 


II 
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Dated:  October  31. 198a 
)oka|.Daroali.|r,. 

Executive  Secntary. 

[FR  Doc.  8»-2ei31  Filed  ll^^a-88;  8:45  am] 

MUMQ  OOOC  SStO-OMI 

International  Trade  Administration 

[A-427-001] 

Sort>ltol  From  France;  Preliminary 
Results  of  Antidumping  Duty; 
Administrative  Review 

AOINCV:  International  Trade 
Administration/Import  Administration: 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  reponse  to  a  request  by  a 
manufacturer/exporter,  the  Department 
of  Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  sorbitol  from 
France.  The  review  covers  the  one 
.  known  manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  April  1. 1987  through  March 
31, 1988.  The  review  indicates  die 
existence  of  dumping  margins  during  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  November  6, 1989. 

FOR  FURTHER  MFORMATKM  CONTACT. 

Robin  Gray  or  John  Kugelman,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce;  Washington.  DC  20230: 
telephone  (202)  377>1130/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  8, 1988,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
21508)  die  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  sorbitol  frt>m 
France  (47  FR  15391,  April  9, 1962). 
Roquette  Freres  requested  in 
accordance  %vith  19  section  353.53a(a) 
(1968)  of  the  Commerce  Regulations  that 
we  conduct  an  administrative  review. 
We  published  a  notice  of  initiation  on 
May  23, 1968  (54  FR  18324).  The 
Department  has  now  conducted  that 
administrathre  review  in  acoordanca 
widi  sectioo  751  of  die  Tariff  Act  of  1930 
("the  Tariff  AcT). 


On  September  19. 1968.  Roquette 
Freres  asked  for  revocation  from  the 
antidumping  duty  order  and  agreed  to 
reinstatement  of  the  order  should  the 
Department  find  future  sales  at  margin. 
Pursuant  to  §  353.25  of  the  Department's 
regulations  published  in  the  Federal 
Register  on  March  2a  1989  (54  FR  12742) 
(to  be  codffied  at  19  CFR  353.25),  we 
preliminarily  determine  that  Roquette 
Freres  does  not  qualify  for  revocation 
because  it  has  not  demonstrated  at  least 
three  consecutive  years  of  sales  at  not 
less  than  foreign  market  value. 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and  ■ 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  French  crystalline  sorbitol 
Crystalline  sorbitol  is  a  polyol  produced 
by  the  catalytic  hydrogenation  of  sugars 
(glucose).  It  is  used  in  the  production  of 
sugarless  gum,  candy,  groceries,  and 
pharmaceuticals.  Dtuing  the  review 
period  such  merchandise  was 
classifiable  under  item  493.8820  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  HTS  item 
number  2905.44.00.  The  review  covers 
the  one  known  French  manufacturer/ 
exporter  of  crystalline  sorbitol  to  the 
United  States,  Roquette  Freres,  and  the 
period  April  1. 1987  through  March  31, 
198& 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the 
packed,  duty-paid,  f.o.b.  U.S.  port  price 
to  unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
applicable,  for  foreign  inland  freight 
ocean  fi«ight  marine  insurance,  U.S. 
Customs  duties,  and  brokerage  fees.  We 
made  an  addition  for  an  import  levy 
imposed  by  the  European  Community  on 
com  which  was  not  collected  by  reason 
of  exportation  of  the  s<Nbitol  to  the 
United  States.  No  other  adjustments 
were  claimed  or  allowed. 


Foreign  Market  Value 

In  calculating  foreign  maricet  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed  delivered  price  to 
unrelated  purchasers  in  the  home 
market  We  made  adjustments,  where 
applicable,  for  inland  fi«ight  and 
differences  in  credit  costs  and  packing. 
We  disallowed  claimed  adjustments  for 
warehousing  and  inventory  carrying 
costs. 

We  foimd  that  any  warehousing 
expenses  that  were  incurred  pursuant  to 
the  warehousing  contract  with  one 
customer  were  incurred  by  the  customer, 
not  Roquette  Freres.  since  the 
merchandise  was  stored  in  the 
customer's  warehouse.  In  addition,  any 
inventory  carrying  costs  or  interest 
expenses  were  incurred  prior  to  the 
reported  date  of  sale,  and  Roquette 
Freres  failed  to  prove  that  any  sucL 
presale  inventory  carrying  costs  were 
direcdy  related  to.  or  a  condition  of,  the 
sales  under  review.  Thus,  the  claimed 
expenses  would  have  been  borne 
regardless  of  whether  the  particidar 
sales  under  review  were  made. 

With  respect  to  another  customer. 
Roquette  Freres  also  claimed  that  it 
incurred  presale  inventory  carrying 
expenses  or  interest  expenses.  Roquette 
Freres  maintains  a  sixty-day  supply  of 
merchandise  in  a  separate  silo  in 
anticipation  of  future  sales  to  this 
particular  customer.  Roquette  Freres, 
however,  failed  to  prove  that  such 
expenses  were  directiy  related  to,  or  a 
condition  of,  the  sales  under  review. 

No  other  adjustments  were  claimed  oi 
allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
margin  of  .94  percent  exists  for  the 
period  April  1, 1987  through  March  31. 
198& 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  no  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
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commenU,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
such  comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Departinent  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  §  353.22(c)(10) 
of  our  antidumping  regulations, 
published  in  the  Federal  Register  on 
March  28. 1989  (54  FR 12742)  (to  be 
codified  at  19  CFR  353.22(c](10)).  a  cash 
deposit  of  estimated  antidumping  duties 
of  .94  percent  shall  be  required  for  all 
shipments  of  French  sorbitol  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  Since  the  basis 
for  Roquette  Frere's  revocation  request 
was  the  absence  of  shipments  for 
several  years  and  no  sales  at  margin  in 
this  administrative  review  period,  and 
since  our  new  regulations,  effective 
April  27, 1989,  do  not  permit  revocation 
based  on  the  absence  of  shipments,  we 
will  not  further  consider  the  firm  for 
revocation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.22  of  the  Department's  new 
regulaUons  (54  FR  12742.  March  28, 1989) 
(to  be  codified  at  19  CFR  353.22). 

Dated:  Octot>er  3a  1989. 
Eric  L  Gaifinkel. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  89-26132  Filed  11-3-89:  8:45  am] 
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[A-68S-014] 

Tuners  (of  the  Type  Used  in  Coneumer 
Electronic  Products)  From  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AOCNCV:  International  Trade 

Administration/Import  Administration 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

SUMMAKY:  In  response  to  a  request  by  a 
respondent  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 


antidumping  duty  finding  on  tuners  (of 
the  type  used  in  consumer  electronic 
products)  from  Japan.  The  review  covers 
one  exporter  of  this  merchandise  to  the 
United  States,  Kanematsu-Gosho  Ltd., 
and  the  period  December  1, 1987  through 
November  30, 1988.  There  were  no 
known  shipments  of  the  merchandise  to 
the  United  States  covered  by  the  finding 
during  the  period 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECnVE  DATE:  November  6, 1989. 
FOR  FUfrrHCR  mFOMMATKMl  CONTACT: 
Sheila  Forbes  or  Robert  Marenick, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-5255. 
SUPPLEMENTARY  INRMUNATION: 

Background 

On  February  7, 1989,  the  Depafftment 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
5994)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  finding  on  tuners  (of 
the  type  used  in  consumer  electronic 
products)  from  Japan  (35  FR  18914, 
December  12, 1970).  An  exporter, 
Kanematsu-uosho  Ltd.,  requested  in 
accordance  with  19  CFR  353.53a(a) 
(1988)  that  we  conduct  an  administrative 
review.  We  published  a  notice  of 
initiation  of  the  antidumping  duty 
administrative  review  on  April  6, 1989 
(54  FR  13913).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  tuners  (of  the  type  used  in 
consimier  electronic  products) 
consisting  primarily  of  television 
receiver  tuners  and  tuners  used  in  radio 
receivers  such  as  household  radios, 
stereo  and  high  fidelity  radio  systems, 
and  automobile  radios.  They  are 
virtually  all  in  modular  form,  aligned 
and  ready  for  simple  assembly  in  the 
consumer  electronic  product  for  which 


they  were  designed.  The  term 
"consumer  electronic  product"  includes 
television  sets,  radios,  and  other 
electronic  products  of  the  type 
commonly  bought  at  retail  by  household 
consumers,  whether  or  not  used  in  or 
around  the  household.  Excluded  are 
complete  stereophonic  tuners  which  are 
consumer  products  themselves,  but  not 
excluded  are  modular-type  stereophonic 
timers.  During  the  review  period,  such 
merchandise  was  classifiable  under 
items  685.0200  and  685.3300  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  HTS  items 
8529.90.10  and  8529.90.50.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  one  exporter  of  - 
Japanese  tuners  to  the  United  States, 
Kanematsu-Gosho  Ltd.,  and  the  period 
December  1, 1987  through  November  30, 
1988. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  were 
no  shipments  of  merchandise  to  the 
United  States  by  Kanematsu-Gosho,  Ltd. 
covered  by  the  finding  during  the  period 
December  1, 1987  through  November  30, 
1988,  because  all  such  merchandise  was 
produced  and  sold  for  export  to  the 
United  States  by  Alps  Electric  Co.,  Ltd. 
which  was  revoked  fix)m  the  finding  on 
February  23, 1987  (52  FR  5478). 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice,  and 
may  request  a  hearing  within  10  days  of 
the  date  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  or  the  first  workday 
thereafter.  Prehearing  briefs  and/or 
written  comments  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  or  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  those  comments,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  resets  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

As  provided  for  by  section  751(a)(1)  of 
the  Tariff  Act,  no  cash  deposit  of 
estimated  antidumping  duties  shall  be 
required  on  entries  of  tuners  sold  by 
Kanematsu-Gosho,  Ltd.,  if  the 
merchandise  is  produced  by  Alps 
Electric  Co.,  Ltd.  A  cash  deposit  of 
estimated  antidumping  duties  of  23.66 
percent  shall  be  required  on  entries  of 
tuners  sold  by  Kanematsu-Gosho,  Ltd..  if 
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the  merchandise  is  produced  by  any 
manufacturer  other  than  Alps  Electric 
Co.,  Ltd.  For  any  future  shipments  of  this 
merchandise  from  the  remaining  known 
manufacturers/exporters  not  covered  in 
this  review,  the  cash  deposit  will 
continue  to  be  at  the  rate  published  in 
the  final  results  of  the  last 
administrative  review  of  those  firms.  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter  not  covered  in  this 
or  prior  admimstrative  reviews,  whose 
first  shipments  occurred  after  November 
30, 1988,  and  who  is  unrelated  to  any  of 
the  reviewed  firms,  or  any  previously 
reviewed  firms,  no  cash  deposit  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  tuners  (of  the  type  used  in 
consumer  electronic  products)  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  ie75(a)(l). 
and  I  353.22(a)  of  the  Commerce 
Department's  revised  regulations 
published  in  the  Federal  Register  on 
March  28, 1989  (54  FR  12742)  (to  be 
codified  at  19  CFR  353.22(a]. 

Dated:  October  3a  1989. 
Eric  L  Caifiokal. 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  89-2613S  nied  11-3-89;  8.-4S  am] 

■aXMOCOOC  S610-OS-M 


National  Oceanic  and  Atmoapherte 
Admlnlstrstlon 

Environmental  Assessment  of  the 
Office  of  Ocean  and  Coastal  Resource 
Management  (OCRM)  Section  306A 
Low<ost  Land  AcquliMon  and 
Construction  Projects 

AQCNCV:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  NOAA.Commerce. 
ACTKM:  Notice  of  availability  of  an 
environmental  assessment 
summary:  Notice  is  hereby  given  that 
the  OCRM  has  available  an 
environmental  assessment  of  the  section 
306A  low-cost  land  acquisition  and 
construction  projects.  This  analysis 
reveals  OCRM's  determination  that  the 
majority  of  section  306A projects  are 
small  scale  (under  $100,000)  and  that 
any  potential  environmental  impacts 
associated  with  these  projects  are 
minimal,  and  thus  qualify  as  categorical 
exclusions  (CEs)  under  the  requirements 
of  the  NOAA's  National  Environmental 
Policy  Act  (NEPA)  Pirective  02.ia  With 


regard  to  all  future  section  306A 
projects.  OCRM  maintaiiu  the  option  of 
reviewing  projects  that  are  not  typical  or 
not  consistent  with  the  kinds  of  projects 
that  are  described  in  this  environmental 
assessment  and  therefore  are  not 
covered  by  the  categorical  exclusion 
determination  as  concluded  in  this 
document  OCRM  maintains  overview 
responsibilities  of  section  306A  NEPA 
compliance  requirements  through  the 
CZMA  section  312  Evaluation  reviews. 

Comments  on  the  Environmental 
Assessment  should  be  made  within  30 
days  of  the  date  of  this  Notice.  Address 
comments  to:  James  P.  Burgess,  Chief, 
Coastal  Programs  Division.  Office  of 
Ocean  and  Coastal  Resource 
Management  NOS/NOAA.  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC  20235,  (202)  673-5181. 

Federal  Domestic  Assistance  Catalog  11.419, 
Coastal  Zone  Management  Program 
Administration 

Dated  October  24. 1988. 
VligliiiaK.Tippie. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
[FR  Doa  89-28139  FUed  11-3-89;  8:45  amj 
BMxmQ  cooc  wto-esHi 


Pacific  Fishery  Management  Council; 
Public  Meeting 

aqcncy:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

Hie  Pacific  Fishery  Management 
Council's  Halibut  Select  Group  will  hold 
a  public  meeting  on  November  9. 1989. 
at  5  p.m.,  at  the  Oregon  Department  of 
Fish  and  Wildlife.  Commission  meeting 
room.  506  S.W.  Mill  Street  Portland,  OR. 
The  Group,  composed  of  representatives 
of  the  sport  and  commercial  halibut 
fisheries  in  Washington.  Oregon,  and 
California,  will  discuss  allocation  for 
1990  of  the  Pacific  halibut  resource 
between  non-Indian  sport  and 
commercial  fishermen,  and  among 
various  fishing  areas  south  of  British 
Columbia. 

POR  MORE  mpORMATION  CONTACT: 

Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
2000  S.W.  First  Avenue,  Portland.  OR 
97201;  telephone:  (503)  326-6352. 

Dated:  October  31, 1988. 
David  8.  Cnstin, 

Deputy  Director,  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  8&-26124  Filed  11-4-88;  8:45  am] 
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Tiwei  and  Tourtsm  AdnrinMraBon 

Travel  and  Tourism  Advisory  Boar^ 
Meenng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  S 
U.S.C  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  November  29. 
1980  at  2.-00  p.m.  at  the  Tokyo  American 
Club,  Board  Room,  Tokyo,  Japan. 

Established  March  19, 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  die 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L  97-63),  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  mariceting  plans. 

Agenda  items  are  as  follows: 

L  Call  to  Order 

n.  Approval  of  Minutes 

m.  Outlook  for  Tourism 

IV.  Review  of  Far  East  Opportunities  and 

Strategies 

V.  Rural  Tourinn  Study  ^ 

VL  Update  on  revision  of  National  Tourism 

Policy  Act 
Vn.  1990  Berlin  Meeting 
Vm.  1989  Annual  Report  Secretarial 

Recommendations 
DC  Miscellaneous 
X.  Adjournment 

A  very  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  To  assure  adequate 
seating,  individuals  intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  tlie  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed 

Karen  M.  Cardran,  Committee  Control 
Officer,  United  States  Travel  and 
Tourism  Admiiustration,  Room  1865. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230  (telephone:  202- 
377-0140)  will  respond  to  public 
requests  for  information  about  the 
meeting. 

RockweOA-Sduiabd. 
Under  Secretary  of  Commerce  for  Travel  and 
Tourism, 

[FR  Doc  89-48065  Filed  llra-BB;  a;4S  am] 
I  oooa  ssw-ii-N 
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COMMISSION  ON  RAILROAD 
RETIREMENT  REFORM 

Meetbig;  Diecuesion  of  Benefit 
Analysie  Study 

action:  Meeting. 


t:  The  Commission  on  Railroad 
Retirement  Reform  ("the  Commission") 
will  hold  a  meeting  on  Tuesday, 
November  21, 1989.  The  Commission 
was  established  by  section  2101  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  Public  Law  100-203,  enacted 
December  22. 1987. 

Date,  Time,  and  Place:  November  21, 
1989, 9:30  a.m.-3:30  p.m..  Association  of 
American  Railroads,  50  F  Street  NW^ 
Washington,  DC  (4th  Floor  Conference 
Center). 

Status:  The  first  hour  of  the  meeting 
will  be  closed  to  discuss  personnel  and 
contract  matters. 

Agenda:  The  open  portion  of  the 
meeting  will  include  a  discussion  of  the 
benefit  analysis  study  conducted  by 
Hay /Muggins,  Inc.,  the  coverage  of 
divorced  spouses  under  the  Railroad 
Retirement  Act,  and  a  presentation  by 
the  Regional  Railroad  Association. 
POH  AOOmONAL  INFOMIATION:  Contact 
Maureen  Kiser,  202-254-3223, 
Commission  on  Railroad  Retirement 
Reform,  1111 18th  Street  NW.. 
Washington,  DC  20036. 
SUPPLEMENTARY  INFORMATION:  See 

Federal  Register,  volume  54  FR.  No.  40, 

Thursday,  March  2, 1989,  Page  8856. 

KaoiMth|.Zoa. 

Executive  Director. 

[FR  Doc  89-26071  Filed  ll-d-89;  6:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adtuetment  Of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Filler 
Textile  Products  Produced  or 
Manufactured  in  Paidstan 

October  31, 1980. 

aqency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTKNt  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
Umits. 

BFRCTIVI  DATE:  November  1, 1989. 
POR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
^dalist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  diese  limits,  refer  to  the 


Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6498.  For  information  on 
embargoes  and  quota  reH>peniiig8,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority.  Executive  Order  11651  of  March 
3, 1972.  at  amended;  section  204  of  the 
Agricultural  Act  of  1956,  a*  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  in  Group  I  and  the  Group  II 
limit  are  being  increased,  variously,  for 
carryforward  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  50438,  published  on  December 
15.1088. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  Hie  Implementation  of  Textila 
Agreements 

October  31, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  12, 1988  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1989 
and  extends  ttuDugh  December  31, 1969. 

Effective  on  November  1, 1989,  the 
directive  of  December  12, 1988  Is  amended 
further  to  increase  the  limits  for  die  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and 
Pakistan: 


Category  lavals 
btgreupl 

AdM««112-fnonmimtt* 

363    - 

20.800.575  numbert. 

3e»-R*..„ 

6,036,229  Utograme. 

Group  N: 

300.  301,  314. 

60,043,210  squara  metars  aqulv- 

317.  326,  330, 

tttsnt 

332,333,345, 

348.  350  353 

^^^r^r^    ^^^^^^f    ^P^^^^f 

354,350,360- 

362,3e»-S* 

and36»-0«. 

■•agroup. 

Category  lavala 
ingroupl 

Ac|u«M12-(nonttilmil> 

226/313. 

315 

336 

69.505.596  aquara  melara. 
3.415.432  dosEMt 

5un      

181,453  dossn. 

341    

347/346 

313,746  down. 

'The  fcwHs  Nwa  not  ^••?.^*j^  *o  account  lor 
any  iniports  soiporlad  alter  DeoemlMr  31,^1966. 

■In  Category  360-R,  only  HTS  numlMr 
6307.10.2020. 

■In  Category  369-S,  only  HTS  numtwr 
6307.10.2005. 

«ln  Category  369-0,  al  HTS  number  except 
6302.60.0010;  6302.01.0005  mi  6302.91.0045  In 
Cslegory  369-0;  6307.10.2020  m  Category  3e9-R; 
and  6307.10.2005  in  Category  360-& 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  witliin  the  foreign  afiaira 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  S53(a)(l). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  89-28052  FUed  11-3-89;  8:45  am] 
MUMM  COM  SSie-OR-M 


Ad)ustment  of  Import  Umlta  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Singapore 

October  31. 1989. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreement 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

BFFBCnvB  date:  November  8, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
caU  (202)  535-6736.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPtEMENTARV  INFORMATION: 

Authority.  Executive  Order  11851  of  Mardi 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Governments  of  the  United  States 
and  Singapore  agreed  to  increase  the 
current  designated  consultation  level  for 
Category  eSO-a 
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Also,  the  current  limit  for  Group  II  and 
certain  categories  in  Groups  I  and  II  are 
being  adjusted,  variously,  for  swing, 
special  shift  and  decreased  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7, 1988).  Also 
see  53  FR  S044a  publiahed  on  December 
15, 198& 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certahi  of 
its  provisions. 
AnggiaCTaiitiilo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coouiiittaa  for  the  implemantattoB  of  Textila 

Agieeuients        i 

October  31, 1969.1 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  December  12, 1988  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  importa  of  certain  cottoa  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  period  which  began  on  January  1, 
1989  and  extends  through  December  31, 1989. 

Effective  on  November  8, 1988  the  directive 
of  December  12, 1988  is  being  amended 
further  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  by  the 
current  agreement  between  the  Governments 
of  the  United  States  and  Singapore: 


Category  levela 
ingroupl 


239. 


331. 
335. 


336/388- 


341 

347/346.. 


435. 

604. 

631. 

635. 

636. 

638. 

640. 

645/646- 

647. 


A(||uslad12-nK>nlhlmll> 


334.401  kSogranw. 

324,580  dozan  p*«. 

132,236  dozaa 

837,833  dozan  o(  which  not 
ntora  than  535.345  dozan 
shal  ba  In  Category  338  and 
not  mora  than  602.768  dozen 
shol  be  In  Category  339. 

122.012  dozaa 

641,836  dozen  ol  wtilch  not 
more  than  521,783  dozart 
shal  ba  m  Category  347  »id 
not  mora  than  407,471  dozan 
shal  ba  In  Category  348. 

^OS1dona 

88.556  Uogwia. 

177,381  dozen  paha. 

131,406  dozen. 

606,023  dosea 

3.387,204  dozaa 

86,130  dozaa 

120,025  doosa 

862,068  dona 

1,51731 


Category  lavala 
Ingroupl 

A4ualad12-mon«)ln«> 

Qroupll: 

200-228.237. 

36.714313  square  malsrs  equiv- 

300/301.  313- 

tfsnt 

330,332,333/ 

348.  350.  351/ 

651.  352/652, 

353/354/653/ 

654.359-368. 

400-434,436, 

436,438,440- 

. 

444,445/446, 

447,448.458- 

468.600-603, 

606,607,611- 

630,632,636, 

642-644,648, 

650.658-8*, 

658-V*,65»- 

0«,  and  665- 

670,  as  a 

group. 

SubtoMlIn 

Group  It 

237 

88,006  dona 

650-O 

150.000  MogrMno. 

•The  ImHs  have  not  been  adiustad  to  aooouni  tor 
any  Imports  SKportad  after  Oaoontoer  31, 1868. 

*ln  Category  658-S,  onty  KTS  numbers 
611^31.0010,  611^31.0020.  6112.41.0010, 
611^41.0020,  6112.41.0030.  6112.41.0040, 
6211.11.1010,  6211.11.1020,  6211.1^1010  and 
6211.1Z1020. 

*ln  Category  650-V.  only  HTS  numbers 
6110.30.1030,  6110.30.1040,  6110.30.2030, 
6110.30.2040,  6110.30.3030,  6110.30.3035, 
6110.80.0052,  6110.90.0054,  6201.83.2020, 
620^83.2020,  6211.33.0050  and  6211.43.0080. 

*ln  Category  658-0,  ol  HTS  numbers  axoopl 
6112.31.0010,  6112.31.0020,  6112.4lT0010, 
611^41.0020,  611^41.0030,  6112.41.0040. 
6211.11.1010,  6211.11.1020,  6211.12.1010  end 
6211.1^1020  m  Category  659-S;  and  6110.30.1030, 
6110.30.1040.  6110.30.2030,  6110.30.2048, 
6110J0.3030,  6110.30.3035,  6110.90.0052, 
6110.80.0054,  6201.83.2020,  6202.83.2020, 
6211.33.0050  and  6211.43.0080  m  Category  659-V. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  witiiin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  89-28053  Filad  U-9-»,  8:45  am] 
laiaM  cooc  ssia-oiMi 


Implementation  of  Certain  Import 
Reetraint  Limits  Based  on  Date  of 
Entry 

October  31. 1988. 

AOENCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

EFFECTIVE  DATE:  January  1. 1990. 

FOR  FURTHER  INFORMATION  CONTACT; 
Roas  Arnold  and  Diana  Solkoff. 
International  Trade  Spedalista,  Office  ot 
TextUes  and  Apparel  U.S.  Department 
of  Commerce.  (202)  377-4212. 


BEST  COPY  AVAILABLE 


Anthoittr.  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  2(M  of  Aa 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C1854). 

The  purpose  of  diis  notice  is  to  advise 
the  public  that  effective  January  1. 1990, 
CITA  reserves  the  right  to  implement  all 
import  restraint  limits  resulting  from 
article  3  and  section  204  calls  baaed  on 
date  of  entry  rather  than  date  of  export 
for  countries  with  agreements  ^t  have 
expired  or  will  expire  after  November  6, 
looa 

Consequently,  the  Chairman  of  CITA 
shall  direct  the  Commissioner  of 
Customs  to  charge  to  the  appropriate 
level  those  goods  which  are  entered  into 
the  United  States  for  consumption,  and 
withdrawn  from  warehouse  for 
consumption,  during  the  established 
retraint  period,  regardless  of  the  date  of 
export  Customs  shall  prohibit  entry  of 
goods  entered  during  the  restraint 
period  in  excess  of  the  restraint  limit 
Auggia  D.  TantlDo, 

Chairman,  Committee  for  the  Iny>lementation 
of  Textile  Agreements. 

[FR  Doc  80-28054  FUed  11-3-88;  8:45  am] 
eajJNB  coos  ssia^M^ 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Propoaed 
Option  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  option  contract 


n  The  Chicago  Board  of  Trade 

("CBT"  or  "Exchange")  has  applied  for 
designation  as  a  contract  market  in 
options  on  Long-Term  Japanese 
Government  Bond  futures.  For  this 
proposed  futures  option  contract  the 
CBTs  application  also  contains  a 
petition  for  an  exemption  from  the 
volume  requirement  for  the  imderlying 
futures  contract  specified  in  the 
Commission's  rules.  The  Director  of  the 
Division  of  Economic  Analysis 
("Division")  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  §  14a96,  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act 

DATE:  Comments  must  be  received  on  or 
before  Decraiber  e,  1969. 


48014 
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;  Interested  persons  should 
submit  dieir  views  and  comments  to 
Jean  A.  Wd)b.  Secretary,  Commodity 
Futures  IVading  Commission.  2033  K 
Street  NW..  Washington.  DC  20681. 
Reference  shoold  be  made  to  the  CBT 
Long-Term  Japanese  Government  Bond 
option. 

FOR  RIRTMeil  MFORMATION  CONTACT: 
Please  contact  Steven  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  at  (202)  254- 
7227. 

SUPPLEMBCTARV  IFOWilATION:  In 
addition  to  requesting  comment  on  the 
terms  and  conditions  of  the  proposed 
option  contract  the  Division  also  is 
requesting  comment  on  the  merits  of  a 
petition  filed  by  the  CBT  pursuant  to 
S  33.11  of  the  Commission's  rules.  For 
the  proposed  Long-Term  Japanese 
Government  Bond  option,  the  petition 
requests  exemptive  relief  from  the 
trading  volume  tests  set  forth  in  the 
Commission's  rules.  In  that  regard, 
8  33.4(a)(5](iii)  of  the  Commission's  rules 
requires,  as  a  condition  of  designation 
for  proposed  options  on  futures 
contracts,  that  the  exchange 
demonstrate  diat: 

*  *  *  the  Tohtme  of  trading  in  all  ccmtract 
months  for  futures  delivery  of  the  commodity 
for  which  the  option  designation  is  sought 
has  averaged  at  least  3,000  contracts  per 
week  on  such  board  of  trade  for  the  12 
months  preceding  the  date  of  application  for 
option  contract  market  detiiDution,  or 
alternatively,  that  such  futures  contract 
carket  based  on  its  trading  history, 
substantially  meets  this  total  volume 
requirement  in  less  than  the  12  months 
preceding  the  date  of  appbcation. .  .  . 

The  Division  notes  that  the  CBT  Long- 
Term  Japanese  Government  Bond 
futiu^s  contract  which  will  underlie  the 
proposed  option  contract  has  not  been 
listed  for  trading.'  Therefore,  the  futures 
trading  volume  requirement  for  the 
proposed  option  conb-act  has  not  been 
met. 

As  discussed  in  more  detail  in 
previous  Federal  Register  notices  (see. 
for  example.  52  FR  41755,  October  30. 
1987],  the  Commission  has  stated  that  it 
believes  that,  at  the  minimum,  a  petition 
for  exemption  from  the  trading  voliune 
tests  may  be  granted  only  if  the 
tmderlying  cash  market  for  the 
commodity  exhibits  a  high  level  of 
liquidity.  Cash  market  liquidity  would 
be  evidenced  by  extensive  and  frequent 
trading  activity,  a  large  number  of 
participants  in  the  market,  and  tight  bid/ 


ask  spreads.  Farther,  the  terms  of  ttle 
futures  contract  should  ensure  the 
opportunity  for  arbitrage  and  close 
eiignment  between  the  cash  and  futures 
markets.  In  combination,  the  liquidity  of 
the  underlying  cash  market  and  the 
opportunities  for  arbitrage  are  major 
factors  in  determining  the  extent  to 
which  a  less  liquid  futures  contract 
could  be  disrupted  by  the  exercise  c^ 
options  and  the  alternatives  available  to 
those  exercising  the  options.  In  addition, 
to  enable  position  holders  to  evaluate 
accurately  the  value  of  their  option 
positions  in  the  absence  of  active 
trading  in  the  underlying  futures 
contract,  the  Commission  stated  its 
belief  that  there  should  exist  an 
accurate  and  widely  available  price 
series  which  would  be  representative  of 
values  of  the  commodity  underlying  the 
future.* 

In  requesting  comment  on  the  CBTs 
proposed  option  on  Long-Term  Japanese 
Government  Bond  futiires,  the  Division 
is  seeking  specific  conunent  on  whether 
it  should  grant  the  CBTs  request  for  an 
exemption  from  the  requirements  of 
9  33.4(a)(5Kiii)  for  the  proposed  contract. 
Commenters  are  requested  to  consider 
the  issues  noted  above.  Also, 
commenters  are  requested  to  address 
whether,  if  the  petition  were  granted, 
additional  surveillance  activities  and 
expiration  reviews,  particularly  at  the 
outset  of  trading,  should  be  implemented 
by  the  CBT  for  the  proposed  contract 

Copies  oi  the  terms  and  conditions  of 
the  proposed  contract  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
CommJssiiHi.  2033  K  Street  NW., 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  part  145  (1987)),  except  to  the 
extent  they  are  entitled  to  confidential 


>  The  CBT  was  designated  as  a  Eutures  contract 
market  in  Long-Term  Japaneae  Government  Bonds 
on  November  22, 1988 


■  The  Division  notes  that  in  those  cases  where  tha 
anderlying  futures  contract  fails  to  develo])  a 
sufficient  level  of  trading  volume,  the  option  on  the 
futures  contract  would  become  subject  to  tha 
delisting  criteria  set  forth  in  |  5.4  of  the 
Conunission's  rules.  Specirically,  if  the  vohima  ia 
tfie  underlying  futures  contract  market  falls  l>elow 
an  average  weekly  volume  of  1,000  contracts  for  all 
months  listed  for  the  six-month  period  following 
designation  at  Ika  option  oosdract.  aa  new  optiaii 
contract  month*  aiay  b*  Ustad  imtil  the  w>hna  i» 
lb«  underlying  futures  contract  rises  above  an 
average  of  ZMO  contracta  per  week  Ibr  all  trading 
■tonib*  Baled  fior  a  period  of  liifea  coBsectrtiva 
Konths. 


»y 


treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOL 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headqtiarters  in 
accordance  with  17  CFR  1457  and  145.a 

Any  person  interested  in  subntitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  the  proposed 
option  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC  on  October  31. 
1989. 

Steven  Manaster, 
Director. 

[FR  Doc.  89-26050  Filed  ll-a-83;  8:43  am] 
BiujNQ  cooc  assi-oi-ii 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Avaitobilty  of  Change  2  to  DoO 
5025.1-1,  DoO  Directives  System 
Annual  Index 

ACTKNC  Notice. 

summary:  This  notice  is  to  inform  the 
public  and  U.S.  Government  Agencies 
other  than  the  Department  of  Defense  of 
the  availability  of  Change  2  to  DoD 
S025.1-I.  January  1989  edition.  The 
Change  may  be  purchased  from  the 
following  organizations: 

National  Technical  Information  (NnS). 

5285  Port  Royal  Road.  Springfield. 

Virginia  22161,  Telephone  number 

(703)  487-4600. 
or 
U.S.  Naval  Publications  and  Forms 

Center  (NPFC).  5801  Tabor  Avenue, 

Attention:  Code  1062,  Ftiiladelphia, 

Pennsylvania  19120-5009,  Telephone 

number  (215)  687-3321. 

Change  2  supersedes  Change  1  of  the 
Index.  The  NTIS  accession  number  for 
Change  2  is  PB89 100705;  NPFC 
identifies  it  as  Change  2  to  DoD  5025.1-L 

FOR  FURTHER  INFORMATION  CONTACT; 
Ms.  Linda  Bynum.  Correspondence  and 
Directives  Directorate,  Directives 
Division,  Room  2A286.  the  Pentagon. 
Washington,  DC  20301-U55.  telephone 
number  (202)  697-4111. 


Dated:  October  31, 1980. 
LM.  Bynum. 

Alternate  OSD  federal  Register  Liaison 
Officer,  Departaent  of  Defense. 
[FR  Doc.  89-26005  Filed  11-3-88;  8:45  am] 
BMJNQ  cooc  )S10-01-II 


Department  of  Defense  Wags 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
December  5, 1989;  Tuesday,  December 
12, 1989;  Tuesday,  December  19, 1989; 
and  Tuesday.  December  26, 1989  at  lOKX) 
a.m.  in  Room  1E801,  The  Pentagon, 
Washington.  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedtdes  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C  5S2b.(c)(4)]. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  ChairmaiL  Department  of  Defense 


Wage  Committee,  Room  3D264.  The 
Pentagon,  Washington,  DC  20301. 

Dated:  October  31, 1989. 
LMBynimi. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  89-26004  Filed  11-3-80;  8:45  am] 
BNJJNQ  cooc  SS1fr41-ll 

Dspartmsnt  of  the  Air  Fores 

USAF  Scientific  Advisory  Board; 
Masting 

October  24, 1989. 

The  USAF  Scientific  Advisory  Board 
Space  Subpanel  of  the  Strategic  Cross- 
Matrix  Panel  will  meet  on  28-30 
November  1989,  &t>m  8:00  a.m.  to  5KX) 
p.m.,  at  Rockwell,  Los  Angeles,  CA; 
McDonnell  Douglas,  St.  Louis,  MO;  and 
General  Dynamics,  Fort  Worth,  TX. 

The  purpose  of  this  meeting  will  be  to 
gather  information  on  space-related 
technologies.  The  meeting  at  Rockwell 
McDonnell  Douglas,  and  General 
Dynamics  will  involve  discussions  of 
classified  defense  matters  Usted  in 
section  552b(c)  of  tide  5,  United  State 
Code,  specifically  subparagraph  (1)  and 
(4)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

Patsy  |.  C<Mmer, 

Air  Force  Federal  Roister  Liaison  Officer. 

[FR  Doa  89-28057  Filed  11-3-89;  8:45  am] 
BKIMQ  cooc  *l10-ei-M 


DsfMrtmsnt  of  the  Army 

Army  Sdsncs  Board;  Clossd  Meeting 

In  accordance  with  section  10(a)(2)  of . 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASH). 

Date  of  the  Meeting:  28  November  1988. 

Time:  0800-1700  hours. 

Place:  US  Army  Signal  Center,  Fort 
Gordon.  Georgia. 

Agenda:  The  Army  Science  Board  1969 
Summer  Study  on  Maintaining  State-of-the- 
Art  in  the  Army  Command  and  Control 
System  (ACCS)  will  meet  to  investigate  the 
role  of  the  Signal  Center  in  ACCS  with 
emphasis  on  the  tactical  communication 
systems  being  developed  and  fielded  to 
support  the  Army  Tactical  Command  and 
Control  System.  This  meeting  will  be  closed 
to  the  pubUc  in  accordance  with  section  55(c) 
of  title  5,  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.S.Ch  Appendix  2, 
subsection  10(d).  Contact  the  Army  Science 


Board  Administrative  OfRoer.  Sally  Wanwr, 

for  fiulher  information  at  (202>-ee5-0781. 

SaDy'AWanar. 

Administrative  Officer,  Army  Science  Board 

[PR  Do&  88-28056  nied  11-3-80;  8:45  am] 

sejJNQ  COM  srie-s-M 

DefMHimsnt  of  ths  Navy 

Notlcs  of  Intsnt  To  Prspars  an 
Envbonmsntal  Impact  Statsmsnt  for 
Altsmats  Transportation  Routs  for 
Munitions  St  Naval  Wsapons  Station 
Concord,  CA 

Pursuant  to  section  102(2)(C)  of  Uie 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  die 
Coimcii  of  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508),  die 
Department  of  the  Navy  annoimces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  creating  an 
alternate  transportation  route  for 
mimitions  that  are  moved  from  storage 
to  oudoad  facilities  at  Naval  Weapoiu 
Station  (NWS),  Concord,  California. 

The  NWS  is  composed  of  two  main 
areas  connected  by  a  railroad  and  an 
access  road.  At  present  it  is  necessary 
for  mimition  frains  and  trucks  to  cross 
Port  Chicago  Highway  at  grade  in  order 
to  get  from  the  inland  area  to  the  tidal 
area.  This  movement  necessitates  a 
substantial  law  enforcement  effort, 
involving  Navy,  Contra  Costa  County, 
and  California  Highway  Patrol 
personnel  in  order  to  aUow  safe  crossing 
of  Port  Chicago  Highway.  The  purpose 
of  the  proposed  action  is  to  alleviate  the 
problems  associated  with  the 
transportation  of  munitions  across  Port 
Chicago  Highway.' 

Alternatives  identified  thus  far 
include: 

1.  Port  Chicago  Highway  underpass  at 

the  main  gate. 

2.  Navy  railroad  and  tidal  area  access 

road  overpass. 

3.  Relocation  of  the  railroad  and  access 

road  east  of  the  town  of  Clyde. 

4.  Port  Chicago  overpass  at  the  main 

gate. 

5.  Navy  control  of  the  section  of  Port 

Chicago  Highway  traversed  during 
freight  shipments  between  the 
inland  and  tidal  areas. 

6.  No  action. 

Alternatives  that  are  identified  during 
the  public  scoping  and  review  process 
will  also  be  addressed  in  the  ELS. 

To  determine  the  scope  of  issues 
related  to  this  action,  the  Navy  will  hold 
a  public  scoping  meeting  on  November 
28, 1989  at  7  p.m..  in  die  Contra  Costa 
County  Water  District  Board  Room.  1331 
Concord  Avenue.  Concord.  California. 
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This  meetmg  will  be  advertised  in  the 
ConcOTd  and  Contra  Costa  County 
newspapers.  A  formal  presentaticm  will 
I»ecede  the  request  for  pobHc 
comments.  Navy  representatives  wiD  be 
available  at  this  meeting  to  receive 
comments  from  the  pubUc  regarding 
issues  of  concern.  It  is  important  that 
federal,  state,  and  local  agencies  and 
interested  individuals  take  this 
opportunity  to  identify  environmental 


concerns  that  should  be  addressed 
during  the  iH'eparation  of  the  EIS. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  scoping 
meeting,  to  be  most  helpful,  the  scoping 
comments  should  dearly  describe 
specific  issues  or  topics  which  the 
commentor  bebeves  the  EIS  should 
address.  Written  statements  should  be 
mailed  no  later  than  December  15, 1989 


to  Commanding  Officer,  Western 
Division,  Naval  Facilities  Engineering 
Command.  Attn:  Mr.  Louis  Rivera,  P.O. 
Box  727.  San  Bmno,  California  94066- 
072a 

Dated  November  2, 1989. 
Sand^  M.  Kay, 

Department  of  die  Nary,  Alleraate  Federal 
Register  Liaison  Officer. 
[FR  Doa  89-26173  Filed  11-3-89;  8:45  am] 
BNJJNa  COOC  MW-AE-M 


DEPARTMENT  OF  EDUCATION 
'CFDANa«4.133El 

Office  of  Special  Education  and 
Rehabmtaflon  Services'  National 
Institute  on  Disability  and 
RehatHRtatlon  Researcti;  Notice 
Inviting  Applications  for  A  New  Award 
Under  the  Rehabilitation  Engineering 
Center  Program  for  Fiscal  Year  1990 

Purpose  of  Program:  A  consolidated 
application  package  (CAP)  for  several 
programs  sponsored  by  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  was 
published  in  the  Federal  Register  at  54 
FR  27570  on  June  29, 1989.  The  CAP 
announced  closing  dates  and  other 
informatioo  for  priorities  diat  were 
published  in  the  Federal  Register  on 
April  25. 1989  at  54  FR  17896.  No 
applications  were  received  for  a 
RehabiUtation  Engineering  Center  on 
Applications  of  Technology  to  the 
Rehabilitation  of  Children  with 
Orthopedic  Disabilities.  However,  the 
Department  is  convinced  that  this 
remains  an  important  priority  area.  The 
purpose  of  this  notice  is  to  establish  a 
new  closing  date  for  applications  under 
this  priority.  Potential  applicants  should 
use  die  forms  included  in  the  CAP  and 
refer  to  the  notice  of  final  funding 
priorities. 

Deadline  for  Transmittal  of 

Applications:  February  12, 1990 
Available  Funds:  $500,000 
Estimated  Number  of  Awards:  One 
Estimated  Average  Size  of  Award: 
$500,000 

Applicable  Regulations:  The  following 
regulations  apply  to  this  program:  (a) 
The  Education  Department  General 
Administrative  Regulations  (EDGAR) 
in  34  CPR  parts  74, 75, 77, 80. 81.  and 
85,  and  (b)  the  program  regulations  in 
34  CFR  parts  350  and  353. 

Note:  TheDepartanentofEducatiaiilaBot 
bound  by  any  estimates  in  tliis  notica.  except 
as  otherwise  provided  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT; 
Peer  Review  Unit  National  Institute  on 
Disability  and  Rehabilitation  Researdi.' 
(202)732-1207. 

Authority:  29  U.&a  760-782. 
Dated  Ofiober  31. 1980. 


Robert  R.D«vfla, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services, 

[FR  Doc.  89-28031  Filed  11-3-89: 8:45  am] 
BHJJNO  CODE  4000-01-11 


FEDERAL  MARITIME  COMMISSION 

Agreeinent(s)  Filed;  State  of  Hawaii 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  m  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-011005-001 

Title:  State  of  Hawaii  Terminal 
Agreement 

Parties:  State  of  Hawaii,  Matson 
Terminals,  Inc. 

Synopsis:  The  Agreement  restates 
paragarph  5  of  the  basic  agreement  to 
provide  that  the  annual  rental  as 
determined  under  section  24B  of 
Exhibit  A  of  the  basic  agreement  shall 
be  set  forth  in  amendments  filed  with 
the  FMC  and  effective  under  the 
Shipping  Act  of  1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  October  31. 1988. 

Joseph  CPoBdns. 

Seaetary. 

[FR  Doc.  80^25096  Filed  11-3-88;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

ABN/LaSaBe  North  America.  Ine,  el 
aL;  Acquisitlone  of  Compeniea 
Engaged  In  Permisslbie  NonbMUna 
Activitiee 

The  organizations  listed  in  this  notice 
have  applied  under  {  225.23(8)  (2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)  (2)  or  (f))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(cM8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(8])  to  acqmre  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspecticm  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  24, 1989. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstem.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 


UMI 
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/.  ABN/LaSalle  North  America,  Inc., 
Chicago,  Dlinois;  A.B.N.-Stichting, 
Amsterdam,  The  Netherlands;  Algemene 
Banlc  Nederland  N.V.,  Amsterdam,  The 
Netherlands;  and  LaSalle  National 
Corporation,  Chicago,  Illinois;  to  acquire 
Union  Realty  Mortgage  Co.,  Inc.. 
Chicago,  Illinois,  and  thereby  engage  in 
making  and  servicing  loans  pursuant  to 
9  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Sir  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Union  Planters  Corporation, 
Memphis.  Tennessee;  to  acquire  Union 
Planters  Investment  Bankers 
Corporation.  Memphis,  Tennessee,  and 
thereby  engage  in  underwriting  and 
dealing  in  obligations  of  the  United 
States,  general  obligations  of  the  states 
and  their  political  subdivisions,  and 
other  obligations,  including  bankers' 
acceptances  and  certificates  of  deposit, 
pursuant  to  9  225.25(b)(16);  providing 
portfolio  investment  advice  and 
research  and  furnishing  general 
economic  statistical  forecasting  services 
and  industry  studies  in  connection  with 
and  incident  to  the  proposed  bank- 
eligible  securities  activities,  pursuant  to 
9  225.25(b)(4);  acting  as  a  futures 
commission  merchant  in  the  execution 
and  clearance  on  major  commodity 
exchanges  of  futures  contracts  and 
options  on  futures  contracts  for 
government  securities,  certificates  of 
deposit,  and  other  money  market 
instruments  that  a  bank  may  buy  or  sell 
in  the  cash  maricet  for  its  own  account 
pursuant  to  9  225.25(b](18);  providing 
investment  advice,  including  counsel, 
publications,  written  analyses  and 
reports  in  connection  with  and  incident 
to  its  activities  as  a  futures  commission 
merchant  and  as  a  commodity  trading 
advisor,  pursuant  to  9  225.25(b](19): 
providing  securities  brokerage  services, 
related  securities  credit  activities,  and 
incidental  activities  such  as  individual 
retirement  accounts,  pursuant  to 
9  225.25(b)(15);  acquiring  and  servicing 
loans  or  otiier  extensions  of  credit  for  its 
own  account  or  for  the  accounts  of 
others,  such  as  would  be  made  by 
consumer  finance  companies,  credit 
card  companies,  mortgage  companies, 
commercial  finance  companies,  and 
factoring  companies  pursuant  to 
9  225.25(b)(1):  and  acquiring  leases  of 
personal  property,  subject  to.  and  in 
accordance  with  prescribed  restrictions 
pursuant  to  9  225.25(b](5]  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  out  of  the  main  office  in 
Memphis,  Tennessee,  and  out  of  branch 
offices  in  Schaumberg,  Illinois;  Little 
Roclc  Arkansas;  Sarasota,  Florida; 


Seattle.  Washington;  and  Houston. 
Texas. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  Qty, 
Missouri  64198: 

1.  Peoples  National  Bancshares  of 
Checotah,  Inc.,  Checotah.  Oklahoma;  to 
acquire  a  de  novo  subsidiary.  Peoples 
Credit  Insurance  Agency,  Inc.,  Checotah, 
Oklahoma,  and  thereby  engage  in  credit- 
related  insurance  under  9  225.25(b](8)(i); 
and  to  acquire  Cantwell  Insurance 
Agency,  Inc.,  Checotah,  Oklahoma,  and 
thereby  engage  in  the  sale  of  general 
insurance  only  in  the  town  of  Checotah, 
Oklahoma,  which  has  a  population  of 
approximately  3,500  pursuant  to 
9  225.25(b)(iii)(A)  of  the  Board's 
Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  October  31. 1989. 
Jennifer  J.  Johnsoa, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-26044  Filed  11-3-89;  8:45  am] 
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Aubum  National  Bancorporation; 
Notica  of  Application  To  Engage  da 
Novo  in  ParmlaaHMa  Nonbanking 
Activitiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
through  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  haring,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  agtgrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  24, 
1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia   . 
30303: 

1.  Aubum  National  Bancorporation, 
Auburn,  Alabama;  to  engage  de  novo 
through  its  subsidiary,  ANB  Systems. 
Inc..  Aubum,  Alabama,  in  data 
processing  activities  pursuant  to 
9  225.25(b)(7]  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
throughout  the  states  of  Alabama, 
Florida,  and  Georgia. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  October  31, 1989. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-26045  Filed  11-8-89;  8:45  am] 
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DBT  Holding  Co^  at  aL;  Fonnationa  of 
Acquiaitiona  by,  and  Margara  of  Banlc 
Holding  ComiMmiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  stmmiarizing  the  evidence  that 
would  be  presented  at  a  hearing. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  24, 1989. 

A.  Fedtaral  Reseive  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  DBT  Holding  Company,  Vidalia, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Darby  Baidc  and  Trust 
Company,  Vidalia,  Georgia. 

2.  First  American  Corporation, 
Nashville,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  First 
American  Trust  Company,  N.A., 
Nashville,  Tennessee. 

3.  Merchant  Banksharea  Group.  Inc., 
Fort  Myer%  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Merchant 
National  Bank,  Fort  Myers,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
LaSalle  Street,  Chicago.  Illinois  60690: 

1.  First  Mid-America  Bancorp.  Inc., 
Davenport,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  State 
Bank  of  Annawan,  Annawan,  Illinois. 

2.  Coodenow  Bancorporation,  Wall 
Lake,  Iowa;  to  acquire  80  percent  of  the 
voting  shares  of  First  Trust  ft  Savings 
Bank,  Armstrong,  Iowa. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63160: 

1.  Financial  Bancshares,  Inc.,  St. 
Louis,  Missouri;  to  acquire  at  least  30.2 
percent  of  the  voting  shares  of  First 
Bank  of  East  Prairie,  East  Prairie. 
Mis.souri. 

2.  First  Eldorado  Bancshares,  Inc., 
Eldorado,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
State  Bank  of  Eldorado,  Eldorado, 
Illinois. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  October  31, 1989. 
Jennifer  J.  Jolmsoii. 
Associate  Secretary  of  the  Board 
(FR  Doc.  a»<aB04S  Filed  11-3-89: 8:45  am] 
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Change  in  Bank  Control  Noticea; 
Acquiaitiona  of  Sharea  of  Banka  or 
Bank  HoMng  Companiea 

The  notiflcants  Usted  below  have 
applied  tuider  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817G))  and 
9  225.41  of  Hie  Board's  Regolation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 


set  forth  in  paragraph  7  of  tfie  Act  (12 
U.S.C.  1817(iM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  17, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Kenneth  J.  Torsoe,  Suffem,  New 
York,  to  acquire  14.38  percent  of  the 
voting  shares  of  U.S.B.  Holding  Co.,  Inc., 
Nanuet  New  York,  and  thereby 
indirectly  acquire  Union  State  Bank.    • 
Nanuet  New  York. 

B.  Federal  Resove  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Barbara  Forster,  Wayzata, 
Minnesota;  to  acquire  92.2  percent  of  the 
voting  shares  of  Eagle  Agency,  Inc.. 
Eagle,  Colorado,  and  thereby  indirectly 
acquire  First  Bank  of  Eagle  County. 
Eagle.  Colorado. 

Board  of  Govemore  of  the  Federal  Reserve 
System.  October  31. 1989. 
Jennifer  J.  JoiinMia, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-26047  Filed  11-3-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  Oiaeaae  Control 
(Announcement  No.  OOS] 

Cooperative  Agreementa  for  Minority 
Community-Baaed  Human 
Immunodeficiency  VInia  (HIV) 
Prevention  Projecta 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
Fiscal  Year  1990  funds  for  cooperative 
agreements  for  Human 
Immunodeficiency  Virus  (HIV) 
Prevention  Projects  for  minority 
community-based  organizations  (CBOs) 
serving  populations  %vith  and  at  risk  of 
HTV  infection  and  acquired 
immtmodeficiency  syndrome  (AIDS). 
This  supplements  Annotmcements 
Number  908,  Federal  Repster,  January  9, 
1989,  [54  FR  663],  (corrections  January 
24, 1989)  [54  FR  3557]  and  February  16. 


1989  [54  FR  7099].  by  expanding 
eligibility  to  4  additional  metropolitan 
statistical  areas. 

Autharity 

This  program  is  autfaorired  mider  the 
Public  (lealth  Service  Act  section  301(a)  (42 
U.S.C  241(a)],  as  amended  and  section  317 
(42  U.S.C.  247b),  as  amended. 

Eligible  Applicants 

Eligible  applicants  are  nonprofit 
minority  community-based 
organizations  (MCBO),  located  in  the 
Metropolitan  Statistical  Areas  (MSAs) 
with  minority  communities  most  heavily 
affected  by  HIV  infection/AIDS. 
Congress  has  authorized  funds  to 
provide  direct  financial  and  technical 
assistance  to  MCBOs  in  those  areas 
where  minority  populations  have  been 
most  heavily  affected  by  the  HTV 
epidemic  so  that  they  may  work  in  their 
own  communities  to  achieve  a  reduction 
of  the  risky  behavior  that  leads  to  HIV 
transmission.  In  July  1989.  MCBOs  in  27 
MSAs  were  awarded  funds.  This 
.  announcement  extends  eligibility  to  4 
additional  MSAs  where  minority 
populations  have  been  heavily  affected 
by  the  HIV  epidemic.  These  additional 
areas,  as  defined  by  amiulative  number 
of  AIDS  cases  in  minority  populations 
reported  to  CDC  and  entered  into  the 
CDC  surveillance  database  as  of  June  1. 
1988,  are:  Connecticut  Bridgeport- 
Milford,  New  Haven-Meriden;  New 
Jersey:  Middlpsex-Hunterdon- 
Sommerset  Counties;  and  Texas:  San 
Antonio.  Only  MCBOs  in  these  four 
MSAs  are  eligible  under  this 
announcement. 

Eligible  applicants  located  in  the 
above  MSAs  must  be  nonprofit 
corporations  or  associations  whose  net 
earnings  in  no  part  lawfully  accrue  to 
the  benefit  of  any  private  shareholder  or 
individual  and  which  represent  and 
serve  minority  persons  and  whose 
governing  body  is  composed  of  more 
than  50%  racial  and/or  ethnic  minority 
group  members  (Asians,  blacks, 
Lstinos/Hispanics,  Native  Americans, 
and  Pacific  Islanders). 

Any  of  the  following  is  acceptable 
evidence  of  nonprofit  status: 

A.  A  reference  to  the  applicant 
organization's  listing  in  tlie  Internal 
Revenue  Service's  most  recent  list  of 
tax-exempt  organizations  described  in 
section  501(c)l3)  of  the  IRS  code; 

B.  A  copy  of  a  currentiy  valid  IRS  tax 
exemption  certificate; 

C.  A  statement  from  a  State  taxing 
body.  State  attorney  general  or  other 
appropriate  State  official  certifying  diat 
the  apphcant  organization  has  a 
nonprofit  status  and  that  none  of  the  net 
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earnings  accrue  to  any  private 
shareholders  or  individuals; 

D.  A  certified  copy  of  the 
organization's  certificate  of 
incorporation  or  similar  document  that 
clearly  establishes  nonprofit  status;  or, 

E.  Any  of  the  above  proof  for  a  State 
or  national  parent  organization  and  a 
statement  signed  by  the  parent 
organization  that  the  applicant 
organization  is  a  local  nonprofit  affiliate. 

This  proof  must  be  included  in  the 
application.  No  award  will  be  made 
without  proof  of  nonprofit  status. 

Availability  of  Funds 

It  is  expected  that  approximately 
$600,000  will  be  available  in  Fiscal  Year 
1990  to  support  approximately  4 
projects.  Awards  will  range  from  $20,000 
to  $200,000  with  an  average  award  of 
$150,000.  Priority  will  be  given  to 
supporting  at  least  one  project  in  each  of 
the  eligible  MSAs. 

Awards  will  be  made  for  a  12-month 
budget  period  within  a  1  to  3  year 
project  period.  (Budget  Period  is  the 
interval  of  time  into  which  the  project 
period  is  divided  for  funding  and 
reporting  purposes.  Project  Period  is  the 
total  time  for  which  a  project  has  been 
programmatically  approved.) 
Continuation  awards  for  new  budget 
periods  within  an  approved  project 
period  are  made  on  the  basis  of 
satisfactory  performance  and 
availability  of  funds.  No  funds  will  be 
provided  for  patient  treatment  or  Care. 
These  funds  may  not  be  used  to 
supplant  existing  funds.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change. 

Purpose 

The  purpose  of  this  program  is  to 
provide  assistance  to  minority  CBOs  to: 
(1)  develop  and  implement  innovative 
community-based  HTV  prevention 
programs  related  to  achieving  national 
goals,  (2)  establish  collaboration  among 
community  organizations,  HTV 
education/prevention  service  agencies, 
and  public  organizations  including  local 
and  State  health  departments,  and  (3) 
evaluate  the  effectiveness  of  HTV 
prevention  programs  for  which  support 
is  provided. 

Cooperative  Activities 

Recipient  Activities 

1.  Needs  Assessment 

Applicants  should  assess  the  need  for 
the  proposed  program  by: 

A.  Contacting  their  State  or  local 
health  department  AIDS  Coordinators  to 
obtain  information  on  HIV  prevalence  in 
the  target  populations  and  HIV/ AIDS 
related  baseline  knowledge,  attitudes. 


beliefs,  and,  when  available,  behavior 
data  and  other  information  relevant  to 
the  needs  of  the  target  population; 

B.  Idenifying  other  organizations  and 
agencies  providing  services  to  the  target 
populations  which  are  related  to  or 
supportive  of  the  activities  being 
proposed  by  the  applicant;  and  briefly 
listing  the  services  which  these 
organizations  and  agencies  are 
providing;  and 

C.  Identifying  gaps  in  HTV  prevention 
activities  directed  to  the  target 
populations. 

2.  Health  Education/Risk  Reduction 

Based  on  the  needs  assessment: 
A.  Develop  specific,  time-phased,  and 
measurable  program  objectives. 

E  Target  these  programs  to  racial  and 
ethnic  minority  individuals  whose 
behavior  places  them  at  increased  risk 
of  HTV  transmission,  including: 

(1)  infected  persons: 

(2)  men  who  have  or  have  had  sex 
with  men: 

(3)  individuals  who  exchange  sex  for 
drugs  or  money: 

(4)  intravenous  drug  users  who  share 
paraphernalia; 

(5)  persons  with  sexually  transmitted 
diseases:  and. 

(6)  persons  who  are  or  were  sex  or 
needle  sharing  partners  of  those  listed 
above,  especially  female  partners. 

C.  Develop  and  conduct  culturally 
sensitive  and  language  specific  HIV 
prevention  education  programs  to 
reduce  or  eliminate  risky  behavior.  In 
addition,  some  members  of  the  target 
population  may  have  disabilities  which 
hinder  learning  and  which  may  require 
special  approaches  to  communication. 

D.  Address  the  need  for  prevention 
and  treatment  of  other  sexually 
transmitted  diseases  in  carrying  out  HTV 
prevention  programs. 

3.  Collaboration 

In  implementing  programs: 

A.  Plan  and  conduct  program 
activities  in  collaboration  and 
coordination  with  State/local  health 
departments. 

B.  Collaborate  and  coordinate 
activities  with  other  organizations 
involved  in  HTV  prevention  and 
education  programs  serving  the  target 
population  in  the  local  area,  whenever 
possible.  Such  organizations  would 
include,  as  appropriate: 

(1)  community  groups/organizations, 
including  churches  and  religious  groups, 
especially  those  with  a  racial/ethnic 
minority  membership  and  focus,  and 
those  that  serve  populations  at 
increased  risk: 

(2)  AIDS  service  otganizatioiis; 


(3)  schools,  boards  of  education,  and 
other  local  education  agencies;  and 

(4)  federally-funded  community 
networks. 

Examples  of  such  collaboration 
include  letters  of  support  or  workplans 
jointly  developed  with  local  health 
departments  and  other  community 
organizations  and  agencies. 

4.  Evaluation 

Develop  and  implement  an  evaluation 
plan  to; 

A.  Monitor  the  accomplishment  of 
program  activities  and  progress  toward 
achieving  each  objective;  and 

B.  Determine  how  program  activities 
affect  the  target  population  and  how 
they  will  help  ensure  that  State,  loctd. 
and  national  HTV  prevention  goals  are 
addressed.  Collaboration  with  the  State 
or  local  health  department  is  essential 
for  this  activity.  • 

Centers  for  Disease  Control  Activities 

1.  Provide  consultation  and  technical 
assistance  in  plaiming,  operating,  and 
evaluating  prevention  activities. 

2.  Provide  up-to-date  scientific 
information  regarding  risk  factors  for 
HIV  infection,  prevention  measures,  and 
program  strategies  for  prevention  of  HIV 
infection. 

3.  Assist  in  the  evaluation  of  program 
effectiveness. 

4.  Assist  recipients  in  collaborating 
with  State  and  local  health  departments 
and  other  PHS  supported  HTV/ AIDS 
recipients. 

5.  Facilitate  the  transfer  of  successful 
intervention  programs  to  other  areas. 

Evaluation  Criteria 

Eligible  applications  submitted  under 
this  announcement  number  will  be 
evaluated  by  a  CDC  convened  review 
committee  on  an  individual  basis 
according  to  the  following  criteria: 

A.  The  need  for  program  support.  (20 
points) 

E  Evidence  of  ability  of  the  applicant 
to  carry  out  the  proposed  program.  (25 
points) 

C.  The  extent  to  which  the  proposed 
objectives  are  specific  measurable,  and 
time-phased.  (20  points) 

D.  The  quality  of  the  applicant's  plaii 
for  conducting  program  activities.  (20 
points) 

E  The  extent  to  which  the  evaluation 
plan  measures  the  accomplishment  of 
program  objectives.  (15  points) 

In  addition,  consideration  will  be 
given  to  the  appropriateness  and 
reasonableness  of  the  budget  request 
proposed  use  of  project  funds,  the  extent 
to  which  the  applicant  is  contributiag  its 
own  resources  to  HIV/ AIDS  prevention 
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activities,  and  the  need  to  provide 
support  in  each  of  the  eligible  MSAs. 

Funding  Priorities 

Priority  will  be  given  to  supporting  at 
least  one  project  in  each  of  the  eligible 
MSAs. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Asslstanoe 
Numbev 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.118. 

Other  Requirements 

Recipients  must  comply  with  the 
document  titled:  Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovistsils,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(October  1968).  In  comptying  with  the 
Program  Review  Panel  requirements 
contained  in  the  above  dociunent, 
recipients  are  encouraged  to  use  an 
existing  Program  Review  Panel  sudi  as 
the  one  created  by  the  bealth 
department's  AIDS/HIV  Prevention 
Program. 

[54  FR 10049,  March  9, 1989] 

Apfdication  Wolkshope 

Techniaal  assistance  will  be  available 
in  the  foim  of  workshops  in  locations 
convenient  to  the  eligible  MSA. 
Woricshops  for  some  MSA  will  be 
combined  and  wiU  be  held  November 
27, 1989,  in  San  Antonio,  November  30, 
1989,  in  Hiartford,  Connecticut,  and 
November  29, 1989,  in  Morris  Plains, 
New  Jersey.  Preregistration  for  these 
workshops  is  encouraged  and  may  be 
done  by  calling  (404)  639-1235. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  (PHS  Form  5161-1)  must  be 
submitted  to  Candice  Nowicki,  Grants 
Management  Officer,  Grants 
ManageoMnt  Branch,  Ihocurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road. 
N.E.,  Room  300,  Atlanta,  GA  30305,  on  or 
before  January  15, 1990. 

1.  Deadline:  Applications  shall  be 
considenad  as  meeting  the  deadline  if 
they  are  either 

A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(AppUcaats  most  request  a  legibly  dated 
U  A  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  baa.  a  commercial 


carrier  ot  US.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  pro(rf  of  timely  mailing. 

2.  Late  Applications:  An>lications 
which  do  not  meet  the  criteria  in  I.A.  or 
B.  will  be  considered  late  applications. 
Late  appHcations  will  not  be  considered 
in  the  current  funding  cycle  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Infoimatioa 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
bom  Nealean  K.  Austin.  Marsha  D. 
Driggans,  and  Carole  J.  Tully.  Grants 
Management  Specialists,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road, 
N.E,  Room  300,  Atlanta,  GA  30305.  (404) 
842-6640. 

Announcement  Number  005. 
"Cooperative  Agreements  for  Minority 
Community-Based  Human 
Immunodeficiency  Virus  (HIV) 
Prevention  Projects"  must  be  referenced 
in  all  requests  for  information  pertaining 
these  projects. 

Technical  assistance  may  be  obtained 
from  Jack  Kirby.  Division  of  Sexually 
Transmitted  Diseases,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control  Atlanta,  GA  30333,  (404)  639- 
1230  or  (404)  639-1235. 

Dated:  October  30, 1989. 
Robert  L.  Foster. 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control 
[FR  Doc  80-28049  Filed  ll-3-«Q;  8:45  am] 
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;  Johiuon 
ft  Johnson.  501  George  St.,  New 
Brunswick.  NJ  08903-2400.  is  ttte  sponsor 
of  NADA  3^-756.  which  was  origipally 
approved  April  28, 1966.  NADA  3»-7S6 
provides  for  use  of  Surgicel*  Absorbable 
Hemostat  (oxidized  regenerated 
cellulose)  Ui  dogs,  cats,  and  horses.  The 
knitted  fabric  strips  were  aj^roved  for 
use  to  control  capillary  or  venous 
bleeding  or  small  arterial  hemorrhage 
when  conventional  means  of  control  are 
technically  impracticaL 

By  letter  of  June  12, 1989,  the  sponsor 
requested  voluntary  withdrawal  of 
approval  of  the  NADA  on  the  grounds 
that  the  product  is  no  longer  being 
marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  sec.  512(e)  (21 
U.S.C.  360b(e]],  and  under  authority 
delegated  to  Hie  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Veterinary  Medicine 
(21  CFR  5.84),  and  in  accordance  with 
S  514.115  Withdrawal  of  approval  of 
apphcations  (21  CFR  514.115),  notice  is 
given  that  approval  of  NADA  33-756 
and  all  supplements  thereto  is  hereby 
writhtfaawn,  effective  Novembor  16, 1968. 

Dated  October  31, 1989. 
GeiaM  E  Cuaal, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  80-28072  Filed  11-9-89;  8:45  am] 


Food  and  Drug  Administration 

Johnson  A  Johnson;  Withdrawal  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  I}rug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Johnson  & 
Johnson.  The  NADA  provides  for  the  use 
of  Surgicel*  Absorbable  Hemostat 
(oxidized  regenerated  cellulose)  in  dogs, 
cats,  and  horses.  The  firm  requested  the 
withdrawal  of  approval 
EFFECnvc  DATE  November  16, 1988. 
TON  FURTmR  mFONMATKNI  CONTACT: 
Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-218),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857. 301-443- 
4003. 


Consumsr  Partidpatton;  Nottco  Of 
Opan  Mooting 

AOCNCV:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
following  district  consumer  exchange 
meeting:  Nashville  District  Office, 
chaired  by  Patrick  J.  Pouzar,  Acting 
District  Director.  The  topic  to  be 
discussed  is  food  labeling. 
date:  Tuesday,  November  28, 1989, 1 
p.m.  to  4  p.m. 

ADDRESSES:  Ellington  Agricultwal 
Center,  University  of  Tennessee 
Agricultural  Extension  Center,  5201 
Merchant  Dr..  Nashville.  TN  37222. 
FOR  FURTHER  INFORMATION  CONTACR 
Sandra  S.  Baxter,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
297  Plus  Park  Blvd^  Nashville.  TN  37217. 
615-736-208a 

SUPfLEMENTARY  OWORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
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enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policy^ialdng  decisions  on  vital  issues. 

Dated:  October  3a  1989. 
Alan  L  HoetiDg. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-25998  Filed  11-3-B9: 8:45  am] 
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Consumer  Participation;  Notice  of 
Open  Meeting 

AOCNCy:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Philadelphia  District  Office, 
chaired  by  Loren  Y.  Johnson,  District 
Director.  The  topic  to  be  discussed  is 
food  labeling. 

DATE  Thursday,  November  16. 1989, 9:30 
a.m.  to  12  m. 

ADonesses:  Federal  Bldg.,  Rm.  2214-18, 
1000  Liberty  Ave.,  Pittsburgh.  PA  15222. 

TOR  nMTHtR  INFORMA-nON  CONTACT: 

Theresa  A.  Young,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
U.S.  Customhouse,  Rm.  900,  Second  and 
Chestnut  Sts.,  Philadelphia.  PA  19106. 
215-597-0837  or  412-644-3395. 

SUPftBMNTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  30, 1989. 

Alan  L.  Hoetiag, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  88-25999  Filed  11-3-69;  8:45  am] 
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Consumer  Partldpatlon;  Notice  of 
Open  Meeting 

AOCNCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Philadelphia  District  Office, 
chaired  by  Loren  Y.  Johnson,  District 
Director.  The  topic  to  be  discussed  is 
food  labeling. 


DATC  Tuesday,  NovembeL21, 1980, 9:30 

a.m.  to  12  m.  W^ 

ADDRESSES:  William  J.  Green  Bldg. 
(Federal  Bldg.).  Rm.  330&-10,  Sixth  and 
Arch  Sts..  Philadelphia.  PA  19106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  A.  Young,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
U.S.  Customhouse.  Rm.  900,  Second  and 
Chestnut  Sts..  Philadelphia.  PA  19106, 
215-597-0837. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
ciurent  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  30. 1969. 
Alan  L  Hoetiiig. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  89-28000  Filed  11-3-88;  8:45  am] 
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Consumer  Participation;  Notice  of 
Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  .Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Philadelphia  District  Office, 
chaired  by  Loren  Y.  Johnson.  District 
Director.  The  topic  to  be  discussed  is 
food  labeling. 

DATES:  Tuesday,  November  21, 1989. 7 
p.m.  to  9  p.m. 

ADDRESSES:  Good  Stay/Wilcastle 
Campus.  University  of  Delaware. 
Morning  Room.  2800  Pennsylvania  Ave.. 
Wilmington.  DE 19806. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  A.  Young.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
U.S.  Customhouse,  Rm.  900,  Second  and 
Chestnut  Sts..  Philadelphia.  PA  19106. 
215-597-0837. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
poUcymaking  decisions  on  vital  issues. 


Dated:  October  30, 1989. 
Alan  L  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-28001  Filed  11-3-80;  8:45  am] 
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Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Minneapohs  District  Office, 
chaired  by  John  Feldman,  District  ^ 

Director.  The  topic  to  be  discussed  is 
food  labeling. 

date:  Monday,  November  27, 1989,  7 

p.m. 

addresses:  International  Diabetes 
Center,  5000  39th  St.,  Minneapolis,  MN 
55416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Aird.  Consumer  Affairs  Officer, 
Food  and  Drug  Administration.  240 
Hennepin  Ave.,  Minneapolis.  MN  55401, 
612-334-4100. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  3a  1988. 
Alan  L  Hoeting, 

Acting  Associate  Commissioner  for  . 

Regulatory  Affairs. 

[FR  Doc.  89-26002  Filed  11-3-88: 8:45  am] 
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[Oockst  No.  89N-0465] 

Drug  Export,  Abbott  IMx*  HBsAg  Text 
Kit 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Abbott  Laboratories,  Abbott  Park. 
IL  60064.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
biological  product  Abbott  IMx*  HBsAg 
test  kit  to  Belgium,  Denmark,  Finland. 
The  Netherlands,  Norway,  Sweden,  and 
The  United  Kingdom. 
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;  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  Inquires 
concerning  the  export  of  himian 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FURTMER  INFORMATION  CONTACR 

Boyd  Fo^e.  Jr.,  Center  for  Biologies 
Evaluation  and  Research  (HFB-120), 
Pood  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 301- 
295-8191. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act]  21 
U.S.C  382])  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
602(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  appUcation  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  bieen  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  fiUng  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Abbott  Laboratories,  Abbott  Park,  IL 
60061,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
biological  product  Abbott  IMx*  HBsAg 
test  kit  to  Belgium.  Denmark,  Finland. 
The  Netherlands,  Norway,  Sweden,  and 
The  United  Kingdom.  The  Abbott 
HBsAg  assay  test  is  a  qualitative  third 
generation  Microparticle  Enzyme 
Immimoassay  for  the  detection  of 
Hepatitis  B  Surface  Antigen  (HBsAg)  in 
human  serum  or  plasma.  The  complete 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  October  19, 1989,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above),  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  iMii  in  ttie  Dodcets 


Management  Branch  between  9  a  jn.  and 
4  p  jn..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  November  16, 
1989,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  fadUtate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802, 
Pub.  L  99-660  (21  U.S.C  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  Drugs  (21  CFR  5.10)  SQd 
redelegated  under  21  CFR  5.44. 

Dated  October  25. 1989. 
Tliomaa  S.  Bozso, 

Director.  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  89-26073  Filed  11-^-89;  8:45  am] 
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Health  Resources  and  Services 
Administration  i 

Rescission  of  Announcement  for 
Retention  Program  for  Health 
Professions  Sdiools  With  Individuals 
From  Disadvantaged  Backgrounds 

The  Health  Resources  and  Services 
Adtninistration  announced  in  the 
Federal  Register.  Vol  54.  No.  161,  pages 
34825  and  34826,  dated  Tuesday,  August 
22. 1989.  that  applications  for  Fiscal 
Year  1990  Retention  Program  for  Health 
Professions  Schools  With  Individuals 
From  Disadvantaged  Backgrounds 
Grants  were  being  accepted  under  the 
authority  of  section  787A  of  the  PubUc 
Health  Service  Act.  as  established  by 
Public  Law  100-607.  That  notice  is 
hereby  rescinded. 

Section  787A  authorizes  a  supplement 
grant  program  to  award  grants  to 
schools  of  medicine,  schools  of 
osteopathic  medicine,  optometry, 
podiatric  medicine,  pharmacy,  or  public 
health  that  demonstrate  sufficient 
graduation  of  students  irom 
disadvantaged  backgrounds.  It  now 
appears  that  no  funds  will  be  available 
for  that  program  in  Fiscal  Year  1990. 
Accordingly,  the  Department  will  not 
consider  applications  for  section  787A 
grants  during  this  fiscal  year,  and  the 
August  22. 1989,  aimouncement  is 
rescinded. 

Dated  October  31, 1988. 
lohalLKdMi, 
Actii^  Administrator. 
(FR  Doc  88-25087  FUed  11-3-88;  9Mva\ 
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National  Instttutes  of  Health 

MsalInQ  of  ftia  PlomefMr^  naaaMr  h 
lecnnoiogy  iieview  wuiiMHme 

Purstumt  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technology 
Committee  (BRTC).  Division  of  Research 
Resources  (DRR).  November  13-14. 1989, 
at  the  HoUday  Inn-^ethesda 
(Peppermill  Room).  8120  Wisconsin 
Avenue.  Bethesda.  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  November  13.  from  8:30  ajn.  to 
10:30  ajn^  during  which  time  there  will 
be  comments  by  the  Acting  Director. 
DRR.  the  Chief  of  Review.  DRR.  and  a 
report  of  the  Director.  Biomedical 
Research  Technology  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  552b(c)(4)  and  552b(c)(6).  Title  5. 
U.S.C  and  sec.  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  13.  from  10:45  a.m.  to  5 
p.m..  and  November  14,  from  8:30  a.m.  to 
5  p.m.  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
appUcations. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  appUcations.  the 
disclosure  of  which  would  consitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Michael  Fluharty,  Acting 
Information  Officer.  Division  of 
Research  Resources,  National  Institutes 
of  Health,  Westwood  Building.  Room 
857,  Bethesda.  Maryland  20892.  (301) 
496-5545,  will  provide  a  summary  of  the 
meeting,  and  a  roster  of  the  committee 
members  upon  request  Dr.  Daniel 
Eskinazi,  Acting  Executive  Secretary. 
Biomedical  Research  Technology 
Review  Committee.  Division  of  Research 
Resources.  National  Institutes  of  Health, 
Westwood  Building.  Room  10A16.  (301) 
496-4390.  will  j)rovide  substantive 
program  information  upon  request 

(Catalog  of  Federal  Domestic  Atsittance 
Program  no.  13.371,  Biotechnology  Research. 
National  Institutes  of  Health). 

Dated  October  30. 1968. 
BMy|.B«vaiid«e. 
Committee  Management  Officw,  NIH 

[FR  Doc.  88-26128  Filed  11-9-88;  8:45  am] 
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AOENCK  Office  ef  the  Seccetaiy.  HUO 

ACTKMC  Delegation  of  authority  to 
approve  production  or  dJ8ck>sure  of 
HUD  materials  or  information  and 
requests  for  testimony  in  24  CFR  part  IS, 
Subparts  H  and  L 

summary:  Tliis  delegation  of  authority 
designates  the  officials  «^o  m^y 
exercise  tfie  Secretary's  authority  to 
approve  disclosure  of  HUD  information 
in  response  to  subpoenas  and  other 
demands  aod'for  requests  for  testimony 
of  HUD  employees  uiuler  24  CFR  part 
15,  Subparts  H  and  I. 

EFFECnve  DATE  November  6. 1989. 


FOfl  RMTMBI  MRMOMATXM  CONTACT 

Ccrshon  Ratner,  Associate  Genera! 
Counsel  for  Litigation,  Room  10258. 
Department  of  Houaiog  and  Urban 
Development  451  7th  Street.  SW. 
Washington.  DC  20410.  Phone  (202)  755- 
1300.  This  is  not  a  toll-free  number. 

SUPPLCMCNTARV  INFORMATION:  The 
delegation  of  authority  published  on 
January  Jl.  1989  at  54  FR  4913  is 

amended  as  foUowr 

1.  By  adding  at  the  end  of  paragraph  1 
in  Section  C  {54  PR  4914)  the  following: 
"In  addition,  the  same  authority 
referenced  in  the  preceding  sentence 
shall  be  vested  in  each  Associate 
General  Counsel  for  HUD  Headquarters 
employees  in  those  programs  for  which 
the  Associate  provides  legal  advice,  and 
each  Regional  Comisel  for  HUD 
employees  within  the  territorial 
jurisdiction  of  his  or  her  region." 

2.  And  by  adding  the  following  new 
paragraph  after  paragraph  7  in  the 
section  entitled  "Delegations  Revoked": 
1"8.  53  FR  50588  (December  Ifi.  1988) 
[Docket  No.  D-88-690]." 

Authority:  Sec  7(d).  Department  of  HUD 
Act  42  U.S.C  3535(dJ. 

Dated:  September  1&  IMA, 
lackKamp, 

Secretary. 

pit  Doc  as-antt  PUetf  »-8-n(  8:«i  aa( 
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(AflMta) 

AQENCV:  D^aartneat  of  Hoostng  and 

Urban  Devetopmeat  (HUD)  Office  of  the 

Regional  Adminiatator-Regional 

Housing  Comraissioner,  Region  IV. 

Atlanta,  Georgia. 

ACTION:  Notice  af  redelegatioa  of 

authority. 

summary:  Thia  Notice  announces  a 
redelegatioii  of  authority  to  officials  of 
HUD  Regional  and  Field  Offices  in 
Region  IV.  The  Authority  relates  to 
section  255  of  the  National  Housing  Act 
EFFECnvi  date:  September  28. 1989. 
FOR  RiRTNER  INFORMATION  CONTACT: 

Neil  A.  Zittrauer,  Acting  Director,  Office 
of  Housing,  Atlanta  Regional  O^ce, 
Department  of  Housing  and  Urban 
Development  Room  546.  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street  SW.,  Atlanta,  Georgia  30303- 
3388,  404-331-4127.  (This  is  not  a  toU 
free  number.). 

SUPFLEMENTARV  INFORMATION:  This 

redelegation  of  authority  is  made 
pursuant  to  a  redelegation  of  authority 
issued  by  the  Assistant  Secretary  Cor 
Housing-Federal  Housing  Commissioner 
on  July  7. 1989. 54  FH  30112  (July  18. 
I960). 

Authorifies  Redelegated 

A.  Each  Director  of  the  Housing 
Development  Division.  Chief  of  the 
Mortgage  Credit  Branch,  and 
Conunitiaent  Loaa  Specialist  is  the 
Mortgage  Credit  Braxuh  is  redelegted 
the  power  and  authority  of  the  Regional 
Administrator-Regional  Housing 
Commissioner,  Deputy  Regional 
Administrator,  Director  of  the  Office  of 
Housing  in  the  Regional  Office, 
Managers  of  the  HUD  Field  Offices  and 
Deputy  Managers  of  the  HUD  Field 
Offices  in  region  fV  with  respect  to  the 
following  functions  and  responsibilities 
under  section  255  of  the  National 
Housing  Act.  12  U.S.C.  1715z-20. 

1.  Connnit  to  insure  and  insure  home 
equity  conversion  mortgages  in 
accordance  with  section  255(c). 

2.  Cause  mortgagees  to  make 
available  to  mortgagors,  at  tfw  tiae  of 
application,  a  list  of  third  party 
information  sources,  as  required  by 
section  255(e)(1). 

3.  Cause  disclosure  information  to  be 
made  available  to  mortgagors  by 
mortgagees,  both  prior  to  tiw  indrrMaal 
loan  dssiiig  as  raqvirad  by  section 
255(e)(2).  and  annually  IbsrssHsr  Id  Hh 


form  of  sunmaiy  statements  as  m|iili8Q 
by  section  Z5S(eH^' 

B.  Each  of  ^  Honsing  Development 
DHrisitm.  Chief  eS  tfie  Vakathm  Brandt 
and  ConunHmenl  Appraiser  in  tne 
Valuation  Branch  is  redelegated  the 
following  function  and  responsibility. 

1.  Conditionafly  connnit  to  insure 
home  equity  conversion  mortgages  in 
aocordance  wiHi  section  256(c). 

C.  Ead)  Chief  of  fte  Mortgage  Credit 
Branch.  Chief  of  tlie  Qerical  Processiiig 
Unit  and  Endorsement  Clerk  in  the 
Mortgage  Credit  Branch/Cterical 
Proceasing  Unit  is  redelegaied  the 
following  function  and  responsibility. 

1.  Insure  home  equity  conversion 
mortgages  in  accordance  with  section 
255(c). 

D.  Each  Director  of  the  Housing 
Management  Division,  Chief  of  the  Loan 
Management  Branch.  Chief  of  the  Loan 
Management  and  Property  Disposition 
Branch,  Chief  of  the  Single  Family  Loan 
Management  Branch,  Chief  of  the 
Property  Disposition/Single  Family 
Servicing  Branch.  Loan  Specialist  in  the 
Loan  Management  Branch.  Loan 
Specialist  in  the  Loan  Management  and 
Property  Disposition  Branch,  Loan 
Specialist  in  the  Single  Family  Loan 
Management  Branch,  and  Loan 
Specialist  in  the  Property  Disposition/ 
Single  Family  Servicing  Branch  is 
redelegated  ^  following  functions  and 
responsibilites. 

1.  Provide,  or  canse  to  be  provided, 
counseling  to  mortgagors  as  ^>ecifled  in 
section  2S5(f),  inchoding  the  approval 
pursuant  to  section  255(e)(1)  of 
information  sources  as  being 
responsible  and  aUe  to  provide 
counseling  information  to  mortgagors. 

2.  Cause  disclosure  information  to  be 
made  available  to  mortgagors  by 
mortgagees,  both  prior  to  the  individual 
loan  closing  as  required  by  section 
255(e)(2),  and  annually  thereafter  in  the 
form  of  summary  statements  as  required 
by  section  255(e)(3). 

3.  Pursuant  to  section  255(iKl). 
provide  funds  to  mortgagors  when  the 
mortgagee  or  other  party  responsible  for 
making  the  equity  conversion  payments 
fails  to  make  them;  obtain,  by  legal, 
equitable,  or  administrative  means, 
repayment  from  any  source  of  funds 
disbursed;  and  take  such  actions 
described  in  section  255(i)(2)  as  may  bt 
necessary  to  enabia  fmds  to  be 
provided  to  mortgagors  and  mortgagees.- 

4.  Servioa  and  foreclose  (or  accept 
deeds  in  ttoD  of  fwedoBure)  on 
mortgagas  assigned  to  ttie  Secretary, 
sell  or  oCheiwiss  convey  interost  in 
acqnirod  tisapsitf.  and  bi  all  rsspacts 
carry  oat  ikm  wspoNslbiliaes  of  tei- . . 
Secretary  under  section  7(1)  of  Mm   . 
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Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(i). 

5.  Enter  into  such  contracts  and 
agreements,  including  loan  agreements 
with  mortgagors,  as  may  be  necessary 
or  desirable  to  carry  out  the 
responsibilities  delegated  above,  with 
the  exception  of  procurement  contracts. 

This  Redelegation  is  effective  <^ 
September  28, 1989  and  until  such  time 
as  it  may  be  expressly  terminated  or 
superteded. 

Atlanta,  Georgia,  1989. 
Raymond  A  Harris, 

RegionaJ  Administrator,  Regional  Housing 
Commisioner. 

[FR  Doa  89-28028  Filed  11-3-89;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Alturas  Resource 
Area,CA 

AOINCY:  Bureau  of  Land  Management 
Interior,  Susanville  District  Office. 
Hayden  Hill  Gold  Mine  Operation. 
Susanville,  California. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement/ 
environmental  impact  report  (EIS/EIR). 


;  The  Bureau  of  Land 
Management  as  a  cooperating  agency 
with  the  Forest  Service.  Department  of 
Agriculture  and  Lassen  Coimty, 
Califomia  will  prepare  a  combined  (EIS/ 
EIR)  for  the  proposed  open  pit  gold  mine 
operation  located  in  the  Hayden  Hill 
area  of  the  Alturas  Resource  Area. 
Susanville  District  Califomia.  The  Lead 
Federal  Agency  will  be  the  Susanville 
District  of  the  Bureau  of  Land 
Management  The  agency  invites  written 
comments  and  suggestions  on  the  scope 
of  the  Analysis.  In  addition,  the  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
January  15. 199a 

ADONCMCS:  Submit  written  conunents 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Lynda  Roush,  Area 
Manager,  Alturas  Resource  Area,  120  S. 
Main  Street  Alturas.  CA  96101. 
FOR  FURTHKR  MFONMATKM  CONTACTS 

Direct  questions  about  the  proposed 


action  and  environmental  impact 
statement  to  Lynda  Roush,  Area 
Manager,  Alturas  Resource  Area,  120  S. 
Main  Street  Alturas,  CA  96101  or  phone 
(916)  233-4666. 

SUFFLEMCNTARV  INFORMATION:  Hayden 

Hill  Operating  Company,  a  joint  venture 
of  AMAX  Gold  and  U.S.  Gold,  has  filed 
a  plan  of  operation  with  the  Bureau  of 
Land  Management  for  an  open  pit  gold 
mine  in  the  Hayden  Hill  area.  The 
project  area  is  approximately  1.200 
acres  and  consists  of  an  open  pit  waste 
rock  disposal  site,  processing  plants, 
heap  leach  systems.  miU  and  tailing 
ponds,  gold  recovery  processing  plant 
and  ancillary  facilities  and  access  roads. 
The  present  plan  of  operation  proposes 
the  waste  rock  site  and  tailings  pond  be 
adjacent  to  Forest  Service  administered 
lands,  and  the  project  will  primarily  be 
located  on  private  and  BLM  managed 
lands.  The  plan  proposes  to  have  access 
and  some  ancillary  facilities  on  National 
Forest  System  Lands.  The  BLM  will 
issue  an  approval  of  the  plan  of 
operation  or  permits,  for  those  activities 
occurring  on  BLM  managed  lands,  based 
upon  the  Record  of  Decision. 

In  preparing  the  EI3/EIR.  the  agencies 
will  identify  and  consider  a  range  of 
alternatives  for  this  site.  One  of  these 
will  be  no  development  of  the  site.  Other 
alternatives  will  consider  relocation  of 
the  access  route,  waste  rock  and  or 
tailings  ponds. 

Lynda  Roush,  Alturas  Resource  Area 
Manager,  Bureau  of  Land  Management 
in  Alturas,  CA,  is  the  responsible 
official 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.70).  The 
agencies  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  proposed 
action.  This  input  will  be  used  in 
preparation  of  the  draft  EIS/EHL  The 
scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  enviromnental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

The  agencies  will  hold  a  public 
scoping  meeting  at  the  Adin  Community 
Hall,  Adin,  Califomia,  from  3  p  Jn.  til 


9:30  pjn.  on  Thursday,  November  30, 

igaa 

The  draft  EIS/EIR  is  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  May  1990.  At  that  time 
EPA  will  publish  a  notice  of  availability 
of  the  DEIS/EIR  in  Ae  FR. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availabilify  appears  h)  the  FR.  It  is  very 
important  that  those  interested  in  the 
management  of  the  Hayden  Hill  area 
participate  at  that  time.  To  be  most 
helpful  comments  on  the  Draft  EIS/EER 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Qualify  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NEDC,  435  US  519,  553  (1978),  and 
that  environmental  objections  that  could 
not  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  Wisconsin  Heritages, 
Inc.,  v.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
agencies  at  the  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final 

Afier  the  comment  period  ends  on  the 
Draft  EIS/EIR,  the  comments  will  be 
analyzed  and  considered  by  the 
agencies  in  preparing  the  final 
environmental  impact  statement  The 
final  EIS/EIR  is  scheduled  to  be 
completed  by  July  1990.  In  the  Final  EIS/ 
EIR,  the  agencies  are  required  to 
respond  to  the  comments  received  (40 
CFR  1503.4).  The  responsible  official  will 
consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  EIS,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  proposal  The 
responsible  official  will  doomient  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision  (ROD).  After  the 


ftinal  RfMf  /  V^.  M.  ^^o.  21S  /  Monday.  Havwnbef  tmw  /  Wollcea 


ROD  U  Mpwd.  (he  Am  of  Operatim 

can  be  authorized  and  that  authorization 

win  be  wAject  to  appeal  under  pert  4. 

8de48(3R. 

BobMt  |.  aintve. 

Acting.  District  Manager. 

(FR  Doc  8B-26O50  Filed  11-8-at;  S.-45  am) 
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agency:  Bureau  of  Land  ManagemeBt, 
Ineiior. 

ACnON:  Notice. 

SUMMAlir  He  District  Advisory  Council 
for  the  Bureau  of  Land  Management 
ReseDurg  District  wiB  meet  December  S, 
1980,  begiiiing  at  6:30  a  jn.  in  the 
Rosebuig  IXstrtct  Office  Awfitorim. 
The  meeting  wifl  be  a  contuniation  of 
the  October  M  meeting  and  tern.  The 
Council  wiU  conaider  the  iaaues  aod  the 
information  peeaentad  at  tke  previous 
meeting  and  offer  Mcomoiendations  and 
advice  to  the  Diatnct  Manager.  The 
issues  relate  to  pufadic  land  BianageoMnt 
ai^aceat  to  rural  residential  areas. 
Aooona:  Bureau  of  Land  Management, 
Roaebuig  District  Office.  777  NW 
Garden  Valley  Blvd.,  Rosebnrg,  OR 
•747sa 

Fo«  RNrntca  MFORMATiONCOfrrAer 

Mel  Ingeroi.  Public  Affairs  Speciatlst 
Roaeborg  District  ^03)  872-4401. 
•VPPUMBrTARY  MPORMATKHK  The 
meeting  is  open  to  (t^  public,  and  a 
paUic  comment  period  will  be  provided 
at  0  ajA.  Written  statements  for  the 
Council  can  be  mailed  to  the  District 
Manager  prior  to  ihc  meeting  or 
presented  to  the  Cooacil  during  the 
meeting.  The  Council  will  make 
renommenda  tiona  on  all  or  some  ol  the 
following  issues:  Access,  road 
maintenance,  ri^ts-of-way,  potentid 
impacts  to  the  timber  base,  fire 
protection,  slash  bumiog.  and  trespass. 

Dated:  October  3a  Ma& 
lawaA-MtMcfaxMe. 
District  Manager. 
[FR  Dec.  »-aB7H  niad  11-d-ei;  •:«$  Mn] 


[C»-M0-00-6410-1«^ZBKBtCACA  »7171 

Conv«yaBC«  Of  lUoanl  InlarMts  bi 

Califoniia 


ftue«a  of  Land  Management. 


imcdoc 


ACTIONS  rfonce  of  segregative  effect— 
conveyance  of  flie  reseived  mineral 
iBtcraats. 

SUMMAllv:  The  private  lands  described 
in  this  Botix^  BggrfgatiiM  79ff  TO  acsaa 
are  segregated  and  made  unavailable  far 
filiags  under  the  public  land  laws 
indudJAg  the  mining  lawa,  to  determine 
their  saitability  for  conv^aace  of  the 
reserved  minetal  interest  pursoaat  to 
section  200  of  the  Federd  Land  Poiiigr 
aad  Managonent  Act  of  Octofaar  21. 
197&  IWratnend  biterests  wiU  be 
conveyed  in  i^olc  or  is  part  apoa 
favorable  mineral  exsmincrfioa. 

ine  purpose  is  to  anow  consolidation 
of  RBTBce  and  sutisurfuce  of  minerals 
ownership  where  there  are  no  known 
mineral  vatnes  or  in  those  interests 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneScial  use  of  the  land  than  the 
mineral  development 
ran  rURTMEII  mFOmMTMNOONTACR 
Lavoaia  C.  Silva.  CaUfomia  State  Office. 
Federal  Office  Bwikting.  2006  Cottage 
Way.  RoooB  2845.  Sacramento, 
Califamia  9S82S,  (916)  97»-48a0. 

Serial  NiMiiba»-CA£A  25717 

T.IN,1.17W..SBMer. 

Sec.27.NW: 

Sec.  28,  NEV4NEy«. 
Exocpt  Aenfoam  the  easterly  2T9  fcet  ef  iw 
•otAaiytSOimetti 

Section  27. 

Acres — 199.07 

Countir— Loa  Anicles 

Upon  publication  of  this  Notice  of 
Segregation  in  die  Federal  Register  as 
provided  in  43  CFR  2720.1-lfb).  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
(he  extent  that  they  will  not  be  subject 
to  appropriation  under  the  public  land 
laws,  inchtding  the  minifig  laws.  The 
segregative  effect  of  the  afq>licatioa 
shall  terminate  by  publication  of  an 
opening  order  in  the  Federal  Segistar 
specifying  the  date  and  time  of  opening: 
upoB  jsswanoe  of  a  patent  or  other 
document  «l  eoBveyance  to  each 
mineral  interests;  ar  two  yem  from  the 
date  of  pnbHcatioii  of  im  netfoe.  wWch 
ever  occors  first. 

Dated:  October  24. 1989. 

Nancy  I.AkK. 

Chief,  Lands  Section.  Branch  ofAdjudialSon 
andReconh. 

(FltIlBC»4Bia»HMll-»-«tMSMi] 
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RMlty  AcHon:  Sate  of  PufaHc  Und  In 
OwylM*  County,  ID 

AOMiev:  Banca  of  Ijmd  Mwaagement 
Interior. 

ACTNMC  Notice  of  Realty  Action,  Sals  of 
Public  land  in  Owyhee  County,  Idaho. 

summary:  The  following-described  lota 
have  been  identified  as  suitable  for 
disposal  by  direct  sale  under  section  203 
of  die  Federal  Land  Policy  and 
Management  Act  of  1970. 43  U.S.C.  171& 
at  no  less  than  the  fair  market  value 
which  will  be  determined  by  an 
appraisal. 

Botsa  Msfidaii,  Msbo 
T.SS.,R.3W..SectioB6 


number 

owner's  nania 

tmno. 

Acre. 

IOt-26917 

NicholMK.  or 
OetarasML 

29 

.21 

IOI-2e8« 

noyM. 

andlMlsr 
B  Netwn. 

30 

23 

ia-26919 

Mrs.  Cteo 
SMyM. 

31 

26 

10-26920. 

JohnRogoi 

32 

M 

iCH-a6e?i  — 

Ms.Ja«)Bats 
Biooan. 

33 

.19 

Il»-2e922 _ 

John  Burks 

34 

.14 

IW-26923 

LormE 

35 

.13 

ia.«t»4 J 

CoMHyaaa 
Karen  Ford. 

n 

.13 

10-26825 

Mr.SMTL 

OmaM 

BOWMMSl 

37 

.12 

10-26926. — 

Un.KX 
9Man. 

38 

.16 

io-2eas7 

Sf^ 

KMmatfiW. 
Brown. 

39 

.18 

lo-zasea 

Mi«.AIoeL 
VaHMlssnd 

Jmt 

BecKwrtttL 

40 

.rt 

10-26929 

Joe  NetMon — 

41 

.12 

IO-26930 .._... 

snSJea 

42 

.ts 

10-26831 

Clyde  Srwa „. 

43 

.16 

IO-ai8S2 

RM  Owner 

44 

27 

IO-2693S 

NeniB 

Stimpeon. 

49 

.n 

IO-26934. — 

Melbe  School 

OMtet 

46 

.17 

NX-MMS 

Caank: 

l3looassaf 

47 

.78 

10.^6836     _ 

MiTIWNHS_ 

48 

27 

IO-268S7 

SmMh 

48 

m 
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8erW 

number 

BuMng 

oerar'snBaw 

LolNa. 

Aoaa 

«.2««-^ 

Hystap. 

» 

.71 

10-26938—.... 

Masonic  Hrt-... 

SI 

.36 

IO-28940 

Robort  RMctito.. 

S2 

.17 

10-26841 

Mt-Emlne 
rfvttwiofL 

53 

.10 

IO-26942. 

Walt  Adams 

54 

.15 

ia-26943  — 

Keith 

56 

.21 

OWOMCK* 

. 

IO-26944.„.. 

EdJagels-..    . 

96 

M 

IO-26945  — 

DonaidC 

and  Roger 
rrooman. 

57 

.18 

IDI-26848 

MartinL 
Peterson. 

58 

^ 

IO-26947 

JohnWBper 
andPelsr 
Burnt 

59 

2a 

101-26948 

Phi  Cramer — 

83 

.56 

IO-26849 

AknaCram 
mMefttia 
Bunon. 

64 

.K 

10-26950 

PaU  Nettletoa- 

85 

.1C 

10-26851 

Mrs.  Cleo 
Swayne. 

66 

.17 

IO-26952 

KarlJ.  Lait)to 
Jr.  snd 
Suean 
LsMe. 

67 

20 

10^28954 

Giant  and 
Cwd 
Conner. 

89 

.20 

IO-26956 

QalanCarr     „ 

71 

.08 

IO-26957 

Kenneth  and 
UndsJantz. 

72 

J39 

©1-26958 

Keith 
ChadwidL 

73 

.55 

IO-26959-.r 

OavtdCMi  — 

74 

J8 

IO-26960 

E.  Storm 
Spoljaric 

75 

.18 

IO-26961 

Gary  A.  or 
Patrte^L 

76 

.14 

IO-26962 

OonaldL 

naseewrvig. 

77 

.27 

IO-26964 

James  and 
Judtth 
Barnes. 

79 

.46 

IO-26985     4  Robert 

80 

M 

Lsonaid. 

tO-26966 ...... 

EdJageis 

81 

.09 

IO-26967__> 

Terranoe 
Hasseftirino. 

82 

.21 

101-26968  ..-.. 

Roberto,  and 
Ma>y 
CMalley. 

83 

.19 

IO-26860 1 1.O.OJ:.  Hal 

84 

.21 

IO-26970 

Qrela  Estate-. 

85 

.25 

10-18818  „- 

DonatdLor 
O.  Derteno 
Raioh. 

86 

25 

10-18818-.. 

Ortoa 

88 

.18 

IO-26971 ..... 

Mrs.Wlma 

91 

.48 

10^28872  — 

.   WWMWld 

Dawn 

82 

.16 

IO-26873  — 

.  QtorlaOao 

98 

.24 

10.28874 

t  H.  Nilllslon._ 

84 

.53 

IO-2887»_- 

.  PMdSlger 

96 

j3S 

IO-10796 

.  Ms.  Mary 
Hanaen. 

88 

,28 

Two  lots  are  enaunbered  by  the 
Floranoe  Mining  Claim.  Sale  <rf  these 
lots  win  not  be  made  until  die  lota 


no  longer  encinnberad  by  ftis  mining 
daim. 

DATES:  The  sale  offering  will  begin  on 
Tuesday.  January  IB,  1990,  at  10:00  ajn. 
and  continue  until  Tuesday,  January  30, 
1990,  at  4KX)  p.m.,  at  which  time  and  date 
this  sale  offering  will  be  suspended 

The  {H^viously  described  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws  and  the 
mining  laws  except  for  direct  sale 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  for  a  period  of  270  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  or  until  patent  is 
issued,  whichever  occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
at  the  address  shown  below. 

ADDRESS:  The  sale  offering  will  be  held 
at  the  Bureau  of  Land  Management. 
Boise  District  Office,  3948  Development 
Avenue,  Boise,  Idaho  63705. 

TOR  niRTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the 
conditions  of  the  sale  can  be  obtained 
by  contacting  Blackie  Bruegman  at  (206) 
334-1582. 

SUPPLEMENTARY  MFORMATHMI:  When 

patented,  the  lands  will  be  subject  to  the 
following  reservations: 

1.  Reservation  to  the  United  States  of 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  as 
provided  by  the  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  Reserving  to  the  United  States  all 
minerals  in  the  lands  together  with  the 
right  to  prospect  for,  mine  and  renwve 
the  minerals  imder  applicable  law  and 
such  regulations  as  the  Secretary  nuiy 
prescribe. 

3.  Excepting  and  reserving  to  the 
public  a  right-of-way  for  existing  roads 
across  the  lots  for  public  access. 

4.  Patents  wrill  be  subject  to  Silver  City 
Zoning  Ordinance  Number  88-03  dated 
October  11. 1988. 

The  lots  are  being  sold  individually  to 
the  above  identified  current  habitable 
building  owners,  by  direct,  non- 
competitive sales  in  order  to  give  the 
Silver  City  community  a  more 
permanent  character  and  the  building 
owners  a  tenure  interest  in  the  land  on 
which  these  buildings  are  located. 

Selling  these  parcels  to  the  buildiiig 
owners  will  proivide  incentive  to 
maintain  die  buildings  in  the  hisUnical 
nature  in  jMdi  they  were  built,  thus 
maintaining  •  valoaUe  part  of  our  early 
history  in  &is  historic  mining  district 


Offers  must  be  submitted  for  at  least 
fair  maricet  value.  A  tfdrty  percent  (SOX) 
deposit  most  accompany  eadi  offer.  Hie 
deposit  must  be  paid  by  certified  chedc 
money  order,  bank  draft  or  casUer's 
check.  Offers  will  be  rejected  if 
accompanied  by  a  personal  cbed(. 

Federal  law  requires  that  purchasers 
must  be  U.S.  citizens  18  years  of  age  or 
older,  or,  Li  the  case  of  a  corporation, 
subject  to  the  laws  of  any  State  of  the 
U.S.  Proof  of  citizenship  shaQ 
accompany  the  offer,  lie  remainder  of 
the  full  price  offer  shall  be  paid  within 
180  days  of  die  date  of  the  sale.  Faihire 
to  pay  the  full  price  within  the  180  days 
shall  disqualify  the  purchaser  and  cause 
the  deposit  to  be  forfeited  to  the  Bureau 
of  Land  Management 

Objections  to  this  Notice  of  Realty 
Action  will  be  reviewed  by  die  State 
Director  ¥iho  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  wiQ 
become  the  final  determination  of  the 
Department  of  die  Interior. 

Dated:  October  2a  1989. 
Gene  L  Schloamar , 
Acting  District  MoDoger. 
[FR  Doc.  89-255S0  Filed  XX-^-9».  8:45  aai] 

BlUJNa  COM  431S-QO-M 


Fish  and  WHtfllfe  Service 

Recelpl  of  Applications  for  Pernrits 

The  following  applicants  have  applied 
{at  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531.  et  aeq-Y 

PRT-742358 

Applicant  Denver  Zoological 
Gardens,  Denver,  CO. 

The  applicant  requests  a  permit  to 
import  two  captive-bred  Amur  leopards 
[panthera  pardua  onaitalis).  Tbe  male 
will  be  imported  from  Helsinki  Zoo, 
Finland.  The  female  will  be  imported 
fiom  the  Rotterdam  Zoo,  Holland.  The 
importation  of  these  animals  is  for 
zoological  exhibition  and  pnqiagation. 

PRT-«83006 

Applicant  Florida  Power  and  Light 
Company,  West  Palm  Beach.  FL 

The  applicant  requests  amendment  of 
their  cuirent  pennit  whidi  allows  take 
(relocate,  ra(Uo-tag,  perform 
environmental  contaminant  analysis  mi 
tissues  taken  fiom  dead  specimens  or 
failed  eggs  and  assess  growth  and 
survivorship  ai  hatt^Hngs)  of  American 
crocodiles  [Cmcodyhit  actus).  The 
amendment  would  allow  an  increase  in 
die  total  ninnber  of  crocodiles  to  be 


Federal  Register  /  Vol.  54.  No.  213  /  Monday,  November  6. 1989  /  Notices 


caphired  from  125  to  250,  from  their 
property,  for  scientific  research  and 
enhancement  of  propagation  and 
survival. 
PRT-742914 

Applicant  San  Diego  Zoological 
Society,  San  Diego,  CA. 

The  applicant  requests  a  permit  to 
import  a  pair  of  captive-bom  L'Hoest's 
monkeys  [Cercopithecus  Ihoesti)  from 
pare  Zoologique  et  Botanique  de  la  Ville 
de  Mulhouse,  Mulhouse,  France  and 
Naturierpark  Strohen.  Strohen,  W. 
Germany  for  the  purpose  of 
enhancement  of  propagation.      ^' 
PRT-689914 

Applicant:  Regional  Director — Region 
2,  U.S.  Fish  and  Wildlife  Service. 

The  applicant  requests  a  permit  to 
amend  an  existing  permit  to  include  take 
of  endangered  and  threatened  sea 
turtles  in  the  waters  of  southern 
California  and  possibly  on  land.  Their 
current  permit  authorizes  take  (capture 
for  radiotelemetry,  blood  sampling, 
banding,  and  determining  abundance 
and  distribution)  within  Region  2  and 
import  of  eggs,  salvaged  hatchlings,  and 
salvaged  parts  from  worldwide  sources 
for  scientific  research  or  enhancement 
of  propagation  or  survival. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm), 
Room  432, 4401  N.  Fairfax  Dr..  Arlington 
VA  22203.  or  by  writing  to  the  Director, 
U.S.  Office  of  Management  Authority, 
P.O.  Box  3507,  Arlington.  Virginia  22203- 
3507. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated  October  31, 1960. 
KanaWillna. 

Acting  Chiaf,  Branch  ofpermita,  US.  Office  of 

Management  Authority. 

[FR  Doc  80-20023  FUsd  11-3-80;  8:45  am] 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  Uie 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0030),  Washington.  DC  20503,  telephone 
202-395-7340. 

Title:  State  Process  for  Designating 
Areas  Unsuitable  for  Surface  Coal 
Mining  Operations,  30  CFR  pari  764. 

OMB  approval  number  1029-0030. 

Abstract:  This  part  establishes  the 
minimum  requirements  for  designating 
areas  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  operations. 
The  information  requested  will  be  used 
by  the  regulatory  authority  to  make  its 
decision  to  approve  or  disapprove  a 
petition  to  designate  an  area  as 
unsuitable  for  surface  coal  mining  or  to 
terminate  such  a  designation.  The 
information  will  also  be  used  to 
maintain  a  data  base  and  inventory 
system. 

Bureau  form  number  None. 

Frequency:  On  occasion. 

Description  of  respondents:  Persons 
petitioning  to  have  land  designated  as 
unsuitable  for  surface  coal  mining 
operations  or  to  have  such  a  designation 
terminated,  and  State  regulatory 
authorities  who  compile  and  maintain  a 
data  base  and  inventory  system. 

Estimated  completion  time:  168  hours. 

Annual  responses:  5. 

Annual  burden  hours:  841. 

Bureau  clearance  officer  Andrew  F. 
DeVito  202-343-5954. 

Dated-  October  2. 1980i 
Aimetta  L  Cheek. 

Chief  Regulatory,  Development  andleauet 
Management 

[FR  Doc  80-26108  Filed  11-3-80;  8:45  am] 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  tot  HmnmionM  Dswopmsni 


Offle*  of  Surfao*  Mning  RactaHmtton      PuMc  lirfonnrtlon  CojNirtion 

>  SubmlllMl  to  OMB  for 


kifonnaUon  Coloctlon  SubmttlMllo 
llM  Offtoo  of  Managomont  and  Budgot 
mr  nvww  unoar  ma  papavwofm 
Raoudiofi  Act 

The  proposal  for  the  collection  of  ■ 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  die 


Hie  Agency  for  Intematidnal 
Development  (A.LD.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  igea  PubUc  Law  Dft^ 
611.  Comments  regarding  these 
infonaatian  collections  should  ba 


addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication. 

Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from  the  Reports  Management  Officer, 
John  H.  Elgin.  (703)  875-1608,  IRM/PE, 
Room  llOOB.  SA-14,  Washington,  DC 
20523. 

Date  Submitted  October  27. 1969. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number:  0412-0510. 

Type  of  Submission:  Renewal. 

Title:  Information  Collection  Requirements 
Contained  in  A.I.D.'s  Handbook  13  (Grants 
and  Cooperative  Agreements). 

Purpose:  Section  635(b)  of  the  Foreign 
Assistance  Act  (FAA)  authorizes  AJ.D.  to 
make  grants  and  cooperative  agreements 
with  any  corporation  or  body  of  persons, 
whether  within  or  without  the  United  States, 
and  international  organizations  in 
furtherance  of  the  purposes  and  within  the 
limitations  of  the  FAA.  A.IX).  is  required  to 
ensure  the  recipients  are  responsible  and  that 
they  prudently  manage  public  funds.  These 
information  collection  and  recordkeeping 
requirement  are  necessary  for  A.LD.  to 
review  and  monitor  recipient's  responsibility 
and  compliances  %nth  U.S.  Government 
requirements  concerning  use  of  funds. 

Respondents  will  have  a  submission 
burden  of  one  response  per  year. 

Reviewer  Donald  Arbuckle  (202)  39S-734a 
Office  of  Management  and  Budget  Room 
3201,  New  Executive  OfBce  Building, 
Washington.  DC  20S03. 

Dated:  October  20, 1909. 
Wayne  R  Van  Veckten. 
Planning  and  Evaluation  Division. 
[FR  Doc.  80-26058  FUed  11-3-80;  8:45  am] 
aaxMQ  coos  sus-sva 


Advlaory  Committao  on  Voluntary 
rofwgn  mioi  aMOong 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA)  on 
Wednesday  ai\d  Thursday,  December  ^ 
7, 1980.  The  topic  to  be  discussed  is 
The  Relationship  Between  United 
States  Private  Voluntary  Organizations 
and  Indigenous  Non-Governmental 
Organizations." 

Date:  December  8-7, 198B 

TYme;  Wednesday,  December  8th,  94X) 

a  jn.-5:30  p.m.,  Thursday,  December 

7th,  9M  ajn.-ll:30  pjn. 
Place:  The  National  Press  Qub,  14th  and 

F  Streets.  N.W..  Washington.  D.C 

20045 

The  meeting  is  free  and  open  to  the 
public.  However,  Notification  by 
November  27, 1880  Through  the 
Advisory  Committae  Headquarters  is 
Raqoirad. 
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Persons  wishing  to  attend  the  meeting 
must  call  Melissa  Nuwaysir.  (703)  875- 
4407,  or  write,  not  later  Oian  November 
27th  to:  The  Advisory  Committee  on 
Voluntary  Foreign  Aid,  Room  310,  SA-8. 
Agency  for  International  Development, 
Washington.  DC  20523. 

Dated:  October  26, 1989. 
Sally  H.  MoOlgomery, 

Deputy  Assistant  Administrator,  Private  and 
Voluntary  Cooperation.  Food  for  Peace  and 
Voluntary  Assistance. 
[FR  Doa  8»-2e060  Filed  11-3-89;  8:45  am] 
BIUJNO  COOC  I11S-«1-«I 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Dacket  Na  315561 

CSX  Tranaportation,  Incj  Traekaga 
Righta  Examption 

Live  Oak,  Perry  and  South  Georgia 
Railway  Company  has  agreed  to  grant 
overhead  treckage  rights  to  CSX 
Transportati(Mi.  Inc  between  milepost 
26.5  ±,  at  Quitman.  GA.  and  milepost 
4a0-t-lJi3jt:.  at  Foley,  PL.  a  distance  of 
approximately  58  miles.  The  trackage 
rights  were  to  have  become  effective  on 
October  23. 1989. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Charies 
M.  Rosenberger.  CSX  Transportation, 
Inc..  500  Water  Street  Jacksonville.  FL 
32202. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354, 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Cerate,  300 
ICC.  853  (1980). 

Dated  October  31. 1988 

By  the  Commission.  }ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
NonU  R.  McGee. 
Secretary. 

[FR  Doc.  69-25941  Filed  11-3-89;  8:45  am] 
sauMO  coot  ISli  01  M 


[Docket  No.  AB-2S6  (8ub-Na  4X)] 

Naw  YorK  Suaquattanna  and  Waatam 
Railway  C^rpA  DIacontlnuanca  to 
Tracfcaga  Righta  Examptlon  In  Hudaon 
County.  N,^ 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 


F— Exempt  Abandonments  and 
Discontinuances  of  Service  and 
Trackage  Rights  to  discontinue  its 
trackage  rights  over  a  5-mile  line  of 
Consolidated  Rail  Corporation  (Conrail) 
between  milepost  8.2.  at  North  Bergen 
Township,  and  milepost  3.2.  at  Jersey 
City,  Hudson  County.  NJ.  Conrail  will 
continue  to  operate  over  the  line. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line 
under  the  trackage  rights  agreement  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  diis 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
mtist  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  6, 1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues' 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  40 
CFR  1152.27(c)(2)  *  must  be  filed  by 
November  IB,  1989.  Petitions  for 
reconsideration  must  be  filed  by 
November  27, 1989.  with:  Office  of  Ae 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Conunission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Michael  F. 


*  A  (lay  will  be  routinely  iMuad  by  the 
Commisiion  in  tboee  proceedingt  wfa««  an 
infonned  decUion  on  environmental  isaoe*  (whelbOT 
raited  lijr  a  party  er  by  the  Section  of  EaeTgjr  and 
EnviroBBMBt  in  lis  ledapaodant  InwuUgaUon) 
cannot  ba  made  pflor  to  the  afiac<ive  date  of  the 
notice  of  exemption.  See  Examptioo  of  Out^of- 
Service  Rail  linea  5  ICC Jd  377 (ises).  Kay  entity 
Making  a  atay  involving  anvlraaawntal  uainatiia  is 
encouraged  to  fika  its  NqoMt  as  sooe  as  poaaible  ia 
order  to  permit  tfaia  ooaeniastoo  to  review  and  act 
OB  Ae  requeet  before  the  effective  date  of  this 
exemption. 

■  See  Exempt  of  Rail  Abandomnant— OOata  of 
Pbian.  AsaicL.  4  LCCJd  164  (19B7). 


Armani.  The  New  York.  Susquehanna 
and  Western  Railway  Corporation,  1 
Railroad  Avenue,  Cooperstown.  NY 
13326. 

If  the  notice  of  exonption  contains 
false  w  misleading  information,  use  of 
the  exempti<m  is  void  ab  initio. 

Applicant  has  filed  as  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  tfiis 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
enviroimiental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  8. 1989. 
Interested  persons  may  obtain  a  o^y  of 
tiie  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  KaUer.  Chief.  SEE  at  (202)  275- 
7884.  Commente  on  environmenteJ  and 
energy  concerns  must  be  filed  within  IS 
days  after  the  EA  becomes  avaiable  to 
the  public. 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  November  1. 1989. 

By  the  Commission.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noma  R.  McGee. 
Secretary. 
(FR  Doa  88^28160  Filed  11-3-68;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Dacraa  Purauant 
tottMOaonWatarAct 

In  accordance  with  departmental 
policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  October  5, 1989,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Township  of  North 
Bergen,  New  Jersey,  consolidated  with 
United  States  v.  City  of  Hobokea,  Qvil 
Action  No.  79-2030,  was  lodged  with  the 
United  States  Distiict  Court  for  the 
District  of  New  Jersey.  TTie  proposed 
consent  decree  setUes  the  United  States' 
claims  against  North  Bergm  under  the 
Clean  Water  Act  relating  to  discharges 
from  North  Bergen's  Wooddiff  sewage 
treatment  plant  in  violation  of  effluent 
limitations  and  other  applicable  permit 
requirements. 

The  inoposed  consent  decree  requires 
North  Bergen  to  expand  and  uppade  ite 
Woodcliff  facility  to  provide  secondary 
treatment  to  all  flows  to  that  facility,  bj 
December  1, 190a  The  decree  also 
requires  (1)  payment  of  $58A)0  in 
setUement  of  die  United  States'  dvil 
penalty  daims.  (2)  complianoe  with 
interim  effluent  limitations  imtil 
secondary  treatment  is  achieved,  and  (3) 
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various  interim  operating  improvements 
at  North  Bergen's  existing  treatment 
facilities. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  2053a  and 
should  refer  to  United  States  v.  City  of 
North  Bergen.  D.J.  Ref.  90-5-1-1-2494. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  Federal  Building,  970 
Broad  Street  Newark,  New  Jersey  07102, 
and  at  the  Region  II  office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York.  NY  10278.  A 
copy  of  the  consent  decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washkigton,  DC  20530.  Copies  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environment*]  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.90  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Riduird  B.  Stawut 

Assiatant  Attorney  General  Land  &  Natural 

Reaourcet  Dinaion. 

[FR  Doc.  89-26081  Filed  11-3-69;  8:45  am] 
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Antitrust  Division 

Notic*  Pursuant  to  ths  National 
Coopsrativs  Research  Act  of  1984; 
Advanced  Television  Test  Center,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  1984, 15 
U.S.C.  4301  etseq.  ("the  Act"),  the 
Advanced  Television  Test  Center,  Inc. 
("the  Test  Center")  on  September  29. 
1989  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  members  of  this  joint  venture  and 
(2)  the  nature  and  objectives  of  this  joint 
venture.  The  notification  was  filed  for  _ 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 


to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  this  joint  ventiure,  and 
its  general  areas  of  planned  activity  are 
given  below: 

The  current  parties  to  this  joint 
venture  are  the  following: 

Advanced  Television  Test  Center,  Inc. 
Association  of  Independent  Television 

Stations,  Inc. 
Association  of  Maximum  Service 

Telecasters,  Inc. 
Capital  Cities/ABC  Inc. 
CBS  Inc. 

Electronic  Industries  Association 
National  Association  of  Broadcasters, 

Inc. 
National  Broadcasting  Company,  Inc. 
Public  Broadcasting  Service,  Inc. 

The  area  of  planned  activity  of  this 
joint  venture  is  to  design  and  conduct, 
either  directly  or  through  agreements 
with  third  parties,  objective,  subjective, 
and  other  tests  relating  to  advanced 
television  systems  to  provide  the  data 
that  the  Federal  Communications 
Commission  and  its  Advisory 
Committee  on  Advanced  Television 
Service,  as  well  as  the  Advanced 
Television  Systems  Committee,  will 
require  and  utilize  to  determine 
appropriate  actions  with  regard  to  the 
introduction  of  advanced  television 
service  in  the  United  States.  The  parties 
to  this  joint  venture  may  also  undertake 
additional  ATV  tests  not  required  by  the 
Advisory  Committee  on  Advanced 
Television  Service. 
Josepli  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  89-26063  Filed  11-3-69:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program:  Certifications 
Under  the  Federal  Unemployment  Tax 
Act  for  1989 

On  October  31, 1989,  the  Secretary  of 
Labor  signed  the  annual  certifications 
under  the  Federal  Unemployment  Tax 
Act,  26  U.S.C.  3301  et  seq.,  thereby 
enabling  employers  who  make 
contributions  to  State  unemployment 
funds  to  obtain  certain  credits  for  their 
liability  for  the  Federal  unemployment 
tax.  By  letter  of  the  same  date  the 


certifications  were  transmitted  to  the 
Secretary  of  the  Treasury.  The  letter  and 
the  certifications  are  printed  below. 

Dated:  October  31. 1989. 
Roberts  T.  lonet. 
Assistant  Secretary  of  Labor 

October  31. 1989. 
Secretary  of  Lal>or 

The  Honorable  Nicholas  F.  Brady. 
Secretary  of  the  Treasury,  Washington,  DC 
20220 
Dear  Nick:  Transmitted  herewith  are  an 
original  and  one  copy  of  the  certifications  of 
the  States  and  their  unemployment 
compensation  laws  for  the  12-month  period 
ending  October  31, 1989.  One  is  required  with 
respect  to  normal  Federal  unemployment  tax 
credit  by  section  3304  of  the  Internal  Revenue 
Code  of  1986.  and  the  other  is  required  with 
respect  to  additional  tax  credit  by  section 

3303  of  the  Code. 

The  certification  pursuant  to  section  3304 
lists  all  53  jurisdictions,  except  New  Jersey. 
New  Jersey  is  ommitted  from  both 
certifications  because  of  unresolved  issues 
concerning  the  requirements  of  section 
3304(a)  of  the  Internal  Revenue  Code  of  1988. 
If  these  issues  are  resolved  satisfactorily,  I 
will,  of  course,  forward  to  you  the 
certifications  with  respect  to  New  Jersey.  The 
certification  pursuant  to  section  3303  also 
omits  Puerto  Rico  because  the  unemployment 
compensation  law  of  this  jurisdiction 
contains  no  experience  rating  provisions  and 
permits  no  reduced  rates  of  contributions. 
With  my  warmest  regards. 

Sincerely, 
Elizabeth  Dole. 

Certification  of  States  to  the  Secretary 
of  the  Treasury  Pursuant  to  Section 

3304  of  the  Internal  Revenue  Code  of 
1986 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  3304(c)).  I  hereby 
certify  the  following  named  States  to  the 
Secretary  of  the  Treasury  for  the  12- 
month  period  ending  on  October  31, 
1989,  in  regard  to  the  tmemployment 
compensation  laws  of  those  States 
which  heretofore  have  been  approved 
tmder  the  Federal  Unemployment  Tax 
Act: 

State 


AlalMima 

Maryland 

Alaska 

MaMachusetU 

Arizona 

Michigan 

Arkanaai 

Miimesota 

California ' 

'  Mississippi 

Colorado 

Missouri 

Connecticut 

Montana 

Delawon 

Nebraska 

District  of  Columbia 

Nevada 

Florida 

New  Hampshire 

Georgia 

New  Mexico 

HawaU 

New  York 

Idaho 

North  Carolina 

niinois 

North  IMwU 
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Kansas 

Kentucky  | 
Louiai«M 


OUo 

OkWMMM 

OraeoB 

Pennajrlvania 
Aivrto  Rioo 


South  Carolna  Vkgiiria 

South  DafcoU  Viigin  IsIaKla 

Washington 
West  Viigiiua 
Wiaoonsia 
Vatmonl  Wyomii^ 

This  certification  is  for  the  maximum 
normal  ciedit  allowable  tmder  section 
3302(a)  of  the  Code. 

Signed  ait  Washingtoa  DC  on  October  31. 
1989. 

Elixabeth  Dole. 

Secretary  efLabm: 

Certlflcalion  of  State  Unemployment 
Compensation  Laws  to  th«  Secratary 
of  the  Treasury  Pursuant  to  Section 
3303(bX1)  of  tfw  Internal  Revenue 
Code  of  1986 

In  accordance  with  the  provisions  of 
paragrapb  (1)  of  section  3303(b)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C. 
3303(b)(1)),  I  hereby  certify  the 
unemployment  compensation  laws  of 
the  following  named  States,  which 
heretofore  have  been  certified  pursuant 
to  paragraph  (3)  of  section  3303(b]  of  the 
Code,  to  the  Secretary  of  the  Tteesury 
for  the  12*month  period  ending  on 
October  31. 1989: 


Alabama 

Alaska 

Arizona 

Aikansas 

California 

Colorado 

Connectic<4 

Delaware 

DUtrid  of  CbhnUa 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 


State 


Kansaa 

Kentucky 

Louiaiaaa 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississtppil 

Missouri 


Mariana 

Nebraska 

Nevada 

New  Hampafaire 

NmvMexiao 

NawYorit 

North  Carolina 

North  Dakota 

OUo 

Okiahona 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolifla 

South  DakoU 

Tennessee 

Texas 

Utah 


Vitginia 
Virgin  Islands 
Washington 
West  Virginia 
Wisconsin 
Wyoming 


This  certification  is  for  the  maximum 
additional  credit  allowable  under 
section  3302(b)  of  the  Code. 

Signed  at  Washingtoa  DC,  on  October  31. 
1989. 

EUiabethDol% 

Secretary  of  Labor 

[FR  Doc  89-28110  Filed  11-3-88;  8:45  am] 

SHUNS  COOK  WIS  ID  M 


NUCLEAR  REGULATORY 
COMMISSION 

Souttwm  CaMomia  Edison  Co^  et  aL; 
San  Onofre  Nudaar  Ganaratino 
Station,  Units  2  and  3;  Environmantal 
Assasamant  and  Finding  of  No 
Significant  impact 

The  U.S.  Nudear  Regulatory 
ConunissioQ  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No.  NPF-10 
and  Na  NPF-15  issued  to  Southern 
Califomie  Edison  Company,  San  Diego 
Gas  and  Electric  Company,  the  Qty  of 
Riverside,  California  and  the  City  of 
Anaheim,  California  (the  licensees),  for 
operation  of  San  Oncrfre  Nuclear 
Generating  Station.  Units  2  and  3, 
located  in  San  Diego  County.  Califomia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  Technical  Specification  3/4.1.3.4, 
"CEA  Drop  Hme"  and  its  associated 
Bases,  to  use  both  an  arithmetic  eversge 
control  element  assembly  (CEA)  drop 
time  and  a  maximimi  individual  CEA 
drop  time.  The  maximum  individual 
CEA  drop  time  restriction  would  be 
used  to  limit  the  CEA  drop  time 
distribution  from  the  arithmetic  everage. 

The  Need  for  the  Proposed  Action 

The  proposed  amendmoits  are 
required  to  allow  effective  use  of  the 
new  CEA  Drop  Time  Test  software 
methodology  in  use  at  San  Onofre 
Nuclear  G«erating  Station,  Unit  Nos.  2 
and  3.  In  order  to  preclude  a  delayed 
entry  into  Mode  2  (Startup)  following 
testing  using  the  new  mediodology,  tfie 
proposed  amendments  would  allow  en 
increase  in  the  margin  between  the 
Tedmical  Specification  limit  and  the 
measured  values  derived  from  the  new 
methodology. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  not 
involve  a  significant  change  in  the 
IKobability  or  consequences  of  any 
Occident  previously  evaluated,  nor  does 
it  involve  e  new  or  different  kbid  of 
Occident  Consequently,  any  radiological 
releases  resulting  from  an  accident 
would  not  be  significantly  greater  than 
previously  determined,  llie  proposed 
amendments  do  not  otherwise  affect 
routine  radiological  plant  effluents. 
Therefore,  the  Conur.  ssion  concludes 
that  there  are  no  significent  radiological 
environmental  impacts  associated  with 
the  proposed  amendments.  The 
Commission  also  concludes  that  the 
proposed  action  will  not  result  in  a 


significant  increese  in  individual  or 
cimiulative  occupational  relation 
exposure. 

With  regard  to  nonradiological 
impacts,  the  proposed  eraendments  do 
not  affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environment^  impacts 
associated  with  the  proposed 
amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  and 
Opportiir.ity  for  Hearing  in  coonectioQ 
with  this  action  was  published  in  the 
Fetfaral  Re^ater  on  &^tember  7, 1989 
(54  FR  37172).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equJd  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibthty. 

Alternative  Use  of  Resources 

This  Bction  does  not  involve  ttie  use  of 
resources  not  previously  considered  in 
coimection  with  the  Final  Environmental 
Statement  related  to  operation  of  San 
Onofre  Nuclear  Generating  Statioa, 
Units  2  and  3.  dated  April  1981  and  iU 
Errata  dated  June  1961. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensees'  request  that  supports  die 
proposed  amendments.  The  NRC  staff 
did  not  constdt  other  agencies  or  - 
persons. 

Finding  of  No  Significant  Impact 

Tlie  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendments. 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  mil  not  have  a 
significant  effect  on  the  quality  of  the 
htmian  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  July  31, 1969  which  is 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washiogtoo.  DC 
20555.  and  at  the  General  Library, 
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University  of  California,  P.O.  Box  19557, 
Irvine.  California  92713. 

Dated  at  Rockville.  Maryland,  this  31st  day 
of  October,  1989. 

For  the  Nuclear  Regulatory  Commission. 
Oiarlae  M.  TramnwU, 
Acting  Director,  Project  Directorate  V, 
Division  of  Reactor  Projects — III,  IV,  Vand 
Special  Projects,  Off  ice  of  Nuclear  Reactor 
Regulation. 
[FR  Doc  89-28047  FUed  11-3-89;  8:45  am] 

■aUNQ  COM  7«S0-«1-«i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaL  Na  34-2740S;  FM  Na  SR-0TC-«»-12] 

SeH-Regulatory  Organizations; 
Depoaitory  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Concerning  Clarification  and  Teclmical 
Revision  of  Depository  Trust 
Company's  Rules 

October  3a  1989. 

On  July  3. 1989,  the  Depository  Trust 
Company  ("DTC')  filed  a  proposed  rtde 
change  (SR^^CrrC-89-12)  with  the 
Commission  pursuant  to  section 
19(b)(1) '  of  the  Securities  Exchange  Act 
of  1934  ("Act").  On  July  31, 1989,  the 
Commission  pubUshed  notice  in  the 
Federal  Register  to  soUcit  comments 
from  interested  parties.*  On  September 
6. 1989,  DTC  consented  to  extend  the 
time  period  for  consideration  of  its 
proposal  to  September  29, 1989.*  No 
comments  were  received.  As  discussed 
below,  the  Commission  is  approving  this 
proposal 

L  Introduction 

The  proposed  rule  change  would 
make  certain  technical  revisions  to 
OTCs  rules.  These  revisions  would 
clarify  the  meaning  of  DTC's  rules  and 
would  make  some  technical  drafting 
changes  to  DTCs  rules  to  reflect  the 
ciirrent  technological  state  of  the 
securities  industry.  Because  these 
revisions  do  not  diange  the  substance  of 
DTC's  rules,  they  will  not  be  discussed 
in  this  release. 

The  proposed  rule  change  also  makes 
two  substantive  changes  to  DTC's  rules. 
First,  DTC  is  eliminating  its  requirement 
that  securities  eligible  for  DTC's 
services  must  have  a  transfer  agent  that 
is  located  in  the  United  States.  In 
addition,  DTC  is  changing  its  rule 
governing  the  circumstances  under 


which  DTC  may  reverse  a  delivery 
made  by  a  participant  to  the  National 
Securities  Clearing  Corporation 
("NSCC)  through  DTCi  facilities. 

n.  Description 

■'   DTC  proposes  to  change  its  rules 
concerning  the  securities  eligible  for  the 
services  offered  by  DTC.  Under  DTCs 
current  rules,  an  issue  of  seciuities  may 
be  eligible  for  the  services  provided  by 
DTC  if  (i)  such  issues  lawfully  may  be 
transferred  by  book-entry;  and  (ii)  the 
transfer  agent  for  such  securities  is 
located  in  the  United  States.  DTC 
proposes  to  revise  this  rule  by 
eliminating  the  second  requirement  This 
would  expand  the  number  of  issues  of 
securities  eligible  for  DTC's  services. 

DTC  also  proposes  to  change  its  rules 
with  respect  to  the  circumstances  under 
which  it  may  reverse  a  delivery  made 
from  a  participant's  account  to  NSCC 
The  proposal  allows  DTC  to  combine  all 
of  a  participant's  account  positions  in 
DTC's  next-day  funds  settlement 
("NDFS")  system  in  a  single  security 
issue  when  DTC  determines  the  extent 
to  which  it  may  reverse  a  participant's 
CNS  deliveries  (defined  below)  before 
they  become  final.*  thus  shifting  all  the 
losses  resulting  horn  the  participant's 
activity  in  NSCCs  continuous  net 
settlement  ("CNS")  system  from  DTC  to 
NSCC.  Under  DTC's  current  rules,*  a 
participant,  or  NSCC  acting  as  a  special 
representative  of  such  participant 
("Participant"),  may  Instruct  DTC  to 
deliver  securities  from  the  Participant's 
account  to  NSCCs  accoimt  at  DTC 
("CNS  instruction").  DTC  however,  will 
not  deem  such  a  delivery  to  be  final 
until  DTC  determine  either  (i)  that  the 
Participant's  net  credit  balance  exceeds 
his  net  debit  balance  for  the  day;  or  (ii) 
the  Participant  pays  his  net  debit 
balance  for  the  day.  If  DTC  ceases  to 
act  *  for  the  Participant  before  such 
delivery  becomes  final,  and,  as  a 
consequence,  (i)  securities  which 
another  participant  ("Debvering 
Participant")  was  obligated  to  deliver  to 
the  Participant's  account  at  DTC 
("subject  account")  were  either  retained 
by  the  Delivering  Participant  or  sold  out 
by  DTC  (because  the  Participant 
defaulted);  (ii)  the  Participant's  subject 
account  is  reduced  by  virtue  of  DTCs 
delivery  of  securities  to  NSCC  ("CNS 
delivery");  (iii)  the  Participant  has  a 


short  position  in  his  subject  accoimt  as  a 
result  of  such  actions;  and  (iv)  the 
securities  which  the  Participant 
instructed  DTC  to  deliver  to  NSCCs 
account  are  of  the  same  issue  as  that  in 
which  the  Participant  has  a  short 
position  ("subject  securities"),  then  the  . 
CNS  instruction  will  not  be  effective  and 
DTC  will  reverse  the  deliveries  it  made 
from  the  Participant's  subject  account  to 
NSCCs  account  to  the  extent  necessary 
to  offset  the  Participant's  net  debit 
obligation  for  that  day.  If  such  a  reversal 
causes  NSCC  to  have  a  short  position  in 
its  DTC  account  (because  it  has  already 
delivered  out  the  securities  delivered  to 
it  by  DTC).  NSCC  would  be  required  to 
deliver  seciuities  to  DTC  in  an  amount 
sufficient  to  cover  its  short  position. 
NSCC  must  deposit  on  demand  an 
amount  equal  to  100%  of  the  market 
value  of  its  short  securities  position  until 
such  delivery  is  made. 

As  an  example,  assume  a  Participant 
has  both  a  proprietary  account  and  an 
agency  account  at  DTC  has  150  shares 
of  XYZ  in  his  proprietary  account,  is 
expecting  to  receive  150  shares  of  XYZ 
into  his  agency  account  in  a  transaction 
versus  payment,  and  that  the  value  of 
XYZ  is  $1.00  per  share.  The  Participant 
instructs  DTC  to  transfer  150  shares  of 
XYZ  to  NSCC  from  his  proprietary 
account  and  to  transfer  150  shares  of 
XYZ  to  NSCC  from  his  agency  account 
Assume  the  Participant  defaults  on  his 
obligation  to  pay  the  Delivering 
Participant  for  the  150  shares  of  XYZ 
and  that  the  Delivering  Participant 
retains  such  shares  as  a  result  Further 
asstmie  that  the  Participant  has  a  net 
debit  obligation  to  DTC  of  $300  on  the 
day  these  transactions  occur.  Under 
DTCs  current  rules,  DTC  would  be  able 
to  reverse  its  delivery  of  150  shares  of 
XYZ  delivered  out  of  the  Participant's 
agency  account  to  cover  the 
Participant's  net  debit  obligation.^ 
However,  DTC  does  not  have  the 
authority  to  reverse  the  delivery  of  XYZ 
shares  made  out  of  the  Participant's 
proprietary  account  As  a  result  DTC 
would  suffer  a  loss  of  $150. 


>lSU.S.C|78aO>)(l)(ia82). 

*  54  FR  31601  (July  31.  ISSS). 

*  See  letter  Erom  Richard  B.  NeMoa  General 
CounaeL  DTC  to  Ester  Savenoa  )r..  Branch  Chief. 
Diviaioa  of  Market  Regulation,  dated  SeptemlMr  S, 
isee. 


*  Under  DTCs  lulea,  a  delivery  ia  final  when  the 
participant  rocaiving  the  delivery  ia  determined  to 
have  a  NDFS  credit  t>alance  or  the  participant  pay* 
iU  NSFS  debit  balance.  See  DTC  Rule  9(B). 

•Id. 

*  DTC  may  ceaie  to  act  for  a  participant  it  among 
other  thinga,  the  participant  haa  failed  to  pay  any 
amounts  owing  with  respect  to  securitlea  delivend 
to  it  See  DTC  Rule  10,  section  l(iv). 


*  After  such  a  reversal  NSCC  as  a  settlement 
guarantor  with  respect  to  CNS  transactions,  must 
buy-in  the  subject  securities  to  deliver  to  the 
receiving  participant  Such  a  bay-in  may  cause 
NSCC  to  suffer  a  loss  which  may  first  be  recovered 
l>y  reversing  any  credit  tulance  the  Participant  baa 
at  NSCC  Because  the  Participant  probably  has  no 
credit  l>alanoe  (otherwise  he  would  not  have 
defaulted).  NSCC  must  then  assess  the  Participant's 
contributian  to  NSCCs  clearing  fund  to  cover  any 
loss  caused  by  the  buy-in.  See  NSCC  Rule  4.  sectioa 
S.  If  the  Participant's  clearing  fund  contritmtioo  is 
insufficient  to  satisfy  the  loss.  NSCC  would  then 
have  to  satisfy  such  loes  out  of  its  retained  eaninga 
or  a  pro-rata  assessment  of  the  clearing  hmd 
contributiaos  of  all  of  the  members.  See  NSCC  Rule 
4,  section  4. 
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The  effect  of  this  rule  is  to  allocate  a 
loss  arising  out  of  a  Participant's  CNS 
activity  between  DTC  and  NSCC  DTCs 
current  rule  attempts  to  allocate  such 
loss  to  NSCC  by  allowing  DTC  to 
reverse  the  deliveries  it  made  from  the 
Participant's  subject  account  to  NSCC  to 
the  extent  of  the  Participant's  net  debit 
obligation  to  DTC  However,  as 
illustrated  by  the  above  example, 
because  DTCs  autiiorfty  to  reverse  CNS 
deliveries  of  subject  seciuities  is  limited 
to  reversing  only  those  CNS  deliveries 
made  from  the  Participant's  subject 
accounts,  these  reversals  may  not  be 
sufficient  to  cover  the  losses  incurred  by 
DTC 

DTC  proposes  to  revise  its  method  of 
determining  which  deliveries  are  eligible 
for  reversal  under  the  above  scenario. 
Under  DTCs  proposal,  DTC  would  have 
the  authority  to  reverse  CNS  deliveries 
of  subject  securities  made  from  all  of  the 
Participant's  accounts,  subject  to 
existing  limitations  designed  to  protect 
fully-paid  securities  held  in  the  account 
ConsequenUy,  under  the  above  example, 
DTC  could  also  reverse  the  delivery  of 
150  shares  of  XYZ  made  from  the 
Participant's  proprietary  accoimt  thus 
satisfying  the  Participant's  net  debit 
obligation  to  DTC  for  that  day. 

m.  Rationale 

DTC  believes  that  its  proposal  is 
consistent  with  section  17A  of  the  Act 
because  it  facilitiates  the  immobilization 
and  book-entry  transfer  of  securities. 
DTC  beheves  that  its  proposal  is 
consistent  with  section  17A(b)(3)(A)  •  of 
the  Act  in  general  because  it  facilitates 
the  immobilization  and  book-entry 
transfer  of  foreign  securities.  In  addition, 
DTC  believes  that  its  proposal  is 
consistent  with  section  17A(b)(3](B)  of 
tiie  Act  which  provides  that  subject  to 
certain  exceptions,  the  rules  of  a 
registered  clearing  agency  must  allow 
any  other  clearing  agency.*  DTC 
believes  that  its  proposal  facilitates 
such  participation  because  it  allows 
DTC  to  maintain  the  appropriate 
balance  between  encouraging  other 
registered  clearing  agencies  (and  their 
participants)  to  participate  in  DTC  while 
adequately  protecting  DTC  from  losses 
arising  out  of  such  participation. 

IV.  Discussion 

One  of  the  purposes  of  section  17A  of 
the  Act  is  to  encourage  the 
immobilization  of  securities  in 
depositories  and  the  transfer  of  such 


•  See  IS  use  7S4-l(bX3)(A)  (1082). 

•  Sm  IB  U.8.C  78«-lCbX3XGD  (19S2). 


immobilized  securities  by  book-entry.'" 
Since  section  17A  was  enacted,  the 
seciuities  markets  have  become 
increasingly  internationalized.*'  For 
example,  with  respect  to  trading  of 
equity  securities,  some  foreign  equity 
exchanges  have  formed  trading  links 
with  domestic  equity  exchanges."  In 
addition,  linkages  also  have  been 
develoi)ed  between  various  domestic 
and  foreign  clearance  and  settiement 
systems.'* 

The  Commission  believes  that  DTCs 
proposal  to  include  as  eligible  for  DTCs 
safekeeping  services  securities  issued 
by  non-U.S.  entities  and  serviced  by 
non-U.S.  transfer  agents  is  consistent 
with  the  Act  and  the  development  of 
facilities  for  improved  clearance  and 
settiement  of  transactions  in  securities. 
Improvements  in  mail  and  courier 
deliveiy  services  during  the  last  decade 
appear  to  reduce  the  likelihood  that 
foreign  security  certificates  will  be  lost 
or  delayed  in  transit  to  a  non-U.S. 
fransfer  agent  and  the  availability  of 
book-entry  delivery  facilities  in  the 
United  States  would  appear  to  be 
essential  to  efficient  clearance  and 
settiement  of  trades  among  U.S.  broker- 
dealers  and  U.S.  investors  in  those 
securities.'* 

The  Commission  believes  DTCs 
proposal  concerning  its  authority  to 
reverse  certain  deliveries  is  consistent 
witii  section  17A(b)(3)  (A)  and  P)  of  the 
Act  '■  because  it  appropiiately  allocates 


■■  See  Senate  Report  94-75.  which  seU  forth  the 
legislative  history  of  the  Securities  Acta 
Amendments  of  1975  (April  14. 1975). 

'  *  For  a  thorough  description  of  this  development 
•ee  Internationalization  of  the  Securities  Markets, 
Report  of  the  Staff  of  the  United  States  Securities 
and  Exchange  Commission  ("Internationalization 
Report")  (July  27, 1987). 

"  See  chapter  5  of  the  Intemationalizatioa  Report 
at4»-ea 

'*  See  chapter  5  of  the  Internationalization  Report 
•t  ei-7D.  See  aJso  letters  from  Jonathan  Kallman. 
Aaaistant  Director,  Division  of  Market  Regulation, 
to  Karen  L  Saperstein.  Associate  General  Counsel 
International  Securities  Corporation,  dated  March 
23, 1988  and  September  2a  1968. 

>«  Tha  Commission  onderetands  that  the  propoaal 
elimlnatef  an  existing  obstacle  in  DTCs  rules  to 
DTCs  ability  to  make  non-U.S.  securities  issues 
eligible  for  DTC  services.  At  such  time  aa  DTC 
determines  to  make  eligible  securitias  seivlued  l>y 
transfer  agents  located  outside  of  North  America, 
however,  the  Commission  expects  DTC  to  file  notice 
for  review  under  section  19(b)(1)  of  the  Act 

>•  Section  17A(b)(3)(A)  requires  that  the  nilee  ofa 
reglatered  clearing  agency  muat  Im  designed,  amoag 
other  thinga,  to  facilitate  the  prompt  an  aocurata 
clerance  and  aettlement  of  aacoritiee  tranaactkms 
tor  vrfiicii  it  la  responailrie.  Ste  IB  U3.C  78q- 
l(bM3XA)  (1982).  SectioB  17a(b)(2)(B)  providea  that 
the  rales  of  a  nqiistared  dealing  aaency  must 
provide  that  aqy .  .  .  othar  ngiaterad  claaring 
agency .  .  .  may  btfimw  a  paiticipaBt  in  ancfa 
clearing  tgancy.  See  18  VAC  7a4-l(bX3XB)  (1882). 
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the  risk  of  loss  from  CNS  activities  to 
NSCC  and  increases  DTCs  protection  in 
the  event  of  member  default  Under 
NSCCs  rules,  members  using  NSCCs 
CNS  system  must  establish  an  account 
at  a  qualified  depository  stich  as  DTC 
before  being  allowed  to  use  the  CNS 
system.'*  To  make  a  delivery  against 
payment  in  the  CNS  system,  a  NSCC 
participant  directs  NSCC  to  instruct 
DTC  to  deliver  securities  from  the 
participant's  securities  account  at  DTC 
to  NSCCs  securities  accoimt  at  DTC 
and  NSCC  instructs  DTC  to  deUver 
securities  fit>m  NSCCs  securities 
accoimt  to  the  receiving  participant's 
securities  account  at  DTC'*  All  money 
obligations  relating  to  such  deliveries 
setUe  at  NSCC  in  next  day  funds." 

As  explained  above,  imder  its  current 
rules,  DTC  may  reverse  a  CNS  delivery 
of  subject  securities  only  if  the  delivery 
was  made  from  the  same  account  of  the 
Participant  with  respect  to  which  the 
Participant  previously  received  the 
subject  securities  in  a  delivery  versus 
payment  transaction.  Any  CNS  delivery 
of  subject  securities  made  itom  another 
one  of  the  Participant's  accoimt  is  not 
subject  to  reversal.  Thus,  if  the  value  of 
the  securities  subject  to  reversal  is 
insufficient  to  satisfy  the  Participant's 
net  debit  obligation  to  DTC  DTC  may 
not  reverse  CNS  deliveries  of  the  subject 
securities  made  from  a  different  accoimt 
of  the  Participant  to  cover  the  shortfall. 
DTC  proposes  to  change  this  result  by 
allowing  it  to  aggregate  all  of  the 
Participant's  CNS  deliveries  of  subject 
securities  regardless  of  the  accoimt  fi>om 
which  such  deliveries  were  made.  By 
doing  so,  any  shortfall  in  the 
Participant's  net  debit  obligation  to  DTC 
which  is  not  offset  by  reversing  a  CNS 
delivery  of  the  subject  securities  from 
one  of  the  Participant's  accounts  may  be 
satisfied  by  reversing  CNS  deliveries  of 
the  subject  securities  made  from  another 
one  of  the  Participant's  accounts.  As  a 
consequence,  DTC  would  have 
increased  protection  in  the  event 
Participants  are  unable  to  satisfy  their 
obligations  which  arise  out  of  CNS 
activify. 

The  Commission  also  believes  that 
DTCs  proposal  is  consistent  with 
section  17A(b)(3)(F)  of  tiie  Act  '• 


■•See  NSCC  Rule  la 

>*  See  NSCC  Rule  11,  sectioa  s. 

■•  SeeguwraJly  NSCC  Rule  12. 

>•  Sectiaa  17A(bXSKF)  provides  that  the  naiea  of  a 
tegiatefed  clearing  agency  muat  tie  designed  ,  .  .  to 
ramove  impedimenta  to  and  perfect  the  mechaniam 
of  a  natioaal  system  lor  the  prompt  aad  accurate 
cleerince  and  aettlament  of  aecurttiea  tranaactiona 
See  IB  U.8.C  7a(bXSXF)  (1S82). 
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because  it  faciliUtes  the  development  of 
ttie  national  ^stem  for  the  prompt  and 
accurate  clearance  and  settiement  of 
securities  transactions.  Immobilizing 
securities  in  depositories  and 
transferring  such  securities  by  book- 
entry  is  one  of  flie  essential  elements  of 
a  naftional  clearance  and  settlement 
system.  NSCCs  CNS  system  plays  a 
major  roie  hi  enoooraging  ^ 
immobilization  and  book-entry  transfer 
of  securities  by  providing  a  facility 
whereby  members  may  make  a  number 
of  money  and  secnrities  transfers  by 
book-entry  and  still  arrive  at  one  net 
money  seUlement  obligation  and  one  net 
securities  setdement  obtigation  at  the 
end  of  the  day  that  are  guaranteed  by 
NSCC  In  addition,  by  allowing  a 
member  to  carry  his  securities 
settlement  positions  forward  from  day 
to  day,  NSCCs  OJS  system  encourages 
a  member  to  stay  within  the  book-entry 
environment  by  reducing  the  need  for 
him  to  go  outside  of  such  environment  to 
meet  his  securities  delivery  obligations. 
However,  because  NSCC  itself  is  not  a 
depository,  the  CNS  system  can  function 
only  if  NSCC  participants  immobilize 
their  securities  in  a  NSCC-approved 
depository  such  as  DTC.  CcMisequently. 
because  of  its  rtrfe  as  an  ajunct  to  the 
CNS  system,  DTC  may  end  up  effecting 
secnrities  transfers  on  behalf  of 
mend>ers  of  a  bcility  for  which  DTC  is 
not  primarily  responsible.  As 
demonstrated  by  the  above  example, 
this  may  expose  DTC  to  substantial 
financial  risk.  Therefore,  it  seems 
reasonable  to  allow  DTC  and  NSCC  to 
allocate  losses  arising  out  of  CNS 
activity  to  NSCC.  Failing  to  allow  DTC 
to  allocate  losses  in  this  manner  would 
discourage  DTC  (or  any  other 
depository]  from  allowing  NSCC 
participants  to  establish  accounts  at 
DTC  in  connection  with  CNS  activity. 
This,  in  turn,  would  impede  the 
development  of  the  national  clearance 
and  settlement  system  by  inhibiting  the 
immobilization  and  bocdc-entry  transfer 
of  securities. 

The  Commission  acknowledges  that 
DTCs  proposal  may  expose  NSCC  to 
greater  uncertainty  and  increased 
Rnancial  exposure  by  subjecting  it  to 
more  reversals.  However,  DTCs 
proposd  does  not  increase  Ae  amount 
of  risk  involved  in  the  national 
clearance  and  settlement  system  as  a 
whole,  because  either  DTC  or  NSCC 
would  have  to  bear  dm  loss  resnlting 
from  the  Participant's  default,  instead,  it 
merely  transfers  Ae  riric  of  loss  residting 
from  CNS  activity  from  OTC  to  NSCC 
Becauaa  NSCC  wfoaatm  the  CNS 
syelem,  pwituis  ili  nembers'  wAhrMy 


in  such  system  and  structures  its 
financial  safeguards  accordingly,*^ 
NSCC  appears  to  be  better  suited  to 
bear  any  such  loss  and  to  protect 
against  wadti  loss. 

V.  Copchwion 

//  is  therefore  ordered,  pursuant  to 
section  11(b)(2)  of  the  Act  that  the 
propoMd  nde  change  (Pile  No.  SR-^TTC- 
89-12)  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Itegnhitkm.  pnnuant  to  delegated 
autfaoiity. 
lonatlMa  G.  Katx, 
Secretary. 

[FR  Doc  a»-28119  Filed  ll-S^aS;  trSS  am] 
I OOK  mi»4vii 


[RaLtlO.  34-27,404;  File  No.  SR-MBS-89-S1 

GeW  Regulatory  Organizations;  FMng 
and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  t»y  M8S 
Clearing  Corp.  Oelallng  to  Fees  for 
Failure  to  Resolve  Uneoanparsd  or 
Inconslstsnt  Settlement  Balance  Order 
("SBO")  Information,  Appearing  on  Ihe 
Advisory  Report 

October  30. 1989. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  October  3, 1989,  the  MBS 
Clearing  Corporation  ("MBSCC")  Filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  MBSCCs 
proposed  revision  to  its  fee  schedule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statntory  Basis  for,  dia  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  die  proposed  rule  change. 
The  text  of  tiiese  statements  may  be 


**  for  ncnnple,  NSCC  has  the  miDiortty  to  iwiuira 
memben  who  parttdpote  in  1)w  CI<B  lyitam  thai 
maiiitaia  pofitioia  tai  "Ugh  risk"  or  '^olatfle' 
lacuriliOT  fas  4efiiwd  by  N90C)  to  nwk*  addttiona) 
mark  towarint  paymants.  SeeNSCCKide  Tl. 
sactionS. 


exaosiaed  at  the  places  specified  in  Item 
rV  below.  The  self-regulatory 
organization  has  prejpared  summariea. 
set  forth  in  sections  (A).  (B)  and  (CI 
below,  of  (he  most  st^ificaat  aspects  of 
such  statements. 

(A)  Seif-Regahtmy  Qrgaidzatioa  's 
StatemerU  of  the  Purpose  of,  and 
Statutory  Basis  far.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  impose  fees  for  delinquent 
notifications  of  SBO  settlements.  Under 
MBSCCs  rules  and  procedures, 
participants  are  required  to  prompUy 
notify  MBSCC  of  the  setUement  of  SBO 
ti^nsactions.  If  MBSCC  receives 
inconsistent  information  regarding 
settled  SBO  b-ansaction(8),  MBSCC 
prepares  and  distributes  Advisory 
Reports.  Participants  are  then  required, 
within  specified  time  frames,  to  resolve 
(by  either  deleting  or  matching) 
uncompared  or  inconsistent  information 
appearing  on  Advisory  Reports.  (During 
the  past  several  months,  both  MBSCC 
and  individual  Participants  have 
increased  and  enhanced  the  automation 
of  tiie  input  and  output  of  SBO 
settiement  notification). 

In  order  to  ensure  compliance  with 
MBSCC  rules  and  procedures  regarding 
the  prompt  notification  of  SBO 
settlement,  as  well  as  the  matching  and 
the  resolution  of  uncompared  or 
inconsistent  open  SBO  settlement  items, 
MBSCC  has  established  a  fee  for 
delinquent  Participant  activity.  The  fees 
are  effective  October  3, 1989.  Specific 
fees,  ranging  from  $25  to  $50  per  day  are 
imposed  on  participants  failing  to  take 
required  actions  within  required  time 
frames,  including  the  failure  to  delete  or 
match  uncompared  or  inconsistent  open 
SBO  settlement  information. 

The  revised  fee  sdiedule  is  consistent 
with  section  17A  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  MBSCC  Participants. 

(B)  Self-Regulatory  Organization '» 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  tke 
Proposed  Rule  Gtaage  Received  ftom 
Members,  Participants  or  Otken 

Participants  were  formally  advised  of 
the  proposed  fees  on  July  18,  I9BB.  No 
written  commeots  liove  be«i  received. 
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m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commbsion  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder.  At  any  time  within  80 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  is  furtherance  of  the 
puipoaes  of  the  Act 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  statements 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Stiwt,  NW., 
Washington,  DC  20549.  Cqpies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rtde  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 

Exhibit  A 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  wiU  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization. 

All  submissions  should  refer  to  file 
number  SR-MBS-89-5  and  should  be 
submitted  by  November  27, 1989. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Jonadian  G.  Kats, 
Secretary. 


MetioA  o(  an  Unchallenged 
Uncompared  CofKMioa 

tMedoil  of  Ch^hnged  IM- 
conipvad  CondHion. 


MakMng  o(  an  Unchatenged 
Adviany  CondWoa 


MalcNiv  Of  •  OtatengK/ Advi- 
•ofyCondttioa 


Notification  of  settlement 
period  (Oearanco  date  +1) 


M/A_ 


N/A- 


N/A.. 


N/A.. 


CtiaMenge  period  (Not  anliy 
dale  4^1-3) 


No  Fee. 
No  Fee.. 

No  Fee- 
No  Fee.. 


Warning  period  (Noe  entry  dale 
+3.-5,  does  of  bualneaa) 


No  Fee. 
No  Fee. 

No  Fee. 

No  Fee. 


PwwNy  period  (Nos  enky  dale 

+8.  at  doee  of  hueineM  vrm 

malcfied/daleledl 


NoFee. 

S2S  per  dy/NOS-tor  e«3h 
dale  a  chstenged  unooaw 
pared  oondMion  eidated  In  a 
penaKy  period. 

126  par  day/N06  for  eecft  day 
an  unchslenged  aiMaory 
InapaneRy 


$60  par  dBf/HOS  for  eech  day 
a  flAeiarvK/ adviiary  oond^ 


[FR  Dog.  80-28019  Filed  11-^-89;  8:46  am] 
MtUNQ  eoOC  SOI^^I-M 


IRai  Na  34-27409;  FHe  Na  SR-NASD-M-5] 

Self-Regulatory  Organizations;  Filing 
of  Amendment  to  Propoeed  Rule 
Ctumge  by  National  Association  of 
Securities  Dealers,  Inc.  Rslating  to  the 
Prompt  Receipt  and  Delivery  of 
SecwWes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  October  3. 1989,  the 
National  Association  of  Securities 
Dealers.  Inc  ("NASD")  filed  witii  the 
Securities  and  Exchange  Cooynission 
("Conmiission")  Amendment  No.  3  *  to 
the  above-numbered  proposed  rule 
change,  as  described  in  Items  I.  II.  and 
m  below.  Notice  of  the  ori^al 
proposed  rule  change,  and  Amendment 
No.  1  thereto,  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  ReL  No.  26746.  April  20. 


*  Amandmant  Na  2,  filed  August  21. 1968,  added 
iMW  lanieaga  to  tfaa  text  of  tha  propoaad  rate 
change.  Amendment  Na  »  ravtsad  the  la^uage 
added  by  Amandmant  Na  2  and  added  an 
axnUnatiiw  of  the  i— nn«  for  ttm  ■—  Ungnoy 


1980)  and  by  publication  in  the  Federal 
Register.  (54  FR  18185,  April  27, 1980). 

In  response  to  several  negative 
comment  letters,*  the  NASD  has  revised 
the  text  of  the  proposed  rule  change  in 
the  present  amendment,  and  the 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  revised 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Chuige 

The  proposed  rule  change  amends  the 
NASD  Board  of  Governor's 
Interpretation  on  Prompt  Receipt  and 
Delivery  of  Securities  (the 
"Interpretation").  The  amendment 
would  require  members  to  make  an 
affirmative  determination,  before 
effecting  a  short  sole  for  their  own 
accotmts,  that  the  security  will  be 
borrowed  or  delivered  prior  to  the 
settiement  date,  except  in  certain 
specified  circumstances. 

The  following  is  the  complete  text  of 
the  revised  proposed  rule  change. 


A   { 


U 


"' . 


■  A  copy  of  die  comptete  fite  on  the  proposed  rate 
change,  indwiiag  die  ooaament  tenars.  te  avaitebte 
in  the  Cgagaatoatea's  PabUc  Raferanoe  Room. 


Language  added  by  Amendment  Na  3  is 

italicized. 

(b)  No  member  shall  effect  a  "short" 
sale  for  its  own  account  in  any  security 
unless  the  member  makes  an  affirmative 
determination  that  it  can  borrow  the 
securities  or  otherwise  provide  for 
delivery  of  the  securities  by  the 
setUement  date.  This  requirement  will 
not  apply  to  fransactions  in  corporate 
debt  sectuities,  to  bona  fide  market 
making  fransactions  by  a  member  in 
securities  in  which  it  is  registered  as  a 
NASDAQ  market  maker,  to  bona  fide 
market  maker  transactions  in  the  non- 
NASDAQ  securities  in  which  the 
market  maker  publishes  a  two-sided 
quotation  to  an  independent  quotation 
medium,  or  to  fransactions  which  result 
in  fully  hedged  or  arbifraged  ;>08itions. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Puipoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  Included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conmients  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
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places  qwdfied  ki  ttea  IV  below.  Tht 
NASD  hat  prepared  aoaanmies.  set 
icirth  in  SectiOBB  (A).  (B).  end  (Q  below, 
of  the  most  signifioeiil  aspects  of  such 


A.  Self-Regulatory  Organization'M 
Statement  of  the  Purpose  of,  and 
StaMorj  Bash  for,  the  Proposed  Rah 
Change 

Over  the  last  several  years,  the  NASD 
Board  of  Cknremors  has  adopted  roles 
proviifing  fdr  adcfitional  regulation  of 
short  sale  practices  in  the  over-the- 
counter  maricet  In  addition,  it  has 
amended  its  Interpretation  on  Prompt 
Receipt  and  Delivery  of  Securities  to 
establish  requirements  for  accepting 
customar  short  sale  orders. 

Tha  ktlaipratatioD  currently  prohibits 
men^ben  from  accepting  a  sbiart  sal* 
order  bom  a  oustomef  unless  die 
member  makes  an  affirmative 
determination  that  it  will  receive 
deUvaqr  of  dM  secvity  from  the 
eaetomer  or  diat  it  can  borrow  the 
security  on  behalf  of  the  customer  for 
delivery  by  settlement  date.  The  term 
"caatomer."  as  defined  in  Article  II. 
Mcttaa  1(f)  of  die  NASD  Rules  of  Fair 
Practice,  excludes  brokers  and  dealers. 

Tha  proposed  rule  change  would 
ioipoee  a  similar  requirement  upon 
members  effecting  short  sales  for  their 
own  accounts.  Under  the  proposed  rule 
change,  a  member  would  be  prohibited 
from  eSectiag  a  short  sale  for  its  own 
account  in  any  security  tmless  the 
member  makes  an  affirmative 
determination  that  it  can  borrow  the 
security  or  otherwise  provide  for 
delivery  of  the  security  by  the 
settlement  date.  The  proposed 
amendment  Is  Intended  to  address 
unnecessary  speculation  in  connection 
with  the  short  selling  of  broker-dealers' 
proprietary  positions  caused  by  the 
member's  abihty  to  go  short  without 
securities  to  cover  the  iliort  position. 
The  proposed  amendment  would  not 
apply  to  transactions  in  coTporate  debt 
securities.  It  wordd  also  not  apply  to 
bona  fide  maricet  making  transactions 
by  a  member  in  securities  in  which  it  is 
regtstered  as  a  NASDAQ  madcet  maker, 
to  bona  fide  maricet  mdcer  transactions 
in  non-NASDAQ  securities  in  which  the 
market  maker  publishes  two-sidad 
quotations  to  an  independent  qaotatMn 
medhun,  or  to  transactions  which  resalt 
in  fully  hedged  or  arbitraged  positloaa. 
These  latter  exemptions  have  been 
indoded  to  reoogniae  that  many  short 
sel&ig  ti'amatitioBs  are  engaged  in  for 
risk  reduction  and  market  Uqiddity  and 
to  CBswe  dwir  availabffity  for  bona  fide 
purposes  oidy. 

Amendment  No.  8  to  fhe  erigtairi  rale 
filing  adds  to  in  lat  of  IraBsactiont 


exempted  from  ^  loqahcmeiit  to  make 
an  affirmative  determination  that 
delivery  can  be  made,  market  making 
transactions  in  non-NASDAQ  securities 
for  wtiich  the  member  is  puUishing  two- 
sided  quotations  to  an  independent 
quotation  medium.  The  amendment  is  in 
response  to  comments  received  on  (he 
original  fQuig  diat  argued  that  the 
market  making  exemption  was  too 
narrowly  drawn,  applying  as  it  did  to 
NASDAQ  securities  only.  The  Board 
tetermined  that  transactions  in  non- 
NASDAQ  over-dte-counter  securities 
should  be  afforded  the  exemption, 
provided  the  member  was  engaged  in 
bona  fide  market  making,  as  evidenced 
by  its  publication  of  a  two-sided 
quotations  to  a  quotation  medium,  such 
as  the  "^ink  shMts." 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
l&A(b)(e]  of  the  Act  In  pertinent  part, 
section  15A(b](6)  mandates  that  die 
rnles  of  a  national  securities  association 
be  designed  to  prevent  fraudulent  and 
manipidative  acts  and  practices,  to 
promote  )ust  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest  among  other  things.  By 
requiring  members  to  make  an 
affirmative  determination  that  they  can 
borrow  a  security  or  otherwise  provide 
for  delivery  of  the  security  prior  to 
setflement  date  before  effecting  a  short 
sale  for  their  own  accoimt  the  proposed 
rule  change  will  enhance  die  integrity  of 
the  maricet  correct  die  anomaly  tibat 
now  exists  between  tha  obligations  of 
customers  and  members,  and  prevent 
abuses  that  harm  puUic  investors. 

B.  Self-Regvlatary  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  te  furtherance  (rf  the 
purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statemeat  on  Coomientf  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  previous  pubbcation  of  the 
proposed  rule  change  by  the 
Commissicm  elicited  several  comments 
regarding  die  failure  to  include  within 
the  exemptions  bona  fide  maricet  making 
transactions  in  non-NASDAQ  over-die- 
counter  stocks.  Tlie  amended  rule 
change  is  in  response  to  such  comments. 


as  the  Cc^mmissioB  may  designate  op  to 
90  days  of  such  date  if  it  finds  snch 
longer  period  to  be  appropriate  and 
puhli^ws  ite  reasons  for  so  finding  or  {ii) 
as  ta  wMc^  tha  NASD  consenU,  the 
Conmission  will: 

A.  by  order  approve  such  jiroposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persona  are  invited  to 
submit  written  data,  viaws,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciirities  and  Exchange 
Commission.  450  Fifdi  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  propsoed  rule  change  that  are  filed 
with  the  Commission,  aad  all  written 
communicationa  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  thaa  those  diat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  win  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Co{Mes  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  27. 1989. 

Fer  the  Conmrisrion.  by  the  Dtvhrion  of 
Market  Regulation,  pursuant  to  delegalad 
authority.  17  CPR  20a3O-3(aM12). 

Dated:  October  31. 1989. 
Jonatlian  G.  Kats. 
Secretary. 
[FR  Doc  8»-26020  Filed  11-3-89: 8:46  aa^ 
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8«H-R»oaM«ry  Organizations; 
Applicallona  lor  Unlstad  Trading 
Pri%llsgsi  and  of  Opportunlly  for 
Hsartng;  CMcago  Board  Opttons 
ic(Pllalto.7-M14) 


m.  Data  of  ESactivaMss  of  dM 
Proposed  Rula  Chains  ^tdTtolag  far 
Commission  Action 

WidilB  U  days  of  dM  dale  of 
puUloatkm^dddaMdloe  in  the  ( 
Register  or  wtddn  sodi  longer  period  fH] 


October  20. 1988. 

Tha  Chicago  Board  Options  Exchange, 
Ina  ("CBOE ")  ha*  filed  an  application 
with  the  Securities  aad  Exchange 
Commissloa  ("Gonmissioa")  pursuant 
to  section  12(fHl)  (B)  and  (C)  of  die 
Secmities  Exchange  Ad  of  10S4  ("Act") 
and  Rule  12f-l  thereunder  for  unlisted 
trading  privileges  ("UTF')  in  American 
Greetiogs  CoqKiradan  and  loha  R 
Hariaisd  Ooiqwqr  lor  dw  ps^VOM  of 
trading  tna  oonmon  stock  of  uissa 
secorffies  as  part  of  a  maricet  basket  on 
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the  Standard  A  Poor's  500  and  MM 
Indexes  (Index").^  As  indicated  in  dieir 
application.  American  Greetings 
Corporation  ia  an  over-the-counter 
("OTC')  secBrity  that  is  quoted  on  die 
National  Association  of  Securities 
Dealers  Automated  Quotatioa  System 
("NASDAQ")  aiad  diat  is  not  registered 
on  any  national  securities  exchange.* 
Last  sale  infonnaticm  in  the  stock  ia 
reported  through  NASDAQ  fadlities. 
John  H.  Harlaad  Company  is  listed  and 
registered  on  the  New  York  Stodc 
Exchange.  Inc.  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  16. 1980 
written  data,  views  and  arguments 
concerning  die  above-referenced 
application.*  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5di  Street  NW..  Washington.  DC 
20549.  Commentators  are  asked  to 
address  whether  they  believe  the 
requested  grairts  of  UTP  would  be 
consistent  widi  section  12(f)(2]  of  die 
Act.  Under  this  Section  the  Commission 
can  only  approve  the  UTP  application  if 
it  finds,  after  this  notice  and  opportunity 
for  hearing,  that  the  extensicms  of 
unlisted  trading  privileges  pursuant  to 
such  application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

Further,  in  considering  the  CBOE's 
application  for  extension  of  UTP  in  a 
stock  not  registered  on  another  national 
securities  exchange,  section  12(f)(2]  of 
the  Act  requires  the  Commission  to 
consider,  among  other  matters,  the 
public  trading  activity  in  such  secauities. 
the  character  of  such  trading,  the  impact 
of  such  extension  of  the  existing 
markets  for  such  securities,  and  dw 
desirability  of  removing  impediments  to 
and  the  progneas  that  has  been  made 
toward  die  development  of  a  national 
market  system,  the  Commission  may 
not  grant  such  application  if  any  rule  of 
the  national  securities  exchange  making 
an  application  under  section  12(f)(1)  of 
the  Act  would  unreasonably  restrict 
competition  among  dealers  in  such 
securities  or  between  such  dealers 


>  Sml  prapoMd  nih  filiBf  SR-CBC»-es-3a  Tke 
CBOE  pMvloMlgr  aiiplMd  far  UTP  ia  Ite  SOO  itMka 
compriMiiS  tha  SUodaid  and  Poor's  500  Index  to 
aooommodata  CBOTi  propoaal  to  trade  maricet 
baakela.  SMSeoiaMaatachanae  Ad  Reteaaa  No. 
27237. 8«  FB  SStTt.  Atar  that  appiioatlia.  hOTHWK, 
StaadaidaPBortww iianiiitfaetwpaeoKMwaa 
nplacemant  ttodu  for  the  Index. 

■  in  ita  previoaa  appUcatkm  the  C80B  riM 
wgUteredUTPtoStOaCi 


the  relevant 


acting  in  the  capadty  af  aiaricat 
who  are  specialists  and  such  dealers 
who  are  not  speciaUsts. 

For  the  Cominissioii,  by  the  Dl  vision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loaaAaaCKaH. 
Secretary. 

[FR  Doc  89-28013  Filed  11-3-80: 8.-45  am] 
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Salt  Ragulato^  Organbationat 
Applicattona  for  UnRsladTradktg 
PrivilogaaandofOpportatdtyfor 
Haartng;  Cincinnati  Stock  Exctiangai 
Inc. 

October  30. 1980. 

The  above  named  national  aacarities 
exchange  has  filed  applicatians  with  the 
Securities  and  Exchange  Commiasian 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  diereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

ACME  Electric  Corp.  . 
Common  Stock.  $1.00  P»  Value  (File 
No.  7-5435) 
Benetton  Group 
American  Depository  Shares  (File  No. 
7-5438) 
IDEXCorp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-«437) 
Integrated  Resources 
$4.25  Cm.  Cv.  Pfd.,  $1.00  Par  Vahie 
(FUe  No.  7-5438) 
Network  Equipment  Technobgiea 
Common  Stock.  101  Par  Value  (Hie 
No.  7-S439) 
Total  System  Services,  hoc. 
Common  Stocdc  $.10  Par  Value  (File 
No.  7-5440) 
Weirton  Steel  Corp. 
Common  Stock.  $.01  Par  Vahie  (File 

No.  7-5441) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  ta 
submit  on  or  before  November  21, 1989, 
written  data,  views  and  arguments 
ccmceming  the  above-referenced 
api^ications.  Persons  desiring  to  make 
written  cxmiments  should  file  three 
copies  thereof  widi  tha  Secretary  of  die 
Securities  and  Exchange  Commission, 
450  Fifdi  Street  NW.,  Washington.  DC 
20540.  Following  diis  opportunity  for 
hearing,  die  Commissicn  wfll  appime 
the  applications  if  It  finds,  baaed  iqion 
all  Am  tofamafioB  asaflaUa  to  It.  dMt 
the  extensioas  of  ladiiasd  te  Ang 


are  oonsisleBt  with  die  maintanaaos  of 
fair  and  orderiy  markets  and  the 
protectioa  of  investors. 

FlH  a*  Conmisaisa.  by  the  Divisiaa  of 
Market  R^ation,  pursuant  to  delegated 
audiority. 
lanathaaCKats. 
Secretary. 

(FR  Doc  80-28018  FUkI  11-9-89;  MS  aa^ 
saxaM  COOK  soio-oi-m 


AppRcaHona  for  IMMod  Tradbig 
PrivMagaa  and  Opportunlly  for 
llaaring;  MMwaat  Stock  Eachanga,lnc 

October  3a  1989. 

The  above  named  national  securities 
exchange  has  filed  applications  with  tha 
Securities  and  Exchange  Commission 
("Commissieo")  parsoant  to  section 
12(f)(1)(B)  of  die  Securities  Fxnhanga 
Act  of  1934  and  Rule  12f-l  diereunder 
for  unlisted  trading  privileges  in  die 
following  securities: 
Weatheiford  International  Inc.    ' 
Common  Stock.  110  Par  Vahie  (FHa 
No.  7-5442) 
American  Realty  Trust  Inc. 
Common  Stodc  $2.00  Par  Vahie  (Ffle 
No.  7-6443) 
Carolcx)  Pictures.  Inc. 
Warrants  expiring  0/1/83.  No  Par 
Value  (File  No.  7-6444) 
Central  Pacific  Corporation  of  California 
Common  Stock,  No  Par  Value  (File 
No.  7-5445) 
First  National  Corporation 
Common  Stock.  No  Par  Valaa  (Fde 
No.  7-6446) 
Pacific  Western  Bancshares 
Common  Stock.  No  Par  Value  (File 
No.  7-6447) 
Westamerican  Bancorporation 
Cranmon  Stock.  No  Par  Value  (Fde 
No.  7-5448) 
Bristol-Myers  Squibb  Company 
Common  Stodc  $1.00  Par  Value  (Fde 
Na  7-5449) 
American  Opportunity  Income  Fund. 
Ina 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5450) 
Chde  Fund  (The),  Ina 
Common  Stock,  1001  Par  Value  (Ffle 
No.  7-6451) 
Cable  ft  Wireless  PLC 
American  Depositafy  ^ares.  No  Par 
Vahie  (Fde  No.  7-6452) 
LSI  Logic  Corp. 
Common  Stodc  lOllte  Vahie  (POs 

Na  7-6453) 
Putnam  Diversified  IVemitim  Inoems 

Trust 
Shares  of  Beneficial  Interest  No  Par 

ValoafPdaNa  7-6464} 
Earon  Oil  ft  Gas  Company 


Common  Stock,  Without  Par  Value 
(File  No.  7-«455) 
T/SF  Communications  Corporation 
Common  Stock.  llO  Par  Value  (File 
No.  7-5456) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  21. 1969, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
tiie  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  ordariy  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looatfaan  G.  Kmtx, 

Secretary. 

[FR  Doc  89-26014  Hied  11-3-80;  8:45  am] 
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Hanrtmhett, 


SeH-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
PrivNeges  and  of  Opportunity  for 
Hearing;  Midwest  Stocii  Exctiange,  Inc. 

October  31, 1060. 

The  Midwest  Stock  Exchange.  Inc. 
("MSE")  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(f)(1)(C)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12f-l  thereunder  for  unlisted  trading 
privileges  ("UTP")  in  the  16  securities 
listed  below  solely  for  the  purpose  of 
trading  these  securities  as  part  of  a 
portfolio  transaction  traded  through  the 
MSE's  Portfolio  Trading  System  during 
its  Secondary  Trading  Session.  The  16 
securities  listed  below  are  all  over-the- 
counter  securities  that  are  quoted  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
("NASDAQ").  >  Last  sale  information  for 


■  None  of  the  tecurltiee  on  which  ITTP  ha«  been 
nquetted  ue  ragiatered  on  another  natiooel 
•ecufi  tie*  exchange  under  tectiaii  12(b)  of  the  Act 


these  securities  are  reported  through 
NASDAQ  facilities. 
Andrew  Corp. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-5465) 
Bassett  Furniture 
Common  Stock.  $5.00  Par  Value  (File 
No.  7-5466) 
Charming  Shoppes 
Common  Stock.  llO  Par  Value  (File 
No.  7-5467) 
Coors  (Adolph) 
Class  B  Common  Stock,  No  Par  Value 
(File  No.  7-5468) 
Cross  &  Tecker 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-5460) 
Jerrico.  In& 
Common  Stock.  No  Par  Value  (File 
No.  7-5470) 
Noxell  Corp. 
Class  B  Common  Stock.  $1.00  Par 
.  Value  (File  No.  7-5471) 
Oshkosh  B'Gosh 
Class  A  Common  Stock.  $.01  Par 
Value  (File  No.  7-5472) 
Paccar,  Inc. 
Common  Stock.  $12  Par  Value  (File 
No.  7-5473) 
Roadway  Services 
Common  Stock.  No  Par  Vahie  (File 
No.  7-5474) 
St.  Paul  Cos. 
Common  Stock.  $1.50  Par  Value  (File 
No.  7-5475) 
Safeco  Corp. 
Common  Stock.  No  Par  Value  (File 
No.  7-5476) 
Westmoreland  Coal 
Common  Stock.  $2.50  Par  Value  (File 
No.  7-5477) 
Wetterau,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-5478) 
Worthuigton  Industries 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5479) 
Yellow  Freight  Systems 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-5480) 

Interested  persons  are  invited  to 
submit  on  or  before  November  16, 1989, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW„  Washington.  DC 
20549.  Commentators  are  asked  to 
address  whether  they  believe  the 
requested  grants  of  UTP  would  be 
consistent  with  section  12(f)  of  the  Act 
Under  this  Section  the  Commission  can 
only  approve  the  UTP  application  if  it 
finds,  after  this  notice  and  opportunity 
for  hearing,  that  the  extensions  of 
unlisted  trading  privileges  pursuant  to 


such  application  is  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors. 

Further,  in  considering  the  MSE's 
application  for  extension  of  UTP  in  the 
16  NASDAQ  stocks.  Section  12(f)(2)  of 
the  Act  requires  the  Commision  to 
consider,  among  other  matters,  the 
public  trading  activity  in  such  securities, 
the  character  of  such  trading,  the  impact 
of  such  extension  on  the  existing 
markets  for  such  securities,  and  the 
desirability  of  removing  impediments  to 
and  the  progress  that  has  been  made 
toward  the  development  of  a  national 
market  system.  The  Commisison  may 
not  grant  such  application  if  any  rule  of 
the  national  securities  exchange  making 
an  application  under  section  12(f)(1)(C) 
of  the  Act  would  unreasonably  restrict 
competition  among  dealers  in  such 
securities  or  between  such  dealers 
acting  in  the  capacity  of  market  makers 
who  are  specialists  and  such  dealers 
who  are  not  specialists. 

For  the  Commission,  by  the  Division  of 
Mari(et  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katai. 

Secretary. 

[FR  Doc  80-28118  Filed  11-3-69;  MS  am] 
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Self  Regulatory  Organization;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Increasing  the  Minimum  Required 
Contribution  to  OCC's  Clearing  Fund 
and  Allowing  OCC  to  Charge  Certain 
Losses  and  Defldeneies  Against 
Retained  Earnings 

October  31, 1989. 

On  June  28. 1989,  the  Options  Clearing 
Corporation  ("OCC)  filed  a  proposed 
rule  change  (File  No.  SR-OCC-8»-06) 
pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").>  The  proposed  rule  would 
increase  the  minimum  required 
contribution  to  OCCs  Stock  Clearing 
Fund  ("Stock  Fund")  and  Non-Equity 
Securities  Clearing  Fund  ("Non-Equity 
Fund")  (collectively  "Clearing  Fund"). 
The  proposed  rule  also  gives  OCCs 
Boanl  of  Directors  ("Board")  more 
flexibility  in  dealing  with  OCCs 
financial  affairs.  Notice  of  the  proposed 
rule  change  appeared  in  the  Federal 
Register  on  July  27, 1989.'  No  comments 


•15U&C7a*(b)(l}(lfl82). 
■  See  Securities  Bxchai^  Act  Rdeue  No.  27040 
Quiy  2A  ISee).  M  FR  31270. 


were  received  This  fdeese  approves 
OCCs  propoeed  nde  dwinft. 

L  Descriptiaa  of  die  Proposal 

OOCs  proposed  rule  change  amends 
OCCs  Rules  by  increasing  a  member's 
minimum  requ^«d  contribution  to  OCCs 
Clearing  Fund.  The  proposal  amends 
Rule  1001(a) '  by  increasing  a  member's 
minimum  required  contribution  to  the 
Stock  Fund  from  $10,000  to  $75,000.  h 
also  amends  Rule  1001(b)  *  by 
increasing  a  member's  minimum 
required  contribution  to  the  Non^uity 
Fund  from  SSOJOOO  to  $75,000. 

The  proposal  also  amends  OCCs  By- 
laws by  giving  OCCs  Board  of  Directors 
("Board")  more  discretion  in  dealing 
with  OCCs  financial  afi^avs.  The 
proposal  grants  the  Board  the  authority 
to  increase  a  member's  minimum 
required  contribution  to  the  Clearing 
Fund  during  the  first  three  months  of 
membership."  The  proposal  further 
allows  OCC  to  charge  any  loss  caused 
by  a  clearing  member's  default  or  a 
deficiency  in  a  member's  required 
clearing  fund  contribution  against 
OCCs  retained  earnings.* 

n.  OCCs  Ratkinale 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  ^  because  it  will  provide 
additional  financial  integrity  to  OCCs 
guaranty  of  tht  clearance  and 
settlement  of  exchange-traded  options. 
OCC  believes  that  its  proposal  will 
increase  investor  confidence  by 
ensuring  that  OCC  maintain  an 
independent  source  of  liquidity  with 
sufficient  funds  to  cover  losses  arising 
out  of  member  default. 

in.  Discusrion 

A.  Increase  in  Minimum  Required 
Contribution  to  Clearing  Fund 

Section  17A  of  the  Act  provides  that 
the  rules  of  a  clearing  agency  must, 
among  other  things,  be  designed  to 
assure  the  safeguarding  of  funds  and 
securities  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  A  clearing 
agency's  rules  must  also  be  designed  to 
protect  investors  and  the  public 
interest.*  As  explained  in  the  Division  of 
Market  Regulation's  standntis  for 
review  of  deering  agency  registration 


■  Ste  OCC  BnlM  rHulM'*).  dMpter  W  Rule 
1001(a). 

•  See  Rule*.  Chapter  10.  Rele  1001(b). 

•  SiM  SeotiM  OLB..  in^ 

•  See  Seetiaa  OLC  A0B. 
MSU.S.C7aq>tnSBZ). 

•  See  U  U  J.C,  ni|-l(bK3)(F]  (ISSQ. 


^ipUcations  ("StaadMdal.*  eae  way  to 
protect  participants  &oa  jik  is  for 
cleariptf  agencies  to  eitahltoh.  faynilc. 
an  ai^m^iriate  level  of  rloering  bad 
contritions  based,  among  other  things, 
on  an  assessment  of  the  rides  to  wriiich 
they  are  subje<±**  OCC  has  reassessed 
the  risks  to  which  it  is  sub)act  in  lig)it  of 
the  events  of  October.  1967**  and.  based 
on  that  assessment  believes  that 
increasing  the  minimum  required 
contribution  to  the  Clearing  Fund  is 
appropriate  at  this  time.** 

The  Commission  believes  tfxat  OCCs 
decision  to  increase  minimum  required 
contribution  to  its  Clearing  Fund  is 
appropriate  and  consistent  with  the 
Act**  OCCs  minimiun  required 
contribution  to  its  Stock  Fund  and  Non- 
Equity  Fund  have  remained  constant 
since  1972  (the  year  of  OCCs  inception) 
and  1984  renpectively.  Since  these  dates, 
activity  in  OCC-issued  stock  and  non- 
equity options  has  increased 
dramatically.  For  example,  volume  for 
combined  equity  and  non-equity  options 
increased  (on  an  average  daily  basis) 
30%  between  1965  and  198&*«  In 


*  See  Securitiei  Exchange  Act  Release  Na  16000 
(June  17.  loao).  45  FR  4182a 

'o/d.  8141029. 

■ '  On  October  la  1987.  OCC.  amons  others,  was 
monitoring  the  financial  condition  of  one  of  its 
clearing  members.  Shaine.  because  of  its  difficulty 
in  meeting  settlement  obligations  end  its  high  risk 
exposure  in  uncovered  SAP  100  put  options.  Because 
of  the  dramatic  decrease  in  the  pnoe  of  such  options 
on  October  19,  Shaine  was  unable  to  meet  its 
margin  calls  on  that  day.  Consequently,  on  October 
20.  Shaine  was  placed  in  liquidation.  OCC 
converted  Shaine's  margin  and  clearing  fund 
deposits  to  cash,  netted  out  Shaine's  open  positions, 
and  closed  out  Shaine's  netted  positions  by  the  end 
of  the  day.  OCC  sustained  an  $S5  million  loss  on 
the  liquidation  and  allocated  such  loss  pro-rata 
among  OCC's  clearing  members.  This  was  the  first 
time  that  OCC's  members  had  been  sssessed  pro- 
rata for  losses  csused  by  a  clearing  member's 
default. 

Because  almost  all  of  Shaine's  positions  were  in 
non-equity  options.  99.25  percent  of  the  loss  was 
charged  to  the  Non-Equity  Fund  and  0.75  percent 
was  charged  to  the  Stock  Fund.  See  The  October 
1987  Market  Break;  Report  by  the  Division  of 
Market  Regulation.  United  States  Securities  and 
Exchange  Commission,  at  10-45.  (February,  1988) 
("Market  Break  Report"). 

■*  On  August  31, 1968.  a  subcommittee  of  OCCs 
margin  committee  issued  s  report  to  OCC's  Board  of 
Directors  analysing  various  aspects  of  OCC's  risk 
management  poUctee  and  procedures.  ("Backup 
System  Report").  The  sutwommittae  recommended 
that  in  view  of  the  evenU  of  October.  1067,  the 
minimum  rsquirad  contribution  to  the  Stock  Fund 
and  Non-Rquity  Pmid  be  increased  to  t75.00a  See 
Backup  Systan  Report  at  58. 

■*  The  President's  Working  Group  on  Plnandai 
Markets  ncofflmendad  that  daariag  ottaniaaliMia 
reviaMr  the  adequacy  of  thair  mquired  deariog  to4 
contrOntiaiis.  See  iDtaiim  Reperl  of  the  Praaidant'a 
Woridiv  GriMp  CO  FbMocial  Maikets  (May  1084 
Appendix  D  ("Wo(kii«  Groiv  Raportl. 

'«O0Cawibtoad  acuity  and  ■et^eqaity 
contact  vafama  baa  tMiaaaai  baa  77MB0  ton  an 
averaia  daUy  bnaia)  atlka  aad«f  MO*  ^»^ 
of  14n2A»  (on  an  average  dafly  bnam  in 


addMoa  average  acn-eqaity  option 
I'lTfiriiinrft  have  Increased  over  SOX 
between  ise«  and  1988.** 

The  Conmiseion  abo  believes  dnt 
raising  OCCs  minimuun  required 
contribution  to  the  Stodc  Fund  will 
better  protect  OCC  from  any  realistic 
expostjre  inherent  in  options  tracong.** 
For  example.  OCCs  minimum  reqidred 
contrdnition  to  the  Stodc  Fund  ($10.(X)0) 
has  not  been  increased  since  OCCs 
formation  in  1972.  Thus,  because  of  the 
effects  of  inflation,  tfiis  amount  no 
longer  provides  OCC  wi&  the  same 
degree  of  coverage  that  it  initially 
provided. 

The  Commission  recognizes  diet 
increasing  the  mininnim  required 
contribution  to  OCCs  Qearing  Fund 
may  serve  as  a  barrier  to  entry  to 
prospective  dearing  members, 
particularly  for  members  and 
prospective  members  who  desire  to 
participate  only  in  the  stock  option 
markets.  The  Commission  believes, 
however,  that  the  benefits  of  enhancing 
OCCs  protection  against  member 
default  outweighs  any  additional  cost  to 
prospective  members  and  existing 
members  wiUi  limited  capital  resources 
by  increasing  the  amount  of  capital 
necessary  to  participate  in  OCC.  Any 
prospective  member  or  existing  member, 
who  is  precluded  fix>m  becoming  or 
remaining  a  member  because  it  can  not 
meet  OCCs  minimum  required  Clearing 
Fimd  contribution,  may  participate 
indirectly  in  OCC  by  entering  into 
correspondent  relationships  with  other 
OCC  clearing  members. 

Althou^  the  Commission 
traditionally  has  not  attempted  to 
determine  whether  a  specific  dollar 
amount  of  Clearing  Fund  contributions 
are  appropriate,'^  the  Commisnon  must 
review  the  proposed  fund  contributions 
to  determine  whether  the  minimum 
contribution  level  set  by  OCC  is 
reasonable  in  relation  to  the  risks  posed 


period  1985  throu^  196&  See  Securities  Exchangt 
Act  Release  Na  27048  (July  2a  1989]  54  FR  31276. 

>  •  OCC's  average  non-equity  options  premium 
has  increased  bom  $247.08  par  contract  in  1084  lo 
an  average  of  $371.12  per  contract  for  the  period 
between  1985  Ihrou^  198S.  See  Securities  Exchange 
Act  Release  No.  27048  Uoly  20. 1988)  54  FR  31278. 

>•  OCC  studied  the  impact  of  its  propoeed 
increase  in  minimun  required  dearint  fund 
contributlone  by  pickiog  an  arbitrary  date  Oone  301 
1989)  and  examining  whether  Its  cleaitng  had.  aa 
increased  under  OCCs  propoeai  would  be 
sufficient  to  cover  OCCs  Ave  laigeat  net  pays  and 
coUecU  on  that  data.  OCC  baa  Informed  the 
Commisaion  that  Ms  cUadag  land  levela  on  Jaaa  3a 
1980  ssould  have  bean  thwetiaaayaatar  than  the 
total  of  da  five  taagaat  aal  paya  to  OCC,  and  fiftaaa 
baea  realar  ftan  Aa  total  a(  the  fti 
collacU  faoa  OOC 

>^  See  Baoieittai  ftulangi  All  Ralaaaa  Na.  1 
OttlySLUB^MfRMigi. 
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to  OCC  by  the  activity  of  its  members 
and  is  consistent  with  OCCs  obligation 
to  safeguard  funds  and  securities  in  its 
custody  and  control  under  section  17A 
of  the  Act" 

The  Commission  believes  that  OCCs 
proposed  minimum  required  clearing 
fund  contributions  enhance  OCCs 
ability  to  safeguard  funds  and  sectirities 
and  are  adequate  in  light  of  the  risks 
posed  to  OCC  by  its  members'  trading 
activity."  As  an  initial  matter,  OCCs 
proposal  would  result  in  approximately 
a  3  percent  Increase  in  the  overall  dollar 
amount  of  OCCs  Clearing  Fund.*" 
Moreover,  the  composition  of  OCCs 
Qearing  Fund  is  such  that  OCC  is 
assured  of  having  a  liquid  pool  of  assets 
to  draw  upon  in  the  event  of  a  member 
default.  Under  OCCs  Bylaws, 
contributions  to  its  Clearing  Fund  must 
be  in  the  form  of  cash  or  U.S.  Treasury 
securities.'*  OCC  protects  the  assets  in 
its  Clearing  Fund  against  market  risk  by 
marking  to  market  daily  the  Treasury 
securities  contributed  to  the  Clearing 
Fund.  OCC  also  protects  the  assets  in 
the  Clearing  Fund  against  liquidation 
risk  by  valuing  short  term  Treasury 
securities  (i.e.,  those  with  less  than  one 
year  to  maturity)  at  the  lesser  of  their 
par  value  or  their  current  market  value. 
Similarly,  all  other  Treasury  securities 
are  valued  at  the  lesser  of  their  par 
value  or  95  percent  of  their  current 
market  value. 

OCCs  proposal  also  allows  OCCs 
Clearing  Fund  to  better  fulfill  one  of  its 
basic  objectives.  For  many  years,  OCC 
has  attempted  to  set  its  Clearing  Fund 
requirements  at  a  level  sufficient  to 
replace  the  individual  margin  deposits 
of  all  but  the  very  largest  clearing 
members.  OCC  has  studied  whether  the 
proposed  increase  to  its  minimum 
required  Clearing  Fund  contribution 


••  Under  iectjon  17A(b)(3)(A),  a  registeTcd 
clearing  agency  must  be  so  organized  and  have  the 
capacity  to  safeguard  funds  and  securities  that  an 
subject  to  its  custody  or  control,  or  for  which  it  is 
responsible.  See  15  U.S.C  78q-l  (b)(3)(A)  (1982). 

•»  After  approval  of  the  instant  proposal.  OCCs 
clearing  fund  will  incorporate  most  of  the 
recommendations  suggested  by  the  Working  Group 
Report  the  Back-up  System  Report  and  the  Market 
Break  Report 

••  This  figure  is  derived  by  calculating  the  total 
dollar  amont  of  assets  in  OCC's  Clearing  Fund  on 
April  15, 1988,  under  OCC's  present  Clearing  Fund 
formula  and  under  OCCs  proposed  Clearing  Fund. 
Under  OCCs  proposal,  those  amounts  would  b« 
inoMsad  to  t!Se.6  million  and  $38J9  million 
lespectively. 

■■  See  Article  8.  section  3  of  OCCs  By-laws. 
OCCs  policy  of  accepting  only  cash  or  Treasury 
securitlM  ••  acceptable  toma  of  clearing  fund 
depodts  ia  conaistent  with  the  WoiUng  Gronp's 
recommendation  that  clearing  organlsationa  nduca 
their  dealing  funds'  relianc*  on  fetter*  of  credit  and 
iocreaaa  the  licjuidity  of  *«ch  fond*  by  aooeptlng 
only  highly  Hqnld  aaaeta  (ancfa  a*  VS.  Tnataty 
secuiitiee)  aa  aocaplabia  forma  of  depoalL 


would  meet  this  standard  by  examining 
the  extent  to  which  the  Clearing  Fund, 
as  increased  under  OCCs  proposal, 
would  cover  the  margin  requirements  of 
its  members  on  a  particular  day.  OCC 
has  informed  the  Commission  that  its 
Stock  Fund  and  Non-Equity  Fund  on 
April  15, 1988,  would  have  been 
sufficient  to  cover  the  margin 
requirements  of  all  but  three  or  four, 
respectively,  of  its  members'  margin 
requirements  on  that  date.**  In  addition, 
OCC  also  has  examined  whether  its 
Clearing  Fund,  as  increased  under  the 
proposal,  would  be  sufficient  to  cover  its 
five  largest  net  pays  and  collects  under 
normal  market  conditions.  OCC  has 
informed  the  Commission  that  its 
Clearing  Fund  levels  on  April  15, 1988. 
would  have  been  nine  times  greater  than 
the  total  of  the  five  largest  net  pays  to 
OCC,  and  eleven  times  greater  than  the 
five  largest  net  collects  from  OCC  on 
that  date.** 

Finn  A ; tloaTS  million 

Firm  B  — _ — u— tlOB.52  million 

Fim  C 189.43  million 

Finn  D. ».«-»«„......»_»..  S75.07  million  

Finn  E 161.07  million 

Firm  A $128.62  million 

Firm  B 194.28  million 

Firm  C.....~~.«_ » $73.03  million 

Firm  D $63.08  million 

Finn  E $50.14  million 

It  is  important  to  note  that  OCCs 
Clearing  Fund  is  just  one  aspect  of  the 
systems  OCC  has  in  place  to  protect 
against  the  risks  posed  by  member 
trading  activity.  Since  the  October,  1987 
market  break,  OCC  has  taken  a  number 
of  steps  to  increase  its  level  of 
protection  against  member  default.** 
For  example,  OCC  has  increased  its 
members'  initial  and  maintenance  net 
capital  requirements  from  $150,000  and 
$100,000  to  $1,000,000  and  $750,000. 
respectively.  OCC  has  also  increased 
the  capital  requirements  for  clearing 
members  that  clear  for  other  firms  as 
facilities  managers.**  Moreover,  OCC 


"  For  example.  OCCs  five  largest  equity  option 
margin  requirements  on  April  15, 1988,  were  aa 
follows: 

Under  OCCs  proposal.  OCC  would  have  had 
$83.39  million  in  its  Stock  Fund  on  the  above  dale. 

Under  OCCs  proposal.  OCC  would  have  had 
$59.83  million  in  iU  Non-Equity  Fund  on  the  above 
date.  Telephone  conversation  between  Michael 
CahilL  Assistant  Vice-President  OCC  and  Roes 
PaxzoL  Attorney,  Division  of  Market  Regulation. 
October  S,  1980. 

■*  On  April  IS.  1988,  the  five  largest  net  pays  to 
OCC  totaled  tUM  million,  while  the  five  largest 
net  collects  from  OCC  totaled  $12.49  miilioo.  Under 
OCCs  propoeed  increasa.  OCC  would  have  had 
$143J)2  miUion  in  it*  aearlng  Pond  on  April  IS. 
1968.  Telephona  oonv*r*atioa  between  Michael 
CahiU,  Aaaistant  Vioa4>t«*kiaBt  OCC  and  Roe* 
PaanL  Attoraay.  OivWon  of  Market  Ragolatiaa. 
October  3,1988. 


also  has  a  concentration  monitoring 
system  in  place  which  monitors  its 
members'  positions  on  a  real  time  basis 
to  determine  whether  any  member  has 
established  an  unusually  large  position 
in  a  single  class  of  options.**  OCC  has 
also  taken  steps  to  reduce  the  number  of 
intermarket  payment  flows  by  entering 
into  a  cross-margining  agreement  with 
the  Chicago  Mercantile  Exchange.*^  In 
addition.  OCC  has  decreased  from  45  to 
15  minutes  the  amount  of  time  needed  to 
calculate  variation  (i.e.  intraday]  margin 
calls  and  has  established  procedures 
allowing  it  to  debit  its  members' 
accoimts  directly  to  fund  these  calls. 

OCC  has  also  taken  steps  to  improve 
the  quality  of  information  it  receives 
about  its  members'  financial  situation. 
For  example,  OCC  is  a  member  of  the 
Securities  Clearing  Group,  a  group  of 
seven  clearing  agencies  that  have 
agreed  to  consult  with  one  another 
whenever  a  common  member  has  been 
placed  on  surveillance  and  to  facilitate 
the  monitoring  of  common  member 
financial  condition.**  OCC  also  has 
agreed  to  participate  in  the  Chicago 
Board  of  Trade  Clearing  Corporation's 
("CBTCC")  centralized  pay  and  collect 
system.**  The  Commission  believes 
that,  viewed  as  a  whole,  all  of  the  above 
actions  will  reduce  the  systemic  risk 
inherent  in  the  clearance  and  settlement 
process  by  better  enabling  OCC  to  fulfill 


**  Many  of  the  actions  taken  by  OCC  were 
suggested  by  either  the  Market  Break  Report  the 
Working  Croup  Report  or  the  Backup  System 
Report 

**  See  Securities  Exchange  Act  Release  No.  28840 
(May  19, 1969),  54  FR  23004. 

**  OCC  determines  the  theoretical  liquidating 
value  of  a  member's  position  with  a  projection  of 
the  margin  interval  [i.e.,  the  assumed  maximum  one- 
day  price  movement  in  the  asset  or  index 
underlying  the  option)  on  each  option  product  at 
three  times  its  regular  interval.  The  projected 
theoretical  portfolio  liquidating  value  is  then 
compared  to  the  margin  requirement  for  the  position 
at  its  regular  interval.  The  difference  between  the 
projected  value  and  the  current  margin  is  compared 
to  the  excess  net  capital  of  the  member.  This 
analysis  is  done  by  option  class  and  product  group 
for  each  member  account  OCCs  surveillance  staff 
reviews  any  account  in  which  the  difference 
between  the  projected  value  and  the  current  margin 
held  exceeds  40  percent  of  the  member's  excess  net 
capital.  OCC  reviews  any  account  where  such 
difference  is  100  percent  in  greater  detail.  If  OCC 
determines  that  a  member's  position  pose* 
concentration  risk.  OCC  fint  require*  that  member 
to  provide  cover  for  short  call  poeitions.  OCC  also 
may  require  member*  to  reduca  their  exposure  to 
large  m».rket  moves  by  purchasing  or  selling  option* 
contract*  to  hedge  their  poeition.  OCC  also  may    . 
require  memben  to  maintain  higher  than  normal 
margin  depoait*  for  concantrated  position*.  See 
Backup  Syatem  Report  at  47-40. 

■*  Sew  Sacuritie*  Exchange  Act  Releaae  Na  2720S 
(September  261 1088)  [FUa  Na  SR-OCC-W-ll.  Thi* 
development  alio  implement*  one  of  tha 
recommendation*  mada  in  the  Walking  Group 
Repott 
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Commission  believes  that  OCCs 
proposal  to  give  the  Board  the  flexibility 
to  adjust  a  new  member's  minimum 
required  clearing  fund  contribution  is 
designed  to  safeguard  securities  and 


Woolworth  Corporation 

Common  Stock.  $1  Par  Value  (File  Na 
7-5480) 
Texaco,  Ina 

Series  C  Variable  Rate  Cm.  Pfd.  Stock 


Relevant  1940  Act  Sections: 
Exemption  under  section  6(c)  from  all 
provisions  of  the  1940  Act 

Summary  of  Application:  Applicants 
seek  an  order  exempting  the  Partnership 
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its  role  as  the  guarantor  of  its  members' 
settlement  obligations.*^ 

It  should  be  noted  that  OCCs 
proposal  would,  for  the  first  time, 
estabUsh  parity  between  the  minimum 
required  contribution  to  the  Stock  Fund 
and  the  Non-Equity  Fimd.  Under  section 
17A(b)(3)(D)  of  the  Act.*  >  the  rules  of  a 
clearing  agency  must  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
participants.  The  Commission  believes 
OCCs  proposal  is  consistent  with  this 
standard  for  the  reasons  provided 
below. 

Historically,  OCC's  minimum  required 
clearing  fund  contribution  for  non-equity 
options  always  has  been  higher  than  its 
minimum  required  clearing  fund 
contribution  for  stock  options.  This 
disparity  was  the  result  of  a  number  of 
factors.  For  example,  the  premium  **  for 
non-equity  options  generally  was  higher 
than  the  premium  for  stock  options.** 
Further,  the  value  of  the  unit  of  trading 
for  non-equity  options  generally  was 
greater  than  such  value  for  equity 
options.** 

In  addition,  OCC  along  with  all  other 
maiicet  participants,  sought  to  provide 
adequate  protection  against  unforseen 
risks  of  loss  when  non-equity  options 
were  first  introduced.  Thus.  OCC 
believed  that  its  exposure  in  connection 
with  membens  non-equity  options 
activity  was  greater  than  its  exposure 
resulting  from  members'  stock  options 
activity.** 

After  gaining  some  experience  with 
respect  to  non-equity  options.  OCC  in 
1984,  reassessed  the  risks  associated 
with  such  options  and  decreased  its 
minimum  required  Non-Equity  Fund 
contribution  from  $100,000  to  $50,000.** 
OCC  believed  that  decrease  was 
appropriate  because  the  majority  of  non- 
equity option  trading  involved  options 
on  broad-based  stock  indices  whose 
premiums  were  at  approximately  the 


■■  See  SecuritiM  Exchange  Act  Releaae  No.  27044 
Quly  1&  1980).  M  FR  30983. 

**  The  CBTCC  has  in  place  a  system  for  the 
routine  electronic  exchange  of  pay  and  collect  data 
provided  by  various  futvu«s  clearing  organizations 
and  OCC.  OCCs  participation  in  this  system 
follows  the  Working  Group's  recommendation  that 
securities  and  iiitures  clearing  organizatioiu  work 
toward  developing  a  centralized  facility  for  the 
collection  of  pay  and  collect  data. 

**  The  Commission  notes  that  OCC  has  still  not 
completed  action  on  some  of  the  recommendations 
made  in  the  Backup  Report  including,  guaranteeing 
trades  as  they  are  compared,  instead  of  making 
OCCs  guarantee  conditional  upon  payment  of  the 
premium. 

••  See  15  U.&C  78q-l(b)(3)(D)  (1982). 

**  The  "preminm"  of  an  option  is  its  contract 
price. 

*■  See  Secuitttes  Bxdiange  Act  Release  No.  19139 
(October  1  i.  19St).  47  FR  4ee4a 


same  level  as  equity  option  premiums.*^ 
In  addition,  because  of  the  Ugh  volume 
of  non-equity  options  trading  in  general, 
and  of  stock  index  option  trading  in 
particular.  OCC  estimated  that  the 
volume  weighted  average  dollar  amount 
of  a  non-equity  options  contract  was 
much  lower  than  expected.**  Even  after 
this  decrease  became  effective, 
however,  OCC  still  required  a  minimum 
contribution  to  its  non-equity  clearing 
fund  which  was  five  times  greater  than 
the  minimum  required  contribution  to 
OCC's  Stock  Fund. 

The  Commission  believes  that  OCCs 
proposal  to  establish  parity  between  the 
minimum  required  contributions  to  its 
Stock  Fimd  and  Non-Equity  Fimd  is 
consistent  with  section  17A(b)(3)(D)  of 
the  Act  OCC  has  a  number  of 
mechanisms  in  place  which  help  it  offset 
any  possible  additional  risks  associated 
with  the  issuance,  clearance  and 
settlement  of  non-equity  options.  For 
example,  OCC  monitors  its  members' 
positions  on  a  real  time  basis  to 
determine  whether  any  member  has 
established  an  imusually  large  position 
in  a  single  class  of  options.**  OCC  also 
uses  a  sophisticated  portfolio  analysis  to 
determine  the  appropriate  level  of  a 
member's  daily  non-equity  options 
margin  requirement***  Finally,  OCC  has 
gained  substantial  experience  with  a 
wide  variety  of  non-equity  options 
during  different  market  conditions  and 
is  familiar  with  the  risks  associated  with 
such  options.  Accordingly,  the 
Commission  believes  that  OCCs 
identical  minimum  contribution 
requirements  are  appropriate  under 
section  17A(b)(3)(D). 

B.  Board  of  Directors  Discretion  to 
Increase  a  New  Member's  Minimum 
Required  Clearing  Fund  Deposit 

OCC  is  also  amending  its  rules  to 
grant  the  Board  the  authority  to  increase 
a  member's  minimum  required  clearing 
fund  deposit  during  its  first  three  months 
as  a  member.  CurrenUy,  OCC  requires 
new  members  to  deposit  the  minimum 
required  amount  to  the  appropriate 
clearing  fund  upon  admission  to 
membership  at  OCC  This  amount 
remains  constant  daring  the  member's 
first  three  months  of  membership.** 


**  See  Securities  Exchange  Act  Release  No.  21437 
(October  31, 1984),  49  FR  44347, 

"Id 

••  Id. 

**  See  note  28,  lupra. 

*'  Both  OCCs  equity  and  non-equity  option 
margin  calculation*  an  baaed  in  part  on  option* 
premiums.  In  both  system*,  margin  1*  marked  to 
market  daily  based  on  dosing  a*k  price*.  Th* 
second  component  of  equity  option*  margin  is  baaed 
on  a  flat  30%  of  the  current  value  of  the  underiylng 
aecuriUe*.  The  eecond  component  of  non-equity 


After  such  time  period,  a  member's 
minimum  required  clearing  fund 
contribution  may  be  increased  to  reflect 
the  risks  posed  to  OCC  by  such 
member's  trading  activity.  OCC 
proposes  to  grant  the  Board  the 
authority  to  increase  a  member's 
minimum  required  clearing  fund 
contribution  during  the  first  three 
months  of  its  membership. 

The  Commission  believes  that  the 
proposal  serves  to  protect  investors  and 
the  public  interest  and  is  thus  consistent 
with  section  17A.  As  stated 
previously.**  The  Standards  require  a 
clearing  agency  to  make  an  assessment 
of  the  risks  to  which  it  is  subject  and  set 
its  clearing  fimd  requirements 
accordingly.  The  Commission  views  this 
obligation  to  be  fluid  rather  than  static 
and  believes  that  a  clearing  agency's 
rules  should  give  it  the  flexibility  to 
make  adjustments  to  its  minimum 
required  clearing  fund  contributions  as 
circumstances  may  necessitate. 

Under  OCCs  current  rules,  a  new 
member's  required  clearing  fund 
contribution  is  fixed  for  three  months, 
but  a  member's  level  of  options  activity 
is  not  limited  accordingly  during  such 
period.  The  anomalous  result  is  that 
OCC  is  required  to  allow  a  new  member 
to  maintain  a  minimum  required  clearing 
fund  deposit  which  may  bear  no 
reasonable  relationship  to  the  risk  such 
member's  options  activity  poses  to  OCC 
during  the  initial  phase  of  its 
membership.**  Such  a  result  is 
inconsistent  with  the  policy  established 
by  the  Standards  and  with  OCCs 
previous  actions.**  Therefore,  the 


option*  margin  i*  more  flexible  and  i*  adjutted 
according  to  the  current  risk  posed  to  OCC  by  tha 
member's  position.  See  Market  Break  Report  at  1(^ 
5a 

OCCs  non-equity  options  margin  system  ase* 
options  price  theory  to  project  the  cost  of  liquidating 
a  member's  position  in  the  event  of  an  assumed 
"wont-case"  change  in  the  price  of  the  underiying 
asset  or  index.  The  margin  requirement  on  the  same 
class  of  optioiu  equals  the  premium  plus  the 
additional  margin  for  that  da**  group.  OCC 
calculate*  the  additional  margin  by  determining  the 
aaaumed  m"*'""""  one-day  price  movement  in  the 
underlying  assets  and  by  projecting  the  liquidating 
value  of  such  position.  To  provide  additional 
protection,  OCC  presumes  that  the  cost  of 
liquidating  a  member's  out  of  the  money  positions 
would  increase  by  a  minimum  of  25%  of  the  margin 
interval.  See  Market  Break  Report  at  10-38.  For  a 
more  detailed  description  of  OCC's  non-equity 
options  margin  system,  see  Backup  System  Report 
at  24-28.  OCC  recently  Tiled  a  proposed  rule  change 
with  the  Commission  which  would  apply  OCC* 
non-equity  options  margin  methodology  to  equity 
options.  See  File  No.  SR-OCG-8»-12. 

«>  See  Article  8,  section  2  of  OCCs  By-laws. 

**  See  discussion  at  note  10,  Mupra. 

**  Other  protective  measures  reduce  the  potential 
risk  to  OCC  For  example,  a  new  member's  margin 
deposit  requirement  is  not  subject  to  any  fixed  limit 
and  will  vary  depending  on  the  risk  assodated  with 
the  member's  option*  positions.  See  note  28,  supra. 
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beneficial  assignee  certificates  ("BACs") 
evidencing  an  assignment  of  the  limited 
partnership  interest  in  the  Partnership  of 
BCTC II  Assignor  Corp..  a  Delaware 
corporation  iQlhe  "Assignor  Limited 


in  the  profits,  losses,  and  tax  credits  and 
a  20%  to  99%  interest  in  the  distiibutable 
cash  flow  of  each  Operating  Partnership, 
with  the  balance  remaining  with  the 
operating  general  partners  ("Operating 


active  or  passive  income,  but  not 
portfolio  income,  to  use  the  low-income 
tax  credits  and  losses  for  approximately 
ten  to  twelve  years  after  investing  in 
BACs.  In  addition,  the  Partnership 
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Commission  believes  that  OCCs 
proposal  to  give  the  Board  the  flexibility 
to  adjust  a  new  member's  minimnm 
required  clearing  fund  contribution  is 
designed  to  safeguard  securities  and 
funds  in  (XX^'s  custody  or  control  or  for 
which  it  is  responsible  under  section 
17A(b)(3)(A). 

C.  Charging  Losses  to  Retained 
Earnings 

OCC  also  is  amending  its  rules  to 
permit  it  to  charge  losses  resulting  from 
clearing  member,  bank  or  clearing 
oiganization  defaults  to  OCCs  retained 
earnings,  instead  of  charging  such  losses 
either  pro-rata  to  the  clearing  fund 
contributions  of  non-defaulting  clearing 
members  or  to  OCC's  ciurent  earnings. 
Similar  to  OCC's  proposal  to  give  the 
Board  discretion  to  increase  a  member's 
minimum  required  clearing  fund  deposit, 
the  discretion  to  charge  losses  to 
retained  earnings  gives  OCC  additional 
flexibility  in  dealing  with  losses  by 
providing  it  with  an  additional  source  of 
funds  to  draw  upon  in  the  event  of  a 
default  Accordingly,  the  Commission 
believes  that  this  proposal  is  consistent 
with  section  17A  of  the  Act. 

IV.  Coichisioo 

//  is  therefore  ordered,  pursuant  to 
section  ig(b)(2]  of  the  Act.  That  the 
proposed  filing  (SR-OCC-89-Oe)  be,  and 
.  is  hereby,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kats, 
Secretary. 
[FR  Doc.  89-28120  Filed  11-3-89:  8:45  am] 

MLUMQ  COOC  SOIO-ei-M 


Self-Ragulatory  Organizations; 
Applications  for  UnHstad  Trading 
Privilagas  and  of  Opportunity  foe 
Hearing;  PhUadelpKia  Stodi  Exchange, 
Inc. 

October  30, 1980 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission"]  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Allstate  Municipal  Income  Trust  III 

^ares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-5457) 
Crown  Cork  and  Seal  Company,  Inc. 

Common  Stock.  $5  Par  Value  (File  No. 
7-5458) 
Federal  Home  Loan  Mortgage  Corp. 

Voting  Common  Stock.  $2.50  Par 
Value  (File  No.  7-«450) 


Woolworth  Corporation 
Common  Stodi.  $1  Par  Value  (Fde  Na 
7-64eO) 
Texaco,  Inc. 
Series  C  Variable  Rate  Cm.  Pfd.  Stock 
(File  No.  7-5461) 
First  Union  real  Estate  Equity  and 
Mortgage  Investments 
Shares  of  Beneficial  Interest,  $1  Par 
Value  (File  No.  7-5462) 
Gundle  Environmental  Systems,  Inc. 
Common  Stock,  $OXH  Par  Value  (File 
No.  7-5463) 
Lomas  Mortgage  Securities  Fund.  Inc. 
Common  Stock,  $a01  Par  Value  (File 
No.  7-5484) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  21, 1969, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
appUcation.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  appUcations  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc  88-28015  Filed  11-3-89;  8:45  am] 

MLUNQ  COOE  MIO-OI-M 


[ReL  No.  iC-171«7;  812-73601 

Boston  Capital  Tax  Credit  Fund  II 
Limited  Partnership  and  Boston 
Captitai  Associates  II  Limited 
Partnership;  Notice  of  Application 

October  31, 1980. 

Agency:  Securities  and  Exchange 
Commission  ("SEC). 

Action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Boston  Capital  Tax  Credit 
n  Limited  Partnership,  a  Delaware 
limited  partnership  (die  "Partnership"), 
and  its  general  partner,  Boston  Capital 
Associates  n  Limited  Partnership 
("General  Partner"). 


Rehvaat  1940  Act  Sections: 
Exemption  under  section  6(c)  from  all 
provisions  of  the  1940  Act 

Summary  of  Application:  Applicants 
seek  an  order  exempting  the  Partnership 
from  all  provisions  of  the  1940  Act  and 
the  rules  thereunder  to  permit  the 
partnership  to  invest  in  other  limited 
partnership  that  in  turn  will  engage  in 
the  development  rehabilitation, 
ownership,  and  operation  of  housing  for 
low  and  moderate  income  persons. 

Filing  Date:  The  application  was  filed 
oh  July  26, 1989  and  amended  on  August 
23, 1989,  September  25. 1989,  and 
October  19, 1988.  An  amendment  the 
substance  of  which  has  been  set  forth  in 
letters  to  the  Commission  dated  October 
25  and  27, 1989,  will  be  filed  during  the 
notice  period. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
November  24, 1989.  Request  a  hearing  hi 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  effidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

Addresses:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  313  Congress  Street  Boston, 
Massachusetts  02110-1232. 

For  Further  Information  Contact 
Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investinent  Company  Regulation). 

Supplementary  Information: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants*  Representtions 

1.  The  Partnership  was  organized  on 
June  28, 1989,  under  die  Delaware 
Revised  Uniform  Limited  Partnership 
Act  Pursuant  to  registration  under  the 
Securities  Act  of  1933,  the  Partnership 
plans  to  offer  204)00,000  units  of 
beneficial  interest  of  $10.00  each  with  a 
minimum  investment  of  $5,000. 
Purchasers  of  these  units  ("Investors"  or 
"BAC  Holders")  will  become  holders  of 


beneficial  assignee  certificates  ("BACs") 
evidencing  an  assignment  of  the  limited 
partnership  interest  in  the  Partnership  of 
BCTC  n  Assignor  Corp.,  a  Delaware 
corporation  (the  "Assignor  Limited 
Partner"). 

2.  The  Assignor  Limited  Partner  was 
formed  for  the  sole  purpose  of  acting  as 
assignor  of  all  of  its  limited  partnership 
interest  in  the  Partnership  and  will  not 
engage  in  any  other  business.  After  the 
admission  of  Investors,  the  Assignor 
Limited  Partner  will  not  retain  any 
ownership  interest  in  the  Partnership. 
The  Assignor  Limited  Partner  must  vote 
the  assigned  limited  partnership 
interests  as  directed  by  the  BAC 
Holders.  Eadi  BAC  Holder  will  be 
entiUed  to  all  the  economic  benefits  of  a 
limited  partner  of  the  Partnership.  In 
addition,  the  Partnership's  counsel  will 
render  an  opinion  stating  that  the  BAC 
Holders,  more  likely  than  not  will  be 
able  to  realise  the  tax  benefits  disclosed 
in  the  Prospectus,  and  unqualified 
opinions  that  BAC  Holders  will  be 
treated  as  limited  partners  of  the 
Partnership  for  federal  income  tax 
purposes  and  that  all  of  the  rights 
granted  to  BAC  Holders  by  the 
Partnership  Agreement  are  vahd  and 
enforceable  under  Delaware  law.  The 
BACs  are  used  solely  for  administrative 
convenience  and  to  facilitate 
transferability. 

3.  The  Peutnership  will  operate  as  a 
"two-tier"  entity,  i.e.,  the  Partnership,  as 
a  limited  partner,  will  invest  in  other 
limited  partnerships  ("Operating 
Partnerships")  which  will  acquire, 
develop,  construct  and/or  rehabilitate, 
operate  and  maintain  multifamily 
residential  apartment  complexes 
("Apartment  Complexes")  each  of  which 
will  qualify  for  the  low-income  housing 
tax  credit  under  Section  42  of  the 
Internal  Revenue  Code  of  1986  (the 
"Code").  The  investment  in  the 
Operating  Partnerships  is  in  accordance 
with  the  purposes  and  criteria  set  forth 
in  Investment  Company  Act  Release  No. 
8456  (August  9. 1974)  ("Release  No. 
8456").  The  Partnership  intends  to 
realize:  (i)  A  potential  capital 
appreciation  through  increases  in  value 
and,  to  the  extent  applicable, 
amortization  of  the  mortgage 
indebednesa  of  the  Apartment 
Complexes;  (ii)  to  the  extent  available, 
limited  cash  flow  from  operations;  (iii) 
cash  distributions  from  liquidation,  sale 
or  refinancing  of  the  Apartment 
Complexes:  and  (iv)  certain  tax  benefits 
including  low-income  housing  tax 
credits. 

4.  The  Partnership  will  generally 
attempt  to  acquire  a  51%  to  99%  interest 


in  the  profits,  losses,  and  tax  credits  and 
a  20%  to  99%  interest  in  the  distributable 
cash  flow  of  each  Operating  Partnership, 
with  the  balance  remaining  with  the 
operating  general  partners  ("Operating 
General  Partners").  However,  regardless 
of  the  percentage  interest  in  an 
Operating  Partnership,  the  Partnership 
will  have  certain  rights  under  the  terms 
of  the  Operating  Partnership 
Agreements  which  will  include,  subject 
only  to  a  determination  that  the 
existence  or  exercise  of  any  such  rights 
will  jeopardize  the  limited  liability  of 
the  Partnership  as  a  limited  partner  (a) 
The  right  to  approve  or  disapprove  any 
sale  or  refinancing  of  an  Apartment 
Complex;  (b)  the  right  to  replace  an 
Operating  General  Partner  on  the  basis 
of  performance;  (c)  the  right  to  approve 
or  disapprove  the  dissolution  of  an 
Operating  Partnership;  (d)  the  right  to 
approve  or  disapprove  amendments  to 
an  Operating  Partnership  Agreement 
materially  and  adversely  affecting  the 
Partnership's  investment  and  (e)  the 
right  to  direct  the  Operating  General 
Partner  to  convene  meetings  and  submit 
matters  to  a  vote.  In  addition,  the 
Partnership  will  require  all  Operating 
Partnerships  to  provide  to  the  limited 
partners  thereof  substantially  all  of  the 
rights  required  by  Section  VU  of  the 
Statement  of  Policy  on  Real  Estate 
Programs  adopted  by  the  North 
American  Securities  Administrators 
Association,  Inc.  (the  "NASAA 
guidelines"). 

5.  When  placing  an  order  for  BACs, 
each  Investor  must  represent  in  writing 
that  he/she  or  it  meets  the  following 
applicable  suitability  standards:  (a) 
Each  Investor  must  have  (i]  a  net  worth 
(exclusive  of  home,  home  furnishings, 
and  automobiles)  in  excess  of  $75,000.  or 
(ii)  annual  gross  income  of  $35,000  and  a 
net  worth  (exclusive  of  home,  home 
furnishings,  and  automobiles)  of  not  less 
than  $35,000,  and  (iii)  for  those 
noncorporate  Investors  who  do  not  have 
or  anticipate  having  any  net  passive 
income,  a  maximum  adjusted  gross 
income  of  $250,000;  and  (b)  for  corporate 
Investors  (i)  a  corporation  that  is  neither 
closely  held  nor  a  personal  service 
corporation  and  is  not  subject  to 
Subchapter  S  of  die  Code  (a  "C 
Corporation")  may  use  the  low-income 
tax  credits  to  offset  income  from  all 
sources,  but  should  reasonably  expect  to 
have  sufficient  federal  taxable  income 
from  all  sources  to  use  the  low  income 
tax  credits  and  losses  for  ten  to  twelve 
years  after  investing  in  BACs,  and  (ii)  a 
closely-held  C  Corporation  that  is  not  a 
personal  service  corporation  should 
reasonably  expect  to  have  sufficient 


active  or  passive  income,  but  not 
portfolio  income,  to  use  die  low-income 
tax  credits  and  losses  for  approximately 
ten  to  twelve  years  after  investing  in 
BACs.  In  addition,  the  Partnership 
Agreement  requires  evidence  of  a 
transferee's  suitability  in  order  to  record 
a  transfer  on  its  books.  Units  will  be 
sold  in  certain  states  only  to  persons 
who  meet  different  standards  which  will 
be  set  forth  in  the  Prospectus.  In  no 
event  shall  the  Partnership  employ 
suitability  standards  which  are  less 
restrictive  than  those  set  forth  above 
except  to  the  extent  that  the  standard  in 
item  (a)(iii)  above  is  modified  as  a  result 
of  changes  in  federal  income  tax  law  or 
with  respect  to  investments  in 
Apartment  Complexes  expected  to 
qualify  for  state  housing  tax  credits,  in 
addition  to  the  federal  low  income 
housing  tax  credits,  where  the  $250,000 
adjusted  gross  income  maximum  is 
inapplicable. 

6.  The  Partnership  will  be  controlled 
by  its  General  Partner.  The  Investors, 
consistent  writh  their  limited  liabiUty 
status,  will  not  be  entiUed  to  participate 
in  the  control  of  the  business  of  the 
Partnership.  However,  a  majority  in 
interest  of  the  Investors  will  have  the 
right  to  amend  the  Partnership  ' 
Agreement  dissolve  the  Partnership, 
remove  any  General  Partner  and 
consent  to  a  successor  General  Partner. 
In  addition,  under  the  Partnership 
Agreement  each  Investor  is  entitled  to 
review  all  books  and  records  of  the 
Partnership  at  any  and  all  reasonable 
times. 

7.  The  Partnership  Agreement 
provides  that  certain  significant  actions 
cannot  be  taken  by  the  General  Partner 
without  the  express  consent  of  a 
majority  in  hiterest  of  the  Limited 
Partners.  Such  actions  include:  (a)  The 
sale  of  the  Partnership's  interests  in  the 
Operating  Partnerships  or  the  sale  at 
any  one  time  of  all  or  substantially  all  of 
the  assets  of  the  Partnership;  (b) 
dissolution  of  the  Partnership;  (c) 
consent  to  the  sale  of  a  substantial 
portion  of  the  Apartment  Complexes  by 
the  Operating  Partnerships;  and  (d)  the 
admission  of  a  successor  or  additional 
General  Partner. 

8.  Boston  Capital  Services,  Inc.,  an 
affiliate  of  the  General  Partner  (die 
"Selling  Agent"),  will  receive  selling 
commissions,  dealer-manager  fees,  and 
reimbursement  of  due  diligence 
expenses  in  connection  with  BACs.  The 
Selling  Agent  may  reallow  a  portion  of 
its  dealer-manager  fees  and  due 
diligence  expense  reimbursement  to 
other  soliciting  dealers.  Any  selling 
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commissions  and  fees  charged  by  the 
Selling  Agent  or  other  soliciting  dealers 
will  be  consistent  with  the  giiidelines  of 
the  National  Association  of  Securitiet 
Dealers,  Inc. 

9.  During  the  offering  and 
organizational  phase,  the  General 
Partner  and  its  affiliates  will  receive 
from  the  Partnership  reimbursement  of 
organizational  and  offering  expenses. 

10.  Acquisition  phase  fees  payable  by 
the  Partnership  to  the  General  Partner  or 
its  affiliates  in  connection  with  the 
acquisition  of  interests  in  Operating 
Partnerships  will  be  limited  by  the 
NASAA  guidelines.  During  the  operating 
phase,  the  Partnership  may  pay 
additional  fees  or  compensation  to  the 
General  Partner  or  its  affiliates, 
including  an  annual  management  fee 
and  reimbursement  for  administrative 
services.  In  addition  to  the  foregoing 
fees  and  interests,  the  General  Partner 
will  be  allocated  generally  one  percent 
of  profits  and  losses  of  the  Partnership. 

11.  None  of  the  fees  payable  to  the 
General  Partners  and  their  affiliates  has 
been  or  will  be  negotiated  at  arm's 
length.  All  such  fees  and  compensation, 
however,  will  be  fair  and  shall  be  no 
greater  than  the  amount  the  Partnership 
would  be  required  to  pay  to  independent 
third  parties  for  comparable  services  in 
the  same  geographic  location.  The 
Partnership  believes  that  all  potential 
conflicts  of  interest  including  the  receipt 
of  commissions,  fees,  and  other 
compensation  by  the  General  Partner 
and  its  affiliates,  will  be  disclosed  in  the 
Prospectus.  The  Partnership  Agreement 
and  the  Prospectus  will  contain  various 
provisions  designed  to  eliminate  or 
significantly  reduce  these  conflicts.  For 
example,  the  Partnership  Agreement 
provides  that  in  the  event  an  investment 
in  an  Operating  Partnership  becomes 
available  that  would  satisfy  the 
investment  criteria  of  the  Partnership 
and  any  other  public  partnership  in 
which  General  Partner  and/or  its 
affiliates  have  an  interest,  the  following 
criteria  will  be  followed  with  respect  to 
determining  which  entity  should  acquire 
such  investment.  The  General  Partner 
and  its  affiliates  will  review  the 
investment  portfolio  of  each  such  entity 
(including  any  series  being  offered  by 
each  such  partnership)  and  will  in  their 
sole  determination  decide  which  such 
entity  will  acquire  the  investment  of  the 
basis  of  various  factors  such  as  the 
amount  of  funds  available;  the  length  of 
time  such  funds  have  been  available  for 
investment;  the  cash  requirements  of 
each  such  entity:  and  the  effect  of  the 
acquisition  on  each  such  entity's 
portfolio.  If  funds  should  be  available  to 


two  or  more  public  limited  partnerships 
to  purchase  a  given  investment  and  all 
factors  have  been  evaluated  and  ^ 

deemed  equally  applicable  to  each 
entity  (including  any  series  being 
offered  by  each  such  partnerhsip],  then 
the  General  Partner  and  its  affiliates 
will  acquire  such  investments  for  the 
entities  on  a  basis  of  rotation,  with  the 
order  of  priority  determined  by  the  dates 
of  formation  of  the  entities. 

12.  All  proceeds  of  the  offering  of 
Units  will  initially  be  deposited  and  held 
in  trust  for  the  benefit  of  the  Investors  in 
an  escrow  account  or  accounts  with  the 
Bank  of  New  England,  N A.  The 
Partnership  intends  to  apply  such 
proceeds  to  the  acquisition  of  Operating 
Partnership  interests  as  soon  as 
possible.  Such  proceeds  may  be 
temporarily  invested  in  bank  time 
deposits,  certificates  of  deposit  bank 
money  market  accounts,  and 
government  securities.  The  Partnership 
will  not  trade  or  specidate  in  temporary 
investments. 

13.  The  Partnership  Agreement 
provides  for  indemnification  of  the 
General  Partner  and  its  affiliates  for 
losses,  liability  or  damage  incurred  by 
them  in  connection  with  the  business  of 
the  Partnership.  However,  the 
Partnership  has  been  advised  that  in  the 
opinion  of  the  SEC,  indemnification  for 
liabilities  under  federal  securities  laws 
is  contrary  to  public  policy  and 
therefore  unenforceable. 

Applicants'  Legal  Condusioos 

1.  The  exemption  of  the  Partnership 
from  all  provisions  of  the  1940  Act  is 
both  necessary  and  appropriate  in  the 
public  interest,  because:  (a)  Investment 
in  low  and  moderate  income  housing  in 
accordance  with  the  national  policy 
expressed  in  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form;  (b)  the  limited 
partnership  form  insulates  each  Investor 
from  personal  liability,  limits  his 
financial  risk  to  the  amount  he  has 
invested  in  the  program,  and  permits  the 
pass-through  to  the  Investor,  on  his 
individual  tax  return,  of  his 
proportionate  share  of  the  income  and 
losses  from  the  investment;  (c)  the 
limited  partnership  form  of  organization 
is  incompatible  with  many  provisions  of 
the  1940  Act  such  as  the  requirement  of 
annual  approval  by  investors  of  a 
management  contract  and  the 
requirements  concerning  election  of 
directors  and  the  termination  of  the 
management  contract;  and  (d)  the 


concerns  underlying  the  asset  coverage 
hmitations  of  section  18  of  the  1940  Act 
are  not  justified  in  real  estate 
investments  and  are  inapposite  to  the 
mortgage  financing  and  other 
government  assisted  programs 
developed  for  low  income  and  moderate 
income  housing.  Also,  an  exemption 
from  these  basic  provisions  is  necessary 
and  appropriate  in  the  public  interest  so 
as  not  to  discourage  two-tier  limited 
partnership  arrangements  or  frustrate 
the  public  poUcy  established  by  the 
housing  laws. 

2.  Release  No.  8456  contemplates  that 
the  exemptive  power  of  the  SEC  under 
section  6(c}  may  be  applied  to  two-tier 
partnerships  which  engage  in  the  kind  of 
activities  in  which  the  Partnership  will 
engage,  that  is,  "two-tier  partnerships 
that  invest  in  limited  partnerships 
engaged  in  the  development  and 
building  of  housing  for  low  and 
moderate  income  persons  .  .  .  ."  The 
release  Usts  two  conditions,  designed  for 
the  protection  of  investors,  which  must 
be  satisfied  in  order  to  quaUfy  for  such 
an  exemption:  (1)  "Interests  in  the  issuer 
should  be  sold  only  to  persons  for  whom 
investments  in  limited  profit  essentially 
tax-shelter,  investments  would  not  be 
unsuitable;"  and  (2)  "requirements  for 
fair  dealing  by  the  General  Partners  of 
the  issuer  with  the  limited  partners  of 
the  issuer  should  be  included  in  the 
basic  organizational  documents  of  the 
company."  The  Partnership  will  comply 
with  these  conditions  and  will  otherwise 
operate  in  a  manner  designed  to  insure 
investor  protection. 

3.  The  contemplated  arrangement  of 
the  Partnership  is  not  susceptible  to 
abuses  of  the  sort  the  1940  Act  was 
designed  to  remedy.  The  requirements 
for  fair  dealing  provided  by  the 
Partnership's  governing  instruments, 
and  pertinent  governmental  regulations 
imposed  on  the  Operating  Partnerships 
by  various  federal,  state  and  local 
agencies,  provide  protection  to  Investors 
comparable  to,  and  in  some  respects 
greater  than,  that  provided  by  the  1940 
Act.  An  exemption  would  therefore  be 
entirely  consistent  with  the  protection  of 
Investors  and  the  purposes  and  policies 
of  the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
looathui  G.  Kats. 

Secretary. 

[FR  Doa  80-28117  Filed  11-3-89;  8:45  am] 


Issuer  Oeltaling;  Application  To 
Withdraw  From  Usttng  and 
Registratiofi;  Knoll  International,  Ine^ 
9%%  (formerty  8>4%)  Subordinated 
Debentures  Due  August  15, 2003; 
11%%  Senior  Subordinated 
Debentures  Due  April  15, 2001  (Hie  No. 
1-8535)      I 

October  26. 1989. 

Knoll  International,  Inc.  ("Company"), 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereimder  to  withdraw  ^e  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

As  of  August  18, 1989,  there  were  53 
registered  holders  of  the  Subordinated 
Debentures.  Additionally,  since  the 
original  issuance  of  the  Subordinated 
Debentures  in  August  of  1983,  trading 
volume  has  been  relatively  low.  For 
example,  in  1988,  there  were  51 
transactions  in  the  Subordinated 
Debentures  with  a  total  volume  of 
$599,000  and  in  1989  (through  August  19, 
1989),  there  were  19  transactions  with  a 
total  volume  of  $205,000.  Furthermore, 
the  continued  listing  of  the  Subordinated 
Debentures  is  costly  to  the  Company. 

The  Conqtany  believes  that  a  delisting 
of  the  Senior  Subordinated  Debentures 
from  the  AMEX  is  warranted.  As  of 
August  18, 1989,  there  were  15  registered 
holders  of  the  Senior  Subordinated 
Debentures.  Additionally,  since  the 
original  issuance  of  the  Senior 
Subordinated  Debentures  in  April  of 
1986,  trading  volume  has  been  relatively 
low.  For  example,  in  1988,  there  were 
two  transactions  in  the  Senior 
Subordinated  Debentures  with  a  total 
volume  of  $45,000,  and  in  1989  (through 
August  30, 1989),  there  was  one 
transaction  with  a  total  volume  of 
$10,000.  Finally,  the  continued  listing  of 
the  Senior  Subordinated  Debentures  is 
costly  to  the  Company. 

Any  interested  person  may.  on  or 
before  November  17, 1989,  submit  by 
letter  to  the  Secretary  of  the 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549,  fact^  bearing 
upon  whether  the  application  has  been 
made  in  acoordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 


mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonaifaan  G.  Katz, 
Secretary. 

[FR  Doc  8»-26011  Filed  11-3-69;  6:45  am] 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Reglstrstion;  Oregon  Steel  Mills,  Inc., 
Common  $.01  Par  Value  (Hie  No.  1- 
9887) 

October  26, 1989. 

Oregon  Steel  Mills,  Inc.  ("Company"), 
has  filed  £m  application  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  fh)m 
listing  and  registration  include  the 
following: 

The  Company's  common  stock 
recently  was  listed  on  the  New  York 
Stock  Exchange  ("NYSE").  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  October  19, 1989.  In 
making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the 
AMEX,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  AMEX.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  November  17, 1989,  submit  by 
letter  to  the  Secretary  of  the 
Commission,  450  Fifth  Street  NW.. 
Washington  DC  20549,  facts  bearing 
upon  whether  the  application  has  been 
made  in  accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonatfaan  G.  Katz. 

Secretary. 

[FR  Doc.  89-26012  Filed  11-3-89:  8:45  am] 
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SUALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review  , 

ACTION:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE  Comments  should  be  submitted 
on  or  before  December  6, 1989.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (Sf . 
83),  supporting  statement  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  PUfrmeR  information  contact: 
Agency  Clearance  Officer  William 
Cline,  Small  Business  Administration, 
1441  L  Street  NW.,  Room  20a 
Washington.  DC  20416.  Telephone: 
(202)  65»-853a 
OMB  Reviewer  Gary  Waxman,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
New  Executive  Office  Building, 
Washington,  DC  20503,  Telephone: 
(202)  395-7340. 
Title:  Request  for  Approval  of  Joint 

Venture  Agreement 
Form  No8.:  N/A. 
Frequency:  Oii  occasion. 
Description  of  respondents:  8(a)  firms 
entering  into  a  joint  venture 
agreement 
Annual  Responses:  20. 
Annual  Burden  Hours:  100. 
Title:  Notice  of  Change  of  Ownership. 
Form  Nos.:  N/A. 
Frequency:  On  occasion. 
Description  of  respondents:  8(a)  firms 
proposing  a  change  in  their 
ownership. 
Annual  Responses:  Sa 
Annual  Burden  Hours:  100. 
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Title:  Request  for  Eligibility 
Reconsideration. 

Form  No8.:  N/A. 

Frequency:  On  occasion. 

Description  of  respondents:  8(a) 
applicants  seeldng  eligibility 
reconsideration. 

Annual  Responses:  600. 

Annual  Burden  Hours:  2,400. 

77/76.-  Submission  of  Business  Financial 
Statement. 

Form  Nosj  N/A. 

Frequency:  Quarterly. 

Description  of  respondents:  8(a) 
participating  fims. 

Annual  Responses:  3,100. 

Annual  Burden  Hours:  3,100. 

Title:  Nomination  for  the  Small  Business 
Prime  Contractor  of  the  Year  Award 
and  Nomination  for  the  Small 
Business  Subcontractor  of  the  Year 
Award. 

Form  Nos.:  SBA  883  and  SBA 1375. 

Frequency:  Annually. 

Description  of  respondents:  Small 
Business  Entrepreneurs  nominated  for 
the  small  business  contractor  and 
subcontractor  of  the  year  awards. 

Annual  Responses:  311. 

Annual  Burden  Hours:  1.244. 

WilHm  CUiw. 

Chief,  Administrative  Information  Branch. 

[FR  Doc.  80-26025  Filed  11-3-89;  8:45  am] 

MLLIMQ  COOC  iUS-01-ll 


Reporting  and  Recordkeeping 
Requirementa  Under  0MB  Review 

actkm:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
on  or  before  December  6, 1989.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
83),  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  William 
Cline.  Small  Business  Administration. 


1441 L  Street,  NW..  Room  20a 
Washington.  DC  20416.  Telephone: 

(202)  653-8538 
OMB  Reviewer:  Gary  Waxman,  Office 

of  Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget. 

New  Executive  Office  Building, 

Washington,  DC  20503,  Telephone: 

(202)  395-7340 
Title:  Request  for  Advanced  Payment 

and  Schedule  of  Advanced  Payment 

Requirements 
Form  Nos.:  N/A 
Frequency:  On  occasion 
Description  of  Respondents:  8(a)  firms 

seeking  Advance  Payment 
Annual  Responses:  700 
Annual  Burden  Hours:  7000 
William  dine. 

Chief  Administrative  Information  Branch. 
[FR  Doc.  89-26026  Filed  11-3-89;  8:45  am] 

BtLUNO  COOC  W2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
[Docket  No.  465771 

Chicago-Prestwick/Glaagow  Service 
Proceeding;  Prehearing  Conference 

Served  November  1, 1988. 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  by  the 
Presiding  Judge  on  November  9, 1989  at 
10:00  a.m.  (local  time)  in  Room  5332.  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  NW.,  Washington.  DC 

The  parties  are  directed  to  submit  one 
copy  to  each  other  and  three  copies  to 
the  Judge  of  (1)  any  proposals  for 
changes  in  the  evidence  request 
contained  in  the  Appendix  to  Order  89- 
10-62,  (2)  proposed  stipulations,  (3)  a 
statement  of  and/or  delineation  of  the 
issues,  and  (4)  a  statement  of  position. 
This  material  shall  be  submitted  on  or 
before  November  6, 1939. 
Daniel  M.  Head. 
Administrative  Law  fudge. 
[FR  Doc.  89-26152  Filed  11-2-89;  8:45  am] 
BILUMO  CODE  4910-«2.|l 


Coast  Guard 
[CGD14  89-01] 

Vessel  Certificates  and  Exemptions 
Under  ttie  Intemationai  Reguiationa 
for  Preventing  Collisions  at  Seas  (72 
COU^EGS) 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  granting  of 
Certificates  of  Alternative  Compliance 
to  vessels. 


summary:  This  notice  lists  a  vessel 
granted  a  Certificate  of  Alternative 
Compliance.  This  notice  lists  a  vessel 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  Intemationai 
Regulations  for  Preventing  Collisions  at 
Sea  (72  COLRECS)  without  interfering 
with  the  vessel's  special  functions.  The 
intent  of  this  notice  is  to  allow  the 
mariner  to  be  aware  of  the  listing  of  this 
vessel  that  has  been  granted  a 
Certificate  of  Alternative  Compliance. 

EFFECnvE  date:  October  20. 1989. 

FOR  further  information  CONTACT: 
CDR  Arthur  E.  Adkins,  Chief. 
Commercial  Vessel  Safety  Branch.  U.S. 
Coast  Guard,  Commander  (mvs). 
Fourteenth  Coast  Guard  District.  PJKK 
Federal  Bldg..  300  Ala  Moana  Blvd!. 
Room  9149,  Honolulu,  Hawaii  96850- 
4982.  Telephone  (808).  541-2114.   , 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  subsection  1605(c)  of 
title  33  United  States  Code,  the  Coast 
Guard  publishes,  in  the  Federal  Register, 
a  listing  of  vessels  granted  Certificates 
of  Alternative  Compliance.  Certificates 
of  Alternative  Compliance  are  based  on 
a  determination  that  a  vessel  cannot 
comply  fully  with  Intemationai  Rules  of 
light(8).  8hape(s)  and  sound  signal 
provisions  without  interference  with  the 
vessel's  special  function.  The  listing 
consists  of  vessels  granted  certificates 
after  authority  of  issuance  was 
transferred  to  the  Chief  of  the  Marine 
Safety  Division  of  the  Coast  Guard 
Districts  on  April  1, 1982  (33  CFR  81). 
The  alternative  allowed  results  in  the 
closest  possible  compliance  with  Annex 
I  of  the  72  COLREGS.  The  following 
vessel  is  not  in  compliance  with  72 
COLREGS  and  has  been  issued  a 
Certificate  of  Altemative  Compliance. 

Vessel  and  Official  Number 

The  following  vessel's  after  masthead 
light  separation  from  the  forward 
masthead  light  is  less  than  one  half  the 
length  of  the  vessel  (Annex  I(3)(8)).  The 
length  overall  of  the  vessel  is  188  feet 
and  the  horizontal  separation  between 
the  lights  is  44  feet  vice  the  required  84 
feet. 

"COURAGEOUS"— 299091. 

Dated:  October  20, 1989. 
AJLTwaot, 

Captain,  US.  Cooat  Guard,  Chief,  Marine 
Safety  Division,  Poarteenth  Coast  Guard 
District 
[FR  Do&  89-«0e7  Filed  11-3-89: 8:45  am] 


[CQDtMlM] 

LAwer  MIstfsslpfilWvw'WalsiiMf 


ftrsuant  to  secfion  10(aKZ)  of  the 
Federal  Adrlsuij  Committee  Act  {Pub. 
L  m-469: 9  VS.C.  ^ip.  1)  nOHce  is 
hercftiy  fhren  fif  a  meeting  of  the  Aids  to 
Navigation  Siftmilmiilttee  of  fhe  Lower 
Mississippi  Rver  Waterway  S«rfety 
Advisory  Committee.  Die  meeting  wiH 
be  held  on  Tuesday,  November  28. 1989 
at  the  Crescent  River  Port  Riots'  Office. 
409  Belle  Chasse  Highway  South,  Belle 
Ghasse,  Louisiana,  "rhe  meeting  is 
scheduled  to  b^gin  at  ihOO  ajo.  The 
agenda  for  the  mapHr^g  consists  of  tiie 
following  items: 

1.  Old  VTS  New  Odeans. 

2.  Vessel  manqjement  systems  now  in 

operation  In  the  Mississippi  River 
System. 

3.  Status  of  Proposal  in  Washington 

concemii\g  VTS  New  Orleans. 

4.  Any  discussion  concerning  present  or 

proposed  aids  to  navigation. 

5.  Adjournment. 

Attendance  is  open  to  the  pubka 
Members  of  the  pablic  may  present 
wiTtten  or  oral  stsAementtf  at  the 
meeting. 

Adcfitionri  information  may  be 
obtained  from  Coamiander  Gary  A.  Bird, 
USCG.  Executive  Secretary,  Lower 
Missisa^pi  River  Waterway  Safe^ 
Advisory  Cowamittee.  c/o  Commaoder, 
Eightk  Coaat  Gua«d  Oistrict  (oan),  Room 
120B,  Haie  Boggs  Federal  Building.  501 
Magaziae  Sfreet  New  Orleans.  LA 
70130-3396,  telephone  mmbw  (504)  58»- 
3074.  II  . 

Dated:  October  2a[  1989. 

V/J.  hkMm. 

Rear  Admiral  U.S.  Coaatdmrd.  Conunander, 
Eighth  CoaM  Guard  Diatnct 

[FR  Doc.  89-26068  Filed  U-t-SB;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
PubHc  lwterms«k  CoMsctiew 


Review 


October  a,  naa 

The  D^iartmeatof'neasarybas  made 
revMoM  aad  resubaittad  the  follow^ 
public  infonnatiaa  collection 
requireiiieDt(s)  to  OKA  far  review  and 
clearanoe  aader  tte  Paperwork 
Reduction  Act  of  ttlO.  Pablic  Law  •»- 
511.  Copies  ef  the  sabndaitoB^)  may  be 
obtaiaed  1^  caBfaig  <l»  TteaMiry  Banau 
Clearance  OCearlialad.  CesMuenta 
regarding  fUi  inianB«liaB  ooIleotieB 
shoaU  beaddpaaaad  »o  the  OOA 


reviewer  listed  and  1o  the  Treatmy 
Department  CSearance  Officer. 
Department  off  flie  Tieasury,  Room  2221. 
1500  Pemisylvaria  Aivenae.  TfW.. 
Washington,  IX:  20220. 

Internal  Keveaue  Bewtoe 

OMB  Number  IStS-lOM 

Form  Number  Sebedide  S  {Form  708) 

Title:  Increased  Estate  Tax  on  Excess 
Retanemeat  AccnmidadoBa 

DetaipitkMi:  Schedule  S  (Form  70^  it 
used  by  estates  te  cwi^Mie  any  pay 
the  increased  estate  tax  imposed  by 
Intecaal  Revenue  Code  sectioo 
49a0A(d).  IRS  uses  the  infonnation  to 
determine  ndietfaer  the  tax  was 

Reapondeats:  Individuals  or  households 
Estimated  Number  of  Respondents: 

1J006 
Estimated  Buaien  Hours  Per  Baspoage/ 

Recordkeeping: 

Recordkeeping:  40  aiinutes 

Leanim  about  the  law  or  the  lota:  32 
minates 

Preparing  the  iaaa:  45  smiates 

Copying,  assembling,  end  •en<fog  the 
form  to  IRS:  25  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Recordkeeping/ 

Retorting  Burden:  2.160  houcs 

OM9  MiaiAer:  1545-1036 

Fo^mNuaAerV^A 

Type  of  Review:  Resnbmisnan 

Title:  Election  to  Have  a  Tax  Year  Other 
Than  a  Required  Tax  Year 

Deecripdata:  Form  6716  is  filed  by 
partnerships,  S  Corporations,  and 
personal  service  corporation,  under 
section  444(a),  to  retain  or  to  adopt  a 
hue  year  that  is  not  a  required  tax 
year.  Sendee  Centers  accept  Form 
8716  and  use  the  form  information  to 
assign  master-file  codes  that  allow  fhe 
Center  to  accept  the  filer's  tax  retaun 
filed  for  a  tax  year  (fiscal  year]  that 
would  not  oOierwise  be  acceptable. 

Respondents:  Farms,  Businesses  or  o&er 
for-profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
40,000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping:  2  hours.  23  minutes 
f^sarring  about  the  law  or  the  fonn:  1 

bour.  12  miniilef 
Preparing  and  sending  the  form  to  IRS: 
1  lmKl2  miniitpff 

Frequency  cfSespcaue:  Noarecarring. 
one^taw  ffliqg  to  elect  a  nonieqaimd 
tax  year 

Estimated  Total  BaeofAeepiifg/ 
Reportii^JBmrdea:  tMJSO  bows 


Room  5571,  till  Constflirtiun  Avenoe, 
NW..  WaaUasbm.  DC  2(B2« 

OMB  Wef  I'ewei.  %M»  Sewdettieqf.  (202) 
395-6880.  OfBce  of  Management  and 
Budget  Room  3001,  New  Executive 
Officer  Building,  Washington.  DC 
20503 

AjAalCHMmi. 

Departmental  RepartaMome§eamUOffKet. 

[FR  Doc  88-28021  FUed  ll-«-«i^  aE4i  «^ 


Bureau  of  Alcohol,  Tobacco  and 


[NoUce  No.  STO;  Ref.  ATF  0 1100.1S11 


Delegation  Ondsi    tkaUawMy  To  I— 
Rroarma  and  Eapkwlvs  Ucsnass  and 
PsnnNs  Under  IT  CFR  PMftSS^ 
ConMnsrcs  In  ExpkMtvMiandffvtlTI, 
vonwnerce  n  rvsnnnsi 
AnNnunlHon 


die  andioiity  te 
explosives  icenaee 
27  (7R  ports  85  aad 


535-4297,  Internal  Revenue  Service. 


1.  Purpose 

lliis  order 
isse 

andpennits 
t7«. 

Z  Bacl^rouad 

Hw  eu^ority  to  testte  fireanm  end 
explosives  fcenses  and  permits  now 
resides  in  the  Reyoaai  Directais 
(Compliance),  fa  order  to  take 
advantage  of  a  more  efficieid 
technology,  die  licensing  fimction  is 
being  consolidated  into  one  office  in 
Atianta.  Geoigta,  under  the  auduirity  of 
the  Quel  Fimams  sad  &c.fioahma 
Licensing  Center.  R^gtoaal  Directori 
(Compliance)  will  retam  llie  authority 
for  denial  and  revocation  of  such 
licenses  and  permits. . 

3.  Delegation 

Pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Fireamu,  by  Treasury  Department 
Order  No.  120-01.  effective  July  1. 1972. 
and  by  26  CFR  301.7701-9,  authority  is 
hereby  delegated  to  the  Qiief.  Firearms 
and  Explosives  Licensing  Center,  to 
issue  licenses  and  permits  under  27  CFR 
parts  55  and  178.  Tliis  authority  does  not 
extend  to  denials  or  revocations  of 
Bcenses  or  permits,  which  remain  within 
the  authority  of  Regional  Directors 
(Compliance). 

4.  fledehgatioti 

llie  authority 
Ml  be  redelegeled. 


46678 
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5.  For  Information  Contact 

J.  Barry  Fields,  Firearms  and 
Explosives  Operations  Branch,  1200 
Pennsylvania  Avenue,  NW^ 
Washington,  DC  20226,  (202)  789-3028. 

ft  Effective  Date 

This  delegation  order  becomes 
effective  on  November  6, 1989. 

Approved:  October  30, 1989. 
Stsphen  R  Ifigsiiia. 
Director. 

[FR  Doc  89-28006  Filed  ll-»-«9;  8^45  am] 
MUJM  OOOC  4S10-S1-M 


Internal  Revenue  Servfce 

Tax  on  Certain  Imported  SutMtancee; 
NoUcoof  Filing  of  Petition 

AOmcv:  Internal  Revenue  Service. 
Treasury. 

action:  Notice. 


r.  This  notice  announces  the 
acceptance  under  Notice  89-61, 1989-21 
LR.E  25,  of  petitions  requesting  that 
hutyl  acrylate,  methyl  aery  late,  ethyl 
acrylate,  and  2-ethylhexyl  acrylate  be 
added  to  the  list  of  taxable  substances 
in  section  4e721(a)(3]  of  the  Internal 
Revenue  Code.  Publication  of  this  notice 
is  in  compliance  with  Notice  69-61.  This 
is  not  ■  determination  that  the  list  of 
taxable  substances  should  be  modified. 

DATC  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  delivered  or  mailed  by 
January  5. 1990. 

AOOmst:  Send  comments  and  requests 
for  a  public  hearing  to  the  Internal 
Revenue  Service,  Attention: 
CC:CORP:T:R  (Petition),  Room  4429, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 

FON  nmTHEll  INFOmiATION  CONTACT: 

Ruth  Hoffinan,  Office  of  Assistant  Chief 
Counsel  (Passthoughs  and  Special 
Industries).  Telephone  202-566-4475  (not 
a  toll-free  number). 

SUPPtEMENTARY  INPONMATION:  The 

petitions  were  received  on  August  18, 
1989.  The  petitioner  is  Hoechst 
Celanese,  a  mantifacturer  and  exporter 
of  these  substances.  The  following  is  a 
summary  of  the  information  contained 
in  the  petitions.  The  complete  petitions 
are  available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

Butyl  Acrylate 
Hannonized  Tariff  System 

number 2916.12.50  306 

Schedule  B  number 2916.12.5030 

Chemical  Abstract  Service 

imrnber. 141-32-2 


This  substance  is  derived  from  the 
taxable  chemicals  propy/e/ie  and 
methane.  Butyl  acrylate  is  produced  by 
esterification  of  acrylic  acid  with 
butanoL  Acrylic  add  is  produced  by 
oxidation  of  propylene.  Butanol  is 
produced  from  propylene  using  the 
vapor  phase  technology. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

2  CtHi  propylene  +  1.5  Ok  oxygen  +  CH« 

methane >  CH»  CHCOOCA 

butyl  acrylate  +  Hi  hydrt^en  +  WxO 
water 

According  to  the  petition,  taxable 
chemicals  constitute  67.6  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.38  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.7841  and  a  conversion 
factor  for  methane  of  0.162. 
Methyl  Acrylate 
Harmonized  Tariff  System 

number 2916.12.40 102 

Schedule  B  number 2916.125020 

Chemical  Abstract  Service 

number 96-33-3 

This  substance  is  derived  from  the 
taxable  chemicals  propylene  and 
methane.  Methyl  acrylate  is  produced 
by  esterification  of  acrylic  acid  with 
methanol  Acrylic  acid  is  produced  by 
oxidation  of  propylene.  Methanol  is 
obtained  by  steam  reforming  natural 
gas. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

CsHt  propylene  -f- 1.5  Oi  oxygen  -f  CH4 

methane >  CHiCHCOOCt 

methyl  acrylate  -f  l4  hydrogen  -f  HiO 
water 

According  to  the  petition,  taxable 
chemicals  constitute  54.7  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $4.29  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.5534  and  a  conversion 
factor  for  methane  of  0.463. 
Ethyl  Acrylate 
Harmonized  Tariff  System 

number 2916.12J0 102 

Schedule  B  number 2916.12.8010 

Chemical  Abstract  Service 

numben.....__~.-.~..~..-....~~  140-88-5 

This  substance  is  derived  from  the 
taxable  chemicals  propylene  and 
ethylene.  Ethyl  acrylate  is  produced  by 
esterification  of  acrylic  acid  with 
ethanol.  Acrylic  acid  is  produced  by 
oxidation  of  propylene.  Ethanol  is 
produced  from  ethylene. 

The  stoichiometric  material 
constimption  formula  for  this  substance 
is: 


Ctll*  propylene  +  IJ  Oi  oxygen  +  CtH4 
ethylene CHiCHCOOai,CH, 
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ethyl  acrylate  +  HiO  water 

According  to  the  petition,  taxable 
chemicals  constitute  59.3  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.85  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.4861  and  a  conversion 
factor  for  ethylene  of  0.3039. 
2-Ethylhexyl  Acrylate 
Harmonized  Tariff  System 

number . 2916.12.50  406 

Schedule  B  number 2916.12.5040 

Chemical  AlMtract  Service 

number.^- ~ ... 103-11-7 

This  substance  is  derived  from  the 
taxable  chemicals  propylene  and 
Methane.  2-ethylhexyl  acrylate  ia 
produced  by  direct  esterification  of 
acrylic  acid  with  2-ethylhexanol  in  the 
presence  of  sulfuric  add.  Acrylic  acid  is 
obtained  from  propylene  by  two  stage 
oxidation.  2-ethylhexanol  is  produced 
bom  propylene,  using  n-butyraldehyde 
as  an  intermediary. 

The  stoidiiometric  matericd 
consumption  formula  for  this  substance 
is: 

3  CtWt  propylene  +  1.5  Ok  oxygen  -»-  2  CH4 

methane >  CHtCHCOOCi 

CHCJ^O^  2-ethyUiexyl  acrylate  + 
HiO  Water  -t-  2 1^  hydrogen 

According  to  the  petition,  taxable 
chemicals  constitute  76.7  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $5.08  per  ton.  This 
is  based  upon  a  conversion  factor  for 
propylene  of  0.9741  and  a  conversion 
factor  for  methane  of  0.2376. 
DaieD.  Goode, 

Chief,  Regulations  Unit,  Assistance  Chief 
Counsel  (Corporate). 
[PR  Doc.  89-26143  Filed  11-3-89;  &45  am] 
MUMQ  COOC  4S30-S1-II 


Office  Of  Thrift  Supervlalon 

Great  Piaina  Savinga  Aaaodatlon,  FX, 
Weatherf ord,  OK;  Reptacement  of 
Coneervator  WWi  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Finandal 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Great  Plains  Savings 
Assodation,  F.A..  Weatherford. 
Oklahoma  ("Aatodation'l  writh  the 
Resolution  Truat  Corporation  as  sole 


Receiver  for  tfie  AssodatiaB  oa  Odahar     [Order  No.  AC-*;  0T8  Na  3641] 
28,1988. 


Dated:  October  10, 1988. 

By  the  Office  of  Thrift  Snpervision. 
ifi.  i^nniy  iwui. 
Director. 

[FR  Doc  39-26038  Filed  11-3-80;  8:tf  am] 
■HJJNB  ceoe  tno-sMi 


Great  Plaine  Federal  Savinga  and  Lom 
Aaaodatlon  of  Weatherford, 
Weatherford,  OK;  Appointment  of 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(a]  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended    ' 
by  section  301  of  the  Finandal 
Institutions  Reform.  Recovery,  end 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  kas  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Recdver  for  Great  Plains  Federd 
Savings  and  Loan  Assodation  of 
Weatherford,  Weatherford.  Oklahoma 
("Association")  on  October  26, 198a 

Dated:  October  30, 1989. 

By  the  Office  of  Tlirift  Supervision. 
M.  Danny  Wall.     { 
Director. 

[FS  Doc  68-28030  Filed  11-8-89:  fttt  am] 
MLUMQ  CODE  sas^^ei 


[Ordw  Na.  AC-S;  07S  Na  1079] 

Falls  Savinga  Bank.  Ls-b.;  Final 
Action— Approval  of  Convereion 
Appiieation 

Date:  October  X,  1989. 

Notice  is  hereby  given  that  on 
October  20, 1989.  the  General  Couiuel 
Office  of  Thirft  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
the  General  Counsel  or  his  designee, 
approved  the  application  of  Falls 
Savings  Bank,  f  Ab.,  Cuyahoga  Falls. 
Ohio,  for  permission  to  convert  to  the 
stock  form  of  oi^nlzation.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  Office  of  Thrift 
Supervision,  1700  G  Street.  NW.. 
Washington,  DC205S2,  and  Supervisory 
Agent,  Office  of  Thrift  Supervision, 
Cincimtati  District  Office,  2000  Atrium 
TWO,  221 E.  4tb  Street.  CSndnnatl  Ohio 
45202. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  WaU. 
Director. 
(FR  Doc  89-26035  Ffled  ll-»-8ft  8:45  ai^ 


Great  Southern  Savings  and  Loan 
Aaaodatlon;  Final  Action— Approval  of 
vonversion  Appacaoon 

Dated:  October  28, 1989. 

Netics  is  ^reby  ^ven  that  on 
Odober  23, 1980.  the  General  GoaaseL 
Office  of  Ibrift  S^pervisioa,  acting 
pursuaat  lo  the  aalharity  delegated  to 
the  General  Counael  or  his  destgnse. 
approved  &e  appteation  of  Great 
Smitfaem  Savis^  and  Loan  Assodation, 
Springfield.  Mnsonri.  for  permission  to 
convert  to  the  stock  form  of 
organizalion,  Copies  of  the  application 
are  available  for  inspectien  at  die 
Secretwiat  Office  of  Hu^  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552,  and  Supervisory  Agent,  Office  of 
Thrift  Si4>ervi8ion,  Des  Moines  Distrid 
Office,  907  Walnut  Street.  Des  Moines. 
Iowa  50309. 

By  the  OIBoe  of  Thrift  Supervision. 
M.  Danny  Wall. 
Director. 

[PR  Doc.  89-18836  Pihsd  ll-S-89;  «!45  am] 
BHjjNO  cooe  t7a»-ei-H 


[NaAC-7] 

Mutual  Federal  Savings  and  Loan 
Association,  Terre  Haute,  IN;  nnal 
Action— Approval  of  Conversion 
Application 

Dated  October  20, 1989. 

Notice  is  hereby  given  that  on 
October  2a  1989.  the  General  Counsel 
and  the  Senior  Deputy  Director  for 
Supervision-Operations  ("Supervision"), 
or  their  respective  designees,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Mutual 
Federal  Savings  and  Loan  Associatioa 
Terre  Haute.  Intfiana  ("Mutual"),  for 
permission  to  convert  to  the  stock  form 
of  organization  pursuant  to  a  voluntary 
?rpervi8ory  conversion  and  the 
acquisition  of  the  assets  and  liabilities 
of  Mutual  by  Household  International. 
Inc.,  Prosped  Heists,  Illinois  through 
the  merger  of  Mutual  with  and  into 
Household  Bank.  f.s.b.,  Newport  Beach, 
Canfonua  thewhtilly-owned  subsidiary 
of  Household  International,  Inc. 

By  the  OIBcs  joIT  Thrift  Sitperviaioa. 
M.  Danny  Wan. 
Director. 

[PR Doc  88-260377aed»-a-a8;a:«8iBm] 
saiMO  coot  sno-sva 


AFFAIRS 

Advisory  CommMoe  on  Readluatmenl 
Probtoma  of  Vietnam  Veteran^ 


Hie  Department  of  Vetetans  ASaira . 
(V A)  gives  notice  uader  PHhbB  Law  901- 
403  that  a  meeting  of  die  Advkofy 
Committee  on  Readjustment  Problems  of 
Vietnam  Veterans  will  be  held 
November  19  and  17,  IMB.  T^  is  a 
regularly  scheduled  meeting  for  the 
purpose  of  reviewing  VA  and  other 
relevant  services  to  Vietnam  vetenos. 
to  review  Ceaaaittee  wock  in  progress 
and  to  formulate  GooiBittee 
recoraraendations  uad  obiedives.  The 
meeting  on  both  days  wtt  be  held  in  te 
Lafayette  Bailding,  Rooa  44Z  811 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 

The  meetings  on  November  16  and  17 
will  bodi  begin  at  8:30  a.m.  and  conohide 
at  4  p.m.  The  agenda  ftw  November  16 
will  consist  of  internal  Committee 
review,  disucssion  and  planning 
regarding  reports  and  other  work 
activities  in  progress.  Topics  to  be 
covered  will  iadode  field  visit  reports 
regarding  VA  medical  centers  and  vet 
centers  in  maine  and  Massadrasetts. 
services  to  incarcerated  Vietnam 
veterans,  the  clinical  mission  and 
administration  of  VA  vet  centers,  post- 
war readiastment  needs  of  veteraes  of 
other  eras,  and  the  compensation  and 
treatment  of  war-related  post-trawnatic 
stress  disorder.  The  agenda  for 
November  17  wiQ  address  Committee 
procedural  issues,  a  review  of 
Committee  organization  and  role,  and  a 
planning  session  regarding  Conanittee 
objectives  and  Held  visits  for  the  coonng 
year.  The  meeting  on  November  17  will 
also  include  a  presentation  on  VA  drug 
and  alcohol  treatment  programs.  Both 
days'  meetings  will  be  open  to  the  public 
to  the  seating  capacity  of  the  room. 

We  were  unable  to  give  the  15  days 
public  notice  due  to  adrainistiative 
delays. 

Due  to  limited  seating  capadty  of  the 
room,  those  who  plan  to  attend  or  who 
have  questions  concerning  the  meeting 
should  contad  Arthur  S.  Blank,  |r..  MJ).. 
Directoc  Readjustment  Counseling 
Service,  Department  of  Vetenaw  Afisns, 
(phone  iwabec  202  2S3-«i7/S3<»). 


Dated:  October  26, 198S. 

By  direction  of  4ie  Oeuetaiy. 
SjAvta  Chaves  loqg. 
Committee  MnnogMoaat  Offiaar. 
(PR  Dec  80^38811  HM  U-a-Oft  *«B«ii4 
siUMa  coot  sti»4t-a 
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Sunshine  Act  Meetings 


Federal  Re^ater 

VoL  54,  No.  213 

Monday.  November  6.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


PEOERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:00  p.m.  on  Tuesday,  October  31, 
1989.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Application  of  Provident  Bank — Dallas, 
Dallas,  Texas  ("Provident  Bank"),  an  insured 
State  nomnember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  The  Security 
State  Bank  of  Commerce.  Commerce.  Texas 
("Commerce").  DeSoto  State  Bank.  DeSoto, 
Texas  ("DeSoto").  and  First  State  Bank, 
Wylie.  Texas  ("Wylie").  insured  State 
nonmember  banks,  and  Provident  Bank- 
Denton,  Denton.  Texas  ("Denton"),  an 
insured  State  member  bank,  for  consent  to 
establish  the  five  offices  and  two  facilities  of 
Commerce.  DeSoto.  WyUe,  and  Denton  as 
branches  of  Provident  Bank,  and  for  consent 
to  operate  a  full  service  branch  at  13655 
Preston  Road.  Dallas,  Texas,  a  former  main 
office  location  of  Provident  Bank. 

Administrative  enforcement  proceedings. 

Matters  relating  to  the  Corporation's 
assistance  agreement  with  an  insured  bank. 

Recommendations  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  FIr-B9-0013 

Capital  Federal  Savings  &  Loan 
Assocation.  Mount  Pleasant  Iowa 
Case  No.  FL-<B9-0015 

Sunbelt  Savings,  FSB,  Dallas,  Texas 

Matters  relating  to  the  possible  closing  of 
an  insured  bank. 

Matters  relating  to  the  Corporation's    * 
corporate  activities. 

I^Br8onnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Robert  L  Clarice  (Comptroller  of  the 
Currency),  seconded  by  Director  M. 
Danny  WaU  (Director  of  the  Office  of 
Thrift  Superviaion).  concuired  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meetiisg  was 
practicable:  that  the  public  interest  did 


not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  and 
(c](10)  of  th6  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(4). 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B).  and 
(c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W.,  Washmgton, 
D.C 

Dated:  November  1, 1989. 
Federal  Deposit  Insurance  Corporatioa 
M.  Jane  Williamson, 
Assistant  Executive  Secretary. 
(FR  Doc  89-26192  Filed  11-2-89  2.-M  pm] 
MUNQ  COM  S714-01-H 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

November  1, 1989. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
November  8, 1989. 

place:  Room  600, 1730  K  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Clinchfield  Coal  Company,  Docket  No. 
VA  89-67-^  (Issues  include  whether  the 
judge  erred  in  extending  the  time  for 
abatement  of  a  violation  and  whether  the 
time  for  abatement  should  be  extended 
further.) 

Any  person  intending  to  attend  this 
hearing  who  requires  special 
accessibility  feattires  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
S  2706.150(a)(3)  and  8  270e.l60(e]. 
"HME  AND  date:  Immediately  following 
oral  argument 

STATUS:  Closed  [Pursuant  to  5  U.S.C 
8552b(c)(l)]. 

MATTERS  TO  81  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Clinchfield  Coal  Company,  Docket  Na 
VA  89-67-11  (See  oral  argument  listing) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
discussed  in  closed  session. 


CONTACT  PERSON  FOR  MORE  INFO:  fean 
Ellen  (202)  653-5629/(202)  708-9300  for 
TDD  Relay  1-800-877-8339  Toll  Free. 
leanREUen, 

Agenda  Clerk. 

(FR  Doc.  89-26183  Filed  11-2-89;  2:03  pm] 

■tLUNQ  COOC  SrSS-OMi 

SECRUITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 
Notice  is  hereby  given,  pursuant  to  the 

frovisions  of  the  Government  in  the 
unshine  Act,  Pub.  L  94-^109.  that  the 
Secruities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  November  6. 1989. 

A  closed  meeting  will  be  held  on 
Tuesday,  November  7, 1989.  at  2:30  p.m. 

The  Commissioners.  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  Usted 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
November  7, 1989,  at  2:30  p.m..  will  be: 

Institution  of  injimctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Formal  order  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Regulatory  matter  regarding  financial 
institutions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Ronald 
Mueller  at  (202)  272-220a 

Dated  November  1, 1969. 
lonathan  G.  Kats. 
Secretary. 
(PR  Doc.  89^26189  Filed  ll-a-88;  12Ai  pm] 
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Department  of 
Education ^ 

Perkins  Loan,  Coliege  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs;  Closing  Date  for 
Institutions  To  RIe  "Request  for 
Institutional  Eligibility  for  Program"; 
Notice 
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DEPARTMEMT  OF  EDUCATION 

Perklne  Loan,  College  Work-Study, 
and  Supplemental  Educational 
Opportunity  Grant  Programs;  Closing 
Date  for  Institutions  To  File  "Request 
for  Institutional  Eligibility  for 
Programs" 

AQENCr:  Department  of  Education. 

action:  Notice  of  closing  date  for 
Institutions  to  file  "Request  for 
Institutional  Eligibility  for  Programs" 
(ED  Form  Er40-34P,  OMB  #1840-0098 
approved  through  December  31, 1989]  to 
participate  in  the  Perkins  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs  for  the  1990-01  Award  Year. 

summary:  The  Secretary  invites 
currently  ineligible  institutions  of  higher 
education  that  filed  a  Fiscal  Operations 
Report  and  Application  to  Participate 
(FISAP)  (ED  Form  646-1)  in  one  or  more 
of  the  "campus-based  programs"  for  the 
1990-01  award  year  to  submit  to  the 
Secretary  an  institutional  eligibility 
application  form. 

The  campus-based  programs  are  the 
Perkins  Loan  Program,  the  Q^iege 
Work-Study  Program,  and  the 
Supplemental  Educational  Opportunity 
Grant  Program  and  are  authorized  by 
Title  IV  of  the  Higher  Education  Act  of 
1965.  as  amended.  The  1990-01  award 
year  is  July  1, 1990  through  June  30. 1991. 
DATES:  Closing  Date  for  Filing 
Application.  To  participate  in  ■  campus- 
based  program  in  the  1990-91  award 
year,  a  currentiy  ineligible  institutioa 
must  mail  or  hand  deliver  its  "Request 
for  Institutional  Eligilnlity  for  Programs" 
form  to  the  address  indicated  below  on 
or  before  January  12. 1990. 

ADDRESSES: 

Applications  Delivered  by  MaiL 

An  institutional  eligibiUty  cpplicatien 
delivered  by  mail  must  be  addnsssed  to 
the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
DEC/DCMAS/OPE,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
4725. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:  (1)  A  legibly  dated  U.S.  Postal 
Service  postmark;  (2)  a  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service:  (3)  a  dated 
shipping  Irbel.  invoice,  or  receipt  from  a 
commercid  carrier;  (4)  any  other  proof 
of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 


If  an  application  is  sent  through  the 
U.S.  I^)staI  Service,  the  Secretary  docs 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  diat  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaiic.  Before  reiyfatg 
on  this  method,  an  applicant  shoold 
check  with  its  local  post  ofBce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  maE. 
Institutions  that  submit  eligibility 
applications  after  the  closing  date  witt 
not  be  considered  for  funding  nndsr  ibm 
campus-based  programs  for  award  year 
1990-91. 

Applications  Delivered  by  Hand.  An 
institutional  eligibility  apfrficatiaD  that  la 
hand-delivered  must  be  taken  to  fte  U.S. 
Department  of  Education,  AppBcatioa 
Conti-ol  Center  (ACC),  Room  3833, 
Regional  Office  Building  3. 7th  and  D 
Sti^ets.  SW..  Washington.  DC.  The 
Application  Contix)!  Center  will  sccept 
hand-delivered  applications  between 
8:00  a.m.  and  4:30  p.m.  (Eastern 
Standard  Time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays.  An 
application  for  the  1990-91  award  year 
eligibility  that  is  hand-deUvered  wUl  not 
be  acoepled  after  4:30  p.m.  on  the 
closing  date. 

SUPPLEMENTARY  INFORMATKMI:  Under 
the  three  campus-based  programs,  the 
Secretary  aUocaies  funds  to  eligdrie 
inst'tutioos  of  higher  educatioH.  His 
Secretary  will  not  allocate  funds  under 
the  campus-based  programs  for  swvd 
year  1990-01  to  any  currently  JnaBgiMs 
institution  unless  the  institution  files  lis 
"Request  for  Institutional  EligfbOity  foe 
Prograats"  form  (ED  Form  E-40-94F)  by 
die  dosing  date.  If  the  institution 
submits  its  institutional  eligibiBty 
api^catioa  after  the  closing  date,  the 
Secretary  will  nse  this  application  in 
determining  the  institution's  eli^bility  to 
participate  in  die  campus-based 
programs  beginning  with  the  1991-92 . 
award  year. 

For  purposes  of  this  notice,  ineligible 
institutions  only  include: 

(1)  An  institution  that  has  not  been 
designated  as  an  eligible  institution  by 
the  Secretary  but  has  previouriy  filed  a 
nSAP. 

(2)  An  off  campus  site  of  an  eligible 
institution  that  is  ciurently  not  inckided 
in  the  Department's  eligibility 
certification  for  that  eligible  institution 
but  has  been  included  in  the  institutian's 
1990-01  FISAP. 


(3)  A  branch  campus  that  is  currently 
pert  of  an  eligible  institution  but  has 
(Hed4ts  own  FISAP  and  is  seeking 
dUgibility  as  a  separate  institution  of 
bgher  education. 

The  Secretary  wishes  to  advise 
institutions  that  the  institutional 
eligibility  form  "Request  for  Institutional 
Eligibility  for  Programs"  (ED  Form  E-40- 
34P)  should  not  be  confused  with  the 
FISAP  (ED  Form  646-1)  that  institutions 
were  required  to  submit,  by  September 
a^  1989  for  paper  FISAP  filers  and 
September  29. 1989  for  electronic  FISAP 
fiers.  in  order  to  be  considered  for 
funds  under  the  campus-based  programs 
for  the  1990-91  award  year. 

Appficable  Regulations 

The  following  regulations  apply  to  the 
campus-based  programs: 

(1)  Student  Assistance  General 
Provisions,  34  CFR  part  668. 

(2)  Perkins  Loan  Program.  34  CFR  part 
674. 

(3)  College  Work-Study  Program,  34 
CFR  part  675. 

(4)  Supplemental  Educational 
Opportimity  Grant  Program,  34  CFR  part 
076. 

(5)  Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
amended.  34  CFR  part  600. 

TOR  RIRTHER  INFGRMATKMI  CONTACT: 
For  information  concerning  designation 
of  eligibility,  contact  Carol  F.  Sperry. 
Director.  Division  of  Eligibility  and 
Cart£Bcation.  Office  of  Postsecondary 
Education.  U.S.  Departinent  of 
Education.  400  Maryland  Avenue.  SW.. 
Washington.  DC  20202-5242.  Telephone: 
^02]  732-4906. 

For  technical  assistance  concerning 
die  FISAP  and/or  oUier  operational 
procedures  of  the  campus-based 
programs,  contact:  Robert  R.  Coates, 
Qiief,  Campus-Based  Programs  Branch. 
Division  of  Program  Operations  and 
Systems.  400  Maryland  Avenue,  SW., 
Washington.  DC  20202-5347.  Telephone: 
(202)  732-3711.  (20  U.S.C.  1807  et  seq.\  42 
U.S.C  2751  et  aeq.;  and  20  U.S.C  1070b 
et  seq.) 

(Catalog  of  Federal  Domestic  Assistance, 
Supplemental  Educational  Opportunity  Grant 
Program,  84.007;  College  Work-Study 
Pn^am.  84.033:  Perkins  Loan  Program. 
S1038]. 

Dated:  October  26, 1989. 
Leonard  L.  Haynas  m. 
Assistant  Secretary  for  Postsecondary 
Education. 
pit  Do&  89-26030  Filed  11-3-89;  8:45  am] 
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DEPARTMEMT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  190, 193.  and  195 
[Dodwt  Na  114;  Notie*  No.  1] 
RM  2137-AB77 

Amendment  of  an  Operator's  Plana  or 
Procedures 

agency:  Office  of  Pipeline  Safety  (OPS). 

RSPA,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  ops  is  proposing  to  make 
changes  in  the  procedures  and  policy  by 
which  it  addresses  defioiencies  in 
procedures  and  plans.  As  proposed,  OPS 
would  move  to  part  190  the  substance  of 
current  §  195.402(b).  relating  to  the 
process  for  amending  an  operator's 
procedures  for  conducting  normal 
operations  and  maintenance  activities, 
and  handling  abnormal  operations  and 
emergencies,  making  it  applicable  to  gas 
and  UiG  pipeline  facilities  as  well  as  to 
hazardous  liquid  pipeline  facilities.  The 
amendment  process  would  also  be 
applicable  to  other  plans  and 
procedures  required  by  part  193  and 
S  199.7.  In  addition,  OPS  is  proposing  to 
make  operators  subject  to  all 
enforcement  sanctions  under  the 
Natural  Gas  Pipeline  Safety  Act  of  1968, 
as  amended  (NGPSA)  (40  App.  U.S.a 
1S71  et  seg.),  and  the  I^Iazardous  Liquid 
Pipeline  Safety  Act  of  1979,  as  amended 
(HLPSA)  (49  App.  U.S.C.  2001  etseq.), 
for  failure  to  maintain  all  plans  and 
procedures  in  accordance  with 
applicable  requirement*. 
DATES:  Comments  must  be  received  on 
or  before  December  6, 1389.  Late  filed 
comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Address  comments  to  the 
Dockets  Unit.  Office  of  Pipeline  Safety, 
Room  8417,  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  Comments  should  identify  the 
docket  and  notice  number  and  be 
submitted  in  duplicate.  Persons  wishing 
to  receive  confirmation  of  receipt  of 
their  comments  should  include  self- 
addressed  stamped  postcards.  This 
notice  and  all  docketed  materials  are 
available  for  inspection  and  copying  in 
Room  8421,  between  8:30  a.m.  and  5:00 
pjn.  each  working  day,  or  telephone  the 
Dockets  Unit  oh  (202)  368-5046. 
FOR  niRTHER  INFORMATION  CONTACT 
Cesar  De  Leon  on  (202)  366-1640. 
SUPPLEMENTARY  INFORMATION:  The 
proposals  in  this  notice  will  clarify  the 


exercise  of  OPS'*  delegated  authority 
under  the  NGPSA  and  HLPSA  to  aasan 
that  operations  and  maintenance  (OflM) 
and  related  plans  and  procedures  are 
adequate  to  achieve  safe  operations.  In 
accordance  with  section  13  of  the 
NGPSA  (49  App.  U.S.C.  1680)  and 
section  210  of  the  HLPSA  (49  App. 
U.S.C.  2009),  OPS  administers  a 
statutory  process  for  amending  plans  it 
finds  to  be  inadequate.  At  the  present 
time,  however,  this  process  has  been 
implemented  in  regulation  only  in  parts 
193  and  195.  Therefore,  OPS  proposes  to 
move  the  current  procedures  found  in 
SS  195.402(b)  and  193.2017(b)  (with 
appropriate  modification]  to  a  new 
S  190.9,  which  would  be  appUcable  to  all 
plans  and  procedures  in  parts  192, 193, 
195,  and  199.  To  accommodate  this 
change,  paragraph  (b)  of  if  193.2017  and 
195.402  would  be  deleted,  and  the 
remainder  of  the  latter  section 
redesignated. 

OPS  is  also  proposing  to  strengthen  its 
enforcement  of  the  inspection  and 
maintenance  requirements  prescribed  in 
the  NGPSA  and  the  HLPSA,  whidb  it  has 
traditionally  viewed  as  a  compliance 
and  enforcement  focus  separate  firora 
other  subjects  regulated  under  those 
statvtes.  These  other  subjects — for 
example,  testing,  cathodic  protection, 
and  leak  surveying — have  been 
addressed  with  the  statutory 
enforcement  tools  of  civil  penalties  and 
compliance  orders  or,  where 
appropriate,  with  hazardous  facility 
orders. 

There  is  no  reason  to  restrict 
enforcement  of  written  plans  and 
procedures  to  the  amendment  process. 
The  current  approach  to  correcting 
deficient  O&M  plans  has  had  the  effect 
of  limiting  the  enforcement  tools 
available  to  the  Department  in 
addressing  the  quality  and  e^ectiveness 
of  O&M  plans,  which  are  the  foundation 
of  sound  operations.  Consequently,  OPS 
should  have  the  widest  latitude  to 
assure  that  operators  develop  O&M  and 
related  plans  that  comply  with 
applicable  safety  requirements,  and  that 
curators  and  their  employees,  as  their 
agents,  in  turn  comply  with  the  plans. 
Tberefore,  if  adopted,  operators  would 
be  subject  to  the  assessment  of  civil 
penalties  (and  criminal  penalties  if  a 
violation  is  committed  knowingly  and 
willfully]  and  any  other  appropriate 
sanction  available  under  either  the 
NGPSA  to  the  HLPSA.  In  the  case  of 
civil  penalties,  an  operator's  due  process 
protections  would  be  substantial)^  the 
same  as  those  afforded  under  the  OftM 
amendment  process,  including  peior 
notice  and  an  opportunity  for  an 
informal  hearing  before  final  agcncj 
action  is  taken. 


Miscellaneous 

Sections  in  part  190  concerning  or 
referencing  hearings  would  be  revised 
fin- consistency. 

Adninistrative  Procedures 

Because  these  proposals  relate  to 
agency  procedures  and  policy,  notice 
and  pobtic  procedure  are  not  required. 
However,  OPS  is  providing  30  days' 
notice  for  comment  because  it  believes  a 
brief  comment  period  is  in  the  public 
interest,  and  because  it  seeks  comment 
on  whether  any  plans  or  procedures 
required  by  parts  192, 193, 195,  and  199 
should  not  be  subject  to  all  enforcement 
sanctions  in  part  190. 

Pq>erwork  Reduction  Act 

The  rule  proposed  by  this  notice 
contains  no  new  information  collection 
or  recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
UJS.C.  3501  et  seq.). 

hopact  Assessment 

The  rule  proposed  by  this  notice  is 
considered  to  be  nonmajor  under 
Executive  Order  12291  and  is  not 
significant  under  DOT  Regulatory 
Pobcies  and  Procedures  (44  FR 11034, 
February  26, 1979).  Because  it  proposes 
no  substantive  revisions  that  could  be 
expected  to  require  significant  changes 
in  operator  procedures  or  compliance 
burdens,  and  because  the  economic 
impact  would  be  slight  a  full  regulatory 
evaluation  is  not  required. 

Accordingly,  I  certify  under  section 
605  of  the  Regulatory  Flexibility  Act  Uiat 
the  rule  proposed  by  this  notice,  if 
adopted  as  final,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

01^  has  analyzed  this  rulemaking 
action  in  accordance  with  the  principles 
and  criteria  of  E.0. 12612  (52  FR  41665) 
and  has  determined  that  it  does  not 
have  sufficient  Federalism  implications 
to  warrant  preparing  a  Federalism 
Assessment. 

List  of  Subjects 

49CFRPoril90 

Enforcement,  Operations  and 
maintenance  procediu^s.  Pipeline 
safefy.  Reporting  and  recordkeeping 
requirements. 

4»  CFR  Part  193 

Rpeline  safefy.  Reporting  and 
recordkeeping  requirements. 

49CFRF^rtl9S 

Olpetations  and  maintenance 
psocedures.  Pipeline  safefy.  Procedural 


manual.  Reporting  and  recordkeeping 
.requirements. 

In  consideration  of  the  foregoing,  titie 
49,  Code  of  Federal  Regulations,  parts 
190, 193,  and  195  would  be  amended  as 
follows: 


AlMf 


PART  190-{AMENDED] 

1.  The  authorify  citation  for  part  190  is 
revised  to  read  as  follows: 

Authority:  49  App.  U.S.C  1672, 1677,  ie79a, 

i67gb.  1660,  leaa,  i804, 2002, 2006, 2007, 2008. 

200g,  and  2010;  «9  CFR  1.53. 

2.  Section  190.9  would  be  added  to 
read  as  follows: 

{190.9   Amendment  of  plans  or 
procedures. 

(a)  A  Region  Chief,  OPS,  begins  a 
proceeding  to  determine  whether  an 
operator's  plans  or  procedures  required 
under  parts  192, 193, 195  and  199  of  this 
chapter  are  inadequate  to  assure  safe 
operation  of  a  pipeline  facllify  by 
issuing  a  notice  of  amendment  Tlie 
notice  shall  provide  an  opportunify  for  a 
hearing  under  1 190.211  and  shall 
specify  the  alleged  inadequacies  and  the 
proposed  action  for  revision  of  the  plans 
or  procedures.  The  notice  shall  allow  the 
operator  30  days  after  receipt  of  the 
notice  to  submit  written  comments  or 
request  s  hearing.  After  considering  all 
material  presented  in  writing  or  at  the 
hearing,  die  Director,  OPS,  shall 
determine  whether  the  plans  or 
procedures  are  inadequate  as  alleged 
and.  if  they  an  inadequate,  order  the 
required  amendment  or  withdraw  the 
notice.  In  determining  the  adequacy  of 
an  operator's  plans  and  procedures,  the 
Director,  OPS,  shall  consider 

(1)  Relevant  available  pipeline  safefy 
data, 

(2)  Whether  the  plans  or  procedures 
are  appropriate  in  accordance  with  the 
requirements  of  this  chapter  for  the 
particular  type  of  pipeline  transportation 
or  fadlify, 

(3)  The  reasonableness  of  die  plans  or 
procedures,  and 

(4)  The  extent  to  which  the  plans  m 
procedures  contribute  to  public  safefy. 

(b)  The  amendment  of  an  operator's 
plans  or  prodedures  prescribed  in 
paragraph  (a)  of  this  section  is  in 
addition  to,  and  may  be  used  in 
conjunction  with,  the  appropriate 
enforcement  actions  prescribed  in 
subpart  B  of  this  part 

3.  Section  190.211(a)  woidd  be  revised 
to  read  as  follows: 


S1«t211 

(a)  A  request  for  a  hearing  provided 
for  in  this  part  must  be  accompanied  by 
a  statement  of  the  issues  that  the 
respondent  intends  to  raise  at  the 


^HA 


I  >- 


hearing.  The  issues  may  relate  to  the 
allegations  in  the  notice,  the  proposed 
corrective  action,  or  the  proposed  civil 
penalfy  amount  A  respondent's  failure 
to  specify  an  issue  may  result  in  waiver 
of  his  right  to  raise  that  issue  at  the 
hearing.  The  respondent's  request  must 
also  indicate  whether  or  not  he  will  be 
represented  by  counsel  at  the  hearing. 

4.  Section  190.233(a)  would  be  revised 
to  read  as  follows: 

9190.233    Hazardous  facWfy  orders. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  sectioa  if  the  Director,  OPS, 
finds,  after  reasonable  notice  and 
opportunify  for  hearing  in  accordance 
with  paragraph  (c)  of  this  section  and 
S  190.211(a),  a  particular  pipeline  facilify 
to  be  hazardous  to  life  or  property,  he 
shall  issue  an  order  pursuant  to  this 
section  requiring  the  owner  or  operator 
of  the  facilify  to  take  corrective  action. 
Corrective  action  may  include 
suspended  or  restricted  use  of  the 
facilify,  physical  inspection,  testing, 
repair,  replacement  or  other  action,  as 
appropriate. 


PART  193— [AMENDED] 

5.  The  authorify  citation  for  part  193 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.a  1871  et  seq.;  49 
CFR  1.53. 

{1912017    [Amended] 

6.  In  {  293.2017,  paragraph  (b)  would 
be  removed,  and  the  desi^iation  (a) 
woidd  be  removed  from  ^e  remaining 
paragraph. 

PART  195-{AMENOED] 

7.  The  authorify  citation  for  part  195 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  2002;  and  49  CFR 
1.63. 

{19S.402   [Amended] 

&  In  S  195.402,  paragraph  (b)  would  be 
removed  and  paragraphs  (c),  (d).  (e).  and 
(f)  would  be  redesignated  as  paragraphs 
(b).  (c),  (d),  and  (e),  respectively,  and  all 
internal  references  in  the  newly 
designated  paragraphs  would  be 
changed  accordingly. 

{{195.404  and  195.406    [Amended] 

9.  In  S§  195.404(a)(lKvi)  and 
195.408(b)(1).  the  reference  to 
"i  195.402(c)(9)'*  would  be  changed  to 
read  "195.4CKZ(b)(9)". 


Issued  in  Washington.  DC,  on  Octol>er  31, 
1989. 

Richard  L  Beam, 

Director,  Office  of  Pipeline  Safety. 

[FR  Doc.  89-25940  Filed  11-9-89;  8:45  am] 
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49  CFR  Parte  192  and  195 
[Docket  Na  PS-1 13;  Notice  1] 
RIN2137-AB44 

Operation  and  Maintenance 
Procedures  for  Pipelines 

aqency:  Office  of  Pipeline  Safefy  (OPS), 
RSPA.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
clarify  and  delineate  the  items  that  must 
be  addressed  in  procedures  for 
operations  and  maintenance  (O&Kf)  of 
gas  pipeline  facilities.  The  current  nde  is 
not  sufficiently  detailed  to  assure  that 
operators  take  timely  and  appropriate 
actions  under  normtd  conditions  or  in 
responding  to  abnormal  situations.  More 
detailed  O&M  procedures  should  reduce 
the  likelihood  of  failures  and  provide  a 
better  basis  for  personnel  training.  In 
addition,  operators  of  gas  and 
hazardous  liquid  pipelines  would  be 
required  to  establish  procedures  for 
personnel  safefy  in  trenches  where  there 
may  be  a  hazardous  acaunulation  of 
vapor  or  gas. 

DATE:  Comments  must  be  received  by 
February  5, 1990.  Late  filed  comments 
will  be  considered  so  far  as  is 
practicable. 

AOORBtset:  Send  comments  in 
duplicate  to  the  Dockets  Unit  Room 
8417,  Office  of  Pipeline  Safefy,  Research 
and  Special  Programs  Administration. 
U.S.  Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  All  comments  and  dodceted 
material  will  be  available  for  inspection 
and  copying  in  Room  8426  between  8:30 
a.m.  and  5:00  p.m.  each  business  day. 

FOR  FURTHER  INFORMATKM  CONTACT 

Bernard  Liebler,  (202)  366-2392, 
regarding  changes  to  safefy  standards; 
or  the  DockeU  Unit  (202)  368-5046,  for 
copies  of  this  notice  or  other  material  in 
the  docket' 

•UPPLBMNTARY  INFORMATKM: 

Background 

Between  November  1984  and 
February  1986.  a  major  operator  of  gas 
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transmission  pipelines  experienced  four 
accidents  that  resulted  in  four  deaths,  30 
injuries,  and  significant  properly 
damage.  This  unusually  hi^  accident 


[Nets  that  a  stxdi  activity,  uniteiufaig 
reporting  safety-relatad  ooBditto»  has  been 
added  to  1 192.805  aa  paragraph  (f).  eifectivi 
Saptember  29, 1986,  (53  Fit  MSeO).  Thia 
activitv  is  not  a  subiact  of  thia  nroceedina. 


Amead  49  CFR  parts  ise  and  195  to  require 
that  operator*  of  pipelines  develop  and 
conduct  aalectian,  training  and  testiag 
programs  to  aiuuially  qualify  employees  for 
correctlv  carrvins  out  each  assisned 


Wt^Mti  WB#ilii  /  V«L  5<  Nft  2t»  /  Morfay,  Ngreabw  6>  1M>  /  Pwyoaab 


ei^uuioetf  kgr  SMUaf  the  tara 


techalBid 
littsht  piwiiniia- 


i  199J03(b)siBip^>sfBkea  die  operator 

to  "f 


ere  vttetfcraiafatfatBtay  tile  eafctyel 

tlie  ptpetoe.  TW  prepessi 

i  ItftMBfbVn  is  coBieaMUaLiB. 
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traiumisaioit  pipelines  experienced  four 
accidents  that  resulted  in  four  deaths,  30 
injuries,  and  significant  propertjr 
damage.  This  unusually  high  accidettt 
rate  prompted  OPS  to  form  a  Task  Force 
to  review,  among  oths  things,  die 
operator's  O&M  procedures. 

The  Task  Force,  which  comprised 
personnel  from  OPS's  Eastern,  Southem, 
Southwest,  and  Central  Region  offices, 
spent  three  months  inspecting  the 
pipeline  facilities  and  reviewing  the 
written  O&M  procedures.  The  reviewers 
found  the  procedures,  established  under 
S  S  192.603  and  192.605,  to  be 
performance  oriented,  very  mudi  like 
the  part  192  standards  they  were 
int^ded  to  implemesL  In  many  areas, 
the  procedures  simply  repeated  the  part 
192  requirements  rather  Uian  specifying 
precisely  how  to  perform  required  tasks. 

As  a  result  of  this  finding,  the  Task 
Force  examined  the  O&M  procedures  of 
five  other  major  pipeline  operators.  The 
purpose  of  examining  the  procedures  (A 
the  other  operators  was  to  establish 
whether  the  perforraance-oriented 
presentation  adopted  by  the  operator 
having  the  four  incidents  was  the 
exception  or  the  rule.  The  Task  Force 
found  disparity  in  the  scope  and  depth 
of  coverage  of  the  five  operators' 
procedures.  This  disparity  prompted  the 
Task  Force  to  make  the  following 
recommenda  tion: 

OPS  ihosld  revise  i  192.606,  "Eatentials  of 
operating  and  mainteaance  plans,"  to  provide 
more  gnidance  (similar  to  S  192.615  regarding 
emergency  plans,  and  S  195.402  regarding 
liquid  pipeline  procedural  manuals). 

Need  for  Action 

The  primary  section  governing  O&M 
procedures  for  gas  pipeline  facilities  in 
part  192  is  S  192.605,  Essentials  of 
operating  and  maintenance  plan.  This 
section  comprises  a  list  of  five  broad 
categories  of  activities  that  must  be 
covered  in  O&M  procedures: 

(a)  faistmctions  for  employees 
covering  operating  and  maintenance 
procedures  during  normal  operations 
and  repairs. 

(b)  Items  required  to  be  included  by 
the  provisions  of  Subpart  M 
[Maintenance]  of  this  part 

(c)  Specific  programs  relating  to 
facifities  presenting  ttie  greatest  hazard 
to  public  safety  eith»  hi  an  emeigency 
or  because  of  extraordinary  constmction 
or  maintenance  requirements. 

(d)  A  program  for  conversion 
procedures,  if  conversion  of  a  low- 
pressure  distribution  lystem  to  •  lu^er 
pressure  is  contemplated. 

(e)  Provisions  for  periodic  inspections 
to  ensure  tet  operarHng  pressures  are 
apprapriats  for  tho  class  locstion. 


[Not*  that  a  atxA  activity,  coRceming 
reportiog  aafety-rslatwl  ctmAOaim,  ham  baen 
added  to  1 192.(105  as  paragraph  |f).  effectivi 
September  29,  igaa  (53  PR  240G(Q.  This 

activity  is  not  a  subject  of  this  (troceeding, 
but  is  included  in  tiiie  proposed  revised  text  of 
i  192.005  as  paragraph  (d)]. 

While  these  requirements  are  fairly 
comprehensive,  they  are  also  extremely 
general  in  their  descriptioiL  For 
example,  subsection  (a)  mandates  the 
inclusion  of  instructions  for  normal 
operations  and  repair  activities,  but 
does  not  specify  precisely  what 
activities  the  instructions  should  cover. 
Similariy,  subsection  (b)  refers  the 
operator  to  Subpart  M,  which  in  three 
instances  (§§  192.7D6, 192.723,  and 
192.727)  requires  operators  to  develop 
O&M  procedures,  but  is  vague  about  the 
content  of  the  procedures.  Finally, 
subsection  (c)  requires  "specific 
programs"  relating  to  facilities  of 
unusual  hazard,  but  does  not  say  what 
the  purpose  or  goal  of  the  programs 
must  be. 

The  intent  of  1 192.605  is  to  ensure 
that  personnel  who  c^erate  or  maintain 
a  gas  pipeline  have  available  to  them  a 
document  that  provides  procedures  for 
the  proper  operation  and  maintenance 
of  the  pipeline  imder  part  192  standards. 
It  has  been,  and  remains,  RSPA  policy  to 
write  pipeline  safety  standards  as  much 
as  possible  in  perfOTmance  langiutge  to 
permit  operators  flexibility  in 
compliance  and  to  allow  for  iimovation 
in  the  industry.  This  is  particularly 
important  with  respect  to  requirements 
for  O&M  procedures  under  S  192.605 
because  of  the  many  variations  in  gas 
pipeline  systems.  Such  flexibility  is  not 
desirable,  however,  in  documents  meant 
to  fan|ikment  f  192.605  and  guide 
individuals  in  performing  their  duties.  A 
doc\mient  providing  specific 
requirements  would  better  serve  the 
intent  of  the  regulations  and  reduce  the 
likelihood  of  confusion  or  the 
application  of  poor  judgment  by 
individuals. 

The  consequences  of  inadequate  OAM 
procedures  can  be  serious.  Vague, 
tmspecific  procedures  lead  to 
inconsistent  handling  of  repairs  and 
maintenance  activities.  Such 
inconststency  can  then  result  in 
unpredictable  operating  conditions  and, 
ultimately,  failures.  OPS  hos  bond  &at 
operators  wi&  adequate  O&M 
procedures  and  personnd  trained  to 
execute  them  minimize  the  opportunity 
for  failucM. 

In  1986  th»  National  Transportation 
Safety  Board  (NTSB)  invtstigated  two 
Texas  Eastern  incfcknts  at  1 
and  Lancaster,  Kentudqr  >nd 
recommended  that  RSPA: 


Amead  49CFR  parts  192  and  195  to  require 
that  operators  of  pipelines  develop  and 
conduct  sslaction,  training  and  testing 
programs  to  annually  qualify  employees  lor 
correctly  carrying  out  each  assigned    . 
responsibility  which  is  necessary  for 
complying  with  49  CFR  parts  192  and  195  as 
appropriate.  (P-67-2) 

Although  this  proceeding  is  not 
addressing  qualification  of  employees  (a 
matter  that  is  the  subject  of  a  separate 
notice  of  proposed  rulemaking  to  be 
pubhshed  later  this  year),  the  NTSB 
recommendation  is  pertinent  in  that 
training  and  testing  in  the 
implementation  of  very  generaOy  stated 
O&M  procedures  are  not  feasible.  If  a 
procedure  is  not  specific,  the  range  oi 
available  responses  is  so  broad  that  it  is 
not  possible  to  anticipate  a  response 
and  project  its  ramifications 
comprehensively  in  a  training  course. 
Furthermore,  an  individual  trained 
under  such  a  regimen  does  not  have 
sufficient  guidance  from  the  regulations 
in  how  to  discbarge  his  responsibilities. 

In  response  to  its  Task  Force 
recommendation,  OPS  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (Docket  PS-94)  (52  FR  8180, 
March  23, 1987)  to  elicit  the  opinions  of 
other  interested  parties  on  the  broader 
issue  of  personnel  qualifications.  As 
part  of  that  notice,  OPS  asked  how 
regulations  governing  O&M  procedures 
for  gas  pipeline  operators  should  differ 
fit)ra  the  p>art  195  regulations  governing 
O&M  procedures  for  hazardous  Uqtud 
pipelines.  TwO'thirds  of  the  respondents 
stated  that  the  two  sets  of  regulations 
[1%  192.605  and  195.402)  need  not  be 
parallel.  About  ooe-four&  of  the 
commenters  suggested  that  the  two 
could  be  similar,  but  several 
recommended  that  distinctions  be  made 
between  transmission  and  distribution 
systems  or  among  the  products  carried. 
Still  uuther  group  also  beUeved  that  the 
two  need  not  be  the  same,  but 
recommended  changes  to  part  192  to 
include  requirements  for  training 
personnel  in  the  aspects  of  the  O&M 
procedures  needed  to  perform  their 
duties  and  to  gather  all  part  192 
requirements  pertaining  to  O&M 
procedures  into  a  skigle  locatioa. 

OPS  does  not  agree  with  the  position 
that  parallelism  need  not  be  maintained 
between  \h»  O&M  procedure 
requirements  of  parts  182  and  19S.  Tka 
very  existence  of  two  separate  sets  of 
regulations  is  an  acknowledgment  of  tho 
distinctions  between  gas  and  liquid 
pipelines.  However.  OPS  believes  that 
the  OAM  siadarities  vastly  ontnombv 
the  differences  and  that  compUance 
(particularfy  for  openrtors  who  hxn 
both  liquid  and  gas  pipetfaies)  is 
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a  low-pressure  distribution  system  to  a 
hi^er  pressure  would  be  deleted 
because  such  conversion  is  equivalent 
to  uprating.  and  1 192.553(c)  requires  a 


address.  A  large  fraction  of  pipeline 
maintenance,  particulariy  leak  repair,  is 
done  in  excavated  trenches  where 
escaping  gas  or  evaporating  liquid  can 


compressor  stations.  In  addition 
S  192.737  requires  a  plan  for  inspection 
and  testing  of  pipe-type  and  bottle-type 
holders.  OPS  proposes  to  delete  these 


girfaeei  Uatfttm  /  VeL  M>  Noi  2ia  /  Morfay,  Koreaber  ^ttmf  fn^ouh 


enhanced  tyaMtembe  tare  I 
■eaaaoab^  afcyiae  while  I 
tarliniral  <1s>incHon9 1 
liqaUp^dfaMft 

The  pmaegy  goat  oC  this  praceading  is 
to  daii^  aad  seedfir  Ike  existei 
reqMfwianiaot|lg2J0tbyiBchdiega 
specific  lial  td  essentials  thatnaist  be 
coveted  by  gas  pipeline  O&M 
procedures.  Tbe  intended  efEsct  of  the 
rulemaking.  la  to  cause  gas  p^eBne 
operators  to  develop  effective  O&M 
procedures  and  use  them  to  take  timely 
and  appropriate  acttaa  ib  eooAicthiy 
normal  activities  and  hi  responding  to 
abnonnat  sitaathnis.  A  sidlwitfiary  goal 
of  this  proceeding  it  to  bnplement 
RSPAIb  poUey  to  make  the  regobtions 
governing  O&M  pi  uceuui  es  for  gas  and 
Hqaid  pfoeKnes  ae  similar  a» 
practieaMA  "ftairiBg  connected  with 
O&M  procedioee  ie  scbedaled  for 
ndemaking  in  Docket  PS-94. 

Cimeet  end  Proposed  RequisBiaants 

Ine  le^elreBientB  governing  OftM 
procedures  for  hazaidoaa  liq^ 
^paUaet  aie  in  t  IWwAQft  Pieeederal 
manual  for  c^eratiMia.  matDtenencev 
and  emefgeadea.  Soeie  of  these 
re<iBirsmenfta  parallel  ttMse  in  11 192.603 
and  laZJOGk  fant  are  significantly  moae 
detailed.  Ihe  faflowiag  diacosaioa  wiU 
coovaie  1 1SB.402  wi£  K  192.602  and 
192.605  and  propose  appn^riate 
nmendmeats. 

Section  lS5.4a2(aX  in  additi(ni  to 
requiring  that  the  operator  prepare  and 
follow  a  manual  of  written  procedures 
for  condocttog  O&M  actiwilies  and  for 
Kan/iiif^  eneigendes,  seqaires  the 
operator  to  evaluate  its  efiectiveneaB 
annual^  md  update  and  revise  the 
manual  as. necessary.  Ihe  subsection 
also  re<iaiies  that  e^inqiriata  parts  of 
the  mannat  be  avai^ltlB  et  locations 
where  operations  and  maintensoce 
activities  are  ceadectad..  "Mm  aabeection 
also  states  that  the  manual  mast  be 
preperetf  eevove  iniTiel  eperanott  or  a 
pipesRe  eysieiB  ceeHwiiees.  svecaoB 
Mfta03(!^  tcqafcee  epeiators  te 
estaoiieii  a  vwkIhi  IMM  ptBtL,  set  sot  in 
manwM  fcWL  fltoieaariBfag  prevfsieiis 
of  1 195.40Bfe)H«BOl  BM«Bhed  hi 
U 

s^weeWbe 
(sJL 


O&M  personnel  as  m 


OF 
I 

to  "fctqueeerta  necisaaiy  te 
admUetar"  Ike  Oftkf  plan.  TUa  I 
does  not  ka«e  the  seow  eflact  in  leeard 
to  availaUIIIr  erktideelteaatdiee 
i  195.40B(c)(1)^  Aaast  iaethbelBW,  dw 
propoeed  |ltt.fle8(^)  ie  oonpaEeble 
to  1 196.4Be((^). 

SeeUoB  lM.4fl8(«^)  nqaiiee 
procedseea  far  tiie  collectiaa  ef  data 
needed  far  tepsKltaig  aocidBBia  to  R9A. 
Sectte  laUHB  doee  not  BeqaiR  that 
operalsrs  baive  «*■*<*■*•  pcecedatea. 
Therefore,  a  ae«r  1 1«&jB0S(b)(4 1» 
proposed  to  egree  wiA  1 195.4n(cX2)> 

Secttoa  ltM02(c)(a)  reqniiee 
procedutee  fae  (^peiatiog,  repeislsg,  end 
laaintninlng  tte  pipeline  system  in 
accordance  wiA  tke  OftM  ragalatiais  hi 
subpart  F  of  part  195.  Sections  ia2M3(b) 
and  192.605(b)  have  shnilar  iatimU.  but  it 
is  not  as  clearly  stated.  The  ei&ting 
8  I92.eesfb)  wootd  be  revised  end 
redesignated  ae  the  piepoeed 
S  l«2«)6(b)n)  to  agree  with 

8 19S.4a2fcK3K 

Section  19&4e2(c)(4)  lequfires 
procedures  for  deteimhitng  vriiidt 
facilities  reqaire  InransdlslB  response  fai 
the  event  of  failure  er  melfoadiea. 
Section  19Z.80&  dees  not  addrsea  Ois 
issue.  A  new  8 1824ia6(b)(5)  ts  proposed 
to  agree  widi  1 105.402(e)K)- 

Section  195.4a2(e)(9)  eoveis  analyzing 
pipeline  accidents  to  deteonine  ^dr 
caHses,^  and  procedurea  for  this  tapic  era 
coveted  edsqaetely  by  8 192.8X7. 
HoMrever^  for  conformity  wUk  8 186.402. 
OPS  is  proposing  under  8 192i06(e>  that 
these  procedures  be  hidadsd  ia  the 
O&M  maauaL  This  psopoeatwoald 
serve  to  anite  eS  O&M  |»ooadaM»  in  a 
shi^  B^anuat  and  clarHiy  tfiat  die 
accident  inwestigatioa  procedUree 
required  by  8  102.817  anst  be  wiittcii. 

Section  18&40e(c)m  requirsa 
procedures  for  minhiifaiing  potential 
baxards  at  Ibese  hK^tiotm  ideaOfied' 
under  8  lOSuHStf^H^  bk)  far  Hininiisfog 
the  recunence  of  accUenta.  Seetioo 
192.e05(c)  1 
relating  1 

ye^esllwiiiidtepMbMc  sWst3P*biit 
does  art  riabenta  enlbe  intent  of  the 
programs.  A  new  I  lsaJ06(b)(^  to 
proposed  to  pesa^ri  |  n5.4e2(^|^  wMi 
regard  to  aiinihifiing  Ibe  potantJat  for 
haaards.Proced«estoBiiaiiBiaa 

accidairt  seeamBoe  are  esqdied  bgr 
8iaftii7. 

Sadioa  19&40a(c)(7Tre9ibea 
proceduaea  fae  pipstee  stHlap  and 
shutdown  within  appropriatoi 

"  la 


tocompi 

Gaspipeliaaaese 

intentii 


>  aad  approptiots  ptocethuee 

ere  vitet  faraiafai^aiaiBg  tfM  safrty  ef 
thepipetoe.Tbeprepeead 
t  m.8QB(bK7>  la  eaiparabla  to 
1 18S,40K(cX7% 

Sections  186y88flWf8)  and  fc)W 
port&in  B&  BifliiiiBrinj  ptpMiff^yy  nn^  %T9 
not  eqafpped  to  fat  sde  far  opeiation 
outsids  of  Botma!  faaits^  Ftat  182  doee 
not  contain  a  efanfler  teqefaeoHnt  Uqaid 
pipelines  cen  faff  to  extramelf  abort 
tunes  as  a  leauR  of  pnesnre  excareions. 
Gee  pipelines  do  not  exnibtt  similar 
b^avfor.  Therefore,  provisions 
compsrable  to  (e)(8I  end  [clffi)  need  not 
be  added  to  8 19U06. 

Section  195.402(^(10)  requfres 
procedures  for  abandoning  pipeline 
facflities.  In  part  18&  8 182.727  covera 
this  topic  in  appropriate  detail  and 
requires  that  procedures  for 
abandonment  be  hichided  bi  each 
operator^  O&M  plan.  Thas,  there  Is  no 
need  for  further  treatment  of  this  topic 
under  8  18Z.60S. 

Section  185.402(c](ll)  addresses 
minimizing  the  potential  for  ignition  of 
vapora  at  locations  determined  to 
require  immediate  response  under 
8 195.402(c)(4)  where  the  potential  exists 
for  the  presence  of  fl«iTifnat>|f  liquids  or 
gases.  Section  192J51  similarly  requires 
operators  to  minimize  the  potential  for 
gas  ignition  in  structures  and  o^r 
locations  where  the  presence  of  gas 
constitutes  an  'g"'*Vfi  or  explosion 
hazard.  Although  this  section  does  not 
require  written  procedures,  they  wooid 
have  to  be  prepared  and  indutfod  in  the 
O&M  manual  under  the  proposed 
8  192.606(bKl).  which  would  leqoire 
precedares  for  i»nplai«T.H.ip  ^  sui^wrt 
M  maintenence  standards.  OPS  is  not 
proposing  any  eUier  -*•— pt  to  8  182j805 
to  compere  with  8 18&402(c^UV 

Section  195.402(cXl2)  addressee 
estabUibiBg  and  BiaintBtoiiV  baieon 
wi«h  peMca.  fire,  and  e&erpobltc 
officials  so  that  qpcrator  aad  pablk. 
response  capabilkiee  I 

advanoeaf  aayaaieigL-... , 

coven  this  topic  adequately  in 

8 192.615(c),  and  it  need  not  be  added  to 

8192.605. 

l(cXia9i«q<ii«ea 


eii 

that  the  I  . 

defidsnciesi 

192.eaii 

andrevistoaetOttl] 

8ia2ja6|b)(ie|iai 

wito|iaSi48B(«}tt^ 
llie  psepeeed  I  «M06(b}Ftl>  is  tbo 

existii^|18a.UUmu). 

Ibet 
|182.0e5(d) 


Federal  Rag^w  /  VoL  S4.  No>  213  /  Monday.  November  6.  1988  /  PtofiatA 


FedereUsto 


eccordanoe  with  die  principles  and 


commence,  and  apprapciate  parts  miak 
be  kept  at  locations  where  operatjona 
and  maintenance  ectivities  are 
conducted. 


(i)  Provision  for  (  _ 

cenosion  before  the  stren^  of  the 
.  container  has  been  Impaiicec^ 

fU)  BarfoiBf.  Banmltina  mwiA  *oaK>»  ^f- 
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a  low-pressure  distribution  system  to  a 
hi^er  pressure  would  be  deleted 
because  such  conversion  is  equivalent 
to  upratlng,  and  1 192.553(c)  requires  a 
wrritten  procedure  to  ensure  compliance 
with  subpart  K,  Upratina. 

Section  185.402(d)  addresses 
abnonnal  operations.  It  requires 
procedures  to  provide  safety  when 
operating  design  limits  are  exceeded,  as 
IndUcated  by,  among  other  items, 
operation  of  safety  devices,  unintended 
closure  of  valves  or  shutdowns,  pressure 
excursions  beyond  normal  limits,  and 
loss  of  communications.  Part  192  does 
not  currently  require  procedures  to 
respond  to  abnonnal  operations,  but 
OPS  believes  such  procedures  are 
appropriate  for  transmission  lines.  Since 
abnonnal  conditions  on  transmission 
lines  can  worsen,  creating  an  imminent 
hazard  or  emergency,  they  should 
properly  be  addressed  in  the  O&M 
procedures.  Therefore,  a  new 
S  192.e05(c)  is  proposed  to  agree  with 
t  ig5.402(d).  Section  195.402(d)(3)  has 
not  been  included  because  it  would  be 
redundant  with  the  proposed 
{ 192.805(c)(l)(u). 

Section  195.402(e)  covers  emergency 
response  procedures.  Under  part  192, 
sudi  procedures  are  required  by 
1 192.615.  However,  for  conformity  with 
S  195.402.  OPS  is  proposing  under 
i  192.60S(e)  that  the  gas  pipeline 
emergency  procedures  be  included  in 
the  O&M  manual.  Many  operators  now 
do  so.  This  proposal  would  serve  to 
unite  all  O&M  procedures  in  a  manual. 
The  public  education  program  required 
by  1 192.615(d)  would  be  restated  as 
1 192.616  to  not  confuse  it  with  the 
emergency  procedures  to  be  added  to 
the  O&M  manual.  Alsa  §  195.440 
separates  similar  education 
requirements  from  requirements  for 
emergency  procedures. 

Also,  to  unite  all  O&M  procedures  in  a 
manual  the  proposed  S  192.60S(e)  would 
require  that  the  surveillance  procedures 
operators  must  prei>are  under 
S  192.613(a)  be  included  in  the  O&M 
manuaL 

Personnel  Safety 

The  intent  of  the  Federal  minimum 
safety  standards  embodied  in  parts  192 
and  195  is  to  protect  the  public  from  the 
hazards  attendant  to  the  transportation 
of  gas  and  hazardous  liquids  by 
pipeline.  Included  implidUy  in  this 
statement  is  the  goal  of  protecting 
pipeline  personnel,  as  they  also 
constitute  a  part  of  the  general  public 

Personnel  protection  is  for  the  most 
part  an  indirect  consequence  of  the 
regulations  and  need  not  often  be 
addressed  explicitly.  However,  OPS  has 
identified  two  areas  that  do  merit  direct 


address.  A  large  fraction  of  pipeline 
maintenance,  particularly  leak  repair,  is 
done  in  excavated  trenches  where 
escaping  gas  or  evaporating  liquid  can 
create  a  hazardous  environment 
Although  pipeline  personnel  are 
generally  trained  to  work  in  such 
environments,  OPS  believes  that,  to 
ensure  the  safety  of  personnel  each 
O&M  procedures  manual  should  include 
procedures  for  (1)  Taking  adequate 
precautions  in  excavated  trenches  to 
protect  personnel  from  the  hazards  of 
unsafe  aocumulations  of  vapor  or  gas; 
and  (2)  making  available  at  the 
excavation  emergency  rescue 
equipment  including  a  breathing 
apparatus  and  a  rescue  harness  and 
line.  The  proposed  1 192.605(b)(12)  and 
1 195.402(b)(14)  would  establish  these 
requirements. 

Other  Related  Sections 

In  subpart  I  of  part  192, 1 192.453 
requires  gas  operators  to  establish 
procedures  to  implement  the  corrosion 
control  requirements  of  the  subpart  In 
keeping  with  OPS's  objective  of 
requiring  gas  operators  to  collect  all 
required  procedures  for  pipeline 
maintenance  in  a  single  manual,  the 
requirement  of  9  192.453  to  establish 
corrosion  control  procedures  would  be 
transferred  to  8  192.605(b)(2).  and 
S  192.453  would  be  revised 
appropriately.  By  including  this 
requirement  in  S  192.605.  it  would  be 
clear  that  gas  pipeline  corrosion  control 
procedures  must  be  written  and  be  a 
part  of  the  O&M  manual. 

In  subpart  M  of  part  192,  S  192.706, 
Transmission  lines:  Leakage  surveys, 
§  192.723,  Distribution  systems:  Leakage 
surveys  and  procedures,  and  {  192.727, 
Abandonment  or  inactivation  of 
facilities,  each  contain  an  explicit 
requirement  that  the  operator  cover  the 
respective  subject  in  its  O&M 
procedures.  Each  section  then  provides 
relevant  safety  requirements.  Because 
the  proposed  §  192.605(a)  would  require 
procedures  for  operating  and 
maintaining  pipelines  generally,  and 
1 192.605(b)(1)  would  require  procedures 
to  meet  all  of  the  O&M  requirements  of 
subparts  L  and  M.  the  specific 
references  to  O&M  procedures  in 
IS  192.706, 192.723.  and  192.727  would 
no  longer  be  needed  and  could  be 
construed  to  limit  the  application  of 
f  192.605(b)(1).  Therefore,  {§  192.706. 
192.723.  and  192.727  would  be  modified 
to  remove  the  reference  to  O&M 
procedures. 

Three  other  sections  in  subpart  M  of 
part  192.  9S  192.729. 192.731,  and  192.733 
require  procedures  for  starting, 
operating,  and  shutting  down 
compressors  and  for  maintaining 


compressor  stations.  In  addition 
S  192.737  reqiiires  a  plan  for  inspection 
and  testing  of  pipe-type  and  bottle-type 
holders.  OPS  proposes  to  delete  these 
sections  and  move  the  requirements 
they  contain  to  1 192.605(b)(8).  (9).  and 
(13).  This  would  serve  to  consolidate  all 
O&M  plans  and  procedures  in  a  single 
manual  and  to  clarify  that  the  plans  and 
procedures  required  for  compressors 
and  for  pipe-type  and  bottle-type 
holders  must  be  written. 

Impact  Assessment 

Gas  pipeline  operators  are  currently 
required  to  have  written  comprehensive 
O&M  procedures.  This  proposal  would 
merely  specify  more  clearly  the  required 
contents  of  such  procedures.  Thus,  most 
operators'  procedures  should  already 
cover  the  proposed  topics,  althov^ 
possibly  not  in  the  detail  being  proposed 
or  in  manual  form.  The  expense 
associated  with  compliance  would  be 
for  collection  and  organization  of 
existing  procedures,  with  some 
elaboration  where  necessary.  Therefore, 
this  proposal  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
but  is  considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979)  because  of 
the  need  for  adequate  procedures  to 
provide  a  basis  for  training  and 
qualifying  operator  personnel  Since  the 
proposed  rule  should  require  minimal 
compliance  expense,  it  does  not  warrant 
preparation  of  a  Draft  Evaluation.  Also, 
based  on  the  facts  available  concerning 
the  impact  of  this  proposal  I  certify 
under  section  605  of  the  Regulatory 
Flexibility  Act  that  it  would  not  if 
adopted  as  final  have  a  significant 
economic  impact  on  a  substantial  . 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  would 
modify  existing  information  collection 
requirements  in  1 192.606.  This  proposed 
modification  will  be  submitted  to  the 
Office  of  Management  and  Bridget 
(OMB)  for  approval  under  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C  chap.  35).  Persons  desiring  to 
comment  on  these  information  collection 
requirements  should  submit  tiieir 
comments  to  the  Office  of  Regulatoiy 
Policy.  Office  of  Management  and 
Budget  726  Jackson  Place,  NW., 
Washington.  DC  20503.  Attention:  Desk 
Officer  Research  and  Special  Programs 
Administration  (RSPA).  Persons 
sulNnitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  RSPA  as  indicated  above 
under  ADDRESS. 
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accordance  with  Ae  principles  and 
criteria  contained  in  E.0. 12612.  RSPA 
has  determined  that  it  does  not  have 
soffident  federalbm  im^Ucatlons  to 
warrant  preparation  of  a  Pbderaliism 
Assessment 

ListofSia^Bcta 

49CFRPaittSa 

Emergency.  Maintenance.  Operations. 
Pipeline  safefy.  Reporting  and 
recordkeeping  requirements. 

iiCFRPaniaS 

Emergency.  Maintenance.  Operatiiens, 
Pipeline  safefy,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  feregoingi  OTS 
proposes  to  amend  parte  160,  and  ISfraa 
set  forth  below: 

1.  The  authorify  citation  for  part  192 
continues  to  read  as  follows: 

Autiiority:  49  App.  U.S.C.  1872  and  1804: 
and  49  CFR  1.53. 

3.  Section  192.453  would  be  revised  to 
read  as  foflows: 

1192.453    QeneraL 

The  corrosion  control  procedures 
required  by  8  l92.605(b](2]  of  this  part 
including  mose  for  the  design, 
installationt  operation,  and  maintenance 
of  cathodie  protection  systems,  must  be 
carried  out  by,  or  under  the  direction  of, 
a  person  quaUfied  by  experience  and 
training  in  pipeline  corrosion  control 
methods. 

4.  Section  192.603(b)  would  be  revised 
to  read  as  follows: 

1192.603   Qenenrf  provisiofM. 
•        •        •        •        • 

(b)  Each  operator  shall  keep  records 
necessary  to  administer  the  procedures 
established  under  1 192.605  of  this  part 

5.  Section  192.605  would  be  revised  to 
read  as  follows: 

f1»2.60S    Avcedural  manual  for 


(a)  General.  Each  operator  shall 
prepare  and  follow  for  each  pipeline,  a 
manual  of  written  procedures  for 
conducting  normal  operations  and 
maintenance  activities  and  handling 
emergencies.  For  transmission  lines,  the 
mantial  must  also  include  procedures  for 
handling  abnormal  operations.  This 
manual  must  be  reviewed  at  intervals 
not  exceeding  IS  mondis.  but  at  least 
once  each  calendar  year,  and 
apiKopriate  changes  made  as  necessary 
to  ensure  that  the  manual  is  effective. 
This  manual  must  be  prepared  before 
initial  operations  of  a  pipeline  system 


commenoe,  and  appreptiate  pacts  must 
be  kept  at  locations  wfaate  opacationa 
and  maintenance  activities  are 
conducted. 

(b)  Maintenance  aaiaoaaat 
opemtiont.  The  maaaal  reqieifedby 
paragraph  (a)  of  this  section  must 
include  procedures  fivthe  fMowing  to 
provide  safefy  duiiag  BMintenaBee  and 
normal  operations: 

(I)  Operating,  maintaining,  and 
repairing  the  pipeline  In  accordance 
with  each  of  the  raquirtmcBta  of  thia 
subpart  and  subpart  M  of  this  part 

(2>  ContFoHfaig  oorreeibn  tit 
accordance  wi£  each  of  ii» 
requirements  of  subpart  I  of  thia  pact 

(3)  Making  construction  records, 
maps,  and  operating  history  available  to 
appropriate  personnel  as  necessary  for 
safe  operation  and  maintenance. 

(4)  Gathering  of  data  need^  for 
reporting  incidents  under  part  191  of  dus 
chapter  in  a  timefy  and  cfisctive 
manner. 

(5)  Determining  which  pipeline 
facihties  are  located  in  areas  that  would 
require  an  immediate  response  by  the 
operator  to  prevent  hazards  to  the 
public  if  the  facilities  failed  or 
malfunctioned. 

(6)  Minimizing  the  potential  for 
hazards  identified  under  paragraph 
(b)(5)  of  this  section. 

(7)  Starting  up  and  shutting  down  any 
part  of  the  pipeline  in  a  manner 
designed  to  assure  operation  within  the 
MAOP  limits  prescribed  by  this  part 
plus  the  build-up  allowed  for  operation 
of  pressure-limiting  and  control  devices. 

(8)  Maintaining  compressor  stations, 
including  provisions  for  isolating  units 
or  sections  of  pipe  and  for  purging 
before  returning  to  service. 

(9)  Starting,  operating,  and  shutting 
down  gas  compressor  units. 

(10)  Periodically  reviewing  the  work 
done  by  operator  personnel  to  determine 
the  effectiveness  of  the  procedures  used 
in  normal  operation  and  maintenance 
and  taking  corrective  action  where 
deficiencies  are  found. 

(II)  Periodic  inspections  to  ensure 
that  operating  pressures  are  appropriate 
for  the  class  location. 

(12)  Taking  adequate  precautions  in 
excavated  trenches  to  protect  personnel 
from  the  hazards  of  unsafe 
accumulations  of  vapor  or  gas,  and 
making  available  when  needed  at  the 
excavation  emergency  rescue 
equipment  including  a  breathing 
apparatus  and  a  rescue  harness  and 
line, 

(13)  Systematic  and  routine  testing 
and  inspection  of  pipe-type  or  bottie- 
type  holders  including — 


(i)  Provision  for  ( . 

cemosion  before  the  strength  of  the 
.  container  has  been  impaixe<£ 

(ii)  Perie<fic  MmpUng  and  testin£of 
gas  in  storage  to  detennine  the  dew 
point  of  vapors  contained  in  the  stored 
gas  whkdk.  if  condensed,,  mi^  caasa 
internal  corrosion  or  interfere  with  tha 
safe  operation  of  the  storage  plant;  and 

(Si)  Periedle  inspection  and  testinf  of 
pressure  limiting'  equipment  to 
detennine  that  it  is  in  a  safe  operating 
condition  and  has  adequate  capacity. 

fc)  Abnormal  operation.  For 
transmission  lines,  the  manual  required 
by  paragraph  (a)  of  this  section  must 
include  procedures  for  the  foHowing  to 
provide  safefy  when  operating  design 
limits  have  been  exceeded: 

(1)  Respen<fing  to,  investigating,  and 
correcting  the  cause  efe 

(i)  Unintended  closure  of  vahres  or 
shutdowns; 

(ii)  Increase  or  decrease  in  pressaca  or 
flow  rate  outside  normal  operating 
limits; 

(iii)  Loss  of  communications; 

(iv)  Operation  of  any  safefy  device; 

(v)  Any  other  malfunction  of  a 
component  deviation  from  normal 
operation,  or  personnel  enor  which 
could  cause  a  hazard  to  persons  or 
property. 

(2)  Checking  variations  from  normal 
operation  after  abnormal  operation  has 
ended  at  sufficient  critical  locations  in 
the  system  to  determine  continued 
integrify  and  safe  operation. 

(3)  Notifying  responsible  operator 
personnel  when  notice  of  an  abnormal 
operation  is  received. 

(4)  Periodically  reviewing  the 
response  of  operator  personnel  to 
determine  the  effectiveness  of  the 
procedures  controlling  abnormal 
operation  and  taking  corrective  action 
where  deficiencies  are  found. 

(d)  Safety-related  condition  reports. 
The  manual  required  by  paragraph  (a)  of 
this  section  must  include  instructions 
enabling  personnel  who  perform 
operation  and  maintenance  activities  to 
recognize  conditions  that  potentially 
may  be  safefy-related  conditions  that 
are  subject  to  the  reporting  requirements 
of  8  191.23  of  this  chapter. 

(e)  Surveillance,  emergency  response, 
and  accident  investigation.  "iTie 
procedures  required  by  (9  192.613(a), 
192.615,  and  192.617  of  this  part  must  be 
included  in  the  manual  required  by 
paragraph  (a)  of  this  section. 

1192.616   [Redeaignatad  as  i  162416(d)] 

6.  Section  192.615(d)  would  be 
redesignated  as  8  192.616  Public 
education,  and  the  paragraph 
designation  would  be  removed.  - 
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pipelines  in  accordance  with  the 
requirements  of  this  section. 


|ltt.70e  CAmonded] 

7.  In  1 192.706.  paragraph  (a)  would  be 
removed,  die  introductory  text  of 
paragraph  (b)  would  be  redesignated  as 
the  introductory  text  of  the  section,  and 
paragraphs  (b)(1)  and  (b)(2)  would  be 
redesignated  paragraphs  (a)  and  (b). 
respectively. 

a  In  i  192.723,  die  section  heading 
and  paragraph  (a)  would  be  revised  to 
read  as  follows: 

flMJSS   DMribuUonayBlMnK  Leakage        PART  195-(AIIENOEO] 


S  198.402   Procedural  manual  for 


{192.729  [Removed] 
la  Section  192.729  would  be  removed. 

f  192.733   [Removed] 

11.  Section  192.733  would  be  removed. 

1192.737    [Removed] 

12.  Section  192.737  wotdd  be  removed. 


(a)  Bach  operator  of  a  distribudon 
system  shall  condact  periodic  leakage 
surveys  in  accordance  with  this  secdon. 
•       •       •       •       • 

9.  In  S  192.727,  die  secdon  heading  and 
paragraph  (a)  would  be  revised  to  read 
asfollovrs: 

1192.727  Atoandornnent  Of  deactivation  of 


(a)  Each  operator  shall  conduct 
abandonment  or  deacdvadon  of 


13.  The  authority  dtadon  for  part  195 
continues  to  read  as  follows: 

Attthocity:  49  App.  U.&C  2002;  49  CFR  1.53. 

14.  In  S  195.402,  a  new  paragraph 
rb)(14)  would  be  added  to  read  as 
follows:^ 


(b)  •  •  • 

(14)  Taking  adequate  precaudons  in 
excavated  trenches  to  protect  personnel 
from  the  hazards  of  unsafe 
accumuladons  of  vapor  or  gas,  and 
making  available  when  needed  at  the 
excavadon  emergency  rescue 
equipment,  including  a  breathing 
apparatus  and  a  rescue  harness  and 
line. 
•       •       •       •       • 

Issued  in  Washington.  DC,  on  October  28, 
1909. 

Richanl  L  Beam. 
Director,  Office  of  Pipeline  Safety. 
[FR  Do&  80-25600  Filed  11-3-89: 8:45  am] 
saiMQ  cooc  4Sie-SS-M 


>  Editorid  Note:  Ebewhere  in  thi<  Put  m.  the 
ReMarch  end  Sfiecial  Program*  AdminittratioB  U 
pfopoting  to  redaaignate  cunent  paragraph  (c)  In 
1 196.402  aa  paragraph  (b).  Thl*  propoaed 
amandment  would  affect  newly  deaignated 
paragraph  (b). 
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DEPARTMENT  OF  EDUCATION 

34CFRPartS73 
MN  1M0-AB04 

Inooine  ContinQent  Loan  ProQram 

AOawcr.  Department  of  Education. 
ACnow  Final  regulations. 


r.  The  Hi^er  Education 
Admendments  of  1988  authorize  the 
Secretary  to  implement  an  Income 
Contingent  Direct  Loan  Program 
Demonstration  Project  (ICL 
Demonstration  Project)  beginning  with 
the  1967-68  award  year.  The  Secretary 
is  issuing  regulations  to  Implement  the 
due  diligence  procedures  for  the  ICL 
Demonstration  Project  The  ICL 
Demonstration  Project  is  examining  the 
feasibility  of  a  loan  program  that  uses 
tfie  income  contingent  repayment 
method  in  order  to  increase  the 
economic  and  full  use  of  student  loan 
funds. 

■mcnvi  OATt:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments,  with  the 
-exception  of  SS  673.52. 673.53, 673.55, 
673.57, 673.58  and  673.59.  Sections 
673.52. 673.53.  673.55,  673.57,  673.58,  and 
673.59  will  become  effective  after  the 
information  coUecti(Hi  requirements 
contained  in  those  sections  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperworii  Reduction  Act  of  1980.  A 
document  announcing  the  effective  date 
will  be  published  in  tibe  Federal 
Register.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

row  PURTMCII MFONSIATION  CONTACT: 
Mr.  Harold  McCullough.  Division  of 
Policy  and  Program  Development.  Office 
of  Student  Financial  Assistance,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW^  (Regional  Office  Building 
3.  Room  4310).  Washington.  DC  20202. 
Telephone  number  (202)  732-4490. 
•UmBMNTARV  MRMMATKMI:  In  the 
Federal  Register  on  August  5. 1967. 52 
FR  29120-29138.  the  Secretary 
promulgated  final  rules  governing  those 
aspects  of  the  Inoune  Contingent  Loan 
(ICL)  Demonstration  Project  other  than 
the  billing  and  collection  of  ICL  loans. 
On  November  30. 1987,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  pertaining  to  billing 
and  collection  in  the  Federal  Register,  52 
FR  45576.  The  Secretary  now  publishes 
final  rules  for  this  aspect  of  the  ICL 
program,  as  subpart  E-^ue  Diligence. 


These  ICL  due  diligence  regidations 
require  each  institution  participating  in 
the  ICL  Program  (1)  to  inform  ICL 
borrowers  of  their  rights  and 
responsibilities.  (2)  to  attempt  to  collect 
from  borrowers,  and.  under  certain 
conditions,  (3)  to  sue  defaulted 
borrowers.  The  Secretary  has  utilized 
the  Perkins  Loan  Program  due  diligence 
requirements  for  the  ICL  Program  with 
modifications  necessary  to  address 
those  issues  that  are  unique  to  the  ICL 
Program.  A  few  significant  changes  have 
been  made  to  the  NPRM  as  explained  in 
the  following  analysis. 

Analysis  of  Comments  and  Changaa 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  seven  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Major  issues  are  grouped  according  to 
subject  with  appropriate  sections  of  the 
regulations  referenced  in  parentheses. 
Other  substantive  issues  are  discussed 
tmder  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority— are  not  addressed. 

General 

Comments:  Several  commenters 
supported  the  adoption  of  the  Periuns 
Loan  due  diligence  requirements  as  a 
basis  for  those  for  the  ICL  Program  on 
the  ground  that  this  approach  minimizes 
confiision  caused  by  conflicting 
requirements  for  similar  propams. 

Two  commenters  objected  to  the 
manner  in  which  the  NPRM  was 
promulgated.  i.e.,  using  the  final  Peiidns 
Loan  due  diligence  regulations  as  the 
comment  docimient  and  requesting 
comments  on  the  appropriate 
adjustments  needed  to  these  regulations 
to  operate  the  ICL  Program. 

Discussion:  As  with  other  aspects  of 
the  ICL  Program,  the  due  diligence 
procedures  for  the  ICL  Demonstration 
Project  have  been  closely  modeled  on 
the  Peridns  Loan  Program  requirements. 
The  Secretary  believes  that  this 
consistency  between  the  programs 
facilitates  the  administration  of  both 
programs. 

The  manner  in  which  the  NPRM  was 
promulgated  reflected  the  intention  of 
the  Secretary  to  utilize  the  same  due 
diligence  requirements  set  forth  in  the 
Perkins  Loan  Program  regiilations  for  the 
ICL  Program,  with  minor  modifications, 
as  well  as  the  need  to  establish  final 
regulations  for  due  diligence  procedures 
for  the  ICL  Program  before  institutions 


participating  in  the  ICL  Demonstration 
Project  during  the  1987-68  academic 
year  would  be  presented  with  the  need 
to  use  due  diligence  procedures  to 
collect  these  loans.  Since  all 
participating  ICL  institutions  aiis 
required  to  have  demonstrated  a 
thorough  and  effective  familiarity  with 
the  loan  collection  rules  in  effect  in  the 
Perkins  Loan  Program  in  order  to  qualify 
for  an  ICL  award,  the  Secretary  believes 
that  the  method  of  promulgation  for  the 
NPRM  was  the  most  efficient  way  in 
which  to  achieve  the  goals  of  the 
Demonstration  Project  in  a  timely 
manner. 

Changes:  None. 

Comments:  Two  commenters 
recommended  that  the  Secretary 
continue  to  evaluate  the  requirements  of 
the  ICL  Program  throughout  the 
Demonstration  Project 

Discussion:  The  Higher  Education 
Amendments  of  1986  authorized  the 
Secretary  to  conduct  an  Income 
Contingent  Loan  Demonstration  Project 
Deginning  with  the  1987-88  award  year 
and  charged  the  Secretary  with 
providing  an  evaluation  of  the 
Demonstration  Project  to  Congress.  As 
indicated  in  the  regulations  published 
August  5. 1987,  the  Secretary  is 
evaluating  the  ICL  Demonstration 
Project  on  an  on-going  basis  and,  as  a 
result  of  this  evaluation,  may  propose 
modifications  to  the  statute  and  to  the 
regulations  governing  the  ICL  Program 
throughout  the  Demonstration  Project 

Changes:  None. 

Comments:  One  commenter  agreed 
Uiat  the  Secretary  should  not  routinely  ' 
accept  assignments  of  defaulted  ICLs  at 
this  time. 

Discussion:  The  ICL  Program  provides 
a  great  deal  of  flexibility  for  institutions 
and  borrowers  who  can  therefore  tailor 
repayment  terms  to  fit  their  financial 
ciraunstances.  As  a  result  the  Secretary 
anticipates  that  the  default  rate  for  the 
ICL  Program  will  be  low,  and  that  at  the 
present  time,  it  is  not  necessary  to 
implement  procedures  for  institutions  to 
assign  defaulted  ICLs  to  the  Department 

Changes:  All  references  to  the 
assignment  of  defaulted  ICLs  have  been 
deleted. 

Enforcement  Policy  and  Procedures  for 
Failure  to  Submit  Required  Income 
Information 

Comments:  A  number  of  commenters 
wanted  the  Secretary  to  adopt  an 
alternative  method  for  calculating  the 
annual  repayment  obligation  of  a 
borrower  who  faUed  to  submit  the 
required  income  information  in  a  timely 
manner. 
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Disamim:  Failuoe  to  pay  an 
established  installment  payment  on  an 
ICL  or  Peddns  loan  ptescDrts  the  same 
problem  teethe  institution,  and  tfaeee  hmw 
little  need  to  reconsider  Ike  M%M  to 
address  the  enforcement  of  die  loan 
obligation  in.  the  case  of  a  "financial 
default"  Only  ICL  eWigatians  present 
the  added  responsibility  to  submit 
income  information  to  adjust  a 
previously  aet  installment  payment 
level,  and  iailure  to  meet  that  oUigation 
is  a  default  on  the  loan  as  welL 

The  Secretary  noted  io  the  NPRM  that 
the  need  to  secxire  from  the  borrower 
annual  income  information  was  the 
principal  difiieieooe  between 
enforcement  of  Pericins  loans  and 
Income  Contingent  Loans,  and  he  has 
reconsidered  several  provisions  of  the 
NPRM,  which  wec«  based  on  the  Pedcins 
Loan  enforcement  rcfulalions,  with 
particular  attention  to  this  need.  The 
Secretary  recognizes  in  particular  that 
the  institution  will  be  faced  with  the 
dilemma  of  deciding  on  appropriate 
enforcement  action  with  vegaid  to  a 
bonower  who  fails  to  submit  required 
income  information  but  continues  to 
make  regular  payments  at  a  previously- 
established  rate 

The  Secretary  believes  that  additional 
study  is  needed  before  a  dedskm  is 
made  to  ioaplement  any  alternative 
repayment  model  of  the  type  suggested 
by  one  commenter  iot  these 
"information  defaults."  The  Secretary 
also  recogoiaes  that  the  "iafonnatim 
defaulter"  demonstrates  some  de^<ee  of 
compliance  with  the  loan  contract  by 
submitting  payments,  and  that  too 
abrupt  a  transition  into  enforced 
collection,  including  litigation,  couki 
result  in  a  careless  but  not  yet 
recalcitrant  borrower  deciding  to 
withhold  payment  c^  any  kind  until 
compelled  to  do  so  by  a  oowt  judgment 
Although  this  may  result  in  the 
establisliment  of  a  &m  policy  that  the 
income  infwmation  must  be  submitted, 
it  could  jeopardize  the  contioued  reoe^ 
of  payments  on  these  loans,  a  matter  <oi 
consequence  to  a  loan  fund  designed  to 
operate  as  a  revolving  fund.  Not  only 
would  more  iorceful  collection  ateps  on 
an  "infonaatiaa  default"  inchidiag 
acceleratioD  of  the  loan,  risk  causing  an 
intemipyoBof  the  payments  currency 
being  ssade,  but  routine  ^eatmeat  (rfao 
"information  default"  in  the  saiae 
manner  as  a  "financial  default"  wouki 
mean  that  the  institoticKi  would  eagage  a 
coUectifeB  firm  to  handle  the  debt  It  it 
■at  rBasoeat>le  to  inciir  oootii^eat  fees 
on  an  account  «n  which  the  borrower 
has  suboiltted.  and  oontioues  to  aubnit 
regular  payments,  because  ttmee 
collection  efforts  have  not  produced  dM 


payments  «gainst  which  they  woukl  be 
charged.  Whether  or  not  those  costs  ace 
fully  chaifBd  to  the  bonower.  thur 
impositian  aeeota  unaeoessaiy  and 
detrimental  to  the  program.  T«a  loiieBt 
an  enforcement  policy,  on  the  other 
hand,  would  undermine  the  iategrity  of 
the  ICL  preyam  1^  petodttiBg  Hmmb 
borrowers  whose  inoomes  have 
substantia Hy  increaaed,  and  therefore 
have  the  most  reason  to  withhold 
information,  to  disregard  that  d«ty  widi 
hnpunity. 

These  considerations  suggest  the  seed 
for  greater  flexibility  for  the  institution 
in  the  selectios  of  enforcement  tools  for 
"information  defaults"  than  is  permitted 
for  "financial  defaults".  Credit  bureau 
reporting  may  be  especially  effective  for 
that  grotq)  of  txBTowers  who  may  be 
inclined  to  withhold  inibrmatiaB  . 
showing  recent  and  substantial 
increases  in  their  incomes,  because 
those  individuals  may  be  more  likely 
tiian  the  average  borrower  to  sedc  those 
larger  extensions  of  credit  and 
employment  in  those  positions  for  wUdi 
a  credit  examination  will  be  routinely 
performed.  Default  based  on  failure  to 
supply  income  infonnation  is  a  default 
nonetheless,  and  the  borrower  does  not 
quaUfy  for  additional  title  IV  aid  wUle 
that  default  persists;  however,  the 
sanction  of  indi^rility  for  fariAier  aid 
may  be  less  useful  in  dealing  with  this 
group  of  borrowers.  An  institution  tiiat 
adopts  a  policy  of  withholding  academic 
transcripts  for  loan  defaulters  mi^t 
appropriately  use  that  sanction  for 
"information  defaiilts"  as  well. 

The  Secretary  notes  that  a  borrower 
who  defaults  remains  in  default  until  a 
satisfactory  written  repayment 
agreement  has  been  readied  with  the 
institution.  34  (7R  668.f(e)(2)(h'). 
673.2(b),  674.2(b).  The  institution  may 
insist  tidat  the  "biformation  defaulter," 
by  that  repayment  agreement  repay  die 
loan  on  a  schedule  foced  by  the 
institution  widiout  regard  to  future 
changes  in  income. 

Changes:  The  Secretary  does  not 
believe  it  prudent  to  adopt  an 
alternative  repayment  method  at  this 
time,  and  no  chiuige  has  been  made  to 
adopt  this  reconuneadatioa.  However, 
the  Secretaiy  has  made  other  changes  to 
the  NFRM  to  address  the  problem  of  the 
"information  default"  described  by  the 
commenter.  First  %  673.52(a)  has  been 
amended  to  require  exptanatioa  during 
the  exit  interview  of  this  duty  to  supply 
income  kdonaation.  Sectiea  673.S2(c) 
has  been  amended  to  require  the 
instiUlboa  to  «0Btact  the  borrower  by 
October  1  of  «aGh  year  <tf  the  repaysMBt 
period  to  reauBd  the  bonower  to  aabmit 


the  required  jsicoate  jntarmatioa  b^  tlw 
foUowii^  Novaaiberl. 

To  deal  with  tha  Mad  far  flesdfadity  te 
die  use  of  cottectioeaethada,  dw 
Secretaiy  haa  ameaded  II  i73.5i3  and 
«7X5i  «e  require  te  inafitotiaa  to  report 
"iirfoiBatifla  defaaltri"  that  are  not  (yet} 
"financial  defadts"  Io  oredit  bareaua. 
but  to  peimH  tha  iMftitHten  to  defer 
more  forceful  collection  actioB— in 
particular,  the  use  of  collection  firms 
and  resort  to  litigation— until  after  it 
accelecales  the  kMB.  or  oatil  aflerihe 
borrower  orisaea  a  payawat  and 
becomes  a  "finaadal  default"  as  wdL  In 
reporting  «a  "infaraiatioa  defaoir  to  a 
credit  baveao.  the  institution  should  aae 
the  credit  btaenu  status  that  iacbcates 
that  the  account  is  "not  being  paid  in 
aoooidaoce  with  te  agreement  between 
the  creditor  and  the  bonower"  (e.g^ 
TRW  atatua  code  7Q,  C^  status  code 
079).  Aldiovgh  crecfit  biveeus  use 
various  codes  to  do  so,  ^  Secretary 
believes  that  thia  adverse  rating  is 
widely  used  and  understood  by  credit 
bureaus  and  their  cusHMners.  The 
Secretary  considers  this  relatively 
inexpensive  sanctioo  an  appropriate 
enforcement  tool  to  deal  with 
"information  defaults"  in  light  of  the 
negative  consequences  that  may  follow 
more  forceful  collection  techniques.  The 
institution  may  use  its  discretion  in 
determining  when  to  accelerate  the  loan; 
the  institution  may  do  so  when  it 
determines  that  the  borrower  has 
demonstrated  persistent  or  repeated 
failure  to  report  income  infonnation.  Hie 
Secretaiy  believes  that  tiiis 
determination  can  be  reasonably  made 
when  tiie  borrower  has  failed,  despite 
demand,  to  submit  required  information 
for  a  full  year,  the  institution  may 
accelerate  earlier  flian  that  depending 
on  the  facts  presented  in  a  particular 
case,  including  failure  in  the  past  to 
submit  this  infonnation  timely,  or  an 
intervening  failure  to  submit  a  payment 
of  any  kind. 

Section*  673S3    Billing  Procedures  and 
673.55  CoHection  Procedures 

Coauaeats:  Two  commenters 
suggested  that  the  cost  of  maintaining 
funds  received  at  billing  services  and 
collection  agencies  in  interest-bearing 
accounts  w^  not  be  offset  by  the 
interest  eomiags  oa  the  accowits  and 
requested  nod^cation  to  the 
regulations  to  allow  banking  oasts  not 
offset  by  interest  warnings  to  be  chaqed 
totfaefcmd. 

Disoaasian:  The  Secretary  believes 
that  the  overall  net  income  to  the  fund 
as  a  raanlt  of  mantoiniag  iCL  fiuds  ia 
interest-bearing  aocaonta  «fiaets  any 
loss  to  a  pariadar  sthodL  Furthermore, 
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billing  services  and  collection  agencies 
may  each  commingle  in  their  accounts 
the  ICl.  funds  collected  as  long  as  they 
can  identify  the  interest  earnings  by 
institution.  In  addition,  although  banking 
costs  not  offset  by  interest  earnings  may 
not  be  charged  to  the  fund,  an  institution 
may  use  its  administrative  cost 
allowance  to  cover  these  costs. 
Changes:  None. 

Section  673.54   Address  Searches 

Comments:  One  commenter  supported 
the  use  of  procedures  under  i  673.54. 
"Address  Searches",  covering  past-due 
payments  for  delays  in  submission  of 
income  information  when  the  delay  in 
submission  is  the  result  of  a  bad 
address. 

Discussion:  The  Secretary  agrees  with 
the  commenter  and  notes  that  the 
procedures  outlined  under  i  673.54  are 
to  be  used  by  the  institution  to  attempt 
to  locate  a  borrower  whenever  the 
institution  has  sent  mail,  other  than 
unclaimed  mail:  to  the  borrower  which 
is  returned  undeliverable. 

Changes:  None. 

Section  673.57    Costs  Chargeable  to  the 
Fund 

Comments:  Two  commenters  asked 
the  Secretary  to  clarify  the  imposition  of 
costs  to  the  borrower  in  the  collection 
process. 

Discussion:  If  the  institution  has 
incurred  costs  in  following  the 
prescribed  due  diligence  procedures, 
these  costs  must  be  passed  on  to  the 
borrower.  Certain  costs,  such  as  those 
associated  with  address  searches  and 
credit  bureau  reporting,  may  be  paid 
directly  from  the  fund  and  later  passed 
on  to  the  borrower.  The  payments 
received  from  the  borrower  are  then  to 
be  applied  to  these  accrued  collection 
costs  and  to  contingency  fees  charged 
by  collection  agencies. 

Changes:  None. 

Executive  Order  1Z291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 


regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  M  CFR  Part  67S 

Education,  Loan  programs — 
education.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number  N/ A) 

Dated:  October  4.1989. 
lauro  F.  Cavazoa. 
Secretary  of  Education. 

The  Secretary  amends  part  673  of  title 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Subpart  E,  to  read  as 
follows: 

PART  673— INCOME  CONTINGENT 
LOAN  PROGRAM 

Subpart  E— Due  DMganco 

673.51  Due  diligence — general  requirements. 

673.52  Contact  writh  the  borrower. 

673.53  Billing  procedures. 

673.54  Address  searches. 

673.55  Collection  procedures. 
673J6  Litigation  procedures. 
673Ji7  Costs  chargeable  to  the  Fund. 

673.58  Use  of  contractors  to  perform  billing 
and  collection  or  other  program 
activities. 

673.59  Bankruptcy  of  borrower. 

Subpart  E— Due  Dilig«nc« 

Authority:  20  U.S.C  10e78-10e7e,  unless 
otiierwise  noted. 

9673.51    DuadlMBanca    ganarai 
ra^ulramaots. 

(a)  General.  Each  institution  shall 
exercise  due  diligence  in  collecting 
loans  by  complying  with  the  provisions 
in  this  subpart  In  exercising  this 
responsibility,  each  institution  shall,  in 
addition  to  complying  with  the  specific 
provisions  of  this  subpart — 

(1)  Keep  the  borrower  informed,  on  a 
timely  basis,  of  all  changes  in  the 
program  that  affect  his  or  her  rights  or 
responsibilities;  and 

(2)  Respond  promptly  to  all  inquiries 
from  the  borrower  or  any  endorser. 

(b)  Due  diligence  with  regard  to 
endorser.  If  a  borrower  does  not 
respond  satisfactorily  to  the  final 
demand  letter  required  in  S  673.53(c)(2) 
and  the  loan  has  been  accelerated,  an 
institution  shall  in  addition  to  pursuing 
the  borrower,  pursue  recovery  of  the 
debt  from  any  endorser  using  the  steps 
described  in  this  subpart 

(c)  Coordination  of  information.  An 
institution  shall  ensure  that  information 
available  in  its  offices  (including  the 
admissions,  business,  alumni 
placement  financial  aid,  and  registrar's 


offices)  is  provided  to  those  offices 
responsible  for  billing  and  collecting 
loans,  in  a  timely  manner,  as  needed  to  , 
determine — 

(1)  The  enrollment  status  of  the 
borrower, 

(2)  The  expected  graduation  or 
termination  date  of  the  borrower 

(3)  The  date  the  borrower  withdraws, 
is  expelled,  or  ceases  enrollment  on  at 
least  a  half-time  basis;  and 

(4)  The  current  name,  address, 
telephone  number,  and  Social  Security 
nimiber  of  the  borrower. 

(Authority:  20  U.S.C  1087c) 

9673.S2   Contact wWittwborroivar. 

(a)  Exit  interview.  (1)  An  institution 
shall  conduct  an  exit  interview  with 
each  borrower  before  he  or  she  leaves 
the  institution.  If  an  individual  interview 
is  not  feasible,  the  institution  may 
conduct  a  group  interview.  During  the 
interview  Uie  institution  shall  restate  for 
the  borrower  the  terms  and  outstanding 
balance  of  the  loan  held  by  the 
institution,  and  the  borrower's  duty  to 
repay  the  loan  in  accordance  with  the 
repayment  schedule  as  it  may  vary 
depending  on  changes  in  the  income  of 
the  borrower  and  his  or  her  spouse.  The 
institution  shall  explain  to  the  borrower 
the  consequences  of  defaulting 
including,  at  a  minimum,  possible 
referral  to  a  collection  firm,  reporting  to 
a  credit  bureau,  and  litigation. 
Furthermore,  the  institution  shall 
explain  the  borrower's  rights  and 
responsibilities  under  the  loan,  including 
the  following: 

(i)  The  borrower's  responsibility  to 
inform  the  institutioh  immediately  of 
any  change  of  name,  address,  telephone 
number,  or  Social  Security  number. 

(ii)  The  borrower's  right  to  deferment 
cancellation,  or  postponement  of 
repayment  and  the  procedures  for  filing 
for  those  benefits. 

(iii)  The  borrower's  responsibility  to 
contact  the  institution  in  a  timely 
manner,  before  the  due  date  of  any 
payment  he  or  she  cannot  make. 

(iv)  The  borrower's  responsibility  to 
submit  the  income  information  required 
under  §  673.43(b)(3)  to  the  institution  by 
November  1  of  each  calendar  year. 

(2)  An  institution  shall  disclose  the 
foUowing  information  during  the  exit 
interview,  and  shall  include  it  in  the 
promisorry  note  or  in  another  written  , 
statement  provided  to  the  borrower 

(i)  The  name  and  the  address  of  the 
institution  to  which  the  debt  is  owed 
and  the  name  and  address  of  the  official 
or  servicing  agent  to  whom 
communications,  incuding  the  annual 
required  income  information,  should  be 
sent 
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(ii)  The  name  and  the  address  of  the 
party  to  which  payments  should  be  sent 

(iii)  The  estimated  balance  owed  by 
the  borrower  on  Ae  loan  held  by  the 
institution  on  the  date  on  which  the 
repayment  period  is  scheduled  to  begin. 

(iv)  Hie  stated  interest  rate  on  the 
loan,  and,  if  tfiat  rate  is  variable,  tfie 
manner  in  which  it  is  determined. 

(v)  The  current  payment  formula  used 
to  calculate  the  borrower's  annual 
repayment  obligation,  the  date  the  first 
installment  payment  is  due,  and  the 
frequency  of  required  payments. 

(vi)  A  statement  that  the  borrower  has 
the  right  to  prepay  all  or  part  of  the  loan 
at  any  time  without  penalty. 

(vii)  A  description  of  the  charges 
imposed  for  failure  of  the  borrower  to 
pay  all  or  part  of  an  installment  when 
due. 

(viii)  A  description  of  any  diargea  that 
may  be  imposed  as  a  consequence  of 
default  such  as  liability  for  expenses 
reasonably  incurred  in  attempU  by  die 
institution  to  collect  on  the  loan. 

(ix)  The  estimated  total  of  interest 
charges  which  the  borrower  will  pay  on 
the  loan  pursuant  to  the  projected 
repayment  schedule. 

(3)  At  the  time  of  the  exit  interview 
the  institution  shall— 

(i)  Have  the  borrower  sign  a  copy  of 
the  disclostae  stetement  of  the  current 
payment  fomiula; 

(ii)  Provide  a  copy  of  the  signed 
promissory  note  and  the  signed 
disclosure  stetement  of  the  current 
payment  formula  to  the  borrower,  and 

(iii)  Reteia  signed  cc^es  of  botti  die 
note  and  the  disclosure  statement  of  the 
current  payment  forranla  in  Ae 
institution's  files. 

(4)  The  iattituti(m  shall  contect  a 
bonower  |noq[>tly  after  it  determines 
that  the  borrower  either  has  not 
attended  an  exit  interview  that  he  or  she 
was  schedoled  to  attend  or  has  already 
left  tihe  institation.  and  shall— 

(i)  Provide  tfaa  borrower,  either  in 
person  or  by  mail  the  information 
described  in  paragraphs  (a)  (1)  and  (2)  of 
this  section;  and 

(ii)  Provide  a  copy  of  the  note  and  two 
coptes  of  the  diaclosare  stetement  of  the 
current  payment  formula  to  Uie 
borrower  and  request  that  the  borrower 
promptly  sign  and  return  one  of  the 
stetenanU  to  the  inatitution. 

(b)  Contact  with  the  borrower  during 
the  grace  period  (1)  The  institution  shall 
contect  the  borrower  three  times  within 
the  gracepoiod. 

(2)  (i)  The  institution  shall  contect  the 
borrower  for  the  first  time  90  days  alter 
the  commencement  of  the  grace  period. 
The  institution  shall  at  diis  time  remind 
the  borrower  of  hb  or  her  reqionsibility 
to  comply  with  the  terms  of  die  loan  and 


shall  send  the  borrower  the  foUowing 
information: 

(A)  The  total  amount  remaining 
outetanding  on  the  loan  account 
including  principal  and  interest 
expected  to  aocrue  over  the  remaining 
life  of  the  loan. 

(B)  The  date  of  the  first  required 
payment 

(C)  (i)  The  amount  of  the  first 
required  payment  if  the  borrower  does 
not  submit  the  income  information  as 
specified  fai  §  673.43(b)(3):  or 

[2)  The  formula  usied  to  calculate  the 
amount  of  the  first  required  payment  if 
the  borrower  does  submit  the  income 
information  as  specified  in 
S  673.43(b)(3). 

(D)  An  explanation  of  the  borrower's 
ri^t  to  choose  the  payment  amount 
derived  imder  paragraph  (b)(2)(i](C|li) 
or  (b)(2)(i)(C)(2)  of  tixis  section  without 
penalty.  This  explanation  includes 
informing  the  borrower  of  his  or  her 
option  to  submit  the  income  information 
specified  in  S  673.43(b)(3)  for  the  initial 
repayment  period. 

(ii)  The  institution  shall  contact  the 
borrower  the  second  time  150  days  after 
the  commencement  of  the  grace  period. 
The  institution  shall  at  aiis  time  notify 
the  borrower  of  the  date  of  the  first 
required  payment  and  the  information 
specified  in  paragraphs  (b)(2)(i)  (C)  and 
(D)  of  tills  section. 

(iii)  The  institution  shall  contect  the 
IxuTower  the  third  time  240  days  after 
the  commencement  of  the  grace  period, 
and  shall  then  inform  him  or  her  of  the 
date  and  amount  of  the  first  required 
payment  and  the  information  specified 
in  paragraphs  (b)(2)(i)  (C)  and  03)  of  tiiia 
section. 

(c)  Contact  with  the  borrower  during 
the  repayment  period  (1)  llie  inatitution 
shall  contect  the  borrower  by  October  1 
of  each  year  of  the  repayment  period  to 
remind  tiie  borrower  of  his  or  her 
obligation  to  submit  the  required  income 
information  as  specified  in 
S  673.43(b)(3). 

(2)  The  institution  shall  notify  the 
borrower  of  his  or  her  annual  repayment 
obligation  and  the  amount  and 
frequency  of  paymente  for  each  year  at 
least  30  days  before  the  first  payment 
for  that  year  is  due. 

(Authority:  20  U.S.C  1087c) 


f«73.5S 

(a)  The  term  "billing  procedures,"  as 
used  in  this  subpart,  includes  that  series 
of  acticMis  routinefy  performed  to  notify 
borrowers  of  payments  doe  on  their 
accounts,  to  remind  boirowert  to  submit 
overdue  paymente  or  required  income 
information,  and  to  demand  payment  of 
overdue  amounts.  An  institotion  shall 
use  the  following  billing  procedures: 


(1)  If  die  inatitutiaa  aaei  a  oo^on 
payment  system,  it  shall  send  the 
coupons  to  the  borrower  at  least  30  days 
before  the  first  payment  of  the  annaal 
repayment  oUigation  is  due. 

(2)  If  the  institution  does  not  use  a 
coupon  system,  it  shall  send  to  the 
borrower — 

(i)  A  written  notice  giving  die  name- 
end  address  of  the  party  to  whidi 
paymente  are  to  be  sent  and  a  stetement 
of  account  at  least  30  days  before  die 
fint  pajrment  of  the  annual  repa3^ent 
obligation  is  due:  end 

(ii)  A  stetement  of  account  at  least  15 
days  before  the  due  date  of  each 
subsequent  payment 

(b)  (1)  An  institution  shaD  send  a  first 
overdue  notice  within  15  days  after  the 
due  date  for  a  payment  or  the  required 
income  information  if  the  institution  has 
not  received — 

(i)  The  required  payment; 

(ii)  A  request  for  deferment; 

(iii)  A  request  for  cancellation:  or 

(iv)  The  required  income  information. 

(2)  Subject  to  S  673.57(a).  the 
institution  shall  assess  a  late  charge  for 
loans  during  the  period  in  which  the 
institution  takes  eny  steps  described  in 
this  section  to  secure — 

(i)  Any  part  of  an  installment  payment 
not  made  when  due; 

(ii)  A  request  for  deferment  or 
cancellation  of  repayment  on  the  loan 
that  contains  sufficient  information  to 
enable  the  institotion  to  determine 
whether  the  borrower  is  entided  to  the 
relief  requested;  or 

(iii)  The  income  information  required 
to  be  submitted  annually  by  the 
borrower. 

(3)  The  Institotion  shall  determine  the 
amount  of  the  late  charge  based  on 
either — 

(i)  Actual  costs  incurred  for  actions 
required  under  this  section  to  secure  the 
required  payment  dt  information  from 
the  borrower;  or 

(ii)  The  average  cost  incurred  for 
similar  attempte  to  secure  paymente  or 
information  from  odier  borrowers. 

(4)  The  instituticm  may  not  require  a 
borrower  to  pay  late  charges  in  an 
amount  for  eadi  late  payment  income 
information  submission,  or  request 
exceeding  20  percent  of  the  instelhnent ' 
payment  most  recently  doe. 

(5)  The  institution  shall  notify  the 
borrower  of  the  amount  of  the  charge  it 
has  imposed,  and  wdiether  the 
institotion — 

(i)  Has  added  diat  amount  to  dia 
prtodpal  amount  of  die  loan  as  of  the 
fint  day  on  which  tha  installment  * 
due;  or 
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(ii)  Demands  payment  for  that  amount 
in  full  no  later  than  the  due  date  of  the 
next  installment 

(c)  If  the  borrower  does  not 
satisfactorily  respond  to  the  first 
overdue  notice,  the  institution  shall 
continue  to  contact  the  borrower  as 
follows,  until  the  borrower  makes 
satisfactory  repayment  arrangements, 
submits  the  required  income 
information,  or  demonstrates 
entitlement  to  deferment  of  cancellation: 

(1)  The  institution  shall  send  a  second 
overdue  notice  within  30  days  after  the 
first  overdue  notice  is  sent. 

(2)  The  institution  shall  send  a  final 
demand  letter  within  15  days  after  the 
second  overdue  notice.  This  letter  must 
inform  the  borrower  that,  as 
appropriate — 

(i)  If  the  institution  does  not  receive 
the  required  income  information  within 
30  days  of  the  date  of  the  letter,  it  will 
report  the  defaidt  to  a  credit  bureau; 

(ii)  If  the  institution  does  not  receive  a 
payment  or  a  request  for  deferment  or 
cancellation  within  30  days  of  the  date 
of  the  letter,  it  will  refer  the  account  for 
collection  or  litigation,  and  will  report 
the  default  to  a  credit  bureau. 

(d)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  an  institution 
may  send  a  borrower  a  final  demand 
letter  if  the  institution  has  not  within  15 
days  after  the  due  date  received  a 
payment,  the  required  income 
information,  or  a  request  for  deferment 
or  cancellation,  and  if — 

(1)  The  borrower's  repayment  history 
has  been  unsatisfactory,  e.g.,  the 
borrower  has  previously  failed  to  make 
payment(8]  when  due,  to  submit  the 
required  income  information,  or  to 
request  deferment  in  a  timely  manner,  or 
has  previously  received. a  final  demand 
letter  or 

(2)  The  institution  reasonably 
concludes  that  the  borrower  neither 
intends  to  repay  the  loan  or  to  submit 
the  required  income  information  nor 
intends  to  seek  deferment  or 
cancellation  of  the  loan. 

(e)  (1)  An  institution  that  accelerates  a 
loan  as  provided  in  I  673.42  (i.e.,  makes 
the  entire  outstanding  balance  of  the 
loan,  including  accrued  interest  and  any 
applicable  late  charges,  payable 
immediately)  shall — 

(i)  Provide  the  borrower,  at  least  30 
days  before  the  effective  date  of  the 
acceleration,  written  notice  of  its 
intention  to  accelerate;  and 

(ii)  Provide  the  borrower  on  or  after 
the  effective  date  of  acceleration, 
written  notice  of  the  date  on  which  it 
accelerated  the  loan  and  the  total 
amount  due  on  the  loan. 

(2)  The  institution  may  provide  these 
notices  by  including  them  in  other 


written  notices  to  the  borrower, 
including  the  final  demand  letter. 

(f)  If  the  borrower  does  not  respond  to 
the  final  demand  letter  within  30  days 
from  the  date  it  was  sent  the  institution 
shall  attempt  to  contact  the  borrower  by 
telephone  before  beginning  collection 
procedures. 

(g)  (1)  An  institution  shall  ensure  that 
any  funds  collected  as  a  result  of  billing 
the  borrower  are — 

(i)  Deposited  in  interest-bearing  bank 
accounts  that  are — 

(A)  Insured  by  an  agency  of  the 
Federal  Government;  or 

(B)  Secured  by  collateral  of 
reasonably  equivalent  value:  or 

(ii)  Invested  in  low-risk  income- 
producing  securities,  such  as  obligations 
issued  or  guaranteed  by  the  United 
States. 

(2)  An  institution  shall  exercise  the 
level  of  care  required  of  a  fiduciary  with 
regard  to  these  deposits  and 
investments. 

(Authority:  20  U.S.C  1087c) 

S  673.54   Address  seardies. 

(a)  If  mail,  other  than  unclaimed  mail, 
sent  to  a  borrower  is  returned 
undelivered,  an  institution  shall  take 
steps  to  locate  the  borrower.  These 
steps  must  include — 

(1)  Reviews  of  records  in  all 
appropriate  institutional  offices; 

(2)  Reviews  of  telephone  directories  or 
inquires  of  information  operators  in  the 
locale  of  the  borrower's  last  known 
address;  and 

(3)  Use  of  the  Department  of 
Education's  ship-tracing  service. 

(b)  If  an  institution  is  unable  to  locate 
a  borrower  by  the  means  described  in 
paragraph  (a)  of  this  section,  it  shall— 

(1)  use  its  own  personnel  to  attempt  to 
locate  the  borrower,  employing  and 
documenting  efforts  comparable  to 
commonly  accepted  commercial  skip- 
tracing  practices:  or 

(2)  Refer  the  account  to  a  firm  that 
provides  commercial  skip-tracing 
services. 

(c)  If  the  institution  acquires  the 
borrower's  address  or  telephone  number 
through  the  efforts  described  in  this 
section,  it  shall  use  that  new  information 
to  continue  its  efforts  to  collect  on  that 
borrower's  account  in  accordance  with 
the  requirements  of  this  subpart 

(d)  If  the  institution  is  unable  to  locate 
the  borrower  after  following  the 
procedures  in  paragraphs  (a)  and  (b)  of 
this  section,  the  institution  shall  make 
reasonable  attempts  to  locate  the 
borrower  at  least  twice  a  year  until — 

(1)  Litigation  to  collect  the  borrower's 
account  is  barred  under  the  applicable 
statute  of  limitations;  or 


(2)  The  account  is  written  off  under 
i  673.57(g). 

(Authority:  20  U.S.C  10670) 

(673.55   CoNecUon  procedures. 

(a)  The  term  "collection  procedures." 
as  used  in  this  subpart  includes  that 
series  of  more  intensive  efforts, 
including  litigation  as  described  in 
§  673.56,  to  recover  amounts  owed  from 
defaulted  borrowers  who  do  not 
respond  sadsfactorily  to  the  demands 
routinely  made  as  part  of  the 
institution's  billing  procedures.  If  a 
borrower  does  not  satisfactorily  respond 
to  the  final  demand  letter  or  the 
following  telephone  contact  made  in 
accordance  with  i  673.63(f).  the 
institution  shall  take  the  following 
actions — 

(1)  Report  the  defaulted  accotmt  to  a 
credht  bureau,  unless  specifically 
prohibited  by  State  law; 

(2)  Use  its  own  persoimel  to  collect 
the  amount  due  or  demand  the  required 
income  information;  or 

(3)  Engage  a  collection  firm  to  collect 
any  account  that  has  been  accelerated 
or  on  which  the  borrower  is  not  making 
payments  at  regularly  scheduled 
intervals. 

(b)(1)  An  institution  shall  select  one  or 
more  credit  bureaus  for  its  information 
referrals  with  due  regard  for  the 
coverage  provided  by  the  bureau  or 
bureaus.  An  institution  may  select  a 
bureau  which  serves — 

(i)  The  areas  bom  which  the  major 
portion  of  its  students  was  drawn;  or 

(ii)  The  areas  in  which  all  or  a  major 
portion  of  its  alunmi/ae  now  reside. 

(2)  An  institution  shall  report 
according  to  the  reporting  procedures  of 
the  bureau,  any  changes  in  account 
status  to  the  bureau  to  which  it  reported 
the  defaulted  account  and  shall  respond 
promptly  and  accurately  to  any  inquiiy 
fit)m  any  bureau  regarding  the 
information  reported  on  the  loan 
account 

(c)  (1)  If  the  insUtution,  or  the  firm  it 
engages,  pursues  collection  activity  for 
up  to  12  months  and  does  not  succeed  in 
converting  the  account  described  in 
paragraph  (a)(3)  of  this  section  to 
required  repayment  status,  or  the 
borrower  does  not  qualify  for  deferment 
or  cancellation  pn  the  loan,  the 
institution  shall  either — 

(i)  Litigate;  or 

(ii)  Make  a  second  effort  to  collect  the 
account  as  follows: 

(A)  U  the  institution  first  attempted  to 
collect  the  account  using  its  own 
personnel  it  shall,  unless  specifically 
prohibited  by  State  law.  refer  the 
account  to  a  collection  firm. 
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related  costs,  an  amount  which  does  not 
exceed — 

(i)  Actual  costs  incurred  in  taking 
specific  actions  in  bankruntcv 


employees  to  perform  these  duties  or 
may  contract  with  other  parties  to 
perform  them, 
fb)  An  institution  that  contracts  for 


known,  any  changes  to  the  borrower's 
Social  Security  number 

(iii)  Amounts  collected  from  the 
borrower,  and 
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(B)  If  die  institution  first  attempted  to 
coUect  the  account  by  using  a  collection 
firm,  it  shaB  either  attempt  to  collect  the 
account  using  histitntiona]  personnel,  or 
place  the  account  with  a  different 
collection  firm. 

(2)  If  the  collection  firm  retained  by 
the  institution  does  not  succeed  in 
placing  an  account  into  a  repayment 
status  described  in  paragraph  (c)(1)  of 
this  section  after  12  months  of  collection 
activity,  the  institution  shall  require  the 
collection  firm  to  return  the  account  to 
the  institutfon. 

(d)  If  the  institution  is  unable  to  place 
the  loan  in  a  repayment  status  described 
in  paragrafrfi  (c)(1)  of  this  section  after 
following  the  procedures  in  paragraphs 
(a),  (b).  and  (c)  of  this  section,  the 
institution  thaU  continue  to  make 
annual  attempts  to  collect  bom  the 
borrower  until  recovery  in  litigation  to 
collect  the  account  would  be  barred 
under  the  appUcable  statute  of 
limitations. 

(e)  (1)  Subject  to  8  673.57(d).  the 
institution  shall  assess  against  the 
borrower  all  reasonable  costs  incurred 
by  the  institution  with  regard  to  a  loan 
obligation. 

(2)  The  institution  shall  determine  the 
amount  of  collection  costs  that  shall  be 
charged  to  the  borrower  for  actions 
required  under  this  section,  and 

S9  673.54. 673.56. 673.58.  and  673.59. 
based  on  either — 

(i)  Actual  costs  incurred  for  these 
actions  with  regard  to  the  individual 
borrower's  loan;  or 

(ii)  Average  costs  incurred  for  similar 
actions  taken  to  collect  loans  in  similar 
stages  of  delinquency. 

(3)  The  Fund  must  be  reimbursed  for 
collection  costs  initially  charged  to  the 
Fund  and  subsequently  paid  by  the 
borrower. 

(f)  (1)  An  institution  shall  ensure  that 
any  funds  collected  from  the  borrower 
are — 

(i)  Deposited  in  interest-bearing  bank 
accounts  that  are — 

(A)  Insured  by  an  agency  of  the 
Federal  Government  or 

(B)  Secured  by  collateral  of 
reasonably  equivalent  value:  or 

(ii)  Invested  in  low-risk  income- 
producing  securities,  such  as  obligations 
issued  or  gsaranteed  by  the  United 
States. 

(2)  An  institution  shall  exercise  the 
level  of  care  required  of  a  fiduciary  with 
regard  to  these  deposits  and 
investments. 

(Authority:  ZO  U.S.C  10870, 1091a) 

S673.S6    Litigation procedurea. 

(a)  (1)  If  Aie  collection  efforts 
desalbed  in  S  673.55(cKl)  do  not  result 
in  the  repayment  of  a  loan,  the 


institution  shall  determine  at  least 
annually,  until  litigation  to  collect  the 
account  is  barred  under  the  appUcable 
statute  of  limitations,  wllethe^— 

(i)  The  total  amount  owing  on  the 
borrower's  account  including 
outstanding  principal,  accrued  interest 
collection  costs,  and  late  charges  on  all 
of  the  borrower's  ICLs  hdd  by  that 
institution,  is  more  than  8200; 

(ii)  The  borrower  can  be  located  and 
served  with  process; 

(iii)  (A)  The  borrower  has  sufficient 
assets  attachable  under  State  law  to 
satisfy  a  major  portion  of  the 
outstanding  debt;  or 

(B)  The  borrower  iias  income  from 
wages  or  salary  which  may  be  garnished 
under  appUcable  State  law  sufficient  to 
satisfy  a  major  portion  of  the  debt  over 
a  reasonable  period  of  time; 

(iv)  The  borrower  does  not  have  a 
defense  that  will  bar  judgment  for  the 
institution;  and 

(v)  The  expected  cost  of  litigation, 
including  attorney's  fees,  does  not 
exceed  ^e  amount  which  can  be 
recovered  from  the  borrower. 

(2)  The  institution  shall  sue  the 
borrower  if  it  determines  that  the 
conditions  in  paragraph  (a)(1)  of  this 
section  are  met 

(3)  The  institution  may  sue  a  borrower 
in  default  even  if  the  conditions  in 
paragraph  (a)(1)  of  this  section  are  not 
met 

(b)  The  institution  shall  assess  against 
and  attempt  to  recover  from  the 
borrower — 

(1)  All  litigation  costs,  including 
attorney's  fees,  court  costs,  and  other 
related  costs,  to  the  extent  permitted 
under  applicable  law;  and 

(2)  All  prior  collection  costs  inciirred 
and  not  yet  paid  by  the  borrower. 

(c)  (1)  An  institution  shall  ensure  that 
any  funds  collected  as  a  result  of 
Utigation  procedures  are — 

(i)  Deposited  in  interest-bearing  bank 
accounts  that  are — 

(A)  Insured  by  an  agency  of  the 
Federal  Government  or 

(B)  Secured  by  collateral  of 
reasonably  equivalent  value;  or 

(ii)  Invested  in  low-risk  income- 
producing  seciuities.  such  as  obligations 
issued  or  guaranteed  by  the  United 
States. 

(2)  An  institution  shall  exercise  the 
level  of  care  required  of  a  fiduciary  with 
regard  to  these  deposits  and 
investments. 

(Authority:  20  U.S.C  1067c) 

S673.57   Coats  chargMMs  to  the  Fund. 

(a)  General:  billing  costs.  (1)  Except 
as  provided  in  paragraph  (c)  of  this 
section,  the  institution  shall  assess 
against  the  borrower,  in  accordance 


with  f  e73.S3(bK2),  the  cost  of  actions 
taken  with  regard  to  past-due  payments 
on  the  loan. 

(2)  If  the  amount  recovered  from  the 
borrower  does  not  suffice  to  pay  the 
amount  of  the  past-due  payments  and 
the  late  charges,  the  institution  may 
charge  the  Fund  only  that  portion  of  the 
late  charges  which  represents  the 
impaid  portion  of  the  cost  of  telephone 
caUs  to  the  borrower  pursuant  to 
S  673.53  to  demand  payment  of  overdue 
amounts  and  income  information  not 
timely  submitted. 

(b)  General:  collection  costs.  (1) 
Except  as  provided  in  paragraph  (d)  of 
this  section,  the  institution  sh^  assess 
against  the  borrower,  in  accordance 
with  SS  673.55(e)  and  673.56(b),  the  costs 
of  actions  taken  on  the  loan  obligation 
pursuant  to  tS  673.54, 673.55. 673.56. 
673.58,  and  673.59. 

(2)  If  the  amount  recovered  fit>m  the 
borrower  is  not  sufficient  to  pay  the 
amount  on  the  past-due  payments,  late 
charges,  and  these  collection  costs,  the 
institution  may  charge  against  the  Fund 
the  unpaid  collection  costs  in 
accordance  with  paragraph  (e)  of  this 
section. 

(c)  Waiver  late  charges.  The 
institution  may  waive  late  charges 
assessed  against  a  borrower  who  repays 
the  full  amount  of  the  past-due 
payments  on  a  loan. 

(d)  Waiver  collection  costs.  Before 
filing  suit  on  a  loan,  the  institution  may 
waive  that  percentage  of  the  collection 
costs  applicable  to  the  amount  then  past 
due  on  the  loan  equal  to  the  percentage 
of  that  past-due  balance  that  the 
borrower  pays  within  30  days  of  the 
date  on  whidi  the  borrower  and  the 
institution  enter  into  a  written 
repayment  agreement  on  the  loan. 

(e)  Limitations  on  costs  charged  to  the 
Fund.  The  institution  may  charge  to  the 
Fund  the  following  costs  not  paid  by  the 
borrower,  including  amounts  waived 
under  paragraph  (d)  of  this  section: 

(1)  A  reasonable  amount  for  the  cost 
of  a  successful  address  search  required 
bi  f  673.54(b). 

(2)  Costs  related  to  the  use  of  credit 
bureaus  as  provided  in  1 673.55(b)(1). 

(3)  For  first  collection  efforts  pursuant 
to  S  673.55(a)(3).  an  amount  that  does 
not  exceed  33  Vb  percent  of  the  amount 
of  principal,  interest  and  late  charges 
collected. 

(4)  For  second  collection  efforts 
pursuant  to  1 673.55(c)(l)(ii),  an  amount 
that  does  not  exceed  50  percent  of  the 
amount  of  principal  interest  and  late 
charges  collected. 

(5)  For  litigation  costs,  including 
attorney's  fees,  court  costs,  and  other 
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institution  to  the  party  daring  a  two- 
DKm^jMriod. 

(4)  Tha  Institutiaa  shall  review 
annually  the  amount  of  repayments 


(4)  If  the  institution  concludes  that 
repayment  would  not  impose  an  undue 
hardship,  the  institution  shall  determine 
vdiethar  the  costs  reasonably  asqiectsd 


(C)  Whether  grounds  exist  aider  11 
U.S.C.  1307  to  move  for  conversion  or 
d*innitiHil  irf  the  nheptur  18  case 

(U)  If  the  institution  dctaimiMa  that 
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related  costs,  an  amount  which  does  not 
exceed — 

(i)  Actual  costs  incurred  in  taking 
specific  actions  in  bankruptcy 
proceedings  required  or  authorized 
under  §  673.59; 

(ii)  That  portion  of  costs  of  other 
actions  in  bankruptcy  proceedings 
which,  together  with  costs  authorized 
and  Incurred  under  paragraph  (e)(5)(i)  of 
this  section,  do  not  exceed  one-third  of 
the  total  amount  of  the  judgment 
obtained  on  the  loan;  and 

(iii)  In  all  other  cases,  50  percent  of 
the  amount  collected  on  a  judgment 
obtained  against  the  borrower. 

(6)  If  a  collection  firm  performs  or 
contracts  for  the  performance  of  both 
collection  and  litigation  activities  on  a 
defaulted  loan,  an  amount  for  both  of 
the  functions  that  does  not  exceed  33  Vi 
percent  of  the  amount  of  principal, 
interest  and  late  charges  collected  by  a 
first  collection  effort  as  required  in 
i  673.55(a),  or  50  percent  for  a  second 
collection  effort  as  required  in 
S  673.55(c)(1). 

(f)  Records.  For  audit  purposes,  an 
institution  shall  support  the  amount  of 
collection  costs  charged  to  the  Fund 
with  appropriate  documentation, 
including  telephone  bills  and  receipts 
from  collection  firms.  The 
documentation  must  be  maintained  in 
the  institution's  files  as  provided  in 
1673.32. 

(g)  Write-offs,  (1)  An  institution  may 
write  off  an  account  if— 

(i)  (A)  It  carries  out  the  procedures  in 
S§  673.53,  673.54  and  673.55:  and 

(B)  The  total  amount  owing  on  a 
borrower's  loan  account  held  by  that 
institution,  including  outstanding 
principal,  accrued  interest  late  charges, 
and  collection  costs  on  all  of  the 
borrower's  IQj  is  $200.00  or  less;  or 

(ii)  (A)  The  loan  is  discharged  in 
bankruptcy;  and 

(B)  The  institution  has  exhausted  the 
procedures  in  this  subpart  with  regard  to 
any  endorser. 

(2)  An  institution  which  writes  off  an 
account  under  this  paragraph  may  no 
longer  include  the  amount  of  the  accotmt 
as  an  asset  of  the  Fund. 

(3)  If  an  institution  receives  a  payment 
from  a  borrower  after  the  loan  has  been 
written  off.  it  shall  deposit  that  payment 
into  the  Fund. 

(Authority:  20  U.S.C.  10e7c.  lOOla) 


{47S.M   Uceof  fiontoMtofS  topeifuiin 
bMnQ  and  eoMdioti  or  oUmt  pc  oqfwh 


(a)  The  institution  is  responsible  for 
ensuring  compliance  with  the  billing  and 
collection  procedures  set  forth  in  this 
subpart  The  institution  may  use 


employees  to  perform  these  duties  w 
may  contract  with  other  parties  to 
perform  them. 

(b)  An  instituti(Mi  that  contracts  for 
performance  of  any  duties  under  this 
subpart  remains  responsible  for 
compliance  with  the  requirements  of  this 
subpart  in  performing  these  duties, 
including  decisions  regarding 
cancellation  or  deferment  of  repayment 
extension  of  the  repayment  period,  other 
billing  and  collection  matters,  and  the 
safeguarding  of  all  funds  collected  by  Its 
employees  and  contractors. 

(c)  If  an  institution  uses  a  billing 
service  to  carry  out  billing  procedures 
under  \  673.53,  the  institution  shall 
ensure  that  the  service — 

(1)  Provides  at  least  quarterly,  a 
statement  to  the  institution  which 
shows — 

(i)  Its  activities  with  regard  to  each 
borrower 

(ii)  Any  changes  in  the  borrower's 
name,  address,  telephone  numbe^rend. 
if  known,  any  changes  to  the  borrower's 
Social  Security  number;  and 

(iii)  Amounts  collected  from  the 
borrower. 

(2)  Provides  at  least  quarterly,  a 
statement  to  the  institution  with  a  listing 
of  its  charges  for  skip-tracing  activities 
and  telephone  calls; 

(3)  Does  not  deduct  its  fees  from  the 
amount  it  receives  from  borrowers; 

(4)  (i)  Instructs  the  borrower  to  remit 
payment  directly  to  the  institution: 

(ii)  Instructs  the  borrower  to  remit 
payment  to  a  lock-box  maintained  for 
the  institution;  or 

(iii)  Deposits  those  funds  received 
directly  from  the  borrower  immediately 
upon  receipt  in  an  institutional  trust 
account  and 

(5)  Maintains  a  fidelity  bond  or 
comparable  Insurance  in  accordance 
with  the  requirements  In  paragraph  (f)  of 
this  section. 

(d)  If  the  institution  uses  a  collection 
firm,  the  institution  shall  ensure  that  the 
firm— 

(1)  (i)  Instructs  the  borrower  to  remit 
payment  directly  to  the  institution; 

(ii)  Instructs  the  borrower  to  remit 
payment  to  a  lock-box  maintained  for 
the  institution;  or 

(ill)  Deposits  those  funds  received 
directly  from  the  borrower  promptly  in 
an  institutional  trust  account  after 
deducting  its  fees.  If  authorized  to  do  so 
by  the  institution:  and 

(2)  Provides  at  least  quarterly,  a 
statement  to  the  institution  which 
shows — 

(i)  Its  activities  with  regard  to  each 
borrower 

(ii)  Any  changes  in  the  borrower's 
name,  address,  telephone  number  and.  if 


known,  any  changes  to  the  borrower's 
Social  Security  number 

(ill)  Amounts  collected  bom  the 
borrower,  and 

(3)  Malntahu  a  fidelity  bond  or 
comparable  insurance  in  accordance 
with  the  requirements  in  paragraph  (f)  of 
this  section. 

(e)  If  an  institution  uses  a  billing 
service  to  carry  out  S  673.53  (billing 
procedures),  it  may  not  use  a  collection 
firm  that — 

(1)  Owns  or  controls  the  billing 
service; 

(2)  Is  owned  or  controlled  by  the 
billing  service;  or 

(3)  Is  owned  or  controlled  by  the  same 
corporation,  partnership,  association,  or 
individual  that  owns  or  controls  the 
billing  service. 

(f)  (1)  An  institution  that  employs  a 
third  party  to  perform  billing  or 
collection  services  required  under  this 
subpart  shall  ensure  that  the  party  has 
and  maintains  in  effect  a  fidelity  bond 
or  comparable  insurance  in  accordance 
with  the  requirements  of  this  paragraph. 

(2)  If  the  institution  does  not  authorize 
the  third  party  to  deduct  its  fees  from 
payments  from  borrowers,  the 
institution  shall  ensure  that  the  party  is 
bonded  or  insured  in  an  amount  not  less 
than  the  amotmt  of  funds  that  the 
institution  reasonably  expects  to  be 
repaid  over  a  two-month  period  on 
accounts  it  refers  to  the  party. 

(3)  If  the  institution  authorizes  the 
third  party  performing  collection 
services  to  deduct  its  fees  from 
payments  bom  borrowers,  the 
Institution  shall  ensure  that — 

(i)  If  the  amount  of  funds  that  the 
institution  reasonably  expects  to  be  paid 
over  a  two-month  period  on  accounts  It 
refers  to  the  party  is  less  than  $100,000, 
the  party  is  bonded  or  Insured  in  an 
amount  equal  to  the  lesser  of — 

(A)  Ten  times  the  amount  of  funds 
that  the  institution  reasonably  expects 
to  be  repaid  over  a  two-month  period  on 
accoimts  it  refers  to  the  party;  or 

(B)  The  total  amount  of  funds  that  the 
party  demonstrates  will  be  repaid  over  a 
two-month  period  on  all  accounts  of  any 
kind  on  which  it  performs  billing  and 
collection  services;  and 

(ii)  If  the  amount  of  funds  diat  die 
institution  reasonably  expects  to  be 
repaid  over  a  two-month  period  on 
accounts  it  refers  to  the  party  is  more 
than  $100,00a  the  institution  shall 
ensure  that  the  party  has  and  maintains 
in  effect  a  fidelity  bond  or  comparable 
Insurance —  uticm 

(A)  Naming  the  institution  as 
beneficiary;  and 

(B)  In  an  amount  not  less  than  the 
amount  of  funds  reasonably  expected  to 
be  repaid  on  accounts  referred  by  the 
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institutioa  to  the  party  during  a  two- 
monthjMriod. 

(4)  Th«  institutioa  shall  review 
annually  the  aoMHint  of  repayments 
ejmectsid  to  be  made  on  accounts  it 
refers  to  a  third  party  for  billing  or 
collectioa  services,  and  shall  ensure  that 
the  amoont  of  the  fidelity  bond  or 
Insurance  coverage  maintained 
continues  to  meet  the  requirements  of 
diis  ptfagraph. 

(Audiority:  20  U.S.C  10870) 

I67SJI   tanknipley  of  berrevMr. 

(a)  Geaeral.  If  an  institution  receives 
notice  that  a  borrower  has  filed  a 
petition  for  relief  in  bankruptcy,  usually 
by  receiving  a  notice  of  meeting  of 
creditorSt  the  institution  and  its  agents 
shall  immediately  suspend  any 
collection  efforts  outside  the  bankruptcy 
proceeding — 

(1)  Agahist  the  borrower  and 

(2)  If  the  boirower  has  filed  for  relief 
under  chapter  12  or  13  of  the  Bankruptcy 
Code,  against  any  endorser. 

(b)  Proof  of  claim.  The  institution 
shall  file  a  proof  of  claim  in  the 
bankruptcy  proceeding,  unless,  in  the 
case  of  a  proceeding  under  Chapter  7  of 
the  Bankruptcy  Code,  the  notice  of 
meeting  of  creditors  states  that  the 
borrower  has  no  assets. 

(c)  Borrower's  request  for 
determination  of  dischargeability.  (1) 
The  institution  shaU  follow  the 
procedures  in  this  paragraph  if  it  is 
properly  served  with  a  complaint  in  a 
proceeding  under  chapter  7, 11.  or  12  of 
the  Bankruptcy  Code,  or  under  11  U.S.C 
1328(b),  for  a  determination  of 
dischargeability  under  11  U.S.C. 
523(a)(8)(B)  on  on  the  ground  that 
repayment  of  the  loan  would  impose  an 
undue  hardship  on  the  borrower  and  his 
or  her  dependents. 

(2)  If  more  than  five  years  of  die 
repayment  period  on  the  loan,  excluding 
periods  of  deferment  granted  to  the 
borrower,  has  passed  before  the 
borrowrer  filed  the  petition  for  relief  in 
bankruptcy,  the  institution  may  not 
oppose  a  determination  of 
dischargeability  requested  under  11 
U.S.C.  523(a)(8)(B)  on  the  ground  of 
undue  hardship. 

(3)  If  less  than  five  years  of  the 
repayment  period  on  the  loan,  excluding 
periods  of  deferment  granted  to  the 
borrower. -has  passed  before  the 
borrower  filed  the  petition  for  relief,  the 
institution  shall  determine,  on  the  basis 
of  reasonably  available  information, 
whether  repayment  of  the  loan  under 
either  the  current  repayment  schedule  or 
any  adjuated  schedule  authorized  under 
S  673.44(b)  would  impose  an  undue 
hardship  on  the  borrower  and  his  or  her 
dependents. 


(4)  If  die  institution  concludes  that 
repayment  would  not  impose  an  undue 
hardship,  the  institution  shall  detennine 
whether  the  coste  reasonably  expected 
to  be  incarrad  to  oppose  disdiaige  will 
exceed  one-third  of  the  total  amount 
owed  on  the  loan,  incindiag  all  unpaid 
principal,  interest,  late  charges,  and 
collection  coets. 

(5)  If  the  eiqiected  costs  of  opposing 
discharge  of  such  a  loan  do  not  exceed 
one-third  of  the  total  amount  owed  on 
the  loan,  the  institutlcm  shall— 

(i)  Oppose  the  borrower's  request  for 
a  detennination  of  discliargeabllity;  and 

(11)  If  the  boiTower  is  in  default  on  the 
loan,  seek  a  judgment  for  the  amount 
owed  on  the  loan. 

(6)  In  opposing  a  request  for  a 
deteiminaticm  of  diadiargeability,  the 
institution  may  compromise  a  portion  of 
the  amount  owed  on  the  loan  if  it 
reasonably  determines  that  the 
compromise  is  necessary  in  order  to 
obtain  a  judgment  for  the  institution  on 
the  loan. 

(d)  Request  for  determination  ofnon- 
dischargeabiiity.  The  institution  may 
file  a  complaint  for  a  determination  that 
a  loan  obligation  is  not  dischargeable 
and  for  judgment  on  the  loan  if  the 
institution  would  have  been  required 
under  paragraph  (c)  of  this  section  to 
oppose  a  request  for  a  determination  of 
dischargeability  with  regard  to  that 
loan. 

(e)  Chapter  13  repayment  plan.  (1)  The 
institution  shall  follow  the  procedures  in 
this  paragraph  in  response  to  a 
repayment  plan  proposed  by  a  borrower 
who  has  filed  for  relief  under  chapter  13 
of  the  Bankruptcy  Code. 

(2)  The  institution  is  not  required  to 
respond  to  a  proposed  repayment  plan, 
if- 

(1)  The  borrower  proposes  under  the 
repayment  plan  to  repay  all  principal, 
interest  late  charges,  and  collection 
costs  on  the  loan;  or 

(ii)  The  repayment  plan  makes  no 
provision  with  regard  either  to  the  loan 
obligation  or  to  general  unsecured 
claims. 

(3)(i)  If  the  borrower  proposes  under 
the  repayment  plan  to  repay  less  than 
the  total  amount  owed  on  the  loan,  the 
institution  shall  determine  from  its  own 
records  and  court  documents — 

(A)  The  amoimt  of  the  loan  obligation 
dischargeable  under  the  plan  by 
deducting  the  total  payments  on  the  loan 
proposed  under  the  plan  fi-om  the  total 
amount  owed; 

(B)  Whether  die  plan  or  die 
classification  of  the  loan  obligation 
under  the  proposed  plan  meets  the 
requirements  of  section  1325  of  the 
Code;  and 


(C)  Whedier  grounds  exist  UMler  11 
U.S.C.  1307  to  move  for  cuavereion  or 
dismissal  of  the  chapter  13  case. 

(11)  If  die  institution  determines  that 
grounds  exist  to  siqiport  these  acttona 
and  reasonably  expects  that  costs  of  the 
appropriate  actions  will  not  exceed  one- 
diird  of  die  disdwrBeabia  loan  debt,  die 
institution  shall— 

(A)  Ob)act  to  confirmation  of  a 
proposed  plan  that  does  not  meet  die 
requirements  of  11  U.S.C  1325;  and 

(B)  If  grounds  can  be  established 
under  11  U.S.C  1307,  either 

[1)  Move  to  dismiss  the  case,  or 

(2)  If  die  loan  entered  repayment  less 
than  five  years,  excluding  periods  of 
deferment  before  the  petition  for  reliet 
move  to  convert  the  case. 

(4)(i)  The  Institution  riiaD  monitor  die 
borrower's  compliance  with  the 
requirements  of  the  plan  confirmed  by 
the  court  U  the  institution  determines 
that  the  debtor  has  not  made  the 
payments  required  under  the  plan,  or 
has  filed  a  request  for  a  "hardship 
discharge"  under  11  U.S.C.  1326(b).  die 
institution  shall  determine  from  its  own 
records  and  information  derived  from 
documents  filed  with  the  court — 

(A)  Whether  grounds  exist  under  11 
U.S.C.  1307  to  convert  or  dismiss  the 
case;  and 

(B)  Whether  the  borrower  has 
demonstrated  entidement  to  the 
"hardship  discharge"  by  meeting  the 
requirements  of  11  U.S.a  1328(b). 

(ii)  If  the  institution  determines  that 
grounds  exist  to  support  these  actions 
and  reasonably  expects  that  costs  of  the 
appropriate  actions,  when  added  to  the 
costs  already  incurred  in  taking  actions 
authorized  under  this  section,  will  not 
exceed  one-third  of  the  dischargeable 
loan  debt  the  institution  shall — 

(A)  [1]  Move  to  dismiss  the  case,  or 
[2)  If  the  loan  entered  repajrment  less 

than  five  years,  excluding  periods  of 
deferment  before  the  petition  for  relief, 
move  to  convert  the  case;  and 

(B)  Oppose  the  requested  discharge 
where  the  debtor  has  not  demonstrated 
that  the  requirements  of  11  U.S.C 
1328(b)  are  met 

(f)  Resumption  of  collection  from  the 
borrower,  liie  institution  shall  resume 
billing  and  collection  action  prescribed 
in  this  subpart  after — 

(1)  The  borrower's  petition  for  relief  in 
bankruptcy  has  been  dismissed; 

(2)  The  borrower  has  received  a 
discharge  under  11  U.S.C.  727, 11  U.S.C 
1141, 11  U.S.C  1228,  or  11  U.S.C  1328(b), 
unless — 

(i)  The  court  has  found  that  repayment 
of  the  loan  would  impose  an  undue 
hardship  on  the  borrower  and  the 
dependents  of  the  borrower  or 
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(ii)(A)  The  loan  entered  the  repayment 
period  more  than  five  years,  excluding 
periods  of  deferment,  before  die  filing  of 
the  petition,  and 

(B)  The  loan  is  not  excepted  &t>m 
discharga  under  other  apjAicable 
provisions  of  the  Code;  or 

(3)  The  borrower  has  received  a 
disdiarge  under  11  U.S.C  1328(a)  aft^ 
completion  of  a  repayment  plan  which 
made  no  provisions  with,regard  to 
either — 

(i)  The  loan  obligation:  or 

(ii)  Unsecured  claims  in  general. 

(g)  Resumption  of  collection  from  the 
endorser.  The  institution  shall  resume 
billing  and  collection  action  against  an 
endorser  of  a  borrower  who  has  filed  for 
relief  under  chapter  12  or  13  of  the  Code 
after  the  bmrower's  case  has  been 


completed  or  dismissed,  or  the  stay 
applicable  to  such  action  has  been 
Ufted 

(h)  Termination  of  collection  and 
write-off.  (1)  An  institution  shall 
terminate  aU  collection  action  and  write 
off  a  loan  on  wdiich  there  is  no  endorser 
if  it  receives — 

(i)  A  general  order  of  discharge  under 
chapter  7, 11.  or  12  of  the  Bankruptcy 
Code  or  a  discharge  mtier  under  11 
U.S.C  1328(b)  for  a  borrower  o%ving  a 
student  loan  obligation  which  entmed 
the  repayment  period  mote  than  5  years, 
excluding  periods  of  deferment,  before 
the  date  on  which  a  petition  tot  relief 
was  filed; 

(ii)  A  discharge  order  under  chapter  13 
of  the  Bankruptcy  Code,  except  an  order 
under  11  U.S.C.  1328(b)  for  a  borrower 


owing  a  student  loan  obligation  which 
enterod  the  rq>ayment  period  less  than  5 
years,  excludbg  periods  of  deferment, 
before  the  filing  of  die  petition  of  relief, 
(iii)  A  judgment  that  repayment  of  the 
debt  would  constitute  an  undue 
hardship,  and  diat  the  debt  is  therefore 
dischargeable. 

(2)  If  an  institution  receives  a 
repayment  bota  a  borrower  after  a  loan 
has  been  discharged,  it  shall  deposit 
that  payment  in  its  Fund.    . 

(3)  An  institution  may  write  off  a  loan 
on  which  there  is  an  endorser  only  after 
it  has  exhausted  the  procedures  in  diis 
subpart  with  regard  to  the  endorser. 

(Authority:  20  U3.C.  1087c) 

[FR  Do&  80-26029  FUed  11-3-8K  8:4S  am] 
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DEPAimiENT  OF  LABOR 


Fwtoral-Sttto  UfMfnploynMnl 
CoiHp#nMtlon  ProQrwn;  QiMHty 
Control  Annufll  AdnwwIfiiuvV- 
Dttormlnation 


AQIMCV:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice  of  opportunity  to 
comment  on  options  for  federal 
administrative  action  resulting  from  the 
annual  determination  of  the  adequacy  of 
State  Quality  Control  programs. 


r.  The  final  regulation  to 
establish  the  permanent  Quality  Control 
(QC)  program  for  the  Unemployment 
Insurance  (UI)  program  provides  for  an 
annual  determination  of  the  adequacy  of 
administration  of  the  State  QC  program. 
The  regulation  further  provides  in 
1 602.41  that  the  Secretary  of  Labor  may 
require  repayment  of  an  expenditure  for 
the  operation  of  the  QC  program  if  it  is 
found,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State 
agency,  that  such  expenditure  is  not 
necessary  for  the  proper  and  efficient 
administration  of  the  QC  program  in 
that  SUte. 

This  notice  sets  forth  proposed 
options  for  Administrative  action  in 
cases  where  State  QC  operations  and 
expenditiu«s  for  QC  do  not  meet  the 
criteria  for  proper  and  efficient 
administration  of  the  program.  The 
options  set  forth  describe  a  basis  for 
repayment  or  other  administrative 
actions.  Comments  are  requested  on 
each  of  these  options. 

DATE  Written  comments  must  be 
received  by  the  close  of  business  on 
December  6, 1989, 


;  Submit  comments  to  Mary 
Ann  Wyrsch.  Director.  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  Room  S-4231, 
Frances  Perkins  Building.  200 
Constitiition  Avenue,  NW..  Washington. 
DC202ia 

TOR  RMTHCR  INFORMATION  CONTACT. 
Charles  Atkinson.  Director,  Office  of 
Quality  Control,  Unemployment 
Instvance  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  S~4015, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone  (202)  535-0220  (not 
a  toll  free  niunber). 


•ummcNrAiiv  mformatnm: 
A.  InlroductiaB 

1.  Description  of  the  Benefits  QC 
Program 

The  Unempl<qrment  Insurance 
Benefits  Quality^Control  program 
became  mandatory  in  all  52  State 
Employment  Security  Agencies  (SESAs) 
on  October  5^  1987  with  the  publication 
at  20  CFR  Part  602  of  the  final  regulation 
to  establish  a  permanent  Quality 
Control  program  for  the  Federal-State 
Unemployment  Insurance  system.  This 
program  examines  paid  claims  only.  It 
does  not  address  denied  claims  or 
revenue  functions  at  this  time.  Calendar 
year  1988  represented  the  first  full  year 
of  operation  (rf  the  mandatory  program. 

The  QC  program  consists  of  a 
continuing  comprehensive  review  of  a 
statewide  probability  sample  of  UI 
payments  to  assess  tiie  accuracy  of  the 
State's  payment  process.  Each  week  a 
sample  of  original  intrastate  payments 
made  for  a  week  of  unemployment  is 
randomly  selected.  The  relevant 
population  excludes  supplemental 
payments,  waiting  weeks,  interstate 
payments,  and  extended  benefits. 

An  audit  of  the  selected  claims  is 
conducted  by  State  QC  stafi.  The  QC 
staff  examines  all  aspects  of  a 
claimant's  eligibility  to  receive 
unemployment  compensation  during  the 
sampled  week.  The  investigation 
includes,  but  is  not  limited  to. 
verifications  of  wages  used  to  establish 
monetary  entitlements,  the  claimant's 
reason  for  being  unemployed,  and 
efforts  to  find  work  during  the  week. 
The  findings  are  then  numerically  coded 
and  entered  into  a  microcomputer 
located  in  each  State. 

The  data  collected  in  accordance  with 
these  procedures  enables  the  QC 
program  to  meet  its  primary  objective  of 
strengthening  the  controls  that  prevent 
errors  and/or  fraud  and  abuse  in  the 
payment  of  UI  benefits.  QC  provides 
both  Federal  and  SESA  adntinistrators 
with  a  management  system  for 
accivately  measuring  the  rate  of 
incorrect  payments,  the  reasons  for 
incorrect  pajrments,  and  a  basis  for 
reducing  incorrect  payments  in  each 
State.  Identification  of  specific  types, 
causes,  and  responsibility  for  errors 
provides  information  about  the 
effectiveness  of  State  programs  and  the 
quality  of  their  underlying  policies, 
diereby  serving  as  a  basis  to  improve 
and  strengthen  program  operations.  QC 
data  should  lead  State  and  national 
program  managers  to  make  significant 
program  improvements  resulting  in 
dollar  savii^  and  continuing  benefit 
payment  integ^ty. 

One  of  the  several  consensus 
principles  accepted  by  the  Department 


and  embodied  in  th<  QC  regulation 
.(1402.43)  is  that  the  Department  will  use 
neither  sanctions  nor  funding  incentives 
to  influence  the  States  to  take  actions  to 
achieve  particular  error  rates.  Instead, 
QC  is  to  serve  a  public  information 
Action.  The  regidation.  at  S  602.21(g). 
requires  that  States  release  QC  results 
at  the  same  time  each  year  using  a 
standardized  format  States  released 
results  of  the  QC  program  for  CY 1988  to 
the  public  in  June  1969  and  the 
Department  published  a  compendium  of 
the  releases  in  July. 

2.  The  Secretary's  Responsibilities 

While  the  consensus  principles  as 
outlined  in  the  regulation  governing  QC 
provide  that  no  sanctions  or  funding 
incentives  would  be  used  to  force  the 
achievement  of  specified  error  rates 
under  QC  the  regulation  provides  for 
specific  measures  to  be  applied  in  cases 
where  the  States  fail  to  adequately 
administer  the  QC  program  in 
accordance  with  required  methods  and 
procedures. 

The  QC  Regulation  requires  the 
Department  to  take  action  when  QC 
program  operations  are  not  consistent 
wiUi  Handbook  No.  395  and  the  annual 
funding  allocations. 

Section  602.31,  Oversight  of  the  QC 
Regulation  (20  CFR  part  602]  requires 
the  Department  of  Labor  to  annually 
review  the  adequacy  of  the 
administration  of  a  State's  QC  program 
for  purposes  of  determining  eligibility 
for  grants.  The  Department  is  committed 
to  ensuring  the  integrity  and  utility  of 
the  data  collected  by  the  QC  program  so 
that  it  can  properly  serve  its  State 
management  and  Federal  oversight 
functions.  There  is  concern,  therefore, 
when  a  State  does  not  sample  at  a  level 
that  will  provide  sufficient  data  to 
conduct  anaylsis  and  establish 
sufficiendy  precise  estimates  of  error 
rates. 

The  Department  has  identified  three 
areas  of  QC  operations  that  are  key  to 
optimal  program  operation  where  failure 
to  perform  represents  inadequacies  in 
administration.  These  areas  are:  failure 
to  sample  at  the  allocated  level  for  the 
year,  failure  to  sample  for  a  week(s)  or 
sampling  below  the  weekly  allowable 
minimum;  and  failure  to  complete  the 
required  percentage  of  cases  within  the 
established  case  completion  timeframes. 
These  areas  represent  the  measures 
used  to  ensure  the  key  features  of 
precision,  coverage  and  timeliness. 
These  three  quantifiable  areas  were 
selected  because  the  quality  of 
investigation  and  therefore  of  the  QC 
program  can  be  essentially  measured  by 
these  indicators.  QC  results  need  to  be 
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accurate  to  properiy  guide  State 
corrective  actions  and  to  Insure  that 
accurate  data  Is  being  released  to  the 
public.  It  is  for  these  three  areas  that  the 
Department  will  determine  whether 
repayment  of  QC  administrative  funds 
wUl  be  expected  when  standards  for 
these  areas  are  not  met 

3.  Statistical  Basis  for  the  QC  Program 

a.  Precision  of  estimates  of  errors 

Precision  is  the  degree  an  estimate 
bom  a  sample  can  be  expected  to 
deviate  from  the  expected  value 
(average)  obtained  from  repeated 
samples,  lie  larger  the  sample,  the 
greater  the  predsioo.  Tims,  to  estimate 
the  rate  of  me  payment  error  In  a 
population  with  a  sufficient  degree  of 
precision.  States  must  sample  and 
complete  enough  cases.  Within  its  fiscal 
constraints,  the  Department  has 
allocated  via  the  Program  Budget  Plan 
sample  sizes  that  are  set  at  levels  that 
will  result  in  acceptably  precise 
estimates  of  payment  errors.  States  with 
larger  UI  case  loads — ^where  errors  have 
larger  dollar  consequences — have  been 
allocated  larger  sample  sizes  in  order  to 
obtain  precise  estimates  of  errors  in 
subgroups  of  their  more  diverse 
populations.  They  are  also  allocated 
additional  resources  to  enable  these 
States  to  perform  more  extensive 
analyses. 

b.  Coverage 

Coverage  refers  to  the  ability  to  make 
estimates  for  the  entire  population  (52 
weeks  of  UI  payment  decisions),  and  not 
just  selected  portions  of  the  population. 
Thus  QC  procedures  require  that  a 
minimum  number  of  cases  be  sampled 
each  week  to  ensure  coverage  of  each 
week's  (batdi's)  activity.  Failure  to 
sample  for  one  or  more  weeks  results  in 
the  inability  of  a  State  to  draw 
inferences  about  a  portion  of  the 
population.  Loss  of  coverage  will 
obscure  seasonal  and  cyclical 
fluctuations  in  QC  data  and  lessen  its 
usefulness  as  a  management  tool 

c  Timeliness 

^   The  preceding  categories  are  intended 
to  ensure  that  samples  reflect  with 
adequate  precision  (i.e.  small  enough 
error  due  to  the  variiability  fiom  one 
sample  to  another)  the  entire  population 
of  UI  payments.  Timeliness  of  case 
completion  is  necessary  to  minimize 
non-sampling  error  Le..  errors  in  the 
verification  of  QC  cases.  If  too  much 
time  passes  between  the  time  a  case  is 
selected  for  review  and  the  actual 
investigation,  the  information  obtained 
may  be  of  fess  quality  than  if  it  is 
gathered  in  a  timely  maimer.  The 


respondents  (claimants,  employers,  and 
third  parties)  may  have  difficulty 
remembering  where  die  woik  research 
was  conducted,  whether  or  not  the 
claimant  actually  inquired  about 
employment  of  an  employer,  et  cetera. 
The  current  timelapse  criterion  of  96% 
case  completioD  within  90  days  is 
intended  to  give  the  investigator  enou^ 
time  to  complete  a  thorough 
investigation  but  ensure  It  is  done  before 
respondents'  recall  weakens. 

4.  Statement  of  the  Problem 

Review  of  selection  and  timelapse 
perfonnance  data  for  CY  1988  indicates 
problems  in  some  States  in  the  key 
areas  of  precision,  coverage  and 
timeliness.  Twenty  eight  SESAs  did  not 
meet  the  sample  allocation  for  CY  1988 
(precision).  In  addition,  thirty-nine 
SESAs  did  not  meet  the  90-day  case 
completion  standard  for  CY  1988 
(timeliness).  The  selection  of  the  proper 
sample  and  timely  investigation  of  the 
selected  cases  should  lead  to  quality 
investigations.  Failure  to  sample  at  the 
allocated  level  makes  it  difflciilt  for  a 
State  to  conduct  analysis  and  establish 
error  rates  that  are  suffidentiy  precise 
to  take  the  proper  corrective  actions. 
Failure  to  investigate  cases  in  a  timely 
manner  casts  doubt  on  the  accuracy  of 
the  information  gathered  during  the 
investigation. 

B.  Options  for  Administrative  Actions 

1.  Options  for  Addressing  Failure  To 
Sample  at  the  Required  Level  for  the   . 
Calendar  Year  (Precision) 

Discussion 

Each  year  funding  is  provided  to  State 
Employment  Security  Agencies  (SESAs) 
to  investigate  the  number  of  cases 
assigned  to  them.  The  primary  reason 
for  sampling  under  the  UI/QC  program 
is  for  the  purposes  of:  (1)  Drawing 
inferences  about  the  total  caseload,  and 
(2)  utilizing  the  results  itom.  the  weekly 
samples  to  develop  corrective  action 
plans  that  will  eliminate  errors  in  the 
total  caseload. 

Several  factors  that  reflect  a  State's 
diversity  and  complexity  were 
considered  in  determining  State  sample 
sizes,  including  measures  of  the 
population  size  (number  of  weeiis 
compensated),  measures  of  the  potential 
population  (covered  employment),  and 
geographic  area.  For  example,  the  State 
of  California  is  assigned  2000  cases 
while  the  State  of  Delaware  is  assigned 
500  cases.  The  funding  is  predicated  on 
the  assumption  that  one  investigator  can 
complete  approximately  100  cases  in  a 
one-year  period  (about  two  cases  per 
week). 
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States  are  allocated  senile  sizes 
necessary  to  product  accurate  trtot 
rates  and  to  allow  them  to  identify  and.  - 
remove  qiedal  causes  of  variatioa  hi 
the  systesL  States  are  also  able  to 
measure  the  effects  of  corrective  actions 
throu^  analysis  of  subsequent  QC 
findings. 

In  calendar  year  1968, 28  SESAs  did 
not  complete  the  number  of  eases 
assigned  to  them.  One  of  the  primary 
reasons  for  not  meeting  the  required 
sampling  levels  was  the  difficulty 
encountered  in  hiring  up  to  increased 
staff.  This  problem  has  been  resolved 
and  it  shoidd  not  recur  in  calendar  year 
1989  since  tiie  sample  levels  will  not  be 
increased. 

Option  Na  L  Floor  of  50  Cases— Flat 
Rate 

Under  this  option.  SESAs  would  be 
required  to  repay  the  Department  at  the 
rate  of  one  full  time  position  equivalent 
(FTE)  for  each  100  cases  not  sampled  in 
the  calendar  year.  However,  the 
repayment  requirement  would  not  be 
instituted  until  the  number  of  cases 
undersampled  exceeded  50.  The 
rationale  for  establishing  this  floor 
beyond  which  SESAs  would  not  have  to 
reimburse  the  Department  is  that  a 
cutoff  should  be  established  in 
recognition  of  unforeseen  administrative 
problems  that  could  befall  SESAs  within 
a  year. 

Option  No.  n:  Floor  of  Five  Percent 

Under  this  option,  the  SESAs  would 
not  be  required  to  repay  the  Department 
until  they  reached  a  fixed  percentage  of 
cases  not  sampled.  This  would  translate 
to  a  varying  cutoff  point  for  each  SESA 
dependhig  upon  its  assigned  sample 
size.  The  rationale  for  establishing  a 
floor  of  five  percent  is  that  the  sample 
size  varies  so  greatiy  that  all  SESAs 
should  not  be  treated  in  the  same 
manner.  In  practice,  a  State  with  a 
sampling  level  of  1500  cases  would  be 
subject  to  repaymen^hen  it  reached  75 
cases  (1500  X  .05  s  75).  In  contrast  a 
State  with  a  sampling  level  of  600  cases 
would  be  subject  to  repayment  when  it 
exceeded  30  cases  (BOOX  .05*30). 

Option  No.  m:  No  Floor 

Under  this  option,  all  SESAs  would  be 
required  to  repay  the  Department  for 
any  portion  of  their  assigned  allocation 
whidi  they  did  not  achieve.  If  a  SESA 
undersampled  by  SO  cases,  the  SESA 

would  have  to  reimburse  the 

Department  for  one  half  of  a  FTE.  The 
rationale  for  this  option  is  tiiat  the  SESA 
is  receiving  funding  to  accomplish  the 
task.  If  the  task  is  not  completed, 
repayment  would  be  required. 
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Tile  usefubiesa  of  the  QC  data  la 
based  upon  two  elementa— praciaioa 
and  coverage.  Rredsion  is  achieved  by 
sampKng  the  annual  allocated  number  of 
cases  and  the  weekly  minunum  number 
of  cases.  Coverage,  however.,  is  afTected 
by  the  degree  to  i^di  samplmg  is  not 
conducted  for  a  portion  of  the 
population.  This  is  especially  important 
in  the  UI  program  where  seasonal 
aspects  impact  heavily  on  the  data  in  • 
State.  For  example,  using  Random  Audit 
(the  forerunner  of  QC)  data  showed  that 
dropping  the  data  for  one  quarter  from 
the  annual  error  rate  calculation  In  one 
State  would  lower  the  annual  error  rate 
by  approximately  11.70  percent  for 
dollars  and  7 A  percent  for  weeks 
overpaid.  This  largie  change  was  due  to 
the  historically  hi^  error  rates  which 
were  observed  in  that  quarter. 

The  Department  recognizes  diat  some 
situations  may  occur  whidi  prevent  the 
SESAs  from  being  able  to  conduct  a 
sample  for  a  given  week;  however,  diat 
should  be  relatively  rare.  If,  for  example, 
a  SESA's  mainframe  would  be  down  for 
an  entire  week,  it  would  be  difficult  or 
impossible  to  select  a  sample. 

C^Mi  No.  k  Proportional  Assessment 

Vadet  this  option,  die  SESA  would  be 
required  to  reimburse  the  Department 
based  on  its  failure  to  invest^ate  a 
sample  for  a  week.  The  percentage 
assessment  rate  would  be  established  at 
two  percent  of  the  annual  grant  for  QC 
adn^stration  and  would  be  applied  to 
each  of  the  weeks  in  wdiich  samples  are 
not  drawn  for  investigation.  The 
rationale  for  this  assessment  is  that  two 
percent  per  wedc  is  a  reasonably 
prop<Mlional  amount  of  the  entire  grant 

Option  Na  IL  Flat  Rate  Assessment 

Under  this  optian,  the  SESAs  would 
be  required  to  reimburse  the  Department 
a  flat  araomrt  for  each  incidence  of  non 
sampling.  An  assessment  would  be 
mad*  far  each  incidence.  This  option 
would  address  the  issue  that  resources 
provided  are  not  being  utilized  for  the 
purpose  provided.  The  proposed  action 
seeks  to  encourage  full  funding 
utiliiation. 

3.  Options  for  Failure  To  Meet  the  90- 
Day  Timelapse  Criterion  for  Case 
Completion 

Discussion 

Prompt  completion  of  investigations  is 
important  to  ensure  the  integrity  and 
accuracy  of  the  information  being 
collected  by  questioning  claimants  and 


employers  before  the  passage  of  tirae 
affects  recolhctiona.  Associated  data 
entry  ia  aeceaaary  for  the  Departin«it  to 
maintain  a  cutfent  data  base  and  to 
monitor  ffiSA  pctformance.  Therefora 
the  DepartsMBt  kae  establisked  time 
limita  for  the  eonq)ietion  of  aH  eases  for 
the  year.  At  present  e  mJwWtwMi  of  95 
percent  of  cases  assigned  for  the  year 
must  be  completed  within  90  days  of  the 
ending  date  of  die  calendar  year.  Due  to 
questions  raised  about  the  abifity  of  die 
SESAs  to  achieve  this  level,  the 
Department  has  undertaken  a  study  to 
determine  if  cases  can  be 
admi^tratively  contnrfled  by  a  SESA 
to  meet  die  96%  criterion.  The  results  of 
the  review  may  affect  the  current 
criterion. 

The  Department  has  cuJcnowledged 
that  there  may  be  situations  which  are 
beyond  the  control  of  the  SESA  and 
where  good  cause  exists  for  not 
achieving  the  required  criterion.  These 
situations  will  be  reviewed  on  a  case- 
by-case  basis  by  the  Departmrat  If  an 
agency  has  managed  cases  so 
investigations  are  promptly  canied  out 
they  wiU  be  judged  to  fall  within  the 
criterion. 

Option  No.  I:  Percentage  Assessment 
Based  on  Allocation 

Under  this  option,  the  percentage  of 
cases  assigned  that  were  completed 
within  90  days  will  be  subtracted  from 
the  90-day  case  completion  standard 
and  the  result  converted  into  the  number 
of  cases  the  resulting  percentage 
represents  of  the  annual  allocation. 
States  would  be  required  to  repay  one 
FTE  for  each  100  cases  not  completed 
within  90  days.  Based  on  the  current 
case  completion  criteria,  a  State  with  an 
allocation  of  1000  cases  that  completed 
75  percent  of  assigned  cases  within  90 
days  would  have  to  repay  two  FTEs. 
Completion  ot  90  percent  of  die  cases 
would  require  repayment  of  .5  FTEs. 
There  would  be  no  repayment  if  the 
amount  would  be  less  than  .5  FTEs. 

Option  No.  D:  Percentage  Assessment 
Based  on  Cases  Investigated 

Under  this  option,  the  percentage  of 
cases  not  completed  witidn  the  case 
completion  criteria  would  be  computed 
using  the  actual  number  of  cases 
assigned  (sampled]  rather  than  the 
annual  allocation.  Thus  for  a  State 
which  only  investigated  800  out  of  an 
allocated  1000  cases  and  completed  75% 
within  90  days,  the  repayment  would  be 
1.6  FTEs  (95%  minus  75%  times  800). 
Otherwise  the  assessment  would  be 
applied  in  the  same  manner. 


C  Applicability  to  Data 
YeatelMBandlStt 

The  Department  has  no  plans  to  apply 
administrative  measures  to  the  data  fos 
Calendar  Years  1988  or  1980.  This  notice 
is  intended  to  solicit  comments  on 
possible  administrative  measures  and 
related  issues. 

D.  AdditioBal  Questions  far  Conunant 

1.  Exceptions 

Are  there  any  exceptions  to  the  above 
options  that  should  be  allowed?  If  so 
what  are  they  and  why  should  they  be 
allowed?  What  items  are  beyond  die 
control  of  die  SESA  and  which  foil 
withm  the  control  of  the  SESA? 

2  Atbtinistrative  Relevance 

At  what  level(s)  do  the  administrative 
measures  suggested  serve  as  a 
deterrence  to  unacceptable  levels  of 
performance?  Are  the  levels  suggested 
in  the  options  approfuiate?  If  not,  what 
are  appropriate  levels? 

3.  Administrative  Process 

How  should  the  Department  proceed 
with  the  assessments?  How  can 
disablements  on  factual  information  be 
best  resolved?  Should  there  be  informal 
discussions  of  the  data  to  ensiue 
accuracy  before  the  assessment  is 
recommended? 

4.  Timeliness  of  Investigations 

At  what  point  does  a  late  case  equal  a 
case  not  investigated?  What  is  the 
eroston  of  case  quality  in  relation  to 
timelapse?  What  is  the  optimal 
definition  of  a  closed  case?  (Supervisor 
sign-off,  investigation  completed,  odwr) 

5.  Overlap  of  Administrative  Measures 

Should  the  three  areas  identified  for 
review  be  looked  at  independenUy  or 
should  they  be  combined?  If  they  should 
be  combined,  how  could  this  be 
accomplished? 

A  Other  Administrative  Measures 

Are  there  other  measures  which 
would  be  more  appn^riate  for  ensuring 
that  the  work  is  carried  out  in  a  manner 
to  achieve  the  three  objectives  of 
precision,  coverage,,  uid  timeliness? 
Should  other  objectives  be  substituted 
for  the  proposed  items?  If  so.  what  are 
they  and  why  are  they  more  important 
in  ensuring  that  the  date  produced  by 
the  QC  program  can  be  used  by 
management  to  make  valid  conclusions? 
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Signed  at  Washington.  DC  on  October  30, 
19881 

RobsftsT.Ioaas. 

Assistant  Seeretary  (^  Labor. 

[FR  Doc  8»-4SllS  Filed  11-3-419;  8:45  am] 
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DEPARTyENT  OF  LABOR 

cmpioynivfn  sna  iiwranQ 
Administration 

20  CFR  Part  602 

Federal  State  Unemployment 
Ineurance  Program.  Revenue  Quality 
Control  Deeign  leeuee 


r.  Employment  and  Training 
Administration.  Labor. 
action:  Notice  and  opportunity  to 
comment  on  status  and  procedural 
directions  of  Quality  Control  program 
for  State  unemployment  Insurance 
revenue  operations  (Revenue  Quality 
Control). 

tUMMARV:  The  Employment  and 
Training  Administration  wishes  to 
inform  interested  parties  of  current 
developments  in  the  design  of  and 
procedures  for  a  Quality  Control 
program  for  State  unemployment 
insurance  [UI]  revenue  operations.  The 
program.  caUed  Revenue  Quality 
Control  (RQC).  is  intended  to  assist 
State  managers  in  efforts  to  improve 
their  UI  programs  by  providing  them 
with  objective  information  on  the 
quality  of  existing  UI  revenue  collection 
operations.  RQC  will  be  used  to  help 
cany  out  the  Secretary  of  Labor's 
responsibilities  to  oversee  the  Federal- 
State  unemployment  compensation 
program.  A  previous  notice,  issned 
December  23, 1988  (53  FR  52108). 
solicited  comment  on  basic  des^ 
issues.  This  notice  discusoos  sobm 
preliminary  directions  based  on  those 
comments. 

VATC  Comments  must  be  received  in  the 
Department  of  Labor  by  the  dose  of 
business  on  }anu«uy  5,  lOOOi 
ADOWgsa:  Submit  comments  to  Mary 
Ann  Wyrsch,  Director,  Unemployment 
Insurance  Service.  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW^  Room  S-4231. 
Washington.  DC  202ia 
FOR  RimHCR  mromiATicN  contact: 
Janet  Sten.  Director,  Revenue  Quality 
Control  Work  Croup,  Unemployment 
Insurance  Service.  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Room  S-4015. 
Washington.  DC  20210.  Telephone  (202) 
535-0634  (^s  is  not  a  toll-free  number). 
tUPPLEMENTARYINFOmiATKNI 

A.  Background 

On  December  23. 1988.  the 
Department  of  LabcMr  (the  Department) 
published  a  Notice  (53  FR  52108) 
announcing  the  development  of  a  quality 


control  prapaB  for  UI  tax  operatioa«i 
called  RQC  The  Notice  requested 
comments  on  basic  design  issoas 
regarding  the  nature  and  scope  of  the 
proposed  RQC  program.  Twenty-eight 
responses  to  the  notice  were  reoeived: 
23  were  from  State  employment  seatdty 
agencies  (SESAs). 

The  December  23, 1988,  Fadval 
Register  notice  stated  that  the 
Department  would  use  the  initial 
comments  in  preparing  design 
specifications  for  the  RQC  prograiB.  and 
solicit  additional  comments  oa  more 
specific  design  issues  through 
subsequent  notices.  This  Notice  is  to 
inform  interested  parties  of  the 
outcomes  of  the  first  comment  process 
and  indicate  the  directions  of  the  RQC 
program.  It  is  intended  to  provide 
project  status  information  and  to  soUdt 
comments  on  the  contents  of  section  C 
of  this  Notice,  the  RQC  Design 
Approach.  Section  C  defines  tax 
program  quality  and  identifies  the 
objectives  to  which  measures  of 
performance  (indicators)  must  relate. 

B.  Major  Design  Directions 

The  Department  proposes  to  take  die 
following  major  design  directions,  all  of 
which  had  strong  support  in  the 
responses  to  the  first  Notice: 

(1)  Meaning  of  Quality.  Quality  in  UI 
tax  operations  encompasses  accuracy, 
timeliness,  and  completeness. 
Completeness  pertains  only  to  certain 
operations,  sudi  as  collections  and 
status  determinations.  Althou^ 
timeliness  and  accuracy  are  often  traded 
off  against  one  another,  they  can  be 
directly  related:  failure  to  complete  an 
operation  (eg.,  registering  an  employer) 
in  a  timely  manner  can  adversely  affect 
"downstream"  processes  (e.g..  issuing 
forms  and  instructions  to  obtain 
quarterly  reports  and  contributions). 

(Z)  Clauification.  Tax  operations  will 
be  broken  down  into  the  following 
functions  for  purposes  of  RQC:  Status 
Determination;  Cashiering;  Report 
Delinquency;  Collections:  Field  Audit; 
end  Account  Maintenance.  Blocked 
Claims,  suggested  as  a  possible 
functional  category  in  the  December  23. 
1988,  Notice,  will  not  be  a  focus  of  RQC. 
Although  Blocked  Claims  are  a  major 
workload  item  for  Field  Operations 
staff,  from  a  performance  standpoint 
they  actually  reflect  any  one  of  several 
problems,  each  of  which  is  best 
assessed  by  adequate  indicators 
tracking  the  timeliness  and  accuracy  of 
wage  and  contributions  data. 

(3)  RQC  Indicators  (Measures),  (a) 
RQC  will  focus  on  measuring  the  quality 
of  various  tax  collection  functions.  This 
wrill  usually  be  done  by  examining 
directly  the  end-products  (outcomes)  of 


diose  functions.  However,  for  some 
fimctions,  it  may  be  as  effective  and 
BK>re  efficient  to  review  also  some 
processes  as  part  of  the  assessment 
(B.g.,  assessment  may  consist  of 
reviewing  internal  controls  foUowed  by 
investigation  of  a  small  sample  of  output 
transactions). 

(b)  All  indicators  will  be  function- 
spedfic  RQC  does  not  envision  as  an 
end  product  a  single  overall  "error  rate" 
that  aggregates  all  internal  and  external 
influences  on  State  tax  performance. 
Instead,  it  will  provide  indicators 
enabling  State  managers  to  track 
performance  of  separate  functions, 
which  are  more  likely  to  lead  to  program 
improvements.  Accuracy  measures  %vill 
be  designed  to  indicate  exception  rates 
by  function. 

(c)  RQC  will  produce  an  overall 
indicator  of  the  impact  on  UI 
contributions  of  employers'  departvjvs 
from  full  compliance  with  State  UI  tax 
laws  governing  reporting  and  payment 
RQC  may  also  develop  information  on 
how  mudi  inaccuracy  of  employer 
reporting  of  covered  employment  and 
wages,  and  delinquencies  in  payments 
contribute  to  the  overall  impact 

(4)  State  vs.  Federal  Roles.  The 
Federal  government  will  design  the 
program  with  the  input  of  State 
agencies,  employers,  labor 
representatives,  and  other  organizations 
with  an  interest  in  the  UI  program.  The 
State  agencies  will  operate  RQC;  the 
Federal  government  will  be  responsible 
for  monitoring/validating  die  data 
gathered  by  the  SESAs.  Many  State 
responses  to  the  December  23, 1988, 
Notice  stressed  that  RQC  should  be 
designed  to  involve  less  Federal 
monitoring  than  benefits  QQ  care  wiU 
be  taken  in  the  type  and  level  of  Federal 
monitoring  proposed  for  RQC 

(5)  Standard  Methodology.  Initially, 
RQC  intends  to  require  standard 
methodology  for  gathering  and 
evaluating  all  measures. 

RQCs  development  is  also  being 
guided  by  the  following  premises  stated 
in  the  December  23, 1988.  Notice,  and 
general  comments  on  that  Notice: 

(8)  Scope.  Through  the  RQC  program, 
assessment  and  technical  assistance 
will  cover  all  tax  functions  except  cash 
management  (this  is  being  handled 
throu^  a  separate  UIS  cash 
management  Initiative).  Development  of 
the  cash  management  assessment 
program  will  be  fully  coordinated  with 
RQC  however.  The  cash  management 
indicators  will  be  incorporated  into  the 
RQC  program  design  and  into  the 
Perfonaance  Measurement  Review. 

(a)  It  is  intended  that  RQCs 
assessment  of  UI  tax  operations  will  be 
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limited  to  the  quality  of  State 
operations.  RQC  will  not  attempt  to 
measure  the  influences  of  changes  in 
economic  environment  tax  rates.  etCn 
on  overall  tax  program  performance. 

(b)  SESAs  are  responsible  for 
(HTomoting  and  facilitating  voluntary 
compliance  among  subject  employers. 
RQC  intends  to  assess  the  level  of 
restored  employers'  compliance  in 
reporting  covered  wages  and  making 
payments.  Information  about  the  extent 
of  employer  compliance  in  reporting 
covered  wages  will  not  be  used  to  judge 
SESAs'  effectiveness,  but  radier  to  help 
them  focus  compliance-related  efforts 
(e.g.,  targeting  their  tax  audits  and 
employer  education  efforts). 

(c)  The  primary  focus  of  RQC  is  to 
develop  indicators  (LSm  measures  of  the 
timeliness,  accuracy,  et&,  with  which 
particular  functions  were  accomplished) 
v^ch  will  assist  UI  tax  managers  in 
program  evaluation  and  improvements. 
The  assessment  indicators  developed  by 
RQC  will  be  phased  in  through  the 
Performance  Measurement  Review 
project  to  replace  the  tax-related 
indicators  now  reported  through  the 
Quality  Appraisal  system  to  serve 
Federal  oversight  needs. 

(7)  Resources.  RQC  will  operate  in  an 
environment  in  which  resources  devoted 
to  all  UI  QC  programs  are  expected  to 
remain  unchanged.  However,  the 
Department  is  committed  to  ensuring 
that  the  RQC  program,  as  designed  and 
mandated*  will  be  adequately  funded. 
This  necessitates  an  economical  design 
for  the  RCJC  program.  As  presently 
envisioned,  one  way  this  wiU  be 
fostered  is  to  make  the  fullest  possible 
use  of  outputs  from  continuing  State 
operations  and  machine-gathered  counts 
as  inputs  for  RQC  assessment  Where 
such  cannot  be  used,  and  special  data 
gathering  is  deemed  essential  every 
effort  will  be  made  to  avoid  high- 
frequency  sampling  and  investigation. 
For  example,  efforts  are  being  made  to 
develop  an  approach  which  focuses  on 
the  existence  of  internal  controls, 
thereby  neducing  sample  sizes 
significantly.  To  the  extent  that 
additional  resources  are  needed  for 
RQC  they  will  be  obtained  by  shifting 
resources  from  other  data-gadiering 
efforts  in  UL  A  primary  source  of 
resources  for  RQC  is  expected  shrinkage 
in  Benefits  QC  staff  needs  due  to 
anticipated  savings  from  alternative 
approaches  (e^.,  telephone  instead  of 
in-person  investigations). 

(8)  Assessment  of  Audit  Function. 
Many  comments  on  the  December  23, 
1968,  Notice  expressed  the  concern  that 
RQCs  means  of  assessing  the  quality  of 
field  audits  might  be  to  reaudit  a  sample 
of  employers  who  had  already  been 


audited  by  a  SESA.  This,  diey  felt 
would  be  extremely  burdmsome  on 
employers.  In  view  of  diis  burden,  and 
the  belief  that  workable  alternatives  to 
such  an  approach  can  be  developed,  a 
decision  has  been  made  that  RQC  will 
not  assess  the  field  audit  (Field 
Operations)  function  by  reauditing 
employers. 

(9)  Program  Improvements,  RQC  will 
emphasize  sharing  information  and 
providing  technical  assistance  about 
"systems  of  quality"  wdiich  contribute  to 
quality  UI  tax  programs. 

C  llie  RQC  Design  Appnwdi 

Every  attempt  is  being  made  to  design 
the  RQC  program  systematically.  The 
basic  apiHoacfa  is  as  follows:  Focus  on 
the  UI  tax  program's  mission;  develop 
objectives  that  support  the  mission; 
devise  alternative  hidicators  which 
measure  attainment  of  each  objective: 
evaluate  alternative  indicators  against 
various  suitability  criteria;  and  devise 
ways  of  collecting  the  indicators  which 
are  as  economical  as  possible.  This 
approach  is  grounded  in  the  notion  that 
quality  means  fulfilling  the  mission  of  an 
organization  by  accomplishing  its 
objectives.  If  a  SESA  tax  operation 
accomplishes  its  critical  functions 
timely,  accurately  and  completely,  it  can 
be  termed  a  "quality"  operation. 

The  following  statements  of  tax 
program  mission  and  objectives  are 
proposed  as  the  basis  for  RQC 
Comments  are  sought  on  these 
statements  and  other  design  guidance 
contained  in  this  section  of  the  notice. 

(1)  SESA  Tax  Mission.  The  mission 
(or  purpose]  is  the  special  task  or 
function  for  which  an  organization 
exists;  it  must  be  the  basis  around  which 
notions  of  quality,  assessment  and 
improvement  are  formed.  For  UI  tax 
operations,  it  is  to  obtain  and  process 
contributions  and  employee  wage 
information  timely,  accurately  and 
completely. 

(2)  SESA  Program  Objectives.  As 
noted  earlier,  tax  operations  are 
categorized  into  various  supporting 
functions.  For  each  function.  RQC  will 
develop  objectives  which  support 
achievement  of  the  mission.  EMefly, 
these  are  as  follows: 

(a)  Status  Determination:  Achieve 
timely  and  accurate  identification  and 
registration  of  employers  by  (i)  taking  all 
reasonable  actions  to  identify  subject 
employers;  (ii)  determining  employer 
status  timely  and  accurately  and  (ill) 
recording  employer  status  information 
accurately. 

(b)  Cashiering:  Achieve  prompt  and 
accurate  processing  of  enqiloyer 
remittances  for  deposit  by  (i)  depositing 


all  remittances  promptly  and  (ii>^'-T'  ->'   - 
processing  all  remittances  acaoeteli:, 

(c)  Report  Delinquency:  Promote 
employer  complimce  with  SESA 
reporting  requirements  by  taking 
raasonaUe  steps  to  obtain  delinquent 
reports:  (i)  reduce  the  number  of 
enq>loyers  delinquent  in  submitting 
quarterly  wage  and  contributions 
reports  to  an  acceptable  level  and  (ii) 
secure  delinquent  reports  within  an 
acceptable  time  period. 

(d)  Collections:  Promote  conqilianoe 
with  contribution  requirements  by 
achievinfl  timely  collection  of  all 
receivables:  (i)  issue  employer  billings 
timely  and  accurately;  (ii)  collect 
employer  account  receivables  timely; 
and  (iii)  suspend  uncollectible  account 
receivables  timely  and  accurately. 

(e)  Field  Audit'  Promote  and  verify 
employer  compliance  with  State  UI 
laws,  regulations,  and  policies  by  (i) 
determining  the  level  of  employer 
compliance  and  type  and  cause  of 
noncompliance:  (ii)  targeting  audit 
selection  at  non-compliance;  (iii) 
ensuring  that  Field  Audits  are  of 
adequate  quality;  and  (iv)  maintaining 
an  acceptable  level  of  audit  production. 

(f)  Account  Maintenance:  Establish 
and  maintain  accounts  accurately  and 
timely  by  (i)  maintaining  accuracy  in 
quarterly  contribution  accounting:  (ii) 
maintaining  accuracy  and  timeliness  in 
wage  records:  (iii)  maintaining  accuracy 
in  benefit  charging:  and  (iv)  maintaining 
accuracy  in  employer  experience  rating. 

(3)  Indicators  to  Measure 
Achievement  of  Objectives.  The  very 
fact  that  an  activity  is  measured  tends 
to  cause  SESAs  to  emphasize  that 
action.  Items  selected  for  measurement 
must  have  a  clear  and  demonstrable 
relationship  to  the  achievement  of 
program  objectives  and  thus  to  the 
overaU  mission  of  the  UI  program. 
Failure  to  identify  program  objectives 
correctly,  or  the  selection  of  the  wrong 
items  for  measurement  can  force 
SESA's  to  use  scarce  resources  to  do 
things  or  correct  "problems"  that  have 
no  real  impact  on  the  true  qualify  of  the 
UI  program.  Proposed  indicators  having 
the  desired  characteristics  are  being 
developed  now. 

(4)  Evaluation  of  Potential  Indicators. 
As  discussed  in  section  B(l)  above.  RQC 
will  develop  measures  for  up  to  three 
dimensions  of  qualify  for  each  function: 
accuracy;  timeliness:  and  completeness. 
Whether  a  measure  is  warranted,  and 
the  choice  of  specific  measures,  will  be 
determined  by  applying  three  criteria: 
(a)  Materiality,  (b)  Cost  Effectiveness, 
and  (c)  Legal  Compliance,  (a) 
Materiality  relets  to  whether  the 
dimension  is  significant  with  respect  to 
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tfa«  functkm:  does  it  enka  a  ligpifiraet 
diSmBoe  ia  aditeviif  the  SESA  tax 
proyui  aiufam?  M  Cast  BffecHveoess: 
how  is  the  coit  ef  feAeriBg  te 
informatioe  nlatad  Id  te  8>la  It  farioss 
to  feoBproved  pragnue  iiitoielsfisHnnT  (c) 
CompIimtOK  Does  Pedenl/Stats  law 
reqnin  that  a  gtvan  dimensioo  of  quatey 
of  perfcnnaBca  fce  maasMad,  and  dees 
tha  indioatocta  qeestieQ  really  meesuie 
whether  er  not  a  State  is  oooplying  with 
the  law? 

{Si  Booaomical  Data  CoUection 
Approadtea,  RQC  is  attempting  to 
develop  data  coflectiuu  approaches 
wUdi  provide  adequate  information  for 
State  management  and  Federal 
oversight  poiposes.  and  are  appropriate 
to  eadi  indicator  and  fonction  being 
assessed.  Where  possible,  use  of 
madune  counts  of  outputs  from  program 
operatioas  collected  via  regular  reports 
widi  data  validation  is  preferred 
Alternatives  are  investigation  of  a 
sample  or  a  review  fA  internal  controls 
combined  with  lnvestigati(»  of  a  small 
sample  or  (eg^  for  reviewing  field  audit 
quality)  use  of  a  quality  checklist. 

D.  Ensuring  Bread  and  Effective 
PartkipatieB  hi  flie  Revenne  QC  Design 

Four  different  approaches  are  being 
used  to  ensure  tliat  RQC  receives  ell 
relevaat  technical  and  ogganitatkwal 
perspectives  diving  the  design  period. 
They  are: 


(1)  Cantinaingla-peaan  Dialoguea. 
ViatiB  le  veiiaaB  SESAs  end  briefings  of 
natioeelpoblie  interaat  groupa  have 
helped  shape  the  RQC  deaigB  ead  beea 
a  major  SMans  of  laqnug  iroeps  awue 
of  its  status  Oialognea  hMrva  ooatiaaed 
at  national  i 


[2)SuaeSp9da^attoatheRQC 
Workgroup.  The  following  State  expeils, 
woriuQg  under  fatefgOTenBaental 
Persaaael  Act  d^aiLi.  hdp  staff  the 
RQC  wericgroiy  fames  Alexaodsr 
(Utah):  Betty  Castillo  (New  Mexico); 
Gail  Eulenstein  (Alaiiama);  Nick 
Guarriello  (Oregon);  and  Gerald  Smait 
(Texas). 

(3)  Reality  Tegtmg  With  Expert 
Paaels.  Two  panela  of  experts  ragulariy 
review  RQC  goals  and  prugioaa.  A  panel 
of  DOL  regponid  tax  qiecialists  is 
consulted  approximately  every  S 
mon&s.  They  represent  eech  of  the  10 
DOL  regions,  as  SoUows:  Region  I.  Paul 
Raicha;  Region  U,  Pat  Rovre;  Region  m, 
Leo  Bdl:  Regioo  IV,  Connie  Garten 
Region  V,  Bill  Browae;  Region  VI,  Pat 
Silva;  Region  VD,  Steve  We^l;  Hegioa 
Vm.  ttll  Mannion;  Regtoo  DC  lohn 
Humphrey;  ^id  Itegion  X  Lairy  Heasty. 

In  addition,  a  panel  of  seBior4evel 
State  UI  tax  experts  is  consulted  on 
technical  qoestions  by  Abl  Associates, 
be  the  RQC  taslc  force's  technicd 
consultant  Tte  State  experts  are:  )olm 
Mezzio,  UI  Director,  Connecticut;  Tom 
Mabne,  Director  of  UI  Tax  liafaflity  and 
Field  Audit,  New  Yoric;  )im  Oxenbeig, 


Tax  Chiet  District  of  ColuBtbia;  Rett 
Henaley,  O^uty  Chief  (Dax 
EnfofoeMeat),  narida;  Fked 
Siege  nthaitr.  Tax  IHrector,  Wlsconshi; 
Dave  Msnie,  Depaty  Adadnisfrator. 
Oklahoma;  Richard  Heboid,  CUef  of 
Employer  CoamiaUuna,  KBaaowri; 
Michael  Boske,  Labor  IVoyaai 
Administrator  fTax),  Sooth  Dakota;  Karl 
Groaaenbacher,  Depaty  Agency  Dnector 
(Tax),  Califbmia:  and  Kart  Mahno, 
Chief  of  Tax,  Washington. 

(<)  Fadaial  Regisler  Notioea.  Thia  is 
the  second  in  a  confinuiBg  series  of 
Nieces.  The  next,  containing  proposed 
measures  of  per&Mmance  and  data 
collection  tedmiqaes,  wiU  be  issued  this 
coming  winter.  That  Notice  wffi  reflect 
the  kiput  of  the  DOL  Regitmal  Advisory 
Panel  and  die  panel  of  State  UI  tax 
experta. 

E.  nnmwiwnty 

The  preceding  material  is  presented 
for  the  general  information  of  tiuMe 
interested  in  the  nature  and  progress  of 
the  RQC  program  xlesign.  Connwnts  on 
any  and  aU  of  this  material  are 
welcomed,  end.  as  with  the  preceding 
Notice,  arill  help  shape  the  diredions 
followed  by  the  RQC  task  force. 

Signed  at  Washington,  DC.  on  October  31, 
IMS. 

Kiweits  T.  fones, 

Aaai'stant  Secretary  of  Labor. 

(FR  Doc  89-26114  Filed  11-3^88;  MS  am] 
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DEPARTMENT  OF  DEFENSE 

Corp*  of  Engineers,  DefMrtmenl  of 
ttwArmy 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Water  Supply 
Improvement  Project,  Regulatory 
Permit  AppBcation  Na  17194E78, 
Alameda,  Contra  Costa,  Sacramento, 
Solano,  San  Joaquin,  Amador, 
Calaveras,  Alpine,  and  Yolo  Counties, 
CA. 

AQENCy:  San  Francisco  District,  U.S. 
Army  Corps  of  Engineers,  DOD. 
ACTION:  Notice  of  intent  to  prepare  a 
DEIS. 

summary: 

1.  Proposed  Action 

East  Bay  Municipal  Utility  District 
(EBMUD),  Oakland,  California  has 
applied  for  a  Department  of  the  Army 
permit  under  section  10  of  the  River  and 
Harbor  Act  of  1899  (33  U.S.C.  403)  and 
under  section  404  of  the  Clean  Water 
Act  (33  U.S.C.  1344)  to  construct  water 
supply  improvements  including 
Buckhom  Dam,  Folsom  South  Canal 
Connection,  and  levee  and  foundation 
improvements. 

Buckhom  dam  would  be  an 
embankment  approximately  370  feet 
high  with  a  crest  length  of 
approximately  1,600  feet  constructed  on 
the  Buckhom/Kaiser  Creeks  arm  of  the 
Upper  San  Leandro  Reservoir.  When 
full,  the  water  surface  area  would  be 
approximately  1,124  acres.  A  pipeline, 
tunnels,  and  a  pumping  plant  would 
connect  the  Reservoir  ouUet  to  the 
EBMUD  water  supply  system  in  Moraga. 

The  Folsom  Soudi  Canal  Connection 
would  provide  a  supplemental  water 
supply  of  up  to  150,000  acre-feet  per  year 
from  the  American  River,  by 
construction  of  a  pipeline  connection 
between  EBMUD's  turnout  on  the 
Folsom  South  Canal  and  the  existing 
Mokelumne  Aqueducts. 

EBMUD  also  plans  to  make  a  number 
of  levee  reinforcements.  Levee 
reinforcements  woitld  minimize  the  risk 
of  levee  failure  at  the  river  crossings  and 


the  potential  far  damage  to  the 
aqueducts  from  scour.  The  levees  woidd 
be  reinforced  on  either  side  at  die 
aqueducts  and  on  each  levee  at  the 
aqueduct  river  crossings.  Locations  of 
levee  reinforcement  include  crossings  at 
San  loaquin  River,  Trapper  Sough, 
Middle  River,  Old  River,  and  Indian 
Slough.  This  would  also  include  field 
testing  and  preliminary  design  oi 
possible  pile  support  systems  and  an 
emergency  pipeline  across  the  Delta. 

The  San  Francisco  District,  Corps  t)t 
Engineers  and  EBMUD  will  prepare  a 
joint  federal/state  enviroiunental  impact 
document  (Eivironmental  Impact 
Report/Environmental  Impact  Statement 
(Em/EIS))  for  the  proposed  project 
pursuant  to  the  National  Environmental 
Policy  Act  and  the  Califimiia 
Environmental  Quality  Act. 

2.  Alternatives 

The  alternatives  being  considered  by 
the  EBMUD  at  this  time  fall  bito  die 
following  categories: 

a.  No  Action  (permit  denial) 

b.  Water  Conser\'ation 

c.  Water  Reclamation 

d.  New  Aqueduct  across  the  Delta 

e.  New  Reservoirs — Terminal  Storage 
Projects 

f.  Interties  with  Other  Agencies 

g.  Watershed  Management 
L  Water  Exchange 

Additional  alternatives  identified 
during  the  scoping  process  would  also 
be  considered  in  the  EIR/EIS. 

S.  Scoping  Process 

a.  Scoping  meetings  will  be  held  in 
Sacramento  and  in  Oakland.  The 
scoping  meeting  in  Oakland  will  be  held 
on  Wednesday,  December  6, 1969  at 
Kaiser  Center-2nd  Floor  Auditorium,  300 
Lakeside  Drive,  Oakland,  CaMomia. 
from  7  p.m.  to  midnight  Two  scoping 
meetings  will  be  held  in  Sacramento  at 
the  Qarion  Hotel  Terrace  Room.  Main 
Floor,  700 16th  Street  Sacramento.  The 
meetings  will  be  held  at  1:00-5:00  p.m. 
(for  agencies]  and  7tOO  p.m.  to  midnight 
(for  the  general  public). 

Public  and  private  interest  groups,  and 
the  public  are  invited  to  participate  in 
the  scoping  process  by  attending  the 


evening  scoping  meetings.  The  purpose 
of  the  scoping  meetings  is  to  identify 
significant  issues  and  alternatives  to  be 
considered  in  the  EIR/EIS. 

Any  person  may  also  participate  in 
die  scoping  process  by  submitting 
written  comments  to  die  Corps  of 
Engineers.  Comments  should  be 
addressed  to  the  District  Engineer,  San 
Ftandsco  District  Corps  of  Engineers, 
211  Main  Street  San  Francisco, 
California,  94105-1905  and  received 
within  30  days  of  the  date  of  this  notice. 

b.  The  significant  issues  which  have 
been  identified  to  date  and  which  would 
be  analyzed  in  the  EIR/EIS  include 
impacts  on: 

(1)  Water  quality  and  Hydrology 

(2)  Air  quality 

(3)  Noise  conditions 

(4)  Wildlife  and  habitat 

(5)  Aesthetics 

(6)  Recreation  and  Land  Use 

(7)  Geology  &  Soils 

(8)  Cultural  Resourees 

(9)  Transportation  and  Utilities 

(10)  Public  HealUi  ft  Safety 

(11)  Growth  Inducement 
Additional  significant  issues 

identified  during  the  scoping  process 
would  also  be  analyzed  in  the  EIR/EIS. 

c.  Environmental  review  and 
consultation  as  required  by  Sections  401 
and  404  of  the  Clean  Water  Act  as 
amended  (33  U.S.C.  1341  AND  1344); 
Section  307  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  1456(c)):  die  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661  et  seq.); 
die  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470  et 
seq.y,  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
Beq.y,  Executive  Order  11988, 
Tloodplain  Management",  24  May  1977; 
Executive  Order  11990,  "Protection  of 
Wetlands",  24  May  1977;  and  other 
applicable  statutes  or  regulations  will  be 
conducted  concurrently  with  the  EIR/ 
EIS  process. 

Dated:  27  October  1989. 
lack  E.  Fariest, 

Deputy  District  Engineer,  Project  Manager. 
(FR  Doc  89-25799  Filed  11-3-89;  8:45  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Cod*  of  Federal  Regulations  is  sold 
by  the  Sif>erintendent  of  Documents. 
Piices  of  new  boolcs  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultvre  Marketing  Service 

7CFRPart911 

[Docket  Ne.  FV-89-074FR] 

Umee  Grown  In  Ftorida;  Relaxation  of 
Container  Requirementa 

AQENCV:  Agriculture  Marketina  Service, 
USDA. 


action:  Final  Tula. 


summary:  This  rule  relaxes  container 
requirements  currently  in  effect  for 
Florida  grown  limes,  by  authorizing 
Florida  lime  handlers  to  use  an 
additional  container  to  ship  fresh 
Florida  limes  to  market  Cratainer 
requirements  ensure  the  packing  of  fruit 
in  suitable  containers  for  shipment  to 
market,  so  that  it  arrives  in  the 
marketplace  in  good  condition.  This  is  in 
the  interest  of  growers,  handlers,  and 
consumen. 
EFFECnvi  date:  November  7, 1989. 

FOR  FURTHER  MPORMATION  CONTACTS 
Gary  D.  Rasmussen,  Mariceting 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  964S6.  room  2S25-S,  Washington. 
DC  2G099>6456,  telephone  (202)  475- 
391& 

SUPPUOHNTARY  INFORMATION 

This  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  911,  both  as  amended  (7  CFR 
part  911),  regulating  the  handling  of 
limes  grown  in  Florida.  The  agreement 
and  order  are  effective  under  the 
Agricultttra)  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674), 
hereinafter  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Ejwcutive  Order  12291  and 
Departmental  Regulation  1512-1,  and 
has  been  determined  to  be  a  '^on- 


major"  rule  under  the  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA),  the 
Administrator  of  the  Agriculttiral 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  actiiig  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  26  lime  handlers 
subject  to  regulation  under  the 
mariceting  order  for  limes  grown  in 
Florida.  In  addition  there  are  about  230 
lime  growers  in  Florida.  Small 
agricultural  growers  have  been  defined 
by  the  Small  Business  Administration 
(13  CFR  121.2)  as  those  having  average 
annual  gross  revenues  for  the  last  three 
years  of  less  than  $500,000,  and 
agricultural  services  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  majority  of  the 
handlers  and  growers  may  be  classified 
as  small  entities. 

A  proposed  rule  regarding  relaxing  the 
container  requirements  for  fresh  Florida 
limes  was  issued  on  September  1, 1989 
and  published  in  the  Feideral  Register  (54 
FR  37336,  September  8, 1989).  That  rule 
provided  that  interested  persons  could 
file  written  comments  through  October 
10, 1989.  No  comments  were  received. 

Section  911.329  (7  CFR  911.329] 
specifies  the  container  requirements  for 
sliipments  of  fresh  limes  grown  in 
Florida.  These  requirements  authorize 
Florida  lime  handlers  to  use  specific 
containers  for  shipping  fresh  limes  to 
market  and  they  have  been  in  effect  on 
a  continuous  basis  for  several  seasons. 
The  container  requirements  make  sure 
the  limes  are  packed  in  suitable 
containers  for  shipment  to  market  to 
that  they  arrive  in  the  marketplace  in 
good  condition.  Florida  lime  growrs  and 
handlers  have  found  such  requirements 
beneficial  in  the  successful  marketing  of 
their  limes. 

This  action  redesignates  current 
1 911.329(a)(2)(x)  as  1 911.329(a)(2)(xi) 
and  adds  a  new  paragraph  (a}(2)(x)  to 
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S  911.329,  authorizing  handlers  to  use  an 
additional  container  to  ship  fiesh  limes 
to  market  This  container  has  inside 
dimensions  of  12%  by  8y4  by  5%  inches, 
and  it  must  contain  not  less  than  10 
pounds  of  limes.  This  action  also  revises 
the  title  of  1 911.329,  for  purposes  of 
clarity. 

The  Florida  Lime  Administrative 
Committee  (committee)  recommended 
that  this  container  be  authorized.  The 
committee  recently  conducted  a 
research  project  on  this  container  to 
determine  if  it  would  palletize  efficiently 
when  transported  by  truck.  The  research 
results  indicate  that  the  container  ships 
well  on  pallets. 

The  Committee  works  with  the 
Department  in  administering  the 
marketing  agreement  and  order.  The 
committee  meets  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Florida 
limes.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information,  and  determines 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act 

Some  Florida  lime  shipments  are 
exempt  from  container  requirements. 
Handlers  may  ship  up  to  55  pounds  of 
limes  during  any  one  day  under  a 
minimum  quantity  exemption  and  may 
make  gift  shipments  in  individually 
addressed  containers  of  up  to  20  pounds 
of  limes  eacL  Also,  limes  utilized  in 
commercial  processing  are  not  covered 
by  the  container  requirements. 

This  action  reflects  the  Department's 
appraisal  of  the  need  to  relax  the 
container  requirements  applicable  to 
shipment  of  fresh  Florida  limes.  The 
Department's  view  is  that  the  relaxation 
will  benefit  lime  handlers.  The 
application  of  container  requirements 
over  the  past  several  years  has  helped 
keep  the  limes  in  good  condition  during 
shipment  to  market  Although 
con4>liance  with  container  requirements 
may  impose  additional  costs  to 
handlers,  these  costs  are  significantly 
offset  by  the  benefits  resulting  to 
growers,  handlers,  consumers,  and  the 
trade  fitim  the  frvit  being  in  better 
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condition  upon  arrival  in  the 
marketplace.  ^ 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
reoMnmendations  submitted  by  the 
committee,  and  other  available 
infonnation,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  also 
fotmd  and  determined  that  good  cause 
exists  for  not  postponing  ttie  effective 
date  of  this  action  until  30  days  after 
publication  In  the  Fedend  Register 
because:  (1)  This  action  relaxes 
container  requirements  currently  in 
e^ect  for  Florida  limes;  (2)  Florida  lime 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
a  public  meeting  and  they  will  need  no 
additional  time  to  comply  with  the 
relaxed.requirements;  (3)  shipment  of 
the  1989-90  season  Florida  lime  crop  is 
cxirrently  underway,  and  handlers 
should  be  given  an  opportunity  to  take 
advantage  of  the  additional  container  as 
soon  as  possible:  and  (4)  the  proposed 
rule  provided  a  30-day  comment  period, 
and  no  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  911 

Florida,  Limes.  Marketing  agreements 
and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  911  is  amended  as 
follows: 

PART  t1 1— UMES  GROWN  IN 
FLORIOA 

1.  The  authority  citation  fior  7  CFR 
part  911  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  VS.C.  eOl-674. 

Z  Section  911.329  is  amended  by 
revising  the  section  title,  by 
redesignating  current  paragraph  (a](2)(x) 
as  paragraph  (a)(2l(xi),  and  by  adding  a 
new  para^aph  (a)(2)(x]  to  read  as 
follows: 

NolK  This  lactian  will  appear  in  the  Code 
of  Federal  Regulatioos. 

1911.329   Fionot  Inw  oonlMwr 
refutation. 

(a)  '  •  • 

(2)  *  •  • 

(x]  Containers  with  inside  dimensions 
of  12%  by  8^4  by  5%  inches:  Provided 
That  such  containers  skaU  contain  not 
less  than  10  pounds  net  we^^  of  Bmes. 


Dated:  November  2, 1989. 
WiUiam  J.  Doyle. 
Acting  Director,  Fruit  and  Vegetable  Division. 

[FR  Doc  89-28186  Filed  11-6-89;  8:45  am] 
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7CFRPart917 
[Docket  No.  FV-«9-079fR] 

FrMh  PMft,  Plums  and  PMchM 
Grown  In  CaHfomia;  Modification  of 
Grade  RoquironMirts  for  Pmts  for  ttw 
1989  Season 

AOCNCV:  Agricultural  Maiicetbig  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Department  is  adopting 
as  a  final  rule  the  provisions  of  an 
interim  final  rule  which  relaxed  grade 
requirements  appHcable  to  organically 
grown  Bartlett  or  Max-Red  (Max  Red 
Bartlett  and  Red  Bartlett)  pears  grown  in 
California,  for  the  1989  season. 
Organically  grown  pears  are  produced 
widiout  application  of  synthetically 
compounded  fertilizers,  pesticides  or 
growth  regulators.  The  relaxed  grade 
requirements  specify  that  shipments  of 
organically  grown  pears  of  these 
varieties  must  grade  at  least  U.S. 
Combination  grade,  with  at  least  50 
percent  by  count,  grading  U.S.  No.  1  and 
the  balance  of  each  lot  grading  at  least 
U.S.  No.  2.  The  committee  believes  that 
a  limited  market  exists  for  organically 
grown  pears,  and  that  handlers  should 
be  given  the  opportimity  to  meet  maricet 
needs.  Non-organically  grown  pears 
most  continue  to  grade  at  least  U.S. 
Combination  with  not  less  tiian  80 
percent  by  count  of  the  pears  grading 
at  least  U.S.  No.  1.  with  the  balance  of 
each  lot  grading  at  least  U.S.  No.  2. 
EFFECnvE  DATE  This  final  rule  becomes 
effective  November  7, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Kelhart  Marketing  Order 
Administration  Branch.  F&V.  AMS,  P.O. 
Box  96456.  room  2525-S.  Washington, 
DC  20090-6456.  telephone:  (202)  475- 
3919. 

SUFPLEMENTARV  INFORMATION:  This 
final  rule  is  issued  under  Marl^eting 
Agreement  and  Marketing  Order  No.  917 
(7  CFR  part  917)  regulating  the  handling 
of  fresh  pears,  plums  and  peaclies  grown 
in  California.  The  ordw  is  effective 
under  the  A^icuhural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  Act 

This  mle  has  bean  reviewed  ander 
ExecutiYe  Onder  tun  and 


Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  m  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  smaQ 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  45  handlers 
of  pears  subject  to  regulation  under  die 
pear,  plum  and  peach  marketing  order  (7 
CFR  part  917),  and  there  are 
approximately  300  producers  of  pears  in 
the  regidated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.2)  as  those  having  average 
gross  annual  revenues  for  tlje  last  three 
years  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  1»,500,00a  The  majority  of 
handlers  and  producers  of  CaMomia 
pears  may  be  classified  as  small 
entities. 

Shipments  of  California  pears  are 
regulated  by  grade,  size  and  pack  under 
Pear  Regulation  12  (7  CFR  917.461). 
Because  these  regulations  do  not  diange 
substantially  from  season  to  season, 
they  have  been  issued  on  a  continuing 
basis,  subject  to  amendment 
modification  or  suspension  as  may  be 
recommended  by  the  Pear  Commodity 
Committee  (committee)  and  approved 
by  the  Secretary. 

Fresh  California  pears  shipped  during 
the  1988  season  totaUed  approximately 
127.4  million  pounds.  The  packinghouse 
door  value  of  the  pears  in  1988  was 
approximately  $20.2  million. 

This  final  rule  finalizes  an  interim 
final  rule  which  relaxed  grade 
requirements  for  organically  produced 
pears.  The  interim  final  rule  was  based 
upon  a  onanimoos  recommendation  of 
the  committee  and  odwr  available 
information.  It  was  issued  August  4. 
1989.  and  published  in  tiie  FadsEsI 
Renter  on  August  la  1980  (54  FR 
32794).  The  rule  provided  tfiat  interested 
persons  coold  subniit  wiitlBB  oonwmwts 
until  Septaadwr  a.  ISMi  No « 
were  reoehred. 


'ioflsrestin'^natijnl'' 
or  "orgaaie"  foods  effns  a  potsBidljr 
viable  new  market  for  pear  producers — 
one  wblcb  the  committee  would  Iflce  te 
meet  This  action  finalizes  the  interim 
final  rule  which  peurvkied  eddittoaal 
eiyeetewlHns  forpcodeoers  to  nti^xe 
oiyviic  oukmel  praodoes  to  meet 
ooBsuner  deaaad  in  these  Bariwts  lor 
dielflS^eeaseB. 

For  the  puiposes  of  this  leleatakiiig 
action,  "organically  grown"  pears  is 
defined  as  pears  which  are  produced 
harvested,  distributed,  stor^  processed 
and  packaged  without  the  application  of 
syntheticaiy  couqieanded  ferfiHzers. 
pestWdee  or  growth  rendators.  No 
synthetically  compooskbd  feitiiinra. 

poaHrfHitf  4if  groMfth  "■C1'<'^tl>rt  f h«H  be 

applied  by  the  grower  to  the  orchard  in 
which  the  pears  are  grown  fsr  12  nenths 
prior  to  the  appearance  of  flower  buds 
and  throughout  the  entire  growing  and 
harvest  season  £or  pean.  Iliis  definition 
is  consistaal  wi&  i^rr*^^'^^  provisions 
of  the  tersi  "oiganicalfyipiown"  as 
defined  in  secfion  26560.11(a)  {!]  and  (2) 
of  the  Cafiloraia  HeaUh  and  Safety 
Code,  as  enacted  by  fhc  Cdffomia 
Organic  Food  Act  6!  1979,  as  amended. 

Prior  to  issuance  of  the  interim  final 
rele.«ehs»dkfpwjd  Aipenypachnge 
or  container  of  Bardett  or  Max-Red 
(Max-Red  Bardett  or  Red  Bartlett}  peais 
unleas  tho  peaiB  graded  at  leaet  U.& 
GsaMBSItaM  frith  as  less  than  IB 
percent  hgreoant.  «f  the  pears  fltadsw 


organicaMr  pBBdMed  fniH.  HsDoe.  tt  is 
-"ffinilt  fnr  wesnii  alls  ■iiiiiiiiiii J  fmii  tu 


ndsodsJfaiaUaea  the  relaxed  isede 
requiromenis  whirh  ptfiHsd  the 
sbipsnent  efoipanireHyyowa  pears  for 
thet9a0eeasnn  aradii^etlewtU.& 
Combtnatian  with  BO  less  than  M 
pencBOt.  by-eauBt.  U.S.  No.  1  pears  sod 
the  belanoe  of  the  pears  BHMt  arade  at 
least  U.8.  Ne.  2  qnaliljr.  The  nLxation 
permUa  the  shipneat  of  fruit  widi  aaie 
appearance  defects  and  aaddea  all 
handlers  of  oigauinaHy  grown  peats  to 
meet  the  needs  of  dieir  buyers.  Such 
defects  do  not  affect  die  eating  qnality 
of  the  fruit  9tta,  container  ara  i«dc 
requiren wi  tl  s  ss  ^peciued  in  paragraphs 
(a)(2)  dtroQ^  (am)  of  f  917.461  continue 
to  apply  to  such  orgauicafly  grown 
pears. 

Raid  officers  of  the  committee  wiH 
rnntinim  tn  ijhiealj  leimUM  dis  paJJug 

.  HandsBB  whs  fartand  te 
ship  organic  pears  hi  sscerdanoe  widi 
thrns  laJSTMl  ■ihi  iwialiaiMH  sliall 


commitsa.  whh  tfiB  I 

Secretary.  J 

tfaepearswMByosvnhK 

with  the  peeviaeos  ef  I  fll7.4tlO>M5). 
The  nnmmittss.  tritii  As  i^preval  of  the 
SecBBtaijr.  has  the  aatharity  toiefuire 
hnmnf  to  fc«d«i.  i«to— .o»fpn  gg  mgj. 

be  necessary  te  psffoim  its  daties  ander 
the  mariceting  asder.  Most  produoeis  of 
orgaaic  fruit  in  the  production  area  are 
mesdiers  of  aasodalions  that  certify 
that  produce  is  grown  without  the  aid  of 
synthetically  ooa^unded  fertilizeEB, 
pestiddes  or  growth  regulators. 
Addifionally.  die  Cafiferaia  Department 
of  Food  and  Agriculture  (CDFAJ 
currendy  requires  that  aH  agricultural 
producets  register  dieir  diemical  use. 

lliis  mailceting  expoiment  is  In  place 
for  the  1989  season  only.  The  coounittee 
will  meet  to  discuss  the  grade  relaxation 
and  whether  to  recommend  that  the 
relaxed  standards  for  organic  pears  be 
continued  in  subsequent  seasons. 

inis  action  anows  producers  of 
organicaSyyown  peers  to  nuufcet  s 
laigerpoiwin  oi  nev  pruductiun. 
Witnout  tna  9  sue  retascBtion,  an 
estimated  1.909  padcages  woiiM  be 
shifted  doteg  die  1909  season.  Widi 
the  ^ade  TnaxatioB.  approximately 
3.000  packages  of  organic  pears  are 
Mhisaonait 


Pursaaait  te  •  U&C  sn.  It  ia  alee 


repweeats  an  esthntod  one-tenth  ef  one 
percent  «f  the  cntiR  CallSgmia  pew 
aurhet  The  rsiaiively  aaiafl  facreass  hi 
appearance  defects  andnanberof 
padcages  shipped  ere  aot  expected  to 
adversely  affect  aseihst  coadttioas  far 
non-otguMcally  90WB  peazB, 
particular  since  orgaaie  fruit  is 
normally  aold  hi  spaidaitf  auricets. 
Furiher,  fatConnatioa  ehtakind  on  dw 
marketiqg  of  organically  gsowa  pears 
during  the  1989  ahq^ing  aeasoa  will  be 
used  to  evaluate  the  desirability  of 
authorizing  such  diipments  on  a 
continuing  basts. 

Tliis  arAiim  a]s«  H*»L»>tty  obsolete 
wording  from  the  introductoiy  text  of 
1 917.461.  Proviaions  are  also  added  to 
paragraph  (b)  of  1 917.461  defining 
"organic  pears"  and  indicating  &at 
"U.S.  No.  2"  means  the  same  as  defined 
in  die  United  Steles  Standaids  for 
Summer  and  Fall  Peaia  (7  CFR  51.1280- 
61.1288). 

Based  on  available  information,  the 
Administrator  of  die  Aids  has 
detennined  that  this  final  rale  wdl  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


information  presented,  inchdbigdM 
committee's  recommendation,  and  other 
bif otmation,  it  is  frnmd  that  the 
modificetloB  of  the  grade  requirements. 
as  herehiaftsraelforth.  adUtsirite 
effectiiate  die  dedared  pehcy  of  Ike  Act 


date  efddsei  Hen  IH  39 4Bye  after 
publication  in  die  Federal  Register 
because:  (1)  this  actian  adnpta.  arithaet 
changCi  the  provisions  of  an  interioi 
final  nde  la  eSect  since  Ai^ust  Id  1989 
(54  FR  327949:  (2)  a  period  of  ao  days 
was  provided  for  receipt  af  written 
comments  and  no  ooDunents  were 
received:  and  (3)  ao  useful  purpose 
would  be  served  by  delaying  Qte 
effective  date  of  (Us  final  nue. 

List  of  Sub  jaots  in  7  CFR  Pan  9t7 

CaMomia,  Mailcetiqg  agreements  and 
orders,  Peadies.  Pears,  Ftems. 

For  the  reasons  set  forth  in  the 
preasafale.  7  CFR  part  917  is  aiaeoded  M 
follows: 

PART  917-niE8H  PEJKM^  PUBIS 
AMD  PEACHES  OnOWN  HI 
CALIFORNIA 

1.  The  aatheiity  dlattoB  iar  7  CR 
pait  917  oontiBaBa  to  read  as  faihnsK 

AmBflnly:  aces.  1— tt,  48  9tst.  31,  as 
amendad:  7  U&C  Vn-^4. 

Z.  Aooonfingly.  the  interini  find  rate 
ameading  the  previsions  ef  7  CFR  part 
817,  pwuHMed  n  the  padstal  ilej^slBr  on 
August  M.  1989  (S4  FR  9279^  Is  adopted 
as  a  find  rale. 

Noie:  This  sectkn  win  not  an>ear  in  the 
Code  of  Federal  Reguiattons. 

Dated  Noveaiber  2.  Itxn. 

Wim«D).Day1ab 

Acting  Director.  FmitanJ  Vtjgfrtnhh  P/mirnn 
jFR  Ooc  8S^28ae7  Piled  U-S«6  MS  «a4 


7CFRPW1B20 

[FV-«9-09ri 

KIwtfndl  tSrown  In  CaRfornla,  Pinal 
Ride  csHsRAsMnQ  en  Mierest^ffierBe 
onDeNn^osnt  i 


AQCNCV:  Affscuteml  Jdarketii«  Service. 
USDA. 

ACnOHrFlBdrale. 


R  Ibis  fiael  rule  eatafaliahea  ea 
integest  chaiy  tat  detinqaent  hantfler 
assessBWBts.  TUs  actioa  ahould 
encourage  California  kiwifiidt  handlers 
to  pay  their  aeaessnients  hi  a  tisMiy 
auuner  ae  that  die  KiwifrBit 
Acfaniaistrative  CeaHBittee  wdl  be 
aasBsad  that  there  are  adequate  fonda 
available  to  ooaer  program  t 


7. 


MnfHMI 


miBTiaii  < 
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Administration  Branch.  Fruit  and 
Vegetable  Division.  AKfS.  USDA.  P.O. 
Box  96456.  room  2S2S-S,  Washington. 
DC  20090-6456.  telephone  (202)  447- 
2431. 

suppiaMENTAiiv  infommahon: 

This  rule  is  issued  under  Marketing 
Agreement  No.  920  and  Marketing  Order 
No.  920  (7  CFR  part  920),  regulating  the 
handling  of  kiwifruit  grown  in 
California.  The  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 
Pursuant  to  requirement  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  smaU  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disaproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behcdf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  145  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  marketing  order 
and  approximately  1,225  producers  in 
the  production  area.  The  Small  Business 
Administration  (13  CFR  121.2)  has 
defined  small  agricultural  producers  as 
those  having  average  annual  gross 
revenue  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipta  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California  kiwifivit  may  be 
classified  as  small  entities. 

The  Kiwifruit  Administrative 
Committee  (committee),  which  is 
responsible  for  local  administration  of 
the  marketing  order,  met  on  July  19, 
1989,  and  recommended  diet  an  interest 
charge  be  established  for  delinquent 
handler  assessments.  Under  1 920.40  of 
the  marketing  order,  the  committee  is 
authorized  to  incur  expenses  that  are 
reasonable  and  necessary  to  operate  the 
program.  Section  920.41  provides  that 
handlers  be  assessed  on  a  pro-rata  basis 
to  cover  costs.  Further,  1 920.41 
authorizes  the  committee,  with  the 
approval  of  the  Secretary,  to  establish 
an  interest  charge  on  assessmenta  that 


are  not  paid  within  a  time  period 
prescribed  by  the  committee. 

The  timely  payment  of  assessmenta  is 
important  to  &e  efficient  functioning  of 
the  committee.  The  committee  incurs 
expenses  on  a  continuous  basis  and 
must  be  assured  of  a  positive  cash  flow 
in  order  to  meet  ita  financial  obligations, 
such  as  salaries  and  rent 

At  ita  meeting  on  July  19, 1989,  the 
committee  recommended  that  handlers 
whose  assessmenta  were  in  arrears  be 
subject  to  an  interest  charge  of  18 
percent  per  year  or  1.5  percent  per 
month  on  the  balance  owed.  In  order  to 
give  handlers  time  to  make  payment 
before  being  subject  to  this  charge, 
assessmenta  will  not  be  considered 
subject  to  interest  charges  until  60  days 
after  billing  by  the  comimittee  office. 
Interest  will  begin  to  accrue 
immediately  foUowing  this  60-day  grace 
period. 

Therefore,  a  new  8  920.112  is  added  to 
the  rules  and  regulations  under  the 
kiwifruit  marketing  order  which  will 
specify  that  an  interest  charge  of  18 
percent  per  year  or  1.5  percent  per 
month  vrill  be  charged  on  assessmenta 
not  received  60  days  after  billing  by  the 
committee. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
ecnomic  impact  on  a  substantial  number 
of  small  entities. 

Notice  of  this  action  was  given  in  a 
proposed  rule  published  in  the 
September  6. 1989.  Fedend  Register  (54 
FR  36064)  affording  interested  persons 
until  October  6, 1989.  to  file  written 
commenta.  None  were  received. 

It  is  further  found  that  the  effective 
date  of  this  rule  should  not  be 
postponed  until  30  days  after 
publication  in  the  FedkBral  Register  (5 
U.S.C  553)  because  the  shipping  season 
has  begun  and  to  be  of  maximum  benefit 
to  the  committee,  this  interest  charge 
should  apply  to  as  many  delinquent 
assessmenta  that  may  occur  as  possible 
during  the  season. 

List  of  Subjecto  in  7  CFR  Part  920 

California,  Kiwifiuit.  Maiiieting 
agreementa  and  orders. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  920  is  amended  as 
follows: 

PART  920-KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31.  as 
amended:  7  U.S.a  601-^4. 


2.  Part  920  is  amended  by  adding  a 
new  i  920.112  to  read  as  follows: 

Nota:  This  section  will  appear  in  the  Code 
of  Federal  Regulationi. 

|92ai12   Late  payments. 

Pursuant  to  §  920.41(a),  late  payment 
of  assessments  shall  be  subject  to  an 
interest  charge  of  1%  percent  per  month 
on  the  balance  due.  Assessmenta  shall 
be  deemed  late  60  days  after  the  invoice 
date. 

Dated:  November  2. 1989. 
Vni]iam|.Doyla. 

Acting  Director.  Fniit  and  Vegetable  Division, 
[FR  Doa  89-26206  Filed  ll-«^  8:45  am] 
MLUNQ  COOC  a41»4MI 


7CFR  Part  947 

[Dockat  Na  FV-a»-07S] 

Iriah  Potatoaa  Grown  In  Daalgnated 
Araaa  m  CaHforma  and  Dragon; 
Amandmant  To  Ravtaa  Handing 
Raquhanianta  for  Cartam  Smal  Sbad 
Potatoaa  and  EatablWi  Reporting 
Raqubamanta  for  Shipmanta  to 
Piocasaora 

AOOICV:  Agricultural  Marketing  Service. 

USDA. 

acnOM:  Final  rule. 

summary:  This  rule  eliminates  current 
pack  and  reporting  requirementa 
associated  with  sUpmenta  of  small  non- 
red-skinned  potatoes  that  otherwise 
grade  at  least  U.S.  No.  1.  The  objective  . 
of  this  action  is  to  facilitate  the 
movement  of  such  potatoes  to  meet 
current  consumer  demand  by  relieving 
shippers  from  handling  requirementa 
that  are  no  longer  deemed  necessary. 
This  rule  also  establishes  reporting 
requirementa  for  potatoes  shipped  for 
canning,  fieezing,  prepeeling  and  other 
processing.  The  intent  of  this  action  is  to 
provide  assiuence  that  potatoes  shipped 
without  regard  to  the  size,  quality  and 
inspection  requirementa  of  the  handling 
regulation  are  shipped  to  authorized 
exempt  oudeta 

IFncnvE  DATt:  November  7. 1989. 
FOn  PURTHER  INFORMATION  CONTACT: 
Kennedi  G.  Johnson.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  Room  2525-S.  Washington. 
DC  20090-6456.  telephone  (202)  447- 
5331. 

auangMiWTARV  information: 

This  rule  is  issued  under  Marketing 
Agreement  No.  114  and  Marketing  Order 
No.  947  (7  CFR  part  947).  boUi  as 
amended,  regulating  the  handling  of 
potatoes  grown  in  Modoc  and  Siskiyou 


Counties,  Cafifomia.  and  in  aU  counties 
in  Oregon,  except  Maflieur  County.  The 
mariieting  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Apeeement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  die  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1S12-1  and  has 
been  detemdned  to  be  a  '*non-majoi^ 
rule  under  criteria  contained  dierein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (M'A),  die 
Administrator  of  the  Agricidtural 
Marketiag  Service  (AMS)  has 
considered  the  economic  impact  of  diis 
rule  on  snaU  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  wHi  not  be  unduly 
or  disproportionately  burdened. 
Markedng  ordeis  iswed  pvnaant  to  die 
Act  and  rules  issued  thereunder,  are 
umqoe  la  tkat  they  are  broo^  about 
throu^  fKfuf  action  of  esseodidly  small 
entfties  adiag  «B  their  own  behalf  . 
Thus,  both  statutes  have  small  entity 
orientafion  and  compatibility. 

There  are  approximately  50  handlers 
of  Oregon^Ialifomia  potatoes  subject  to 
regulation  under  the  marketing  order, 
and  approximately  470  producers  in  die 
production  area.  The  Small  Business 
Administration  (13  Cm  1212)  has 
defined  small  agricultural  producers  as 
those  having  aimual  gross  revenue  for 
the  last  three  years  of  less  than  $aD0,00a 
and  small  agricidtnral  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  dnn  $1,500,000.  The 
majority  of  hamfiers  and  producers  of 
Oregon-C^ifomia  potatoes  may  be 
classified  as  small  entities. 

The  1988  crop  of  potatoes  grown  in 
the  production  srea  totalled  23,623,460 
hundredweight  (cwt).  fiJtaiA  36  percent 
of  die  crop  (assa  J75  cwrt)  was  8hq>ped 
to  fresh  markets,  and  an  additional  22 
percent  was  used  iior  seed.  Hie 
remainiag  42  percent  of  the  crop  was 
utilizod  primarily  m  processing  outlete. 
Po'atoes  shipped  to  frvsh  mariceta  are 
required  to  meet  the  handling 
requirements  specified  in  7  CFR  947340 
[as  amended  at  53  FR  2996.  February  3. 
19aa.  and  53  FR  49114,  December  6. 
1988].  The  current  requirementa  are  that 
potatoes  grade  at  least  U.S.  No.  2  and,  if 
shipped  within  the  continental  United 
States,  be  at  least  2  inches  in  diameter 
or  at  least  4  ounces  in  weight  Potatoes 
shipped  to  export  destiiutkms  must 
meet  a  minimum  diameter  of  iVi  hidies 
and  grade  at  least  U&  No.  2. 

Currently,  red-sikinned  varieties  of 
potatoes  may  be  shipped  without  legaid 
to  the  mmimum  size  requirementa  if  diey 


otherwise  grade  at  least  US.  Na  1.  Non- 
red-skinned  potatoes  that  are  1V&  indies 
or  less  ia  ifiameter  may  be  shipped  if 
they  grade  at  least  US.  No.  1.  and  ere 
pad(ed  bi  containers  of  at  least  SO 
pounds.  In  addition,  handlers  who  ship 
such  potatoes  must  meet  certain 
reporting  requirements.  Also  included  in 
the  handling  regulation  are  safeguard 
procedures  for  potatoes  shipped  to 
authorized  exempt  outlets,  which  are 
not  required  to  meet  the  established 
quality  and  size  requirementa. 

At  a  meeting  held  on  June  9. 1989.  the 
Oregon-California  Potato  Committee 
(committee),  which  is  responsible  for 
local  administration  of  the  markelif^ 
order,  recommended  the  following 
changes  in  the  existing  requirementa  to 
become  effective  in  late  fall,  when  (he 
1989-90  madceting  season  begins. 

Upon  the  basis  of  the  committee's 
recommendation,  this  rule  revises  the 
size  requirementa  for  non-red-skinned 
potatoes  by  providing  diat  such  potatoes 
that  are  1%  inches  in  diameter  or 
smaller  that  otherwise  grade  at  least 
U.S.  No.  1  may  be  shipped,  and  by 
eliminating  die  pack  and  reporting 
requirementa.  This  rule  also  adds 
reporting  requirements  for  all  potatoes 
shipped  for  canning,  freezing,  prepeeling 
and  other  processing  to  assure  that 
these  potatoes  for  processing  are 
shipped  to  exempt  oudets  and  are  not 
sold  in  fresh  mariceta. 

Until  fairly  recendy.  consumer 
demand  for  smaller  sized  potatoes  was 
Umited.  Over  the  last  several  seasons, 
however,  opportunities  finr  maiketing 
small  high  quality  potatoes  hava 
expanded.  To  determine  the  potential 
market  demand  for  these  potatoes  and 
to  promote  aiaiket  expansion,  die 
handling  regulation  was  asiended  fai 
February  1967  (52  FR  7119)  to  relax  die 
minimum  size  requirementa  for  potatoes 
shipped  under  certain  conditions.  That 
action  temporarily  relaxed  the  ipinimiiTn 
size  requirementa  for  high  quality  white- 
fleshed  potatoes  handed  for  market 
expansion  purposes  and  exempted  all 
non-white  fledied  varieties^  of  potatoes 
from  handling  regulations  under  tiie 
order.  These  relaxed  size  requirenenta 
became  effective  February  3, 19861  oa  a 
continuous  basis  (53  FR  2905).  Prior  to 
shipping  potatoes  under  these  relaxed 
size  requirements,  handlers  were 
required  to  apply  for  and  obtain  bom 
the  committee  each  marketing  season  a 
special  purpose  certificate  authorizing 
shipmeat  of  the  potatoes.  In  addidon. 
haodlers  who  shipped  potatoes  ander 
the  relaxed  minimum  siae  provisions 
were  required  to  promptly  report 
information  requested  by  the  committee 
relating  to  such  shipments,  including  the 
grade  and  usage  of  the  potatoes,  once 


the  shipraeata  were  mnrhidBd  1W 
reporting  requirementa  were  designed  to 
provide  adequate  safeguards  to  assure 
that  the  potatoes  shippsd  under  dwse 
proviaions  were  shiiqied  to  the  intaaded 
aiaiket  for  the  purpose  of  macket 
expansion,  and  to  provide  the  oommittee 
with  infonuatioB  necessary  to  ifMmitffr 
and  evaluate  die  cffe^  of  sadi 
shipments  on  the  overall  market  for 
Oregon-Calilbrnia  potatoes. 

The  committaa  reports  that  theso 
actions,  intaaded  to  further  the 
development  of  new  marketa  and 
expand  Aarketiag  opportuaitias  for 
OregoB-Califonua  potato  growers  and 
handlers,  faav*  proven  siicoesshd. 
Shipraeata  of  tbe  smallar^iced  potatoes 
have  been  well  received  and  have  not 
adversely  impacted  the  aaikst  far 
larger-sized  potatoes.  Deaaad  was 
particularly  strong  for  small  md-sldnaod 
potatoes,  and  in  1968  tbe  safeguard 
provisions  pertaiaiflg  to  sudh  potatoes 
were  elioiinatsd  (53  FR  31650). 

Based  en  aa  additional  year  ol 
experience,  the  committee  believes  that 
shipping  noQ-rod-skinned  potatoes  that 
are  1%  inches  in  diameter  or  less  that 
otherwise  grade  at  least  U.S.  Na  1 
should  be  permitted  without  the 
reporting  and  pack  requirements.  The 
reporting  Fequiresients  have  aerved  their 
purpose  and  are  no  longer  necessaiy. 
The  deletion  of  the  50-^Miod  pack 
requireffient  will  allow  haadfors  to  ship 
non-red-skinaed  potatoes  in  ■saUer 
containers.  This  will  provide  handlers 
with  maximani  flexibiiky  ia  marketiag 
such  potatoes,  and  enable  them  to  take 
advantage  of  ounent  market  demand. 
This  change  will  benefit  oonsumnta  by 
providing  them  with  a  product  they 
desire,  and  producers  and  handlers  by 
increasing  sales.  The  committee  beii^ws 
that  pennitting  the  shipment  of  small, 
high  quality,  non-red-^cinaed  potatoes 
will  not  adversely  affect  the  market  for 
larger  sized  potatoes. 

The  handling  regulation  specifies  that 
potatoes  shipped  for  certain  exempt 
purposes  are  not  required  to  meet  the 
size  and  quality  standards  estabhshed 
for  those  shipped  to  oommerdal  fresh 
market  outleta.  Aaioag  the  exempt 
purposes  are  certified  seed,  livestock 
feed,  and  charity.  Handlers  shipping  for 
these  purposes  are  required  to  comply 
with  established  safeguard  procedures. 
These  indude  applying  for  and 
obtaining  a  Certificate  of  Privifege  from 
die  conauttee  prior  to  making  such 
shipments,  and  filling  reports  with  the 
committee  after  such  shipsaenta  are 
made.  These  lequJwrmenta  are  in  plaoe 
to  provide  the  committee  with  the 
information  necessary  to  detenaina  that 
potatoes  shipped  without  regard  to  the 
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fresh  requirements  enter  authorized 
exempt  outlets,  and  are  not  sold  in  fresh 
maikelM. 

AU  varieties  of  potatoes  shipped  for 
canning,  freezing,  prepeeiing  and  other 
processing  are  also  exempt  from  the  size 
and  quality  requirements  of  the  handling 
regulation.  For  such  shipments,  no 
handler  reporting  requirements  ar« 
currently  in  effect  The  regulation  only 
provides  that  handlers  making 
shipments  for  such  purposes  must  ship 
them  to  persons  or  firms  the  committee 
has  designated  as  manufacturers  of 
potato  products.  The  committee  believes 
that  the  current  requirement  does  not 
provide  adequate  assurance  that  the 
potatoes  are  actually  shipped  to 
designated  processors.  For  that  reason, 
the  committee  recommended  that 
handlers  making  shipments  to  these 
outlets  be  required  to  obtain  a 
Certificate  of  Privilege  fit)m,  and  file 
shipment  reports  with,  the  committee. 
This  procedure  will  enable  the 
committee  to  ascertain  compliance  with 
the  requirements  of  the  handling 
regulation. 

Section  8e  of  the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  frish  potatoes, 
are  regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements. 
Section  8e  also  provides  that  whenever 
two  ot  more  marketing  orders  regulating 
a  commodity  produced  in  different  areas 
of  the  United  States  are  concurrently  in 
effect  the  Secretary  shall  determine 
which  of  the  areas  produces  the 
commodity  hi  most  direct  competition 
with  the  imported  commodity.  Imports 
then  must  meet  the  quaUty  standards  set 
for  that  particular  area.  The  import 
requirements  for  all  non-red-sklnned 
potatoes  are  based  on  those  established 
under  the  marketing  orders  covering 
Virginia-North  Carolina  potatoes  (M.O. 
953).  Colorado  Area  No.  3  potatoes 
(M.0. 948),  and  Idaho-Eastern  Oregon 
potatoes  (M.0. 945).  These  changes  in 
the  handling  requirements  for  Oregon- 
California  potatoes  will  not  change  the 
findings  and  determinations  or 
provisions  that  appear  in  the  potato 
import  regulation  (7  CFR  980.1) 

The  information  collection 
requirements  contained  in  this  rule  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  44  U.S.C.  chapter 
35  and  have  been  assigned  OMB  No. 
0581-0112.  This  action  reduces  the 
current  information  collection  bimlen  by 
eliminating  the  reporting  requirements 
applicable  to  shipments  of  small,  high 
quality  non-red-skinned  potatoes.  The 


appropriate  forms  for  reporting  potatoes 
for  processing  have  been  submitted     - 
previously  to  the  OMB  for  approval  and 
are  currently  approved  by  OMB  to  be 
used  for  information  collection 
purposes. 

Biased  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Notice  of  this  action  was  given  in  the 
August  21, 1989,  Federal  Renter  (54  FR 
34522)  providing  interested  persons  until 
September  20, 1989  (as  corrected,  54  FR 
35756  (August  29, 1989)),  to  file  written 
comments.  No  comments  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  the  rule,  as  hereinafter  set  forth. 
wiU  tend  to  effectuate  the  declared 
policy  of  the  Act 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C  553)  because  the  shipping  season 
for  Oregon-CaUfomia  potatoes  has 
already  begim  and  this  rule,  in  order  to 
be  of  maximum  benefit  to  producers, 
should  apply  to  as  many  shipments  as 
possible. 

List  of  Sub)acts  in  7  CFR  Part  947 

California,  Marketing  agreements  and 
orders.  Oregon.  Potatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  947  is  amended  as 
follows: 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES, 
CA,  AND  ALL  COUNTIES  IN  OREGON, 
EXCEPT  MALHEUR  COUNTY 

1.  The  authority  citation  for  7  CFR 
part  947  continues  to  read  as  follows: 

Authority:  Sec*.  1-ia  48  Stat  31,  as 
amended:  7  U.S.C  601-674. 

2.  Section  947.340  is  amended  by 
revising  paragraphs  (b)(3)  and  (h)(3)  to 
read  as  follows: 

NotK  This  section  will  appear  in  the 
annual  Code  of  Federal  Regulations. 

(947.34    Handing  regulation. 

•        •        •        •        • 

(b)  •  •  • 

(3)  All  non-red-skinned  varieties  of 
potatoes  that  measure  1%  inches  in 
diameter  or  less  may  be  shipped  if  such 
potatoes  otherwise  grade  at  least  U.S. 
No.l. 
*•••■• 

(h)  •  *  • 


(3)  Each  handler  making  shipments 
pursuant  to  paragraph  (g)(7)  of  this 
section  may  ship  such  potatoes  only  to 
persons  or  firms  designated  as 
manufacturers  of  potato  products  by  the 
committee  piuvuant  to  §  947.134. 
Further,  each  handler  making  such 
shipments  shall  obtain  a  Certificate  of 
Privilege  from  the  committee  and  shall 
promptly  report  each  shipment  to  the 
committee  on  Special  Purpose  Shipment 
Report  forms. 

Dated:  November  1, 1989. 
William  |.  Doyle. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  88-26100  Filed  11-4-89;  8:45  am] 
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7  CFR  Part  982 
(Docket  No.  FV-89-020FR] 

Filberts/Hazelnuts  Grown  In  Oregon 
and  Washington;  AdministraUve 
Cttangea  to  Rules  and  Regulations 

aoency:  Agricultural  Marketing  Service, 

USDA. 

action:  Fmal  rule. 

summary:  This  action  makes  deletions, 
revisions,  and  additions  to  the 
administrative  rules  and  regulations 
under  the  Federal  marketing  order  for 
filbert/hazelnut  grown  in  Oregon  and 
Washington.  These  changes  were 
unanimously  recommended  by  the 
Filbert/Hazehiut  Marketing  Board 
(Board),  which  is  responsible  for  local 
administration  of  the  order.  These 
changes  are  intended  to  reflect  the 
Board's  current  needs  and  practices  by 
making  administrative  changes  to 
improve  administration  of  the  order. 

EFFECnvc  DATC:  December  7, 1989. 
FOR  RmTMai  mronMATiON  contact: 

Patricia  A.  Petrella,  Marketing 
Specialist  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96458,  Washington,  DC 
20090-6456;  telephone:  (202)  475-3920. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  982  (7  CFR 
part  982),  as  amended,  regulating  the 
handling  of  filbert/hazelnut  grown  in 
Oregon  and  Washington.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  '^on-major'* 
rule  under  criteria  contained  therehL 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  [AMS]  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smaD  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  Uiereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  26  handlers 
of  filberts/hazelnuts  subject  to 
regulation  under  the  filbert/hazebiut 
marketing  order  and  approximately 
1,000  producers  in  the  C)regon  and 
Washington  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2]  as  those 
having  average  gross  annual  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose 
average  gross  annual  receipts  are  less 
than  $3,S00,00a  The  majority  of  handlers 
and  producers  of  filberts/hazelnuts  may 
be  classified  as  small  entities. 

This  rule  will  make  several  changes  to 
the  administrative  rules  and  regulations 
of  the  filbert/hazelnut  market!^  order. 
Several  changes  are  necessary  to  reflect 
the  August  10, 1986,  (51  FR  2947) 
amendments  to  the  marketing  order. 

In  addition,  form  numbers  specified  In 
the  administrative  rules  and  regulations 
need  to  be  changed  to  reflect  the  current 
form  numbers  used  by  the  Board. 
Additionally,  for  clarity,  other  specific 
form  references  will  be  inserted  into 
sections  fiiat  previously  contained  only 
a  general  reference  to  reporting 
requirements.  No  new  forms  are  added 
as  a  result  of  reference  changes. 

Further,  the  term  "hazelnuts"  will  be 
added  to  the  rules  and  regulations  to 
reflect  the  fact  tfiat  filberts  may  also  be 
called  hazelnuts.  Tlda  change  also 
conforms  with  the  definition  of  filberts 
in  the  order.  In  addition,  hazebiuts  is  the 
term  used  In  Europe  where  a  portion  of 
the  domestic  crop  is  marketed 
Therefore,  this  rule  will  change  all 
references  to  filberts  to  filberts/ 
hazelnuta. 

The  first  change  will  delete  1 982.432 
from  the  roles  and  regulations.  This 
section  describes  nomination 
procedures  wdiich  iiulependent  grower* 
should  follow  when  nominating 


independent  grower  members  for  Board 
membership.  During  the  formal 
rulemaking  process  completed  in  1966, 
1 982.30  was  changed  to  no  longer 
distinguish  between  hidependent  and 
cooperative  grower  members  on  the' 
Board.  Therefore.  1 982.432  is  deleted  as 
it  is  unnecessary. 

Most  of  f  982.446,  dealing  with 
inspection  documentation  of  restricted 
filberts/hazekuts  is  no  longer 
appUcable.  The  industry  no  longer  uses 
seals,  stamps,  or  tags  as  specified  in 
1 982.446(a}  to  identify  product  Rather, 
the  industry  uses  the  identification 
procedures  specified  in  current 
1 982.446(c).  Therefore,  this  rule  will 
delete  paragraph  (a)  of  i  982.446  from 
the  rules  and  regulations  and  1 982.446 
will  be  revised  to  reflect  the  current 
identification  procedures  contained  in 

nopgoranh  fcl 

Paragraphs'(b)(l),  (b)(2).  (b)(3).  and  (d) 
of  1 982.446  will  also  be  deleted  from  the 
rules  and  regulations  because  the 
industry  no  longer  has  reason  to 
physically  identify  stored  inshell 
filberts/hazebuts  as  free  or  restricted 
filberts/hazehiuts.  Currently  filberts/ 
hazelnuts  declared  ae  restricted  are 
identified  by  lot  numbers  on  records 
kept  by  handlers.  In  the  past  handlers 
stored  free  and  restricted  filberts/ 
hazelnuts  in  100-pound  sacks  that  were 
labeled  free  or  restricted  Handlers  no 
longer  use  these  sacks.  Rather,  large 
bins  or  cartons  are  used  to  store  such 
filberts/hazelnuts.  Designation  as  free 
and  restricted  is  easily  identifiable  in 
handlers'  records. 

Section  982.450  provides  procedures 
for  handling  restricted  filberts/ 
hazelnuts.  The  Board  has  recommended 
that  specific  form  references  be  inserted 
in  paragraphs  (a),  (b),  and  (c)  of 
1 982.450  to  identify  the  forms  that 
handlers  are  currently  required  to 
submit  Under  this  rule,  references  to  F/ 
H  Form  Id  will  be  added  to  paragraph 
(a).  F/H  Form  4  will  be  added  to 
paragraph  (b),  and  F/H  Form  Id  and  F/ 
H  Form  7  will  be  added  to  paragraph  (c). 
In  addition,  revisions  of  paragraph  (c)  of 
f  989.450  provides  gender  neutral 
language. 

Paragraphs  (a)(1).  (a)(2).  and  (b)  of 
1 9B2.4S2  provide  procedures  for  die 
disposition  of  restricted  filberts/ 
hazelnuts  and  contain  outdated  form 
number  references.  The  Board 
recommended  that  these  be  changed  to 
the  new  form  number  references.  In 
paragraph  (a)(1)  of  1 982.452  the  form 
reference  ivill  be  changed  to  F/H  Form 
B,  and  in  paragraph  (a)(2)  the  form 
reference  will  be  changed  to  F/H  Form 
7.  The  form  reference  ror  the  export 
agreement  between  handlers  and  the 
Board  found  in  paragraph  (b)  will  be 


stated  as  F/H  Form  A.  Paragraph  (b)  of 
1 982.452  provides  authorify  for  handlers 
to  act  as  agents  of  the  Board  in 
arranging  sales  of  inshell  filberts/ 
hazelnuts  into  export  markets.  The 
Board  recommended  revising  the 
language  of  paragraph  (b)  to  reference 
the  provisions  of  1 982.52(b)  of  the  order. 
Therefore,  the  phrase  "including  those 
as  set  forth  in  i  982.52(b)"  will  be  added 
to  this  paragraph.  Revisions  of 
paragraphs  (a)  (1)  and  (2)  of  i  982.452 
provide  gender  neutral  language.  The 
proposed  rule  inadvertently  did  not 
include  language  to  retain  f  982.452(c). 
This  action  retains  that  provision. 

Handlers  are  required  to  be  bonded  if 
they  intend  to  defer  their  withholding 
obligations  under  the  order  into  the  next 
season.  Section  982.454  describes  the 
types  of  bonds  accepted  by  the  Board. 
The  Board  currently  requires  handlers  to 
submit  F/H  Form  C  to  document 
handlers'  use  of  this  provision. 
Therefore,  based  on  the  Board's 
recommendation,  this  action  will  add 
the  specific  form  reference  to  1 962.454. 

Section  982.458  describes  procedures 
for  interhandler  transfers  of  filberts/ 
hazelnuts  and  contains  an  outdated 
form  reference.  Under  this  action,  the 
form  reference  will  be  chnaged  to  F/H 
Form  2. 

In  1986, 1 982.57  of  the  order  was 
amended  to  allow  growers  acting  as 
handlers  to  seel  uidimited  quantities  of 
their  own  production  directly  to 
consmners  from  their  orchards,  at 
roadside  stands,  or  at  farmers'  markets. 
Quantities  of  filberts/hazelnuts  sold  in 
this  manner  are  exempt  from  the  volume 
regulation  and  assessment  provisions  of 
the  order.  Section  982.457  allows 
handlers  to  be  exempt  bom  certian 
order  requirements  (inspection, 
certification,  restricted  obligation, 
assessments,  and  reporting 
requirements)  if  they  handle  lees  than 
250  pounds  of  fauhell  filberts/hazelnuts 
during  any  fiscal  year.  Section  962.457 
was  originally  implemented  to  allow 
growers  who  acted  as  handler*  by 
selling  smaU  quantities  of  their  filberts/ 
hazelnuts  directfy  to  consumers  to  be 
exempt  from  the  order's  regulatory  and 
assessment  provisions.  Section  982.67, 
however,  now  provides  authorify  for 
growers  to  sell  unlimited  quantities  of 
the  grower's  own  production  directly  to 
consumers.  Therefore,  since  the  250- 
pound  limitation  no  longer  applies. 
i  982.457  will  be  deleted  from  the  rule* 
and  regulations. 

Section  982.460  provides  procedures 
for  transferring  excess  restricted  credit* 
of  filberts/hazelnuts  and  contains 
outdated  form  references.  The  Board 
recommended  that  these  be  changed  to 
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ths  new  lonn  references.  Therefore,  in 
paragrarOu  (b)  and  (c)  of  i  08Z.46a  tha 
form  reference  will  be  changed  to  F/H 
Form  3.  In  axldition.  the  revision  of 
paragrt^ib  (b)  will  provide  gender 
neutral  language. 

The  Board  recoounended  that 
1 982.466  include  a  reference  to  the 
complete  series  of  forms  currently  used. 
Reference  to  F/H  Forms  la  through  la 
should  be  added  to  S  062.466.  Also,  the 
Board  recommended  changing  the 
frequency  of  reports  on  these  forms.  The 
Board  has  indicated  that  handlers  have 
found  it  difficidt  to  submit  weekly 
reports  of  shipments  in  October, 
November,  and  December  (the  busiest 
time  of  the  marketing  season)  in  a  tioialy 
manner.  The  Board,  therefore, 
recommended  that  F/H  Forms  la 
through  le  be  submitted  once  a  month, 
rather  than  weekly.  Accordingly,  this 
chcmge  will  reduce  the  informatioa 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C 
Qiapter  35.  Such  reports  will  include 
shipment  transactions  from  dia 
beginning  of  the  month  to  the  end  of  the 
month.  Sudi  reports  will  be  due  in  the 
Board  ofBoe  10  days  following  the  end 
of  the  reporting  period.  The  Board 
indicated  that  monthly  reporting  wiD 
provide  sufficient  and  timely 
information  essential  to  the  filbert/ 
hazekut  industry.  The  Board  also 
recommended  thJat  provisions  be  added 
to  i  982.466  to  allow  the  Board  to 
request  reports  on  other  dates,  with  the 
approval  of  the  Secretary.  Therefore, 
this  action  will  revise  1 982.466 
accordingly. 

Secticm  982.468  contains  two  outdated 
form  references  that  will  be  changed  to 
reflect  new  form  references.  The 
outdated  form  references  will  ba 
changed  to  F/H  Fonn  5  and  F/H  Fom  6 
ini  982.468.  In  addition,  the  dates  of  die 
reporting  periods  will  ba  dianged  to 
make  tham  coirespond  with  the  order's 
marketing  year  and,  as  recomaoended  by 
the  Board,  provision  wiD  be  made  for 
the  Board  to  request  reports  on  other 
dates,  widi  the  approval  of  the 
Secretary.  Section  982.17  of  the  order 
was  amoided  in  1966  to  change  dM 
dates  of  the  marketing  year. 

Sections  982.455  and  982.471  wiU  ba 
revised  to  c^iange  references  to 
"filberts'*  to  "finMrts/haielnuta."  The 
Board  recommended  that  "filberts"  ba 
changed  to  "haxelnuts."  However,  tha 
order  provides  that  tha  lerai  "filberts" 
means  filberts  or  hazelnuts  prodacod  in 
the  States  of  Oregon  and  Washington 
froas  trees  of  the  gsnue  CorybiM. 
Therefore,  ths  Department  substitutsd 
the  term  "filbart/haxafauir  in  this  rula 
and  in  aiyro|>riata  sections  af  die  nilaa 


and  regulations.  The  term  "filbert/ 
hazelnut"  will  accomplish  the  Board's 
purpose.  It  will  also  avoid  the  omfusion 
which  might  have  occurred  if  the  order 
referred  to  "filberts"  alone  and  the  rules 
and  regulations  referred  to  "hazelnuts." 

One  change  in  the  proposed  rule  will 
not  be  made  by  this  action.  The 
proposed  rule  indicated  that  S  982.453 
would  be  revised  to  change  references 
to  "filberts"  to  "filberts/hazehints".  This 
change  was  previoasly  made  when  new 
safeguards  concerning  the  disposition  of 
inshell  or  shelled  std)8tandard  filberts/ 
hazebiuts  were  added  on  June  7, 1989  (54 
FR  24326).  Therefore,  it  is  not  necessary 
to  revise  t  982.453. 

A  proposed  rule  was  published  in  the 
September  5, 1969,  issue  of  the  Federal 
Ri^Mar  (54  FR  36803).  Comments  on  die 
proposed  rule  were  invited  from 
interested  persons  until  October  5. 1989. 
No  ctHnments  were  received. 

Based  on  available  information,  die 
Administrator  of  the  AN4S  has 
determined  that  die  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  information  collection 
requirements  contained  in  the  revised 
sections  of  the  regulations  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  44  U.S.C  chapter  35 
and  have  been  assigned  0MB  Na  0581- 
0144. 

After  consideration  of  all  relevant 
material  presented,  including  ths 
biformation  and  recommoidation 
submitted  by  die  Board  and  odier 
available  information,  it  is  found  that 
the  changea  to  tha  acfaninistrative  roles 
and  regniations,  as  hereinafter  set  forth, 
will  tend  to  effectuate  dw  dedared 
policy  of  die  Act 

List  of  Subfeds  In  7  CFR  Part  Ml 

mberts/hazelnuts.  Marketing 
agreements  and  orders,  Oregon  and 
Washington. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  pari  982  is  revised  as 
follows: 

Note:  These  sectkios  will  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  982-FILfiERTS/HAZELIAfTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1.  The  andiority  citation  for  7  CFR 
part  962  continoes  to  read  as  follows: 

Autherity8ecs.l-ia.4BSUtll.ss 
amended:  7  U.&C  8S»-i74. 


Subpart— Admmiatrative  Rulee  and 
Regulatione 

2.  Section  982.432  is  removed. 

S  982.432   [Removed] 

3.  Section  982.446  is  revised  to  read  as 
follows: 

1982.446   Inspection  documantaOoa 

Pursuant  to  S  982.46(b).  handlers  are 
required  to  use  the  following 
identification  on  bags  and  cartons  of  25 
pounds  or  larger  capacity  which  contain 
certified  filberts/hazelnutr. 

(a)  The  words  "This  Produce 
Inspected  and  Certified  Per  Federal 
Marketing  Order  No.  982"  shall  be 
contained  within  an  outiine  of  the 
combined  States  of  Oregon  and 
Washington:  and 

(b)  This  identification  shaQ  be  printed 
on  the  upper  right  quarter  of  the  printed 
side  of  s  bag:  or 

(c)  This  identification  shall  ba  printed 
on  the  upper  right  quarter  of  one  of  the 
side  panels  of  a  carton. 

4.  Section  982.450  is  revised  to  read  as 
follows: 

1982.460   AppRcatton  of  raslfteted 
oMigstton. 

(a)  Each  handler  required  to  withhold 
restricted  filberts /hazelnuts  pursuant  to 
1 982.50  or  1 982.51  shall  hold  such 
filberts/hazehiuts  separate  fiom  all 
other  filberts/hazehiuts  and  shall 
maintain  the  identity  of  each  lot  so 
withheld.  The  restricted  product 
withheld  must  be  reported  to  the  Board 
on  F/H  Form  Id.  Restricted  Inshell 
Certified. 

(b)  Each  handler  making  the  election 
pursuant  to  1 982J0(c)  in  connection 
with  certified  merchantable  filberts/ 
hazelnuts  which  have  not  been  handled, 
shall  thereupon  give  written  notification 
to  the  Board  on  F/H  Form  4  of  the 
particular  election  and  of  die  weight  and 
identity  of  the  filberts/hazehiuts 
involved. 

(c)  Pursuant  to  §  982^d).  a  handler 
may  withdraw  from  withholding 
restricted  filberts/hazelnuts  in  excess  of 
such  handler's  restricted  obligation  upon 
sdvising  the  Board  of  the  weight  and  lot 
identity  «f  die  filberts/haseUiuto  to  be 
withdrawn.  When  the  quantity  of 
restricted  filberts/haselnuts  to  be 
withdrawn  from  withholding  consists  of 
a  part  of  a  lot  of  ungraded  Aborts/ 
hazelnuta.  no  part  of  such  lot  shall  be 
withdrawn  unless  the  remainder  of  such 
lot  is  reinspected  and  meets  the 
requirements  of  i  982J1.  Handlers  will 
use  F/H  Form  Id  prtor  to  tha  end  of  the 
marketing  year  or  F/H  Form  7  after  die 
end  (rf  die  markatint  year,  wben 
reporting  tha  withdrawal  of  restrfctad 


filberts/hazehiuts  from  withholding 
status. 

5.  Section  982.452  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)(1)  (i).  (ii)  and  (Ui).  (a)(2) 
and  (b)  to  read  as  follows: 

1982.452   Disposition  of  rastrletad 
fUbarte/liazelmita. 

(a)  Shelling.  (1)  Any  person  desiring  to 
shell  restricted  filberis/hazelnuts  duitig 
a  fiscal  year  may  do  so  upon  being 
designated  by  the  Board  as  an 
authorized  slieller  for  such  year. 
Application  for  such  designation  shall 
be  made  in  duplicate  on  F/H  Form  B 
and  include,  in  addition  to  the 
conditions  specified  in  §  982.52(a).  the 
following:  (i)  The  location  of  the 
applicant's  shelling  operation;  (ii)  the 
number  of  years  such  person  has 
operated  a  filbert/hazelnut  shelling 
plant;  and  (iii)  the  daily  (8-hour)  shelling 
capacity  of  the  plant.  *  *  * 

(2)  When  an  authorized  sheller 
completes  die  shelling  of  a  lot  of 
restricted  filberts/hazelnuto,  the  sheller 
shall  submit  a  report  thereon  to  the 
Board  on  F/H  Form  7  showing:  (i)  The 
date  shelUng  was  completed;  (ii)  the 
inspection  certificate  or  lot  number  (Ui) 
the  quantity  shelled;  (iv)  the  weight  of 
the  kernels  produced;  and  (v)  the 
location  where  restricted  fUberts/ 
hazelnuts  were  held  immediately  prior 
to  shelling. 

(b)  Exports.  Any  handler  who  desires 
to  act  as  sgent  of  the  Board  in 
negotiating  export  sales  of  certified 
merchantable  restricted  filberts/ 
hazebuta  may  do  so  upon  the  execution 
of  an  "Export  Agreement",  F/H  Form  A, 
wherein  the  handler  agrees,  among  other 
things,  to  negotiate  such  export  sales  at 
not  less  than  such  price  as  the  Board 
may  prescribe,  and  in  conformity  to  and 
compliance  with  the  other  terms  and 
conditions  of  the  Export  Agreement 
including  diose  set  forth  in  {  982.52(b). 

6.  Section  962.454  is  revised  to  read  as 
follows: 

1982.454   SuratieaaeGoptalilatothe 
Board. 

Bonds  secured  by  cash,  cashier's  or 
certified  checks,  or  by  asseto  that  are 
entirely  separate  and  apart  fix)m  the 
handler  named  in  the  bond  may  be 
accepted  by  the  Board  pursuant  to 
1 982.54(a).  As  a  condition  of  accepting 
any  surety,  the  Board  may  require  such 
financial  statements  or  other 
information  relating  to  the  ability  of 
such  surety  to  guarantee  a  handler's 
bond  as  it  deems  necessary.  Handlers 
are  also  required  to  submit  F/H  Form  C 
to  the  Board  to  document  die  handler's 
execution  of  a  bond. 


7.  Section  982.455  is  revised  to  read  as 
foUows: 

I982.4SS   ExchangaofeortHlad 
iiieiiiiianieoie  iwnafm/nsTSWUis  wwinsw. 

Each  handler  desiring  to  exchange 
filberts/hazelnuto  pursuant  to  1 982.55 
shall  prior  thereto  file  a  written 
notification  with  the  Board  setting  forth 
for  the  respective  qu{mtities  of  filberts/ 
hazelnuto  involved  in  the  exchange,  the 
inspection  certificate  numbers, 
qucmtities,  locations,  and  applicable  lot 
numbers. 

8.  Section  982.456  is  revised  to  read  as 
follows: 

vB^oo    HmnMiKmr  vansfsfs. 

Each  interhandler  transfer  of  filberts/ 
hazelnuts  pursuant  to  1 982.56  (a)  and 
(c)  may  be  made  upon  notification  to  the 
Board  in  triplicate  by  the  receiving 
handler  on  F/H  Form  2  signed  by  both 
the  transferring  handler  and  the 
receiving  handler  which  shall  include 
the  following  information:  (a)  Date  of 
transfer;  (b)  names  of  the  transferring 
and  receiving  handlers;  (c)  locations 
between  which  the  filberto/hazelnuto 
were  transferred;  (d)  whether  uncertified 
inshell  or  certified  merchantable;  (e)  net 
weight  of  the  filberto/hazehiuto 
transferred,  by  size  and  variety;  (f)  the 
inspection  certificate,  or  lot  number 
covering  the  filberts/hazelnuts;  and  (g)  if 
certified  merchantable,  the  name  of  the 
handler  responsible  for  compliance  with 
the  applicable  requirements  pursuant  to 
this  part  relating  to  such  filberts/ 
hazelnuts. 

9.  Section  982.457  is  removed. 

{•82.457    [Ramovad] 

10.  Section  982.460  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b)  and  revising  paragraph  (c)  to  read  as 
follows: 


1982.460 

cracOta. 


TTsnster  of  sxcass  rsstrtctad 


(b)  Application.  Each  handler  who  has 
excess  restricted  credito  and  desires  to 
transfer  them  to  another  handler,  may 
submit  such  request  to  the  Board  on  F/H 
Form  3.  •  •  • 

(c)  Transfer.  Ilie  Board  shall  transfer 
the  requested  amount  of  the  excess 
restricted  credito  from  one  handler  to  a 
designated  handler  upon  receipt  of  a 
completed  F/H  Form  3  together  with 
such  information  as  may  be  required  by 
this  section. 

11.  Section  982.466  is  revised  to  read 
as  follows: 

I962JM6   ftaeeila of hwhal fikarte/ 
iMiemne  iMnOMii.  eneHsa  ana  wimwia. 

Each  handler  shall  report  to  the  Board 
monthly  on  F/H  Form  1  and  F/H  Forms 


la  through  le,  as  applicable,  the 
quantities  of  inshell  filberto/hazebiuto 
handled  or  withheld  for  restricted  use 
and  all  product  shelled  and  certified 
since  the  last  report  All  reports  shall  be 
submitied  to  indude  transactions 
through  the  end  of  each  month,  or  other 
reporting  periods  esteblished  by  die 
Board,  and  are  due  in  the  Board  office 
on  the  tenth  day  following  the  end  of  the 
reporting  period.  The  quantities  of 
inshell  filberts/hazelnuto  handled  shall 
be  reported  by  size.  The  respective 
quantities  of  merchantable  or  ungraded 
filberts /hazelnuts  withheld  as  restricted 
product  shall  be  reported  separately, 
and  with  respect  to  filberto/hazehiuto 
certified  for  shelling,  or  certified  kernels 
withheld,  the  kernel  weight  and  inshell 
equivalent  weight  shall  be  reported 
separately  by  size. 

12.  Section  982.468  is  revised  to  read 
as  follows: 

1982.468   Report  of  fttert/haialnul 


On  or  before  January  15  and  July  15, 
or  any  other  date  requested  by  the 
Board  with  the  approval  of  the 
Secretory,  each  handler  shall: 

(a)  Report  to  die  Board  on  F/H  Form  6 
such  handler's  receipto  and  disposition 
of  inshell  filberto/hazelnuto  and 
production  of  filbert/hazebut  kemeb 
during  the  respective  preceding  six- 
month  period  of  July  1  to  December  31. 
and  the  preceding  12-month  period  of 
July  1  to  June  30;  and 

(b)  Report  to  the  Board  on  F/H  Form  5 
such  handler's  inventory  of  filberts/ 
hazelnuts  as  of  January  1  and  July  1, 
respectively,  showing  the  quantities  of 
inshell  filberto/hazelnuto  separately  in 
terms  of  certified  merchantable,  graded 
tmcertified  merchanteble,  restricted,  and 
ungraded.  The  certified  merchantable 
filberto/hazelnuto  shall  be  reported  on 
the  basto  of  whether  located  within  or 
outoide  the  production  area  and  whether 
or  not  the  restricted  obligation  has  been 
met 

13.  Section  982.471  to  revised  to  read 
as  follows: 


1982.471 

Each  handler  shall  maintain  complete 
and  accurate  records  showing  the 
receipt  shipment  and  sale  of  all  filberts/ 
hazelnuts  handled,  used  or  otherwise 
disposed  of  and  shall  retain  such 
records  for  the  two-year  period 
prescribed  in  1 982.71.  Handlers  shsU 
also  maintain  a  current  record  of  all 
filberto/hazelnuto  held  in  inventory. 


46722       Federal  Register  /  Vol  54,  No.  214  /  Tuesday.  November  7.  1969  /  Ruka  and  Regulatiops 


Dated:  November  2. 198a 
William  J.  Doyle, 

Acting  Dtputy  Director,  Fruit  and  VegettMe 
Division. 


considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  tha  scale  of 


California  raisins  and  the  potential  for 
expansion  is  good.  The  fact  that  neariy 
all  raisins  imported  into  the  Dominican 
Republic  are  already  in  readily 


¥mm»l  RegielM  /  Vol  54.  No.  214  /  Tmeday.  Norember  7,  1989  /  Rales  aad  Regdationa      46723 


PART  9e»-RAISWS  PROOUCEO 
FROM  GRAPES  GROWN  IN 
CAUFORNIAj 

1.  Tha  Biitll#MnHf  pitaHnn  fnr  9  CVH 


provide  an  integral  part  of  tha  i 
milk  supply. 
EFFECTIVE  DATE:  November  7, 1989. 
FOR  RMTHER  INFORMATION  CONTACT: 


was  not  a  prodacer  ander  dw  Great 
Basin  order  in  the  previous  month,  will 
not  be  eligible  to  have  milk  diverted  to  a 
nonpool  plant  until  after  one  day's 
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Dated:  November  2. 1989. 
Wmiam  I.  Do  jla. 

Acting  Deputy  Director,  Fruit  and  Vegatable 
Division. 
[FR  Doc  89-2B1B7  Filed  11-6-80;  8:46  am\ 

■LUNO  COOK  M14-BI-M 


7CFRPart989 
[Doeiwt  No.  FV-W-W1Pftl 

RaWns  Produced  From  Cvspes  Qrown 
In  California;  Addition  of  the 
Dominican  BrnpubOe  as  a  Country 
ElglMe  for  Exports  of  neserve  Pool 
Ralstois 

aqcncy:  Agricultural  Madceting  Service, 

VSDA. 

ACnow:  Final  rule. ■ 

summary:  The  U.S.  Department  of 
Agriculture  is  adopting,  without 
modification,  as  a  final  rule  the 
provisions  of  an  interim  final  rule  which 
adds  the  Dominican  Republic  as  a 
coimtry  eligible  for  exports  of  reserve 
pool  California  raisins.  This  action  was 
unanimously  recommended  by  the 
Raisin  Adndnistrative  Committee 
(RAC),  which  is  responsible  for  local 
administration  of  the  Federal  mariceting 
order  regulating  raisins  produced  in 
California.  By  providing  handlers  with 
another  market  for  their  reserve  raisins, 
this  action  will  reduce  the  burden  or 
oversupply  currenUy  coofroating  the 
industry. 
EFFCcnvi  DATi:  Novembw  7, 1960. 

KM  FURTHER  INFORMATION  COSrTACT: 

Maureen  T.  Pello,  Mariceting  Specialist 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Room  2522-S.  P.O.  Box  96456, 
Washington.  DC  20090-6456;  telef^one: 
(202)  382-1754. 

SUPPLEMENTARY  INFORMATKM: 

This  final  rule  is  issued  under 
marketing  a^-eesnent  and  Oder  Na  980 
(7  CFR  part  980),  both  as  amended, 
regulathig  the  handling  of  raisins 
produced  from  grapes  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricxiltural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  "Act" 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requireownts  set  for^  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AM^  has 


considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  actii^  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  23  handlers 
of  raisins  who  are  subject  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5,000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  gross  annual 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,00a  A  majority  of  producers  and 
a  minority  of  handlers  of  California 
raisina  may  be  classified  as  small 
entities. 

The  raisin  order  provides  for  the 
establishment  of  "free"  and  "reserve" 
percentages  by  variety  of  raisin  for  each 
crop  year.  "Free"  raisins  are  those 
which  may  be  shipped  freely  to  any 
market  Raisins  in  excess  of  free 
toonage  era  reserve  raisins  whicfa  must 
be  held  by  handlen  in  a  po<d  for  the 
account  of  the  RAC  Most  reserve 
raisins  withheld  under  the  order  have 
been  marketed  as  food  in  domestic  and 
eligible  export  outlets.  In  crop  years 
widi  inadequate  raisin  production, 
reserve  raisins  are  available  to 
supplement  new  crop  supplies. 

Pursuant  to  i  980.221,  reserve  raisins 
ara  currently  sold  to  handlers  for  export 
to  islands  on  the  continental  shelf  of 
South  America  and  to  all  other  maricets 
in  the  world  except  the  following: 
Canada,  Mexico,  and  all  islands 
adjacent  to  these  countries,  cmd  all  of 
the  Caribbean  Islands  north  of  the  12th 
parallel  including  the  Dominican 
Republic.  Canada,  Mexico,  and  the 
mentioned  islands  are  excluded  because 
of  die  potential  for  shipment  of  raisins 
back  to  the  United  States  for  sale  in 
competition  with  free  tonnage  raisins. 

Adding  the  Dominican  Republic  as  a 
country  eligible  for  exports  of  reserve 
pool  rdsins  will  give  handlers  another 
market  outlet  for  their  raserve  raisins. 
Since  diis  provision  utilizes  reserve 
raisins,  it  will  reduce  the  burden  of 
ovenupply  that  Is  currendy  confraoliof 
theindMtry. 

According  to  the  RAC  the  Domlnlcaa 
Republic  Is  a  developlag  maricet  for 


California  raisins  and  the  potential  for 
expansion  is  good.  The  fact  that  neariy 
all  raisins  impmted  into  the  Dominican 
Republic  are  already  in  readily 
identifiable  consumer  packages  is  an 
effective  deterrent  to  the  transshipment 
of  raisins  to  the  United  States. 

Further,  upon  addition  (rf  the 
Dominican  RepubUc  as  a  country 
eligible  for  export  of  reserve  raisins,  die 
RAC  has  indicated  that  It  would  seek 
approval  under  |  980.53  for  the 
implementation  of  an  export  incentive 
program  for  the  Dominican  Republic. 

In  addition,  this  rule  makes  editorial 
changes  to  §  988.221  for  the  purpose  of 
clarity. 

An  interim  final  rule  adding  the 
Dominican  Republic  as  a  country 
eligible  for  exports  of  reserve  raisins 
was  published  in  the  Federal  Register  on 
August  21, 1989  (54  FR  34484).  That  rule 
provided  that  interested  persons  coidd 
file  written  comments  through 
September  20, 1989.  No  comments  were 
received.  Accordingly,  the  addition  of 
the  Dominican  Republic  as  established 
by  that  interim  final  rule  is  adopted  as  a 
final  rule  without  change. 

Based  on  the  available  information, 
the  Administrator  of  die  AMS  has 
determined  that  issuance  of  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  avaflaMe 
information,  it  is  found  diat  the  revision 
of  1 909.221,  as  hereinafter  set  fbrdi,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Pursuant  to  5  U.S.C  553.  U  is  also 
found  that  good  cause  exists  for  not 
{Kistponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Fadaral  Register  because:  (1)  The 
1989-90  crop  year  began  on  August  1;  (2) 
interestad  persons  were  provided  a  90- 
day  comment  period  in  which  to 
respond:  (3)  this  final  rule  is  an 
adoption,  without  modification,  of  an 
interim  final  rule  effective  August  21, 
1989,  adding  die  Dominican  Republic  as 
a  country  eligible  for  exports  of  reserve 
pool  raisins. 

List  of  9ab}ects  in  7  CFR  Part  969 

California,  Grapes,  Marketing 
agreements  and  orders.  Raisins. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  969  is  amended  as 

follows: 

iateCods 


iwlil 
of  Fedaral  Regulatiaiu. 
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PART  98»-fUISINS  PfK)OUCEO 
FROM  GRAPCS  GROWN  IN 

CAUFORNIA. 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  Sen.  1-M,  48  Stat  31,  as 
amendad.  7  U&C.  801-874. 

2.  Section  9B9.221  is  revised  to  read  as 
foUows: 


1989.221   Ssle  and  export  of  I 
raMns  by  handlers.  . 

(a)  Eligiblt  countries.  Parsoant  to 
(  989.e7(c),  die  Committee  shall  sell 
reserve  raisins  to  handlers  for  export  to 
the  Dominican  Republic  islands  on  the 
continental  shelf  of  South  America,  and 
to  all  other  aDarkets  in  the  world  except 
those  listed  fa  pfiragraph  (b)  of  this 
section. 

(b)  Non-eligible  countries.  The 
Committee  shall  not  sell  reserve  raisins 
to  handlers  for  export  to  Canada, 
Mexico,  and  all  islands  adjacent  to 
these  countries,  and  all  other  Caribbean 
Islands  north  of  the  12th  parallel,  except 
for  the  Dominican  Republic. 

Dated  Novembw  1. 196a 

Wimam  |.  Doyli. 

Acting  Deputy  Director,  Fruit  end  Vegetabh 
Division.        I 

(FR  Doc.  8»-2n02  Piled  ll-e-4e;  1(45  am) 


7CFRPart1139 
(DA-f»-W7)  I 

Miikin  ttw  Qieat  BMin  Itartotkig  Area; 
Order  Suapendino  Certain  ProvWona 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Suspension  of  rule. 

summary:  This  action  suspends  for  the 
months  of  October  1989  throo^  April 
1990  a  provision  in  the  Great  Basin  milk 
order.  The  suspended  provision  relates 
to  a  "tondi  base"  requirement  where  a 
dairy  farmer,  who  was  not  a  producer 
under  the  Great  Basin  order  in  the 
previous  month,  woukl  not  be  eligible  to 
have  milk  diverted  to  a  nonpool  plant 
until  after  one  day's  production  is 
received  at  a  pool  plant  Suspension  of 
this  provision  was  requested  by  a 
co<q»rative  association  erfiose  members 
supply  e  ma|ority  of  the  milk  nuukeied 
under  ffie  Great  Basin  order.  TUs 
suspension  action  is  necessary  to 
prevent  consldsrable  toconvenience  and 
unnecesssty  expense  in  the  novement 
of  milk  to  aaanre  tket  the  cooperative 
assodadea's  meayier  datay  famen  wiU 
not  be  caused  to  fbrfstt  pool 
partidpatiai  In  a  auuket  wiiera  ttey 


provide  an  integral  part  of  the  reserve 

milk  supply. 

EFFECnvB  date:  November  7, 1989. 

FOR  FURTNBR  NffORMATION  CONTACT! 
Richard  A.  Glandt  Marketing  Specialist 
USDA/AX4S/Dairy  Divisioa  Order 
Formulation  Branch.  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  447-4829.  . 
suppLEMBirrARY  iNFORMATiONc  Prior 
document  in  this  proceedhig:. 

Notice  of  Proposed  Suspension:  Issued 
October  3, 1989;  published  October  6, 
1989  (54  FR  41254). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impect  of  a  proposed  rule 
on  smaH  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities. 
This  action  lessois  the  f^ulatory 
impact  of  the  order  on  certain  mdk 
handlen  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  diat  accrue  from 
such  pricing. 

This  final  rale  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  detomlned  to  be  a  "non-major" 
rule  under  the  criteria  contained  thoein. 

This  order  of  suspension  Is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  801-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Great  Basin  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Relator  on 
October  6, 1989  (54  FR  41254)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order,  interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  argumenU 
thereon.  No  comments  were  received. 

After  consideration  of  aU  relevant 
material,  including  the  proposal  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  Bionths  of  October  1980  dirough 
April  1990  the  following  provistons  of 
the  order  do  net  tmd  to  effectuate  the 
declared  policy  of  the  Act 

Section  1139il3(d)(B) 

Stetement  of  Consideration 

This  acttoa  soqiends  for  die  Beoths 
of  October  1900  dinraili  April  1900  a 
"touch  base"  provlaion  of  the  Great 
Basin  Federal  wSk  ordar.  1%e 
suspensioB  of  this  ptovtsloa  ranwes  the 
requirement  that  a  dairy  foraer,  who 


was  not  a  prodecer  ander  the  Great 
Basin  order  in  the  previoua  month,  will 
not  be  eligible  to  have  mUk  diverted  to  a 
nonpool  plant  until  after  one  day's 
production  is  received  at  a  pool  plant 
The  suspension  action  was  requested  by 
Western  Dairymen  Cooperative,  Inc. 
(WDCI),  whose  members  supply  a 
majority  of  the  siilk  marketmi  under  the 
Great  Basin  order. 

WDCTs  need  to  adjust  milk  pick  up 
routes  over  great  distances  in  response 
to  changes  in  demand  at  die  many 
plante  that  it  supplies  with  si^irfcmental 
milk  makes  it  unreasonable  to  expect 
delivery  of  at  least  one  day's  milk 
production  be  made  to  a  pool  plant 
before  such  milk  is  qualified  for 
divereion,  and  thus  for  pooling  under  die 
order.  This  is  farther  complicated  by  the 
fact  that  confirmation  of  delivery  of  a 
day's  milk  production  to  a  pool  plant  is 
not  known  until  after  a  month's  end 
without  incurring  unnecessary  increased 
expenses  involved  in  tracktog  mUk. 

WDCTs  claim  tiiat  milk  which  it 
diverts  in  excess  of  fluid  needs,  or  thet 
is  shifted  from  plant  to  plant  serves  an 
integral  role  in  the  market's  Grade  A 
milk  supply  and  thus  deserves  to  be 
pooled  under  the  Great  Basin  order  is 
supported  in  this  suq>ension  actioa 
Neither  the  producer  members,  nor  the 
market  in  general,  is  served  by 
maintenance  of  this  touch  base 
provision  during  the  months  indicated 
for  this  suspension  action  when 
production  volumes  and  dianges  fai 
demand  create  the  greatest  need  for 
flexibility. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  die  marketing  area  in  that 
uneconomic  movemenU  of  milk  would 
likely  be  made  solely  for  the  purpose  of 
pooling  the  milk  of  producers  who  have 
regularly  been  associated  with  Ae 
market 

(b)  Thia  suspension  does  not  reqain  . 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  propoaed  ndeasaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  aignmente  concemlnt  thia 
suspension.  No  commente  were  filed  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  ior 
making  thia  ordar  effecllvej 
pubUeatfoaladier 
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List  of  Subiects  in  7  CFR  Part  1139 

Dairy  products,  MiUc,  Millc  marketing 
orders. 

It  ia  therefore  ordered,  tliat 
1 1139.13(d)(6)  of  the  Great  Basin  order 
is  hereby  suspended  for  the  months  of 
October  1989  tlirough  April  1990. 

PART  1139— MILK  IN  THE  GREAT 
BASIN  MARKETINQ  AREA 

1.  The  authority  citation  for  7  CFR 
part  1139  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31.  at 
amended:  7  U.&C  eoi-674. 

11139.13   [Suspended  In  part] 

2.  In  §  1139.13,  paragraph  (d)(6]  is 
suspended 

Signed  at  Washington,  DC  on  November  2, 
1989. 

)o  Ann  R.  Smtlh, 

Asaiatant  Secretary,  Marketing  and 
Inapection  Services. 

[FR  Doc.  8&-26188  Piled  11-6-89;  8:45  am] 
MUSM  coot  t410-eMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtotton  Administration 

14  CFR  Parta  11, 13,  IS.  21, 43, 45, 61, 
63, 6S,  67, 73, 77. 91. 93, 109. 121, 125, 
127, 129, 133, 135, 137, 139, 141, 145, 
150, 153. 166, 171, 163, 165. 169, 191. 
199 

[Docket  Na2M20] 

RIN  2120-AD24 

Ofjaniiatlonal  ChanQaa  and 
Daiagatlona  of  Authority 

In  the  matter  of  Amendment  number*  11- 
32, 13-19, 15-1.  21-67, 45-19, 61-85, 63-28,  65- 
35,  67-13.  73-5. 77-11. 91-212, 93-6a  lOft-1, 
121-207. 125-13, 129-19, 133-11, 13&-€3. 137- 
13. 139-16. 141-3,  lSO-2, 153-8, 109-2, 171-lS. 
18»4, 185-3, 188-2. 191-2, 199-2;  SFAR  27-7; 
SFAR  36-8;  SPAR  44-8 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule:  correction. 

•UMMARV:  In  the  September  25, 1989, 
issue  of  the  Federal  Register  (54  FR 
39288),  the  FAA  published  a  final  rule 
adopting  amendments  that  were  made 
to  reflect  delegations  of  authority  that 
were  changed,  as  weU  as  offices  that 
were  renamed  or  abolished  and 
replaced  with  new  office  designations, 
as  a  result  of  a  recent  agencywide 
reorganization. 

Hie  FAA  is  correcting  editorial  errors 
that  appeared  in  the  listing  of 
amendment  numbers.  Amendment 
numbers  "43-4r.  "127-44".  and  **14&- 


22"  should  be  removed.  Amendment 
number  "SFAR  27-6"  should  read 
"SFAR  27-r. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jean  Casciano,  (202)  267-9683. 

Issued  in  Washington,  DC,  on  Noveml)er  1. 
1989. 

Clara  M.  TUeling. 
Program  Management  Staff. 
[FR  Doc.  89-26167  Filed  11-6-89;  8:45  am] 
BILLUM  coot  Oie-IS-M 

14  CFR  Part  39 

[Doefcet  No.  89-ANE-27;  Amdt  39-9385] 

Alrworttiiness  [Xrapttvaa;  Pratt  A 
Whitney  (PW)  JT80-7,  •7A,  and  -7B 
Turtxtf  an  Englnea 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airwortliiness  directive  (AD)  whidi 
would  require  repetitive  inspections  of 
first  stage  stator  polyurethane  spacers 
incorporated  on  certain  PW  JT8D-7 
series  engines.  Second  stage  fan  disk 
fractures  have  occurred  on  engines 
modified  by  United  Airlines  (UAL)  to 
incorporate  a  polyiuethane  spacer.  This 
AD  vrill  also  require  repetitive 
inspections  of  the  second  stage  fan  disk 
on  all  engines  which  had  incorporated  a 
spacer.  "Hie  AD  is  needed  to  prevent 
uncontained  fracture  of  the  second  stage 
fan  disk  which  could  result  in  engine 
failure,  cowl  penetration,  fire,  or  aircraft 
damage. 
DATES:  Effective:  November  13, 1989. 

Compliance:  As  indicated  in  the 
body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  Boudreau,  Engine  Certification 
Branch.  ANE-141.  Engine  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  12  New 
Efigland  Executive  Park.  Burlington. 
Massachusetts  01803;  telephone  (617) 
273-7121. 

SUPPLEMENTARY  mFORMATKMC  There 
have  been  three  tmcontained  second 
stage  fan  disk  fractures  and  two  other 
second  stage  fan  disks  found  cracked 
during  inspection.  The  five  fractured  or 
cracked  second  stage  fan  dislcs  were 
installed  on  engines  which  were 
reconfigured  by  UAL  to  incorporate  a 
first  stage  stator  polyurethane  spacer. 

The  FAA  has  oetennined  that  spacers 
installed  by  UAL  extruded  into  the  fan 
gas  path  during  engine  operation  and 
resulted  in  an  aerodynamic  disturbance 
which  was  detrimental  to  the  second 
stage  fan  disk.  The  aerodynamic 


disturbance  increases  the  vibratory 
stresses  in  the  second  stage  fan  blades 
and  disk,  and  can  result  in  an 
uncontained  failure  of  the  disk.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  which  incorporate  a  first 
stage  stator  polyiu^thane  spacer,  an  AD 
is  being  issued  which  requires 
inspection  for  spacer  presence  and 
protrusion,  removal  of  the  first  stage 
stator  assembly  and  spacer,  and 
establishes  a  repetitive  inspection 
program  for  the  second  stage  fan  disk  on 
certain  PW  ]T8D-7  series  engines. 

Presently.  UAL  is  the  only  known 
engine  overhaul  shop  which 
incorporated  the  spacer.  However,  UAL 
does  not  have  siifficient  records 
identifying  all  the  engines  which  were 
reconfigured  with  the  spacer. 
Consequentiy,  the  AD  will  require  an 
initial  visual  inspection  for  spacer 
presence  on  all  PW  JT8D-7  series 
engines  unless  the  operator  can  provide 
records  to  the  FAA  showing  UAL  has 
never  performed  maintenance  on  the 
engine. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  tt  is 
determined  tiiat  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
r^ulatory  evaluation  will  be  prepiuvd 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 


required).  A  eopy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjeets  in  14  CFR  Part  39 

Engines,  Air  transpcH^tioD,  Aircraft 
and  Aviation  safety. 

Adaption  of  the  Amendment 

Accordinj^,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows:       j  I 

PART3»-(IIMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.8.C  13S4(a).  1421,  and  1423; 
48  U.S.C.  106(g)  (Reviami  Pub.  L  97-44B, 
fanuary  12. 1983);  and  14  CFR  11 J8. 

139.13   [Amandedl 

2.  Section  39.13  is  amended  by  adcfing 
the  following  new  airworthiness 
directive  (AO): 

Pntt  a  WhMnar  Allies  to  Pratt  a 
Whitney  (FW)fra>-7,  -7A.  and  -7B  turtmfan 
engines. 

Compliance  Is  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  engine  failure,  cowl 
penetration,  fire,  or  airframe  damage 
associated  with  a  second  stage  fan  disk 
fracture,  accomplish  the  following: 

(a)  VisuaUy  inspect  for  the  pieaonce  and 
protrusion  of  a  spacer  witliin  100  cydes  in 
service  (OS)  after  the  effective  date  of  this 
AD.  NOTE  (1)  defines  the  spacer  kicatioa  ff  a 
spacer  is  found  during  inspection,  accomplish 
the  following: 

(1)  ff  tin  spacer  radial  protrnsion  is  in 
excess  of  •.12B  indiet,  trim  Hie  spacer  to  the 
fan  case  innat  low  suitfaoa. 

(2)  tf  the  spacer  racfial  protnisioa  is  tai 
excess  of  0.250  inches  over  a  drcvBiferantial 
length  graater  tlian  3  inches,  remove  the 
second  stage  fan  disk,  first  stage  stator 
assembly,  and  tiie  spacer.  Insiwct  Uie  diric  la 
accofdaace  with  paragrapha  (dXl).  (dN2).  awl 
(d)(3).  within  100  CIS  after  intpectiaa  and 
tliereafler,  lafcispect  dw  disk  la  aocoidanea 
with  paragraiA  (e). 

(b)  Tlieraafler,  visually  reinspect  for  first 
stage  stator  spacer  pfotruskm.  if  a  spacer  is 
instaOed,  in  antairdance  with  the  limits  noted 
In  paragraphs  (aKl)  and  (a)[2),  at  intervals 
not  to  exceed  200  CIS  since  last  inspection 
(SLI)  and  antfl  the  first  stags  stator  assembly 
and  spaear  ass  removed  par  paragraph  (c) 
bckiw. 

(c)  Rsaaove  9ie  first  stage  stator  aaeeoibly 
and  spacer,  and  iastall  a  asw  ar  a 
rafurbished  fint  stage  atator  assembly  tai 
acrordanca  with  FW  JTBD  Bogina  MiuuaL 

Part  Number  [P/iq  4Sia7Z  at  tha  aext  aniM 
shop  visit  but  no  later  than  44X10  CIS  after 
tiis  efiactiva  data  of  thU  Aa 

(d)  Inspect  aQ  secaod  stags  fan  disks  which 
have  operated  in  an  angina  with  a  spacsr 
faistallad  at  the  next  a^iine  shop  visit  but  ne 
later  than  4jn0  as  after  tha  aSsctiva  data  of 
this  AD,  or  as  loquirad  by  paragraph  (a)(^ 


above:  The  inspectiaa  riiaH  include  the 
following: 

(1)  Eddy  current  inspect  disk  pin  holes  and 
remove  from  service  all  disks  defined  as  not 
serviceable  in  accordance  with  the 
instructions  in  tlie  Appendix  to  this  AD. 

(2)  Visually  inspect  the  inner  mmtaoe  of  the 
disk  pin  hole  for  evidence  of  galling  ar  other 
surface  damage.  Reject  disks  with  damage  in 
excess  of  0.003  inches  deep. 

(3)  DimenslonaHy  Inspect  the  disk  pin  hole 
diameters.  Reject  (fisks  H  my  (fisk  pis  hole 
diameter  excaecb  05498  Indhes  (Reference 
PWJTaO  Engine  Mamial,  Section  72-33-04, 
Inspection  -01.  Page  801,  Reference  222). 

(e)  Thereafter,  reinipect  second  stage  fan 
disks  in  accordance  witii  paragraphs  (d)(1), 
(d][2),  and  (d](3]  above,  at  intervals  not  to 
exceed  4,000  OS  SU  ff  the  disk  operated  in 
an  engine  with  a  spacer  ra<fial  protrusion  in 
excess  of  the  limits  established  in  paragraph 
(a)(2)  above. 

(f)  If  a  first  stage  stator  spacer  is  found 
during  the  initial  visual  inspection,  nport  the 
following  information  in  writing  within  30 
days  of  Ae  inspection  to  the  Manager,  Engine 
Certification  Office,  Engine  and  Prqpeller 
Directorate,  Aircraft  Certification  Service, 
Federal  Aviation  Administration,  12  New 
England  Executive  Parl^  Burliagton. 
Massachusetts  01803;  Telex  Number  948301 
FAANEBtJRL: 

(1)  Engine  serial  number  (S/N).  ■' 

(2)  Inspection  date. 

(3)  First  stage  stator  spacer  maximum 
radial  protrusion  and  circumferential  lengA 
of  protrusion. 

(4)  Second  stage  fan  disk  P/N  and  S/N. 

(g)  Report  the  following  inidcmatioB  in 
writing  witiiin  30  days  of  the  second  stage  fan 
disk  inapectioB  to  the  Manager,  Engine 
Certificatfon  Office,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service, 
Federal  Aviation  Administretion,  12  New 
England  Exacativc  Park,  Bariington. 
Massachosetts  01803;  Tetex  Numliw  040301 
FAANEBURL: 

(1)  bglnt  serial  ramiber  (S/N). 
^)  Inspection  date. 

(3)  Second  stage  faa  disk  P/N  and  S/N. 

(4)  Second  stage  fan  (fisk  total  time  and 
cycles  (tf  estimate,  so  note). 

(5)  Second  stage  fon  disk  tirae  and  cycles 
since  installatioa. 

(8)  Second  stage  fan  disk  tespection  resalls 
for  ra)aetad  disks  (specify  r^ectioa  criteria 
used). 

Infoimation  collection  requirements 
contained  in  diis  regnlatioa  (i  38.13)  have 
been  approved  by  the  Office  of  Management 
and  Bwi^  (OMB]  under  the  provisions  of 
the  Paperwork  RedoctioB  Act  of  1980  (Pnb.  L 
96-811)  and  hava  been  assigned  OMi  Ccotrol 
Number  2120-00B8. 

(h)  Raeerds  showing  diat  United  Airiines 
(UAL)  has  not  performed  walnttmanne  on  the 
engine  may  be  used  in  liaa  af  tiis  visual 
inspection  requirements  of  paragraph  (a) 
above  to  verify  die  absence  of  the  spacer, 
provided  the  operator's  FAA  Airwortfainesa 
Inspector  is  supplied  with  a  complete 
nudnteaance  kietery  of  the  angina  and 
detenateaa  that  UAL  has  never  Hiditfainod, 
overhauled  or  altered  9m  engine  after 
October  la  1972. 

Nalaac  (1)  The  kwatfon  when  die  first  st^e 
stator  spacer  weald  lie  laetsHed  ia  shawa  In 


the  PW  JT8D  Engine  Manual  P/N  4B187X 
Section  72-33-86.  Repair-Oa  Page  90l/9Bt 
Figure  901.  bidex  3. 

(2)  Engine  shop  visit  is  defined  ae  the  inpat 
of  an  engjoe  to  a  repair  shop  with  low 
piessoN  compressor  rotor  overhaul 
capability  where  the  sabsequent  engiaa 
weintenance  entails  the  foUowiog: 

(a)  Seperatian  ef  a  nufor  engine  fiaage 
(lettered  or  numbered)  other  than  Wsngss 
mating  with  maior  sections  of  the  needle  or 
laverser.  SeporatioB  of  flanges  purely  for 
pwposas  ef  shipment,  without  subsequent 
intemal  maintenance,  is  not  a  "shop  visit" 

(b)  Removal  of  a  disk,  hub,  or  spooL 

(i)  Aircraft  may  be  isTTied  in  accordance 
witk  tfae  provisions  of  FAR  21.197  and  21.199 
to  a  l>aae  wiiere  ilie  AD  can  be  accomplished. 

(j)  Upon  submissian  of  substantiating  data 
bf  an  owner  or  operator  through  an  FAA 
Airworthiness  fanspector,  an  alternate  an#iod 
of  compliance  with  the  requirements  of  Ihis 
AO  or  adjustments  to  the  coa^)liance  times 
speciHed  in  tins  AD,  amy  be  approved  by  the 
Manager,  Engine  Certification  Office.  ANB- 
140,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  12  New  En^nd 
Executive  Park.  Burlington  Massachusetts 
01803. 

This  amendment  becomes  effecthre  on 
November  13, 1989. 

Issued  in  Burlington.  Massachasetts,  oa 
October  6. 1988. 
Arthur ).  Pidgeon, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Serrice. 

Appendix 

Source:  United  AirlineM  Eddy  Curreat 
Noa-Destnictive  Teat  Procedure. 
Number  MJ'70-NDT-352.  Dated  June  6. 
19B9 

NDTPROCEDURESPOPI—Eddy  QirmU 
Ntm-Deatructive  Te»t 

Preliminary  Set-Up 

Part  No.  and  Name— Part  under  Test  870402 

TYP.  DISC  C2;  I18D-7 
Description  of  Part  Araa  under  Test  DISC 

PINHOLE 
References:  EID  72-33-33 

Required  Equipment  and  Materials: 

Eddy  Current  Instrument:  ELOTBST  Bl 
Eddy  Conent  Proba:  GK  BRO  .535  4Vt 
Test  Piece:  UALSTD-8-C2-001 

The  operator  shonM  read  the  lespecUva 
instruBont  mattuaf  far  the  complete 
uadarataading  of  9>a  aqelpaent  eperaflng 
I^roceduies. 

The  interpretation  of  die  various  panema 
that  appear  on  tha  scope  wiB  be  discasaed 
during  the  training  and  cfaeck-oot  session. 

No  personnel  will  be  qualified  to  oparato 
tile  equipment  and  perfoom  the  inspection 
until  diey  have  received  personal  instraetxii 
by  a  qaalffiad  operator,  as  detandnod  by  9w 
dayshift  fareraan. 

kfodiicatiaaa  to  the  probes  or  equtpesent 
are  not  ritowad.  In  case  ef  difBcaity  i 
dwdayahftfoiaaunfarl 
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1.  Cable  Connection  

A.  Connect  the  ELQTEST  Bl  to  the  hand 
rotor  utilizing  the  Bl-RS  adapter. 

2.  System  Calibration 

A.  Push  the  ON  key  on  the  front  panel 

B.  Push  the  ENTER  key,  then  push  the 
SELECT  key  until  User-Settings  are  dis- 
played on  the  LCD  tvindow.  Push  the 
ENTER  key  again  to  display  Recall  Set- 
tings. Push  the  ENTER  key  again  to  dis- 
play the  Task  Name.  Turn  the  knob  until 
the  required  task  name  is  displayed  and 
then  push  the  ENTER  key  again.  The 
settings  are  now  loaded  for  the  task 
selected 

C  Connect  the  probe  type  shown  in  the 
LCD  window  and  push  the  ENTER  key 
again.  Verify  the  Test  Piece  number 
shown  in  the  LCD  window. 

D.  Push  the  EXIT  key  three  times  and 
proceed  with  the  inspection. 

E.  At  this  time  the  settings  for  the  assigned 
task  are  displayed  in  the  LCD  window. 
(1)  Settings  for  Task  1:  JT8D-7  C2  DISC 

(a)  Freq:  640  Khx 

(b)  Phase  Angle:  143* 

(c)  Gain  Y:  58dB  Timebase 

(d)  Filt:  BP  600  Hz 

F.  Insert  probe  into  standard  and  rotate. 

G.  Insure  that  there  is  a  30%  vertical  am- 
plitude indication  from  the  center  rail 
EDM  notch.  Adjust  the  gain  if  necessary 
by  pushing  the  dB  key  and  rotating  the 
knob  to  achieve  the  required  30%  verti- 
cal amplitude  the  EXIT  key  to  return  to 
the  Task  Settings  Display,  per  E.1. 

t.  Inspection 
A.  Translate  probe  through  each  pin  hole 
in  all  three  rails. 

4.  Rejection  Criteria 

A.  Any  crack  signal  simular  to  the  crack 
standard  signature. 

B.  Any  crack  signal  equal  to  or  greater 
than  50%  of  the  crack  standard  should 
be  evaluated  to  confirm  the  presence  of 
cracking.  ' 

5.  Record  of  Accomplishment 

A.  Sign  off  JPC  eddy  current  Inspection 
block  or  other  inspection  request  paper- 
work. 

B.  Record  inspection  in  E49  History  log 
book. 

(PR  Doc.  80-26170  Hied  11-6-80: 8:45  un] 
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14CFRPart39 

(Docket  Na  89-ANE-11:  Amdt  3»-«35SI 

Airworthiness  Directives;  Teledyne 
Continental  Motors  (TCM)  Engtrtes, 
Models  TSIO-S20B,  BB,  D,  DB,  E,  EB,  J, 
JB,  K.  KB,  N,  NB.  UB,  and  VB 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
reqtiires  a  one  time  inspection  and,  if 
necessary,  replacement  of  the  scavenge 
oil  pump  gears  on  certain  TCM  models 
TSIO-620B.  BB.  D,  Da  E.  EB.  I.  IB.  K.  KB. 


N.  NB.  UB.  and  VB.  This  AD  is  needed 
to  prevent  possible  failure  of  the 
scavenge  pimip  which  could  result  in 
total  loss  of  engine  power. 
dates:  Effective:  November  2a  1989. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

AOORESSES:  The  applicable  service 
bulletin  (SB)  No.  M89-4.  dated  February 
9. 1989,  may  be  obtained  from  Teledyne 
Continental  Motors,  P.O.  Box  90,  Mobile. 
Alabama  36601,  or  may  be  examined  in 
the  Regional  Rules  Docket  Room  311, 
Office  of  the  Assistant  Chief  Counsel, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Paric,  Burlington, 
Massachusetts  01803. 
FOR  FURTMEit  INFORMATION  CONTACT: 
Jerry  Robinette,  Aerospace  Engineer. 
Propulsion  Branch,  ACE-140A,  Atlanta 
Aircraft  Certification  Office,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  1669  Phoenix  Parkway, 
Suite  210C  Atlanta,  Georgia  30349; 
telephone  (404)  991-38ia 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  which  requires  a  one-time 
inspection  and,  if  necessary, 
replacement  of  the  scavenge  oil  pump 
gears  on  certain  TCM  engines,  models 
TSIO-^20B,  BB,  D,  DB,  E,  EB,  J,  IB,  K,  KB, 
N,  NB.  UB,  and  VB.  was  published  in  the 
Federal  Register  on  June  23, 1989  (54  FR 
26393).  The  proposal  was  prompted  by 
service  difiiculty  reports  (39  since  1983) 
of  scavenge  pump  gear  failures  on 
certain  TCM  engines,  models  TSIO- 
520B,  BB,  D,  DB.  E.  EB,  I.  IB.  K,  KB,  N. 
NB,  UB  and  VB.  Failure  of  the  scavenge 
pump  gears  results  in  total  loss  of  engine 
power  due  to  lack  of  lubrication.  This 
problem  is  addressed  in  TCM  SB  M89-4 
which  reconunends  a  one-time 
inspection  of  marked  gears  and 
replacement  of  any  unmarked  gear  or 
any  marked  gear  which  fails  the 
inspection,  llie  gears,  part  nimibers  (P/ 
N's)  635334  and  639388,  have  a  shallow 
hardness  depth,  and  wear  or  pressure 
abrasive  cleaning  procedures  can 
destroy  the  hardened  layer.  TCM 
introduced  carburized  gears,  P/N*s 
649157  and  649159,  which  have  much 
greater  resistance  to  wear.  However, 
they  did  not  mark  the  early  production 
gears  by  drill  point  as  is  currently  being 
done,  llierefore,  there  are  unidentifiable 
carbiuized  gears  in  use.  These 
carburized  gears  (P/N"!  649157  and 
649159)  are  to  replace  P/N's  635334  and 
639388  and  unmarked  gears  P/N"! 
649157  and  649159. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment  No 
comments  were  received. 

Accordingly,  the  proposal  is  adopted 
without  change. 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  involves  8,481  engines  and 
will  cost  approximately  $310  per  engine 
for  a  total  cost  of  $2,629,110.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft 
and  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Relations  (FAR)  as  follows: 
PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a),  1421,  and  1423; 
49  U.S.a  106(g}  (Revised.  Pub.  L  97-449. 
January  12. 1083);  and  14  CFR  11.89. 

839.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

TaladyiM  CaotiiHBtal  Moton  (TCM):  Applies 
to  TCM  engines,  models  T8IO-S20B,  BB, 
D,  DB,  a  EB.  I,  JB,  K.  KB,  N,  NB.  UB.  and 
VB.  equipped  with  scavenge  oil  pump 
gears,  part  numbers  (P/N's)  635334, 
639388. 649157,  and  649159. 

Compliance  is  required  within  600  flight 
hours  after  the  effective  data  of  this  AD,  or  at 
any  maintenance  event  during  which  the 
scavenge  oil  pump  gears  are  removed  from 
the  mgine,  whichever  occurs  first  unless 
already  acconq>Ushed. 

To  prevent  possilila  failure  of  scavenge  oil 
pump  gears  vrtiicfa  could  result  in  total  loss  of 
engine  power,  accomplish  the  following: 


(a)  Remove  flie  scavenge  oil  pump  gears 
from  the  scavenge  oil  pump  housing  and 
inspect  the  gear  teeth  for  a  drill  point  as 
shown  in  Figure  1  of  the  Appendix  to  this  AD. 

(1)  If  die  drill  point  is  present ,  inspect  the 
gears  in  accordance  with  the  inspection 
procedures  ottUned  in  the  Appendix  to  this 
AD. 

(2)  If  the  drill  point  is  not  present  or  the 
gears  fail  the  inspection  specified  in  the 
Appendix  to  this  AD,  replace  the  gears  with 
serviceable  P/N  649157  and/or  P/N  649159 
gears  having  the  drill  point  maridng. 

(b)  Make  an  appropriate  log  book  entry 
showing  compliance  widi  this  AD. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(d)  Upon  sebmission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  or  adjustments  to  the 
compliance  time  specified  in  this  AD  may  be 
approved  by  the  Manager,  Atianta  Aircraft 
Certification  Office,  Small  Airplane 
Certification  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administatton,  1669  Phoenix  Paricway,  Suite 
210C.  Adanta.  Georgia  30349. 

This  amendment  becomes  effective  on 
November  20, 1989. 

Issued  in  Burlington.  Massachusetts,  on 
October  2, 1989. 
Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

Appendix— Source;  Teledyne 
Continental  Aircraft  Engine  Service 
Bulletin  Na  M8e-4,  Dated  February  9, 
1989,  Pertains  To  Tliis  Inspection 

The  scavenge  ptmip  gears,  not  marked 
with  a  drill  point  as  outlined  must  be 
retired  from  service.  The  scavenge  pump 
gears,  P/N  649157  and  P/N  649159  that 
are  marked  with  a  drill  point  should  be 
inspected  as  follows:  See  Figure  1. 


Drin  Point 


Prior  to  inspection,  the  scavenge  oil 
pump  gears  riiould  be  cleaned  with  an 
approved  carbon  cleaner  and  thoroughly 
rinsed  with  a  mineral  spirit  solvent 
After  proper  cleaning  has  been 
accomplished,  the  gears  should  be 
inspected  nsing  the  dimensions  specified 
in  the  Table  of  Limits  and  the  Moignaflux 
procedures  covered  in  the  TSI05^ 
Peimold  Series  Overiieul  Manual 


X30574A.  If  the  gears  are  found  to  be 
within  serviceable  limits,  they  should 
further  be  visually  inspected  for  imeven 
wear,  pitting  or  excessive  galling.  U 
these  indications  are  revealed,  ^e  gears 
should  be  replaced.  A  light  amount  of 
polishii^  is  normal  and  to  be  expected. 

CAUTION.  .  .  Do  not  pressure 
abrasive  blast  gears.  This  may  remove 
surface  hardness  thus  causing  excessive 
gear  wear. 

[FR  Doc  89-26169  Filed  11-6-69;  8:45  amj 
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14CFRPwt39 

(Decliet  No.  69-ANE-1S;  Amdt  3»-6388] 

AirworlMness  Directives;  Teledyne 
Continental  Motors  (TCM)  Model  TSIO- 
520-UB  Engines 

AOENCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION;  Fmal  rule. 

tUMHARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  of  the 
turbocharger  inlet  assembly  on  certain 
TSIO-52a-UB  engines.  This  AD  is 
needed  to  detect  possible  cracking  of 
the  turbocharger  inlet  assembly  which 
could  restdt  in  the  introduction  of  hot 
exhaust  gases  into  the  engine 
compartment  with  the  possibilify  of 
engine  compartment  fire. 
DATES:  £:^ect/v»— December  4, 1980. 
Compliance— Am  indicated  in  the 
body  of  the  AD. 

ran  FURTHER  NtPORMATlON  CONTACT: 
Jerry  Robinette,  Aerospace  Engineer, 
Propulsion  Branch.  ACE-140A.  Atlanta 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  1660  Phoenix 
Parkway,  Suite  210C  Atlanta,  Georgia 
20349;  telephone  (404)  901-3810. 
SUPPUOtENTARV  INTORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  which  requires  repetitive 
inspections  of  the  turbocJiarger  inlet 
assembly  on  certain  TSIO-520-UB 
engines  was  published  in  the  Federal 
Register  on  July  13, 1989  (54  FR  29582). 
The  proposal  was  prompted  by  service 
difficulty  reports  (SDR)  of  cracking  of 
the  turbocharger  inlet  assembly  on 
certain  TCM  model  TS1O-520-UB 
engines  which  could  cotdd  introduce  hot 
exhaust  gases  into  the  engine 
compartment  This  problem  was 
addressed  in  Beechcraft  Service 
Communique  No.  70,  dated  October  28, 
1983,  in  which  100  hour  inspection 
intervals  are  recommended.  TCM 
introduced  a  replacement  (cost)  part  in 
1985  to  replace  the  original  (welded) 


part  The  SDR's  received  since  that  time 
indicate  that  die  original  part  is  stiU  in 
service  and  the  rate  of  cracking  may  be 
increasing  due  to  repairs,  aging,  and 
installation  errors.  There  were  7  SDR's 
bom  1981  through  1984  with  an 
additional  12  reports  from  1985  through 
1988. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  no 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  cunong  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  diis 
regulation  involves  452  engines,  and  will 
cost  approximately  $100  per  inspection 
per  engine.  U  a  replacement  part  must 
be  used,  the  cost  of  the  part  is  $3,138.00 
and  there  would  be  an  additional  6 
hours  ($240)  labor  for  installation. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DicXT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
The  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  R^ations  (FAR)  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423; 
49  VS.C  10e(g)  (Reviswl  Pub.  L  97.-t4a. 
January  12. 1983):  and  14  CFR  11  JB. 


BEST  COPY  AVAILABLE 
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fS9.lS  lAiMiKtod] 

2.  Section  39.13  is  amended  by  adding 
die  following  new  airwordiiness 
directive  [ADf. 

TdadyM  Cwrttnitel  Matais  (lOq:  AppUas 
to  TCM  Model  TSK>-52(MJB  ei^iiiet. 
•erial  numbers  515000  thru  515999  and 
S27000  thru  527070.  and  to  all 
ranaiMifecttired  and  overhauled  enginea 
of  dus  iBodcL  ragatdleas  of  aerial 
nunber,  which  ere  equipped  ivith  part 
iwmber  P/N  642668  turbocharger  inlet 
aaaonbly. 

Compliance  ia  required  at  the  next  100  hour 
inapectian  or  annual  inapection,  or  widiin  100 
flij^  honrt,  wfaidiever  occurs  first  after  the 
etfecUw  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  100  flight  hours. 

To  prevent  possible  cracking  of  Ae 
turixxhaiger  inlet  asaembly  ^nhidt^  could 
result  ia  engine  compartment  fire,  accomplish 
the  following: 

(a)  Visually  inspect  tuibocfaarger  inlet 
assembly  P/N  042868  for  cradca  especiuUy  in 
the  weld  joints  fust  above  the  turbine  inlet 
temperature  boss.  If  a  crack  ia  found,  replace 
P/N  842668  with  P/N  646795  turbodiarger 
Inlet  aasembly,  prior  to  further  fhght 

(b)  kflake  appropriate  log  book  entry 
showing  compliance  with  this  AO. 

Note*  (1)  BeechcrafI  Aircraft  Corporation 
Service  Communique  No.  70,  dated  October 
28, 1983,  refers  to  this  subject. 

(2)  When  determining  the  P/N  assembly 
installed  in  order  to  comply  wiA  this  AO,  a 
distinguidung  feature  of  the  P/N  842668 
turbocharger  inlet  aasembly  is  4  ribs 
(approxioutely  0.25  indies  in  height  0.1 
inches  in  width,  and  2.1  inches  in  length]  oo 
the  top  of  the  turbocharger  mating  flange. 

(3)  ff  P/N  642668  is  not  installed,  no  action 
ia  required. 

(c)  Aircraft  may  be  ferried  in  accordance 
widi  the  provisions  of  FAR  21.107  and  21.190 
to  a  baae  where  the  AO  can  be  acoompHsbed. 

(d)  Upon  submission  of  subetantiatiiig  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  complianoe 
schedule  specified  in  this  AD  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  Office,  Federal  Aviation 
Administration,  1660  Phoenix  Parkway,  Suite 
210C.  Atlanta.  Georgia  3034a 

Tliifl  amendment  becomes  effective  on 
December  4, 1989. 

Issued  in  Burlington,  Massachusetts,  on 
October  25, 1969. 
lack  A.  Sain. 

Manager,  Engine  and  PropeUer  Directorate, 
Aircraft  Certification  Service. 

^  Doc  S»-a616S  Filed  It-S-SS:  8:45  am] 
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31CFRPart240 

EndorsanMnt  and  Paymant  of  Ctiecka 
Drawn  on  llw  UnRad  States  Traaaury 

AttCNCV.  Financial  Managemmit  Service, 
Fiscal  Service.  Treasury  (FMS). 
action:  Final  rule;  correction. 

summary:  FMS  is  cotrecting  an  error  in 
the  address  of  the  Bmeau  of  the  Public 
Debt  which  appeared  in  the  Federal 
Register  on  August  29, 1989,  concerning 
endorsement  and  payment  of  checks 
drawn  on  the  United  States  Treasury. 
ron  niRTNCR  avoMMiiON  contacts 
Joan  Peseta,  Director,  limited  Payability 
Project,  Financial  Management  Service. 
Room  816C,  Prince  Georges  Center  II, 
3700  East- West  HigMay.  Hyattsville. 
Maryland  20782:  Telepbcme  (301)  436- 
7172. 

Hie  following  correction  is  made  in 
the  address  of  the  Bureau  of  the  Public 
Debt  which  was  published  in  die 
Federal  Register  on  August  29, 1989  (54 
FR  35639). 

Paragraph  240.12(aK2)(ii)  on  pegs 
35646  is  correctly  revised  to  read  ss 
follows: 


1240.12    CiMOks 


(a)  '  •  * 

(2)  •  *  * 

(ii)  Was  issued  in  payment  of 
principal  or  interest  on  U.S.  securities,  it 
shall  be  forwarded  to  the  Bureau  of  the 
Public  Debt,  Division  of  Securities 
Accounts,  Accounts  Maintenance 
Branch,  Washington,  DC  20238. 
*  •  •  *  • 

WXDauglaa, 

Commissioner. 

[FR  Ooa  89-26992  Filed  11-6-88;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  ttta  Secretary 

32CFRPart1«9 

[DeO  ReguMkm  80ia»-Rl 

OviHan  Haalth  and  Uadleal  Program  Of 
tha  Unlf ormad  Sarvlcaa  (CHAIIPUS); 
Ctiangaa  to  tha  CHAHPUS  DRG-Baaad 
Paymant  Syalom  Rataa  and  Waigbta 

AQENCV:  OfBce  of  die  Seoetaiy,  DoD. 
action:  Corrections  to  notice  of  revised 
rates. 


R  This  dooBssent  comets 
technical  sfTois  tlHt  afipeared  ia  die 


,i/- 


notice  of  revised  rates  which  was 
published  on  October  10, 1989  (54  FR 
41487),  and  which  revised  the  wei^its 
and  rates  to  be  used  in  the  CHAMPUS 
DRG-based  paymoit  system  effective 
for  sdmissions  occuning  on  or  after 
October  1, 1989. 

KM  funtner  MPORMATION  contscr 
Stephen  E.  Isaacson.  OfBce  of  Program 
Development.  OCHAMPUS,  Aurora, 
Colorado  80045,  telephone  (303)  361- 
4005. 


•UPSUMCNTMIV  RVONMATIONC  b  54  FR 
41487  which  was  published  on  October 
10, 1989,  malie  the  foQowing  oonections: 

1.  On  pages  41468  Uuough  41494.  Uie 
table  headiog  'XSLG  DescriptioD"  is 
ooirected  to  read  "IHIG  Description." 

la.  On  page  41488,  die  DRG 
description  reading  "Nonspecific 
cerebrovascular  disorders  w/o  OCT  is 
DRG  number  17. 

2.  On  page  41488.  DRG  2&  die  DRG 
descriptioo  is  collected  to  read 
"Traumatic  stupor  A  coma,  coma  <1  hr 
age  >17wCC'. 

3.  On  page  41488,  DRG  29.  die  DRG 
description  is  corrected  to  read 
"Traimiatic  stupor  ft  coma,  coma  <1  hr 
age  >17w/oCC'. 

4.  On  page  41488.  DRG  3a  die  miG 
description  is  corrected  to  read 
"Traumatic  stupor  ft  coma,  coma  <1  hr 
age  0-17". 

5.  On  page  4148a  ORG  31.  die  DRG 
description  is  corrected  to  read 
"Concussion  age  >17  w  CC. 

6.  On  page  41488.  DRG  32.  die  DRG 
description  is  corrected  to  read 
"Concussion  age  >17  w/o  CC. 

7.  On  page  41488,  DRG  4a  die  DRG 
description  is  corrected  to  read 
"Extraocular  procedures  except  orbit 
age  >17". 

8.  On  page  41488.  DRG  41.  die  DRG 
description  is  corrected  to  read 
"Extraocular  procedures  except  orbit 
age  0-ir'. 

9.  On  page  41488,  DRG  4a  die  DRG 
description  is  corrected  to  read  "Other 
disorders  of  the  eye  sge  >17  w  CC*. 

la  On  page  4148a  DRG  47,  die  DRG 
description  is  corrected  to  read  "Other 
disorders  of  the  eye  age  >17  w/o  CC". 

11.  On  page  41489,  DRG  53,  die  DRG 
description  is  corrected  to  read  "Sinus 
and  mastoid  procedures  age  >17". 

12.  On  page  414aa  DRG  55,  die  long 
stay  threshold  (A)  is  corrected  to  read 
"5". 

13.  On  page  4148a  IffiG  57.  die  DRG 
description  is  ooRaded  to  read  *TftA 
proc  except  tonsillectomy  ft/or 
adenoidsctoaay  only,  age  >17*'. 

14.  Ota  page  4148a  IWC  SO.  die  DRG 
descriptioa  is  ootiartsd  to  i 


'Tonsillectomy  ft/or  adenoidectomy 
only,  age  >17". 

15.  On  page  41488,  DRG  61,  die  DRG 
description  is  corrected  to  read 
"Myringotmy  w  tube  insertion  age  >17". 

la  On  page  41489,  DRG  62,  die  DRG 
description  is  corrected  to  read 
"Myringotmy  w  tube  insertion  age  0-17". 

17.  On  page  41489,  DRG  6a  die  DRG 
description  is  corrected  to  read  "Otitis 
media  ft  URI  age  >17  w  CC'. 

la  On  page  41489,  DRG  69,  die  DRG 
description  is  corrected  to  read  "Otitis 
media  ft  URI  age  >17  w/o  CC",  and  die 
weight  is  corrected  to  read  "0.5444". 

19.  On  page  41489,  DRG  73,  die  DRG 
description  is  corrected  to  read  "Other 
ear,  nose,  mouth  ft  throat  diagnoses  age 

>ir'. 

20.  On  page  41489,  DRG  79,  die  DRG 
description  is  corrected  to  read, 
"Respiratory  infections  ft  inflammations 
age  >17  w  CC. 

21.  On  page  41489.  DRG  8a  die  DRG 
description  is  corrected  to  read 
"Respiratory  infections  ft  inflammations 
age  >17w/oCC. 

22.  On  page  41489.  DRG  8a  die  DRG 
description  is  corrected  to  read  "Simple 
pneumonia  ft  pleurisy  age  >17  w  CC. 

23.  On  page  41489.  DRG  9a  die  DRG 
description  is  corrected  to  read  "Simple 
pneumonia  ft  pleurisy  age  >17  w/o 
CC". 

24.  On  page  41489.  DRG  9a  die  DRG 
description  is  corrected  to  read 
"Bronchitis  ft  asthma  age  >17  w  CC. 

25.  On  page  41489,'DRG  97,  die  DRG 
description  is  corrected  to  read 
"Bronchitis  ft  asthma  age  >17  w/o  CC". 

2a  On  page  414ga  DRG  193,  die  DRG 
description  is  corrected  to  read  "Biliary 
tract  proc  except  only  tot  cholecyst  w  or 
w/o  CJ>£.  w  CC. 

27.  On  page  41490,  DRG  194,  die  DRG 
description  is  corrected  to  read  "Biliary 
tract  proc  except  only  tot  cholecyst  w  or 
w/o  CD,E.  w/o  CC. 

2a  On  page  41493,  DRG  435,  die  short 
stay  threshold  should  stay  blank. 

29.  On  page  41493,  DRG  43a  the  short 
stay  threshold  should  stay  blank. 

30.  On  page  41494,  DRG  473,  die  DRG 
description  is  corrected  to  read  "Acute 
leukemia  w/o  major  O.R.  procedure  age 

>ir. 

31.  On  page  41494.  DRG  601.  die  DRG 
description  is  corrected  to  read 
"Neonate,  transferred  <S  days  old". 

32.  On  page  41491  DRG  602.  die  DRG 
description  is  corrected  to  read 
"Neonate,  birthwt  <750G.  discharged 
alive",   i 

33.  Od  page  41494.  DRG  60a  die  DRG 
descripdon  is  corrected  to  read 
"Neonate,  birthwt  <750G.  died". 

34.  On  page  41494.  DRG  612.  die 
wei^t  sbcNud  be  annotated  with  a  "#" 
to  iiulicate  that  it  may  be  revised. 


35.  On  page  41494.  DRG  6ia  die 
weight  is  corrected  to  read  "l.ie71#". 

3a  On  page  41494,  DRG  627,  the 
weight  should  be  annotated  with  a  "#" 
to  indicate  that  it  may  be  revised. 

37.  On  page  41494.  DRG  90a  die  DRG 
descripdon  is  corrected  to  read  "Ale/ 
Drug  abuse  or  depend,  detox  or  oth 
sympt  treat  w/o  CC  age  <21". 

38.  On  page  41494,  DRG  901,  die  DRG 
description  is  corrected  to  read  "Ale/ 
Drug  abuse  or  depend,  detox  or  oth 
sympt  treat  w/o  age  >21". 

39.  On  page  41494,  die  NOTE  at  die 
end  of  Table  2  is  corrected  to  read  "Long 
stay  threshold  B  is  used  for  childrens' 
hospital  discharges." 

Dated:  November  1, 1988. 
LAlBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  89-26149  Filed  11-6-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart15 

CompOanca  Data  for  CaMa  Syatam 
Tainilnal  Davlcaa 

AQCNCV:  Federal  Communications 
Commission. 

ACTION:  Clarification  of  compliance 
date. 

summary:  This  document  responds  to 
several  inquiries  regarding  when  cable 
system  terminal  devices  (CSTD's)  must 
comply  with  47  CFR  part  15.  Formeriy, 
CSlb's  that  were  marketed  to  cable 
systems  could  demonstrate  compliance 
widi  die  sUndards  in  47  CFR  part  7a 
CSTD's  marketed  to  consumers  were 
required  to  be  authorized  under  47  CFR 
part  15.  As  adopted  in  the 
Memorandum,  (pinion  and  Order  in 
GEN  Docket  No.  85-301, 53  FR  46615, 
November  la  198a  all  CSTD's 
manufactured  or  imported  on  or  after 
July  1, 199a  must  comply  with  the 
standards  and  equipment  authorizadon 
requirement  in  47  CFR  part  la 
regardless  of  the  party  to  whom  the 
equipment  is  marketed. 

DATE:  Tlie  compliance  date  is  July  1. 
199a 


rARV 
CaanBaiios  Dais  lor  CaUa 


:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington.  DC  20554. 

TOR  niRTHn  WIFORMSTION  CONTACTS 
John  A.  Reed,  Office  of  Engineering  and 
Technology.  (202)  65»-7313. 


October  6, 1989. 

Hie  Commission  has  received  several 
inquiries  regarding  the  date  that  cable  system 
terminal  devices  (CSTD's)  must  conq>ly  widi 
the  standards  contained  in  part  15.  We  are 
issuing  this  public  notice  to  serve  as  a 
reminder  that  all  CSTD's  manufactured  or 
imported  on  or  after  July  1, 1980,  must  l>e 
authorized  under  the  Commission's 
notification  procedure  and  must  comply  widi 
the  part  15  standards  specified  for  CSn^s. 

As  defined  in  {  15.3(e),  a  CSTD  is  a  TV 
interface  device  that  serves,  as  its  primary 
function,  to  coimect  a  cable  system  operating 
under  part  78  of  our  rules  to  a  TV  broadcast 
receiver  or  other  subscriber  premise 
equipment  Channel  selection  boxes  used 
with  cable  systems  are  examples  of  CSTD's. 

On  October  13, 1988,  the  Commission 
adopted  die  Memorandum,  (pinion  and 
Order  (M080)  in  GEN  Docket  No.  85-301. 
The  rules  adopted  in  the  MO&O  required 
CSTD's  manufactured  or  imported  on  or  after 
July  1, 1990,  to  l>e  authorized  under  the 
Commission's  notification  procedure  and  to 
demonstrate  compliance  with  the  TV 
interface  device  niles  contained  in  sul>part  H, 
part  IS  of  the  rules.  Those  requirements 
applied  to  all  cable  system  terminal  devices, 
including  devices  marketed  to  cable 
companies  for  lease  to  consumers. 

Subsequently,  the  Commission  in  GEN 
Docket  No.  87-389  revised  part  IS  of  its  rules. 
This  revision  incorporated  the  rules  adopted 
in  GEN  Docket  No.8S-301  for  CSTD's. 
Accordingly,  any  CSTD  that  is  manufactured 
or  imported  on  or  after  July  1. 1890,  must 
comply  with  the  standards  specified  hi  part 
15  fbr  cable  system  terminal  devices.  Further, 
CSTD's  marketed  to  consumers  already  must 
comply  with  the  part  IS  rules. 

Questions  reguding  this  Public  Notice 
should  he  directed  to  Mr.  John  Reed  at  Room 
7122,  FCC  Washington.  DC  20554,  or  at  (202) 
653-7313. 
Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc  89-25857  Filed  11-6-86;  8:45  am] 

BSjLBta  cooc  s7ia-et-M 


47CFRPart73 

[MM  Docket  Na  87-403;  RM-STTa  Ml- 
618a  RM-6190] 

Ratfio  Broadcasting  Sarvleaa;  Douglaa. 
Broxton,  HinaavMa  and  Hazalhurst,  QA 

AOBNCv:  Federal  CommunicaticMis 
Commission. 

ACnON:  Final  rule. 


r.  At  the  request  of  die 
petitioner,  this  document  allots  Channel 
279A  to  Broxton.  Georgia  in  order  to 
provide  a  new  local  FM  sovice.  The 
reference  coordinates  are  31-40-34  and 
82-56-03. 
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DATn:  Effective  Deoendier  11 .  190B; 
Tka  window  period  for  fiUag 
aiqilications  for  Channel  279A  aHotmeat 
at  Broxton,  Georgia,  will  open  on 

riAj^AmKAfi  19    IQfiQ    an/I  oInaA  nw%  lanHopw 


hunts  shooid  be  modified,  daleled  or 
added  ta  Cheating  enviranaMntal 
conditions,  state  and  Federal 
regalatiens.  and  other  factors  aSectiog 


.«0<IUfc> 


iiilcsf^una  a^tfl  liar^l^ofta 


Written  comments  on  the  proposed 
rule  were  received  bom  six  parties 
opposing  the  proposed  horsepower 


firearm  restrictions],  and  wildlife 
conservation.  Thus,  the  Department 
concludes  that  good  cause  exists  within 
die  meaning  of  5  U.S.C  553(d)(3)  to 
make  these  regulations  effective  upon 


reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  form.  Direct  comments  on 
the  burden  estimate  or  any  other  aspect 
of  this  form  to:  Information  Collection 


Massachusetts.  New  Hampshire,  New 
Jersey,  New  Yorli,  Pennsylvania,  Rhode 
Island.  Vermont.  Virginia  and  West 
Virginia.  Assistant  Regional  Director- 
Refuges  and  WUdlife.  U.S.  FUh  and 
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DATO:  Effective  Deoonber  11 .  1980; 
ne  window  period  for  fiUng 
aiq)Iications  for  Channel  279A  aUotment 
at  Broxton,  Georgia,  will  open  oo 
December  12, 1989,  and  dose  on  January 

ii.ie9a 


^TMNOONTACIt 
Robert  Hayne,  Maae  Media  Bureau, 
(202)834-6530. 

wupnMMBajmt  mpormation:  This  is  a 
synopsis  of  the  Coinmisaion's  First 
Report  and  Otder  and  Order  to  Show 
Onise  ia  MM  Docket  Na  87-403. 
adapted  Octolier  Ifl,  1988.  and  released 
October  27. 1980.  The  fiiU  text  of  dds 
Conmission  decision  availabie  for 
inspection  and  copying  during  normal 
business  hours  in  fte  FCC  Dockets 
Branch  (Room  230).  1819  M  Street,  NW.. 
Washington.  DC  llie  complete  text  of 
this  dedsion  may  also  be  purchased 
fron  the  Commisaiaa's  copy  contractors, 
Intematioaal  TTanscriptiaa  Service, 
(20^  867-a008. 2100  M  Street.  NW.,  Suite 
140,  Washington.  DC  20037. 

list  of  StAiads  in  47  CFR  Pact  73 

Radio  broadcasting. 

MRTTtH  AMENDED] 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  foBows: 

Auftority:  ^U.S.C  154. 303. 


1 73.208   [Amondsd] 

2.  Section  73.202(b).  the  Table  of  Ttd 
AllotMMits.  is  snwTidfid  under  Georgia 
by  adding  Channel  278A  at  Broxton. 

Federal  Cominuidcationa  CoinmisBkm. 

Bradley  P.  Holmes. 

CbJ^,  Policy  aadJlidea  Division,  Mass  Media 
Bureau. 

[FR  Doc.  80-25856  Filed  !!-»-«»:  8:46  am] 


DEPAfmiENT  OF  THE  INTERIOR 

FWi  and  WHdlHa  Sarvtoa 

60CFRPart32 
Rm  1018-AA71 

R«fug*-6p«dflc  Hunting  RagulatloNa 
r.  Fish  and  Wildlife  Service, 


Interior. 

action:  Final  rule. 


n  The  Fish  and  Wildlife  Service 
(Service)  is  amending  certain 
regulations  tn  50  CFR  part  32  that 
pertain  to  migratory  game  bird,  upland 
game,  and  big  gaaie  huntkig  on 
individual  natkgnal  wfldUfe  reAiges. 
Refuge  hunting  programs  are  reviewed 
annuaUy  to  detMmfaw  wfaedier  the 
regulations  governing  individiwl  nXoffi 


hunts  should  be  modified,  deleted  or 
added  ta  Chaaging  eoviroiuaental 
conditions,  state  and  Federal 
regwlatiens.  and  other  factors  affecting 
wildlife  populaticHis  and  habitats  may 
wairant  modifications  to  ensure  the 
continued  compatibility  of  hunting  with 
the  purposes  for  which  the  individual 
refuges  involved  were  established  and. 
to  the  extent  practical,  make  refuge 
hunting  programs  consistent  with  state 
regulations. 

imcnvE  DATE  Decemba  7. 1969. 

FORFUNflUN  MPOMMTION  CONTACtt 

Larry  LaRochelle,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service.  18di  and 
C  Streets  NW..  MS  670-ARLSQ. 
Washington,  DC  20240;  Telefdione  (703) 
358-2043. 


rARV  WTOHMAtlON:  50  CFR 

part  32  contafais  provisions  governing 
hunting  on  national  wildlife  refuges. 
Hunting  is  regulated  <mi  refuges  to  (1) 
ensure  compatibility  with  refuge 
purposes.  (2)  ]Mt)perly  manage  the 
wildlife  resource,  (3)  protect  other  refuge 
values,  and  (4)  ensure  refuge  user  safety. 
On  many  rehiges.  the  Service  policy  of 
adopting  state  hunting  regulations  is 
adequate  in  meeting  tibese  objectives. 
On  other  refuges,  it  is  necessary  to 
supplement  State  regulations  with  more 
restrictive  Federal  regulations  to  ensure 
that  the  Service  meets  its  management 
responsibilities,  as  outlined  under  dte 
section  entitled  "Conformanoe  with 
Statutory  and  Regulatory  Authorities.'* 
Refuge-specific  hunting  regulations  may 
be  issued  only  after  a  wildlife  refuge  is 
opened  to  migratory  game  bird,  ssdtaad 
game,  or  big  game  huatii^  throng 
publication  in  the  Federal  Register. 
These  regulations  may  list  the  wildlife 
spedes  that  may  be  hunted,  seasons, 
bag  limits,  methods  of  himting, 
descriptions  of  open  areas,  and  other 
provisions.  Previously  issued  refuge- 
q;>ecific  regulations  far  migratory  game 
bird,  upland  game,  and  big  game  bmting 
are  contained  in  50  CFR  32.12.  32.22.  and 
32.32  respectivety.  Many  of  the 
amendments  to  these  sections  are  being 
promulgated  to  standardiie  and  clarify 
the  existing  language  of  diese 
regulations. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
partidpate  in  the  nileuiaking  process.  In 
tiie  July  28, 1989,  issue  of  the  Federal 
Re^ster  beginning  on  page  31348  the 
Service  published  a  proposed 
rulemaking  die  amend  certain 
reguations  in  50  CFR  part  32  and  invited 
the  peblic  to  comment  Hie  Service's 
reaponees  to  Aose  conanents  are 
contained  in  dw  foBowing  section. 


Written  comments  on  the  proposed  ' 
rule  were  received  from  six  parties 
opposing  the  proposed  horsepower 
restrictions  on  die  use  of  electric  motors 
on  Unit  0  of  the  Lower  Klamath  National 
Wildlife  Refuge  in  Calif omia  and 
Oregon.  The  Service  is  therefore 
withdrawing  those  proposals.  No  other 
comments  were  received  on  the 
Service's  proposals  nor  were  any 
received  coaceming  information 
collection  under  die  Paperwork 
Reduction  Act 

Conformance  With  Statatory  and 
Regulatory  Anthorittes  Tlie  NatioBal 
Wildlils  Refuge  System  Administration 
Act  (NWRSAA)  of  1966,  as  amended  (16 
U.S.Cae6dd),  and  die  Refuge 
Recreation  Act  of  1962  (16  U.S.C  460k) 
govern  the  administration  and  public 
use  of  national  wildlife  rehiges. 
SpecificaUy,  secti<»  4(dHlXA)  of  die 
NWRSAA  autfaoriaea  the  Secretary  of 
the  Interior  to  permit  the  use  of  any  area 
within  the  Refuge  System  for  any 
piopose,  including  but  not  Uinited  to, 
hunting,  fishing  and  pubBc  recreation, 
accommodations  and  access,  when  he 
determines  thet  sudi  uses  are 
compatible  widi  die  major  purpoee(8)  for 
which  the  area  vras  establislMd. 

The  Refuge  Recreation  Ad  authorizes 
the  Secretary  to  administer  areas  within 
the  Refuge  System  for  public  recreation 
as  an  appropriate  inddental  or 
secondary  use  only  to  die  extent  that  it 
is  practicable  and  not  inconsistent  with 
die  primary  puipose(s)  for  which  the 
areas  were  established.  Hie  Refuge 
Recreation  Ad  also  authorizes  the 
Secretary  to  issue  regulations  to  carry 
out  the  purposes  of  the  Act  Hunting 
plans  are  devekqwd  for  each  refiige 
prior  to  opening  it  to  hunting.  In  many 
cases,  rcfuge-spedfic  hunting 
regulations  are  induded  in  the  hunting 
plan  to  ensure  the  oompatftiility  of  the 
hunting  programs  with  die  purposes  for 
which  tlie  refuge  was  established.  Initial 
compliance  with  die  NWRSAA  and 
Refuge  Recreation  Ad  is  ensured  when 
himting  plans  are  developed,  and  the 
determinations  required  by  these  ads 
ve  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  SO 
CFR  Continued  compliance  is  ensured 
by  annual  review  of  huntiitg  programs 
and  regulattons. 

Conaidering  the  rapidly  approaching 
hunting  seasons  and  the  ones  presendy 
taking  place,  there  ia  an  immedtate  need 
to  place  these  regalatioBS  teto  effect 
The  absence  of  refuge-qiedfic  huntiog 
regulations  for  these  hnmthig  seasons 
would  be  contrary  to  the  piMic  interest 
(confusion  on  hours,  bag  liaiita,  er 


firearm  restrictions),  and  wildlife 
conservation.  Thus,  the  Department 
condudes  thst  good  cause  exists  within 
die  meaning  d  5  U.S.C.  553(d)(3]  to 
make  these  regulations  effective  upon 
publication  in  the  Federal  Register. 

Economic  Effect 

Executive  Order  12291  requires  the 
preparation  of  regulatory  impact 
analyses  for  major  rules.  A  major  rule  is 
one  likely  to  result  in  an  annual  effed 
on  the  economy  of  $100  million  or  more: 
or  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions.  The  Regulatory  Flexibility  Ad 
of  1980  (5  U.S.C.  601  et  seq.)  further 
requires  the  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effed  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

These  amendments  to  the  codified 
refuge-specific  himting  regulations  make 
relatively  minor  adjustments  to  existing 
hunting  programs.  The  regulations  are 
not  expected  to  have  any  gross 
economic  effiad  and  will  not  cause  an 
increase  in  coets  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  governments, 
agendes,  or  geographic  regions.  The 
benefits  accruing  to  the  public  are 
expeded  to  exceed  by  a  large  margin 
the  costa  of  administering  this  rule. 
Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
E.0. 12291  aad  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

Paperwork  Redudioo  Ad 

The  Service  has  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  the  information  collection 
requirements  of  these  regulations 
pursuant  to  tiie  Paperwork  Reduction 
Act  (44  U.S.a  3501  et  seq.).  These 
requirements  are  presently  approved  by 
0MB  as  died  below. 


Type  ol  Information  Collection 


Economic  and  p^iVc  uee  pecmHs. 


0MB 


ioia-0014 


Public  reportiiag  burden  for  this  form 
is  estimated  to  average  six  (6)  minutes 
per  response,  induding  time  for 


reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  form.  Direct  comments  on 
the  burden  estimate  or  any  other  asped 
of  this  form  to:  Information  Collection 
Officer,  U.S.  Fish  and  Wildlife  Service, 
MS  224  ARLSQ,  Washington  DC  20240; 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Projed 
(1018-0014),  Washington,  DC  20503. 

Environmental  Consideradons 

Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(q)  and  die 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acta 
are  made  prior  to  the  addition  of  refuges 
to  the  lists  of  areas  open  to  hunting  in  50 
CFR.  Refuge-specific  hunting  regulations 
are  subject  to  a  categorical  exclusion 
bom  the  NEPA  process  if  they  do  not 
significantiy  alter  the  existing  use  of  a 
particidar  national  wildlife  refuge.  The 
changes  enacted  in  this  rulemaking  do 
not  substantially  alter  the  existing  uses 
of  the  refuges  involved.  Information 
regarding  hunting  permits  and  the 
conditions  that  apply  to  individual 
refuge  hunts  and  maps  of  the  hunt  areas 
are  available  at  refuge  headquarters  or 
can  be  obtained  from  the  regional 
offices  of  die  U.S.  Fish  and  Wildlife 
Service  at  the  addresses  listed  below: 

Region  1 — California,  Hawaii,  Idaho,  Nevada, 
Oregon,  and  Washington.  Assistant 
Regional  Director — Refuges  and  Wildlife, 
U.S.  Fish  and  Wildlife  Service,  1002  NE 
HoUaay  Street,  Portland,  Oregon  97232; 
Telephone  (503)  231-6214. 

Region  2 — Arizona,  New  Mexico,  Oklahoma, 
and  Texas.  Assistant  Regional  Director — 
Refuges  and  Wildlife.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103; 
Telephone  (505)  766-1829. 

Region  3 — Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  Ohio  and 
Wisconsin.  Assistant  Regional  Director- 
Refuges  and  Wildlife.  U.S.  Fish  and 
Wildlife  Service,  Federal  Buildings,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111; 
Telephone  (612)  725-3507. 

Region  4 — Alabama,  Arkansas.  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi.  North  Carolina,  Tennessee. 
South  Carolina,  Puerto  Rico  and  the 
Virgin  Islands.  Assistant  Regional 
Director— Refuges  and  Wildlife,  U.S.  Fish 
and  Wildlife  Service,  Richard  E  Russell 
Federal  Building.  75  Spring  Street.  SW.. 
Atlanta,  Georgia  30303;  Telephone  (404) 
331-0833. 

Region  5— Connecticut  Delaware,  District  of 
Columbia,  Maine.  Maryland, 


Massachusetts,  New  HampsliJra,  New 
Jersey,  New  Yorlc  Pennsylvania,  Rhode 
Island,  Vermont  Virginia  and  West 
Virginia.  Assistant  Regional  Director- 
Refuges  and  Wildlife,  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center, 
Suite  700.  Newton  Comer,  Massachusetts 
02158:  Telephone  (617)  965-9222. 

Region  6— Colorado,  Kansas,  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
Utah  and  Wyoming.  Assistant  Regional 
Director— Refuges  and  Wildlife.  U.S.  Fish 
and  Wildlife  Service.  Box  25486.  Denver 
Federal  Center,  Denver.  Colorado  80225; 
Telephone  (303)  236-8145. 

Region  7 — ^Alaska  (Hunting  on  Alaska  refuges 
is  in  accordance  with  State  regulations. 
There  are  no  refuge-specific  hunting 
regulations  lot  these  regions).  Assistant 
Regional  Director-Refuges  and  Wildlife, 
U.S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99503; 
Telephone  (907)  786-3538. 

Larry  LaRochelle,  Division  of  Refuges, 
U.S.  Fish  and  WUdlife  Service, 
Washington,  DC  20240,  is  the  primary 
author  of  this  rulemaking  document 

List  of  Subjeds  in  50  CFR  Part  S2 

Hunting,  National  wUdlife  refuge 
system.  Wildlife,  Wildlife  refuges. 

Accordingly,  part  32  of  chapter  I  of 
tide  50  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  32-{AMENDED] 

1.  The  authority  dtation  for  part  32 
continues  to  read  as  follows: 

Authority:  S  U.S.C  301;  16  U.S.C  4eOk.  664. 
668dd.  and  715i. 

2.  Section  32.12  is  amended  by 
revising  paragraph  (e)(4)  adding  a  new 
paragraph  (f)(8)(v):  removing  paragraph 
(j);  redesignating  paragraphs  (k)  through 
(z)  as  (j)  through  (y);  revising  paragraph 
(j](5)  introductory  text;  revising 
paragraph  (p)(7];  adding  a  new 
paragraph  (y)(l](iii):  revising  paragraphs 
(aa)  (5)  and  (6)  and  (bbKl)(i);  removing 
paragraph  (11)(2);  and  redesignating 
paragraphs  (11)  (3)  and  (4)  as  paragraphs 
(11)  (2)  and  (3)  respectively  as  follows: 

132.12   Refuge  specWc  regulations; 
migratory  game  Mrda. 

***** 

{e)Aiiiansa8 — *  *  * 

(4)  White  River  National  Wildlife 
Refuge.  Hunting  of  ducks  and  coota  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required 
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*!.. 


[t]  California-*  *  * 

(8)  Modoc  National  Wildlife  Refuge 

•  * 

(v)  Hunters  may  not  possess  more 


beaver,  coyote,  raccoon  and  opossum  is 
permitied  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 


of  the  refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  only  on  the 
opening  weekend  of  the  season  and 
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refuge  subject  to  tiie  following  condition:         (8)  Upper  Quachita  National  Wildlife      florescent  orange  materiel  visible  above 

Permits  are  required  Refuge.  *  '  *  the  waistiine. 

*        *       •  j  j    *       *  (i)  Either-sex  deer  hunting  with 

(61  WassaU  National  Wildlife  Refuee.  firearms  will  be  for  9  consecutive  days 


(viii)  Firearms  must  be  unloaded  and 
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[fi  California-*  *  * 

(8)  Modoc  National  Wildlife  Refuge— 

•  •  • 

(v)  Hunters  may  not  possess  more 
than  25  shells  after  leaving  the  parking 
area. 

•  •       •        •       • 

^]  Idaho-*  *  • 

(5)  Kootenai  National  Wildlife 
Refuge.  Hunting  of  geese,  ducks,  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

•  •       •       •       • 

[p)  Louisiana— *  *  * 

(7)  Tensas  River  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots, 
woodcock  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(y)  Nevada — (1)  Pahranagat  National 
Wildlife  Refuge.  *  *  * 

(iii)  Hunting  of  waterfowl  coots, 
moorhens,  and  snipe  is  permitted  only 
on  the  opening  day  of  the  season  and 
alternate  days  throughout  the  remainder 
of  the  season. 


(aa)  New  Jersey— Edwin  B.  Forsythe 
National  Wildlife  Refuge.*  *  * 

(5)  In  Hunting  Area  C  of  the  Bamegat 
Division,  hunting  is  restricted  to 
designated  areas,  with  each  site  limited 
to  one  party  of  hunters. 

(6)  Use  of  Hunting  Unit  3  of  the 
Brigantine  Division  may  be  restricted  to 
certified  Young  Waterfowl  Program 
trainees  for  up  to  30  days  as  posted. 

(bb)  New  Mexico— (1)  Bitter  Lake 
National  Wildlife  Refuge.*  *  * 

(i)  Hunters  must  use  and  be  in 
possession  of  only  shells  containing 
steel  shot 


3.  Section  32.22  is  amended  by 
revising  paragraphs  (d](6)  and  (7); 
(e)(4)(i);  (e)(10)(i):  (i)(2):  UlOKi):  (q)(3Ki). 
{q)(6).  (q){7)(i);  (z)(l):  (aa)(l)(U):  and 
(fi)(10)(ii);  removing  paragraph 
(hh)(2)(ii):  redesignating  paragraph 
(hh)(2)(iii)  as  (hh)(2)(ii):  and  revising 
paragraph  (jj](5)  as  follows: 

S  32.22   Refuge-epecHle  regulations; 


{<i)Arkan8aa—*  *  • 

(6)  Wapanocca  National  Wildlife 
Refuge.  Hunting  of  squirrel  rabbit, 
beaver,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(7)  White  River  National  Wildlife 
Refine.  Hunting  of  squirrel  rabbit. 


beaver,  coyote,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 

Permits  are  required. 
•        •       •       •        • 

[e)  California— *  *  * 

(4)  Lower  Klamath  National  Wildlife 
Refuge.  *  *  * 

(i)  In  the  controlled  pheasant  hunting 
area,  entry  permits  are  required  for  all 
hunters  16  years  of  age  or  older  for  the 
first  4  days  of  hunting.  Hunters  under 
the  age  of  16  hunting  the  controlled  area 
must  be  accompanied  by  an  adult  with  a 
permit. 

(10)  Tule  Lake  National  Wildlife 
Refuge.  *  *  * 

(i)  In  the  controlled  pheasant  hunting 
area,  entry  permits  are  required  for  all 
hunters  16  years  of  age  or  older  for  the 
first  4  days  of  hunting.  Hunters  under 
the  age  of  16  hunting  the  controlled  area 
must  be  accompanied  by  an  adult  with  a 
permit 

m  Georgia— *  *  * 

(2)  Savannah  National  Wildlife 
Refuge.  Hunting  of  squirrels  and  feral 
hogs  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions:  Permits  are  required. 

[5)  Idaho— *  *  * 

(3)  Deer  Flat  National  Wildlife 
Refuge.  *  *  * 

(i)  Hunting  of  pheasant  quail  and 
partridge  is  permitted  on  the  Lake 
Lowell  Sector. 


[((i  Louisiana — *  *  * 

(3)  D'Arbonne  National  Wildlife 
Refuge.  *  *  * 

(i)  Hunting  of  raccoon  and  opossum  is 
permitted  orJy  during  January  and 
December  of  odd  numbered  years  and 
only  during  daylight  hours  during  the 
State  squirrel  season. 
•       •       •       •        • 

(6)  Tensas  National  Wildlife  Refuge. 
Hunting  of  squirrel  rabbit  and  raccoon 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditioiu 
Permits  are  required. 

(7)  Upper  Quachita  National  Wildlife 
Refuge.  *  *  * 

(i)  Hunting  of  raccoon  and  opossum  is 
permitted  ondy  during  December  and 
January  of  odd  numbered  years  and  only 
during  daylight  hours  during  the  State 
squirrel  season. 

(z)  Nevada— (1)  Pahranajgat  National 
Wildlife  Refuge.  Hunting  of  quail  and 
rabbit  is  permitted  on  designated  areas 


of  the  refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  only  on  the 
opening  w^eekend  of  the  season  and 
alternate  days  throughout  the  remainder 
of  the  season. 

(ii)  Hunting  of  jackrabbit  is  permitted 
only  during  the  regular  State  season  for 
cottontail  rabbit 
•        •        •        •       • 

(aa)  New  Mexico— (1)  Bitter  Lake 
National  WildJifeRefuge.*  *  * 

(ii)  Hunters  must  use  and  be  in 
possession  of  only  shells  containing 
steel  shot 


{{f]  Oregon— *  *  * 

(10)  Umatilla  National  Wildlife 
Refuge.  *  *  * 

(ii)  Hunting  is  permitted  only  on 
Wednesdays.  Saturdays,  Sundays, 
Veterans  Day,  Thanksgiving  Day  and 
New  Years  Day  on  the  McCormack  Unit 

•  •       •       •        • 

(jj)  Tennessee — *  *  * 

(5)  Tennessee  National  Wildlife 
Refuge.  Hunting  of  squirrel  and  raccoon 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 

Permits  are  required. 

*  •        •        •       • 

4.  Section  32.32  is  amended  by 
revising  paragraphs  (d)(5);  (i)  (1),  (3)  and 
(6):  (j);  (n):  (r)  (3)  and  (4)(i);  removing 
paragraph  (r)(4)(ii);  redesignating 
paragraph  (r)(4)  (iii)  and  (iv)  as  (r)(4)  (ii) 
and  (iii),  respectively;  revising 
paragraphs  (r)  (7)  aiid  (8)(i);  removing 
paragraph  (r)(8)(ii)  and  redesignating 
paragraphs  (r](8)  (iii)  and  (iv)  as  (r)(8) 
(ii)  and  (iii),  respectively;  revising 
(cc)(l):  adding  paragraph  (dd)(3)(iv); 
revising  paragraphs  (gg)  (3)  and  (4); 
(11)(2)  (v).  (vii),  (viii).  (ix)  and  (3)  and 
(oo)(l)(viii);  adding  paragraph  (oo)(l)(x) 
and  revising  paragraph  (rr)(2)(iv)  as 
follows: 

932.32   Refuge  apsclflc  regulations;  Mg 


id)  Arkansas— *  *  * 

(5)  White  River  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
turkey  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 
•       •       •       •        • 

(i)  Georgia — (1)  Blackbeard  Island 
National  Wildlife  Refuge.  Hunting  of 
white-lEuled  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(3)  Harria  Neck  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 


refuge  subject  to  the  following  condition: 
Permits  are  required. 

•  ••«*■ 

(6)  Wassaw  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  feral 
hogs  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
cond'^on:  Pennits  are  required. 

*  *        •       ♦       • 

(j)  Georgia  and  South  Carolina- 
Savannah  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  and  feral 
hogs  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Pennits  are  required. 

(n)  Illinois,  Iowa  and  Missouri— Mark 
Twain  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 
Hunting  of  deer  is  permitted  on  the 
Gardner  and  Big  Timber  Divisions  and 
on  Turkey  and  Otter  Islands. 

(r)  loufs/oiio — *  *  * 

(3)  Catahoula  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  and 
feral  hogs  is  permitted  on  designated 
areas- of  the  refuge  subject  to  the 
following  condition:  Daily  permits  are 
required. 

[A]  D'Arbonne  National  Wildlife 
Refuge.  *  *  * 

(i)  Either-sex  deer  hunting  with 
firearms  will  be  for  9  consecutive  days 
beginning  with  the  first  day  of  the  Union 
Parish  either^ex  season. 

(7)  Tensas  National  Wildlife  Refuge. 
Hunting  of  wfaite-tailed  deer  and  turkey 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 


(8)  Upper  Quachita  National  Wildlife 
Refuge.  •  •  • 

(i)  Either-sex  deer  hunting  with 
firearms  will  be  for  9  consecutive  days 
beginning  with  the  first  day  of  the  Union 
Parish  either-sex  season. 

(cc)  Nevada— (1)  Desert  National 
Wildlife  Range.  Hunting  of  bighorn 
sheep  and  deer  is  permitted  on 
designated  areas  of  the  range  subject  to 
the  following  conditions: 

(i)  Bighorn  sheep  and  deer  guides  are 
required  to  obtain  a  Special  Use  Permit 
prior  to  taking  clients  on  to  the  range. 

(ii)  Natural  bighorn  sheep  mortaUties 
(pick-up  heads)  foimd  on  the  range  are 
government  property  and  possession  or 
removal  of  them  fixim  the  range  is  not 
permitted. 

(dd)  New  Jersey — *  *  * 

(3)  Supawna  Meadows  National 
Wildlife  Refuge.  *  *  * 

(iv)  Use  or  possession  of  alcoholic 
beverages  while  hunting  is  prohibited. 

[gg]  North  Carolina— *  *  * 

(3)  Mackay  Island  National  Wildlife 
Refuge.  Hunting  of  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are 
required. 

(4)  Pee  Dee  National  Wildlife  Refuge. 
Hunting  of  white-tailed  deer  is  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 
Permits  are  required. 

•        •        •        •        • 

[11]  South  Carolina— *  *  * 

(2)  Carolina  Sandhills  National 
Wildlife  Refuge.  *  *  * 

(v)  In  addition  to  the  State  bag  limits, 
two  antlerless  deer  may  be  taken  during 
each  of  the  three  hunt  seasons.  *  *  * 

(vii)  Hunters  are  required  to  wear  a 
minimum  of  500  square  inches  of 


florescent  orange  material  visible  above 
the  waistline. 

(viii)  Firearms  must  be  unloaded  and 
cased  or  dismantled  while  being 
transported  in  a  vehicle. 

(ix)  Hunting  within  100  feet  of 
maintained  roads  or  within  500  feet  of 
the  paved  wildlife  drive  is  prohibited. 

(3)  Pinckney  Island  National  Wildlife 
Refuge.  Hunthig  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

(oo)  Texas— (1)  Aransas  National 
Wildlife  Refuge.*  *  * 

(viii)  Baiting  in  any  form,  introduction 
of  any  material  or  food  as  bait  or 
attractant  or  possession  of  such  food  or 
material  is  prohibited.  This  includes,  but 
is  not  limited  to,  com,  grain,  hay  and 
ndneral  blocks.  *  *  * 

(x)  Hunters  must  satisfy  the  entrance 
fee  requirement  authorized  by  the 
Emergency  Wetlands  Resources  Act 

(rr)  Virginia — *  *  * 
(2)  Chincoteague  National  Wildlife 
Refuge.*  *  * 

(iv)  Hunters,  during  the  State  firearms 
season,  must  wear  in  a  conspicuous 
manner  on  head,  chest  and  back  a 
minimum  of  400  square  inches  of  solid- 
colored  hunter  orange  clothing  or 
material 


Dated:  October  4, 1S89. 
Ridiutl  N.  Smith, 
Acting  Director.  Fish  and  Wildlifa  Service. 
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the  enforcement  of  arbitral  awards;  and 
(ii)  certain  piDcedural  options  for 
employees  raising  claims  of 
discriminatiiXL*  In  addition,  the 
rectNnmendation  proposes  Uiat  the 


resources  counsel  against  two  trial-type 
hearings  on  the  same  claim.  Tliese 

Elides  suggest  that  an  employee  who 
s  been  afforded  a  trial-type 
administrative  hearing  in  a  mixed  case 


other  inq>ortant  issues  of  Federal  labor 
law. 

Hie  Conference  therefore 
recommends  that  Congress  amend  the 
CSRA  to  provide  for  direct  judicial 
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This  MCtion  of  ttw  FEDERAL  REGISTER 
contains  nolicee  to  the  public  of  the 
proposed  inuance  cH  rules  and 
reguMions.  Ttw  purpose  of  these  notices 
is  to  g^  intsrssted  persons  sn 
(Hiportunity  to  psrticipate  in  the  nils 
fflsldng  prior  to  ths  adoption  of  the  finsi 
njles. 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITEO  STATES 

ICFRFaitSOS 

CoinpWntei  Qrievenoesend  Appeele 
In  ttw  Federal  Peraonnel  Syetein 


n  Administrative  Conference  of 
the  United  States. 

action:  Proposed  recommendation  and 
notice  of  meeting. 


r.  The  Administrative 
Confnence's  Committee  on 
Governmental  Processes  has  under 
consideration  s  draft  recommendation 
on  procedures  for  handling  complaints, 
grievances  and  appeals  in  the  Federal 
personnel  system.  Interested  persons 
are  invited  to  comment  on  the  draft 
recommendation.  Copies  of  the 
background  report  are  available  on 
request 

OATn:  Comments  should  be  submitted 
no  leter  than  November  17, 1989.  The 
committee  may  hold  a  meeting  for 
further  discussion  of  the 
recommendation  on  November  22, 1980, 
et  9:30  sjn. 

ran  niRTNcii  mforiiation  coNTAcrt 
Dsvld  M.  Pritzker,  OfBce  of  the 
Chairman,  Administrative  Conference  of 
the  United  States.  2120  L  Street  NW.. 
Suite  SOa  Wsshington.  DC  20037. 
Telephone:  202-254-7065.  Comments 
may  also  be  submitted  to  this  address. 

SUPeUEMENTAItY  iNPOflMATION:  The 

Adminiiirrative  Conference's  Committee 
on  Governmental  Processes  has  under 
consideration  a  draft  recommendation 
on  procedures  fw  handling  complaints, 
grievances  and  appeals  in  the  Federal 
personnel  system.  The  proposed 
recommendation  is  based  in  part  on  a 
^nh  report  by  Professor  William  V. 
Lnnebuig  of  the  University  of  Pittsburgh 
School  of  Law.  The  text  of  the  draft 
recommendation  is  printed  in  full  below. 
Copies  of  the  draft  report  are  evailable 
from  the  OfBce  of  the  Chairman  of  the 
Administrative  Conference.  The  public 
is  invited  to  submit  comments  on  the 
draft  recommendation.  Comments 


should  be  sent  to  the  address  given 
sbove  not  later  than  November  17. 1989. 

The  Conference's  Committee  on 
Governmental  Processes  may  hold  a 
meeting  on  Wednesday,  November  22, 
1989,  for  further  discussion  of  the  draft 
recommendation.  If  the  meeting  takes 
place,  it  will  be  at  9:30  a.m..  at  the 
offices  of  Covington  and  Burling,  1201 
Pennsylvania  Avenue  NW.,  Washington, 
DC  (11th  floor). 

Importut  note:  For  information  on  whether 
this  meeting  will  actually  take  place,  please 
call  David  M.  Pritzker  at  the  Office  of  the 
Chairman  after  Noveml>er  17. 

It  is  anticipated  that  a 
recommendation  will  be  proposed  for 
consideration  by  the  Administrative 
Conference  at  its  Plenary  Session 
scheduled  for  December  14  end  15, 1989. 

Proposed  Recommendation 

In  1978  Congress  enacted  the  most 
comprehensive  revision  of  the  Federal 
dvil  service  laws  since  the  adoption  of 
the  Pendleton  Act  of  1883.  The  Civil 
Service  Reform  Act  (CSRA)  of  1978 
created  new  institutions  and  processes 
for  personnel  management,  including  a 
substantially  restructured  system  for 
considering  complaints,  grievances  and 
appeals  filed  by  Federal  employees  in 
response  to  personnel  actions.*  Those 


>  Five  iiiftltutiaaa  ttiare  in  tiM  adminUtratioii  of 
(be  CSRA: 

1.  OfDca  of  PBrMWMl  tManagniMnt  (OPM),  wliicfa 
i*  vested  wiili  the  general  anthiMity  to  execute, 
adminieter  and  enf ovce  the  law*  and  rulee 
Soveming  the  dvil  service  except  with  respect  to 
thoee  functloiu  vested  in  other  agendee; 

1  Merit  Syitems  Protectiaa  Board  (M8PB).  which 
is  an  indep«Hident  adjudicetofy  l>ody  diarged  with 
hearing  and  dadding  employee  appeals  from  agency 
personnel  actions  of  various  kinds  induding  major 
perfonnanoe  and  disciplinary  actiuns: 

S.  Office  of  the  Special  Counsel  (OSC).  which  is 
chargsd  with  the  investigatian  and  prasocation 
Itef ore  the  MSPB  of  requests  for  corrsctive  and 
disciplinary  actkm  where  prohibited  personnel 
practtcas  have  allegedly  occuirsd: 

a.  Equal  &nplo]rBiettt  Opportunity  Coomilasion 
(EEOC),  which  snfdroes  varioas  antt-discrimiaatioa 
statutes  as  they  apply  to  iMth  public  and  private 
employment  Indttding  Title  Vn  of  the  Qvil  Rights 
Act  of  1904,  tha  Age  Dieoiminstion  in  Employment 
Act  and  the  RehabiUtatiaa  Act:  and 

B.  Federal  Labor  Relatioas  Authority  (FUtA). 
whii^  is  SB  indspendsBt  agency  chargsd  wiA 
hasring  and  deciding  complaints  of  unfair  lalMir 
pracUcss  and  reviewing  arititratioa  awards  oa 
mattars  faiUiw  within  tfas  soopo  of  Bsgoliated 
griavanoo  procsduies  astabliahad  by  collactive 
bargaining! 


actions  include  removal  from  the 
service,  reductions  in  pay  or  grade, 
suspensions,  furloughs,  promotion  and 
award  decisions,  and  leductions-in- 
force,  to  name  only  a  few.  An  agemgr 
decision  to  take  such  action  may  be 
founded  on  a  variety  of  considerations 
including  inadequate  performance  and 
the  need  to  discipline  for  service- 
connected  conduct 

Congress'  1978  revision  of  the 
fremeworic  for  considering  employee 
complaints,  grievances  and  appeals  was 
in  part  prompted  by  the  confusing, 
complex  and  time-consiuning  nature  of 
the  existing  procedures.  Those  were 
seen  as  intimidating  to  both  employees 
and  managers  and.  therefore,  likely  to 
deter  managers  from  taking  appropriate 
personnel  action  and  to  discourage 
employees  from  pursuing  available 
avenues  to  vindicate  their  rights. 

Nevertheless,  the  statutory  framework 
created  in  1978  retained  considerable 
complexity,  due  in  large  part  to  the 
expanded  scope  of  negotiated  grievance 
procedures  svailable  to  Federal 
employees  included  in  collective 
baigaining  units  and  to  various 
compromises  made  hi  the  legislative 
process.  The  monetary  and  other  costs 
resulting  from  the  CSRA,  both  for 
individual  federal  employees  and 
Federal  agencies  (whether  diey  act  as 
employers  or  administrators  of  the 
system),  have  proven  to  be  very 
significant  Complexity  and  redundancy 
have  led  to  confusion  on  all  sides  and 
delays  in  final  resolution  of 
controversies,  accompanied  by 
predictable  and  substantial  resource 
commitments. 

The  Administrative  Conference 
beUeves  that  procedures  for  resolving 
federal  employee  disputes  should  be  as 
simple,  fair,  and  economical  as  feasible. 
The  present  recommendation  suggests 
certain  procedural  elements  that  we 
beUeve  would  help  achieve  these  goals. 
We  recognize,  of  course,  that  the 
competing  interests  that  led  to  the 
current  sdteme  continue  to  exist  While 
we  cannot  advise  Congress  on  how  to 
make  political  choices  among  these 
interesU,  the  recommendation  identifies 
some  specific  areas  where  simplification 
is  possible  without  loss  of  fairness  or 
effectiveness. 

The  recommendation  focuses  on  three 
main  areas:  (i)  The  Government's  right 
to  sppeal  to  the  courts  in  cases 
involving  claims  of  discrimination:  (ii) 


the  enforcement  of  arbitral  awards;  and 
(ii)  certain  procedural  options  for 
employees  raising  claims  of 
discrimination.*  In  addition,  the 
recommendation  proposes  diet  the 
Office  of  Personnel  Management  end 
other  agencies  closely  scrutinize  and. 
where  appropriate,  seek  ways  to 
improve  the  adequacy  of  agency 
administrathrs  grievance  procedures 
and  the  pattams  of  communication 
within  agendas  regarding  the  worUngs 
of  the  complaint  grievance  and  appeal 
system. 

The  Confeience  has  determined  not  to 
recommend  any  change  to  the  existing 
structure  for  administrative  adjudication 
of  "mixed"  cases.  These  are 
controversies  hivolving  employment 
actions  appealable  to  die  MSra.  where 
an  employee  alleges  that  unlawfid 
discrimination  was  a  basis  for  the 
agency's  action.  The  statutory  procedure 
for  mixed  cases  provides  the 
opportunity  for  sequential  consideration 
by  die  MSPB  and  dis  EEOC  wiUi  die 
possibility  of  further  administrative 
proceedings  before  a  Special  Panel 
consistine  of  one  member  of  the  MSPB, 
one  member  of  die  EEOC  and  a 
chairman  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  Through  these  provisions,  the 
CSRA  embodies  Congress'  effort  to 
bring  to  bear  both  the  MSPB's  expertise 
in  general  issues  of  personnel  law  and 
the  EEOCs  e}q;)ertise  with 
discriminadon  issues. 

In  most  mixed  cases  presented  to  the 
EEOC  die  Commission  has  accepted  the 
MSPB  decision  and.  where  it  has  not 
ths  MSPB  has  deferred  to  the 
Commission's  expertise  in  matters  of 
discrimination  law.  During  the  first  ten 
years  of  die  CSRA.  there  have  been  only 
three  Special  Panel  proceedings.  Despite 
the  complexity  of  die  procedure,  the 
bitricate  balance  of  expertise  that 
underlies  this  Jurisdictional  arrangement 
suggests  that  no  change  should  be 
recommended. 

A.  Cases  Raising  Claims  of 
Discrimination 

1.  A  single  hearing  in  mixed  cases. 
Under  present  law  Federal  employees, 
unlike  employees  in  the  private  sector, 
on  sllegations  of  employment 
discrimination  may  obtain  a  full  trial- 
type  hearing  at  the  MSPB  and.  if 
unsuccessfru.  obtain  a  second  de  novo 
adjudicatory  hearing  in  the  district 
court 

General  poUdes  favoring  the 
conservation  of  judidal  and  other 


resources  counsel  against  two  trial-type 
hearings  on  the  same  daim.  These 

Slides  suggest  diet  an  employee  who 
s  been  afforded  e  trial-type 
administrativs  hearing  in  a  mixed  case 
should  be  entided  only  to  judidal 
review  on  the  administrative  record  *— 
as  is  generally  appropriate  for  formal 
administrative  adjudications.  This 
recommendation  assumes  that  the 
administrative  adjudication  would 
afford  the  opportunity  for  a  full 
evidentiary  hearing  on  the  record  on  all 
relevant  matters.  To  eliminate  duplicate 
trial-type  hearings.  Congress  should 
provide  that  an  employee  with  a  mixed 
case  may  either  seek  a  trial-type 
administrative  hearing  (with  subsequent 
review  in  the  court  of  appeals)  or  a 
district  court  trial  but  not  both. 

2.  Government's  right  to  appeal  in 
discrimination  cases.  Under  existhig 
law  the  govenrment's  opportunity  to 
seek  dired  judidal  review  of 
administrative  and  arbitral  dedsions  in 
discrimination  cases  is  either  non- 
existent *  or  uncertaiiL  Moreover,  such 
review  is  hi  many  cases  contingent  on 
the  government's  refushig  to  comply 
with  administrative  or  arbitral 
decisions. 

Congress  should  expressly  provids 
that  where  the  Diredor  of  OPM 
determines  that  an  admlhistrativs  or 
arbitral  dedsion  in  a  cass  raising  daims 
of  discrimination  constitutes  an 
incorred  interpretaton  of  dvil  service  or 
discrimination  law  that  may  have  a 
sub«tantial  impact  the  Director  should 
be  authorized  to  petition  for  judicial 
review  in  the  United  States  Court  of 
Appeals  tat  the  Federal  Circuit  The ' 
granting  of  such  a  petition  shoidd  bs 
within  the  discretion  of  the  reviewing 
court  (as  it  currendy  is  in  non-mixed 
cases). 

B.  Enforcement  of  Arbitration  Awards 

Although  Federal  employee  grievance 
arbitration  awards  are  hitended  to  be 
binding.  Federal  agendes  do  not  always 
comply  with  diem.  Under  the  CSRA.  the 
only  mechanism  available  to  a  Federal 
employee  seeking  to  enforce  an  arbitral 
award  is  an  unfair  labor  practice 
proceeding  before  the  FUIA.  Such  a 
proceeding  requires  filing  of  a  compUant 
by  the  Authority's  General  Counsel  and 
a  hearing  before  the  FLRA.  followed  by 
judidal  review  and  enforcement  of  the 
resulting  FLRA  order.  This  procedure  for 
enforcement  of  arbitration  awards  can 
be  coi^using  and  time-consuming  and 
can  divert  the  FLRA's  resources  from 


s  iNacrimtaiatioa"  lefm  to  disolminatioa  on  the 
basis  of  raoa,  oalor.  rsUgiaa  sax,  national  origia. 
•fs,  and  bandleapptaig  canditioii. 


*  See,  a^..  JCruner  V.  Chmmcal  ConMbvction 
CoijK.  4SS  U.8. 4S1  (USZ). 
«  Saa,  e«.  Mmm  V.  OsrteA  780  FJd  isee  (11th 

Cir.isas). 


Other  hiq>ortant  issues  of  Federal  labor 
law. 

The  Conference  therefore 
recommends  that  Congress  amend  the 
CSRA  to  provide  for  dired  judidal 
enforcement  of  Federal  sector  grievance 
arbitration  awards  in  die  Fedwsl 
Circuit  where  arbitration  awards  in  die 
major  performance  and  disdplinary 
actions  are  now  reviewed.  In  the 
enforcement  proceeding,  the  non- 
complying  agency  should  be  limited  to 
raising  only  those  legal  issues  that  were 
raised  before  the  FI^A  in  the  arbitral 
review  proceeding. 

C  Agency  Administrative  Grievance 
Systems 

Agency  administrative  grievance 
systems  have  increasing  imfrartance  as 
the  only  *  avenue  of  redress  available  to 
an  individual  employee  hi  cases  not 
falUng  widihi  MSPB  or  EEOC 
jurisdiction  or  within  ths  scope  of  a 
negotiated  grievance  procedure. 
Information  about  the  usage  and 
effectiveness  of  these  systems  is 
difficult  to  obtain.  Further  studies  should 
be  undertaken  by  the  Office  of 
Personnel  Management  and  other  . 
agendes  to  ensure  that  these  systems  in 
fad  provide  fair,  effident  and  timely 
resolution  of  woiicplace  disputes.  In 
reviewing  these  processes,  agendes  give 
careful  consideration  to  altemativs 
means  of  dispute  resolution. 

D.  Better  Communication  Within 
Agencies  and  to  Employees 

To  use  the  personnd  grievance 
system  effectively,  employees  must  havs 
dear  and  reUable  information  about 
options  svailabls  to  them  and  tha 
consequences  of  choosing  one  route 
over  another.  The  Office  of  Personnel 
Management  and  other  agendes  should 
seek  to  communicats  such  information 
in  as  straightforward  and  dear  a 
manner  as  possible. 

Multiple  avenues  for  reUef.  even  with 
the  changes  recommended  by  the 
Conference,  present  ths  danger  of 
parallel  duplicative  proceedings. 
Internal  organizational  restructuring, 
installation  of  systems  of  computer  case 
tracking,  or  other  measures  could  enable 
agendes  to  discover  and  eliminate 
iutances  of  dupUcaton. 

Recommendatioo 

A  Cases  Raising  Claims  of 
Discrimination 

1.  Congress  should  smend  the  QvQ 
Service  Reform  Act  of  1978  to  provide 
that  a  Federal  employee  who  raises  (or 


•  See,  e.gM  Harmon  v.  Bowm.  SU  FJd  ISOB  p.C 

Or.lSBT). 
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could  raise)  a  claim  of  diacrimination  in 
a  personnel  case  and  who  then  has  a  fUl 
trial-type,  on-tka-tecord  administrative 
adjudication,  should  be  entitled  to 
subsequent  judicial  review  on  the 
administrative  record  under  the 
substantial  evidence  test,  but  not  a 
judicial  trial  de  nova 

2.  Congress  should  expresriy  provide 
that  the  Director  of  the  C^ce  of 
Persooael  Management  may  petitioa  the 
Cowt  of  Anpeels  for  the  Federal  Qicwit 
for  ludidal  review  of  final 
administrative  and  federal  sector 
grievance  arbitral  decisions  involving 
claims  of  discrimination.  Review  should 
extend  to  issues  of  civil  service  law  and 
issue  of  discrimination  law,  but  shonM 
be  liouted  to  decisions  likely  to  have  a 
significant  impact  The  granting  of  a 
petitioo  for  review  sho«^  be  at  die 
discretion  of  Ae  Conrt  There  should  be 
a  short  time  Umit  on  OFItrt  ri^t  to  file 
such  petitions. 

B.  Enforcement  of  Arbitration  A  warda 

Congress  shodd  amend  tlte  Civil 
Service  R^cna  Act  of  1978  to  provide 
that  where  the  Federal  Labor  Relations 
Authority  has  entered  an  order  in  favor 
of  en  employee  with  regard  to  a 
grievance  arbitration  award  (or  such  aa 
arbitrstiai  award  in  favor  of  an 
emptoyee  has  otherwise  become  binding 
as  a  matter  of  law),  and  where  the 
employing  agency  does  not  comply  widi 
the  order  in  the  Federal  Circuit  In  the 
enforcement  proceeding,  the  employing 
agency  should  be  permitted  to  raise  only 
those  l^al  issues  that  were  presented  to 
and  eoosidsrsd  by  fte  FLRA  la  its 
review  of  tiie  etbHration  award. 

C  Agency  Admiaiatrative  Grievance 
Systema 

Ibe  (ffioe  of  Personnd  Management 
and  faMSvldual  agendee  ^ooM  review 
the  strecture  and  operation  of  agency 
administrative  grievance  systema  to 
ensure  mat  tney  provide  a  nir,  Efficient 
and  timely  avenue  Ux  consideration  mid 
appropriate  redress  of  employee 
workplace  disputes.  Sudi  reviews 
should  include  consideration  of  ase  of 
ahemative  means  ef  (Bspute  resohition.* 

D.  Better  Communication  Within 
Agencies  and  to  Eaphyeee 

1.  Each  agency  should  take  steps  to 
ensure  that  there  are  consistent  patterns 
of  communication  among  Ms  personnel, 
labor  relations,  and  equed  erafrfoyraent 
opportunity  staffs  to  reduce  the 
likelihood  of  perallel.  duplicathre 


proceecUngs  in  personnel  actions  where 
such  duplicatioa  is  not  permitted  by  law. 

r  The  Office  of  Personnel 
Management  and  other  agencies  should 
ansars  that  there  exist  written  "»a*»'ta?f 
that  inform  Federal  ea^iloyees  ol  their 
con4>laint  grievance  and  appeal  editions 
and  the  consequences  of  tbck  choice  of 
one  complaint  grfevance.  or  ^>pellato 
route  over  anothw.  These  materials 
should  be  readily  available  to 
employees,  written  cleariy  and 
saodnctly  in  |dain  EngUsh. 

Dale*  Novanbar  2, 19aK 
IefbeTS.Liibta« 

KuseunJi  Diiectof. 

PK  Do&  8en2B300  FUtd  ll-»-«a:  8:45  ami 

aaisM  COOK  tiie«i-e 


DEPARTMENT  OF  TRANSPORTATION 
Federtf  AvtaOon  Admtoiistrattoii 
14  CFR  Perts  43, 65»  «td  145 


Rmitao-ACSt 

Repair  Station  and  Repalnnen 
Cartlllcatlon  Rulaa;  Ragulatofy 

Revtow}  HeaflnQa 

AoaNCv:  Federal  Avialioa 
AdmlnistretioB  (FAA),  DOT. 
action;  Notice  of  pnbHc  meetings; 
correctiott. 


*  Sm  ACUS  RaoominHKiattoo  SS-a,  AgaodM' 
Vm  ot  Ate— tf—  >4iiiM  of  DUput*  Raaohittoe,  1 
Cn  SOBSB-S  (1080). 


:  By  notks  ef  Octobse  21 1989 

(54  FR  43934;  October  27, 1988).  the 
Federal  Aviation  Adbninistration  (FAA) 
annoenced  four  pabbc  meetings  in 
which  the  FAA  will  solktt  tolomatiaa 
torn  die  peUic  oonosming  reviaioa  of 
the  repair  station  roles,  rqwirawn 
certification  rules,  and  sections  of  the 
maintenance,  preventive  maintenance, 
rebuilffing,  and  alteration  rules  as 
apfnicaUe  to  repair  stations. 

Tnis  notice  corrects  the  location  of  the 
pablic  Bieeting  scheduled  for  December 
12  and  13, 1989^  in  San  FVancisco, 
CaBfbmia  as  previoosly  pubKsbRd.  Due 
to  earthquake  damage,  the  San 
Frandsoo  meeting  will  be  held  at 
Dunfey  Hotel  1770  South  Ai^>hlett 
Boulevard,  San  Mateo.  CaHfomia  9M02. 
1%e  date  and  time  for  the  meeting  for 
both  days  will  remain  un^niged: 
December  12  and  13, 1989, 9M^  a  jn.  to 
4:00  pjn.  with  registretioa  and  informal 
discossionewitii  FAA  panel  members  at 
S.'OOajn. 

row  ran  I  MR  niFOMIATIOII  OONTMCn 
Questions  concerning  the  logMics  dT  Ae 
meeting  riwidd  be  directed  to  Berbara 
Crawford.  Office  of  Rnlemaldng  (ARKf- 
1),  Federal  Aviation  Administration.  800 


Independence  Avenae  SW„ 
Washington.  DC  20601:  tekphooe  (202) 
267-378a  For  questions  "»«*»"»*«»g  the 
subjed  mattMT  of  the  meetings,  oontad 
Leo  Weston,  Aircraft  Maintenance 
Division  (AF&-320).  FU^t  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW^  Washtogton.  DC  20681; 
telei^ione  (202)  267-8283. 
Issoed  fas  Waaiiiiisto^  DC  on  October  n. 


Acting  Director.  Flight  Staadardt  Sarrioe. 
(PR  Doe.  08-28171  Piled  n-e-68;  8:46  am) 
I CQOC  «ie-is-n 


33  CFR  Part  110 
10008-88-12) 


n  Coast  Guard.  DOT. 
ACTION:  Notice  of  pn^KMed  rulemaking 


r:  The  Coast  Guard  is 
considering  amending  die  anchorage 
regulations  on  the  Lower  KGssissippl 
River  by  estabfishing  a  new  deep  (baft 
anchorage.  This  action  Is  necessary  to 
provide  needed  additional  andiorage 
space  for  deep  draft  vessels. 

IMTC  Comments  must  be  received  on  or 
before  December  22. 1969. 
ADOaaaa:  Comments  dxmld  be  mafled 
to  Commander,  Ei^liih  Coast  Guard 
Distrid  (OAN^  Hale  Boggs  taletal 
Buikling.  SOI  Ma8a:daa  Street.  New 
Orieans.  LA  7013»-d30e.  The  commenle 
and  other  mntariala  raforenoed  in  tfaia 
notioe  will  be  availaUe  for  inapedkn 
and  copying  in  Room  1209  at  ^  ebove 
address.  Nonnal  office  hours  ere 
between  7«Q  aja.  end  3:30  pA^  Monday 
throu^  Friday,  except  kolidaya. 
Comments  may  also  be  hand-driivered 
to  this  address. 

roH  nmTHER  information  oontaci: 
LT7G  I.D.  btoo.  Projed  Officer, 
Coimnander,  Hghth  Coast  Guard 
Distrid  (OAN),  Hale  Boggs  Federal 
Boikling.  501  Magazine  Street,  New 
Orleans,  LA  70130-33981  TeL  (901)  589- 
4688. 

aUPKIMCNTARV  mfomiatiqn: 

Interested  persons  are  invited  to 
partidpate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  indude  their  names 
and  addresses,  identify  this  notice, 
0GD9-89-12,  tin  spedfic  sedian  of  flie 
proposal  to  wdddi  their  «^'»'^Tn*t  apply. 


end  give  reesons  for  each  comment 
Receipt  of  eraaments  will  be 
acknowdedged  if  e  stamped,  self' 
addressed  postcard  or  envelope  is 
endosed.  Ilie  regulations  may  be 
changed  ia  light  of  comments  received. 
All  comments  recdved  before  die 
e:q>iration  of  die  comment  period  wlU  be 
considered  before  the  final  adicm  is 
taken  on  this  proposal  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  (xal  presentations 
will  aid  the  rulemaking  process. 

Drafting  Infonnatioo 

The  drafters  of  this  regulation  are 
LTJG  J  J).  Irino.  Projed  Officer,  Eighdi 
Coast  Guard  Distrid  Aids  to  Navigation 
foanch.  and  CDR  ).A.  Unzicker,  Projed 
Attorney,  Eighth  Coast  Guard  Distrid 
L^alOtBoe. 

Discusstoa  of  Rey^lf  H^hi 

The  U.S.  Army  Corps  of  Engineers 
conducts  revetment  work  along  the 
banks  of  die  Mississippi  River  to  proted 
egainst  erosion  and  caving.  This  wmk  is 
essential  to  preserve  the  levee  system. 
Currently,  articulated  concrete  mattress 
revetment  is  used  and  federal  law 
prohibits  vessels  &i>m  anchoring  over 
this  revetaient  Members  of  the  maritime 
community  have  expressed  their 
concerns  that  dds  revetment  woric  lias  a 
devastating  inqiad  on  the  amount  of 
available  anchorage  space.  To  alleviate 
these  concerns,  the  Coips  of  Engineers 
formed  a  study  team  consisting  of  the 
Coast  Guard.  Pilots,  the  New  Orieans 
Steamship  Association,  and  die  Corp^  of 
Engineers. 

Currently  there  are  14  anchorages 
fidiich  have  reduced  usable  space  due  to 
revetmmt  ranging  from  the  Lower 
Sunshine  Anchorage  at  mile  167.1  down 
to  the  Boothville  Anchorage  at  mile  12.2. 
Typically,  the  revetment  extends  400 
feet  out  into  an  anchorage  thereby 
reducing  l^s  usable  space  by  one-half. 
The  Corps  of  Engineers  plans  to  revet 
Lower  Nine  Mile  Point  (mile  82.7  to  mile 
85.0)  the  Call  of  1989.  Anchorages  at  New 
Orieans  General  (mile  90.5  to  mile  91.5), 
BeUe  Chaase  (mile  73.2  to  mile  75.3), 
Wills  Point  (mile  OOJ  to  mile  67.7),  and 
Ostrica  (mile  23.5  to  mile  24.3)  ate 
designated  critical  requiring  dose 
monitoring  for  foture  work. 

In  Sei>tember  of  1983,  die  Coast  Guard 
%vithdrew  proposed  rulemaking  for  the 
esteblishment  of  e  permanent  anchorage 
from  mile  153  J  to  mile  ISSXi  due  to  the 
lack  of  cooipelling  need  for  additional 
andiorage  space  in  the  area  at  die  time. 
However,  due  to  die  dwindling  available 
qiece  for  andioring  ships  on  tibs  Lower 
Mississipiri  River,  toe  Coast  Guard 


proposes  to  establish  an  anchorage  from 
mile  153.9  to  mile  155.5  AHOPLMR. 
Fhmi  mile  153  J  to  mile  154J  die 
enchorage  wiD  have  a  widdi  ^700  feet 
measured  100  feet  from  the  rivervrard 
edge  of  die  Bebnont  Revetment  located 
300  feet  from  the  Low  Water  Reference 
Plane  (LWRP).  From  mile  154.5  to  mile 
155.6  die  anchorage  will  have  a  widdi  of 
1100  feet  as  measured  from  the  LWRP. 
This  reguladon  is  issued  pursuant  to  33 
U.S.C  471  as  set  out  in  the  authority 
dtation  for  all  of  part  110. 

Federalism  Assessment 

This  action  has  been  anahrzed  in 
accordance  with  the  ptindples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
suffident  federalism  tai^tlications  to 
warrant  the  preparadcm  of  a  Federalism 
Assessment 


EOlWHWlliC 


and  Certlficetton: 


These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportadon  regulatory 
poUdes  and  procedures  (44  FR 11034: 
February  28. 1979).  In  die  same  area 
which  ti^  anchorage  is  proposed,  a 
permit  to  establish  a  barge  fleeting  and 
midstream  transfer  operatton  has  been 
filed  with  the  Corps  of  Engineers  and  is 
pending  approval  Due  to  the  lack  of 
suffident  anchorage  space  for  the  Port 
of  New  Orieans.  die  Coast  Guard  feels 
the  location  would  better  serve  the 
public  interest  as  an  anchorage  area.  If 
an  anchorage  is  established,  die  permit 
to  build  sodi  an  operatton  will  be 
denied.  However,  there  will  be  a 
positive  imped  on  boat  launch  and  ship 
support  fadlities.  This  regulation  will 
establish  an  anchorage  2.2  miles  long. 
Hie  new  anchorage  will  enhance  safe 
navigation  by  providing  an  additional 
area  out  of  the  navigable  channd  for 
ships  to  anchor. 

Since  this  proposal  will  only  bnpad  a 
potential  barge  fleeting  and  midstream 
transfer  operation  and  have  a  positive 
a£Fed  on  boat  launch  and  ship  siqiport 
facilities,  die  Coast  Guard  certifies  dut 
if  adopted,  it  will  not  have  a  significant 
economic  imped  on  a  substantial 
numbw  of  small  entities.    . 

List  of  Subjects  in  SS  CFR  Pert  119 

Anchorage  grounds. 

Proposed  Regulation;  '^ 

In  consideration  of  die  foregoing,  die 
Coast  Guard  proposes  to  amend  part  110 
of  tide  33,  Code  of  Federal  Regulations 
as  follows: 


1.  The  audioritar  dtation  for  part  110 
continues  to  reed  es  follows: 


:  n  VAC  471, 2080. 2085  end 
2071: 48  CFR  148  and  SS  CFR  lOfr-U^  8e& 
liaia  and  eadi  sectioo  Usted  iB  imia  ere 
also  issued  under  33  U&C  122S  and  USL 

2.  Section  liai9S(aK31)  is  added  to 
read  as  follows: 


1 110.186 


(a)*** 

(31)  Bebnont  Anchorage.  (Kfile  153.9  to 
mile  155  Ji  above  Head  of  Passes).  Tlie 
waten  bounded  by  a  line  connecting  die 
following  pointa: 


Lotibidg 

xrwtffJBrs 
xroanurit 
sonvMrN 

WnMTH 

trams' ft 
ararzuTN 


Loagitudt 

mrirvurw 

SOrCBBJTW 

so'trourw 
80*«rourw 
sir4smrw 

80*4BVirW 


and  thence  along  the  left  descending 
bank  to  the  point  of  beginning. 

Dated  October  23, 198B. 

W J.  Media, 

RearAdmiral  US  Coaat  Guard  Commander, 
Eighth  Coast  Guard  District 

[FR  Do&  88-^0006  FUed  11-8-80;  8:48  sm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  291 
(9W-fRL-3878-8] 


oyaten^  raeinincaiioii  ana  Lwong  oi 
Haiardous  Waato;  Propoaad  Denial 

AOaNCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment 


r.  The  Environmental  Protecticm 
Agency  (EPA  or  Agency)  today  is 
proposing  to  deny  a  petition  submitted 
by  Allegan  Metal  Finishing  Conqiany 
(Allegan),  Allegan.  Michigan,  to  exdude 
certain  solid  wastes  generated  at  ito 
facility  from  the  listo  of  hazardous 
wastes  ccmtained  in  40  CFR  261.31  and 
281.32.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  2B0Jn,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  280 
dirou^  288, 124, 27a  and  271  of  tide  40 
of  die  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22,  which  specifically 
provides  generaton  the  opportunity  to 
petitira  the  Administrator  to  exdude  e 
waste  on  a  "generator-specific"  basis 
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6am  dw  harardw  waste  Ustt.  Today*! 
proposed  dMWoB  la  baaad  on  m 
evsJuatka  of  waate-apedfic  infonnaticNi 
pravidad  by  tepctttkoar. 

TltB  AgBBcy  la  alao  pn^waiag  the  Bse 
of  a  fila  and  traBspeit  node)  md  ita 
application  in  evalaatiag  the  waste- 
specific  infonnathm  provided  by  the 
petitioner.  This  model  has  been  used  in 
evaluating  ^e  petition  to  predict  the 
ooBoeBtration  of  kamdoQS  constttneiits 
released  from  the  petitioned  wastes, 
once  they  are  disposed  of. 
omikEPA  is  rsquesting  pidtlic 
conaneala  on  todayli  pgopoaed  decisioa 
and  an  te  ^pticaMity  of  the  bte  aad 
transport  moidel  used  to  evdoate  Ae 
petition.  Comments  will  be  aooqited 
until  DacaBober  22. 1969.  Conuaenta 
postmatked  after  the  close  of  the 
comment  period  will  be  stamped  Iste". 

Any  person  may  request  a  hearing  an 
this  prqpoaed  dodsion  and/or  the  model 
used  in  the  petition  evaluation  by  filing 
a  request  with  Jos^h  Carra.  whose 
address  appears  below,  by  November 
22, 1968.  The  reqwst  nuet  contain  the 
information  prescribed  in  40  CFR 

AOORSSSCK  Send  three  copies  of  your 
coi—WBta  loBPA.  TWO  wyies  shoeM  be 
sent  to  the  Dodcet  Qsik,  Office  of  Solid 
Waate  (OS-«»).  U&  Environmental 
Protection  Agency,  401 M  Street.  SW^ 
Washfavtra.  DC  SMOa  A  thMoopy 
should  be  sent  to  )im  Kent,  VaiiaDoaa 
Section,  Assistance  Branch,  PSPO/OSW 
(OS-343),  U.S.  Environmental  ntXectioB 
Agency.  401 M  Street.  SW.,  Washington, 
DC  20460.  Identify  your  comments  at  Ae 
top  with  this  regulatory  docket  number. 
"F-aQ-AlDP-PFPFP". 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Carre,  Director, 
Permito  and  Stale  I^Qg^uaa  OiviaiaB. 
Office  of  Solid  Waste  (OS-340).  U.& 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington.  DC  20460. 

The  RCRA  regulatory  docket  for  this 
pnHJKisod  nde  is  ktcatad  at  die  U& 
EnYiraameatal  I^olectioD  Ageacy.  401 M 
Street.  SW.  (Ro(»  M2427)^  Washiii«lon, 
DC  a046a  and  is  available  for  viewteg 
bom  0  a  JL  to  4  pja.,  Monday  diroai^ 
Friday,  exclwiiiw  Federal  holidaya.  CaB 
(202)  475-0327  for  appeintmcnts.  The 
pebtic  may  copy  material  from  any 
regulatory  dodtet  at  a  coot  «rf  |ai5  per 
P«»»- 


RCRA  Hotlinak  tetf  tee  at  (806)  424- 
9848^  or  at  (SB)  882-88081  For  ledtefcal 
infonnatian  ooneeni*i  Ale  notke. 

Waste  (06-84^  U&  bvitaHiental 
Pralection  Afsncpa  40i  M  Stsael,  SW.* 
WaaUngton.  DC  a8l8a  (SK) ! 


A.  Aatfion'ty 

On  Januaiy  10, 19B1.  as  part  of  its  &ial 
and  interim  final  regulations 
fanplementing  section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
haxardous  wastes  from  non-spedfic  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.91  and  i  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  fre^xBfly  axlBbit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  281  (/.e..  ignltability, 
coRosivity.  reactivity,  and  extraction 
procedure  (EF)  toxidfy)  or  meet  the 
criteria  for  Ksting  contained  in  40  CFR 
261.11  (aK2}  or  (aK3?. 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
faxhistrial  piocesaea.  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  geneiaDy  Is  hazardous, 
a  spedfic  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  thit  reason.  40C7R 
280.20  and  260122  provide  an  exclusion 
procedure,  eHowing  persons  to 
demonstrate  mat  a  specific  waste  fivm  a 
particdar  generating  fiacttity  should  not 
be  regulated  as  a  hazardous  wastit 

To  nave  Bieir  wastes  exduded, 
petitionen  most  now  that  wastes 
generated  at  their  fedfities  do  not  meet 
any  of  tte  criteria  for  whicfa  ate  wastes 
were  listed.  See  40  CFR  286L22(a)  Kid 
the  backgroend  docnmeBts  far  me  Ksted 
wastes,  ki  adtfition.  tte  llazaroous  and 
Solid  Waste  Amendments  (HSWAj  of 
1964  require  the  Agency  to  oonsioer  any 
fadon  findoAng  additfand 
constitoents}  omer  than  those  for  vdiidi 
the  waste  was  listed,  if  ttere  is  a 
reasonable  basis  to  believe  mat  such 
adAtional  fedora  coold  cause  the  waste 
to  be  hasardotts.  Aecordini^.  a 
petttiener  dso  must  demonstrate  ttat 
the  waste  does  not  exhibit  any  of  the 
basardotts  waste  characteristics  (i,A, 
ignltabifity.  leactlwitj,  corroel»lty.  and 
EP  tooddty),  and  araat  present  sufficient 
iufunuattoo  far  the  Agency  lodeleruiine 
whether  the  waste  contains  any  odiar 
toaJcantB  at  haiardoos  keels.  See  40 
CFR  2e8i22(a).  48  U&C  8Ba(f),  and  the 
background  docamants  fior  tW  Ksled 
wastes.  Althon^  wastes  which  are 
"delisted"  (/.e..  exduded)  have  been 
evaluated  to  detennine  whetbet  or  not 
they  exhibit  any  of  the  charaderistics  of 
hanrdous  waste,  generaton  remain 
obfigatad  Hder  RCRA  •»  detamtae 
wh^har  or  not  drahr ! 
hawdooabaaodontbel 
waste  charaderistics. 


In  ad<Btion  to  wastes  listed  as 
hazardous  fat  40  (7R  281  Jl  and  Xnj2. 
residues  from  nte  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  ami 
mixtures  containing  hazardous  wastes 
abo  are  eligible  for  exchtsion  and 
remain  hazardous  wastes  until 
exduded.  See  40  CFR  261.3  (c)  and 
(d)(2).  The  substantive  standutt  for 
"delisting"  a  treatment  rendne  or  a 
mixture  is  Ae  same  as  previous^ 
described  for  listed  wastes. 

B.  ApproofA  Used  to  Evaluate  Thit 
Petition 

This  petition  requests  a  '******^"g  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  detenuinatioB,  die 
Agency  evahutfed  die  petitkmed  waste 
attest  the  hsttaig  criteria  and  fadora 
dted  in  40  CFR  261.11  (aH2)  and  (aK3). 
Based  on  dris  review,  the  Agency 
disagrees  with  the  petitioner's  claim  ttat 
the  waste  is  non  haTsrdoua  witli  rasped 
to  the  origiiMl  listing  critetk.  (Becaaae 
the  Agency  found,  baaed  on  Aia  review, 
that  the  waste  remains  haiardoos  based 
on  the  fJBdon  for  wkidi  the  waste  was 
oridnaOy  listed.  EPA  today  k  p<HK>8lng 
to  deny  iht  petition.)  EPA  also 
evaluated  the  waste  with  rented  to 
other  fadon  or  criterk  to  assess 
whether  there  k  a  reasonable  bask  to 
believe  that  such  a»Mit<5frfll  fadora 
could  cause  the  waste  to  be  *"»'"i*aih 
The  Agency  considered  whether  the 
waste  k  acately  toxic  and  considered 
the  toxidty  of  ^  eonatitiiants,  the 
concentration  of  the  constltnento  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaocamolate.  their  persktence  in  the 
environment  once  released  from  the 
waste,  plaosibk  and  spedfic  types  of 
Management  rf  the  petitfaned  waste;  the 
quantities  of  waste  generated,  and  any 
other  additional  fadon  «d>ich  may 
chwadeiiza  the  petitioaed  waste. 

For  thk  delktkig  deteimtoatiatt.  te 
Agenqr  uaad  snch  hafamatian  to 
identify  plausiUa  cxpoeare  loatea  for 
hazardous  oonatit«ento  present  in  die 
petitioned  wastes,  and  k  proposing  to 
aae  a  particnkr  f^  ad  kanspod 
modd  to  prechd  the  oonoairtration  of 
hazanloaaoonatitDRnto  tliat  ssay  be 
rekased  bam  the  petitioned  waelta 
after  ^sposal  and  to  detanainetlw 
potential  impact  el  dia  laa^uklad 
disposal  of  AUegaa's  petitianad  y 
on  huBsan  health  and  dK  I 
SpedficeUy.  the  model  waa  saad  to 


wlriKkwiUbe 
levdaofingulatuiji 


oonpared  dbac^  to  fte 


EPA  believee  diet  diis  fate 
transport  modn  represente  a 
wont-caee  waste  ^speea! 


far 


Um  petitioned  wastee.  and  that  a 
raasenabk  worst  case  scenarto  k    . 
apptoprkte  a^sn  evakiating  vriwfher 
the  wastes  shoald  be  relieved  of  die 
protective  management  constraiBte  of 
RCRA  subtitle  C  Because  a  delisted 
waste  k  no  Imager  subjed  to  kezardoua 
waste  control,  Uta  Agency  kgeneraUy 
unable  to  pcadid  and  doM  not  coateol 
how  a  waste  arill  be  managed  after 
debating.  Therefore,  EPA  ourently 
belkvea  thai  it  is  inaj^ropriate  to 
consider  extensive  site-specific  factors. 
For  example,  a  generator  may  petition 
the  Agency  for  delisting  of  e  metal 
hydrtndde  sludge  which  k  ciat«itly 
being  managed  in  an  on-site  kndfiU  and 
provide  data  on  the  nearest  drinking 
water  well  permeability  of  the  aquifer, 
dispersivities,  etc.  If  the  Agency  woe  to 
base  its  evaluation  solely  oa  these  site- 
specific  factors,  the  Agency  n^t 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  weU, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  die  exclusion, 
however,  the  generator  k  under  no 
obligation  to  c(HitiBus  to  manage  the 
waste  at  the  on-site  landfiU.  In  fad,  it  is 
likely  diet  the  generator  will  either 
choose  to  send  the  deUsted  waste  off 
site  immedktely,  or  will  eventually 
reach  the  capadty  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  whidt  may  have  very 
different  hydrogeological  and  exposare 
conditions. 

Allegm  petitioned  the  Agency  for  a 
one-time  upfront  ndusun  (for  wastes 
that  have  not  yet  been  generated)  based 
on  a  bench-scale  waste  treatment 
process  [i.e^  a  scaled  down  version  of  a 
proposed  treatment  system),  untreated 
waste  charad»istics,  and  process 
descriptioaa.  The  Agengr  encourages 
the  use  of  iq>front  delisting  petitions 
because  thqr  have  die  advantage  of 
allowing  the  aiqtticani  to  know  what 
treatment  levek  for  constituente  should 
be  sufficient  to  render  specific  arastes 
ncm-hazardotts.  before  tovesting  in  new 
or  modified  waste  treatment  systems. 
Therefore,  upfront  delisting  will  allow 
new  fadlitiea  to  receive  exctusiofls  i^or 
to  generating  waste  that,  without 
t4>{ront  exclunons.  would  have  been 
subject  to  managanait  as  hazardous 
waste.  Upfitmt  delistings  for  existing 
fadlities  could  be  processed 
concurrently  during  constructicm  or 
permitting  activities;  therefore,  new  or 
modified  treatment  systems  should  be 
capable  of  producing  wastes  that  are 
considered  aaa-hezwdoas  sooner  than 
otherwise  would  be  possible.  At  the 
same  time,  ooBfcUtiaival  batch  testing 
requireBBsnte  to  sutmit  date  verifying 
that  the  dehstiag  kvek  are  achieved  by 


the  fbBy  operational  maaafadurii^ 

inteyity  of  d»  ddkting  prapam  aad 
will  ensara  that  onfy  non-baaardoaa 
wastes  are  ramoved  froB  sobtitk  C 
ootttrd.  Conditions  for  upfront 
exdusioae  vAkk  the  Agenqr  proposes 
to  grant  are  described  on  a  petitioo- 
spedfie  bask  to  the  proposed  Fsikial 
Register  notice  for  each  exdudon. 
However,  because  the  Agency  k 
proposing  to  deny  Allegan's  petition  it  k 
not  necessary  to  specify  oonditicna. 

The  Agency  ako  considen  the 
appliciduHfy  of  ground-water  monitming 
date  during  the  evaluation  of  delisting 
petitions.  In  thk  case,  the  Agency 
determined  that,  because  Allegan  k 
seeking  a  one-time  v4>front  exchision  for 
wastes  which  have  not  yet  been 
generated  or  disposed  c^,  grooadrwater 
monitoring  date  collected  from  die 
petitioner's  facility  would  not 
characterize  the  effecte  of  the  petitioned 
wastes  on  the  underiying  aquifor  at  the 
8ite(s)  eventuafly  used  for  disposal 
Therefore,  the  Agency  did  not  consider 
the  ground-water  monitoring  data 
submitted  by  Allegan  in  the  evaluation 
of  the  petition. 

Finally,  tte  Hazardous  and  Solid 
Waste  Amendmente  of  1984  specifically 
require  tte  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exdusion. 
Thus,  a  final  decision  wiH  not  be  made 
until  an  public  commente  ^nclucfing 
those  at  requested  hearings,  if  any)  on 
today's  proposal  are  addressed. 

n.  Dispositkm  of  Delisting  Petitkn 

A.  Allegan  Metal  Finishing  Company, 
Allegan,  Michigan 

1.  Petition  for  Exdusi<» 

Allegan  Metal  Finishing  CcMopany 
(Allegan),  located  in  Allegan.  Middgan. 
electroplates  carbon  steel  witt  zinc 
chloride/zinc  cyanide  on  a  job  liujp 
bask.  Allegan  petitioned  the  Agency  for 
a  one-time  upfront  exclusion  of 
wastewater  treatment  fudges,  presently 
contained  on-site  in  two  snod  seepage 
lagoons  and  proposed  to  be  physically 
and  chemically  stebilized  with  10 
percent  (by  weight)  reclaimed  lime. 
Allegan's  petitioned  wastes  are 
presently  listed  in  40  CFR  261.31  as  EPA 
Hazardous  Waste  No.  FOOO— 
"Wastewater  treatment  sludges  from 
electn^ating  c^ierations  except  from 
the  following  processes:  (1)  Sulfuric  add 
anodizing  of  alominum;  (2]  tin  pkting  on 
carbon  steel;  (3)  zinc  plating  (segregated 
bask)  on  carbon  ateel;  (4)  ahnninum  or 
zinc-aluminum  luting  on  carbon  steel; 
(5)  cleaning/stripping  aasodated  witt 
tin.  zinc  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemicel  etching 


and  mtthng  of  ahnBtanaa".  TW  Bated 
constituente  tor  EPA  Hazardoos  Waste 
No.  Foe8  are  »^«*<  ■»<■■■  hiiiisiiiisiil 
dnondaa^  nidEeL  and  cyanide 
(comiriexad)  (see  40  CFR  part  281, 
appendix  VB). 

AOegea  petitioned  to  exdode  ite  lfane» 
stebilized  lagoon  shnlges  because  it 
does  not  bebeve  that  the  wastes  wffl 
meet  the  criteria  of  the  listing.  AHegan 
believes  that  the  Hme-stabilked  kgooa 
sludges,  once  generated,  wHI  be  non- 
hazardous  because  tte  constituents  oi 
concern  wiD  dtter  be  present  In 
insignificant  concentrations  or,  if 
present  at  significant  levels,  wiD  be  in 
essentially  immobile  forms.  Allegan  also 
beheves  ttat  ttese  wastes  will  not  be 
hazardous  for  any  otter  reason  (i.e.. 
ttere  wiH  be  no  aidditionat  constituente 
or  facton  ttat  could  cause  tte  wastes  to 
be  hazardous).  Review  of  thk  petition 
included  consideration  of  tte  original 
Dating  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendmente  (HSWi^  of 
1984.  See  section  222  of  HSWA,  42 
U.S.C  6621(f),  and  40  CFR  280.22(d)  (2)- 
(4).  Today's  proposal  to  deny  thk 
petition  for  delkting  k  the  result  of  the 
Agency's  evaluatkn  of  Allegan's 
petition. 

2.  Backgroend 

Allegan  petitioned  the  Agency  on  Jaaa 
23, 1986  for  a  onetime  upfront  cxdoaion 
(rf  ite  Iago<»  sludges,  propoaed  to  be 
stebilized  witt  redamied  time. 
Additional  informati<«  was  stdmtitted  to 
supportoiita  petition  on  Febraary  18, 
1988,  May  IZ  1968,  lone  23. 1968,  and 
July  &.  1988.  ha  support  of  ite  petitioD. 
Allegan  submitted  (1)  partial 
descriptions  of  its  manufacturing  and 
treatmmt  procesaes,  including 
schematic  diagrams;  (2)  a  partial  hst  of 
raw  materials  (and  Material  Safety  Date 
Sheets  fat  all  tradename  matecak)  used 
in  tte  manufacturing  processes;  (3) 
descriptions  of  procedures  for 
stabilizing  tte  lagoon  sludges;  (4)  resulte 
from  total  constituent  uid  EP  aJoalyses 
on  representetive  samples  (bendi-scale) 
of  tte  lime-stalMlized  lagoon  sludges;  (5) 
results  from  totel  oil  and  grease 
analyses  on  representetive  san^les 
(bench-scale)  of  the  lime  stabilized 
lagoon  sludges;  (6)  results  from 
characteristics  testing  for  ignitabthfy 
and  reactivity  on  representetive  samples 
(bendx-scak)  of  the  lime-stebilBed 
lagoon  sludges,  including  reactive 
cyanide  and  reactive  soSide  aaalysee; 
and  (7)  totel  constituent  analyses  for 
ttose  constituente  listed  to  40  CFR  part 
261,  appendix  DC  on  one  saa^)k  of  the 
redaimed  Ume,  whidi  is  to  be  osad  to 
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full-scale  stabilization  of  the  lagoon 
sludges. 

Allegan  electroplates  carbon  steel 
with  zinc  chloride  and  zinc  cyanide  on  a 
job  shop  basis.  Various  other  metal 
coating  operations,  including 
chromating,  are  also  conducted  at  the 
facility.  The  waste  streams  from 
Allegan's  manufacturing  processes 
contributing  to  Allegan's  wastewater 
treatment  plant  include:  Zinc  chloride 
rinsewaters,  sine  cyanide  rinsewaters, 
chromate  rinsewaters,  acid  and  alkali 
rinsewaters,  and  boiler  blowdown 
rinsewaters.  Process  wastewaters  are 
treated  on  an  individual  basis.  There  are 
basically  three  waste  types:  cyanide 
wastes,  chromate  wastes,  and  acid  and 
alkali  wastes.  All  wastes  flow  by 
gravity  from  the  plating  lines  into 
separate  wastewater  collection  sumps. 
Wastes  are  then  transferred  to  three 
6,000  gallon  tanks,  which  are  used  as 
reaction  and  storage  vessels.  Treatment 
for  each  waste  type  is  performed 
batchwise  as  needed.  Cyanide  is 
destroyed  through  alkaline  chlorination; 
chromate  wastes  are  pH  adjusted  with 
acid  and  treated  with  sulfur  dioxide  to 
reduce  the  hexavalent  chromium;  the 
acid  and  alkali  wastes  are  blended 
together  to  neutralize  the  waste  streams. 
In  addition,  the  chromate  and  zinc 
waste  streams  are  treated  with  liquid 
caustic  soda  to  precipitate  metals  as 
hydroxides.  Following  chemical 
treatment,  wastes  are  discharged  into 
one  of  two  on-site  seepage  lagoons,  also 
referred  to  as  the  north  and  south 
lagoons.  (Allegan  also  claims  that  the 
only  wastes  discharged  to  the  lagoons 
are  the  three  waste  types  noted  above.) 
The  lagoons  act  as  large  sand  filters. 
The  treated  wastewater  passes  through 
the  soil  and  into  the  ground  water, 
allowing  suspended  and  precipitated 
solids  to  collect  within  the  lagoons.  The 
sludges  contained  in  the  two  lagoons  are 
proposed  to  be  stabilized  with  10 
percent  reclaimed  lime  and  are  the 
subject  of  today's  notice.  The  sludges 
have  been  accumulating  in  the  lagoons 
since  late  1981/early  1982. 

In  its  petition,  Allegan  provided 
scaled  schematics  of  the  two  lagoons. 
From  these  schematics,  the  Agency 
estimated  that  the  areas  of  the  north  and 
south  lagoons  are  approximately  27,000 
square  feet  and  9,700  square  feet, 
respectively.  For  lagoons  like  Allegan's 
[i.e.,  areas  less  than  40,000  square  feet), 
petitioners  are  normaUy  requested  to 
divide  each  unit  into  four  quadrants  and 
randomly  collect  five  full-depth  core 
samples  bom  each  quadrant  The  five 
full-depth  core  samples  are  then 
composited  (mixed)  by  quadrant  to 
produce  a  total  of  four  composite 


samples  (per  lagoon  or  bed).  See  Test 
Methods  for  Evaluating  Solid  Wastes: 
Physical/Chemical  Methods,"  U.S.  EPA. 
Office  of  Solid  Waste  and  Emergency 
Response,  Publication  SW-84e  (third 
edition),  November  1988,  and  'Tetitions 
to  Delist  Hazardous  Wastes— A 
Guidance  Manual"*  U.S.  EPA.  Office  of 
SoUd  Waste,  (EPA/530-SW-85-003), 
April  1985. 

Allegan's  original  delisting  petition 
submitted  on  June  23, 1986  included 
bench-scale  demonstrations  of  lime 
stabilization  of  the  waste  with  varied 
amounts  of  lime.  Allegan  concluded 
from  these  demonstrations  that  10 
percent  reclaimed  lime  (by  weight) 
would  effectively  stabilize  their  lagoon 
sludges.  The  samples  used  in  the  bench- 
scale  demonstrations,  however,  were 
only  taken  from  the  south  lagoon  and 
were  not  collected  and  composited 
according  to  the  above  referenced 
protocols.  In  addition,  Allegan  tested 
only  one  sample  (stabilized  with  10 
percent  lime)  for  teachable  levels  of  all 
the  EP  toxic  metals. 

The  Agency,  therefore,  requested 
Allegan  to  submit  new  sampling  and 
analytical  data  on  both  lagoons 
following  the  appropriate  delisting 
sampling  protocols.  On  February  18, 
1988,  Allegan  submitted  data  for  two 
samples  which  had  been  stabilized  with 
10  percent  reclaimed  lime  (by  weight). 
These  two  samples  had  been  taken  from 
a  single  composite  sample  which  was 
composed  of  25  full-depth  cores  from  the 
south  lagoon.  The  Agency  did  not 
believe  that  these  two  samples 
completely  characterized  the  petitioned 
wastes  because  Allegan  collected  both 
samples  from  a  single  composite  and 
this  composite  was  only  from  one 
lagoon.  The  Agency  believes, 
nevertheless,  that  diese  two  samples 
adequately  represent,  for  delisting 
purposes,  the  levels  of  hazardous 
constituents  that  are  potentially  present 
in  the  south  lagoon  waste.  The  Agency, 
therefore,  decided  to  include  these 
sample  analyses  in  the  evaluation  of  the 
petitioned  south  lagoon  waste. 

The  Agency  again  requested  that 
Allegan  collect  additional  samples  to 
complete  the  characterization  of  the 
wastes  contained  in  each  quadrant  of 
both  the  north  and  south  lagoons.  On 
July  5, 1988,  Allegan  submitted  analysis 
results  for  four  samples  collected  from 
the  north  lagoon  and  four  samples 
collected  bom  the  south  lagoon  that  had 
been  stabilized  with  10  percent 
reclaimed  lime  (by  wei^t).  The  Agency 
beUeves  that  Allegan  used  the 
appropriate  sampling  and  compositing 
protocols  for  these  samples.  Therefore,  a 
total  of  six  lime-stabilizied  sludge 


samples  bom  the  south  lagoon  and  four 
lime-stabilized  sludge  samples  from  the 
north  lagoon  were  considered  in  the 
evaluation  of  Allegan's  petition. 

The  analyses  of  the  two  samples 
submitted  on  February  18. 1988  included 
analyses  for  the  total  constituent 
concentrations  [i.e.,  mass  of  a  particular 
constituent  per  mass  of  waste)  of 
cadmium,  chromium,  nickel,  lead,  and 
cyanide;  the  extraction  procedure  (EP) 
leachate  concentrations  [i.e.,  mass  of  a 
particular  constituent  per  unit  volume  of 
extract)  of  the  EP  toxic  metals  and 
nickel;  and  total  oil  and  grease.  The 
analyses  of  the  eight  samples  submitted 
on  July  5, 1988  included  analyses  for  the 
total  constituent  and  EP  leachate 
concentrations  of  the  EP  toxic  metals, 
nickel,  and  cyanide.  Analyses  for  total 
oU  and  grease,  total  sulfide,  reactive 
cyanide  and  sulfide,  and  results  on  the 
d^aracteristic  of  ignitability  were  also 
provided.  On  June  23, 1988,  Allegan 
submitted  analysis  data  on  one  sample 
of  the  reclaimed  lime,  which  is  to  be 
used  in  the  stabilization  of  the  lagoon 
sludges.  This  sample  was  analyzed  for 
the  total  constituent  concentrations  of 
those  constituents  listed  in  40  CFR  part 
261,  appendix  DC  including  the  EP  toxic 
metals,  nickel,  cyanide,  and  sulfide. 

3.  Agency  Analysis 

Allegan  used  the  following  methods 
published  in  "EPA  Methods  for 
Chemical  Analysis  of  Water  and 
Wastes"  to  quantify  the  EP  total 
constituent  and  leachable 
concentrations  of  the  EP  toxic  metals, 
nickel,  cyanide,  and  sulfide:  Arsenic — 
Method  206.2,  barium— Method  208.1, 
cadmium — Method  213.1,  chromium — 
Method  218.2,  lead— Method  239.2, 
mercury — ^Method  245.1,  selenium — 
Method  270.2.  silver— Method  272.1, 
nickel — ^Method  249.1,  cyanide — ^Method 
335.2,  and  sulfide — Method  376.1. 
Allegan  used  SW-846  Methods  9010  and 
9030  to  quantify  the  total  constituent 
concentrations  of  reactive  cyanide  and 
reactive  sulfide,  respectively.  Total 
constituent  and  EP  toxicity  analyses  of 
the  ten  bench-scale  lime-stabilized 
samples  from  the  February  18, 1988  and 
July  5, 1988  submittals  for  the  hazardous 
inorganic  constituents  revealed  the 
maximtmi  concentrations  reported  in 
Table  1.  (Analysis  for  EP  leachable 
concentrations  of  sulfide  (or  reactive 
sulfide)  is  not  necessary  because  the 
Agency's  level  of  regulatory  concern  is 
based  on  the  total  constituent 
concentration  of  reactive  sulfide.)  The 
Agency  did  not  evaluate  the  samples 
collected  by  Allegan  for  the  original 
bench-scale  demonstration  (submitted 
on  June  23, 1986).  Tliese  samples  were 
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The  detection  limits  in  Table  1 
represent  the  lowest  concentrations 
quantifiable  by  Allegan,  when  using  the 
appropriate  analytical  methods  to 
analyze  the  petitioned  wastes. 
(Detection  bnits  may  vary  according  to 
the  waste  and  waste  matrix  b^ng 
analyzed  [i.e.,  the  "cleanliness"  of  waste 
matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  limits.) 

Using  SW-846  Method  3540,  Allegan 
determined  that  oil  and  grease  levels 
ranged  between  0.0005  and  OJ013  percent 
in  the  bench-scale  lime-stabiHzed 
sludges  from  the  south  lagoon.  The 
maximum  oil  and  grease  content 
reported  for  the  bench-scale  bme- 
stabilized  sludges  from  the  north  lagoon 
was  0.003$  percent  Therefore,  the  Q* 
analyses  did  not  have  to  be  modified  in 
acccedanoe  with  the  Oily  Waste  EP 
(OWEP)  metbod<rfagy.  Wastes  having 
more  than  one  percent  total  oil  and 
grease  may  either  have  significant 
concentrations  of  constituents  of 
concern  in  the  oil  phase,  «^ch  may  not 
be  assessed  using  the  standard  EP 
leachate  procedure,  or  the  concentration 
of  oil  and  grease  may  be  sufficient  to 
coat  the  solid  phase  of  the  scunple  and 
interfere  with  die  leaching  of  metals 
from  die  sample.  See  SW-Md  Method 
1330. 

Allegan  provided  test  data  indicating 
that  the  bench-scale  lime-stabibzed 
sludges  are  not  ignitable.  Allegan 
concluded  diat  becanse  the  suiples 
were  neither  liquid  nor  aqueoua  in 
nature  that  diey  were  not  oonosive. 
Testing  of  die  bench-scale  lime- 
stafailiied  ahidges  for  reactivity  yielded 
negative  leeaks.  See  40  CFR  SBLa. 
261.22,  and  281.23,  respectively. 


Megan  used  SW-846  Methods  7040 
through  7760  to  analyze  the  total 
constituent  concentrations  of  the  EP 
toxic  metals,  nickel,  and  antimony  in  die 
reclaimed  lime,  which  is  to  be  used  in 
the  stabilization  of  the  lagoon  sludges. 
Allegan  used  SW-846  MeUxxls  9010  and 
9030  to  anal]rze  the  reclaimed  lime  for 
the  total  constitsent  concentxatiOns  <rf 
cyanide  and  sulfide,  respectively.  The 
total  constituent  concentrations  of  the 
EP  toxic  metals,  nickel,  cyanide  and 
sulfide  reported  for  the  reclaimed  lime 
are  presented  in  Table  2. 

Table  2.— Total  Constttueht  Concen- 
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at  the  detection  limit  ipecifted  in  «w  Wile. 

Allegan  sulnaitted  a  signed 
certification  stating  that  approximately 
1,960  and  1,000  cuUc  yards  o(  stalnliaed 
sludge  will  result  from  treatment  of  the 
wastes  contained  in  die  north  and  south 
lagoons,  feqiectively.  The  Agency 
reviews  a  petitioner's  estimates  and.  <» 
occasion,  haa  reqaested  a  petitioner  to 
re-evalnate  estimated  waste  vohime. 


EPA  accepts  Allegan's  certified  estimate 
of  2,960  cubic  yards  for  the  toUl  volome 
of  Hme-stabtlized  sludge.  - 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  wfaidi  it  proposes  to  deny 
Allegan's  petition.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthfrd  and 
accurate  results.  The  Agency,  however, 
has  initiated  a  spot-check  sampling  and 
analysis  program  to  verify  the 
representative  nature  of  data  for  r>me 
percentage  of  the  submitted  petitions, 
and  may  select  facilities  likely  to  be 
proposed  for  exclusion  for  spot-check 
san^ling. 

4.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  disposal 
scenarios  for  stabilized  sludges  such  as 
Allegan's  and  decided  that  disposal  in  a 
landfill  is  the  most  reasonable,  worst- 
case  scenario  for  these  wastes.  Under  a 
landfill  disposal  scenario,  the  major 
e}q>osure  route  of  ctmcem  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 
The  Agency  evaluated  AOegan's 
petitioned  wastes  using  its  vertical  and 
horizontal  spread  (VHS)  landfiO  model 
which  predicts  the  potential  for  ground- 
water contamination  bom  wastes  that 
are  landfiOed.  See  50  FR  7882  (Pebroaiy 
26, 1985).  50  FR  46696  (November  27, 
1985),  and  die  RCRA  public  docket  for 
these  notices  for  a  detailed  description 
(^  the  VHS  model  and  its  parameters. 
This  modeling  approach,  which  indndes 
a  ground-water  transport  scenario,  was 
used  with  omservative,  generic 
parameters  to  predict  reasonable  worst- 
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case  contaminant  levels  in  ground  water 
at  a  hypothetical  receptor  well  or 
compliance  point  [i.e.,  the  model 
estimates  the  dilution  of  a  toxicant 
within  the  aquifer  for  a  specific  volume 
of  waste).  The  Agency  requests 
comments  on  the  use  of  the  VHS  model 
as  applied  to  the  evaluation  of  Allegan's 
wastes. 

Specifically,  the  Agency  used  the  VHS 
model  to  evaluate  the  mobility  of  the 
hazardous  inorganic  constituents 
detected  in  the  EP  extract  of 
representative  samples  of  Allegan's 
bench-scale  lime-stabilized  lagoon 


sludges.  The  Agency's  evaluation  of  the 
stabilized  lagoon  sludges,  using  the 
estimated  waste  volume  of  2,960  cubic 
yards  and  the  imncimiini  EP  leachate 
concentrations  reported  in  the  petition 
for  the  February  18, 1988  and  July  5. 1988 
bench-scale  stabilized  lagoon  sludge 
samples  (see  Table  1),  generated  the 
compliance-point  concentrations  shown 
in  Table  3.  Tlie  Agency  did  not  evaluate 
the  mobiUty  of  the  remaining  inorganic 
constituents  [i.e.,  arsenic  for  both 
lagoons  and  barium  for  the  north 
lagoon)  from  Allegan's  bench-scale  lime- 
stabilized  lagoon  sludges  because  they 


were  not  detected  in  the  EP  extract 
using  the  appropriate  analytical  test 
methods  (see  Table  1).  The  Agency 
believes  Uiat  it  is  inappropriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efforts  if  the  non-detectable 
value  was  obtained  using  the 
appropriate  analytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  method),  the  Agency  assumes 
that  the  constituent  is  not  present  and 
therefore  does  not  present  a  threat  to 
either  human  health  or  the  environment 


Table  3.— VHS  Model  Compuance-Point  Concentrations  (ppm)  Bench-Scale  Ume-Stabiuzed  Lagoon  Sludges 
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>  See  "Docket  Report  on  H«tfth-t>ased  Regulatory  Levels  and  Solut>itities  Used  in  the  EvaiuaUon  of  Delisting  Petitions,"  June  8, 1988.  located  in  the  RCRA  public 

''*'*^'?Le«:hat)le  tiarium  levels  for  the  North  Lagoon  were  not  evaluated  using  the  VHS  model  t>ecauae  berlum  was  not  detected  m  the  EP  extract  using  appropriate 
analytical  methods. 


The  stabilized  lagoon  sludge  samples 
(as  shown  in  Table  3)  exhibited 
cadmiiun  and  lead  concentrations  at  the 
compliance  point  above  the  health- 
based  levels  used  in  delisting 
decisionmaking.  Leachable  lead  levels 
in  eight  lime-stabilized  sludge  samples 
(four  from  each  lagoon)  failed  the  VHS 
model  evaluation.  Four  of  the  ten  lime- 
stabilized  lagoon  sludge  samples  (two 
from  each  lagoon)  exhibited  leachable 
cadmiiun  levels  which  failed  the  VHS 
model  evaluation.  The  lagoon  sludges 
exhibited  barium,  chromium,  merctuy, 
nickel,  selenium,  silver,  and  cyanide 
levels  at  the  compliance  point  below  the 
health-based  levels  used  in  delisting 
decision-making. 

The  concentrations  of  reactive 
cyanide  and  reactive  sulfide  in  the 
stabilized  lagoon  sludge  (see  Table  1) 
are  below  the  Agency's  interim 
standards  of  250  and  500  ppm. 
respectively.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation," 
July  12, 1985,  Internal  Agency 
Memorandum  in  the  RCRA  public 
docket.  Therefore,  reactive  cyanide  and 
sulfide  levels  are  not  of  concern. 

On  the  basis  of  test  results  and 
information  provided  by  Allegan, 
pursuant  to  40  CFR  26022,  the  Agency 


beUeves  that  Allegan's  stabilized  lagoon 
sludges  do  not  exhibit  any  of  the 

characteristics  of  ignitabUity,     

corrosivity,  or  reactivity.  See  40  CFR 
261.21, 261.22,  and  261.23,  respectively. 
The  Agency  also  reviewed  Allegan's 
raw  material  list  and  material  safety 
data  sheets;  however,  without  detailed 
descriptions  of  the  manufacturing 
processes,  the  Agency  was  tmable  to 
determine  if  the  lagoon  sludges  will 

contain  any  other  hazardous  

constituents  [e.g..  those  listed  in  40  CFR 
part  261,  appendix  VIII)  used  at  the 
facility  or  formed  as  by-products  in  the 
processes.  Because  Allegan  did  not 
indicate  how  the  raw  materials  are  used 
in  the  manufacturing  processes  or  how 
raw  materials  are  segregated  from 
process  wastes,  the  Agency  believes 
that  additional  hazardous  constituents, 
other  than  those  tested  for,  could 
potentially  be  present  in  the  petitioned 
wastes.  The  Agency  typically  requires 
petitioners  to  either  provide  analytical 
data  or  mass  balance  calculations  to 
quantify  levels  of  hazardous 
constituents  potentially  present  in 
petitioned  wastes.  The  Agency 
requested  this  information  from  Allegan 
on  November  18. 1987  and  April  6. 1988; 
however.  Allegan  did  not  provide  the 


requested  information.  Because  there 
was  stifficient  basis  to  propose  denial  of 
the  petition  without  this  information,  the 
Agency  chose  to  proceed  with  the 
review  of  the  petition. 

5.  Conclusion 

The  Agency  believes  that  Allegan  has 
not  demonstrated  that  its  petitioned 
wastes  will  not  be  hazardous.  Based  on 
its  evaluation  of  the  petition,  the  Agency 
determined  that  the  composite  samples 
collected  from  the  north  and  south 
lagoons  and  treated  with  10  percent 
reclaimed  lime  adequately  represent 
constituent  variation  of  the  hazardous 
inorganic  constituents  that  may  occur  in 
the  wastes  petitioned  for  exclusion.  The 
Agency's  evaluation  of  analytical  data 
provided  by  Allegtm  indicate  that  the 
bench-scale  lime-stabilized  lagoon 
sludges  exhibit  concentrations  of 
leachable  cadmium  and  lead  that  yield 
compliance-point  concentrations 
exceeding  the  Agency's  health-based 
levels  used  in  delisting  decision-making. 
Furthermore,  the  Agency  believes  that  a 
more  complete  characterization  of 
hazardous  constituents  in  the  lagoon 
sludges  might  have  shown  the  presence 
of  other  hazardoiu  constituents.  The 
Agency  proposes  to  deny  Allegan  Metal 
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Finishing  Company's  petition  for  a  one- 
time upfront  exclusion  of  its  wastewater 
treatment  sludges  described  in  its 
petition  as  EPA  Hazardous  Waste  No. 
F006  and  contained  in  its  two  sand 
seepage  lagoons  at  its  Allegan.  Michigan 
facility.  These  wastes  shoiild  continue  to 
be  subject  to  regulation  under  40  CFR 
parts  200  throu^  266  and  the  peimittiiig 
standards  of  40  CFR  part  27a 

m.  Effective  Date 

This  rule^  if  finally  promulgated,  will 
become  emotive  inunediately  upon  such 
final  promulgation.  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  not  change  the  existing 
requirements  for  persons  generating 
hazardous  wastes.  This  facility  has  been 
obligated  to  manage  its  wastes  as 
bazijxious  before  and  during  the 
Agency's  review  of  its  petition.  Because 
a  six-month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010.  EPA 
believes  that  this  denial  should  be 
effective  immediately  upon  final 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  inunediately,  upon 
promulgation,  imder  the  Administrative 
Procedtues  Act  ptusuant  to  5  U.S.C. 
553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Tlie  proposed  denial  of  this 
petition,  if  promulgated,  would  not 
impose  an  economic  burden  on  this 
facility  because  prior  to  submitting  and 
dming  review  of  the  petition,  this  facility 
should  have  continued  to  handle  its 
wastes  as  hazardous.  The  denial  of  the 
petition  means  that  they  are  to  continue 
managing  their  wastes  as  hazardous  in 
the  manner  in  which  they  have  been 
doing,  economically,  and  otherwise. 
There  is  no  additional  economic  impact, 
therefore,  due  to  today's  rule.  This 
proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysis  is  requfred. 

V.  Regulatory  FlexibiUty  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.SjC.  601-012,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  Jndbili^  analysis  fidiich 


describes  the  impact  of  the  rule  on  small 
entities  (/.e.,  sm^  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or  a 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  iiiq)act  on  a 
substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  «vill 
not  have  an  adverse  economic  impact 
on  small  entities.  The  facility  inchided  in 
this  notice  may  be  considered  a  small 
entity,  however,  this  rule  (mly  affects 
one  facility  in  one  industrial  segment 
The  overall  economic  impact  therefore, 
on  small  entities  is  smalL  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promtdgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibilify  analysis. 

VL  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511, 44  U.S.C  3501  et  seq.) 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 

Vn.  list  of  Subjects  in  M  CFR  Fait  261 

Hazardous  Materials.  Waste 
treatment  and  disposal.  Recycling. 

Authority:  Sec.  3001  RCRA,  42  U.S.C  6921. 

Dated:  October  23, 1989. 
Robert  Wayland, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  89-26105  Filed  11-6-89;  8:45  am] 
giiiiMn  cooc  S6BB  no  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  86-283;  RM-6222] 

Radio  Broadcasting  ServlcM;  PotosI, 
MO 

AQENCV:  Federal  Communications 
Commission. 

ACTKM:  Proposed  rule;  dismissal  of 
petition. 


f:  This  dociunent  dismisses  a 
petition  filed  by  EZ  Communications, 
Inc.  to  substitute  FM  Channel  267A  for 
Channel  249A  (vacant)  at  Potosi. 
Missoml.  The  proposed  substitution  was 
intended  to  enable  FM  Station  KYKY, 
St  Louis,  Missouri,  to  upgrade  to  a  full 
Class  C  facility.  EZ  Cognamunicationa' 


license  fat  KYKT  has  been  modified  to 
specify  operation  as  a  Cl  fadlify.  The 
Cl  Channel  does  not  require  a  diannel 
substitution  at  Potosi,  and  no  other 
interest  has  been  expressed  in  the 
channel  substitution  in  tiie  community. 
With  this  action,  this  proceeding  is 
terminated. 

PON  RNrmm  MPONMATiON  contact; 
Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-653a 

sumJMBiTAiiv  mpormation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-283, 
adopted  September  29, 1980,  and 
released  October  27, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hotus  in  the  FCC 
Dockets  Brandi  O^oom  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Conunission. 
Kari  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-25852  FUed  11-0-88;  8:45  am] 
■aUNG  COM  S71S-01-M 


DEPARTMENT  OF  COMMERCE 

Nationai  OcmhIc  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 

[Docket  Na  9105O-9250] 

Foreign  Fishing;  Groundfish  of  the  Gulf 
of  Alaska 

AQCNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnON:  Notice  of  proposed  1990  hiitial 
specifications  of  groundfish  and 
apportionment  of  reserves;  request  for 
comments. 


r.  NOAA  proposes  1990  total 
allowable  catches  (TACs)  and 
apportionments  for  each  category  of 
groimdfish  and  apportionment  of 
groundfish  reserves  in  the  Gulf  of 
Alaska.  Information  relevant  to 
management  of  Pacific  halibut  bycatch 
and  prohibited  species  catch  (PSC) 
limits  for  fully  utilized  groimdfish 
species,  whidi  might  pertain  to  joint 
ventures,  is  provided.  This  action  is 
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necessaiy  to  provide  the  yufalic  with  the 
Secretary  of  Commerce's  (Secretary] 
preliminary  detenninatioiu  of  the  initial 
TACs,  apportionments.  PSC  limita,  aad 
reserve  apportionments,  and  to  obtain 
public  comment  on  those 
determinations.  The  intended  effect  of 
this  notice  is  to  provide  the  Secretary 
with  the  best  available  information  on 
which  to  base  final  1990  Initial 
specifications  of  TAG  and 
apportionments  and  to  provide 
opportunity  for  public  participation  in 
this  dedsion-m^dng  process. 
date:  Comments  will  be  received 
through  December  1, 1989. 
AOOHESS:  Comments  should  be  sent  to 
Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  nsheries 
Service.  P.O.  Box  021668,  Juneau,  AK 
99802. 

roil  puRTHm  iNroRMA-noN  contact: 
Ronald  J.  Berg  (Fiskeiy  Management 
Biologist.  NMFS).  907-€8&-723a 
suPPtmiNTAfiv  mtomiation: 


Background 

Hiis  notice  invites  comments  on 
management  proposals  related  to 
groundfish  management  in  the  Gulf  of 
Alaska  for  the  1990  fishing  year,  lliese 
proposals  are:  (A)  Specifications  of  TAG 
and  apportionments  among  domestic 
annud  processing  (DAP),  joint  venture 
processing  (JVP),  total  allowable  level  of 
foreign  fishing  (T^JT),  and  reserves; 
(B)  apportionments  of  groundfish 
reserves,  [Q  PSC  limits  for  fiilly  utilized 
groundfish  species,  and  (D)  assumed 
Pacific  halibut  bycatdi  and  mortality 
rates.  Each  of  these  proposals  is 
discussed  below: 

(A)  Total  Allowable  Catches 

Specifications  of  TACs  for  groundfish 
species  in  the  Gulf  of  Alaska  are 
authorized  by  the  Fishery  Management 
Plan  for  Groundfish  of  this  Gulf  of 
Alaska  (FMP).  This  FMP  was  developed 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  appearing  at  50  CFR  611.92 
and  part  672.  The  sum  of  the  TACs  for 
all  species  must  fall  within  the 
combined  optimum  yield  (OY)  range  of 
116.090-800,660  metric  tons  (mt),  which 
is  established  for  these  species. 

TACs  are  apportianed  initially  among 
DAP,  rVP.  reserves,  and  TALIT  for  each 
species  under  SJ  €11.92  andfi72.20(a)(2). 
DAP  amounts  are  intended  for  harvest 
by  U.S.  fishermen  for  delivery  and  sale 
to  U.S.  proceasaes.  JVP  amounts  are 
intended  far  joint  ventures  in  wliicfa  VJS, 
fishermen  deliver  their  catches  1o 
foreign  prooessii^  vesseia  autiioriged  to 
receive  U£.-harveetedgroui«lfish. 


TALFF  amounts  are  inteaded  for  harvest 
by  forei^  fishermen.  Hie  reserves  for 
the  Gulf  of  Alaska  are  ^  percent  of  the 
TAG  for  pollock.  Pacific  cod.  and 
flatfishes  (formerly  referred  to  as 
"flounder"),  and  £e  "other  species" 
category.  These  reserve  amounts  are  set 
aside  for  possible  reapportionment  to 
DAP  or  to  JVP  if  the  initial 
apportionments  prove  inadequate. 
Reserves  which  are  not  reapportioned  to 
DAP  may  be  reapportioned  to  JVP  or 
TALFF.  Reserves  not  reapportioned  to 
JVP  may  be  ceapportioBed  to  TALFF. 

Under  S  e72^c)(l).  the  preliminary 
specifications  of  DAP  will  be  the 
amounts  harvested  during  the  previous 
year  plus  any  additional  amounts  the 
Secretary  finds  wfll  be  hcuvested  by  the 
U.S.  fishing  industry  for  delivery  to  U& 
processors.  The  preliminary 
specifications  of  JVP  will  be  amounts 
harvested  during  the  previous  year  plus 
any  additional  amounts  the  Seoetary 
finds  will  be  harvested  by  the  U.S. 
fishing  industry  for  delivery  to  foreign 
processors,  subject  to  reductions  to 
accommodate  increaaingDAP.  Tliese 
additional  amounts  will  reflect  as 
accurately  as  possible  the  projected 
increases  in  U,S.  processing  aad 
harvesting  capacity  and  the  extsnt  to 
which  U.S.  processing  and  harvesting 
will  occur  during  the  coming  year.  These 
projections  will  be  based  on  the  latest 
reliable  information  that  is  available, 
including  industry  surveys,  market  data, 
and  stated  intentions  by  representatives 
for  tte  U.S.  fishing  industry. 

The  Council  met  during  September  26- 
29. 1989,  to  review  information  on  the 
status  of  groundfish  stocks.  Much  of  that 
information  is  contaiiwd  in  the  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  Report  available  from  the 
Council  upon  request  Some  additional 
information  may  also  be  available  to  the 
Council  at  its  Decemlwr  1960  meeting. 
The  Council  considered 
recommendations  made  by  its  Advisory 
Panel  (AP),  its  Scientific  and  Statistical 
Committee  (SSC).  and  the  Plan  Team  for 
the  Gulf  of  Alaska.  For  the  first  time,  the 
Plan  Team  recommended  separate 
acceptable  biological  catches  (ABCs)  for 
arrowtooth  flounder,  deepwater  flatfish, 
and  shallow  water  flatfish.  Deepwater 
flatfish  consists  of  rex  sole.  Dover  sole, 
and  flatliead  sole.  The  shallow  water 
flatfish  category  consists  of  rock  sole, 
yellowfin  sole,  butter  sole,  starry 
flounder,  end  other  flatfish  not 
specifically  defined,  in  the  past  tfie 
TACs  for  tfiese  species  groups  have 
been  combined  into  a  single  *iloundei^' 
TAC  The  general  designation  oi 
"flatfiih"  i>  ondfor^  fiiet  time  to  be 
consistent  with  a  aimUar  general 
designation  in  the  Bedng  Sea  and 


Aleutian  blands.  The  SSC  adopted  the 
Plan  Team's  recommended  ABCs  for 
sablefish.  The  6SC  recommended  ABCs 
for  pollock.  Pacific  cod.  fiatfidi  groups, 
and  rockfish  gr«ips  tliat  differed  from 
the  Plan  Team's.  Tbe  AP  recommended 
TACs  for  each  target  species  aad  the 
"other  apecies"  catagoiy  equal  to  the 
SSCs  recmnmended  ABCs.  Ibe  Council 
also  considered  public  testimony. 

A  summary  of  the  Plan  Team's  S^E 
report  which  formed  the  basis  for 
deliberations  by  the  AP,  SSC  and  the 
Council,  and  also  Council  reoonunended 
TACs  for  each  of  the  target  species  and 
"other  species"  categories  follow: 

Pollock 

Results  from  the  1989  hydroacoustic 
survey  of  Gulf  of  Alaska  pollodi 
indicate  a  continued  decline  in  the 
abundance  of  pollock  in  1969.  The 
continued  decline  is  due  to  the  \exk  of 
any  strong  year  class  recruiting  to  the 
fishery  since  the  1979  year  class. 
Estimates  of  the  1989  biomass  for  ages 
3+  to  10+  range  &t>m  197,000  to  721,000 
mt  A  preliminary  estimate  of  age  2+ 
from  the  1989  hydroacoustic  survey  is 
308,000  mt 

The  1980  stock  assessment  showed 
that  given  the  range  of  recruitment 
possibilities,  a  quota  of  10,000  to  65.000 
mt  could  be  taken  in  1090.  At  this  time 
only  preliminary  information  is 
avcdlable  on  the  abundance  of  the  1086- 
88  year  classes.  However,  the  1986  year 
class  is  likely  below  average,  because 
year  classes  of  age  2  and  3  fish  were  not 
abundant  in  the  hydroacoustic  and 
fishery  data. 

Considering  the  uncertainty  in  the 
current  condition  of  the  stodc  in  the 
Western/Central  Regulatoiy  Area,  the 
Plan  Team  recommended  an  ABC  range 
of  10,000  to  37,560  mt  of  which  no  more 
than  6,250  mt  should  be  harvested  fit>m 
the  ^lelikof  Strait  District  The  Plan 
Team  had  no  new  information  for 
pollock  stocks  in  the  Eastern  Gulf  of 
Alaska  and  suggested  the  1900  ABC  be 
set  at  the  1986  level  of  3400  mt  The 
Plan  Team  recommended  that  a  TAG  of 
10,000  mt  be  established  between 
151*30'  and  147°  W.  tongitudes  for  data 
collection  purposes. 

The  SSC  believed  that  the  Plan 
Team's  estimsted  ABC  is  too 
conservative  and  recommended,  that 
ABC  be  set  at  58.000  mt  in  the  Western/ 
Central  Regulatory  Area  with  no  more 
than  6.250  mt  be  ailowed  for  harvest 
from  the  Shelikof  Strait  District  Tbe 
SSC  noted  that  an  ABC  of  AW)  mt  waa 
derived  from  the  nunt  pessifliistic 
expectation  "for  recruitment  contained  in 
the  SAFE  report  and  resulted  in  a 
conservative  ABC.  Italso  inovides  an 


ejqiloitattoa  rate  of  9.1  percent  similar  to 
the  level  at  which  stock  biomass 
increased  from  previous  low  levels  in 
the  1970s  and  similar  to  the  10  percent 
exploitation  rate  used  in  1989. 

On  this  basis,  the  Council  adopted  a 
prelindnary  ABC  range  for  pollock  of 
13,400  to  61.400  mt  for  all  of  the  Gulf  of 
Alaska.  Of  this  amount  ABC  is  set  at 
3,750  to  51.750  in  the  Western/  Central 
Regulatory  Area,  exclusive  of  the 
Shelikof  Strait  District  The  ABC  for  the 
^elikof  Strait  District  is  6,250  mt  No 
information  is  available  to  change  the 
3,400  mt  ABC  for  pollock  in  the  Eastern 
Regulatory  Area.  The  pollock  TAC  for 
the  Western/Central  Regulatory  area, 
excluding  Shelikof  Strait  District  is 
proposed  as  a  point  value  of  51,750  mt 
within  the  ABC  range  of  3,750  to  51,750 
mt  for  this  area.  Proposed  TACs  for  the 
Shelikof  Stiiait  District  and  Eastern 
Regulatory  Area  are  6,250  mt  and  3.400 
mt,  respectively. 

in  addition,  tne  Council  proposes  that 
a  TAC  of  10,000  mt  of  pollock  be 
allowed  between  151*30'  and  14r  W. 
longitudes  during  Jenuary  15-April  15, 
1990.  These  dates  encompass  the  usual 
pollock  spawning  period.  The  Council 
took  this  action  to  encourage 
exploratory  fishing  outside  of  the  known 
spawning  areas  to  determine  if 
exploitable  qpawnhig  stocks  exist 
elsewhere. ' 

Pacific  Codj 

The  Pacific  cod  stock  in  the  Gulf  of 
Alaska  is  currently  healthy.  The  best 
estimate  of  exploitable  biomass  is 
498.044  mt  Although  this  value  is  about 
11  percent  less  than  the  estimate  of  last 
year  (558,700  mt),  the  reduction  is 
primarily  due  to  changes  made  in  new 
mathematical  procedures  used  in 
analysis,  which  in  fact  produce  a  better 
fit  to  the  surrey  biomass  estimates.  The 
Plan  Tecmi  recommended  an  ABC  of 
60,500  mt  based  on  the  current 
exploitable  biomass  and  exploitation 
rate  of  10  percent  The  SSC 
recommended  that  the  ABC  should  be 
120,000  mt.  based  on  a  higher 
exploitation  rate  of  25  percent 

The  Council  adopted  a  preliminary 
ABC  range  for  Pacific  cod  of  60.500  to 
120.000  mt  but  proposed  a  preliminary 
TAG  equal  to  71.200  mt  to  minimize 
bycatches  of  Pacific  halibut  TAC  is 
apportioned  to  the  management  areas  as 
follows:  Western— 13,500  mt;  Central— 
52,000  mt  and  Eastern— 6,700  mt 

Flatfish       1 1 

Flatfish  stocks  in  the  Gulf  of  Alaska 
are  in  good  condition.  Biomass 
estimates  bvta  surveys  conducted  in 
1984  and  1987  show  that  the  resource  is 
stable.  Current  ABCs  for  flatfish  stocks 


were  estimated  by  applying  F-_  and  P»4 
exploitation  rate  leveU  touie  1987 
biomass  estimates,  restilting  in  an  ABC 
for  all  flatfish  species  of  722.000  mt 
Gulf-wide  flatfish  catches  in  1988  were 
less  than  2  percent  of  this  amount 

The  Plan  Team  recommended  that  the 
flatfish  complex  be  separated  into  three 
groups  with  separate  ABCs:  Deepwater 
flatfish  at  17t300  mt;  shallow  water 
flatfish  at  207,100  mt;  and  arrowtooth 
flounder  at  343.300  mt  The  Plan  Team 
recommended  that  the  ABC  be 
apportioned  to  the  Individual 
management  areas  as  the  biomass  is 
distributed.  The  SSC  recommended 
ABCs  lower  than  those  recommended 
by  the  nan  Team  on  the  basis  that  a 
more  conservative  exploitation  rate  is 
more  appropriate.  Accordingly, 
respective  ABCs  recommended  by  the 
SSC  are  129.200  mt.  84.500  mt,  and 
194,600  mt  for  the  deepwater  flatfish, 
shallow  water  flatfish  and  arrowtooth 
flounder  compcments  of  die  flatfi^ 
complex. 

The  Council  adopted  the  SSCs  ABC 
ranges  and  proposed  preliminary  TACs 
that  are  equal  to  ABCs  for  the  tluee 
flatfish  categories  as  follows: 

Deepwater  flatfish— 129,200  mt 
apportioned  among  the  r^^atory  areas 
as  follows:  Western— 21,500  mt  Central 
69,900  mt  and  Eastern— 17,800  mt 

Shallow  water  flatfish— ^JXO  mt 
apportioned  among  Uie  regulatory  areas 
as  follows:  Western— 30,200  mt  Central 
52,200  mt  and  Eastern— 2,100  mt 

Arrowtooth  floundei^-lMJ&OO  mt 
apportioned  among  the  regulatory  areas 
as  follows:  Western— 27,000  mt  Central 
141,000  mt  and  Eastern— 26,600  mt 

Sablefish 

The  Plan  Team  recommended  an  ABC 
range  of  25,000  to  36,300  mt  for  sablefish, 
based  on  the  Fo.i  exploitation  rate 
applied  to  pessimistic  and  point 
estimates  of  biomass,  respectively. 
These  values  will  be  updated  by  residts 
of  sablefish  longline  surveys  that  were 
underway  at  the  time  the  Plan  Team 
devek>ped  the  SAFE  report  Preliminary 
results  of  a  sablefish  survey,  conducted 
by  the  Alaska  Department  of  Fish  and 
Game  in  inside  waters  of  Southeastern 
Alaska,  indicate  a  signifioant  decrease 
in  catch  per  unit  of  effort  bom  1988  to 
1989.  The  SSC  adopted  the  Plan  Team's 
recommendation  for  ABC  which  in  turn 
was  adopted  by  the  Council.  The 
Council  recommends  preliminary  TACs 
among  the  regulatory  areas  and  districte 
as  follows:  Western— 3.770  mt 
Central— 11.700  mt;  West  Yakutefr— 
4.550  mt;  and  Southeast  Outside/East 
Yakutat— 5.980  mt 


Rockfish  Assemblages 

The  same  three  categories  of  rockfish 
in  the  genus  Sebastes  are  proposed  to  be 
managed  in  1990  as  in  1980.  These 
categories  are  "oAer  rockfish".  pelagic 
shelf  rockfish.  and  demersal  shelf 
rockfish.  They  are  described  as  follows: 

Other  pod^sh—ln  the  Western  and 
Central  Regulatory  Areas  and  the 
Eastern  Reiulatoty  Area  west  of  137*  W. 
longitude,  "odm  rockfish"  means  ^e  16 
species  of  slope  rockfish  and  the  10 
species  of  demersal  shelf  rockfish  listed 
in  footnotes  5  and  7.  respectively,  to 
Table  1  of  this  notice.  TACs  wiU  be 
esteblished  for  diese  combined 
assemblages  in  these  management 
areas.  In  the  Southeast  Outeide  District, 
"other  rockfish"  means  the  18  species  of 
slope  rockfish,  only.  TACs  will  be 
established  for  this  assemblage  of  18 
species  hi  the  Southeast  Outeide 
District 

The  Plan  Team  recommended  an  ABC 
range  of  6,000  to  17,600  rot  for  the  slope 
rockfish  assemblage.  An  Fa^ 
exploitation  rate  derived  from  a 
conservative  recruitment  function  and 
an  F^M  e^qiloitation  rate  used  to  obtain 
the  range,  were  adjusted  due  to  concern 
that  the  proportion  of  shortraker  and 
rougheye  rocldflsh  in  the  harvest  is 
greater  than  their  proportion  in  the 
assemblage  biomass.  Ilerefore.  the 
assemblage  exploitation  rates  have  been 
adjusted  downward  to  maintain 
e)q)loitation  rates  of  these  species  at  the 
intended  rates.  The  SSC  however  did 
not  believe  that  reducing  ABCs  by  SO 
percent  to  protect  shortraker  and 
rougheye  rockfish  was  warranted, 
because  conservative  estimates  of 
biomass  and  exploitation  rates  were 
already  used.  The  SSC  recommended  an 
ABC  of  23.600  mt  which  represente  the 
midpoint  of  the  ABC  ranges  that  would 
have  been  obtained  without  reducing 
the  estimates  by  50  percent  The  Council 
recommends  an  ABC  range  of  6.000- 
23,600  mt  and  proposes  TACs  be 
apportioned  among  the  regulatory  areas 
as  follows:  Western— 3,750  mt 
Central— 6.500  mt.  and  Eastern— 4.750 
mt 

Pelagic  shelf  rockfish— in  the 
Western.  Central,  and  Eastern 
Regulatory  Areas,  pelagic  shelf  rockfish 
means  the  five  rockfish  species  listed  in 
footnote  6  to  Table  1  of  this  notice.  The 
Plan  Team  recommends  an  ABC  range 
of  3.800  to  8,200  mt,  based  on  fishing 
rates  obtained  fivnn  analyses  of  Pacific 
ocean  perch  stocks  that  were  applied  to 
biomass  estimates  of  pelagic  shelf 
rockfish.  The  SSC  recommended  an 
ABC  of  6,600  mt  and  the  Council 
adopted  the  SSCs  recommendation.  The 
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Council  racommemk  (hit  XAC  be«6t 
equal  to  it*  1980  value,  apportioned 
aooBi  hM  ume  fBfUxatuijf  aieas  as 
fdOowK  We8taiii-4.ae0mt  Central— 
4.800  mt:  and^BaateiuSBOiBt 

DmmaaJ  cAey|f  recAptA— in  6ie 
Soudieaet  OaMde  DMiiet  of  tlie 
Eaetem  Regulatoiy  Area,  deamvalehelf 
rodffiifa  meane  te  tatiecUA  apedee 
Ufted  in  taotmaHe  7  toTaUe  1  of  tbii 
notice.  A  TAG  of  «n  nt  ii  frapoMd  Jd 
the  Sootkent  Ontiide  District  No  new 
infonnatioD  exists  to-estiniate  lotal 
bionMss.  «q)loitd)le  bioBMSs.  at  ABC 
for  deswisal  shelf  rockfish  in  the 
Southeast  Outside  District  The  Stataof 
Alaska  has«dopted  a  reokfish 
management  plan  ^t  estabUshes 
directed  fisUng  quotas  for  eadi  of  the 
five  management  areas  used  by  the 
State  of  Alaska,  diree  of  w^ileh  are 
located  in  the  Southeast  Outside 
District  This  plan  also  provides  for 
some  retention  of  demersal  shelf 
rockfish  in  fisheries  for  other  species 
after  the  closure  of  the  directed.fishery* 

A  combined  quota  of  370  mt  has  been 
established  for  the  directed  fishery  hi 
the  three  State  of  Alaska  management 
areas  that  make  up  the  Southeast 
Outside  District  Based  on  past  harvest 
records,  bycatch  needs,  in  other 
fisheries  may  be  as  high  as  HO  mt  The 
State  of  Aladca  recommended  that  a 
TAG  of  470  mt  be  set  for  the  Southeast 
Outside  District  for  the  1990  fishing 
year.  The  SSC  did  not  recommend  an 
ABC  but  the  Council  recommends  diat 
ABC  be  470  mt  and  set  TAC  equal  to 
ABC 

Thomyhead  Rockfish 

Longline  and  trawl  surveys  show 
somewhat  conflicting  information  in 
thom^iead  stock  trends.  Lon^ine 
surveys  suggest  a  decline  while  travd 
survey  data  suggest  an  increase. 
However,  fee  1987  travrl  survey 
provides  die  most  reliable  estimate  of 
current  exploitable  biomass— 06,700  mt 
DAP  catdies  continue  to  increase,  with 
1989  catches  throtig^  August  12  being 
the  l^ghest  recorded  The  Flan  Team 
recommended  that  ABC  be  set  equal  to 
3,800  mt  Hovrever,  a  decline  in  the 
longline  indices  suggests  that  the  current 
ABC  value  may  not  be  sustainable.  The 
SSC  and  the  Council  adopted  the  Plan 
Team's  recommendatlDn  of  a  single  TAC 
equal  to  ABC  for  die  entire  Guff  ot 
Alaska. 

Other  Species 

FMP  procedures  define  the  TAC  for 
this  category  to  he  set  at  5  percent  of  the 
sum  of  the  TAOs  established  for  the 
target  species  categmies. 

The  Council  requested  that  the. 
Secretary  propose  the  above  TACs 


under  J  6Z2.2D(cXl).  Reyilalioiia 
tanplemaatins  Ike AdFstipiiiatB  dat 
initfad  iueei've6.^qpiai  to  JOpstnent  of 
the  TACs  farpRdlaGk.PBeificnod. 
flatfish,  aodlhe  "adMrspacM"  i 
be  establishwl  forpoMiUe 
reapportkxiaant  to  DAP,  JVP,  or  TAUT. 

TTMr  Cmindl  did  pQ*  rar.ninmwid  tha 

reserves  should  be  withheld  from  DAP 
at  fills  fime,  but  huteadzaooaiBended 
that  DAP  be  set  equal  to  TAC  for  each 
target  species  «nd  the  "other  tpedet" 
category.  Section  872JS0(c)(l)  requires 
that  JVP  be  set  at  least  equal  to  amounts 
harvested  in  1980.  subject  to  reductians 
to  accommodate  any  increases  in  DAP. 
Because  JVP  fishennen  did  not  harvest 
any  groundfish  in  1909,  the  Council  did 
not  recommend  any  amounts  for  JVP. 
TALFF  is  set  equal  to  zero,  because  the 
Secretary  expects  all  species  will  be 
fully  utilized  by  U.S.  fishermen  in  1900 
in  DAP  fisheries. 

The  Secretary  has  reviewed  the 
Council's  recommendations  for  ABCs 
and  the  current  specifications  of  TAC 
and  DAP  and  proposes  them  in  this 
notice  to  alhiw  for  public  comment 
Each  ABC  TAC  and  apportionment  to 
DAP  issub|ect  to  change  foUowing  die 
December  1980  Coondrneetfaig.  The 
final  determinatiaiis  of  fin  extent  to 
which  U.S.  proceeshig  and  harvesting 
wrill  occur  during  tlw  coming  year  will 
be  made  based  upon  the  public 
comments  on  this  notice  and  a  domestic 
processor  survey  made  by  the  Regional 
Director  in  November  1089. 

Any  additional  information  on  the 
actoal  plans  of  U.S.  fishermen  and 
processors  for  harvesting  and  processing 
groundfish  will  be  considered  by  the 
Secretary  when  making  his  final 
decision  on  the  Council 
recommendations  for  1990  initial 
apportionments  of  TACs  in  the  Gulf  of 
Alariia. 

(BJ  Apportionment  of  Groundfish 
Reserves 

Under  f  e72.20(aH2Mi),  reserves  are 
established  for  poUeck,  Pacific  cod, 
flatfish,  end  the  "other  speraes" 
category.  Under  672.20(dKlHiQ  <u"l 
(d](3),  the  Secretary  may  apptnlion  any 
amounts  of  any  reserve  to  DAP.  At  this 
time,  the  Secretary  has  determined 
preliminarily  that  DAP  will  harvest  all 
of  the  1090  TACs  end  proposes  that  all 
of  the  reeerves  be  apportioned  to  DAP. 

(CIPSC  Limits  For  FuUyVtiiixed 
Species 

Section  672.ao^Hl)  specifies  that  if 
the  Secretary,  after  consultation  with 
the  Council,  detennines  that  the  TAG  for 
any  species  orspcdee  group  will  be 
fully  harvested  in  the  DAPfishciy,  he 
may  specify  for  each  calendar  year  the 


PBChmitapfilieable  to  lfae'|VPaBd 
TALFF  fishieties  for  that  ^eeieatjr 
spedas  group.  Any^PSC  limit  spedfiad 
shall  be  far  bycatch' only  and  cannot  be 
retained  At  fiiis  time,  no  PSC  limits  are 
provided  beeause  DAP  is  eet«qual1o 
TAC  foreedi  species,  predudii^  any 
JVP  and  TA£FFepecifioations. 

(D)  Assumed.Padfic.Halibut  Bycatch 
and  Mortality  Rates 

At  this  time  theSecretaiy  to  reviewing 
Amendment  18  to  the  FMP,  which 
among  other  measures,  proposes  to  set 
aside  for  die  1980  fishing  year 
regulations  at  8  072.20({)(2)(i)  that 
spec^  a  framework  procedure  for 
setting  PSC  limits  for  Pacific  halibut 
Should  the  Secretary  approve  tliis 
measure,  PSC  limits  will  be  established 
and  appoiiionedto  trawl  and  tontine 
gear  that  are  equal  to  2,000  mt  and  750 
mt  respectively,  with  no  further  action 
by  the  Council,  which  otherwise  would 
have  recommended  initial  PSC  limits  at 
its  December  1989  meeting. 

The  TSC  limits  in  Amendment  18  were 
derived  ftom  industry  sources.  Assumed 
halibut  byoatch  and  mortality  rates  that 
might  be  used  while  managing  the  1980 
groundfish  fishery  are  derived  from 
several  sources,  including  older  JVP 
catch  data  and  more  recent  information 
reported  by  Alaska  Department  of  Fish 
and  Game  observers  on  rates 
experienced  by  vessels  while  targeting 
on  groundfish.  These  bycatch  rates, 
expressed  as  peroents^es  in  the 
following  tabulation,  are  proposed  for 
use  in  projectiiig  wdien  the  1090  halibut 
PSC  limits  might  actually  be  reached 
during  the  fishing  year.  These  rates  are 
subject  to  adfustment  during  tin  fishing 
'  year  on  the  basis  of  the  best  available 
information,  which  might  indude  actual 
rates  during  the  fishery  as  observed  and 
reported  by  NKffS  observers. 
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to  the  healA  of  halibut  stodu.  fisheiy- 
KtptsieacBd  rates  in  1980,  and  the  goals 
ai^  objectives  of  the  FMP  that  pertain 
to  halibut  management  are  particularly 
requested 

Public  commenta  are  also  requested 
on  the  appropriateness  of  the  estimate 
of  halibut  mortality  assumed  ka  the 
various  DAP  fisheries  as  shown  In  the 
following  tabttlatton.  The  values  of  65 
and  13  percent  shown  for  bottom  trawl 
and  hook-and-line  gear,  respectively, 
wera  recommended  by  the  International 
Pacific  Halibut  Commission  for  1990 
following  a  study  of  available 
informafion  on  mortality  rates,  and  era 
jwoposed  by  uw  Cotincil. 
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Public  conunenta  on  die  above 
groundfish  apportioninents,  reserve 
reapportionments,  deteiminatioiis  about 
fully  ntiliaed  spedes,  and  Pacific  halibut 
bycatch  and  mortality  assumptions,  will 
be  accepted  by  the  Secretary  for  30  days 
after  tfiis  notice  to  filed  for  pubhc 
Inspection  with  the  Office  ot  the  Fedwal 
Register.  The  Secretary  will  condder 
timely  commento  and  after  consultation 
with  the  Council,  specify  the  annual 
TAC  for  each  target  spedes  and  the 
"odier  species"  category  and 
apportionmenta  thenof  among  DAP. 


JVP.  TALFF.  and  reserves.  llMse  fin^ 
amounts  will  be  published  as  a  notice  In 
tfia  Federal  Reglstar  on  or  about  January 
1, 1990.  These  amounts  will  rqilace  the 
corresponding  amotmto  that  wera  in 
place  during  1080. 

Other  Matters 

This  action  to  taken  under  1 811.02 
and  f  672.20  and  complies  with 

Executive  Order  12291. 

listirfSabieds 

SOCFRParteil 

Hsheries,  F(»«ign  relations.  Reporting 
end  recordkeephig  raquirements. 

S0CFRPart672 

Fisheries,  Reporting  and 
rec(»dkeepfaig  requirements. 

Aalharitr  16  U.&C  taoiatstg. 

Dated  October  31, 198a 

Jamas  B-Dou^aa,  Jr.. 

Acting  Assistant  Admintatratw  far  Fiaheries. 
National  Marine  Fiaherim  Series. 


Table  l-MttiMmARv  ABCs.  TACs,  DAPs,  JVPs,  Reserves,  and  TALFFs  of  QROUNOfisH  (Metric  Tons)  for  n«  Western/ 
Centrm.  (W/Q,  Western  (W),  Central  (C).  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yakutat  (WYK). 

S0UTH6A8T  OtiTSIOE/EAST  YAKUTAT  (SEO/EYK),  GUlf-WlOE  (GW),  AND  SOUTHEAST  OUTSJDE  (SEC)  DISTRICTS  OF  THE  GULF 
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Table  i-Preuminary  ABCs.  TACs.  DAPs,  JVPs.  Reserves,  and  TALFFs  of  Groundfish  (Metric  Tons)  for  the  Western/ 
Central  (W/C),  Western  (Wy.  Central  (C).  and  Eastern  (E)  Reoiaatory  Areas  and  in  the  West  yakutat  (WYK). 
Southeast  Outside/East  Yakutat  (SEO/EYK).  Guif-Wioe  (GW).  and  Southeast  Outside  (SEO)  Districts  of  the  Gui5 
OF  Alaska.— Continued 
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60  CFR  Parts  611  and  675 

[Docfc«tllat]04»-9246] 

Groundfish  of  ttie  Bering  Sea  and 
Aleutian  Islanda;  Foreign  FWibig 

AOCNCV:  National  Marine  Fisheriea 
Service  (ra^lFS).  NOAA,  Commerce. 
ACTKM:  Notice  of  preliminary  1990 
initial  specifications  of  groundfish; 
request  for  comments. 


summary:  NOAA  proposes  1990  initial 
specifications  of  total  allowable  catches 
(TACs)  and  initial  apportionments  for 
each  category  of  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
area.  This  action  is  necessary  to  solicit 
public  comments  on  preliminary 
determinations  of  the  initial 
specifications  of  TAC  and 
apportionments  of  groundfish  that  may 
be  harvested  in  the  BSAI  area  in  199a 
The  intended  effect  of  this  notice  is  to 
provide  the  Secretary  of  Commerce 
(Secretary)  with  the  best  available 
information  on  which  to  base  final  1990 
initial  specifications  of  TAC  and 
apportionments  and  to  provide 
opportunity  for  public  participation  in 
M»  decisionmaldng  process. 
DATE  Comments  will  be  received 
through  December  1. 1989. 
ADDRESS:  Comments  should  be  sent  to 
Steven  Pennoyer.  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau.  Alaska 
99802-1668. 


FOR  FURTHCR  MPORMATION  contact: 

jay  J.C  Ginter,  Fishery  Management 
Biologist.  NMFS.  907-586-7229. 
•UmXMENTARY  MFORMATmN: 

Groundfish  fisheries  in  the  BSAI  area 
are  governed  by  Federal  regulations  (at 
50  CFR  611.93  and  part  675)  which 
implement  tfie  Fishery  Management 
Plan  for  the  Groundfish  Fishery  in  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  The  FMP  was  developed  by  the 
North  Pacific  Fishery  Management 
Council  (Coimcil)  and  approved  by  the 
Secretary  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 

The  FMP  and  implementing 
regulations  require  the  Secretary,  after 
consultation  with  the  Council  to  specify 
each  calendar  year  the  TAC  for  each 
target  species  and  the  "other  species" 
category,  the  sum  of  which  must  be 
within  the  optimum  yield  range  of  1.4 
million  to  2.0  million  metric  tons  (mt) 
(S  675.20(a)(2)).  The  regulations  further 
require  the  Secretary  to  annually 
publish  preliminary  TACs  and  the 
apportionments  of  each  TAC  and  solicit 
public  comment  on  these  amoimts  for  a 
period  of  30  days  (5  675.20(a)(7)).  Table 
1  and  this  notice  satisfy  this 
requirement  After  considering  all  timely 
comments  and  after  constiltation  with 
the  Council,  the  Secretary  will  publish 
the  final  annual  TACs  for  1990  and 
initial  apportionments  as  soon  as 
practicable  after  December  15. 1989. 

The  specified  TACs  for  each  species 
are  based  on  the  best  available 
biological  and  socioeconomic 
information.  The  Council  its  Advisory 
Panel  (AP).  and  Scientific  and  SUtistical 
Committee  (SSC).  at  their  September 
1989  meetings,  reviewed  preliminary 


biological  information  about  the 
condition  of  groimdfish  stocks  in  the 
BSAI  area.  This  information  was 
compiled  by  the  Council's  BSAI 
groundfish  Plan  Team  and  presented  in 
the  draft  Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  report  dated 
September  1989.  The  Plan  Team 
annually  produces  such  a  report  as  the 
first  step  in  the  process  of  specifying 
TACs.  The  SAFE  contains  a  review  of 
the  latest  scientific  analyses  and 
estimates  of  each  species'  biomass. 
maximum  sustainable  yield  (MSY). 
acceptable  biological  catch  (ABC),  other 
biological  parameters,  and  a  summary  of 
the  economic  condition  of  groundfish 
fisheries  off  Alaska. 

Procedur*  for  Estimating  ABC 

Calculation  of  ABC  varies  among 
species  depending  on  the  qufdity  of 
available  data  and  prior  knowledge  of  a 
species'  stock  status.  The  Plan  Team  has 
adopted  three  steps  for  estimating 
ABCs.  First  the  exploitable  biomass  of  a 
stock  is  estimated.  Second,  the  ABC  for 
a  stock  is  calculated  by  multiplying  an 
exploitation  rate  times  the  estimated 
exploitable  biomass.  Various 
exploitation  rt^tes  or  fishing  mortality  |F) 
rates  may  be  used  in  this  calculation. 
For  example,  the  exploitation  rate  that 
would  produce  MSY  (Fmy)  may  be  used 
when  the  stock  is  known  to  be  in  good 
condition,  high  in  abundance  and  not  in 
danger  of  drastic  declines.  When 
particular  caution  is  indicated,  the  more 
conservative  Fo.i  harvest  strategy  is 
used  to  determine  an  exploitation  rate. 
This  strategy  determines  a  level  of  F  at 
which  the  marginal  increase  in  yield  per 
recruit  due  to  an  increase  in  F  is  10 


•"li^  it 
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percent  of  dte  Bkarginsl  yield  per  recruit 
in  a  newly  exploited  fishery. 
Recmitment  refers  to  the  growth  of 
juvenile  fish  into  the  adult  or  exploitable 
population.  Generally,  the  Ft.i  harvest 
strategy  pioduces  a  more  conservative 
e}q>loitatiaa  rate  than  Fmt>  Another 
alternative  is  to  use  historical 
exploitation  rates  when  historical 
finery  data  indicate  that  a  stock  is  not 
adversely  affected  by  such  rates. 
Finally,  an  empirical  estimation  of  ABC 
based  on  historical  catch  levels  may  be 
used  when  information  ia  insufficient  to 
estimate  the  Uomass  of  a  stodu  Details 
of  this  and  other  cakulation  procedures 
are  discussed  in  ttie  1988  draft  SAFE 
report  which  is  available  on  request 
from  the  CounciL 

A  summary  of  ABCs  for  each  species 
for  1990  and  other  biological  data  from 
die  1989  draft  SAFE  report  is  provided 
below.  The  Plan  Team  will  revise  the 
draft  SAFE  report  at  its  November  1989 
meeting  and  produce  a  final  SAFE 
report  with  ABC  recommendations  prior 
to  the  Council's  December  1989  meeting. 
At  that  time,  the  Council  will  develop 
TAC  recommendati(ms  to  the  Secretary 
which  are  derived  from  the  ABCs  and 
adjusted  for  other  biological  and 
socioeconomic  considerations.  The 
TACs  may  be  further  adjusted  so  that 
their  sum  does  not  exceed  the  maximum 
optimum  yield  allowed  by  the  FMP.  For 
purposes  of  this  notice,  the  Council 
recommended  the  TACs  in  Table  1 
based  on  current  biological  information 
and  ABCs  in  the  draft  SAFE  report 

Apportionment  of  TAC 

The  amount  of  TAC  for  groundfish  in 
each  species  or  spedes  group  initially  is 
leduceid  by  15  percent  'Hie  sum  of  these 


15  percent  amounts  is  die  reserve.  The 
reserve  is  not  designated  by  species  or 
species  group  and  any  amount  of  die 
reserve  may  be  respportioned  to  s  target 
species  or  the  "other  species"  category 
during  the  year,  providing  that  such 
reapportionments  do  not  result  in 
overfishing  t\  e75.20(aK3)). 

The  initial  TAC  (TTAC)  for  each  target 
spedes  and  die  "other  spedes"  category 
at  the  beginning  of  the  year,  which  is 
equal  to  85  percent  of  TAC,  is  then 
apportioned  between  the  domestic 
animal  harvest  (DAH)  category  and  the 
total  allowable  levd  of  foreign  fishing 
(TALFF).  Eadi  DAH  amount  is  furdier 
apportioned  between  two  categories  of 
U.S.  fishing  vessels.  The  domestic 
annual  processing  (DAP)  category 
indudes  U.S.  vessels  that  process  their 
catch  on  board  or  deliver  it  to  U.S.  fish 
processors.  The  joint  venture  processing 
(JVP)  category  indudes  U.S.  fishing 
vessels  worldng  in  joint  ventures  with 
foreign  processing  vesseb  authorized  to 
receive  catches  in  the  U.S.  exdusive 
economic  zone.  In  consultation  with  the 
Council  the  initial  amounts  of  DAP  and 
JVP  are  determined  by  the  Director, 
Alaska  Region.  NMFS  (Regional 
Director).  The  initial  DAP  and  JVP 
amounts  for  each  target  spedes  and  the 
"other  spedes"  category  equal  the 
actual  DAP  and  JVP  of  the  previous  year 
plus  any  additional  amounts  the 
Regional  Diredor  projects  will  be  used 
by  the  U.S.  fishing  industry  during  the 
coming  year,  subject  to  available  TAC 
and  accommodation  of  DAP.  This 
projection  is  based  on  the  latest  reliable 
information  that  is  available,  induding 
industry  surveys,  market  data  and  the 
stated  intentions  of  U.S.  fishing  industry 
representatives  (8  875.20(aK4]). 


The  preliminaiy  TACs,  ITACs, 
reserve,  and  initial  apportionments  of 
groundfish  in  the  BSAI  area  for  1989  are 
given  in  Table  1  of  this  notice.  For  . 
purposes  of  this  notice,  most  fA  the 
TACs  in  Table  1  are  the  same  as  current 
TACs  for  1989  with  five  exceptions.  The 
exceptions  include  Bering  Sea  (BS) 
subarea  pollock.  Pacific  cod,  yeOowfin 
sole,  rock  sole,  and  other  flatfish.  For  BS 
subarea  poDodu  the  Council 
recommended  decreasing  the  1990 
preliminary  TAC  relative  to  the  current 
1980  TAC  in  response  to  the  decrease  in 
projected  1990  ABC  relative  to  die  1988 
ABC.  For  the  other  four  spedes  or 
species  groups,  the  Council 
recommended  increases  in  die  1990 
preliminary  TACs  relative  to  the  current 
TACs  for  1889.  Except  for  Pacific  ood.  all 
of  the  {vojeded  ABCs  of  diese  four 
spedes  or  spedes  groups  have 
increased  relative  to  their  1980  ABCs. 
The  1990  ABC  for  Pacific  cod  Is 
projected  to  be  less  than  it  was  in  1988. 
Nevertheless,  stock  abundance  is 
characterized  as  being  very  high.  In 
recommending  DAP  and  JVP 
apportionments,  the  Council  followed 
the  AP  recommendation  to  maintain  the 
same  proportions  existing  in  the  current 
(1989)  apportionments,  except  for 
pollock  which  was  wholly  apportioned 
to  DAP.  The  Secretary  concurs  with 
these  recommendations  for  purposes  of 
this  notice.  These  amounts  are  subjed 
to  change  as  a  result  of  public  comment, 
additional  analysis  of  ttks  biok^cal 
condition  of  the  groundfish  stodcs, 
results  of  s  November  survey  of 
domestic  processing  intentions  in  1900, 
and  consultation  with  the  Coundl  at  its 
meeting  scheduled  for  December  6-8, 
1989. 
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Table  1 .— f  reuminary  1 990  Total  Allowable  Catch  (TAG)  and  Apportionments  of  Grounofish  m  the  Betonq  Sea  and 

Aleutian  Islands  Area  >— Continued 
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Prohibited  Spedas  Catch  (PSQ  Umits 
Crab  and  Halibut 

Amendment  12A  to  the  FMP  (54  FR 
32842.  Augiut  9, 1989;  corrected  at  54  FR 
37468.  September  11. 1989)  established 
FSC  limits  of  red  king  crab  and  C.  bairdi 
Tanner  crab  in  specific  zones  of  the  BS 
Bubarea.  and  for  Pacific  halibut 
throughout  the  BSAI  area.  These  PSC 
limits  are  (50  CFR  675.21): 

—200,000  red  king  crabs  applicable  to 
Zonal; 


—one  million  C  bairdi  Tanner  crabs 
applicable  to  Zone  1: 

— three  million  C  bairdi  Tanner  crabs 
applicable  to  Zone  2; 

—4,400  metric  tons  (mt)  of  Pacific 
halibut  (primary  PSj3  limit)  applicable  to 
Zones  1  and  2H;  and 

—5,333  mt  of  Padflc  halibut 
(secondary  PSC  limit)  applicable  to  the 
entire  BSAI  area. 

Each  PSC  limit  is  apportioned  into 
PSC  allowances  that  are  assigned  to 


each  of  four  specified  fisheries.  The 
apportionments  proposed  in  Table  2  of 
this  notice  are  based  on  the  currently 
anticipated  bycatch  of  crabs  and  halibut 
during  the  1990  fishing  year.  These 
estimates  may  be  revised  in  December 
1989  when  the  1989  bycatch 
performance  is  better  known  and  fishing 
patterns  in  1990  can  be  better 
anticipated. 


Table  2.— Preliminary  1990  Prohibited  Species  Catch  Allowances 
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Croundfish 

Amendment  12  to  the  FMP  (54  FR 
16519,  May  1, 1989)  provided  for  annual 
specification  of  PSC  limits  for 
groundfish  species  or  species  groups  for 
which  the  TAC  can  be  harvested  by 
domestic  (Le^  DAH)  fisheries  under 
1 672.20(a)(6).  In  practice,  these  PSC 
limits  apply  only  to  JVP  fisheries  for 
species  wUch  have  a  zero  JVP 
apportionment  No  PSC  limits  are 
proposed  for  foreign  fisheries  since  no 
allocations  are  recommended  for  foreign 
directed  fishing.  Groundfish  PSC  limits 
are  proposed  for  the  1990  fishing  year  as 
listed  in  Table  3  based  on  1988  bycatch 
rates.  These  proposed  limits  will  change 
if  the  proposed  TACs  and 
apportionments  change  and  after  the 
Plan  Team  reviews  and  integrates  1989 
bycatch  rates. 


Table  3.— PSC  Limits  for  Groundfish* 
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Summary  of  BiologlGal  Condition  and 
ABCs 

Pollock 

The  estimated  abundance  of  pollock 
in  the  eastern  Bering  Sea  (EBS, 
continental  shelf  area  of  ttie  BS  subarea 
to  depths  of  100  fathoms)  is  higher  than 
average,  but  model  projections  indicate 
that  biomass  is  declining  and  will 
continue  to  do  so  in  the  near  future. 
Based  on  a  cohort  analysis,  the 
projected  exploitable  biomass  (pollock 
aged  3-9  years)  in  1990  will  be  fit>m 
5,032,000  to  8.192.000  mt.  as  compared  to 
the  1969  estimate  of  5.3O0.O00  mt  The 
biomass  of  EBS  pollock  is  currently 
above  the  level  that  will  produce  MSY. 
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However,  if  predicted  recruitment  in  the 
near  future  is  correct,  biomass  is 
expected  to  decrease.  The  Plan  Team 
recommended  an  exploitation  rate  for 
the  EBS  stock  based  on  the  F».i  harvest 
strategy.  At  this  rate,  the  calculated 
ABC  for  polock  in  the  EBS  is  within  the 
range  of  1,140,000  to  1.470,000  mL  For 
comparison,  the  ABC  of  this  stock  for 
1989  was  1.94a000  mt  which  was 
derived  using  die  same  exploitation  rate. 

The  size  and  dynamics  of  the  pollock 
population  in  the  Aleutian  Islands  (AI) 
subarea  are  not  well  understood,  llie 
latest  survey  of  the  exploitable  biomass 
in  this  subarea  was  in  1988  and 
produced  an  estimate  of  690,000  mt. 
Based  on  an  assumption  that  the  rate  of 
decline  in  the  pollock  biomass  in  the  AI 
subarea  was  the  same  as  in  the  BS 
subarea,  the  Plan  Team  estimated  the  Al 
exploitable  biomass  in  1989  to  be 
649,700  mt  The  Plan  Team  calculated  an 
ABC  of  pollock  for  the  AI  subarea  to  be 
149,400  mt  using  an  exploitation  rate  of 
23  percent  derived  from  the  Ft.i  harvest 
strategy. 

Pacific  Cod 

The  projected  exploitable  biomass  in 
the  BSAI  area  in  1990  is  estimated  to  be 
1,097,600  mt  Although  this  is  about  8 
percent  lower  than  mat  estimated  last 
year  for  1969,  the  abtmdance  of  Pacific 
cod  is  consklered  high.  Exploitation 
based  on  tfie  Fikt  harvest  strategy  used 
in  1989  suggests  an  exploitation  rate  of 
31  percent  and  an  ABC  of  345.399  mt  For 
1990,  however,  the  Plan  Team 
recommended  a  lower  fishing  mortahty 
rate  to  account  for  uncertainty  in 
parameter  estimates  and  recent 
increases  in  catch  relative  to  historic 
catches.  The  new  exploitation  rate  is 
based  on  a  fishing  mortality  (F)  strategy 
that  maximizes  the  expected  logarithm 
of  the  sustainable  yield  (Fmelsy)-  The 
more  conservative  FyaLtr  approach 
calculates  an  ABC  for  1990  of  209,200  mt 
which  is  about  44  percent  less  than  the 
370,600-fflt  ABC  calculated  for  1989.  The 
exploitation  rate  indicated  by  the 
recommended  1990  ABC  is  19  percent 
which  is  roughly  equivalent  to  actual 
e}q>loitatian  rates  since  1984.  The  SSC 
declined  comment  on  the  FtaiMr  harvest 
strategy  until  it  reviewed  its  derivation. 
In  the  interim,  the  SSC  recommended 
using  the  Put  exploitation  rate.  For 
purposes  of  this  notice,  the  Council 
recommencled  an  ABC  range  for  Pacific 
cod  of  209,200  to  345.399  mt 

Sablefish 

The  relative  abimdances  of  sablefish 
in  the  AI  stdbarea  and  die  EBS  have 
been  estimated  firom  U.S.-Japan 
cooperative  longline  surveys  conducted 
annually  liace  1980  and  isn2, 


respectively.  The  1988  survey  was  being 
conducted  when  the  Plan  Team  was 
preparing  the  draft  SAFE  report  in 
September  1989.  For  purposes  of  this 
notice,  the  projected  e)^oitable 
biomass  of  sablefish  in  1990  is  based  on 
the  most  recent  trawl  (1986)  and  longline 

(1988)  surveys.  However,  sablefish 
abundance  in  the  EBS  may  be 
significantly  underestimated  because  of 
killer  whale  predation  on  the  survey 
catch.  With  Uiese  caveats,  the  estimated 
exploitable  biomass  at  the  beginning  of 
1990  for  the  BS  subarea  is  2a700  mt  and 
60,100  mt  for  the  AI  subarea.  This 
represents  an  18  percent  decrease  bom 
the  estimated  1989  exploitable  biomass 
in  the  EBS  and  a  12  percent  decrease  in 
the  Aleutians.  Preliminary  assessment  of 
the  1989  survey  data  may  moderate  this 
decrease  in  biomass.  Due  to  uncertainty 
of  stock  abundance,  the  Plan  Team 
recommended  a  conservative  Fo.i 
exploitation  strategy.  To  derive 
recommended  ABCs  with  this  approach, 
the  Plan  Team  applied  the  Fo.i 
exploitation  rate  to  the  biomass  of  the 
combined  Gulf  of  Alaska,  Bering  Sea, 
and  Aleutian  Islands  area  projected  to 
be  available  at  the  beginning  of  1990. 
Zero  recruitment  was  assumed  as  there 
has  been  no  indication  of  strong 
recruitment  since  the  1977  year  class. 
The  ABC  was  then  apportioned  to  the 
individual  regions  in  proportion  to  the 
most  current  distribution  of  biomass 
bom  the  longline  survey.  The  Plan  Team 
recommended  an  ABC  range  with  the 
lower  end  scaled  to  the  \ov/et 
confidence  estimate  of  the  1984  trawl 
survey  and  the  upper  end  scaled  to  the 
sum  of  individual  biomass  estimates  for 
each  region.  This  resulted  in  estimated 
ABCs  for  sablefish  for  the  BS  subarea  in 
the  range  of  1,700  to  2,400  mt  and.  for 
the  AI  subarea,  in  the  range  of  2,500  to 
6,800  mt  For  comparison,  the  ABCs 
estimated  for  1989  were  2.800  mt  for  the 
BS  subarea  and  3.400  mt  for  the  AI 
subarea.  Full  exploitation  at  the  upper 
end  of  the  range  in  each  subarea  would 
result  in  an  average  annual  exploitation 
rate  of  about  11  percent 

Atka  Mackerel 

Biological  surveys  in  the  AI  subarea 
that  cover  the  range  of  this  species 
occur  only  once  every  three  years.  As 
with  sablefish,  data  from  the  latest 

(1989)  survey  were  not  available  to  the 
nan  Team  when  die  draft  SAFE  report 
was  prepared.  Abundance  cannot  be 
accurately  estimated  due  to  highly 
localized  concentrations  of  Atka 
mackerel;  however,  its  relative 
abundance  appears  to  be  increasing  due 
to  the  recruitment  of  a  strong  1984  year 
class.  An  ABC  for  1990  was  estimated 
using  the  Faa  harvesting  strategy  in  a 


catch-at-age  analysis  and  assuming 
constant  low  recruitment  For  1988,  the 
estimated  ABC  of  21,000  mt  was 
calculated  aa  the  average  of  three  values 
generated  under  different  natural 
mortality  rate  assumptions.  Because  of 
the  apparmt  strength  of  die  1964  year 
dass,  the  1980  ABC  is  recommended  to 
be  the  upper  end  of  a  range  from  19.000 
to  24,000  mt 

Yelhwfin  Sole 

This  is  the  most  abundant  flatfish 
species  in  the  EBS  and  second  in 
abundance  to  pollock  among  all 
groundfish  species  managed  under  the 
FMP.  The  primary  reason  for  its 
relatively  high  abundance  is  the  strong 
recruitment  of  year  classes  spawned  in 
die  late  1960e  dirough  die  mid-19706. 
Survey  and  fishery  data  suggest  that  the 
yellowfin  sole  population  is  at  a  peak 
level  of  abundance  and  that  there  are 
some  stronger  than  average  year  classes 
currently  recruiting  to  the  exploitable 
population.  Based  on  a  cohort  analysis, 
the  1990  eiqiloitable  biomass  is 
projected  to  be  I,e4a000  mt  wliich 
represents  an  increase  over  the  1989 
exploitable  biomass  of  about  7  percent 
The  same  F«.i  exploitation  strategy  used 
in  1989  to  derive  an  ABC  estimate  is 
used  again  to  calculate  ABC  for  199a 
Applying  the  F*.!  exploitation  rate  of  17 
percent  to  the  1990  projected  exploitable 
biomass  produces  an  ABC  estimate  for 
1990  of  279,000  mt 

Rock  Sole 

Trawl  survey  data  indicate  that  the 
biomass  of  rode  sole  is  high  and  appears 
to  be  increasing.  The  exploitable 
biomass  in  1990  is  projected  to  be 
1,392,700  mt  which  represents  an 
increase  over  the  1989  exploitable 
biomass  of  about  9  percent  Because  die 
biomass  appears  to  be  above  the  level 
that  produces  MSY,  an  Fist  harvest 
strategy  derived  bom  a  biomass-based 
cohort  analysis  was  used  by  the  Plan 
Team  to  determine  an  exploitation  rate 
of  15.5  percent  fix>m  whidi  to  calculate 
an  ABC  of  222,500  mt  However,  die 
Council  adopted  the  SSC 
recommendation  to  calculate  an  ABC 
range  using  an  ¥mt  exploitation  rate 
derived  bom  a  dynamic  pool  model  of 
17.6  percent  for  die  lower  end  and  a 
yield-per-recruit  modd  estimate  of  Fa.i 
which  produces  an  exploitation  rate  at 
23  percent  for  die  upper  end.  This 
approach  produces  an  ABC  range  of 
245,115  to  320,000  mt  For  jnuposes  of 
this  notice,  the  preliminary  ABC  for  rock 
sole  is  witldn  die  range  of  222.500  to 
320,000  mt 
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Greenland  Titrbot 

The  Greenland  tutbot  leaeuice 
continues  to  decline  and  is  probably 
below  its  long  tenn  average  abundance. 
The  declining  trend,  observed  since 
1980,  is  due  to  poor  recruitment  and  is 
expected  to  continue  into  the  early 
1990b.  The  projected  e^qiloitable 
biomass  for  1990  is  estimated  to  be 
356,600  mt  Forecasts  for  all 
conservative  harvesting  strategies, 
including  no  fishing,  project  continued 
declines  in  biomass.  An  exploitation 
rate  of  5.5  percent,  based  on  the 
conservative  F».i  harvesting  strategy, 
woidd  provide  an  ABC  in  1980  of  19,615 
mt  The  same  strategy  was  used  last 
year  to  produce  the  1900  ABC  of  20300 
mt  However,  the  IHan  Team  was  mmble 
to  justify  any  major  directed  fishing  (m 
Greenland  turbot  in  1900  due  to 
continually  low  levels  of  recruitment 
Therefore,  the  Plan  Team  recommended 
setting  the  1990  ABC  at  7,000  mt  which 
approximates  actual  catches  in  recent 
years.  The  SSC  noticed  technical 
difficulties  in  con4)aring  biomass 
estimates  from  the  trawl  survey  and 
stock  redaction  analysis  and 
recommended  that  the  Plan  Team  do 
certain  reassessments  of  both  biomass 
estimates,  fta  purposes  of  this  notice, 
the  Council  adopted  an  ABC  range  of 
from  7,000  to  2a3O0mt 

Ammrtooth  Flounder 

The  abundance  of  arrowtoodi 
flounder  has  increased  substantially  in 
recent  years  due  to  progressively 
stronger  annual  recruitment  since  1975. 
This  trend  appears  to  be  continuing 
based  on  the  1988  samma  trawl  survey 
which  was  the  most  recent  survey  data 
available  wben  the  draft  SAFE  report 
was  prepared.  The  exploitable  biomass 
of  this  species  in  1900  is  prelected  to  be 
4334100  mt  This  is  an  18  percent 
decrease  from  last  year's  estimate  of  the 
1989  exploitable  biomass.  This  decrease 
is  due  to  an  apparent  decline  in  the 
slope  compooat  of  the  population  bom. 
the  1967  to  the  1988  trawl  surveys. 
However,  the  1988  survey  indicated  that 
less  than  20  percent  of  the  EBS 
population  occupied  slope  waters. 
Overall  the  1988  combined  shelf  and 
slope  estimates  show  a  continued 
increase  in  papulation  abundance.  An 
exploitation  rate  of  31  percent  was 
derived  from  the  F|mx  harvest  strategy. 
The  1990  ABC.  using  tiiis  rate,  is 
calculated  to  be  134.500  mt  This 
exploitation  rate  is  the  same  as  that 
used  to  calculate  the  1989  ABC  The  SSC 
was  reluctant  to  endorse  the  Fhax 
harvest  strategy  because  it  maximizes 
yield  in  one  year  witiiout  regard  to 
maintaining  future  recruitment  The  SSC 


advocated  using  otiier  exploitation 
strategies  sudi  as  F^r  or  Fi.i  which 
provide  sustamable  yields  close  to  the 
maximum  obtainable  with  less  risk  of 
overfishing.  The  SSC  recommended 
using  the  F».i  harvest  strategy  which 
produces  an  ABC  of  65,100  mt  For 
purposes  of  this  notice,  the  Council 
adopted  an  ABC  range  for  arrowtoodi 
flounder  of  65,100  to  134,500  mt 

Other  Flatfish 

This  category  is  composed  of  flathead 
sole,  Alaska  plaice,  and  miscellaneous 
flatfishes.  All  species  in  this  group 
appear  to  be  in  relatively  high 
abundance;  above  the  level  necessary  to 
produce  MSY.  The  exploitable  biomass 
of  these  fishes  as  a  group  in  1990  is 
projected  to  be  1,187,100  mt  This  is  the 
same  amount  estimated  for  1969  as  no 
new  ab«mdance  data  were  avaUable 
when  the  draft  SAFE  report  was 
prepared.  Of  this  total  amount  Alaska 
plaice  comprises  60  percent  flathead 
sole  is  36  percent  and  the  remaining  4 
percent  is  comprised  of  miscellaneous 
flatfishes.  The  Fmbt  harvest  strategy  was 
used  for  all  species  in  this  category  due 
to  overall  fai^  abumlance.  The  Flan 
Team  did  not  compute  a  separate  Fun 
rate  but  assumed  tite  same  rate  as  rode 
sole  (i.e..  15.5  percent)  since  this  spedes 
and  tte  otiier  flatfishes  have  similar  life 
histories.  The  resulting  ABC  for  "other 
flatfish"  in  19.  D  is  calculated  to  be 
1M,000  mt  The  SSC  recommended 
computing  an  ABC  consistent  with  the 
rock  sole  range  using  the  Fa.i  harvest 
strategy  for  tiie  upper  end  of  the  range. 
The  Council  adopted  this  approach, 
hence,  tiie  1990  ABC  range  for  "other 
flatfish"  is  184.000  to  282.300  mt 

Pacific  Ocean  Perch  (POP) 

This  is  a  species  category  vdiich 
indudes  five  spedes  of  rodcfish  in  the 
genus  Senates  which  inhabit  outer 
continental  riielf  and  upper  slope  areas. 
Generally,  POP  stocks  continue  to 
remain  low  in  abundance  relative  to 
biomass  levels  during  the  early  1960s. 
However,  the  stock  is  increasing  and 
has  been  determined  to  be  at  levels 
slightiy  below  the  biomass  levels  that 
would  produce  KfSY.  Survey  data 
indicate  the  potential  recruitment  of  one 
or  more  strong  year  dasses  in  the  BS 
subarea.  llie  estimated  exploitable 
biomass  in  tiie  BS  subarea  for  1990  of 
105,400  mt  is  slightiy  above  the  1980 
estimate  and  is  based  on  the  mean  of 
estimates  from  1979-1988  trawl  surveys 
of  tiie  EBS  shelf.  In  the  AI  subarea.  the 
1990  estimated  exploitable  biomass  of 
276,500  mt  is  unchanged  bom  1989  and 
is  based  on  the  mean  of  estimates  from 
trawl  surveys  in  1980. 1983,  and  1986. 
The  Flan  Team  recommended  using  the 


same  6  percent  exploitation  rate  used 
last  year  Cor  both  subareas  to  calculate 
ABCs  of  6,300  mt  and  16,600  mt 
respectively  for  the  BS  and  AI  subareas. 
Both  of  these  exploitation  rates  were 
derived  using  the  F04  harvest  strategy, 
which  is  intended  to  provide  for  some 
rebuilding  of  the  POP  species  complex. 

Other  Rodffish 

litis  spedes  category  includes  afl 
spedes  of  Sebastea  and  SebastoJobua 
other  than  those  in  the  POP  compiax. 
The  estimated  exploitable  biomass  for 
1990,  based  on  the  same  sarvey  data 
and  methods  used  for  POP.  is  8,060  mt  in 
the  BS  subarea  and  18,500  mt  in  the  AI 
subarea.  These  estimates  compared  to 
those  for  1989  are  slightiy  increased  for 
the  BS  subarea  and  unchanged  for  the 
AI  subarea.  Likewise,  the  Plan  Team 
recommended  no  change  in  the 
exploitation  rate  of  6  percent  derived 
bom  the  F«.i  harvest  strategy,  for  both 
subareas  which  produces  ABCs  of  500 
mt  and  1,100  mt  respectively  for  the  BS 
and  AI  subareas. 

Sqaid 

Infonnation  on  die  distribution, 
abundance,  and  biology  of  squid  stodu 
is  insoffident  for  standard  analysis  of 
biomass  due  to  their  mainly  pelagic  drift 
over  deep  water.  Based  on  hist(Hical 
catdi  data,  primarily  from  fcnelgn 
fisheries,  harvests  of  10,000  mt  annually 
are  believed  to  be  sustainable.  Hie  1960 
ABC  is  recommended  to  be  10,000  mt  as 
it  was  for  1989. 

Other  ^teciea 

This  category  indudes  spedes  of 
sculpias.  sharks,  skates,  eulachon, 
smelts,  capelin.  and  octopus.  This  group 
of  groundfish  is  currently  of  mkior 
economic  value;  fishing  effort  generally 
is  not  targeted  on  any  of  these  spedes. 
However,  they  have  potential  economic 
value  and  are  important  ecosystem 
components.  The  estimated  exploitable 
biomass  of  "other  spedes"  has 
remained  relatively  high  and  in  1990  is 
projected  to  be  676.206  mt  This  is  a 
slis^  increase  over  die  estimated  1960 
exploitable  biomass  of  6734100  mt 
mostiy  due  to  an  adjustment  in  die 
calculations  from  the  trawl  survey  data. 
No  significant  change  has  been  seen  in 
this  stock  size  since  1986.  Harvesting 
this  stock  dose  to  its  historical  9  percent 
exploitation  rate  appears  appropriate 
given  that  the  stock  has  been  near  MSY 
levels.  Hence,  die  ABC  of  "other 
spedes"  in  1990  is  calculated  to  be 
59.000  mt  which  is  the  same  as  the  1989 
ABC  for  diis  spedes  category. 
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Odier  Matters 

This  action  is  authorized  under  50 
CFR  611.93(b)  and  675.20,  complies  widi  * 

Executive  Order  12291.  and  is  covered 
by  die  Regulatory  Flexibility  Analysis 
prepared  for  the  implementing 
regulations!  I 

List  of  Subjects 

SOCFRParteil 

Fisheries,  Foreign  relations. 
SOCFRParteTS 

Fisheries. 

Authority:  le  U.S.a  1801  e/ M9. 

Dated:  November  1, 1989. 
lames  E.  Dongas.  Jr..  \ 

Acting  Assiakmt  Administrator  for  Finheriea, 

National  Marina  Fiaheriea  Service. 

[PR  Doc.  89-38122  Filed  11-1-89: 3K)S  pm] 


4S754 


Notices 


Federal  Register 

Vol  54,  Na  214 

Tuesday,  November  7.  IMS 


Fadwri  RagMer  /  Vol  54.  No.  a4  /  Tuesday.  November  7.  1969  /  NoUom Ugg 


SUPPLEMBNTAIIV  IMWiimATIOIt  The 
CJSDA-ARS  intends  to  grant  to  Abbott 
Laboratories,  North  Chicago,  Illinois,  an 
exdusive  Kcense  to  practice  die 


L  Tide,  Total  PopidatioB,  and  Populatiaa 
Inside  hmI  Oulside  of  Central  Gty 


D«ri*.  CA.  UitMrtMd 


B^uu^^t^Uk 


Fisheries  is  considering  the 
environmental  consequences  of  swiai- 
with-the-dolphin  pro9>asis  and  requests 
comments  00  the  draft  EIS.  In  order  to 
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Notices 


This  MCikxi  of  the  FEDERAL  REGISTER 
contairw  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putila  f4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Membera  of  Performance  Review 
Boarda 

AQCNCy:  U.S.  Department  of  Agriculture. 
action:  Notice. 

auMMARV:  This  document  cancels  the 
list  of  Performance  Review  Board 
members  published  November  4, 1988, 
53  FR  44639,  and  gives  notice  of  new 
Performance  Review  Board  members. 
EFFECTIVE  DATE:  November  7, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  White,  Chief,  Compensation. 
Employment  and  Performance 
Management  Staff,  Office  of  Personnel, 
U.S.  Department  of  Agriculture,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC  2025a  (202/447-2830). 

The  membership  of  the  U.S. 
Department  of  A^culture's 
Performance  Review  Boards  include: 
Joan  M.  Arnold! 
Franklin  E.  Bailey 
Catherine  Bertini 
Keith  Bjerke 
Gary  R.  Blumenthal 
Charles  R.  Brader 
Mary  E.  Carter 
Charles  E.  Caudill 
Naomi  D.  Churchill 
Keith  ].  Collins 
Kathleen  Connelly 
Lester  M.  Crawford 
Richard  T.  Crowder 
Stephen  B.  Dewhurst 
)ames  R.  Donald 
Rosina  E  Ducrest 
Gary  Scott  Dunn 
John  L  Evans 
John  ].  Franke,  Jr. 
J.  Robert  Franks 
James  Frazier,  Jr. 
John  Frydenlund 
David  R.  Galliart 
Bruce  L  Gardner 
James  W.  Glosser 
John  T.  Golden 


Daniel  D.  Haley 
Glenn  Haney 
James  V.  Hansen 
Glenn  J.  Hertzler,  Jr. 
Charles  E.  Hess 
Joseph  H.  Howard 
William  J.  Hudnall 
Allan  S.  Johnson 
Myron  D.  Johnsrud 
John  Patrick  Jordan 
James  M.  Kelly 
Paul  E.  Kindinger 
John  E.  Lee.  Jr. 
Sherman  L  Lewis 
John  Marshall 
Linda  P.  Massaro 
John  A.  Miranowski 
Harry  C.  Mussman 
Susan  Nelson 
Charles  J.  O'Mara 
Jack  C.  Pamell 
Ronald  D.  Plowman 
Ronald  J.  Prucha 
Alan  C.  Raul 
William  J.  Riley,  Jr. 
F.  Dale  Robertson 
Bobby  H.  Robinson 
Eldon  W.  Ross 
Jeffrey  Rush.  Jr. 
George  W.  Scaling 
Judith  A.  Segal 
Carol  M.  Seymour 
Robert  R.  Shaw 
Robert  E.  Sherman 
Dallas  R.  Smith 
Jo  Ann  R.  Smith 
Leon  Snead 
James  E.  Springfield 
W.  Scott  Steele 
William  R  TaUent 
Jack  Van  Mark 
Roland  R.  Vautour 
Ann  M.  Veneman 
Adis  Vila 
Lawrence  Wachs 
Larry  Wilson.  Jr. 

Alternates 

John  J.  Amesen 
John  S.  Bottum 
Angelena  V.  Bracht 
George  A.  Braley 
Galen  S.  Bridge 
Charles  A.  Buoy 
John  B.  Campbell 
Thomas  J.  Clark 
Kenneth  L  Deavers 
Richard  L  Duesterhaus 
Essex  E.  Finney 
Margaret  O'K  Glavin 
Earl  C.  Hadlock 
Clare  L  Harris 
Lonnie  J.  King 
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Jonathan  L  IQslak 

Edward  B.  Knipling 

John  P.  Kratzke 

Joseph  J.  Leo 

George  M.  Leonard 

Gary  K.  Madaoa 

Philip  L  Mackie 

Leo  V.Mayer  > 

Kenneth  O.  McDougall 

Everett  L  Mosley 

Floy  E.  Payton 

John  W.  Peterson 

William  L  Rice 

Larry  B.  Slagle 

John  A.  Stevenson 

Alfred  Strating 

Ronnie  O.  Tharrington 

Robert  D.  Tortora 

Frederic  A.  Vogel 

Manly  S.  Wilder  ^ 

Michael  C  Wilkinson 

Dated:  November  2, 1989. 
Qayton  Yeutter, 
Secretary. 
[FR  Doc.  89-28322  Filed  11-6-89;  8:45  am] 
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Agricultural  Reaearch  Service 

Availability  for  Ucenaing  and  Intent  To 
Grant  Exdualve  Ucenaea 

agency:  Agricultural  Research  Service, 

USDA. 

action:  Notice  of  availability  and 

intent.  

summary:  Notice  is  hereby  given  that 
the  U.S.  Patent  Application  Serial  No. 
07/389,090.  "Adherent 
Autoencapsulating  Spray  Formulations 
of  Biocontrol  Agents,"  filed  August  3, 
1989,  is  available  for  licensing  and  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  to  Abbott 
Laboratories,  North  Chicago.  Illinois. 
DATES:  Comments  must  be  received  on 
or  before  February  5, 1990. 
ADDRESSES:  Send  comments  to:  USDA- 
ARS-Office  of  Cooperative  Interactions. 
Beltsville  Agricultural  Research  Center, 
Baltimore  Boulevard.  Building  005.  Room 
411,  BARC-W,  Beltsville,  Maryland 
20705. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willard  J.  Phelps  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above; 
telephone:  301/344-4032.  (FTS)  344-4032. 


SUPPLEMBHTAIIV  NVDRMATION:  The 
USDA-ARS  intends  to  grant  to  Abbott 
Laboratories,  North  Chicago.  Illinois,  an 
exclusive  Mcense  to  practice  the 
invention  disclosed  in  U.S.  Patent 
Application  Serial  No.  07/3a84)0a 
"Adherent,  Autoencapsulating  Spray 
Formulations  of  Biocontrol  Agents," 
filed  August  3, 1960.  Patent  ri^ts  to  this 
invention  are  assigned  to  the  United 
States  of  America  as  represented  by  die 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Abbott  Laboratories  has 
submitted  a  complete  and  sufficient 
application  for  a  license  and  has  entered 
into  a  Cooperative  Research  and 
Development  Agreement  with  ARS 
providing  for  collaboration  in  the  further 
development  of  the  invention. 

The  prospective  exclusive  license  will 
be  royalfy-bearing,  will  comply  with  the 
terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7  and  will  conform  to 
the  intent  of  15  U.S.C.  3710a.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  ninety  days  from 
the  date  of  this  published  Notice,  ARS 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209, 37  CFR 
404.7.  and  tiie  intent  15  U.S.C  3710a. 
William  liTaDent. 
Assistant  Administrator. 
[FR  Doc.  80-28206  Filed  ll-«-89: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Cenaua 

[Dockat  No.  91036-9236] 

Deaignatfon  of  an  Urbanized  Aree  for 
Davia,CiM 

agency:  Bureau  of  the  Census, 
Commercs. 

action:  Notice. 

summary:  Based  on  the  results  of  a 
special  census  conducted  May  5, 1909, 
the  Bureau  of  Census  is  designating 
Davis,  California  as  an  urbanized  area 
under  criteria  published  November  22. 
1085  in  die  Federal  Register  (SO  FR 
48237).  The  Davis,  Califomia  urbanized 
area  has  a  population  of  51.903. 

The  majoir  geographic  componoits  of 
the  urbanized  area  and  the  population  of 
each  appear  below: 


L  Title.  Total  PopnialiaB.  and  PepidatiaB 


inside  Mid  Gotrida  of  Cential  Gty 

Oavii.  CMAtMnizsd 
Area 

PopuMion 

/Wwin 
mlas 

The  eras 

OMilsdIy 

61,909 

44,7W 

7.111 

9J 

7.1 
t.7 

n.  Major  Geographic  Components 


YoloCotmly(pt). 

Davis  divisian  (pt) 

Davit  city 


PofMlation 


51,903 
51,903 
44,792 


9a 

9a 

7.1 


The  Census  Bureau  will  provide  at 
cost  a  copy  of  the  special  census  map 
and  an  outline  map  showing  the  extent 
of  the  Davis,  Califomia  urbanized  area 
in  response  to  requests. 
ADDRESS:  Persons  will  requests  or 
questions  should  write  to:  Robert  W. 
Marx,  Chief.  Geography  Division. 
Bureau  of  the  Census,  Washington.  DC 
20233. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Marx  at  the  address  given  or 
telephone  (301)  763-5636. 

Authority:  13  U.S.C  4. 

Dated  November  1. 1988. 
CL  KfaKamon. 

Deputy  Director,  Bureau  of  the  Census. 
[FK  Doc.  89-26193  FUad  11-6-89;  8:45  am] 
BNJJNG  CODE  SS1«-Sr-« 


National  Oceanic  and  Atmoapheric 
Adminiatration 

Swim-With-the-Doipiiln  Programa 

agency:  National  Marine  Fisheries 

Service  (NOAA  Fisheries).  NOAA. 

DOC 

action:  Notice  of  public  hearings  and 

availability  of  a  draft  environmental 

impact  statement 

summary:  NOAA  Fisheries  has 
prepared  a  programmatic  environmental 
impact  statement  (EIS)  in  accordance 
with  the  National  Environmental  Policy 
Act.  and  has  scheduled  hearings  on  the 
use  of  marine  mammals  in  swim-with- 
the-dolphin  programs.  These  programs 
allow  a  member  of  the  public  including 
any  general  visitor  or  customer,  to  enter 
the  water  with  a  captive  marine 
mammal  for  recreational  swimming, 
snoriceling  or  scuba  diving  activities. 
Provisional  authority  to  conduct  these 
programs  on  an  experimental  basis 
expires  on  December  31, 1969.  NOAA 


Fisheries  is  considering  die 
environmental  consaqaences  of  swim- 
with-the-doiphin  proyaois  and  requests 
comments  on  the  draft  EIS.  In  ordw  to 
allow  time  for  full  consideration  of 
public  coamient  in  the  final  EIS  and 
decision.  NOAA  nriieries  intends  to 
extend  the  provisional  aothority  for  die 
four  existing  programs  ontil  Much  31, 
190a 

DATES:  Hearings  on  the  draft  EIS  will  be 
held  in  Honolulu.  Hawaii  on  Novembn 
20, 1969  at  7-0  p.m..  in  Islamorada. 
Florida  on  November  28. 1966  at  7-10 
p.m..  and  in  Washington.  DC  on 
December  4, 1969  at  10  a.m~  Written 
comments  on  the  draft  EIS  are  due  t>y 
December  28, 1960. 

ADDRESSES:  Written  comments  on  the 
draft  EIS  may  be  mailed  to  Dr.  Nancy 
Foster,  Director,  Office  of  Protected 
Resources  and  Habitat  Programs  (F/PR), 
NOAA  Fisheries.  1335  East- West 
Hig}iway,  Silver  Spring,  MD  20010.  A 
copy  of  the  Draft  EIS  may  be  obtained 
by  writing  to  this  address  or  from  the 
Information  Contacts  listed  below. 
Addresses  for  the  public  hearings  are: 
Kaimuki  Public  Library,  1041  Koko  Head 
Ave.,  Honolulu.  Hawaii;  Cheeca  Lodge. 
Milemarker  82.5,  Islamorada,  Florida; 
and  Main  Auditorium,  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington,  DC 
FOR  FURTHBI  RIFORMATION  CONTACT: 
Gene  Nitta  (Hawaii),  606-055-6631: 
Charles  Oravetz  or  Jeff  Brown  (Florida); 
813-803-3366;  Jaunice  Yates 
(Washington,  DC),  301-427-2289.  Please 
notify  one  of  these  individuals  at  least 
seven  days  in  advance  of  the  hearing  if 
you  wish  to  testify  at  the  hearing. 

Dated:  October  31. 1989. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 
Habitat  Programt,  National  Marine  Fisheriat 
Service. 

[FR  Doc.  89-28141  Piled  11-6-88;  8:45  am] 
BtLUNO  COOC  wie-a>-« 


[Docket  Na  •1051-92511 

Reef  FMi  FMtery  Of  the  Quif  Of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  control  date  for  entry 
into  the  Gulf  of  Mexico  reef  fish  fishery. 


r.  This  notice  announces  that 
anyone  entering  the  commercial  reef  fish 
fishery  in  the  Gulf  of  Mexico  and  South 
Atlantic  after  November  1, 1989  (contrcd 
date),  may  not  be  assured  of  future 
access  to  the  reef  fish  resource  if  a 
management  regime  is  developed  and 
implemented  that  limits  the  number  of 
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participants  in  the  fishery.  This 
announcement  is  intended  to  estabUsh 
public  awareness  of  a  potential 
eligibility  criterion  for  access  to  the  Gulf 
of  Mexico  reef  fish  resource.  This 
announcement  does  not  prevent  any 
other  date  for  eligibility  in  the  fishery  or 
another  method  of  controlling  fishing 
effort  from  being  proposed  and 
implemented.  The  intended  effect  of  this 
announcement  is  to  discourage  new 
entry  to  the  fishery  based  on  speculation 
while  discussions  continue  on  whether 
and  how  access  to  the  reef  fish  resource 
should  be  controlled. 
FOR  FUftTHER  INFOItMATION  CONTACT. 
William  Turner,  NMFS,  813-693-3722. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Reef  Fish  Fishery  of  the  Gulf  of  Mexico 
(FMP)  was  developed  in  1981  and  is 
currently  being  amended  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council).  Amendment  1  was  approved 
by  the  Council  on  July  13, 1989. 

This  notice  is  not  part  of  the  proposed 
Amendment  1.  However,  the  Council 
has  been  requested  by  its  industry 
advisory  panel  (AP)  to  develop 
alternative  limited  access  systems  for 
review  by  the  industry  by  1992.  The 
fishery  currently  has  more  participants 
than  are  necessary  to  harvest  the 
optimum  yield  (OY).  Since  the  current 
fishing  fleet  is  capable  of  harvesting  the 
entire  reef  fish  OY,  additional  fishing 
effort  would  lead  to  harvesting 
inefficiencies,  more  management 
constraints,  and  increased  conservation 
risks.  The  Assistant  Adnunistrator  for 
Fisheries,  NOAA,  has  concurred  that  the 
Council  begin  to  address  this  problem 
by  developing  additional  controls  on 
fishing  effort  Such  controls 
contemplated  by  the  Council  may 
include  those  that  control  access  to  the 
reef  fish  fishery. 

To  assist  the  Council,  the  Assistant 
Administrator  has  agreed  to  publish  a 
notice  in  the  Federal  Register 
announcing  that  anyone  entering  the 
reef  fish  fishery  after  November  1, 1989. 
will  not  be  assured  of  future 
participation  should  the  Council 
develop,  and  the  Secretary  of  Commerce 
implement,  an  effort  control  regime  that 
limits  the  number  of  participants  in  the 
fishery.  At  its  meeting  of  September  11- 
14, 1989,  the  Council  voted  to 
recommend  this  notice  and  adopted 
November  1, 1989,  as  the  control  date. 

NMFS  and  the  Council  intend,  in 
making  this  announcement,  to 
discourage  speculative  entry  into  the 
reef  fishery  while  potential  entry  or 
access  control  management  regimes  are 


discussed  by  the  Council  and  possibly 
developed.  If  the  Council  decides  to 
develop  an  access  or  entry  control 
management  regime,  some  fishermen 
who  do  not  currently  fish  for  reef  fish  in 
the  Gulf  of  Mexico  and  have  never  done 
so  may  decide  to  enter  the  fishery  for 
the  sole  purpose  of  establishing  a  record 
of  making  commercial  landings  of  reef 
fish. 

Such  a  record  generally  is  considered 
indicative  of  economic  dependence  on 
the  fishery.  On  this  basis,  the  fishermen 
may  successfully  lay  claim  to  access  to 
a  fishery  that  is  otherwise  limited  to 
traditional  participants.  New  entrants 
may  have  to  buy  the  fishing  rights  or  a 
permit  from  an  existing  participant. 
Hence,  initial  access  to  the  fishery  at 
little  or  no  cost  may  result  in  a  windall 
gain  when  selling  an  access  right  to  a 
new  entrant.  This  speculation  often  is 
responsible  for  a  rapid  increase  in 
fishing  effort  in  fisheries  already  fully  or 
over-developed  when  management 
authorities  begin  to  consider  use  of  a 
limited  access  management  regime.  The 
original  problems  become  exacerbated 
by  those  who  seek  possible  windfall 
gain  from  the  solutions  being  discussed. 
To  help  distinguish  bona  fide, 
established  reef  fish  fishermen  from 
speculative  entrants  to  the  fishery,  a 
management  authority  may  set  a  control 
date  before  discussions  and  planning  of 
controlled  access  regimes  begin. 
Fishermen  are  notified  that  entering  the 
fishery  after  that  date  will  not 
necessarily  assure  them  of  future  access 
to  the  fishery  resource  on  grounds  of 
previous  participation.  Other  qualifying 
criteria,  such  as  holding  a  permit  before 
the  control  date  and  documentation  of 
commercial  landings  and  sales,  may  be 
applied  for  entry. 

This  announcement  establishes 
November  1, 1989.  as  a  control  date  for 
potential  use  in  determining  historical  or 
traditional  participation  in  the  Gulf  of 
Mexico  reef  fish  fishery.  This  action 
does  not  commit  the  Council  or 
Secretary  to  any  partiadar  management 
regime  or  criterion  for  entry  to  the  reef 
fish  fishery.  Fishermen  are  not 
guaranteed  future  participation  in  the 
reef  fish  fishery  regardless  of  their  date 
of  entry  or  intensity  of  participation  in 
the  reef  fish  fishery  before  or  after  the 
control  date.  The  Coimcil  may  choose  a 
different  control  date,  or  they  may 
choose  a  management  regime  that  does 
not  make  use  of  such  a  date.  The 
Council  may  choose  to  give  variably 
weighted  consideration  to  fishermen  in 
the  fishery  before  and  after  the  control 
date.  The  Council  may  choose  also  to 
take  no  further  action  to  control  entry  or 
access  to  the  fishery. 


Authority:  16  U.S.C,  1801  et  aeq. 
Dated:  November  1, 1980. 
lamas  E.  Douglaa,  |r. 

Acting  Assistant  Administrator  for  Fisheries. 
(FR  Doc.  89-28191  Filed  11-2-89;  3:58  prnj 

BtLUNQ  COM  MIO-M-N 


DEPARTMENT  OF  DEFENSE 

Office  Of  tha  Secretary 

Defensa  Intetligenca  Agency  Advisory 
Board;  Closed  Meeting 

agency:  Defense  Intelligence  Agency 

Advisory  Board,  DOD. 

ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  law  94-409,  notice  is  hereby  given 
that  a  closed  meeting  of  a  panel  of  the 
DIA  Advisory  Board  has  been  changed 
as  follows:  The  14  November  1989 
meeting  has  been  rescheduled  to  the 
date,  time  and  location  listed  below. 
date:  Wednesday.  November  15, 1989 
(10:00  ajn.  to  3:00  p.m.). 
ADDRESS:  The  Pentagon.  Washington, 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  John  E.  Hatlelid. 
USAF.  Executive  Secretary,  DIA 
Advisory  Board,  Washington,  DC  20340- 
1328  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The      . 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  title  5  of 
the  United  States  Code  and  therefore 
will  be  closed  to  the  public.  Subject 
matter  will  be  used  in  a  special  study  on 
Intelligence  Support  to  the  UftS 
Commands. 

Dated  November  1, 1989. 
LM-Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  89-28150  Filed  11-6-89;  8:45  amj 
■ILUNa  CODE  Mio-ei-«i 


Defense  Contract  Audit  Agency 

Privacy  Act  of  1974;  Amend  a  Record 
System  Notice 

agency:  Defense  Contract  Audit  Agency 
(DCAA).  DOD. 

action:  Notice  of  an  amended  of  a 
system  of  records  for  public  comment. 

summary:  The  Defense  Contract  Audit 
Agency  proposes  to  amend  a  system  of 
records  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C  552a). 


DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
December  7, 1989,  unless  comments  are 
received  which  would  result  in  a 
cuntrary  determination. 
address:  bend  any  comments  to  Mr. 
Dave  Henahall,  ATTN:  CMR.  Defense 
Contract  Audit  Agency,  Cameron 
Station.  Alexandria,  VA  22304-6178. 
Telephone  (202)  274-440a 
SUPPLEMENTARY  INFORMATION:  The 

Defense  Contract  Audit  Agency  systems 
of  records,  as  prescribed  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  have  been 
published  ia  the  Federal  Register  as 
follows: 

50  FR  22884.  May  29, 1985  (Compilation, 
changes  follow) 

51  FR  18017.  May  18. 1986 
54  FR  37360.  Sep  8, 1969 
54  FR  43316.  Oct  24, 1969 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  system  notice,  as 
amended,  published  in  its  entirety.  The 
notice  is  not  within  the  purview  of 
subsection  (r)  of  the  Privacy  Act  5 
U.S.C.  552a.  which  requires  the 
submission  of  an  altered  system  report 
LM.  Bynum, 

Alternate  OSD  Federal  Register  LiatMoa 
Officer,  Department  of  Defense. 
November  1 1989. 

ROCAASMJ 

System  name: 

DCAA  Mianagement  btformation 
System  (MIS). 

Changes: 

System  name: 

Delete  entire  e^try  and  replace  with 
"Field  Audit  Office  Management 
Information  System  (FMIS)" 

System  location: 

Delete  entire  entry  and  replace  with 
"Network  Operations  Branch.  Workload 
and  Trends  Analysis  Division. 
Headquarters,  Defense  Contract  Audit 
Agency;  DCAA  regional  offices;  and 
DCAA  field  audit  offices.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DCAA's  compilation  of 
systems  of  record  notices." 

Categorie$  of  individuals  covered  by  the 
Bystem: 

Delete  entire  entry  and  re|dace  with 
"DCAA  employees  and  contractors." 

Categories  of  records  in  the  system: 

Delete  entire  entry  and  replace  with 
"Records  relating  to  audit  wink 
performed  in  terms  oi  hours  eiqiended 
by  individual  employees,  dollar  amounts 
audited,  exceptioni  reported,  and  net 


savings  to  the  government  as  a  result  of 
those  exceptions;  records  containing 
contractor  and  contract  information: 
records  containing  requirements  and 
program  plan  information:  and  records 
containing  Social  Security  Numbers,  pay 
grade  and  (optionally)  address 
information." 

A  uthority  for  maintenance  of  the 
system: 

Delete  10  U.S.C.  133  and  44  U.S.C 

2901  from  the  entry.  Add  "and  E.O. 
9397"  to  the  end  of  the  entry. 

Purpose(s): 

Delete  entire  entry  and  replace  with 
'To  provide  managers  and  supervisors 
in  field  audit  offices  with  timely,  on-line, 
information  regarding  audit 
requirements,  programs,  and 
performance;  and  serve  as  the  source  of 
information  to  Se  entered  and     ' 
consolidated  iu  the  Agency  Management 
Information  System  (AMIS)." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  ofiaera 
and  the  purpose  of  such  uses: 

Delete  the  entire  entiy  and  replace 
with  The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  DCAA's 
compilation  of  systems  of  records  apply 
to  this  system." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system 

Storage: 

Delete  entire  entry  and  replace  with 
"Records  are  maintained  in  eutomated 
data  systems." 

Retrievability: 

Delete  entire  entry  and  replace  with 
"Records  are  retrieved  by  organizational 
levels,  name  of  employee.  Social 
Security  Number,  office  symbol  audit 
activity  codes,  or  any  other  combination 
of  these  identifiers." 

Safeguards: 

Delete  entire  entry  and  replace  with 
"Automated  records  are  protected  by 
restricted  access  procedures.  Access  to 
records  is  strictly  limited  to  authorized 
officials  with  a  bona  fide  need  for  the 
records." 

Retention  and  disposal: 

Delete  entire  entry  and  r^lace  with 
"Records  are  retained  for  two  to  five 
years  and  then  destroyed  by  erasure." 

System  managerfs)  and  address: 

Delete  entire  entry  and  reidace  with 
"Chief.  Netwoiic  Operations  Branch. 
Workload  and  Trends  Analysis 
Division.  Headquarters,  Defense 


Contract  Audit  Agency,  Cameron 
Station,  Alexandria.  Virginia  77104- 
6178." 


ROCAA  BSOJ 


Field  Audit  Office  Management 
Information  System  (FMIS). 

SVSTSM  LOCATIOM! 

Network  Operations  Branch. 
Workload  and  Trends  Analysis 
Division.  Headquarters,  Defense 
Contract  Audit  Agency;  DCAA  regional 
offices;  and  DCAA  field  audit  offices. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DCAA's  compilation 
of  systems  of  record  notices. 


CATEQORMS  OP  amVIOUALS 

SVSTIM: 

DCAA  employees  and  contractors. 

CATEOORIES  OF  RECOnOS  Bl  TNB  SYSmS 

Records  relating  to  audit  woric 
performed  in  terms  of  hoiuv  expended 
by  individual  employees,  dollar  amounts 
audited,  exceptions  reported,  and  net 
savings  to  the  government  as  a  result  of 
those  exceptions;  records  containing 
contractor  and  contract  information: 
records  containing  requirements  and 
progrsun  plan  information:  and  records 
containing  Social  Seciuity  Numbers,  pay 
grade  and  (optionaUy)  address 
information. 

OF  TNI 


SYI 

5  U.S.C  301  and  EO.  9397. 

PuaposE(s): 

To  provide  managers  and  supervisors 
in  field  audit  offices  with  timely,  on-line, 
information  regarding  audit 
requirements,  programs,  and 
performance;  and  serve  as  the  source  of 
information  to  be  entered  and 
consolidated  in  the  Agency  Management 
Inf onnation  System  (AMIS). 

nOUTINS  USSS  OP  aSCORDS  MAINTAiNSO  SI 
THS  SVSTSM,  BtCUNNNO  CATSOOMES  OF 
lOPSUCHI 


The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  DCAA's 
compilation  of  systems  of  records  apply 
to  this  system: 

POUOES  AND  PRACnCaS  FOR  STORan, 


STORAOa: 

Records  are  maintained  in  automated 
data  systems. 
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Records  are  retrieved  by 
organizatioDal  levels,  name  of  employee. 
Sodal  Security  Number,  office  symbol 
audit  activity  codes,  or  any  other 
combination  of  these  identifiers. 

Automated  records  are  protected  by 
restricted  access  procedures.  Access  to 
records  is  strictly  limited  to  authorized 
officials  with  a  bona  fide  need  for  the 
records. 

RrmmON  AND  INSMtAL: 

Records  are  retained  for  two  to  five 
years  and  then  destroyed  by  erasure. 

•VSTIM  IIANAOIIl(S)  AND  KOOHOat 

Chief,  Network  Operations  Branch, 
Workload  and  Trends  Analysis 
Division,  Headquarters,  Defense 
Contract  Audit  Agency,  Cameron 
Station,  Alexandria.  Virginia  22304- 

NOTVICATMN  PflOCCOURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Chief. 
Network  Operations  Branch,  Workload 
and  Trends  Analysis  Division, 
Headquarters.  Defense  Contract  Audit 
Agency,  Cameron  Station,  Alexandria, 
Virginia  22304-617& 

Individuals  must  furnish  name;  Social 
Seciuity  Number  approximate  date  of 
record;  and  geographic  area  in  which 
consideration  was  requested  for  record 
to  be  located  and  identified.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  DCAA's  compilation  of 
systems  notices. 

RECOm  ACCESS  MOCCOUiie: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Chief,  Network 
Operations  Branch.  Workload  and 
Trends  Analysis  Division,  Headquarters. 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria.  Virginia 
22304-6178.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
DCAA's  compilation  of  systems  notices. 

Individuals  must  furnish  name:  Social 
Security  Niunben  approximate  date  of 
record;  and  geographic  area  in  which 
consideration  was  requested  for  rectml 
to  be  located  and  identified. 

coNTiSTuiQ  RECom  raocfoum: 

DCAA  rules  for  accessing  records  and 
for  contesting  contents  and  appealing 
initial  agency  determinations  by  the 
individual  concerned  are  published  in 
DCAA  Instruction  Number  5410.ia 
"DCAA  Privacy  Act  Program;"  32  CFR 


part  290a;  or  may  be  obtained  from  the 
system  manager. 

MCONO  SOURCI  CATCOOMES: 

Information,  other  than  data  directly 
related  to  individual  employees,  is 
obtained  by  field  audit  office 
supervisors  from  audit  reports  and 
working  papers. 


None. 

(FR  Do&  89-26151  Filed  ll-«-8S;  6:45  am] 
MtlMQ  OOOE  M1S-41-H 

Department  of  the  Navy 

CNO  Executive  Panel  Advisory 
Committee;  Cloaed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Cliief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Defense  Subpanel  Task 
Force  will  meet  November  27, 1989  from 
9  a.m.  to  5  p.m.,  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  This  session  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  policy  and  budgetary  matters  of 
immediate  Navy  interest.  The  entire 
agenda  of  the  meeting  will  consist  of 
dicussions  of  key  issues  regarding 
national  security,  maritime  defense 
needs,  defense  policy,  planning,  and 
budgetary  matters  of  immediate  Navy 
interest  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is.  in  fact  properly 
classified  piu^uant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  S52b(c](l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601.  Alexandria,  Virginia  22302- 
0268.  Phone  (703)  756-1205. 

Dated:  November  2, 1989. 
Sandra  M.  Kay. 

Department  of  the  Navy,  Alternate  Federal 

Register  LiatBon  Officer. 

[FR  Doc.  89-28174  Filed  ll-«-6e;  8:45  am] 


CNO  Executive  Panel  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2),  notice  is  hereby  given 
that  the  Qiief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Conunittee  Defense  Subpanel  Task 
Force  will  meet  December  11-12, 1989 
frt>m  9  a.m.  to  5  p.m.  each  day.  at  4401 
Ford  Avenue,  Alexandria.  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  policy  and  budgetary  matters  of 
immediate  Navy  interest  The  entire 
agenda  of  the  meeting  will  consist  of 
discussions  of  key  issues  regarding 
national  security,  maritime  defense 
needs,  defense  policy,  planning,  and 
budgetary  matters  of  immediate  Navy 
interest.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is,  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the  . 
Navy  has  determined  in  writing  that  the 
pubUo  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
Room  601,  Alexandria,  Virginia  22302- 
0268,  Hione  (703)  756-1205. 

Dated:  November  2, 1988. 
Sandra  M..  Kay. 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  89-26175  Filed  11-41-89;  8:45  amj 
BNJJNQ  COOe  3t1«-AE-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Noc  ER90-3S-000,  et  ri.] 

Energy  Servlcea,  InCn  et  al^  Electric 
Rate,  Sman  Power  Production,  and 
Interlocking  Directorate  Filinge 

October  31, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Entogy  Services,  Inc. 

[Docket  No.  ERga-38-000] 

Take  notice  that  Entergy  Services,  Inc. 
(Entergy  Services),  acting  as  agent  for 
Arkansas  Power  ft  Light  Company 


(AP&L)  and  Entergy  Power,  In&  (Entergy 
Power)  on  October  26, 1989  tendered  for 
filing  a  Power  Coordination,  Interchange 
and  Transmission  Service  Agreement 
between  Entergy  Power  and  AP&L 

Entergy  Services  requests  an  effective 
date  of  the  later  of  December  26, 1989,  or 
the  date  certain  required  regulatory 
approvals  are  received  from  the 
Arkansas  PubUc  Service  Commission 
and  Securities  and  Exchange 
Commission.  Entergy  Services  requests 
waiver  of  the  Commission's  notice 
requirements  under  §  35.11  of  the 
Commission's  Regulations,  as  may  be 
required. 

Comment  date:  November  14, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ceorgia  Powm  Ca 

[Docket  No.  0190-2-000] 

Take  notice  that  on  October  24, 1989, 
Georgia  Power  Company  (Georgia) 
tendered  fcr  filing  copies  of  Article  III  of 
the  Rate  Computation  Manual  which 
were  inadvertently  omitted  from  its 
October  3, 1989,  filing  in  this  docket 

Comment  date:  November  14, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Pacific  Cos  and  Electric  Co. 

(Docket  No.  Q19O-37-0D0] 

Take  notice  that  on  October  26, 1989, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  supplement 
to  Rate  Schedule  FERC  No.  84 
(interconnection  agreement  between 
PG&E  and  the  Northern  California 
Power  Agency  [NCPA).  The  supplement 
dated  July  28. 1989,  is  an  agreement 
between  PC&E  and  the  City  of  Lodi.  a 
member-city  of  NCPA  and  a  signatory  of 
the  inerconnection  agreement  This 
agreement  relates  to  a  change  in  the 
point  of  interconection  at  the  City  of 
Lodi  (from  Killelea  Substation  to  their 
new  Industrial  Substation)  to 
accommodate  increased  load  growth  to 
PG&E's  existing  60  kV  system  to 
accomodate  the  new  interconnection 
point  operating  details  for  this  new 
substation;  cost  responsibility  for  tap 
line  construction;  and  provisions  for 
future  upgrades  and  disconnection.  In 
accordance  with  the  terms  of  the 
agreement  PC&E  has  requested  an 
effective  date  of  July  28, 1989  for  this 
supplement 

Copies  of  this  filing  have  been  served 
upon  the  City  of  Lodi,  NCPA  and  the 
California  Public  Utilities  Commission. 
In  addition,  copies  of  this  filing  are 
available  for  public  inspection  in  a 
convenient  form  and  place  during 
normal  business  hours  at  PG&E's 
General  Office  in  San  Francisco  and  at 


PG&E's  Sacramento  Valley  Regional 
Office  in  Sacramento. 

Comment  date:  November  14, 1989,  In 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Potomac  Electric  Power  Ca 

[Docket  No.  ER89-«36^)00] 

Take  notice  that  on  October  13. 1989, 
Potomac  Electric  Power  Company 
(PEPCO)  tendered  for  filing  additional 
information  in  response  to  staff's 
request  for  clarification  of  PEPCO's 
recent  filing  amending  PEPCO  FERC 
Rate  Schedule  No.  74. 

Comment  date:  November  13, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availa\>le  for  public 
inspection. 
LoisD-CasheU. 
Secretary. 

[FR  Doc.  89-28162  Filed  11-6-89;  8:45  am] 
BiujNO  cooe  STir-ei-M 


[Docket  Na  QF90-21-000] 

Foster  WTieeler  Kauai,  Inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneratlon 
Fadiity 

October  3a  1989. 

On  October  30, 1989.  Foster  Wheeler 
Kauai,  Inc.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  certification  as  a  quahfying 
cogeneratlon  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations. 

According  to  the  application,  the 
cogeneration  facility  (the  "Facility")  has 
a  net  generation  capacity  of  16.5  MW. 
The  Facility  is  constructed  on  a  2.713 
acre  site  at  Lihue,  Kauai,  Hawaii.  The 
Facility  consists  of  a  bagasse  and  oil 
fired  steam  generator,  a  double 
extraction  condensing  steam  turbine. 


deaerator,  boiler  feed  pumps,  feedwater 
heaters,  waste  fuel  handling  system, 
emission  control  equipment  and  other 
auxiliary  equipment  The  primary 
energy  source  is  biomass  in  the  form  of 
bagasse  and  oil. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  no 
later  than  November  15, 1989,  and  muSt 
be  served  on  the  applicant  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  89-26163  Filed  11-6-89;  8:45  am] 
BRUNO  cooe  tri7-ei-« 


[Docket  Nos.  CP90-124-000.  el  all 

ANR  Pipeline  Co.,  et  aL;  Natural  Qas 
Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipline  Co. 

[Docket  No.  CP90-124-000] 
October  30, 1989. 

Take  notice  that  on  October  25, 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP90-124-000 
a  request  pursuant  to  S  S  157.205  and 
284.223  of  the  Commission  Regulations 
for  authorization  to  transport  natiu-al 
gas  for  Consolidated  Fuel  Corporation 
(ConsoUdated),  a  marketer  of  natural 
gas,  under  ANR's  blanket  certificate 
issued  in  Docket  No.  CP88-532-000 
pursuant  to  section  7  of  the  Natxiral  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  the  transportation 
service  will  be  provided  pursuant  to  a 
transportation  agreement  dated  March 
2, 1989,  wherein  ANR  proposes  to 
transfrart  natural  gas  on  an  interruptible 
basis  for  Consolidated.  ANR  states  that 
it  would  receive  the  gas  at  ANR's 
existing  points  or  receipt  in  the  states  of 
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OUahotm,  Loosiena,  Texa»  ami 
Kansas  sod  the  oflskorc  Louisiana  and 
Texas  gathetisg  aieas  and  redeliver  the 
gas  for  die  account  of  Censotidafed  at 
existinf  iatercoiinections  located  in  the 
state  of  Ohio. 

AMR  proposes  to  transport  on  a  peak 
day  op  to  30,000  dekatfaenns  {At),  witk 
an  estraiated  average  daily  quantity  of 
30,000  dt.  On  an  annual  basis,  ANR 
could  transport  up  to  10,9504)00  dt 

AMR  also  states  that  no  constroction 
ci  new  fadlitiea  will  be  required  to 
provide  this  transportation  service. 

ANR  states  that  service  for 
Consohdated  under  1 284.223(a) 
commenced  September  0. 1980r,as 
reported  io  Docket  No.  STW-AS-OOa 

Comment  date:  December  14, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Co.,  IMvIskm  of 
Enron  Corp. 

[Docket  Ne.  CP90-133-00(4 
October  aa  1889. 

Take  notice  that  on  October  20, 1989, 
Northern  Natural  Gas  Company,  Divsion 
of  Enron  Corp.  (Northern).  1400  Smith 
Street  P.a  Box  lisa  Houston.  Texas 
77251-1188,  filed  in  Docket  No.  CP90- 
133-000  a  request  pursuant  to  9 157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natiu-al  gas  on 
behalf  of  Citixens  Gas  Sapply 
Corporation  (Citizens),  a  mariceter  of 
natural  gas.  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP86- 
435-000  ptvsuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  pubQc 
inspection. 

Northern  proposes  to  transport  on  an 
interroptibls  basis  up  to  100,000  MMBta 
eqoivaicnl  of  natural  ^s  en  a  peak  day, 
7S,000  MMBta  equivalent  on  an  average 
day,  and  38.5004)00  MMBtu  equivalent 
on  an  annual  baste  for  Otizens.  It  is 
stated  thst  Northern  would  receive  the 
gas'for  Citizens'  account  at  designated 
points  on  Northern's  system  and  would 
deliver  equivalent  volumes  at 
designated  points  on  Northern's  systos. 
It  is  asserted  that  the  service  would  be 
effected  using  existing  facilities  and 
would  reqxiire  no  construction  of 
additional  facilities.  It  is  explained  that 
the  transportation  service  commenced 
September  2. 1980,  under  the  self- 
implementing  authorization  provisions 
of  i  284.223  of  die  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST8e-4821. 

Comment  date:  December  14, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Se  NonvwBM  np0iiD9  covp* 
[Docket  Na  CFgs-135-680i 
October  30,  UBS. 

Take  notice  that  on  October  201, 1M0; 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84106  filed  in  Docket  No. 
CPgO-135-000  a  request  pursuant  to 
1 157.205  of  die  Canmfesion's 
Regulations  under  die  Natural  Gas  Act 
(18  CFR  157  JOS)  for  autherizaticm  to 
transport  natural  gas  on  behalf  of 
Cyanco  Company  (Cyanco).  under  its 
blanket  authorizatitm  issued  in  Docket 
N«.  CP86-578-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  alt  as  more  fuUy 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  would  perform  the 
proposed  inferrupfible  transportation 
service  fbr  Cyanco,  an  end  user  of 
natural  gas,  pursuant  to  a  transportation 
a^^ement  dated  April  11, 1989,  as 
amended  }uly  13, 1980,  under  its  Rate 
Schedule  TI-1.  The  term  of  the 
transportation  agreement  is  from  April 
11, 1989,  and  shall  remain  fn  full  force 
and  effect  until  May  1, 1990,  and  month 
to  month  thereafter,  subject  to 
termination  upon  30  business  days 
written  notice  to  the  other  party. 
Northwest  proposes  to  transport  on  a 
peak  day  up  to  10,000  MMBtu:  on  an 
average  day  op  to  100  MMBtu;  and  on 
an  annual  basis  36,500  MMBtu  fbr 
Cyanco.  Northwest  proposes  to 
transport  the  subject  gas  through  its 
system  from  any  transportation  receipt 
point  on  its  system  to  any  tranqiortatien 
delivery  point  on  its  system.  Northwest 
avers  that  no  new  facdities  are  required 
to  provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currenUy  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
t  284.223(a)(1)  of  the  Commission's 
Regulations.  Northwest  commenced 
such  self-implementing  service  on 
September  22, 1989,  as  reported  in 
Docket  No.  STgO-168-000. 

Comment  date:  December  14, 1980,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Moraine  Pipeline  Co. 

[Docket  No.  CP90-111-000:  Docket  Na  CP9»- 
113-«00l 

OctolMt  30. 1968. 

Take  notice  that  on  October  23, 1989. 
Moraine  PipeHne  Conpany  (MoraineX 
701  East  22nd  Street  Lombmd,  Illinois, 
00148.  filed  tax  Docket  Nos.  CP90-111-000 
and  CP9(^113-000',  requests  pursuant  to 


TiMM  flounte  un  not  coiuonostod. 


f  1 157  J05  and  214.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  transport  natural 
gas  under  its  blanlcet  cerHficate  issued 
in  Docket  No.  CPBO-492,  on  behaff  of 
Carnation  Company  (Carnation);  an 
end-user,  and  HP  Gas  Marketing 
Company  {pPGas],  all  as  more  fully  set 
forth  in  Ae  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Moraine  indicates  hi  Docket  No. 
CP90-111-000  that  service  commenced 
September  1, 1989.  as  reported  in  Docket 
No.  STB9-48S7  and  estimates  the 
volumes  transported  to  be  1,800  MMBtu 
per  day  on  a  peak  day  and  average  day, 
plus  657,000  KAffltu  on  an  annual  basis 
for  Carnation.  The  receipt  point  is  die 
interconnection  between  Natural  Gas 
Pipeline  Company  of  America  (NGPL) 
and  Moraine  located  at  Grayslake  in 
Lake  Coimty,  Illinois  and  the  delivery 
point  is  the  intercotmection  between 
Moraine  and  Wisconsin  Natural  Gas 
Company  (WNG)  in  Kenosha  County, 
Wisconsin,  it  is  stated. 

Moraine  indicates  in  Docket  No. 
CP90-113-000  that  service  commenced 
September  8, 1989,  as  reported  in  Docket 
No.  ST90-193  and  estimates  the  volumes 
transported  to  be  ISOJOOO  MMBtu  on  s 
peak  day,  25,000  KAffitu  on  an  average 
day,  and  9,125,000  MMBtu  on  an  cmnual 
basis  for  BP  Gas.  Moraine  would  also 
transport  say  ad<fiti<»iat  volumes 
accepted  pursuant  to  the  overran 
provisions  of  its  Rate  Schedule  (ITS). 
The  recfeipt  point  is  die  intercomieetimi 
between  NGPL  and  Moraine  located  at 
Grayslake  in  Lake  County.  UltRois  snd 
die  delivery  pohit  is  die  biterconnsction 
between  Moraine  and  WNG.  it  is  stated. 

Moraine  also  states  that  no  new 
facilities  are  to  be  constructed. 

Commaitdate:  December  14.  I960,  in 
accordance  with  Standard  Parayrapll  G 
at  the  snd  of  diis  notice. 

5.ANRnpdin»Co. 
[Docket  Na  CP9O-110-OOO} 
October  30, 1969. 

Take  notice  that  on  October  24. 1988; 
ANR  Pipeline  Company  (ANR).  BOO 
Renaissance  Center.  Detroit  Michigan 
46243.  filed  in  Docket  No.  CPg(M19-O0a 
a  request  pursuant  to  {{  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  transport 
natural  gas  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-532-000.  on 
behalf  of  Entrade  Corp.  (Entrade),  a 
marketer,  all  as  more  fully  set  forth  in 
the  request  on  file  with  die  Commission 
and  open  to  public  inspection. 

ANR  indicates  in  Dodiet  No.  CP90-  - 
119-000  that  service  commenced 
September  1, 1989,  as  reported  in  Docket 


No.  ST9&-60-OOO  and  estimates  die 
volumes  transported  to  be  100,000  ddi 
per  day  on  a  peak  day  and  average  day, 
plus  36.500.000  dth  on  an  annual  basis 
for  Entrade.  ANR  indicates  diat  it  will 
receive  the  gas  at  its  existing  point  of 
receipt  located  in  the  states  of 
Oklahoma,  Louisiana,  Kansas,  and 
Texas  and  the  Offshore  Texas  and 
Louisiana  gathering  areas  and  redeliver 
the  gas  fior  the  account  of  Bntrade  at 
existing  interconnections  located  in  the 
state  of  ladiana. 

ANR  also  states  that  no  new  facilities 
are  to  be  constructed. 

Comment  date:  December  14, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  ANR  Ptpeline  Ca 

[Dodcet  Na  CF90-127-0001 
October  30. 186a 

Take  notice  that  on  October  25. 1988. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP90-127-000 
a  request  pureuant  to  Section  157.205  of 
the  Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  End  Users 
Supply  System  (End  Users),  a  marketer 
of  natural  gas.  under  ANR's  Uanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  purauant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fiilly  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  on  an 
intemiptlble  basis  up  to  25.000  dt 
equivalent  on  a  peak  day  for  End  Users, 
25,000  dt  equivalent  on  an  average  day 
and  9,125,000  dt  equivalent  on  an  aimual 
basis  for  End  Users.  It  is  stated  that 
ANR  would  receive  the  gas  at 
designated  points  on  ANR's  system  in 
Oklahoaia.  Kansas,  Texas,  Louisiana, 
offshore  Texas,  offshore  Louisiana, 
Wisconsin,  and  Ohio,  and  would  deliver 
equivalent  volumes  at  designated  points 
on  ANR's  system  in  Illinois.  It  is 
asserted  diat  the  transportation  would 
be  effected  using  existing  facilities  and 
that  no  construction  of  additional 
facdities  would  be  required.  It  is 
explained  that  the  transportation  service 
commenced  September  7, 1980,  under 
the  self'implementing  authorization  of 
(  284.223  oif  die  Commission's 
Regulations,  as  reported  in  Dodcet  No. 
ST80-83. 

Comment  date:  December  14. 1960.  in 
socordoaos  with  Standard  Paragrai^  G 
at  the  end  of  this  notioe. 


7.ANRPIp^neCo. 
(Docket  Na  CPBO-117-0014 
October  Sa  1988. 

Take  notice  diat  on  October  24. 1980. 
ANR  Pipeline  Omqiany  (ANR).  500 
Renaissance  Center.  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP9O-117-000 
a  request  pursuant  to  ii  157.206  and 
284.223  of  the  Commission's  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.205)  for  suthorizaticm  to  transport 
natural  gas  on  behalf  of  Soudiem  Gas 
Company  (Southern),  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  pursuant  to  a 
Transportation  Agreement  dated  August 
22, 1969,  it  proposes  to  transport  on  an 
interruptible  basis,  up  to  a  maximum  of 
20,000  dth  of  natural  gas  for  Southern 
under  Rate  Schedule  ITS.  ANR  states 
that  it  would  receive  the  gas  at  ANR's 
existing  points  of  receipt  located  in 
offshore  Texas  gathering  area  and 
redeliver  the  gas  for  the  account  of 
Southern  at  existing  intercoimections 
located  in  offshore  Texas  gathering 
area. 

ANR  also  states  that  will  transport 
approximately  20JOOO  dth  on  an  average 
day  and  approximately  7.300.000  dth  on 
an  annual  basis. 

ANR  further  states  that  it  commenced 
this  service  on  September  1, 1989,  as 
reported  in  Docket  No.  CP9(>-49-000. 

Comment  date:  December  14, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Texas  Gas  Transmission  Coip. 
[Docket  Na  CP90-121-000] 
October  30, 1968. 

Take  notice  that  on  October  24. 1986, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  300  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP90-121-000  a  request 
pursuant  to  {8  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  PSL  Inc.  (PSI),  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-666-000  pursuant  to  section  7  of 
the  Natural  Gu  Act  all  as  more  fully 
set  fordi  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  pursuant  to  a 
Transportation  Agreement  dated 
December  27, 1968.  it  proposes  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  50.000  MMbtu  of 


natural  gas  for  PSI  under  Rats  Schedule 

rr. 

Texas  Gas  also  states  diet  it  will 
transport  spproximstely  254)00  MMbtu 
end  approximately  0.1254Xn  MMbtu  oo 
an  annual  basis. 

Texas  Gas  further  states  diat  it 
commenced  this  service  on  September 
13, 1969.  as  reported  in  Docket  Na 
8T90-13-00a 

Comment  dota-'Deoember  14. 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.ANR  Pipeline  Co. 

P)ocket  Na  CPBO-126-000] 
October  30, 1968. 

Take  notice  that  on  October  25, 1989. 
ANR  PipeUne  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Dodcet  No.  CP9O-128-000. 
a  request  punuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a 
transportation  service  for  Hunt 
Petroleum  Corporation  (Hunt),  a 
marketer,  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  punuant  to  section  7  of  the 
Natural  Gas  Act  all  as  mora  fully  set 
fordi  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  the  transportation 
service  would  be  provided  punuant  to  a 
transportation  agreement  wherein  ANR 
proposes  to  transport  up  to  10.000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas,  on  an  interruptible  basis,  for 
Hunt  ANR  further  states  that  it  would 
receive  the  natural  gas  at  ANR's  existing 
points  of  receipt  located  in  the  offshore 
Louisiana  gathering  area  and  would 
redeliver  the  natural  gas  for  the  account 
of  Hunt  at  existing  interconnections 
located  in  the  state  of  Louisiana.  ANR 
indicates  that  the  average  day  and 
annual  volumes  of  natural  gas  to  be 
transported  would  be  10.000  dt  and 
3,650,000  dt  respectively. 

ANR  states  that  service  under 
f  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)) 
commenced  on  September  1, 1988,  as 
reported  in  Docket  No.  ST9O-47-O00. 

Comment  date:  December  14, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Stingray  PipeOiM  Ca 
(Docket  Na  CF9»-10»-000) 
October  sa  198BL 

Take  notice  that  on  October  23, 1968. 
Stingray  Pipeline  Company  (Stingray), 
701  East  22nd  Strset  Lombard.  Illinois 
60148.  filed  in  Docket  Na  CPOO-IOQ-OGO 


FiAwl  Raghtor  /  Vol  54>  Na  2M  /  Tmaday.  November  7, 1868  /  Notice* 


PWewi  Hegitlar  7  Vol  R  Na  BM  /  Tuesday.  November  7.  WBB  f  ?fatteei 


a  ieqiM«»  pwMMiii  to  1 1&7  J06  of  th* 
Commission's  Regulations  (18  CFR 
157.206)  for  authuization  to  transport 
natotal  f aa  for  Uaicocp  Eaaigy,  Inc. 
(Unicori^  a  naiketer  of  natasal  gas, 
under  Stingray's  Order  Not  509  blanket 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  aa  more  fully 
set  forth  in  the  request  which  is  on  £Qe 
with  the  Commission  and  open  to  puUic 
inspection. 

Stingray  states  that  it  would  transport, 
on  an  intemiptible  basis,  op  to  150,00 
MMBtu  equivalent  of  natural  gas  on  a 
peak  day,  100,000  MMBta  eqniraleBt  on 
an  average  day  and  38,50aOQO  MMBtu 
equivalent  on  an  annual  basis.  It  is 
stated  that  Stingray  would  receive  the 
gas  receipt  points  on  Stingray's  system 
in  Louisiana,  offshore  Louisiana  and 
offshore  Texas  and  would  deliver 
e^ntvalant  vohmes  of  gaa  in  Lomstana 
and  oMiore  Texas.  It  ia  fnrtfacr  stated 
that  die  transportation  senrica  would  be 
effected  using  existing  fadHtics  aid 
would  require  no  construction  of  - 
additional  facilities.  It  is  explained  that 
the  transportation  service  commenced 
October  1, 198B.  under  the  automatic 
authorizatian  provisions  of  1284.229  at 
the  Coounissiea's  Regulations. 

Cemuneta  date:  December  14. 1988,  in 
accordaaoi  with  Standard  Paragraph  G 
at  the  end  of  thia  notice.  % 

11.  Arkla  Exploration  Co. 

Miasiaappi  River  Ttaasmiwiaa  Car^ 

[Docket  No.  CIW-627-000:  Obdiel  No.  CFW- 
2043-OOa] 

October  31, 18W 

Take  notice  that  on  August  31. 1989, 
Arkla  Exploration  Company  (Arkla)  of 
525  Milam  Street  Shreveport.  Louisiana 
71102-3523,  and  Mississippi  River 
Transmtssion  Corporation  (MRT)  of  9900 
Qayton  Road,  Sf.  Louis,  Missouri  83124, 
filed  a  joint  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  (1)  a  certificate  at  public 
convenience  and  necessity  antiioriiing 
Arkla  to  make  sales  of  natural  gas  to 
MRT,  as  total  successor  to  MRT,  from 
production  properties  located  in  Bossier 
Parish,  Louisiana,  aad  (2)  authorization 
for  MRT  to  abandon  by  transfer  to  Arkla 
thasa  production  properties  and  related 
facilities  which  are  used  in  the  sale  of 
the  natural  gas.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  MRT  proposes 
to  transfar  these  prt^^erties  to  Arkla 
effective  as  of  the  date  all  necessary 
regulatory  raquirements  have  beaa 
satisfied  The  gas  from  the  pcopertiea 


has  been  transferred  iutaniaUy  within 
MRT  for  use  as  part  of  its  system 
supply.  Arkla  now  proposes  to  make 
sales  from  the  subject  properties  to  MRT 
parsnant  to  a  contract  between  Arkla 
and  MRT  dated  ^noary  1, 1989. 
Accordmg  to  Applicaats,  the  gas  from 
the  subject  |»epei'tiee  ^iriifies  for 
pricing  as  NGPA  section  104 
replacement  contract  gaa. 

CoMynent  date:  No^^nber  20, 1989,  in 
accordance  with  Standard  Paragrafrfi  f 
at  the  end  of  dds  notice. 

12.ANRPipeliiiaCo. 

Pocket  Na  CRH>-12»-(M0f 
October  31, 1989. 

Take  notice  that  on  October  25, 1989. 
ANR  PipeHne  Company  (ANR),  500 
Renaissance  Center,  Detroit.  Kfichigan 
48243,  filed  in  Docket  No.  CPgO-12»-000 
a  request  pursuant  to  1 157.208  of  the 
Commiasion'iB  Regulations  under  die 
Natural  Gas  Act  fl8  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Northwestern  Mutual  Life 
Insttfance  Conq>any  (Nordiwestem).  a 
marketer,  under  its  blanket 
authorization  issued  in  Dodiet  No. 
CP88-632-000 pursuant  to  section  7of 
the  Natural  Gas  Act  all  as  more  fully 
set  fordi  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

ANR  would  perform  the  proposed 
interruptiUe  transportation  service  for 
Northwestern,  purauant  to  an 
interruptibie  transportatiott  service 
agreement  dated  Aprfl  27. 1980.  the 
transportation  agreement  is  effective  lor 
a  terra  ontil  120  days  from  the  day  of 
iiutial  deliveries,  and  thereafter  until 
December  31, 1995,  and  month  to  month 
thereafter  until  terminated  by  either 
party  on  thirty  days  written  notice.  ANR 
proposes  to  tranqjort  approximately 
11,200  dth  natural  gas  on  a  peak  and 
average  day;  and  on  an  annual  basis 
4,08a00e  ddi  of  natiiral  gas  for 
Northwestern.  ANR  jwoposes  to  receive 
the  airt>jecf  gas  at  exiating  points  of 
receipt  located  in  West  Cameron  Area 
Blocks  187  and  314,  Offshore  Louisiana, 
and  High  Island  Area  Blocks  Ar-345,  A- 
571  and  A-673.  Ctflahore.  Texas.  ANR 
states  that  it  will  redelivered  the  gas  for 
the  account  of  Northwestern  at  existing 
points  of  interconnection  located  in  the 
state  of  Michigan. 

It  is  explained  that  tin  proposed 
service  is  eucrentiy  being  pofoimed 
punuant  to  the  120-day  sel^ 
implementing  provision  of 
8  284.223(a)(l}  of  the  Coramissian's 
Regulations.  ANR  coounenced  such  self- 
implementiof  service  on  September  IZ 
198a  aa  reported  in  Dodcat  Na  STBO- 
133-OOa 


Comment  datK  Dscaraber  15, 1980,  in 
accordance  with  Standard  Faragcapb  G 
at  the  end  of  this  notice. 

13.  ANR  npaBoe  Co. 

(Dodcet  Na  C3>M-12»-00(4 
October  31.  19Ml 

Take  notice  that  on  October  25, 1988, 
ANR  Pipeline  Company  (ANR),  580 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP9O-128-000 
a  leqneat  pursuant  to  1 157.208  and 
284.223  of  the  Commission's  Raguiationa 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  iaterrnptibla 
transportation  service  for  Tarpon  Gaa 
Marketing.  Ltd  (Tarpon),  a  marketer  of 
natural  gas,  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-532-000 
pursuant  to  section  7  of  the  Natural  Gaa 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  witii  the  Commission  and 
open  to  public  inspection. 

A^Rl  states  that  it  weaU  recaiva  the 
gas  at  existing  paints  of  receipt  in 
Looiaiana,  niiooia,  OUa  Indiana, 
Wisconsin,  Michigan,  offshore  Texas 
and  offshore  Louisiana  and  would  . 
redeliver  the  gas  to  the  accoiBt  tA 
Tarpon  at  existing  iatwconnectiona 
located  in  Michigan. 

ANR  fiiFther  statea  that  dw  wiaxinHiia 
daily,  average  daily  and  annual 
quantities  that  it  would  transpost  lor 
Tarpon  would  be  74.627  dt  equivalent  of 
natural  gas,  and  27,2304)00  dt  aqiiivalani 
of  natural  gas,  respectively. 

ANR  indicates  diai  in  a  filing  made 
with  the  Commissicm  in  Docket  No. 
8T90.58,  reported  that  transportatien 
service  for  Tarpon  conunenced  on 
September  1, 1989  under  die  120^y 
automatic  authorization  provisiou  of 
%  284.223(a). 

Comment  date:  December  IS.  19e9»  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14ANRPipelinaCa 

[Docket  No.  CPg»-125-e00f 
October  31. 1980. 

Take  notice  that  on  October  25. 1989, 
ANR  Pipeline  Company  (ANR),  SOD 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP90-125-000 
a  request  piuauant  to  9  9  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  aa  intemiptible 
transportation  service  for  Tarpon  Gas 
Mariceting.  LUl.  (Tarpon),  a  marketer  of 
natural  gas,  undier  its  bUudcet  certificate 
issued  in  Docket  No.  CP88-532-000 
pursuant  ta  section  7  of  Aa  Natural  Gas 
Act  all  aa  mora  ftiily  sat  fordt  in  tha 
request  on  file  with  the  rnmaiissian  and 
open  to  public  inspection. 


ANR  atatea  that  It  would  leceiva  die 
gas  «t<a9dstlag  points  idf  veoeipt  in 
Louisiam,  Ukmis,  Ohio,  Indiana, 
Wisoonsin.  Middgan,  offshore  Texas 
and  aSshoie  Louisiana  and  would 
redeliver  dw  gas  for  the  account  of 
Tarpon  xt  asdsting  interoonneotiDns 
located  in  Louisiana  and  Midiigan. 

ANR  further  states  that  the  maxhaum 
daUy,  average  daily  and  annud 
quantities  that  it  would  tranqMKt  for 
Tarpon  would  be  59,701  dt  equivalent  of 
natural  gas,  59,701  dt  equivalent  xif 
natural  gas  and  21,791,000  dt  equivalent 
of  natural  gas,  respectively. 

ANR  indicates  "diat  in  a  filing  made 
with  the  Commission  in  Docket  No. 
ST90-57,  it  reported  that  transportation 
service  for  Tarpon  commencad  on 
September  1. 1989  under  die  120'day 
automatic  authorization  provisions  of 
9  284.223(a). 

Comment  date:  December  15, 1989,  in 
accordance  with  Standard  Paragraph  6 
at  the  end  of  this  notice. 

15.  United  Gas  Pipe  Lfaw  Oo. 

[Docket  No.  CSOO-lSl-^OO] 
October  31,  MBS. 

Take  notice  that  on  October  27. 1980. 
United  Gas  Pipe  Line  Conqtany  (United). 
P.O.  Box  1478,  Houston.  T«(as  77251- 
1478.  filed  in  Docket  Na  CP90-151-«0a 
a  request  pursuant  to  9 157.205  of  the 
Commission's  Regulations  xmdet  die 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  on  behalf  of 
Victoria  Gal  Corporation  (VICTORIA), 
a  mariceter<if  natural  gas,  under 
United'a  blanket  certificate  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  Ae  Commiasion  and  open  to  public 
inspection. 

United  states  diat  it  would  transport  a 
maximum  daily  quantity  of  103,000 
MMBtii  foririCTOiaA  punuant  to  an 
Inteiruptible  Gas  Transportation 
Agreement  dated  July  14. 1988,  as 
amended  Angu8t28, 1989,  between 
United  and  VICTCKUA.  United  further 
states  diat  it  would  receive  the  natural 
gas  at  existing  points  of  receipt  in 
offshore  Louisiana  and  in  the  slates  of 
Louisiana.  Mississipjii  and  Texas  and 
would  redeJUver  the  natural  gas  at 
existing  points  of  delivery  in  die  states 
of  Alabama,  Florida,  Texas,  Louisiana 
and  Mississippi.  United  indicates  that 
the  estimated  average  day  and  annual 
quantifies  to  be  transported  Tor 
VICTORIA  would  be  103.000 1t/A<Btu 
and  37,595,000  MMBtu,  respectively. 

United  states  that  It  commenced  the 
transportation  of  natural  gas  tot 
VICTORIA  on  August  31, 1060.  aa 


reported  in  Docket  <No.  Sno^SiMieo,  for 
a  lao-day-period  psrsaaiit  to  I  BB4229(at) 
of  the  Gommission'a  Regulations  (18 
CFR  284.2231a)). 

Ooin/ne/fftfalsr  December  15, 1988,  fa 
aooerdence  with  Standard  ParagrapihG 
atjdieend  cffdiis  notice. 

16.&iuthain  Natural  Oas  Co. 
(Docket  Mo.  Cno-ll»-O00] 
October  31, 1989. 

Take  notice  diat  on  October  23, 1989, 
Southern  Natural  Gas  Company 
(SoudienO.  Post  OtRce  Box  ^563, 
Birmin^am,  Alabama  35202-2563,  filed 
a  request  with  the  Commission  in 
Docket  No.  CP90-TnM)00  pursuant  to 
9 157.205  of  the  Commission'a 
Regulations  under  the  Natural  txas 
(NGA)for  authorization  to  provide 
intemiptible  transportation  service  to 
Hadson  Gas  Systems,  Ina  (Hadson), 
under  its  blanket  certificate  issued  in 
Docket  No.  CP88-316-O00  pursuant  to 
section  7  of  the  NGA.  all  as  more  fully 
set  forth  in  die  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  didt  It  would 
transport  natural  gas  volumes  under  Its 
Rate  Schedule  IT  from  various  receipt 
points  on  Its  system  fa  Alabama. 
Louisiana,  offshore  Louisiana, 
Mississippi.  Texas,  and  offshore  Texas 
to  a  debveiy  point  fa  Refugio  County. 
Texas.  Southern  would  transport  iqi  to 
100,000  MMBtu  equivalent  of  natural  gas 
on  a  peak  day,  31,200  MMBtu  equivalent 
on  an  average  day,  and  11.388,000 
MMBtu  equivalent  on  an  annual  basis 
for  Hadson. 

Southern  states  that  it  commenced 
service  for  Hadson  on  September  8, 
1989.  as  reported  fal3ocket  Na  ST89- 
4863-000  pursuant  to  f  284.223  (a)  (1)  of 
the  Regulations. 

Comment  date:  December  15. 1989.  fa 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Transcontinental  Gas  Pipe  Una  Cocp. 

[Docket  No.  C3>9O-137^a0O] 
October  n.lflW. 

Take  notice  diet  on  October  26, 1989. 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  fa 
Docket  No.  CP90-137-000  a  request 
pursuant  to  9 1372105  tH  the 
Commission's  Regulations  under  die 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  for 
Citizens  Gas  Supply  Company  (Citizen), 
a  natural  gas  marketer,  under  Transco'^ 
blanket  colificate  issued  fa  Dodiet  No. 
CP8&-326-000,  punuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  fa  the  request  on  file  with  the 


Commissionvnd  open  toptiUlc 
inspection. 

Pursuant  to  a  transportation  i 
agreement  dated  July  Tl,  1888,  Transco 
requests  authority  to  transport  up  to 
280,1X18  Dt  of  natural  gas  per  day,  on  an 
fatemiptible  basis,  on  behalf  of  Citizen. 
Transco  states  that  the  agreement 
provides  for  it  to  receive  the  subject  gas 
at  various  existing  receipt  points  located 
faMiasissiiqii,  offshore  Louisiana,  and 
offshore  Texas  and  to  redeliver  it  to 
various  existing  delivery  pofats  located 
fa  Louisiana  and  Texas.  Citizen  has 
informed  Transco  that  it  expects  to  have 
only  20,t)00  Dt  oT^s  transported  on  an 
average  day  and  that  it  estimates  that 
27,375.000  Dt  of  gas  would  be 
transported  annually.  Transco  advises 
that  the  transportation  service 
commenced  on  August  30, 1989,  as 
reported  fa  Docket  No.  ST89-4764. 
purauant  to  9  284.223  of  the 
Commission's  Regulations. 

Comment  date:  December  15, 1988,  fa 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Stssidard  Para^apha 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  die  Federal  Energy 
Regulatory  Commissien,  825  North 
Capitol  Stieet  NE.,  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
fa  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C7R  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  fa  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedfag.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  fa 
any  hearing  therefa  must  file  a  motion  to 
fatervene  fa  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  purauant  to 
the  authority  contained  fa  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Reguletory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furdier  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  fatervene  is  filed  withfa 
the  time  required  herein,  if  die 
Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  atS 
the  Commission  on  its  own  motion 
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believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission.  Hie  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385.214).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CashvU. 
Secretary. 

[FR  Doc.  89-26164  Filed  11-6-89: 6:45  am] 
■tusn  coot  srir-sva 


(Docket  No*.  RPM-12-001  and  RP90-12- 
002] 

Colorado  Interstate  Gaa  C04  Rlinga 

October  31. 19aa 

Take  notice  that  on  October  24, 1989, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  in  Docket  No.  RPSO-12-001, 
Substitute  Original  Sheet  No.  31A  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A,  to  be  effective  October 
17, 1989.  CIG  requesU  that  this  tariff 


sheet  be  substituted  for  Original  Sheet 
No.  31A  filed  on  October  17, 1989,  which 
had  a  section  inadvertently  omitted. 

Take  further  notice  that  on  October 
25. 1989,  CIG  filed  in  Docket  No.  RPgO- 
12-002.  Substitute  Second  Revised  Sheet 
No.  19  to  iU  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1-A,  to  be  effective 
October  17. 1989.  CIG  requests  that  this 
tariff  sheet  replace  Second  Revised 
Sheet  No.  19  filed  on  October  17, 1989. 
which  contained  a  word  processing 
error. 

Any  person  desiring  to  protest  said 
filings  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  November  7, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  procepding. 
Persons  that  are  already  parties  to  Uiis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashdl, 
Secretary. 

(FR  Doc  69-26165  Filed  ll-d-e9;  8:45  am] 
Musn  CODS  triT^vii 

(Oocfcat  Na  TCM-2-000] 

Eaatem  Shore  Natural  Gas  Co.;  Tariff 
FUing 

October  3a  1989. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
filed,  on  October  4, 1989,  the  following 
revised  tariff  sheet  to  Original  Volume 
No.  1  of  Eastern  Shore's  FERC  Gas 
Tariff,  to  be  effective  November  1, 1989: 
Eleventh  Revised  Sheet  No.  424. 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  changes  in 
Priority  Two  Entitlements  approved  by 
the  Data  Verification  Committee. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of 
Eastern  Shore's  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before 
November  9, 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  s  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211}. 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cuhall. 
Secretary. 

(FR  Doc  80-26165  Filed  11-4-89: 8:45  am) 
aaiBM  COOK  tri7-«vii 


Office  of  Hearings  and  Appeala 

Issuance  of  Propoaed  Decision  and 
Order  by  the  Office  of  Hearings  and 
Appeals;  Period  of  July  31  through 
October  13, 1989 

During  the  period  of  July  31  through 
October  13, 1989,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occiu^ 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
Eie  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  tills  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW^  Washington.  DC  20585, 
Monday  through  Friday,  between  the 


hours  of  1:00  pjn.  And  SKUpjn.,  except 
Federal  holidays. 

Dated:  October  27, 1960. 
George  B.  finmay. 

Director,  Offiae  ofHearinga  andAppealt. 

Castle  Oil  Company,  10/10/89.  Case  No. 
KEE-0178 
Castle  Ofl  Company  (Castle)  filed  an 
Application  for  Exception  from  the 
requirement  that  h  file  Form  EIA-782B, 
entitled  "Reseller/Retailer's  Monthly 
Petroleum  Product  Sales  Report."  If  the 
exception  request  were  granted.  Castle 
would  not  be  required  to  file  Form  EIA- 
782B.  On  October  10, 1989,  the  DOE 
issued  a  Proposed  Decision  and  Order 
which  tentatively  denied  Castle's 
application  for  exception  relief. 
(FR  Doc.  80-28194  Filed  11-6-89;  8:45  am] 
MUMB  COOf  S4S»4f4l 

laauanea  of  Dedalena  and  Ordara  by 
the  Offloe  of  Maarlnga  and  Appeala; 
Weak  of  Auguat  28  Through 
Septembar  1,1989 

During  the  week  of  August  28  timni^ 
September  X.  1989,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  leltef 'filed  ivtth  the  Office  of 
Hearings  and  Apijeals  of  the 
Department  of  Eneisgy.  'Hie  following 
summary  also  contains  a  Hst  of 
submissions  tiut-were  dismissed  by  tfie 
Office  of  Hearings  and  Appeals. 

Appeela      | 

Don  Devartwc  8/29/88.  KFA-C9072 
Mr.  Don  DevereuxfOed  an  Appeal 
from  a  partial  denial  by  flie  Office  of 
International  Affaiiv  and  Energy 
Emergencies  (QIE)  of  the  Department  of 
Energy  of  a  Request  for  Information 
whidb  he  submitted  under  the  Freedom 
of  Infoimation  Act.  in  considering  the 
Appeal  the  DOE  found  that  the  OIF's 
search  for  documents  responsive  to  Mr. 
Devereux's  request  was  adequate  and 
that  no  audi  documents  exist  thatan  in 
the  possession  of  ^  DOE.  Aocoidingfy, 
Mr.  DeveieUK's  Aiq>eal  was  denied. 

Freraley  8  Towerman,  8/29/89.  KFA- 
0811 
Frensley  ft  Towerman  (Frensley)  filed 
an  Appeal  from  a  denial  by  the  Deputy 
Directcx,  Office  of  Intergovernmental 
and  External  Affairs  (Authorizins 
Official),  Albuquerque  Operations 
Office  (AOO)  of  the  Department  of 
Energy  (DOE)  of  a  request  for  the 
documents  ander  ttie  Freedom  of 
Information  Act  (FOIA).Trensley 
asserted  tfaat'flie  Autiiorizing  "Official 
had  ioyiroperly  withheld  fbn  documents 
under  Exemption  5  irf'tiie'FOIA. 
Frensley  dsochafleiiged  fte  adequacy 


of  the  seaicL  la  considering  the  Appeal 
the  DOE  feund  that  the  Auttiorieing 
Official  bad  propnly  withheld  theSve 
responsive  documents,  found  during  a 
search  of  the  AOO  Management  Support 
Division,  under  Exemption  5  of  die 
FOLA.  However,  tiie  DOR  remanded 
three  of  then  documents  to  the  AOO  iot 
a  determination  w^etiter  certain  factual 
informatian  was  segregcdile  from  the 
deliberative  information  in  those 
documents. 

Sutin,  Thayer  8  Browne,  8/28/89,  KFA- 
0309 
Sutin,  Thayer  &  Browne  filed  an 
Appeal  bom  a  denial  by  the  Director. 
DOE  Office  of  Safeguards  and  Security, 
of  a  Request  for  Information  which  it 
had  submitted  tmder  the  Freedom  of 
Information  Act  In  considering  tiie 
Appeal  the  DOE  found  that  the 
docimients  at  issue  were  properly 
wttfaheld  under  Exemption  2.  The  major 
issues  considered  in  the  Decision  and 
Order  involved  whether  the  DOE's 
Personnel  :Security  Interview  Manual 
was  primarily  an  internal  agency 
document  and  whether  disclosure  of  the 
withheld  portions  of  Ihe  manual  would 
create  a  significant  risk  of 
circumvention  of  DOE  regulations  and 
statutes. 

Refund  Applicatioas 

Amtel.  Inc/Whltco.  Inc.  RF46-24. 

Amtel,  Inc/Intemal  Revenue 

Service,  8/29/89.  JIF48-57 
The  DOE  issued  «  Decision  and  Order 
in  the  Amtel  Inc^iecial  refund 
proceeding  concerning  an  Application 
for  Refund  £led  by  VVhitco,  Inc  a 
reseller  of  motor  gasoline  and  diesel  fuel 
purchased  from  Amtel.  The  DOE  found 
that  Whitco  had  incurred  a 
disproportionate  share  of  Amtel's 
alleged  overcharges  and  that  it  had  been 
injured  by  the  alleged  overcharges. 
Accordingly,  Ihe  DOE  determined  that 
Amtd  was  entitled  I0  a  refund  above 
the  volumetric  refund  level  'with  respect 
to  its  purchases  from  Amtel  but  not 
with  respect  to  that  part  cS  its  allocation 
that  Whitco  had  net  purchased  because 
of  its  bi^  price.  Since  fin  Amtel 
consent  order  amount  «ras  equivalent  to 
22.7  percent  of  tin  total  amount  of 
ovardmrges  alleged  against  the  firm,  ihe 
DOE  furtiier  determined  tiiat  Whitco 
was  entitled  to  a  sefund  equivalent  to 
22.7  of  the  Amtel  alleged  overcharges 
that  it  had  incurred.  Accordingly,  the 
DOE  concluded  that  Whitco  was 
entitled  to  a  refund  of  $139,197.88 
(including  interest).  However,  because 
the  DOE  had  been  served  with  a  Notice 
of  Levy  by  the  Internal  Revenue  Service 
with  respect  to  federal  excise  taxes 
owed  t^  'Whitco,  the  Decision  and 


Order  directs  the  DOE  Contraller  to 
send  $122,933.26  of  Whitco's  refund  to 
the  IRS. 

Atlantic  Michfield  Company /LerrainB 
Oil  Company,  et  al..  8/28/89, 
RF304-720S.etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  13  Applications  for  Refund 
filed  by  resellers  ar  retailers  of  lefined 
petroleum  products  that  were  covered 
by  a  consent  order  that  the  DOE  entered 
into  with  Atlantic  Richfield  Company. 
Each  of  the  applicants  submitted 
information  indicating  its  volume  of 
purohases  tma  ARCO  during  the 
consent  order  period.  Each  nleimant 
elected  to  limit  its  claim(s)  on  the  basis 
of  the  41  percent  presumption  of  injury 
methodology  and  was  eligible  for  a 
refund  below  the  $50,000  ceiling.  The 
sum  of  the  refunds  approved  in  tlas 
Decision  is  $142,233.  representing 
$107,923  in  principal  and  $34,310  in 
accrued  interest 

CroHTj  Central  Petroleum  Corporation/ 
Hanover  Crown,  etai.  8/28/89, 
RFai3n224.  et  aJ. 

The  D(%  issued  a  Dedsion  and  Order 
considering  appUcations  filed  by  16 
purchasers  of  Crown  refined  petroleum 
products  in  the  Crown  Central 
Petroleum  Corporation  special  refund 
proceeding.  £ach  applicant  was  found  to 
be  eligible  frv  a  refimd  baaed  on  the 
volume  of  products  it  purdiased  ban 
Crown.  Die  refund  applications  were 
granted  using  a  pneumption  of  ii^nry 
prooedure  set  forth  in  Qown  Central 
Petit)leum  Corp..  18  DOE  f  85.328  (19B8). 
The  total  amount  of  refunds  approved  in 
this  Dedsion  was  $154,799.  representing 
$130,193  in  prindpal  plus  $24,006  in 
accrued  interest 

Esleeck  Manufacturing  Co.,  Inc  BP272- 
4760.  RD272M780.  Watuau  Paper 
MiUa  Co..  RF272-47iO.  RDe7a-4790. 
Fitchburg  Paper  DivisioB.  8/80/89. 
RF272-6189.  RD272-6189. 
The  DOT  issued  a  Decision  and  Order 
grautiiig  refunds  from  crude  oil 
overchcmge  funds  to  Esleeck 
Manufacturing  Co.,  Inc  Wansan  Paper 
Mills  Co.,  and  Fitchburg  Paper  Division 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  from  August  19, 1973  through 
January  27, 1981.  Each  applicant  used 
the  products  in  their  paper 
manufacturing  activities,  and  each 
determined  its  claim  byconsultim 
actual  purchase  records.  Each  applicant 
was  an  end-user  dt  the  products  it 
claimed  and  was  therefore  presumed 
injured.  A  consortium  of  29  states  and 
two  terrttorias  filed  Statements  of 
Objections  and  Motions  for  Diicovegr 
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with  respect  to  each  appUcanL  The  DOE 
found  that  the  states'  filings  were 
insufBcient  to  rebut  the  presumption  of 
injury  for  end-users.  Therefore,  the 
Applications  for  Refunds  were  granted 
and  the  Motions  for  Discovery  were 
denied  The  sum  of  the  refunds  granted 
is  $54,666. 

Exxon  Corporation/AJ).  Raibourn 

Exxon  et  aJ..  8/29/88,  RF307-84d4  et 
al. 
The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  issued  a 
Decision  and  Order  granting  50 
Applications  for  Refund  from  consent 
order  funds  obtained  from  Exxon 
Corporation.  Each  applicant  was  a 
reseller  that  sought  a  refund  of  less  than 
$5,000  or  an  end-user,  and  was  therefore 
presumed  to  have  suffered  injury  as  a 
result  of  Exxon's  alleged  overcharges. 
The  sum  of  the  refunds  granted  is 
$34,051. 

Exxon  Corporation/Cheaapeake  Corp. 
et  al..  9/1/89,  RF307-737et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  firm  purchased 
directly  from  Exxon  and  was  a  reseller 
of  Exxon  product^.  Each  firm's  allocable 
share  exceeds  $5,000.  Instead  of  making 
an  injury  showing  to  receive  its  full 
allocable  share,  each  applicant  chose  to 
accept  $5,000  or  40  percent  of  its 
allocable  share,  whichever  is  greater. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $110,835  ($91,018  principal 
and  $19,817  interest). 

Exxon  Corporation/Cracker  Barrel  Oil 
Country  Store  et  al.,  RF307-6717  et 
al. 
The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  issued  a 
Decision  and  Order  granting  45 
AppUcations  for  Refiind  from  consent 
order  funds  obtained  from  Exxon 
Corporation.  Each  applicant  was  a 
reseller  that  sought  a  refund  of  less  than 
$5,000  or  an  end-user,  and  was  therefore 
presumed  to  have  suffered  injury  as  a 
result  of  Exxon's  alleged  overcharges. 
The  sum  of  the  refunds  granted  is 
$39,557. 

Exxon  Corporation/Edward  L 

Singletary  et  al.,  9/1/89,  RF307-7500 

etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  64  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  fix>m 
E»con  and  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
than  $5,000.  or  an  end-user.  Ilie  DOE 
determined  that  each  applicant  is 


eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$40,599  ($33,342  plus  $7,257  interest). 

Exxon  Corporation/Elmer'g  Exxon  et 
al.  8/3/89,  RF307-2202  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  25  Applications  for  Refund 
filed  in  the  Exxon  Corporation  specicd 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
than  $5,000.  or  an  end-user.  The  DOE 
determined  that  each  applicant  is 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$23,284  ($19,121  principal  plus  $4,163 
interest). 

Exxon  Coiporation/Kenway  Esso/ 
Exxon  et  al..  8/28/89,  RF307-428  et 
al. 
The  DOE  issued  a  Decsion  and  Order 
concerning  20  Applications  for  Refimd 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
than  $5,000.  All  of  the  applicants 
disagreed  with  the  gallonage 
information  recorded  on  their  Exxon 
volume  sheets,  and  submitted 
alternative  gallonage  figures  from  their 
own  records  which  the  DOE  accepted. 
The  DOE  determined  that  each 
applicant  is  eligible  to  receive  a  refund 
equal  to  its  full  allocable  share.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$20,154  ($16,551  principal  plus  $3,603 
interest). 

Exxon  Corporation/Passaic  Valley 
Exxon  et  al.,  8/30/89,  RF307-82  et 
al. 

The  DOE  issued  a  Decsion  and  Order 
concerning  four  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  appUcant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is  $885 
($728  principal  plus  $157  interest). 

Exxon  Corporation/Reynolds  Service 
Center  et  al.  8/28/89,  RF  307-912  et 
al 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  filed  in  the  &(xon  Corporation 
special  refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 


Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  eech  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is  $5,653 
($4,642  principal  plus  $1,011  interest). 

Exxon  Corporation/Ripple  Oil 
Company.  9/1/89,  RF307-909. 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  on  behalf  of  Ripple  Oil  Company. 
In&  in  the  Exxon  Corporation  special 
refund  proceeding.  The  firm  purchased 
directly  from  Exxon  and  was  a  reseller 
of  Exxon  products.  The  firm's  allocable 
share  exceeds  $5,000.  Instead  of  making 
an  injury  showing  to  receive  its  full 
allocable  share.  Ripple  chose  to  accept 
$5,000  or  40  percent  of  its  allocable 
share,  whichever  is  greater.  In  this  case. 
$5,000  is  greater.  Therefore  the  amount 
of  the  refund  granted  in  this  Decision  is 
$8,509  ($5,000  principal  and  $1,509 
interest). 

Exxon  Corporation/Sandusky  Store  et 
al,  9/1/89,  RF307-7400  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  56  AppUcations  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  a  retailer  of  Exxon 
products  whose  allocable  share  is  less 
than  $5,000.  or  an  end-user.  The  DOE 
determined  that  each  applicant  is 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$53,671  ($44,076  principal  plus  $9,595 
interest). 

Gulf  Oil  Corporation/Carter  Machinery 
Company,  et  al..  8/30/89,  RF300- 
9536.  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  13  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  tUs  Decision, 
including  accrued  interest,  is  $34,466. 

Gulf  Oil  Corporation/Chemical  Leaman 
Tank  Lines,  Inc..  et  al.  8/30/89, 
RF300-10061.etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  tUs  Decision, 
including  accrued  interest,  is  $40,225. 


Gulf  Oil  Corporation/Dave's  Gulf 

Service,  et  al..  8/31/89.  RP300-8831. 
etal 

The  DOE  issued  a  Decision  and  Order 
concerning  15  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  tMs  Decision, 
including  interest  is  $28,938. 

Gulf  Oil  Corporation/Lunsford  Oil  Co.. 
Inc.  et  al.  9/1/89,  RF300-637  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
Applications  were  approved  using  a 
presumption  of  injury.  Tlie  sum  of  the 
refunds  granted  in  this  Decision,  which 
includes  both  principal  and  interest,  is 
$9,450. 

Gulf  Oil  Corporation/Ranger  Fuel 

Corporation,  et  al..  8/29/89,  RF300- 
8877,  etal 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  simn  of  the 
refunds  granted  in  this  Decision, 
including  interest,  is  $8,758. 

Kloster  Crui$e  A/S,  RF272~0294, 
Carnival  Cruise  Lines,  Inc.,  RF272-0340, 
P60  Lines  Ltd.,  8/31/89,  RF272-16374. 
Kloster  Crtiise  A/S.  Carnival  Cruise 
Lines,  Ina.  and  P&O  Lines  Ltd. 
(collectively  "the  Applicants"),  three 
foreign-owned  cruise  ship  lines 
operating  out  of  U.S.  ports,  filed 
Applications  for  Refund  based  upon 
their  purchases  of  refined  petroleum 
products  during  the  period  August  19, 
1973  through  January  27, 1981  (price 
control  period).  A  group  of  thirty  States 
and  two  territories  of  the  United  States 
(collectively  "the  States")  filed 
objections  opposing  the  receipt  of 
refunds  by  the  AppUcants,  on  the  basis 
that:  (1)  As  a  matter  of  law,  foreign  firms 
were  never  intended  that:  (1)  As  a 
matter  of  law,  foreign  firms  were  never 
intended  to  benefit  under  DOE'S  price 
control  program  and,  consequently, 
cannot  claim  refunds,  and  (2)  ocean 
carriers  in  foreign  commerce 
conventionally  added  bunker  fuel 
surcharges  to  their  rates  to  recoup 
increased  fiiel  costs  and  thus,  as  a 
factual  matter,  were  not  injured  as  a 
result  of  crude  oil  overcharges.  The 
States  further  argued  that,  in  any  event, 
the  ocean  carriers  are  not  entitled  to 
refunds  with  respect  to  bunker  fuel 
purchased  in  the  Panama  Canal  Zone.  In 
considering  the  States'  objections,  the 


DOE  determined  that  the  ^plicants 
should  not  be  denied  refunds  simply  by 
virtue  of  their  foreign  status  and  that  the 
States'  assertions  regarding  the  pass 
through  of  costs  by  the  Applicants  were 
incorrect  The  DOE  further  found  that 
the  Applicants  had  not  claimed  refunds 
with  respect  to  any  purchases  made  in 
the  Panama  Canal  Zone.  Accordingly, 
the  respective  Applications  for  Refund 
were  approved.  The  total  refund  amount 
granted  in  this  Decision  is  $247,328. 

Mountain  States  Telephone  & 

Telegraph,  8/30/89,  RF272-61304. 

Mountain  States  Telephone  ft 
Telegraph,  a  telephone  utility,  filed  an 
Application  for  Refund  in  the  subpart  V 
crude  oil  refund  proceedings.  A  group  of 
seventeen  states  (the  States)  filed 
objections  to  Moimtain's  application, 
claiming  that  Mountain  was  not  an 
injured  end-user.  The  States  also 
claimed  that  Mountain  should  not  be 
permitted  to  act  as  a  conduit  for  the 
distribution  of  refund  benefits  to  its 
customera.  The  DOE  rejected  the  States' 
arguments,  finding  that  Mountain,  as  a 
telephone  utility,  is  considered  an 
ordinary  end-user  of  refined  petroleum 
products.  Therefore,  the  DOE  found  that 
Mountain  is  entitled  to  receive  a  refund 
using  the  end-user  presumption  of 
injury,  and  that  it  will  not  be  required  to 
pass  through  this  refund  to  its 
customers.  Accordingly.  Mountain's 
application  was  approved  and  a  refund 
of  $68,360  was  granted. 

Rollings  Farms.  RF272-7284,  FredL 
Morgan.  RF272-7284,  James  Roy 
Hawkins.  8/31/89.  RF272-793Z        ^ 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  three  applicants 
based- on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27. 1981.  Each  applicant  used  the 
products  for  various  agricultural 
activities,  and  each  determined  its  claim 
either  by  consulting  actual  purchase 
records  or  by  estimating  its  consumption 
based  on  the  acres  it  farmed.  Each 
applicant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
presumed  by  the  DOE  to  have  been 
injured.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $588.  All  of  the 
claimants  will  be  eligible  for  additional 
^refunds  as  additional  crude  oil 
overcharge  funds  become  available. 

Dismissals 

The  following  submissions  were 
dismissed: 


Brigman's  Exxon. 
iTomquiil. 


Ill    I    ■    .  B    IJB  I  MM  1 1  i      b 

Lm  Oant  Canlir_„». 


CasaNa 


RF307-82S0. 

RF272-62e80i 

RF300-204S. 

RFS0O-72S. 


Copies  of  the  full  text  of  these 
decisions  and  ordera  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
houra  of  1:00  p.m.  and  5KX>  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  27, 1989. 
Gemge  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  80-26195  Filed  11-0-88;  8:45  am] 
BHUNO  coot  •4se-ot-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-367»-6] 

Risk  Aasessiwent  Fonini  Report  on 
Toxicity  Equhraleney  Faetora  for 
Cttlorlnated  Dlbenzoi>-Dloxlna  and 
Dibenzofurana 

AQENCV:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  availability  of  risk 
assessment  forum  report 

auMMARV:  This  notice  announces  the 
availability  of  an  EPA  Risk  Assessment 
Forum  report  entitled  Toxicity 
Equivalency  Factors  (TEFs)  for 
Estimating  Risks  Associated  with 
Exposures  to  Mixtures  of  Chlorinated 
Dibenzo-p-Dioxins  and  -Dibenzofurana 
(CDDs/CDFs)  and  1989  Update"  (EPA- 
625/3-69/016).  The  first  part  of  this  two- 
part  report  re-publishes  the  TEF  scheme 
published  by  the  Agency  in  1987  (EPA/ 
625/3-87/012);  the  second  part  describes 
EPA;'s  adoption  in  1989  of  TEF  values 
now  used  internationally,  some  of  which 
differ  fiom  TEF  values  pubUshed  in 
EPA's  1987  report.  This  revision  of  the 
1987  TEFs  is  based  on  EPA's 
examination  of  the  relevant  scientific 
evidence  and  recognition  of  the  value  of 
intemation  consistency  in  the  field. 
AODRES8:  To  obtain  a  copy  of  the 
document  intersted  parties  should 
contact  the  ORD  Publications  Office, 
CERI-FRN,  U.S.  Environmental 
Protection  Agency»  28  West  Martin 
Luther  King  Drive.  Cindnnatt  OH  45268. 
(513)  56&-7562  (FTS:  684-7562).  Copies 


BEST  COPY  AVAILABLE 
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can  be  obtained  only  from  the 
uncnmau  oince. 


Bette  Cantor,  Technical  Liaison,  Risk 
Assessmeat  Feraa.  C2021 475-6743. 


To  addresa  this  issue,  tke  Agency  led 
a  tixHtation  project  under  the  aospices 
af  NATO  wUch  was  aimed  at  adeptinf 
a  coaamon.  intematioflal  set  of  TEFa  fior 
•eaesaing  risks  of  contaminatioD 
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Management  and  Budget  Roon  3235 
NEOBi  Waehfl^eR,  DC  20608.  [209  395- 
3785. 
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Fivquency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  1.656 

Responses;  276  Houra. 
Needs  and  Uses:  The  above  rule 

paragraphs  require  licensees  who 


eli^bllity  under  Part  90  must  be 
maintained.  The  list  of  participants  in 
the  sharing  agreement  is  necessary  to 
identify  usen  of  the  systems  should 
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can  b«  abtained  oi^y  from  the 
Cinuiuiatt  office. 


Bette  Cantor,  Technical  Liaison.  Risk 
Assessmeat  Fontm.  (2021 476-6743^ 

WW^^mJBWtB^THI^  M^OnHDlllVIl*  ni  uiV 

spring  of  1987,  EPA'i  Risk  Assessment 
Forum  pnblished  a  report  entitled 
Interim  Procedures  for  Estimating  Risks 
Associated  with  Exposures  to  Kfixtures 
of  Chlorinated  Dlbenzo-p>Dfoxins  and  - 
Dibenzofutans  (CDIfo/CDFs}.'*  This 
report  outBned  the  toxicity  equivalency 
factor  iTEh/  method  and  recommended 
that  EPA  use  this  method,  on  an  interim 
basis,  in  risk  assessments  involving 
mixtures  of  CDDs  and  CDFs.  Upon 
recomendation  of  EPA's  Risk 
Assessment  Council,  the  Agency 
formally  adopted  this  interi»TEF 
procedure.  It  has  been  used  by  EPA  to 
address  a  variety  of  environmental 
contamination  incidents  involviBg  CDDs 
and  CDFs. 

The  TEF  method  is  an  intprim 
procedure  for  assessing  the  risks 
associated  widi  exposure  to  complex 
mixtures  of  CDDs  and  CDFs.  CDDa  and 
CDFs  constitute  a  family  of  210 
structurally-related  chemical 
compounds,  including  2,3,7,8- 
tetraehhffotfbenzo-pi-dioxin.  {2.3,7,8- 
TCDD).  Mixtm«s  of  these  chemicals  can 
be  found  in  incinerator  fly  ash, 
hazardous  wastes,  contaminated  soih, 
and  biological  media.  The  TEF 
procedure  uses  a  set  of  toxicity 
equivalency  factors  to  convert  the 
concentration  of  any  CDD  or  CDF 
congener  into  an  equivalent 
concentration  of  2,3,7,8-TCIX>,  the  most 
highly  studied  coogener.  Thus,  the  TEF 
procedure  allows  inCemation  on  a 
known  chemical  to  be  used  in  assessing 
related  chemicals  wheie  little  or  no  data 
exist  This,  is  turn,  permits  the 
assessment  of  both  carcinogenic  and 
noncardnogoaic  risks  faavolvtng 
expoeuree  to  mixtures  of  CIM3s  and 
CDFs. 

In  its  1987  report,  the  Agency 
emphasized  that  the  method  was  interim 
in  nature,  urged  collection  of  more 
definitive  experimental  data,  and 
committed  itself  to  periodic  reviews  as 
additional  toxicity  data  were  generated. 

Also  during  the  past  decade,  various 
regulatory  agencies  in  the  United  States. 
Canada  and  Europe  developed  their 
own  TEF  schemes.  As  a  renilt. 
numerous  slightly  different  TEF  methods 
existed.  As  a  result,  numerous  slightly 
different  TEF  methods  existed.  This 
complicated  communication  among 
scientists  and  agencies  in  addressing  the 
toxia^ogicai  signiQcanca  of  complex 
mixtures  of  GDDa  and  CI^s. 


To  address  this  issue,  the  Agency  led 
asix-nation  {»ofect  under  the  aospicea 
af  NATO  wUch  was  aimed  at  adapting 
a  conmron,  intematioBal  set  of  TEFs  loir 
assessing  risks  of  Gontaminatica 
involving  CDDs  and  CEWs.  The  Fomm 
report  issued  today.  "Interim  Procedures 
for  Estimatiog  Risks  Associated  with 
Exposure*  to  Mixturea  of  Chlorinated 
DibeiBO-p-Dioxins  and  -Dibenzoburans 
(CDDs  and  CDFs)  and  1989  Update."  is 
based  on  that  effort.  Most  importantly, 
EPA  has  adopted  the  NATO 
International  TEFs/89  [I-TEFs/8e|.  soma 
of  which  differ  from  the  EPA-TEFs/87 
currently  in  use.  Like  the  original 
scheme.  I-TEFs  are  based  on  available 
sdentific  data  and  reception  of  the 
value  of  international  consistency  in  the 
field.  The  Fomm  report  presents  the 
rationale,  methodology,  and  toxicity 
data  used  to  determine  certain  new  TEF 
values  and  describes  differences 
between  die  1987  and  1989  figures.  In 
general,  tfie  effect  of  the  modifications  is 
likely  to  be  modest  for  most  complex 
mixtures. 

The  I-TEFs/89  represent  an 
improvement  in  an  already  aeeful  risk 
assessment  tool.  However,  tfie  approach 
remains  interim  in  nature  and  rirouki  be 
replaced  with  relevant  experinentat 
data  as  such  data  become  avuldile. 
Promising  progress  is  being  made  in  this 
area. 

Dated-  October  31, 19801 
Erich  BieHhoMt. 

Acting  AsBiBtoitt  Administrator  for  ReseartH 
and  Development 
PH  Doc.  89-26803  Filed  U-e-aSi  M&  am} 


FEDERAL  COWMUNICATIONS 
COMMISSION 


PuHie 

of  Managamant  and  Budget  for 

October  30, 1988. 

The  Federal  Communications 
Commission  has  submitted  the  foUowfaig 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  [44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800.  2100  M  Street 
NW.,  Suite  140.  Washington,  DC  20037. 
For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission.  (202}^632- 
7513.  Persons  wishing  to  comment  on 
these  infonnatian  collectiona  should 
contact  Eyvette  Flynn.  Office  ci 


Management  and  Budget,  Room  3235 
KEOB;  Washington,  DC  2060S,  (20Z)  395- 
3785. 

OAfB  Number  aoeO-OZOi. 

Title:  Section  90;38(b} — Wiysieally 
Handicapped  'Special  Eligibilt^ 
Showing". 

Action:  Extension. 

Respondents:  Individuala  or  householifo. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  20 
Responses;  7  Hours. 

Needs  and  Uses:  Section  90.38(b) 
provides  that  parsons  rlaiming 
eligibility  in  the  Special  Eourgency 
Radio  Service  on  the  basia  of  being 
physically  hamficapped  must  presoit 
a  {rfiysidan's  statement  indicating  that 
they  are  handicapped.  SubmissioB  of 
this  information  is  neceasasy  to 
ensure  that  bequoicies  reserved  lor 
licensing  to  handicapped  individuals 
are  not  licensed  to  non-handicapped 
persons.  The  Commission  uses  the 
information  to  determine  the 
eligibility  of  applicants  for  licease*  on 
specific  frequencies. 

OMB  Number:  306D-0Z2& 

Title:  Sectioa9e.l29(bHS(qifrilementai 
information  to  be  Rontiariy  Submitted 
with  Applications  (Ncm  type-accepted 
equipment). 

Action:  Extension. 

Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  businesses  (including  small 
businesses). 

Frequency  of  Response:  Ch  occasion. 

Estimated  Annual  Burden:  100 
Responses;  34  Hours. 

Needs  and  Uses:  PracticaUy  all  radio 
transmitting  equipaient  used  in  this 
country  is  manufactured  to  certain 
technical  q)ecification8  which  enable 
it  to  be  designated  as  "type-acceptad" 
by  FCC  lab^atory  personnel  Such  a 
desi^ation  shcmrs  ttie  purchaser  that 
the  equipment  is  capable  of 
performing  within  certain  tolerances 
that  limit  Oie  interference  potential  of 
the  device.  For  the  few  applicants 
proposing  to  use  transmitting 
equipment  not  proven  to  meet  these 
specifications,  a  de8cripti<n  of  the 
proposed  equipment  is  required.  The 
information  collected  i*  used  by  FCC 
engineers  to  determine  the 
interference  potential  of  the  proposed 
operation. 

OMB  Number  30BO-0Z2IV 
Title:  Section  9ai3^d  »  e)— 

Modification  of  License. 
Action:  Extension. 
RespondentK  State  or  local 

governments,  non-profit  institutions, 

and  businesses  (including  small 

businesses). 


Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  1.656 
Responses;  276  Hours. 

Needs  and  Uses:  The  above  rule 
paragraphs  require  licensees  who 
have  changed  their  name,  address, 
number  and  location  of  station  control 
points,  number  of  mobile  units, 
interconnection  status,  and/or  sharing 
status  to  notify  the  Commission.  This 
information  collection  applies  only  to 
licensee*  who  elect  to  inform  the 
Commission  by  letter  of  these 
changes.  Licensees  may  use  forms  in 
lieu  of  letters  to  notify  the  FCC  of  the 
changes.  Notification  is  necessary  to 
maintain  an  accurate  data  base  that  is 
used  by  both  the  Commission, 
frequency  coordinators  and  the  public 
in  corresponding  with  licensees 
regarding  interference  resolution  and 
licensing  matters. 

OMB  Number  3060-O26a 

Title:  Section  go.239(d)— Interim 
Provisions  for  Operation  of  Automatic 
Vehicle  Monitoring  (AVM)  Systems. 

Action:  Extension. 

Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  businesses  (including  small 
businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  50 
Responses;  67  Hours. 

Needs  and  Uses:  The  above  rule  section 
requires  that  applicants  for  automatic 
vehicle  monitoring  (AVM)  systems 
submit  aupplemental  technical 
information  necessary  to  evaluate  the 
interference  potential  of  the  proposed 
system.  The  information  collected  is 
used  by  FCC  engineers  to  evaluate 
applications  for  AVM  systems. 

OMB  Number  3060-0262. 

Title:  Section  90.17»-Shared  Use  of 
Radio  Stations. 

Action:  Extensicm. 

Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  businesses  (including  small 
businesses). 

Frequency  of  Response:  Recordkeeping 
requirement. 

Estimated  Annual  Burden:  1.650 
Reoordkeepers;  1  238  Hours. 

Needs  and  Uses:  Lieensees  are  allowed 
to  share  use  of  their  private  land 
mobile  radio  faciUties  on  a  non-profit, 
cost-shared  basis  or  on  a  for-profit 
private  carrier  basis.  If  a  licensee 
shares  its  station  on  a  nonprofit,  cost- 
shared  basis  this  shared  use  must  be 
pursuant  to  a  written  agreement  This 
written  agreement  must  be  kept  as 
part  of  the  station  records.  Regardless 
of  the  method  of  sharing,  an  up-to- 
date  list  of  persons  who  are  sharing 
the  station  and  the  basis  of  their 


«.HA 


i\.' 


eli^bility  under  Part  90  must  be 
maintained  The  list  of  participants  in 
the  sharing  agreement  Is  necessary  to 
identify  users  of  the  systems  should 
interference  problems  develop.  This 
information  is  used  by  Commission 
field  personnel  who  investigate 
interference  complaints  and 
operational  disputes  that  may  arise 
among  the  users. 

Federal  Communications  Commission. 

Domia  R.  Saaicy. 

Secretary. 

(FR  Doc  87-28145  Hied  11-6-89;  8:45  am] 
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FEDEftAL  MARITIME  COMMISSION 

Agreement(a)  FHed;  Topgallant  Una*. 
Inc. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

^  Agreement  No.:  232-011255. 

Title:  Topgallant/Lykes  Space  Charter 
and  Sailing  Agreement 

Parties: 

Topgallant  Lines,  Inc. 

Lykes  Bros.  Steamship  Co.,  Ina 

Synopsis:  Agreement  No.  232-011255 
proposes  to  establish  space  charter  and 
coordinated  sailing  arrangements 
between  Topgallant  and  Lykes  Bros,  in 
the  trade  between  the  U.S.  and  North 
Europe.  -^ 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  1, 1989. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc  89-28142  Filed  11-8-88;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

[Docket  NaR-0677) 

Fee  Schedidee  for  Federal  Reeerve 
Bank  Priced  Services 

AOENCr.  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Approval  of  a  Private  Sector 
Adjustment  Factor  and  fee  schedules  for 
Federal  Reserve  Bank  priced  services 
for  1990. 

•UMMARV:  The  Board  has  approved  a 
Private  Sector  Adjustment  Factor 
("PSAF')  for  1990  of  $79.4  million.  This 
represents  an  increase  of  $9.7  million  or 
13.9  percent  over  the  PSAF  of  $60.7 
million  targeted  for  1989.  The  PSAF  is  a 
computation  of  imputed  costs  that  takes 
into  account  the  taxes  that  woidd  have 
been  paid  and  the  return  on  capital  that 
would  have  been  provided  had  the 
Federal  Reserve's  priced  services  been 
furnished  by  a  private  business  firm. 
The  Board  has  also  approved  1990  fee 
schedules  for  Federal  Reserve  check 
collection,  automated  clearing  house, 
wire  transfer  of  funds  and  net 
settlement  book-entry  securities, 
definitive  safekeeping,  and  noncash 
collection  services,  and  for  electronic 
connections  to  the  Federal  Reserve. 
These  actions  were  taken  in  accordance 
with  the  requirements  of  the  Monetary 
Control  Act  of  1980.  which  requires  that 
fees  for  Federal  Reserve  priced  services 
be  established  on  the  basis  of  all  direct 
and  indirect  costs,  iocluding  the  PSAF. 

EFFECnvi  DATE  January  1, 1990. 

POM  FURTHEII  INFORMATION  CONTACT 

For  questions  regarding  the  Private 
Sector  Adjustment  Factor:  Paul  Bettge, 
Manager,  (202/452-3174).  Division  of 
Federal  Reserve  Bank  Operations;  for 
questions  regarding  fee  schedules: 
Nalini  Rogers,  Senior  Financial  Services 
Analyst,  Check  Payments  (202/452- 
3801),  Tina  G.  Slater,  Senior  Financial 
Services  Analyst  Electronic  Payments 
(202/452-2539),  or  Lisa  Hoskins,  Senior 
Financial  Services  Analyst  Securities 
(202/452-3437),  Division  of  Federal 
Reserve  Bank  Operations;  for  the 
hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

Copies  of  the  1990  fee  schedules  for 
check  collection,  automated  clearing 
house,  funds  transfer  and  net  settlement 
book-entry  securities,  electronic 
connections,  definitive  safekeeping,  and 
noncash  collection  are  available  from 
local  Reserve  Banks. 
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Private  Sector  Adjustment  Factor 
rPSAF^ 
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non-pricad  acthfitiaa. 

Cost  of  Capital  and  Taxes 
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1994  FaeScliedules 
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The  Board  has  approved  aiqMnditures 
for  two  spodal  roaoardi  and 
development  efforts  designed  to  lead  to 
major  benefits  for  the  paymenta 

ffnar*KaniAin    TIiaoa  atffia>tm  tHtf*liiilA 


return  item  fees.  331  will  lamain 
unchanged  and  289  will  incrsasa.  The 
increases  in  retnm  it«n  fees  are 
attributable  to  higher  costs  associated 
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leas  diaiged  by  Rassrvs  Bnka.  Private 
collecting  institutioas  constriidating  tfarir 
%raric  on  Federal  Reserve  ITS 
transportation  (consolidated  shippers) 
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Private  Sector  Adjustment  Factor 
("PSAFl 

The  Board  has  approved  a  1990  PSAF 
for  Padatat  Rsame  B— k  priced 
services  of  $79.4  milliim.  "Ais  annuat 
represents  an  increase  of  $9.7  million  or 
13.9  percent  over  tW  PSAF  aCfBOl? 
million  targeted  for  1M8> 

The  Monetary  Control  Act  of  1980 
requiret  that  fee  sdiedtries  for  the 
Pederar  Reserve's  priced  services 
incfode  an  allocalion  of  imputed  costs 
for  "taxes  that  would  have  been  paid 
and  the  return  on  capital  that  would 
have  been  provided  had  the  services 
been  fumishpd  by  a  private  business 
firm."  These  imputed  costs  are  based  on 
data  devdoped  in  part  from  a  model 
comprised  of  the  nation's  50  lai^gest 
bank  bofcRng  companies  ("KfCs"). 

BrtefTy  stated,  die  methodology  first 
entails  determining  the  value  of  Federal 
Reserve  asset*  that  will  be  used  direcdy 
in  producing  priced  services  during  the 
coming  year,  inchiding  the  net  effect  of 
assets  planned  to  be  acquired  or 
disposed  of  during  the  year.  Short-term 
assets  are  assumed  to  be  financed  by 
short-term  liabiiities;  long-term  assets 
are  assumed  to  be  fhianc^  by  a 
combination  of  fong-tenn  debt  and 
equity. 

Imputed  capital  costs  arc  determined 
by  applying  related  interest  rates  and 
rate  of  return  on  equity  derived  from  the 
bank  holding  company  mode>  to  the 
assumed  debt  and  equity  values.  The 
rates  drawn  from  the  BHC  model  are 
based  on  consoBdated  frnandal  data  for 
the  50  largest  BHO  (in  terms  of  asset 
size),  in  each  of  tlie  last  five  years. 
Because  short-teim  debt,  by  definition, 
matures  within  one  year,  only  de^a  for 
the  most  recent  year  are  used  for 
computing  die  short-term  debt  rate. 

Capital  costs,  together  with 
imputations  for  estimated  sales  taxes. 
FDIC  insurance  assessment  on  clearing 
balances  held  with  the  Federat  Reserve 
to  settle  transactions,  and  expenses  of 
the  Board  of  Governors  related  to  priced 
services,  comprise  the  PSAF. 

Details  regarding  the  derivation  of  the 
PSAF  are  as  follows: 

Asset  Base 

The  estimated  vahie  of  Federal 
Reserve  assets  to  be  used  in  providing 
priced  services  m  1990  is  reflected  in 
Table  1.  Table  2  shows  diat  die  vahie  of 
assets  assumed  ta  be  financed  through 
debt  and  equity  are  projected  to  total 
$4t7J  million,  an  increase  of  $42.7 
million  or  9:9  percent  from  1989.  This 
increase  results  largely  from  eapfta) 
expenditursa  for  b«ik  premisea  planned 
by  the  Reserve  Banks  aext  year  mud 
from  an  increase  usage  of  Reserve  Bank 


premisas  by  pricetf  servka*  rriativa  to 
ooD-piiGMt  activitiaa. 

Cost  of  Capital  and  Taxes 

Earlier  this  year,  the  Board  appcoved 
imputing  the  cost  of  equity  capital  for 
the  PSAF  using  an  average  of  rates  of 
return  or  equity  derived  from  a  nodef  of 
the  50  largest  privately-owned  Vank 
holding  companfaa  in  each  tA  te  1^  5 
years  in  order  to  reduce  the  variability 
of  imputed  rettim  on  equity  caused  by 
fluctuations  fai  bank  holding  company 
earnings.  In  addition,  the  BHCa  with  the 
highest  and  lowest  returns  on  equity  are 
no  longer  excluded  from  the  sample  Use 
of  the  5  year/50  BHC  model  results  in  a 
pre-tax  rate  of  return  on  equity  of  15.5 
percent,  down  from  dia  rata  of  18u9 
percent  used  for  the  1989  PSAF. 
althao^  it  ia  aiv  iacreese  from  tlie  rata 
of  12.9  percent  that  would  have  resxdted 
from  dn  3  year/25  mc  model  that  had 
previously  been  used.  The  reduction  in 
the  rate  from  the  1989  PSAF  is  a  result  of 
changes  in  the  sample  of  BHCs. 

Table  1  shows  the  interest,  equity,  and 
tax  rales  proposed  fbr  1090  and 
compares  them  with  the  rates  used  for 
developing  die  PSAF  for  19Ml 

Other  Imputtd  Cotis 

As  shown  in  Table  3,  other  required 
PSAF  recoveries  for  1990  for  sales  taxes, 
FDIC  insurance,  and  Board  expenses 
total  flSJ'milfion,  up  fhim  $11.4  million 
approved  for  1989.  A  large  portion  of  the 
increase,  $2.4raiIIien,  is  attributable  to 
mother  change  m  the  PSAF 
methodology  approved  by  the  Board 
earlier  dds  yen.  The  imputed  FDIC 
insurance  assessment  is  now  computed 
using  a  measare  of  deposits  incloding 
defaxred  credit  items  computed  an  a 
basis  comparable  to  a  commCTdal  bank. 
In  addition,  imputed  sales  taxes  are 
projected  to  increase  by  $1.9  millioo, 
largely  as  a  result  of  an  increase  in 
anticipated  expenditures  by  the  Reserve 
Banks  in  1990  over  1989. 

Capital  Adequacy 

The  final  modification,  to  the  PSAF 
methodology  approved  by  the  Board  ia 
1989  was  to  measure  the  imputed  capital 
adequacy  of  the  Reserve  Banks'  priced 
services  activities  on  the  basis  of  the 
Board-approved  risk-based  capital 
guideline  of  8  percent  capital  to  risk- 
weighted  assets  for  state  member  banks 
and  BHCs.  To  comply  with  this 
guideline,  the  Board  included  in  Reserve 
Bank  assets  a  computation  fA  cash  itnns 
in  the  process  of  collection  oa  a  basis 
comparable  to  a  commercial  bank.  On 
this  basis,  the  amount  of  capital  imputed 
for  the  proposed  1990  PSAF  totals  24 
percent  of  risk- weighted  assets.  TaMe  4 
shows  the  computation  of  the  risk-based 


capital  ratio  assiraied  far  the  1990  pre 
forma  prieetf  senrieea  balance  sheet 

1990  FaeSdiediilee 

The  Monetary  Contiai  Ad  lequitaa 
that,  over  tha  kng  run,  feca  for  Federal 
Reserve  priced  senrieea  ba  established 
on  tha  basis  of  all  direct  and  indirect 
costa  incurred  in  providi^  tha  priced 
services,  including  tha  PSAF.  Tha 
Board's  pricing  principles  state  that  tees 
will  be  sat  a^duit  the  revenuea  for 
major  s«vica  aatageiiea  match  casta, 
inchidLcq  the  PSAF.  Tha  Board  may  set 
fees  for  a  serviea  Uae  thatda  nol  folly 
recover  coats,  in  the  intwest  ol 
providing  an  adequate  \evA  of  services 
aaitioBwide.  The  fees  for  each  sarvica 
line,  however,  must  recover  aU  operating 
casta,  float  eosts^  and  cettain  imputed 
costs  of  providing  that  serviea,  aa  weV 
as  contribute  to  the  pre-tax  return  on 
equity.  Total  revenue  for  all  Federal 
Reserve  services  must,  in  the  aggregate, 
recover  all  costs,  including  the  PSAF. 

Last  year  the  Board  approved  fees 
that  were  set  to  recover  Wf^Afrnwak  af 
the  cost  of  providing  pideed  servteaa  hi 
1989.  inclu^  die  PSAF  Midtecost  of 
float.  Through  the  first  eight  Bsontka  al 
19891  ^  System  recovered  lOLl  percent 
of  total  costa.  Tha  Board  astimataa  that 
total  1989  costs,  indodfngdta  PS^.  will 
ba  $718d  aullioii.  Totek  revenue  te 
estimated  tobe$718.0mflhoft  cesultim 
in  a  100.3  peocent  rceovaiy  rate.  Tha 
primary  reason  for  tha  estmated  U88 
recover  rate  bekig  lower  diaii  arighuUy 
planned  is  unanticipated  check 
coUection  service  coste  attributable  to 
the  effects  of  the  iww  Regulation  CC 
returned  check  procedural  on.  Raserva 
Bank  operations. 

In  1990,  total  priced  services  coats, 
including  the  PSAF,  are  projected  to  be 
$750.6  million.  Total  revenue  is 
projected  to  be  $755.9  Billion,  residting 
in  a  100t7  pnoent  recovery  rate.  The 
majority  dF  tha  prtqiosad  198afee8  are 
the  same  as  those  currently  ia  aSiecL 
Since  1984.  aa  the  teble  below  Amn, 
the  System  has  made  substantial 
progress  in  moving  closer  to  fts  target  vi 
100  percent  cost  recovery. 

Au.  Priceo  Financial  SEftviCEft 
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The  Board  has  approved  ajqwndituras 
for  two  apodal  research  and 
development  efforto  deaigned  to  lead  to 
major  beneflte  for  tha  paymento 
mechanism.  These  efforto  include 
projects  to  improva  the  reliability  of 
electronic  payment  services  and  to 
explore  tha  application  of  digital  image 
technology  to  the  check  serviea.  The 
expenditonsi  on  these  special  research 
and  development  efforts  may  fluctuate 
significantly  from  year  to  year  and  are 
considered  to  contribute  to  priced 
services  ooste  cmly  temporarily.  The 
special  projecte  associated  with  tha 
automated  clearing  house,  funds 
transfer,  book-entry  securities,  and 
check  services  will  cost  an  estimated 
$4.1  million  in  1989  and  $1.6  million  in 
1990.  The  1990  fees  are  based  on  total 
costs,  including  the  PSAF,  but  excluding 
special  project  coste. 

Following  is  a  discussion  of  estimated 
1989  and  projected  1990  financial 
performance  and  1990  fees  for  the 
individual  priced  services. 

Check  Collection 

Comparisons  of  estimated  1089  and 
projected  1990  cost  recovery 
performance  are  shown  in  die  teble 
below  for  the  commercial  check  service. 


^Coa«:no« 

ToWcost 

ToW 

necowy 

raw 
(parowit) 

1989. 

1990 

$.'S5%9 

579.7 

SS49.9 

562.4 

99J 
100.5 

The  total  costo  in  the  table  do  not 
include  special  projecte,  which  would 
lower  the  1009  and  1990  recovery  rates 
to  98.9  percent  and  100.3  percent, 
respectively.  Overall,  1900  check 
collection  oosts.  indudhig  PSAF,  are 
projected  to  increase  4.6  percent  Total 
check  collection  volume  is  projected  to 
increase  1.8  percent 

Seventy-two  percent  of  the  1990  prices 
for  check  services  are  the  same  as  those 
currently  in  effect  The  aggregate  1990 
price  chaqge  for  forward  and  return 
check  collection  services  is  an  increase 
of  2.5  percent;  the  price  increase  in 
forward  collection  fees  alone  is  0.0 
percent  Systemwide,  548  of  the 
processed  forward  collection  item  fees 
will  remain  unchanged,  108  of  the  fees 
will  increase,  and  45  of  the  fees  will 
decrease.  Forward  check  collection 
processed  volume  is  projected  to 
increase  1.1  percent  hi  1900,  compared 
to  an  estimated  1.7  percent  increase  in 
1009. 

Hie  price  increase  in  return  collection 
fee*  is  15.1  jMTcent  Of  fl»  600  processed 


return  item  fsea,  331  will  ramain 
unchanged  and  260  will  increase.  The 
increases  in  retom  it«n  fees  are 
attributable  to  hi^r  coste  assodated 
with  staff  increases  made  in  return  itam 
processing  during  1080  and  to 
automation  and  software  system 
changes  to  support  new  return  item 
operations.  Return  item  volnme  is 
projected  to  remain  relatively  flat  (a  0.5 
percent  decrease)  in  lOOOi  with  the 
percentage  of  total  returns  that  are 
qualified,  rather  than  deposited  as  raw 
returns,  ^  increasing  slightly  from  82 
percent  in  1989  to  85  percent  in  1990. 

A  Systemwide  action  plan  to  improve 
return  item  quality  has  been 
implemented  in  aU  districte  and  has 
si^iificantly  reduced  overtime  and  float 
expenses  throughout  the  System.  Further 
developments  in  the  quaUty  of  return 
items  deposited  with  the  Federal 
Reserve  are  needed  in  order  to  recdize 
the  reductions  in  return  item  processing 
costs.  The  Reserve  Banks  continue  to 
devote  additional  resources  to  dealing 
with  misdirected  returns,  returns  that  do 
not  comply  with  indorsement  standards, 
returns  of  poor  physical  quality,  and 
high  levels  of  return  item  adjustments. 
Tbs  Reserve  Banks  will  continue 
working  with  depositors  to  hnprove  the 
overall  qualitv  of  return  item  deposits. 

The  Board  has  approved  a  decrease  of 
1.3  percent  in  fine-sort  fees  for  both 
forward  collection  and  return  items. 
Two  hundred  fifteen  of  the  fine  sort  fees 
will  remain  unchanged,  none  will 
increase,  and  21  fees  will  decrease. 
Fine-sort  item  volume  is  projected  to 
increase  3.3  percent  in  1990.  reflecting 
both  lower  prices  overall  and  improved 
deadlines  adopted  for  1990. 
Consolidation  of  private  dieck  dearing* 
operations  stemming  bom  bank  mergers 
is  also  expected  to  increase  demand  for 
fine-sort 

Widi  regard  to  die  Interdistinct 
Transportation  System  ("ITS").  64 
percent  of  the  4,512  prices  will  not 
change  from  those  currmUy  in  effect  14 
percent  will  increase  by  one-tenth  of  a 
cent  30  per  cent  will  decrease  by  one- 
tenth  of  a  cent  and  less  than  2  percent 
will  change  by  more  than  one-tenth  of  a 
cent  Overall,  tha  weighted  average  ITS 
fee  will  decline  apiMoximately  1  percent 
ITS  volume  is  pn^ected  to  increase 
approximately  1  percent  in  1990.  ITS 
fees  are  incorporated  into  the  Other  Fed 


>  A  law  rafanad  efaack  ii  a  Mian  tkat  has  Bol 
b««ii  pNpwad  toavtoaattd  pmnwahs  A 
quaJifiad  ntmad  chMk  CtlRC)  ia  «  NtaiB  Ibai 
has  liaan  pfaparad  tor  antooatad  pi  uuaiiing  by 
pladiii  a  ftiip  «■  tfta  dwck.  ar  plaetDg  tta  dnck  to 
a  caiTiar  anvdopa,  and  ancodiiis  tha  atr^  or 
aavalopa  with  tha  lantiai  nonbar  of  tha  daposttaiy 
bank,  tha  UBOuBt  of  tha  chadk.  and  a  ipadal  I 


feaa  diaifed  by  Raserva  Bnka.  Private 
collecting  inatitutiona  consolidating  tfadr 
woric  on  Federal  Reserve  ITS 
transportetion  (consolidate  shippers) 
are  dteifad  the  FTS  fee  f or 
tran^ortetion  to  the  designated  Resarvo 
Bank  office. 

Sixty-four  new  dieck  collection 
deadlines  have  been  approvad  for  1900. 
All  deadline  changes  refled 
improvemento  to  depositors  and  are  in 
conformanoa  with  System  guidelines. 

Automated  Clearing  Hoaee  ('ACtT^ 

Comparisons  of  the  astimatad  1060 
and  projected  1090  cost  recovoy 
perfixmanca  for  the  conunerdal  ACH 
service  are  shown  in  the  teUe  below. 

Automated  Clearmq  House 


ToWooal 

Tom 

w>«anu> 

RMowy 

1W>9 

1464 

62J 

•48.2 

52.3 

1014 

1990 

loai 

The  total  coste  hi  the  teble  do  iMt 
indude  spedal  project  costs,  which 
would  reduce  the  1980  and  1090 
recovery  rates  to  100.6  percent  and  00.8 
percent  respectively,  liie  Board 
estimates  that  total  ACH  costs, 
induding  the  PSAF,  vfUl  increase  $4.0 
million  or  8.3  percent  in  1900,  while 
commerdal  ACH  volume  will  Increase 
by  22.4  percent  compared  to  an 
estimated  23.6  percent  increase  in  1069. 
This  pattern  of  changes  in  cost  and 
volume  reflecte  the  economies  of  scale 
inherent  in  ACH  processing. 

The  Board  has  reduced  the  sordiargea 
for  processing  ACH  transactions  at  n^t 
to  refled  continued  decreases  in  float 
coste  and  more  effident  ACH 
processing.  The  night  surcharge  on  debit 
transactions  will  be  reduced  from  3.5 
cente  to  2.0  cento,  and  the  surcharge  on 
next-day  credit  transactions  will  be 
reduced  from  1.5  cento  to  1.0  cents. 

The  Board  has  also  reduced  the 
interregional  transaction  fee  from  1.7 
cento  to  1.6  cente  in  190a  The  fee 
reflecte  economies  of  scale  in  ACH 
processing  and  recent  software  changes 
that  result  in  more  effident  editing  of 
ACH  transactions. 

Beginnii«  in  April  lOOa  all  districto 
except  for  San  Francisco  will  process 
ACH  transactions  st  only  one  locatioa. 
Tlie  San  Frandsco  Distrid  will  operato 
two  proceesing  sites  reflecting  ite 
contingency  processing  airangementa. 
For  this  reason,  and  becaase 
interdistrict  network  chaises  are  not  • 
cost  component  in  iatradistrid 
transactions,  tha  Board  has  attend  the 
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definition  of  interregional  transactions. 
Beginning  April  2, 1990,  the  Reserve 
Banks  will  assess  the  intraregional  fee 
for  all  ti-ansactions  that  are  originated  to 

And  reraivnri  hv  Honnaitnrv  inatitiiHnna 


percent  in  1990,  compared  to  an 
estimated  increase  of  6.0  percent  in  1989. 

For  1990,  the  Board  will  maintain  the 
basic  funds  transfer  fee  at  ite  current 

IavaI  /tf  ffen  en    In  ^AAl^nwt    f*t^wimAn¥  ma4 


service,  which  is  a  necessary  part  of  the 
Treasury  securities  transfer,  is  treated 
as  a  non-priced  service.  The  Treasury 
hitends  to  keep  ite  1990  prices  stable. 
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Definitivn  safekeeping  and  noncash 
collection  coste  are  ajqwded  to 
decrease  1^  1.4  percent  in  1900  as 
Reserve  Banks  continue  to  adjust  coete 


in  I 


Br.H#wi  #/«  ttnfii 


BiafI  waI,' 


reregtetratians,  and.  by  one  dtetrict  to 
$0XXi5  per  month  per  $1,000  par  value    * 
maintained.  Noncash  oolladion  fee 
increases  in  eight  districte  range  from 

en  1R  tn  en  R.II  na»  anvolnna  fnp  nrhllooHnn 


performance  of  the  cash  service  are 
shown  in  the  table  bdow. 

Cash 
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definition  of  interregional  transactions. 
Beginning  April  2, 1990,  the  Reserve 
Banks  will  assess  the  intraregional  fee 
for  all  transactions  that  are  originated  to 
and  received  by  depository  institutions 
within  the  same  Federal  Reserve 
district,  and  apply  the  interregional  fee  . 
only  to  transactions  between 
institutions  located  in  different  Federal 
Reserve  districts. 

The  Board  has  also  adopted  higher 
fees  for  processing  ACH  files  and 
addenda  records  to  reflect  data 
processing  and  communications  costs 
more  accurately.  The  file  fee  will 
increase  from  $1.00  to  $1.25  per  file. 
Intraregional  and  interregional  addenda 
fees  will  increase  to  0.4  and  0.5  cents 
from  0.2  and  0.3  cents,  respectively. 

Automated  ACH  processing  is  priced 
nationally.  In  the  past,  the  Reserve 
Banks  have  established  fees  within 
specified  ranges  for  nonautomated 
processing,  such  as  magnetic  tape  and 
paper  output  handling  and  processing 
return  items  submitted  in  paper  form. 
For  1990,  the  Board  has  approved 
national  fees  for  nonautomated  as  well 
as  automated  ACH  processing.  In 
addition,  the  Board  approved  higher  fees 
for  most  nonautomated  processing 
components  of  the  ACH  service  to  better 
recover  the  costs  associated  with  labor- 
intensive  processing.  Analysis  of  the 
costs  of  various  components  of  the  ACH 
service  has  indicated  that  the  costs  of 
providing  these  nonautomated  services 
are,  in  many  cases,  significantly  higher 
than  the  fees  currently  being  assessed. 
Accordingly,  the  Board  approved 
increases  in  nonautomated  fees. 

Funds  Transfer  and  Net  Settlement 

Comparisons  of  the  estimated  1989 
cost  recovery  performance  and  the  1990 
projected  cost  recovery  performance  for 
the  funds  transfer  and  net  settlement 
service  are  shown  in  the  table  below. 

Funds  Transfer  and  Net  Settuement 


ToWooat 

Total 
rawyua 
(mribon) 

Reoovary 
(paroonl) 

1988. — 
1990 

873.2 
77.2 

S76S 
78.7 

106.0 
102.0 

The  total  costs  in  the  table  do  not 
include  special  project  costs,  which 
would  reduce  the  1989  and  1990 
recovery  rates  to  103.4  percent  and  101.6 
percent,  respectively.  In  1990,  the  Board 
estimates  that  funds  transfer  costs, 
including  the  PSAF,  will  increase  by  $4.0 
million  or  about  5.4  percent  over  1989. 
The  volume  of  basic  funds  transfers 
originated  is  expected  to  increase  by  5.1 


percent  in  1990,  compared  to  an 
estimated  increase  of  6.0  percent  in  1989. 

For  1990,  the  Board  will  maintain  the 
basic  funds  transfer  fee  at  its  cturent 
level  of  $0.50.  In  addition,  current  net 
settlement  and  off-line  wire  transfer  fees 
will  remain  in  effect  in  1990. 

Book-Entry  Securities 

Comparisons  of  the  estimated  1989 
cost  recovery  performance  and  the  1990 
projected  cost  recovery  performance  are 
shown  in  the  table  below  for  the  book- 
entry  securities  service.' 

Book-Entry  Securities 


(mUtons) 

Totiri 
rawanua 

(iTHHlonB) 

nwowtfy 

raM 
(parcani) 

1969. 

88.5 

10.7 

810.2 
11.1 

107J 
103.7 

The  total  costs  in  the  table  do  not 
include  special  project  costs,  which 
would  reduce  the  1989  and  1990 
recovery  rates  to  103.7  percent  and  102.9 
percent,  respectively.  Book-entry 
securities  volume  is  projected  to 
increase  8.3  percent  in  1990,  while  costs 
are  projected  to  increase  approximately 
12.1  percent  Approximately .4.7  percent 
of  this  cost  increase  is  attributable  to 
volume-weighted  reallocations  of 
expenses  due  to  a  fall-off  in  transfers  of 
Treasury  securities,  which  is  itself 
explained  by  the  implementation  of 
netting  schemes  for  Treasiuy  seciuities. 

The  only  change  in  existing  prices  for 
1990  is  the  elimination  of  a  fee  currently 
charged  for  off-line  account  switch 
deposits.  An  account  switch  is  the 
withdrawal  of  a  security  from  one  book- 
entry  sub-account  for  deposit  to  another 
book-entry  sub-account  of  the  same 
depository  institution.  Four  Reserve 
Banks  currently  assess  a  fee  to  off-line 
institutions  for  each  side  of  the 
transaction  even  though  the  withdrawal 
and  deposit  are  performed  nearly 
simultaneously  as  part  of  a  single 
process. 

The  Federal  Reserve  Banks,  as  fiscal 
agents  of  the  United  States,  also  process 
book-entry  transfers  of  Treasury 
securities  for  depository  institutions. 
These  fransactions,  which  are 
operationally  identical  to  those  for 
Federal  agency  issues,  are  subject  to  a 
fee  determined  by  the  Treasury.  A  funds 
settlement  fee  of  $0.60  is  charged  for 
each  book-entry  fransfer  of  Treasury 
securities  to  reflect  settlement  of  the 
transfers  by  the  Reserve  Banks.  This 


*ThMa  financial  data  nlate  only  to  book-«ntry 
tranafan  of  government  agency  aecuritiaa,  wtukch 
are  pricad  by  the  Federal  Reserve. 


service,  which  is  a  necessary  part  of  the 
Treasury  securities  transfer,  is  treated 
as  a  non-priced  service.  The  Treasury 
intends  to  keep  its  1990  prices  stable, 
recognizing  that  there  will  be  a  need  for 
further  evaluation  of  fees  as  the 
Government  Securities  Clearing 
Corportation  ("GSCC)  netting  program 
becomes  fully  implemented.  GSCC's 
netting  program  has  and  will  likely 
further  reduce  the  number  of  Treasury 
book-entry  transfers  processed  through 
the  Federal  Reserve  book-entry  system. 
In  1990.  the  Treasury  and  the  Federal 
Reserve  will  also  evaluate  the  cost 
impact  of  other  factors  including  the 
development  of  the  future  of  a  book- 
entry  system.  Since  the  impact  of  these 
factors  is  uncertain,  the  Board  has  not 
modified  book-entry  fees  in  1990. 

Electronic  Connections 

Fees  are  charged  for  electronic 
connections  to  the  Federal  Reserve 
Banks.  The  1990  electronic  connection 
fees  are  largely  the  same  as  those 
currently  in  effect.  The  multi-drop 
connection  fee  at  $300  per  month,  and 
the  dedicated  leased  line  connection  fee 
at  $600  per  month.  In  addition,  the  $100 
bulk  data  software  fee  will  be 
eliminated. 

The  Federal  Reserve  plans  to 
introduce  new  intelligent  terminal 
software  that  will  allow  depository 
institutions  that  receive  a  low  voltune  of 
ACH  payments  to  do  so  efiidendy  on  a 
small  personal  computer.  This 
alternative  will  enable  depositoiy 
institutions  to  receive  payment 
information  from  Reserves  Banks 
electronically  (but  not  originate  payment 
instructions)  and  print  the  information 
for  subsequent  processing.  This 
innovation  will  be  instrumental  in 
achieving  the  Federal  Reserve's 
objective  of  an  all-electronic  ACH.  The 
dial-up  connection  fee  for  this  low- 
volume  delivery  mechanism  will  be  $30 
month. 

Defloitive  Safekeeping  and  Noncash 
Collection 

Comparisons  of  the  estimated  1989 
and  1990  projected  cost  recovery 
performance  for  the  definitive 
safekeeping  and  noncash  collection 
service  are  shown  in  the  table  below. 


DEnNiTivE  Safekeeping  and  Noncash 

COUECnON 

Total  oo« 
(mNnna) 

rawaniw 
(mMona) 

Racovary 
(paroaot) 

1969     . 

199a.. 

817J? 
16.9 

817.5 
17.0 

102.0 
100.4 
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DefinitiTB  safekeeping  and  noncash 
collsctxm  costs  are  eiqiected  to 
decrease  by  lA  percent  in  1980  as 
Reserve  Baaks  continue  to  adjust  costs 
in  reaction  to  anticipated  volume 
declines,  as  no  new  bearer  securities 
have  been  issued  since  1863.  Definitive 
safekeeping  vdumes  in  1980  are 
expected  to  decrease  about  10.0  percent 
and  noncash  collection  volume  is 
expected  to  decrease  8.2  percent 

The  Board  has  increased  definitive 
safekeeping  prices  in  six  districts  to 
offset  volume  declines.  Increases  range 
&x>m  $1.00  to  $8.25  for  deposit  and 
withdrawal  fees,  bom  $ai5  to  $1.50  for 
receipts/issues  maintained,  &t>m  $1.00 
to  $8!25  for  purdiases  and  stdes  and 


reregistratiaiis,  and.  by  one  district  to 
$0  A)5  per  month  per  $1,000  par  value    * 
maintained.  Noncash  oollection  fee 
increases  in  eight  districts  range  fit}m 
$0.16  to  $0.55  per  envelope  for  collection 
of  coupons  and  from  $2.00  to  $iaoo  for 
return  item  and  collection  of  matured  or 
called  bonds. 

Cash 

Cash  services  that  are  priced  by  the 
Reserve  Banks  include  (1)  cash 
transportation,  (2)  coin  wrapping.  (3) 
nonstandard  packaging  of  ciurency 
orders  and  deposits,  and  (4) 
nonstandard  frequency  of  access  to  cash 
services.  Comparisons  of  the  estimated 
1989  and  projected  1990  cost  recovery 


perfbrmanoe  of  the  cash  service  i 
shown  in  the  table  below. 

Cash 


ToWcoat 

mmnm 
(maaona) 

Raaawafy 
(paroaM) 

1969 

1990  

814.0 
13a 

8144 
144 

MKJ 
108.7 

There  will  be  no  1990  price  dianges 
for  cash  services. 

By  order  of  the  Board  of  Covemora  of  the 
Federal  Reserve  System,  Novembar  1. 1988. 
WimamW.WUea, 
Seamtary  of  the  Board. 


Table  1  .—Comparison  of  Pro  Forma  Balance  Sheets  for  Federtf  Reserve  Priced  Services 
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Nols:  DeUila  may  not  add  to  totals  due  to 
rounding. 


Table  2-4C)ERivATKm  Of  THE  1990  PSAF 


8487.7 


Table  2— Oeriyatton  of  the  1 990 
PSAF— Continued 

ViMMinaoi  ooaantp 


D.  waignisQ 

Avaraga  Coat 

l.Capaal 
Sirueiura* 

8hoft4MinOaM-l04% 
tono-tarmDaM-.  284*' 
EquHy 814% 


Table  2— Oerwatwn  of  the  1 990 
PSAF— Continued 

(mHona  of  dolara) 


2.  Financing 
Ratos/Coali* 
Short-tarmOalM. 
Long^arm  Oabt- 
Pretax  Equity*- 

3.  Elaniants  of 
CapMai  Coats 
Sttort^ann  DaM. 


7.3* 

94% 

154% 


848.7    X    74% 


834 


46774 
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Table  2— Derivation  of  the  1990 
PSAF— Continued 


(mMora  o(  dotard 

LoncHwm  DaM... 

139.1    X    9.6%  - 

13.3 

Equrty.. 

299.9    X  15.5%  - 

40.6 

$83.5 

COttMrRtquirad 

PSAF  RMOiMriM 

SiriMTaKM 

S9.9  ._. 

.   FwlmlD^xMtt 

InwranM 

Ai— mwont    — 

4,3  

Bowdof 

Gownon 

C«ptrnM 

17  

S15J 

D.TOWPSAF 
Ataparcentol 


At  M  ptfC6nt  ol 
•  1 


S79.4 

16.3% 
14.2% 


uniic*  tsMt  tMM  it  btttd  on  dtact 
dttonnnttion  of  ttsoit  nwtnod. 

'Conmti  of  total  tono-ttrm  twott  lost  ctpitti 
mUw&m  mn  ire  Mn  nninciiQ. 

«AI  thort-tann  tsMia  ara  auunMd  to  to  fl- 
ntncvu  Dy  tnon-ftfrnn  ooOL  ui  vw  lotm  nnQ-vmfn 
MiBtt.  32  parctni  art  aaaumad  to  to  llnancad  by 
lonQ^ann  deot  and  68  parcsnt  by  aquHy. 

*Tto  pra-tax  rats  01  ratum  on  aquHy  la  baaed  on 
tw  awariga  aiter-tax  rata  o(  ratum  on  aquity,  ad|ua(- 
ad  by  Iha  alfacawa  tax  rata  to  yield  the  pre-tax  rata 
ol  return  on  oquny  tor  each  t>ank  hokfing  cotnpany 
tar  eacn  year.  These  data  are  trwn  averaged  over 
live  yeert  to  yie*d  me  pre-tax  return  on  equity  tor 
uae  In  the  PSAF. 

*Syttem«wdo  1990  budgeted  priced  aarvtoa  ax- 
I  laaa  thippaig  were  $560.6  oMliioa 


Table  3.— Changes  Between  1990  and 
1989  PSAF  Components 


A.  Aaaets  to  to  Financed  (minona 
o(do«ars) 

shQrt-i^ffn 


Long-term 

B.  Coat  o(  Capital 

Short-term  Debt  Rate...».«.»»..« 

Lor>g-term  Detrt  Rate 

Pre-iax  Return  on  Equity 

Weighted    Average    Coat    of 
Capital ., 

C  Tax  Rate.... 

0.  Capital  Sttuclura 

Short  laiiii  Debt  ...»«._.._„__..... 

Long  iHiiii  DQbt......«....*».....„...... 

Equity 

E  Other  Required  PSAF  Recovar- 
iaa  (miNiona  of  dollars) 

Salea  Taxes. 

Federal  Deooail  Irtauranca  At- 

aetamem.. „.. 

Board  of  Governors  Expeneaa. 

F.  Total  PSAF 

Required  Recowery 

Aa  Percent  o»  Capital 

Aa  Percent  of  Expeneaa '. 


1990 


$48.7 
439.0 

7.3% 

9.6% 

15.5% 

13.6% 
27.8% 

10.0% 
28.5% 
61.5% 


$9.9 

4.3 
1.7 

$79.4 
16.3% 
14.2% 


1669 


$42.8 
402.8 

6.6% 

9.0% 

16.9% 

13.8% 
20.5% 

9.6% 
35.2% 
55.2% 


$8.0 

1.9 
1.4 

$68.7 
15.7% 
13.8% 


Table   4.— Coh/iputation   of   Capital 
'AoEOUACY    for    Federal   Reserve 
Priced  Services 


bnpulad  raaerve 
requirement  on 
daanng  balancea... 

Invaatment  in 
mar1ietal)le 
securities. 

Receivttbles...»«.».*.... 


Items  in  process  of 
collectxjn 

Premises 

Furniture  and 
equipment 

Caprtall 


Total 

Imputed  Equity  lor 
1990  CwMal  to 

^-  -.    lai II I  ill.  II  ii 

rMS-weigmea 

Assets 

Capital  to  Risk- 
Weighted  Assets.. 


$2864 


2.099.4 
3Z0 

7.1 
9.6 

3,838.9 
2973 

141.5 
1.9 


t6.714.2 

$299.9 

24.3% 


Risk' 
WeigM 


0.0 


0.0 
0.2 

1.0 
1.0 

0.2 
1.0 

1.0 
1.0 


10.0 


0.0 
6.4 

7.1 
M 

TVTM 
297.5 

141.5 
1.9 


$1,231  J 
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Meybaco  Co;  Formation  of. 
Acquisition  l>y.  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanidng  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  btink  holding 
company  or  to  acquire  voting  securities 
of  a  baidc  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  22S.23(a)(2]  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
lB43(c)(8))  and  S225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  constmunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  tmsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simunarizlng  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regartling  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  22, 
1988. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23281: 

1.  The  Maybaco  Company,  Baltimore. 
Maryland:  to  acquire  up  to  9.5  percent  of 
MNC  Financial  Inc..  Baltimore, 
Maryland,  and  thereby  indirectly 
acquire  Equitable  Banlc  NA^  Baltimore. 
Maryland.  Equitable  Bank  of  Delaware, 
Dover,  Delaware,  Maryland  National 
Bank,  Baltimore,  Maryland.  American 
Security  Bank,  N.Am  Washington.  D.C, 
and  Maryland  National  Bank,  N.A., 
Newaric  Delaware. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  EA 
Mortgage  Corporation,  Towson, 
Maryland,  and  thereby  engage  in 
making,  acquiring,  and  servicing 
mortgage  loans  for  its  own  accoimt  and 
the  accounts  of  others  pursuant  to 
S  225.25(b)(l );  Equibank  Life  Insurance 
Company.  Baltimore.  Maryland,  and 
thereby  engage  in  imderwriting.  as 
reinsurer,  credit  life,  accident  and  health 
insiu*ance  and  involtmtary  employment 
insurance  in  connection  with  extensions 
of  credit  by  Eqtiitable  Bancorporation's 
subsidiaries,  including  Equitable  Bank. 
N.A..  Equitable  Bank  of  Delaware,  and 
EB.  Mortgage  Corporation  pursuant  to 
i  225.25(b)(8):  Fayette  Insurance 
Corporation,  Baltimore,  Maryland,  and 
thereby  engage  in  acting  as  agent  or 
broker  for  the  sale  of  credit  life,  accident 
and  health  insurance  solely  in 
connection  with  extensions  of  credit  by 
Equitable  Bancorporation's  subsidiaries, 
including  Equitable  Bank.  NA.. 
Equitable  Bank  of  Delaware,  and  EB. 
Mortgage  Corporation  pursuant  to 
1 225.25(b)(8);  and  Internet.  Inc  Reston. 


Virginia,  and  thereby  engage  in 
providing  data  processing  switching 
services  for  automatic  teller  machines 
("ATMs")  and  point  of  sale  ("POS") 
networks.  Internet.  Inc.  also  providss 
and  maintains  data  processing  software 
to  banks  and  other  financial  instittltions 
for  the  operation  of  this  hardware,  and 
maintains  ATM  and  POS  data  bases  for 
some  banks  and  financial  institutions 
pursuant  to  §  225.2S(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Covemon  of  the  Federal  Reserve 
System,  November  1, 1989. 
lennifer  ].  loknson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  8»-26177  Filed  11-6-89;  846  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Office  of  Inspector  General;  Statement 
of  Organlxation,  Functions  and 
DelegatlonB  of  Authortty 

This  Notfce  amends  part  A  (Office  of 
the  Secretary)  of  the  Statement  of 
Organizadon,  Ftmctions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS)  to 
reflect  certain  changes  in  chapter  AF, 
Office  of  Inspector  General  (OIG). 
Chapter  AF  was  published  at  50  FR 
45488  and  at  51  FR  9894.  March  21, 1986. 

The  revision  flows  from  the  transfer  of 
the  statutory  basis  for  the  Office  of 
Inspector  General  from  Public  Law  94- 
505  to  Public  Law  95-452.  The  transfer 
was  made  under  the  Inspector  General 
Act  Amendments  of  1988  (Pub.  L 100- 
504)  effective  April  17. 1989.  This 
functional  statement  conforms  to  and 
carries  out  the  statutory  requirements 
for  operadag  the  Office  of  Inspector 
General  WUle  the  basic  organizational 
structure  of  the  Office  of  Inspector 
General  is  unchanged,  certain  imits  and 
positions  are  renamed,  and  there  are 
minor  shifts  in  reporting  relationships. 
An  additional  program  unit  has  been 
delineated,  and  some  small  functional 
tmits  have  been  transferred;  e^.,  the 
information  resources  management 
function  formerly  assigned  to  the  Deputy 
Inspector  General  is  now  under  the 
Deputy  Inqiector  General  for  Audit 
Services,  llie  public  affairs, 
congressional  liaison  and  semiannual 
report  functions  formerly  assigned  to  the 
Office  of  Analysis  and  Inspections  are 
now  imder  the  Assistant  Inspector 
General  for  Management  and  Policy. 
While  relatively  minor,  the  changes 
have  been  made  to  assist  the 


organization  to  accomplish  its  mission 
more  effectively. 

Delete  Chapter  AF  in  its  entirety  and 
replace  with  the  following: 

Section  AF4n    Office  of  Inspector 
General  (OIG>— Mission 

This  organization  was  established  by 
law  as  an  independent  and  obiective 
oversi^t  unit  of  the  Department  to  carry 
out  the  mission  of  promoting  economy, 
efficiency  and  effectiveness  through  the 
elimination  of  waste,  abuse  and  fraud. 
In  furtherance  of  this  mission,  the 
organization  engages  in  a  number  of 
activities: 

A.  Conducting  and  supervising  audits, 
investigations,  inspections  and 
evaluations  relating  to  HHS  programs 
and  operations. 

B.  identifying  systemic  weaknesses 
giving  rise  to  opportunities  for  fraud  and 
abuse  in  HHS  programs  and  operations 
and  making  recommendations  to 
prevent  their  recurrence. 

C  Leading  and  coordinating  activities 
to  prevent  and  detect  fraud  and  abuse  in 
HHS  programs  and  operations. 

D.  Detecting  wrongdoers  and  abusers 
of  HHS  programs  and  beneficiaries  so 
appropriate  remedies  may  be  brought  to 
bear. 

E.  Keeping  the  Secretary  and  die 
Congress  fully  and  currendy  infbnned 
about  problems  and  deficiencies  in  die 
administration  of  such  programs  and 
operations  and  about  the  need  for  and 
progress  of  corrective  action,  including 
imposing  sanctions  against  providers  of 
health  care  under  Medicare  and 
Medicaid  who  commit  certain  prohibited 
acts. 

In  support  of  its  mission,  the  Office  of 
Inspector  General  carries  out  and 
maintains  an  internal  quality  assurance 
system,  including  periodic  quality 
assessment  studies  and  quality  control 
reviews,  to  provide  reasonable 
assurance  that  applicable  laws, 
regulations,  poUcies,  procedures, 
standards  and  other  requirements  are 
followed;  are  effectivr,  and  are 
functioning  as  intended  in  OIG 
operations. 

Section  AF.IO    Office  of  Inspector 
General— Organizatton 

There  is  at  the  head  of  die  OIG  a 
statutory  Inspector  General  appointed 
by  the  President  and  confirmed  by  the 
Senate.  The  Office  of  Inspector  General 
consists  of  five  organizational  units: 

A.  Immediate  Office  of  the  Inspector 

General  (AFA). 

B.  Office  of  the  Principal  Deputy 

Inspector  General  (AFAl). 

C.  Office  of  Andit  Services  (APH). 

D.  Office  of  Investigations  and 

Enforcement  (AFJ). 


E.  Office  of  Evaluation  and  Inspections 
(AFE). 

SecdonAFJI    Office  of  Inspector 
General    FunctioBS 

The  component  sections  which  follow 
describe  the  specific  functions  of  the 
organization. 

Section  AFAM    Immedlata  Office  of 
die  Inspector  General  (QIC)    KBestoa 

The  Inspector  General  is  direcUy 
responsible  for  meeting  the  statutory 
mission  of  the  OIG  as  a  whole  and  for 
promoting  effective  OIG  internal  quality 
assurance  systems,  including  quality 
assessment  studies  and  quaUty  control 
reviews  of  OIG  processes  and  products. 

Section  AFA.10    Inmiediate  Office  of 
the  Inspector  General— Organisation 

The  Immediate  Office  comprises  the 
Inspector  General  and  an  immediate 
staff. 

Section  AFA.20    Immediate  Office  of 
the  Inspector  GenerBl-^\nctkins 

As  the  senior  official  of  the 
organization,  the  Inspector  General 
supervises  the  Deputy  Inspectora 
General  who  heatl  the  major  OIG 
components.  The  Inspector  General  is 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  and 
rep(»1s  to  and  is  under  die  general 
supervision  of  the  Secretary  or,  to  the 
extent  such  authority  is  delegated,  the 
Under  Secretary,  but  does  not  report  to 
and  is  not  subject  to  supervision  by  any 
other  officer  in  the  Department  In 
keeping  vridi  the  independence  intended 
in  die  statutory  basis  for  die  OIG  and  its 
mission,  the  Inspector  General  assumes 
and  exercises,  dirou^  line  management, 
all  functional  authorities  related  to  the 
administration  and  management  of  the 
OIG  and  all  mission  related  authorities 
stated  or  implied  in  the  law  or  delegated 
direcdy  from  the  Secretary. 

The  Inspector  General  provides 
executive  leadership  to  the  organization 
and  exercises  general  supervision  over 
the  personnel  and  functions  of  its  major 
components.  The  Inspector  General 
determines  die  budget  needs  of  the  OIG. 
sets  OIG  policies  and  priorities, 
oversees  OIG  operations  and  provides 
reports  to  the  Secretary  and  the 
Congress.  In  this  capacity  the  Inspector 
General  is  empowered  under  die  law 
with  general  peraotmel  authority.  e.gM 
selection,  promotion,  assignment,  etc.  of 
employees,  including  memtwrs  of  the 
senior  executive  service.  The  Inspector 
General  delegates  related  authorities  as 
appropriate. 
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SecttooAFAliW    OfBceofdie 
Principal  Deputy  InspectM  General 
(OPDIG)— Mission 

This  office  is  responsible  for  the 
reporting  and  legislative  and  regtdatory 


development  of  the  OIG  bng-range 
strategic  plan  and  the  OIG  annual  work 
plan.  It  compiles  the  Semiannual  Report 
to  the  Congress  and  operates  the 
Executive  Secretariat.  It  formulates  and 


other  Federal  departments,  following  the 
system  of  audit  cognizance  administered 
by  0M&  It  participates  in  die 
President's  Council  on  Integrity  and 
Efficiency  (PCIE)  initiatives  and  odier 


^.•J, 
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SectiaaAIIUS    OtBoeof  Andto^^; 


A.  Mmediate  Office  of  the  Deputy 
Inspector  General  for  Audit  Services 


as  intmded.  It  evalnates  auditworii. 
including  performing  quality  cootnri 
reviews  of  audit  reports.  It  develope  and 
moniton  audit  woric  pluis.  It  tracls. 
monitors,  and  report  on  aucttt  resolution. 


Services  (HDS)  and  die  QfBoe  of  dia^ 
Secretary  (OS).  Hie  office  conducts  and 
oversees  audits  of  the  operations  and 
{Kograms  of  die  FSA.  die  HDS  and  die 
OS.  including  statewide  cost  allocati<m 
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8actiooAFAli»    OfBceoflfae 
Principal  Osputy  Inspector  General 
(OPDIC)— Mission 

This  office  is  responsible  for  the 
reporting  and  legislative  and  regulatory 
review  functions  required  in  the  law;  for 
formulating  and  executing  the  OIG 
budget  for  managing  external  affairs; 
and  for  establishing  functional  policies 
for  the  general  management  of  the  OIG. 
In  support  of  its  mission,  the  office 
carries  out  and  maintains  an  internal 
quality  assurance  system.  The  system 
includes  quality  assessment  studies  and 
quality  control  reviews  of  OPDIC 
processes  and  products  to  ensure  that 
policies  and  procedures  are  effective; 
are  followed;  and  are  functioning  as 
■intended. 

Section  AFAl.lO    Office  of  the 
Principal  Deputy  Inspector  General — 
Organization 

This  office  comprises  the  Principal 
Deputy  Inspector  General  and  the  Office 
of  Management  and  Policy. 

Section  AFA1.20    Office  of  the 
Principal  Deputy  Inspector  General— 
Functions 

A  Principal  Deputy  Inspector  General. 

This  official  assists  the  Inspector 
General  in  the  management  of  the  OIG, 
and  during  the  absence  of  the  Inspector 
General,  acts  as  the  Inspector  General. 
The  Principal  Deputy  Inspector  General 
carries  out  the  mission  stated  in 
AFAIXX)  through  the  Assistant  Inspector 
General  for  Management  and  Policy. 

B.  Office  of  Management  and  Policy. 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Management  and 
Policy. 

1.  The  office  conducts  and  coordinates 
OIG  reviews  of  existing  and  proposed 
legislation  and  regulations  related  to 
HHS  programs  and  operations  to 
identify  their  impact  on  economy  and 
efficiency  and  their  potential  for  fraud 
and  abuse.  It  develops  regulations  for 
publication  in  the  Federal  Register  and 
legislative  proposals  for  inclusion  in  the 
Department's  legislative  program.  It 
serves  as  contact  for  the  press  and 
electronic  media  and  serves  as  OIG 
congressional  liaison.  The  office 
prepares  congressional  testimony  and 
confers  with  officials  in  the  Office  of  the 
Secretary  staff  divisions  on 
concessional  relations,  legislation  and 
public  affairs.  It  develops  and  publishes 
OIG  newsletters,  recruitment  brochures 
and  other  issuances  to  announce  and 
promote  OIG  activities  and 
accomplishments. 

2.  The  office  coordinates  the 


development  of  the  OIG  long-range 
strategic  plan  and  the  OIG  annual  work 
plaa  It  compiles  the  Semiannual  Report 
to  the  Congress  and  operates  the 
Executive  Secretariat.  It  formulates  and 
oversees  the  execution  of  the  OIG 
budget  and  confers  with  the  Office  of 
th^  Secretary,  the  Office  of  Management 
and  Budget  and  the  Congress  on  budget 
issues.  It  issues  quarterly  grants  to 
States  for  Medicaid  fraud  control  units. 
It  conducts  management  studies  and 
analyses  and  establishes  and 
coordinates  general  management 
policies  for  the  OIG  and  publishes  those 
policies  in  the  OIG  Administrative 
Manual.  It  serves  as  OIG  liaison  to  the 
Office  of  the  Secretary  for  Freedom  of 
Information  and  Privacy  Act  requests, 
personnel  issues  and  other 
administrative  policies  and  practices, 
and  on  equal  employment  opportunity 
and  other  civil  rights  matters.  It 
coordinates  internal  control  reviews  for 
the  OIG. 

Section AFHiM    OfficeofAudit 
Services  (OAS)— Mission 

The  Office  of  Audit  Services  provides 
policy  direction  for  and  conducts  and 
oversees  comprehensive  audits  of  HHS 
programs,  operations,  grantees  and 
contractors,  following  generally 
accepted  Government  auditing 
standards  (GAGAS),  the  Single  Audit 
Act  of  1884.  applicable  Office  of 
Management  and  Budget  (0MB) 
circulars  and  other  legal,  regulatory  and 
administrative  requirements.  It 
maintains  an  internal  quality  assurance 
system,  including  periodic  quality 
assessment  studies  and  quality  control 
reviews,  to  provide  reasonable 
assurance  that  applicable  laws, 
regulations,  policies,  procedures, 
standards  and  other  requirements  are 
followed  in  all  audit  activities 
performed  by.  or  on  behalf  of.  the 
Department.  In  furtherance  of  this 
mission,  the  organization  engages  in  a 
number  of  activities: 

A.  The  office  coordinates  and  confers 
with  officials  of  the  central  Federal 
management  agencies  (OMB.  the 
General  Accounting  Office  (GAO).  the 
Office  of  Personnel  Management  (OPM) 
and  the  Department  of  the  Treasury)  on 
audit  matters  involving  HHS  programs 
and  operations.  It  provides  technical 
assistance  to  Federal.  State  and  local 
investigative  offices  on  matters 
concerning  the  operation  of  the 
Department's  programs.  It  participates 
in  interagency  efforts  implementing 
OMB  Circulars  A-128  and  A-llft  which 
call  for  use  of  the  single  audit  concept 
for  most  external  audits.  It  performs 
audits  of  activities  adndnistered  by 


other  Federal  departments,  following  the 
system  of  audit  cognizance  administered 
by  OME  It  participates  in  the 
President's  Council  on  Integrity  and 
Efficiency  (PCIE)  initiatives  and  other 
Govemmentwide  projects.  It  works  with 
other  OIG  components  on  special 
assignments  and  projects.  It  responds  to 
congressional  oversight  interests  related 
to  audit  matters  in  the  Department. 

B.  The  Office  of  Audit  Services  helps 
HHS  operating  divisions  and  the  Office 
of  the  Secretary  staff  divisions  to 
develop  policies  to  manage  grants  and 
procurements  and  poUcies  to  establish 
indirect  cost  rates.  It  performs  preaward 
audits  of  grant  or  contract  proposals  to 
determine  the  financial  capability  of  the 
grantees  or  contractors  and  conducts 
postaward  audits. 

C  The  office  reviews  legislative, 
regulatory  and  policy  proposals  for  audit 
implications.  It  reconunends 
improvements  in  the  accountability  and 
integrity  features  of  legislation, 
regulations  and  policy.  It  prepares 
reports  on  audits  and  special  studies  for 
the  Secretary,  heads  HHS  operating 
divisions.  Regional  Directors  and  others. 
It  gathers  data  on  unresolved  audit 
findings  for  the  statutorily  required 
Semiannual  Reports  to  the  Congress  and 
for  the  Under  Secretary  as  Chairman  of 
the  Audit  Resolution  CoundL  It 
conducts  foUow-up  examinations  and 
special  analyses  of  actions  taken  on 
previously  reported  audit  findings  and 
recommendations  to  ensure 
completeness  and  propriety. 

D.  The  office  decides  when  audits  can 
or  may  be  performed  by  audit 
organizations  outside  the  Department, 
including  those  by  other  Federal  or 
nonfederal  governmental  agencies, 
contractors,  or  public  accounting  firms. 
It  assures  that  any  audit  performed  by 
non-OIG  auditors  complies  with  the 
Government  auditing  standards 
established  by  the  Comptroller  General 
of  the  United  States.  It  evaluates  audits 
performed  for  the  Department  by 
outside  organizations. 

Section  AFH.10    Office  of  Audit 
Services— Organization 

The  Office  of  Audit  Services 
comprises  the  following  components: 

A.  Inunediate  Office. 

B.  Audit  Policy  and  Oversight 
C  Health  Care  Financing  Audits, 
D.  Social  Security  Audits. 

E  Human,  Family,  and  Departmental 

Services  Audits. 
F.  Public  Health  Service  Audits. 


Sectiaa AiHJO    OfBceof Andir 


A.  linmediote  Office  of  the  Deputy 
Inspector  General  for  Audit  Services 

This  office  is  directed  by  the  Deputy 
Inspector  General  for  AudUt  Services 
who  carriiBS  out  the  functions  designated 
in  die  law  for  the  position.  Assistant 
Inspector  General  for  Audiiting.  The 
Deputy  Inspector  General  for  Audit 
Services  is  responsible  to  the  Inspector 
General  for  carrying  out  OIG's  audit 
mission  and  also  serves  as  Audit 
Director  fior  the  Department  This 
official  supervises  the  Assistant 
Inspector*  General  heading  OAS  offices 
described  below. 

The  Immediate  Office  manages  ttie 
human  and  financial  resources  of  the 
Office  of  Audit  Services  including 
developing  staffing  allocation  plans  and 
issuing  policy  for.  coordinating  and 
monitoring  all  staffing,  recruiting  and 
training  activities  of  the  office.  It 
maintains  a  professional  development 
program  for  Office  of  Audit  Services 
staff  which  meets  the  requirements  of 
Government  auditing  standards.  The 
office  provides  liaison  with  the  General 
Accounting  Office.  It  reviews  all  replies 
to  GAO  reports  to  ensure  they  are 
responsive,  properly  coordinated  and 
representative  of  WiS  fwlicy  and 
advises  the  Secretary  and  other  officials 
about  significant  findings. 

B.  Audit  Policy  and  Oversight 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Audit  Policy  and 
Oversight  who  is  the  principal  assistant 
to  the  Deputy  Inspector  General  for 
Audit  Services,  lliis  official  supervises 
the  Regional  Inspectors  General  for 
Audit  Services  who  carry  out  audit 
activitiea  in  their  assigned  geographic 
areas. 

1.  The  office  develops  audit  policy, 
procedures,  standards,  criteria  and 
instructions  for  all  audit  activities 
performed  by,  on  behalf  of,  or 
conforming  with  departmental  programs, 
grants,  contracts,  or  operations, 
complying  with  general  accepted 
Government  auditing  standards  and 
other  legaL  regulatory  and 
administrative  requirements.  It  develops 
policy  and  procedures  for  an  internal 
quality  assurance  system  to  provide 
reasonable  assiurance  that  applicable 
laws,  regulations,  policies,  procedures, 
standards  and  other  requirements  are 
followed  In  all  audit  activities 
performed  by,  or  on  behalf  of,  the 
Department  and  conducts  quality 
assuranqe  studies  to  ensure  that  the 
policies  and  procedures  are 
1nipl«neuted  by  each  Office  of  Audit 
8^o«e  Mn^Kment  and  an  fnqctioning 


as  intntded.  It  evaloates  audit  work, 
including  performing  quality  contrd 
reviews  of  audit  reports.  It  devetope  and 
monitors  audit  woric  pluM.  It  tracks, 
monitors,  and  report  on  aucUt  resolution, 
including  follow  up  per  QIM&  Circular 
A-50. 

2.  It  plans,  develops,  and  coordinates 
advanced  techniques  to  carry  out  the 
functions  of  the  Office  of  Audit  Services. 
It  coordinates  the  OIG  inf(»mation 
resources  management  function 
including  computer  software  and 
hardware  acquisition  and  maintenance. 
It  manages  the  Office  of  Audit  Services 
information  system. 

C  Health  Care  Financing  Audits. 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Health  Care 
Financing  Audits  who  also  serves  as  the 
Audit  Director  for  the  Health  Care 
Financing  Administration  (HCFA).  The 
office  conducts  audits  of  HCFA  program 
operations  and  oversees  nationwide  the 
audits  of  the  Medicare  and  Medicaid 
programs,  their  contracts,  and  providers 
of  services  and  products.  It  maintains  an 
internal  quality  assurance  system, 
including  periodic  quality  control 
reviews,  to  provide  reasonable 
assurance  that  applicable  laws, 
regulations,  policies,  procedures, 
standards  and  other  requirements  are 
followed  in  all  HCFA  audit  activities 
performed  by,  or  on  behalf  of,  the 
Department 

D.  Social  Security  Audits 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Social  Security 
Audits  who  also  serves  as  Audit 
Director  for  the  Social  Security 
Administration,  llie  office  conducts  as 
well  as  oversees  nationwide  the  audits 
of  the  Social  Security  Administration's 
Retirement  Survivors  and  Disability 
Insurance  programs;  the  Supplemental 
Security  Income  program;  the  Black 
Lung  program;  as  well  as  the  operation 
and  administration  of  the  entire  agency. 
It  nudntains  an  internal  quality 
assurance  system,  including  periodic 
quality  control  reviews,  to  provide 
reasonable  assurance  that  applicable 
laws,  regulations,  policies,  procedures, 
standards  and  other  requirements  are 
followed  in  all  Social  Security  audit 
activities  performed  by,  or  on  behalf  of, 
the  Department 

E.  Human,  Family,  and  Departmental 
Services  Audits 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Human.  Family, 
and  Departmental  Services  Audits  who 
also  serves  as  the  Audit  Director  lor  the 
Family  Support  Administration  ^SA). 
the  Office  of  Human  DevaloiM^ant 


Services  (HDS)  and  the  Office  of  Oa 
Secretary  (OS).  Hie  office  conducts  and 
oversees  audits  of  the  operations  and 
IKograms  of  tiie  FSA.  the  HDS  and  the 
OS,  including  statewide  cost  allocation 
plans.  It  maintains  an  internal  quality 
assurance  system,  including  periodic 
quality  control  reviews,  to  provide 
reasonaUe  assurance  that  applicable 
laws,  regulations,  policies,  procedures, 
standards  and  other  requirements  are 
foUowed  in  all  FSA.  HDS  and  OS  audit 
activities  performed  by,  or  on  behalf  ol, 
the  Department 

F.  Public  Health  Service  Audits 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Public  Health 
Sendee  Audits  who  also  serves  as  the 
Audit  Director  for  the  Public  Health 
Service.  The  office  conducts  and 
oversees  audits  of  the  programs  and 
activities  of  the  Public  Health  Service, 
including  the  Food  and  Drug 
Administration,  the  NationaJ  Institutes 
of  Health,  the  Health  Resources  and 
Services  Administration,  the  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  the  Centers  for  Disease 
Control  die  Agency  for  Toxic 
Substances  and  Disease  Registry,  the 
Indian  Health  Service,  and  the  Surgeon 
General  as  well  as  those  colleges, 
universities  and  non-profit  organizations 
that  receive  research  grants  from  the 
Federal  Government  It  maintains  an 
internal  quality  assurance  system, 
including  periodic  quality  control 
review,  to  provide  reasonable  assurance 
that  applicable  laws,  regulations, 
policies,  procedures,  standards  and 
other  requirements  are  followed  in  all 
Public  Health  Service  audit  activities 
performed  by,  or  on  behalf  of,  the 
Department 

Section  AF]M    Office  of  Invastigatioiis 
and  Enforcement  (OIE)— Mission 

The  Office  of  Investigations  and 
Enforcement  is  responsible  for 
conducting  and  coordinating 
investigative  activities  related  to  fraud, 
waste,  abuse  and  mismanagement  in 
HHS  programs  and  operations,  including 
wrongdoing  by  applicants,  grantees,  or 
contractors,  or  by  HHS  employees  in  the 
performance  of  their  official  duties.  It 
serves  as  OIG  liaison  to  the  Department 
of  Justice  on  all  matters  relating  to 
investigations  of  HHS  programs  and 
personnel  and  reports  to  the  Attorney 
General  when  the  OIG  has  reasonable 
grounds  to  believe  Federal  criminal  law 
has  hetn  violated.  It  works  with  other 
investigative  agencies  and  organizations 
on  special  projects  and  assignments.  In 
support  of  its  mission,  the  office  carries 
out  and  "Ttn«a»M  an  internal  quality 
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assaniiioe  Bystera.  The  sjrstetn  indndet 
quality  assessment  studies  and  quaUty 
control  reviews  of  OIE  processes  and 
products  to  ensure  that  policies  and 
procedures  are  effective:  are  foDowed: 
and  are  functioning  as  intended. 

Sectioa  AFJ-IO    Office  of  Invaadgatfooa 
and  Enfocoament— Oigaiiiiattoa 

The  Office  of  Investigations  and 
Enforcement  comprises  the  following 
components: 

A.  Immediate  Office. 

B.  Criminal  Investigations. 

C  Civil  and  Administrative  Remedies. 
D.  Investigations  Policy  and  Oversi^t 

Sectiaa  AFJ J»    OfBoa  of  Investigatioas 
and  Enforcamenl — Functiona 

A.  Immediate  Office  of  the  Deputy 
Inspector  Ceneivl  for  biveatigatiom  and 
Enforcement 

This  office  is  directed  by  the  Deputy 
Inspector  General  for  Investigationa  uid 
Enforcement  who  is  responsible  for  the 
functions  designated  in  the  law  for  the 
position.  Assistant  Inspector  General  for 
Investigations.  The  Deputy  Inspector 
General  for  Investigations  and 
Enforcement  supervises  the  Assistant 
Inspectors  General  who  head  the  OIE 
offices  described  below. 

The  Deputy  Inspector  General  for 
Investigations  and  Enforcement  is 
responsible  to  the  Inspector  General  for 
carrying  out  the  investigative  mission  of 
the  OIG  and  for  leading  and  providing 
general  supervision  to  the  OIG 
investigative  component  The  Immediate 
Office  coordinates  quality  assurance 
studies  to  ensure  that  applicable  laws. 
regulations,  policies,  procedures, 
standards  and  other  requirements  are 
followed  in  all  investigative  activities 
performed  by,  or  on  behalf  of,  the 
Department 

B.  Criminal  Investigations 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Criminal 
Investigations  who  supervises  a 
headquarters  policy  and  review  staff 
and  the  Regional  Inspectors  General  for 
Investigations  who  carry  out 
investigative  activities  in  their  assigned 
geographic  areas. 

1.  The  headquarters  staff  assists  the 
Deputy  Inspector  General  for 
Investigations  and  Enforcement  to 
establish  investigative  priorities,  to 
evaluate  the  progress  of  investigations, 
and  to  report  to  the  Inspector  General 
on  the  e^ectiveness  of  investigative 
efforts.  It  develops  and  implements 
investigative  techniques,  programs, 
guidelines  and  policies.  It  provides 
programmatic  axpertiae  and  tstnaa 
information  on  new  programs. 


procedures,  regulations  and  statutes.  It 
directs  and  coordinates  the  investigative 
field  offices. 

2.  The  headquarters  staff  reviews 
completed  reports  of  investigations  to 
ensure  accuracy  and  compliance  wldi 
guidelines.  It  issues  the  reports  to 
pertinent  agencies,  management 
officials  asud  the  Secretary  and 
recommends  appropriate  debarment 
actions,  administrative  sanctions,  civil 
money  penalties  and  other  civil  actions, 
or  prosecution  under  criminal  law.  It 
Identffies  systemic  and  programmatic 
vulnerabilities  in  the  Department's 
operations  and  makes  recommendations 
for  change  to  the  appropriate  mangers. 

3.  The  field  offices  conduct 
investigations  of  allegations  of  fraud, 
waste,  abuse,  mismanagement  and 
violations  of  standards  of  conduct  and 
other  investigative  matters  within  the 
Jurisdiction  of  the  OIG.  They  coordinate 
investigations  and  confer  with  HHS 
operatkig  divisions,  staff  divisions,  OIG 
counterparts  and  other  investigative  and 
law  enforcement  agencies.  They  prepare 
investigative  and  management 
improvement  reports. 

C  Gvil  and  Administrative  Remedies 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Civil  and 
Administrative  Remedies. 

1.  Tbe  office  provides  policy  guidance 
and  technical  expertise  to  the 
Department  other  Federal  agencies, 
carriers,  intermediaries,  providers  and 
private  organizations  on  civil  fraud  laws 
and  regulations,  penalties,  sanctions  and 
other  remedies.  It  maintains  liaison  with 
the  Department  of  Justice  on  the  civil 
fraud  aspects  of  health  care  and  other 
HHS  investigations. 

2.  The  office  coordinates  and/or  helps 
investigative  matters  arising  under  the 
Program  Fraud  Civil  Reme(£es  Act  the 
Civil  Monetary  Penalties  Law,  and 
Public  Law  100-03,  including  alleged 
misconduct  by  health  care  entitles  and 
others  under  Medicare,  Medicaid, 
maternal  and  child  health,  and  social 
services  block  grant  laws.  It  assists  the 
Department  of  Justice  to  investigate  and 
evaluate  civil  fraud  lawsuits  brought 
under  the  qui  tam  provisions  of  the 
Federal  False  Qaims  Act  and  related 
statutes. 

3.  The  office  directs  and  coordinates 
medical  reviews  on  civil  money  penalty 
and  exclusion  cases  to  ensure  that 
findings  and  conclusions  are  correct  and 
supported  by  medical  records.  It 
evaluates  and  adjudicates  pn^osals  to 
exclude  individuals  and/or  entities  from 
participation  In  healdi  care  programs.  It 
conducts  administrative  reviews  0|^  .  . 
proposed  exclusions  and  provides   .  r 
written  reports  inddant  to  tte  reviews. 


It  negotiates,  implements  and  monitors  - 
settlement  agreements  and  exclusion 
requirements  and.  in  cases  of  default 
Implements  penalty  provisirais.  It  assists 
in  investigations  related  to  request  for 
reinstatement  by  exduded  individuals 
and  entities,  conducts  administrative 
reviews  in  accordance  with  regulaticms, 
and  adjudicates  the  requests  for 
reinstatement  It  maintains  indices  of 
sanctioned  individuals  and  entitles  and 
prepare  reports  of  sanction  and  penalty 
activities  for  distribution. 

D.  Investigations  Policy  and  Oversight 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Investigations 
Policy  and  Oversight  who  leads 
outreach  activities  to  State  and  local 
investigative  agencies,  and  the  general 
management  functions  of  the  Office  of 
Investigations  and  Enforcement 

1.  The  office  oversees  State  Medicaid 
fraud  control  units  and  is  responsible  for 
certifying  and  recertifying  these  units 
and  Ibr  auditing  their  Fedual  funding. 
Hie  office  provides  pertinent 
infnmation  fimn  HHS  records  to  assist 
Federal  State  and  local  investigative 
agendes  to  detect  investigate  and 
prosecute  fraud.  It  manages  die  HHS 
Hotline  to  receive  complaints  and 
allegations  of  frvud.  waste  and  abase, 
and  to  refer  the  information  for 
investigation,  audit  program  review,  or 
other  appropriate  action.  It  coordinates 
with  the  GAO  hotline  and  hotlines  fit>m 
odier  agendes. 

2.  The  office  maintains  investigative 
files  for  OIE  headquarters  and  an 
automated  data  and  management 
information  system  used  by  all  OIE 
managers  and  investigators.  It  provides 
technical  expertise  on  computer 
applications  for  investigations  and 
coordinates  and  approves  investigative 
computer  matches  with  other  agendes. 

3.  The  office  develops  general 
management  policy  for  the  OIE.  It 
develops  and  issues  instructional  media 
on  detecting  wrongdoing  and  on 
investigating  and  processing  cases.  The 
office  reviews  proposed  legislaticm. 
regulations,  polides  and  procedures  to 
identify  vulnerabilities  and  recommends 
modification  where  appropriate.  It 
reviews  investigative  files  in  response  to 
Privacy  and  Freedom  of  Information  Act 
requests.  It  plans,  develops,  implemenu 
and  evaluates  all  levels  of  employee 
training  for  investigations,  management 
support  skills  and  other  functions.  It 
coordinates  general  management 
processes:  e.gM  compiles  reports  on  the 
budget  on  awards  and  on  other 
pers<Mmel  matters  for  OIE  as  a  whole; 
implements  poUdes  and  pncedwzea 
published  in  the  OIG  Administrative 


Manual;  and  processes  procurement 
requests  and  other  service  related 
actions. 

SectianAFEM    Office  of  Evaluation 
and  Inspections  (OEI)-^^fis8ion 

The  Office  of  Evaluation  and 
Inspections  is  responsible  for  conducting 
inspectloas  of  HHS  programs, 
operationa  and  processes  to  identify 
viilnerabilities,  to  prevent  and  detect 
misconduct  and  to  promote  economy, 
effidency  and  effectiveness  in  HHS 
programs  and  operations.  In  support  of 
its  mission,  the  office  carries  out  and 
maintains  an  internal  quality  assurance 
system.  Hie  system  includes  quality 
assessment  studies  and  quality  control 
reviews  of  OEI  processes  and  products 
to  ensure  that  policies  and  procediu«s 
are  effective:  are  followed;  and  are 
functioning  as  intended. 

Section  AFE.10    Office  of  Evaluation 
and  Inspectione— Organization 
The  Office  of  Evaluation  and 
bispections  comprises  the  Immediate 
Office  and  die  AJialysis  and  Inspections 
component 

8ectian  AFEi20    Office  of  Evaluation 
and  hspections    Ftoictiona 

A.  Immediate  Office  of  the  Deputy 
Inspector  Gemeral  for  Evaluation  and 
Inspections 

Tbe  office  is  directed  by  the  Deputy 
Inspector  General  fat  Evaluation  and 
Inspections  who  is  responsible  to  the 
Inq)ector  General  for  Analysis  and 
Inspectioiiai  The  Immediate  Office 
carriee  eut  OETa  mission  in 
headquarters. 

1.  The  office  develops  OETs 
evaluation  and  inspections  polides, 
procedures  and  standards.  It  assesses 
the  quality  of  Inspections  to  ensure 
compliance  «vith  polides  and 
procedures.  It  manages  OETs  human 
and  finondal  resources.  It  develops  and 
monitors  OEI's  management  information 
systems. 

2.  The  office  manages  OETs  wori( 
planning  process  and  reviews 
legislative,  regulatory  and  program 
proposes  for  vulnerabilities  to  fraud, 
waste  and  mismanagement  It  develops 
evahiitive  techniques  and  ooordinates 
projects  widi  other  OIG  and 
departmental  components.  It  conducts 
inqiectifm  of  HHS  programs  and 
recQOUuands  changes  to  improve 
efficiency  and  effectiveness.  It  provides 
programmatic  eiqwrtise  and  issues 
information  on  new  programs, 
prooeduras.  regulations  and  statutes  to 
OEI  legii^nel  offices.  It  maintaina  liaiscm 
with  odier  coomonents  in  the 
Departinent;  frmows  up  on 
inipleiBenletioB  of  cetiective  action 


recommendations;  evaluates  the  actions 
taken  to  resolve  problems  and 
vulnerabilities  identified;  and  provides 
additional  data  or  corrective  action 
options,  where  appropriate. 

B.  Analysis  and  Inspections 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Analysis  and 
Inspections  who  supervises  the  Regional 
Inspectors  General  for  Evaluation  and 
Inspections  who  carry  out  OETs  mission 
and  activities  in  assigned  geographic 
areas.  The  office  evaluates  HHS 
programs  and  produces  the  results  in 
inspection  reports.  It  conducts  data  and 
trend  analyses  of  major  HHS  initiatives 
to  determine  the  effects  of  current 
polides  and  practice  on  program 
effidency  and  effectiveness.  It 
recommends  changes  in  program 
polides,  regulations  and  law  to  improve 
effidency  and  effectiveness,  and  to 
prevent  fraud,  abuse,  waste  and 
mismanagement  It  analyzes  existing 
polides  to  evaluate  options  for  future 
policy,  regulatory  and  legislative 
improvements. 

Dated  October  27, 1988. 
Louis  W.SuOivaB, 
Secretary. 
[FR  Do&  80-26150  Filed  ll-e-89:  BM  amj 


DeieQeoon  OTMiinoniy 

I  hereby  delegate  to  the  Inspector 
General  witii  authmity  to  redelegate.  my 
autiiority  under  sections  1892(aM2)(CKU) 
and  1892(a)(3KB)  of  die  Sodal  Security 
Act  as  amended,  to  exdude  Individuals 
bom  partidpation  in  die  Medicare 
program  undertitie  XVm  of  the  Social 
Security  Act 

This  delegation  is  effective  Immediately. 

Dated:  October  27, 1860. 
Louis  W.SdBvaa. 
SecfvCiify. 

[FR  Doc.iO-281S7  Filed  ll-e-80;  8:48  am] 
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Food  and  Drug  Adminietretion 

Conaumir  Parttdpation;  Nottoe  of 
Open  Meeting 

AOCNCv:  Food  and  Drug  Admioiftration, 

HHS.  ;  :-  ::••;.•■•• 

iNotice. 


auMMART:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  ccmsumer  exdiange 
meetino:  San  Ftancisoo  District  Qf^ce, 
chaired  fay  Ronald  M.  Tdmaon.  tNrtMct 
Director.  The  topic  to  be  discussed  it 
food  labeling. 


OATia:  Saturday.  November  11. 1989. 1 
pjn.  to  5  p.m. 

Aoonaaaaa:  Ella  Hill  Hutch  Community 
Center.  lOSO  McAllister  Street  San 
Francisco,  CA  94115. 

TOR  RMTIMM  WITOWmTIOII  CONTACTt 
Lula  M.  Holland.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
SO  United  Nations  Plaza.  Room  524,  San 
Francisco,  CA  94102, 415-556-1384. 

auppLEMnrrARV  information:  The 
purpose  of  tiiis  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
offidals.  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated  October  3a  1960. 
AlanLHoeti^ 

Acting  Asaodate  Commissioner  for 
RegukOory  Affairs. 

[FR  Doc.  80-26181  Filed  UrO-eO;  8:45  amJ 
BHXSta  coot  41M-S1-II 


Drug  Export  Betaxin*  (TMamina 
HydrocMorida  b^aetiofi.  USP) 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  la  announcing 
that  Staling  Drug  Inc.  has  filed  an 
application  requesting  aniroval  Ux  the 
export  of  the  human  drug  Betaxin* 
(thiamine  hydrochloride  injection.  USP); 
100  mg/ml  in  10  ml  vials  to  Canada. 
ADOWail:  Relevant  Information  on  this . 
appUoation  may  be  directed  to  the 
Dockets  Management  Branch  (HFAr> 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockvllle.  MD 
20657,  and  to  die  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Ejqiort  Amendments  Act 
of  1966  should,  also  be  directed  to  the 
contact  person. 

TOR  PURflHR  affORMATNM  CONTACT: 
Maiy  F.  Cooper.  Division  <rf  Drug 
LabeUng  Compliance  (HFD-913),  Center 
for  Drug  Evduatlon  and  Research.  Food 
and  Drug  Administration.  8600  Fishers 
Lane.  RockvUle.  MD  20657. 301-295- 
8073. 


TARV  awORMATiONi  The  Drug 
Export  Amendments  Ad  of  1966  (Pub.  L 
99-660)  (section  802  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U&a  382))  provides  diat  FDA  inay 
^iprove  apidications  for  die  export  of 
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drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  secticm  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
ttie  agency  is  providing  notice  that 
Sterling  Drag  Inc.,  90  I^rk  Ave.,  New 
York,  NY  10016,  has  filed  an  appHcation 
requesting  approval  for  the  export  of  the 
drug  Betaxin*  (thiamine  hydrochloride 
injection,  USP]^  100  mg/ml  in  10  ml  vials 
to  Canada.  The  drug  is  indicated  for  use 
in  patioits  suffering  from  disorders 
caused  by  vitamin  Bl  deficiency,  such 
as  loss  of  appetite,  reduced  activity  of 
the  gastrointestinal  tract  (secretory  and 
motor),  muscular  weakness,  potynenritls 
due  to  alcoholism  or  pregnancy  and 
pernicious  vomiting  of  pregnancy.  The 
application  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Research  on  October  10, 1989,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  hi  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Oodcets 
Management  ftvnch  between  9  a.m.  and 
4  p.m.,  Monday  dirough  Friday. 

The  agency  encourages  any  person 
who  solniits  relevant  faifbtmation  on  the 
applicatioa  to  do  so  by  November  17, 
1989,  and  to  provide  an  additional  copy 
of  the  subadssion  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  taiformation  during 
the  30-day  review  period. 

litis  notice  is  IssimmI  under  dn  Federal 
Food.  Ikug.  and  Cosmetic  Act  (sec.  802, 
Pub.  L  99-860  (21  U.S.C  362))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  drugs  (21 CFR  5.10)  and 
redelegatad  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

DatMi:  October  23.  laaa 
DaalBlL.1 


Dinctor.  Offkm  cfCoanplkmca.  Cmterfot 

DrvgEndaotkm  and  Retearch. 

(FR  Doc  89-M144  FUed  11-6-60: 6»4S  am] 


Social  Security  Adnrriniatratlon 

«Ramiwfn  or  uiyaiiuaooiii  runcnone 
end  OeleQetiofie  of  Auttwrtty 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  D^artment  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  hereby 
given  that  Chapter  S5  is  being  amended 
to  reflect  die  relocation  of  the  Office  of 
International  Policy.  The  changes  are  as 
follows: 
Chapter  S5 
Office  of  the  Deputy  Commissioner, 

Policy  and  External  Affahv 
S5.00    Mission 
S5.10    Organization 
S5.20    Functions 

Sactioa8S.10   Ilia  Office  ef  the  Depvly 
Conimissinnar.  PtAky  and  Extamal 
Afiak»-<Organixatiaa) 

Add: 

G.  The  Office  of  htemational  Poticf 
(S5G). 

SecttoDS5.20    TheOfBoaof flwDepaty 
Commissioner,  Policy  and  Exfamal 
Affairs— (P^ffidions) 

Add: 

G.  The  Office  of  International  Policy 
(S5G)  represents  SSA  on  matters  of 
international  research  and  statistics 
witUn  HHS,  widihi  the  academic 
conimnnity  and  in  coordiiiatiaB  with 
SSA's  OCBca  of  Public  Affairs  (OPA), 
with  oHier  public  mad  private  agencies 
and  oiganiiatians.  The  Office  serves  M 
SSA  Uaison  to  intamatiaaal  agendas 
and  assodationa  vriikh  deal  with  Sodal 
Secuity  matters  and  negotiates 
international  Sodal  Security  agreements 
with  foreign  govermaents  and  deveUqps 
polides  and  procedures  to  in^ilement 
the  agreements.  It  plans  and  coordinates 
programs  of  technical  assistance  to 
foreign  Social  Security  institutions  and 
serves  as  liaison  witii  other  Federal 
agendes,  such  as  the  Department  of 
State  and  the  Department  of  Treasury 
on  Sodal  Securi^  program  matters 
outside  the  United  States. 

Add 
Subchapter  S5G 
Office  of  International  Policy 
S5G.0O    Mission 
S5G.10    Organization 
S5G.20    Functions 

Section S5&M    ThaOffioaof 
imsnieHoiiaiPolky-ffflsstoe) 

The  Office  of  International  Policy 
represents  SSA  on  matters  of 
international  research  and  statistlca 
within  HHS,  within  the  academic 
community  and  in  coordination  with 


SSA's  OPA.  with  other  public  and 
private  agendes  and  organizations.  The 
Office  serves  as  SSA  liaison  to 
intenational  agencies  and  assodatims 
which  deal  witi^  Sodal  Secority  mattais. 
It  negotiates  international  Sodal 
Seoirity  agreements  with  foreign 
governments  and  develops  policies  and 
procedures  to  implement  the 
agreements.  The  Office  provides 
programs  of  training  and  technical 
consultation  on  Sodal  Security  and 
related  fields  to  foreign  Social  Security 
offidals  and  other  foreign  experts.  It 
plans  and  coordinates  programs  of 
technical  assistance  to  foreign  Sodal 
Security  institutions  and  serves  as 
liaison  with  other  Federal  agendes,  such 
as  the  Department  of  State  and  the 
Department  of  the  Treasury  on  Sodal 
Security  program  matters  outside  the 
United  States. 

Section 850.19   llieOfBoeor 
Internationa!  PoBcy— (ftganliatlon) 

The  Office  of  bitematiooal  PoUi^, 
under  the  leaderahip  of  the  Director  of 
the  Office  of  International  Policy 
indudes: 
A.  The  mrector  for  Intematkmal  Policy 

{S5G). 
E  The  Deputy  Director  for  Intenational 

Policy  (S5G). 
C  The  Inunediate  Office  of  the  Director 

for  International  Pirficy  (^G). 

D.  Ine  Division  of  lulenatioiial  Prayaoi 

Policy  and  Agreements  (850^. 

E.  The  Intemattonal  Stndiee  end 

Organizations  Staff  (SGGB). 

F.  The  International  Activities  Staff 

(SSGQ. 

SectieaSBGA*   llwOlfloeof 
Inl 


A.  Tlie  Director  for  bttematkBri 
Policy  (S5G)  is  directly  responaflde  to 
the  Deputy  Commissioner,  PoBcy  end 
Extonal  Alhirs  for  cartylegoBtnie 
Office  of  btematlonal  Policy's  (OlPt 
mission  and  provides  sup«vision  to  die 
major  components  ot  OIP. 

B.  Hie  Deputy  Director  for 
Interaatianal  Policy  (SSG)  assists  die 
Directs  in  carrying  out  his/her 
responsibilities  and  perfoms  other 
duties  die  Director  may  prescribe. 

C  The  Immediate  Office  of  the 
Director  for  International  Policy  (SSG) 
provides  the  Director  and  Deputy 
Director  widi  staff  assistance  on  the  foil 
range  of  their  responsibilities  and  helps 
coordtaiate  die  acttvitiee  of  OIP 
components. 

D.  Tne  uvision  of  btetnational 
Program  Policy  end  A^eements  (S5GA). 

a.  Plans,  develops  and  evaluates 
program  polides  and  procedures 
relating  to  foreign  daims  administratiOD 


andbenefidaries,  and  modifies  polides 
and  procedures  to  meet  program 
requirements  in  foreign  countries. 

b.  Negotiates  international  Sodal 
Security  (totalization)  agreements  with 
foreign  governments  and  takes  the 
actions  necessary  to  secure  their 
approval,  develops  and  evaluates 
agreements  and  administers  die 
coverage  provisions  of  the  agreements. 

c.  Interacts  with  various  ^A 
componeats.  HHS.  other  Federal 
agencies  and  governments  of  other 
countries  on  all  foreign  program  matters, 
including  evaluation  of  foreign  sodal 
insurance  systems  for  alien  nonpayment 
purposes,  benefit  payment  delivery  and 
restrictions,  acceptability  of  foreign 
evidence  and  program  Integrity. 

d.  Condacts  legi^tive  and  regulatory 
reviews,  studies  and  analysis  of  all 
matters  relating  to  taitemational  policy 
and  international  Social  Security 
agreements,  and  takes  necessary 
legislative  or  regulatory  action  on 
foreign  program  and  agreement 
problems  requiring  such  remedy. 

E.  The  latematiooal  Studies  and 
Organizatton  Staff  (S5CB). 

a.  Devebps  and  implements  e 
methodokigy  for  international  statistical 
comparisons.  Develops  statistical 
methods  Involving  data  In  such  fields  as 
labor  stattetics,  gross  national  product 
benefit  formulas,  and  financing  for  a 
comparison  of  the  information  on  these 
areas  of  interest  between  the  United 
States  and  other  nations. 

b.  Directs  analytical  studies  involving 
comparisons  of  particular  aspects  of 
Sodal  Security  measures  in  selected 
groups  of  countries. 

c.  Coordinates  and  advises  high-level 
agency  offidals,  congressional 
committees  and  various  firms  and 
institutions  on  the  operation  of  the 
Sodal  Security  systems  of  foreign 
countries.  Represents  the 
Administration  and  Department  at 
international  conferences  and  seminars 
on  econcoic  development  and  Sodal 
Security. 

d.  Plans  and  organizes  the  work  of 
consultants,  outside  contractors  and 
regular  staff  in  establishing  international 
exchanges  for  the  purpose  of  creating  a 
data  bank  capable  of  sustaining  the 
research  program. 

e.  Cooidinates  and  advises  high-level 
agency  offidals  with  regard  to  agency 
partidpatf  on  in  international 
organizations  active  in  the  sodal  pdicy 
field. 

F.  The  btematfonal  Activities  Staff 

(Sscq. 

a.  Provides  training,  orientation  and 
consultatkm  programs  on  Sodal 
Secority  Id  foreign  Sodal  Security 
offidah  and  experts  In  related  fields. 


b.  Develops  and  coordinates  tedmlcal 
assistance  to  foreign  Sodal  Security 
institutions. 

c.  Serves  as  the  SSA  focal  poiBt  fn 
providing  information  about  United 
States  Social  Security  programs  to 
foreign  and  international  sources. 

d.  Plans  and  coordinates  foreign  travel 
by  SSA  offidals. 

Subchapter  S5R 
Office  of  Policy 

SedkmSSRM   Hie  Office  of  Pottcy— 
(Mission) 

Delete  last  sentence. 

SectionSSILlO    The  Office  of  Policy— 
(Organizatkm) 

Delete  F. 

Reletten  G  to  F  and  H  to  G. 

Section  S5R.20   The  Office  of  PoUcy— 
(Functions) 

DeleteF. 

Reletien  G  to  F  and  H  to  G. 

Dated:  October  27, 1980. 
Louis  W.Sanivaa.MD 
Secretary  of  Health  and  Human  Service*. 
[FR  Doc  8»-26158  Filed  11-6-89: 8:45  am] 
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Statement  of  OrBanlxatlon,  Functlona 
and  Delegations  of  Authority 

Part  S  of  die  Statement  of 
Organization,  Functions  and  DelegatioiM 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  chapter  Si  of  the  Deputy 
Commissioner,  Management  is  being 
amended  to  retitle  the  Office  of  Human 
Resources,  Training  and  Management 
Analysis  (SlE)  as  the  Office  of  Human 
Resources  Management  (SlE).  The 
Office  otherwise  remains  unchanged 
The  new  material  and  changes  are  as 
follows: 

Section  81.10   The  Office  of  the  Deputy 
Commissioner,  Management — 
(Organization) 

Delete: 

D.  The  Office  of  Human  Resources. 
Training  and  Management  Analysis 
(SlE). 

Add: 

D.  The  Office  of  Human  Resources 
Management  (SlE). 

SectionSl.2S   11m  OfBoa  of  the  Deputy 


(Fuactioas) 

Delete: 

D.  bl  the  first  end  slxdi  sentences: 
The  Office  of  Humen  Resonioes, 


Training  and  Management  Analysis 

•     *     t  n 

Add: 

D.  In  die  first  and  sixth  sentenceK 
"The  Office  of  Human  Resources. 
Training  and  Management  *  *  *." 

Delete: 

Section  SlEJO  Hie  Office  of  Human 
Resources,  lialidiig  and  Management 
Analysis— (hfisskm) 

Add: 

Section  S1E4I6  the  Office  of  Humen 
Resomxxs  Management— {Mission) 

Delete: 

In  the  first  soitence:  "The  Office  of 

Human  Resources,  Training  and 

Managem«it  Analysis  (OHRTMA) 
•  •  •  •• 

Add: 

In  the  first  sentence:  The  Office  of 
Human  Resources  Management 
(OHRM)  •  •  • ." 

Delete: 

Section  SlE.10  The  Office  of  Human 
Resources,  Training  and  Management 
Analyds— (Organisation) 

Add: 

Section  SlE.10  The  Office  of  Human 
Resources  Management— (Organization) 

Delete: 

In  the  first  sentence:  The  Office  of 
Human  Resources,  Training  and 
Management  Analysis,  under  the 
leadership  of  the  Assodate 
Commissioner  for  Human  Resources, 
Training  and  Management  Analysis, 
includes:" 

Add: 

In  die  first  sentence:  The  Office  of 
Human  Resources  Management  under 
the  leadership  of  the  Associate 
Commissioner  for  Human  Resources 
Management  indudes:" 

Delete: 

A.  The  Assodate  Commissioner  for 
Human  Resources,  Training  and 
Management  Analysis  (SlE). 

B.  The  Immediate  Office  of  the 
Assodate  Commissioner  for  Human 
Resources,  Training  and  Management 
Analysis  (SlE). 

Add: 

A.  The  Associate  Commissioner  for 
Human  Resources  Management  (SlE). 

B.  The  Immediate  Office  of  tiie 
Assodate  Commissioner  for  Human 
Resources  Management  (SlE). 

Deletr. 

SedkmSlZJO  Hie  Office  of  Humeo 
KMOuroes,  Training  and  MaoafsaMat 
Analysia— (FUncttons) 

Add: 
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Section  SlE.20    The  Office  of  Human 
Resources  Management — (Functions) 

Delete: 

A.  The  Assodate  Commissioner  for 


Bureauwide  Code  Compliance  (Phase  II] 
Bureauwide  Roof  Repair  (Phase  H) 
Acomita  Elementary  SchooL  New  Mexico 
Laguna  Bementary  SchooL  New  Mexico 
Riverside  Indian  School,  Oklahoma 


to  a  point  on  the  east  boundary  line  of 

section  27,  T." 

BidwpT.Budda. 

Deputy  State  Director.  Lands  &  Renewable 
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TOR  njKTHBR  INTOIIMATION  CONTACT: 

Mr.  Bill  Rinne  (Regional  Environmental 
Office,  Lower  Colorado  Region),  (702) 
293-8560;  or  Dr.  Wayne  O.  Deasin 
(Manager  of  Environmental  Services, 


GEORGIA 

Baker  Coentjr 

TarraPkintatioo,  Tarva  Rd/Ce.  Rt  122.  N 
of  Newton.  Nevrton  vicinity,  69002037 


TENNESSEE 
Badfbnl  County 

Evana,  Winston,  House,  306  E.  Franklin  St., 
Shelbyville,  80002026 
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Section  SlE.20    The  Office  of  Human 
Reflouices  Management—Functions) 

Delete: 

A.  The  Associate  Commissioner  for 
Human  Resources,  Training  and 
Management  Analysis  (SlE)  is  directly 
responsible  to  tlie  Deputy 
Commissioner,  Management  for  carrying 
out  OHRTMA's  mission  and  provides 
general  supervision  to  the  major 
components  of  OHRTMA. 

B.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Human 
Resources,  Training  and  Management 
Analysis  (SlE)  provides  the  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

Add: 

A.  The  Associate  Commissioner  for 
Human  Resources  Management  (SlE)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Management  for  carrying 
out  OHRMs  mission,  and  provides 
general  supervision  to  the  major 
components  of  OHRM. 

E  The  Immediate  Office  of  the 
Associate  Commissioner  for  Human 
Resources  Management  (SlE)  provides 
the  Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities. 

Dated:  October  27, 1889. 
Louis  W.  Sullivan.  KLD., 
Secretary  of  Health  and  Human  Services: 
[FR  Doc.  89-26159  Filed  11-6-89;  8:45  am] 
MUJNQ  COOC  41M-1MI 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Facilities  Improvement  and  Repair 
Priority  List  for  Fiscal  Year  1990 

AQENCV:  Office  of  Construction 
Management.  Interior. 

The  Facilities  Improvement  and 
Repair  (FI&R)  list  has  been  prepared  for 
Fiscal  Year  1990  in  accordance  with 
House  Report  Number  98-886,  page  52. 
'To  avoid  some  of  the  problems 
experienced  in  the  past,  the  Committee 
directs  the  Bureau  to  revise  the  FI&R 
Priority  System  by  publishing  in  the 
Federal  Register  by  October  1  of  each 
fiscal  year,  the  national  list  of  projects 
expected  to  be  accomplished  that  year 
witliin  the  available  funds." 

The  notice  for  FY  1990  provides  the 
approved  list  of  FI&R  projects. 
Construction  of  these  projects  is  subject 
to  the  availability  fo  funds.  The  Ust  is 
based  upon  the  Bureau's  criteria  for 
ranking  projects  as  published  in  the 
Federal  Renter.  Volume  51,  Number  3a 
Thursday.  February  13. 1986,  Page  5415. 

The  projects  for  FY  1990  are: 


Bureauwide  Code  Compliance  (Phase  II) 
Bureauwide  Roof  Repair  (Phase  U) 
Acomita  Elementary  School,  New  Mexico 
Laguna  Elementary  School.  New  Mexico 
Riverside  Indian  School,  Oklahoma 
Haskell  Indian  Junior  College,  Kansas 
Lac  Courte  Oreilles  Ojibwa  School, 

Wisconsin 
Hannahville  Indian  School,  Minnesota 
Carter  Seminary,  Oklahoma 
Jones  Academy,  Oklahoma 
Sequoyah  School,  Oklahoma 
Navajo  Gas  Lines,  New  Mexico  and  Arizona 
Mariano  Lake  School,  Arizona 
Winslow  Dormitory,  Arizona 
Santa  Rosa  Ranch  School,  Arizona 
Chemawa  Indian  School.  Oregon 
Lummi  Tribal  School,  Washington 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  M.  Love,  Jr.,  Director,  Office  of 
Construction  Management,  Department 
of  the  Interior.  18th  &  C  Streets.  NW., 
Mail  Stop  2415.  Washington,  DC  20240. 
LouGaOegos, 

Assistant  Secretary,  Policy,  Budget  S" 
Administration. 

(FR  Doc  89-26155  FUed  11-6-89;  8:45  am] 

BtUMQ  COOC  4310-K-ll 


Bureau  of  Land  Management 

[AK-932-00-4214-10;  F-020174,  F-35871. 
F-35872] 

Correction  of  Land  Description,  Fort 
Greely  Maneuver  Area  et  al^  Alaska 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice. 


summary:  This  Notice  corrects  the  legal 
description  published  for  the  Fort  Greely 
Maneuver  Area.  Fort  Greely  Air  Drop 
Area  and  the  Fort  Wainwrjght 
Maneuver  Area,  withdrawn  by  Public 
Law  99-606. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  C.  Thomas.  BLM  Alaska  State 
Office.  222  W.  7th  Avenue.  #13. 
Anchorage.  Alaska  99513-7599. 907-2n- 
5477. 

SUPPICMENTARY  INFORMATION:  In  the 

Notice  published  on  February  23. 1987 
(52  FR  5506),  make  the  following 
corrections: 

1.  On  page  5506,  in  the  first  column, 
under  the  heading  Fort  Greely  Maneuver 
Area,  the  17th  and  18th  lines  of  the  leged 
description  should  read:  "of  the  Fort 
Greely  Military  Reservation  to  a  point 
on  the  north-south  centerline  of  section 
28.  T.  11". 

2.  On  the  same  page,  in  the  third 
column,  the  5th  line  should  read:  "feet) 


to  a  point  on  the  east  boundary  line  of 

section  27,  T." 

BidwpT.Budda, 

Deputy  State  Director,  Lands  S' Renewable 

Resources. 

[FR  Doc.  89-28184  Filed  11-6-88;  8:45  am] 
MUNQ  coot  WO  JO  II 

Bureau  of  Reclamation 

San  Xavler  Development  Project,  Pbna 
County,  Arizona 

agency:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  availability  of  final 
environmental  impact  statement  (FEIS); 
INT-^'ES-89-27. 

SUMMARY:  Pursuant  to  section  101(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the  Bureau  of 
Reclamation  has  prepared  a  FEIS  on  the 
San  Xavier  Development  Project  The 
project  is  an  authorized  feature  of  the 
Southern  Arizona  Water  Rights 
Settlement  Act  of  1982  (SAWRSA).  The 
FEIS  addresses  the  impacts  of 
developing  approximately  9,400  to  13,500 
acres  for  irrigated  agriculture. 

ADDRESSES:  Single  cc^ies  of  the  FEIS 
may  be  obtained  on  request  to  the 
Regional  Director  or  the  Arizona 
Projects  Office  at  the  addresses  below. 
Copies  of  the  FEIS  are  available  for 
public  inspection  at  the  following 
locations: 

Regional  Director.  Bureau  of 
Reclamation.  Lower  Colorado 
Regional  Office,  PO  Box  427.  Boulder 
City.  NV  89005;  Telephone:  (702)  293- 
8710 

Bureau  of  Reclamation,  Environment 
and  Planning  Branch,  U.S.  Department 
of  the  Interior,  18th  and  C  Streets 
NW.,  Room  7455.  Washington,  DC 
20240;  Telephone:  (202)  343-4662 

Arizona  Projects  Office,  Bureau  of 
Reclamation,  23636  North  7th  Street. 
Phoenix,  AZ  85024;  Telephone:  (602) 
870-6760. 
Libraries: 

Bureau  of  Reclamation,  Denver  Office 
Library.  Denver  Federal  Center,  6th 
and  Kipling.  Building  67.  Room  167. 
Denver,  CO  80225 

Phoenix  City  Library.  Main  Library.  12 
East  McDowell  Phoenix,  AZ  85004 

Tucson  Public  Library,  Regional 
Headquarters,  200  South  eth  Avenue. 
Tucson,  AZ  85701 

San  Xavier  District  Library.  San  Xavier 
District.  Tucson.  AZ  85634 

Venito  Garcia  Library.  Tohono  O'odham 
Nation.  Sells,  AZ  85634. 


RMi  fimthbr  mroniATiON  contact: 
Mr.  Bill  RimiB  (Regicoal  Envinmmentai 
Office.  Lower  Colorado  Region).  (702) 
293-8560:  or  Dr.  Wayne  O.  Deason 
(Manager  of  Environmental  Services, 
Federal  Center).  (303)  236-9338. 

SUPPLEMDffARV  mfoimatiom:  The  San 

Xavier  Development  Project  was 
developed  to  response  to  the 
requirement  of  SAWRSA  to  design  and 
construct  a  new  efficient  irrigation 
system  for  agricultural  purposes  within 
the  San  Xavier  District  The  FEIS 
identifies  four  alternatives  and  the  no 
Federal  action  alternative.  The  prq;K>8ed 
project  will  require  the  use  of  about 
38,100  acre-feet  of  water  pet  year  on 
about  8,400  irrigable  acres.  It  will  also 
include  land  leveling  and  construction  of 
a  main  canal,  pipelines,  field  ditches, 
turnouts,  floodways,  and  operational 
headquarters. 

Public  hearings  were  held  on  the  Draft 
EIS  in  January  1989.  As  a  result  of  the 
public  hearings  and  the  letters  of 
comment  the  FEIS  addresses  an  Avra 
Valley  altereative  in  greater  detail.  The 
FEIS  also  iadudes  more  detailed 
informatioa  regarding:  plants  with 
special  signfficance  to  the  Tohono 
O'odham  people;  the  relationship 
between  the  'Tohono  O'odham  people 
and  their  land;  pesticides  and  health- 
related  issues;  and  a  summary  of  the 
public  heacings.  letter*  of  comment  and 
responses,  i  . 

Dated:  October  13, 1989. 
Dennis  E.  Sdvoeder. 
Acting  Deputy  Commisaioaer. 
[FR  Doc.  89-28200  I^ed  11-6-89;  8:45  am] 
Husm  cooe  .«io-as-ii 


National  Paric  Service 

National  Register  of  Historic  Places; 
NotHlcatloh  of  Pending  Nominations 

Nominations  for  the  following 
[troperties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  2a  1989.  Pursuant  to  S  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  dbould 
be  submitted  by  November  22, 1989. 
Carol  D.ShaO, 
Chief  of  Registration.  Natioaal  Regieter- 

FLCHUDA     I 

Vohisia  Cooaty 

DeLand  Memorial  Hospital,  Old,  Stone  St. 
OeLand.  880OZ0SO 


GEORGIA 
BakwCowity 

TamrPkmtatiaa,  Xum  Rd/Ca  Rt  122.  N 
of  Newton.  Newton  vicinity,  89002037 

Chsrokae  Coonty 

Crescent  Farm,  GA  5,  SE  of  GA 140^  Canton. 
89002032 

Gwinnett  County 

Parks— Strickhad  Archeohgical  Complex. 
Address  Restricted.  Dacula  vicinity, 
89002034 

ILLINOIS 

Cook  County 

Rothschild,  AM.,  &  Company  Store,  333  S.   . 
SUte  St,  Chicago,  89002025 

LOUISIANA 

AveyeOes  Parish 

Sarto  Bridge,  Off  LA  451  over  Bayou  Des 
daises,  Big  Bend,  89002027 

MASSACHUSETTS 

Bristol  County 

Acushnet  Heights  Historic  District,  Roughly 
bounded  by  Summer,  Weld,  Purchase, 
Pope,  County,  and  Robeson,  New  Bedford, 
89002035 

NEBRASKA 

Brown  County 

Miller  Hotel,  197  W.  Tliird  St,  Long  Pine, 
89002041 

Da%v8on  Coonty 

Olive.  Im  Webster.  House.  401 E.  13th  St. 
Lexington.  88002042 

Dodge  County 

Haider  Hotel.  503  Main  St,  Scribnar. 
88002046 

Douglas  County 

Melrose,  r/ia.  602N. 33rd St. Omaha, 

89002044 
Park  School,  1320  S.  29th  St,  Omaha, 

89002043 
Vinton  School  2120  Deer  Park  Blvd.,  Omaha, 

88002045 

Holt  County 

Golden  Hotel.  406  E.  Douglas  St,  O'Neill 
89002040 

Loup  County 

Pavillion  Hotel,  Main  St  Square.  Taykv, 
89002039 

Madison  County 

SL  Leonard's  Catholic  Church.  502-604  S. 
Nebraska  St,  Madiscm.  89002038 

NORTH  DAKOTA 

Grand  Fofks  CooBty 

Great  Northern  Flreight  Warehouse  and 
Depot,  809  Second  Ave.  N.,  Grand  Focks, 
88002031 

RH0DE18LAND 

Newport  County 

Witherbee  School.  Green  End  Ave, 
Middletown,  89002036 


TENNESSEE 

Bedford  County 

Evans.  Winston,  House,  308  E.  FranlcUn  St, 
Sheibyville,  88002028 

Loudon  County 

Mason  Place.  800  Commercial  SU  Loodan, 
89002029 

WUliamsoa  Cooaty 

Crothers,  John  Henry,  House,  Liberty  Pike, 
Franklin  vicinity,  89002028 

TEXAS 

Tom  Green  County 

Santa  Fe  Passenger  Depot  (San  Angeh 

MRA),  700  S.  Chadboome,  San  Angelo. 

89002581 
Santa  Fe  Railway  Freight  Depot  fSan  Angela 

MRA),  700  S.  Chadboume,  San  Angelo. 

89002562 

WnSCONSIN 

Waukesha  County 

Pabst,  Gustave,  Estate,  36100  Genesee  Lalce 

Rd.,  Summit,  89002033 
(FR  Doc.  89-26190  Filed  11-6-89;  8:45  am] 
BUJNQ  COOC  4310-7041 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recof 'dkeeplng/Repof  ting 
Requirements  Under  Review  t>y  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  hi  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35],  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review.  As 
necessary,  the  Department  of  LalMr  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  Uie  Office  of 
Management  and  Budget  (OMB)  since 
the  last  hst  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Depertmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 
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The  0MB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  smaU  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  appUcable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larsoa  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW..  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 


and  Budget  Room  3206.  Washington.  DC 
20S03  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Raviskm 

Employment  and  Training 

Administration 
Job  Corps  Health  Questionnaire 
1205-0033;  ETA  6^53,  ETA  6-82 
On  occasion 
Individualaor  households 


RxmNa 

^^«ec^^ 

nsipond- 
•nia 

FraqMney 

Av«rag*  Urn*  par  mponM 

FTkKJa 

103.000 

aoe 

One-tinw 

Orw.tinw - 

12  n^vjtaa. 

FTA^-H?      ,    ,,                               

1  n^nitA 

20,007  toW  horn. 

The  ETA  6-52  is  used  to  obtain  the 
health  history  of  applicants  to  the 
program  to  determine  medical  eligibility. 
The  applicant  must  not  have  a  health 
condition  which  represents  a  potentiaUy 
serious  hazard  to  the  youth  or  others, 
results  in  a  significant  interference  with 
the  normal  performance  of  duties,  or 
requires  frequent  expensive  or 
prolonged  treatment  The  ETA  6-82  is 
used  to  certify  an  applicant's  child  care 
arrangements. 

Extension 

Bureau  of  Labor  Statistics 


Mass  Layoff  Statistics  Program 
Supplemental  Employer  Information 

Report  and  State  C)perating  Manual 
1220-0000;  BLS  428 
Quarteriy 
State  or  local  governments;  farms; 

businesses  or  other  for-profit 

organizations;  Federal  agencies  or 

employees;  non-profit  institutions 
15,200  responses;  164,760  hours;  10.839 

hours  per  response;  1  form  and  1  State 

Operating  Manual 

Section  462(e)  of  the  Job  Training 
Partnership  Act  states  that  the  Secretary 
of  Labor  develop  and  matntajn 


statistical  data  on  permanent  mass 
layoffs  and  plant  closings,  and  publish  a 
report  annually.  These  data  will  be  used 
to  study  the  causes  and  effects  of 
woricer  dislocations. 

Employment  and  Training 
Administration 

Interstate  Arrangement  for  Combining 
Employment  and  Wages — ^IB  Forms  4. 
5,  and  6 

1205-017aiB4.5,6 

Quarterly,  As  needed 

State  or  local  governments 


e-e 

B-6 

Startup  Burdan„ 


Total  Annual  Burdan. 


These  forms  are  used  for 
administrative  puiposes  to  transfer  data 
concerning  claims  filed  under  the 
Interstate  Arrangement  for  Combining 
Employment  and  Wages  between 
agencies. 

Signed  at  Waahiogton.  DC  this  2iid  day  of 
November,  1980. 
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10  M 
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198.487 

86,932 

^721 

8,360 


273.510 


PaalB.1 

Departmmtai  Cleamncg  Officer. 

(FR  Do&  80-28197  Filed  11-8-80;  8:45  am] 


Mine  Safety  and  Haalth  Admlnlatratkm 

(Docket  Na  M-89-161-CI 

ConaoOdation  Coal  Co;  Patttlon  for 
Modification  of  AppMcation  of 
Mandatory  Safety  Standwd 

Consolidation  Coal  Company.  Consol 
Plaza.  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77  J02  (low-  and 
medium-voltage  ground  check  monitor 
circuits)  to  its  Burning  Star  Na  2  Mine 
(ID.  No.  11-00610)  and  its  Buming'Star 
Na  4  Mine  (LO.  Na  11-02024)  boUi 
located  in  Perry  Counfy.  Illinois.  Hie 


petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  - 
requironent  that  the  fail  safe  ground 
check  circuit  is  required  to  cause  the 
circuit  breaker  to  open  when  either  the 
ground  or  pilot  check  wire  is  broken. 

2.  As  an  alternate  method,  petitioner 
proposes  the  following  procedures: 

(a)  The  ground  phase  protection 
required  by  the  standard  would  be 


provided  by  dropping  oat  amagnetic 
motor  starter  in  lieu  of  tripping  of  a 
circuit  breaker;  and 

(b)  The  ahort-drcoit  protection  would 
be  provided  by  a  drcuit  breaker.  The 
undervoltage  imitection  would  be 
provided  by  the  megnatic  motOT  starter ' 
which  has  been  permitted  by  M^iA  for 
some  time.  Overload  protection  would 
be  provided  by  the  magnetic  motor 
starter  and  the  drciiit  breaks. 

3.  Petitiraier  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  fior  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standuds,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virg^ia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  7. 1880.  Copies  of  the  petition 
are  available  fat  inspection  at  thst 
address.  :  j 

Dated:  bitober  aa  198B. 
Pallida  W.Bilvey, 

Director.  Office  of  Standards,  Regulatkma 

and  Variances. 

[FR  Doc.  88>26198  Filed  U-ft-ag;  8:45  am] 


[Docket  Na  ll-t»>144-C] 

TwentymHe  Coal  Co.;  Patttlon  for 
Modlflcatton  of  Application  of 
Mandatory  Safety  Standard 

Twentymile  Coal  Company,  P.O.  Box. 
748,  Oak  Creek,  Colorado  80487  has  filed 
a  petition  to  modify  the  appUcatton  of  30 
CFR  7SJSI0IT  (power  connection  points)  to 
its  Foidel  Creek  Mine  (LD.  Na  06-03838) 
located  ia  Routt  County,  Colorada  Ibe 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Healdi  Act 
of  1977. 

A  summary  of  the  petitioQer's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  except  where 
permissible  power  connection  units  are 
used,  all  power-connection  points  outby 
the  last  open  crosscut  be  in  intake  air. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  two  non-permissible 
pumps  in  boreholes  drilled  into  sump 
areas  of  the  mine.  The  petitioner  also 
proposes  to  install  additi<mal  pumps 
under  similar  circumstances  in  the 
future. 

8.  In  support  of  this  request  petitioner 
states  that — 


(a)  Tlie  ponq)  cannot  start  or  operate 
if  water  is  bdow  the  km  water  imbe 
level; 

(b)  The  pump  fawtallation  would  be 
equipped  with  a  water  level  faidicator 
consisting  of  a  green  U^t  located  at  die 
pump  el^trical  controls  such  that  a 
miner  can  determine  that  the  water  level 
at  the  pump  is  sufficient  to  restart  the 
pump;  and 

(c)  The  surface  pump  control  and 
power  circuits  would  be  examined 
monthly. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Cooments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards  Regulations  and  Variances, 
KGne  Safety  and  Health  Administration. 
Room  627, 4015  Wilson  Boulevard, 
Arlingtcm,  Wginla  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  December  7,  1989l 
Copies  of  the  petition  are  available  for 
inspection  at  diet  address. 

Dated:  October  3a  1980. 
Patricia  W.Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variance*. 
[FR  Doc.  80-28190  Filed  ll-«-8S;  8:45  ajn.] 


NATIONAL  AEfiONAUnCS  AND 
SPACE  ADMINISTRATION 

[89-76] 

Flacal  Year  1M9  Report  Of  Cloaad 
Meeting  ActMMea  of  Advtaory 
Comniittaaa 

AOCNCV:  National  Aenmautics  and 

Space  Administration. 

action:  Notice  of  availability  of  repcvts. 


r.  Pursuant  to  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  the  NASA  advisory  committee 
that  hdd  closed  or  partially  closed 
meetings  in  1989,  consistent  with  the 
policy  of  5  U.S.C.  552b(c),  have  prepared 
reports  aa  activities  of  these  meetings. 
Copies  of  the  reports  have  been  filed 
and  are  available  for  public  inspection 
at  die  Library  of  Qmgress.  Fetteral 
Advisory  Committee  Desk,  Washington, 
DC  20540;  and  the  National  Aeronautics 
and  Space  Administration. 
Headquarters  Infonnation  Cento*. 
Washington.  DC  20648.  The  names  of 
the  conuaittees  are:  NASA  Advisory 
Coundl  (NAC),  NAC  Commercial 
Programs  Advisory  Committee,  NAC 


Space  Sdenoe  and  AppUcatiaae 
Advisory  Committee,  and  tbe  NASA 

Wage  Committee. 

FOR  FUN  I  NCR  MPORMATION  OONTACR 

Kathryn  Newman.  Code  NA.  Natfmial 
Aeronautics  and  Space  Administrstion. 
Washington.  DC  20546  (202/453-2880). 

Dated  October  30, 1988i 
JohaW.Gafr, 

AdriaorfCoaimitteehSaaogemeat  Officer. 

National  Aeronautics  and  Space 

Administrotion. 

[FR  Doc  8&-28201  Filed  ll-e-88;  8:46  am] 

SHxata  cooc  tsio-oi-ii 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-271] 

Vermont  Yankee  Nudaar  Power  Corpi 
and  Vannont  Yankee  Nudaar  Powar 
Station;  Conahlaration  of  hauawca  of 
Amendi  nan!  to  FacMty  Operating 
Ucenaa  and  Propoaed  No  SlgnHtcant 
Hazarda  Conaldaratlon  Detannlnatlon 
and  Opportunity  for  Hearing 

The  tJ.&  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  isenance  of  an  amendment 
to  FadUty  (Operating  License  No.  DRP- 
28  ismed  to  Vennont  Yankee  Nuclear 
Power  Corporation  (the  licensee)  for 
operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  located  south  of 
Brattieboro,  Vermont 

The  proposed  amendment  would 
reduce  the  frequency  of  the  fire  watdi  in 
the  cable  vault  or  switcfagear  room  from 
continuous  to  not  less  than  onoe-per^ 
hour  provided  the  appropriate  fire 
detection  system  is  operable.  The  fire 
watdi  would  be  implemented  when  the 
COt  system  in  either  area  becomes 
inoperable.  If  both  the  COk  system  and 
the  detection  system  are  inoperable  a 
continuous  fire  watch  would  be 
maintained.  The  Technical  Spedficetion 
requiring  a  continuoos  fire  watch  was 
implemented  in  1976  prior  to  plant 
improvements  which  subsequenUy 
enhanced  the  capabilify  of  redundant 
equipment  for  safe  shutdown  in  the 
event  of  a  damaging  fire;  thus,  this 
change  is  administrative  as  it  merefy 
updates  the  Technical  ^ledficatians  to 
the  surveillance  requirements  of  the 
current  NRC  Standard  Technical 
Spedficatioas  in  regard  to  redundant 
equipment  for  safe  shutdown. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Ad  of  1054,  as  amended 
(the  Ad)  and  the  Coimnission's 
regulati(Mis. 
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The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
5092,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of. 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  the  proposed 
change  utilizing  the  criteria  specified  in  10 
CFR  50.92  and  has  determined: 

This  proposed  change  provides  consistency 
in  the  application  of  compensatory  measures 
for  inoperable  Tire  suppression  systems  at 
Vermont  Yankee.  This  change,  therefore, 
does  not  significantly  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated  because  the  change  is 
administrative  and  does  not  weaken  or 
upgrade  the  facility.  The  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  change  is 
administrative  and  ensures  that  the  plant 
does  not  exceed  the  applicable  safety  limits. 
The  proposed  change  does  not  involve  a 
significant  reduction  in  a  safety  margin  since 
the  change  is  administrative  and  does  not 
involve  any  physical  change  to  the  facility. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
with  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7020 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  are  discussed  below. 


By  December  7, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  'he  amendment  to  the  ^ 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  invervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  Brooks  Memorial 
Library,  224  Main  Street,  Brattleboro.  VT 
05301.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  wiUi  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wdth  partiadar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
interested  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  desecribed  above. 

Not  later  than  fifieen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceedings  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 


the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
conbDverted.  In  addition,  the  petitioner 
shaU  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entiUe  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
siffuficant  hazards  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

U  a  final  determination  is  that  the 
amendment  involves  significant  hazards 
considerations,  any  hearing  held  would 
take  place  before  the  issuance  of  any 
amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  woidd  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
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'  Ihattb*  «ipendiiiaitt  iovolvM  no 
V  ^tgpificantkazarda  condderatien.  The 
final  determination  will  consider  ell 
pubUc  and  |tate  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
afier  issuance.  The  Conunission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequendy. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard  H.  Wessman,  Project  Director 
(petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  and 
page  number  of  ttiis  Fodoal  Regjbter 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  R.IC  Gad,  HI,  Esq..  Ropes  ft  Gray. 
225  Franklin  Street  Boston. 
Massachusetts  02110,  attorney  for  the 
licensee. 

Nontimdy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained     - 
absent  a  determination  by  the 
Commisskin,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a](l)(i}-(v)  and 
2J14(d).  1 1 

For  further  details  with  respect  to  this 
action,  see  die  application  for 
amendment  dated  Octobco'  16. 1969, 
ni^iich  is  available  tot  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building,  2120  L 
Street,  NW.,  Washingttm,  DC  20655  and 
at  dirLoeaiiHiblicfkxnmentRoera 
V  Joeated  alvBrbbks  Meauwial  library.  224 
Main  Stnet.  Brattleborok  VT  0B301. 


Dated  at  Rockville.  Maiy^fidl,  Aie^Sl  ^ 

of  October  198B.  •-  • -=  i ... 

For  A»  Nuclear  Regulatory  Commission. 

MartoaB.Faii«iIa.  .;. '^r-,:: /T  ^■■ 

Project  Manager.  ProfectDlnicienlKil-^ 
Division  of  Reactor  ProfectB—I/n.  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc  80-38178  Filed  11-6-80;  8:46  am] 


DEPARTIIENT  OF  TRANSPORTATION 
[DeclielNo.46677] 

Chlcago-Prwtwick/QiaaoowServIo* 
ProoMdng;  AnlgnnMnt  of 


Served:  November  1, 1960. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Daniel  M. 
Head.  All  future  pleadiiigs  and  other 
communications  regarding  the 
proceeding  shall  be  served  on  him  at  the 
Office  of  Hearings,  M-5a  Room  9228, 
U.S.  Department  of  Transportation,  400 
Sevendi  Street  SW..  Washington,  DC 
20590.  Telephone:  (202)  366-2142. 

MmilamAiCaiM,Ir,. 

Chief Adminiatrative  Lawji^gg. 

[FR  Do&  80-28153  Filed  11-6-80: 8:45  am] 


Offic*  Of  th*  8«er«tary 

Reports,  Forms,  and  Recordkeeping 
Rsquirsmsnts:  Subffltttais  to  0MB  on 
October  31. 1989 

Aoncv:  Office  of  die  Secretary.  DOT. 
Acnoic  Notice. 


in  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  October  31. 1989.  to 
the  Office  of  Management  and  Budget 
(0MB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperworii 
Reduction  Act  of  1980  (44  U.S.C  chapter 
35). 
PON  HmTHni  INrORMATION  OONTACn 

John  Chandler.  Annette  Wilson,  or 
Cordelia  ^epherd.  Information 
Requirements  Division,  M-34,  Office  of 
the  Seaetry  of  Transportation^  400 
Sevendi  Street  SW^  Washington.  DC 
20500.  telephone.  (202)  366-1735,  or 
Edward  CLarice,  or  Wayne  Broug^ 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Room  3228. 
Washington.  DC  2D603.  (202)  39S-7340. 


BEST  COPY  AVAIUBLE 


Section  3507  of  dUe  44  of  die  United 
States  Code,  as  adopted  by  the 
Paperwoik  Reduction  Act  <tf  1980. 
requires  that  agencies  prepare  a  notice 
for  puUication  in  die  Federal  Kaglsler, 
listing  diose  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
initial,  approval  or  for  renewal  under 
that  Act  0MB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  ftvth  in  that  Act  In  carrying 
out  its  responsibUities.  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  &«e  years. 

Infonnatlon  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  die  "FOR  RMTHBi  nwomiATiOil 
CONTACT"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
direcdy  to  die  OMB  officials  listed  in  die 

"PON  PUNTHKN  MPONMATION  CONTACT* 

paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  mora  than  10 
days  firom  the  date  of  publication  era 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Stdrndtted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
October  31, 1989. 

DOT  No:  327& 

OMB  Ato;  2125-0545. 

Administration:  Federal  Highway 
Administration. 

Title:  1990  Nationwide  Personal 
Transportation  Study  (NPTS). 

Need  for  Information:  For  DOT/ 
FHWA  to  have  more  current  data  in 
order  to  determine  the  nature  and  extent 
of  present  travel  needs,  and  to  plan  for 
meeting  the  nation's  travel  needs  of  the 
future. 

Proposed  Use  of  Information:  The 
NPTS  is  used  to  obtain  data  needed  for 
policy  analysis,  program  planning  and 
program  management  for  sponsoring 
agencies  widiin  DOT. 

Fiequeacy:  Odier— currently  every  ft- 
7  years. 

Btmien  Estimate:  21,9W. 

Aespondents;  Individuals  or 
households. 

Fotm(s):lUme. 

Averag*  r^Huiing  time:  45  minutes. 
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DOT  No:  9079. 

OMBA(7;  2125-0512. 

Administration:  Federal  Highway 
Adminittration. 

Title:  Operations  Plan— Traffic 
Surveillance  and  Control  Sjrstems. 

Need  for  Informotion:  For  State  and 
local  highway  agencies  to  prepare  an 
operations  plan  for  proposed  Federal- 
aid  traffic  surveillance  and  control 
projects. 

Proposed  Use  of  Information:  To 
ensure  FHWA  that  an  operations  plan 
required  from  the  State  and  local 
agencies  serves  the  purposes  intended 
and  that  adequate  resources  will  b« 
available  to  operate  the  system. 

Frequency:  Other— Non-recuiring. 

Burden  Estimate:  4,000. 

Respondents:  State  and  local 
agencies. 

Fonn(8):  None. 

Average  Burden  Hours  Per  Response: 
160  hours. 

DOTNo:Z2Ba. 

OM9^'a■  2125-0518. 

Adminiatratiozv  Federal  Highway 
Administration. 

77^6.-  Financial  Responsibility  for 
Motor  Carriers  of  Passengers. 

Need  for  In  formation:  To  provide 
proof  that  insured  motor  carriers  are  in 
compliance  with  a  specific  amount  of 
insurance  as  required  by  law. 

Proposed  Use  of  Information:  To 
provide  FHWA  assurance  during  its 
scheduled  inspections  at  motor  carrier 
offices  that  each  carrier  has  a  minimum 
level  of  insurance  coverage  as  required 
by  law. 

Frequency:  Annually. 

Burden  Estimate:  75  hours. 

Respondents:  Insurance  Companies. 

Form(8):  MCS-90B,  MCS-B2B. 

Average  Burden  Hours  Per  Response: 
3  minutes. 

DOT  No:  3281. 

OAfBATo;  2125-0528. 

Administration:  Federal  Highway 
Administration. 

Title:  Motor  Carrier  Accident  R^orts. 

Need  for  Information:  To  meet  the 
requirements  of  49  CFR  394  for  interstate 
and  commercial  motor  carriers  to  report 
accidents  involving  fatalities,  personnel 
injuries  or  $4,400  or  more  in  property 
damages. 

Proposed  Use  of  InformaUon:  For 
FHWA  to  identify  aoddent  causes  and 
to  support  rulemaking. 

Frequency:  On  occasion. 

Total  Burden  Estimate:  3e,82a 

Respondents:  Motor  Caniers. 

Form(8):  MCS  50-T  and  MCS  50-B. 

Average  Burden  Hoars  Per  Response: 
Ihour. 

DOTNo:a2az,  K-'r-:: 


OMBNdNew. 

Administration:  Federal  Aviatioa 
Administration. 

Title:  Implementation  of  the  Equal 
Access  to  Justice  Act  (EAJA). 

Need  for  Information:  The  informaticm 
must  be  obtabied  from  the  applicant  in 
order  to  determine  the  applicant's 
eligibility  for  the  EAJA  Award 

Proposed  Use  of  Information:  The 
information  is  used  by  the  Department 
of  Transportation  Administrative  Law 
Judge  to  determine  that  only  qualified 
applicants  receive  EAJA  Awards. 

Frequency:  On  occasion. 

Burden  Estimate:  120  hours. 

Respondents:  Individuals  and/or 
businesses. 

Formfs):  None. 

A  verage  Burden  Hours  Per  Response: 
5  hours. 

DOT  No:  3283. 

OMBNaNew. 

Administration:  U.S.  Coast  Guard. 

Title:  Plan  Review  for  Facilities  with 
Vapor  Control  Systems. 

Need  for  Information:  This 
information  collection  requirement  is 
necessary  to  determine  if  vapor  control 
systems  for  vessels  or  facilities  are 
developed  in  accordance  with  safety 
standards.  Information  is  also  needed 
from  persons  or  organizations  who 
desire  to  become  a  Coast  Guard 
certified  entity  to  ensure  that  they  meet 
the  necessary  qualifications. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to  ensure 
that  the  vapor  control  systems  conqjly 
with  regulatory  standards  and  to  make 
decisions  on  the  application  for 
certification. 

Frequency:  On  occasion. 

Burden  Estimate:  1.640.     ■ 

Respondents:  Vessels/facilities  with 
marine  vapor  control  systems. 

Formfs):  None. 

A  verage  Burden  Hours  Per 
Respondent-  Reporting  burden:  23  hours; 
recordkeping:  5  minutes. 

DOT  No:  3284. 

OM5  Afo:  2115-0025. 

Administration:  U.S.  Coast  Guard. 

Title:  Oil  Record  Books  and  Garbage 
Record  Books  for  Ships. 

Need  for  Information:  This  collection 
of  information  is  needed  to  enable  the 
Coast  Guard  to  meet  its  statutory 
requirements  for  preventing  oil  and 
garbage  pollution  of  the  sea. 

Proposed  Use  of  Information:  The 
Coast  Guard  uses  the  Information  to 
verify  sightings  of  violations,  determine 
the  level  of  compliance  with  MAPOL  73/ 
78,  and  reinforce  the  dischaige 
provlsons. 

Av^uency:  On  occasion. 

Biaxtai  BstioHM:  liKlMhaaoL 


Respondents:  OrmBn/apenton  of 
manned,  oceangoing  vbmcU  angaged  in 
comiiifirctt* 

Formfs):  CG-4BI[aA. 

Average  Burden  Hours  Per 
Respondent  Recordkeeping:  28.4  hour*. 

DOT  No:  3285. 

OMBNo:2115-€S27. 

Administration:  U.S.  Coast  Guard. 

Title:  Appeal  Process  for 
Requirements  under  Ports  and 
Waterways  Safety  Control  of  Vessel 
Operations  and  Cargo  Transfers. 

Need  for  Information:  This 
information  collection  requirement  is 
necessary  to  allow  individuals  affected 
by  a  safefy  zone  to  ask  for  relief  bom 
the  requirements. 

Proposal  Use  of  Information:  Coast 
Guard  uses  this  information  to  grant 
relief  bom  the  requirements  of  33  CFR 
160.7  witiiout  compromising  the  safety  of 
vessels,  harbors,  ports  and  waterfront 
facilities. 

Frequency:  On  occasion. 

Burden  Estimate:  ISO. 

Respondents:  Businesses. 

Formfs):  None. 

Average  Burden  Hours  Per  Response: 
1  hour  SO  minutes. 

DOT  No:  3286. 

OMBiVb;  2115-0505. 

Administration:  U.S.  Coast  Guard. 

Title:  Title  46  CFR.  subschapters  D.  R 
I,  I-A.  R.  U  and  J:  Flan  Approval  and 
Records  for  Tank  Passager,  Cargo,  and 
Miscellaneous  Vessels,  Mobile  Offshore 
Drilling  Units.  Nautical  Schools. 
Oceanographic  Vessels  and  Electrical 
Engineering. 

Need  for  Information:  th!^ 
information  collection  requirement  is 
necessary  to  ensure  that  tiie  structural 
adequacy,  suitable  accommodations, 
and  generally,  that  each  vessel  is  in  full 
compliance  with  the  applicable  marine 
safety  regulations.  It  is  also  needed  to 
ensure  safe  and  proper  operation  of  the 
vessel 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to 
determine  if  the  vessel's  construction, 
arrangement  and  equipment  meet  the 
necessary  regulations  prior  to  being 
built.  Vessel  operating  personnel  also 
use  the  information  for  safe  and  proper 
operation  of  the  vessel 

Frequency  On  occasion. 

Burden  Estimate:  7200. 

Respondents:  Shi^  builders,  designers, 
owners  and  cqMrators. 

Formfs):  None. 

Average  Burden  Houzw  P» 
Respondent:  78  minntiit. 

DOTN«92Bf. 
OM»  Mr  2115-0877. 
Adatkdstrotioii!  U  a  Coast  Goaial '  - 


Title:  Letter  of  Intent 

Need  for  Information:  This 
informatnn  collection  requirement 
ensures  oompUanee  with  33  USC 1221.  It 
is  needed  to  alert  Coast  Guard 
enforcement  personnel  that  a  fadlify 
falling  under  the  regulation  is  planning 
to  begin  transfer  operations  or  has 
changed  otvnership. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to  identify 
terminals  at  which  oil  and  hazardous 
materials  transfer  operations  will  take 
place.  It  is  a  preventive  measure  against 
oil  and  hazardous  materials  pollution. 

Frequency:  On  occassion. 

Burden  Estimate:  720. 

Respondents:  Owners/operators  of 
marine  bulk  oil  or  hazardous  materials 
facilities. 

FormfeJ:  None. 

Average  Burden  Hours  Per 
Respondent  Reporting:  1  hour  30 
minutes;  Recordkeepng:  approximately  2 
minutes;  | 

I70TJ^.'328& 

OMB/iTa- 2115-0551. 

Administration:  U.S.  Coast  Guard. 

Title:  Vessel  Reporting  Requirements. 

Need  For  Information:  The 
information  collection  requirement 
increases  the  likelihood  of  timely 
assistance  for  vessels  in  distress.  This  is 
especially  true  of  those  who  are  unable 
to  communicate  thefr  distresses  to  the 
owner  or  others  who  could  help. 

Propoeed  Use  of  Information:  Coast 
Guard  uaes  this  information  to 
determine  if  the  vessel  reported  on  is  in 
distress  and  to  take  action  to  provi^ 
needed  assistance. 

Frequency  On  occasion. 

Burden  Estimate:  929. 

Respondents:  Owner,  charterer, 
managing  operator  or  agent  of  VJS. 
vesseU. 

Formfs):  None. 

Average  Burden  Hours  Per  Response: 
15  minutes. 

DOT  Na- 9289. 

OMBNk  2116-0640. 

Admmistration:  U.S.  Coast  Guard. 

Title:  33  CFR  subchapter  P— Ports  and 
Waterways  Safefy. 

Need  for  Information: 'ma 
information  collection  requirement  is 
necessary  to  allow  persons  affected  by 
regulations  in  83  CFR  to  request  a 
deviatioa  bom  any  of  tiie  requirements. 

Proposed  Use  of  InformaUon:  Coaat 
Guard  uses  this  information  to 
determine  if  the  request  is  Justified  and 
that  the  level  of  safefy  will  not  be 
reduced  If  the  dictation  is  granted. ' 

Fi9gu9ncy  On  occasion. 

Surdu?  Atunofs.- 56  hoars. 

Ae^tpfncfente.'  Vesads  malter  or 
operatov 


!•>  !» 


;:/!^/ 


Formfs):  None. 

A  verage  Burden  Hours  Per  Response: 
2  hours. 

Issued  in  Washington.  DC  on  October  91, 
1988. 

Richard  B.ChapBaan. 

Acting  Director  of  Information,  Information 
Resource  Management 
[PR  Doa  89-26154  Filed  11-6-89;  8:45  amj 


Federal  Aviation  Adminiatration 
(Summary  Notice  Na  PE-89-421 

Petition  for  Exemption;  Summary  of 
Patltlona  Recalvad:  Dispoaitiona  of 


agency:  Federal  Aviatfon 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


R  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  0?R  part 
UJ,  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  imjmive 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petiti(m  or  its  final  disposition. 
OATe  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  27. 1969. 
ADOmai.  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  die  Chief 
Counsel  Attn:  Rules  Docket  (AGC-IOJ, 

Petition  Docket  No — _  800 

Independence  Avenue,  SW., 
Washington.  DC  20501. 
ran  nrnnm  mpomhation  contact: 
The  petitini.  any  comments  received, 
and  a  copy  of  any  final  (Usposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  015G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  bidependence  Avenue,  SW^ 
Washington.  DC  20591:  telephone  (202J 
287-3132.. 

Tliis  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  ig^aii  11.27  of 
Part  11  of  the  Federal  Aviation 
Ri^wlations  (14  CFR  parf  11). 


IssiMd  in  WaaUngton,  DC  on  Noveaiber  1. 
198a 
Deborah  Swaek. 

Acting  Manager,  Program  MaaagmentSli^, 
Office  of  the  Chief  Counsel 

Petitions  for  Exemption 

Docket  No  J  ^azi. 

/^t/'/yo/ier  FlightSafefy  International 

Regulations  Affected- 14  CFR 
61.S7fa)fl).  fc),  andfd);  eiMfc)fl)and 
fd);  ei.63fd)  f2)  and  fS);  61.e7fd)f2): 
61.157fd)  fl)  and  f2)  and  fe)  fl)  and  f2); 
Part  61,  Appendix  A;  and  Part  121, 
Appendix  H. 

Description  of  Relief  Sought  To 
extend  &cemption  No.  4058D  that  allows 
petitioner  to  use  FAA-approved 
simulators  to  meet  certain  training  and 
testing  required  by  the  FAR.  Exemption 
No.  WSeD  wiU  expire  on  February  28. 
1990. 

Docket  No  J  24770. 

Petitioner:  FlightSafefy  International 

Sections  of  the  FAR  Affected'  14  CFR 
61J7fa)fl)  and  61S8fc). 

Description  of  Relief  Sought  To 
extend  Exemption  No.  4eoffl  that  allows 
pUots  contracting  with  petitioner  to 
substitute  an  FAA-approved  helicopter 
training  program  using  petitioner's 
training  facUities  for  the  requirements  of 
\\  61.57(a)(lJ  and  01.58(c)  for  the 
Sikorsky  S-76  aircraft  and  i  61.57(a)(1) 
for  the  Bell  222  aircraft  Exemption  No. 
4609B  will  expire  on  January  31, 190a 

Docket  No.:  24792. 

Petitioner  Air  Transport  Association 
ofAinerica.  

Sections  of  the  FAR  Affected- 14  CFR 
121.337. 

Description  Relief  Sought  To  allow 
petitioner's  all-cargo  carriers  relief  from 
the  requirement  that  a  portable 
protei^ve  breathing  equipment  unit  be 
installed  in  the  class  E  cargo 
compartment  of  their  aircrafL 

DocketNoj2&Wi. 

Petitioner:  CCAir.  Ina 

Sections  of  the  FAR  Affected:  14  CFR 
121471(a)  and  121.378. 

Description  of  Relief  Sought  To 
extood  Exemption  No.  4928  that  allows 
petitioner  to  use  foreign  vendors  that  are 
original  equipment  manufacturers  of 
components  in  support  of  petitioner's 
^itish  Aerospace  Jetstream  Model  3101 
and  Short  Brothers  SD  3-60  aircraft 
Exemption  No.  4926  will  expire  on 
February  28, 199a 

Docket  No.:  2SSS6 

Petitioner  Aerospace  Industries 
Association.  

SectioM  of  the  FAR  Affected:  14  CFR 
45.11(a). 
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DatcHption  i^  Relief  Sought  To 
extend,  indefinitely.  Exemption  No.  4913 
that  allows  manufacturers  of  aircraft 
intended  for  operation  under  parts  121 
or  127  or  in  commuter  air  carrier 
operation  (as  defined  in  Part  135  of 
SFAR  38-4).  which  are  maintained 
under  an  FAA-approved  continuous 
airworthiness  maintenance  program,  to 
not  install  identification  plates  during 
the  prodoction  phase  cm  the  exterior  of 
the  airoaft  as  specified  in  the  rule.  The 
exen^ticMi  includes  aircraft 
manufactured  for  export  and  includes  all 
activities  until  title  is  transfered. 
Exemption  Na  4013  will  expire  on 
February  18,  igoa 

Docket  No^  2S7B0. 

/^t/iifioner:  Martin  Aviation.  Inc. 

Sectioia  of  the  FAR  Affected- 14  CTR 
43.3(g). 

Description  of  Relief  Sought  To  aDow 
petitioner's  pilots  to  remove  and  replace 
passenger  seats  to  reconfigure  its 
aircraft  for  passenger  and  cargo 
operatfons. 

Docket  Ndj2SB72. 

Petitioner  Lone  Star  Industries,  Inc 

Sectione  of  the  FAR  Affected:  UCFR 
61.56(c). 

Description  of  Relief  Sought  To  allow 
pilots  employed  by  petitiooar  to 
complete  a  24-flU)ath  pilot-in-command 
check  for  die  BA 1-11  in  an  FAA- 
approved  simulator. 

Docket  No.:  zaOOi. 

Petitioner  Life  Industries 
IntemationaL  Inc. 

Sectioi»ofth&FAR  Affected'  14  CFR 
133.45(eMl).  (2).  and  (3). 

DeKription  trf  Relief  Sou^t  To  allow 
certain  rotorcraft  to  panidpate  in  die 
researdi.  development,  and 
implementation  of  eqidpment  and 
aircrew  training  for  emergracy  Ufs 
saving  operations  involving  personnel 
lifting  devices. 

A)dlEefA^.;  19634. 

Petitioner  Douglas  Aircraft 
Corporation. 

Sections  oftiie  FAR  Affected  14  CFR 
121.310(dH4). 

Desa^on  of  Relief  Sou^t  To 
extend  Exemption  Na  aossOthat  allows 
operations  of  DC-6  aircraft  wiUi  an 
emetgenqr  li^t  system  without  a 
cockpit  control  device  that  has  an  "on," 
"off;'*  and  "armed"  position. 

Grant,  October  27, 1909.  Exemptioa  So. 
90S5E 

Docket  No.:  20dS3. 

Petitioner  Unfled  Airlines.  Inc. 

ReguhOione  Affected  14  CFR  121M 
and  121  J51(a). 

Descriptha  of  Relief  Sought/ 
Dispoeitioa:  To  extend  Exemption  Na 


3122.  as  amended,  that  allows  petitioner 
to  operate  its  turbo|et  airplanes  in 
extended  overwater  operations  with  one 
hi^  frequency  communications  radio 
system  and  one  long  range  navigation 
system  within  certain  named  areas 
subject  to  certain  conditions  and 
limitations. 

Partial  Grant,  October  26, 1999. 
Exemption  No.  3211E 

[FR  Doc  89-26172  Filed  11-6-69: 8:45  am] 
MJJNQ  coot  4S1S-1>«  - —  . 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Servlc* 


[Oepartmenl  of  Uie  1 


US.  Savings  Bonds;  RavlMd  Fm 
SdMduls 

AOBNCv:  Bureau  of  the  PuUic  Debt. 
Hscal  Swvice,  Treasury. 

ACTION:  Notice  of  correction  to  prior 
Notice  concerning  calculation  (rf  issuing 
agent  fees  and  pajnnent  dates. 


RTUs  Notice  is  being 
published  to  correct  the  time  period 
witfabi  ndiich  the  Bureau  will  pay  fees  to 
issuing  agents  fw-over-the-counter  sales 
of  United  States  Savings  Bonds. 

PM  niRTMR  MPOMIATION  CONTACTS 

Dean  A.  Adams,  Assistant  Chief 
ComiseL  Bureau  of  die  Public  Debt, 
Savings  Bond  Operations  Office. 
Paricersbuig.  WV  26106-1328  (304)  420- 
6506. 

•uppuMiMrAiiY  mtomiation:  The 
original  Notice,  published  in  die  Federal 
R^istar  on  October  3. 1960  (54  FR 
40634).  sets  forth  a  revised  schedule  for 
fees  payable  to  eligible  issuing  agents 
for  United  States  Savings  Bonds,  sold 
over-the-counter  and  dmnig^  Bcmd-a- 
Month  plans,  and  establishes  payment 
dates  for  such  fees.  Hie  date  for 
payment  of  the  fees  by  the  Bureau  was 
incorrectly  stated  to  bs  widiin  (60)  days 
after  die  dose  of  die  quarter.  The  Notice 
should  have  stated  diet  payments  will 
be  made  by  the  Bureau  within  fifty  (5(Q 
days  after  the  dose  of  die  quarter.  The 
errors  occurred  as  follows:  On  page 
40694,  second  column,  first  full 
paragraph,  seccmd  line  firom  die  bottom; 
On  page  40634,  ddrd  colonm,  paragraph 
(a)  "Class  1  fee",  ddrd  line  from  die 
bottaaK  nd  page  40835,  second  oolnmn. 
seoona  mu  pongrapa  ocgmnmg 
*^yroll  fee  payments",  third  line  bom 
the  bottom. 


Dated:  November  2, 1988. 
Rkhaid  L.  Giagg, 
Commiasioner. 

(FR  Doc.  8»-28204  Filed  ll-S<«a;  8:45  am] 
SHJJNQ  coot  4810-«8-a 


Bureau  of  tha  Public  Disbt 

f  DMMrtnMnt  ol  Hia  IVeaeurv  Circular. 
Pubic  Debt  Series,  Na  S-72.  ThM 

■* ■-■ •■ 

nwnNvnj 

Daaignatlon  of  Federal  Raaarva  Banka 
and  Branchaa  for  Accaptanca  of 
Subacrlptlona  for  Purchaaa  of  UnKad 
Stataa  Traaaury  Sacurttiaa— State  and 


AOCNCY:  Bureau  of  die  Public  Debt. 
Hscal  Service.  Treasury. 

action:  Notice. 


r.  Notice  is  hereby  given  that 
subscriptions  for  purchase  of  United 
States  Treasury  Certificates  of 
Indebtedness.  Notes,  and  Bonds  of  the 
State  and  Local  Government  Series  will 
be  accepted  only  at  Federal  Reserve 
Banks  and  Branches  at  die  following 
locations:  Boston.  Chariotte.  Chicago.    . 
Cincinnati,  Dallas.  Jacksonville.  Kmsas 
City.  Louisville.  Kfinneepolis,  New  York. 
Philadelphia,  and  Seattle.  On  and  after 
the  effective  date  of  this  notice, 
subscriptions  will  be  accepted  only  at 
these  above  designated  Banks  and 
Branches. 

crptCTnm  OATC  December  1»  1980. 


inONOONTACR 

Margaret  Marquette.  Attorney-Advisor 
(202)  447-0858.  or  Sandy  Dyson, 
Attorney-Advisor  (202)  378-432a 

supmjmditaiit  mpdnmatioic  1  ne 
Department  of  dm  Treasury,  under  die 
audiority  of  chapter  31  of  tide  31.  United 
States  Code,  offers  United  Stetes 
"neasury  Certificates  of  Indebtedness, 
Notes,  and  Bonds  of  the  United  States 
State  and  Local  Government  Series. 
These  securities,  characterized  as  time 
depoeit.  demand  deposit,  and  qwdal 
zero  interest,  are  governed  by 
regulations  appeadng  in  31  CFR  Pert  344 
(Department  of  die  Treasury  Circular 
No.  372.  Third  Revision),  published  as  a 
final  rule  in  die  July  7. 1980,  FedonI 
Register,  pages  28752-28761.  The 
regulations  provided  tliat  subscriptions 
for  the  purchase  of  securities  undBr  the 
offering  most  be  submitted  to  a 
designated  Federal  Reserve  Baidc  or 
Branch.  Heretofore,  no  designation  had 
been  made;  sabscr^ittons  have  been 
accepted  at  any  Federal  Reserve  Bank 
or  Branch.  This  notice  desiyiatee  those 
Federal  Reserve  Benks  and  Branches 
that  as  of  the  efiiective  date  of  this 


notice,  will  accept  subscriptions.  The 
designations  are  subject  to  change  by 
the  Department  of  the  Treasury;  any 
future  changes  tiiereof  will  be  published 
by  notice  indie  Federal  Renter. 

Dated  November  1. 1989. 
VanZack, 

Acting  Commiasioner  of  the  Public  Debt 
[FR  Doc  8»-a6205  Filed  11-6-69: 8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Qovemment  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


nOBIAL  RCSERVI  SYSTEM 

Board  of  Govemon  Meeting 

Tim  AND  date:  12:00  noon.  Monday. 

November  13, 1989. 

place:  MaiTiner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW..  Washington,  DC  20&51. 

status:  Closed. 

MATTERS  TO  BE  ( 


1.  PeiBonnel  acttons  (appointment!, 
promotions,  assignments,  reassignments,  and 
■alary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  cairiied  forward  from  a 
previously  amwnnced  meeting. 

CONTACT  PERSON  POR  MOM 

SPORMATION.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pan.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetbag. 

Dated:  November  3,  ISM. 


I- 

^asocrate  Secntary  of  the  Board 

[FR  Doc.  89-26363  Filed  ll-S-«8;  3:28  pm] 


Meeting 
[USITC  SE-89-38] 

TMM  AND  date:  Wednesday.  Nov.  8, 
1989  at  lOKX)  ajn. 

place:  Room  101. 500  B  Street  SW., 
Washington.  DC  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSMMREDC 

1.  Agenda 
2.Utnates 

3.  Ratiflcations 

4.  Pttitions  and  Complaints 

5.  Inv.  No.  m-TA^4Sl  (F)  (Gray  Airtland 
Cement  and  Cement  CUnker  firom 
Mexioo)— briefing  and  vole. 

6.  Any  itwns  left  over  from  previoas  agenda. 


CONTACT  I 

mporhatnm:  Kenneth  R.  Mason. 

Secretary.  1202)  2Sa-100Qi 


Federal  Re^stat 

Vol  64.  No.  214 

Tuesday.  November  7,  1989 


Dated:  October  27. 1988. 
Kaoneth  R.  Mason. 
Secretary. 

[PR  Doc.  89-26290  Filed  11-3-89: 11:30  am] 
ewjuwo  cooc  7oao-«e-si 

NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SOENCE  (NCUS) 

Meeting: 

DATE  AND  TEW:  November  15  and  16, 

1989. 

place:  Radisson  Suite  Resort. 

Tradewinds  Conference  Center— Salon 

C 12  Pari(  Lane.  HUton  Head  Island.  SC 

(803)  686-570a 

status:  November  15. 1980. 9:00  ajn.- 

0:45  ajn.  Closed,  sec.  1793.202(2)  and  (6) 

of  the  Code  of  Federal  Regulations,  45 

CFR,  part  1703;  November  15, 1988, 9:45 

ajn.-5:15  pjn.  Open;  Novemtwr  16, 1960. 

9i00  a  jn.-12:00  noon.  Open. 

MATTERS  TO  BE  discussed; 

Chairman's  Report 
Executive  Director's  Repmt 
NCUS  Committee  Repeats: 

— Bud^  and  Finance 

—Governance 

—Indian  Library  Services 

— Information  I^^Ucies 

^-Intemational 

—Legislative 

'  Personnel 
Program  Review 

—PnUic  Affairs 

— RecognitioB  Awards 

—School  Media 

—White  House  Conference  D 
Election  ol  NCUS  Vice  Chairman 
Lilwary  of  Congress  Status 

Report  Winston  Tabb.  Acting 

Deputy  Librarian  of  Congreaa 
NCUS  Statistics  Program  Report 
White  House  Conference  on 

Ubrary  and  Information  Services  Advisory 
Committee  Report  Daniel  Carter, 
Chairman 
Discussion  on  Republication  tiS: 

National  Information  Policy  Report 

Public/Private  Sector  Report 

^[ledal  provisions  will  be  made  for 
hantMcappJBd  individuals  by  calling  Jane 
McDuffie  (202)  254-310a 
POR  PURTMER  ■MORManOM  oomtact: 
Susan  K,  Martin.  NCUS  Executive 
Director.  1111 18th  Street  NW.,  Suite 
2ia  Washington.  DC  20036.  (202)  254- 

aioa 

Dated  November  3. 19ea 
}aMD.Modrflla, 
StaffAtaktant 
IFR  Doc.  89^aB2a3Tlled  ll-«-88(  11:31 


NUCLEAR  REGULATORY  COMMISSION 

Meeting 

date:  Weeks  of  November  6, 13, 2a  and 

27. 1989. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  November  6 

ThuTBday,  November  9 
11:30  son. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  IS— Tanlative 

Wedneaday.  November  18 

3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
Week  of  November  2S-^TeBtativa 
Tuesday,  November  2t  - 

10A)ajn. 
Briefing  on  Implementation  of  the  U.S. 
Environmental  Protection  Agency's  HLW 
Disposal  Standards  (Public  Meeting) 
WedM$day,  November  22 
ll:30.ajn. 
Afflimation/Discttssion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  ef  November  27— Taotatlva 
Thuraday,  November  90 

2:00pjn. 

Briefing  on  DOE  Views  on  Advanced  Light 
Water  Reactor  Design  snd  Certificatioa 
(Public  Meeting) 
8:30  pjn. 

Affirmation/Discussion  and  Vote  (PuUk 
Meetta«]  (if  needed) 

NolK  Affiimation  sessions  ere  initially 
scheduled  and  ^y^umnr-mA  to  dta  public  on  a 
time-reserved  bests.  Siqn>l*>>M'>tary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  es  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  spedflc 
subject  listed  for  afflrmatioa.  this  means  that 
no  item  hes  ss  yet  been  Identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(reoarding)-(S01)  402-0292: 
CONTACT  PERSON  POR  MORS 
BPORMATION.  William  Hill  (301)  402- 
1061. 

Dated  November  1 1989. 
AaAewLBelee. 
Office  t^  the  Seaelaty. 
(FR  Doc.  8S-aB86Sfl11ed  ll-»48t  3:28  pm)      . 
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Tuesday 
Novmnbar  7, 


1989 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  576 

Emergency  Shelter  Grants  Program; 
Stewart  B.  McKlnney  Homeless 
Assistance  Act;  Rnal  Rule 


'  •  ?'•{>. i J !iy». 
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KPARTIIENT  OF  HOUSmO  AND 
URBAN  DEVELOPMENT 


Office  of  tfie  AeeietanI 
CofiMnunKy  Planning 


Secfvtafy  fof 


diit  rale  will  not  become  effective  ontil 
HUD't  Mparate  notice  is  published 
announcing  a  specific  effective  date. 


24CFRPart57« 

[Docket  No.  R  W  1434;  ni-2862-P-081 

RIN2S0»-AA9S 

EniefQency  Stieller  Qranta  ProQFami 
Stewart  B.  McKlnney  Homeleaa 
Aaaiatance  Act 

AOmcv:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACnow  Final  rule. 

SUMMART.  This  final  rale  codifies  the 
amendments  to  the  Emergency  Shelter 
Grants  (ESC)  program  contained  in  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
(Pub.  L 100-028,  approved  November  7, 
1988).  These  amendments,  which  were 
published  in  a  Notice  on  January  9. 1989, 
revised  the  requirements  of  24  CFR  part 
576  by:  (1)  Permitting  States  to  distribute 
ESG  funds  directly  to  private  nonprofit 
organizations  if  the  relevant  unit  of 
general  local  government  certifies  that  it 
approves  the  proposed  project;  (2) 
increasing  from  15  to  20  percent  Ae 
proportion  of  ESG  assistance  that  a 
State  or  unit  of  local  government  may 
use  to  provide  essential  services;  (3)  in 
the  case  of  States,  providing  that  each 
State  administer  its  grants  so  that  on  an 
aggregate  basis,  the  amount  that  its 
State  recipients  use  for  essential 
services  does  not  exceed  the  20  percent 
limitation;  (4)  permitting  ESG  funds  to 
be  used  for  homeless  prevention  efforts; 
(5)  in  the  case  of  assistance  solely  for 
operating  costs  and  essential  services, 
requiring  that  the  homeless  services  or 
shelters  be  made  available  for  the 
period  during  which  the  assistance  is 
provided,  without  regard  to  a  particular 
site  or  structure,  as  long  as  the  same 
general  population  is  served;  and  (6) 
providinig  for  the  assumption  of 
environmental  review  responsibilities 
by  certain  grantees  and  recipients. 
■mcnvi  DATB  Under  section  7(o)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(o)(3)), 
this  final  rale  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  date  of  the  rule's 
publication.  HUD  «vill  publish  a  notice 
of  the  effective  date  of  thte  rule 
following  expiration  of  the  30-session- 
day  waitins  period.  Whether  or  not  the 
statutory  waiting  period  has  expired. 


ITION  CONTACTS 

James  N.  Forsbeig,  Special  Needs 
Assistance  Cocndinator,  Room  7228, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  204ia  telephone  (202) 
755-030a  Healing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  755-5065.  [These  are  not 
toll-free  telephone  numbers]. 

SU^PUMBNTARV  MFOHMATION:  Ibe 

information  collection  requirements 
contained  in  this  final  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980. 
Expedited  review  has  been  requested  by 
December  7, 1989,  so  that  the 
application  process  described  in  this 
rule  may  be  carried  out  following  OMB 
approval  of  the  necessary  collections  of 
information. 

Pending  approval  of  these  coUections 
of  information  by  OMB  and  the 
assignment  of  an  OMB  control  number, 
no  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  these 
information  collection  requirements.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register,  at  the  same  time 
that  the  rule's  effective  date  la 
published. 

Public  reporting  burden  for  each  of 
these  collections  of  information  is 
estimated  to  include  the  time  for 
reviewing  the  instructions,  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
documents  making  up  the  collection  of 
information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading, 
"Other  Matters."  Send  comments 
regeuding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development. 
Rules  Docket  Cleric  451  Seventh  Street 
SW..  Room  10276,  Washington.  DC 
20410;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

Background 

On  December  17, 1986,  the 
Department  poblished  a  proposed  rule 
and  program  requirements  (51 FR  45278) 
implementing  the  Emergency  Shelter 
Grants  ("ESG")  program  contained  in 
title  V.  part  C  of  Hin)'s  appropriislioii 
act  for  the  1967  fiscal  year  (Hit  5313).  A 


final  rale  pablished  on  October  19, 1967 
(52  FR  38864)  replaced  the  1986 
pnmoeed  rale  and  program  requirements 
and  continues  to  govern  the  use  and 
reallocation  of  funds  appropriated  for 
the  1986  ESG  program. 

On  July  22. 1987.  the  President 
approved  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L 100- 
77)  (the  1967  McKinney  Act) 
reauthorizing,  with  amendment,  the 
Knergency  Shelter  Grants  inogram.  A 
proposed  rule  for  the  1987  ESG  program 
was  published  on  November  6, 1987  (52 
FR  42664),  and  a  final  rule  was 
published  on  August  10. 1988  (54  FR 
30186).The  final  rule  is  codified  at  24 
CFR  part  576. 

Subsequently,  the  Stewart  E 
McKinney  Homeless  Assistance 
Amendments  Act  (Pub.  L 100-620, 
approved  November  7, 1988)  (the  1988 
McKinney  Act]  was  enacted,  amending 
several  of  the  requirements  in  the  1987 
McKinney  Act  In  accordance  with 
section  485  of  the  1988  McKinney  Act 
the  Department  implemented  the  1988 
amendments  by  a  Notice  providing  for 
immediate  effect  (published  January  9. 
1989, 54  FR  750).  The  Notice,  which 
soUdted  public  comment  is  die  basis  for 
the  amendments  to  24  CFR  part  576 
contained  in  this  final  rale. 

Discussion  of  Public  Comments  and 
Changes  Made  in  die  Final  Rule   - 

/.  Response  to  Public  Comments 

The  Department  received  two  public 
comments  in  response  to  its  January  9. 
1989  ESG  notice  in^ilementing  the  1988 
McKinney  Act  amendments,  one  frcmi 
New  York  City  and  the  other  from  the 
City  of  Boston. 

New  Yoric  City  commented  on  the 
change  that  requires  States.  Territories, 
formula  cities  and  counties,  and  other 
units  of  general  local  government  to 
assume  responsibility  for  the 
environmental  review.  The  commenter 
contends  that  HUD's  environmental 
review  procedures  in  24  CFR  part  58.  for 
which  the  applicants  described  above 
are  required  to  assume  responsibility, 
are  too  time-consuming  and  strict 
causing  delays  in  beginning 
constraction.  New  Yorii  City  believes 
that  there  should  be  a  provision  for  a 
waiver  of  compUaiMX  with  HUD 
procedures  for  applicants  that  are 
subject  to  other  state  and  local 
environmental  review  requiranenta.    ■ 

Section  482  of  dw  1968  McKinney  Act 
providM  that  die  regulations  and 
procedures  applicable  unda  section 
104(|d  (tf  die  Housing  and  Community 
DevSqtaient  Act  of  1974  are  to  be 
applied  to  thai  Emergency  Shelter  Courts 


program.  Section  104(g)  authorizes  HUD 
to  assign  the  Federal  environmental 
responsibilities  to  grantees  deemed  to 
have  the  legal  capacity  for 
environmental  review  (States, 
metropolitan  cities,  urban  counties,  and 
other  units  of  general  local  government) 
and  to  define  bow  the  responsibilities 
are  tobe  performed.  The  regulations  at 
24  CFR  part  58  describe  the 
requirements  for  grantees  that  assume 
the  responsibilities. 

The  1988  McKinney  Act  recognizes 
that  the  objectives  of  the  Emergency 
Shelter  Grants  program  are  best  served 
by  a  consolidation  of  environmental 
review  responsibilities  at  the  applicant 
level  Many  applicants  seek  funding 
under  other  McIGnney  Act  programs, 
and  a  single  environmental  review 
should  often  suffice  for  those  applicants. 
According  to  the  Report  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  intent  of  section  482 
of  the  1988  McIGnney  Act  was  to 
expedite  the  consideration  of 
applications.  However,  the  Report  states 
that  the  Committee  expects  all 
applicants  to  adhere  to  all  requirements 
of  the  National  Environmental  Policy 
Act  (NEPA)  and  that  "this  amendment 
does  not  lessen  any  requiremrat  for  any 
project  to  comply  with  the  NEPA  ' 
standards."  (See  H.R.  Rep.  No.  100-718 , 
Part  n,  IQOth  Cong.,  2d  Sess.  39  (1988).) 

The  requirements  of  statutes. 
Executive  Orders,  and  the  regulations  of 
oversight  agencies  that  are  imposed  on 
applicantB  through  part  58  cannot  be 
waived.  Those  that  are  regulatory,  i.e., 
the  Council  on  Environmental  Quality 
NEPA  regulations  (40  CFR  parts  1500- 
1508]  and  the  Advisory  Council  on 
Historic  Preservation  regulations  (36 
CFR  part  800),  make  some  provision  for 
"emergencies,"  but  these  are  for 
conditions  more  extreme  than  a  concern 
for  processing  delays.  Compliance  with 
the  review  process  and  time  periods 
under  the  authorities  listed  in  24  CFR 
58.5  is  mandatory — ^whether 
responsibility  for  review  is  assigned  to 
the  applicant  under  section  104(g)  or 
retained  and  exercised  by  HUD  under  24 
CFR  part  50.  In  addition,  HUD  does  not 
have  the  discretion  to  substitute  State  or 
local  environmental  requirements  for  the 
Federal  requirements. 

In  §  576.52,  the  final  rule  clarifies  that 
applicants  assuming  responsibility  for 
environmental  reviews  may  arrange  for 
local  governments  with  the  appropriate 
technical  capability  to  conduct  the 
technical  review,  as  long  as  the 
applicants  still  retain  all  legal 
responsibilities,  i.e..  independendy 
evaluate  information  submitted  and 
assume  reeponsibility  for  its  accuracy. 


scope,  and  content  and  carry  out  any 
mitigation  measures  called  for  by  the 
review.  Applicants  may  also  adopt  prior 
reviews  conducted  by  HUD  or  another 
governmental  unit  if  ttie  reviews  meet 
the  particular  requirements  of  the 
Federal  environmental  law  or  authority 
under  which 'they  would  be  adopted, 
and  only  under  certain  conditions  [e.g.,  a 
determination  that  no  environmentally 
significant  changes  have  occurred  since 
the  review  was  done.) 

The  City  of  Boston  had  a  number  of 
comments  on  definitions  used  in  the 
Emergency  Shelter  grants  program. 
Although  these  definitions  are  contained 
in  die  August  10, 1988  ESG  final  rule 
(codified  at  24  CFR  part  576],  and  not  in 
the  January  9, 1989  Notice  published  for 
comment  the  Department  has 
nevertheless  considered  these 
comments. 

Boston  claimed  that  the  definition  of 
"conversion"  (S  576.3  of  the  final  rule]  is 
unclear,  since  it  fails  to  state  whether  a 
change  in  the  use  of  a  building  to  an 
emergency  shelter,  involving  conversion 
and  rehab  costs  that  do  not  exceed  75 
percent  of  the  value  of  the  building 
before  conversion,  should  be  treated  as 
a  conversion  or  a  renovation.  The 
commenter  noted  that  the  clarification  is 
important  since  it  determines  whether, 
under  S  576.73,  the  facility  must  be  used 
as  a  homeless  shelter  for  a  3-  or  10-year 
period. 

The  Department  agrees  with  this 
comment  and  has  clarified  the 
definitions  of  "conversion"  and 
"rehabilitation"  by  providing  that  if  a 
change  in  the  use  of  a  building  to  an 
emergency  shelter  involves  costs  not  in 
excess  of  75  percent  of  the  value  of  the 
building  before  conversion,  it  would  be 
considered  rehabilitation.  In  such  event 
the  three  year  use  requirement  under 
S  576.73  would  apply. 

Boston  also  questioned  why  the 
definition  of  "emergency  shelter" 
(§  576.3)  includes  a  requirement  that 
such  facilities  provide  overnight 
sleeping  accommodations.  By  doing  so, 
the  definition  makes  ineligible  those 
facilities  tliat  provide  temporary  shelter 
only  during  the  day,  or  that  provide 
supportive  services  without  providing 
shelter. 

HUD  agrees  that  the  definition  of 
"emergency  shelter"  is  too  restrictive, 
and  the  phrase  "with  overnight  sleeping 
accommodations"  is  removed  in  this 
final  rule.  Emergency  shelter  is  now 
defined  to  mean  "any  facility,  the 
primary  purpose  of  which  is  to  provide 
temporary  or  transitional  shelter  for  the 
homeless  in  general  or  for  specific 
populations  of  the  homeless."  As  a 
result  day  centers  and  drop-in  centers 


are  eligilde  to  receive  funds  for  all  ESG 
eligible  activities. 

Boston  also  asked  that  the  definition 
of  "obligated"  be  modified  to  include  a 
letter  of  award  from  a  unit  of  local 
government  to  a  nonprofit  recipient 
because  of  difficulties  in  negotiating  and 
executing  loan  agreements  for  the 
obligation  of  grant  funds  within  the  180- 
day  deadline.  HUD  has  made  the 
requested  change,  and  the  definition  of 
"obligated"  now  includes  grant  amounts 
that  a  unit  a  general  local  government  or 
State  awards  to  a  provide  nonprofit 
organization  by  a  letter  of  award,  so 
long  as  the  letter  of  award  requires 
payment  from  the  grant  amount 

Boston  also  commented  that  the 
requirement  under  8  576.55  that  formula 
cities  and  counties  spend  all  funds  for 
budgeted  activities  within  one  year  of 
the  date  of  the  grant  award  is  unrealistic 
and  should  be  removed.  In  particular, 
Boston  claimed  that  the  requirement  is 
unrealistic  for  projects  that  involve 
assistance  for  eligible  activities  under 
S  576.21(a)  (2)  or  (3),  since  funds 
awarded  for  operating  costs  or  essential 
services  cannot  begin  to  be  spent  until 
rehabilitation  efforts  are  completed. 

Initially,  it  should  be  noted  that  the 
comment  reflects  a  possible 
misunderstanding  about  when  the  one- 
year  standard  applies.  Under  the 
existing  ESG  regulations,  the  one-year 
expenditure  requirement  applies  only 
when  a  formula  city,  county,  or  State 
uses  the  ESG  funds  itself  to  undertake 
homeless  activities.  It  does  not  apply 
when  tlie  formula  city,  county,  or  State 
allocates  its  ESC  funds  to  a  third  party. 

Nevertheless,  HUD  agrees  with 
Boston's  comment  that  the  one-year 
expenditure  requirement  is  too  strict 
and  has  decided  instead  to  apply  a 
single  expenditure  standard,  regardless 
of  whether  ESC  funds  are  spent  directiy 
by  a  formula  city  or  county,  a  State,  or 
by  a  third  party.  The  new  standard 
requires  that  State  recipients  spend  all 
of  the  State  funds  witliin  24  months  of 
the  date  that  tlie  State  makes  available 
all  of  its  grant  funds  to  its  recipients. 
(See  S  576.55(a)(2)(ii).]  For  formula  cities 
and  counties,  and  territories,  all  of  the 
grant  funds  must  be  spent  within  24 
months  of  the  grant  award  by  HUD.  (See 
S  576.55(b)(2).) 

n.  Implementation  of  the  1988 
McKinney  Act 

In  addition  to  the  changes  noted 
above,  the  Department  is  also  codifying 
in  24  CFR  part  576  the  amendments 
contained  in  the  Stewart  E  McKinney 
Homeless  Assistance  Amendments  Act 
as  published  in  die  January  9, 1969  ESG 
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Notice  (54  FR  750).  These  changes  are 
discussed  below. 

(A)  Distribution  of  Assistance  by  States 
to  Private  Nonpit^t  Organizations 

Sectim  413  of  the  1967  McKlnney  Act 
required  States  to  distribute  all  of  their 
grant  amounts  to  units  of  general  local 
government  Section  421  of  the  1988 
McKinney  Act  amended  section  413  to 
permit  States  also  to  distribute  funds  to 
private  nonprofit  organizations,  if  the 
relevant  unit  of  general  local 
government  certifies  that  it  approves  die 
project  Several  sections  of  the  final  rule 
have  been  amended  to  reflect  diis 
change,  including  i  576.3  (definitions  of 
"nonprofit  recipient",  "obtigated'*.  and 
"State  recipients");  and  i  576.51(b)(2Hiii) 
(application). 

(B)  Essential  Services 

Section  422(a)(1)  of  the  1988 
McKinney  Act  increased  the  limitation 
on  essential  services  from  15  to  20 
percent  This  amendment  is  reflected  at 
S  576.21(b)  (1)  and  (2)  of  the  final  rule. 
HUD  has  construed  section  422(a)(1)  as 
also  permitting  the  Department  to  apply 
its  waiver  authority  to  the  20  percent 
limiUtion  (see  8  S78.21(c)). 

In  calculating  the  20  percent  limitation 
on  essential  services,  HUD  is  required  to 
include  homeless  prevention  activities 
under  f  576.21(8  K4).  Similarly,  homeless 
prevention  activities  are  treated  as 
essential  services  for  purposes  of 
'  qualifying  for  a  waiver  of  the  20  percent 
limitation. 

With  regard  to  grants  made  to  States, 
section  422(8)(2)  of  the  1968  McKinney 
Act  provides  that  the  20  percent 
limitation  is  to  be  measxu^d  against  "the 
aggregate  amount  of  aU  (ESC) 
assistance  to  a  State  or  a  local 
government"  Grant  amounts  that  the 
State  distributes  to  individual  State 
recipients  are  not  subject  to  the 
percentage  limit  Thus,  States  are  free  to 
vary  the  percentage  of  ESC  grant 
amounts  that  State  recipients  may  use 
for  essential  services  above  or  below 
the  20  percent  standard.  However,  each 
State  must  administer  its  grant  so  that 
on  an  aggregate  basis,  the  amotmt 
expended  on  essential  services  does  not 
exceed  the  applicable  limit  (See 
I  576.21(b)(2).) 

For  ESC  formula  cities  and  counties, 
as  well  as  units  of  local  government 
receiving  reallocated  funds  from  HUD. 
the  20  percent  limitation  on  essential 
services  continues  to  apply  at  the  local 
level  In  accordance  with  existing 
requirements  at  |  576.21(b)(1)  of  this 
final  rule,  the  limitation  will  apply  to  the 
total  (rf  each  grant  amount  pnMded  by 
HUD  to  these  entities. 


(C)  Homeless  Prevention 

Section  423  of  the  1988  McKinney  Act 
added  a  new  category  of  eligible 
activities  under  the  ESC  program: 
homeless  prevention.  Section  576.3 
provides  a  definition  of  "homeless 
prevention,"  and  the  applicable 
regulatory  standards  are  located  at 
1 576.21(aK4)  of  die  final  rule. 

In  addition,  it  should  be  noted  that 
HUD  is  applying  a  different  obligation 
and  expenditure  standard  for  homeless 
prevention  activities  funded  by  States. 
Because  it  is  difficult  for  States  to 
ascertain  local  homeless  prevention 
needs  within  the  current  es-day 
deadline,  HUD  is  permitting  States  to  set 
aside  up  to  10  percent  of  their  grant 
funds  for  homeless  prevention  efforts. 
These  set-aside  funds  must  be  made 
available  to  State  recipients  within  180 
days  of  die  grant  award  by  HUD. 
Thereafter,  State  recipients  have  30  days 
to  obligate,  and  180  days  to  spend,  the 
funds  for  homeless  prevention  activities. 
This  language  appears  at  S  576.65  of  the 
final  rule. 

(D)  Required  Use  of  BuOding  as  a 
Shelter 

Section  415(cKl)  of  die  1987  McKinney 
Act  requires  eadi  ESG  recipient  to 
certify  to  HUD  that  it  will  maintain  as  a 
homeless  shelter,  for  a  statutorify 
required  time  period,  any  building  for 
which  ESC  assistance  is  used.  Under 
section  424  of  die  1988  McKinney  Act 
this  statutory  "use"  requirement 
continues  to  be  10  years  in  the  case  of 
ESG  activities  involving  major 
rehabilitation  or  conversion.  Similarly, 
the  use  requirement  for  rehabilitation 
activities  (other  than  major 
rehabilitation  or  conversion)  remains 
unchanged  at  three  years. 

However,  the  use  requirements  for 
activities  conducted  uiider  sections 
414(a]  (2)  and  (3)  of  die  1988  McKinney 
Act— essential  services  and 
maintenance  and  operating  costs, 
respectively — have  been  legislatively 
revised: 

—Section  424  of  die  1988  McKinney  Act 
now  specifies  that  an  ESG  recipient 
using  program  funds  to  provide 
essential  services,  or  maintenance 
and  operating  costs  (including  the 
leasing  of  commercial  facilities),  must 
carry  out  the  assisted  activities  "for 
die  period  during  which  (ESG) 
assistance  is  provided."  (See 
8  57e.21(a)(2)  and  (a)(3),  and 
8  576.73(aX2)(i).)  The  Act  furdier 
provides  diat  recipients  may  use  a 
difiierent  site  or  shelter  during  diis 
period,  so  long  as  the  same  general 
population  is  served. 


In  implementing  this  statutory 
standard,  the  Department  interprets  die 
term  "same  general  poprdation"  to  mean 
the  types  of  homeless  persons  originany 
served  with  the  ESG  assistance  (such  as 
specific  categories  of  the  homeless, 
including  battered  spouses,  runaway 
children,  families,  or  chronicaUy 
mentaUy  ill  individuals),  or  persons  fai 
the  same  geographic  area.  (See 
8  57673(a)(2)(ii).) 

— ^Using  ESG  funds  for  homeless 
prevention  activities  under 
8  576.21(a)(4)  does  not  trigger  any 
period  of  use  requirements. 

The  Department  intends  to  apply 
these  use  requirements  to  both  current 
and  prospective  grantees. 

(E)  Environmental  Review 

Section  482  of  die  1988  McKinney  Act 
revised  the  environmental  review 
procedures  for  assistance  and  projects 
under  Tide  IV  of  die  McKinney  Act  by 
making  applicable  the  provisions  of,  and 
regulations  and  procedures  under, 
section  104(g)  of  the  Housing  and 
Community  Development  Act  of  1974 
(HOD  Act  of  1974). 

Section  104(g)(1)  audiorizes  HUD  to 
provide  for  the  release  of  funds  for 
particular  projects  to  "recipients  of 
assistance"  under  Tide  I  of  the  HCD  Act 
of  1974  diet  assume  all  of  HUD's 
responsibilities  for  environmental 
review,  decisionmaking,  and  action 
under  the  National  Environmental  Policy 
Act  of  1960  and  certain  odier 
environmental  authorities. 

Section  104(gK2)  contains  die 
requirements  for  HUD  approval  of  the 
release  of  funds  for  specific  projects. 

Section  104(g)(4)  provides  diet  in  die 
case  of  grants  to  a  State  in  the  States 
program,  the  State  will  perform  HUD's 
role  with  respect  to  the  release  of  funds 
to  particular  projects  to  be  undertaken 
by  units  of  general  local  government 
receiving  grant  amounts  from  the  State. 

HUD  regulations  implementing  section 
104(g)  are  found  in  24  CFR  part  5a  Aside 
bam  the  NEPA  requirements,  the 
additional  environmental  authorities 
with  whidi  recipient  States  and  units  of 
local  government  under  the  HCD  Act  of 
1974  must  comply  are  listed  at  24  CFR 
58.5. 

In  applying  the  regulations  and 
procedures  under  section  104(g)  to  die 
McKinney  Act  the  Department  is 
providing  for  the  assumption  of 
environmental  review  responsibilities 
only  by  States,  Territories  and  units  of 
general  local  government  (See  8  57tk52.) 
The  Department  will  perform  the 
required  environmental  review  for 
nonprofit  organizations  diat  receive 


reallocated  funds  from  HUD  in 
accordance  with  24  CFR  part  50  and 
8  S76.53(c)(3),  and  for  any  governmental 
entities  with  general  purpose  powers 
found  not  to  have  the  legal  capacity  to 
carry  out  this  reponsibUity.  V\^ere 
governmental  entities  assume  die 
environmental  review,  these 
responsibilities  will  be  carried  out  as 
follows: 

—Applicants  diat  are  States,  Territories, 
formula  cities  and  counties,  or  other 
governmental  entities  iwith  general 
purpose  powers,  and  that  are  deemed 
to  have  the  legal  capacify  to  do  so. 
must  assume  responsibility  for 
environmental  review, 
decisionmaking,  and  action  for  each 
application  for  assistance  in 
accordance  with  part  58.  Specifically. 
States.  Territories,  or  units  of  general 
local  govenunent  must  complete  the 
environmental  review  for  each 
application  for  assistance,  as  follows: 

(1)  In  the  case  of  ESG  grants  to  States 
that  are  distributed  to  units  of  general 
local  government  the  unit  of  general 
local  government  must  assume  the 
environmental  responsibilities  specified 
in  section  104(g)(1)  of  the  Housing  and 
Community  Development  Act  of  1974 
and  the  State  will  assume  HUD's 
functions  with  regard  to  the  release  of 
funds,  as  provided  by  section  104(g)(4) 
of  that  Act 

(2)  In  the  case  of  ESG  grants  to  States 
that  are  distributed  to  nonprofit 
organizations,  the  State  will  assume  the 
environmental  responsibilities  specified 
in  section  104(g)(1)  of  diat  Act  and  HUD 
will  perform  the  release  of  funds 
functions  of  section  104(g)(2). 

(3)  In  die  cas^  of  ESG  grants  to  a  unit 
of  general  local  government  or  Territory, 
whether  used  directiy  by  the  grantee  or 
distributed  to  nonprofit  organizations, 
the  unit  of  general  local  government  or 
Territory  will  assume  the  environmental 
responsibilities  specified  in  section 
104(g)(1)  of  diat  Act  and  HUD  will 
perform  the  release  of  funds  functions  of 
section  l(M(g)(2). 

m.  Other  Changes 

1.  The  definitions  at  8  576.3  of 
"conversion",  "major  rehabilitation", 
"rehabilitation",  and  "renovation"  have 
been  amended  to  require  compliance 
%yith  local  government  safety  and 
sanitation  standards.  (This  requirement 
also  remafais  codified  at  8  576.75.)  These 
definitions  have  also  been  amended  to 
require  that  all  buildings  of  15  or  more 
units  that  are  rehabilitated  meet  the 
accessibUlty  requirements  of  section  504 
of  die  RehabUitation  Act  of  1973,  as 
amended,  as  provided  in  24  CFR  8.23(a) 
or(b). 


<- 


In  addition,  the  definition  of 
"rehabilitation"  is  amended  to  include 
structural  changes  necessary  to  make 
the  structure  accessible  to  persons  with 
physical  handicaps. 

2.  A  definition  of  "essential  services" 
is  included  at  8  576.3  of  the  rule.  The 
definition  incorporates  the  same 
activities  that  were  listed  in  the  ESG 
final  rule,  as  well  as  related  activities. 

3.  The  definition  of  "operation"  at 

8  576.21(a)(3)  is  amended  to  include  the 
costs  of  administration  (excluding 
staffing  costs),  repair,  security,  fuel  and 
equipment  These  provisions  are 
included  under  thei  McKinney  Act's 
definition  of  "operating  costs,"  and  are 
not  intended  to  substantively  affect  the 
types  of  activities  funded  under  this 
category. 

4.  HUD  has  revised  the  criteria  for 
obtaining  a  waiver  of  the  20  percent 
limitation  on  essential  services  by 
stricdy  adhering  to  the  McKinney 
waiver  standard.  Under  this  finsJ  rule. 
HUD  may  waive  the  20  percent 
limitation  on  essential  services  if  the 
State  or  unit  of  local  government 
demonstrates  that  program  activities 
other  than  essential  services  and 
homeless  prevention  (i.e.  maintenance 
and  operating  costs,  renovation, 
rehabilitation  and  convereion  activities) 
are  already  being  carried  out  in  the 
locality  with  other  resources.  (See 

8  576.21(c).) 

5.  Section  576.22  "Limitations  on  the 
use  of  assistance"  has  been  added  in 
this  final  ruleilowever,  this  section 
largely  duplicates  requirements 
contained  in  other  sections  of  the 
August  10, 1988  ESG  final  rule,  including 
the  requirements  governing  assistance 
to  primarily  religious  organizations. 
WhUe  all  of  the  provisions  relating  to 
assistance  to  primarily  religious 
organizations  were  not  specifically 
included  in  the  ESG  final  rule,  they  have 
routinely  been  incorporated  in  the  grant 
agreements  executed  with  HUD. 

It  should  be  noted  that  paragraph  (b) 
of  8  576.22,  which  describes  the 
limitations  on  the  use  of  assistance  by 
primarily  religious  organizations, 
contains  provisions  governing  the 
circumstances  under  which  HUD  will 
provide  assistance  to  a  grantee  or 
recipient  that  is  a  primarily  religious 
organization  or  a  wholly  secular 
organization  established  by  a  primarily 
religious  organization.  With  one 
exception  noted  below,  these  provisions 
.are  substantially  identical  to  those  set 
out  in  24  CFR  part  570,  which  consist  of 
HUD's  community  development  block 
grant  program  (CDBG)  entidement  rules. 

Under  these  provisions,  a  primarily 
religious  organization  (or  wholly  secular 
organization  established  by  a  primarily 


religious  organization)  must  agree  to 
provide  housing  and  emergency  services 
in  a  manner  that  is  free  from  religious 
influence.  In  this  connection,  the 
provider  must  (1)  Not  discriminate 
against  any  employee  or  applicant  for 
employment  on  the  basis  of  religion  and 
not  limit  employment  or  give 
employment  preference  to  persons  on 
the  basis  of  religion;  (2)  not  discriminate 
against  or  limit  the  provision  of  housing 
or  emergency  services,  to  applicants  for 
such  housing  or  services  on  die  basis  of 
religion;  and  (3)  provide  no  religious 
instruction  or  counseling,  conduct  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  or  otherwise 
exert  no  religious  influence  in  the 
provision  of  housing  or  emergency 
services. 

As  noted,  the  foregoing  principles 
depart  in  one  fashion  from  the  CDBG 
entidement  rule  at  24  CFR  570.200U)(3) 
(53  FR  34416,  34412.  September  6, 1988). 
which  contains  an  additional  restriction 
that  the  portion  of  the  facility  of  the 
primarily  religious  organization  used  to 
provide  funded  services  "shall  contain 
no  religious  symbols  or  decorations, 
other  than  those  permanendy  affixed  to 
or  part  of  the  structure." 

This  policy  has  been  followed  for 
several  years  in  connection  with  CDBG 
and  homeless  assistance  made  available 
through  primarily  religious  organization 
providera.  The  Department  has  a 
continuing  commitment  to  optimize 
participation  by  religious  providers, 
which  have  long  been  in  the  forefix)nt  in 
assisting  the  homeless  and  othen  most 
needy,  but  in  a  manner  consistent  with 
the  strictures  imposed  by  the 
Establishment  Clause  of  the  Firat 
Amendment  of  the  United  States 
Constitution.  After  a  review  of  the 
relevant  case  law,  the  Department  has 
not  found  any  dispositive  case 
addressing  the  provision  of  government 
assistance  to  a  primarily  religious 
organization  providing  social  services  in 
a  setting  where  the  presence  of  religious 
symbols  or  decorations  alone 
constitutes  a  violation  of  the 
Establishment  Qause.  The  provision  in 
question,  which  was  recommended  to 
HUD  by  counsel  representing  a 
nationally  prominent  primarily  religious 
organization  as  a  protection  against 
impermissibly  advancing  religion,  has 
been  utilized  in  the  spirit  in  which  it  was 
so  recommended.  However,  as  noted, 
HUD's  examination  of  the  case  law  has 
concluded  that  the  excised  language 
suggests  a  degree  of  control  on  the 
presence  of  religious  symbols  or 
decorations  that  is  not  compelled 
thereunder,  or  is  not  otherwise  intrinsic 
to  traditional  Constitutional  Church/ 
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State  separation  doctrine  as  pronounced 
by  the  United  States  Siq>reme  Court 
Accordingly.  tUa  rule  does  not  include 
the  prohibition  on  religious  symbols  or 
decorations.  Further,  an  amendment 
removing  the  quoted  text  from 
§  570.200(jl(3)(iv)  is  being  published  as  a 
final  rule  in  a  separate  document 

This  change  in  no  way  contravenes 
the  purpose  of  the  underlying  principles 
in  these  rules,  namely,  that  a  primarily 
religious  organization,  or  a  whoUy 
secular  organization  established  by  a 
prlmarUy  religious  organization,  can 
only  provide  housing  and  emergency 
services  in  a  manner  that  is  free  from 
religious  influence,  specifically  including 
the  explicit  provisions  described  above. 

6.  Section  57B.51(d)  C^ubstantial 
change  in  proposed  use  of  funds")  has 
been  revised  to  require  that  the 
certification  of  consistency  with  die 
Comprehensive  Homeless  Assistance 
Plan  (CHAP)  be  accompanied  by  a 
description  of  the  revised  proposed  use 
of  funds. 

7.  The  reallocation  provision  for 
failure  to  have  an  approved  CHAP  has 
been  streamlined  by  combining  the 
requirements  for  both  Territories  and 
States  into  one  section  (|  576.63).  As  a 
result  the  separate  reallocation 
provision  for  Territories  at  |  576.65  has 
been  removed. 

&  Section  5763)  (llelocationi  has 
been  added  to  implement  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C  4001-4665). 

IV.  Other  Matten 

A  Hnding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  I'olicy  Act  of 
1960. 42  U.S.C  4332.  The  FindLig  of  No 
Significant  hnpact  is  available  for  public 
inspection  between  7-.30  ajn.  and  5:30 
p  jn.  weekdays  in  the  Office  of  the 
General  Coimsel  Rules  Docket  Cleik.  at 
the  above  address. 

This  rule  does  not  constitnte  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1961.  Analysis  of  the  rule 
indicates  that  it  would  not  (1)  Have  an 
annual  effect  on  the  economy  of  SlQO 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal  State  or  local  government 
agencies,  or  geographic  regions;  at  (3) 
have  a  significant  adverse  efi'ect  on 
conqietition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  as  item  number 
1087  in  tlie  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  3a  1989  (54  FR  44702. 44728) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

La  accordance  with  the  provisions  of  S 
U.S.C  605(b).  the  undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  most  statutorily  eligible 
grantees  and  State  recipients  are 
relatively  larger  dties,  urban  counties, 
or  States.  In  addition,  the  grant  amounts 
to  be  made  available  to  any  ultimate 
user  of  a  grant  are  relatively  smalL 

Ihe  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  12606,  tiie  Family,  has  determined 
that  certain  provisions  of  this  final  rule 
may  have  the  potential  for  significant 
impact  on  family  formation.    . 
maintenance  aiui  general  well-being 
within  the  meaning  of  the  Order.  The 
final  rule  authorizes  HUD  to  make 
grants  to  States,  units  of  general  local 
government  and  private  nonprofit 
organizations  for  the  rehabihtation  at 
conversion  of  buildings  for  use  as 
emergency  shelter  for  the  homeless,  for 
the  payment  of  certain  operating 
expenses,  and  for  the  newly  eligible 
homeless  prevention  activities.  To  the 
extent  that  ESC  funds  are  used  to 
undertake  homeless  prevention 
activities,  they  will  help  to  sustain  the 
family  as  a  cohesive  unit  by  preventing 
displacement  While  provisions  of  this 
final  rule  might  potentially  have  an 
impact  on  the  family,  these  are 
legislatively  prescribed  and  HUD  has 
exercised  little  or  no  discretion  in 
implementing  thenL 

The  General  Counsel  as  the 
Designated  Official  under  section  6(8)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  some  of  the  provisions 
of  this  final  rule  implementing  the  1986 
McKiimey  Amendments  have 
"Federalism  implications"  within  the 
meaning  of  the  Order.  These  include:  (1) 
Permitting  States  to  provide  ESC  funds 
directiy  to  a  nonprofit  (Hganization. 
ratiler  than  requfring  that  the  funds  be 


provided  to  a  unit  of  local  government 
for  distribution  to  the  nonprofit;  and  (2) 
in  the  case  of  States,  applying  the  20 
percent  limitation  on  essential  services 
at  the  State,  ratiier  than  at  the  local 
level  However,  these  provisions  do  not 
need  to  be  considered  further  under  the 
Executive  Order  because  they 
implement  statutory  requirements  over 
which  HUD  has  exercised  little  or  no 
discretion.  Additionally,  section  482  of 
the  1988  Amendments  Act  provides  that 
HUD  shall  apply  the  provisions  ot  and 
regulations  and  procedures  under, 
section  104(g)  of  the  Housing  and 
Community  Development  Act  of  1974  to 
assistance  and  projects  under  Title  IV  of 
the  M cKinney  Act  Section  104(g] 
provides  that  the  Secretary  may  require 
applicants  with  the  legal  capacity  to  do 
so  to  assiune  the  responsibilities  for 
envirorunental  review,  decisionmaking 
and  action  under  the  National 
Environmental  Policy  Act  of  1960  and 
the  other  provisions  of  law  specified  by 
the  Secretary  that  would  apply  to  HUD 
were  HUD  to  undertake  such  projects  as 
Fedei^  projects.  HUD  provides  in  this 
final  rule  that  it  will  require  States  and 
other  governmental  entities  with  general 
governmental  powers  to  assume  those 
responsibilities.  While  the  assumption 
of  these  responsibilities  under  section 
104(^  is  discretionary  with  HUD.  it  is 
authorized  by  and  dearly  the  intent  of 
section  443  of  the  1988  Amendments 
Act  Therefore,  the  policy  is  not  subject 
to  review  under  Executive  Order  12612. 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  sulnnitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  Expedited  review  has  been 
requested  by  December  7, 1989.  so  that 
the  application  process  described  in  this 
rule  may  be  carried  out  following  OMB 
approval  of  the  necessary  collections  of 
informatioTL 

Pending  approval  of  these  coUectioaa 
of  information  by  OMB  and  the 
assignment  of  an  OMB  control  number, 
no  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  these 
information  collection  requirements.  The 
OMB  control  number,  when  assigned, 
will  be  aimounced  by  separate  notice  in 
the  Federal  Register,  at  the  same  time 
that  the  rule's  effective  date  is 
published. 

Data  on  the  information  collection 
requirements  contained  In  this  rule  is 
provided  as  follows: 


Tabulation  of  Annual  Reporting  Butoen.  Emergency  Shelter  Grants  Program— Final  Rule 


DsKilpSuii  of  hifuiiiMilion  coHscOon 


Applcation  (Srtnual)  to  HUD.. 
Wahwr  requoMs  to  HUD.. 


State  Cemiicalion  that  nonprem  appicants  w«  prowida  local  govwnmant 
cartfication  ot  approval 

Homeless  pravenSon  no(v«jppianting  certification 

EmfeonnMni  Ravlaw  certWcation 

Unifonn  Relocation  Act  Aaauranoa.. 


Asauranoa  tt«l  Displacement  Is  MMmized- 
Diug  Free  Wwkplace  Certification. 


DescripOon  ol  Rmised  Proposed  Use  of  Funds .. 

Unifomi  Relocation  Act  Appeals  Procees 

Total  Burden..... 


Provision  of  final  lula 


1 578.51  (bX1)~ 
1578.21(0-... 
J578.51(b)(2MiiO.-. 

|576.51(bMZ)(v«)_ 
J578.51(bH2Mb()_ 
|578.51(b)(2)M_ 
J578.51(bM2)()d)™ 
|578.51(b)<2Mxi)... 

1578.51(d) 

1576.80 


Nunitaf  of 


375 
50 
50 

375 
375 
375 
375 
375 
50 
4 


Number  of 
P«r 


Toiri 

annual 
responses 


375 
50 
50 

375 
375 
375 
375 
375 
SO 
4 


Houra  per 


1.00 

1.00 

.25 

.25 
.25 
.25 
.25 
.25 
.50 
2.00 


Total 
horn 


375.00 
50.00 
12.50 

93.75 
93.75 
83.75 
93.75 
93.75 
25.00 

aoo 

939.25 


The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  the 
Emergency  Shelter  Grants  Program  is 
CFDA  No.  14.231. 

list  of  Subjects  in  24  CFR  Part  576 

Grant  programs — Housing  and 
commtmity  development  Emergency 
shelter  greats.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  is 
revising  24  jCFR  part  576  to  read  as 
foUowK 

PART  576-EMERGENCY  SHELTER 
GRANTS  PROGRAM:  STEWART  B. 
McKINNEY  HOMELESS  ASSISTANCE 
ACT 

ooC« 

8ut)part  A<*Oeneral 

576.1    Applicability  and  purpose. 
576.3    Definitions. 
576.5    Waivers. 

Subpart  B-CHgttHe  Activities 

576.21  Eligible  activities. 

576.22  Limitations  on  the  use  of  assistance. 

576.23  Who  may  cany  out  eligible  activities. 

Subpart  C-'Compfehenstve  Homelssa 
Asslstanoenan 

578.31    Coooprehensive  Homeless  Assistance 
Plan. 

Subpart  D—AlocaHons 

578.41    Overall  allocation  of  grant  amounts. 
576.43    Allocation  of  grant  amounts  to 

States,  metropolitan  dties.  and  urban 

counties. 
578.45    Allocation  of  grant  amounts  to 

Territories. 

Subpart  E— Award  atid  Use  of  Qrant 
Amounts 

576.51  Application  requirements. 

576.52  Environmental  review. 

576.53  Review  and  approval  of  applications. 
576.55  Deadlines  for  using  grant  amounts. 


Subpart  F— Reallocations 

576.61    Reallocation  of  grant  amounts;  lack 
of  approved  Comprehensive  Homeless 
Assistance  Plan:  formula  cities  and 
counties. 

576.63  Reallocation  of  grant  amounts;  lack 
of  approved  Compreliensive  Homeless 
Assistance  Plan;  States  and  Territories. 

576.67    Reallocation  of  grant  amounts; 
returned  or  unused  amounts. 

Subpart  Q  ■  Program  Requirements 

576.71  Matching  funds. 

576.73  Use  as  an  emergency  shelter. 

576.75  Building  standards. 

576.77  Assistance  to  tlie  homeless. 

576.79  Other  Federal  requirements. 

576.80  Relocation  and  acquisition. 

Subpart  H— Grant  Administration 

576.81  Responsibility  for  grant 
administration. 

576.83  Method  of  payment 

578.85  Performance  reports. 

576.87  Recordkeeping. 

578.88  Sanctions. 

Audiority:  Sec.  416  of  the  Stewart  B. 
McKiimey  Homeless  Assistance  Act  (Pub.  L 
100-77,  approved  July  22. 1987);  sea  7(d)  of 
the  DeparUnent  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d]). 

Subpart  A— General 

S576.1    Applicability  and  purpeao. 

(a)  General.  This  part  implements  the 
Emergency  Shelter  Grants  program 
contained  in  subtitie  B  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L 100-77. 
approved  July  22. 1987).  The  program 
authorizes  the  Secrtaiy  of  Housing  and 
Urban  Development  to  make  grants  to 
States  and  units  of  general  local 
government  (and  to  private  nonprofit 
organizations  providing  assistance  to 
homeless  individuals  in  the  case  of 
grants  maSe  with  reallocated  amoimts) 
for  the  rehabilitation  or  conversion  of 
buildings  for  use  as  emergency  shelter 
for  the  homeless,  for  the  payment  of 
certain  operating  and  social  service 
expenses  in  connection  with  emergency 


shelter  for  the  homeless,  and  for 
homeless  prevention  activities.  The 
Emergency  Shelter  Grants  program 
authorized  by  the  Homeless  Housing 
Act  of  1986  is  contained  in  24  CFR  part 
575. 

(b)  Purpose.  The  program  is  designed 
to  help  improve  the  quality  of  existing 
emergency  shelters  for  the  homeless,  to 
help  make  available  additional 
emergency  shelters,  to  help  meet  the 
costs  of  operating  emergency  shelters 
and  of  providing  certain  essential  social 
services  to  homeless  individuals,  so  that 
these  persons  have  access  not  only  to 
safe  and  sanitary  shelter,  but  also  to  the 
supportive  services  and  others  kinds  of 
assistance  they  need  to  improve  their 
situations.  The  program  is  also  intended 
to  restrict  the  increase  of  homelessness 
through  the  funding  of  preventive 
programs  and  activities. 

§576.3    Deflnlttons. 

Comprehensive  Homeless  Assistance 
Plan  or  Comprehensive  Plan  means  the 
Comprehensive  Homeless  Assistance 
Plan  established  by  subtitle  A  of  tiUe  IV 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L 100-77, 
approved  July  22. 1987). 

Conversion  means  a  change  in  the  use 
of  a  building  to  an  emergency  shelter  for 
the  homeless  imder  this  part,  where  the 
cost  of  conversion  and  any 
rehabilitation  costs  exceed  75  percent  of 
the  value  of  the  building  before 
conversion.  If  such  costs  do  not  exceed 
75  percent  of  the  value  of  the  building 
before  conversion,  they  are  to  be 
considered  rehabilitation  and  the  three- 
year  use  requirement  under  |  576.73 
applies.  The  conversion  of  any  building 
to  an  emergency  shelter  that  is  assisted 
under  this  part  must  meet  local 
government  safety  and  sanitation 
standards  under  j|  576.75.  For  projects  of 
15  or  more  imits  where  rehabilitation 
costs  are  75  percent  or  more  of  the 
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replacement  cost  of  the  hnildim,  that 
project  most  meet  the  requiiementa  of  24 
CFR  8^(a). 

Emei^geacy  ahalter  means  any  facility, 
die  primary  purpose  of  which  la  to 
provide  temporary  or  transitional  shelter 
for  the  homeless  in  general  or  for 
qiedflc  populations  of  the  homeless. 

Emergency  shelter  grant  amounts  or 
grant  amounts  mean  grant  amounts 
made  available  under  this  part 

Essential  services  includes  services 
concerned  with  employment,  health, 
drug  abuse,  and  education  and  may 
include  (but  are  not  limited  to): 

(a)  Assistance  in  obtaining  permanent 
housing. 

(b)  Medical  and  psychological 
counseling  and  supervision. 

(c)  Employment  counseling. 

(d)  Nutritional  counseling. 

(e)  Substance  abuse  treatment  and 
counseling. 

(f)  Asristance  in  obtaining  other 
Federal,  State,  and  local  assistance 
including  mental  health  benefits; 
employment  counseling;  medical 
assistance;  Veteran's  benefits;  and 
income  support  assistance  such  as 
Supplemental  Security  Income  benefits. 
Aid  to  Families  with  Dependent 
Children,  General  Assistance,  and  Food 
Stamps: 

(g)  Other  services  such  as  child  care, 
transportation,  job  placement  and  job 
training;  and 

(h)  Staff  salaries  necessary  to  iHt)vide 
the  above  services. 

Formula  city  or  county  means  a 
metropolitan  city  or  urban  county  that  is 
eligible  to  receive  an  allocation  of  grant 
amounts  under  9  576.43. 

Grantee  means  the  entity  that 
executes  a  grant  agreement  with  HUD 
under  this  part  For  purposes  of  this 
part  grantee  is: 

(a)  Any  State,  metropolitan  city,  or 
urban  county  that  receives  a  grant 
allocation  under  {  576.43; 

(b)  Any  Territory  diat  receives  a  grant 
allocation  under  S  576.45:  and 

(c)  Any  State,  Territory,  unit  of 
general  local  government  or  private 
nonprofit  organization  that  receives  a 
pant  based  on  a  reallocation  under 
subpart  F. 

Homeless  means: 

(a]  An  individual  or  family  wrfiich 
lacks  a  fixed,  regular,  and  adequate 
nighttime  residence;  or 

(b)  An  individual  or  family  which  has 
a  primary  nighttime  residence  that  la: 

(1)  A  soperviaed  publicly  or  privately 
operated  shelter  designed  to  provlda 
temporary  Uving  accommodationa 
(hidnding  welfare  hotels,  congregate 
shelters,  aad  transitional  booeing  far 
persona  with  mental  iUneas); 


(2)  An  institatioD  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(3)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

(4)  The  term  does  not  include  any 
individual  imprisoned  or  otherwise 
detained  pursuant  to  an  Act  of  the 
Congress  or  a  State  law. 

Homeless  prevention  means  activities 
or  programs  designed  to  prevent  the 
incidence  of  homelessness,  including 
(but  not  limited  to): 

(a)  Short-term  subsidies  to  defray  rent 
and  utility  arrearages  for  families  that 
have  received  eviction  or  utility 
termination  notices; 

(b)  Security  deposits  or  first  month's 
rent  to  permit  a  homeless  family  to 
move  into  its  own  apartment; 

(c)  Mediation  programs  for  landlord- 
tenant  disputes; 

(d)  Legal  services  programs  for  the 
representation  of  indigent  tenants  in 
eviction  proceedings; 

(e)  Payments  to  prevent  foreclosure  on 
a  home;  and 

(f)  Other  innovative  programs  and 
activities  designed  to  prevent  the 
incidence  of  homelessness. 

HUD  means  the  Department  of 
Housing  and  Urban  Development 

Major  rehabilitation  mean* 
rehabilitation  that  involves  costs  in 
excess  of  75  percent  of  the  value  of  the 
building  before  rehabilitation.  Major 
rehabilitation  assisted  under  this  part 
must  meet  local  government  safety  and 
sanitation  standards  under  S  576.75.  In 
addition,  for  projects  of  15  or  more  units 
where  rehabilitation  costs  are  75  percent 
or  more  of  the  replacement  cost  of  the 
building,  that  project  most  meet  the 
requirements  of  24  CFR  8.23(a). 

Metropolitan  city  means  a  dty  that 
was  classified  as  a  metropolitian  dty 
under  section  102(a)(4)  of  the  Housing 
and  Community  Development  Act  of 
1974  for  the  fiscal  year  immediately 
preceding  the  fiscal  year  for  which 
emergency  shelter  grant  amoonte  are 
made  available. 

Nonprofit  recipient  means  any  private 
nonprofit  organiiation  providing 
assistance  to  the  homeless,  to  which  a 
Stete  or  unit  of  general  local  government 
distributes  emergency  shelter  grant 
amounts. 

Obligated  means  that  the  grantee  or 
Stete  radi^ent  as  ^ipropriate,  has 
placed  orders,  awankd  contracts, 
received  services,  or  oitcrad  sfanilar 
tranaactiona  that  require  payvMSt  from 
the  grant  amomL  Grant  amooote  that  a 
unit  of  gener^  local  govenmrat  or  Stato 
awards  to  a  private  maupnAt 
oiganiaatioa  by  a  written  I 


letter  of  award  requiring  payment  from 
the  grant  amount  are  obligated. 

Private  nonprofit  organization  means 
a  secular  or  religioua  organization 
described  in  section  SOl(c)  of  the 
Internal  Revenue  Code  of  1988  which: 

(a)  Is  exempt  from  taxation  under 
subtitle  A  of  the  Code; 

(b)  Has  an  accounting  system  and  a 
voluntary  board:  and 

(c)  Practices  nondiscriminaticm  in  the 
provision  of  assistance. 

Rehabilitation  means  labor,  materials, 
tools,  and  other  cosU  of  improving 
buildings,  induding  repafr  directed 
toward  an  accumulation  of  deferred 
maintenance;  replacement  of  principal 
fixtiu^s  and  components  of  existing 
buildings;  installation  of  security 
devices;  and  improvement  through 
alterations  or  inddental  additions  to.  or 
enhancement  of,  existing  buildings, 
induding  improvemenU  to  increase  the 
effident  use  of  energy  in  buildings,  and 
structural  changes  necessary  to  make 
the  structure  accessible  for  persons  with 
physical  handicaps.  Rehabilitation  also 
includes  the  conversion  of  a  building  to 
an  emergency  shelter  for  the  homeless 
under  this  part  where  the  cost  of 
conversion  and  any  rehabilitetion  coste 
does  not  exceed  75  percent  of  the  value 
of  Uie  building  before  conversion. 
Rehabilitation  assisted  under  this  part 
must  meet  local  government  safety  and 
sanitation  standards  under  1 576JS.  In 
addition,  for  projecte  of  15  or  more  unite 
where  rehabilitation  coste  are  75  percent 
or  more  of  the  replacement  cost  of  the 
building,  that  project  must  meet  the 
accessibility  requirements  of  section  504 
of  the  Rehabilitetion  Act  of  1973,  as 
amended,  as  set  forth  in  24  CFR  8.23(a); 
or  where  rehabilitetion  coste  are  less 
than  75  percent  of  the  replacement  cost 
of  the  building,  that  project  must  meet 
the  requiremente  of  24  CFR  8.23(b). 

Renovation  means  rehabilitetion  that 
involves  costs  of  75  percent  or  less  of 
the  value  of  the  building  before 
rehabilitetion.  Renovations  assisted 
under  this  part  must  meet  local 
government  safety  and  sanitetion 
standards.  (9  576.75.)  In  addition,  for 
projecte  of  15  or  more  unite  where 
rehalrilitetion  coste  are  less  than  75 
percent  of  the  replacement  cost  of  the 
buildtag,  that  project  must  meet  the 
requiremente  of  24  CFR  8.23(b). 

State  means  each  of  the  several  Stetes 
and  the  Commonwealth  of  Puerto  Rico. 

Territory  means  each  of  the  foDowing; 
the  Vii^gin  Islands,  Guam,  American 
Samoa,  the  Northern  Mariana  blandi, 
Palau  (Trust  Territory  of  the  Padflc). 
and  any  ether  territoty  or  possessioii  of 
the  Untied  Statea. 
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State  fw:#iteir  BMOM  any  unit  of 
general  local  govemmeot  or  nonpruflt 
organization  to  which  a  Stete  makes 
available  emergency  riieher  grant 
amounts. 

Unit  ofgnmral  local  government 
means  any  city,  county,  town,  towndilp, 
parish,  vfllage,  or  other  general  pnipoee 
political  subdivision  of  a  Stete. 

Urban  county  means  a  county  that 
was  dassifled  as  an  urban  county  under 
section  102(a)(e)  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  fiscal  year  immediately  preceding 
die  fiscal  year  for  which  emergency 
shelter  grant  amounte  are  made 
available. 

Value  of  the  building  means  the 
monetary  vtdue  assigned  to  a  building 
by  an  independent  real  estete  appraiser, 
or  as  otherwise  reasonably  established 
by  the  grantee  or  the  Stete  recipient 

I878J    WMnsrs. 

llie  Secretary  of  HUD  may  waive  any 
requirement  of  dite  part  that  is  not 
required  by  law.  whenever  it  is 
determined  tfiat  undue  hardship  will 
result  from  applying  the  requirement  or 
when  applkatimi  dP  the  requirement 
would  advenely  affect  the  purposes  of 
the  Emergeacy  Shelter  Grante  Pribram 
under  this  part 


II7M1 

(a)  Bigibh  activities.  Emergency 
shelter  grant  amoonte  may  be  used  for 
onaor  more  of  tte  foDowtaig  activities 
relating  to  ameigency  shelter  for  die 


(1)  Renovation.  SMjor  rriiabilitatian, 

or  etmtmmrtiam  nf  ImtlAngf  fny  xum  BS 

emaigsncy  shelters  for  the  homdess. 

(2)  ftoriston  of  essential  senrioes  to 
the  hoiasless. 

(3)  Payment  of  maintenance,  operation 
(inrJudiag  suBniuistratloB  bat  exdading 
stafBng  costs,  rent  repair,  secorily.  fh^ 
and  eqaipnent),  insurance,  utilities,  and 
furnishings. 

(4)n)  Oevekving  and  implementing 
homeless  prevention  activities. 

(ii)  If  ^aiit  foods  andsr  paragraph 
(aM4)(4  of  this  secdon  ere  to  be  nsed  to 
assist  fsniUas  that  have  received 
eviction  notfoes  or  noticea  of 
twmination  of  utility  asrvlces,  the 
foDowing  coaditions  mast  be  met: 

(A)  The  faubility  of  dw  family  to  mske 
the  reqoired  paymente  must  ba  the 
resnk  of  a  saikkn  reduction  ia  income; 

(B)  The  essistaaoe  BBist  be  necessary 
to  avoid  evidioo  of  the  fomily  or 
temdnadoB  of  services  to  die  fSolly; 

(C)  13iere«ust  be  a  loasonable 
prospect  thai  the  fondly  win  he  able  to 


resume  psymente  widda  a  reasonable 
period  of  time;  end 

(D)  The  esstetance  mast  not  sappbnt 
funding  for  preexisting  homeleee 
preventirai  activides  from  any  othw 
sources. 

(b)  Limitations  aaprovisians  of 
essential  servicer— {1]  Units  of  general 
local  government  Grant  amoonte 

f>rovided  by  HUD  to  unite  of  general 
ocal  government  may  be  used  to 
provide  an  essendal  service  muter 
paragraph  (aK2)  of  dds  secti<m,  only  if 
the  service  te  a  new  service,  or  te  e 
quantifiable  increase  to  the  level  of  a 
service  above  that  wfakh  the  anit  of 
general  focal  govenunent  provided  widi 
local  funds  dming  die  12  r-»iii^fir 
months  immedistely  brfrae  it  recetved 
initial  grant  amoants;  and  aot  more  than 
20  percent  of  the  total  of  each  grant 
amount  provided  to  a  oait  of  general 
locaf  government  Is  used  for  mese 
services  (whether  or  not  the  unit  of  local 
government  provides  some  or  all  of 
these  granto  fonds  to  a  nonprofit 
redptent). 

(2)  States.  Grant  amounte  provided  by 
a  mate  to  State  redplente  may  be  used 
to  provide  en  essendsJ  service  under 
peregrajA  (a)(2)  of  drie  secdoB.  oidy  if 
the  service  is  a  new  servfoe,  or  Is  a 
quandfiabis  tocreese  to  dM  level  of  e 
servfoe  above  dwt  addch  dw  unit  of 
general  local  govenuasnt  (or.  to  the  cese 
of  a  nonprofit  organization,  the  unit  of 
general  locd  government  to  vriiich  the 
proposed  acdvitles  ere  to  be  focated) 
provided  with  local  funds  during  the  12 
months  immediately  before  dw  State 
redpient  reoeivad  iatdel  grant  amounts; 
and  not  mots  than  20  percratof  the 
aggregate  amount  of  eadi  BBC  grant  to  a 
State  te  used  for  diese  services. 

(3)  b  calculating  the  20  perosnt 
Umitadon  under  paragrqih  (b)  (1)  or  (2) 
of  dds  secdon.  honelees  I 
acdvldes  under  persgtaoii  (a)m  of  dds 
secdon  era  to  be  trseted  as  sssendel 
services. 

(c)  Waiver  of  limit  an  essential 
services.  (1)  HUD  may  waivs  die  20 
percent  limitation  on  essendsl  services 
to  paragrsvhs  (b)  (1)  and  (2)  of  dds 
sectioa  if  die  State  or  unit  of  locd 
government  recdving  the  sssistance 
demonstrates  diat  program  activities 
other  than  essentia}  services  snd 
homeless  preventiott  0.0^  matotenanoe 
and  opefattag  costs,  fSBovatloii. 
rehabilitatfon  and  conversion  activities) 
are  already  being  carried  out  to  the 
locdity  wldi  odier  resouross. 

(2)  Wahrer  requeste  frosB  State 
redpieefts  uadsr  thte  paragraph  (c)  must 
first  be  seat  to  die  State.  The  Stete  must 
prooqitly  send  die  teqnesto  to  iftm, 
together  widi  any  ooeanente  or 
recommendations  die  State  may  have  OB 


them.  State  waiver  reqaesto  shoohl  be 
forwarded  dtreclly  to  HUD. 


ttnn 


ondMueeef 


(a)  bial^bJe  activities.  Emergenqr 
shelter  grant  amounte  may  not  be  used 
for  activides  other  than  those  autbosiaed 
under  1 576.21  (a),  (b).  and  (c). 

(b)  Primarily  religious 
organixatioa»—{l)  Provisioa  of 
assistance,  (i)  Asaistance  may  be 
provided  unifor  thte  part  to  a  pantee  or 
redpient  that  te  a  primarily  religious 
organization  if  the  primarily  religious 
organization  agrees  to  provide  all 
eligibte  activities  under  thte  program  to 
a  manner  that  te  free  from  religious 
influences  and  to  accordance  with  the 
following  prindpleK 

[Ai  It  win  not  discriminate  against 
any  empfoyee  or  applicant  for 
employment  on  the  baste  of  religion  and 
wdl  not  limit  employment  or  give 
preference  to  enqdoyment  to  persons  on 
the  baste  of  rdigion: 

(B)  It  wdl  not  dJscrimtoate  against  any 
persra  qiplying  for  shelter  or  any  of  the 
eligibte  ecdvides  under  dds  pert  on  dw 
baste  of  religion  and  will  not  Uadt  sudi 
housing  or  other  eligible  activities  or 
give  preforence  to  persons  on  lbs  bote 
ofrdigiovend 

(O  It  wdl  provide  no  religious 
InstmcdoB  or  counseling,  ooodud  no 
rdigfoos  worship  or  services,  engage  to 
no  religious  proselytizing,  snd  exert  no 
odier  religious  influenceto  the  provisiaB 
of  shelter  end  odwr  eligible  activides 
under  thte  part;  and 

(U)  HUD  win  provide  assistance  to  a 
redpient  that  te  a  primarily  religious 
organization  n  the  assistance  wdl  not  be 
used  by  the  organization  to  acquire  a 
structure  (to  the  case  of  homeless 
prevention  activities  under 
f  578.21(a)(4))  or  to  rdiabttltate  a 
structure  owned  by  the  oigaiiiiation. 
except  as  described  to  peragnqih  (b)(2) 
of  this  section. 

(2)  Rdiabilitetion  or  conversion  oi 
emergency  sheltera  to  structures  owned 
by  primarily  religioos  organizatfons. 
Euieiguucy  shelter  grant  amoaute  may 
be  used  to  rriiabilitate  or  convert  to  en 
emergency  shdter  a  structure  that  te 
owned  1^  a  primarily  religious 
organization,  only  if: 

(i)  The  structure  (or  portion  thereof) 
diet  te  to  be  renoveted.  rriiebdttated  or 
converted  with  HUD  eseistance  bee 
been  leesed  to  an  existing  or  nevdy 
estddished  anally  secular  o^gudzatioB 
(wUch  mey  be  eetabUshed  by  die 
religious  organization  under  the 
proviaions  of  pare^aph  (bX3)  of  thte 
secdOB); 
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(ii)  The  HUD  assiBtance  is  provided  to 
the  tecular  organization  (and  not  the 
religious  organization)  to  make  the 
improvements; 

(iii)  The  leased  structure  will  be  used 
exclusively  for  secular  purposes 
available  to  all  persons  regardless  of 
religion; 

(iv)  The  lease  payments  paid  to  the 
primarily  religious  organization  do  not 
exceed  the  fair  market  rent  for  the 
structiue  before  the  renovation, 
rehabilitation  or  conversion  was  done; 

(v)  The  portion  of  the  cost  of  any 
improvements  that  benefit  any  unleased 
portion  of  the  structure  will  be  allocated 
to,  and  paid  for  by,  the  reli^ous 
organization:  and 

(vi)  The  primarily  religious 
organization  agrees  that  if  the  recipient 
does  not  retain  the  use  of  the  leased 
premises  for  wholly  secular  purposes  for 
the  useful  life  of  the  improvements,  the 
primarily  religious  organization  will  pay 
an  amount  equal  to  the  residual  value  of 
the  improvements  to  the  original  grantee 
from  which  the  amounts  used  to 
renovate,  rehabilitate  or  convert  the 
building  were  derived;  e^  if  the 
amounts  used  under  this  paragraph 
initially  were  made  available  to  a  State 
or  to  a  unit  of  general  local  government 
as  a  formida  allocation  or  reallocation, 
the  amount  that  the  primarily  religious 
organization  provides  to  the  recipient 
must  be  remitted  to  the  State  or  unit  of 
general  local  government,  as 
appropriate.  While  the  original  grantee 
is  expected  to  use  this  amount  to 
alleviate  homelessness  fn  the  original 
grantee's  Jtuisdiction,  there  is  no 
requirement  that  funds  received  after 
the  dose  of  the  grant  period  be  used  in 
accordance  with  the  requirements  of 
this  part  If,  however,  a  private  nonprofit 
organization  is  the  lessee  as  well  as  the 
grantee,  the  organization  must  remit  the 
amount  referred  to  above  to  HUD. 

(3)  Assistance  to  a  wholly  secular 
private  nonprofit  organization 
established  by  a  primarily  religious 
organization. 

(i)  A  primarily  religious  organization 
may  establish  a  wholly  seciuar  private 
nonprofit  organization  to  serve  as  a 
recipient  The  secular  organization  may 
be  eligible  to  receive  all  ftxms  of 
assistance  available  under  iMm  part 

(A)  The  secular  organization  must 
agree  to  provide  shelter  and  other 
eligible  activities  under  this  part  in  a 
manner  that  is  free  from  religious 
influences  and  in  accordance  with  the 
principles  set  forth  in  paragraph  CbKl)(0 
(rf  dda  section. 

..(B)  The  secular  organization  aiay 
enter  into  a  contract  with  the  re^gioos 


organization  to  provide  essential 
services  or  undertake  homeless 
prevention  activities  for  the  project  In 
such  a  case,  the  religious  organization 
must  agree  in  the  contract  to  cany  out 
its  contractual  responsibilities  in  a 
manner  free  from  religious  influences 
and  in  accordance  with  the  principles 
set  forth  in  paragraph  (b](l)(i)  of  this 
section. 

(C)  The  rehabilitation,  conversion  or 
renovation  of  emergency  shelters  are 
subject  to  the  requirements  of  paragraph 
(b)(2)  of  this  section. 

(ii)  HUD  will  not  require  the  religious 
organization  to  establiBh  the  secular 
organization  before  the  selection  of  its 
application.  In  such  a  case,  the  religious 
organization  may  apply  on  behalf  of  the 
secular  organization.  The  application 
will  be  reviewed  on  the  basis  of  the 
religious  organization's  financial 
responsibility  and  capacity,  and  its 
commitment  to  provide  appropriate 
resources  to  the  secular  organization 
after  formation.  Since  the  secular 
organization  will  not  be  in  existence  at 
the  time  of  the  application,  it  will  be 
required  to  demonstrate  that  it  meets  the 
definition  of  private  nonprofit 
organization  contained  in  {  676.3.  The 
obligation  of  funds  will  be  conditioned 
upon  compliance  with  these 
requirements. 

|B7«b23   Who reey cawy out slgfcls 


Subpart  C-ComprtlMfMiv*  HoiMtoM 


IBTMl    Coinpfehenalv  tlomelese 


(a)  Grantees  and  State  recipients.  All 
grantees  (except  States)  and  State 
recipients  may  carry  out  activities  with 
emergency  shelter  grant  amounts.  All  of 
a  State's  formula  allocation  must  be 
made  available  to  the  following  entities: 

(1)  Units  of  general  local  government 
in  the  State,  which  may  include  formula 
cities  and  counties,  whether  or  not  such 
cities  and  counties  receive  grant 
amounts  directly  bom  HUD;  or 

(2)  Private  nonprofit  organizations,  if 
the  unit  of  local  government  in  which 
the  proposed  activities  are  to  be  located 
certifies  that  it  approves  each  project 

(b)  Nonprofit  recipients.  Units  cX 
genial  local  government— both 
grantees  and  State  redpienta—may 
distribute  all  or  part  of  their  grant 
amounts  to  nonprofit  redpients  to  be 
used  for  uneigency  shelter  grant 
activities.  In  addition.  States  may 
distribute  all  or  a  portion  of  their  grant 
amotmts  to  nonprofit  redpients  if  the 
unit  of  general  local  government  in 
whidi  &e  proposed  acHvltiea  are  to  be 
located  certifies  that  it  approves'  tiie 
project 


(a)  Prohibition  of  assistance.  (1)  Grant 
amounts  may  be  made  available  to  the 
following  jurisdictions,  only  if  they  have 
a  HUD-approved  Comprehensive  Plan: 

(i)  States,  for  allocations  under 
{  576.43  and  reallocations  under 
S  S  576.61, 576.63,  and  576.67; 

(ii)  Formula  dties  and  counties,  for 
allocations  under  §  576.43  and 
reallocations  under  S8  576.63  and  57&67: 
and 

(iii)  Territories,  for  allocations  under 
S  576.45  and  reallocations  under 
U  576.63  and  576.67. 

(2)  Reallocation  amounts  may  be 
made  available  under  S  576.67  to  units 
of  general  local  government  that  era  not 
formula  dties  and  counties,  and  to 
private  nonprofit  organizations,  only  if 
the  formula  dty  or  county  or  the  States 
that  would  be  served  by  the  proposed 
activities  have  an  approved 
Comprehensive  Plan.  For  units  of 
general  local  government  (non-formula 
dties  and  counties),  the  State  must  have 
an  approved  Plan.  For  nonprofit 
organizations,  if  the  proposed  activities 
era  to  serve  a  formula  dty  or  county  or 
Territory.  tfM  dty.  county  or  Territory 
must  have  an  approved  Plan;  if  the 
proposed  activities  ara  not  to  serve  such 
dty  or  county,  the  State  or  Territory 
must  have  an  approved  Plan. 

(3)  Grant  amounts  may  not  be  made . 
available  to.  or  within  the  jurisdiction 
of,  any  State  or  formula  d^  or  county 
that  does  not  annually: 

(i)  Submit  to  HUD  a  Comprehensive 
Plan,  and  simultaneously  forward  to  the 
relevant  State  or  formula  dties  and 
counties  the  necessary  information 
copies; 

(ii)  Review  its  progress  in  carrying  out 
its  Comprehensive  V\an  and  report  the 
results  of  the  review  to  HUD,  and 

(iii)  Respond  to  timely  HUD 
recommendations  on  the  progress 
report 

(b)  Notification  of  Plan  reqaifanenta. 
HUD  will  publish  the  requirements  that 
pertain  to  the  Comprehmsive  Plan 
(induding  the  progress  review  and 
report  specified  bi  paragraph  (aH3)  of 
this  section  and  Flan  amenidnMnts 
referred  to  in  1 578J»(c))  in  the  Fedanl 
Roglster  as  necessary.  Prospective 
grantees  should  familiarize  themselves 
with  these  requirements.  HUD  will  also 
provide  notice  of  tfie  Flan's 
refinements  when  HUD  notifies 
proepective  grantees  of  feeir  grmt 
•Uodatloas  under  rabpart  D  or  tfie 


availability  of  reallocatkm  amounts 
under  sttbMrlF. 

(c)  hcaaaaaHoos,  Sectioos  57&n  and 
57U3  govern  the  reallocation  of  grant 
amounts  initially  allocated  to  a  Stata  or 
a  fonmila  dty  or  coanty  under  1 57643, 
or  to  a  Tenitoty  under  1 576.45,  if  dw 
jurisdictioadoes  not  obtain  approval  ci 
its  nan  witUn  the  time  periods  specified 
in  those  sections. 


Subpart  D— Allocations 
I57M1 


(a)  Territories.  HUD  will  set  aside  for 
aUocation  to  the  Territories  under 

1 57645  an  amount  equal  to  (L2  percttit 
of  the  total  amount  of  eack 
appropriation  under  dds  part  in  aiqr 
fiscal  year. 

(b)  States,  metropolitan  cities  and 
urboo  ooufftfes.  HUD  will  allocate  the 
amounts  that  remain  after  the  aet-aside 
to  Territories  under  paragraph  (a)  of  diis 
section  to  States,  metropolitan  dties, 
and  urban  counties  imder  8  57B43. 

fdV^S  Albcallon  of  gnnt 


(a)  Calculation  of  allocations.  In 
determining  ttie  amount  of  the  allocation 
for  each  State,  metropolitan  dty,  and 
urban  county,  HUD  will  provide  diet  die 
percentage  of  die  total  amount  available 
for  allocation  to  any  State,  metropolitan 
dty,  or  urban  county  Is  equal  to  &e 
percentage  of  the  total  amount  available 
for  section  106  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  prior  fiscal  year  that  was  allocated 
to  sndi  State;  metropoUtan  dty,  or 
urban  county. 

(b)  Reallooation  to  State.  Except  as 
othowise  provided  by  law,  if  an 
allocation  to  a  metropolitan  dty  at 
urban  county  would  be  less  than  j05 
percent  of  each  appropriation  under  this 
part  in  any  fiscal  year,  the  amount  is 
added  to  the  aUocation  for  the  State  in 
which  the  dty  or  county  is  located. 

(c)  Notification  of  allocation  amount 
HUD  will  notify  in  writing  each  State, 
metropolitan  dty,  and  urban  county  that 
is  eligible  to  receive  an  allocation  under 
this  section,  of  the  amount  of  its 
allocation. 

IS7645   Anonrtlon  of  grant  amounts  to 


(a)  Each  Territory.  HUD  will  allocate 
amounts  set  aside  iat  Territories  under 
1 57841  to  each  Territory,  based  upon 
its  proportionate  share  of  the  total 
population  of  all  Territories. 

(o)  Notification  ofallooatkm  amount 
HUD^vdl  notify  each  Tenitory  of  die 
amoont  of  ifi;  aillocation  under  thti 
section.' 


(876.51 

(a)  Application  deadlines.  To  recelva 
grant  amounts,  a  State  or  formula  dty  or 
county  diet  elects  to  receive  an 
emergency  shelter  grant  on  the  basis  of 
an  allocation  under  i  576.43,  and  a 
Territory  that  elects  to  receive  an 
emergency  shelter  grant  on  the  basis  of 
an  aUocation  under  8  57645,  must 
submit  an  appUcation  that  meets  the 
requirements  of  paragraph  (b)  of  diis 
section.  The  applicatton  must  be 
submitted  to  the  responsible  HUD  fidd 
office,  no  later  than  45  days  after  &e 
date  of  the  notification  to  die  State,  dty 
or  county,  or  the  Territory,  of  Its  grant 
aUocatitni.  as  provided  1^  1 57643(0)  or 
i  57e45(b),  respectively. 

(b)  Applicatiai.  The  ai^Ucation  must 
contain: 

(1)  A  Standard  Form  424,  Rem  (11)  of 
Standard  Form  424  must  contain  a 
description  of  the  proposed  use  of  the 
emergens  shelter  grant  amounts.  In  the 
case  of  a  formula  dty  or  ooonty,  or  a 
Territory,  die  proposed  nae  must  be 
identified  for  each  of  die  four  categories 
of  eligible  activities  under  1 1 576.21 
(a)(1).  (aX2).  (aM3).  and  (aH4).  In 
addition,  the  fonnula  d^  or  coanty,  or 
Territory  must  indnde  a  desaiption  of 
the  process  and  criteria  for  awan&ig  its 
grant  funds  to  units  of  general  local 
government  and  nonprofit  organizations. 
In  the  case  of  a  State,  the  proposed  use 
must  identify: 

(i)  How  the  State  intends  to 
implement  the  requirement  in  S  576.23(a) 
that  the  grant  be  made  available  to  unit* 
of  general  local  government  and/or 
private  nonprofit  organizations  in  the 
State,  or 

(ii)  The  specific  units  of  general  local 
government  in  tiie  State  that  wiU  receive 
the  grant  or 

(iii)  The  nonprofit  organizations  that 
will  receive  grant  funds  directiy  from  die 
State,  and  the  local  jurisdictions  in 
which  the  proposed  activities  wiU  be 
located. 

In  additioa  the  State  must  indude  a 
description  of  the  process  and  criteria 
for  awarding  its  grant  funds  to  State 
recipients. 

(2)  The  foUowing  certifications  and 
assurances: 

(1)  A  certification  by  the  public  official 
responsible  for  submitting  the 
Comprehensive  Han  for  the  State, 
formula  dty  or  counfy,  or  Territory  that 
is  applying  for  ESG  funding  for  die 
proposed  activities  that  the  activities 
are  consistent  with  the  Flan.  In  the  case 
of  a  formula  dty  or  comity,  diere  must 
be  an  additional  certification  that  befbie 
any  of  the  grant  funds  are  used  for  an  '. 


activity  coodocted  outside  the 
appUcanfs  jurisdiction,  die  applicant 
will  secon  ami  provide  to  HUD  a 
certification  that  the  activity  Is 
consistent  widi  the  CHAP  submitted  by 
die  foDowlng  jurisdiction,  as  applicable: 

(A)  If  the  activity  is  conduded  widiin 
the  boundaries  of  a  dty  or  urban  counfy 
having  its  own  CHAP,  then  a 
certification  from  the  appropriate 
official  of  that  jurisdiction;  or 

(B)  If  the  activify  is  not  conducted 
within  a  unit  of  local  government  having 
its  own  CHAP,  then  a  certification  from 
the  appropriate  State  offidaL 

(ii)  A  certification  diat  die  State, 
formula  dfy  or  counfy,  or  Territory  will 
provide  the  matching  suppleaiental 
funds  required  by  i  576.71.  The 
certification  must  describe  the  soorcee 
and  amounts  ai  the  stqip^mental  foods. 
A  State's  matching  siqipiemental  fimds 
certification  is  to  be  submitted  widi  its 
Interim  performance  report  as  provided 
by  8  676.85. 

(Ui)  A  certification  diet  die  SUte  wiU 
require  any  nonprofit  organization  that 
applies  for  funding  to  submit  a 
certification  of  approval  of  the  proposed 
project(s)  frtun  the  unit  of  genoal  k)cal 
government  in  which  the  proposed 
projects  are  to  be  locatmL 

(iv)  A  certification  that  the  foranda 
dty  or  counfy,  or  Territory,  wiU  comply, 
and  that  the  State  wiU  ensure  that  its 
State  redpients  comply,  with: 

(A)  The  requirements  of  8  57873 
concerning  the  continued  use  ot 
buUdings,  for  which  emergency  shelter 
grant  amounts  are  used,  as  emergency 
shelter  for  the  homdess; 

(B)  The  building  standards 
requirements  of  i  676.75;  and 

(C)  The  requirements  of  8  676.77 
concerning  assistance  to  the  homeless. 

(v)  If  grant  amounts  are  proposed  to 
be  used  to  provide  emergency  shelter  for 
the  h(Hneless  in  hotels  or  motels,  or 
other  commercial  facilities  providing 
transient  housing,  a  certification  bam 
the  State,  metropolitan  cify,  or  urban 
counfy  that: 

(A)  Leases  negotiated  between  die 
grantee,  or  State  redpient  or  nonprofit 
redpient  (as  appropriate),  and  providers 
of  such  housing  provide  (or  wiU  provide) 
that  the  Uving  space  wiU  be  rented  at 
substantiaUy  less  than  the  daily  room 
rate  otherwise  diarged  by  the  facility; 
and 

(B)  The  grantee,  or  State  redpient  (as 
appropriate),  has  considered  using  other 
fadUties  as  emergency  shelter,  aiiid  has 
determined  that  use  of  the  fedhttes 
referred  to  in  this  paragreirfi  (b)(2)(v) 
provides  the  most  costneffective  meant 
of  providing  emergency  shelter  for  die 
homeless  fai  its  jttrtstfiction.  In  the  case 
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<rf  grant  fvods  provided  to  nonprofit 
redirfents,  the  cost-effactivenets 
determination  under  this  paragraph 
mast  be  conq>leted  by  the  formula  dty 
or  county.  Territory  or  State  in  which 
the  prtqiosed  activities  are  to  be  located 

(vi)  A  certification  that  the  formula 
dty  or  county,  or  Tenitory,  will  conduct 
its  emergency  shelter  grant  activities 
under  tiiis  part  and  that  the  State  or 
unit  of  general  local  government  (as 
appropriate)  will  ensure  that  State 
redpients  or  nonprofit  redpients 
conduct  their  activities  under  this  part, 
in  conformity  with  the 
nondiscrimination  and  equal 
opportunity  requirements  contained  in 
i  676.79(a)  and  the  other  requirements  of 
this  part  and  of  other  applicable  Federal 
law. 

(vii)  A  certification  by  the  State, 
formula  dty  or  county,  or  Territory  that 
the  submission  of  the  application 
required  by  this  paragraph  (b)  is 
authorized  under  applicable  provisions 
of  law,  and  that  the  grantee  possesses 
the  legal  authority  to  carry  out 
emergency  shelter  grant  activities  in 
accordance  with  the  provisions  of  this 
part 

(viii)  A  certification  by  the  State, 
formula  dty  or  county,  or  Territory  that 
any  ESG  funds  allocated  under 
I  57e.21(a)(4)(ii)  (homeless  prevention 
for  families  that  have  received  eviction 
notices  or  notices  of  termination  of 
utility  services)  will  not  supplant 
funding  for  preexisting  homeless 
prevention  activities  from  any  other 
sources. 

(ix)  Where  the  grantee  is  a  State, 
Territory,  formula  dty  or  county,  or 
other  governmental  entity  with  general 
purpose  powers,  an  assurance  by  the 
grantee  mat  it  will  assume  all  &e 
environmental  review  responsibilities 
that  would  otherwise  be  performed  by 
HUD  as  the  responsible  Federal  offidal 
under  NEPA  and  related  authorities 
dtied  in  24  CFR  58.5,  induding 
acceptance  of  Federal  court  jiuisdiction, 
under  |  576.52. 

(x)  An  assurance  that  the  State. 
Territory,  formula  dty  or  county  will 
comply  with  the  requirements  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  and  Real  Property 
Acquisition  Polides  Act  of  1970  {UVLA) 
(42  U.S.C  4601-4665)  at  |  57e.8a 

(xi)  An  assurance  that  the  grantee  and 
its  redpients  will  take  all  reasonable 
steps  to  minimize  the  displacement  of 
persons  (families,  individuals, 
businesses,  nonprofit  oganizations.  and 
farms)  as  a  result  of  a  profect  assisted 
under  this  Part,  in  accordance  with  the 
URA. 

(xU)  A  certification  that  the  grantee 
and  its  redirients  wiU  provide  a  dmg 


free  woricplace  in  accordance  with  the 
Drug  Free  W(^lace  Act  of  1988  (see  24 
CFR  part  24.  snbiMrt  F). 

(c)  Environmental  review.  The 
environmental  effects  of  each 
application  must  be  assessed  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Ad  of 
1960  (42  U.S.C  4321  (NEPA))  and  the 
related  authorities  listed  in  HUD's  ~ 
implementing  regulations  at  24  CFR 
parts  50  or  58,  as  appropriate.  See 

{  576.52  for  a  fall  discussion  of  the 
environmental  requirements  for 
applications  for  assistance. 

(d)  Substantial  change  in  proposed 
use  of  funds.  (1)  If  at  any  time  after 
subnUssion  of  an  application  under  this 
section,  there  is  a  substantial  change  in 
the  proposed  use  of  funds,  there  must  be 
submiHed  to  the  responsible  HUD  field 
office  a  description  of  the  revised 
proposed  use  of  funds  and  a 
certification  (as  required  by  paragraph 
(b)(2)(i)  of  this  section)  that  the 
proposed  use  of  funds  is  consistent  with 
the  applicable  Comprehensive  Homeless 
Assistance  Plan.  The  revised  proposed 
use  of  funds  and  certification  of 
consistency  will  be  approved  as 
expeditiously  as  possible,  and  will  be 
deemed  approved  30  days  after  HUD 
receives  them,  unless  notification  is 
provided  by  HUD  within  that  period  that 
they  are  not  approved,  and  the  basis  for 
the  denial  of  approval.  ESG  funds  may 
not  be  obligated  by  a  grantee  or  by  a 
nonprofit  redpient  for  the  revised 
proposed  use  of  funds  until: 

(i)  HUD  accepts  the  revised  proposed 
use  and  certification,  or  30  days  have 
passed  from  the  date  of  HUD  receipt; 
and 

(ii)  Environmental  review  of  the 
revised  proposed  use  of  funds  has  been 
completed  in  accordance  with  (  576.52. 

(2)  In  the  case  of  a  State,  a  State  may 
not  obligate  funds  until  the  revised 
proposed  use  of  grant  funds  has  been 
approved  by  HUD;  and 

(3)  Subm^ion  of  the  certification  and 
the  description  of  the  revised  use  of 
funds  under  this  paragraph  (d)  may 
require  amendment  of  the  applicable 
Comprehensive  Homeless  Assistance 
Han.  Requirements  for  Plan 
amendments  may  be  found  in  the 
notification  that  HUD  provides  for 
Plans.  (See  1 576.31(b)). 


IS76J2 

(a)  Generally.  (1)  The  environmental 
effects  of  each  application  must  be 
assessed  in  accordance  with  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  related  aathnities  listed 
in  HUD's  implementing  regulations  at  24 
CFR  parts  60  and  6&        .  tJ,  . .: ;-.  ■. :. 


(2)  Environmental  regidations  provide 
for  certain  categorical  exdusions  under 
NEPA  and  under  part  58  set  condition! 
undtt  which  excluded  activities  may  be 
determined  exempt  from  all 
environmental  review  requirements.  In 
cases  where  proposed  assistance  and 
matching  contributions  solely  involve 
operating  costs  for  facilities  or  the 
provision  of  essential  services,  and  the 
structures  and  sites  involved  in  the 
projed  meet  the  program  requirements 
of  Uiis  part,  these  activities  are 
categorically  exduded  by  regulation  and 
may  be  determined  fully  exempt  from 
environmental  review. 

(b)  Responsibility  for  review.  (1)  HUD 
will  perform  the  environmental  review, 
in  accordance  with  part  60,  for 
applications  submitted  by  private 
nonprofit  organizations  for  reallocated 
funds,  and  any  governmental  entities 
with  general  purpose  powers  found  not 
to  have  the  legal  capadty  to  carry  out 
this  responsibility. 

(2)  Applicants  that  are  States, 
Territories,  formula  dties  and  counties, 
or  other  governmental  entities  with 
general  purpose  powers,  and  that  are 
deemed  to  have  the  legal  capadty  to  do 
so.  must  assume  responsibility  for  • 
environmental  review,  dedsionmaking, 
and  action  for  each  aj^lication  for 
assistance  in  accordance  with  part  58. 
Spedflcally.  States,  Territories  or  units 
of  general  local  government  must 
complete  the  environmental  review  for 
each  application  for  assistance,  as 
follows: 

(A)  In  the  case  of  ESG  grants  to  States 
that  are  distributed  to  units  of  general 
local  govem-nent.  the  unit  of  general 
local  government  must  assume  the 
environmental  responsibilities  specified 
in  section  104(g)(1)  of  the  Housing  and 
Community  Development  Ad  of  1974, 
and  the  State  will  assume  HUD's 
functions  with  regard  to  the  release  of 
funds,  as  provided  by  section  104(g)(4) 
of  that  Act 

(B)  In  the  case  of  ESG  grants  to  States 
that  are  disoibuted  to  nonprofit 
organizations,  the  State  wUl  assume  the 
environmental  responsibilities  specified 
in  section  104(g)(1)  of  that  Ad  and  HUD 
will  perform  the  release  of  funds 
functions  of  section  104(g)(2). 

(C)  In  the  case  of  ESG  grants  to  a  unit 
of  general  local  government  or  Territory, 
wlwther  used  diractly  by  the  grantee  or 
distributed  to  nonprofit  organizations, 
the  unit  of  general  local  government  or 
Territory  will  assume  the  environmental 
responsAilities  specified  in  section 
10(KgXl)  of  diet  Ad  and  HUD  will 
perform  the  faleese  of  funds  functiona  of 
section  104(g)(a).  ;,.!.;».:    -../;... 


(3)  The  assumption  of  legal 
responsibility  by  an  applicant  under 
paragraph  |^)(2)  of  this  section  does  not 
predude  the  applicant's  arranging  for 
the  conduct  of  technical  reviews  By 
cooperating  local  governments  having 
an  established  technical  capability  [e^g., 
by  a  metropolitan  dty  in  which  the 
project  is  proposed  to  be  located).  The 
applicant  under  such  arrangement  must 
independentiy  evaluate  information 
submitted  and  assume  responsibifity  for 
its  accuracy,  scope  and  coUtent  meet 
legal  requirements  attached  to  tiie 
Release  of  Funds  by  HUD;  determine  the 
completeness  of  the  review;  meet  any 
requirements  for  consultation,  as 
applicable,  under  24  CFR  58.5 
authorities;  and  assure  the  completion  of 
any  mitigation  measures  resulting  from 
technical  review  or  bom  State 
consultations.  The  arrangements 
described  in  this  paragraph  are  in 
addition  to  the  ability  of  an  applicant  to 
adopt  relevant  and  adequate  prior 
reviews  coaduded  by  HUD  or  other 
governmental  entity  for  a  related 
program  or  purpose,  if  the  reviews  meet 
the  particular  requirements  of  the 
Federal  environmental  law  or  authority 
under  which  they  would  be  adopted, 
and  if  certain  conditions  are  met  (e.g..  a 
determination  that  no  environmentdly 
significant  changes  have  occurred  since 
the  review  was  completed) 

(c)  Environmental  review  by  HUD. 
With  regard  to  the  environmental  effects 
of  applications  for  which  HUD  performs 
the  review,  HUD  will  undertake  its 
review  in  accordance  with  the 
provisions  of  NEPA  and  the  related 
authorities  listed  in  24  CFR  50.4.  Any 
application  subject  to  environmental 
review  by  HUD  that  requires  an 
Environmental  Impact  Statement  (EIS) 
(generally,  an  application  that  Hin) 
determines  would  have  a  sipiificant 
impact  on  the  human  environment  in 
accordance  with  the  environmental 
assessment  procedures  at  24  CFR  part 
50,  subpart  E)  will  not  be  eligible  for 
assistance  under  this  part 

(d)  Environmental  review  by 
applicants.  (1)  An  applicant  that  is 
required,  under  paragraph  (b)(2)  of  this 
section,  to  assume  environmental 
review  reafponsibllity  must  indude  in  its 
application  an  assurance  that  the 
applicant  will  assume  all  the 
environmental  review  responsibilities 
that  would  otherwise  be  performed  by 
HUD  as  the  responsible  Federal  offidal 
under  NEPA  and  related  authorities 
listed  in  24  CFR  58.5.  induding 
acceptance  of  jurisdiction  of  the  Federal 
courts. 

(2)  AppQcants  required  to  assume 
environmental  review  responsibility 


need  not  complete  the  review  until  a 
reasonable  time  after  grant  award  In 
such  cases,  the  award  is  subjed  to 
completion  of  the  environmental 
responsibilities  set  out  in  24  CFR  part  58 
within  a  reasonable  time  after 
notification  of  the  award  (This 
provision  does  not  predude  the 
epplicant  from  endosing  its 
environmental  certification  and  Request 
for  Release  of  Funds  with  its 
applicatioa) 

(i)  Upon  completion  of  the 
requirements  in  24  CFR  part  58, 
applicants  must  certify  the  completion 
and  submit  a  Request  for  Release  of 
Funds.  This  submission  is  not  required 
in  cases  in  which  the  applicant 
determines  and  docimients,  in 
accordance  with  24  CFR  58.34,  that  its 
program  components  are  exempt 

(ii)  HUD  will  not  release  funds  for  an 
emergency  shelter  grant  activity  if  the 
grantee,  redpient  or  any  other  party 
commits  emergency  shelter  grant  funds 
(i.e..  incurs  any  costs  or  expenditures  to 
be  paid  or  reimbursed  with  such  funds) 
before  the  grantee  submits,  and  HUD 
approves,  any  required  Request  for 
Release  of  Fluids. 

(3)  A  general  applicant  that  believes 
that  it  does  not  have  the  legal  capadty 
to  carry  out  the  responsibilities  required 
by  24  CFR  part  58  should  contad  the 
appropriate  HUD  field  office  for  further 
instructions.  Determinations  of  legal 
capadty  will  be  made  on  a  case-by-case 
basis. 

(e)  Location  of  projects  in  floodplains. 
Activities  that  are  to  be  assisted  with 
emergency  shelter  grant  funds  and  that 
are  located  in  any  100-year  floodplain, 
as  designated  by  maps  prepared  by  tito 
Federal  Emergency  Management 
Agency  (FEMA),  are  subjed  to  the 
floodplain  review  requirements  of 
Executive  Order  11988,  Floodplain 
Management  (May  24, 1977).  Executive 
Order  11988  review,  as  referenced  under 
parts  50  and  58,  is  to  be  performed 
during  the  environmental  review. 

1 676.53   Review  and  approval  of 
appHcatlona. 

(a)  Time  for  approval.  An  application 
from  a  State,  formula  dty  or  coimty,  or 
Territory  will  be  processed  and 
approved  as  expeditiously  as  possible, 
and  will  be  deemed  approved  30  days 
after  HUD  receives  It  unless  within  that 
period  HUD  notifies  the  applicant  that 
the  application  is  not  approved. 

(b)  Review  of  application.  HUD  will 
approve  an  application,  unless  it 
determines  that  the  application: 

(1)  Was  not  received  or  postmariced 
witlUn  the  time  period  specified  in 
iS76.51(a): 


(2)  Does  not  contain  the  items 
required  by  S  576.51  (b);  or 

(3)  Does  not  otherwise  comply  widi 
the  requirements  of  this  part  or  of  other 
Federal  law. 

(c)  Conditional  grant  HUD  may  make 
a  conditional  grant  restricting  the 
obligation  and  use  of  emergency  shelter 
grant  amounts.  Conditional  grants  may 
be  made  where  there  is  substantial 
evidence  that  there  has  been,  or  there 
will  be,  a  failure  to  meet  the 
requirements  of  this  part  In  such  a  case, 
the  reason  for  the  conditional  grant  the 
action  necessary  to  remove  the 
condition,  and  the  deadline  for  taking 
those  actions  will  be  specified.  Failure 
to  satisfy  the  condition  may  result  in 
imposition  of  a  sanction  under  S  576.89, 
or  in  any  other  action  authorized  under 
applicable  Federal  law. 

(d)  Grant  agreement  The  grant  will  be 
made  by  means  of  a  grant  agreement 
executed  by  HUD  and  the  grantee.  HUD  ' 
will  not  disburse  funds  before  the  grant 
agreement  is  fully  executed 

(e)  Reallocation  amounts.  Any 
emergency  shelter  grant  amounts  that 
are  returned  to  hiUD  because  of: 

(1)  A  failure  to  meet  the  application 
deadline  under  S  57e.51(a);  or 

(2)  An  application  disapproval  under 
paragraph  (b)  of  this  section  will  be 
reallocated  under  S  576.67. 

9  576.55   Deadlines  for  using  grant 
amounts. 

(a)(1)  States.  Each  State  must  make 
available  to  its  State  redpients  all 
emergency  shelter  grant  amounts  that  it 
was  tdlocated  under  §  576.43,  within  65 
days  of  the  date  of  the  grant  award  by 
HUD.  A  State  may  set  aside  up  to  10 
percent  of  its  grant  funds  for  homeless 
prevention  activities  under 
8  576.21(a)(4).  These  set-aside  funds 
must  be  made  available  to  State 
redpients  within  180  days  of  the  grant 
award  by  HUD. 

(2)  State  recipients— (\]  Obligation  of 
grant  funds.  Each  State  redpient  must 
have  its  grant  amounts  obligated  (as 
that  term  is  defined  at  S  576.3)  within 
180  days  of  the  date  on  which  the  State 
made  die  grant  amounts  available  to  the 
State  recipient  In  the  case  of  grants  for 
homeless  prevention  activities  under  . 
§  57e.21(a)(4),  State  redpients  are 
required  to  obligate  grant  amounts 
within  30  days  of  the  date  on  which  the 
State  made  the  grant  amounts  available 
to  the  State  recipient 

(ii)  Expenditure  of  grant  funds.  Each 
State  redpient  must  spend  all  of  its 
grant  amounts  within  24  months  of  the 
date  on  which  the  State  made  the  grant 
amounts  available  to  the  State  redpient 
In  the  case  of  grants  for  homeless 
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prevention  activities.  State  recipients 
must  spend  such  sums  within  180  days 
of  the  date  on  whidi  die  State  made  the 
grant  amounts  available  to  the  recipient 

(b)  Formula  cities  and  counties,  and 
Territories.)— {I]  Obligations  of  funds. 
Each  formula  dty  and  county,  and  each 
Territory,  must  have  all  grant  amounts 
that  it  was  allocated  under  i  57Q.43  or 

S  576.45  obligated  within  160  days  of  die 
date  of  the  grant  award  by  HUD. 

(2)  Expenditure  of  grant  funds.  Each 
formula  dty  and  county,  and  each 
Territory,  must  spend  all  of  the  grant 
amounts  it  was  dlocated  under  S  S7Q.43 
or  I  576.45  within  24  months  of  the  date 
of  the  grant  award  by  HUD. 

(c)  Reallocation  amounts.  (1)  Any 
emergency  shelter  grant  amotmts  that 
are  not  made  available  or  obligated 
within  the  time  periods  specified  in 
paragraphs  (a)(1)  (State  distributions  to 
State  redpients)  or  (b)  (formula  dty  or 
coimty  or  Territory  allocation)  of  this 
section,  respectively,  will  be  reallocated 
under  f  576.67. 

(2)  The  State  must  recapture  any  grant 
amounts  that  a  State  redpient  does  not 
obligate  and  spend  within  the  time 
period  specified  in  paragraph  (a)(2) 
(State  recipients)  of  this  section.  The 
State,  at  its  option,  orast  make  these 
grant  amounts  and  other  amounts 
returned  to  the  State  (except  amounts 
referred  to  in  {  57&22(bH2)(vi)) 
available  as  soon  as  practicable  to  other 
units  of  general  local  government  Ux  use 
within  the  time  period  specified  in 
paragraph  (a)(2)  of  this  section,  or  to 
HUD  for  reallocation  under  S  576.67. 

Subpart  F— Reallocations 

I  S7S.61    Resflocation  of  Qiaiil  amouiitsi 
lack  of  approveo  OonipfelMcislvo  Homeieaa 


countiea. 

(a)  Applicability.  This  section  applies 
where  a  formula  city  or  county  fails  to 
obtain  approval  of  its  Comprehensive 
Plan  within  90  days  of  the  date  upon 
which  amounts  under  this  part  first 
become  available  for  allocation  under 

§  576.43  in  any  fiscal  year. 

(b)  Grantee.  HUD  will  make  available 
the  amounts  that  a  dty  or  county 
referred  to  in  paragraph  (a)  of  tUs 
section  would  have  received  to  the  State 
in  which  the  dty  or  county  is  located. 

(c)  Notification  of  fund  availability. 
The  responsible  HUD  field  office  vriO 
promptly  notify  the  State  of  the 
availabdity  of  any  reallocation  amounts 
under  this  section. 

(d)  Eligibility  for  reallocation 
amounts.  In  oider  to  receive  reeDocation 
amoimts  under  this  section,  the  State 
must: 


(1)  Execute  a  grant  agreement  with 
HUD  to  receive  grant  amounts  allocated 
to  the  State  under  {  576.43  for  the  fiscal 
year  for  which  the  amoxmts  to  be 
reallocated  were  initially  made 
available. 

(2)  If  necessary,  submit  an  amendment 
to  its  application  for  that  fiscal  year  for 
the  reallocation  amounts  it  wishes  to 
receive.  The  amendment  must  (to  the 
extent  necessary)  meet  the  requirements 
of  8  576.51(b),  and  must  be  submitted  to 
the  responsible  HUD  field  office  no  later 
than  30  days  after  notification  is  given 
to  tiie  State  under  paragraph  (c)  of  this 
section. 

(e)  Review  and  approval.  (1)  Section 
576.53  (except  paragraph  (e))  governs 
the  review  and  approval  of  application 
amendments  under  this  section. 

(2)  HUD  will  endeavor  to  make  grant 
awards  within  30  days  of  the  application 
amendment  deadline,  at  as  soon 
thereafter  as  practicable. 

(3)  Program  activities  represented  by 
proposed  amendments  are  subject  to 
environmental  review  under  {  576.52  in 
the  same  manner  as  original  proposals. 

(f)  Deadlines  for  using  reallocated 
grant  amounts.  Section  576.55  govenu 
the  use  of  amounts  reallocated  under 
this  section. 

(g)  Amounts  that  cannot  be 
reallocated  Any  grant  amounts  that 
cannot  be  reallocated  to  a  State  under 
this  section  will  be  reallocated  to 
formula  dties  and  counties  located  in 
the  State  and  then  to  other  States  and 
Territories,  as  provided  by  8  576.63. 
Amounts  that  are  reallocated  under  this 
section,  but  that  are  retiuned  or  unused, 
will  be  reallocated  under  8  576.67. 

857643  nsaWocsaon  of  grant  amounls;  . 
ncKOi  appniwa  wompmisninfv  nwiMi***- 
Assistance  Plans  Slates  and  TciiNortea. 

(a)  Applicability.  This  section  applies 
where: 

(1)  A  State  or  Territory  fails  to  obtain 
approval  of  its  Comprehensive  Han 
within  90  days  of  the  date  upon  which 
amounts  under  this  part  first  become 
available  for  dlocation  in  any  fiscal 
year;  or 

(2)  Grant  amounts  cannot  be 
reallocated  to  a  State  under  8  576.61. 

(b)  Grantees.  HUD  wiQ  reallocate  the 
amounts  that  a  State  referred  to  in 
paragraph  (a)  of  this  section  would  have 
received,  first  to  formula  dties  and 
counties  located  in  the  State  that 
demonstrate  extraordinary  need  or  large 
numbers  of  homeless  individuals  and  if 
grant  amounts  remain,  then  to  other 
States  and  Territ<nies  that  meet  this 
criterion.  HUD  will  make  available  the 
amounts  that  a  Territory  under 
paragraph  (a)(1)  of  this  section  would 
have  received  to  other  Territories  that 


demonstrate  extraordinary  need  or  large 
numbers  of  homeless  individuals. 

(c)  Notification  of  fimd  availability. 
HUD  will  make  reallocations  to  States 
under  this  section  by  dired  notification 
or  Federal  Register  Notice  that  will  set 
forth  the  terms  and  conditions  under 
which  grant  amounts  under  this  section 
are  to  be  reallocated  and  grant  awards 
made.  In  the  case  of  reallocations  to 
Territories,  the  responsible  HUD  field 
office  will  promptly  notify  each 
Territory  of  any  reallocation  amounts 
under  this  section,  and  indicate  the 
terms  and  conditions  under  vMch 
reallocation  amounts  are  to  be  made 
available  and  grant  awards  made. 

(d)  Eligibility  for  reallocation 
amounts.  In  order  to  receive  reallocation 
amoimts  under  this  section,  the  formula 
dty  or  county,  or  State  or  Territory, 
must: 

(1)  Submit  an  amendment  to  its 
application  for  that  fiscal  year  for  the 
reallocation  amounts  it  wishes  to 
receive.  The  amendment  must  meet: 

(i)  To  the  extent  necessary,  the 
requirements  of  8  576.51(b]  and 

(ii)  Such  additional  requirements  as 
HUD  may  spedly  in  the  notification 
under  paragraph  (c)  of  this  section. 

Amendments  are  subject  to 
environmental  review  luider  8  576.52. 
The  amendment  must  be  submitted  to 
the  responsible  HUD  field  office  no  later 
than  30  days  after  such  notification  is 
given. 

(2)  Execute  a  grant  agreement  with 
HUD  to  reodve  grant  amounts  allocated 
under  8  576.43  or  8  57&45  (as 
appropriate)  for  the  fiscal  year  for  whidi 
the  amounts  to  be  reallocated  were 
initially  made  available. 

(e)  Review  and  aj^rovaL  (1)  Section 
576.53  (except  paragraidi  (e)).  and  such 
additional  requirements  as  HUD  may 
specify  in  the  notification  under 
paragraph  (c)  of  this  section,  govern  the 
review  and  approval  of  application 
amendments  under  this  section.  HUD 
will  rank  the  amendments  and  make 
grant  awards  under  this  section  on  the 
basis  of  the  following  factors: 

(i)  The  nature  and  extent  of  the  unmet 
homeless  need  within  the  jurisdiction  fai 
which  the  grant  amounts  will  be  used: 

(ii)  TIm  extent  to  whidi  the  proposed 
activities  address  this  need;  and 

(iii)  The  ability  of  the  grantee  to  cany 
out  the  proposed  activities  promptly. 

(2)  HUD  will  endeavor  to  make  grant 
awards  within  30  dajrs  of  the  application 
amendment  deadline,  or  as  soon 
thereafter  as  practicable. 

(f)  Grant  amounts.  HUD  may  make  a 
grant  award  for  less  than  the  emonnt 
applied  for  or  for  fewer  than  all  of  the 
activities  identified  in  the  application 


amendment  based  on  competing 
demand  for  grant  amounts  andme 
extent  to  which  the  respective  activities 
address  the  needs  of  the  homeless. 

(g)  Deadlines  for  using  reallocated 
grant  amounts.  Section  576.55  governs 
the  use  of  amounts  reallocated  under 
this  section. 

(h)  Amounts  that  are  not  reallocated. 
Any  grant  amoimts  that  are  not 
reallocated  under  this  section,  or  tiiat 
are  reallocated,  but  are  unused,  will  be 
reallocated  under  8  576.67(d).  Any 
amounts  that  are  reallocated,  but  are 
returned,  will  be  reallocated  under 
8  576.67(c). 
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{57647   fleallocation  Of  grant  amounts; 
retuniod  or  unused  amounts. 

(a)  General.  From  time  to  time,  HUD 
will  reallocate  emergency  shelter  grant 
amounts  that  are  returned  or  unused,  as 
those  terms  are  defined  in  paragraph  (f) 
of  this  section.  HUD  will  make 
reallocations  under  this  section  by 
direct  notification  or  Federal  Regbter 
Notice  that  will  set  forth  the  terms  and 
conditions  under  which  the  grant 
amounts  are  to  be  reallocated  and  grant 
awards  are  to  be  made. 

(b)  PEMA  boards.  HUD  may  use  State 
and  local  boards  established  under  the 
Emergency  Food  and  Shelter  Program 
administered  by  Uie  Federal  Emergency 
Management  Agency,  as  a  resource  to 
identify  potential  applicants  for 
reallocated  grant  amounts. 

(c)  Reallotxition— returned  grant 
amounts.  (1)  States  and  formida  dties 
and  counties.  HUD  will  endeavor  to 
reallocate  returned  emergency  shelter 
grant  amounts  that  were  initially 
aUocated  under  8  576.43  to  a  State  or  a 
formula  dty  or  coimty,  for  use  within  the 
same  jurisdiction.  Reallocation  of  these 
grsnt  amounts  is  subject  to  the  following 
requirements: 

(i)  Returned  grant  amounts  that  were 
allocated  to  a  State  will  be  made 
available  (A)  first  to  units  of  general 
local  government  within  the  State  and 
(B)  if  grant  amounts  remain,  then  to 
other  States. 

(ii)  Returned  grant  amounts  that  were 
allocated  to  a  formula  dty  or  county  will 
be  made  available: 

(A)  First  for  use  in  the  dty  or  county, 
to  units  of  general  local  government  that 
are  authorized  under  applicable  law  to 
carry  out  activities  serving  the  homeless 
in  the  jurisdiction; 

(B)  If  grant  amounts  remain,  dien  to 
the  State  in  which  the  dty  or  county  is 
located; 

(C)  If  grant  amounts  remain,  to  units 
of  general  local  government  in  die  State; 
and 

(D)  If  grant  amounts  remain,  to  other 
SUtes. 


(2)  Territories.  Returned  grant 
amounts  that  were  aUocated  to  a 
TerritOTy  will  be  made  available  first  to 
other  Territories  and  if  grant  amounts 
remain,  then  to  States. 

(3)  Further  reallocation:  States, 
formula  cities  and  counties,  and 
Territories.  Any  grant  amounts  that 

(i)  Remain  after  applying  the 
preceding  provisions  of  this  paragraph 
(c),  or 

(ii)  Are  returned  to  HUD  after 
reallx)cation  under  such  provisions,  will 
be  further  reallocated  under  paragraph 
(d)  of  this  section. 

(4)  Other  grantees.  Returned  grant 
amounts  that  were  initially  made 
available  to  private  nonprofit 
organizations,  units  of  general  local 
government  and  States  under  paragraph 
(d)  of  this  section  will  be  made  available 
under  that  paragraph. 

(5)  The  responsible  HUD  field  office 
will  announce  the  availability  of  . 
returned  grant  amounts.  The 
announcement  will  establish  deadlines 
for  submitting  applications,  and  wriU  set 
out  other  terms  and  conditions  relating 
to  grant  awards,  consistent  with  this 
part.  The  announcement  will  specify  the 
application  documents  to  be  submitted, 
which  indude: 

(!)  A  Standard  Form  474; 

(ii)  Certifications  required  at 
8  576.51(b)(2)(v);  and 

(iii)  Other  certifications  and 
assurances  similar  to  those  required 
from  a  formula  dty  or  county,  or  a 
Territory,  under  88  576.51(b)(2). 

(6)  The  responsible  HUD  field  office 
may  establish  maximum  grant  amounts, 
considering  the  grant  amounts  available, 
and  will  rank  the  applications  using  the 
criteria  in  paragraph  (e)  of  this  section. 

(7)  HUD  may  make  a  grant  award  for 
less  than  the  amount  applied  for  or  for 
fewer  than  all  of  the  activities  identified 
in  the  application,  based  on  competing 
demands  for  grant  amounts  and  the 
extent  to  which  the  respective  activities 
address  the  needs  of  the  homeless. 

(8)  HUD  will  endeavor  to  make  grant 
awards  within  30  days  of  die  application 
deadline  or  as  soon  thereafter  as 
practicable. 

(9)  Grants  awarded  under  this  section 
are  subject  to  environmental  review 
under  8  576.52. 

(d)  Reallocation— unused  grant 
amounts.  Unused  grant  amounts  will  be 
available,  in  HUD's  discretion,  for 
reallocation  firom  time  to  time  to: 

(1)  Units  of  general  local  government 
and  States  demonstrating  extraordinary 
need  or  large  numbers  of  homeless 
individuals;  and 

(2)  Private  nonprofit  organizations 
providing  assistance  to  the  homeless. 


BEST  COPY  AVAILABLE 


(e)  Selection  criteria.  HUD  will  award 
grants  under  paragraphs  (c)  and  (d)  of 
this  section  based  on  consideration  of 
the  following  criteria: 

(1)  The  nature  and  extent  of  the  unmet 
homeless  need  within  the  jurisdiction  in 
which  the  grant  amounts  will  be  used; 

(2)  The  extent  to  which  the  proposed 
activities  address  this  need;  and 

(3)  The  ability  of  the  grantee  to  carry 
out  the  proposed  activities  prompdy. 

(i)  When  grant  amounts  are  returned 
or  unused.  (1)  For  purposes  of  this 
section,  emergency  shelter  grant 
amounts  are  considered  "returned" 
when  they  become  available  for 
reallocation  because  a  grantee  does  not 
execute  a  grant  agreement  with  HUD  for 
them.  e.;..  when  a  grantee  for  which  an 
allocation  is  made  under  8  576.43  or 
8  576.45  fails  to  meet  the  application 
deadlines  under  8  576.51(a),  or  has  its 
application  disapproved  under 
8  5764S3(b).  or  approved  with  a  reduced 
grant  amount  in  accordance  with 
8  576.89. 

(2)  For  purposes  of  this  section, 
emergency  shelter  grant  amounts  are 
considered  "unused"  (i^.  Federal 
deobligation)  when  they  become 
available  for  reallocation  by  HUD  after 
a  grantee  has  executed  a  grant 
agreement  with  HUD  for  them:  e.g., 
where: 

(i)  A  State  fails  to  make  its  grant 
amounts  available  to  State  redpients 
within  the  time  period  specified  in 
8  576.55(a)(1); 

(ii)  A  formula  dty  or  counfy  fails  to 
obligate  grant  amounts  within  the  time 
specified  in  8  S7e.55(b): 

(iii)  A  State  recaptures  grant  amounts 
from  a  State  redpient  and  makes  them 
available  to  HUD  as  provided  in 
8  576.55(c)(2); 

(iv)  Grant  amounts  become  available 
as  a  result  of  imposition  of  a  sanction 
(other  than  a  reduction  of  grant 
amounts)  under  8  576.80  or  the  dose-out 
of  a  grant  or 

(v)  A  grantee  referred  to  in  paragraph 
(b)  of  this  section  fails  to  obligate  grant 
amounts  within  the  time  period 
specified  in  its  grant  agreement 

Amounts  that  remain  after 
reallocation  under  8  576.63  or  8  576.67(c) 
are  considered  unused  for  purposes  of 
this  section. 


Subpart 

8676.71 


Re^wwiiefits 
ftmds. 


(a)  General.  Each  grantee  must  match 
the  funding  provided  by  HUD  under  this 
Part  with  an  equal  amount  of  fimds  from 
sources  other  than  under  this  part 
These  funds  must  be  provided  after  the 
date  of  die  grant  award  to  the  grantee. 
Ftands  used  to  match  a  previous  ESG 
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grant  may  not  be  used  to  match  a 
subaeqaent  grant  award  under  thia  part 
A  grantee  may  comply  with  thia 
requirement  by  providing  the 
supplemental  fimda  itselt  or  through 
supplemental  funds  or  voluntary  efforts 
prov^ed  by  any  State  recipient  or 
nonprofit  recipient  (aa  appropriate). 

(b)  Cakailating  the  matching  amount 
In  calculating  the  amount  of  matching 
funds,  there  may  be  included  the  value 
of  any  donated  material  or  building:  the 
value  of  any  lease  on  a  building:  any 
salary  paid  to  staff  of  the  grantee  or  to 
any  State  recipient  or  nonprofit  recipient 
(as  appropriate)  in  carrying  out  the 
emergency  shelter  program:  and  the  time 
and  services  contributed  by  volunteers 
to  cany  out  the  emergency  shelter 
program,  determined  at  the  rate  of  $5 
per  hour.  For  purposes  of  this  paragraph 
(b).  the  grantee  v^  determine  the  value 
of  any  donated  material  or  building,  or 
any  lease,  using  any  method  reasonably 
calculated  to  establish  a  fair  market 
value. 

{  674.73   Uae  M  en  emergency  aheflar. 

(a)(l]  General.  Any  building  for  which 
emergency  shelter  grant  amounts  are 
used  for  one  or  more  eligible  activitiea 
described  in  1 57e.21(aKl)  must  be 
maintained  as  a  shelter  for  the  homeless 
for  not  less  than  a  three-year  period  or. 
if  the  grant  amounts  are  used  for  major 
rehabilitation  or  conversion  of  the 
building,  for  not  less  than  a  10-year 
period. 

(2)(i)  Any  building  for  which 
emergency  shelter  grant  amounts  are 
used  for  eligible  activities  described  in 
S  576.21  (a)(2)  or  (aK3)  must  be 
maintained  as  a  shelter  for  the  homeless 
for  the  period  during  whidi  sodi 
assistance  is  provided.  A  substitute  site 
or  shelter  may  be  used  during  this 
period,  so  Umg  as  the  same  general 
population  is  served. 

(ii)  For  purposes  of  this  section,  the 
term  "same  general  population"  means 
either  the  same  types  of  homeless 
persona  originally  served  with  ESG 
assistance  (i.e.  battered  spouses, 
runaway  children,  families,  or  mentally 
ill  individuals)  or  persons  in  the  same 
geographic  area. 

(3)  Using  emergency  shelter  grant 
amounts  for  homeless  prevention 
activities  under  {  S76.21(a)(4)  does  not 
trigger  any  period  of  use  requirementa. 

(b)  Calculating  the  applicable  period. 
The  three-  and  10-year  perioda  referred 
to  in  paragraph  (a)  of  this  section  begin 
tonuu 

(1)  In  the  case  of  a  building  that  was 
not  operated  as  an  emergency  shelter 
for  tbis  homeless  before  receipt  of  grant 
amounta  under  this  part,  oa  the  date  of 


initial  occtqMncy  as  an  emergency 
shelter  for  the  homeless. 

(2)  In  the  case  of  a  building  that  was 
operated  as  an  emergency  shelter  before 
receipt  of  grant  amounts  under  this  part, 
on  the  date  that  grant  amounta  are  first 
obligated  for  the  shelter. 

I57S.75   BuBdIng  atwdarda. 

Any  building  for  which  emergency 
shelter  grant  amounts  are  used  for 
renovation,  conversioa  or  major 
rehabilitation  must  meet  local 
government  safety  and  sanitation 
standards. 

}  ft/4.77  AesMance  to  Hm  homeNaaL 
Homeless  individuals  and  families 
must  be  given  assistance  in  obtaining: 

(a)  Appropriate  supportive  services. 
Including  permanent  housing,  medical 
health  treatment,  mental  health 
treatment  counseling,  supervision,  and 
otiier  services  essential  for  achieving 
independent  living:  and 

(b)  OUier  Federal  State,  local,  and 
private  aasistanoe  available  for  such 
individuals. 

SS7e.79   OttMfFedanlraqulranMnte. 

Use  of  emergency  shelter  grant 
amounts  must  comply  with  the  following 
ad^tional  requirements: 

(a)  Nondiscrimination  and  Equal 
Opportunity.  (1)  Hie  requirements  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  and 
implementing  regulations  at  24  CFR  part 
100;  Executive  Order  11063  and 
hnplementing  regulations  at  24  CFR  part 
107:  and  tide  VI  of  the  Civil  Ris^ts  Act 
of  1964  (42  U.S.C  2000d-2000d-4)  and 
implementing  regulations  iesoed  at  24 
CFR  parti; 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C  6101-07)  and  hnplementing 
regulations  at  24  CFR  part  146  and  die 
prohibitions  against  discrimination 
against  otherwise  qualified  individuala 
with  handicaps  under  section  604  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
794)  and  implementing  regulations  at  24 
CFR  pert  8.  For  purposes  of  the 
emergency  shelter  grants  program,  the 
term  "dwelling  units"  in  24  CFR  part  8 
shall  include  sleeping  accommodationa. 

(3)  Ibe  requirements  of  Executive 
Order  11246  and  the  regulations  issued 
under  the  Order  at  41  CFR  chapter  60; 

(4)  The  requirementa  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968. 12  U.&C  ITOlu  (see 

{  570.607(b)  of  this  chapter): 

(5)  The  requirements  of  Executive 
Orders  11625. 12432.  and  1213& 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  the  grantee  must 
make  efforts  to  encourege  the  ose  (rf 


minority  and  wnnnen's  business 
enterprises  fai  ooonection  with  activities 
funded  under  this  part  and 

(6)  The  requirement  thet  the  grantee 
(or  in  the  case  of  States,  Uie  State 
recipient)  make  known  that  use  of  the 
facilities  and  services  is  available  to  all 
on  a  nondiscriminatory  basis.  Where  the 
procedures  that  a  grantee  or  recipient 
intends  to  use  to  make  known  the 
availability  of  such  fadlitiea  and 
services  are  unlikely  to  reach  persons 
with  handicaps  or  persons  of  any 
particular  race,  color,  religion,  sex.  age 
or  national  origin  within  their  service 
area  who  may  qualify  for  them,  the 
recipient  or  grantee  must  establish 
additional  procedures  that  will  ensure 
that  these  persona  are  made  aware  of 
the  fadlitiea  and  so^ces.  Grantees  and 
recipients  must  also  adopt  and 
implement  procedures  designed  to  make 
available  to  interested  persona 
information  omceming  the  existence 
and  location  of  services  and  facilities 
that  are  accesaibls  to  persons  with  a 
handicap. 

(b)  Applicability  of  0MB  Circulart.* 
The  policies,  guidelines,  and 
requirements  of  24  CFR  pert  65  (codified 
pursuant  to  0MB  Circular  No.  A-102) 
and  OMB  Circular  Na  A-e7,  aa  they 
relate  to  the  acceptance  and  use  of 
emergency  shelter  grant  amounts  by 
States  and  units  of  general  local 
government  and  Nos.  A-UO  and  A-'122 
as  they  relate  to  die  acceptance  and  use 
of  emergency  shelter  grant  amounts  by 
private  nonprofit  organizations. 

(c)  Lead-based  paittL  The 
requirements,  aa  applicable,  of  the  Lead* 
Based  Paint  Poisoning  Preventioo  Act 
(42  VS.C  4821-4846)  and  implementing 
regulations  at  24  CFR  part  35.  in 
acMition.  the  grantee  (or  in  the  case  of 
Statea.  the  SUte  recipient)  must  also 
meet  the  following  requirementa  relating 
to  inspection  and  abatement  of  defective 
lead-based  paint  surfaces: 

(1)  Treatment  of  defective  paint 
surfaces  must  be  performed  before  final 
inspection  and  approval  of  the 
renovation,  rehabilitation  or  conversion 
activity  under  this  part  and 

(2)  Appropriate  action  must  be  taken 
to  protect  shelter  occupants  from  the 
hazards  associated  with  lead-based 
paint  abatement  procedures. 

(d)  Conflicts  of  interest  In  addition  to 
the  conflict  of  interest  requirements  in 
OMB  CiroUars  A-102  and  A-lia  no 
person — 


'  OUnriiLiil faiT III  In  Ihli  iirtnn  r-r 

availabk  at  Ifaa  EntidaMnt  QUm  Divlaioa.  Room 
72B2,  DapvlBCfiit  of  Hoostng  and  Uiban 
DavtlopiiMnt  451  Smvith  Straat  SW,  Waahingtoa. 
DC] 
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(C)  The  person  is  ineligible  under  49 
CFR  24.2^X4:  or 

(D)  HUD  deteiminee  thet  the  person 
was  not  displaced  as  e  direct  result  of 

ao/mialHnn    >iakAkilitaHnn    nm  itAmnltHnn 


I678L8S  psifonnenoe  fspoftiu 

(a)  Interim  performance  report— {1) 
Tbning  trfr^ort[l)  A  hmnMcitf  at 
county,  or  Tenitivy.  must  submit  its 
faiterim  performance  report  to  HUD  no 


after  ell  ESG  fimds  are  sxpended  snd  all 
activities  are  completed. 

|S78i87   Rocordkespln0, 
Each  grantee  must  ensure  that  records 
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(1)(i)  Who  is  an  employee,  agent 
consultant  officer,  or  elected  or 
appointed  official  of  the  grantee,  State 
recipient,  or  nonprofit  recipient  (or  of 
any  designated  pubUc  agency)  that 
receives  emergency  shelter  grant 
amounts  and  (ii)  who  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities,  or 

(2)  Who  is  in  a  position  to  participate 
in  a  decisionmaking  process  or  gain 
inside  infocmation  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract  subcontract  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  him  or  herself  or 
for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure,  or  for  one  year  thereafter.  HUD 
may  grant  an  exception  to  this  exclusion 
as  provided  in  {  570.611  (d)  and  (e)  of 
this  chapter. 

(e)  Use  of  debarred,  suspended,  or 
ineligible  contractors.  The  provisions  of 
24  CFR  part  24  relating  to  the 
employment  engagement  of  services, 
awardUng  of  contracts,  or  funding  of  any 
contractors  or  subcontractors  during  any 
period  of  debarment  suspension,  or 
placement  in  ineligibility  status  are 
applicable  to  grantees  and  recipients 
under  this  part 

(f)  Flood  insurance.  No  site  proposed 
on  which  renovation,  major 
rehabilitation,  or  conversion  of  a 
building  is  to  be  assisted  under  this  part 
other  than  by  grant  fmiounts  allocated  to 
States  under  S  576.43,  may  be  located  in 
an  area  that  has  been  identified  by  the 
Federal  Emergency  Management 
Agency  (FHMA)  as  having  special  flood 
hazards,  unless 

(l)(i)  The  community  in  which  the 
area  is  situated  is  participating  in  the 
National  Fkiod  Insurance  Program  and 
the  regulations  thereunder  (44  CFR  Parts 
59  through  76)  or 

(ii)  Less  than  a  year  has  passed  since 
F^itA  notification  regarding  such 
hazards;  and 

(2)  The  grantee  will  ensure  that  flood 
insurance  on  the  structure  is  obtained  in 
compliance  with  section  102(a)  of  the 
Flood  Disaster  Production  Act  of  1973 
[A2V.S.C.4O0let8eg.]. 

(g)  Coastal  barriers.  In  accordance 
with  the  Coastal  Barrier  Resources  Act 
16  U.S.C.  3501,  no  financial  assistance 
under  this  part  may  be  made  available 
within  the  Coastal  Barrier  Resources 
System. 

(h)  Drug  Free  Workplace  Act  of  1988. 
Each  grantee  is  required  to  certify  that  it 
(and  its  recipients)  will  maintain  a  drug- 
free  workplace  in  accordance  with  the 


requirements  of  24  CFR  part  24,  subpart 
F. 

(i)  Audit  The  financial  management 
system  used  by  a  State  or  unit  of  general 
local  government  that  is  a  grantee  or 
State  recipient  must  provide  for  eudits 
in  accordance  with  24  CFR  part  44.  A 
private  nonprofit  organization  is  subject 
to  the  audit  requirements  of  OMB 
Ciicular  A-110. 

G)  Intergovernmental  review.  The 
requirements  of  Executive  Ot^et  12372 
and  the  regidations  issued  under  the 
order  at  24  CFR  part  52,  to  die  extent 
provided  by  Fetteral  Register  notice  in 
accordance  with  24  CFR  52.3. 

9576J0   nelocatlon and acquMtloa 

(a)  Minimizing  displacement 
Consistent  with  the  other  goals  and 
objectives  of  this  Part  grantees  and 
recipients  must  assure  that  they  have 
taken  all  reasonable  steps  to  minimize 
the  displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of  a 
project  assisted  under  this  Part 

(b)  Relocation  assistance  for 
displaced  persons.  A  displaced  person 
(defined  in  paragraph  (0(1)  of  this 
section)  must  be  provided  relocation 
assistance  at  the  levels  described  in, 
and  in  accordance  with,  49  CFR  part  24, 
which  contains  the  government-wide 
regulations  implementing  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  (42  U.S.C.  4601-4655). 

(c)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24,  subpart  B. 

(d)  Responsibilify  of  grantees  and 
recipients.  Each  grantee  and  recipient 
must  assure  that  it  will  comply  with  the 
URA,  the  regulations  at  49  CFR  part  24, 
and  the  requirements  of  this  section.  The 
cost  of  assistance  required  by  this 
section  may  be  paid  from  local  public 
funds,  funds  provided  in  accordance 
with  this  part  or  funds  available  from 
other  sources. 

(e)  Appeals.  A  person  who  disagrees 
with  the  grantee's  or  recipient's 
determination  concerning  a  payment  or 
other  assistance  required  by  this  section 
may  file  a  written  appeal  of  that 
determination  with  the  grantee  or 
recipient  The  appeal  procedures  to  be 
followed  are  described  in  49  CFR  24.ia 

(f)  Definition. — (1)  Displaced  person. 
(i)  The  term  "displaced  person"  means  a 
person  (family,  individual,  business, 
nonprofit  organization,  or  farm)  that 
moves  from  real  property,  or  moves 
personal  property  fix)m  real  property, 
permanenOy  and  involuntarily,  as  a 
direct  result  of  acquisition. 


rehabilitation,  or  demolition  for  a 
project  assisted  under  this  Part 
Permanent  involuntary  moves  for  an 
assisted  project  include: 

(A)  A  permanent  move  from  the  real 
property  (building  or  complex)  following 
notice  by  the  grantee,  recipient  or 
property  owner  to  move  permanentiy 
from  the  property,  if  the  move  occurs  on 
or  after  the  date  that  the  grantee  or 
recipient  submits  to  HUD  an  application 
for  assistance  that  is  later  approved  and 
funded; 

(B)  A  permanent  move  from  the  real 
property  that  occurs  before  the 
submission  of  the  application  to  HUD,  if 
the  grantee,  recipient  or  HUD 
determines  that  the  displacement 
resulted  direcUy  from  acquisition, 
rehabilitation,  or  demolition  for  the 
project  or 

(C)  A  permanent  move  from  the  real 
property  by  a  tenant-occupant  of  a 
dwelling  unit  that  occurs  after  the 
execution  of  the  agreement  between  the 
recipient  and  HUD  if: 

[1]  The  tenant  has  not  been  provided 
a  reasonable  opportunity  to  lease  and 
occupy  a  suitable,  decent  safe  and 
sanitary  dwelling  in  the  same  building/ 
complex  following  the  completion  of  the 
project  at  a  rent  including  estimated 
average  utility  costs,  that  does  not 
exceed  the  greater  of  the  tenant's  rent 
and  estimated  average  utility  costs 
before  the  initiation  of  negotiations,  or 
30  percent  of  gross  household  income;  or 

(2)  The  tenant  has  been  required  to 
relocate  temporarily  but  the  tenant  is 
not  offered  payment  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation  or  other  conditions  of  the 
temporary  relocation  are  not 
reasonable,  and  the  tenant  does  not 
return  to  the  building/complex;  or 

(5)  The  tenant  is  required  to  move  to 
anotiier  unit  in  the  same  building/ 
complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of* 
pocket  expenses  incurred  in  connection 
with  the  move. 

(ii)  A  person  does  not  qualify  as  a 
"displaced  person"  if: 

(A)  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  material  terms  of  the  lease 
or  occupancy  agreement  and  HUD 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance; 

(B)  The  person  moved  into  the 
property  after  the  submission  of  the 
application  and,  before  commencing 
occupancy,  received  written  notice  of 
the  expected  displacement 
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(C)  The  person  it  Ineligible  imder  49 
CFR  24.2(8X2):  or 

(D)  HUD  detenninee  that  the  pereon 
wu  not  (Usplaced  es  e  direct  reiralt  of 
acquisition,  rehabilitation,  or  demolition 
for  the  project 

(iii)  The  grantee  or  recipient  may,  at 
any  time,  request  a  HUD  determination 
of  whether  a  displacement  is  or  woold 
be  covered  onder  this  section. 

(2)  Initiation  of  negotiationt.  For 
purposes  of  determining  the  type  of 
replacement  housing  payment  to  be 
made  to  a  residential  tenant  displaced 
as  a  direct  result  of  privately  undertaken 
rehabilitation,  demolition,  or  acquisition 
of  the  real  property,  the  term  "initiation 
of  negotiations*'  means  the  execution  of 
the  agreement  between  the  grantee  and 
HUD. 

Subpart  H-<kuit  Administredon 

fSTMl 


Grantees  are  responsible  for  ensuring 
that  emergency  shelter  grant  amounts 
are  administered  in  accordance  with  die 
requirements  of  this  part  and  other 
ai^ilicable  laws.  In  the  case  of  States 
making  grant  amounts  available  to  State 
recipients,  and  in  the  case  of  units  of 
general  local  government  distributing 
grant  amounts  to  nonprofit  recipients, 
the  States  and  the  units  of  local 
government  are  responsible  for  ensuring 
that  their  respective  recipients  carry  out 
the  recipients'  emergency  shelter  grant 
programs  in  compliance  with  all 
applicable  requirements. 

f  576.83   Method  of  peymenL 

Payments  are  made  to  a  grantee  upon 
its  request  after  the  grant  agreement  has 
been  fully  executed,  and  may  include  a 
working  capital  advance  for  30  days' 
cash  needs  or  an  advance  of  $5,000. 
whichever  is  greater.  Thereafter,  the 
grantee  will  be  reimbursed  for  the 
amount  of  its  actual  cash  disbursements. 
If  a  grantee  requests  a  working  capital 
advance,  it  must  base  the  request  on  a 
realistic,  firm  estimate  of  the  amounts 
required  to  be  disbursed  over  the  30-day 
period  in  payment  of  eligible  activity 
costs.  Payments  with  respect  to  grants 
oftUOjOOO,  or  more,  will  be  made  by 
letter  of  credit,  if  the  grantee  meets  the 
requirements  of  24  CFk  85.21. 


f  678l8S  Psrtannenee  reports^ 

(a)  Interim  performance  report— {\) 
rimliv  <^i«yNMt  (i)  A  fonmila  dty  or 
county,  or  Territtvy,  must  sulmiit  its 
Interim  perfwmance  repwt  to  HUD  no 
later  than  SO  days  after  the  end  of  the 
ISO^lay  pciiod  allowed  for  the 
obligation  ol  grant  amounts  under 

1 57e.55(b),  or  30  days  after  the  date 
when  all  grant  amounts  are  obligated, 
whichever  conies  firsL 

(ii)  A  State  must  submit  its  interim 
performance  report  not  later  than  30 
days  from  the  ^te  of  the  State's 
distribution  of  funds  to  its  State 
recipients;  except  that  w^iere  the 
responsible  field  office  grants  a  State  an 
extension  of  the  65-day  deadline  for 
making  available  its  grant  funds  under 
§  57eL5S(aKl)  a  corresponding  extension 
for  filhig  of  the  interim  report  will 
automatically  be  granted. 

(iii)  A  grantee  referred  to  fat  8  678.87, 
iCsaUocation  of  funds,"  must  si^Mnit  its 
interim  performance  report  to  HUD 
within  the  period  specified  in  its  grant 
agreement 

(2)  Report  content  (i)  bi  the  case  of  a 
grantee  other  than  a  State,  the  interim 
performance  report  must  contain 
information  on  the  amount  of  fimds 
obligated  for  each  of  the  four  categories 
of  eligible  activities  described  in 

S  57e.21(a)  (1),  (2),  (3),  and  (4). 

(ii)  A  State  interim  performance  report 
must  provide  this  informaticm  for  eadi 
Stats  recipient 

(3)  Matching  funds  certification.  A 
State  must  submit  with  its  interim 
performance  report  the  matching  funds 
certification  required  by 

I  57e.51(b)(2)(U). 

(b)  Annual  performance  report — (1) 
Report  content  A  grantee  other  than  a 
State  must  provide  HUD  with  an  annual 
performance  report  on  the  obUgatian 
and  expenditure  of  funds  for  eacdi  of  the 
four  categories  of  eligible  activities 
described  in  §  57B.21(a)  (1),  (2),  (3),  and 
(4).  A  State  must  provide  this 
information  for  each  State  recipient 

(2)  Timing  of  report  The  initial  annual 
performance  report  is  required  for  the 
period  ending  December  31  following 
the  submission  of  die  interim  report  and 
is  due  no  later  than  30  days  after 
December  31.  A  grantee  must  continue 
to  submit  diis  report  annually  until  all 
emergency  shelter  grant  amounts  are 
reported  as  expended,  except  that  the 
final  report  is  to  be  submitted  00  days 


after  all  ESG  funds  are  expended  and  all 
activitiee  an  completed. 

|878kS7   Recordkeeping. 

Each  grantee  must  ensure  that  records 
are  maintained  for  a  three-year  period  to 
document  compliance  with  the 
provisions  of  this  part 


fS78J8 

(a)  HUD  sanctions.  If  HUD  determines 
diat  a  grantee  is  not  complying  with  the 
requirraients  of  this  part  or  of  other 
applicable  Federal  law,  HUD  may  (in 
addition  to  any  remedies  that  may 
otherwise  be  available)  take  any  of  die 
following  sanctions,  as  appropriate: 

(1)  Issue  a  warning  letter  that  further 
failure  to  comply  with  such 
requirements  wUl  result  in  a  more 
serious  sanction; 

(2)  Condition  a  future  grant: 

(3)  Direct  the  grantee  to  stop  the 
incurring  of  costs  with  grant  amounts; 

(4)  Require  that  some  or  all  of  the 
grant  amounts  be  remitted  to  HUD; 

(5)  Reduce  the  level  of  funds  the 
grantee  would  otherwise  be  entitled  to 
receive;  or 

(6)  Elect  not  to  provide  future  grant 
funds  to  the  grantee  until  appropriate 
actions  are  taken  to  ensure  compliance. 

(b)  State  sanctions.  If  a  State 
determines  that  a  State  recipient  is  not 
complying  with  the  requirements  of  this 
part  or  other  applicable  Federal  laws, 
the  State  must  take  appropriate  actions, 
which  may  include  the  actions  described 
in  paragraph  (a)  of  this  section.  Any 
grant  amounts  Uiat  become  available  to 
a  State  as  a  result  of  a  sanction  under 
this  section  must  at  the  option  of  the 
State,  be  made  available  (as  soon  as 
practicable)  to  other  nonprofit 
organizations  or  units  of  general  local 
government  located  in  the  State  for  use 
within  the  time  periods  specified  in 

S  57e.55(a)(2),  or  to  HUD  for  reallocation 
under  S  576.67(d). 

(c)  Reallocations.  Any  grant  amounts 
that  become  available  to  HUD  as  a 
result  of  the  hnposition  of  a  sanction 
under  this  section  will  be  reall'HMted 
under  i  576.67(d). 

Dated:  October  26^  1980. 
AmMKoadEitai^ 

AsMittant  SecreUajfot  ComnwiUty  Planning 
and  Development 
[FR  Doc  8»-ani2  FUmI  U-a-aS:  846  «a] 
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Part  III 

Department  of 
Housing  and  Urban 
Development 

Office  Qt  the  Assistant  Secretary  tor 
Gomnmntty  Planning  and  Devetopmenl 


24  GFR  Pari  57» 

supplemental  Assistance  for  Facflltiee  T9 

Asaiat  tlie  Homelaae  (SAFAfcQ;  Rul* 
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DEPARTMEMT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


Pending  approval  of  these  collections  issued  in  October,  1987,  for 
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DEPARTHENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Devetopment 

24  CFR  Part  579 

[OodMt  Na  R-M-143S;  FR-2SSS-F-03] 

Rm2S0e-AA»7 

Supplemental  Assistance  for  FadBtles 
to  Assist  tfw  Homeless  (8AFAH) 

AOCNCv:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Final  rule. 


:  This  rule  makes  final  the 
guidelines  for  the  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless  (SAFAH)  program,  which 
were  published  for  effect  on  October  19, 
1987  (52  PR  38880),  and  amended  by 
Notice,  for  immediate  effect,  on  January 
11. 1989  (54  PR  1006).  The  SAFAH 
program  was  authorized  by  the  Stewart 
E  McKinney  Homeless  Assistance  Act 
(Pub.  L 100-77.  approved  July  22. 1987). 
as  amended  by  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L  lOO-ezS,  approved 
November  7. 1988).  The  final  rule  will  be 
codified  at  24  CFR  part  579. 
tmcwn  DATB  Under  section  7(o)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)(3)). 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
wUch  occurs  after  the  date  of  the 
regulation's  publication.  HUD  will 
publish  a  notice  of  the  effective  date  of 
this  rule  following  expiration  of  the  30- 
session-day  waiting  period.  Whether  or 
not  the  statutory  waiting  period  has 
expired,  this  rule  will  not  become 
effective  until  HUD's  separate  notice  is 
published  announcing  a  specific 
effective  date. 

pon  PURTHm  mromiATiON  contact. 
James  Forsberg.  Department  of  Housing 
and  Urban  Development.  Room  7228, 451 
Seventh  Street  SW.,  Washmgton,  DC 
204ia  telephone  (202)  755-630a  Hearing 
or  speech-impaired  individuals  may  call 
the  TDD  number  (202)  755-5965.  (l^ese 
numbers  are  not  toll-free.) 
WPMIMBNTAIIV  MPOfMATKM:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  198a 
Expedited  review  has  been  requested  by 
December  7, 1988.  so  that  the 
application  process  described  in  this 
rule  may  be  carried  out  following  OMB 
approval  of  the  necessary  collections  of 
information. 


Pending  approval  of  these  collections 
of  information  by  OMB  and  the 
assignment  of  an  OMB  control  number, 
no  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  these 
information  collection  requirements.  The 
OMB  control  number,  when  assigned. 
%vill  be  annoimced  by  separate  notice  in 
the  Federal  Register,  at  the  same  time 
that  the  rule's  effective  date  is 
published. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  by 
no  later  than  December  7, 1989  to  the 
Department  of  Housing  and  Urban 
Development.  Rules  Docket  Cleric  451 
Seventh  Street  SW..  Room  10276, 
Washington.  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503. 

L  Background 

The  SAFAH  program  was  authorized 
in  1987  by  subtitle  D,  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11391-11304) 
(McKinney  Act)  to  provide  (1) 
comprehensive  assistance  for 
particularly  innovative  programs  for,  or 
alternative  methods  of.  meeting  the 
immediate  and  long-term  needs  of  the 
homeless  and  (2)  assistance  to  cover  the 
costs  in  excess  of  assistance  provided 
under  the  Emergency  Shelter  Grants  and 
Supportive  Housing  Demonstration 
programs.  HUD  issued  program 
guidelines  for  SAFAH.  together  with  a 
Notice  of  Fimds  Availability,  on  October 
19. 1987  (52  FR  38880). 

The  program  guidelines  were 
amended  by  a  Notice,  for  immediate 
effect  on  January  11, 1989  (54  FR  1006), 
which  implemented  amendments  to  the 
program  made  by  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L 100- 
628.  approved  November  7, 1988)  (1988 
Amenchnent  Act).  The  1988 
Amendments  Act  required  that  HUD 
publish  a  final  rule  for  the  program 
within  12  months  from  the  date  of 
enactment  of  the  Act  HUD  invited 
public  comments  on  the  program 
amendments  announced  in  Uie  January. 
1989  Notice,  as  well  as  on  the  guidelines 


issued  in  October,  1987,  for 
consideration  in  the  final  rule. 

Hiis  final  rule  responds  to  the  public 
comments  received  by  HUD  after 
publication  of  the  January  Notice  and  to 
comments  from  homeless  service 
providers  made  to  HUD  staff  at 
meetings  around  the  country.  The  rule 
also  reflects  the  Secretary's  priority  to 
end  the  tragedy  of  homelessness  by 
simplifying  the  application  and  selection 
processes.  Some  changes  are  made  in 
the  final  rule  in  an  effort  to  make  the 
SAFAH  program  as  consistent  as 
possible  with  other  HUD  programs  that 
serve  the  homeless,  such  as  the 
Emergency  Shelter  Grants  and 
Supportive  Housing  Demonstration 
programs.  These  programs  have  all  been 
combined  under  the  Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development  and  will  be, 
similar  in  policy,  organization,  and 
administration. 

n.  Public  Comments 

HUD  received  written  comments  from 
a  local  government  agency  and  a  private 
nonprofit  organization.  Their  comments 
focused  on  the  following  areas: 

Environmental  Review  Procedurea 
(§579.220) 

The  local  government  agency 
commented  on  the  change,  announced  in 
the  January  Notice,  that  requires  States, 
metropolitan  cities,  urban  counties,  and 
other  units  of  general  local  government 
to  assume  responsibility  for  the 
environmental  review.  The  commenter 
believes  that  HUD's  environmental 
review  procedures  in  24  CFR  part  58,  for 
which  HUD  requires  the  applicants 
described  above  to  assume 
responoibility,  are  too  time-consuming 
and  strict  causing  delays  in  beginning 
construction.  The  commenter  thought 
that  there  should  be  a  provision  for  a 
waiver  of  compliance  with  HUD 
procedures  for  applicants  that  are 
subject  to  other  state  and  local 
environmental  review  requirements. 

Section  482  of  the  1988  Amendments 
Act  provides  that  the  regulations  and 
procedures  applicable  under  section 
104(g)  of  the  Housing  and  Community 
Development  Act  of  1974  are  to  be 
applied  to  all  programs  under  tide  IV  of 
the  McKinney  Act  Section  104(g) 
authorizes  HUD  to  assign  the  Federal 
environmental  review  responsibilities  to 
grantees  deemed  to  have  the  legal 
capacity  for  environmental  review 
(States,  metropolitan  cities,  urban 
counties,  and  other  units  of  general  local 
government)  and  to  define  how  the 
responsibilities  are  to  be  performed.  The 
regulations  at  24  CFR  part  58  describe 


the  requirements  for  pantaeadialt 
assume  the  responsibilities. 

The  1988  Amendflwnts  Act  neogniaes 
that  tfae!oli|eetivet  of  the  prayameege 
best  served  by  e  coosolidatioft  ef 
environmeatri  review  reqionaiUlities  at^^ 
the  appUcanI!  levri>  Mmy  applkaats 
seek  fendiaf  nnder  mora  tliBff  one 
MsUimey  Act  pragrem.  end  a  liniie 
envimmiMital  review  Aanid  oftea 
suffice  foe  those  applicants^  Aecording 
to  the  Report  of  die  House  Committee  oa 
Baiddng,  FinaacB  and  IMtaa  Afiislts,  dia 
intent  of  section  482  of  die  IflSft 
Amendmeats  Act  was  to  esqiedite  the 
consideration  of  appUcatkms.  However. 
the  Report  statee  that  the  Committee 
expects  all  applicants  to  adhere  to  sfl 
requirements  of  the  National 
Environmental  Pdicy  Act  P^IEPA)  sad 
that  "this  amendment  does  not  kaaen 
any  requirement  for  any  project  to 
comply  with  the  NEPA  standBrds."  (See 
H.R.  Rep;  No.  100-7ia  part  U,  lOOUi 
Cong..  2d  Seas.  39  (1988).) 

The  reqtrirementB  of  statutes 
Executivei  Orders,  and  the  legalatiaas  of 
overais^t  ageauaea  that  are  i^msed  on 
applicants  thrau^  part  58  cannot  be 
waived.  Requirements  arising  out  of  a 
statute  or  Executive  Order  do  not  aUoir 
for  waivers.  Those  that  are  regulatory,. 
i.e.,  the  Council  on  Environmental 
Quality  NBPA  rsgulatfons  (40  CFR  parts 
1500-lSO^  and  the  Advisory  Coundl  on 
Historic  Preservation  teguledone  (38 
CFR  part  80(Q,  make  some  provision  fo 
"emergendee,"  but  these  are  for 
conditions  more  extreme  thm  a  concern 
for  processing  delays.  Compliance  with 
the  review  processes  and  time  periods 
under  the  authorities  listed  in  24  CFR 
58.5  is  mandatory^K^edier 
responsibUity  for  review  is  assigned  to 
die  sppUcasit  under  ssction  l(M(g)  or 
retained  and  exercised  by  HUD  under  24 
CFR  part  SO.  In  addition.  HUD  has  no 
legiafotive  anthoiity  to  allow  the 
appiicabilUy  of  State  or  local 
envireomsntid  Bequirements  to 
substitute  for  the  Fnleral  lequiBenmnts. 

In  1 57gil20(bX3).  die  final  mir 
clarifies  thst  applieante  ttffwming 
responsibiMty  fat  cnviroamental  reviews 
may  snaoge  for  focal  p>vamments.  with 
the  appropriate  technical  capability,  to 
conduct  the  technical  raview.  as  kog  ss 
the  applicanla  stiU  ret^a  all  le^d 
responaiUlties.  Is.,  independently 
evaluate  iofannatian  submitted  sad 
assume  reaponsiWitygBBlts  aecaraey, 
scope,  and-content.^  and  carry  out  any 
mitigation  measures  called  for  by  die 
review^-AppttesBts  may  also  adG^tpries 
reviews  csaductBd  fay  HUD  eesmlWe 
governmental  entity  tf  t&e  nnriews 
adeqnata^  addttss  tte  asdstsd  iBB)ectK 
end  meet  lbs  porticulaf  BqBirement»of 


die  Fedecd  envlionmentsl  kwe  sa 
audiadty  oader  wUdi  tfisgtwnddbe: 
adopted,  andoidy  ondescartsJa 
conditions  (cji.  a  deteBainatlaa  tlmt  aa 
environmentally  ■<gfi<A«»airt  i^Ka^jpf 
have  occurred  siaee  the  siview  was 
done). 

The  nonprofit  organiaslion 
commented  thai  SAFAH  psocedures 
with  respect  to  projects  or  acttsitles  oo 
historical  sites  shoidd  be  revised  to 
coaform  witb  the  Siq)portive  Housing 
requiremmta.  The  SAFAH  pddieDiies 
required  that  spfdicatfons  inslude  s 
determination  ftom  the  State  Ifistoric 
Presentation  Officer  (SHPO).  la 
contrast  the  Supportive  Housing 
program  permitted  an  ai^licant  to 
submit  a  copy  of  its  request  to  the  SHPO 
and  to  fiarward  the  SHPO'a 
determination  upon  availability.  (The 
Supportive  Housing  rule  ifid  not  address 
the  issue  of  historic  preservation 
spedficdly;  rather,  this  particular 
requirement  was  in  the  apiriication 
package.) 

HUD  agrees  that  the  two  programs 
should  be  consistent  and  has  deleted 
from  the  final  rule  the  requirement  dmt 
applicants  submit  the  SIffO's 
determination  with  their  applications. 
This  deletion  does  not  change  die 
requirement  diet  a  determination  bom 
the  SHPO  is  necessary,  but  recognizes 
that  the  identification  of  historic 
properties  and  the  issue  of  the  effect  of 
the  proposed  project  on  the  properties  is 
a  part  of  the  environmental  review 
process.  In  cases  where  HUD  conducts 
die  review  ({  57g.220(b)(l)).  tt  is  HUD's 
responsibility  to  identify  historic 
properties  and  address  effects  aa  diem; 
and  where  die  applicant  conducts  the 
review  ({  579.22D(bK2)).  it  is  die 
applicant's  responsibility.  (The  same 
rule  wilt  appfy  to  die  Supportive 
Housing  Demonstration  program.) 

Zoning  Requirements 

The  nonprofit  organization 
commented  dmt  under  tfae.SAFAH 
guidelines,  an  applicant  hae  to  project  fo 
its  application  diat  proposed  aoning 
actions  would  be  completed  wtthin  30 
days  following  seleetioa  for  fondhig. 
wkde  under  this  Siq>portfve  Housing 
regulations,  the  period  of  time  is  four 
months.  The  commenter  believed  that 
the  two  programs  should  be  consistent 
HUD  agrees  snd  has  changed  the 
SAFAH  rule  to  matoh  die  Supportive   f 
Housing  rule.  a 

A  SAPAH  ai^Hcanfe  wifl  be  reqoired 
to  snfaaiit  with  thesppUcstion  s  writtsa 
stetemeat  from  the  BBit  oi  geMsal!  locaL 
govfiimiwal  fa  which  Ihs  piojsttis 
propeesd  to  be  bcatad  foe  ottwr 
evidence  satisfsctory  to  HUI^  that  the 
use  ef  the  site  is  peradssflde  under 


sppHcrtla  «""*«g  imtinanree  aadi 

regulations;  or  a  atsAemcat  faoastha 

applicant  dnsrittilnytha  psspaaad 

nrtlnnsasrssssij  In  iimliis  llai  ass  iiflha 

site  pemisaflde  1 

or" 

evidence  dial  there  is  a  I 

tobeUevethatI 

actions  wilt  be  completed  saseessfidly 

and  witfaia  four  months  f  eUowing 

submission  of  the  eppUcsHeB 

(§  a78L210(b)(l^ 

MatcbkigFundB 

Ine  nonprofit  oiganiaBtfoBi 
commented  that  SAFAH  matching  fond 
requiremsnte  should  be  reduced  from  80> 
percent  to  25  percent  sad  that 
applieante  should  be  allowed  to  include 
01^  Federal  funds,  such  ss  Federal 
Emergency  Mmagement  Agency 
(FEMA)  fonds,  ESGfimds,  and 
Community  Services  Hock  &aiito 
(CSBG),  in  addition  to  Cemmunity 
DevelopmoitRock  &ante  (CDBG). 
HUD  believes  the  commenter  may  be 
confusing  the  SAFAH  program  widr 
other  HUD  homeless  assistance 
programs,  because,  there  were  no 
matching  fond  requiremente  under  the 
SAFAH  program  guidriines.  The 
guidelines  did  provids,  as  does  the  final 
nde,  that  HUD  will  give  pointo  toward 
selection  if  eppDcante  can  show  an 
ability  to  leverage  other  resources 
(8  579.215(b)(3)).  HUD  believes  diet  die 
extent  to  which  an  applicant  can  shovr 
funding  &t)m  other  sources 
demonstrates  the  appBcanf  s  capacity  to 
cany  out  the  proposed  activities  in  a 
successful  manner,  community  suppar% 
for  the  applicant's  proposed  activities, 
and  a  commitment  by  the  applicant  to 
providing  for  the  needs  (tf  the  homeless. 

HUD  win  allow  disuse  of  CSBG  and 
CDBG  funds  as  a  source  of  non-Federat 
funds  for  the  purpose  of  leveraging, 
sinos.  afiar  thisy  are  awarded.  CSBG  and 
CDBG  funds  become  subject  broadly 
speaking,  to  local  (or  State)  priorities 
and  discretion.  To  allow  odier 
McKinney  Act  funds,  however,  such  as 
FEMA  or  ESG  fonds,  would  frustrate  die 
intent  of  the  program  to  stimulate  new 
resources  for  the  local  effort& 

The  same  commenter  proposed  diet 
the  fair  madcet  value  of  e  facility  should 
be  considered  ss  sn  sligjble  "match." 
The  SAFAH  guidelines  allowed  die  fote^ 
maricet  value  of  a  donated  facility  as  m 
leveraging  resource.  The  final  rufo 
retains  that  proviston  in 
|679.11«ei)P)(li). 

The  commenter  also  suggested  that 
vcdas^ser  time  should  be  valued  st 
prevailing  wsges  rether  than  the 
currendy  sIfowedlS  per  houK  IftJD 
disagreee.  First  HUD  would  have  ao 
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practical  way  of  verifying  nich  rates,  the 
use  of  which  could  result  in   ■ 
unsubstantiated  differences  in  die 
valuation  of  volunteer  services  from 
applicant  to  applicant  Second.  HUD 
beUeves  that  the  legislative  history  of 
the  1988  Amendments  Act  indicates 
congressional  approval  of  the  $5-per- 
hour  value.  Section  452  of  the  1988 
Amendments  Act  authorized  the  value 
of  volunteer  time  and  services  as 
matching  funds  for  Supportive  Housing 
funds,  at  a  rate  to  be  determined  by  the 
Secretary.  The  legislative  history  of  this 
provision  shows  that  the  House 
Committee  on  Banking.  Finance  and 
Urban  Affairs  authorized  volunteer  time 
and  services  to  be  counted  as  a  solute 
of  iwAtr-hing  funds,  because  such  sources 
were  authorized  in  the  ESG  program  and 
the  two  programs  should  be  uniform  in 
approacL  According  to  the  House 
Report  the  Committee  believed  that  the 
value  of  volunteer  time  and  services 
should  be  calculated  'in  the  same 
manner  as  in  the  Emergency  Shelter 
GranU  Program."  (HJt  Rep.  No.  100- 
718.  Part  n.  100th  Cong.,  2d  Sess.  38 
(1968).)  HUD  interprets  this  to  mean  that 
Congress  intended  that  the  value  of 
volunteer  time  and  services  in  the 
Supportive  Housing  program  should  be 
calculated  at  $5  an  hour,  which  is  the 
value  used  for  calculating  such  services 
in  the  ESG  program  (24  CFR  576.71(b)). 
HUD  believes  this  also  indicates  that 
Congress  intends  for  all  McKinney  Act 
programs  to  be  consistent  and, 
therefore,  approves  the  $5-an-hour  value 
for  the  SAFAH  program. 

Use  of  Funds 

The  nonprofit  organization  suggested 
that  case  management  should  be 
included  among  the  supportive  services 
eligible  for  funding.  Case  management  is 
not  excluded  from  the  definition  of 
supportive  services  in  |  579.5,  and  HUD 
believes  the  definition  is  broad  enough 
to  encompass  such  services.  (Case 
management  is  specifically  included  in 
the  definition  of  outpatient  services.) 

The  commenter  also  proposed  that 
under  comprehensive  assistance 
((  579.100),  acquisition  advances  should 
be  available  to  repay  an  outstanding 
debt  on  a  loan  made  to  purchase  a 
facility,  as  authorized  for  the  Supportive 
Housing  program  by  section  445  of  the 
1988  Amendments  Act  HUD  disagrees, 
since  this  type  of  assistance  was 
authorized  by  a  specific  statutory 
authorization  for  the  Supportive  Housing 
Program.  Absent  specific  statutory 
authorization  for  SAFAH 
comprehensive  assistance,  repayment  of 
outstanding  debts  on  loans  taiken  out  to 
purchase  a  facility  should  not  be 
available  under  that  category.  However, 


advances  for  repayment  of  outstanding 
debts  on  such  loans  wotild  be  eligible 
under  the  category  of  assistance  in 
excess  of  ESG  or  SHD  funding 
(i  579.105),  since  any  assistance 
available  under  those  programs  would 
be  available  under  SAFAH*s  excess 
assistance  category. 

The  commenter  also  suggested  that 
under  the  excess  assistance  category, 
funding  for  existing  facilities  or  services 
should  be  available  for  current  levels  of 
operation  as  well  as  expansion.  In 
SS  577.125(a)(2)(iv)  and  57M25(a){2)(iv). 
the  final  rule  for  Supportive  Housing 
allows  funding  for  improvements  to 
existing  facilities,  without  expansion  of 
the  program,  when  such  improvements 
are  necessary  to  bring  the  structures  to  a 
level  that  meets  applicable  State  and 
local  government  health  and  safety 
standards.  This  change  in  the 
Supportive  Housing  rule  will  carry  over 
to  the  SAFAH  program  to  the  extent  that 
an  applicant  is  applying  for  excess 
assistance  for  that  purpose,  since  excess 
assistance  follows  the  eligibility 
requirements  of  either  SHD  or  ESG 
assistance.  However,  because  of  the 
nature  of  the  assistance,  /.e., 
rehabilitating  structures,  the  only 
assistance  available  for  existing 
structures  with  no  expansion  of  services 
will  be  rehabilitation  assistance. 
Comprehensive  assistance  remains 
available  for  existing  facilities  only 
when  the  applicant  proposes  an 
expansion  of  the  program. 

Funding  Levels 

The  nonprofit  organization  suggested 
that  caps  for  moderate  rehabilitation 
grants  should  be  raised  to  $200,000  (or 
$400,000  in  high  cost  areas),  as  now 
allowed  in  the  SHD  program  under  the 
1968  Amendments  Act  The  definition  of 
moderate  rehabilitation  under  the 
SAFAH  guidelines  was  based  on  the 
amount  of  HUD's  expenditiue,  which 
was  capped  at  $100,000.  This  final  rule 
contains  new  definitions  of  both 
moderate  rehabilitation  and  substantial 
rehabilitation,  which  are  based  on  the 
extent  of  rehabilitation  to  the  structure. 
as  indicated  by  the  comparison  between 
the  cost  of  rehabilitation  and  the  fair 
market  value  of  the  structure  before 
rehabilitation.  Rehabilitation  of  a 
project  involving  costs  of  75  percent  ot 
less  of  the  value  of  the  structure  before 
rehabilitation  will  be  considered 
moderate  rehabilitation,  and  costs  in 
excess  of  75  percent  of  the  value  of  the 
structure  before  rehabilitation  will  be 
considered  substantial  HUD  believes 
that  basing  the  definition  on  the  value  of 
the  rehabilitation  to  the  structure  rather 
than  on  the  cost  of  the  rehabilitation  is  a 


more  reasonable  interpretation  of  the 
terms. 

The  new  definitions  used  in  the 
SAFAH  final  rule  are  the  same  as  those 
used  in  the  amended  final  rule  for  the 
SHD  program  (24  CFR  parts  577  and 
578).  However,  the  SHD  rule  has  a 
$20a000  (or  $40a000  in  high  cost  areas) 
statutory  limitation  on  the  amount  of  the 
HUD  expenditure.  The  McKinney  Act 
did  not  limit  the  amount  of  assistance 
for  the  SAFAH  program.  The  SHD 
limitation  has  not  been  extended  to  the 
SAFAH  program,  because  HUD  believes 
the  congressional  intent  of  the  SAFAH 
program  is  to  compensate  for 
programmatic  rigidities  in  the  ESG  and 
SHD  programs,  such  as  limitations  on 
the  amounts  of  HUD  advances  or  grants. 
(See  HJL  Rep.  No.  100-174, 100th  Cong.. 
1st  Sess.  81  (1987).) 


m.  Other  Changes 

Other  changes  to  the  final  rule  have 
been  made  in  response  to  comments 
from  homeless  service  providers  at 
meetings  with  HUD  staiff  and  in  an  effort 
to  make  the  application  and  selection 
processes  of  Ae  SAFAH  program  more 
consistent  with  those  processes  under 
the  ESG  and  SHD  programs. 

Definitions  (§  579.5) 

The  definition  of  applicant  now 
includes  governmental  entities,  which 
were  added  as  eligible  SAFAH 
applicants  by  a  technical  amendment  to 
section  431  of  the  McKinney  Act  by 
section  570(i)  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L 100-242.  approved  Feb.  5. 1988). 
HUD  %vill  recognize  governmental 
entities  with  general  governmental 
powers  as  well  as  those  with  limited  or 
special  powers  as  eligible  applicants  for 
SAFAH  funding. 

The  definition  of  handicapped  that 
was  included  in  the  guidelines  has  been 
removed.  The  guidelkies  definition  was 
the  same  as  the  definition  used  in  the 
SHD  rule.  The  Department  has 
determined  that  this  definition  of 
handicapped,  while  required  for  the 
SHD  program  by  section  422(2)  of  the 
McKinney  Act  is  not  required  for  the 
SAFAH  program. 

The  definition  of  operating  costs  has 
been  included  in  the  final  rule. 
Operating  costs  are  available  in  both  the 
comprehensive  assistance  category  and 
the  excess  assistance  category. 

Comprehensive  Assistance  (§  579.100) 

Operating  costs  have  been  added  to 
the  final  rule  as  an  eligible  type  of 
assistance  under  the  comprehensive 
assistance  category.  Section  461  of  the 
1988  Amendments  Act  amended  section 


432(^(9(4)^  te  antbgdae  ooaqNvhanrivv 
assistBnca  fbc  the  operatiett  o<  tadlitiea 
to  assist  ttabooMlesK 

Exceae  Amistaaee  SSX^OSj 

nUD  ha»  seviirilwl  tbe  issae  of  ril«a^ 
appUcaats  for  assistaiee  in  eneess  of 
ESG  and  SHDfiBidk^  and  has 
emefaded  that  Ada  eategory  of 
assistanca  ^Mnrid  be  av^Me  enly  for 
prc^ecta  iiathave  bee»  aiqiroved  for 
funding  under  either  tte  ESG  or  SFE)^ 
program.  Tbelangoi^ef  seetion 
432(a)(1)  of  the  McKinney  Act  whiefr 
authorizes  the  excess  assiataaea 
category,  states  Uiat  it  is  authorized  "to 
cover  the  costs  in  excess  of  asstetance 
provided  under  the  emergency  shelter 
grant  program  or  the  supportive  housing 
demonstration  program."  HUD 
interprets  tids  statutory  language  to 
mean  that  applicanto  that  have  been 
approved  for  ESG  or  SHD  funding  may 
receive  sapplemental  assistance  under 
the  SAFAH  program. 

Location  ofPtojects  in  Ffoodplcuns 
(§579.220(9)) 

fat  die  Janoin'  11.  lOBft  Notice  of 
dkaages  to  Ae  SAFAH  guidelines.  HUD 
announced  that  section  451  of  the  1988 
Ameodmeats  Act  which  requires  that 
flood  protactien  standards  for  housing 
acquired.  tehabiUtaled.  orassistedwith 
Stfl)  funds  may  be  no  more  restrictive 
than  those  a^^licabkle  unda  ExaiaitLve 
Order  T19M.  Flnedplahi  Managsment 
(May  24. 1977),  would  also  ba  applied  to 
the  SAFAU  pra^tara.  HUD  intequeted 
section  451  tamean  tiiat.  for  projecta 
located  in  floodplains*  the  eight-step 
process  of  public  notificatian  and 
decisionmaking  outlined  ia  the  U.S. 
Water  Resources  CfHindlFloodplaia 
Managanqnt  Guidelines  (43  FR  60301 
February  10. 1978)  must  be  undertakmi 
before  any  decision  is  made  on  the 
environmental  acceptability  of  the 
project  site  for  homeless  assistance. 

The  eight-step  process,  which,  ia 
performed  during  the  environaiental 
review,  aiq)lies  to  all  ^iplicationa  for 
projects  in.  a  100-year  flooc^Uain  and.  for 
critical  actions  (i.&  any  activity  fior 
which  even  a  slight  chance  of  flooding 
would  be  too  great),  ia  a  SOO-year 
floodplain.  HUD  defined  critical  actions 
as  those  projects  intended  to  serve 
developmentally  disaUed,  chronically 
mentally  ill,  or  mobility  impaired 
residents.  HUD  has  reconsidered  this 
issue  after  a  comment  on  the  same 
requirement  in  the  pennanent  housing 
for  the  handicapped  homeless 
component  of  the  SFO)' program,  and  is 
revising  the  SAFAH  and  SHD  final  rules 
with  respect  to  projects  faiia  5<XI-y«ac 
floodplaikJ  '' 


HUDba»e»chided  diat  thetrsatSHal 
of  all  projects  for  hanriinappedpetaoaa 
under  this  program  as  criHeatArHfym  j^ 
overinclusive.  Persons  with  one  t](pa  of 
handicap  may  experfenca  nadiScalty 
in  evacuating  a  Mructure  or  follbwing 
instructions  on  safety  in  the  event  of 
flooding,  while  persons  with  snother 
type  might  have  vary^  degrees  of 
difficulty.  However,  because  there  is  an 
insufficient  basis  at  this  time  for 
dffferentiatiqg  among  handlcamwd 
groups  to  be  served  by  fkdKties 
assisting  the  homeless,  tile  rule  will' not 
treat  SAFAH  proiects  serving  die 
developmentally  dbabled,  chronicaDy 
mentally  iU.  or  mobifity  inipaired 
homeless  as  critical  actfons.  AB"  SAFAH 
projects  will  be  subject  to  d^  eight-step 
process  only  when  located  fa»  a  100-year 
floodplain.  which  is  tfaerestrietfon  thst 
appUes  to  att  non-critfcd  actions  in 
accordance  with  Executive  Order  11988. 

Limitations  on  Use  of  Assistance 
(§57A110) 

Paragraph  (c)  of  {  579.110.  which 
describes  the  limitations  on  the  use  of 
assistance  by  primarily  leUgious 
organizations,  contain  provisions 
governing  the  cinnmistances  under 
which  HUD  will  provide  assistance  to  a 
recipient  that  is  a  primarily  religious 
organization  or  a  wholly  secular 
organization  established  by  a  primarily 
religious  organization.  With  one 
exception  noted  below^  these  provisiona 
are  substantially  identical  to  &ose  set 
out  in  24  CFR  part  570,  wMch  consists  of 
HUD's  community  development  block 
grant  program  (CDBGl  entidemenl  rules. 

Under  these  provisionst  a  primarily 
religious  orgmization  (or  wholly  secular 
organization  estahlidied  by  a  primarily 
religious  organization)  must  agree  to 
provide  housing  and  supportive  services 
in  a  manner  that  ia  free  bom  rdigioua 
influence.  In  this  connection,  the 
provider  mast  (1)  not  discriminate 
against  any  employee  or  applicant  for 
employment  on  the  basis  of  religion  and 
not  limit  employment  or  give 
emplo^nmt  preference  to  persons  on 
the  basis  of  religion:  (2)  not  discriminate 
against  or  limit  the  provision  of  housing 
or  supportive  services,  to  applicants  for 
such  housing  or  services  on  the  basis  of 
religion;  and  (3)  provide  no  religious 
instruction  or  counseling,  conduct  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  or  other%vi8e 
exert  no  religious  influence  in  the 
provision  of  hoosingor  sugpoctive 
services. 

As  noted  the  foregoing  prindplea 
depart  in  one  fashion  from  die  CDDG 
entidement  rule  at  24  CFR  570200(0(3) 


(SS^FR  S4fla  3««lt.Sept  a  nes);  wUck 
contains  an  additional  restticBuu  that 
thepettfon  of  the  foettty  of  die 
priinarily  religious  organization  used  to 
provide  funded  servieea  "shall  osntaia. 
no  religious  symbols  or  decoratfansr 
other  than  those  permanendy  aflBxcKi  to 
or  part  of  the  stnictve." 

This  pefiey  has  beea  fdfowed  far 
several  yeara  in  ooaneetioB  with  GDB6 
andbomelese  assistnncc  made  available 
throag^  priaiarily  religious  organiaatioir 
providers.  The  Oepertment  has  a 
continuing  cosmitment  to  optimise 
participation  bjf  reUgioas  providers, 
which  have  kaag  beai  in  the  foreflauths 
assisting  the  hcnmeless  and  other  moat 
needy,  but  ia  a  manner  cniistetaiit  widi 
the  strictures  imposed  by  the 
EstabUahoient  Clause  of  the  Fkst 
Amendment  of  the  United  Ststsa 
Constitution.  After  s  review  of  the 
relevant  case  law,  the  Department  has 
not  found  any  dispositive  case 
addressing  the  provision  of  government 
assistance  to  a  primarily  religious 
organization  providing  social  services  in 
a  setting  where  the  presence  of  reHgiooo 
symbols  or  decorations  alone 
constitutes  a  violation  of  the 
Establishment  Clause.  The  pravisieii  i» 
question,  which  was  recommended  to 
HUD  by  counsel  representing  a 
nationally  prominent  primarily  religious 
organization  as  a  protection  against 
impermissibly  advancing  reli^on.  has 
been  utilized  in  the  spirit  in  which  it  was 
so  recommended  However,  as  noted 
HUD's  examination  of  the  case  law  has 
concluded  that  the  excised  language 
suggests  a  degree  of  control  on  the 
presence  of  religious  symbols  or 
decorations  that  is  not  compelled 
thereunder,  or  ianot  othervrise  intrinsic: 
to  traditional  Constitutional  Church/ 
State  separation  doctrine  as  pronoimced 
by  the  United  States  Supreme  Court 
Accordingly,  this  rule  does  not  include 
the  prohibition  on  religious  symbols  or 
decorations.  Further,  an  amendment 
removing  the  quoted  text  from 
S  570.200(i)(3)(iv)  is  being  published  as  a 
final  rule  in  a  separate  document 

This  change  in  no  way  contravenes 
the  purpose  of  die  underlying  prindplea '' 
in  these  rules,  namely,  that  a  primarily 
religious  organization,  or  a  wholly 
secular  organization  estabtidied  by  a 
primarily  religious  organization,  can 
only  provide  housing  and  supportive 
services  in  s  manner  that  is  free  from 
religious  influence,  specifically  including 
the  explicit  proviaiuis  described  sbove. 

The  limitation  on  the  use  of  assistanoa 
for  administrstive  costs  has  been 
expanded  to  include  all  grants  and 
advances  (paragraph  (e)).  The  provisioa 
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else  clarifies  that  administrative  costs 
are  those  costs  associated  with 
administering  the  assistance  provided 
byHUa 


Program  Requirements  (Subpart  E) 

The  provision  in  the  guidelines  to  the 
effect  that  restrictions  on  the  use  of 

■tnir^fraa  Ka  rnntalncMl  in  rnvsnanta 


to  relocation  assistance  to  persons  who 
are  displaced  as  s  result  of  acquisition, 
rehabilitation,  or  demolition  of  a 
structure  to  be  assisted  under  the 


Urban  DevdoiMnent  Act  (42  U.S.C 
3535(d)).  aad  iix  die  reesons  stated  hi 
the  preamble,  tide  24,  chapter  V  of  the 
Code  of  Federal  Reitulations  is  amended 


(1)  Tlw  purchase,  lease,  renovation, 
operation,  or  conversatioD  of  fodUties  to 
assist  the  homeless;  or 

(21  The  orovision  of  soooortive 


subdde  B  of  tide  IV  of  die  McKinney 
Act  and  described  in  24  CFR  pert  576,  or 
part  C  of  the  Homeless  Housing  Act  of 
Iflfla  and  described  in  24  CFR  nart  S7S. 
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also  clarifies  that  administrative  costs 
are  those  costs  associated  with 
administering  the  assistance  provided 
byHUa 

Application  and  Selection  Pwceas 
(Subpart  D) 

The  program  guidelines  had  separate 
processes,  with  slightly  differing 
requirements,  for  the  two  categories  of 
assistance  available  under  the  SAFAH 
program.  The  final  rule  provides  for  only 
one  application  process  for  both 
categories,  with  no  threshold 
requirements.  (Many  of  the  former 
threshold  requirements  in  the  guidelines 
were  retained,  but  were  moved  to  the 
sections  covering  application 
requirements,  ranking  criteria,  or 
program  requirements.)  The  ranking 
criteria  are  also  the  same  for  both 
categories. 


Program  Requirements  (Subpart  E) 

The  provision  in  the  guidelines  to  the 
effect  that  restrictions  on  the  use  of 
structures  be  contained  in  covenants 
recorded  in  land  records  when 
assistance  was  provided  for  structures 
has  been  eliminated  from  the  final  rule. 
Comments  received  born,  providera  of 
housing  for  the  homeless  in  meetings 
and  woikshops  have  convinced  HUD 
that  this  provision  is  difficult  to  enforce, 
given  the  varying  laws  of  jurisdictions. 
The  removal  of  this  provision,  however, 
is  not  an  indication  of  a  lowered 
commitment  on  HUD's  part  to  enforce 
the  grant  agreements  in  other 
appropriate  ways. 

Under  the  guidelines,  HUD  would  not 
fund  any  applications  that  would  result 
in  the  temporary  or  permanent 
displacement  of  any  person  or  entity.  A 
new  section  has  been  added  with  regard 


to  relocation  assistance  to  persons  who 
are  displaced  as  a  result  of  acquisition, 
rehabilitation,  or  demolition  of  a 
structure  to  be  assisted  under  the 
SAFAH  program  (8  579.315).  HUD  is 
currently  amending  all  its  regulations  to 
comply  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  and  new 
governmentwide  implementing 
regulations  at  49  CFR  part  24.  The  rule 
now  requires  recipients  to  provide 
relocation  assistance  to  displaced 
persons. 

IV.  Odier  Matters 

The  collection  of  information 
requirements  for  the  SAFAH  program 
have  been  submitted  to  0MB  for  review 
under  section  35040))  of  the  Paperwork 
Reduction  Act  of  1980.  Information  on 
these  requirements  is  provided  as 
follows: 
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VuatMtt 
PMponcMnts 

R6iponMS 
pBipondont 

Total  annual 
fMpontM 

Hours  par 
ratponaa 

Total  ixMra 

AppfcaUoR 

250 
30 
60 
40 

1 
1 
1 
1 

2S0 
30 
60 
40 

100 
52 

14 
1 

25.000 
1.560 

SmiplirnnrTM 

RTwHt— pinj                          

840 
40 

ToM  Annuel  Btr^M 

27.440 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverae  effect  on 
competition.  en4>loyment.  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5.30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel  Department  of  Housing  and 
Urban  Development.  Room  10276, 451 
Seventh  Street  SW..  Washington.  DC 
204ia 


The  General  Counsel  as  the   . 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  some  of  the  policies  in 
this  final  rule  will  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
participating  homeless  families. 
Participation  of  families  in  the  program 
can  be  expected  to  support  family 
values,  by  helping  families  remain 
together;  by  enabling  them  to  live  in 
decent,  safe,  and  sanitary  housing;  and 
by  offering  the  supportive  services  that 
are  necessary  to  acquire  the  skills  and 
means  to  live  independently  in 
mainstream  American  society. 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  Executive 
Order  12612.  Federalism,  that  the 
provision  requiring  States  and  other 
governmental  entities  to  usume  the 
responsibilities  for  environmental 
review,  decisionmaking,  and  action 
under  NEPA  and  other  environmental 
authorities  has  Federalism  implications. 
While  the  assignment  of  these 
responsibilities  under  section  1904(g)  of 
the  Housing  and  Community 
Development  Act  of  1974  is 
discretionary  with  HUD,  it  is  authorized 
by  and  clearly  the  intent  of  section  443 


of  the  1988  Amendments  Act  Therefore. 
Hbs  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  a  limited 
number  of  small  entities  will  be  eligible 
for  and  affected  by  this  program 
because:  (1)  The  anticipated  funding 
levels  for  the  program  will  support  only 
a  limited  number  of  recipients;  and  (2) 
recipients  under  the  program  include 
smail  and  large  private  nonprofit 
organizations  and  government  entities. 

This  rule  was  listed  as  item  1082  on 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  30, 
1989  (54  FR  44702. 44727)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

(The  Catalog  of  Federal  Domestic  Asaistance 
program  number  is  14.510) 

List  of  Subjects  In  24  CFR  Fait  579 

Grant  programs.  Housing  and 
community  development  Housing. 
Homeless. 

Under  the  Secretary's  authority  in 
section  7(d),  Department  of  Housing  and 


Urban  DevrioiMiient  Act  (42  U.S.C. 
3535((^).  aad  for  the  reasons  stated  in 
the  preamble,  title  24.  chapter  V  of  the 
Code  of  Federal  Regulations  is  ameikled 
as  follows: 
1.  Part  579  is  added  to  read  as  foQows: 

PART  579-SUPPLEMENTAL 
ASSISTANCE  FOR  FACIUTIES  TO 
ASSIST  THE  HOMELESS 

Subpart  A-Qeiwral 

Sec. 

579.1    Applicability  and  scope. 

579.5    Deftntioiu. 


8ut)partl 

579.100    Conprehnuire  aaaistanca. 
579.105    Aaaistanca  in  exceaa  of  ESG  and 

SHD  program  funding. 
579.110    Limitations  on  iu«  of  aaaistaoce. 
679.115    Leveraging. 

Sulipart  C"— Compriltsneive  Homalaas 
Asslstanca  Plan 

579.150   Comprehensive  Homeless 
Assistance  Plan. 

Subpart  O-AppBeation  and  Selection 


579.200 

Notice  of  famd  availabiUty. 

579J05 

Selection  process. 

579.210 

Application  requirements. 

579.215 

Ranking  criteria. 

579.220 

Environmental  review. 

579.225 

Final  selection. 

Subpart  E  ■  'Program  nsfyiireinents 

579.300 

Grant  agraement 

579.305 

General  opentioa. 

579310 

Term  of  commitment  and  repaymeat 

of  advance. 

579.315 

Relocation  and  acquisition. 

579J20 

FkxMi  insuraaca. 

579.325 

ApplicabUity  of  other  Federal 

requirements. 

Subpart  F-AdnHmatrallon 

579.400    Obligation  of  funda,  funding 

amemknenta,  and  deobligatiaa. 
579.405    Site  change. 

Anihacity:  Sec  485  of  the  Stewart  a 
McKinney  Homeleaa  Assistance 
Amendmento  Act  of  1888  (42  U£.C  11301 
note);  Sec.  7(d)  of  the  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d]). 

Subpart  A— General 


1579.1 

The  Su^ilefflental  Assistance  for 
Facilities  to  Assist  tbe  Homeless 
program  (jSAFAH^  contained  in  subtitie 
D  of  title  IV  of  the  Stewart  &  McKinney 
Homeless  Assistance  Act,  is  designed  to 
provide: 

te)  Comprebensivo  assistance  for 
particulatl^  innovative  programs  for,  er 
alternative  methods  at  mnirttng  tiie 
ionnecfiatn  and  long' tens  needs  of 
homeless  hidivkfaials  and  Ean^ee  by 
assisting: 


(1)  The  ptffdiase.  lease,  renovstion. 
operation,  or  conversation  of  facilities  to 
assist  the  homeless;  or 

(2)  The  provision  of  supportive 
services  for  the  homeless;  or 

(b)  Assistance  to  cover  the  costs  in 
excess  of  assistance  provided  imckr  the 
Emergency  Shelter  Grants  program  (24 
CFR  part  576)  and  the  Sopportive 
Housing  Demonstration  program  (24 
CFR  parts  577  and  578)  that  are  required: 

(1)  To  meet  the  needs  oi  homeless 
families  with  children,  dderiy  homeless 
individuals,  or  handicapped  homeless 
persons; 

(2)  To  facilitate  the  transfer  and  use  of 
pabUc  buildings  to  assist  homeless 
individuais  and  famiUes;  or 

(3)  To  provide  supportive  services  for 
the  homeless. 

§579.5   Definitlona. 

Applicant  means  a  State,  metropolitan 
city,  urban  county,  governmental  entity, 
tribe,  or  private  nonprofit  organization 
that  submits  an  application  for 
assistance  under  this  part  w  any 
eligible  applicant  under  the  ESG 
program  (part  576)  or  SHD  program 
(parts  577  (transitioDal  housing)  and  578 
(permanent  housing  for  handicapped 
homeless  persons]).  Govermnental 
entities  include  those  that  have  general 
govenunental  powera  (such  as  a  dty  or 
county),  as  well  as  those  that  have 
limited  or  special  powera  (such  as  a 
public  housing  agency  or  a  state  housing 
finance  agency). 

Compnehenaive  Homeless  Assistaace 
Plan  or  Comprehensive  Plan  means  the 
Comprehensive  Homeless  Assistance 
Plan  established  by  subtitle  A  erf  title  IV 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  ami  described  in 
I  579.150. 

Conversion  means  a  change  in  the  use 
of  a  building  to  an  emergency  shelter  for 
the  homeless  under  part  576,  transitional 
housing  under  part  577,  or  permanent 
housing  for  handicapped  homeless 
persons  under  part  578,  where  die  cost 
of  converaion  and  any  rehabilitation 
costs  exceed  75  percent  of  the  value  of 
the  building  before  converaion. 

Date  of  initial  occupancy  means  the 
date  Aat  the  project  U  iidtially  used  as  a 
facility  to  assist  the  homeless  for  which 
assistance  is  provided  under  diis  part  or 
tmder  parts  576, 577,  or  579. 

Elderly  homeless  individual  means  a 
homeless  individual  who  is  62  yean  <rf 
age  or  dder.  Iliia  term  indodes  a 
homeless  family,  if -ttie  heed  of  the 
family  (or  the  spouse  of  the  head  of  the 
family)  is  an  elderly  homeless 
individuaL 

Emergeacy  Shelter  Cnmts  program  or 
ESG  program  means  the  hosaalsss 
assistance  program  astabHshad  by 


subtitle  B  of  title  IV  of  die  McKhmejr 
Act  and  described  hi  24  CFR  pert  576.  or 
part  C  of  the  Homeless  Housing  Act  of 
1986  and  described  in  24  CFR  part  575. 

ESG  formula  city  or  county  means  a 
metrtqwhtan  dty  or  urban  county  that  is 
eligiblis  to  receive  a  formula  allocation 
under  die  Emergency  Shaker  Granta 
program. 

Facilities  designed  primarily  to 
benefit  homeless  elderly  individuals 
and  homeless  families  with  chiklren 
means  facilities  to  assist  the  homeless, 
in  which  more  than  50  percent  of  the 
homeless  to  be  served  are  dther  elderiy 
homeless  individuals  or  homdess 
families  with  children. 

Handicapped  homeless  person  means 
a  handicapped  person  who: 

(a)  Is  a  homeless  individual; 

(b)  Is  oirrently  not  a  homeless 
individual  but  who  is  at  risk  of 
becoming  a  homeless  individual:  or 

(c)  Has  been  a  resident  of  transitional 
housing  assisted  under  the  Transitional 
Housing  program,  described  in  24  CFR 
part  577. 

This  term  may  indude  a  homeless 
family,  if  the  head  of  the  family  (or  the 
spouse  of  the  head  of  the  family)  is  a 
handicapped  homeless  peraon. 

HHS  Bfieans  the  Department  of  Health 
and  Human  Services. 

Homeless  means: 

(a)  An  individual  or  family  that  lacks 
a  fixed,  regular,  and  adequate  nighttime 
residence;  or 

(b)  An  individual  or  family  that  has  a 
primary  nighttime  residence  that  is: 

(1)  A  supervised  publicly  or  privately 
operated  shelter  dengned  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitiooal  housing  for  the 
mental  ill); 

(2)  An  institution  that  provides  a 
temporary  reddence  for  individuals 
intended  to  be  institutionalized;  or 

(3)  A  pubtic  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

This  term  does  not  indude  any 
individual  imprisoned  or  odierwise 
detained  under  an  Act  of  the  Congress 
or  a  State  law. 

Homeless  family  with  children  means 
a  homeless  family  that  indudes  st  least 
one  parent  or  guardian  and  one  diild 
under  the  age  of  18.  a  haoMless  pregnant 
woman,  and  a  homeless  individual  in 
the  process  of  securing  l^al  custody  of 
any  individual  who  haa  not  attained  the 
age  of  18. 

M/D  means  the  Department  of 
Housing  and  Urban  DevelopsMnt 

M^or  rehabilitation  means  the  i 
as  substsntial  rehabiBtation. 
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McKinney  Act  means  die  Stewart  R 
McKinney  Homeless  Assistance  Act  as 
•mended,  generally  titles  I  through  V  (42 
U3.C  11301-11412). 

Metropolitan  city  means  a  city  that  is 
classified  as  a  metropolitan  city  under 
section  102(a)(4]  of  the  Housing  and 
Community  Development  Act  of  1974.  In 
general  metropolitan  cities  are  those 
cities  that  are  eligible  for  an  entitlement 
grant  under  24  CFR  part  570,  subpart  D. 

Moderate  rehabilitation  means 
rehabilitation  of  a  project  that  involves 
costs  of  76  percent  or  less  of  the  value  of 
the  building  before  rehabilitation.  For 
projects  of  15  or  more  units  where 
rehabilitation  costs  are  less  than  75 
percent  of  the  replacement  cost  of  the 
building,  that  project  must  meet  the 
requirements  of  24  CFR  part  8.23(b).  As 
used  in  this  part,  moderate 
rehabilitation  has  the  same  meaning  as 
renovation  in  the  ESG  program. 

Operating  costs  means  expenses  that 
a  recipient  incurs  for 

(a)  The  administration  (including  staff 
salaries),  maintenance,  minor  or  routine 
repair,  security  and  rental  of  the 
housing; 

(b)  Utilities,  fuel  furnishings,  and 
equipment  for  the  housing:  and 

(c)  Relocation  assistance  under  • 
i  579.315.  including  payments  and 
services. 

Quotient  health  services  means: 

(a)  Outpatient  health  care  (including 
on-site  health  screening  and  evaluation, 
diagnostic  services,  health  status 
monitoring,  medication  dispensing  and 
monitoring,  and  referral  and  follow-up 
for  health  services); 

(b)  Outpatient  mental  health  services 
(including  mental  health  screening  and 
diagnosis,  evaluation  of  treatment 
needs,  prescription  and  medication 
management  individual  and  group 
counseling,  and  referral  and  follow-up); 

(c)  Case  management  services 
(including  coordination  with  existing 
services  and  referral  and  tracking  of 
client  progress). 

Private  nonprofit  organization  means 
a  secular  or  religious  organization,  no 
part  of  the  net  earnings  of  which  may 
inure  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual  The 
organization  must 

(a)  Have  a  voluntary  board; 

(b)  (1)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles.  Or 

(2)  Designate  an  entity  diat  will 
maintain  a  functioning  accounting 
system  for  the  organization  in 
accordanca  with  gmerally  accepted 
accounting  principles:  and 

(c)  Practice  nondiscrimination  in  the 
provision  of  assistance  under  this  Part 


in  accordance  with  the  authorities 
described  in  %  579.325(a). 
Project  means: 

(a)  Facilities  to  assist  the  homeless;  or 

(b)  Any  activities  eligible  under  this 
Part  that  the  applicant  proposes  in  its 
application  and  HUD  approves  for 
funding  under  this  Part 

Recipient  means  an  applicant  HUD 
approves  as  to  financial  responsibility 
and  that  executes  a  grant  agreement 
with  HUD  for  assistance  under  this  Part 

Rehabilitation  means  labor,  materials, 
tools,  and  other  costs  of  improving 
structures  to  a  level  that  meets  or 
exceeds  applicable  State  and  local 
government  health  and  safety  standards. 
Rehabilitation  includes  repairs  directed 
toward  an  acciunulation  of  deferred 
maintenance,  replacement  of  principal 
fixttires  'and  components  of  existing 
structures,  installation  of  security 
devices,  improvement  through 
alterations  or  additions  to  or 
enhancement  of  existing  structures, 
including  improvements  to  increase  the 
efficient  use  of  energy  in  structures,  and 
structural  changes  necessary  to  make 
the  structiire  accessible  for  persons  with 
physical  handicaps.  Rehabilitation  does 
not  include  minor  or  routine  repairs  or 
cosmetic  repairs  or  improvements.  All 
buildings  of  15  or  more  units  undergoing 
rehabilitation  must  meet  the 
accessibilitv  requirements  of  section  504 
of  the  Rehabilitation  Act  of  1973.  as 
amended,  as  set  forth  in  24  CFR  &23(a) 
or  (b). 

Renovation  means  the  same  as 
moderate  rehabilitation. 

SAFAH  means  the  program  of 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  established  by 
subtitle  D  of  title  IV  of  the  McKinney 
Act  described  in  this  part 

State  means  any  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  of  the 
United  States. 

Substantial  rehabilitation  means 
rehabilitation  of  a  project  ttiat  involves 
costs  in  excess  of  75  percent  of  the  value 
of  the  building  before  rehabilitation.  For 
projects  of  15  or  more  units  where 
rehabilitation  CwSts  are  75  percent  or 
more  of  the  replacement  cost  of  the 
building,  that  project  must  meet  the 
requirements  of  24  CFR  8.23(a).  As  used 
in  this  part  substantial  rehabilitation 
has  ttie  same  meaning  as  major 
rehabilitation  in  the  ESG  program. 

St^portive  Housing  Demonstration 
program  or  SHD  program  means  the 
homeless  assistanca  program 
established  by  subtitle  C  of  title  IV  of 


the  McKinney  Act  This  term  includes 
transitional  housing  and  permanent 
housing  for  handicapped  homeless. 
Supportive  services  includes: 

(a)  Food; 

(b)  Child  care: 

(c)  Assistance  in  obtaining  permanent 
housing; 

(d)  Outpatient  health  service; 

(e)  Employment  counseling; 

(f)  NuMtional  counseling; 

(g)  Security  arrangements  necessary 
for  the  protection  of  residents  of 
facilities  to  assist  the  homeless; 

(h)  Assistance  in  obtaining  other 
Federal  State,  and  local  assistance 
available  to  the  homeless,  including 
mental  health  benefits;  employment 
counseling;  medical  assistance; 
Veterans'  benefits;  and  income  support 
assistance,  such  as  Supplemental 
Security  Income  benefits,  Aid  to 
Families  with  Dependent  Children, 
General  Assistance,  and  Food  Stamps; 
and 

(i)  Other  services  proposed  by  the 
applicant  in  its  application  and 
approved  by  HUD,  that  are  essential  for 
achieving  or  maintaining  independent 
living  and  that  address  the  needs  of  the 
homeless  to  be  served.  These  services 
may  include,  among  other  things,  drug 
and  alcohol  abuse  programs  and  job 
training.  Supportive 'services  do  not 
include  major  medical  equipment 

Tribe  means  an  Indian  tribe,  band, 
group  or  nation,  including  Alaskan 
Indians.  Aleuts,  and  Eslumos,  and  any 
Alaska  Native  Village,  of  the  United 
States,  considered  an  eligible  recipient 
under  the  Indian  Self  Determination  and 
Education  Assistance  Act  (Pub.  L  93- 
638)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L  92-512). 

Urban  county  means  a  county  that  is 
classified  as  an  urban  county  under 
section  102(a)(6)  of  the  Housing  and 
Community  Development  Act  of  1974.  In 
general  urt>an  counties  are  those 
counties  that  are  eligible  for  an 
entitlement  grant  under  24  CFR  pari  570, 
subpart  D. 

Subpart  ft-Aaalatawca  ProvMad 


1 579.100 

(a)  General  HUD  will  provide 
comprehensive  assistance  for 
particularly  innovative  programs  for,  or 
alternative  methods  ot  meeting  the 
immediate  and  long-term  needs  of 
homeless  individuals  and  families.  The 
purpose  of  comprehensive  assistance  is 
to  stimulate  the  development  and 
implementation  of  innovative, 
communitv-based.  compehenslve  efforts 
to  respond  to  the  problems  of  the 
homeless. 


(b)  ^^/raaoasb  HUD  wiD  advance 
sums  to  racHiients  to  defray  the  coats  of 
the  acquisition,  lease,  svbatantial 
rebabilitatka.  or  converskai  of  existing 
structurea  selected  by  the  redpients  for 
use  as  facilities  to  assist  the  hcuBdese. 
Advancee  are  interest-free  and.  if  the 
conditions  described  in  |  579.310  are 
met  are  not  subject  to  repayment  Tlie 
sale  or  disposition  of  facilities 
purchased,  leased,  substantially 
rehabilitated,  or  converted  with  an 
advance  Is  subject  to  the  requirements 
of  i  579.310((n. 

(c)  Grants  for  moderate  rehabilitation. 
HUD  will  make  grants  to  redpiepts  to 
defray  the  cost  of  moderate 
rehabilitation  of  existing  stroctures 
selected  by  the  recipients  for  use  as 
facilities  to  assist  the  homeless.  The  sale 
or  disposition  of  facilities  rehabilitated 
with  a  grant  vnda  this  paragraph  is 
subject  to  file  requirements  of 

S  579.310(cO. 

(d)  Groats  for  8iq>portive  servfceg. 
HUD  will  make  grants  to  recipients  to 
defray  the  cost  of  providing  supportive 
services,  described  in  the  an>bcati(ms 
and  approved  by  HUD.  for  the  homeless. 

(e)  Grants  for  operating  costs.  HUD 
will  make  grants  to  recipients  to  defray 
the  cost  of  operating  faiiilities  to  assist 
the  homeless. 

{S79L108   Aesisfncs  In  exceee  of  ESQ 

and  8H0  pregiam  fundhig. 

(a)  General  HUD  will  provide 
assistance  to  cover  costs  fai  excess  of 
assistance  provided  under  the  ESG  (pert 
576)  aind  SHD  (parts  577  and  578) 
programs  that  are  required. 

(1)  To  meet  the  special  needs  of 
homeless  families  with  children,  elderly 
homeless  individuals,  or  handicapped 
homeless  persons; 

(2)  To  facilitate  the  transfer  and 
utilization  of  public  buildings  to  assist 
homeless  individuals  and  fomiUes;  or 

(3)  To  provide  supportive  services  for 
the  homeless. 

(b)  Eligible  projects.  Assistance  under 
this  sectioa  may  (mly  be  made  evailaUe 
in  connection  with  a  project  that  has 
been  approved  for.  or  has  received, 
funding  noder  the  ESG  or  SHD  pcograoL 
Sudi  ^ppUeations  will  be  evabated  and 
ranked  ander  die  selectioB  atteria  in 

1 679.215,  without  regard  to  dieir  raoldng 
ia  die  ESG  or  SHD  program. 

(c)^di*aac8>.  HUD  will  advance  SOI 
to  redpients  to  defray  the  costs  of  the 
acquiaitfeat,  lease,  substantial 
rehahtfitatton.  or  oonvaraiaa  ef  existiBg 
structnrsa  selected  by  ^  ndpieDte  for 
use  as  fsdlttias  to  aasiat  the  hflnielesa. 
Advances  ate  intersst-frea  and.  if  tka 
conditiana  described  In  1 579.310  are 
met  are  not  sobjed  to  repaymaaL  Tba 
sale  or  dispositfon  of  fadBtiea 


purchased,  leased,  sobetandally 
rehabilitated,  or  ooovertad  wltb  an 
advance  is  sdiied  to  the  requirements 
of|579J10(dl. 

(d)  Grants  par  moderate 
rehabilitatkm.  HUD  will  make  grants  to 
redpients  to  drtay  the  coet  of  modvate 
rehaUlitation  of  existing  stmctnres 
selected  by  the  redpients  for  ase  aa 
facilities  to  assist  die  komdess.  The  sale 
or  disposition  vl  facilities  rehabilitated 
with  a  grant  undar  this  paragraph  is 
subjed  to  the  requirementa  ci 

t  579J10(d). 

(e)  Grants  fw  supportive  services. 
HUD  will  md(e  granU  to  redpienta  to 
defray  the  cost  of  providing  supportive 
services,  described  in  the  applk»tions 
and  approved  by  HUD,  for  the  hooMless. 

(f)  Othm  assistance.  HUD  will  make 
grants  to  redpients  for  any  other  type  of 
assistance  available  under  the  ESG  end 
SHD  programs. 

IS79.110   Limitations  on  use  of 


(a)  Funding  of  existing  faciUties  and 
programs.  (1)  HUD  will  not  provide 
assistance  under  this  part  for  acquisition 
of  existing  facilities  or  programs  that 
currentiy  serve  homeless  persona. 

(2)  HUD  will  provide  comprehensive 
assistance  to  existing  facilities  or 
programs  under  this  part  only  if  the 
applicant  proposes: 

(i)  A  substantial  increase  in  the 
number  of  homeless  persons  for  whom 
housing  will  be  provided  or  a 
substantial  increase  in  the  level  of 
supportive  services  to  be  provided; 

(ii)  A  substantial  change  in  the  use  of 
existing  facilities,  e.g.,  if  existing 
facilities  for  the  homeless  currentiy  used 
for  one  type  of  project  (such  as  an 
emergency  shelter)  will  be  used  for  a 
different  type  of  project  (such  as 
transitional  housing)  where  it  can  be 
shown  a  need  for  the  current  type  of 
project  no  longer  exists,  or  if  an 
applicant  currentiy  providing  a  program 
for  one  population  of  homeless  persons 
proposes  to  serve  an  additicNoal  or 
alternative  segment  td  the  homeless 
population. 

(3)  HUD  will  provide  assistance  in 
excess  of  ESG  or  SHD  to  existing 
facilities  or  programs  under  this  part 
only  if  the  applicant  (ffoposes: 

(i)  A  substantial  increase  in  the 
number  of  homeless  persons  for  adiom 
housing  will  be  provided  or  a 
substantial  increase  in  the  level  of 
supportive  services  to  be  peovided; 

(ii)  A  substantial  change  in  dta  use  of 
existing  facilities,  «^  if  existing 
facilities  for  tfie  homsless  cmently  used 
for  one  type  of  pro  led  (sodi  aa  an 
eaergeBcy  shelter)  wiU  be  need  for  a 
difilBient  type  of  proved  (sack  aa 


transitional  htmskmi  where  it  can  be 
shown  a  need  iar  the  conent  type  el 
projed  no  longar  exists,  or  if  en 
apulitMiit  cuirenny  ptovfciiug  a  program 
for  one  popoletian  (rfhomelees  persons 
pnqioses  to  serve  en  edditional  or 
alternative  segment  of  the  homeless 
popolatioa;  or 

(iii)  in^rovementa  to  existing 
structares  neceseery  to  bring  the 
structures  to  e  level  that  meeta 
appHcaMe  State  and  local  government 
health  and  safety  standards. 

(b)  Maintmanoe  ofeffmt  No 
assistance  received  ander  dris  part  may 
be  used  to  replace  non-Federal 
resources  with  resped  to  any  project 

(c)  Primarily  reli^'ous  organizations— 
(1)  Prarision  of  assistance,  (i)  HUD  will 
provide  assistance  to  a  recipient  diet  is 
a  primarily  religious  organization  if  die 
organization  agrees  to  provide  housing 
and  supportive  services  in  a  manner  £at 
Is  free  from  religious  influences  and  in 
accordance  widi  the  following 
prindples: 

(A)  It  will  not  discriminate  against 
any  employee  or  applicant  for 
employment  on  the  basis  of  religion  and 
will  not  limit  employment  or  give 
preference  in  employment  to  persons  on 
the  basis  of  religion; 

(B)  It  will  not  discriminate  against  any 
person  applying  for  housing  or 
supportive  services  on  the  basis  of 
religion  and  will  not  limit  such  housing 
or  services  or  give  preference  to  persons 
on  the  basis  of  religion: 

(C)  It  will  provide  no  religious 
instruction  or  counseling,  condud  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  and  exert  no 
other  rdigious  influence  in  the  provision 
of  such  public  services. 

(U)  HUD  will  provide  assistance  to  a 
recipient  that  is  a  primarily  religious 
organization  if  the  assistance  vvill  not  be 
used  by  the  organization  to  acquire  e 
stradure  or  to  convert  or  rehabilitate  a 
structure  owned  by  the  organixatinn, 
except  as  described  in  paragraph  (c)(2) 
ofthisssdion. 

(2)  Aeguisitioa/substantiaJ 
rehabilitaUoa  or  moderate 
rehabilitatioa  of  structures  owned  by  a 
primarily  religious  agaaisation.  An 
acquisition/substantial  rehabilitation 
advance  or  a  moderate  rehabiUtatioD 
grant  may  be  used  to  convert  or 
rehabiiitata  a  structure  owned  by  a 
primarily  religious  organization,  if  the 
following  conditions  ars  met: 

(i)  The  strndura  (or  portion  of  the 
stradnrs)  that  is  to  be  converted  or 
rehabtytatad  widi  HUD  assistence  baa 
been  leased  to  e  rec^rient  that  ia  an 
existing  or  neady  eetablished  ariioUy 
secalar  organiaatinn  (which  ssay  be 


46820      FedmJ  Regbter  /  Vol  54.  No.  214  /  Tuesday.  November  7.  1969  /  Rules  and  RegulatioM 


L 


Regtrt»  /  Vol  54.  No.  214  /  Tuesday,  Nowmber  7.  1980  /  Rales  and  Regnlatloin 


Mtablished  by  the  primarily  religious 
organization  under  the  provisions  of 
paragraph  (c)(3)  of  this  section): 

(ii)  The  HUD  assistance  is  provided  to 
the  trolly  secular  organization  (and  not 
the  primarily  reUgioos  organization)  to 
make  die  inqirovements; 

(iii)  The  leased  structure  will  be  used 
exclusively  for  secular  purposes 
available  to  all  persons  regardless  of 
religion; 

(iv)  The  lease  payments  paid  to  the 
primarily  religious  organization  do  not 
exceed  die  fair  maricet  rent  of  the 
structure  before  the  rehabilitation  was 
done; 

(v)  The  portion  of  the  cost  of  any 
improvements  that  benefit  any  unleased 
portion  of  the  structure  will  be  allocated 
to.  and  paid  for  by,  the  primarily 
religious  organization; 

[vi]  The  primarily  religious 
organization  agrees  that  if  the  recipient 
does  not  retain  the  use  of  the  leased 
premises  for  wholly  secular  purposes  for 
the  useful  life  of  the  improvements,  the 
primarily  religious  organization  will  pay 
an  amount  equal  to  the  residual  value  of 
the  improvements  to  the  wholly  secular 
organization,  and  the  wholly  secular 
organization  will  remit  the  amount  to 
HUD. 

(3)  AsaiBtance  to  a  wholly  secular 
private  nonprofit  organization 
established  by  a  primarily  religious 
organization,  (i)  A  primarily  religious 
organization  may  establish  a  wholly 
secular  private  nonprofit  organization  to 
serve  as  a  recipient  Hie  wholly  secular 
organization  may  be  eligible  to  receive 
all  forms  of  assistance  available  under 
this  part 

(A)  The  wholly  secular  organization 
must  agree  to  provide  housing  and 
suppoiidve  seivices  in  a  manner  that  is 
free  fatnn  religious  influences  and  in 
accordance  with  the  principles  set  forth 
in  paraaraph  (c)(l)(i)  of  this  section. 

^)  Inrwholly  secular  organization 
may  enter  hito  a  contract  with  the 
primarily  religious  organization  to 
provide  supportive  services  for  the 
project  In  such  a  case,  the  primarily 
religious  organization  must  agree  in  the 
contract  to  carry  out  its  contractual 
responsibilities  in  a  manner  free  from 
religious  influences  and  in  accordance 
with  the  principles  set  forth  in 
paragraph  (c)(1)(i)  of  this  section. 

(C)  The  acquisition/substantial 
rehabilitation  advance  and  the  moderate 
rehabihtation  grant  are  subject  to  the 
requirements  of  paragraph  (c)(2)  of  this 
section. 

(ii)  HUD  will  not  require  the  primarily 
religious  organization  to  establish  the 
whoUy  secular  organization  before  the 
selection  of  its  application.  In  such  a 
case,  the  primarily  religious  organization 


may  apply  on  behalf  of  the  wholly 
secular  organization.  The  application 
will  be  reviewed  on  the  basis  of  the 
primarily  religious  organization's 
financial  responsibility  and  capacity, 
and  its  commitment  to  provide 
appropriate  resources  to  the  wholly 
secular  organization  after  formation. 
Hie  requirement  with  regard  to  site 
control  described  in  1 579.210(b)(10), 
may  be  satisfied  if  the  primarily 
religious  organization  demonstrates  site 
control  and  a  commitment  to  transfer 
control  of  the  site  to  the  wholly  secular 
organization  after  its  formation.  Since 
the  wholly  secular  organization  will  not 
be  in  existence  at  the  time  of  the 
application,  it  will  be  required  to 
demonstrate  diat  it  meets  die  definition 
of  private  nonprofit  organization 
contained  in  1 579.5.  If  such  an 
appUcation  is  selected  for  funding,  the 
obligation  of  funds  will  be  conditioned 
upon  the  compliance  with  these 
requirements. 

(d)  Structures  used  for  multiple 
purposes.  Facilities  assisted  under  this 
part  may  also  be  used  for  other 
purposes.  For  example,  a  structure  may 
contain  facilities  for  outpatient  health 
care  and  may  also  be  used  to  provide 
services  to  the  public  at  large  or  include 
commercial  space.  Under  these 
circumstances,  however,  assistance 
under  this  part  will  be  available  only  in 
proportion  to  the  use  of  the  facilities  to 
assist  the  homeless.  No  assistance  may 
be  lued  to  support  the  costs  of  the 
facility  that  are  not  related  to  providing 
approved  assistance  to  the  homeless. 

(e)  Administrative  costs.  Up  to  five 
percent  of  any  advance  or  grant 
awarded  under  this  part  may  be  used  for 
the  purpose  of  paying  costs  of 
administering  die  assistance. 

(f)  Outpatient  health  services.  Not 
more  tham  $10,000  of  any  grant  or 
advance  under  this  part  may  be  used  for 
outpatient  health  services.  This 
limitation  does  not  apply  to  amounts 
expended  for  the  rehabilitation  or 
conversion  of  facilities  to  assist  the 
homeless  that  are  used  to  provide 
outpatient  health  services. 
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(a)  General.  Applicants  are  not 
required  to  provide  matching  sources  of 
funds  for  HUD  assistance  provided 
under  this  part  However,  applications 
that  show  other  public  or  private 
sources  of  funds  will  receive  points  for 
leveraging  under  the  ranking  criterion 
described  fai  1 579.215rb)(3). 

(b)  Computation  of  leveraged 
amounts.  Resources  that  may  be 
included  for  leveraging  purposes  are: 

(1)  Monetary  contributions.  HUD  will 
include  in  the  leveraging  computation 


non-Federal  monetary  contributions 
from  public  or  private  organizations. 
Funds  fit>m  Community  Development 
Block  Grants  and  Community  Services 
Block  Grants  are  considered  non- 
Federal  sources. 

(2)  bt-kind  contributions.  HUD  will 
include  in  die  leveraging  computation,  at 
the  value  of  $5  an  hour,  the  time  and 
services  contributed  by  volunteers  to 
carry  out  the  proposed  project  HUD  will 
also  include  the  value  of  contributions 
of  materials,  supplies,  equipment  or 
structures  (including  a  leasehold 
interest). 

Subpart  C— Cowpfheiwhfe  Hotnelese 


§  oTslISO   Cdnpteneiieive  Hoiiieiess 


(a)  Prohibition  of  assistance. 
Assistance  under  this  part  may  not  be 
provided  to.  or  within  the  jurisdiction  of. 
a  State  or  an  ESG  formula  dty  or 
county,  unless  the  jurisdiction  has  a 
HUD-approved  Comprehensive 
Homeless  Assistance  Plan  and  the 
applicant  has  obtained  a  certification  of 
consistency  with  the  Comprehensive 
Plan  from  die  official  responsible  for 
filing  the  Comprehensive  Plan. 

(b)  Who  must  have  an  approved 
Comprehensive  Plan.  If  the  applicant  is: 

(1)  A  State,  the  State  must  have  an 
approved  Comprehensive  Man. 

(2)  An  ESG  formula  dty  or  county,  the 
d^  or  county  must  have  an  approved 
Comprehensive  I^an. 

(3)  A  governmental  entity  that  is  not 
an  ESG  formula  dty  or  county  and: 

(i)  The  projed  is  to  be  located  within 
the  Jurisdiction  of  an  ESG  formula  dty 
or  county,  the  dty  or  county  must  have 
an  approved  Comprehensive  Plan; 

(ii)  The  project  is  to  be  located  outside 
die  jurisdiction  of  an  ESG  formula  dty 
or  county,  the  State  must  have  an 
approved  Comprehensive  Han. 

(4)  A  private  nonprofit  organization 
and: 

(i)  The  projed  is  to  be  located  within 
die  jurisdiction  of  an  ESG  formula  dty 
or  county,  die  dty  or  county  must  have 
an  approved  Comprehensive  Han  or.  if 
the  dty  or  county  does  not  have  an 
approved  Comprehensive  Plan,  the  State 
must  have  an  approved  Comprehensive 
Plan;  or 

(ii)  The  project  is  to  be  located  outside 
the  jurisdiction  of  an  ESG  formula  dty 
or  county,  the  State  must  have  an 
approved  Comprehensive  Plan. 

(c)  Tribes.  Assistance  may  be 
provided  to.  or  within  the  jiulsdiction  ot 
a  tribe  without  a  HUD-approved 
Conqirehensive  Plan. 


(d)  Notifkxakm  ofCoaprdlmasiv 
Plaa  ngmremeotB,  HUD  will  pabbsh  flis 
requirsoMBts  diat  pertein  to  &e 
Comprehaaaive  Homsfaes  Assistance 
Plan  in  the  Padanl  BaglitK.  as 
necessary.  Prospective  appbcanU 
should  fsadiaiixe  diemsehres  wtdi  duse 
requirements. 

Subpart  D-AppOcatlon  and  SetocHon 


fS7t.200   No«tosoftantf 

When  funds  are  made  available  for 
assistance  under  tiliis  part  HUD  will 
publish  a  notice  of  fund  availability  fai 
the  Fedwal  Reglstar.  The  notice  wilk 

(a)  Give  the  instructions  for  obtaining 
application  packages  that  provide 
specific  application  requirements  and 
guidance;  « 

(b)  Spedi^  the  thne  and  the  place  for 
submitting  completed  applicaticms; 

(c)  State  die  amount  of  funding 
avaUable  under  the  notice: 

(d)  Indicate  the  weight  or  relative 
importance  of  the  ranldng  criteria 
contained  in  24  CFR  579.215  as  diey  will 
be  applied  to  the  funding  round 
announced  in  the  notice:  and 

(e)  Provide  other  appropriate 
information  and  guidance. 


9  ^fs  ^Msapiv     ^^^^^^^^^WK^ww  I 

(a)  Selection  process.  The  selection 
process  for  assistance  under  this  part 
consists  of  the  following  stages: 

(1)  Application  for  assistance  (see 
i  579JB10). 

(2)  Rai^dag  applications  determined 
eligible  for  assistance  (see  i  579.215). 

.  (3)  Final  selection  (see  1 579.225). 

(b)  Reservation  of  funds.  To  die 
maximum  extent  practicable.  WSQ  will 
reserve  not  less  than  SO  percent  of  aU 
funds  available  under  this  part  for 
assistance  to  projects  diat  are  designed 
primarily  to  bendBt  homeless  elderiy 
persons  or  homeless  families  vddi 
children  (with  a  portion  of  sndi  fimds  to 
be  Qsed  for  child  care  fodlities  diat 
serve  diildren  of  homeless  fomilies). 


fl7«L210 

(a)  Form,  time,  and  adequacy  cf  the 
appb'catiosL  To  be  considered  for 
assistance  andier  diis  part,  appUcatioos 
for  assistance  most  be  filed  in  die  fbm 
prescribed  by  HUD  onder  diis  section, 
must  meet  die  requirements  of  &ii»  pert, 
and  must  be  sabmittad  within  the  time 
period  established  by  HUD  in  die  notice 
of  funds  availability  onder  i  57B.2G0L 

(b)  Minimum  requirements.  At  e 
minimum.  HUD  wUl  require  appUcatiaas 
to  contain: 

(1)  Appliaant  data.  Identity, 
description  of  peat  experience,  end.  for 
private  nonprofit  orgaJoizatioBS, 


information  oo  eUglbilitar  to  leoelve 
assistance  and  fhiandal  teqwaaibility. 

(i)  In  determining  die  ftnandal 
responsibility  of  private  aoniaoflt 
organizations.  HUD  will  consider  sodi 
fadors  as  the  past  Bnandal  history  of 
the  organization,  its  current  aaad 
antidpated  finandal  outkxtric,  the 
amount  of  funding  diat  will  be 
committed  under  the  proposal  and  die 
applicant's  other  finandal 
responsibilities.  (HUD  has  determined, 
for  pu^Kises  of  die  requiremente  of  dds 
part  that  all  Stetes.  metroptriitan  dties. 
urban  counties,  governmental  entities, 
and  tribes  are  finandally  responsible.) 

(ii)  Private  nonprofit  organizations 
applying  for  assistance  mnst-indude  in 
their  applications  evidence  that  they 
meet  the  definition  of  a  private  nonprofit 
organization  contained  in  1 579JS. 

(2)  Evidence  of  the  applicant's 
commitment  to  alleviating  poverty.  HUD 
will  consider  the  applicant's  past  efforts 
and  ite  continuing  commitment  to  serve 
lower  income  persons,  and.  in  the  case 
of  a  private  nonprofit  organization, 
whether  the  applicant's  organizational 
objectives  foster  service  to  such 
persons. 

(3)  Evidence  of  the  applicant's 
capacity.  HUD  will  consider  die 
applicant's  ability  to  initiate  the 
proposed  activities  within  a  reasonable 
time  in  a  successful  manner,  and  to 
continue  to  cany  out  the  proposed 
activities  throu^ut  the  term  dl  the 
proposed  commitment  to  HUD.  HUD 
will  consider  the  applicant's  experience 
in  estebllshing  and  operating  facilities  to 
assist  the  homeless  or  in  providing  or 
coordinating  supportive  services,  and 
the  ability  dL  the  applicant's  personnd 
to  perform  administrative,  managerial 
and  operational  functions  necessary  to 
the  successful  development  and 
operation  of  facUities  to  assist  the 
homeless. 

(4)  Category  of  funding  requested 
Comprehensive  assistance  or  assistance 
in  excess  (rf  ESG  or  SHD  program 
funding,  die  type  or  types  of  assistance 
requested  (/.«.,  rehabihtation  assistance, 
operating  costs,  etc.).  and  die  amount  of 
funds  requested  for  each  type. 

(5)  Description  of  tiie  proposed 
project  Informatioa.  if  appUcaUe, 
regarding: 

(i)  The  structure  to  be  used,  eny 
pn^osed  rehabihtation  of  die  structure 
and  the  estimated  coste  of  the 
rehabilitatitm,  and  the  value,  as 
determined  by  an  appraisal  of  the 
structure  before  rehabilitaticm  if 
assistance  for  rriiabilitation  or 
conversion  is  requested; 

(U)  The  supportive  services  to  be 
ofiered,  die  source  of  funds  for  sudi 


services,  sad  die  identificatioa  of  die 
providers  of  the  services. 

(iii)  An  estisuted  ananal  budget  ef 
operating  costs,  supportive  servloes 
costs,  ai^  saxy  odier  applicable  ooeto  for 
ths  period  such  asststance  is  requested. 

(6)  Homeless  popalatioa.  A 
description  of  tibesiie  and 
characteristics  of  the  particular 
homeless  population  that  will  be  served. 

(7)  Other  resources.  A  descriptioB  of 
other  resources,  bodi  public  and  privata^ 
expected  to  be  made  available  to  die 
project 

(8)  iterating  assurances.  An 
assurance  satisfoctory  to  HUD  that  the 
facility  win  be  operated  as  a  fadUty  for 
the  homeless  for  not  less  than  10  yean 
from  die  date  of  initial  occupancy,  if  tte 
application  requesto  assistance  to 
acquire,  lease,  rriiabihtate.  or  convert 
fadlities  to  assist  die  homeless. 

(9)  Consistency  with  Ctmprehenaire 
Homeless  Assistance  Plan.  A 
certification  from  the  pubhc  offidal 
responsible  for  submitting  die 
Comprehensive  Plan  for  the  appropriato 
jurisdicticRi.  described  in  1 579.150. 
stating  that  the  proposed  projed  is 
consistent  with  die  applicabte 
Comprehensive  Man. 

(10)  Site  control.  Evidence  that  die 
applicant  has  control  of  the  site 
involved  {e.g.,  ownership,  lease,  option 
to  purchase  or  lease),  or  reasonable 
assurance  that  the  appUcant  will  have 
control  of  die  site  not  later  dian  six 
months  after  notification  of  an  award  of 
assistance.  *Tleasonable  assurances" 
must  be  satisfied  by  identification  of  a 
suitable  site  and  certification  that  the 
applicant  is  engaged  in  negottations  or 
in  other  e&brte  for  the  purpose  of 
gaining  control  of  the  identified  site,  or 
other  evidence  satisfadory  to  HUD  that 
the  applicant  will  gain  control  of  die 
identified  Site. 

(11)  Consistency  with  local  plana,  (i) 
A  written  stetement  from  the  unit  of 
general  local  government  to  whidi  the 
projed  is  proposed  to  be  located  that 
the  proposed  use  of  die  structure  and 
site  is  not  inconsistent  with  any  plan  of 
the  local  government  that  may  have  an 
effed  on  the  use  of  die  structure  or  site. 
This  requirement  is  satisfied  if  die 
applicant  demonstrates  that  a  written 
request  was  made  to  die  unit  of  local 
government  for  dte  statement  end  dw 
statement  has  not  been  received  widdn 
30  days  from  die  request 

(ii)  A  written  statement  from  the  unit 
of  general  local  government  to  which  die 
projed  is  proposed  to  be  located,  or 
other  evidlBnce  satisfactory  to  HUD,  that 
the  proposed  use  of  the  site  is 
permissible  under  appUcable  zoning 
ordinances  aiul  regalations;  or  a 
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stetement  from  the  appUcant  describing 
the  proposed  actions  necessary  to  make 
the  use  of  die  site  nermissible  under 


assessing  an  appUcation  under  this 
criterion.  HUD  will  consider 
(i)  The  extent  to  which  die  fadUties 


solely  tovolve  operating  costa  for 
fadUties  or  the  provision  of  supportive 
servicM  and  the  structures  and  sites 
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and  oaly  under  certain  oonditiooa  (aj.,  a 
determinatioa  that  no  enviromBBnta^ 
significant  changes  have  occaned  ainoe 


58  should  contad  die  eppropriate  WJD 
field  office  for  farther  inetructiana. 
Detenalnatiflaa  of  k«al  capacity  win  be 


operation  of  fsdhtiss  or  provision  of 
supportive  services  nnder  the  ESG  or 
SHD  pragnuBS  apply  to  a  rsdpisat  of 
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statement  from  the  applicant  describing 
the  proposed  actions  necessary  to  make 
the  use  of  die  site  permissible  under 
applicable  zoning  ordinances  and 
regulations,  with  evidence  that  there  is  a 
reasonable  basis  to  believe  that  the 
proposed  zoning  actions  will  be 
completed  successfully  and  within  four 
months  following  submission  of  the 
iqjplication. 

(12)  Reasonable  efforts.  Evidence  that 
die  applicant  has  made  reasonable 
efforts  to  use  all  available  local 
resources,  including  State  and  local 
government  funding,  resources  available 
from  the  private  sector,  and  resources 
available  under  title  IV  of  the  McKinney 
Act  (the  ESG  program,  die  SHD 
program,  and  the  section  8— Moderate 
Rehabilitation  program  for  Single  Room 
Occupancy  Dwell^gs  authorized  under 
subtide  E).  The  application  must  also 
demonstrate  that  other  resources  are  not 
sufBdent  or  are  not  available  to  carry 
out  the  purpose  for  which  the  assistance 
is  requested 

(13]  Other.  Other  certifications, 
information,  or  data  as  prescribed  by 
HUD  in  the  application  package. 

(c)  Envimnmental  review.  The 
environmental  effects  of  each 
application  must  be  assessed  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4321)  (NEPA)  and  the 
related  authorities  listed  in  HUD's 
implementing  regulations  at  24  CFR  part 
50or  part  sa  See  i  579.220  for  a  full 
discussion  of  the  environmental  review 
requirements  for  applications  for 
assistance. 

1579.215   Ranking  crttMta. 

(a)  General.  Applications  will  be 
assigned  a  rating  score  and  placed  in 
ranked  order,  based  upon  the  critera 
described  in  paragraph  (b)  of  this 
section. 

(b)  Criteria.  HUD  will  award  points 
for  the  following  criteria: 

(1)  Innovative  quality.  HUD  will 
consider  the  extent  to  which  the 
proposal  involves  a  particularly 
innovative  program  for.  or  alternate 
method  ot  meeting  the  immediate  and 
long-term  needs  of  homeless  individuals 
and  families.  In  assessing  an  application 
under  this  criterion.  HUD  will  consider 
the  degree  to  which  the  applicant 
demonstrates  that  the  proposal  uses  a 
new  or  unusual  approach  that  holds 
promise  oi  successfully  meeting  the 
immediate  and  long-term  needs  of 
homeless  individuals  or  families. 

(2)  Comprehensiveness.  HUD  will 
consider  the  comprehensiveness  of  the 
proposed  assistance  in  serving  the 
identified  homeless  population.  In 


assessing  an  application  under  this 
criterion,  HUD  will  consider 

(i)  The  extent  to  which  the  facilities 
and  supportive  services  to  be  provided 
under  die  proposal,  and  to  be  available 
from  others  in  the  area  proposed  to  be 
served,  will  satisfy  the  immediate  [e.g., 
temporary  housing,  food,  clothing, 
medical  needs,  etc)  and  long-term  {e.g., 
assistance  in  obtaining  permanent 
housing  tmd  supportive  services 
necessary  to  move  the  homeless 
population  to  independent  living)  needs 
of  the  population  to  be  served; 

(ii)  The  extent  to  which  the  proposal 
reflects  a  clear  understanding  of  Uie 
needs  of  the  homeless  population  to  be 
served  and  the  extent  to  which  the 
proposal  ad(£e8ses  those  needs;  and 

(iii)  The  extent  to  which  the  proposal 
is  the  result  of  coordinated  efforts  of 
members  of  the  community  and 
represents  a  diversity  of  experience, 
broad-based  and  enduring  community 
commitment,  and  access  to  resources. 

(3)  Leveraging.  HUD  will  consider  the 
extent  to  which  the  applicant  will 
leverage  the  amoimt  of  assistance  to  be 
provided  under  this  part  with  funds  and 
other  resources  from  other  public  or 
private  sources,  particulariy  non-Federal 
sources.  (See  1 579.115  for  a  discussion 
of  leveraging  sources.) 

(4)  SpecioJ  homeless  populations. 
HUD  will  consider  the  extent  to  which 
the  application  proposes  facilities 
desi^iied  primarily  to  benefit  homeless 
elderly  individuals  or  homeless  families 
with  diildren.  or  proposes  facilities  to 
be  used  for  child  care  for  homeless 
families. 

(5)  Cost  effectiveness.  HUD  will 
considw  the  extent  to  which  the 
applicant's  proposed  costs  under  the 
proposal  are  reasonable  in  relation  to 
the  work  done  and  the  goods  and 
services  purchased;  and  are  effective  in 
accomplishing  the  purposes  of  the 
proposial. 

1579.220   EnvlronnMntal  review. 

(a)  General  (1)  Tlie  environmental 
effects  of  each  application  must  be 
assessed  in  accordance  with  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321)  (NEPA)  and  die  related 
environmental  laws  and  authorities 
listed  in  HUD's  implementing 
regulations  at  24  CFR  part  50  or  part  58. 
depending  on  who  is  responsible  for  the 
environmental  review. 

(2)  Environmental  regulations  provide 
for  certain  categorical  exclusions  under 
NEPA  and  set  ccmditions  under  which 
excluded  activities  may  be  determined 
exempt  bom  all  environmental  review 
requirements.  In  cases  where  proposed 
assistance  and  leveraging  contributions 


solely  involve  operating  costs  for 
facilities  or  the  provision  of  siqiportive 
services  and  the  structures  and  sites 
involved  in  the  projects  meet  the 
program  requirements  of  this  part  these 
activities  are  categorically  exduded  by 
regulation  and,  under  part  58,  may  be 
determined  fully  exempt  from 
environmental  review. 

(b)  Responsibility  for  review.  (1)  HUD 
will  perform  the  envfronmental  review, 
in  accordance  with  part  60.  for 
applications  received  directly  from 
private  nonprofit  organizations, 
governmental  entities  with  special  ot 
limited  pmpose  powers,  and  any 
governmental  entities  with  general 
purpose  powers  found  not  to  have  the 
legal  capacity  to  carry  out  this 
responsibility.  HUD  cannot  approve 
■uch  applications  prior  to  its  completion 
of  this  review. 

(2)  Applicants  that  are  States 
(includ^  all  recipients  under  the 
permanent  housing  for  handicapped 
homeless  program  described  in  24  CFR 
part  578),  metropolitan  cities,  urban 
counties,  tribes,  or  other  governmental 
entities  with  general  purpose  powers, 
and  that  are  deemed  to  have  the  legal 
capacity  to  do  so.  must  assume 
responsibility  for  environmental  review, 
decisionmaking,  and  action  for  each 
application  for  assistance  in  accordance 
with  part  5&  HUD  is  permitted  to 
approve  such  applications  subject  to 
later  completion  of  the  review  by  the 
applicant  in  accordance  with  part  58. 

(3)  The  assumption  of  legal 
responsibility  by  an  applicant  under 
paragraph  (b)(2)  of  this  section  does  not 
preclude  the  applicant's  arranging  for 
the  conduct  of  technical  reviews  by 
cooperating  local  governments  having 
an  established  te(^cal  capability.  e.g., 
metropolitan  cities  in  which  the  project 
is  proposed  to  be  located.  The  applicant 
under  such  arrangements  must 
independently  evaluate  information 
submitted  and  assiune  responsibility  for 
its  accuracy,  scope,  and  content;  meet 
legal  requirements  attached  to  the 
Release  of  Funds  by  HUD;  determhie  the 
completeness  of  the  review;  meet  any 
requirements  for  consultation,  as 
api^cable.  under  24  CFR  68.5 
authorities;  and  assure  the  completion  of 
any  mitigation  measures  resulting  from 
tedinical  review  or  from  State 
consultations.  The  arrangements 
described  in  this  paragraph  are  in 
addition  to  the  ability  of  an  applicant  to 
adopt  relevant  and  adequate  prior 
reviews  conducted  by  HUD  or  other 
governmental  entity  if  the  reviews  meet 
the  particular  requirements  of  the 
Federal  mvironmental  law  or  authority 
under  which  they  would  be  adopted. 


and  only  imder  oertaia  oonditioQe  (eij.,  a 
determination  that  no  environmanta^ 
significant  changes  have  oocurad  since 
ttie  review  was  done). 

(c)  Environmental  review  by  HUD. 
With  regard  to  the  envfraomental  eSKts 
of  q>pl^catf(ms  fcv  which  HUD  perfotms 
the  review,  HUD  will  undertake  its 
review  fai  accordance  with  the 
provisions  of  NEPA  and  die  related 
audiorittea  listed  in  24  CFR  504.  Any 
appbcatioa  subject  to  enviranmental 

review  by  HUD  that  requires  en  

Environmental  Impact  Statement  (EIS) 
(generally,  an  application  diet  HUD 
determines  would  have  a  signJfix»(rt 
impect  on  die  human  environment  fai 
accordance  widi  die  environmental 
assessment  procedures  at  24  CFR  pert 
sa  subpart  E)  will  notbe  el^ible  for 
assistance  under  this  part 

(d)  Envittuunental  review  by 
applicantM.  (1)  An  applicant  diet  is 
required  under  parapaph  (b)(2)  of  this 
section  to  assume  environmental  review 
responsibilify  must  include  in  its 
application  an  assurance  diat  the 
applicant  will  assume  all  the 
environmental  review  reqionsibitity  diat 
would  otherwise  be  performed  by  HUD 
as  the  responsible  Federal  offidsi  under 
NEPA  and  related  audiorities  listed  In 
24  CFR  5&S.  hicluding  acceptance  of 
Jurisdiction  of  the  Federal  courts. 

(2)  Applicants  required  to  assume 
environmental  review  responsibility 
need  not  complete  die  review  onttl  a 
reasonable  time  after  selection  for 
funding.  la  such  cases,  the  award  is 
subject  to  eomi^etion  of  the 
environmental  responsibilities  set  out  fai 
24  CFR  part  58  within  a  reasonable  tfane 
pwiod  after  notification  of  die  eward. 
(The  provision  does  not  preclude  die 
applicant  from  enclosing  its 
environmental  certification  and  Request 
for  Release  of  Funds  with  its 
api^cattoa) 

(i)  Upon  completion  of  the 
requirements  fai  24  CFR  pert  58, 
applicants  must  certify  die  completion 
and  submit  a  Request  tat  Releese  of 
Funds.  This  sulnnission  is  not  required 
in  cases  in  which  the  applicant 
determines,  and  documents,  in 
accordance  with  24  CFR  68.34.  diet  its 
program  components  are  exenmt 

(U)  HUD  will  not  release  fdnds  for  a 
project  if  die  recipient  or  any  other  party 
conuDits  SAFAH  funds  (tei,.  incurs  uiy 
costs  or  expenditures  to  be  paid  or 
refanbursed  with  such  funds)  before  the 
grantee  submits  and  HUD  approves  its 
Request  for  Release  of  Funds  (when 
such  submission  is  required). 

(3)  A  gneral  government  applicant 
that  believes  that  it  does  not  have  the 
legal  capadfy  to  carry  out  the 
responsibilities  required  by  24  CFR  part 


68  should  cootact  die  aiyropriate  HUD 
field  office  far  farther  instmctians. 
DetenafaiatiaaB  of  legal  capacity  will  be 
made  ca  a  case  by-case  baaJB. 

[t)  Location  of  prefects  iafhod^ilainM. 
ApplicatiaDs  for  presets  that  are  to  be 
requfaed.  rdiabflitated.  or  esaislad  with 
SAFAH  ftmds  and  diet  are  located  tai 
any  100-year  fUxx^lain,  as  dnifpiated 
by  die  Federal  Emergency  Kfan^sment 
Agency  (FEMA).  are  subject  to  die 
floodplain  review  requirsiaents  of 
Executive  Order  11988.  Floodplafai 
Management  (May  24, 1977).  Sxecndve 
Order  11988  review,  as  refnenoed  under 
parts  50  and  58,  is  to  be  performed 
during  the  environmental  review. 


I879L22S 

(a)  Selection  fdrfimdUag.  Eligible 
applications  for  conqHdiensive 
assistance  under  1 670.100  will  be 
ranked  separately  and  funded  first  The 
highest-rsnked  applications  will  be 
selected  for  funding  in  accordance  wtdi 
their  ranked  order,  to  tlie  extent  funds 
are  available,  as  determined  under 

1 579.215.  If  funds  are  avaUaUe  after  all 
eligible  applications  for  conqirehensive 
assistance  have  been  funded.  d^Ue 
applications  for  assistance  in  excess  of 
ESG  or  SHD  under  i  579.106  wiD  be 
funded  tai  accordance  with  dieir  ranked 
order.  After  awards  are  announoed, 
applicants  may  contact  HUD,  with 
regard  to  applications  not  chosen  im 
funding,  for  an  explanatimi. 

(b)  Ties  between  applicants.  In  the 
event  of  a  tie  between  applicants.  HUD 
will  use  the  quality  of  die  propoeal  and 
the  need  for  die  project  in  die  erea  to 
determine  which  eppUcation  should  be 
selected  for  funding. 

(c)  Procedural  error.  If  HUD  makes  a 
procedural  error  in  a  fundim 
competitirai  diet  when  corrected,  would 
result  in  awarding  sufficient  points  to 
warrant  frmding  of  an  otherwise  eligible 
apirficant  during  diat  competitive  year, 
HUD  may  fund  that  applicant  in  the  next 
funding  competition. 

Subpart  E   Pi  oyi  aiii  Re^uirainaiita 


ffTtJOO   Qranti 

(a)  General  The  dufy  to  provide 
housing  in  accordance  with  die 
requirements  of  dds  pert  will  be 
incorporated  in  a  grant  agreement 
executed  by  HUD  and  the  rec^ent 

(b)  Enforcement  HUD  will  enforce  die 
obligations  in  the  grant  agreement 
throu^  such  action  as  may  be 
appropriate. 

I879J09  Qenecsl  opefaoona 

(a)  Assistance  in  excess  of  ESG  or 
SHD  programs.  The  jnogram 
requirements  with  r^^  to  die 


operation  of  facilities  or  proviaton  of 
supportive  services  under  the  ESG  er 
SHD  prograoH  apply  to  e  redpisat  of 
assistance  in  excess  of  the  ESG  or  SHD 
programs. 

(b)  Comprehensive  assistance— (k) 
Facilitiee  to  assist  the  homelees.  Any 
facility  to  assist  the  homelees  esristed 
with  comprrfiensive  assistance  under 
this  part  must  be  ssf e  and  sanitary  and 
must  conqrfy  with  all  State  and  local 
housing  codss.  Bcensfaig  requirements, 
and  any  other  requirements  in  the 
jurisdiction  fai  which  die  facility  is 
located  regarding  the  condition  of  die 
structure  and  the  operation  of  die 
fadlify. 

(2)  Ongoing  assessment  ofsuppmtira 
services.  Eadi  recipient  of  assistance 
under  this  part  must  conduct  an  ongoing 
assessment  of  the  supportive  services 
required  by  the  homeless  populattcm 
receiving  such  services  from  the 
recipient  and  make  adjustments  aa 
appropriate. 

(c)  Outpatient  health  services. 
Ou^tient  health  services  provided  by 
the  recipient  must  be  approved  as 
appropriate  by  HUD  and  the 
Die^artment  of  Health  and  Human 
Services.  Upon  receipt  of  an  ai^ilication 
that  proposes  the  provision  of  ou^tient 
healdi  services.  HUD  will  consult  with 
HHS  with  respect  to  the  appropiiatenesa 
of  the  proposed  services. 

(d)  Records  and  reports.  Each 
recipient  of  assistance  under  this  pert 
must  keep  any  records  and  make  eny 
reports  that  HUD  may  require.  HUD 
may  require  recipients  to  monitor 
individuals  or  families  served  by  the 
project  for  a  reasonable  time  set  by 
HUD  to  determine  whether  such 
individuals  or  families  made  successful 
transitians  to.  and  continue  to  reside  ln> 
permanent  housing. 

S579J10  TenmofeonenRmentand 

lepeynient  of  aovancsL 

(a)  AH  projects  receivfaig  assistance 
under  this  part  for  the  purchase,  lease, 
renovation,  or  conversion  of  pn^terty 
must  be  operated  to  assist  the  hraneless 
for  not  less  than  10  years. 

(b)  Repayment  of  advance.  (1)  The 
recipient  of  an  advance  under  this  pert 
must  repay  die  advance  in  the  amount 
prescribed  under  parapvph  (bK2)  of  this 
secticm  and  in  accordance  with  the 
terms  prescribed  by  HUD. 

(2)  (i)  The  recipient  must  repay  the  full 
amount  of  the  advance  if  the  lutiject  is 
used  to  assist  die  homeless  for  Ims  dian 
10  years  follouring  die  date  of  initial 
occupancy.  For  eadi  full  3rear  diet  the 
project  is  used  as  a  facility  to  assist  the 
homeless  following  the  e^qriration  of  due 
10-year  period,  the  amount  that  the 


46824       Federal  Renter  /  VoL  54.  No.  214  /  Tuesday.  November  7.  1989  /  Rules  and  RegulatJona 


recipient  will  be  required  to  pay  will  be 
reduced  by  one-tenth  of  the  original 
advance,  ff  the  project  is  used  as  a 

faHKHr  in  aaaiat  tha  hnmalaaB  fnr  9f\ 


(d)  Responsibility  of  recipient  The 
recipient  must  assure  that  it  will  comply 
with  die  URA.  die  regulations  at  49  CFR 

nart  7A.  and  tlia  rpniiirtmiAnta  of  thia 


reasonable,  and  (//)  the  tenant  does  not 
return  to  the  budding/ complex;  or 
{3)  The  tenant  is  required  to  move  to 

nnnfliAv  ..nit  in  fKo  aatnA  KiiiMlnof 


V 
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Insurance  Program  is  obtained  and 
maintained. 

f57tJ29  Appieebmy  or  ether  Federsi 


recipient  must  establish  additional 
procedures  that  will  ensure  that 
interested  perscms  can  obtain 


infm 


«i..M  A^m  A«riA4« 


Elevated  bhod  had  level  xxEBL 
means  excessive  absorption  of  lead:  diat 
is,  a  confirmed  concentration  of  lead  in 


^.L-l.  Vt_ 1  .<  , 
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recipient  will  be  required  to  pay  will  be 
reduced  by  one-tenth  of  the  original 
advance.  U  the  project  is  used  as  a 
fadlity  to  assist  the  homeless  for  ZO 
yean  following  the  date  of  initial 
occupancy,  the  recipient  will  not  be 
required  to  repay  any  portion  of  the 
advance  under  this  section. 

(ii)  The  repayment  provisions  of 
paragraph  (b)(2](i)  of  this  section  will 
not  be  enforced  if  HUD  determines  that 
the  project  is  no  longer  needed  for  use 
as  a  facility  to  assist  the  homeless  and 
approves  the  use  of  such  project  for  the 
direct  benefit  of  lower  income  persons. 

(c)  Eminent  domain.  A  recipient  of 
assistance  under  this  part  for  the 
purchase,  lease,  renovation, 
rehabilitation,  or  conversion  of  a 
structure  that  is  taken  by  eminent 
domain  during  the  20-year  period 
following  the  initial  date  of  occupancy 
must  repay  the  assistance  provided,  to 
die  extent  that  funds  are  available  from 
the  eminent  domain  proceeding. 

(d)  Prevention  of  undue  benefits.  (1)  If 
assistance  is  provided  under  this  part 
for  the  pim:hase,  lease,  renovation, 
rehabilitation,  or  conversion  of  a 
structure,  and  the  project  is  sold  or 
otherwise  disposed  of  during  the  20-year 
period  following  the  date  of  initial 
occupancy,  the  recipient  must  comply 
with  such  terms  and  conditions  as  HUD 
may  prescribe  to  prevent  the  recipient 
from  unduly  benefiting  from  the  sale  or 
disposition. 

(2)  Paragraph  (d](l]  of  this  section 
does  not  apply  to  sales  or  dispositions, 
approved  by  HUD,  that  result  in  the 
continued  use  of  the  project  for  the 
direct  benefit  of  lower  income  persons. 

fS7».3l5   Relocation sndaequlsMon. 

(a)  Minimizing  diaplacemenL 
Consistent  with  the  other  goals  and 
objectives  of  this  part  recipients  must 
assure  that  they  have  taken  all 
reasonable  steps  to  minimize  the 
displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of  a 
project  assisted  under  this  part 

(b)  Relocation  assistance  for 
displaced  persons.  A  displaced  person 
(defined  in  paragraph  (f)(1)  of  this 
section)  must  be  provided  relocation 
assistance  at  the  levels  described  in. 
and  in  accordance  with.  49  CFR  part  24, 
which  contains  the  government-wide 
regulations  implementing  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  (42  U.S.C.  4601-4655). 

(c)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24.  subpart  E 


(d)  Responsibility  of  recipient  The 
recipient  must  assure  that  it  will  comply 
with  the  URA.  the  regulations  at  49  CFR 
part  24,  and  the  requirements  of  this 
section.  The  cost  of  assistance  required 
by  this  section  may  be  paid  from  local 
public  funds,  funds  provided  in 
accordance  with  this  part  or  funds 
available  bom  other  sources. 

(e)  Appeals.  A  person  who  disagrees 
with  the  recipient's  determination 
concerning  a  payment  or  other 
assistance  required  by  this  section  may 
file  a  written  appeal  of  that 
deteimination  with  the  recipient  The 
appeal  procedures  to  be  followed  are 
described  in  49  CFR  24.ia 

(f)  Definitions— {!)  Displaced  person. 
(i)  The  term  ''displaced  person"  means  a 
person  (family,  individual,  business, 
nonprofit  organization,  or  farm)  that 
moves  bom  real  property,  or  moves 
personal  property  from  real  property, 
permanently  and  involuntarily,  as  a 
direct  result  of  acquisition, 
rehabilitation,  or  demolition  for  a 
project  assisted  under  this  part 
Permanent  involuntary  moves  for  an 
assisted  project  include: 

(A)  A  permanent  move  from  the  real 
property  (building  or  complex)  following 
notice  by  die  recipient  project  sponsor 
or  property  owner  to  move  permanently 
from  the  property,  if  the  move  occius  on 
or  after  the  date  that  the  recipient 
submits  to  HUD  an  application  for 
assistance  that  is  later  approved  and 
funded: 

(B)  A  permanent  move  from  the  real 
property  that  occun  before  the 
submission  of  the  application  to  HUD.  if 
the  recipient  or  HUD  determines  that  the 
displacement  resulted  directly  from 
acquisition,  rehabilitation,  or  demolition 
for  the  project  or 

(C)  A  permanent  move  from  the  real 
property  by  a  tenant-occupant  of  a 
dwelling  unit  that  occurs  after  the 
execution  of  the  agreement  between  the 
recipient  and  HUD  if: 

(1)  The  tenant  has  not  been  provided 
a  reasonable  opportunity  to  lease  and 
occupy  a  suitable,  decent  safe  and 
sanitary  dwelling  in  the  same  building/ 
complex  following  the  completion  of  the 
project  at  a  rent  including  estimated 
average  utility  costs,  that  does  not 
exceed  the  greater  of  (/)  the  tenant's  rent 
and  estimated  average  utility  costs 
before  the  inidation  of  negotiations,  or 
{ii)  30  percent  of  gross  household 
income;  or 

(2)  The  tenant  has  been  required  to 
relocate  temporarily,  but  (/)  the  tenant  is 
not  offered  payment  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation  or  other  conditions  of  the 
temporary  relocation  are  not 


reasonable,  and  {ii)  the  tenant  does  not 
return  to  the  building/complex;  or 

{3)  The  tenant  is  required  to  move  to 
anoUier  unit  in  the  same  builcUng/ 
complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move. 

(ii)  A  peraon  does  not  qualify  as  a 
"displaced  person**  i£ 

(A)  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  material  terms  of  the  lease 
or  occupancy  agreement  and  HUD 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance: 

(B)  The  person  moved  into  the 
property  alter  the  submission  of  the 
application  and,  before  commencing 
occupancy,  received  written  notice  of 
the  expected  displacement 

(C)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2):  or 

(D)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  the  project 

(iii)  "The  recipient  or  sponsor  may,  at 
any  time,  request  a  HUD  determination 
of  whether  a  displacement  is  or  would 
be  covered  by  this  rule. 

(2)  Initiation  of  negotiations.  For 
purposes  of  determining  the  type  of 
replacement  housing  payment  to  be 
made  to  a  residentisi  tenant  displaced 
as  a  dfrect  result  of  privately  undertaken 
rehabilitation,  demolition  or  acquisition 
of  the  real  property,  the  term  "initiation 
of  negotiations"  means  the  execution  of 
the  agreement  between  the  recipient  and 
HUD. 


Insurance  Program  is  obtained  and 
maintained. 

fSTfLttS  Appfcabty  of  ether  Federal 


tS7«.32D   FloodI 

(a)  The  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.a  4001-4128)  prohibits 
die  approval  of  applications  for 
assistance  for  acquisition  or 
construction  (including  rehabilitation) 
for  projects/sites  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEN4A)  as  having 
special  flood  hazards,  unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flomi  Insurance  Program  (see 
44  CFR  parts  59  through  79),  or  less  than 
a  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

(2)  Flood  insurance  is  obtained  as  a 
condition  of  approval  of  the  application. 

(b)  Recipients  with  projects/sites 
located  in  an  area  identified  bjr  FEMA 
as  having  special  flood  hazards  are 
responsible  for  assuring  that  flood 
insurance  under  the  National  Flood 


I 


Each  recipient  of  assistance  under  this 
part  must  comply  with  die  fc^owing 
additional  requirements: 

(a)  Nondiscrimination  and  equal 
opportanhy.  The  nondiscrtmination  and 
equal  opportunity  requirements  that 
apply  to  the  SAFAH  program  are 
discussed  below.  Notwithstanding  die 
permissibility  of  proposals  that  serve 
designated  populations  of  homeless 
penons,  recipients  serving  a  designated 
population  of  homeless  peraons  are 
required,  within  the  designated 
population,  to  comply  with  these 
requirements  for  nondiscrimination  on 
the  basis  of  race,  color,  religion,  sex. 
national  origin,  age.  and  handicap. 

(1)  The  requirements  of  the  Fair 
Housing  Act  (42  U.S.C  3601-20)  and 
implementing  regulations  at  24  CFR  part 
100;  Executive  Order  11063  (Equal 
Opportimity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107;  and  tide  \a  of  the  Civil  RighU  Act 
ofl9e4(42U.S.C2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1; 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C  6101-07)  and  implemoiting 
regulations  at  24  CFR  part  146.  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
regulations  at  24  CFR  part  8; 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  chapter  60; 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968.  (12  U.S.C.  1701u) 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects);  and 

(5)  The  requirements  of  Executive 
CMera  11625, 12432.  and  1213& 
Consistent  with  HUD's  responsibilities 
under  these  Ordera,  recipients  must 
make  efforts  to  encourage  die  use  of 
minority  and  women's  business 
enteiprisee  in  connection  with  funded 
activities. 

(6)  If  the  procedures  diet  the  recipient 
intends  to  use  to  make  known  die 
availability  of  die  facilities  to  assist  die 
homeless  are  unlikely  to  reach  persons 
of  any  partf  cular  race,  color,  religion. 
sex.  age.  national  origin,  familial  status. 
or  handicap  who  may  qualify  for  the 
services  provided  by  die  facilities,  die 


rec^liient  must  establish  additional 
procedures  that  will  ensure  that 
interested  persons  can  obtain 
information  concerning  the  existence 
and  location  of  services  and  facilities 
that  are  accessible  to  handicai^ied 
penons. 

(b)  Environmental.  The  National 
Environmental  Policy  Act  of  1968,  die 
related  authorities  in  24  CFR  part  60  or 
part  58,  and  the  Coastal  Barrier 
Resources  Act  of  1982  (16  U.S.C  3601) 
are  applicable  to  proposals  under  this 
program. 

(c)  Applicability  of  0MB  Ciiadan, 
The  policies,  guidelines,  and 
requirements  of  QMB  Qrcolar  Not.  A- 
87  and  A-102  (as  set  fordi  in  24  CFR  part 
85]  apply  to  the  acceptance  and  ose  of 
assistance  under  the  program  by 
governmental  entities,  and  OMB 
Circular  Nos.  A-110  and  A-122  apply  to 
the  acceptance  and  ose  of  assistance  by 
private  nonprofit  organizations,  except 
the  requirements  of  24  CFR  85.24  are 
modified  by  |  578.115.  and  the 
requirements  of  24  Cllt  85J1  are 
modified  by  {  579.31a 

{ij)  Lead-based  paint  (1)1110 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C 
4821-4846)  and  implementing  regulations 
at  24  CFR  part  35  (except  as  stqierseded 
in  paragraph  (d)(2)  of  this  section)  apply 
to  facilities  to  assist  the  homeless 
assisted  under  this  part 

(2)(i)  This  paragraph  implements  the 
provisions  of  secticm  302  of  die  Lead- 
Based  Poisoning  Prevention  Act  (42 
U.S.C.  4822)  by  establishing  pracaduree 
to  eliminste,  as  far  as  practicable,  the 
hazards  of  lead-based  paint  poisoning 
with  respect  to  structures  for  which 
assistance  is  provided  vmdet  this  part 
This  paragraph  is  promulgated  under  24 
CFR  35.24(b)(4)  and  supersedes,  widi 
respect  to  the  program,  die  requirements 
prescribed  in  subpart  C  of  24  CFR  part 
35.  The  requirements  of  this  paragr^ih 
apply  to  structures  that  will  be  occupied 
by  children  under  seven  yean  of  age. 

(U)  The  following  definitions  apply  to 
this  paragraph  (d): 

Applicable  surface  means  all  intact 
and  non-intact  painted  interior  and 
exterior  surfaces  of  a  residential 
structure. 

Chewable  surface  means  all 
chewable.  protruding  painted  surfaces 
up  to  five  feet  bom  the  floor  or  ground, 
which  are  readily  accessible  to  children 
under  seven  yean  of  age:  e.g., 
protruding  comen,  windowsills  and 
frames,  doon  and  frames,  and  other 
protruding  woodwoik. 

Defective  paint  suifocee  means  paint 
on  applicable  surfoces  that  is  craadng. 
scaling,  chipping,  peeling,  or  loose. 


Elevated  bhod  lead  level  otEBL 
means  excessive  absorption  of  lead:  that 
is,  a  confirmed  concentration  of  lead  in 
whole  blood  of  25  p.g/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-based  paint  surface  means  a 
paint  surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cm2. 

(iii)  In  the  case  of  a  structure 
constructed  before  1978  or  substantially 
rehabilitated  prior  to  1978,  the  applicant 
must  Inspect  the  structure  for  defective 
paint  surfaces  before  it  submits  an 
application.  Recipients  must  inqiect 
assisted  structures  st  least  annually 
during  the  term  of  their  operating 
commitment  to  HUD.  If  defective  paint 
surfaces  are  found,  trestment  in 
accordance  widi  24  CFR  35.24(bK2Hd)  !• 
required.  Correction  of  defecthre 
surfaces  found  during  the  initial 
inspection  must  be  completed  before 
initial  occupancy  of  the  project 
Correction  of  defective  paint  conditions 
discovered  st  periodic  inspection  must 
be  completed  within  30  days  of  their 
discovery.  When  weather  conditions 
prevent  completion  of  repainting  of 
exterior  surfaces  within  the  30-day 
period,  repainting  may  be  delayed,  but 
covering  or  removal  of  the  defective 
paint  must  be  completed  within  the 
prescribed  period. 

(iv)  In  the  case  of  a  structure 
constructed  before  1978  or  substantislly 
rehabilitated  prior  to  1978,  if  the 
recipient  is  presented  with  test  results 
that  indicate  that  a  child  under  die  age 
of  seven  yeen  occupies  the  structure 
and  has  an  elevated  blood  lead  level 
(EBL).  die  recipient  must  cause  the  unit 
to  be  tested  for  lead-based  paint  on 
chewable  surfaces.  Testing  must  be 
conducted  by  a  State  or  local  health  or 
housing  agency,  by  an  inspector 
certified  or  regulated  by  a  State  or  kical 
health  or  housing  sgency,  or  an 
organization  recognized  by  HUD.  Lead 
content  must  be  tested  by  using  an  X- 
ray  florescence  analyzer  (XRF)  or  other 
method  approved  by  HUD.  Test 
readings  of  1  mg/cm  or  higher  using  an 
XRF  shall  be  considered  positive  for 

f>re8ence  of  lead-based  paint  Where 
ead-based  paint  on  chewable  surfaces 
is  identified,  covering  or  removal  of  the 
paint  surface  in  accordance  with  24  CFR 
35.24(b)(2)(U)  is  required. 

(v)  In  lieu  of  the  procedures  set  forth 
in  the  preceding  clause,  the  recipient 
may,  at  its  discretion,  abate  all  interior 
and  exterior  chewable  surfsces  in 
accordance  with  die  methods  set  out  at 
24  CFR  35.24(b)(2)(U). 

(vi)  The  recipient  must  take 
appropriate  action  to  protect  tenants 
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from  hazards  associated  widi  abatement 
procedures. 

(vii)  The  recipient  must  keep  a  copy  of 
each  inspection  report  for  at  least  thnee 
years.  If  a  unit  requires  testing,  or 
treatment  of  chewable  surfaces  based 
on  the  testing,  the  recipient  must  keep 
the  test  results  and,  if  applicable,  the 
certification  of  treatment  indefinitely. 
The  records  mast  indicate  which 
chewable  surfaces  in  the  facility  has 
been  tested  or  treated.  If  records 
establish  that  certain  chewable  surfaces 
were  tested,  or  tested  and  treated,  in 
accordance  with  the  standards 
prescribed  in  this  section,  these  surfaces 
do  not  have  to  be  tested  or  treated  at 
any  subsequent  time. 

(e)  Conflicts  of  interest  In  addition  to 
the  conflict  of  interest  requirements  in 
OMB  Circulars  A-102  and  24  CFR  part 
85.  no  person  who  is  an  employee,  agent, 
consultant,  officer,  or  elected  or 
appointed  official  of  the  recipient  that 
receives  assistance  under  the  program 
and  who  exercises  or  has  exercised  any 
functions  or  responsibilities  with  respect 
to  assisted  activities,  or  who  is  in  a 
position  to  participate  in  a 
decisionmaking  process  or  gain  inside 
information  with  regard  to  such  ' 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract  subcontract  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure  or  for  one  year  thereafter. 

(f)  Use  of  debarred,  suspended  or 
ineligible  contractors.  The  provisions  of 
24  CFR  part  24  apply  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  or  funding  of  any  contractors 
or  subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status. 


(g)  Audit  The  financial  management 
systems  used  by  States,  metropolitan 
cities,  urban  counties,  governmental 
entities  and  tribes  that  are  recipients 
under  this  program  must  provide  for 
audits  in  accordance  with  24  CFR  part 
44.  Private  nonprofit  organization 
recipients  are  subject  to  the  audit 
requirranents  of  OMB  Circular  A-lia 
HUD  may  perform  or  require  additional 
audits  as  it  finds  necessary  or 
appropriate. 

Oi)  Davis-Bacon  Act  The  provisions 
of  the  Davis-Bacon  Act  (40  U.S.C  276a- 
2768-5)  do  not  apply  to  the  program. 

(i)  Drug-  and  alcohol-free  facilities. 
Section  402  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  requires  redirients  assisted 
tmder  this  part  to  administer,  in  good 
faith,  a  policy  designed  to  ensure  that 
the  homeless  facility  is  free  from  the 
illegal  use,  possession,  or  distribution  of 
drugs  or  alcohol  by  its  residents. 
Recipi«its  are  also  subject  to  the 
requirements  of  sections  5151-5160  of 
the  Drug-Free  Workplace  Act  of  1988 
and  HUD's  implementing  regulations  at 
24  CFR  part  24. 

Subpart  F—AdministratkMi 

1579.400   Obligation  of  funds,  funding 
araandmirta,  and  daoMgatlon. 

(a)  Obligation  of  funds.  When  HUD 
selects  an  application  for  funding  and 
notifies  the  recipient,  it  wiU  oUigate 
fimds  to  cover  the  amount  of  the 
approved  assistance  under  subpart  B  of 
this  part 

(b)  Increases.  After  the  initial 
obligation  of  funds,  HUD  will  not  make 
any  upward  revisions  to  the  amount 
obligated  for  any  approved  assistance. 

(c)  Deobligation.  (1)  HUD  may 
deobligate  amounts  for  approved 
assistance  is  proposed  activities  are  not 
begim  or  carried  out  expeditiously 
within  a  reasonable  time  following 
selection. 


(2)  The  grant  agreement  may  set  forth 
in  detail  other  circumstances  under 
which  funds  may  be  deobligated.  and 
other  sanctions  may  be  imposed. 

(3)  HUD  may: 

(i)  Fund  eligible  applications  that 
were  submitted  in  response  to  the  most 
recently  puUished  notice  of  funds 
availability  with  the  deobligated  funds: 
or 

(ii)  Readvertise  the  availability  of 
funds  that  have  been  obligated  under 
this  section  in  a  notice  of  fund 
availability  under  8  579.200. 

(d)  Site  control.  HUD  will  deobligate 
any  award  for  assistance  under  this  part 
if  die  recipient  does  not  have  control  of 
a  suitable  site  within  one  year  after 
notification  of  an  award. 

SS79.405   SItactiang*. 

(a)  General.  A  recipient  may  obtain 
ownership  or  control  of  a  suitable  site 
different  bom  the  one  specified  in  its 
application.  Retention  of  an  assistance 
award  is  subject  to  the  new  site's 
meeting  all  requirements  under  this  part 
for  suitable  sites. 

(b)  Increased  costs.  If  the  costs  for  the 
purchase,  lease,  rehabilitation, 
renovation,  or  conversion  of  the 
substitution  site  are  greater  than  the 
amount  awarded  for  such  assistance  for 
the  site  specified  in  the  application,  the 
recipient  must  provide  for  all  additional 
costs.  If  the  recipient  is  unable  to 
demonstrate  to  HUD  that  it  is  able  to 
provide  for  the  difference  in  costs,  HUD 
may  deobligate  the  award  of  assistance. 

(c)  Applicability.  This  section  is 
applicable  to  awards  of  assistance  made 
under  this  part  on  or  after  November  1. 
1987. 

Dated  October  31, 1900. 
Ama  KondcatM, 

Assistant  Secretary  for  Community  Planning 
and  Development 

[FR  Do&  89-2B111  Filed  11-6-89;  8:45  am) 
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Department  of 
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Development ^ 

Office  of  the  Assistant  Secretaiy  for 
Housing— Federal  Housing  Commissioner 

24  CFR  Parts  812  and  882 
Section  8  Moderate  Rehabiiitation 
Program  for  Single  Room  Occupancy 
Dweliings  for  Homeless  Individuaisi  Final 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  OEVEia>PMENT 

Office  of  tiM  Assistant  Secretary  fOr 
HoueInQ' Federal  HoiisinQ 


24  Cni  Parts  S12  and  882 

[Doefcst  Na  R-as-1432;  FR-253»-^-03] 

RiN2S02-AE62 

Section  8  Moderate  Rehabliltatlon 
Progran^  for  Single  Room  Occupancy 
Dwellings  for  Homeless  bidMduals 

AQINCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


r.  This  rule  implements  section 
441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C 
11401).  as  amended  by  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L 100- 
628,  approved  November  7. 1988),  which 
authorizes  the  section  8  Moderate 
Rehabilitation  Assistance  Program  for 
Single  Room  Occupancy  (SRO) 
Dwellings  for  Homeless  Individuals.  The 
purpose  of  the  SRO  program  is  to 
provide  rental  assistance  for  homeless 
Individuals  in  rehabilitated  SRO 
housing.  The  assistance  is  in  the  form  of 
rental  assistance  under  the  section  8 
Housing  Assistance  Payments  Program. 
These  payments  equal  the  rent  for  the 
unit,  including  utilities,  minus  the 
portion  of  the  rent  payable  by  the  tenant 
under  th»U.S.  Hoosmg  Act  of  1967. 
Dncnvi  DATE  Under  seetion  7(o)(3)  of 
the  Department  of  Housing  and  IMian 
Development  Act  (42  U.S.C  3535(o)(3)], 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendv 
days  of  oontlnuoas  sesalon  of  Coopeas 
which,  occurs  after  the  dale  of  the  rule's 
publication.  HUD  will  publish  a  notice 
of  the  effective  date  of  this  rale 
following  expiration  of  the  30-eession- 
day  waiting  period.  Whether  or  not  the 
statutory  waitinf  period  has  totptnd, 
this  nds  will  not  become  cffaetiva  ontih 
HUD's  separate  notice  is  published 
announcing  a  specific  effective  date. 
TOR  ruRTMn  wFomuTioii  contact; 
Lawrence  Coldberger,  Director.  Office 
of  Qderiy  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Deveh^mient  451  Seventh  Street,  SW.. 
Washington.  DC  204ia  telephone  (202) 
755-«72a 

A  telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  566- 
2673.  Voice  line  (202)  377-0555.  (These 
are  not  toll-free  numbers.)  Hours:  MO 
ajn.  to  MO  p  jn.  (EST). 


:>.A 


•uppLmcKTAny  mpommation: 
lafoBBatiao  CoBsction  RequirenMOto 

Hie  information  collection 
requirements  contained  in  ^s  nde  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  Expedited  review  haa  been 
requested  by  December  7. 1989,  so  that 
the  application  process  described  in  this 
rule  may  be  carried  out  following  0MB 
approval  of  the  necessary  collections  of 
information. 

Pending  approval  of  these  collections 
of  information  by  0MB  and  the 
assignment  of  an  OMB  control  naabm, 
no  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  these 
information  collection  requirements.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Fedwal  Register,  at  the  same  time 
that  the  rule's  effective  date  is 
published. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  documents  making  up  the 
collection  of  infannation.  Informatian  on 
the  estimated  pubBc  reporting  burden  is 
provided  elsewhere  in  this  document 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  by 
no  later  than  December  7, 1980,  to  the 
Department  of  Housing  and  Urban 
Development,  Rules  Docket  Cleric  451 
Seventh  Street.  SW..  Room  10278, 
Washington  DC2B4ia  and  to  the  Office 
of  fofonoatioB  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 

LBackpound 

On  July  22. 1967.  the  President  signed 
faito  law  the  Stewart  B,  MciOnney 
Homdess  Assistance  Act  (the 
liAcKinney  Act").  Public  Uw  100-77. 
This  rule  fanplements  section  441  of  the 
McKinney  Actr  wUch  authorizes- the 
section  8  Moderate  Rehabilitation 
Assistance  Program  for  Single  Room 
Occupancy  Dwellhigs  for  Homekes 
Individuals. 

A  notice  was  published  on  Jannny  fll 

1989  (54  FR  780)  atimwinring  tfie 

svailability  of  a  $45  million 
appropriation  under  the  Departmant  of 
Housing  and  Urban  Development* 
Independmt  Agencies  ApproptistlanB 
Act.  1989  (Pub.  L 100-404.  spproved 
August  19. 1988).  The  January  9  nottea 
set  forth  die  requirements  govenitagthe 
use  of  the  funds  msds  avaUabls  Ibmat 
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fiscal  year.  A  prior  notice  of  funding 
availability  was  pubUshed  in  Fiscal 
Yeer  1988  (52  FR  3838a  October  15. 
1987),  which  governed  the  use  of  those 
funds  provided  in  that  fiscal  year. 

The  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
(Pub.  L 100-628,  approved  November  7, 
1988)  (the  "1988  Amendments")  made 
additional  program  changes,  which  were 
reflected  in  the  January  9  notice  and 
which  are  discussed  fulher  below, 
regarding  (1)  the  use  of  efficiency  units. 
(2)  a  definition  of  "major  spaces".  (3)  an 
annual  adjustment  of  the  cost  limitation 
per  unit,  and  (4)  responsibility  for 
environmental  reviews.  The  1988 
Amendments  also  required  the 
Department  to  implement  the 
re^iirements  by  notice  within  60  days  of 
enactment  and  by  regulations  within  12 
months.  The  notice  published  on 
January  9, 1989  complied  with  the  first 
half  of  the  mandate;  however,  in  order 
to  meet  the  second  half,  the  Department 
solicited  public  comments  on  the 
January  9  notice,  and  a  80  day  comment 
period  was  afforded  the  public.  A 
discussion  of  the  comments  received 
and  the  disposition  of  those  comments  is 
contained  elsewhere  in  this  preamble. 

n.  This  Rule 

Under  the  program,  HUD  enters  into 
annual  contributions  contracts  (ACCs). 
with  public  housing  agencies  (PHAs)  in 
connectian  with  the  moderate 
rehabilitation  of  residential  properties  in 
which  some  or  all  of  the  dwelling  units 
may  not  contain  either  food  preparation 
or  sanitary  facilities.  (The  inclusion  of 
efficiency  units  was  added  by  the  1988 
Amendments  and  is  discussed  further 
befow).  Each  of  these  single  room 
occupancy  (SRO)  units  is  intended  for 
occupancy  by  one  eligible  homeless 
in^viduaL  The  limitadon  of  occupancy 
to  one  eligible  individual  is  a  Housing 
Quality  Standard  (HQS)  requirement 
developed  by  the  Department  to 
implement  section  8(n]  of  the  U.S. 
Housing  Act  of  1937, 42  U.S.C  1437t 
vMch  first  allowed  the  use  of  section  8 
Moderate  Rehabilitation  assistance  for 
SROunitSL 

Assistance  under  section  441  of  die 
MbKinney  Act  may  only  be  provided  for 
8SO  units  occupied  by  homeless  single 
Individuals"  (section  441(b)).  In  tfiis 
asspect  section  441  differa  from  all  other 
ae^on  8  and  PubUc  Housing  programs 
onchr  the  United  States  Housing  Act  of 
108%  as  well  ss  from  all  of  the  other 
hamelssa  assistance  programs  under  the 
MrfinnsyAct  For  other  section  8  or 
Piddia  HaMlng  progrsms,  HUD  is 
enthatlaed  to  provide  assistanoe  for 
Ikadltes"  (see  U.S.  Housing  Act  of  1937. 


passim]  and  a  single  individual  may 
qualify  as  a  statutory  "family"  only  in 
specific  circumstances  defined  in  the 
law  (U.S.  Housing  Act  of  1937,  section 
3(bH3)).  For  die  odier  McKinney  Act 
programs,  assistance  is  made  available 
for  homeless  families.  By  contrast, 
section  8  SRO  assistance  under  section 
441  may  not  be  used  for  housing 
occupied  by  a  multi-person  "family", 
and  may  only  be  used  for  assistance  to 
single  individuals. 

The  legislative  history  indicates 
clearly  the  Congressional  intention  that 
assistance  under  section  441  may  only 
be  used  for  single  individuals,  and  may 
not  be  used  for  multi-person  families,  or 
families  with  chUdren.  The  legislation 
authorizing  section  8  moderate 
rehabilitation  assistance  for  SRO  units 
originated  in  the  Senate.  An  explanation 
of  Uie  bill  (inserted  in  the  record  by 
Senator  Cranston)  states  that  the 
Section  8  assistance  for  SRO  dwellings 
is  intended  to  meet  the  housing  needs  of 
"elderiy.  handicapped  or  displaced 
single  individuals"  (133  Cong.  Rec.  S 
4816). 

In  the  bill  introduced  in  and  originally 
passed  by  the  Senate,  the  auUiorization 
of  section  8  moderate  rehabilitation 
assistance  for  SRO  units  was  paired 
with  a  separate  proposed  authorization 
of  section  6  certificate  funding  "to  assist 
homeless  fomilies  with  children."  (Hie 
proposed  authorization  to  assist 
homeless  fomilies  with  children  was  at 
section  404(a)  of  die  Senate  bill  (HJL 
558  as  amended  by  Senate  substitute): 
the  authorization  to  assist  single 
individuals  in  SRO  dwellings  was  at 
section  404(b)  of  the  bill.)  In  conference 
on  the  MclQnney  bill  the  subsection  to 
provide  assistance  for  homeless  families 
with  children  was  dropped  (presumably 
because  assistance  for  such  families  is 
authorized  under  other  sections  of 
McKinney):  the  provision  of  assistance 
for  individuals  in  SRO  housing  was 
retained,  and  enacted  as  section  441  of 
the  McIQnney  Act  This  history  shows 
that  section  441  was  not  intended  to 
provide  assistance  for  families  with 
children,  but  to  meet  the  special  housing 
needs  of  Isolated  individuals. 

Section  8(n)  of  the  U.S.  Housing  Act  of 
1937  (42  U.S.C  1437f)  autiiorizes  die 
Secretary  to  waive  (1)  the  15  percent 
limitation  on  the  numbw  of  units  under 
the  Jurisdiction  of  sny  PHA  diet  can  be 
occupied  by  "other  shigle  peraons" 
(those  who  do  not  qualify  as  eldorly, 
displaced,  or  the  remaining  member  of  a 
tenant  family),  and  (2)  the  preference  for 
persons  vAo  are  elderiy,  handicapped, 
or  displaced  over  other  single  persons. 
(See  sec.  3(bH3).  VS.  Housing  Act  of 
1937, 42  U,S.C  1437a(b)(3)).  The 


Department  believes  diat  waiver  of  the 
limitation  and  inreference  is  appropriate 
for  this  program.  Many  of  those  wdio  will 
occupy  the  SRO  housfaig  assisted  under 
this  program  would  not  be  subject  to  the 
15  percent  limitation  (because  they  are 
elderiy,  displaced,  or  the  remaining 
member  of  a  tenant  family)  and, 
therefore,  would  probably  qualify  for  the 
preference.  In  light  of  the  administrative 
burden  involved  for  those  few  who  may 
be  subject  to  the  15  percent  limitation, 
the  Department  waives  these  provisions 
for  purposes  ol  this  program. 
Accordingly,  the  selection  of  tenants  is 
not  subject  to  the  statutory  percentage 
limitations  on  the  number  of  units  that 
may  be  occupied  by  single  persons  other 
than  the  elderly,  handicapped,  or 
displaced,  nor  is  tenant  selection  for 
SROs  subject  to  the  preference  for 
elderiy.  handicapped,  or  displaced 
single  peraons  over  other  single  persons. 
The  waiver  of  these  provisions  is  set 
forth  in  S  882.809.  (A  conforming 
regulatory  change  regarding  this  waiver 
is  also  set  forth  in  an  amendment  to 
i  812.3.) 

It  after  appropriate  outreach  efforts 
by  the  PHA  and  the  Owner,  there  are 
insufficient  eUgible  homeless  individuals 
to  fill  all  assisted  units,  the  Owner  may 
rent  them  to  eligible  non-homeless 
individuals. 

Amounts  made  available  through  this 
program  must  be  allocated  by  HUD  on 
die  basis  of  a  national  competition  to 
the  applicants  that  best  demonstrate  a 
need  for  the  assistance  and  the  ability  to 
undertake  and  cany  out  a  program  to  be 
assisted  under  this  rule.  No  single  dfy  or 
urban  country  is  eligible  to  receive  more 
than  10  percent  of  the  assistance  being 
made  available. 

Under  this  program,  HUD  will  provide 
assistance  for  a  10-year  period.  "Hie 
statutory  allocation  procedures 
established  for  the  program  by  section 
441  apply  instead  of  die  "foir  share" 
allocation  procedures  required  for  most 
assisted  housing  funds  by  section  213(d) 
of  the  Housing  and  Communify 
Development  Act  of  1974, 42  U.S.C 
1439(d). 

A  notice  of  funding  availaUlify  for  the 
program  will  be  published  in  die  Federal 
Register,  each  fiscal  year  or  as  often  as 
is  needed,  announcing  the  availabilify  of 
funds  and  inviting  PHAs  to  submit 
applications  for  £e  program. 
Applications  shall  contain  die 
information  prescribed  in  1 882.805(c) 
and  any  other  infonnation  prescribed  in 
the  Notice.  The  Notice  will  slso  provide 
additional  information  on  die  HUD 
selection  process,  including  how 
applications  will  be  ranked  The  Notice 
will  include  specific  information  on 


when  and  to  whom  applications  sre  to 
be  submitted.  HUD  Headquarten  will 
process  all  appUcations  and  select  tiie 
successfid  PHAs. 

A  FHA  which  is  selected  will  execute 
an  ACC  widi  HUD.  The  ACC  riisll  be 
for  a  term  of  eleven  years  (thus  allowing 
for  one  year  to  place  the  units  under  a 
Housing  Assistance  Payments  Contract 
(HAP  Omtract)  and  a  10-year  assistance 
period  under  the  HAP  Contract).  The 
ACC  will  give  HUD  the  option  to  renew 
die  ACC  for  an  additional  10  years, 
subject  to  the  availability  of 
appropriations. 

Before  the  Owner  begins  sny 
rehabilitation,  the  PHA  and  die  Owner 
must  enter  into  an  Agreement  to  Enter 
into  Housing  Assistance  Payments 
Contract  (Agreement).  After  completion 
of  rehabilitation,  the  PHA  and  the 
Owner  will  enter  into  a  Housing 
Assistance  Payments  Contract  The 
HAP  Contract  must  be  entered  into 
within  12  months  of  execution  of  the 
ACC  and  will  have  a  10-year  term. 

Under  the  original  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals,  the  total  cost  of 
rehabilitation  that  may  be  compensated 
throt^  Contract  Rents  under  a  HAP 
Contract  could  not  exceed  $14,000  per 
SRO  unit  (including  a  pro  rata  share  of 
the  cost  related  to  common  areas).  This 
limit  could  be  adjusted  in  certain 
circumstances.  Further  discussion  of  the 
cost  limitation  is  set  fordi  below  under 
the  discussion  of  the  changes  made  by 
the  1988  Amendments.  (There  is  no 
limitation  on  the  cost  of  rehabilitation 
under  the  regular  Moderate 
Rehabilitation  program.) 

Under  this  rule  permanent 
displacement  is  prohibited.  The 
Department  believes  that  a  project  Uiat 
cannot  be  rehabilitated  without 
permanentiy  displacing  tenants  should 
not  be  provided  with  assistance,  and 
has  prohibited  such  assistant  in 
1 882J03(d).  However,  in  die  event  there 
is  s  waiver  of  this  prohibition  or  a 
violation  of  this  prohibition,  there  is  a 
cross-reference  in  1 882J03(d)  to  the 
Unfform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
lOTa 

This  rule  makes  applicable  many  of 
the  r^ulations  for  the  current  Moderate 
RehabiliUtion  Profl^m  in  24  CFR  part 
882,  subparts  D  and  E,  and  rafera  to 
other  regulations  in  tide  24  of  the  Code 
of  Federal  Regulations.  Section 
references  to  HUD  regulations  are  to 
tide  24.  The  term  "fantily"  as  used  in  24 
CFR  812.2  shall  be  underatood  to  refer  to 
an  individual  for  purposes  of  die 
Moderate  Rehabilitation  SRO  Program. 
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The  1988  Amendments  made  die 
foDowing  changes  to  the  SRO  Program. 
(These  dtonges  were  reflected  in  the 
January  9. 1989  notice  of  fandlns 


do  not  possess  general  purpose  powers. 
The  Department  believes  that  the 
existence  of  such  powers— especially 
powers  ndatins  to  land  use  control— is 


covered  by  a  CHAP,  an  application  for 
homeless  housing  assistance  (under  title 
IV  of  die  McKinney  Act  including 
Moderate  Rehabilitation  Single  Room 
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contain  that  restriction,  and  all  PHAs 
are  permitted  to  submit  applications. 
(This  change  was  Implemented  by  a 
revised  notice  of  fund  availability 
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have  a  significant  adverse  effect  on 
competition,  enqiloyment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
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Executive  Order  12800,  the  Family 

The  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  12606,  die  Family,  has  determined 
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Hw  1988  Amendments  made  tiie  • 
following  cluinges  to  the  SRO  Program. 
(TlMse  oranges  woe  reflected  in  the 
January  9, 1989  notice  of  famfing 
avaihbiUty.): 

(1)  SRO  assistance  suy  now  be  used 
in  ooonection  wlUi  tiie  moderate 
rehabilitation  of  efficiency  units,  if  die 
owner  agrees  to  pay  tlie  additional  costs 
of  rehaUlitating  and  operating  the  imits. 
This  amendment  is  evidenced  in  tliis 
rale  by  peimittiag.  under  1 882J03(b) 
Housing  Quality  Standards,  an  SRO  unit 
that  may  contain  both  food  preparation 
and  sanitary  facilities.  However,  in  no 
case  may  the  fair  market  rents  for  SRO 
units  be  exceeded.  (That  fair  maiket 
rent  is  75  percent  of  die  0-bedroom 
Moderate  Rehabilitation  fair  marlcet 
rent) 

(2)  A  definition  of  *^a|or  qiaoes"  is 
provided  in  connection  with  fire  and 
safety  improvements  and  is  set  forth  to 
mean  "liallways,  large  common  areas, 
t>.nd  other  areas  specified  in  local  fire, 
buUding.  or  safety  codes."  This 
definition  is  contained  in  this  rale  under 
1 882.803(b)  Housing  Quality  Standards. 

(3)  HUD  is  required  to  increase  the  per 
unit  cost  limit  each  year  to  take  into 
account  increases  in  construction  costs, 
starting  with  assistance  provided  on  or 
after  October  1, 1988b  For  purposes  of 
Fiscal  Year  1989  funding,  the  cost 
limitation  was  raised  from  $14,000  per 
unit  to  $14,300  per  unit  to  t^  into 
account  increases  in  construction  costs 
during  the  preceding  12-month  period. 
(Futore  cost  limitation  changes  wiD  be 
established  by  publication  of  a  Notice  in 
the  Federal  Re^ster.) 

(4)  Under  section  104(g)  of  die 
Housing  and  Community  Development 
Act  of  1974, 42  U.S.C.  5304  (the  "^974 
Act"),  funds  may  be  released  for 
particular  projects  to  recipients  of  CDBG 
assistance  under  title  I  of  the  1974  Act 
who  assume  all  of  the  responsibilities 
for  environmental  review, 
decisionmaking,  and  actions  under  die 
1974  Act  Section  482(a)  of  die  1988 
Amendments  states  that  "the  provisions 
of,  and  regulations  and  procedures 
applicable  under,  section  104(8)"  of  die 
1974  Act  shall  apply  to  assistance  and 
projects  under  title  IV  of  the  McIQnney 
Act  This  gives  HUD  die  discretion  to 
apply  the  environmental  review 
procedures  of  section  104(g)  and  its 
implementing  regulations  at  24  CFR  part 
58  to  the  section  8  Moderate 
Rehabilitation  SRO  program. 

In  all  the  programs  to  which  section 
104(g)  (other  than  diose  in  tide  IV  of  die 
McIQnney  Act)  applies,  the  recipients  of 
assistance  ere  jurisdictions  with  general 
purpose  powera.  Althou^  a  small 
minority  of  PHAs  are  agencies  of 
general  local  government  the  majority 


do  not  possess  general  purpose  powers. 
The  Department  believes  that  tlu 
existence  of  such  powers— espedaDy 
powera  relating  to  land  use  control — is 
an  important  element  in  a  redpienf  s 
ability  to  carry  out  the  status  of  a 
"responsible  Federal  official**,  widiin  die 
meaning  of  section  104(g).  Qeariy,  most 
FHAs  do  not  possess  these  powera  and 
woold  be  unable  successfully  to  carry 
out  these  environmental  responsibilities. 

Thus,  for  purpose  of  this  nde.  the 
Department  will  not  provide  for 
assumption  of  environmental  review 
reqionsibilities  by  PHAs,  but  will  carry 
out  these  functions  itself.  (This  decision 
applies  to  all  mAs,  even  if  they  possess 
gmeral  governmental  powera.)  In  the 
Department's  view,  the  relatively  small 
number  of  mAs  that  have  these  powera 
does  not  justify  operating  a  dual  system 
for  environmental  review  for  the 
program. 

In  developing  a  final  rule  for  this 
program,  the  Department  specifically 
requested  in  the  January  9  notice 
comments  on  the  following  alternative 
proposals  for  handling  environmental 
reviews  for  tiiis  program  in  the  future: 

(a)  HUD  to  continue  to  conduct  the 
environmental  reviews  for  all  recipients 
under  this  program,  or 

(b)  Units  of  general  local  government 
that  operate  as  PHAs  to  assume 
responsibility  for  conducting  their  own 
environmental  reviews,  with  HUD 
continuing  to  conduct  the  reviews  for  all 
other  PHAs.  No  comments  were 
received  on  this  issue  or  on  the 
alternatives  presented.  The  Department 
will  continue  to  conduct  the 
environmental  reviews  for  this  program 
as  discussed  above. 

(5)  Section  401  of  die  McIQnney  Act 
prohibits  assistance  under  the  Moderate 
Rehabilitation  SRO  Program  from  being 
made  available  within  ^  jurisdiction  of 
a  State,  or  a  metropolitan  dty  or  urban 
county  that  is  eligible  for  a  formula 
allocation  under  the  Emergency  Shelter 
Grants  program  establish^  by  the 
MdQnney  Act  (ESG  formula  city  or 
county),  unless  the  State,  city,  or  county 
has  a  HUD-approved  Comprehensive 
Homeless  Assistance  Plan  (CHAP).  U 
the  structure  containing  an  SRO  unit  to 
be  assisted  under  diis  program  is 
located  within  an  ESG  formula  dty  or 
country,  the  dty  or  county  must  have  an 
approved  CHAP.  If  die  structure  is 
located  outside  an  ESG  formula  dty  ot 
county,  the  State  must  have  an  approved 
CHAP.  Since  Indian  tribes  are  not 
required  to  have  approved  CHAPs,  the 
CHAP  requirement  does  not  apply  to  an 
Indian  Housing  Authority  estaldished  by 
exerdse  of  a  tribe's  powera  of  self* 
government  independent  of  State  Law. 
Section  401(f)  provides  that  in  an  area 


covered  by  a  CHAP,  an  application  for 
homeless  housing  assistance  (under  title 
IV  of  die  MdQnney  Act  induding 
Moderate  Rehabilitation  Single  Room 
Occupancy  Assistance  under  section 
441)  must  contain  a  certification  from 
the  offidal  wdio  submits  the  CHAP  diet 
the  proposed  assistance  is  consistent 
widi  die  CHAP.  The  certification 
requirement  is  set  forth  under 
S  882.805(c)(7)  of  diis  rule. 

Section  402  of  the  1988  Amendments 
require  CHAPs  to  contain  an  assurance 
that  each  grantee,  redpient  and  project 
sponsor  (as  appropriate)  will  administer, 
in  good  faidi.  a  policy  designed  to 
ensure  diat  the  homeless  fadlity  is  free 
from  the  illegal  use,  possession,  or 
disbibution  of  drugs  or  alcohol  by  its 
beneficiaries.  SROs  under  this  program 
are  homeless  facilities  for  this  purpose 
and,  therefore,  subjed  to  CHAP 
requirements  regaiding  drug-  and 
aloohol-fiee  facilities  as  set  forth  in 
section  III.4  of  die  CHAP  notice 
published  on  December  28, 1988  (53  FR 
52600). 

This  rule  follows  the  requiremmts  of 
the  notice  of  fund  availability  published 
on  January  9, 1989,  vri\h  the  exception 
oh  (1)  The  expansion  of  eligibility  to 
partidpate  at  S  882.805(c}(9]  to  PHAs 
that  are  not  currentiy  administering  a 
Moderate  Rehabilitation  program,  as 
discussed  further  under  Public 
Comments,  and  (2)  the  additional 
requirement  at  §  882.805(c)(5)  that 
applicants  submit  information  regarding 
their  experience  in  worldng  widi 
homeless  people. 

DL  Pttbttc  Comments 

As  discussed  above,  the  1988 
Amendments  required  the  Department 
to  implement  its  requirements  by  notice 
widiin  80  days  of  its  enactment  and  by 
regulations  within  12  months.  The  notice 
published  on  January  9, 1989  complied 
with  the  first  half  of  the  mandate; 
however,  in  order  to  meet  the  second 
half,  die  Department  solidted  public 
comment  on  the  notice,  and  a  00-day 
comment  period  was  afforded  the 
public. 

The  Department  received  eight  puUic 
comments  from:  Two  local  housing 
authorities,  a  county  multi-service 
center,  a  mayor  of  a  dty,  a  State 
representative  to  a  State  legislature,  a 
State  department  of  community 
development  a  county  government  and 
a  private  citizen.  AH  commenten  raised 
essentiady  the  same  objection — that  die 
program  was  limited  to  public  housing 
agendes  that  are  currendy 
administering  a  Moderate  Rehabilitatitm 
program  under  24  CFR  part  882. 
According,  the  final  rule  does  not 
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contain  that  restriction,  and  all  FHAs 
are  permitted  to  submit  applications. 
(This  change  was  implemented  by  a 
revised  notice  of  fund  avaUability 
published  on  April  18^  1908.  at  54  FR 
15580.) 

IV.OdierMattan 

A  Finding  of  No  Sgnificant  Impad 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Ad  of 
1969. 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impad  is  available  for  public 
inspection  weekdays  fiom  7:30  a.m.  to 
5:30  p.m.  in  the  Office  of  the  Rules 
Docket  Cletk,  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development  Room  10276, 451 
Sevendi  Street  SW.,  Washington.  DC 
20410. 

This  nde  does  not  constitute  a  "major 
rule"  as  dmt  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effed  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumera.  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 


have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abUity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  widi  5  U.S.C  e05(b) 
(the  Regulatory  Flexibility  Ad),  die 
Underaigned  hereby  certffies  that  this 
rule  does  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  smaU  entities  because  it 
provides  housing  for  homeless 
individuals  through  a  housing  assistance 
mechanism  that  is  already  established 
between  HUD.  the  PHA,  and  the  Owner 
under  the  section  8  Housing  Assistance 
Payments  Program. 

Executive  Order  1261Z  Federalism 

The  General  Counsel  as  the 
Designated  Offidal  under  section  6(a)  of 
the  Executive  Order  12812,  Federalism, 
has  determined  that  the  polides 
contained  in  this  rule  do  not  have 
federalism  implications  and.  thus,  are 
not  subject  to  review  under  the  Order 
because  the  rule  merely  provides,  at 
statutory  direction,  housing  for  homeless 
individuals  throu^  a  housing  assistance 
mechanism  that  is  already  established 
between  HUD,  die  HiA.  and  the  Owner 
under  section  8  Housing  Assistance 
Payments  Program. 


Executive  Order  12006,  the  Family 

The  General  Counsel  as  die 
Designated  Offidal  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  rule  does  not  have  a  potential 
significant  impad  on  family  formation, 
maintenance,  and  general  well-being 
and.  thus,  is  not  subjed  to  review  under 
the  Order,  because  its  aim  is  to  provide 
single  room  housing  for  homeless 
individuals. 

This  rule  was  listed  as  item  1058  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  30, 
1988  (54  FR  44702. 44723)  in  accordance 
with  Eicecutive  Order  12291  and  the 
Regulatory  Flexibility  Act 

"Hie  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.156. 
Lower  Income  Housing  Assistance 
Program. 

Information  Collection  Bequirements 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperworii 
Reduction  Act  of  1980  and  have  been 
assigned  OMB  control  number  2502- 
9367.  A  new  information  collection 
requirement  has  been  added  at 
i  882.805(c)(5)  relating  to  die  applicant's 
experience  in  woiking  with  homeless 
people.  Information  on  these 
requirements  is  provided  as  follows: 


Tabulation  of  Annual  Repordnq  Burden  Final  Rule— Section  8  Moderate  Rehabilitation  Program  for  Single  Room 

Occupancy  Dwelungs  for  Homeless  Inoiviouals 


I  ! 

DMcrlpton  of  MornwUon  cotacUon 

SacUonolM  CFR 

Naof 
mpondcntt 

NftO« 
fMponMS  pw 

fMponttonis 

ToMannuil 

^|2J5^    i^JoMhoun 

oocuptncy  OwUngs  tor  homolen  MMdiato  (2S02- 
0987). 

24  CFR  882 

ISO 

1 

ISO 

'       25.5 

3,825 

Accordingly,  chapter  Vm  of  tide  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  •12«(AMEN0ED1 

1.  The  authority  for  part  812  omtinues 
to  read  as  follows: 

Authority:  See.  9,  United  States  Housing 
Act  of  1837  (42  U.S.C  1437a):  sec  7(d). 
Department  of  Housing  and  Urban 
Developnuta  Act  (42  U.8.a  3S35(d)). 

2.  In  {  812.3,  a  new  paragraph  (g)  is 
added  to  seed  as  follows: 

1812.3   Authortation  to  admtt  single 


(g)  This  section  shall  not  apply  to  the 
Section  8  Moderate  RehabUitation 


Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals  set 
forth  at  24  CFR  part  882,  subpart  H. 

PART  882-6ECTION  •  HOUStNQ 
ASSISTANCE  PAYMENTS  PROQRAM- 
EXI8TINQ  HOUSINQ 

3.  Tlie  authority  dtation  for  part  882  is 
amended  by  addLog  die  following 
dtation: 

Auibority:  *  *  *  Sees.  401  and  441. 
Stewart  B.  McKinney  Homelen  Assistance 
Act  Pub.  L 100-77,  approved  July  22, 1987; 
sacs.  481  and  485,  Stewart  &  McKinney 
Homeless  Assistance  Amendments  Act  of 
1968,  Pnbk  L 100-628,  approved  November  7, 
1988;  sec.  7(d).  Department  of  Housing  and 
Urban  Developmrat  Act  (42  U.S.C  3S3S(d)). 

4.  Part  882  is  amended  to  add  a  new 
subpart  H  to  read  as  follows: 


Subpart  H— Section  8  Moderate 
RehaMMstton  Single  Room  Occupancy 
Program  for  Homeless  Indhnouale 

882.801  Purpose. 

882.802  Definitions. 

882.803  Project  eligibility  and  other 
requirements. 

882JM)4    Other  Federal  requirements. 
882.805    FHA  application  process.  HUD 

review  and  selection.  ACC  execution. 

and  pre-rehabilitatioo  activities. 
882JM)B    Agreement  to  enter  into  housing 

assistance  payments  contract 

lehabilitation  period,  and  cost 

certifications. 
882a07    Housing  assistance  payments 

contract 

882.808  Management 

882.809  Waivers. 


46832       Federal  RegJater  /  Vol  84,  No.  214  /  Tnesday.  November  7.  1969  /  Rules  and  Regulationi 


Suhpait  H^^ediofi  8  Modarala 
•naoananon  wngw  nooin 


as  amended  by  the  Stewart  B.  McIQnney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L 100-428,  qiproved 
November  7. 1988). 


the  FHA,  subsidized  under  any  Federal 
housing  program,  including  the 
Certificate  or  Housing  Voucher  program; 
(ii)  Is  owned  by  the  PHA  (or  by  an 
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The  porpoM  of  lactioo  8  Moderate 
Rehabilitation  nrogram  for  Single  Room 
Occupancy  (SRO)  Owell^igi  for 
Homeleas  Indivithials  is  to  provide 
rental  asdstance  for  homeless 
individuals  in  rehabilitated  SRO 
housing.  The  section  8  assistance  is  in 
the  fomi  of  rental  assistance  payments. 
These  payments  equal  die  rent  for  tfaM 
unit  induding  utilities,  minus  the 
portion  of  the  rent  payable  by  the  tenant 
under  the  U.S.  Housing  Act  ai  1937. 

|882.t02    Detlntttana^ 

In  addition  to  the  definitions  set  forth 
in  1 882.102  (except  for  the  definition  <d 
"Single  Room  Occupancy  (SRO) 
Housing"  thereto)  the  following  will 
apply: 

Agreament  to  enter  into  housing 
assistance  paymentB  contract 
rAgreement").  A  written  agreement 
between  the  Owner  and  the  PHA  that, 
upon  setisfactory  completion  of  the 
rehabilitetion  in  accordance  with 
requirements  specified  in  the 
A^eonent  the  PHA  will  enter  into  a 
Housing  Assistance  Payments  Contract 
with  the  Owner. 

Eligible  individual  ("Individual").  An 
individual  who,  taking  into  account  the 
supportive  services  available  to  the 
individual  is  capable  of  independent 
living  and  is  authorized  for  admissi<»  to 
assisted  housing  under  24  CFR  part  812 
and  part  813f» 

Homeless  individual.  An  individual 
who— 

(a)  Is  an  Elirible  Individual 

(b)  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residencr.  and 

(c)  Has  a  primary  ni^ttime  residence 
thatis— 

(1)  A  supervised  publicly  at  privately 
operated  shelter  desi^ied  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentelly  iU); 

(2)  An  institution  that  provides  • 
temporary  residence  for  individuals 
intended  to  be  institutionaliied:  or 

(3)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as.  a 
regular  sleeping  accommodation  fbr 
human  beings.  The  term  "Homeless 
Individual"  does  not  indode  any 
individual  imprisoned  or  otherwise 
detained  under  an  Act  of  the  Coolness 
or  a  Stete  law. 

McKiimeyAct  The  Stewart  & 
McICinney  Homeless  Assistance  Act 
(Pub.  L 100-77.  approved  July  22. 1987). 


as  amended  by  the  Stewart  B.  McIOnney 
Homeless  Assistance  Amendmente  Act 
of  1968  (Pub.  L 100-828.  q>proved 
November  7. 1988). 

Moderate  rehabilitation. 
Rehabilitetion  Involving  a  minimum 
expenditure  of  $1,000  for  a  unit, 
including  ite  prorated  share  of  work  to 
be  accomplished  on  common  areas  or 
systems,  to  upgrade  to  Decent.  Safe  and 
Sanitary  condition  to  comply  with  die 
Housing  Quality  Standards  or  other 
standards  approved  by  HUD.  from  a 
condition  below  those  standards 
(improvemente  being  of  e  modest  nature 
and  other  dian  roottoe  maintenance. 

Single  room  occupancy  (SRO) 
housing.  A  unit  for  occupancy  by  a 
single  eligible  individual  capable  of 
independent  living  whidi  may  not 
contein  food  preparation  and/or 
sanitary  facilities  in  accordance  with 
S  862.803(b]. 

Statement  of  family  responsibility. 
An  agreement,  fai  the  form  prescribed  by 
HUD,  between  die  niA  and  a  Family  to 
be  assisted  under  the  Program,  steting 
the  obligations  and  responsibilities  of 
the  two  parties. 

Supportive  services.  Services  that 
may  include  outpatient  health  services; 
employment  counseling:  nutriticnal 
counseling:  information  on  obtaining 
furniture  or  clothing:  security 
arrangements  necessary  for  the 
protection  of  residente  of  facilities  to 
assist  die  homeless;  other  services 
essential  for  maintaining  independent 
living;  assistance  to  homeless 
individuals  in  obtaining  other  Federal 
Stete.  and  local  assistance  available  for 
such  individuals,  including  mental 
health  benefits,  employment  counseling, 
medical  assistance,  and  income  support 
essistance.  such  as  Supplemental 
Security  Income  benefits.  General 
Assistance,  and  Food  Stamps;  and 
residential  supervision  necessary  to 
fadlitete  the  adequate  provision  of 
supportive  services  to  die  residente.  The 
term  does  not  include  major  medical 
equipment 

I882J0S   ProlecleloMRyandoaMr 


(a)  Eligible  and  ineligible  propertiee— 
(1)  Accept  as  otherwise  provided  in  tUa 
peragraph  (a),  housing  suitable  for 
modwate  rehabilitetion  is  eligible  for 
inclusion  under  diis  prograsL  Existing 
structures  of  varioos  types  may  be 
approprtete  for  this  propam.  WJ'M><qg 
siQ^  &mily  houses  and  mnhifkmfly 
structures. 

(2)  Housing  U  not  eligible  for 
assistance  under  diis  prograai  if  tt 

(i)  Is.  OT  has  been  within  12  months 
before  die  Own«  submite  a  proposal  to 


the  mA,  subsidized  under  any  Federd 
houstog  program,  iocluding  the 
Certificate  or  Housing  Voucher  program; 

(ii)  Is  owned  by  the  PHA  (or  by  an 
enti^  controlled  by  the  PHA) 
admhiistering  the  ACC  under  which 
assistance  is  to  be  provided; 

(iii)  Is  a  project  widi  a  HUD-held 
mortgage  or  is  s  HUD-owned  project;  or 

(iv)  Is  or  has  been  assisted,  or  is  in  a 
project  for  which  a  commitment  for 
assistance  has  been  entered  into,  under 
die  Rental  Rehabilitetion  program.  24 
CFR  part  511. 

(3)  Nursing  homes  and  related 
facilities  such  as  intermediate  care  or 
board  and  care  homes:  unite  within  the 
grounds  of  penal  reformatory,  medical 
mental  and  similar  public  or  private 
institutions;  and  facilities  providing 
continual  psychiatric  medical  or 
nursing  services  are  not  eligible  for 
assistance  under  this  program. 

(4)  No  Sectton  8  assistance  may  be 
provided  with  respect  to  any  unit 
occupied  by  an  Owner. 

(5)  Housing  located  in  the  Coastal 
Barrier  Resources  System  designated 
under  the  Coastal  Barriers  Resources 
Act  is  not  eligible. 

(6)  Single-sex  facilities  are  allowable 
under  the  Moderate  Rehabilitetion  SRO 
program,  provided  that  the  PHA 
determines  that  because  of  the  physical 
limitetions  or  configuratien  of  the 
facility,  considerations  of  personal 
privacy  require  that  the  facility  (or  parte 
of  the  facility)  be  available  only  to 
members  of  a  single  sex. 

(b)  Housing  quality  standards.  Section 
882.404  (including  ite  incorporafion  by  ^ 
reference  of  24  CFR  882.109)  shall  apply 
to  ttiis  program,  except  as  follows: 

(1)  Tlie  housing  quality  standards  in 
24  CFR  882.100(i)  and  24  CFR  882.404(c). 
concerning  lead-based  paint  shall  not 
apply  to  this  program,  since  these  SRO 
unite  will  not  house  children. 

(2)  In  addition  to  the  performance 
requiremente  conteined  in  1 882.100(p) 
concerning  SRO  units,  a  sprinkler 
system  that  protecte  aD  major  spaces, 
hard  wired  smoke  detectors,  and  such 
other  fire  and  safety  improvemente  as 
Stete  or  local  law  may  require  shall  be 
installed  in  each  building.  The  torn 
"major  spaces"  means  hallways,  large 
common  areas,  and  other  areas 
specified  in  local  fire,  building,  or  safety 
codes. 

(3)  Section  882.108(q).  coocemlag 
shared  housing,  shall  not  apply  to  this 
program. 

(4)  Section  882.404(b).  concerning  site 
and  nei^borhood  standards.  shaU  not 
apply  to  this  program,  except  that  S4 
CFR  882.404(b)  (1)  and  (2)  shall  apply,  h 
addition,  die  site  shall  be  accessible  to 


social  recreational  educational 
commercial  and  health  facilities,  and 
odier  appropriate  municipal  facilities 
andsenrices. 

(5)  An  SRO  unit  may  contain  bodi 
food  preparation  and  sanitary  facilities. 

(c)  Financing.  Section  882.405  shall 
apply  to  this  program. 

(d)  Relocation— {!)  Prohibition  against 
displacement  of  residential  tenante  from 
assisted  uaJte.  Constructing  or 
rehabilitetiag  unite  to  be  subsidized 
with  assistance  under  subpart  H  may 
not  result  in  the  displacement  of 
residential  tenante  from  the  unite  to  be 
subsidized  A  residential  tenant  who  is 
displaced,  either  through  a  waiver  of 
this  requirement  or  in  Eolation  of  this 
requirement  may  qualify  as  a  displaced 
person  under  paragraph  (d)(2)  of  this 
section. 

(2)  Uniform  Relocation  Act  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  (42  U.S.C  4801)  and 
govemmentwide  implementing 
regulations  at  49  CFR  part  24  set  fordi 
relocation  assistence  requiremente  that 
apply  to  displaced  persons. 

(i)  For  the  purposes  of  this  subpart  H. 
the  term  "displaced  persons"  means  a 
person  (family,  individual  business, 
nonprofit  organization,  or  farm)  that 
moves  permanenUy  and  involuntarily  as 
a  direct  result  of  acquisition, 
rehabilitetion,  or  demolition  for  a 
project  assisted  under  thU  subpart  R 
Displaced  person  includes: 

(A)  Any  person  required  by  the 
Owner  to  move  permanendv  frxmi  the 
property  (structure  or  complex)  on  or 
after  the  date  that  the  Owner  submite  to 
a  PHA  an  qiplication  for  assistance  that 
is  later  approved  and  funded,  unless: 

(1)  The  person  te  evicted  for  cause 
based  upon  a  serious  or  repeated 
violation  of  material  terms  of  the  lease 
or  occupancy  agreement  and  the  PHA 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance; 

[2]  The  person  moved  into  the 
property  (structure  or  complex)  after  the 
submission  of  the  application  but 
received  prior  written  notice  of  the 
expected  displacement;  or 

(J)  The  PHA  determines  that  the 
person  was  not  displaced  as  a  direct 
result  of  acquisition,  rehabilitetion.  or 
demolition  for  the  project  and  the  HUD 
Field  Office  concurs  in  diat 
determination. 

(B)  A  person  required  by  the  Owner  to 
move  permanendy  from  the  property 
(structure  or  complex)  before  the  Owner 
submite  an  application  to  the  PHA.  if  the 
PHA  or  HUD  determines  diet  die 
displacement  resulted  from  acquisition. 


rehabilitation,  or  demolition  fbr  die 
project 

(C)  A  person  who  is  temporarily 
relocated  under  die  provisions  of 
paragraph  (d)(3)  of  uis  section,  but  te 
not  reimbursed  for  reasonable  out-of- 
pocket  expenses  required  by  paragraph 
(d)(3)(i)(D)  of  diis  section  and  does  not 
return  to  die  property. 

(ii)  Hie  PHA  may,  at  the  time,  request 
a  HUD  determination  as  to  whether  a 
displacement  is  covered  by  the  URA. 

(iii)  A  displaced  person's  eligibility  for 
relocation  assistance  is  subject  to  the 
requiremente  in  49  CFR  part  24. 

(3)  Temporary  relocation.  The 
following  policies  apply  to  temporary 
relocation  of  tenante  from  a  property 
(structure  or  complex).  The  policies 
apply  only  to  lawful  residential  tenante 
(but  not  to  ownersKcupante  or 
businesses)  who  are  temporarily 
relocated  following  submission  of  the 
Owner's  application  to  the  PHA.  Hie 
following  policies  do  not  apply  to 
tenante  who  commence  occupancy  after 
the  Owner's  submission  of  an 
application  it  before  they  commence 
occupancy,  they  are  are  provided 
ifvritten  notice  from  the  Owner  of  the 
impending  new  construction  or 
rehabilitetion  and  possible  temporary 
relocation,  or  whose  tenancy  is 
terminated  for  cause  besed  upon  a 
serious  or  repeated  violation  of  material 
terms  of  the  lease  or  occupancy 
agreement 

(i)  Tenante  may  not  be  required  to 
move  temporarily  from  a  property 
(structure  or  complex)  unless: 

(A)  Tlie  Owner  has  given  the  tenante 
advance  written  notice  and  appropriate 
advisory  services; 

(B)  Decent  safe,  and  sanitary 
temporary  housing  is  available; 

(C)  The  temporary  relocation  period 
will  not  exceed  12  months;  and 

(D)  The  Owner  must  reimburse 
tenante  for  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporery  relocation,  including 
moving  coste  to  and  from  ten^iorary 
housingjsnd  increases  in  monthly 
housing  costs. 

(ii)  Hie  PHA  must  ensure  that  all  the 
temporary  relocation  requiremente  are 
met  Preliminary  or  ongoing 
administrative  funds  may  be  used  for 
coste  of  PHA  advisory  services  for 
ten^rarary  relocation  of  tenante  to  be 
assisted  under  the  program. 

(iU)  Tenante  ytho  do  not  believe  they 
have  received  temporary  relocation 
opportunities,  services,  or  paymente  in 
accordance  with  thte  paragraph  (d)  may 
appeal  to  the  FHA  and  must  be  given  an 
informal  hearing  on  this  appeal. 


§8tlJi04  OMwf  Pedsfsl  I 

(a)  Participation  in  this  program 
reqtdres  compliance  with  the  Equal 
Opportunity  requiremente  specified  in 
1 882.111,  widi  section  504  of  die 
Rehabilitetion  Act  of  1973  (as 
implemented  at  24  CFR  part  8),  and  with 
the  Age  Discrimination  Act  of  1975.  The 
FHA  must  also  comply  with  ite  equal 
opportunity  housing  plan. 

(b)  The  PHA  and  Owner  must  agree  to 
comply  with  the  requiremente  of  the 
following,  v^ere  applicable: 

(1)  Qean  Air  Act  and  Federal  Water 
Pollution  Control  Act 

(2)  Flood  Disaster  Protectitm  Act  of 
1973; 

(3)  Section  504  of  die  Rehabilitetion 
Act  of  1973  (as  implemented  at  24  CFR 
part  8); 

(4)  Executive  Order  11246.  Equal 
Employment  Opportunity  (for  all 
construction  contracte  of  over  $10,000); 

(5)  Executive  Order  11625.  Prescribing 
Additional  Arrangemente  for 
Developing  and  Coordinating  a  National 
Program  for  Minority  Business 
Enterprises; 

(6)  Executive  Order  12432.  Minority 
Business  Enterprise  Development  and 
12138,  Creating  a  National  Women's 
Business  Enterprise  Policy;  and 

(c)  For  agreemente  covering  nine  ax 
more  assisted  units,  the  following  labor 
standards  requiremente  apply: 

(1)  Not  less  than  the  wages  prevailing 
in  the  locality,  as  determined  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  (40  U3.C  276a-27ea-«),  must 
be  paid  to  all  laborers  and  mechanics 
employed  in  the  development  of  the 
project 

(2)  The  employment  of  laborers  and 
mechanics  shall  be  subject  to  the 
provisions  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C 
327-333);  and 

(3)  PHAs,  Owners,  contractors  and 
subcontractors  must  comply  with  all 
related  rules,  regulations  and 
requirements. 

(d)  The  environmental  review 
requiremente  of  24  CFR  part  5a 
in^lementing  the  National 
Environmentel  Policy  Act  and  related 
environmental  laws  and  authorities 
listed  in  24  CFR  504,  are  applicable  to 
diis  program.  HUD  will  complete 
environmental  reviews  on  applications 
under  this  program  before  selecting 
PHAs. 
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(a)  General.  A  Notice  of  Funding 
Availability  fbr  the  program  wiU  be 
published  in  the  Fedsral  Reglstar  each 
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fiscal  year  or  as  often  as  is  needed, 
announcing  die  availability  of  funds  and 
inviting  PHAs  to  submit  applications  for 
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(3)  A  description  of  the  interest  diet 
has  been  expressed  by  builders, 
developers.  Owners,  and  odiers 
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(ii)  Each  CHAP  must  contein  an 
assurance  that  eech  ^antee.  redpfent 
and  project  sponsor  (es  appropriate)  will 


Fadecal  Reglstw  /  Vol  54,  No.  214  /  Tuesday.  November  7,  1080  /  Rules  and  Regulations      46835 


(ii)  The  PHA's  ability  to  undertake 
and  carry  out  the  program  within  the 
schedule  proposed  by  the  PHA,  as 
demonstrated  bv: 


(A)  Procedures  for  tenant  outreach 
and  for  establishing  waiting  Usts; 

(B)  A  policy  governing  temporary 
relocation:  and 


(5)  Obtain  firm  oommitmento  for  other 
resources  to  be  provided: 

(6)  Detennine  that  the  tljOOO  minimum 
amnnnt  of  work  reonirMnent  and  other 
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fiscal  yrar  or  aa  often  aa  is  nseded, 
■nnoiudng  tfaa  availability  of  foods  and 
inviting  FHAs  to  subaait  applications  for 
the  pragraaL  Applicatiooa  shall  contain 
the  infonaation  prescribed  in 
S  882.806(c)  and  any  o&er  infonaation 
pieecribed  in  the  Notice.  The  Notice  will 
also  provide  additional  information  on 
the  HUD  selection  {Hooess,  incliiding 
how  applications  will  be  ranked.  The 
Notice  will  include  spedfic  information 
on  when  and  to  wImkb  applications  are 
to  be  submitted  HUD  Headquarters  will 
process  all  applications  and  select  the 
successful  FHAs. 

(b)  Obtaining  Proposals  from  Owners 
and  Selection  of  Proposals.  FHAs  have 
discretion  to  select  proposals  by 
Owners  in  accordance  with  their  own 
procedures  and  policies,  consistent  with 
the  requirements  of  this  rule. 

(c)  PHA  Application.  Section  441  of 
the  McIQnney  Act  requires  that  HUD 
allocate  the  amounts  made  available  for 
this  program  on  the  basis  of  a  national 
competition  to  the  applicants  tiiat  best 
demonstrate  a  need  for  the  assistance 
and  the  ability  to  undertake  and  carry 
out  a  program  to  be  assisted  Eadi 
application  to  HUD  shall  contain  the 
following  information  to  enable  HUD  to 
make  these  determinations: 

(1)  A  description  of  the  size  and 
characteristics  of  the  homeless 
population  of  single  individuals  within 
the  appUcant's  furisdiction  that  would 
occupy  SRO  dwellings  imder  this 
program,  and  a  statement  of  the  basis 
for  this  description  (/.«.,  the  source  <rf 
die  information).  If  the  FHA  intends  to 
serve  a  designated  population  of 
homeless  persons,  such  as  substance 
abusers  or  the  chronically  mentally  ill, 
the  applicaticn  should  identify  the 
designated  population  and  the  size  of 
the  designated  popolatioa,  if 
appropriate. 

(2)  Identification  of  specific 
structures,  by  address  (indicatijig  dty 
and  arban  county  where  api^icable). 
that  the  PHA  proposes  for  rehabUHatian 
and  assistance  under  this  program, 
including: 

(i)  The  total  number  of  SRO  units 
requested 

(ii)  The  total  number  of  units  in  each 
structure; 

(iii)  The  number  of  vacancies  among 
SRO  units  to  be  assisted 

(iv)  The  type  of  rehabilitation 
expected  and 

(v)  For  applications  identifying  more 
than  one  structure,  a  priority  ranking  of 
the  Btnicturaa  in  tba  event  tbat  tha 
appbeattea  can  only  be  partially  fuded 
Tbe  priority  rankteg  shall  be  developed 
based  on  the  aelactian  criteria  tha  PHA 
uses  to  sdect  stmctnres  in  accordanoa 
with  1 882M6(b). 


(3)  A  description  oH  the  intoeet  ^t 
has  been  expressed  by  builders, 
developers.  Owners,  and  odiers 
(including  profit  and  nonprofit 
organizations)  in  participating  in  dia 
prograoL 

(4)  A  prelioiinary  feasibility  analysis 
for  each  structure  identified  which 
demonstrates  that  a  preliminary 
estimate  of  the  gross  rents  for  the 
structure  indicate  that  the  project  is 
feasible  within  the  fair  market  rent 
limitation.  The  analysis  should  also 
address  the  structure's  compliance  with 
basic  program  requirements  regarding 
eligible  properties  and  tenants,  site 
control,  the  $1,000  minimum  in  eli^ble 
rehabilitation  woric,  the  maximum  limit 
on  rdiabilitation  costs,  and  eligible 
work  items. 

(5)  A  description  of  the  applicant's 
experience  in  working  with  homeless 
people. 

(6)  Identification  of  any  supportive 
services  (as  defined  in  i  VSU&OIZ)  which 
would  be  necessary  for  die  population 
expected  to  be  served.  The  availability 
of  these  services  should  be 
demonstrated  by  letters  bom  the 
agencies  (including  public  and  private 
sources)  providing  the  services.  The 
letters  should  describe  the  services  to  be 
provided,  the  funding  source,  and  the 
proposed  period  of  availability.  The 
PHA  shall  demonstrate  that  the 
supportive  services  appropriately 
address  the  needs  of  the  homeless 
population  to  be  served  The  application 
should  address  whether  these  services 
will  be  provided  in  the  structure  or 
elsewhere.  If  elsewhere,  the  application 
should  demonstrate  that  the  services 
will  be  readily  accessible  to  the 
homeless  population  to  be  served 
(Services  are  readily  accessible  if 
residents  can  get  to  the  services  on  their 
own,  or  if  transportation  is  provided  to 
the  site  where  Uie  services  are 
provided.) 

(7)  A  certification  firom  the  public 
official  responsible  for  subinitting  die 
Comprehensive  Homeless  Assistance 
Plan  (CHAP)  for  the  State,  formula  dty 
or  county,  or  territory  that  the  proposed 
activities  of  die  PHA  are  consistent  with 
die  CHAP. 

(i)  If  the  structure  containing  an  SRO 
unit  to  be  assisted  under  this  program  is 
located  within  an  ESG  formula  dty  fx 
county,  the  dty  or  county  must  have  an 
approved  CHAP.  If  the  striicture  is 
located  outside  an  ESG  foimula  dty  or 
county,  the  State  must  have  an  am>roved 
CHAP.  Since  Indian  tiibea  are  not 
required  to  have  approved  CHAPs,  tha 
CHAP  requfanaiant  does  not  ap|dy  to  an 
luban  Hoasing  Aatfaortty  astaUishad  1^ 
exerdse  of  a  tribe's  pewats  of  self- 
govemmeat  indapendent  of  Stite  law. 


(ii)  Each  CHAP  must  contain  an 
ass«ffanoe  that  each  ^nntee.  redpient, 
and  preyed  sponsor  (as  approiHiate)  will 
administer,  in  good  faith,  a  poUcy 
designed  to  ensure  that  each  SRO  is  free 
frmn  the  illegal  use,  possession,  or 
distribution  of  drugs  or  alcohol  by  its 
benefidaries.  The  FHA  is  required  to 
administer  a  policy  consistent  with  this 
CHAP  assurance,  and  eadi  Owner  is 
required  to  operate  the  SRO  units 
assisted  under  this  subpart  in 
accordance  with  that  policy. 

(8)  A  schedule  for  completion  of  all 
necessary  steps  through  execution  of  the 
Housing  Assistance  Payments  Centred 
and  an  assurance  that  it  is  feasible  for 
the  PHA  to  meet  its  schedule. 

(9)  A  description  of  the  PHA's  overaU 
adndnistrative  capability,  its  experience 
in  administering  the  Section  8  Moderate 
Rehabilitation  Program,  and  its 
rehabilitation  expertise.  If  a  PHA  has 
not  administered  a  Section  8  Moderate 
Rehabilitation  Program,  the  PHA  must 
demonstrate  that  it 

(i)  Has  the  ability  to  operate  a 
rehabilitation  program,  or 

(ii)  Will  contract  with  a  qualified 
agency  or  entity  which  will  assist  the 
PHA  in  operating  a  rehabilitation 
program,  or 

(iii)  Will  develop  the  capability  to 
operate  a  rehabilitation  program. 

(10)  The  types  of  financing  eiqiected 
to  be  used  induding  Federal  State,  or 
locally  assisted  financing  programs,  and 
a  description  of  the  availability  of  such 
financing.  If  available,  statements  from 
these  financing  sources  indicating  their 
willingness  to  provide  financing  iJiould 
be  submitted 

(d)  HUD  selection  pmooesa— {!) 
Ranking.  Befo.'V  ranking  applications, 
HUD  will  complete  environmental 
reviews  required  under  24  CFR  part  SO 
on  all  applications.  HUD  may  eled  to 
eliminate  a  proposal  from  consideration 
where  the  apptication  would  require  an 
Environmental  Inpad  Statement  or 
where  the  time  necessary  for  the 
completion  of  the  review  process  under 
an  environmental  law  for  structures 
identified  in  a  particular  apphcatian 
would  prevent  timely  oompletian  of  tha 
ranking  and  selection  process.  Except 
for  sudh  eliminated  proposals,  HUD  will 
rank  all  applications  from  PHAa  that 
contain  aU  items  required  by 
i  882J06(c),  based  upon  HUD's 
assessment  of  wbidi  appbcations  have 
the  best  combination  of  the  following: 

(i)  The  need  for  aseistanoe,  as 
demonstrated  by  the  PHA's  analysis  of 
the  size  and  charactmstics  of  the 
population  to  be  served,  and  hv  the 
thoroughness  of  the  analysis  of  the  need 
prsseaAed  and 


(U)  The  PHA's  abiUty  to  undertake 
and  carry  out  the  program  within  the 
schedule  proposed  by  the  mA,  as 
demonstrated  by: 

(A)  Whethor  the  preliminary 
feasibility  analysis  demonstrates  that  it 
appears  likely  that  the  proposed 
structure  will  be  financially  feasible; 

(B)  Whether  the  proposed  structure 
meets  basic  program  requirements  (e.g., 
regarding  eli^ble  properties  and 
rehabilitation  and  minimum  and 
maximum  rehabilitation  amoimts); 

(C)  The  percentage  of  units  proposed 
for  assistance  whi(£  are  vacant 
(rehabilitation  of  vacant  units  generally 
will  result  in  more  units  becoming 
available  for  the  homeless;  therefore,  a 
preference  will  be  given  to  applications 
indicating  the  highest  percentage  of 
vacandes); 

(D)  Whether  it  appears  feasible  for  the 
PHA  and  Owner  to  complete  all  steps 
necessary  so  that  the  Contract  may  be 
executed  within  12  months  of  execution 
of  die  ACC; 

(E)  Whether  die  PHA  has  specified 
the  resources  available  to  provide 
necessary  supportive  services,  and 
demonstrated  the  strength  and  length  of 
the  commitments  to  provide  those 
resources: 

(F)  The  availability  of  financing,  both 
assisted  and  unassisted  as 
demonstrated  by  statements  or 
commitments  fiom  lenders,  with  a 
preference  for  projects  where  financing 
is  available;  and 

(G)  The  niA's  e}q>erience  with 
rehabilitation  programs,  induding  past 
performance  in  placing  Moderate 
Rehabilitation  units  under  Agreement 
and  Contract,  and  the  PHA's  overall 
administrative  capability,  as  evaluated 
by  the  HUD  field  office. 

(2)  Selection  of  applications,  (i)  HUD 
will  select  the  highest  ranking 
applications.  However,  no  dty  or  urban 
county  may  have  projects  receiving  a 
total  of  more  than  10  percent  of  the 
assistance  to  be  provided  under  this 
program. 

(ii)  HUD  will  notify  each  PHA 
vdiether  or  not  its  application  has  been 
selected 

{9)  ACC  Execution.  (1)  Before 
execution  of  the  ACC  the  PHA  shall 
submit  to  die  appropriate  HUD  field 
office  the  following: 

(i)  Equal  Opportunity  Housing  Plan 
and  Certifications,  Form  HUD-e20 
(revised  if  necessary,  to  reflect  the 
particular  nature  of  ^O  housing  and 
homeless  populaticm): 

(ii)  Estimates  of  Required  Annual 
Contributions,  Forms  HUD-S2672  and 
HUD-62873; 

(iii)  Administrative  I^an,  which  should 
include: 


(A)  Procedures  for  tenant  outreach 
and  for  establishing  waiting  Usts: 

(B)  A  policy  governing  temporary 
relocation;  and 

(C)  A  mechanism  to  monitor  the 
provision  of  supportive  services. 

(iv)  Proposed  Schedule  of  Allowances 
for  Tenant-Furnished  Utilities  and  Other 
Services.  Form  HUD-52867.  widi  a 
Justification  of  the  amounts  proposed 

(v)  If  applicable,  proposed  variations 
to  die  acceptability  criteria  of  the 
Housing  Quality  Standards  (see 
1 882.803(b]):  and 

(vi)  The  fire  and  building  code 
applicable  to  each  structure. 

(2)  After  HUD  approved  die  PHA's 
application,  the  review  and  comment 
requirements  of  24  CFR  part  791  have 
been  complied  with,  and  the  PHA  has 
submitted  (and  HUD  has  approved)  the 
items  required  by  1 882J05(e)(l).  HUD 
and  the  PHA  shall  execute  the  ACC  in 
the  form  prescribed  by  HUD.  The  initial 
term  of  tiie  ACC  shall  be  11  years.  This 
term  allows  one  year  to  rehabilitate  the 
units  and  place  ^em  under  a  10-year 
HAP  Contiract  The  ACC  shall  give  HUD 
the  option  to  renew  the  ACC  for  an 
additional  10  years. 

(3)  Section  882.403(a).  Maximum  Total 
ACC  Commitments,  shiall  apply  to  this 
program. 

(4)  Section  882.403(b).  Projed 
Account,  shall  apply  to  this  program. 

(f)  Project  development  Before 
execution  of  the  A^eement,  the  MA 
shall 

(l)(i)  Inspect  the  structure  to 
determine  the  specific  worii  items  which 
need  to  be  accomplished  to  bring  the 
units  to  be  assisted  up  to  the  Housing 
Quality  Standards  (see  1 882.803(b))  or 
other  standards  approved  by  HUD; 

(ii)  Condud  a  feasibility  analysis,  and 
detomine  whether  cost-effective  energy 
conserving  improvements  can  be  added 

(iii)  Ensure  mat  die  Owner  prepares 
the  woric  write-ups  and  cost  estimates 
required  by  24  CFR  882.S04(f);  and 

(iv)  Determine  initial  base  rents  and 
Contrad  Rents; 

(2)  Assure  that  the  Owner  has 
selected  a  contractor  in  accordance  with 
24  CFR  882.504(g); 

(3)  After  the  finanding  and  a 
contractor  are  obtained  determine 
whether  the  coste  can  be  covered  by 
initial  Contract  Rents,  computed  in 
accordance  with  1 882.805(g);  and 
where  a  structure  contains  mora  than  SO 
units  to  be  assisted  submit  the  base  rent 
and  Contrad  Rent  calculations  to  the 
appropriate  HUD  field  office  for  revtew 
and  approval  in  suffident  time  for 
execution  of  the  Agreement  in  a  timely 
manner; 

(4)  Obtain  firm  commitments  to 
provide  necessary  supportive  services; 


(5)  Obtain  firm  commitments  for  other 
resources  to  be  provided 

(0)  Determine  that  the  $1,000  minimum 
amount  of  woric  requirement  and  other 
requiremente  in  24  CFR  882.504  (cX2) 
and  (3)  are  met; 

(7)  Determine  eligibility  of  current 
tenants,  and  seled  the  units  to  be 
assisted  in  accordance  with  24  CFR 
882.504(e); 

(8)  Comply  with  the  financing 
requirements  in  24  CFR  882.504(1): 

(9)  Assure  compliance  with  all  other 
appUcable  requirements  of  this  rule;  and 

(10)  In  die  event  dtat  the  PHA 
determines  that  any  structure  proposed 
in  ite  application  is  infeasible.  or  the 
PHA  proposes  to  seled  a  difierent 
structure  for  any  other  reason,  the  PHA 
must  submit  the  information  required  in 
1 882.805(c)(2)  for  die  proposed 
alternative  structure  to  HUD 
Headquarters  for  review  and  approval 
and  to  die  HUD  Field  Office  for 
environmental  review,  as  required  by 

{  882.804(d).  HUD  Headquarters  will 
rate  the  proposed  structure  in 
accordance  with  the  procedures  in 
I  882.805(d).  The  PHA  may  not  proceed 
with  processing  for  the  proposed 
structure  or  execute  an  Agreement  until 
HUD  notifies  the  PHA  diat  HUD  has 
approved  the  proposed  alternative 
structure  and  that  all  requirements  have 
been  met 

(g)  Initial  contract  rents.  Section 
882.408.  Initial  Contrad  Rente  (induding 
the  esteblishment  of  fair  maiket  rente 
for  SRO  unite  at  75  percent  of  the  O- 
bedroom  Moderate  Rehabilitation  Fair 
Market  Rent),  shall  apply  to  this 
program,  except  as  follows: 

(l)(i)  In  determining  die  monthly  cost 
of  a  rehabilitetion  loan,  in  accordance 
wiUi  24  CFR  882.40e(c)(2),  a  loan  term  of 
a  least  10  years  (instead  of  15  years) 
may  be  used  Ibe  exception  in  24  CFR 
882L40e(c)(2)(iii)  for  using  die  actual  loan 
term  where  tiie  total  amount  of  die 
rehabilitetion  U  less  dian  $15,000  shaD 
continue  to  apply.  In  addition,  the  cost 
of  the  rehabilitetion  that  may  be 
induded  for  the  purpose  of  calculating 
the  amount  of  die  initial  Contrad  Rent 
for  any  unit  shall  not  exceed  the  lower 
of 

(A)  The  projected  cost  of 
rehabilitation,  or 

P)  The  per  unit  cost  limitation  diat  is 
established  by  Federal  Ragistar  Notice, 
plus  the  cost  of  the  fire  and  safety 
inqtrovemente  required  by 
i  882.803(b)(2). 

HUD  may.  however,  increase  the 
limitation  in  paragraph  (g)(lKi)  (B)  of 
this  section  by  an  amount  HUD 
determines  is  reasonable  and  aeoessaiy 
to  acconunodate  special  local 
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conditions,  tnrlnrlmg  high  construction 
costs  or  stringent  fire  or  budding  codes. 
Future  cost  titigation  changes  wUl  be 
published  in  ths  Fadanl  Raglstm  in  the 
Notice  of  Funding  AvailabiUty  issued 
each  year. 

(ii)  Where  the  FHA  believes  that  Ugh 
construction  costs  warrant  an  increase 
in  the  per  unit  cost  limitation  in 
paragraph  (g)(l)(i)  (B)  of  this  section,  the 
PHA  shall  demonstrate  to  HUD's 
satisfaction  tfiat  a  higher  average  per 
unit  amount  is  necessary  to  oHiduct  this 
program  and  that  every  appropriate  step 
has  been  taken  to  contain  the  amount  of 
the  rehabilitation  within  the  published 
per  unit  cost  limitation  established  at 
that  time,  plus  die  cost  of  the  required 
fire  and  safety  improvements.  These 
higha  amounts  wrill  be  determined  as 
follows: 

(A)  HUD  may  approve  a  higher  per 
unit  amoimt  up  to,  but  not  to  exceed,  an 
amount  computed  by  multiplying  die 
HUD-approved  High  Cost  Percentage  for 
Base  Qties  (used  for  computing  FHA 
high  cost  area  adjustments)  in  use 
before  April  1988,  for  the  area,  by  the 
current  published  cost  limitation  plus 
the  cost  of  the  required  fire  and  safety 
improvements. 

(B)  HUD  may.  on  a  structure-by- 
structure  basis,  increase  the  level 
approved  in  paragraph  (g)(l)(i)  to  up  to 
an  amount  computed  by  multiplying  2.4 
by  the  current  published  cost  limitation 
plus  the  coal  of  the  required  fire  and 
safety  improvements. 

(2)  In  approving  changes  to  initial 
Contract  Rents  during  rehabilitation  in 
accordance  with  24  CFR  862.408(d],  the 
revised  initial  Contract  Rents  may  not 
reflect  an  average  per  unit  rehabilitation 
cost  that  exceeds  the  limitation 
specified  in  paragraph  (g)(1)  of  this 
section. 

(3)  Where  the  structure  contains  four 
or  fewer  SRO  units,  the  Fair  Market 
Rent  for  that  aia  structure  (the  Fair 
Market  Rent  for  a  1-,  2-,  3-,  or  4-bedroom 
unit,  as  applicable)  shall  be  used  to 
determine  the  Fair  Market  Rent 
limitation  instead  of  using  the  separate 
Fair  Market  Rent  for  each  SRO  unit  To 
determine  the  Fair  Market  Rent 
limitation  for  each  SRO  unit,  the  Fair 
Market  Rent  for  the  structure  shall  be 
apportioned  equally  to  each  SRO  unit 

(4)  Contract  Rents  shall  not  include 
the  costs  of  providing  supportive 
services,  transportation,  furniture,  or 
other  non-housing  costs,  as  determmed 
by  HUD.  Also,  contract  renti  riiall  not 
include  the  additional  costs  of 
rehabilitating  and  operating  efficiency 
units. 

(Appnrved  bjr  die  Office  of  Managenient  and 
Budget  under  control  number  290^-087) 


assistance  paywenla  contract, 
rehabWaHon  period,  and  cost  csillllcallons 

(a)  Rehabilitation  period— (!) 
Agreement  Before  the  Owner  begins 
any  rehabilitation,  the  PHA  ahall  «iter 
into  an  Agreement  with  the  Owner  in 
the  form  prescribed  by  HUD. 

(2)  Timely  performance  of  work. 
Sectitm  882.508(8)  shall  apply  to  this 
program.  In  addition,  tfie  Agreement 
shall  provide  that  the  work  shall  be 
completed  and  the  Contract  executed 
within  12  months  of  execution  of  the 
ACC.  HUD  may  reduce  the  number  of 
units  or  the  amount  of  the  annual 
contribution  commitment  if,  in  the 
determination  of  HUD,  the  FHA  fails  to 
demonstrate  a  good  faith  effort  to 
adhere  to  this  schedule  or  if  other 
reasons  justify  a  reduction  in  the 
number  of  units. 

(3)  Inspections.  Section  882.506(b) 
shall  apply  to  this  program. 

(4)  Changes.  Section  882.50e(c)(l)  shall 
apply  to  this  program.  Contract  Rents 
may  not  be  increased  except  in 
accordance  with  24  CFR  862.40e(d)  and 
882.804(g)(2). 

(5)  List  of  vacancies.  Section 
882.50e(d)  shall  apply  to  this  program. 
See  also,  S  882.808(a)  Outreach  to 
homeless  individuals  and  appropriate 
organizations;  waiting  lists. 

(b)  Completion  of  rehabilitation — (1) 
Notification  of  completion.  Section 
882.507(a)  shall  apply  to  this  program. 

(2)  Evidence  of  completion.  Section 
882.507(b)  shall  apply  to  this  program, 
except  that  8  882.507(b)(2)(iv). 
concerning  lead-based  paint 
requirements,  shall  not  apply. 

(3)  Actual  cost  and  rehabilitation  loan 
certifications.  Section  882.507(c)  shall 
apply  to  this  program,  except  that 
Contract  Rents  shall  be  established  in 
accordance  with  8  882.804(g]  of  this  rule. 

(4)  Review  and  inspections.  Section 
882.S07(d)  shall  apply  to  diis  program. 

(5)  Acceptance.  Section  882.507(e) 
shall  apply  to  this  program. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  mmlMr  2502-0867) 

fi  882J07   Housing  ssslstsncs  payments 
contract 

(a)  Time  of  execution  of  contract 
Section  882.50e(a)  shall  apply  to  this 
program. 

(b)  Term  of  contract  The  Contract  for 
any  unit  rehabilitated  in  accordance 
with  this  program  shall  be  for  a  term  of 
10  years.  The  Contract  shall  give  the 
PHA  the  option  to  renew  the  Contract 
for  an  additional  10  years. 

(c)  Changes  in  contract  rents  from 
agreement  The  Contract  Rents  may  be 
higher  or  lower  than  those  q»edfied  in 


the  Agreement  in  accordance  with 
8  882.806(g)  of  this  rule. 

(d)  Unleaaed  units.  Section  882J08(c) 
shall  apply  to  this  program. 

(e)  Contract  rents  at  end  o/ 
rehabilitation  loan  term.  For  a  Contract 
where  the  initial  Contract  Rent  was 
based  upon  a  loan  term  shorter  than  10 
years,  the  Contract  must  provide  for 
reduction  of  the  Contract  Rent  effective 
with  the  rent  for  the  month  following  the 
end  of  the  term  of  the  rehabilitation 
loan.  The  amount  of  the  reduction  will 
be  the  monthly  cost  of  amortization  of 
the  rehabilitation  loan.  This  reduction 
should  result  in  a  new  Contract  Rent 
equal  to  the  base  rmt  phis  all 
subsequent  adjustments. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbm  2502-0987] 


(a)  Outreach  to  Homeless  Individuals 
and  Appropriate  Organizations;  Waiting 
List9--{\)  Outreach  to  Homeless 
Individuals  and  Appropriate 
Organizations.  The  PHA  shall  engage  in 
outreach  efforts  to  make  known  .the 
availability  of  this  program  to  homeless 
individuals  in  general,  or  to  homeless 
individuals  in  the  category  for  which  the 
structure  is  designed.  The  PHA  shall 
also  ask  appropriate  organizations  to 
refer  homeless  individuals  to  the  PHA  or 
to  assist  the  PHA  in  locating  them.  Any 
outreach  shall  be  made  in  accordance 
with  the  PHA's  HUD-approved 
application  and  Administrative  Plan,  the 
Equal  Opportunity  Housing  Plan,  and 
with  the  HUD  guidelines  for  fair  housing 
requiring  the  use  of  the  equal  housing 
opportunity  logotype,  statement  and 
slogan. 

(2)  Additional  Outreach  Concerns.  If 
the  procedures  that  the  PHA  or  Owner 
intends  to  use  to  make  known  the 
availability  of  this  {vogram  are  unlikely 
to  reach  persons  of  any  particular  race, 
color,  religion,  sex.  age,  national  origin, 
or  mental  or  physical  handicap  who 
may  qualify  for  admission  to  the 
program,  the  PHA  or  Owner  shall 
establish  additional  procedures  that  will 
ensure  that  such  persons  are  made 
aware  of  the  availability  of  the  program. 
The  PHA  or  Owner  shall  also  adopt  and 
implement  procedures  to  ensure  that 
interested  persons  can  obtain 
information  concerning  the  existmce 
and  location  of  services  and  facilities 
which  are  accessible  to  handicapped 
persons. 

(3)  Waiting  Lists.  The  HiA  shall 
maintain  a  separate  waiting  list  for  all 
applinnts  (or  each  category  of 
applicants)  for  this  program.  In 
establishing  waiting  lists,  the  FHA.  shall 
first  review  any  of  its  existing  waiting 


lists  for  Section  8  Moderate 
Rehabilitation  and  Existing  Housing 
(Certificate  and  Housing  Voucher) 
programs  and  add  die  names  of  any 
homeless  individuals  on  those  lista  to 
the  lists  for  this  program,  where  it  is 
able  to  identify  the  individuals  on  those 
lists  as  homeless  individuals.  (The 
names  of  the  individuals  on  the  Section 
8  Moderate  Rehabilitation  and  Existing 
Housing  lists  shall  remain  on  the 
original  lists  as  well.) 

(4)  First  Priority  for  Homeless 
Individuals.  Homeless  individuals  on  a 
waiting  list  shall  have  a  first  priority  for 
occupancy  of  housing  rehabilitated 
under  this  program. 

(b)  Individual  Participation — (1) 
Initial  Determination  of  Individual 
Eligibility.  Section  882.514(a)  shall  apply 
to  this  program. . 

(2)  PHA  Selection  of  Individuals  for 
Participation.  Section  882.514(b)  shall 
apply  to  this  program,  except  that  the 
PHA  shall  only  refer  Homeless 
Individuals. 

(3)  Owner  Selection  of  Individuals. 
All  vacant  units  under  Contract  shall  be 
rented  to  Homeless  Individuals  referred 
by  the  PHA  from  its  waiting  lists. 
However,  if  the  PHA  is  unable  to  refer  a 
sufficient  number  of  interested 
applicanta  on  the  waiting  listo  to  the 
Owner  within  30  days  of  the  Owner's 
notification  to  the  PHA  of  a  vacancy,  the 
Owner  may  advertise  or  solicit 
applications  from  homeless  persons,  and 
refer  such  persons  to  the  niA  to 
determine  eligibilify.  Since  the  Owner  is 
responsible  for  tenant  selection,  the 
Owner  may  refuse  any  individual, 
provided  that  the  Owner  does  not 
unlawfully  discriminate.  Should  the 
Owner  reject  an  individual  and  should 
the  individual  believe  that  the  Owner's 
rejection  was  the  result  of  unlawful 
discrimination,  the  individual  may 
request  the  assistance  of  the  PHA  in 
resolving  the  issue  and  may  also  file  a 
complaint  with  HUD's  Office  of  Fair 
Housing  and  Equal  Opportunify.  If  the 
individual  requests  the  assistance  of  the 
PHA  and  if  the  PHA  cannot  resolve  the 
complaint  promptly,  the  PHA  should 
adviiM  the  individual  that  he  or  she  may 
file  a  comidaint  with  HUD,  and  provide 
the  individual  with  the  address  of  the 
nearest  HUD  Office  of  Fair  Housing  and 
Equal  C^ortunify. 


(4)  Leasing  to  Non-Homeless 
Individuals.  When  neither  the  PHA  nor 
the  Owner  can  &id  a  sufficient  number 
of  interested  applicanta  who  are 
Homeless  Individuals,  the  Owner  may 
rent  to  non-homeless  Eligible 
Individuals,  in  accordance  with 

88  882.514  (a)  through  (c). 

(5)  Briefing  of  Individuals.  Section 
862.514(d)  shall  apply  to  this  program, 
except  that  paragraph  (d)(l)(vi)  shall  not 
apply. 

(6)  Continued  Participation  of 
Individual  When  Contract  Is 
Terminated.  Section  882.514(e)  shall 
apply  to  this  program,  except  that  the 
PHA  may  issue  a  Housing  Voucher 
instead  of  a  Certificate. 

(7)  Individuals  Determined  by  the 
PHA  to  Be  Ineligible.  Section  882.514(f) 
shall  apply  to  this  program.  In  addition, 
individuals  are  not  precluded  from 
exercising  other  righta  if  diey  believe 
they  have  been  discriminated  against  on 
the  basis  of  age. 

(c)  Lease — (1)  Contents  of  Lease. 
Section  882.504(j)  shall  apply  to  this 
program.  In  addition,  the  Lease  shall 
limit  occupancy  to  one  Eligible 
Individual 

(2)  Term  of  Lease.  Section  882.403(d) 
shall  apply  to  this  program. 

(d)  Security  and  Utility  Deposits. 
Section  882.112  shall  apply  to  this 
program. 

(e)  Rent  Adjustments.  Section  862.410 
shall  apply  to  this  program. 

(f)  Payments  for  Vacancies.  Section 
882.411  shall  apply  to  this  program. 

(g)  Subcontracting  of  Owner  Services. 
Section  882.412  shall  apply  to  this 
program. 

(h)  Responsibility  of  the  Individual. 
Section  882.413  shdl  apply  to  this 
program. 

(i)  Reexamination  of  Individual 
Income— {!)  Regular  Reexaminations. 
The  PHA  shall  reexamine  the  income  of 
all  Individuals  at  least  once  every  12 
months.  After  consultation  with  die 
Individual  and  upon  verification  of  the 
information,  the  PHA  shall  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  24 
CFR  part  813,  and  verify  that  only  one 
individual  is  occupying  the  unit  The 
PHA  shall  adjust  Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment 


(2)  Interim  Reexaminations,  The 
individual  shall  supply  such 
certification,  release,  hiformation,  or 
documentation  as  the  PHA  or  HUD 
determines  to  be  necessary,  Including 
submissions  required  for  interim 
reexaminations  of  Individual  income 
and  determinations  as  to  whether  only 
one  person  is  occupying  the  unit  In 
addition,  the  second  and  third  sentences 
of  8  882.515(b)  shall  apply. 

(3)  Continuation  of  Housing 
Assistance  Payments.  Section  862.51S(c) 
shall  apply  to  this  program. 

(j)  Overcrowded  Units.  If  the  PHA 
determines  that  anyone  other  than,  or  in 
addition  to,  the  Eligible  Individual  is 
occupying  an  SRO  unit  assisted  under 
this  program,  die  PHA  shall  take  all 
necessary  action,  as  soon  as  reasonably 
feasible,  to  ensure  that  the  unit  is 
occupied  by  only  one  Eligible  Individual 
Such  action  may  include  assisting  the 
occupanta  of  the  unit  in  locating  odier 
housing,  and  requiring  the  occupanta 
tvho  do  not  have  a  right  to  occupy  the 
unit  under  the  Lease  to  move  to  other 
housing. 

(k)  Adjustment  of  Utility  Allowance. 
Section  882.510  shall  apply  to  this 
program. 

(1)  Termination  of  Tenancy.  Section 
662.511  shall  apply  to  diis  program. 

(m)  Reduction  of  Number  of  Units 
Covered  6y  Contract  Section  882.512 
shall  apply  to  this  program. 

(n)  Maintenance,  (^ration,  and 
Inspections.  Section  882.516  shall  apply 
to  this  program. 

(o)  HUD  Review  of  Contract 
Compliance.  Section  882.217  shall  apply 
to  this  program. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0387) 

SM2J04   Waivsrs. 

Section  812.3  shall  not  apply  to  this 
program. 

Dated  Octobw  31. 198a 
Peter  H.  Monroe, 

Acting  General  Deputy,  Assistant  Secretary 
for  Housing— Deputy  Federal  Housing 
Commissioner. 

[FR  Dofr  80-28113  FUsd  11-8-80;  8:45  am] 
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UST  OF  PUBLIC  LAWS 


LmI  Usl  Novobor  X  1M» 

This  is  a  continuing  M  of 
public  bills  from  the  current 
session  of  Congrass  which 
have  bacoma  Fedeni  taws.  IT 
may  be  used  in  cowiunctioii 
with  "PLUS"  (Public  Laws 
Update  Service)  on  523-6641. 
The  taxt  of  laws  ia  not 
published  in  the  Federal 
Register  but  may  beordeied 
in  individual  pamphlet  form 
(referred  to  as  "slip  lews") 
from  ttw  Superintendent  of 
Documents,  U.S.  Govamment 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030) 

tut  2989  /  Pub.  L  101-136 
Treasury,  Postal  Service  and 
General  Government 
Appnspriations  Act  1990. 
(Nov.  3,  1989:  103  StaL  783; 
41  pages)    Price:  $1.25 

HJL  3281  /  Pub.  L  101-137 

To  reauthorize  the  National 

Flood  Insurance  Program,  the 

Federal  Crime  Insurance 

Program,  and  the  Defense 

Production  Act  of  1950.  to 

extend  certain  housing 

programs,  and  for  other 

purposes.  (Nov.  3,  1989;  103 

StaL  824;  3  pages)   Price: 

$1.00 

8J.  Res.  $6  /  Pub.  L  101- 

138 

Designating  November  17, 

1989,  es  "National 
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Philanthropy  Day".  (Nov.  3. 
1969:  103  StalL  827;  1  page) 
Price:  $1.00    1 1 

8J.  Re&  120  /  Puk  L  101- 
139 

To  designate  the  period 
commencing  November  12. 
1989.  end  snding  November 
18,  1989,  es  "Geography 
Awareness  Week".  (Nov.  3. 
1989: 103  StaL  828:  2  pages) 
Price:  $1.00 
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Annual  volume*  containing  the  public  messages 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
15]  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  Q.  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

\ 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Regbter  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office,  Washington,  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Cite  This  Publicatioii:  Use  the  volume  number  and  the 
page  niunber.  Example:  54  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBUC 
SubscriptkMis: 
Paper  or  fiche  202-78»-3238 

Magnetic  tapes  275-S32S 

Problems  with  public  subscriptions  275-3054 

Single  copies/back  copies: 

Paper  or  fiche  783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  single  copies  27S-3050 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  S23-B240 

Magnetic  tapes  275-3328 

Problems  with  Federal  agency  subscriptions  523-5240 

For  oHmt  telephone  mimben,  see  the  Readar  Aids  sactiaa 
•I  Iheaad  oIlUs  Ismm. 


FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  OEBce  of  the  Federal  Register. 


WHAT. 


WHY: 


Free  public  brieRngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  tlie  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  ef  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessaiy  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


SAN  FRANCISCO,  CA 

WHEN:  November  29;  at  9:00  a.m. 

WHERE:  Room  15138, 

450  Golden  Gate  Avenue. 

San  Francisco.  CA. 
RESERVATIONS:  Call  Mary  Walters  at  the  San  Francisco 

Federal  Information  Center, 

415-556-6eoa 


SEATTLE.  WA 

WHEN:  November  30;  at  1.-00  p.m. 

WHERE:  South  Auditorium,  4th  Flow, 

915  2nd  Avenue, 

Seattle,  WA. 
RESERVATIONS:  Call  Carmen  Meier  or  Peggy  Groff  at 

the  Portland  Federal  Information  Center 

on  the  following  numbers: 

Seattle:  20e-442-057a 

Tacoma:  206-383-7970, 

Portland:  503-328-2222. 

WASHINGTON,  DC 

WHEN:  December  7,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC 

RESERVATIONS:  202-52S-5240. 


Agrlculttral  Marketing  Service 

RULES 

Lettuce  grown  in  Texas,  46842 

Limes  grown  in  Florida,  46839 

Olives  grown  in  California,  and  imported.  46841 

PROPOSED  RtiLES 

Milk  marketing  orders: 

Middle  Atlantic  et  al,  46904 
Peaches  grown  in — 

Colorado,  46903 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Commodity  Credit 
Corporation;  Cooperative  State  Research  Service; 
Farmers  Home  Administration;  Federal  Grain 
Inspection  Service;  Forest  Service;  Soil  Conservation 
Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Agribusiness  Promotion  Council,  46957 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge  determinations: 
CiviUans  of  American  Field  Service  who  served  overseas 
operationally  in  World  Wars  I  and  II  (April  1917— 
January  1918  and  December  1941— August  1945), 
40964 

Alcohol,  Drug  AtHise,  and  Mental  Healtti  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Substance  Abuse  Prevention  Advisory  Committee,  46988 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 

Advanced  Television  Test  Center,  Inc.,  et  al..  46977 

Coming  Inc.  et  al.,  48897 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Meetings: 

Science  Board.  46965 
Privacy  Act: 

Systems  of  records,  46965 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Safety  and  security  zones,  etc.;  list  of  temporary  rules, 
46689 
NOTICES 
Pilotage  requirements;  study;  report  availability,  47014 

Commerce  Department 

See  also  btemational  Trade  Administration 

NOTICES 
Meetings: 
Minoii|ty  Enterprise  DeveI(^Mnent  Advisory  Council  46960 
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Committee  for  the  implementation  of  Textile  Agreementa 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Panama,  46964 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Price  support  levels — 
Pulled  wool  and  mohair,  48957 

Cooperative  State  Research  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Competitive  research  program,  47066 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
Turbo  Sportswear,  Inc.,  47019 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps 

RULES 

Acquisition  regulations: 
Acquisition  streamlining;  correction,  46901 " 
Circular  amendments 

Correction,  46901 
Miscellaneous  amendments 

Correction,  46902 
Regulatory  and  miscellaneous  amendments 
Correction,  48902 
PROPOSED  RULES 

Acquisition  regulations: 
Master  agreements  for  repair  and  alteration  of  vessels, 
46953 

Energy  Department 

See  also  Energy  Information  Administration;  Federal  Energy 

Regulatory  Commission 
NOTICES 

Presidential  permit  applications: 
Central  Maine  Power  Co.,  46967 

Energy  information  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
46966 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Walnut  Creek  Basin,  Contra  Costa  County,  CA  46966 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts,  46894,  46896 
(2  documents) 


IV 
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Superfund  program: 
Hazardous  substances;  reportable  quantity  and 
adjustments — 
Ammonium  thiosulfate;  correction.  47022 
Toxic  substances: 
Asbestos,  manufacture,  importation,  processing,  and 
distribution;  commerce  prohibitions 
Reporting  and  recordkeeping  requirements,  and 
correction,  48897 
PROPOSED  RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Oil  and  gas  extraction;  coastal  and  stripper 
sybcategories,  46919 
NOTICES 

Superfund,  response  and  remedial  actions;  proposed 
settlements,  etc.: 
R  &  I  Trucking.  46980  "^ 

Toxic  and  hazardous  substances  control: 
Chemical  testing — 

Data  receipt,  46980 
Confidential  business  information  and  data  transfer  to 
contractors  and  Consimier  Product  Safety 
Conmiission.  46981 
Premanufacture  exemption  approvals,  46981 
Premanufacture  notices  receipts,  46982 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Housing,  and  servicing  and  collections — 
Interest,  penalties,  and  administrative  costs.  46843 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bell  46875 

CASA,  46877 

McDonnell  Douglas,  46878 

SAAB-Scania,  46879 

Textron  Lycoming,  46880,  46885 
(2  documents) 
Jet  routes,  46888 
Restricted  areas,  46887 
VOR  Federal  airways,  46887 
PROPOSED  RULES 

Airworthiness  directives: 

Boeing,  46915 
Control  zones,  46918 

NOTICES 

Aviation  lighting  equipment  certification  program,  47014 
Meetings: 
Research,  Engineering,  and  Development  Advisory 
Committee,  47015 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Iowa,  46898 

Michigan,  46898 

Missouri.  46899 

New  Jersey,  46899 

New  Mexico,  46900 

New  York,  46900 
Television  broadcasting: 

Video  programming  by  broadcasters;  exclusive 
contractural  arrangements;  correction.  46900 


NOTICES  --^_ 

Meetings: 
AM  broadcast  service;  En  Banc  hearing,  46983 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act:  .     ^ 

First  sellers  to  make  and  report  refunds;  deadline 
establishment 
Correction,  47022 
NOTICES 

Electric  rate  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
Brown,  Owsley,  H.  et  al.  46967 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al,  46969 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  46972 
Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  46973 

(2  documents) 
ANR  Pipeline  Co.,  46974 
CNG  Transmission  Corp.,  46974,  46975 

(4  documents) 
Columbia  Gas  Transmission  Corp.,  46976 
Florida  Gas  Transmission  Co.,  46976 
Great  Lakes  Gas  Transmission  Co.,  46976 
KN  Energy,  Inc.,  46977 
Mississippi  River  Transmission  Corp.,  46977,  46078 

(2  documents) 
Natural  Gas  Pipeline  Co.  of  America,  46978 
North  Penn  Gas  Co..  46979 
Questar  Pipeline  Co.,  46979 
Transcontinental  Gas  Pipe  Line  Corp..  46979 
Valero  Interstate  Transmission  Co.,  46980 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards:  — 

Diatomaceous  earth,  46958 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Hillsborough,  Pasco,  and  Hernando  Counties,  FL.  47015 
Pulaski  County.  AR.  47015 

Federal  Maritime  Commls^on 

NOTICES 

Agreements  filed,  etc.,  46984 
Federal  Reserve  System 
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Meetings;  Sunshine  Act  47021 
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Piedmont  Bancshares  Corp.  et  al,  46986 
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RULES 
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Refrigerators,  refrigerator-freezers,  and  freezers,  46888 
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Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration; 
National  Institutes  of  Health;  Public  Health  Service 

Health  Care  Financing  Administration 
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Medicares 
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Health  Resources  and  Services  Administration 
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NOTICES 

Committees;  establishment  renewal  termination,  etc.: 
National  Advisory  Committee  on  Rural  Health,  46988 

Housing  and  Urban  Development  Department 

RULES 

Supportive  housing  demonstration  program: 
Handicapped  homeless  persons;  transitional  and 
permanent  housing.  47024 

Interior  Deipartment 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service 

internal  Revenue  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Commissioner  (Employee  Plans  and  Exempt 
Orgianization).  47020 

International  Trade  Administration 

NOTICES 
Antidumping: 
Drafting  machines  and  parts  from  Japan,  46061 


Photo  albmns  and  filler  pages  from  Korea.  40963 
Intemaitlonal  Trade  Comffliasion 
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46093.46994 
(2  docimients) 
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olefins.  46095 
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Interstate  Commerce  Commiasion 
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Railroad  operation,  acquisition,  construction,  etcj 
Laurinburg  &  Southern  Raifroad  Co.  et  al..  46096 

Justice  Department 

See  also  Antitrust  Division 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
46998 

Land  Management  Bureau 

RULES 

Public  land  orders: 

California.  46898 
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Meetings: 

Phoenix  District  Advisory  Council,  46990 
Recreation  management  restrictions,  etc.: 

Phoenix  Distiict  AZ;  camping  stay  limits,  46990 
Survey  plat  filings: 

Idaho,  46991 
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Idaho,  46991  _:^ 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory  Committee. 
46997 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  47021 
(2  documents) 

National  Institutes  of  Health 

NOTICES 

Acquired  Immunodeficiency  Syndrome  research  loan 
repayment  program.  46988 

National  Parle  Service 

NOTICES 
Meetings: 
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Advisory  Commission,  46992 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications. 

etc..  46997 
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Computer  and  Information  Science  and  Engineering 
Industrial  Advisory  Committee,  46098 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguialory  documents  hawing 
general  eppJoiMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  f=ederal  RegiMions,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  nei*  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
weoK* 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7CFRPart911 
(Dodnt  Na  FV-«»-04«FR] 

UnMa  Grown  in  Fiorlda;  Changaa  in 
Grade  Raqulrementa 

AOENCV:  Agricultural  Marketiiig  Service, 

USDA. 

action:  Final  rule. 

auMMARY:  Ibis  JBnal  rule  tightens 
current  mininmm  grade  requirements  for 
Florida  grown  seedless  limes  and 
imported  seedless  limes.  Currently,  such 
limes  must  contain  at  least  60  percent 
U.S.  No.  1  quality  fruit,  and  the 
remainder  must  be  U.S.  No.  2  quality 
during  the  period  February  1  through 
^ay  31  each  season.  Shipments  and 
mports  during  die  period  June  1  through 
annary  31  each  season  must  contain  at 
east  75  percent  U.S.  No.  1  quality  fruit 
and  the  remainder  must  be  at  least  U.S. 
No.  2  quality.  The  change  increases  the 
miniiTnim  amount  of  U.S.  No.  1  grade 
fruit  required  in  shipments  of  Florida 
grown  and  imported  limes  frtim  60  to  75 
percent  duiiog  the  period  February  1 
through  May  31,  thus  making  the  75 
percent  requirement  effective  on  a  year 
around  basis.  This  action  provides  fr«sh 
markets  with  higher  quality  limes,  and  is 
designed  to  increase  sales  and  promote 
orderly  maiieting  conditions  in  the 
interest  of  both  growers  and  consumers. 
KFFWCnn  OATC  December  a  1989. 


FOR  FURTNER  MRNMaATKM  CONTACT: 

Gary  D.  Rasmussen.  Mariceting 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456.  Room  2525-S,  Washington, 
DC  20090^6456.  telephone  (202)  475- 
3918. 

auppinKNTARV  mpormation:  lUs 
final  rule  is  issued  under  Marketing 


Agreement  and  Marketing  Order  No. 
911,  both  as  amended  (7  CFR  part  911). 
regulating  the  handling  of  limes  grown 
in  Florida.  Hie  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1.  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  the  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulat(Hy  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  theRFA is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  diey  are  brought  about 
throu^  group  action  of  essentially  small 
entities  acting  on  dieir  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  26  handlers  of  Florida 
limes  subject  to  regulatioii  under  ttie 
mariceting  order  for  limes  grown  in 
Florida  and  about  20  importers  who 
import  limes  into  the  Uidted  States.  In 
addition,  there  are  about  260  lime 
growers  in  Florida.  Small  agricultural 
growers  have  been  defined  by  the  Small 
Business  Administration  (13  C^FR  121.2] 
as  those  having  annual  gross  revenues 
for  die  last  three  years  of  less  than 
$500,000,  and  agricultural  services  firms 
are  defined  as  diose  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers,  importers,  and 
growers  may  be  classified  as  small 
entities. 

A  proposed  rule  regarding  tightening 
the  grade  requirements  for  Florida  and 
imported  seedless  limes  was  issued  on 
July  6, 1989  and  published  in  the  Federal 
Registar  (54  FR  29338.  July  12, 1989). 
That  rule  provided  that  interested 
persons  could  file  written  comments 
through  September  11, 1989.  No 
comments  were  received. 

Section  911.344  (7  CFR  911.344)  of  die 
rules  and  regulations  under  the 
marketing  onder  specifies  continuous 
minimum  grade  and  size  requirements 


for  fresh  shipments  of  all  varieties  of 
fresh  limes  grown  in  Florida.  Two 
different  groups  of  limes  are  grown  in 
Florida,  and  different  grade  regulations 
apply  to  each  group.  One  group  is 
blown  as  seeded  or  true  limes,  wdiich 
are  referred  to  as  Mexican,  West  Indian, 
and  Key  limes.  The  other  group  is 
known  as  seedless,  large-fruited,  or  . 
Persian  limes  and  includes  the  Tahiti, 
Betu^s,  end  similar  varieties. 

This  final  rule  applies  to  the  group 
known  as  seedless,  large-fruited,  or 
Persian  limes  and  ti^tens  minifwiim 
grade  requirements  for  such  limes. 
Currently,  seedless  limes  must  grade  at 
least  U.S.  Combinatioa  Mixed  Color, 
except  for  stem  length,  during  the  period 
February  1  dirough  May  31  each  season. 
Under  the  U.S.  Combination  grade  at 
least  60  percent,  by  count  of  die  limes 
must  be  U.S.  No.  1  quality  fruit  and  the 
remainder  must  be  at  least  U.S.  No.  2 
quality.  However,  die  current  grade 
regulation  increases  die  minimnni 
amount  of  U.S.  No.  1  quality  fruit 
required  to  75  percent  during  die  period 
June  1  through  January  31  each  season. 
This  change  increases  the  tninimnin 
amount  of  U.S.  No.  1  grade  fruit  required 
in  shipments  of  Florida  grown  and 
imported  limes  from  60  to  75  percent 
during  the  period  February  1  through 
May  31,  thus  making  the  75  percent 
requirement  effective  on  a  year  around 
basis. 

The  current  minimum  grade 
requirements  for  fresh  Florida  limes 
have  been  in  effect  on  a  continuous 
basis  for  several  seasons.  These  grade 
requirements  are  designed  to  ensure  that 
all  fresh  lime  shipments  are  of  good 
quality,  thereby  providing  consumer 
satisfaction  essential  for  the  successful 
marketing  of  the  crop.  These  grade 
requirements  are  intended  to  improve 
buyer  confidence  and  increase 
consumption  of  limes,  while  continuing 
to  provide  the  trade  and  consumers  with 
an  adequate  supply  of  quality  limes. 
Florida  lime  growers  and  handlers  have 
found  such  requirements  beneficial  in 
the  successful  marketing  of  dieir  lime 
crops  in  the  past  Recent  marketing 
research  studies  indicate  that  consumers 
prefer  higher  quality  seedless  limes. 
Moreover,  a  recent  Department 
inspection  data  study  indicates  that 
handlers'  lime  shipments  are  currently 
averaging  well  above  75  percent  U.S. 
No.  1  grade  fruit  even  though  only  60 
percent  is  required.  The  application  of 
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tighter  grade  requirements  for  the  entire 
season  is  Intended  to  ensure  diat  fresh 
maricets  are  provided  with  hi^er 
Quality  fruit  which  consumers  nefer  on 


i  911 J44.  In  addition,  this  action 
amends  paragraph  (b)  of  1 911.344  to 
iqidate  language  pertaining  to  the  United 
States  Standards  for  Grades  of  Persian 


For  die  reasons  set  lordi  in  the 
preamble.  7  CFR  part  911  is  amended  as 
follows: 

DART  011..LIIIEfi  OROWM  III 
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7  CFR  Paita  932  and  944 . 
[Oodwt  Nou  FV-«9-0a7FR) 

Oiivea  Groam  bi  Califomia  and 


Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 


._-__<. M.  t ^L    ,_ 


Tills  action  allows  handlers  to  market 
more  olives  dian  would  be  permitted  hi 
the  absence  of  this  relaxation  in  size 
requirements.  This  oiq>ortunity  to 
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tighter  grade  requirements  for  the  entire 
Mason  is  intexuiBd  to  ensure  that  fresh 
marieets  ara  {novided  with  higher 
quality  fruit  whidi  consumers  i»efer  on 
a  year  around  basis.  Providing  fresh 
maricets  with  the  quality  of  fruit  desired 
is  an  important  aspect  of  creating 
consumer  satisfaction  and  increasing 
sales  opportunities.  Ample  supplies  of 
higher  quality  limes  are  available  to 
meet  consumer  demand. 

Fresh  Florida  lime  shipments  are 
projected  at  1,500.000  bushels  (55 
pounds  net  wei^t)  for  the  1980-00 
season,  compared  with  fresh  shipments 
of  1.492.883  bushels  in  1988-88, 1.352.780 
bushels  in  1987-8a  and  1,334.997 
bushels  in  198&-87.  Florida  limes  are 
harvested  and  shipped  to  market  every 
month  of  the  year,  beginning  with  new 
season  shipments  in  April  and  with 
peak  shipments  during  the  May  through 
October  period.  Florida  limes  compete 
in  the  marketplace  primarily  with 
Mexican  grown  limes  imported  into  the 
United  States,  with  such  imports 
estimated  at  2.016,775  bushels  for  1889- 
80.  California  fresh  lime  shipments  are 
estimated  at  292,590  bushels  for  the 
1988-69  season  crop. 

The  tighter  grade  requirements  for 
Florida  limes  were  unanimously 
recommended  by  the  Florida  Lbne 
Administrative  Committee  (committee) 
at  its  meeting  of  April  12. 1989.  The 
committee  wori(S  with  the  Department 
in  administering  the  maiketing 
agreement  and  order  program.  The 
committee  meets  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Florida 
limes.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings, 
llie  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information,  and  determines 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act 

Some  Florida  lime  shipments  are 
exempt  from  grade  requirements. 
Handlers  may  ship  up  to  55  pounds  of 
limes  during  any  one  day  under  a 
fntnjmiiTn  quantity  exemption  and  may 
make  gift  shipments  in  individually 
addressed  containers  of  up  to  20  pounds 
of  limes  each.  Also,  limes  utilized  in 
commercial  processing  era  not  covered 
by  the  grade  requirements. 

This  action  aUo  changes  the  section 
heading  for  the  purpose  of  clarity  and 
deletes  unnecessary  language  from  die 
introductoiy  text  of  paragraph  (a)  of 


1 911 J44.  In  addition,  this  action 
amends  paragraph  (b)  of  1 911.344  to 
iqxiate  language  pertaining  to  the  United 
States  Standards  for  (kades  of  Peraian 
(Tahiti)  Limes. 

Section  8e  of  the  Act  (7  U.S.C  608e-l) 
requires  that  whenever  specified 
commodities.  Induding  limes,  are 
regulated  under  a  Federal  maiiieting 
Older,  imports  of  that  commodity  into 
the  United  States  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

Lime  import  grade  requirements  are 
specified  in  §  944.209  (7  CFR  944.209). 
issued  under  section  8e  of  the  Act 
Section  944.209  provides  that  fresh  limes 
imported  into  the  United  States  must 
meet  the  same  minimiifn  grade  and  size 
requirements  specified  hi  1 911.344  for 
limes  grown  in  Florida.  Shice  this  action 
changes  the  grade  requirements  for 
Florida  grown  limes,  the  same  changes 
also  apply  to  imported  limes.  However, 
no  change  to  the  text  of  1 944.209  is 
needed  by  this  action.  An  exemption 
provision  hi  the  lime  import  regulation 
permits  persons  to  import  up  to  55 
pounds  of  limes  at  one  time  exempt  from 
such  import  requirements. 

This  action  reflects  the  Department's 
appraisal  of  the  need  to  tighten  the 
grade  requirements  for  fresh  seedless 
limes.  The  Department's  view  is  that  the 
tighter  requirements  would  not 
adversely  impact  lime  growers, 
handlers,  and  importers.  Although 
compliance  with  handling  requirements 
affects  costs  to  handlera  and  importers, 
these  costs  will  be  significantly  offset 
when  compared  to  the  potential  benefits 
of  assuring  the  trade  and  consumers  of 
good  quaUty  limes.  The  appUcation  of 
grade  requirements  to  Florida  limes  over 
the  past  several  years  have  helped  to 
assure  shipments  of  good  quaUty  limes 
to  fresh  mariiets.  The  committee 
considera  that  the  tighter  grade 
requirements  for  Florida  limes  are 
necessary  to  improve  grower  returns. 

After  consideration  of  the  information 
and  recommendation  submitted  by  the 
committee,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Pail  911 

Florida,  limes.  Mariuting  agreements 
and  orders. 


For  die  reasons  set  fordi  hi  die 
preamble,  7  CFR  part  911  is  amended  as 
follows: 

PART  911-UIIES  GROWN  IN 
FLORIDA 

1.  The  audiority  citation  for  7  CFR 
part  911  continues  to  read  as  follows: 

Authocity.  Sees.  1-lA  48  Stat  SI.  as 
amended:  7  U.S.a  601-674. 

2.  Section  911.344  is  amended  by 
revising  the  section  heading,  the 
introductory  text  hi  paragraph  (a),  and 
paragraphs  (a)(2)  and  (b)  to  read  as 
follows: 

NotK  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

I611J44   noridalmegfadeandsiM 
raaulatkML 

(a)  No  handler  shall  handle  any 
variety  of  limes  grown  in  the  production 
area  unless: 


(2)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Taiiiti.  Bearss,  and  shnilar 
varieties)  grade  at  least  U.S. 
Combhiation.  Kfixed  Colon  Provided. 
That  at  least  75  percent  by  count  of  the 
limes  in  the  lot  meet  the  requirements  of 
the  U.S.  No.  1  grade,  and  the  remainder 
meet  the  requirements  of  the  U.S.  No.  2 
grade;  Provided  further,  That  stem 
length  shall  not  be  considered  a  factor 
of  grade;  Provided  further,  That  such 
limes  not  meeting  Uiese  requirements 
may  be  handled  within  the  production 
area,  if  they  meet  the  minimum  juice 
content  requirement  of  at  least  42 
percent  by  volume  specified  in  the 
United  States  Standards  for  Grades  of 
Peraian  (Tahiti)  Limes,  if  they  meet  the 
minimiiin  gize  requirements  specified  in 
paragraph  (a)(3)  of  this  section,  and  if 
they  are  handled  in  containera  other 
than  those  authorized  in  i  911.329. 
•       •       •       •       • 

(b)  Terms  relating  to  grade  and 
diameter  shall  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Grades  of  Peraian  (Tahiti]  Limes  (7 
CFR  51.1000  through  51.1016). 

Dated:  November  2, 1989. 

vniliMBl.Do]rla. 

Acting  Deputy  Director.  Phut  and  Vegetable 
Division. 

[PR  Doc.  89-26328  Filed  11-7-69;  8:45  am] 

icoots«« 


7  CFR  Parte  932  and  944 . 
[Oockel  No.  FV-69-0e7FR] 

Olivea  Grown  b)  CaUfomia  and 
Imported  OOvaa;  EatabOstwiant  of 
Grade  and  Sizo  Raquirofflonte  for  ttto 
1989-90  Soaaon,  and  Conforming 
CtMngoa  hi  the  Oilva  Import 
Regulation 

AOeNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


If:  The  Department  is  adq;)ting 
as  a  final  rule  the  provisions  of  an 
interim  fbial  rule  which  established 
grade  and  size  requirements  for 
California  processed  oUves  used  in  the 
production  of  limited  use  styles  of  olives 
such  as  wedges,  halves.  sUces,  or 
segments  and  established  similar 
requirements  in  the  olive  in^iort 
regulation  to  hdag  that  regulation  into 
confOTmity  with  the  domestic 
requirements.  The  grade  and  size 
requirements  are  the  same  as 
implemented  last  season.  OUves  used  in 
limited  use  styles  are  too  smaU  to  be 
desirable  for  use  as  whole  or  pitted 
canned  ohves  because  dieir  flesh-to-pit 
ratio  is  too  low.  However,  they  are 
satisfactmy  for  use  in  the  production  of 
limited  use  styles.  Their  use  in  such 
products  over  the  yean  has  he^d  the 
California  oUve  industry  meet  the 
increasing  market  needs  of  the  food 
service  iiidustry.  The  requirements  for 
domestic  olives  were  unanimously 
recommended  by  die  California  OUve 
Committee  (committee),  wliich  woika 
with  the  Department  in  administering 
the  maiiceting  order  program  for  olives 
grown  in  CaUfomia.  The  estabUshment 
of  such  requirements  for  imported  oUves 
is  required  pureuant  to  section  6e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

CFRCnvf  DATE  November  6, 1969. 
RM  nmrfCR  ^formation  contact. 
Patrick  Packnett  Mariceting  Order 
Adminidtrstion  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Koom  2530-S,  Washington, 
DC  20090|6456:  telephone  (202)  475- 
S862. 

stiPPtaMorrARV  mFomiATiON:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  932  (7  CFR 
part  932),  as  amended,  regulating  the 
handling  of  olives  grown  in  California, 
hereinafter  referred  to  as  the  order.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  heremafter 
referred  to  as  the  Act 
Ibis  rufa  has  been  reviewed  under 


Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pureuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  smaU 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smaU  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordere  issued  pureuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  seven  handlers  of  California 
oUves  subject  to  regulation  under  the 
order  and  approximately  1,400  oUve 
producers  in  California.  Approximately 
25  unporters  of  oUves  are  subject  to  the 
olive  import  regulation.  SmaU 
agricdtural  producera  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  diose 
having  average  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  smaU  agricultural  service 
firms  are  defined  as  ^ose  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
Most  but  not  aU  of  the  oUve  producera 
and  importera  may  be  classified  as 
smaU  entities.  None  of  the  oUve 
handlera  may  be  classified  as  small 
entities. 

Nearly  aU  of  the  oUves  grown  in  the 
United  States  are  produced  in 
California.  The  growing  areas  are 
scattered  throu^out  California  with 
most  of  the  commercial  production 
coming  btim  inland  valleys.  About  75 
percent  of  the  production  comes  bom 
the  San  Joaquin  VaUey  and  25  percent 
from  the  Sacramento  VaUey. 

OUve  production  has  fluctuated  from 
a  low  of  24.200  tons  during  the  1972-73 
crop  year  to  a  high  of  146,500  tens  during 
the  1882-83  crop  year.  The  committee 
indicated  that  1988  production  totaUed 
about  84.600  tons.  Ibe  various  varieties 
of  oUves  produced  in  California  have 
alternate  bearing  tendencies  with  high 
production  one  year  and  low  the  next 
The  industry  expects  the  1988-80  crop  to 
be  about  97,500  tons. 

The  primary  use  of  California  oUves  is 
for  canned  ripe  oUves  which  are  eaten 
out  of  hand  as  hon  d'oeuvtes  or  used  as 
an  ingredient  in  cooking  and  in  salads. 
The  canned  ripe  oUve  market  is 
essentially  a  domestic  madcet  Very  few 
California  oUves  are  exported. 


This  action  aUows  handlera  to  market 
more  oUves  dian  would  be  permitted  hi 
the  absmce  of  this  relaxation  hi  size 
requirements.  This  opportunity  to 
handle  smaUer  oUves  should  hicrease 
die  use  of  die  California  oUve  supply, 
fedUtate  market  ejqwnsion,  and  benefit 
growers,  handlera,  and  imports. 

The  interim  rule  was  issued  August 
3a  1989,  and  was  pubUshed  in  the 
Federal  Register  on  September  6, 1969 
(54  FR  36858).  That  rule  invited 
interested  persons  to  submit  written 
comments  through  October  6, 1888.  No 
comments  were  received. 

The  mterim  rule  modified  §  932.153  of 
Subpart-Rules  and  Regulations  (7  CHI 
932.108-932.161).  The  modification 
established  grade  and  size  regulations 
for  1989-80  crop  Umited  use  size  oUves. 
The  modification  was  issued  pursuant  to 
paragraph  (a)(3)  of  S  932.52  of  die  order. 
That  rule  also  made  necessary 
conforming  changes  in  the  oUve  import 
regulation  (OUve  Regulation  1;  7  CFR 
844.401).  The  import  regulation  is  issued 
pureuant  to  section  8e  of  the  Act 
Section  8e  pro^ades  that  whenever 
grade,  size,  quaUty,  or  maturity 
provisions  are  in  effect  for  specified 
commodities,  including  oUves.  under  a 
marketing  order,  the  same  or 
comparable  requirements  must  be 
imposed  on  imports  of  the  commodity. 

Paragraph  (a)(3)  of  {  932.52  of  die 
marketing  order  provides  that  processed 
oUves  smaller  than  the  sizes  prescribed 
for  whole  and  pitted  styles  may  be  used 
for  limited  uses  if  recommended  by  the 
committee  and  approved  by  the 
Secretary.  The  sizes  are  specified  in 
terms  of  minimum  weights  for  individual 
oUves  in  various  size  categories.  The 
section  farther  provides  im  the 
estabUshment  of  size  tolerances. 

To  aUow  handlera  to  take  advantage 
of  the  strong  market  for  halved, 
segmented.  sUced,  and  chopped  canned 
ripe  oUves,  the  committee  recommended 
that  grade  and  size  requirements  again 
be  estabUshed  for  Umited  use  oUves  for 
the  1888-80  crop  year  (August  1, 1989. 
through  July  31, 1990).  The  grade 
requirements  are  the  same  as  those 
appUed  during  the  1988-68  crop  year,  as 
are  the  sizes  and  the  size  tolerances. 
Permitting  handlers  to  use  smaU  oUves 
in  the  production  of  limited  use  style 
canned  olives  wiU  have  a  positive 
impact  on  industry  returns.  In  the 
absence  of  this  action,  the  undereized 
fruit  would  have  to  be  used  for  non- 
canning  uses,  like  oil  for  which  returns 
are  lower.  Except  for  die  changes 
necessary  in  the  effective  date,  the 
provisions,  hereinafter  set  forth  in 
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{  932.153,  are  the  same  as  those 
contained  in  the  interim  rule. 

Paragraph  (b)(12)  of  §  944.401  of  the 
olive  import  regulation  allows  imported 
bulk  olives  which  do  not  meet  the 
ininitniim  size  requirements  for  canned 
whole  and  pitted  ripe  olives  to  be  used 
for  limited  use  styles  if  they  meet 
specified  size  requirements. 
Continuation  of  the  limited  use 
authorization  for  California  olives  by 
this  final  rule  requires  that  changes  be 
made  in  paragraph  (b)(12)  of  8  944.401  to 
keep  the  import  regulation  in  conformity 
with  the  applicable  domestic 
requirements.  These  conforming  changes 
will  benefit  importers  because  they  will 
be  able  to  import  small-sized  olives 
meeting  applicable  grade  requirements 
for  limited  use  during  the  1989-90 
season  which  ends  July  31, 1990. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
material  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  available 
infonnation,  it  is  found  that  the 
provisions  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Pursuant  to  5  U.S.C  553,  it  is  found 
and  detennined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Registw 
because:  (1)  This  action  leaves  in  effect 
relaxed  requirements  currently  being 
applied  to  California  and  imported 
olives  under  an  interim  rule:  (2)  the  olive 
import  requirements  are  mandatory 
under  section  8e  of  the  Act:  (3)  the 
interim  nile  provided  a  30-day  comment 
period  and  no  comments  received:  and 
(4)  no  useful  purpose  would  be  served 
by  delaying  the  effective  date  of  this 
action. 

List  of  Subjects 

7CFRPaH932 

California,  Marketing  agreements  and 
orders,  Olives. 

7CFRPaTt944 

Fruits,  Import  regulations,  Marketing 
agreements  and  orders,  Olives. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  932  and  944  are 
amended  as  follows: 

Note:  These  sections  will  appear  in  the 
Annual  Code  of  Federal  Regulations. 


PART  932-OUVE8  GROWN  IN 
CAUFORNIA 

PART  944-FRUIT8;  IMPORT 
REGULATIONS 

1.  The  authority  citations  for  7  CFR 
parts  932  and  944  continue  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  SUL  31,  as 
amended:  7  U.S.C  eoi-674. 

2.  Accordingly,  the  interim  final  rule 
revising  §  932.153  and  8  944.401(b). 
which  was  published  in  the  Federal 
Res^ter  on  September  6, 1989  (54  FR 
30958)  is  adopted  as  a  final  rule. 

Dated:  November  2, 1989. 
William  J.  Doyle, 

Acting  Director.  Fniit  and  Vegetable  Division. 
[FR  Doc.  89-28327  Filed  11-7-89;  8:45  am] 
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7  CFR  Part  971 

(Docket  NaFV-t9-07e] 

Lettuce  Grown  In  Lower  Rio  Grande 
Valley  in  South  Texas;  Afflandment  to 
Continuing  Handling  Regulation  to 
Authorlia  a  New  Container 

AOENCV:  Agricultural  Marinating  Service. 

USDA. 

ACnow:  Final  rule. 

summary:  This  final  rule  authorizes  the 
use  of  bulk  bin  containers  for  shipping 
South  Texas  lettuce  to  shredders  under 
the  container  regulations  of  Marketing 
Order  971.  Allowing  handlers  to  ship 
lettuce  in  bulk  bin  containers  to 
shredders  should  improve  returns  to 
producers  and  handlers  of  South  Texas 
lettuce. 

EFFEcnvt  date:  November  8. 1989. 
ran  nifCTMER  mpomiation  contact: 
Kennedi  G.  Johnson,  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  Room  2S25-S.  Washington, 
DC  20090-6456.  telephone  (202)  447- 
5331. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  issued  under  Marketing  Agreement 
No.  144  and  Marketing  Order  No.  971  (7 
CFR  part  971),  both  as  amended, 
regulating  the  handling  of  lettuce  grown 
in  the  Lower  Rio  Grande  Valley  in  South 
Texas.  The  marketing  agreement  cmd 
order  are  authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  "non-majcw" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  intact  of  this 
rule  on  small  entitles. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to-such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  purauant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  10  handlers 
of  South  Texas  lettuce  subject  to 
regulation  under  the  mariieting  order, 
and  approximately  20  producers  in  the 
production  area.  TheSmaU  Business 
Administi-ation  (13  CFR  121.1)  has 
defined  small  agricultural  producers  as 
those  having  average  annual  gross 
revenue  for  the  last  three  years  of  less 
than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3.50a00a  Hie  majority  of  handlers  and 
producera  of  South  Texas  lettuce  may  be 
classified  as  small  entities. 

As  of  October  4. 1989,  estimated  South 
Texas  lettuce  acreage  planted  was  2,890 
acres  compared  to  1,629  acres  in  1988. 
Total  shipments  of  South  Texas  lettuce 
during  the  1988-69  season  were 
approximately  921,000  SO-pound  cartons. 
Tlis  represented  nearly  a  25  percent 
increase  over  the  estimated  738,000 
cartons  shipped  in  the  1987-88  season. 
The  majority  of  the  crop  was  shipped  to 
the  fresh  markets,  with  only  a  small 
volume  (less  than  1%)  utilized  by 
processors. 

The  hanHling  requirements  for  South 
Texas  lettuce  are  spedfied  in  8  971.322 
(51  FR  2,  January  2, 1986;  54  FR  8182. 
February  27, 1989).  The  current 
requirements  for  South  Texas  lettuce 
specify  the  inside  dimensions  of  the  five 
cartons  that  may  be  used  to  pack  lettuce 
and  the  number  of  heads  of  lettuce  that 
may  be  packed  in  each  of  those 
containers.  Additionally,  inspection  is 
required  and  packaging  lettuce  on  any 
Sunday  or  on  Christmas  Day  is 
prohibited. 

This  rule  adds  the  dimensions  for  bulk 
bin  containers  for  lettuce  shipments  to 
shredders  to  the  list  of  containers 
presenUy  permitted  under  the  handling 
regulation.  No  pack  specifications  an 
included  which  stipulate  the  number  of 
heads  of  lettuce  which  may  be  shipped 


in  a  bulk  bin.  This  action  was 
unanimously  recommended  by  the  South 
Texas  Lettece  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  mariceting  order,  at 
its  June  21, 1989.  meeting. 

Handlers  of  South  Texas  lettuce  have 
been  using  the  bulk  bin  container  on  a 
test  basis  for  lettuce  shipments  to 
shredders,  in  accordance  with 
1 971.322(a)(5)  of  the  handling 
regulation.  Last  year,  the  coimnittee 
authorized  the  limited  use  of  1,000  bulk 
bins  for  such  purpose.  These  containers 
have  approximate  inside  dimensions  of 
46  inches  (length)  x  38  inches  (width)  x 
36  inches  (height).  The  committee 
recommended  authorizing  bulk  bin 
containers  meeting  these  approximate 
dimensions.  The  bulk  bin  container  has 
found  general  trade  acceptance,  and  the 
South  Texas  lettuce  industry  believes 
that  these  shipments  are  no  longer 
experimental  but  an  integral  part  of  their 
marketing  efforts.  Furthermore,  the  use 
of  such  containers  for  shipping  lettuce  to 
shredders  oould  expand  their  lettuce 
market  and  reduce  packing  costs.  The 
recommended  bulk  bin  container  is  of  e 
proper  size  to  be  palletized. 

Last  season,  in  accordance  with 
8  971.322(eJ,  handlers  were  required  to 
file  for  experimental  container 
exemptions  by  applying  for  a  Certificate 
of  Privilege  before  mal^og  lettuce 
shipments  in  bulk  bin  containers  to 
shreddera.  Handlers  also  were  required 
to  provide  reports  as  requested  by  the 
committee.  Tlie  committee  believes  that 
permitting  kandlera  to  use  the  bulk  bin 
containers  for  lettuce  shipments  to 
shreddera  and  eliminating  the  need  to 
file  for  experimental  container 
exemptions  and  related  reports  would 
encourage  the  industry  to  increase  such 
shipments  to  shreddera.  Accordingly, 
this  action  reduces  the  information 
collection  and  recordkeeping 
requirements  that  are  subject  to  the 
Paperworit  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  These  requirements 
have  been  previously  approved  by  the 
OfBce  of  ^Lanagement  and  Budget 
(0MB)  and  assigned  0MB  No.  0581- 
0085. 

Bulk  bin  contalnen  are  typically  less 
expensive  to  use  in  pacldng  lettuce  than 
the  cartons  that  are  currendy  authorized 
for  fresh  mariiet  shipments.  Hie 
committee  believes  that  authorizing 
these  bulk  bin  contalnen  will  assist  the 
industry  in  expanding  the  mariiet  for 
shredded  lettuce  by  reducing  costs. 
Thus,  bulk  bin  containers  wUl  be 
auUiorized  for  use  by  handlen  making 
lettuce  shipments  to  shreddera  only.  La 
addition,  the  handling  regulation  is 
being  amended  to  specify  that  the  pack 


requirement  is  not  applicable  to  bulk  bin 
container  shipments  of  lettuce  destined 
to  shredders. 

The  committee  believes  there  is  a 
sizable  maricet  for  shredded  lettuce,  and 
allowing  handlen  to  use  bulk  bin 
contalnen  tot  such  shipments  will 
provide  that  maricet  segment  with  the 
supply  of  lettuce  it  desires.  This  action 
should  have  a  positive  effect  on  lettuce 
shipments  v/iddi  would  benefit  both 
producen  and  handlers. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Notice  of  this  action  was  given  in  the 
September  8, 1989,  Federal  Rej^ster  (54 
FR  37337)  providing  interested  peraons 
until  October  10, 1989,  to  file  written 
comments.  No  comments  were  received. 

After  consideration  of  all  relevant 
matter  presented  including  the 
information  and  recommendations 
submitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
that  the  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  In  the  Fednal  Re^ster  (5 
U.S.C  553)  because  shipping  season  for 
South  Texas  lettuce  is  about  to  begin 
and  this  rule,  in  order  to  be  of  maximum 
benefit  to  producera  and  handlen, 
should  apply  to  as  many  shipments  as 
possible. 

List  of  Subjects  in  7  CFR  Part  871 

Lettuce,  Mariceting  agreements  and 
ordera.  South  Texas. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  971  is  amended  as 
follows: 

PART  971-LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  971  continues  to  read  as  follows: 

Aulfaaiity:  Sees.  1-lft  48  Stat  31,  as 
amended:  7  U.S.C  801-674. 

2.  Section  971.322  is  amended  by 
redesignating  paragraph  (a)(6)  as  (a)(7) 
and  adding  new  paragraphs  (a)(6)  and 
(b)(4)  to  read  as  follows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulationt. 

8  971.322  HendfeiQ  legulBbon. 
•       *       •       •       • 

(a)  •  •  • 

(6)  Bulk  bin  contalnen  with  inside 
dimensions  of  aiqnoximately  46  Inches  X 


38  hiches  x  36  inches  to  be  used  for 
lettuce  shipments  to  shredden  only. 

w  • 

(b)Aic&.(l)*  •  • 

(3)  •  •  • 

(4)  No  pack  requirements  shall  apply 
to  bulk  bin  contalnen  for  lettuce 
shipments  to  shreddera. 

•       •       •       •       • 

Dated-  November  2, 1988. 

William  J.  Doyle, 

Acting  Deputy  Director.  Phut  and  Vegetable 
Diviaion. 

(FR  Doc.  89-28328  Filed  11-7-89;  8:45  am) 
HUJNQ  COOK  SIIO'OI  M 


Farmars  Home  Administration 
7  CFR  Parts  1944  and  19S1 

Intereet,  Penalties,  and  Adminlstrativa 
Costs 

AOCNCY:  Farmen  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmen  Home 
Administration  amends  its  regulations 
to  provide  for  assessing  individual 
borrowera  a  fee  when  the  Agency  must 
process  an  uncollectible  item.  This 
action  is  taken  to  implement  an  Office  of 
Management  and  Budget  (0MB)  Circular 
A-129  requirement  that  agencies  assess 
interest  penalties,  and  administrative 
costs,  llie  effect  of  this  action  will  be  to 
compensate  the  Agency  for  the  cost  of 
processing  an  uncollectible  item. 
smcwn  DATE:  December  8, 1989. 
FOR  niRTHER  INFORMATION  CONTACT 
William  J.  French.  Financial  and 
Management  Analysis  Staff.  Farmen 
Home  Administration,  USDA.  Room 
6434,  South  Agriculture  Building,  14th 
Street  and  Independence  Avenue,  SW., 
Washington,  DC  2025a  Telephone  (202) 
47S-4741. 

SUPPIEMENTARY  information: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
iias  been  determined  to  be  nonmajor. 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geograpUc  regions;  or 
significant  adverse  effects  on 
competition.  enq>loyment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
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enterprise*  to  compete  widi  fcweign- 
based  enterpriM*  in  domMtic  or  esqwrt 
maiiiets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1960,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  Flexibility  Act 

The  Administrator,  Farmers  Home 
Administration.  USDA,  has  detennined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  deals  with  the 
assessment  of  a  fee  on  individual 
borrowers  allowing  the  Government  to 
capture  its  cost  of  processing 
uncollectible  items. 

Intergovernmental  Consultation 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404  Emergency  Loans 

ia40e  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Low-Incoma  Housing  Loans 

ia4ie  Soil  and  Water  Loans  \ 

10.417  Very  Low-Income  Housing  Repair'' 

Loans  and  Grants 

10.428  Economic  Emergency  Loans 

Discussion 

The  Fanners  Home  Administration  is 
required  by  0MB  Circular  A-129  to 
assess  interest,  penalties,  and 
administrative  costs  on  delinquent 
accoimts  in  accordance  with  tiie  Debt 
Collection  Act  of  1982.  The  Agency  has 
not  passed  die  cost  of  processing 
uncollectible  items  on  to  the  borrower  in 
the  past  however,  it  has  been 
determined  that  it  is  not  fiscally 
responsible  for  the  Agency  to  continue 
to  absori)  these  losses.  A  proposed  rule 
was  publidied  in  the  Fadatal  Ragistar 
(54  FR  3610)  on  lanuaiy  25, 198a  The 
proposed  rule  provided  for  a  60-day 
comment  period  which  ended  on  March 
27, 1989.  Two  cmnments  were  received 
during  the  conmient  period,  one 
favorable  and  one  onfavorabla.  One 
comraentM  suggested  that  charging  a  fea 


for  an  uncollectible  item  would  be 
inconsistent  with  die  Agency  goal  of 
assisting  low  and  very  low  income 
borrowers.  We  do  not  feel  that 
implementing  a  charge  wrhich  only 
compensates  the  Agency  for  its  costs  of 
processing  the  item  is  inconsistent  with 
the  Agency  mission  and,  therefore,  we 
cannot  adopt  the  suggestion.  This  charge 
will  only  cover  our  costs  of  processing 
the  item.  We.  therefore,  are 
implementing  regulations  to  charge  a  fee 
to  individual  borrowers  for  each 
uncollectible  item.  The  fee  is  currently 
$7.00.  Future  changes  to  the  fee  will  be 
based  on  studies  of  the  actual  cost  to  the 
Agency  for  processing  these  items. 
Future  changes  to  this  fee  will  not  be 
published  in  the  Federal  Registw  but 
will  be  available  from  any  FmHA  office. 

List  of  Subjects 

7  CFR  Part  1044 

Home  improvement  Housing  and 
community  development  Low  and 
moderate  income  housing,  Mobile 
homes.  Mortgages,  Rural  housing  and 
subsidies. 

7  CFR  Part  1951 

Accoimt  servicing,  Accounting, 
Collection  of  loan  payments  & 
depositing  payments  through  the 
Concentration  Banking  System  (CBS), 
Financial  institutions,  Credit  Loan 
programs — ^Agriculture,  Loan 
programs — ^Housing  and  community 
development  Low  and  moderate  income 
housing  loans — Servicing. 

Therefore,  chapter  XVm  of  tide  7, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1944-HOUSINQ 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

AudMtity:  42  U.S.C  148a  5  U.S.C.  301, 7 
CFR  2.23. 7  CFR  2.7a 

Subpart  A— Section  502  Rum  Housing 
Loan  Pollciea,  Procedures,  and 
Authorizations 

2.  Exhibit  D  to  subpart  A  is  amended 
by  revising  item  12  to  read  as  follows: 

Exhibit  D  of  Subpart  A— Rural  Housbig 
^)plicant  Interview 


12.  Monthly  Payments:  Regnlar  payments 
must  be  made  on  or  before  the  due  diate. 
NoimaUy,  payments  will  be  applied  Brst  to 
unpaid  interest  and  the  balance  to  principal. 
If  a  noninterest  accruing  adrntaistrativ*  cost 
such  as  a  charge  for  an  uncollectible  check, 
has  been  diarged  to  the  borrower's  account 
payments  will  be  applied  to  the  outstanding 
admiidstrative  cost  frst  (The  amounts  of  any 
siK^  adndnistnttve  charges  an  avalUbU 


bc-n  any  FmHA  office.)  If  for  any  reesoo  a 
payment  cannot  l>e  made  on  time,  the 
bontower  should  immediately  contact  tlia 
local  County  Office. 


PART  1951— SERVlCiNQ  AND 
COLLECTIONS 

.  3.  The  authority  citation  for  part  1951 
continues  to  read  as  follow^: 

Authority:  7  U.S.C.  1989, 42  U.S-C.  14aa  5 
U  S.C  301, 7  CFR  2.23, 7  CFR  2.7a 

Subpart  A— Account  Servicing  Pollciea 

4.  Section  1951.6  is  amended  by 
revising  paragraph  (e)(4]  to  read  as 
follows: 

91951.6    HandHng  payments. 

(4)  ff  an  uncollectible  item  is  received, 
the  Finance  Office  will  reverse  the 
amount  from  the  borrower's  account 
The  uncollectible  item  with  a  transmittal 
memorandimi  will  be  sent  to  the  County 
Office.  The  County  OfEce  will  return  the 
uncollectible  check  to  the  borrower  after 
it  is  fully  redeemed.  The  borrower  will 
make  payment  by  sending  a  new  check 
and  a  new  payment  coupon  to  the 
Finance  Office.  There  will  also  be  a 
noninterest  accruing  administrative  cost 
charged  to  the  borrower's  account  for 
uncoilectible  items  due  to  insufficient 
funds.  (The  amounts  of  any  such 
administrative  charges  are  available 
from  any  FmHA  office.)  Therefore,  the 
borrower's  payment  for  the  uncollectible 
item  should  be  for  the  regular  payment 
amount  plus  the  administrative  cost. 
•        •       •       •        • 

5.  Section  1951.10  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

1 1951.10    AppUcatkNi  of  payments  on 
productkMi-type  loan  accounts. 

Employees  receiving  payments  on  OL, 
EO,  SW  codes  "24."  EM  for  subtide  B 
purposes,  EE  operating-type,  and  other 
production-type  locm  accounts  will 
select  in  accordance  with  the  provisions 
of  this  section,  the  accoimt(8)  to  which 
such  payment  will  be  applied.  All 
payments  on  OL  and  EM  loans 
ai>proved  on  or  before  December  31, 
1971.  will  be  credited  first  to  any 
administrative  costs,  then  to 
noncapitalized  interest  then  to  the 
amount  of  accrued  deferred  interest  and 
then  to  prindpaL  All  payments  on  all 
other  loans  including  OL  and  EM  loans 
approved  after  December  31, 1971,  will 
be  credited  first  to  any  admhiistrattve 
costs,  dien  to  noncapitalised  interest 
then  to  the  amount  of  accrued  deferred 
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interest  then  to  hiterest  accrued  to  die 
date  of  the  payment  and  then  to 
principal,  in  accordance  with  the  terms 
of  the  note.  This  section  only  applies 
after  the  County  Supervisor  detennines 
the  amount  of  proceeds  diat  will  be 
released  for  omer  purposes  in 
accordance  with  the  annual  plan  (Form 
FmHA  431--t)  and  Form  RnHA  1062-1. 

•     •     ri    •     • 

6.  In  1 19l81.ll,  current  paragraphs 
(d)(l)(i)  and  (d)(l)(ii)  are  redesignated  as 
paragraphs  (d)(l)(ii)  and  (d)(l)(Ui), 
respectively,  and  a  new  paragraph 
(d)(l)(i)  is  added  to  read  as  follows: 

1 1961.11   AppicaBow  of  paywwnia  en  leal 


(d)  Finance  Office  handling. 

(i)  Payments  will  be  applied  first  to 
satisfy  any  administrative  costs  such  as 
a  charge  for  an  uncollectible  check.  (Tlie 
amounts  of  any  such  charges  are 
available  from  any  FinHA  office.) 


OubpMrt  Q ' '  DofTOMtef  Oupenrtslofl. 
oerviGHig  ana  voeocBon  of  wngw 
FamHy  Housing  Lom  Aooounte 

7.  In  1 1961.300.  current  paragraphs 
IbldKl).  (b)(l)(ii).  0>)(l)(iii)  and  (bKDav) 
are  redesi^iated  as  paragraphs  (b)(l)(ii), 
(bldKiii).  (b)(l)(iv)  and  (bldKv). 
respectively,  a  new  paragraph  (b)(l)(i)  is 
added,  and  paragraph  (b)(3)  is  revised  to 
read  as  follows: 

§  1961.309   RaoaMnQ  and  apptyaiQ 


.1 


(i)  Administrative  costs,  such  as  a 
charge  for  an  uncollectible  check.  (The 
amounts  of  any  such  administrative 
costs  are  available  from  any  FlmHA 
office.)      I  j 

(3)  Extra  paymentB  andrefunde,  Extrd 
payments  and  refunds  wiU  be  credited 
to  the  borrower's  note  account(s)  as  of 
die  date  of  die  Form  FmHA  451-2. 
"Schedule  of  Remittances"  and  will  be 
applied  as  prescribed  in  paragraph  (b)(1)  < 
of  this  section,  except  that  renmds  will 
not  be  appfied  to  administrative  costs. 
Extra  payments  and  refunds  do  not 
relieve  borrowers  from  making  their 
next  scheduled  payment 

Dated:  September  7, 198a 
Neal  SoK  fakasaa. 

Acting  Admkuatiatar,  Fanaen  Home 
Adainktratiott. 
PR  Doc  8e-«e240  Filed  11-7-88;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Office  of  ThfUt  SupervMon 

12  CFR  Parts  6«1, 663,  and  567 

rNaM-340] 

Regulatory  Capltai 

Date:  October  27,  ISSa 

AOmcv:  Office  of  Thrift  Supervision, 
Department  of  the  Treasury. 
action:  Interim  final  rule. 

SUMMARv:  Hie  Office  of  Thrift 
Supervision  is  today  publishing 
minimum  regulatory  capital  regulations 
for  savings  associations  as  required  by 
section  5(t)  of  die  Home  Owners'  Loan 
Act  of  1933. 12  U.&C  1464(t).  TUs  rule 
includes  requirements  for  minimum 
levels  of  tangible,  core,  and  total  capital 
for  all  savings  associations.  These 
capital  regulations  are  another  step  in 
the  process  of  establishing  the  minimum 
capital  requirements  for  savings 
associations  in  order  to  promote  the 
long-term  health  of  bodi  faidividual  thrift 
institutions  and  the  thrift  industry  as  a 
%<diole. 

vracnvi  SATB  December  7. 1989. 
Fon  mrran  mtomiatkm  contacts 
Robert  FIshman.  Senior  Policy  Analyst 
(202)  331-4582.  Joe  Haigett  Professional 
Accounting  Fellow.  (202)  331-4583.  John 
Robinson.  Deputy  Director.  Supervisory 
Analysis,  (202)  331-4587.  Supervision 
Policy;  Carol  Wambeke,  Financial 
Economist  (202)  906-6758.  Deborah 
Kennedy,  nnandal  Economist  (202) 
906-7298,  Office  of  die  Chief  Economist; 
Theresa  A.  Staric,  Attorney,  (202)  906- 
7054,  Catherine  McFadden.  Attorney. 
(202)  906-6639.  Deborah  Dakin. 
Regulatory  Counsel  (202)  908-6445. 
Karen  Solomon,  Associate  Chief 
Counsel  (202)  906-7240,  Regulations  and 
Legislation  Division,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision,  1700 
G  Stireet  Washington.  DC  20552. 

•UPPUMINTAIIV  MPOmUTION: 
L  luliuducikin  sad  BecfcymiDd 

A 12/88  RroposaL 

RFIRREA. 

C  Outline  of  regulation. 

1.  Structure  of  capital  ragnlattons. 

2.  Deiivatton  of  capital  ragnlations. 

a.  Statutory  resolution  of  an  Issue. 

b.  Revisions  based  Vfoa  die  OCCs 
treatment  of  an  issue  in  its  final  guidelines. 

c.  Revisions  based  upon  responses  to 
comments  or  the  Office's  ejqierience. 

S.  Substantive  content  of  capital  regulatioa 


A  Credit  risk  weightings. 

L  Fdl  fiddi  and  credit  obligations. 

llfigh  quality  DOrigagS^elated  securities. 

S.  Claims  on  and  balauBes  due  from 
Federal  Home  Loan  Banks,  Federal  Reserve 
Banks  and  domestic  dqiository  institntioBS. 


4  8tod(  of  Federal  Home  Loan  Banks. 
5. 1-4  fsmily  residential  mortgages, 
a  Home  equity  k>ans. 
7.  Multif amUy  lioasing. 
6.  Derivative  securities  and  mortgage 
servicing  rights, 
a  CoipOTSte  debt  securities, 
la  Real  Estate  Owned. 

11.  Equity  investments. 

12.  Consolidation. 

13.  Off-balance  sheet  items. 

a.  Asset  sales  witii  recourse:  senior/ 
subordinated  structures. 

b.  Commitments. 

c.  interest-rate  contracts. 
E  Interest-nte  risk. 

C  CoUateralised  boRowings. 

D.  Core  capital 

E  Maturing  capital  instruments. 

F.  General  valuation  loan  and  lease  loss 
allowances. 

G.  Revaluation  reserves. 
HGoodwilL 

L  Leverage  Ratio. 
I.Fhase-ia 

m.  DbcnsaiaB  of  Regulatioa 

A  Definitions. 

B.  Components  of  CapitaL 

1.  Core  c^iitaL 

a.  Deductions  from  core  capitaL 

b.  Deductions  from  core  and  tangible 
capitaL 

2.  Siqiplementary  capitaL 

a.  Transition  rules  of  maturing  capital 
instruments. 

b.  General  valuation  loan  and  lease  loss 
allowances. 

a  Other  items  Inchided  as  components  of 
capital  in  die  12/88  proposaL 

3.  Deductloas  from  total  capitaL 
C  Credit  risk  weiflfatings. 

1.  On-balance  sheet  assets. 

2.  Off-balance  sheet  Items. 

D.  Leverage  ratio  uid  tangible  capital 
requirements. 

E.  Transition  and  effective  date. 

1.  Risk-based  capital  standards. 

2.  Other  phase^out  rules. 
a.GoodwilL 

b.  Investments  in  subsidiaries. 

F.  Consequences  of  failure. 

G.  Reservations  of  authority. 

R  Comparison  with  OOC  final  risk-based 
capital  guidelines. 

L  Introduction  and  Background 

The  Office  of  Thrift  Supervision  (the 
"Office")  is  today,  purusant  to  the 
requirement  of  section  5(t)  of  the  Home 
Owners'  Loan  Act  12  U.S.C  1464(t). 
promulgating  uniformly  applicable 
capital  regulations  for  savfaigs 
associations.  These  capital  regulations 
are  another  step  in  the  process  of 
establishing  the  minimum  capital 
requirements  for  savings  associations  in 
order  to  promote  die  long-term  health  of 
bodi  individual  dirift  faistitiitions  and  die 
thrift  industry  as  s  v^ole.  The  Office 
expects  diat  savings  associations  will 
strive  to  attain  and  maintain  levels  of 
capital  in  excess  of  these  requirements. 
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Adequate  capital  is  essential  to  the 
safe  and  sound  operation  of  a  savings 
association.  It  enstires  that  the  owners, 
managers,  and  subordinated  lenders  of  a 
savings  association  have  a  significant 
incentive  to  avoid  loss  as  well  as 
maximize  gains.  It  Is  especially 
important  that  levels  of  capital  be 
related  to  the  risk  of  the  activities  in 
which  a  savings  association  engages. 
Linking  the  amormt  of  an  association's 
capital  requirement  to  the  overall 
riskiness  of  its  assets  is  a  more  accurate 
method  of  ensuring  that  the  association 
can  afford  to  cover  losses  that  may  arise 
from  such  activities  without  becoming 
insolvent.  This  risk-based  approach  has 
been  adopted  by  the  federal  banking 
regulators  and  is  consistent  with  the 
international  framework  for  capital 
standards  estabUshed  by  the  Basle 
Committee  on  Banking  Supervision 
(commonly  referred  to  as  the  "Basle 
Supervisors  Committee")  in  July,  198a 

Activities  that  potentially  nave  higher 
returns  generally  have  such  potential 
because  of  their  higher  risk  of  loss. 
Because  higher  risk/return  activities  can 
exhaust  a  savings  association's  capital 
faster  than  lower  risk/return  activities, 
savings  associations  engaging  in  hi^er 
risk  activities  should  hold  more  capital 
to  protect  the  federal  deposit  insurance 
fund  and  to  provide  appropriate 
incentives  for  prudent  management 
Likewise,  institutions  that  engage  in 
lower  risk  activities  do  not  need  as  large 
a  capital  cushion  and  should  be 
permitted  to  operate  with  a  lower 
inininiiiTn  capital  requirement,  consistent 
with  protection  of  the  Insurance  fund 
and  the  long-term  safety  of  the  thrift 
industry  and  the  individual  savings 
association. 

The  Office  beUeves  that  savings 
associations  operating  with  adequate 
capital  have  more  incentive  and  are 
better  positioned  to  evaluate  the 
potential  risks  and  rewards  inherent  in 
various  activities.  Thus,  an  association 
operating  with  more  than  minimum 
amounts  of  capital  may  be  permitted  a 
wider  range  of  activities  without  as 
much  direct  regulatory  restriction, 
subject  only  to  supervisory  review. 

A.  12/88  Proposal 

On  December  15, 1988.  the  Federal 
Home  Loan  Bank  Board  ("Bank  Board" 
or  "Board")  issued  a  risk-based  capital 
proposal  f^2/88  proposal"),  whidi  it 
promulgated  for  a  ninety-day  public 
comment  period.  Board  Res.  No.  88- 
1342.  53  FR  51800  (Dec.  23. 1988).  The 
Bank  Board  held  public  hearings  on  this 
proposal  on  February  9  and  la  1980.  The 
Office  reopened  the  comment  period  on 
this  proposal  from  September  12, 1989, 
to  September  22, 1988.  in  order  to  allow 


additional  public  comment  on  the  effect 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
PubUc  Uw  No.  101-73. 103  Stat  183, 
("FIRREA"),  on  this  proposal  54  FR 
37944  (Sept  14. 1989). 

The  Bank  Board  had  also  adopted  two 
advance  notices  of  proposed  rulemaking 
on  capital-related  issues:  (1)  A  standard 
for  early  regulatory  intervention  that 
would  allow  appointment  of  a 
conservator  or  receiver  when  a  thrift 
institution  is  operating  with 
substantially  insufficient  capital  54  FR 
826  (Dec.  3a  1988);  and  (2)  an  interest- 
rate  risk  component  as  part  of  a  risk- 
based  capital  regulation,  54  FR  27885 
Only  3, 1988).  The  Bank  Board  did  not 
issue  notices  of  proposed  rulemaking  on 
either  issue.  The  Office  beUeves  both 
rulemakings  should  proceed  Thus, 
notices  of  proposed  rulemaking  on  these 
issues  will  be  published  in  the  near 
future.  Any  changes  adopted  as  a  result 
of  these  or  other  related  rulemakings 
will  be  incorporated  into  final  capital 
regulations. 

The  12/88  proposal  was  based  in  large 
part  upon  the  joint  notice  of  proposed 
guidelines  published  in  March,  1988,  by 
tiie  Federal  Reserve  Board  ("FRB").  the 
Office  of  the  Comptroller  of  the 
Currency  ("OCCJ.  and  the  Federal 
Deposit  Insurance  Corporation  ("FDIC) 
(Collectively,  "banking  regulators"  or 
"banking  agencies")  ("Joint  Notice"),  53 
FR  8550  (March  15. 1988)  as 
supplemented  by  the  final  action  of  the 
Basle  Supervisors  Committee  in  July 
1988  and  indications  in  August  1988  of 
the  way  in  which  the  banking  agencies 
would  resolve  certain  issues  raised  by 
the  Joint  Notice. 

The  12/88  proposal  would  require 
savings  associations  to  maintain  capital 
against  two  risks:  (1)  Credit  risk  (which 
is  primarily  the  risk  that  a  debtor  may 
default  causing  a  decline  in  value  or    - 
loss  on  an  investment);  and  (2)  interest- 
rate  risk  (which  is  primarily  the  risk  that 
changes  in  interest  rates  may  cause  the 
value  of  a  thrift's  asset  and  Uabihty 
portfolio  to  decline).  In  addition,  the 
proposal  included  a  collateralized 
borrowings  component  designed  to  help 
protect  the  insurance  fund  against 
uncompensated  risk  that  occurs  because 
insurance  premiums  are  levied  against 
insured  deposits  rather  than  assets  or 
total  Uabihties. 

The  Bank  Board  proposed  that  savings 
associations  maintain  capital  in  the 
amount  of:  (1)  No  less  than  6%  of  risk- 
weighted  assets  (including  both  on-  and 
off-balance  sheet  items)  as  protection 
against  credit  risk;  (2)  50%  of  the  change 
in  the  market  value  of  the  thrift's 
portfolio  equity  as  a  result  of  a  two- 


hundred  basis  point  shift  in  interest 
rates;  and  (3)  3%  of  collateralized 
borrowings.  This  capital  requirement 
could  only  be  satisfied  by  items  falling 
within  the  definition  of  "regulatory 
capital."  As  pcoposed,  regulatory  capital 
consisted  of  core  equity  capital 
primarily  capital  as  defined  by  generally 
accepted  accounting  principles 
("GAAF').  and  supplementary  capital 
which  contained  certain  other  items  that 
the  Bank  Board  also  believed  would 
provide  protection  against  risk  or  were 
required  by  statute  or  prior  regulation  to 
be  included.  The  12/88  proposal 
required  that  a  thrift  use  "core  equity 
capital"  to  satisfy  at  least  one-hedf  of  its 
capital  requirement.  In  addition  to  this 
risk-based  capital  requirement  the 
proposal  set  for  savings  associations  a 
leverage  ratio  requirement  the  leverage 
ratio  of  2%  of  core  equity  capital  to  total 
assets. 

B.FmREA 

On  August  9. 1980,  the  FERREA  was 
enacted.  It  established  the  Office  as  the 
primary  federal  banking  regulator  for  all 
savings  associations  and  savings  and 
loan  holding  companies.  It  abolished  the 
Bank  Board  effective  60  days  after  the 
statute's  enactment  Section  401(h)  of 
the  FIRREA  provided  that  orders, 
resolutions,  determinations,  and 
regulations  of  the  Bank  Board  in  effect 
on  the  date  of  FIRREA's  enactment  were 
to  remain  in  effect  until  modified, 
terminated,  set  aside,  or  superseded  in 
accordance  with  applicable  law  by  the 
appropriate  successor  agency.  The  Bank 
Board's  notice  of  proposed  rulemaking 
on  regulatory  capital  is  such  a  resolution 
and  the  Office  has  succeeded  to  that 
notice. 

Section  301  of  the  FIRREA  amended 
the  Home  Owners'  Loan  Act  of  1933 
("HOLA"),  by  adding  a  new  section  5(t), 
12  U.S.a  1464(1), »  requiring  tiie  Office  to 
promulgate,  by  November  7, 19B9. 
regulations  prescribing  uniformly 
applicable  capital  standards  for  all 
savings  associations.  These  regulations 
must  be  effective  by  December  7, 1989. 
Section  5(t)  contains  a  niunber  of 
provisions  affecting  the  content  of  these 
capital  standards,  establishes  transition 
rules  for  cert -i  in  provisions,  and  sets 
forth  certain  consequences  of  failure  to 
meet  these  standards.  Most  of  these 
provisions  are  discussed  in  greater 
detail  below  in  parts  I.C,  II.  and  in. 

New  section  5(t)  requires  the  Office  to 
establish  uniform  capital  standards  that 
require  savings  associations  to  satisfy 
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■  Hereafter,  tbe  •tatutoiy  capital  provisiona  will 
be  cited  by  reference  to  the  apprapttete  lactione  of 
thoHOLA. 


three  separate  tests:  A  risk-based 
capital  standard,  a  leverage  ratio 
standard,  and  a  tangible  capital 
standard.  Section  5(lXlHA).  All  three 
standards  must  be  no  less  stringent  than 
the  capital  standards  applicable  to 
national  banks.  Section  5(t)(l)(C).  The 
risk-based  capital  standard,  however, 
may  deviate  from  the  national  bank 
risk-based  capital  standards  "to  reflect 
interest-rate  risk  or  other  risks,  but  sudi 
deviations  shall  not  in  the  aggregate, 
result  in  materially  lower  levels  of 
capital  being  required  of  savings 
associations"  than  would  be  required 
under  the  OCC  standards.  Section 
5(tK2)(q. 

The  statute  requires  the  Office  to  use 
the  same  relevant  substantive 
definitions  as  the  OCC  in  tibese  capital 
standards,  with  certaiA  exceptions 
where  the  statute  itself  defines  terms. 
Section  5(1)  (9).  (10).  The  statiite 
contains  specific  provisions  mandating 
the  regulatory  treatment  of  qualifying 
supervisory  goodwill  (section  5(t)(3)^ 
purchased  mortgage  servicing  ri^ts 
(section  5(t)(4)).  and  subsidiaries  of 
savings  associations  (section  5(t)(5)). 
including  certain  transition  provisions. 
The  statute  also  sets  forth  certain 
consequences  of  failure  to  meet  these 
capital  standards  and  allows  savings 
associations  to  apply  for  exceptions  and 
exemptions  from  some  of  these 
consequences.  Section  5(t)  (6).  (7),  (8). 

C.  Outline  of  regulation 

1.  Structure  of  Capital  Regulations 

The  Office  has  reorganized  and 
relocated  Its  capital  regulations,  which 
appeared  at  9  S  561.13,  563.13, 563.14, 
563.14-1.  and  563.47  at  tiie  time  of  the 
12/88  proposal  into  a  new  part  567.  It 
believes  .this  new  structure  will  make  it 
easier  for  those  applying  or  subject  to 
these  capital  regulations  to  determine 
and  understand  their  content 

New  S  667.1  contains  definitions  of 
terms  used  in  the  capital  standards  and 
is  derived  from  §  563.13(b)  of  tiie  12/88 
proposal  lection  5(t)  of  the  HOLA,  and 
12  CFR  part  3.  appendix  A,  section  1(c). 
New  S  567.2  sets  forth  the  three-part 
capital  tests  that  savings  associations 
must  satisfy  and  the  transition  period  to 
the  full  phase-in  of  these  standards.  It  is 
derived  from  former  12  CFR  563.13(a) 
(1988).  S  563.13  (c)  and  (0  of  the  12/88 
proposal,  and  section  5(t)(l)  of  the 
HOLA.  Corresponding  sections  in  the 
OCC's  final  guidelines  are  located  in 
sections  1(a),  1(b).  and  4  of  12  CFR  part 
3,  appendix  A. 

llie  permissible  components  of  a 
savings  association's  capital  base, 
including  which  items  qualify  as  core 
capital  itdUch  items  qualify  as 


supplementary  capital  and  which  items 
must  be  deducted  in  determining  the 
savings  association's  capital  base  for 
puiposes  of  the  risk-based  and  leverage 
ratio  standards  are  set  forth  in  new 
8  667.5.  This  section  is  derived  from 
8  561.13  of  the  12/88  proposal  and 
corresponds  to  12  CFR  part  3.  appendix 
A,  section  2. 

The  credit  risk  categories  that  are 
used  in  determining  a  savings 
association's  risk-weighted  assets 
appear  at  8  567.6.  They  have  been 
derived  from  8  563.13(d)  of  tiie  12/88 
proposal  and  section  3  of  12  CFR  part  3, 
appendix  A. 

Section  567.8  contains  the  leverage 
ratio  required  by  section  5(t)(2](A)  of  the 
HOLA.  It  replaces  the  leverage  ratio 
proposed  at  8  563.13(c)(2)  of  the  12/68 
proposal.  Section  467.9  sets  forth  the 
tangible  capital  requirement  as  set  forth 
at  section  5(t](2)(B)  of  tiie  HOLA  and  tiie 
calculation  of  the  capital  base  for  this 
requirement 

Section  567.10  contains  the  statutorily 
mandated  consequences  of  a  savings 
association's  failure  to  meet  any  of  its 
regulatory  capital  requirements.  It  is 
derived  from  section  5(t)(6)  of  the  HOLA 
and  8  563.13(g]-Df  tiie  12/88  proposal 
Section  567.11.  which  reserves  certain 
authorify  for  the  Office,  is  derived  from 
8  563.13(i)  of  the  12/68  proposal  and  12 
CFR  3.4. 

2.  Derivation  of  Capital  Regulations 

This  rule  contains  elements  that  are 
specifically  mandated  by  new  section 
5(t),  elements  that  appeared  in  the  Bank 
Board's  12/88  proposal,  and  elements 
that  appeared  in  the  OCCs  final  capital 
guidelines  of  January  27. 1989.  The 
FIRREA  capital  provisions  are  the  basic, 
guiding  text  for  tiie  Office's  risk-based 
capital  rule.  With  respect  to  any  capital 
provisions  not  directiy  addressed  in  the 
statute  itself,  FIRREA  requires  the 
Office  to  use  the  OCCs  capital 
standards  as  its  benchmark  for  the 
standards  it  prescribes.  The  Bank  Board 
had  already  taken  the  OCCs  proposed 
capital  guidelines,  along  with  those  of 
the  other  banking  regulators,  as  its 
model  for  the  12/88  proposal.  Mudi  of 
the  12/88  proposal  therefore  anticipated 
FIRREA's  requirement  that  thrift  capital 
standards  derive,  in  large  measure,  form 
those  adopted  by  the  OCC  for  national 
banks.  Most  of  tiie  changes  form  the  12/ 
88  proposal  fall  into  the  following 
categories: 

a.  Statutory  resolution  of  an  issue. 
Section  5(t)  of  the  HOLA  requires  the 
deduction  of  certain  items  firom  a 
savings  association's  capital  base,  such 
as  goodwill  certain  other  intangible 
assets,  and  investments  in  certain 
subsidiaries.  The  statute  also  requires 


the  consolidation  of  the  assets  of  other 
subsidiaries  in  determining  the  savings 
association's  capital  requirements.  It 
also  provides  tiiat  some  assets  must 
meet  certain  characteristics,  often  tied 
to  the  treatment  of  such  assets  by  other 
banking  regulators,  most  often  the  OCC, 
in  order  to  qualify  for  special  statutory 
treatment 

b.  Revisions  based  upon  the  OCC'a 
treatment  of  an  issue  in  its  final 
guidelines.  Section  5(t)  of  the  HOLA 
estabUshes  tiie  OCCs  final  risk-based 
capital  guidelines  as  a  benchmark  for 
the  Office's  risk-based  capital 
regulations.  These  final  guidelines 
reflect  certain  changes  from  the  Joint 
Notice.  The  Office  has  followed  these 
final  guidelines  in  resolving  differences 
in  most  areas  where  the  12/88  proposal 
differed  frotn  the  Joint  Notice,  such  as 
the  risk-weighting  of  Government 
National  Mortgage  Association 
("GNMA")  securities  and  tiie 
components  of  core  cepital 

c  Revisions  based  upon  responses  to 
comments  or  the  Office's  experience. 
Section  5(t)  does  not  require  the  Office's 
risk-based  capital  regulation  to  be 
identical  to  the  OCCs  final  capital 
guidelines.  It  specifically  permits  the 
Office  to  address  different  risks  and  to 
resolve  certain  issues  differenUy  from 
tiie  OCC,  provided  tiiat  tiie  Office's 
regulations  are  materially  equivalent  to 
the  OCCs  final  guideUnes  and,  thus,  tiie 
capital  standards  apphed  to  tiie  thrift 
industry  are  no  less  stringent  "in  the 
aggregate"  than  those  applied  to 
national  banks.  The  FIRREA  Conference 
Report  expUcitiy  stated:  "Botii  banking 
and  thrift  regulators  have  devoted 
considerable  effort  to  the  mutual 
development  of  risk-based  capital 
standards.  These  efforts  have 
demonstrated  that  the  initial  standards 
will  evolve  and  be  refined  over  time  as 
the  regulators  and  the  regulated 
institutions  gain  experience  witii  the 
appropriate  standards  applicable  to  the 
various  investments  made  by  depository 
instihitions."  H.R.  Rpt  101-222  (Aug.  4, 
1989). 

The  Office  has,  therefore,  reviewed 
the  12/88  proposal,  the  comments 
received  thereon,  and  the  supervisory 
experience  of  the  Office's  predecessor 
agency  in  addition  to  the  OCCs  final 
guidelines  in  addressing  certain  issues. 
As  a  result  it  is  assigning  higher  risk 
weights  to  some  assets  (such  as  loans 
ninefy  days  past  due  and  repossessed 
assets)  and  is  assigning  lower  risk 
weights  to  others  (such  as  privatefy 
issued  mortgage-back  securities  of 
investment  grade)  than  the  OCC. 

The  Office  believes  that  all  of  tiie 
issues  resolved  in  this  rule  have  been 
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adequatefy  aired  for  public  notice  and 
comment  as  required  by  the 
Administrative  Procedure  Act  5  U.S.C 
552,  through  the  initial  90-day  comment 


A  savings  association's  risk-based 
capital  requirement  is  calculated  based 
on  the  credit  risk  presented  by  both  its 
on-balance  sheet  assets  and  off-balance 


be  held  against  credit  risk  at  the  time  it 
adopts  an  interest-rate  risk  requirement 
BO  that  the  overall  risk-based  capital 
requirement  for  the  thrift  indust^r. 

inr.1ia/1ina  r^rioAlt  anA  Intopoaf-rof  A  vlair 


lUderal 
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companiea;  34  trade  assodatiwis;  11  law 
firms;  9  investment  banking  fiima;  S 
consultants  6  mortgage  inmiranca 
companies;  4  government  corporations 

nr  aaancAttm  A  induatrv-relatRa 


The  Office  is  adopting  the  position 
taken  by  the  OCC:  secutittes  issued  by 
GNMA  are  placed  in  the  OX  risk- 
weighted  category,  to  the  extent  they 

ara  hankad  hv  tha  full  faith  and  rrtwlit  nf 


have  been  added  to  the  definition  of 
hi^-qnality  mortgage-related  securities. 

3.  Claims  on  and  Balances  Due  from 
Federal  Home  Loan  Banks.  Federal 
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adequately  aired  for  public  notice  and 
conunent  a«  required  by  the 
Administrative  Procedure  Act,  5  U.S.C 
552,  through  the  initial  00-day  conunent 
period  on  the  12/88  proposal  (during 
which  two  days  of  public  hearings  were 
held)  as  well  as  the  eight-day  reopening 
of  the  comment  period  (during  which  the 
Office  held  another  public  hearing)  after 
FIRREA  was  enacted.  Because  section 
5(t)(l)  requires  the  Office  to  adopt  a 
final  capital  regulation  not  later  than  90 
days  after  enactment  of  FIRREA.  there 
was  not  adequate  time  to  both  provide  a 
longer  comment  period  and  comply  with 
this  statutory  deadline.  The  Office 
invites  additional  comments,  however, 
on  this  role,  and  will  consider  any  such 
comments  fan  determining  whether  future 
revisions  are  appropriate.  AdditionaUy, 
where  the  regulation  indicates  that 
supervisory  guidance  will  be  provided  to 
supplement  portions  of  these 
regulations,  the  '^ce  welcomes 
commente  on  matters  that  will  be 
addressed  in  such  guidance. 

The  Office  anticipates  publishing  in 
the  near  future  two  notices  of  proposed 
rulemaking— one  dealing  with  the 
approiniate  risk-weight^  of  residential 
mortgage*related  producte  and  one 
dealing  wlUi  interest-rate  risk— which  it 
anticipates  will  result  in  deviations  from 
the  OCCs  final  guidelines.  It  anticipates 
that  any  such  deviations  will  better 
address  the  particular  risks  most 
common  in  mrift  portfolios  than  would 
the  OCCs  final  capital  guidelines,  which 
were  crafted  to  address  primarily  the 
risks  inherent  in  national  bank 
portfolios. 

3.  Substantive  Content  of  Capital 
Regulation. 

The  rule  published  today  esteblishes 
three  standards  that  a  savings 
association  must  satisfy  in  order  to  meet 
ite  capital  requirement  A  leverage  ratio 
of  core  capital  to  adjusted  total  assets,  a 
tangiUe  capital  standard  expressed  as  a 
percentage  of  adjusted  total  assets,  and 
a  risk-based  capital  standard  expressed 
as  a  percentage  of  risk-weighted  assets. 
Currentiy,  the  risk-based  capital 
stendard  only  addresses  die  credit  risk 
inherent  in  the  assete  in  a  thrift's 
pottfolia  There  are  other  risks  that  are 
inherent  in  savings  associations  and 
their  portfolios,  even  where  assete  may 
present  litUe.  if  any,  credit  risk,  such  as 
operating  risk,  liquidity  risk,  and  risk  of 
£raud.  Hie  leverage  and  tangible  capital 
requiremente  are  intended  to  ensure,  that 
ho  matter  how  free  from  credit  risk  • 
savings  association  may  be,  it  must 
fwahitaln  a  miaimum  amount  of  capital 
measured  fai  terms  of  ite  tottd  assete  as 
protection  against  these  risks. 


A  savings  association's  risk-based 
capital  requirement  te  calculated  based 
on  the  credit  risk  presented  by  both  ite 
on-balance  sheet  assete  and  off-balance 
sheet  commitmente  and  obligations. 
With  certain  limited  exceptions,  the 
asset  base  of  a  savings  association  te 
determined  on  a  consolidated  basis,  /.e.. 
including  ite  subsidiaries.  Assete  are 
assigned  a  credit-risk  weighting  based 
upon  their  relative  risk.  Risk  weighte  are 
generaUy  tied  to  the  nature  of  the 
underlying  obligor. 

The  risk-wei^tings  range  from  0%  for 
assete  backed  by  the  full  faith  and  credit 
of  the  United  States  or  that  pose  no 
credit  risk  to  the  savings  association  to 
200%  for  delinquent  or  repossessed 
assete.  Certain  assete,  such  as  equity 
investmente  after  a  limited  phase-out 
period,  are  not  included  in  die 
calculation  of  either  the  risk-based 
assete  or  the  capital  base  of  a  savings 
association.  In  other  words,  certain 
assets  require  dollar-for-dollar  capital 
backing.  The  Office  recognizes  that  such 
treatment  may  encourage  thrifte  to  put 
certain  assete  in  a  subsidiary  where 
their  investment  may  be  levered.  The 
degree  of  leverage,  however,  te 
determined  by  investors  in  the 
subsidiary  who  can  evaluate  the  risk. 
The  Office  believes  that  it  is  more 
approprUte  for  the  market  (at  the 
subsidiary  level),  rather  tlum  the 
regulator  (at  the  parent  level),  to 
determine  the  capital  required  to  back 
certain  risky  assets. 

Off-balance  sheet  commitmente  are 
converted  to  a  "credit  equivalent" 
amount  by  using  a  conversion  factor 
intended  to  estimate  the  likelihood  that 
the  contingent  obligation  will  result  in 
an  actual  obligation  of  the  savings 
assodation  and  the  potential  size  of  loss 
such  items  may  result  in.  That  amount  te 
then  risk-weighted  according  to  the  risk 
associated  with  the  underlying  obligor, 
lust  as  an  on-balance  sheet  asset  would 
be.  The  amount  of  risk-weighted  assete 
will  tiien  be  multiplied  by  a  credit  risk 
capital  requirement  to  determine  the 
minimiim  amount  of  capital  required  for 
that  savings  association.  That 
requirement  te  phased-in  over  a  limited 
number  of  years  on  a  schedule  similar  to 
the  one  diat  will  be  effect  for  national 
banks. 

Today's  regulations,  unlike  the  12/88 
propos^  do  not  contain  capital 
requiremente  based  upon  a  savings 
assodation's  level  of  interest-rate  risk  or 
the  amount  of  collateralized  borrowings 
it  holds.  As  indicated  above,  the 
interest-rate  risk  capital  requirement 
will  be  addressed  in  a  separate  notice  of 
proposed  rulemaking.  The  Office  intends 
to  a^yost  the  amount  of  capital  that  most 


be  held  against  credit  risk  at  the  time  it 
adopte  an  interest-rate  rtek  requirement 
so  that  the  overall  risk-based  capital 
requirement  for  the  thrift  industry, 
induding  credit  and  interest-rate  risk 
componente  will  be  no  less  stringent 
than  the  minimum  capital  requirement 
imposed  on  national  banks. 

Section  1001  of  FIRREA  requires  a 
study  of  the  federal  deposit  insurance 
system  to  review  the  tesue  of  whether 
collateralized  borrowings  should  be 
added  to  the  deposit  insurance  base. 
The  Office  believes  that  collateralized 
borrowings  should,  therefore,  not  be 
addressed  in  ite  capital  rule  at  thte  time. 

The  nde  also  sete  forth  the  items  diat 
count  as  capital  and  that  may  be  used  to 
sattefy  the  risk-based  capital 
requirement  "Core  capital"  *  indudes 
items  of  a  more  permanent  nature,  such 
as  common  stoddiolders'  equity  and 
retained  earnings.  Certain  other  items 
provide  a  somewhat  lesser  degree  of 
protection,  often  because  of  their 
nonpermanent  nature  or  their  inqwsition 
of  fixed  obligations.  These  items  are 
considered  "supplementary  capitaL**  * 
Together,  the  sum  of  core  and 
supplementary  capital  equal  a  savings 
assodation's  "total  capitaL" 

Although  both  core  and 
nqiplementary  capital  may  be  u^ed  in 
meeting  the  risk-based  capital 
requirement  the  amount  of 
supplementary  capital  that  may  be 
counted  toward  that  requirement  te 
limited  to  the  amount  of  the 
assodation's  core  capitaL  Additional 
limite  are  pteoed  upon  certain  types  of 
supplementary  capital  sudi  as  hybrid 
capital  instrumente  tiiat  have  some 
characteristics  of  both  debt  and  equity 
and  general  loan  and  lease  valuation 
loss  allowances.  These  limite  may 
restrid  the  extent  to  which  these  forms 
of  supplementary  capital  may  be  used  to 
sattefy  the  savings  assodation's  capital 
requirement  Items  that  are  deducted 
from  a  savings  assodation's  asset  base 
in  detennining  ite  assete  are  also 
necessarily  deducted  from  ite  capital 
since  capital  equals  assete  minus 
UabiUties. 

n.  Summary  of  Coaunante 

The  Office  received  a  total  of  375 
comment  letters  from  307  different 
commenters.  Kfany  commenters 
submitted  more  dian  one  comment  letter 
during  the  rulemaking  process.  Tliose 
who  submitted  commente  included:  207 
savings  assodations  and  related 
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companies;  34  trade  assodatims;  11  law 
firms;  0  bivestment  banking  firms;  6 
consultants;  6  mortgage  innoance 
companies;  4  government  coiporations 
or  agendes;  4  industry-related 
companies;  3  multilateral  lending 
institutions;  one  commercial  bank;  and 
one  certified  public  accounting  firm. 
Also  received  were  14  commente  from 
students  in  a  college  finandal 
intermediations  dass,  one  comment 
from  a  law  firm  representing  credit  card 
companies  and  one  comment  from  a 
ratings  service.  Aldiough  commente 
received  before  August  8, 1988 
addressed  the  Bank  Board  and  those 
received  after  that  date  addressed  the 
Office,  this  summary  will  for 
consistency,  refer  tlm>ughout  to  the 
Office.      Ij 

A.  Credit  Bisk  Weightings 

The  overwhebning  majority  of 
commenters  supported  the  12/38 
proposal  to  move  to  a  capital 
requirement  primarily  based  on  a  risk- 
weighted  asset  base.  Commenters 
focused  their  attention  on  specific  risk 
weightings  as  summarized  below. 

1.  Full  Faith  and  Credit  Obligations 

The  12/68  proposal  placed  obligations 
backed  by  the  full  faith  and  credit  of  the 
U.S.  Government  or  ite  agendes  in  the 
0%  risk-weight  category,  except  for 
mortgage-backed  securities.  As  noted  in 
the  preamble  to  the  12/88  proposal  this 
treatment  could  lead  to  an  anomaly 
whereby  mortgages  guaranteed  by  the 
Veterans  Administration  and  Federal 
Housing  Adminteti-ation  ("VA/FHA"), 
as  federcd  agendes,  would  be  placed  in 
the  0%  category,  but  the  securities 
backed  by  those  mortgages  (GNMA 
securities)  would  be  placed  in  the  20% 
.category. 

Commenters  who  addressed  thte  issue 
agreed  that  G^MA  securities  should  be 
placed  in  the  0%  risk-weight  category 
because  they  are  backed  by  tiie  fiill  faith 
and  credit  of  the  U.S.  Government  and 
present  virtually  no  credit  risk  to  the 
insurance  fund.  A  few  commenters 
pointed  out  that  loans  guaranteed  by  the 
VA  and  FHA.  in  fact  present  more  risk 
to  thrifte  than  GNMA  securities.*  Many 
commenters  suggested  that  the  Office 
follow  the  lead  of  die  banking  regulators 
and  place  GNMA  securities  in  the  0% 
risk-weighted  category  and  the 
underlying  guaranteed  mortgages  in  the 
20%  category. 


•  Cora  oqiital  b  •qahralant  to  OCCt  Hart 
aiiltal  ••  Ml  ioctt  ki  iti  final  loiddfaMt. 

*  SupplauMitary  e^Mal  to  MinhrakBl  to  lb* 
OOC*  Ttor  a  coital  M  Ml  ioctt  la  tli  I 


«  Om  ooaiBMntar  ■tatod  dwt  VA  goanntMd 
loana  pay  dM  lender  a  maxiiiiiim  of  taOAX)  or  80K 
of  dia  original  principal  amount  wUdwvar  it  laaa. 
TVa  FHA  ptofidM  that  kiidan  *at  do  not  dafaoll 
wiU  noaiva  «*ly  ««  of  fta  vdM  of  aMb  pnpartH 
when  dMV  aM  aaai^Md  to  tha  DapvtaMt  af 
Hooaiiv  andUibaB  DowalopaMot 


The  Office  te  adopting  the  position 
taken  by  the  OCC  securities  issued  by 
GNMA  are  placed  in  the  0%  risk- 
weighted  category,  to  the  extent  they 
are  backed  by  the  full  faith  and  credit  of 
the  United  Stetes  Government  and 
mortgages  guaranteed  by  the  VA  and 
FHA  are  placed  in  the  20%  category  (to 
the  extent  they  are  guaranteed  by  tiie 
FHA  or  VA).  Obligations  collaterlized 
by  securities  tesued  or  guaranteed  by 
the  U.S.  Government  or  one  of  ite 
agendes  remain  in  the  20%  risk-weight 
categoiy. 

2.  High  Quality  Mortgage-Related 
Securities 

The  12/88  proposal  defines  high 
quaUty  mortgate-related  securities  as 
mortgage-related  securities  qualifying 
under  section  3(c](41)  of  the  Securities 
Exdiange  Ad  Of  1934,  commonly 
referred  to  as  Secondary  Mortgage 
Market  Enhancement  Ad  or  "SMMEA" 
securities.*  Several  commenters  raised 
the  concern  that  the  definition  would 
not  indude  Federal  National  Mortgage 
Association  ("FNMA")  and  Federal 
Home  Loan  Mortgage  Corporation 
("FHLMC)  mortgage-related  securities. 
Other  commenters  suggested  that  the 
Office  revise  ite  definition  because,  as 
defined  in  the  proposal,  the  term 
mortgage-related  security  would  mean  a 
security  representing  an  interest  in,  or 
one  secxired  by  and  payable  solely  from, 
mortgage  assets.  Thus,  mortgage-backed 
bonds  would  be  excluded  because  they 
are  backed  by,  but  not  solely  payable 
from  mortgage  assete. 

The  Office  has  re-examined  the 
definition  of  high  quality  mortgage- 
related  securities  in  response  to  these 
commente  and  has  expanded  ite 
definition  to  specifically  indude 
mortgage-related  securities  issued  by,  or 
fully  guaranteed  as  to  prindpal  and 
interest  by,  FNMA  and  FHLMC  and 
mortgage-backed  bonds.  It  has  also 
conduded  that  for  purposes  of  a  20% 
risk-weighting,  high-quality  mortgage- 
backed  bonds  [i.e.,  mortgage-badced 
bonds  rated  in  the  top  two  investment 
grade  ratings  by  a  nationally  recognized 
rating  agency)  present  no  more  credit 
risk  than  high-quality  mortgage-related 
securities.  Tlius,  mortgage-backed  bonds 


*  BtieBy,  SMMEA  aacoritiea  an  aecuitiea  latad 
in  one  of  the  t«*a  lilgfaaat  rating  catagoiiM  by  at 
least  one  nationaDy  racogniaad  atatiatical  rating 
organization  and  either  (1)  Repreaant  ownerahlp  of 
one  or  more  proniaaoiy  notaa  which  are  directly 
aecur«d  by  a  fital  Uea  OB  a  aingle  paroel  <rf  real 
esUta  and  were  originatod  by  a  Mvlngi  aaaodatica 
or  timilar  iiiatitotion  auparviaad  and  examined  by  a 
Federal  or  atate  authority;  or  (2)  are  aecnnd  by  one 
or  mora  pftmlaaoiy  Dotoa  which  by  its  tiffmai 
piwrida  far  paymaola  of  pftoc^Ml  la  ralattoa  to 
paymanta  on  notoa  miming  the  raqulraBaenti  to  (1). 
abova. 


have  been  added  to  the  definition  of 
hi^-qnality  mortgage-reteted  securitiea. 

3.  Claims  on  and  Balances  Due  firom 
Federal  Home  Loan  Banks,  Federal 
Reserve  Banks  and  Domestic  Depositoiy 
Institutions 

Commenters  generally  suggested  diet 
balances  due  from  Federal  Home  Loan 
Banks  and  Federal  Reserve  Banks 
should  be  placed  in  the  0%  risk-wei^ted 
category.  Some  commenters  viewed 
deposite  in  tiiese  institutions  as  cash 
equivalente.  Otiiers  expressed  the  view 
that  a  quaUtative  difference  existe 
between  deposits  in  a  Federal  Home 
Loan  Bank  or  Federal  Reserve  Bank  and 
deposite  in  a  domestic  depository 
institution  that  calls  for  a  lowering  of 
the  rtek-weight  category  for  the  former. 

Some  commenters  suggested  that 
balances  due  from  domestic  depository 
institutions  should  be  broken  down  into 
two  categories:  Federally  insured 
deposits  and  those  that  are  uninsured. 
Insured  deposits,  according  to  these 
commenters,  should  be  placed  in  the  0% 
category  and  uninsured  deposits  in  the 
20%  category.  The  Office  believes  that 
Federal  Reserve  Bank  reserves, 
balances  and  stock  present  little  or  no 
credit  risk.  Therefore,  deposit  reserves 
and  other  balances  at  Federal  Reserve 
Banks  as  well  as  the  book  value  of  paid- 
in  Federal  Reserve  Bank  are  placed  in 
the  0%  risk-weight  category,  consistent 
writh  tiie  OCCs  final  guidelines.  Claims 
on  and  balances  due  from  Federal  Home 
Loan  Banks  are  placed  in  the  20%  risk- 
weight  category  consistent  with  the 
treatment  afforded  these  assets,  as 
direct  daims  on  a  United  Stetes 
government-sponsored  entity,  under  the 
OCC  final  guidelines.  The  Office  has 
also  dedded  that  the  entire  amount  of 
balances  due  from  domestic  depository 
institutions  should  remain  in  the  20% 
risk-weight  category  not  only  because 
the  OCC  places  these  assete  in  the  20% 
category,  but  also  because  of  the 
difficulty  of  determining  the  amount  of 
insurance  coverage  av^able  on  such 
deposite  prior  to  an  institution's 
liquidation. 

4.  Stock  of  Federal  Home  Loan  Banks 

Many  commenters  thought  that  stock 
in  Federal  Home  Loan  Ba^  should  be 
pkced  in  the  0%  risk-weight  category 
rather  than  the  20%  category  because  it 
te  a  required  investment  for  members  of 
the  Federal  Home  Loan  Banks. 

Federal  Home  Loan  Bank  stock 
remains  in  the  20%  risk-weight  category. 
The  Office,  after  careful  considwation  of 
the  comments,  te  reserving  the  0%  itek-  ' 
weight  category  for  assete  which  are 
backed  by  du  M  faidi  and  credit  of  die 
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United  States  Goveroment  and  those 
assets  that  possess  negligible  credit  risk 
and  that  have  been  placed  in  the  0% 
category  by  the  OCC  In  its  final 
guidelines. 

5. 1-i  Family  Residential  Mortgages 

Tlie  12/88  proposal  placed  permanent 
1-4  family  residential  first  mortgage 
loans  with  loan-to-value  ratios  not 
exceeding  80%  at  origination  in  the  50% 
risk-weight  category,  unless  they  were 
backed  by  qualifying  private  mortgage 
insurance.  All  other  1-4  family 
residential  loans  were  assigned  to  the 
100%  risk-weight  category. 

This  aspect  of  the  proposal  drew  a 
number  of  comments  containing 
suggestions  as  to  how  to  analyze  risk 
characteristics  of  mortgage  loans. 
Overall  commenters  expressed  concern 
that  a  60%  risk  weighting  for  qualifying 
mortgages  was  too  nigh,  given  historical 
loss  experience,  especially  when 
compared  with  other  common  types  of 
bank  and  thrift  assets,  such  as 
commercial  and  consumer  loans. 
Several  commenters,  in  an  effort  to 
address  this  problem,  supported  a 
system  of  risk  weighting  that  would 
measure  risk  in  terms  of  loan-to-loan 
value  ratios,  loan  seasoning,  private 
mortgage  insurance,  geographic 
distribution,  fixed  versus  adjustable 
rates,  and  a  variefy  of  other  factors. 
Other  commenters  were  concerned  that 
die  higher  risk  weighting  of  home  loans 
compared  to  mortgage-backed  secturities 
would  cause  thrifts  to  hold  securities 
rather  than  loans,  thereby  imposing 
unnecessary  transaction  costs.  One 
commenter  argued  that  this  trend  would 
drive  up  the  cost  of  agency  guarantees 
and.  in  turn,  lead  to  higher  costs  to  home 
buyers. 

Several  commenters  provided 
anecdotal  information  regarding  loss 
experience,  but  few  provided  data 
regarding  the  impact  of  each  of  these 
factors  on  the  relative  risk  of  mortgage 
loans.  A  few  commenters  provided 
statistics  that  demonstrate  a  correlation 
between  the  incidence  of  claims  on 
private  mortgage  insurance  and  loan-to- 
value  ratios.  Ctee  private  mortgage 
insiirer  stated  that  virtually  all  of  the 
$250  million  in  claims  paid  out  for  the 
calendar  years  1967-68  was  made  to 
policy  holders  with  loan-to-value  ratios 
greater  than  80%. 

Many  commenters  suggested  that 
nonqualifying  mortgages  should  be 
placed  in  the  50%  risk-weight  category 
after  two  years  of  timely  payments. 
Statistics  presented  by  one  mortgage 
insurer,  however,  indicate  that  the  risk 
of  default  on  a  mortgage  peaks  during 
the  ddrd  and  fourth  year  of  the  loan  and 
remains  significant  Into  the  sixth  and 


seventh  years.  Other  commenters 
agreed  that  a  two-year  seasoning  does 
not  significantly  reduce  the  risk  of 
default 

Some  commenters  thought  it  wise  to 
distinguish  between  fixed-rate  and 
adjustable-rate  mortgages,  especially 
those  with  "teaser"  rates.  Commenters 
suggested  that  1-4  family  residential 
mortgages  with  fixed  rates  and  loan-to- 
value  ratios  of  less  than  50%  presented 
virtually  no  risk  and  many  suggested 
that  they  be  placed  in  risk-weight 
categories  lower  than  50%  (suggestions 
ranged  from  the  20%  category  to 
suggested  new  categories  of  25%  or  33%). 
It  was  suggested  that  adjustable-rate 
mortgages  present  a  greater  risk  of 
default  and,  therefore,  should  be  risk- 
.  weighted  at  a  higher  level  (50% 
category).  Mortgages  with  negative 
amortization  features,  some  commenters 
argued,  should  be  placed  in  the  highest 
risk-weight  category  assigned  to 
residential  mortgages. 

The  Office  received  conflicting 
comments  regarding  the  requirement 
that  1-4  family  residential  mortgages  be 
insured  by  private  mortgage  insurance 
companies  to  an  80%  loan-to-value  ratio 
in  order  to  qualify  for  a  50%  risk 
weighting.  Some  commenters  expressed 
strong  support  for  the  explicit  use  of  . 
private  mortgage  insurance  as  a 
condition  for  classifying  home  loans  on 
the  basis  that  self-insurance  does  not 
shift  risk  away  from  the  federal 
insurance  fond  and  hurts  small-to- 
medium-sized  thrifts  that  lack  the 
resources  to  undertake  a  self-insurance 
program.  Others  supported  the  inclusion 
of  self-insurance  because,  in  their  view, 
it  is  more  cost  effective  and  provides 
flexibility  to  nonstandard  home  buyers. 
One  commenter  suggested  that  the 
Office  could  require  reserves  of  at  least 
twice  an  institution's  average  annual 
loss  experience  to  protect  the  federal 
deposit  insurance  fund  &t>m  risks 
related  to  self-insurance  programs. 

With  respect  to  the  definition  of 
qualifying  mortgage  loan,  the  preamble 
to  the  12/88  proposal  stated  that  private 
mortgage  insurance  must  be  provided  by 
an  investment  grade  issuer  approved  by 
the  FHLMC  and  FNMA.  The  proposed 
regulatory  language  did  not,  however, 
refer  to  the  need  for  an  hivestment  grade 
rating.  One  commenter  suggested  that 
the  O^ca  amend  the  definition  to 
include  a  requirement  that  issuers  be 
rated  by  a  national  rating  agency. 
Another  commenter  suggested  that  the 
Office  drop  the  rating  requirement 
because  the  rating  agencies  require  diat 
an  insurer  be  in  business  fm  five  years 
in  some  cases.  Thus,  a  rating 
requirement  would  create  a  barrier  to 


entering  the  private  mortgage  insurance 
business. 

Many  commenters  asked  the  Office  to 
clarify  the  term  1-4  family  residence." 
Specifically,  commenters  sought 
clarification  of  the  treatment  of 
condominiums,  manufactured  housing, 
mobile  homes  and  time-share 
arrangements. 

The  data  submitted  by  commenters  as 
well  as  the  data  available  to  the  staff 
from  their  research  suggest  that, 
relatively,  the  risk  weighting  for 
mortgages  is  too  high  compared  with  the 
risk  of  credit  loss  from  other  types  of 
loans.  In  particular,  the  credit  risks 
associated  with  commercial,  consumer, 
and  agricultural  loans  appear 
substantially  greater  than  the  difference 
implied  by  a  50%  versus  100%  risk 
weight  It  is  less  clear  whether  the 
appropriate  re^iponse  is  higher 
weightings  for  those  assets  or  lower 
weightings  for  the  lowest  risk  of  the 
residential  mortgage  assets.  Competitive 
equalify  and  the  Basle  accord,  however, 
suggest  that  higher  weights  for 
conunercial  consumer  and  agricultiural 
loans  by  thrifts  are  not  appropriate. 

As  a  result  today's  risk-based  capital 
regulations  retain  a  50%  risk  weighting 
for  qualifying  1-4  family  residential 
mortgages,  which  is  consistent  with  the 
OCC's  final  guidelines.  The  Office, 
however,  will  be  proposing,  in  a 
separate  rulemaking  action,  an  optional 
"marginal  capital"  calculation  method 
for  1^  family  mortgages  and  other 
residential  mortgage-related  assets 
designed  to  address  the  concerns 
expressed  by  commenters.  The  marginal 
approach  would  require  higher  capital 
as  loan-to-value  ratios  rise  and,  thus, 
would  recognize  the  direct  relationship 
between  loan-to-value  ratios  and  credit 
risk.  If  the  marginal  capital  approach  is 
adopted,  it  will  be  an  optional  method  of 
calculating  capital  requirements  for  1-4 
family  residential  mortgages. 

The  Office  has  incorporated  the  OCC 
definition  of  residential  property  to 
clarify  the  types  of  property  considered 
residential  for  purposes  of  inclusion  in 
the  50%  risk-weight  category. 
Residential  property  includes  houses, 
condominiums,  cooperative  units,  and 
manufactured  homes.  Boats  and  motor 
homes  are  not  considered  residential 
property,  even  if  they  are  used  as  a 
primary  residence.  In  addition,  the 
Office  has  made  clear  in  its  definition 
that  time-share  properties  do  not  qualify 
as  residential  property  for  this  purpose. 

With  respect  to  the  definition  of 
qualifying  mortgage  loan,  die  Office  has 
diosen  to  retain  the  80%  loan-to-value 
ratio  requirement  It  is  the  Office's 
e^qperience  that  default  rates  increase 


dramatically  as  loan-to-value  ratios  rise 
above  the  80%  level.  This  e)q)erience 
was  echoed  by  commenters  who  have 
analyzed  mortgage  default  rates.  Given 
these  observabons  and  the  Office's  long 
experience  with  the  thrift  industry  and 
residential  mortgage  lending,  the  Office 
is  adopting,  in  addition  to  the  OCC 
standard  of  prudent  underwriting,  the 
80%  loan-to- value  ratio  requirement 

In  addition,  the  Office  has  not  chosen 
to  require  that  issuers  of  private 
mortgage  insurance  also  demonstrate  an 
investment  grade  rating.  Private 
mortgage  insurers  are  already  required 
to  have  FIS^IA  or  FHLMC  approval 
While  the  Office  wants  to  ensure  that 
mortgage  insurance  is  provided  by 
reliable  issuers,  it  does  not  wish  to 
create  a  barrier  to  entering  the  private 
mortgage  insurance  industry.  The  Office 
believes  that  FT^MA  or  FHLMC  approval 
should  generally  be  adequate  in  Uiis 
regard  The  Office  reserves  the  right 
however,  on  a  case-by-case  basis,  to 
deny  "qualifying  treatment"  where 
circumstances  merit 

The  Office  has  not  been  presented 
with  sufficient  recent  market  data 
demonstrating,  over  a  significant  period 
of  time,  that  adjustable  rate  and 
negative  amortization  mortgages  present 
credit  risks  so  appreciably  hi^er  than 
fixed-rate  mortgages  so  as  to  merit 
placing  them  in  a  higher  risk  category, 
lie  data  presented  on  seasoning  as  a . 
possible  factor  in  risk  weighting 
mortgages  leads  the  Office  to  the 
conclusion  that  such  seasoning  does  not 
adequately  lower  the  risk  on  high  loan- 
to-value  residential  mortgages. 
Ilierefore,  the  Office  is  following  the 
12/88  proposal  in  both  of  these  areas. 

6.  Home  Equity  Loans 

The  commenters  who  addressed  the 
12/88  proposal  to  place  home  equify 
loans  in  the  100%  category  uniformly 
argued  that  if  the  home  equify  loan  (or 
second  mortgage]  when  combined  with 
the  first  mortgage,  has  a  loan-to-value 
ratio  of  less  £an  80%,  then  the  loan 
should  fall  within  the  50%  risk-weight 
category.  These  commenters  argued  that 
the  risk  involved  with  home  equify  loans 
is  related  to  the  combined  loan-to-value 
ratio  of  the  first  and  second  lien,  not  the 
fact  that  the  loan  represents  a  second 
lieiL  Some  commenters  took  the  position 
that  these  loans  are,  in  fact  less  risky 
because  institutions  have  the  - 
opportunify  to  review  the  payment 
history  and  appraisal  comparables  in 
well-established  neighborhoods.  ' 

The  Office  addresses  this  issue  in  its 
proposal  regarding  the  marginal  capital 
option  for  mortgages.  The  Office 
encoutges  comments  on  the  proposed 
treatment  of  home  equify  loans  under 


tb«  marginal  approach.  In  the  meantime, 
the  Office  is  leaving  home  equify  loans 
in  the  100%  risk-wei^t  category, 
consistent  with  OCC  final  guidelines. 

7.  Multifamily  Housing 

The  12/88  proposal  like  those  of  the 
federal  banking  agencies,  placed 
multifamily  housing  in  the  100%  risk- 
weight  category.  This  proposal  drew  a 
great  deal  of  criticism,  most  of  which 
centered  on  the  need  to  provide 
multifamily  housing.  Many  commenters 
argued  that  the  principal  purpose  of  the 
thrift  charter  is  to  provide  affordable 
housing.  These  commenters  said,  in 
support  of  their  arguments,  that 
approximately  40%  of  the  nation's 
population  lives  in  multifamily  housings 
and  in  particular,  in  buildings  with  5-20 
units.  One  commenter  claimed  that 
these  &-20  unit  buildings  account  for 
55%  of  all  apartment  units  in  the  United 
States  and,  therefore,  the  Office  should 
encourage  thrift  lending  on  this  type  of 
housing. 

These  commenters  also  criticized  the 
proposal  for  placing  loans  for 
multifamily  housing  in  the  same 
category  as  commercial  consumer  and 
construction  loans.  Several  commenters 
urged  that  apartment  loans  on  such 
biHldings  are  well  suited  to  the 
underwriting  expertise  of  thrifts  in  the 
communify  and  should  be  placed  in  a 
lower  risk-weight  category.  It  was 
suggested  by  many  that  high-qualify 
multifamily  loans  should  be  placed  in 
the  50%  risk-weight  category.  Others 
suggested  a  75%  risk-weight  category  for 
multifamily  mortgage  loans. 

High  qualify  multifamily  loans  were 
characterized  by  commenters  as  first 
Uens  *  with  loan-to-value  ratios  of  not 
exceeding  80%.  Some  commenters  would 
add  to  this  definition  of  qualifying 
multifamily  loans  one  or  more  of  the 
following  criteria:  Balloon  payments,  if 
any,  should  not  be  payable  within  7 
years  of  origination;  at  least  one  year  of 
seasoning  during  which  the  loan  must 
have  a  favorable  payment  history, 
stabilized  occupancy;  a  fixed  interest 
rate  or,  if  it  is  a  loan  with  adjustable 
rate,  a  debt  coverage  ratio  of  at  least 
1.11  for  the  first  year  and  1.2:1  for  the 
second  year. 

The  C5ffice  has  determined  that 
sufficient  evidence  exists  to 
demonstrate  that  certain  multifamily 
housing  loans  are  not  as  risky  as 
commercial  and  other  standiud  risk 
loans.  Such  housing-related  loans  are, 
the  Office  believes,  particularly  within 
the  abilify  of  savings  associations  to 
evaluate  and  underwrite  appropriately. 


*  Or  lint  and  Mibardiiiata  Uan  if  no  intervening 
Uant  WW*  in  vdstena*. 


In  the  rule,  the  Office  has  defined  the 
"qualifying  multifamily  housing  loans" 
to  include  loans  on  existing  multifamify 
housing  prqierties  containing  5-^  units 
with  a  loan-to-value  ratio  of  80%  or  less 
and  a  stabilized  occupancy  over  the 
preceding  year  of  at  least  80%.  "The 
regulation  places  these  qualifying 
multifamily  housing  loans  in  the  50% 
risk-weight  category.  All  other 
multifamily  housing  loans  remain  in  the 
100%  risk-weight  category. 

The  Office  notes  that  while  the 
definition  of  "qualifying  multifamily 
mortgage  loan"  does  not  require  any 
specific  debt  coverage  ratio,  the  Office 
will  retain  the  flexibility  to  deny  a  lower 
risk  weighting  to  any  multifamily 
mortgage  loan  that  it  finds,  through  the 
supervisory  process,  to  have  inadequate 
debt  service  coverage. 

8.  Derivative  Securities  and  Mortgage 
Servicing  Rights 

The  12/88  proposal  treated  the  credit 
risk  of  interest-only  and  principal-only 
portions  of  mortgage-related  securities 
in  the  same  manner  as  the  underlying 
securities.  Any  interest-rate  risk 
inherent  in  these  instruments  would  be 
captured  by  the  interest-rate-risk 
component  of  the  proposed  rule. 
Commenters  generally  agreed  with  this 
approach  and  argued  that  the  same 
treatment  should  be  afforded  to 
mortgage-related  securities  with 
residual  characteristics,  which  had  been 
placed  in  the  100%  risk-weight  category, 
regardless  of  the  underlying  collateral 

Several  commenters  pointed  out  that 
there  are  many  types  of  residuals,  each 
having  distinctiy  different  reactions  to 
movements  in  interest  rates.  Because  of 
these  differences,  the  commenters 
suggested  that  it  would  be  arbitrary  to 
treat  all  residuals  in  the  same  maimer 
by  placing  them  in  the  100%  credit-risk 
category  regardless  of  type.  Rather, 
there  was  substantial  support  for  risk 
weighting  residuals  according  to  the 
credit  risk  inherent  in  the  securify  and 
allowing  for  the  hiterest-rete-risk 
component  to  provide  additional  capital 
based  on  their  interest-rate  sensltivify. 

Commenters  also  believed  that  excess 
and  purchased  servicing  rights  should 
be  assigned  to  the  risk-weight  category 
applicable  to  the  underlying  collateral 
Several  commenters  expressed  the 
opinion  that  excess  and  purchased 
servicing  rights  behave  like  interest-only 
strip  securities  because  the  risk  of 
prepayment  is  the  predominant  risk 
inherent  in  servicing  rights.  That  risk, 
they  argued,  is  adequately  covered  in 
the  interest-rate-risk  component  of  the 
12/88  proposal 
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The  Office  agrees  that  the  interest- 
rate-iisk  coii^>onent  diat  will  be 
proposed  thmlly  will  address  most  of 
the  risk  inherent  in  residuals  as  well  as 
interest-  and  principal-only  portions  of 
mortage-related  securities.  Until  die 
interest-rate-risk  component  is  finalized, 
however,  the  Office  has,  in  accordance 
with  the  OGC  final  guidelines,  placed 
these  three  instruments  in  the  100 
percent  risk-weight  category.  In  effect, 
the  higher  100  percent  risk  weighting 
reflects  both  interest-rate  and  credit 
risk.  After  the  interest-rate-risk 
component  is  promulgated,  the  credit- 
risk  weights  assigned  to  these  assets 
will  be  revisited  to  more  clearly  reflect 
the  distinction  between  credit  risk  and 
interest-rate  risk.  At  that  time,  the  Office 
anticipates  that  the  credit-risk  weighting 
of  interest-only,  principal-only  and 
residual  securities  will  be  revised  to 
reflect  the  credit  risk  associated  with 
the  underlying  collateral  Likewise,  the 
Office  has  kept  excess  and  purchased 
mortgage  servicing  rights  in  die  100 
percent  risk-weight  category  pending 
further  action  on  the  interest-rate-risk 
component 

Commenters  who  addressed  the 
FDRREA's  effect  upon  the  treatment  of 
purchased  mortgage  servicing  rights 
under  the  risk-based  capital  rule 
generally  favored  using  book  value 
rather  than  the  90  percent  of  fair  market 
value  suggested  by  FIRREA.  The  use  of 
book  value,  commenters  argued,  would 
provide  a  level  playing  field  with  FDIC- 
insnred  banks.  Moreover,  it  would 
eliminate  the  problems  involved  with 
establishing  acceptable  valuation 
techniques.  Several  commenters 
asserted  that  a  uniform  mechanism  for 
determining  a  fair  maricet  value  or 
purchased  mortgage  servicing  rights  on 
a  quarterly  basis  does  not  currently 
exist  Thus,  until  such  methods  are 
developed,  wide  variations  in  the 
calculations  are  likely  to  exist  causing 
additional  supervisory  resources  to  be 
spent  reviewing  valuati{His. 

Commenters  noted  that  00  percent  of 
fair  markst  value  would,  in  some  cases, 
exceed  book  value.  While  some 
commenters  favored  using  90  percent  of 
fair  market  vahie  even  if  it  exceeded 
book  value,  others  suggested  that 
allowing  this  would  cause  an 
association  to  report  inflated  capital 
positions,  inconsistent  with  GAAP. 

Many  commenters  asked  for 
clarification  that  excess  mortgage 
servicing  rights  are  not  considered 
intangible  assets  and,  thus,  are  not 
subject  to  the  limitations  placed  on 
purchased  mortgage  servicing  rigjits. 

The  OCCf  final  guidelines  provide 
that  purchased  mortage  servicing  must 
for  capital  adequacy  purposes,  be 


valued  at  the  lower  of  either  the  current 
amortized  book  value  or  the  ciirrent 
market  value  as  established  as  part  of 
the  bank's  annual  audit  The  Office 
acknowledges  the  concerns  of  those 
commenters  that  stated  that  there  exists 
no  uniform  mechanism  for  valuing 
purchased  mortage  servicing.  The  cost 
of  purchased  mortgage  servicing  is  a 
relevant  indicator  of  value  for  these 
assets  that  the  Office  believes  should  be 
considered  in  setting  capital 
requirements.  However,  in  order  to  be 
consistent  widi  FIRREA  and  the 
treatment  of  servicing  under  die  OCCs 
final  guidelines,  the  rule  values 
purchased  mortgage  servicing  at  the 
lower  of  90  percent  of  fair  market  value 
to  the  extent  that  it  is  determinable,  90 
percent  of  original  cost  (i.e.,  the  fair 
market  value  at  the  time  of  purchase)  or 
the  current  amortized  book  value  as 
determined  under  GAAP,  whichever  is 
lower  and  places  such  rights  on  the  100 
percent  risk-wel^t  category. 

llie  Office  also  wishes  to  clarify  that 
excess  mortgage  servicing  rights  are  not 
considered  an  intangible  asset  under 
GAAP  and,  thus,  are  not  subject  to  the 
limitati(His  placed  on  purchased 
mortgage  servicing  ri^ts  in  the  rule. 
Acconfin^y,  excess  mortgage  servicing 
rights  are  currentiy  placed  in  the  100 
percent  risk  weight  category,  consistent 
with  die  OCCs  treatinent 

9.  Corporate  Debt  Securities 

The  12/88  proposal  requested 
comment  regarding  the  risk  weighting  of 
corporate  debt  securities  that  are  rated 
below  investment-grade.  These 
securities  are  often  referred  to  as  "junk 
bonds."  The  12/88  proposal  placed  these 
securities  in  the  100  percent  risk-weight 
category,  but  explicitiy  requested 
comment  on  whether  the  securities 
should  be  treated  in  the  same  manner  as 
equity  risk  investments,  which  were 
placed  in  the  300  percent  risk-weight 
category  in  the  proposal. 

Commenters  had  sharply  divided 
views  on  die  riskiness  of  these 
securities.  Some  commenters 
maintained  that  a  higher  r-sk-weight  is 
needed  because  the  market  for  these 
securities  is  less  Uquid  than  the  market 
for  investment  grade  securities  and 
factors  outside  the  control  of  the 
purchaser  can  cause  wide  swings  in  the 
price  of  the  securities.  The  majority  of 
commenters,  however,  suggested  diat 
the  Office  keep  these  securities  in  the 
100  percent  risk-wei^t  category, 
arguing  that  they  are  at  least  as  safe  as 
commercial  loans  due  to  the  disclosure 
information  that  accompanies  a  high- 
yield  bond  offering,  the  comparative 
value  of  high-yield  bonds  aiul 
commercial  loans  in  the  event  of  default 


and  the  existence  of  a  secondary  market 
for  the  bonds. 

Since  the  publication  of  the  12/88 
proposal.  Congress,  in  section  222  of 
FIRREA.  has  amended  the  Federal 
Deposit  Insurance  Act  to  require  savings 
associations  to  divest  themselves  of  (or 
transfer  under  certain  conditions]  any 
corporate  debt  securities  not  of 
investment  grade  no  later  than  July  1, 
1994.  This  requirement  will  cause  most 
savings  associations  to  account  for  most 
of  their  holdings  at  the  lower  of  cost  or 
market  ("LOCOM")  value.  Where  GAAP 
requires  LOCOM,  die  calculation  of 
regulatory  capital  will  also  require 
LOCOM  treatment  for  junk  bonds.  In 
light  of  these  requirements,  the  Office 
will  keep  these  securities  in  the  100 
percent  risk-weight  category. 

m  Real  Estate  Owned 

All  of  the  Comment  letters  addressing 
this  issue  strongly  opposed  the  proposed 
200  percent  risk-weight  for  real  estate 
owned  ("REO").  The  major  criticism 
related  to  the  existing  rules  for 
classifying  and  valuing  REO.  Under 
GAAP  and  Office  rules,  REO  must  be 
written  down  to  its  fair  value  at  the  time 
it  is  acquired.  It  then  must  be 
periodically  re-valued  and  carried  at  the 
lower  of  cost  or  net  realizable  value. 
Commenters  argued  that  the  periodic 
marking  to  market  should  be  sufficient 
protection.  They  characterized  the  200 
percent  risk  weight  as  a  double  reseve 
penalfy  that  woidd  be  imfairly  assessed 
against  the  entire  industry  to  protect 
against  the  over-valuation  practices  of  a 
small  group  of  institutions.  These 
commenters  argued  that  the  problem 
would  be  best  handled  through 
increased  supervision  and  enforcement 
of  existing  guidelines  to  prevent  the 
over-valuation  of  REO  and  to  examine 
more  closely  the  need  for  annual 
reappraisals. 

Some  commenters  asserted  that  the 
only  legitimate  rationale  for  a  200 
percent  risk  weight  is  the  concern  that 
the  values  may  decline  during  the 
holding  period.  They  argued,  however, 
that  thii  factor  is  built  into  the 
evaluation,  using  net  realizable  value 
analysis,  that  is  mandated  when  the 
foreclosed  asset  is  recorded  on  the 
balance  sheet  They  argued  that  REO, 
because  of  the  explicit  write-down,  is 
less  risky  than  a  bad  loan  that  has  not 
been  revalued. 

Commenters  also  asserted  that  REO  is 
the  most  critically  evaluated  asset  in  the 
thrift  portfolio  because  it  appears  as  the 
result  of  foredosed  loan.  In  addition  to 
undergoing  review  when  the  loan  was 
underwritten,  the  asset  is  reviewed 
under  GAAP  when  taken  in.  then  closely 


tracked,  and  periodically  revalued.  Tliey 
noted  that  given  the  REO's  status  as  a 
nonperfonndng  asset  the  thrift  has  an 
incentive  tn  dispose  of  it  as  quickly  as 
possible  uTjder  reasonable  terms.  These 
incentives  ast  as  further  protection  to 
the  insurance  fund. 

Commenters  also  argued  that  REO 
has  substantially  lower  loss  ejqwrience 
than  commercial  and  land  loans,  which 
woidd  be  in  the  standard  100  percent 
category.  Many  suggested  that  the  REO 
be  given  the  same  risk  weight  as  the 
underlying  asset  before  foreclosure. 
Most  oommenters,  however,  requested 
the  standard  100  percent  risk  weighting 
for  repossessed  real  estate  that  has  been 
assigned  by  the  banking  regulators. 

Manor  comment  letters  warned  that 
the  super-risk  weighting  of  REO  might 
exacert}ate  incentives  to  dispose  of  it 
and  might  possibly  residt  in  wholesale 
"dumping"  of  these  assets.  This,  they 
argued,  would  depress  local  markets, 
ultimately  harming  thrifts  and  the 
Insurance  fund. 

Concern  was  also  expressed  regarding 
the  treatment  of  delinquencies.  It  was 
argued  that  the  proposal  would  give 
thrifts  a  strong  incentive  to  avoid  taking 
over  a  property  if  higher  capital  were 
required  of  REO  than  delinquent  loans, 
especially  where  it  would  be 
appropriate  course  of  action. 

Supervisory  experience  indicates  that 
portfolios  of  GAAP  insolvent  thrifts  tend 
to  have  a  high  relative  proportion  of 
REO.  Data  demonstrates  that  REO  is 
much  riskier  than  standard  loans  and 
may  be  overvalued  on  many  thrift's 
books.  WhUe  REO  is  acquired  at  fair 
value,  from  that  point  on  it  is  carried  at 
the  lower  of  that  value  or  net  realizable 
value.  However,  such  assets  are 
eventually  sold  at  market  value,  which 
is  generaUy  lower.  The  REO  has  thus, 
because  of  accounting  conventions, 
been  carried  at  an  artificially  high  value. 
In  addition.  REO  can  be  viewed  as  an 
equify  investment  by  the  savings 
association,  which  the  Office  believes 
necessitates  a  higher  capital  charge.  The 
G^ce  has,  therefore,  chosen  to  keep 
REO  in  the  200  percent  risk-weight 
categooy. 

The  Office  agrees  that  it  should 
minimize  disincentives  for  thrifts  to 
foreclose  on  property.  Today's  rule 
places  all  loans  90  days  or  more  past 
due  in  the  200  percent  risk-wei^t 
category,  except  for  1-4  family 
residential  mortgages  which  are  in  the 
100  percent  risk-weight  category.  In 
effect  once  a  loan  is  delinquent  its  risk 
weig^tfag  doubles  to  reflect  the 
increased  risk  of  loss  to  the  savings 
association.  Therefore,  standardrrisk 
loans  assigned  to  the  100  percent  risk- 
wei^t  category  would,  once  delinquent 
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be  assigned  to  die  200  percent  categorjr. 
qualifying  mortgage  loans  assigned  to 
die  50  percent  category  would,  by 
definition,  no  longer  qualify  for  the 
lower  risk  weighting  once  delinquent 
and  would  be  assigned  to  the  100 
percent  category. 

11.  Equify  Investments 

The  12/88  proposal  provided  for  the 
creation  of  a  300  percent  risk-weight 
category  to  contain  "net  equity-risk 
investment"  This  included  all 

investments  define  '  as  equify-risk 

investinents  ("ERF')  pursuant  to  12  CFR 
563.9-8  (i.e.,  divestments  in  equify 
securities,  service  corporations, 
operating  subsidiaries,  and  real  estate, 
as  well  as  certain  high-ratio  land  loans 
and  nonresidential  construction  loans.) 
In  addition,  the  proposed  definition 
included  as  net  ERI  any  direct  credit 
substitutes  by  a  savings  association  of 
the  obligations  of  its  subsidiaries  or 
service  corporations,  plus  any 
ownership  interests  in  an  investment 
company  that  has  any  assets  in  its 
portfolio  that  would  qualify  a»  ERI  if 
held  by  the  savings  association. 

A  few  comments  unequivocally 
supported  the  proposal  as  presented,  or 
siqiported  application  of  the  alternative, 
dolliBr-for.doUar  exclusion  method. 
Virtually  aU  of  the  respondents, 
however,  took  issue  with  some  aspect  of 
the  ERI  proposal  The  major  concern 
expressed  in  the  comments  was  that  the 
capital  regulations  should  distinguish 
among  risks  associated  with  different 
types  of  ERL  The  need  to  differentiate 
was  asserted  to  be  especially  acute, 
given  the  unusually  high  risk  category. 
Moreover,  it  was  argued,  the  special  risk 
presented  by  thrift  investments  in  ERI  is 
already  adequately  addressed  by  the 
existing  ERI  regulation;  any  inadequacy 
would  be  better  addressed  through 
amendments  to  that  rule,  rather  than  by 
"penalizing"  such  investments  through 
the  capital  regulation. 

In  addition,  commenters  cdso  claimed 
that  the  failure  to  "grandfather"  existing 
ERI  could  heavily  penalize  an 
institution's  profitabilify  even  though 
diat  thrift  has  been  conducting  those 
investmenti  in  a  safe  and  profitable 
manner.  Some  thrifts  suggested 
exenq>tions  from  the  300  percent  risk 
weighting  for  such  existing  portfolios 
generally,  or,  altemativesly.  where  a 
successful  track  record  can  be  shown. 
Commenters  argued  that  failure  to  have 
some  type  ofgrandfothering  would 
disrupt  die  economic  substance  of 
existiag  transactions. 

The  evidence  submitted  in  siqtport  of 
differentiating  die  risks  of  ERI  was 
anecdotal,  asserting  diat  particular 
equify-fisk  investment  activities  had 


been  conducted  profitabfy  and  with 
minimal  losses.  Some  commenter*  died 
the  Bank  Board's  Febmaiy  la  1969 
report  to  Congress,  asserting  that  dired 
investments  have  not  been  responsible 
for  more  than  a  fraction  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC)  resolution  costs. 
Commenters  gave  particular  attention  to 
thrifts'  real  estate  financing  through 
loans  and  equiify  partidpations  in 
partnerships  and  service  corporations 
and  identified  a  number  of  other  specific 
types  of  ERI  for  exemption  from  die  300 
percent  risk-weight  category,  asserting 
that  they  have  a  proven  record  of 
profitable  investment  without  more  than 
the  standard  credit  risk.  These  indude 
investiments  in  data  processing 
companies,  credit  card  receivable 
service  bureaus,  insurance  brokers, 
discount  securities  brokers,  and 
properfy  management  companies. 

Many  commenters  suggested  that  an 
investment  in  any  company  that  is  doing 
an  activify  that  would  be  (tirecdy 
permissible  for  the  thrift  [e^.,  mortgage 
origination  or  holding  REO)  should  be 
afforded  a  pass-through  treatment  [i.e., 
treated  as  if  the  parent  were  doing  the 
activify  direcdy).  This  treatment  was 
also  suggested  for  out-of-state  activities 
that  must  be  done  through  subsidiaries, 
although  they  would  be  permissible  in- 
state  for  die  dirift  direcdy.  If  die 
subsidiary  engages  in  more  than  one 
enterprise,  then  commenters  suggested 
pass-through  treatment  on  a  pro-rata 
basis.  In  support  of  this  proposal 
commenters  asserted  that  indirect 
investments  in  lines  of  business  that  the 
thrift  can  do  direcdy  have  no  greater 
risk  assodated  with  them  when 
conduded  through  a  subsidiary  or 
partnership.  Indeed,  it  was  argued  that 
the  corporate  separation  may  in  fad 
reduce  the  risk  to  the  thrift  and  the 
insurance  fund. 

Some  commenters  also  suggested  that 
certain  kinds  of  equify  securities  could 
be  exempted  fiom  the  300  percent 
category  and  given  a  lower  weighting.  In 
particular,  equify  securities  of  FNMA 
and  FHLMC  were  dted  as  high  yield, 
but  lower  risk  securities.  Commenters 
also  requested  lower  risk  wei^ting  for 
mandatorily  redeemable  preferred  stock. 
Although  these  instruments  technically 
are  equify  securities,  commenters 
asserted  that  both  GAAP  and  the  capital 
markets  are  said  to  treat  them  as  debt 
issuances  which  have  the  same  risk  as 
corporate  bonds  and  commercial  loans, 
since  they  enjoy  priorify  over  common 
stockholders  both  in  liquidation  and 
periodic  returns  throu^  their  sinking 
fund.  Commenters  also  suggested 
exempting  odlateralized  preferred  stock 
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from  tUa  catagocy.  They  oigned  that 
todi  stodc  is  lesi  risky  than  ordinaiy 
eqtdty  securities  since  it  is  coIlateraUzed 
by  anencmnberad  mortgages  or 
martgsge-backsd  securities  in  en 
amount  at  least  equal  to  the  bquidation 
preference  of  the  jMefened  stockholders. 

In  FIRREA.  Co^sress  has  spedflcally 
limited  the  ability  of  state-charteied 
savings  associations  to  make  equity 
investments  in  an  amount  or  of  a  type 
not  permitted  for  Federal  savings 
associations.  The  FIRREA  also  required 
the  divestiture  of  most  equity 
investments  as  quickly  as  prudently 
possible,  but  not  later  than  July  1. 1994. 
See  FIRREA,  section  222,  adding  a  new 
section  28(c)  to  the  Federal  Deposit 
Insurance  Act  The  Office  has  carefully 
considered  this  issue  and  has 
determined  that,  in  li^t  of  this  clear 
Congressional  concern  with  the 
potential  riskiness  of  such  investments 
as  evidenced  by  the  required  eventual 
divestiture  of  many  equity  investments, 
it  is  appropriate  to  treat  equity 
investments  in  a  similar  manner  to  the 
treatment  of  investments  in  subsidiaries 
that  engage  in  activities  as  a  principal 
that  are  not  permissible  for  a  national 
bank,  /.e.,  to  phase  out  such  investments 
from  capital  calculations  over  a  five- 
year  period.  During  this  transitional 
period,  today's  rule  places  those  equity 
investments  includable  in  assets  (and, 
thus,  in  capital)  in  the  100  percent  risk- 
wekht  category. 

This  approaui  will  help  to  ensure  that 
the  thrift  iniiliitiitna  adequate  capital 
against  its  equity  investments  and,  until 
such  investments  are  divested,  it  will 
encourage  early  divestiture. 
Additionally,  it  will  ensure  adequate 
capital  for  diose  equity-type  investments 
that  do  not  fall  within  the  FDICs 
definition  of  "equity  investment"  and 
therefore  may  still  be  permissible 
investments  for  savings  associations. 

12.  Consolidation 

The  12/88  proposal  stated  that  for 
purposes  of  determining  the  asset  base 
for  applying  the  new  capital  rale,  the 
Office  would  require  thrifts  to  use  the 
consolidation  method  as  required  by 
GAAP  to  report  investments  in 
subsidiaries  and  service  corporations 
and  the  assets  and  liabilities  of  such 
companies.  The  consolidation  mediod  is 
consistent  with  the  banking  regulators' 
requirement  that  banks  genereilly 
consolidate  the  assets  and  liabiUties  of  a 
bank  and  its  majority-owned 
subsidiaries  to  calculate  capital 
requiremento. 

In  connection  with  the  proposed 
consolidati<m  requirement  the  12/88 
proposal  discussed  an  alternative 
"exdnsion  method"  for  thrift 


investments  in  equity  ride  investments, 
including  investments  in  service 
corporations  and  (merating  subsidiaries. 
This  exclusion  method  was  proposed  for 
consideration  as  an  alternative  to  the 
300  percent  risk-weighting  of  ERL  Under 
the  exclusion  method,  an  institution's 
investment  in  subsidiaries  (including 
loans  and  advances  to  subsidiaries)  is 
not  counted  in  the  thrift's  risk-weighted 
asset  base  and,  thus,  is  effectively 
"added"  to  the  capital  requirement  of 
the  institution.  This  method  in  effect 
would  require  thrifte  to  provide  capital 
for  their  investment  in  subsidiaries  on  a 
doUar-for-dollar  basis  with  their  own 
capital  rather  than  leveraging  that 
investment  with  insiued  deposits.  53  FR 
51806. 

Various  commenters  opposed  the  use 
of  the  exclusion  method  for  equity-risk 
investments  since  it  amounts  to  a  dollar- 
fw-dollar  capital  requirement  for 
permissible  faivestmente.  Commenters 
also  sought  clarification  about  how  the 
proposed  consolidation  requiremmt 
would  be  implemented.  Some 
commenters  were  concerned  that 
consolidation  might  be  implemented  bi  a 
way  that  would  result  in  double 
counting  of  die  consolidated  assets  of 
the  subsidiary  and  the  parent  thrift's 
investment  in  the  subsidiary. 

FIRREA  provides  that  die  assets  and 
liabilities  of  subsidiaries  engaged  in 
activities  that  are  not  impermissible  for 
national  banks  must  be  consolidated 
with  those  of  the  parent  savings 
association  for  purposes  of  determining 
the  parent  thrift's  compliance  with  its 
capital  standards.  Section  5(t)(5](E).  A 
savings  association's  investments  in  or 
extensions  of  credit  to  a  subsidiary 
engaged  in  activities  as  principal  diet 
are  not  permissible  for  national  banks 
must  be  deducted  from  die  association's 
assets  for  purposes  of  determining 
compliance  with  the  capital  standards 
required  under  section  5(t)(l).  Section 
5(t)(5](E).  If  the  subsidiaries  were 
engaged  in  impermissible  activities  as  of 
April  12, 1989,  however.  FIRREA 
provides  schedule  for  phasing-out  the 
inclusion  of  such  investments  over  a 
five-year  period.  During  this  transitional 
period,  today's  rule  requires 
associations  to  consolidate  on  a 
prorated  basis  (after  accounting  for  the 
deduction  of  investment  diat  has 
occurred]  the  assete  of  such 
subsidiaries. 

The  consolidation  requirement  stated 
in  the  12/88  proposal  would  apply  to 
special  purpose  finance  subsidiaries  as 
well  as  service  corporation  and  other 
operating  subsidiaries.  As  part  of  this 
proposal  the  Board  felt  that  it  could 
delete,  as  unnecessary,  f  563.13-2  wfaidi 
separately  treats  finance  subsidiary 


issuances  for  purposes  of  the  current 
liability-based  capital  regulations. 
Under  current  1 563.13-2.  the  amount  of 
securities  issued  dirongfa  a  finance 
subsidiary  is  exempted  from  the  capitel 
regulation's  liability  base  if  it 
substantially  duration-mat<±ied:  Le..  the 
issued  securities  are  collateralized  by 
assets  that  have  substantially  the  same 
duration  as  the  securities  issued,  or  the 
securities  were  remitted  in  exchange  for 
a  liability  issued  by  the  parent  thrift 
which  was  otherwise  includable  in  the 
parent's  regulatory  capital  liability  base. 
Under  the  proposed  consolidation 
requirement  of  the  new  risk-based 
capital  rule,  the  relatively  Jow  credit  risk 
of  finance  subsidiary  assete  would  be 
accounted  through  ^rect  application  of 
the  risk  weighting  to  these  assete,  with 
any  maturity  mismatch  being  covered  by 
the  interest-rate  risk  component  See  53 
FR  at  51804. 

Several  commenters  took  specific 
exception  to  the  possibiUty  of  including 
finance  subsidiaries  in  the  proposed 
new  consolidation  requirement  They 
argued  diat  consolidation  of  finance 
subsidiary  which  issued  collateralized 
mortgage  obligations  ("CMOs")  or  real 
estete  mortgage  investment  conduite 
("REMICs")  inakes  little  economic  sense 
given  the  essentially  non-recourse 
financing.  They  omtended  that  sale-of- 
assete  treatment  should  carry  over  to 
the  consolidation  requirement 
Commenters  found  application  of  risk- 
weighting,  through  consolidation,  to  the 
assete  of  finance  subsidiaries 
troublescme  since  the  Board  had 
encouraged  use  of  these  special  purpose 
financing  vehicles  throng  the  special 
rules  and  exclusions  [e^.,  they  are 
currentiy  excluded  from  the  odculation 
of  required  regulatory  capital). 
Commenters  noted  that  there  is  virtually 
no  interest-rate  risk,  given  the  duration 
matching,  and  very  little  credit  risk, 
given  the  highly  rated  assets.  Thus, 
many  commenters  requested  that  any 
finance  subsidiaries  utilized  prior  to  the 
new  capital  rule  be  grandfathered,  with 
no  capital  being  required  against  such 
existing  assets.  Section  5(t](5)  does  not 
establish  a  separate  treatment  for 
finance  subsidiaries.  Therefore,  the 
Office  is  removing  the  separate 
treatment  for  such  subsidiaries  located 
in  12  CFR  5e3.1»-2  (c)  and  (d)  (1988). 
Investmente  in  these  subsidiaries  will  be 
treated  for  regulatory  capital  purposes 
in  the  same  manner  as  investments  in 
other  subsidiaries.  Because  the  rule  risk 
weighte  the  assete  of  the  finance 
subsidiary,  the  separate  treatment  of 
such  subsidiaries  is  made  luinecessary. 
Aldiough  die  12/88  proposal  would  have 
removed  diis  section  entirriy,  the  (MBce 


has  determined  that  only  die  paragraphs 
which  affected  the  computation  of 
regulatory  capital  should  be  removed. 

13.  Off-Baknce  Sheet  Items 

a.  Asset  tale$  witli  ncoune;  senior/ 
subordinated  structares.  The  majOTity  of 
comments  addressing  this  pohit  opposed 
die  12/88  proposal's  treatment  of  asset 
sales  with  recourse  and  the 
subordinated  portions  of  senior/ 
sidxmlinated  securities.  The  12/88 
proposal  treated  an  asset  sale  with 
recourse,  if  not  already  included  on  the 
balance  sheet  as  an  off-balance  sheet 
ride  financing,  rather  than  a  sale  of 
assets.  In  other  words,  capital  would  be 
required  against  the  full  amount  sold, 
even  if  the  buyer  had  recourse  against 
die  savings  association  for  less  tiban  the 
full  amount  Retention  of  the 
subordinated  portion  of  a  senior/ 
subordinated  loan  structure  or  securities 
was  treated  in  the  same  manner,  /.e., 
capital  was  requfred  against  both  the 
senior  and  subordinated  portions. 

Commenters  argued  that  the  proposed 
treatment  of  these  instruments  would 
destroy  the  secondary  market  for 
mortgageSk  which  they  characterized  as 
currently  providing  mudi-needed 
liquidity  for  thrifte  and  keeping  coste  to 
die  consumer  dowa  Many  commenters 
viewed  the  proposed  treatment  of  these 
assets  as  enduly  harsh.  Some  suggested 
that  the  Office  consider  placing  die 
subordinated  portions  of  senior/ 
subordinated  structures  in  a  hij^er  risk- 
weight  category  to  account  for  tiie 
increased  incidence  of  risk  inherent  in 
subordinated  pieces  rather  than 
requiring  both  the  originating  thrift  and 
thrifte  purchasing  senior  pieces  to  hold 
capitd  against  the  same  assets. 

Many  commenters  argued  for 
treatment  consistent  with  the  banking 
agencies,  especially  where  assete  are 
sold  widi  recourse  to  GNMA.  FNMA 
and  FHLMC  The  banking  regulators,  by 
referring  to  the  call  report  instructions 
for  national  banks  regarding  the 
treatment  of  these  assets,  appear  to 
exempt  mortgages  sold  to  these  agencies 
bom  the  oapital  requiremente  regarding 
asset  sales  with  recourse.''  Commenters 
contended  that  the  12/68  proposal 
would,  if  made  effective,  create  a 
competitive  disadvantage  that  would  be 
detrimental  to  the  continued  viability  of 
tiirifts.  Ibey  argued  that  the  proposal 
would  seriously  impede  institutions  that 
cannot  originate  adjustable-rate 
mortgages  from  purchasing  diem  on  the 
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secondary  maricet  resulting  in 
weakened  institutions  and  a  greater 
threat  to  the  healdi  of  the  insurance 
fimd.  At  a  mtnimum,  commenters 
favored  the  grandfadiering  of  afl 
outetanding  senior/subor^Unated 
structures  and  asset  sales  where 
recourse  exists. 

The  Office  has  given  careful 
consideration  to  the  issues  raised  by 
commenters  and  has  attempted  to 
address  a  number  of  these  concerns  in 
the  marginal  capital  proposal  that  it  will 
shortly  be  publishing.  For  purposes  of 
this  nde.  however,  the  Office  is  adopting 
ite  proposed  position  because  it  beheves 
that  it  more  accurately  recognizes  the 
significant  risks  in  thte  area  than  dw 
alternatives  suggested  by  commenters. 
The  Office  notes  that  banking  regulators 
are  moving  toward  the  Office's  position 
in  proposed  modifications  to  the  call 
reports  prepared  by  national  banks  and. 
thus,  may  alleviate  the  potential 
competitive  disadvantages  between 
thrifte  and  banks.  The  Office  wishes  to 
clarify  that  tat  purposes  of  this 
regulation,  asset  sales  with  only 
standard  representations  and 
warranties  will  not  be  considered  sales 
with  recourse.  In  instances  where  a 
savings  association  swaps  with  recourse 
mortgage  loans  in  exchange  for  a 
FHLMC  or  FNMA  participation 
certificate  ("PC"),  the  mortgage  loans 
are  to  be  converted  and  risk  weighted  in 
accordance  with  this  regulation;  die  on- 
balance  sheet  PC  is  not  required  to  be 
capitalized.  Subordinated  portions  of 
senior/subordinated  securities  will  be 
treated  similarly. 

b.  Commitments.  The  12/88  propoeal 
would  assign  a  0%  conversion  factor  to 
unused  commitmente  that  are 
tmconditionally  cancelable  and  that  the 
institution  will  review  before  extending. 
All  other  commitmente  would  be 
assigned  to  a  50  percent  conversion 
factor.  Many  commenters  preferred  the 
assignment  made  by  the  banking 
regulators  in  their  final  guidelines  which 
assigned  all  commitmente  with  a 
maturity  of  less  than  one  year  to  the  0 
percent  conversion  factor.  Several 
others  asked  that  the  Office  exempt 
mortgage  commitments  from  this  capital 
requirement  particularly  because  the 
Ufe  of  such  commitmente  is  short  and.  in 
the  opinicHi  of  these  commenters,  die 
requirement  would  result  in  increased 
coste  to  the  consumer. 

Many  commenters  bebeved  diat 
comminneate  to  sell  loans  should  offset 
commitmente  to  make  loans.  Several 
commenters  expressed  the  view  that 
loans  in  process  and  undisbursed 
portions  of  constraction  loans  should 


not  be  included  in  die  capital 
calculation. 

A  few  commenters  asked  the  Office  to 
clarify  that  the  term  "unconditionally 
cancelable"  refers  to  an  institution's 
ability  to  cancel  a  commitment 
unconditionally  if  it  retains  ite  righte  to 
the  fiiU  extent  permitted  under  Federal 
law.  Such  a  darificatioa  would  ensure 
that  state  law  impedimente  to 
cancellation  would  not  cause  a 
commitment  automatically  be  assigned 
to  a  50  percent  conversion  factor. 

In  today's  rule,  the  Office's  treatment 
of  commitmente  is  consistent  with  the 
banking  regulators'  treatment 
Therefore,  unused  commitmente  widi  an 
original  maturity  of  one  year  or  less 
have  a  0  percent  credit  conversion 
factor.  Unused  commitmente  with  an 
original  maturify  of  greater  than  one 
year  are  also  assigned  a  0  perceitf  credit 
conversion  factw,  if  they  are 
unconditi<maUy  cancelable  and  die 
savings  association  has  the  contractual 
right  to  make,  and  does  make,  a 
separate  credit  decision  based  iqton  the 
borrower's  current  financial  condition 
before  each  drawdown.  Unused  portions 
of  retail  credit  card  lines  that  are 
unconditionally  cancelable  by  the 
savings  association  in  accordance  with 
applicable  law  are  also  in  the  0  percent 
credit  conversion  category,  as  are 
unused  portions  of  home  equity  lines  of 
credit  that  are  unconditionally 
cancelable  in  accordance  with  federal 
law.  A  50  percent  credit  conversion 
factor  is  assigned  to  unused  portions  of 
commitments,  including  home  equity 
lines  of  credit  with  an  original  maturity 
exceeding  one  year. 

c.  Interest-rate  contracts.  Under  the 
12/88  proposal  the  credit-equivalent 
amount  of  interest-rate  contracte  was 
the  current  exposure,  or  replacement 
cost  of  the  contract  as  determined  by  ite 
current  market  value  at  the  end  of  the 
reporting  quarter.  The  credit-equivalent 
amount  is  assigned  to  the  20  percent  or 
50  percent  risk-weight  category, 
depending  on  the  nature  of  the  obligor. 

Several  commenters  thought  that  this 
provision  was  dupUcative  of  the 
interest^3te-risk  component.  One 
commenter  was  concerned  that  the  . 
interest-rate-risk  component  would 
encourage  the  use  of  interest-rate 
contracts  to  manage  risk  but  the  risk 
weighting  of  off-balance  sheet  interest 
rate  contracte  would  discourage  the  use 
of  this  tool  for  risk  management 
Another  commenter  suggested  that  the 
interest-rate-risk  component  should 
make  it  clear  that  assete  that  are  fuDy 
hedged  by  an  interest-rate  swap 
transaction  should  be  excluded  bom  the 
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calculation  of  a  savings  association's 
value  of  portfolio  eouity. 

One  commenter  thou^t  that  the 
proposed  treatment  of  interest  rate 
contracte  was  too  broad.  This 


^^w...wm.».w.i^m  «*AtA.I  *l.aft    nw^Am 


nt\mk 


pledging  of  assets.  The  proposal 
contained  a  3  percent  capital 
requirement  for  such  liabilities. 

Commenters  uniformly  expressed  the 
opinion  that  (1)  Collateralized 

liAviinurinaa  An  nnt  inrawuiaA  tha  Hair 


diet  the  Director  has  discretion  as  to 
s^ether  such  assete  may  be  treated  as 
capital  to  the  extent  previously 
authorized,  "if  such  treatment  would  be 
no  less  stringent  than  the  treatment 

rW7P  nvniH/lsa  tnr  maHnnal  kanka  "  U  D 
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percentage  limitation  method  generaUy 
apfrfaudMl  the  elimination  of  tiUs 
amortization  rale.  They  viewed  tha 
existing  rale  as  umecessarify  arbitrary, 
daiming  that  the  market  for  these 


access  to  diis  sagment  of  tba  capital 
markets. 

Some  commeatars  signed  that  die 
Office  riumld  offer  thrifts  a  choice,  widi 
regard  to  axistiiia  maturing  w^taL 


AU  outetanding  maturfaig  ci^ital 
instraments  at  any  giean  point  In  ttaaa. 
except  for  those  grandfatherad  under  tha 
current  rule,  must  be  treated  for  capital 
calcutetioB  porposes  entk^  onder 
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calculation  of  a  lavingt  asaodatlon't 
value  of  portfolio  eouity. 

One  commenter  thought  that  the 
proposed  treatment  of  interest  rate 
contracts  was  too  broad.  This 
commenter  stated  that,  under  most 
circumstances,  ttie  counterparty  to  an 
interest  rate  swap  wiU  post  collateral  in 
the  form  of  a  bond  or  is  a  counterparty 
of  investment-grade  quality.  Given  these 
circumstances,  the  commenter  argued 
that  there  is  no  risk  to  the  siavings 
association  or  to  the  federal  insurance 
fund. 

Several  commenters  discussed  the 
netting  aspect  of  the  proposal  One 
commenter  suggested  that,  where  a 
saving  association  has  more  than  one 
contract  wiUi  the  same  counterparty  and 
some  have  mark-to-mariiet  gains  and 
others  mark-to-mari(et  losses,  the 
contracts  ^ould  be  netted  and  the 
resulting  amount  used  as  the  base  for 
the  capital  calculation.  Another 
commenter  suggested  that  the  rule 
should  allow  for  netting  positive  and 
negative  replacement  costs  of  contracts. 

The  Office,  in  today's  regulation,  has 
continued  to  treat  interest-rate  contracts 
and  exchange-rate  contracts  in  the  same 
manner  asue  OCC 

B,  Interest-Rate  Risk 

The  12/88  proposal  contained  an 
interest-rate  risk  component  designed  to 
take  into  account,  for  capital  calculation 

gurposes,  the  effect  that  a  change  in 
iterest  rates  would  have  on  the  value 
of  die  tiiriffs  portfolio.  The  interest-rate 
risk  component  was  the  subject  of  a 
separate  advance  supplemental  notice 
of  proposed  rulemaking  published  on 
June  22, 1980.  The  Office  has  received  a 
number  of  comments  regarding  interest- 
rate  risk  in  response  to  the  12/88 
proposal  as  well  as  the  advance  notice. 
It  believes  that  interest-rate  risk  is  far 
too  important  a  risk  in  most  savings 
association's  portfolios  to  ignore  until 
the  banking  agencies  reach  a  consensus 
on  this  issue.  The  Office  is  therefore 
preparing  a  notice  of  proposed 
rulemaking  on  thft  interest-rate  risk 
component  That  rulemaking  will 
discuss  and  respond  to  all  the  comments 
it  has  received  on  the  issue.  Thus, 
discussion  of  comments  related  to 
interest-flite  ride  are  not  included  in  this 
rulemaking. 

C  CoUateralued  BoTTOwinge 

Tlie  12/88  pnqxMal  contained  a 
collateralized  borrowing  component  that 
required  capital  for  liabilities  against 
which  the  savings  association  has 
pled^  specific  assets,  pledged  to 
mftntatn  a  spedfic  value  of  assets,  or 
for  which  the  structure  of  a  transactiim 
could  otherwise  result  in  an  effective 


pledging  of  assets.  The  proposal 
contained  a  3  percent  capital 
requirement  for  such  Uabilities. 

Commenters  uniformly  expressed  the 
opinion  that:  (1)  Collateralized 
borrowings  do  not  increase  the  risk 
exposure  of  the  federal  deposit 
insurance  fund;  (2)  the  proposal  would 
result  in  double-counting;  (3)  the 
proposal  would  put  thrifts  at  a 
competitive  disadvantage  vis-a-vis 
banks;  and  (4)  a  liability-based  capital 
requirement  has  no  place  in  a  regulation 
that  measures  the  riskiness  of  assets  to 
determine  capital  requirements. 

After  careral  consideration  of  the 
comments  on  this  issue,  the  Office  has 
determined  that  the  problems  presented 
by  collateralized  borrowings  are  more 
appropriately  addressed  in  conjunction 
with  issues  related  to  insurance 
premium  assessments.  The  Office  notes 
that  Congress  has  specifically  instructed 
the  Secretary  of  the  Treasury  to  study 
the  issue  and  determine  whether 
collateralized  borrowings  should  be 
added  to  the  deposit  insurance  base  as 
part  of  its  oversdl  study  of  the  deposit 
insurance  system.  FIRREA,  section 
1001(b)(4).  The  collateralized 
btnrroK^i^  portion  of  the  proposed  risk- 
based  capital  rule  does  not,  therefore, 
appear  in  today's  rule. 

D.  Core  capital 

Several  comments  addressed  issues 
relating  to  the  components  of  capital 
generally.  Some  of  these  comments 
taivolved  some  form  of  grandfathering 
for  those  components  of  regulatory 
capital  Uiat  are  no  longer  components  of 
risk-based  capital  standards.  It  was 
suggested  that  the  Office  follow  the 
OCC  in  permitting  certain  elements  of 
Tier  2  capital  in  Tier  1  through  1992. 
Another  commenter  requested  that 
infusions  of  non-cash  assets,  such  as 
real  estate,  that  were  approved  as 
capital  before  FIRREA's  enactment  in 
connection  with  supervisory 
acquisitions  should  be  grandfathered  as 
capital  Several  comments  were 
received  asking  that  FSLIC-pref  erred 
stock  and  income  capital  ontificates 
("ICCs")  be  placed  in  con  capital 

This  Office  is  strongly  committed  to 
ensuring  tfiat  solid  capital  protection  is 
provided  by  its  capital  requirements. 
Because  supplementary  capital  elements 
provide  less  protection  than  is  expected 
of  core  capital  this  Office  declines  to 
follow  the  OCC  with  regard  to  allowing 
certain  elements  of  supplementary 
capital  to  satisfy  con  capital 
requirements  during  tfie  transition 
period. 

With  respect  to  the  inclusion  of 
contributed  assets  in  core  capital  the 
FIRREA  Conference  Report  makes  clear 


diet  the  Director  has  discretion  as  to 
leather  such  assets  may  be  treated  as 
capital  to  the  extent  previously 
authorized,  "if  such  treatment  would  be 
no  less  stringent  than  the  treatment 
OCC  provides  for  national  banks."  HJL 
Rpt  101-222  at  405.  Like  the  OCC  this 
Office  will  examine  such  requests  on  a 
case-by-case  basis. 

The  rule  includes  FSLIC  preferred 
stock  and  ICCs  in  supplementary 
capital  rather  than  core  capital,  because 
of  the  small  degree  of  protection  they 
provide.  For  this  reason,  this  Office 
declines  to  place  such  items  in  core 
capital  but  has  placed  them,  along  with 
mutual  capital  certificates  and  net  worth 
certificates,  in  supplementary  capital. 

Finally,  one  commenter  suggested  that 
this  Office  permit  both  noncumulative 
and  cumulative  perpetual  preferred 
stock  in  core  capital  This  Office,  for 
reasons  discussed  below,  will  follow  the 
OCC  by  permitting  only  noncumulative 
perpetual  preferred  stock  in  core  capital 
and  assigning  cumulative  perpetual 
preferred  stock  to  supplementary 
capital 

This  Office,  in  accordance  with  its 
mandate  under  FIRREA.  has  classified 
the  following  elements  as  core  capital 
(less  deductions  from  core  capital  set 
forth  in  1 567.5(a)(2)):  Common 
stockholder's  equity  (including  retained 
earnings);  noncumulative  perpetual 
preferred  stock  and  related  surphis  (as 
conditioned  in  footnote  one  of  1 567.5); 
minority  interest  in  the  equity  accounts 
of  consolidated  subsidiaries;  and 
nonwithdrawable  accounts  and  pledged 
deposits  that  meet  the  conditions  of 
I  567.5(a)(l)(iv). 

E.  Maturing  Capital  Inatruments 

Several  commenten  supported  the 
proposed  approach  of  limiting  to  a  fixed 
percentage  (10-20  percent]  of  total 
capital  (including  maturing  capital 
instruments)  the  amount  of  maturing 
capital  instruments  includable  as 
supplementary  capital  for  eacli  of  seven 
yean  remaining  to  maturity.  Othen 
supported  the  ^temative  set  forth  in 
Appendix  A  of  the  12/88  proposal 
("Appendix  PiT)  that  established  a 
schediile  of  amortization  tied  to  the 
amount  of  tiie  particular  institution's 
level  of  tangible  capital  53  FR  at  61613. 
51817.  A  th^  group  argued  for  retaining 
the  existing  provisions  without 
substantive  amendment,  at  least  for 
currentiy  outstanding  issuances  of 
mature  capital  instruments. 

Under  existing  capital  regulations,  the 
portion  of  qualifying  subordinated  debt 
that  may  count  as  capital  is  reduced  by 
one-seventh  over  eadi  of  its  seven  yean 
to  maturity.  Supporten  of  the  proposed 


percentage  limitation  metiiod  genefaDy 
apirfaudMl  the  elimination  of  tibia 
amortizatian  rale.  They  viewed  the 
existing  rule  as  unnecessaiify  arbitrary, 
^ioiing  tiiBt  the  market  for  these 
instruments  has  now  grown  to  the  point 
where  tibere  is  substantially  less  risk 
that  refunding  would  be  a  problem. 

Some  coamienten  argued  that  tiie 
percentage  limitation  on  matnr^ 
capital  indudable  as  supplementary 
capital  shoidd  be  raised  to  20%  (or 
higher).  In  addition  to  the  industry  need 
for  flexibility  in  raising  capital  these 
commenten  argued  that  in  the  event  of 
a  thrift's  liqaidation,  the  maturing 
capital  instruments,  regardless  of 
remaining  maturity,  give  the  insurance 
fund  the  seme  protection  as  common 
stock  and  retained  earnings. 

Some  comment  letten  favored  the 
alternative  method  set  forth  in  appendix 
A  of  tying  inclusion  of  maturing  capital 
instruments  to  tangible  capital.  Several 
commenters  felt  that  regardless  of  which 
percentage  the  Office  selected  in  the 
percentage  limitation  proposal  the 
formula  could  easily  produce  abrupt 
sizable  shifts  in  the  amount  of  a  savings 
association's  maturing  capital 
instruments  that  qualify  as  capital  They 
preferred  the  appendix  A's  predictable 
and  regular  annual  decreases  as  the 
instrument  tpproaches  maturity. 

Other  reasons  offered  by  commenten 
for  favoring  the  appendix  A  method 
included  tbs  desire  to  avoid  the 
transaction  costs  of  refinancing 
instnmientB  after  they  have  less  than 
seven  years  remaining  to  maturity.  They 
asserted  that  it  also  gives  more 
flexibility  to  thrifts  to  finance  their 
operations  with  shorter  maturity 
instruments,  which  generally  are  less 
expensive.  Fnrtiiennore,  in  the  view  of 
some  commenters,  the  proposed 
percentage  formula  might  disadvantage 
smaller  thrifts  whose  dollar  amount  in 
total  regulatory  capital  would  be 
relativdy  low  even  if  their  percentage  of 
capital  to  asseto  exceeds  required 

^ninimuma. 

A  number  of  commenten  suppwted 
retention  of  the  existing  amortization 
schedule.  AJthough  some  hoped  for 
continuation  of  tMs  schedule  for  future 
issuancea,  these  commenten  argued 
strongly  for  the  grandfathering  under  the 
existing  schedule  of  maturing  capital 
instrumenta  that  had  already  been 
issued.  They  argued  that  the  existing 
subordinated  debt  structure  of  thrifts 
was  planned  according  to  the  cuirent 
amortization  rule,  including  long  range 
plans  for  replacing  those  funds  with 
eqxiity  capital.  These  commenten 
warned  that  the  nneaqwcted  disnqrtion 
could  further  damage  thxifia'  general 


aooess  to  tiiis  segment  of  tin  capital 
markets. 

Some  commeaten  aigaed  that  tfie 
Office  riuMild  offer  thrifts  a  choice,  with 
regard  to  existing  maturing  o^rital 
between  tm  existing  amortization 
method  and  tiie  method  finally  ad(q>ted. 

Commenten  wged  that  any 
"grandfathw"  provision  should  include 
all  maturing  capital  instrumenta  that 
either  were  issaed,  or  for  which  an 
application  had  been  filed  under  the 
existing  regulations,  as  of  December  23, 
1988,  tibia  date  of  publication  of  the  risk- 
based  capital  proposal  For  these 
issuances,  commenten  urged,  the 
savings  association  should  be  able  to 
elect  seven-year  amortization  treatment 
under  the  existing  regulation.  They 
claimed  that  inclusion  of  filed 
Bpplicati(His,  as  well  as  outstanding 
issuances,  would  avoid  the  expense  of 
having  to  renegotiate  and  restractura 
these  pending  issuances. 

After  consideration  of  the  commenta 
received  on  this  issue,  the  Office  has 
determined  that  it  will  treat 
subordinated  debt  issuances  that  were 
in  existence  as  of  the  date  of 
promulgation  of  tiiis  risk-based  capital 
rule  under  the  provisions  that  were  in 
effect  as  of  November  6, 1983.  Thus,  for 
any  existing  subordinated  debt 
Institutions  may  continue  to  use  the 
seven-year  amortization.  For  any  future 
issuances  of  subordinated  debt  or  any 
other  maturing  capital  instrument  the 
C^ce  is  allowing  savings  associations 
to  choose,  when  the  application  to  issue 
the  debt  is  made,  between  the  treatment 
contained  in  its  12/88  proposal  and  the 
treatment  adopted  by  the  OCC  in  its 
final  risk-based  capital  guidelines, 
subject  to  the  requirement  that  all 
matiuing  capital  instruments 
outatanding  at  any  pcrint  in  time  must  be 
treated  the  same  way  and  such 
treatment  documented. 

Under  the  fint  option,  based  on  the 
proposal,  the  allowable  percentage  of 
maturing  capital  that  a  savings 
association  could  include  as  a 
component  cf  supplementary  capital 
that  matured  in  any  given  year  would  be 
limited  to  20%  of  the  savings 
association's  capital.  The  idternative 
that  mirron  the  OCC  role  provides  that 
at  the  beginning  of  each  of  the  last  five 
yean  of  tiie  life  of  subordinated  debt 
the  amount  eligible  to  be  included  as 
supplementary  capital  is  reduced  by  20% 
of  the  original  amount  cf  the 
subordinated  debt  Hie  decision  as  to 
which  trsatmoit  an  issuance  wiU 
recrive  must  be  made  by  the  issuing 
savings  association  at  the  time  of  the 
appUcatf  on  and  is  irrevocable  as  to  that 
issuance. 


All  ontatanrting  maturing  capital 
tnstramenta  at  any  givan  point  In  thaa^ 
except  for  those  grandfathered  under  the 
current  rule,  must  be  treated  for  capital 
caladation  purposes  entirely  onder 
either  the  OCC  treetment  or  the  Office's 
treatment  Thus,  if  a  savingB  association 
wishes  to  issue  new  metortag  cajritsJ 
instrumenta  osing  tiie  OCC  option  whfle 
it  has  an  outstanding  issuance  that  is 
subject  to  tiie  Office's  treatment  it  may 
not  do  so.  Only  when  the  entire  feat 
issuance  matures  may  the  association 
change  ita  option  with  respect  to  the 
second  issuance.  This  is  because  the 
two  alternatives  focus  on  different 
aspects  of  these  instrumenta,  i.e.,  the 
OCC  treatment  looks  at  eajch  indtvidnal 
maturing  capital  issuance  while  the  OTS 
treatment  looks  at  all  outatanding 
maturing  capital  instruments. 

F.  General  Valaation  Loan  and  Lease 
Loss  Allowances 

As  proposed,  the  inclusion  of  general 
loss  allowances  as  supplementary 
capital  would  be  limited  to  1.25%  of  risk- 
weighted  assets,  the  limitation  imposed 
by  the  banking  regulators  as  of 
December  31. 1992. 

Some  commenters  took  exception  to 
the  1.25%  limitation.  They  argued  that 
these  reserves  are  available  to  absorb 
future  losses  and  should  be  included  as 
supplementary  capital  without 
limitation.  Several  commenters 
requested  that  all  specific  loan  loss 
allowances,  not  just  general  reserves,  be 
counted  toward  capital  up  to  the 
percentage  limit 

On  the  other  hand,  some  commenten 
supported  tiie  proposed  limit  if  not  an 
even  more  stringent  limitation.  Under 
GAAP,  loan  loss  allowances  are 
established  against  estimable  and 
probable  losses.  Thus,  thrifts  are  likely 
to  call  iqwn  these  when  actual  losses 
occur. 

The  OCC  permita  inclusion  of  the 
allowance  for  loan  and  lease  losses  vcp 
to  a  mairiimini  of  1.5%  of  risk-weighted 
asseto  for  the  period  from  December  31. 
1990  until  December  30, 1992.  This 
allowance  ta  equivalent  to  the  Office's 
general  loan  loss  allowance.  Therefbta, 
the  Office  will  permit  the  use  of  general 
loss  allowances  up  to  a  maximiun  of 
1.50%  of  risk-weij^ted  assets  until 
December  3a  1992  and  1.25%  of  risk- 
weighted  asseto  thereaftn.  Any  general 
loss  allowances  that  are  not  included  in 
asseto  are  deducted  from  total  risk- 
weighted  asseta  Because  savings 
assodatirais  do  not  have  general 
valuati<m  allowanees  in  the  aaounto 
that  banks  have,  and  have  not  reliad  on 
them  as  part  (rf  capital  to  the  same 
extent  the  Office  is  placing  the  1.5% 
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Umitatim  in  effect  immediatety.  rather 
dian  delaying  it  ontil  December  1990. 

G  Revaluation  Reserret 

The  12/88  proposal  also  requested 
comment  as  to  whether  revaluation 
reserves  (/.a.,  the  unrealized 
appreciation  in  fixed  assets  and  long- 
term  equity  investments)  should  be 
includable  as  supplementary  capital 
Because  the  OCC  does  not  include 
revaluation  reserves  (or  an  equivalent) 
in  supplementary  capital  and  such 
treatment  would  be  inconsistent  with 
generally  accepted  accounting 
principles,  the  Office  declines  to  hidude 
revaluation  reserves  in  the  components 
of  capital 

H.  Goodwill 

The  12/88  proposal  placed  all 
goodwill  in  the  200%  risk-weight 
category.  Most  commenters  took  issue 
with  this  proposed  treatment  The 
strongest  opposition  came  from  a 
numba  of  iiutitutions  that  participated 
in  supervisory  mergers  during  the  early 
1980s.  Commenters  that  were  not 
involved  in  supervisory  mergers 
opposed  the  treatment  of  goodwill  as  an 
asset  and  effectively  as  capital  arguing 
that  to  allow  such  laxity  in  the  capital 
requirements  would  subvert  the 
proposal's  purpose  of  creating  a  stronger 
and  more  prudent  capital  structure  for 
the  industry. 

Congress  has  addressed  the  issue  of 
goodwill  fai  great  detail  in  FIRREA.  New 
Section  18(n)  of  the  Federal  Deposit 
Insurance  Act.  added  by  section  221  of 
FIRREA,  provides  that  no  Federal 
banking  agency  is  to  allow  any 
depository  institution  to  include  any 
unidentifiable  intangible  asset  {i.e.. 
goodwill)  acquired  after  April  12, 1989  in 
calculation  of  capital  except  as 
permitted  under  section  5(t].  In  general 
the  Office  is  required  to  follow  die  lead 
of  the  OCC  which  deducts  goodwill 
from  capital  except  for  pre-1985 
goodwill  which  is  grandfathered. 
FIRREA.  however,  provides  for  a  5-year 
phase-out  and  a  maximum  20  year 
straight-line  amortization  of  qualifying 
supervisoiy  goodwill  as  a  component  of 
core  capital  Under  the  terms  of 
FIRREA,  the  phase-out  can  only  be 
utilized  by  "eligible"  savings 
associations,  /.&,  those  that  are  well- 
managed,  in  compliance  with  all 
applicable  statutes,  regulations,  orders 
and  supervisoiy  agreements,  and  not 
involved  in  transactions  that  threaten 
the  safety  and  soundness  of  the  savings 
association.  See  section  5(t)(3)(B). 

The  definition  of  supervisory  goodwill 
was  die  subject  of  some  ccmcetn  among 
commenters.  The  Act  did  not  define  the 
term  supervisory  goodwill  however, 


there  was  a  great  deal  of  congressional 
discussion  oi  «^t  constitutes 
supervisory  goodwill  for  purposes  of  the 
statutory  transition  rule.  Unfortunately, 
there  is  conflicting  legislative  history  in 
this  area.  The  majority  of  commenters 
addressing  this  issue  urged  the  Office  to 
adopt  the  definition  used  in  the  House 
Banking  Committee  Report  *  which,  they 
argue,  was  fashioned  to  assure  a 
reasonable  transition  for  all  institutions 
with  supervisory  goodwill  approved  by 
the  Bank  Board.  Many  commenters 
argued  for  an  even  broader  definition 
that  would  include  goodwill  that 
resulted  from  a  merger  or  acquisition  of 
"problem"  institutions. 

Some  commenters  suggested  that 
savings  associations  be  deemed  eligible 
unless  or  until  the  Director  makes  a 
determination  that  the  association  does 
not  meet  the  eligibility  requirements. 
The  main  concern  expressed  by 
commenters  was  that  savings 
associations  and  supervision  staff 
would  be  pressed  to  submit  and  review 
applications  for  eligibihty  and  business 
plans  required  under  section  6(t](6](A) 
of  FIRREA  in  such  a  short  time-frame. 

La  addition,  a  few  commenters 
requested  that  the  Office  allow  the 
netting  of  goodwill  and  discounts  as 
reported  in  the  Thrift  Financial  Report 
Clarification  was  also  sought  regarding 
the  inclusion  of  supervisory  goodwill  in 
the  calculation  of  tangible  capital. 

In  today's  regulation,  the  Office  is 
defining  supervisory  goodwill  to  include 
not  only  institutions  tiiat  failed  their 
capital  requirements  but  also 
institutions  that  presented  supervisory 
concerns.  The  Office  defines  eligible 
savings  assodations  in  accordance  with 
FIRREA  and  is  including  a  provision 
deeming  savings  associations  with 
supervisory  goodwill  to  be  eligible 
savings  associations  until  notified 
otherwise  by  the  Director.  The  Office 
believes  this  treatment  is  consistent 
with  congressional  intent  while  this 
asset  is  being  phased  out  of  capital. 

The  Office  has  not  provided  for  the 
netting  of  goodwill  and  discounts  in  the 
rule  because  to  do  so  would  neither 
comply  with  GAAP  nor  OCC  standards. 
Under  the  provisions  of  FIRREA,  the 
Office  cannot  include  supervisory 
goodwill  in  the  calculation  of  tangible 
capital 
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While  FIRREA  arguably  provides  die 
Office  wiUi  the  flexibility  to  grandfather 
certain  goodwill  as  a  component  of 
supplementary  capital  and  such 
grandfaOiering  would  be  consistent  with 
the  current  OCC  rules,  the  Office 
believes  that  such  a  position  would  not 
conform  with  congressional  intent  The 
Office's  regulation,  therefore,  requires 
the  deduction  of  non-supervisory 
goodwill  and  the  phase-out  over  5  years 
of  qualifying  siqiervisory  goodwill.  Thus, 
non-qualifyhig  goodwill  will  be 
deducted  immediately  upon  the  effective 
date  of  the  regulation  and  qualifying 
supervisoiy  goodwill  vidll  be  phased-out 
over  the  five-year  statutory  schedule. 

/.  Leverage  Ratio 

The  12/88  proposal  contained  a  2% 
leverage  ratio  designed  to  protect 
institutions  with  relatively  riskless 
assets  from  losses  that  could  occur  due 
to  mismanagement  or  fraud.  The  OCCs 
final  risk-based  guidelines  did  not 
contain  a  sbnUar  leverage  limit  * 
FIRREA  provides  Uiat  the  Office  adopt  a 
leverage  limit  of  not  less  than  3  percent 
The  Act  also,  as  mentioned  previousfy, 
requires  the  Office  to  adopt  capital 
standards  that  are  no  less  stringent  than 
those  applicable  to  national  banks.  The 
OCC  has  a  required  capital  ratio  of  5.5% 
of  primary  capital  and  6%  of  total  capital 
under  its  current  capital  rule.  Tlie  issue 
of  what  the  leverage  ratio  for  savings 
associations  should  be  after  the 
enactment  of  FIRREA  has  been  the 
subject  of  much  comment 

The  overwhelming  majority  of 
comments  the  Office  has  received 
supported  the  adoption  of  a  3%  leverage 
ratio.  Commenters  argued  that  the 
legislative  history  of  FIRREA  supports 
their  position.  They  aigued  that  because 
the  current  OCC  ratio  refers  to  primaiy 
capital  rather  than  core  capital  (which 
consists  of  fewer  elements  that  provide 
better  protection  to  the  insurance  fund) 
it  does  not  make  sense  to  require  such  a 
high  ratio  to  the  risk-based  capital 
framework.  In  fact  they  argue,  to  do  so 
would  be  to  defeat  the  aim  of  a  risk- 
based  approach:  To  lower  capital 
requirements  by  lowering  the  risk  In  the 
association's  asset  portfolio. 

The  Office  has  concluded  diat  die  3% 
leverage  ratio  prescribed  by  FIRREA 
should  be  promulgated  effective  at  the 
same  time  as  the  risk-based  capital 
requirement  It  is  difficult  to  draw  a 
comparison  between  the  OCCs  current 
primary  and  total  capital  leverage  ratios 
and  the  core  capital  leverage  ratio 
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prescribed  by  FIRREA  because  the 
components  of  primary  and  of  total 
capital  differ  significandy  bom  the 
components  of  core  capital  Compare  12 
CFR  3.2(c)  (definition  of  primary  capital) 
with  54  FR  at  4179  (OCC  definition  of 
Tier  1,  or  coie.  capital).  The  Office 
concludes,  however,  that  its  own 
definition  of  core  capital  which 
emulates  the  OCCs,  is  more  stringent 
for  savings  assodations  than  the  OCCs 
definition  of  primary  capital  is  for 
national  banks.  For  example,  national 
banks  may  indude  allowances  for  loan 
and  lease  losses  in  primary  capital 
These  allowances  are  not  permissible  as 
core  capital  either  for  banks  or  for 
savings  assodations. 

Moreover,  the  application  of  the 
primaiy  and  total  capital  ratios  would 
actually  result  in  a  rule  that  is 
inconsistent  with  the  overall  pattern  of 
the  capital  provisions  of  the  statute. 
Embedded  fai  section  5(t)  of  die  HOLA  is 
a  dear  pattern  that  calls  for  savings 
assodations  to  steadily  increase  capital 
over  the  next  5  years.  Thus,  for  example, 
capital  must  increase  as  supervisory 
goodwill  phases  out  and  as  the 
exdusion  role  applicable  to  investments 
in  certain  subsidiaries  phases  in. 
Empirical  data  show,  however,  that  the 
application  to  thrifts  of  the  primary  and 
total  capital  ratios  currendy  hi  effect  for 
national  banks  would  cause  more 
savings  associations  to  fail  their  capital 
requirement  than  will  fail  under  a  3% 
core  capital  leverage  limit  Thus, 
imposition  of  the  primaiy  and  total 
capital  ratios  would  cause  capital 
requirements  to  "spike"  up  hnmediately 
upon  the  lule's  effective  date,  and  then 
recede  if  and  when  the  Comptroller 
adopts  a  3%  leverage  ratio.  This  result 
woidd  be  faiconsistent  with  the  apparent 
statutory  scheme  of  a  gradual  but 
contintially  increasing,  capital 
requirement 

The  FIRREA  requires  savings 
assodations  to  comply  with  a  core 
capital  leverage  ratio  no  less  stringent 
dian  that  appUcable  to  national  banks. 
Since  such  a  limit  is  not  yet  applicable 
to  national  banks,  as  discussed  above, 
savings  assodations  need  not  yet 
comply  widi  this  future  standard.  The 
FIR^A.  however,  as  discussed, 
specifies  a  Tninimnin  3%  cors  capital 
leverage  ratio  in  the  absence  of  such  a 
currendy  appUcable  OCC  standard. 

The  Office  believes  it  is  appropriate  to 
adopt  a  3%  leverage  limit  in  tandem  with 
its  risk-baaed  capital  standard.  The 
Comptroller  has  reasoned  that  this 
leverage  limit  is  appropriate,  when 
applied  in  combination  with  a  risk- 
based  standard,  because,  while  the 
leverage  limit  provides  protection 


against  certain  risks  not  addressed  by 
the  risk-based  rule,  "the  risk-based 
standard  should  be  the  primaiy  focus  in 
determining  the  adequacy  of  a  bank's 
capital"  54  FR  at  4170.  The  Office 
believes  it  is  consistent  with  the  safe 
and  sound  operation  of  savings 
associations  to  require  appUcation  of  the 
two  rules  together. 

/.  Phase-in 

Hie  12/88  proposal  provided  that 
savings  assodations  must  hold  2%  of 
total  assets  in  the  form  of  core  equity 
capital  and  80%  of  their  risk-based 
capital  requirement  by  January  1, 1991. 
Fully  phased-in  risk-based  capital  would 
have  been  required  by  lanuary  1, 1993 
under  the  proposal  A  number  of 
conunenters  considered  this  phase-in 
schedule  too  optimistic  and,  indeed, 
unrealistic  given  current  capital  markets 
and  the  negative  publidty  regarding 
savings  and  loans.  A  variety  of  time 
tables  were  suggested  ranging  from  an 
additional  two  to  ten  years  to  provide 
for  a  smooth  transition  from  current 
capital  requirements  to  a  risk-weighted 
capital  rule. 

A  number  of  these  comments  have 
been  rendered  moot  by  the  FIRREA.  The 
capital  regulations  will  be  effective  on 
December  7. 1989,  as  provided  by 
FIRREA,  section  5(t)(l)(D).  The  Office  is 
providing  a  transition  period  from 
December  7. 1988  to  December  30, 1990 
that  requires  savings  assodations  to 
mjiintHln  capital  in  an  amount  greater 
than  or  equal  to  80%  of  the  amount  they 
will  be  required  to  maintain  on  or  after 
December  31, 1992.  Between  December 
31, 1990  and  December  3a  1992,  all 
savings  assodations  will  be  required  to 
mffiptHJn  capital  in  an  amount  greater 
than  or  equal  to  90%  of  the  amount  they 
will  be  required  to  maintain  on  or  after 
December  31. 1992.  All  savings 
assodations  will  be  required  to  satisfy 
the  fully  phased-in  risk-based  capital 
requirement  by  December  31, 1992. 

UL  Discussion  of  Regulatioa 

A  Definitions 

FIRREA  instructs  the  Office  to  indude 
in  its  capital  standards  "all  relevant 
substantive  definitions"  diet  die  OCC 
has  established  for  national  banks, 
subjed  to  the  following  spedal  rule:  "If 
the  [OCC]  has  not  made  effective 
regulations  defining  core  capital  or 
establishing  a  risk-based  standard,  the 
Diredor  shall  use  the  definition  and 
standard  contained  in  the  [OCCs]  most 
recendy  published  final  regulations." 
HOLA,  section  5(t)(10](A)  and  (B). 

In  accordance  with  die  statutory 
mandate,  the  definitions  contained  in 
die  regulation  coirespond.  for  the  most 


part  to  the  definitions  prescribed  by  die 
OCC  in  its  recent  final  guidelines.  Some 
definitional  sections  have  been  modified 
to  refled  the  differences  between  the 
terminology  used  in  the  thrift  and 
banking  hidustries.  In  particular,  the 
term  "general  valuation  loan  and  lease 
loss  allowances"  is  used  to  refer  to 
"allowances  for  loan  and  lease  losses" 
and  the  term  "retained  earnings"  is 
substituted  for  "undivided  profits."  The 
term  "capital  surplus"  is  not  specifically 
mentioned  because  such  surplus  is 
accounted  for  in  common  stockholders' 
equity.  Other  defintions  have  been 
added  to  refled  statutory  provisions 
regarding,  among  other  thhigs,  the 
treatment  of  qualifying  supervisory 
goodwill  as  a  deduction  from  capital 
and  the  requirement  for  separate - 
capitalization  for  certain  subsidiaries. 

The  definition  of  "adjusted  total 
assets"  is  based  on  the  OCCs  definition 
at  12  CFR  3.2(a),  but  is  modified  to 
refled  the  treatment  of  investments  in 
subsidiaries  and  qualifying  supervisory 
goodMrill  under  FIRREA. 
.   The  Office  has  retained  die  definition 
of  "depository  institution"  with  a 
modification  to  clarify  that  savings  and 
loan  holding  companies  are  not 
considered  depository  institutions. 

The  tenn  "eligible  savings 
assodation"  is  largely  taken  from  the 
provisions  of  FIRREA  governing  die 
indusion  of  supervisory  goodwdl  in  core 
capital  The  Office  has  provided  that 
assodations  will  be  deemed  eligible 
unless  notified  otherwise. 

B.  Components  of  Capital 

FIRREA  requires  different  capital 
components  for  each  of  the  three  capital 
standards:  The  risk-based  capital 
standard,  the  leverage  ratio  capital 
standard,  and  the  tangible  capital 
standard.  Tbe  risk-based  capital 
standard  may  be  satisfied  by  a  specified 
combination  of  core  capital  and 
supplementary  capital  The  leverage 
ratio  standard  must  be  satisfied  with 
core  capital  The  tangible  capital 
requirement  must  be  met  with  tangible 
capital 

1.  Core  Capital 

Core  capital  hiddues  common 
stockholders'  equify,  retained  earnings, 
noncumulative  per];>etual  preferred 
stock  ^°  (less  contra  accounts  such  as 
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shareholder  receivables),  and  minority 
interests  in  the  equity  accounts  of 
consolidated  subsidiaries.  For  ptirposes 
of  the  core  capital  calculation,  there  are 
special  rules  regarding  the  deduction 
from  core  capital  of  certain  intangibles. 

Common  stockholders'  equity  is  a 
"permanent."  i&,  nonmaturing  or 
nonredeemable,  source  of  protection  for 
the  savings  association  and  the  deposit 
insurance  fund.  Common  stockholders' 
equity  includes  common  stock, 
additional  paid-in  capital  and  retained 
earnings. 

The  12/88  proposal  defined  core 
capital  to  include  "perpetual  preferred 
stock." ' '  without  distinguishing 
between  cumulative  and  noncumulative 
preferred  stock.  The  OCCs  final 
guidelines  make  such  a  distinction  and 
only  permit  noncumulative  preferred 
stock  to  be  considered  as  Tier  1  (core) 
capital  Because  section  5(t){10)  requires 
the  Office  to  follow  the  definition  of 
core  captial  in  the  OCCs  final  risk- 
based  capital  guidelines,  the  Office's 
mle  inchides  oaly  noncumulative 
perpetual  preferred  stock  in  core  capital 
notwithstanding  this  Office's  belief  that 
cumulative  preferred  stock  serves  the 
functions  of  equity  cs^iilai  for  savings 
associations  eqodly  well  £rom  a  public 
policy  perspective. 

Noncumulative  perpetual  preferred 
stock  differs  from  ccnnmon  stockholders' 
equity  primarily  in  that  there  is  a  fixed 
requirement  to  pay  dividends.  It  has  no 
maturity  and  holders  of  such  stock  are 
residual  owners  of  a  savings  association 
rather  than  creditors.  A  savings 
association  cannot  be  forced  into 
insolvency  by  its  requirement  to  pay 
dividends  on  this  preferred  stock,  since 
the  obligation  to  pay  dividends  can  be 
suspended  when  the  savings  association 
encounters  financial  difficulties.  The 
treatment  of  noncumulative  perpetual 
preferred  stock  as  core  capital  and 
cumulative  preferred  stock  as 
supplementary  capital  is  consistent  with 
the  standards  adopted  in  July,  1988,  by 
the  Basle  Supervisors'  Committee  and 
with  the  definition  of  capital  that  the 
OCC  has  adopted. 

Core  capital  includes  minority 
interests  in  equity  accounts  of  fully- 
consolidated  subsidiaries  unless  the 
Office  determines  in  the  case  of  s 
particular  savings  association  diat  it 
does  not  provide  a  cushion  to  absorb 
losses.  This  could  occur,  for  example, 
where  the  minority  interest  consists  of  a 
preferred  interest  in  the  subsidiary. 


Cora  capital  also  includes  any 
pledged  deposits  or  nonwithdrawaUe 
accounts  that  meet  the  same  criteria  as 
noncumulative  inrefetred  stock:  i.e.,  they 
are  includable  ijf  ttiere  is  no  maturity 
and  the  obligation  to  pay  interest  (/.a, 
dividends)  can  be  suspended  wdien  the 
savings  association  encounters  financial 
difficulties.  Such  items  generally  belong 
to  the  directors  of  mutual  savings 
associations  and  are  pledged  to  the 
savings  association,  iliey  often  perform 
the  same  function  for  those  savings 
associations  diat  preferred  stock 
performs  for  stock  savings  associations. 
Nonwithdrawable  and  pledged  accounts 
.that  do  not  meet  the  same  criteria  as 
noncumulative  perpetual  preferred  stock 
may  be  counted  toward  supplementary 
capital  Per  section  6(tH3),  core  capital 
also  includes,  until  December  31, 1994, 
goodwiU  (FSLIC  Capital  Contributions) 
resulting  firom  prior  regulatory 
accounting  practices.  This  goodwiU  is 
gradually  phased  out  over  this  five  year 
period. 

a.  Deductions  from  core  capital 
Generally,  for  purposes  of  the  cora 
capital  requirement,  all  intangible  assets 
are  excluded  from  assets  and  must 
therefore  be  deducted  from  cora  capital 
Nevertheless,  FIRREA  permits  certain 
items  to  be  inchided  in  assets  and, 
therefore,  does  not  require  sudi  items  to 
be  deducted  in  cora  capital  calctdations 
as  discussed  below. 

The  OCC  permits  thoseintangibles 
that  meet  its  three-part  test  to  be 
included  in  assets.  54  PR  4168, 4179  Qan. 
27, 1969)  (Deductions  from  Tier  1  capital 
at  (c)(2)).  The  Office  will  accordingly 
permit,  on  a  case-by-case  basis,  savings 
associations  to  include  those  intangible 
assets  that  qualify  under  the  three-part 
test,  12  CFR  5e7.5(a)(2Hii).  in  assets  up 
to  25%  of  core  capital  except  for 
purchased  mortgage  servicing  rights, 
which  are  treated  separately  by  the 
statute  and  thus  by  these  regulations. 

FIRREA  made  separate  provision  for 
inclusion  in  assets  of  two  types  of 
intangibles:  Qualifying  super/isory 
goodwill  and  purdiased  mortgage 
servicing  rights.  The  amount  of 
qualifying  supervisory  goodwiU  that 
may  be  included  by  an  eligible 
association  *'  in  assets  and.  therefore, 
need  not  be  deducted  from  core  capital 
may  not  exceed  the  applicable 
percentage  of  adjusted  total  assets  set 
fortti  in  the  foDowing  table: 
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FIRREA  also  specificaUy  provides  for 
inclusion  of  purchased  mortgage 
servicing  rights  in  assets.  Purchased 
mortgage  servicing  rights  may  be 
included  in  assets  (Le.,  there  is  no 
deduction  from  core  or  tangil^  capital) 
only  to  the  extent  allowed  by  the  YDIC 
In  die  Joint  Esqilanatoiy  Statement  (tf 
the  Committee  of  Conference,**  House 
and  Senate  conferees  indicated  that,  in 
calculating  core  capital  for  the  three 
capital  standards,  the  Office  "shall 
permit"  savings  associations  to  treat 
purchased  mortgage  servicing  rights  in  a 
manner  no  less  stringent  than  they  ara 
treated  under  regulations  prescribed  by 
the  FDIC  and  the  OCC.  The  conferees 
referred  to  the  OCC's  standards  with 
respect  to  purchased  mortgage  servicing 
hi  discussing  the  qualitative  standards 
for  marketability,  valuation,  and 
separability  of  such  servicing  fliat  the 
Office  "may  prescribe"  for  the  capital 
standards  of  savings  associations.  The 
conferees  specificaUy  stated,  however, 
that  tiie  capital  standards  for  savings 
associations  should  not  be  limited  to 
OCC  quantitative  standards  for  tangiUe 
c^tal  Ibe  Office  will  therefwe  rely  on 
the  FDICs  quantitative  standards  for 
the  treatment  of  purchased  mortgage 
servidng  rights,  modified  to  conqMrt 
with  the  provisions  of  FIRREA.  At 
present  both  die  OCC  and  die  FDIC 
apply  die  same  qualitative  standards, 
which  diis  Office  intends  to  follow:  If, 
however,  one  of  these  regulators  were  to 
revise  its  qualitative  standards,  this 
Office  would  take  appropriate  action. 

b.  Deductions  from  core  and  tangible 
capital  Section  5(t)(5)  of  die  HOLA 
requires  that  investments  in  certain 
nonincludable  subsidiaries  must  be 
deducted,  in  increasing  amounts,  in 
determining  compliance  with  all  capital 
standards  established  under  secticMi 
5(t)(l)  over  a  five  year  phase-out  period. 
This  rule,  therefore,  deducts  such 
investments  for  purposes  of  determining 
a  savings  association's  tangible  and 
cora  capital  pursuant  to  \  S67.5(aK2)  and 
S  587.9(c}.  Nonincludable  sid>sidiaries 
are,  generally,  those  engaged  as 
principal  in  activities  not  permissible  for . 
national  banks. 

Any  subsidiary  that  is  engaged  in 
activities  permissible  for  a  nadooal 
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bank  or  is  engaged  in  activities  not 
permissible  for  a  national  bank,  but 
solely  as  an  agent,  or  is  itself  a 
depository  institution  (acquired  direcdy 
or  indirecdy  befora  May  1, 1989)  will  be 
consolidateid  with  the  parant  for 
purposes  of  capital  and  deduction  of  the 
investment  in  the  subsidiary  is  not 
required.  Whera  the  association  has  a 
ownership  interest  not  consolidated 
under  GAAP  in  a  subsidiary  engaged  in 
permissible  activity,  the  consolidation  is 
prorated.  That  is,  the  association's 
percentage  interest  in  the  subsidiary  is 
multiplied  by  the  subsidiary's  assets  and 
the  resultbig  amount  is  consolidated 
with  the  parent  association.  The  assets 
consolidated  in  this  manner  ara  placed 
In  die  100%  risk-weight  category.  When 
the  association  has  a  majority  interast  in 
a  subsidiary,  assets  ara  fiilly 
consolidated.  The  assets  of  the  majority- 
owned  subsidiary  ara  risk-weighted  in 
die  same  manner  as  assets  of  the  parant. 

With  respect  to  subsidiaries  that  ara 
engaged  in  activities  that  are  not 
permitted  for  national  banks.  FIRREA 
requiras  that  aU  of  an  association's 
investments  in  such  subsidiaries  so 
engaged  after  April  12. 1980  must 
immediatefy  be  deducted  from  assets. 
For  subsidiaries  engaged  in  such 
activities  prior  to  Ap^  12, 1989,  the  Act 
provides  a  transition  period  wheraby 
associations  must  deduct  a  certain 
percentage  of  their  investments  in  such 
subsidiaries  each  year.  By  July  1994,  all 
hivestments  in  subsidiaries  engaged  in 
activities  not  permitted  for  national 
banks  must  be  deducted  from  assets 
and.  thus,  capital  During  the  phase-in  of 
this  requirement,  the  rule  requires  that 
the  assets  of  subsidiaries  that  engage  in 
activities  not  permitted  for  national 
banks  (where  the  amount  of  the 
investment  has  not  been  fully  deducted) 
be  consolidated  on  a  prorated  basis  to 
the  extent  of  the  remaining  investment 
Thus,  during  the  phase-in  period, 
associations  must  multiply  their 
owneraUp  interest  in  a  subsidieuy 
engaged  in  activities  not  permitted  for 
national  banks  by  the  subsidiary's 
assets  and  by  that  portion  of  its 
investment  that  is  not  deducted  under 
the  phase-in  schedule.  This  treatment 
applies  to  all  investments  in  subsidiaries 
-vdiether  die  association's  investment 
constitutes  a  minority  or  majority 
interest 

When  a  savings  association,  after 
May  1.  loee,  acquires  a  depository 
institution,  either  direcdy  or  through  a 
subsidiary,  the  sole  investonent  of  w^ch 
is  a  depository  histitution  or  institutions, 
the  savinfs  association's  investment  in 
the  lower  tier  depository  institution  (or 
intermediBte  subsidiaiy)  will  be 


deducted  in  detennining  capital 
compliance  under  all  tuee  capital 
standards  unless  the  lower  tier 
depository  institution  is  engaged  solely 
in  activities  permissible  for  a  national 
bank  or  the  Office  determines  that  the 
capital  requirement  for  the  parent 
savings  association  would  be  higher  if 
the  assets  and  liabilities  of  the  parent 
and  subsidiary  wera  consolidated. 
Whera  the  Office  creates  such  a 
determination,  assets  and  liabilities  of 
such  lower  tier  subsidiaries  will  be 
consolidated  with  those  of  the  parent 
savings  association  for  purposes  of 
detennining  compliance  with  capital 
standards,  pursuant  to  sections 
5(t)(5)(A)and5(t)(5)(E). 

Whera  suchinvestments  have  been 
acquired  befora  May  1, 1989,  regardless 
of  whether  the  lower  tier  depository 
institution  is  engaged  in  activities  not 
permissible  for  a  national  bank,  the 
investment  will  not  be  deducted  in 
determining  capital  compliance, 
pursuant  to  section  5(t)(5)(Q(ii).  While 
section  (5)(t)(5)(E)  does  not  requira  the 
Office  to  consolidate  such  subsidiaries 
with  the  parent  savings  association  for 
purposesjof  detennining  compliance 
with  capital  standards,  neither  that 
section  nor  section  (S)(t)(5)(C)  requiras 
the  Office  to  treat  sudi  investments  in  a 
particular  way,  leaving  that 
determination  to  the  Office.  The  Office 
is  aware  of  a  colloquy  between  Senatora 
Gam  and  D'Amato  on  this  issue  on 
August  4, 1989  that  indicates  that  the 
statute  does  not  require  such 
consolidation  and  that  the  capital 
requirements  should  be  applied 
separately  to  each  savings  association. 
See  Cong.  Rec.  S.  10199  (Aug.  4, 1989). 
The  Office  is  very  concerned,  however, 
about  the  "double  leveraging"  of  capital 
by  savings  associations  inherent  in  such 
structures  if  such  investments  are  not 
consolidated.  Additionally,  the  Office 
wishes  to  minimize  any  incentives  the 
parent  savings  association  may  have  to 
only  minimally  capitalize  the  lower  tier 
depository  institution.  While  the  Office 
believes  that  the  exclusion  treatment  for 
non-depository  institution  subsidiaries, 
depenchng  upon  their  activities,  is 
appropriate,  in  part  because  such 
treatment  does  encourage  savings 
associations  to  minimize  such 
investments,  it  believes  that  depository 
institution  subsidiaries  should  be  mora 
than  minimally  capitalized.  The  Office 
therefora  has  determined  to  raquira 
consolidation  of  the  assets  and 
liabilities  of  such  subsidiaries  with 
those  of  the  parent  savings  association 
for  purposes  of  determining  capital 
compliance.  Such  treatment  is  consistent 
witib  the  FDICs  general  treatment  of 


investments  in  subsidiaries  representing 
majority  ownership  in  anothn  federally 
insured  depository  institution.  See  54  FR 
11511  n.10  (March  21, 1060). 

2.  Supplementary  Capital 

Supplementary  capital  elements  count 
towards  a  savings  association's  total 
capital  up  to  a  maximum  of  100%  of  the 
association's  cora  capital 
Supplementary  capital  elements  ara 
divided  into  three  categories:  permanent 
capital  instruments,  maturing  capital 
instruments,  and  general  valuation  loan 
and  lease  loss  allowances. 

Cora  capital  is  the  most  permanent 
form  of  capital  and  places  the  least 
amount  of  fixed  obl^ations  on  the 
savings  association.  It  therafora 
provides  the  best  protection  for  the 
savings  association  and  the  insurance 
fund.  Nevertheless,  thera  are 
circumstances  when  issuing  equity  can 
prove  to  be  expensive  in  terms  of  the 
savings  association's  future  ability  to 
raise  capital  and.  therefore,  detrimental 
to  a  savings  association.  Depending  on 
market  conditions,  the  issuance  of 
equity  securities  by  s  savings 
association  may  prove  to  be  very  cosdy 
in  comparison  to  other  methods  of 
raising  capital  such  as  the  issuance  of 
debt  The  Office  continues  to  believe 
such  other  instruments  should  be 
included  as  components  of  capital  for 
purposes  of  meeting  capital 
requirements.  Thus,  the  definition  of 
total  capital  should  enable  savings 
associations  to  raise  a  portion  of  their 
capital  from  less  costiy  sources  when 
appropriate. 

Supplementary  capital  is  conqirised  of 
those  debt  or  equity  instruments  that  are 
not  as  permanent  as  or  have  less  certain 
value  dian  the  components  of  core 
capital  Supplementary  capital 
components  include:  mandatory 
convertible  subordinated  debt  (both 
capital  notes  and  commitment  notes), 
net  worth  and  capital  certificates, 
perpetual  subordinated  debt  mandatory 
redeemable  preferred  stock,  qualifying 
subordinated  debt  and  general 
valuation  loan  and  lease  loss 
allowances. 

Perpetual  preferred  stock  is  preferred 
stock  without  8  fixed  maturity  date  that 
cannot  be  redeemed  at  the  option  of  the 
holder.  With  one  exception,  discussed 
below,  perpetual  preferred  stock 
instruments  qualify  for  inclusion  in 
supplementary  capital  Cumulative 
perpetual  preferred  stock  qualifies  as 
supplementary  capital  as  discussed 
above,  consistent  with  the  OCCs 
determination  to  exclude  such  preferred 
stock  from  its  Tier  1  (core)  capital 
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^raf  ened  ttodc  with  a  dividend  rate 
that  is  perio^cally  teset  in  an  auctian- 
type  procesi  to  reflect  the 
creditworthiness  of  the  issuer  ^*  is 
included  as  supplementary  capital  only, 
regardless  of  whether  dividends  are 
cumulative  or  not  Furthennore.  in  order 
to  meet  the  definition  of  perpetual 
preferred  stock,  the  issue  may  not  be 
redeemed  at  the  option  of  the  holder  of 
the  instrument  or  have  other  provisions 
that  would  require  future  redemption  of 
the  stock. 

An  exception  to  die  inclusion  of 
perpetual  preferred  stock  in 
supplementary  capital  is  the  preferred 
stock  issued  by  a  savings  association  or 
subsidiary  that  is,  fai  effect 
collateralized  by  assets.  Because  this 
stock  has  a  claim  on  assets  that  is  senior 
to  that  of  the  FDIC  such  instruments  do 
not  qualify  as  capital 

Mutual  capital  certificates,  net  worth 
certificates,  and  Income  capital 
certificates  remain  hi  supplementary 
capital  as  set  forth  in  the  12/88  pn^iosaL 

Hedged  deposits  and 
nonwithdrawable  accounts  generally 
belong  to  die  owners  or  directors  of  the 
savings  association  and  are  pledged  to 
the  association.  Because  owners  of  such 
instruments  are  subordinated  to  the 
savings  association,  they  are  included  in 
either  cxae  or  supplementary  capital 
depending  upon  whether  they  could 
satisfy  the  same  criteria  as 
noncumulative  preferred  stock. 

a  Transition  Rules  for  Maturing 
Capita] Instruments.  The  characteristics 
of  maturing  capital  instruments  require 
some  form  of  special  provision  for  their 
inclusion  in  capital,  lliese  instruments 
present  a  refunding  risk  to  the  savings 
associations  that  issue  them.  If  these 
types  of  instruments  are  not  refunded 
they  could  cause  a  precipitous  reduction 
in  the  capital  position  of  a  savings 
association.  For  this  reason,  the  amount 
of  maturing  capital  instruments  eligible 
for  inclusion  in  supplementary  capital  is 
limited  or  discounted  as  the  investment 
approaches  maturify. 

The  Office  is  estabhshing  tv/o 
categories  of  rules  for  the  inclusion  of 
maturing  capital  instruments  in 
supplementary  capital.  The  first  rule 
applies  to  all  maturing  capital 
instruments  issued  by  savings 
associations  on  or  before  Novembn  7, 
1989.  The  second  category  applies  to 
maturing  capital  instruments  that  were 
issued  after  November  7, 1980.  Under 
the  second  category,  a  savings 
association  issuing  soch  instruments  has 
two  opti<ms  firom  wdiich  to  choose.  One 
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option  focoses  upon  die  anMMmt  of  all 
outstanding  matoitag  capital 
instruments  that  will  mature  in  a 
particular  period  as  a  percentage  of 
capital  This  second  focoses  upon  the 
amortization  of  each  particular  issuance. 
Once  an  association  selects  an  option, 
however,  that  option  ^iphes  to  all 
maturing  capital  instruments 
subsequently  issoed  by  the  association 
for  as  long  as  there  is  a  balance 
outstanding  of  post-November  7, 1988. 
issuances.  Only  when  die  balance  of 
post-November  7. 1888.  maturing  capital 
instruments  issued  pursuant  to  the 
originally  selected  option  have  been 
repaid  vrill  the  association  be  permitted 
to  select  the  other  option  for  new 
issuances.  This  limitation  is  necessary 
to  avoid  dooble-countlng. 

The  rule  that  appUes  to  maturing 
capital  instruments  issued  before 
November  7. 1986.  is  identical  to  the 
schedule  set  forth  at  12  CFR  5dl.l3(c)(l) 
(1988).  The  rule,  which  is  similar  to  the 
approach  previousfy  allowed  by  the 
federal  banking  agencies,  requires 
maturing  capital  instruments  to  be 
amortized  at  the  rate  of  V^,  or 
approximately  14%,  per  year  during  the 
final  seven  years  to  maturify.  As 
discussed  in  detail  in  the  12/88  proposal 
the  Office  believes  that  this  treatment 
may  result  in  such  instruments  becoming 
an  increasingly  expensive  form  of 
capital  as  they  near  maturify.  This  may 
result  in  savings  associations  relying  on 
longer-term  funds  and  having  to  pay 
higher  interest  rates  or  incurring 
unnecessary  transaction  costs  for 
refunding  instruments  earlier  than 
necessary.  The  Office  is  retaining  these 
provisions  for  the  reasons  discussed  in 
the  summary  of  comments. 

The  second  category  of  rules  consists 
of  the  two  amortization  options  for 
maturing  capital  instnmient  issued  after 
November  7, 1989.  Hie  first  option  is  die 
rule  that  appears  in  section  2(bH2)  of  the 
OCCs  final  guidelines.  54  PR  at  4179.  It 
reduces  the  outstanding  amount  of  the 
maturing  capital  instruments  that  would 
count  as  supplementary  capital  by  a 
fifth  of  the  original  amount  (less 
redenq)tion8)  each  year  during  the 
instrument's  last  five  years  before 
maturify'.  This  approach  is  similar  to  die 
prior  amortization  rule  except  the 
amortization  period  has  been  shortened 
from  seven  to  five  years. 

To  avoid  the  adverse  effects  of  die 
present  rule  and  the  OCCs  treatment  of 
these  items,  while  continuing  to  protect 
the  Office's  interest  in  encouraging 
strong  capital  positions  for  savings 
associations,  die  Office  is  indodhig.  as 
discussed  above,  an  alternate 
amortizatiao  option  tat  the  treatment  of 


matnring  capital  instmnents.  Iliis 
option  would  Umit  (for  inclusion  in 
capital  for  porposes  of  this  regolatitm) 
the  aggregate  amount  of  capital  that 
matures  in  any  one  year  diuing  the 
seven  years  immediately  jaiot  to  an 
instrument's  maturify  to  20%  ol  the 
association's  capital.  If  a  savings 
association  wishes  to  hold,  and  to  coont 
for  purposes  of  this  rule,  maturing 
capital  that  is  greater  than  20%  of 
capital  it  must  vptead  the  maturities 
over  two  or  more  years  so  that  no  mot9 
than  an  amount  equal  to  20%  of  capital 
will  mature  in  any  one  year. 

b.  General  Valuation  Loan  and  Lease 
Loss  AUowances.  This  Office,  like  die 
OCC  is  concerned  about  the  degree  of 
protection  afforded  by  another  dement 
of  supplementary  capital  general 
valuation  loan  and  lease  loss 
allowanoes.  General  valuation  loan  and 
lease  loss  allowances  are  estaUished 
throu^  a  charge  against  earnings  to 
absoib  inherent  but  uddentified  losses 
on  loana  They  do  not  faidode 
allowances  held  for  qiedficaUy 
identified  losses  or  earmariced  far  a 
specified  asset  In  the  Office's  view, 
general  valuation  loan  and  lease  loss 
allowanoes  represent  effectivefy,  a 
segregation  of  retained  earnings  and 
therefore  are  appropriately  indodaUe  in 
meeting  capHtal  requirements.  Because 
they  do  represent  potential  losses  to  the 
associati(Mi.  however,  they  are  a  limited 
c(mip<Hient  of  capital  Under  the 
guidelines  adopted  by  die  OOC  general 
reserves  for  loan  and  lease  losses 
includable  in  capital  are  phased  down 
to  1.25%  of  risk-weighted  assets.  Tha 
DirectOT  is  adopting  a  sunilar  limitati<m 
for  dirifts'  general  valuation  loan  and 
lease  loss  dlowances.  Initially, 
allowances  for  such  items,  as  a 
component  of  capital  may  constitute  no 
more  than  1.5  percent  of  risk-weighted 
assets.  At  the  end  of  1992  and  thereafter 
they  may  constitute  no  mwe  than  1.25 
percent  of  risk-weighted  assets. 

Aldiough  s<»oe  associati(ms  may 
perceive  the  limit  as  a  disincentive  for 
prudent  allowance  practices,  every 
savings  association  must  still  maintain 
adequate  general  loan  and  lease  loss 
allowances.  The  Office  will  continue  to 
enforce  the  standards  for  general 
valuation  loan  and  lease  loss  allowance 
adequacy  on  a  case-by-case  basis 
through  its  supervisory  process. 

c.  Other  items  included  as 
components  of  capital  in  the  12/88 
proposal.  Deferred  loan  losses  were 
included  in  the  12/88  {Roposal  because 
the  Competitive  Equalify  Banking  Act  of 
1887  required  that  such  items  be 
induded  in  capital  Theta-  inclusion, 
however,  woirid  not  be  conristent  widi 


either  GAAP  or  OCC  rules.  As  a  result 
they  are  no  bnger  includable  in 
determining  capital  Appraised  equify 
capital  the  excess  of  Itistorical  cost  over 
market  value  of  shares  in  liquid  asset 
mutual  fund  investments,  and  other  risk 
analysis  reporting  comptHients  are  no 
longer  components  of  capital  because 
their  inclusion  is  neither  permitted  by 
the  OCC  nor  consistent  with  the  clear 
congressional  hitent  that  thrift  capital 
both  core  and  supplementary,  be 
materially  equivalent  to  bank  capital 
As  such,  they  are  no  longer  includable  in 
assets  for  savings  associations  and  are 
dius  removed  from  capital 

3.  Deductions  from  Total  Capital 

Reciprocal  holdings  of  capital 
instruments  Issued  by  other  depository 
institutions  are  deducted  from  a  savings 
association's  total  capital  Reciprocal 
holdings  are  cross-holdings  or  odier 
formal  or  informal  agreements  in  which 
two  or  more  depository  institutions 
swap,  exchange,  or  otherwise  agree  to 
hold  each  other's  capital  instruments. 
Generally,  as  diis  definition  implies, 
deductions  are  limited  to  intentimial 
cross-holdings.  These  items  are 
excluded  for  two  reasons.  First  the 
Office  is  concerned  that  such  holdings 
could  cause  cross  failures  among 
depository  institutions,  including 
savings  associations.  Second,  FIRREA 
duvets  that  this  Office  parallel  the 
substance  of  the  OCCs  r^ulation. 
which  excludes  soch  holdings  from 
capital  calculations. 

All  equify  investments,  except  for 
investments  in  subsidiaries,  are  being 
excluded  from  calculations  of  total 
capital  because  they  represent  a  high 
degree  of  variabilify  of  risk  similar  to 
investments  in  subsidiaries,  which  are 
specifically  dealt  widi  fai  secti(m  5(t](S) 
of  die  HOLA.  The  Office  has  therefore 
determined  to  treat  them  similariy  to  the 
treatment  FIRREA  mandates  for 
investments  ot  non-includable 
subsidiaries.  The  Office  is  not  reqtnred, 
however,  to  deduct  these  investments 
from  core  and  tangible  capita!  for 
purposes  of  its  capital  standards.  It  is 
therefore  phasing  them  out  from 
calculations  of  total  capital  over  a  five- 
year  period,  la  the  interim,  the  amount 
not  excluded  is  placed  in  the  100%  risk 
weight  category. 

Finally,  tha  Office  is  also  excluding 
from  assets  and  therefore  frtim 
calculations  of  total  capital,  that  portion 
of  a  non-residential  construction  or  land 
loan  that  is  above  an  80%  loan-to-value- 
ratio.  The  Office's  experience  with  its 
equify  risk  investment  regulation  (which 
treats  sudi  k»ns  as  equify  risk 
investments)  has  been  that  soch  hi^ 
loan-to-value  loans  present  partiadariy 


high  levds  of  risk.  It  has  determined 
that  those  positions  of  the  loan  above 
the  80%  loan-to-value  ratio  should  not 
be  inclduded  in  calculating  capital 

C  Credit  Risk  Weightings 

There  have  been  several  adjustments 
made  to  the  risk  weighting  assignments 
in  the  regulation.  These  adjustments 
generally  reflect  three  concerns:  (1)  Tlie 
statutory  requirement  that  the  capital 
standards  for  thrifts  be  no  less  stringent 
than  those  of  national  banks;  (2)  the 
abilify  to  differentiate  from  the  bank 
regulations  in  areas  where  thrifts  have  a 
particular  expertise  and  the  Office 
believes  there  are  different  risks 
inherent  in  such  assetr,  and  (3)  where 
todays  rule,  because  It  does  not  yet 
contain  an  interest-rate  risk  component 
places  certain  assets  in  higher  credit 
risk  categories  as  an  interim  measure  to 
account  for  their  hi^  level  of  risk 
related  to  interest  rate  fluctuations. 

1.  On-Balance  Sheet  Assets 

The  Office  has  lowered  die  risk 
weighting  of  GNMA  securities  and 
placed  them  m  die  0%  category.  The 
underlying  FHA/VA  (to  die  extent  tiiey 
are  guaranteed)  mortgage  loans,  on  the 
other  hand,  have  been  placed  in  the  20% 
category  radier  than  m  the  0%  category, 
as  proposed.  This  revision  not  oaiy 
makes  the  treatment  of  GNMAs  and 
FHA/VA  mortgages  consistent  widi  die 
banking  regulators,  but  also  mora  . 
accurately  reflects  die  credit  risk 
associated  with  each  asset 

The  rule  lowers  the  risk  weighting  of 
deposit  reserves  and  odier  balances  at 
Federal  Reserve  Banks  as  well  as  the 
book  value  of  paid-in  Federal  Reserve 
Bank  stock  to  the  0%  category, 
cimsistent  with  the  OCCs  treatment  of 
clauns  on  and  stodc  of  Federal  Reserve 
Bardcs.  Likewise,  items  collateralized  by 
caoh  have  been  raised  from  the  0%  to 
the  20%  risk-weight  category. 

The  Office  has  determined  to  retain  in 
this  rule  the  treatment  afforded  high 
qualify  private  issue  mortgage-backed 
securities,  i.e.,  placing  them  in  the  same 
20%  risk-weight  category  as  such 
securities  issued  by  FHLMC  or  FNMA. 
The  Office  has  carefully  reviewed  the 
history  and  characteristics  of  such 
securities  and  beUeves  that  this  risk 
weight  is  appropriate.  Such  securities 
are  generally  placed  in  the  50%  risk- 
weight  categray  under  the  OCCs  final 
guidelines. 

As  discussed  in  the  summary  of 
comments,  the  rule  places  securities 
with  residual  diaracteristics  and  all 
strippied  mortgage-backed  securities, 
including  interest-only  and  principal- 
only  portions  in  die  100%  ri^-weight 
categoiy.  This  treatment  la  consistent 


with  die  OOC  and  reflecU  die  risk 
inherent  in  these  instruments  as 
compared  to  tjrpical  mortgage-backed 
securities.  This  treatment  wdl  be 
reconsidered  in  conjunction  with  an 
adoption  of  an  faiterest  rate  ride 
component 

The  Office  has  placed  claims  on 
certain  foreign  governments  and 
depository  institutions  and  official 
multilateral  lending  institutions  or 
regi(mal  development  institiitions  in  the 
same  risk-wei^t  categories  as  the  OCC 

Goodwill  and  equify  hivestments  that 
are  not  deducted  from  assets  and,  thus, 
fiom  capital  and  non-investment  grade 
corporate  debt  securities  are  placed  in 
die  100%  risk-wei^t  category.  The 
Office  had  considered  assigning  risk- 
weights  in  excess  of  100%  to  these 
assets  in  its  proposal  FIRREA  requires 
that  supervisory  goodwill  be  phased-out 
as  a  component  of  capital  over  a  five- 
year  period.  State-chartered  savings 
associations  are  generally  prohilHted 
from  making  new  equify  investments. 
FIRREA  also  requires  that  duifts  divest 
themselves  of  investments  in  non- 
investment  grade  corporate  debt 
securities  and  most  equify  securities  no 
later  dian  July  1, 1994.  The  Office  has 
determined  that  a  "super"  risk-weighting 
of  these  assets  is  not  necessary  given 
the  restrictions  contained  in  FIRREA.  A 
thrift's  minorify  interest  in  a  subsidiary 
that  engages  in  permissible  activities 
that  woidd  not  be  consoUdated  under 
GAAP  will  for  capital  purposes,  be 
consolidated  in  a  prorated  fashion, 
whereby  the  association  will  moltipfy  its 
percentage  of  ownership  in  the 
subsidary  by  the  subsidiary's  assets.** 
For  purposes  of  die  risk-based  capital 
rule,  that  amount  is  placed  in  the  100% 
risk-weight  category.  No  capital  will  be 
required  against  the  investment  in  the 
subsidiary  for  capital  purposes. 

The  Office  has  retained  one  risk- 
weight  category  bi  excess  of  die  100% 
category  for  standard  risk  assets.  All 
assets  (except  1-4  family  residential 
mortgages)  that  are  more  than  90  days 
past  due  and  assets  in  foreclosure  are 
assigned  a  200%  ri&k-weighting.  Those 
1-4  family  residential  mortgages  that  are 
more  than  90  days  past  due  will  be 
placed  in  the  100%  risk-weight  category 
(double  the  risk-weight  of  a  current 
qualifying  residential  mortgage). 

2.  Off-Balance  Sheet  Itons 

In  today's  rule,  unused  commitments 
with  an  original  maturify  of  one  year  or 


■■  AsMti,  for  this  puipoM.  tkouid  be  i „  _  . 

dctennined  in  most  notntly  avoiUblt  GAAP  rapoci 
bat  in  BO  event  should  the  npott  Im  9Mt*r  (ban 
one  year  old. 
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lets  have  a  0%  credit  conversion  facUv. 
Unused  oommitments  with  an  original 
maturity  of  greater  than  one  year  are 
also  askigoed  a  0%  credit  conversion 
factor,  if  unconditionally  cancelable  and 
the  savings  association  has  the 
contractual  ri^t  to  and,  in  fact,  does 
make  a  separate  credit  dedsion  based 
xxpoa  the  borrower's  current  financial 
condition  before  each  drawdown. 

Unused  portions  of  retail  credit  card 
lines  that  are  unconditionaUy  cancelable 
by  the  savings  association  in 
accordance  with  applicable  law  are  in 
the  0%  credit  conversion  category,  as  are 
home  equity  lines  of  credit 
unconditionally  cancelable  by  the 
association  in  accordance  with  federal 
law.  A  60%  credit  conversion  factor  is 
assi^ied  to  unused  portions  of  other 
commitments,  including  home  equity 
lines  of  credit,  with  an  original  maturity 
exceeding  one  year. 

D.  Leverage  Ratio  and  Tangible  Capital 
Requirements 

Today's  rule  implements  a  leverage 
ratio  of  3%  of  adfiuted  total  assets  held 
in  the  form  of  core  capital  for  savings 
associations.  The  leverage  ratio  is  to 
ensure  that  savings  associations 
pmtntain  a  level  of  capital  adequate  to 
protect  from  fraud,  mismanagement  and 
other  risks  that  are  not  accounted  for  by 
measuring  capital  against  risk-weighted 
assets.  Hie  OCC  did  not  provide  for  a 
leverage  limit  in  its  final  guidelines,  but 
has  announced  its  intention  to  propose  a 
3%  leverage  limit  to  be  effective 
simultaneously  with  the  effective  date  of 
the  guidelines. 

The  Office  is,  therefore,  consistent 
with  FIRREA  and  the  actions  of  the 
OCC  adopting  a  tninimnm  leverage 
ratio  requirement  for  savings 
associations  at  the  same  level  as  the 
OCC  has  proposed  to  use  in  conjunction 
with  its  final  risk-based  capital 
guidelines.  It  in  any  final  rule,  the  OCC 
modifies  either  the  level  of  this  leverage 
ratio  or  the  elements  of  capital  that  can  . 
be  used  to  satisfy  the  requirement,  the 
Office  will  revisit  this  provision  and 
make  any  necessary  revisions  consistent 
with  sections  5(t)(i){q  and  5(t)(2)(A)  of 
theHOLA. 

The  Office  has  provided  for  tangible 
capital  in  the  amount  of  1.5%  of  adjusted 
total  assets  in  today's  rule.  Since  the 
OCC  does  not  define  tangible  capital, 
the  Office  has  adopted  the  definition 
contained  in  FIRREA,  i.e..  tangible 
capital  means  core  capital  minus  any 
intangible  assets  as  defined  by  the  OCC 
The  rule  adopts  the  OCCs  definition  of 
intangible  assets  for  purposes  of 
tangible  capital  as  well  as  other  capital 
standards. 


B.  Tranaition  and  Effective  Date 
1.  Risk-Based  Capital  Standards 

Section  5(t)(l)tD)  requires  these 
regulations  regarding  capital  standards 
to  be  effective  on  December  7, 1989.  All 
savings  associations  are  required  to 
meet  their  fully  phased-in  risk-based 
capital  requirements  by  December  31. 
1992,  the  date  the  OCC  final  risk-based 
capital  guidelines  wiU  be  fully  phased-in 
except  that  certain  items  that  the 
FIRREA  phases  out  over  a  longer  period 
of  time  will  continue  to  be  faicluded.  in 
decreasing  amounts,  according  to  the 
statutory  schedules.  These  schedules 
are  discussed  in  section  E.2  below.  The 
final  rule  contains  a  transition  period  for 
meeting  the  fully-phased  in  risk-based 
capital  requirement  For  the  period 
between  December  7. 1989  and 
December  30. 1990,  savings  associations 
must  attain  and  tnaintain  no  less  than 
80%  of  the  amount  of  capital  that  will  be 
required  under  the  risk-based  capital 
standard  on  December  31. 1992.  For  the 
period  between  December  31, 1990  and 
December  30. 1992.  savings  associations 
must  attain  and  Tpwintain  no  less  than 
90%  of  Ae  amount  of  capital  that  will  be 
required  under  the  risk-based  capital 
standard  on  December  31. 1992. 
Tliereafter,  the  risk-based  capital 
standard  will  be  100%  of  that  amount 

The  tangible  capital  and  leverage 
ratio  requirements  must  be  satisfied  in 
total  as  of  the  effective  date  of  these 
regulations,  December  7, 1989. 

2.  Other  Phase-Out  Rules 

(a)  Goodwill.  Section  5(t)(3)  of 
FIRREA  allows  for  the  inclusion  of 
certain  goodwill  in  assets  and.  thus,  in 
core  capital  Under  the  provisions  of  the 
statute,  eligible  savings  associations  ** 
may  include  qualifying  supervisory 
goodwill  as  defined  in  567.1(ee)  up  to  the 
applicable  percentage  of  total  assets  as 
set  forth  in  the  following  table: 


(b)  biveatmente  in  evbeidiariee. 
FIRREA  provides  that  all  of  a  savings 
association's  investments  in  and 
extensions  of  credit  to  any  subsidiary 
(including  minority  ownership  interests 
in  subsidiaries)  engaged  as  a  principal 
in  activities  that  are  not  permissible  for 
a  national  bank  must  be  deducted  from 
the  assets  and.  thus,  the  capital  of  the 
association.  Notwithstanding  this 
provision,  the  statute  provides  that  if  a 
savings  association's  subsidiary  was 
engaged,  as  of  April  12. 1989.  in 
investments  that  are  not  permitted  for 
national  banks,  the  savings  association 
may  indude  the  lesser  of  its  investments 
in  and  extensions  of  credit  to  the 
subsidiary  on  ^ril  12, 1989  or  its 
investments  in  and  extensions  of  credit 
to  the  subsidiary  on  the  date  its  capital 
is  being  determined,  in  accordance  with 
the  applicable  percentage  as  follows: 


Prior  to  January  1, 1902  — 
Jm.1. 19e2-0«x31, 1902. 
Jm.1. 1993-Oa&31. 1993. 
Jan.  1. 1994-Oa&  31, 1904. 


1.500 
1.000 
0.7S0 
0.375 
0 


**  An  aaaodatlaB  la  aa  aUgibla  taviiigi 
aaaodatlaii  If  tha  Dinctor  dataminaa  that  (i)  Tha 
laviiigi  aaaodaUoa'a  aanagamant  ia  compatant  (ii) 
Hm  tavingt  aaaodatton  ia  in  mbatantlal  cwnplianna 
with  all  appUcabla  aUtntaa.  lagnlattoaa,  otdara,  and 
aaparvlMty  apaamants  and  dliactivaa;  and  (ill)  tha 
aavinsi  aaaodatfoo  atanasamant  haa  not  angagad  in 
Insldar  daaUn^  ipacnlativa  ptacboaa,  ar  any  odiar 
actlvitiaa  that  hava  iaopanllaad  tha  aaaodalloo'a 
■afaty  and  iiiiaiilnni  nr  oontriboted  to  impairing 
tha  aaandatioa'a  capltaL 


PrtorloJuly  1.1990. 
July  1. 19e0->luna  30, 1991 , 
July  1, 1001-Juna  30, 1992 . 
July  1. 1992-Juns  30, 1993 . 
July  1,  ig93-^haw  3a  1994 . 


100 
90 
75 
60 
40 
0 


P.  Consequences  of  Failure 

The  Office  has  added  a  section 
dealing  spedfically  with  the 
consequences  of  failing  the  minimtim 
capital  requirements  imder  the 
regulations.  This  section  combines  the 
remedies  that  were  formeriy  contained 
in  S  563.13(d]  and  those  mandated  by 
FIRREA.  In  particular.  FIRREA  requires 
any  savings  assodation  not  in 
compliance  with  the  capital  regtilations 
to  submit  a  plan  to  the  Director  detailing 
its  efforts  to  correct  its  capital  situation. 
Submission  of  such  plans  is  not  an 
enforcement  action  by  this  Office.  Under 
section  5(t)(6)(A)(ii)  of  FIRREA.  the 
Director  mtist  requfre  the  submission  of 
these  plans.  Prior  to  January  1. 1991  the 
Director  may  also  restrict  the  asset 
growth  of  any  savings  assodation  that  is 
not  in  compliance  with  the  capital 
standards.  On  and  after  January  1. 1991, 
asset  growth  must  be  prohibited  under 
the  terms  of  the  Act  except  as  provided 
tmder  limited  circumstances  where  any 
increase  in  assets  is  accompanied  by  an 
increase  in  tangible  capital 

In  addition  to  these  regulatory 
provisions,  the  Office  wUl  provide 
guidance  to  savings  assodations 
regarding  the  i»oces8  for  applicationa  to 
be  exempted  from  sanctions  or  excepted 
from  the  capital  standards.  As  part  of 
this  effort,  details  relating  to  the  content 
of  capital  plans,  die  standards  by  which 


they  will  be  jadged,  and  die  process  to 
be  followed  in  filing  them  with  the 
Office  will  be  forthoMning. 

The  Office  intends  to  notify  each 
savings  assodation  that  it  believes  will 
fail  one  or  more  of  the  capital 
requirements  as  of  December  7, 1989 
and  direct  each  to  file  a  capital  plan  or 
rebut  the  Office's  contention  of  faihtre. 
There  are  no  required  forms  to  be 
submitted  eis  part  of  the  capital  plan 
process.  Each  savings  assodation's  plan 
will  differ  and  should  reflect  the 
associadon's  unique  facts  and 
circumstances.  As  part  of  the  process, 
savings  associations  will  be  required  to 
certify  to  the  Director  that  during  the 
pendency  of  their  applications  they  will 
not  grow  beyond  interest  credited,  make 
any  capital  distributions,  or  engage  in 
any  activity  prohibited  under  FIRREA  or 
otherwise  ad  in  a  manner  inconsistent 
with  limitations  established  by  the 
Office  for  associations  not  meeting  their 
capital  requirements.  Applications  not 
containing  such  certifications  are  not 
acceptable  capital  plans.  These  capital 
plans  will  be  used  by  the  Office  in 
determining  the  capital  adequacy  of 
these  savings  assodations.  Savings 
associations  whose  capital  plans  are 
rejected  %vill  be  subject  to  immediate 
restrictions  on  growth  and  in  any  other 
areas  the  Director  determines  to  be 
ai^ropriate  for  that  particular 
assodation. 

"Hie  Office  will  apply  Regulatory 
Bulletin  3a,  which  restricts  die  growth  of 
imdercapitalized  savings  assodations  to 
a  maximum  of  interest  credited  on 
liabilities.  These  growth  restrictions  wiU 
be  imposed  until  the  savings  association 
has  met  the  minimum  capital  standards. 

Savings  assodations  seeking 
exemptions  from  sanctions,  o^er  than 
post-1991  growdi  restrictions,  that  the 
Director  may  impose  upon 
undercapitalized  savings  associations 
must  apply  to  the  Diredor.  As  part  of 
that  appUeation,  those  savings 
assodations  most  submit  a  capital  plan. 
The  Office  will  give  the  review  of 
capital  irfans  and  applications  for 
exemptions  a  high  priorify.  The  Office 
expects  to  issue  more  detailed 
supervisory  guidance  on  these  fanportant 
issues  in  the  immediate  future. 

G.  Reservations  of  Authority 

Consistent  with  the  OCCs  capital 
regulations  appearing  at  12  CFR  part  3 
and  its  risk-based  capital  guidelines 
appearing  at  the  Appendix  to  dtatPart 
the  Office  has  added  e  new  section 
567.12,  dealing  widi  die  lesidael 
audiority  of  the  Office  to  address  certain 
items  on  •  CMe-by-cese  basis  to  ensiin 
that  die  pvpoM  of  ^  statHte  and 
regulatiofs  ii  carried  obL 


H.  Comparison  with  OCC  Pinal  Risk- 
Based  Capital  Guidelines 

Today's  regulation,  as  discussed 
above,  has  been  modeled  dosefy  on  the 
final  risk-based  guidelines  adopted  by 
the  OCC  for  national  banks.  The  risk- 
based  secticms  of  the  regulation  are  not 
identical  to  those  guidelhies.  however, 
because  the  Office  has  determined  diat 
certain  statutory  requirements,  die 
mutual  structure  of  a  large  number  of 
savings  assodations  (w^cfa  has  no 
coimterpart  in  national  bank  stmcture), 
the  nature  of  thrift  pcvtfolios.  the  types 
and  magnitude  of  risks  assodated  widi 
them,  and  the  Office's  experience 
mandate  different  treatment  of  certain 
assets  and  certain  components  of 
capital.  The  areas  of  difference  are  set 
forth  in  this  section.  Overall,  the  Office 
believes  that  even  with  tiiese 
differences,  the  rule,  in  the  aggregate, 
results  in  a  risk-based  capital  relation 
materially  equivalent  to  Uie  OCCs  final 
guidelines. 

The  primary  areas  of  difference  are  in: 
(1)  Mortgages  and  mortgage-related 
assets:  (2)  the  risk-weightiog  of 
repossessed  and  past-due  assets, 
obligations  of  and  assets  covoed  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  a  successor  agency;  (3) 
the  phased-out  exdusion  from  assets 
and  capital  calculations  of  supervisory 
goodwill,  equify  investments,  certain 
high  loan-to-value  loans,  and 
investments  in  certain  subsidiaries:  (4] 
the  indusion  of  certain 
nonwithdrawable  accounts  and  pledged 
deposits  in  core  capital  for  mutual 
savings  assodations  where  such 
instruments  meet  the  same  criteria  as 
noncumulative  preferred  stock:  (5)  an 
alternative  treatment  of  maturing  capital 
instruments;  and  (6)  an  accelerated 
transition  period  on  the  limited  indusion 
of  general  valuation  loan  and  lease  loss 
allowances,  the  lack  of  the  OCCs 
transitional  indusion  of  a  percentage  of 
Tier  2  (supplementary]  capital  in 
determining  Tier  1  (core)  capital  and  an 
immediate  effective  date  for  the  risk- 
based  capital  standards. 

Execodve  Order  12291 

It  is  certified  that  diis  regulation  does 
not  constitute  a  "major  nde"  and. 
therefore,  does  not  require  die 
preparation  of  a  final  regulatory  impad 
analysis. 

Final  Regulatory  FleodUBty  Aaalyais 

Pnrsaant  to  section  3  of  the  Regulatory 
Flexibility  Act  5  U.S.C  803.  die  Office  b 
providbig  the  taXkming  nqpdatory 
flexibility  enelysis: 


1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  faicoiparated  above 

in  SUPPLEMENTARY  INPOmUTION. 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response.  Iliese 
elements  are  incorporated  above  in 

SUPPLEMENTARY  INFORMATION. 

3.  Significant  alternatives  minimizing 
small  entity  impact  and  agency 
response.  This  rule  wiH  not  have  a 
disproportionate  impact  on  small 
savings  associations.  Section  5(t)  of  the 
Home  Owners'  Loan  Act  of  1933 
requires  the  Office  to  promulgate 
"imiformfy  applicable  capital  standards 
for  savings  assodaticHis."  The  Office 
believes  that  there  are  no  significant 
alternatives  to  the  rule  that  will 
adequatefy  address  the  Office's 
statutory  responsibility  to  promulgate 
such  regulations.  While  the  Office 
antidpates  that  all  savings  assodations 
may  have  to  make  some  re\isions  to 
their  reporting  procedures,  the  Office 
intends  that  any  required  revisions  wiU 
try  to  minimize  the  burden  on  small 
savings  assodations  to  the  extent 
consistent  with  providing  adequate 
information  for  supervisory  monitoring 
<rf  their  capital  ratios.  The  regulation 
will  have  the  most  sigmficant  impad  on 
those  savings  associations  that  do  not 
have  suffident  capital  in  relation  to 
their  asset  size  m  risk  pn^les. 

Administrative  Procedure  Act 

Pursnant  to  5  U.S.C  553(d)(3),  the 
office  finds  goods  cause  for  wtdving  the 
30-day  delay  of  effective  date  provisions 
of  the  Admhiistrative  Procedure  Act  in 
that  FIRREA  requires  these  regulations 
to  be  effective  120  days  after  enactment 
of  the  law.  Thus,  these  regulations  will 
be  effective  on  December  7. 1089. 

List  of  Subject 

12CFRPart561 

Savings  assodations. 

12CFRPart563 

Accounting.  Advertising.  Bank  deposit 
insurance.  Currency.  Flood  insurance. 
Investments.  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

12CFRPartS67 

Ciurency.  Reporting  and 
recoredkeeiring  reqnirements.  Savings 
assodations. 

Accordingly,  die  Office  hereby 
amends  parts  561, 563  and  567, 
subchapter  D.  diaptm  V.  tide  U.  Code 
of  Federal  Regdations.  as  set  forth 
below. 
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1.  The  heading  for  subchapter  D  of  12 
CFR  chapter  V  is  revised  to  read  as 
follows: 

SUBCHAPTER  D— REGULATIONS 


U.S.C  1464):  sea  la  as  added  by  sea  301. 103 
Stat  318  (12  U.S.C  1467a). 

S  667.1    DefMOona. 
For  purposes  of  this  part: 


overdraft  facilities,  revolving  credit 
fadUties,  or  similar  transactions. 

(d)  Common  stockholders' equity.  The 
term  "common  stockholders'  equity" 
means  common  stock,  common  stock 


determined,  on  the  basis  of  information 
available  at  the  ttane.  diet 

(i)  The  satvings  assodation's 
management  appears  to  be  competent; 

(ii)  The  savings  association,  as 


It  does  not  include  investments  in 
subsidiaries  as  defined  in  paragraph 
(dd)  of  this  section  or  service 
corporations  or  stode  of  Federal  Home 
Loan  Banks  or  Federal  Reserve  Saidcs. 


(ii)  Was  eoquired  by  the  parent 
savings  assodation  prior  to  May  1, 1980; 

(5)  A  subsidiary  of  any  Federal 
saviiun  aMociatian  nviaHne  ■■  m  V^AaraX 
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1.  The  heading  for  subchapter  D  of  12 
CFR  chapter  V  is  revised  to  read  as 
follows: 

SUBCHAPTER  D-REQULATK>N8 
APPLICABLE  TO  ALL  SAYINGS 
ASSOCIATIONS 

PART561-{AMENDED] 

la.  The  authority  for  part  561  is 
revised  to  read  as  follows: 

Authority:  Sec.  2, 48  Stat  128,  as  amended 
(12  UAC 1482);  sec  3.  as  added  by  sea  301, 
103  SUt  278  (12  U.S.C.  1462a):  sec.  4.  as 
•dded  by  sec.  301. 103  Stat  280  (12  U.S.C 
1463);  se&  5, 48  Stat  132,  as  amended  (12 
U.S.C  as  added  by  sea  301, 103  Stat  342  (12 
U.S.C  1468);  sea  18, 64  SUt  801,  as  amended 
by  sea  321. 103  Stat  287  (12  U.S.C  1828):  sea 
1201 101  SUt  662  (12  U.S.C  3808):  sec.  202. 
87  Stat  982,  as  amended  (42  U.8.C  4106). 

§561.13   [Rsmoved  and  Reserved] 

2.  Section  501.13  is  removed  and 
reserved. 

PART563^AMENDEO] 

3.  The  authority  for  part  563  is  revised 
to  read  as  follows: 

Authority:  Sea  2, 48  Stat  128,  as  amended 
(12  U.S.&  1462);  sec.  3,  as  added  by  sea  301, 
103  Stat  278  (12  U.S.C.  1462a);  sec.  4.  as 
added  by  sea  301. 103  Stat  280  (12  U.S.C 
1463);  sea  5, 48  Stat.  132.  as  amended  (12 
U.S.C  as  added  by  sec.  301. 103  Stat  342  (12 
U.S.C.  1468);  sea  18, 64  Stat  891.  as  amended 
by  sea  321. 103  Stat  287  (12  U.S.C.  1528):  sea 
1204. 101  Stat  662  (12  U.S.C.  3806);  sec.  202. 
87  Stat  982.  as  amended  (42  U.S.C.  4106). 

S  563.13   (Removed  and  Reserved] 

4  Section  563.13  is  removed  and 
reserved. 

9563.13-2    [Amended] 

5.  Section  563.13-2  is  amended  by 
removing  paragraphs  (c)  and  (d)  and 
redesignating  paragraph  (e)  as  new 
paragraph  (c). 

6.  Part  567  is  revised  to  read  as 
follows: 

PART  567-CAPITAL 

567.1  Definitions. 

567.2  Minimum  regulatory  capital 
requirement. 

567.5  Components  of  capital. 

567.6  Risk-based  capital  credit  risk  weight 
categories. 

567.8    Leverage  ratio. 

567.0    Tangible  capital  requirement 

567.10  Consequences  of  failure  to  meet 
capital  requiremento. 

567.11  Reservation  of  authority. 
Authority:  Sea  2, 48  Stat  12a  as  amended 

(12  U.S.C  1462);  sec.  3.  as  added  by  sea  301, 
103,  Stat  278  (12  U.S.C  14628);  sea  4.  as 
added  by  sea  301. 103  Stat  280  (12  U.S.C 
1463):  sea  B.  48  Stat  132,  as  amended  (12 


U.S.C  1464):  sea  la  as  added  by  sea  301, 103 
Stat  318  (12  U.S.C  14678). 

1567.1    DefMOona. 
For  purposes  of  tfiis  part 
(a)  Adjusted  total  assets.  The  term 

"adjusted  total  assets"  means: 

(1)  A  savings  association's  total  assets 
as  defined  in  §567.1(fQ: 

(2)  Plus 

(i)  For  the  risk-based  capital  standard, 
general  valuation  loan  and  lease  loss 
allowances  up  to  1.5%  of  risk-weighted 
assets  until  December  3a  1992,  and  up 
to  1.25%  of  risk-weighted  assets  on  or 
after  December  31, 1992; 

(ii)  The  prorated  assets  of  any 
includable  subsidiary  in  which  the 
savings  association  has  a  minority 
ownership  interest  that  is  not 
consolidated  under  generally  accepted 
accounting  principles; 

(iii)  The  prorated  assets  of  any 
subsidiary  acquired  prior  to  April  12, 
1989  that  is  not  an  includable  subsidiary 
to  the  extent  set  forth  in 
S  567.5(a)(2)(v)(C)  or  8  567.9(c)(3)(iU) 
respectively,  and 

(iv)  The  remaining  goodwiU  (FSUC 
Capital  Contributions)  resulting  from 
prior  regulatory  accounting  practices  as 
provided  in  paragraph  (w](l]  of  this 
section; 

(3)  Minus 

(i)  Assets  not  included  in  the 
applicable  capital  standard  except  for 
those  subject  to  paragraphs  (a)(3)(ii]  and 
(a](3](iii)  of  this  section; 

(ii)  Investments  in  any  includable 
subsidiary  in  which  a  savings 
association  has  a  minority  interest; 

(iii)  Investments  in  any  subsidiary 
subject  to  consolidation  under 
paragraph  (a](2)(iii]  of  this  section;  and 

(iv)  for  purposes  of  determining  core 
capital,  qualifying  supervisory  goodwill. 

(b)  Cash  interns  in  the  process  of 
collection.  The  term  "cash  items  in  the 
process  of  collection"  means  checks  or 
drafts  in  the  process  of  collection  that 
are  drawn  on  another  depository 
institution,  including  a  central  bank,  and 
that  are  payable  immediately  upon 
presentation;  U.S.  Govenunent  checks 
that  are  drawn  on  the  United  States 
Treasury  or  any  other  U.S.  Government 
or  Government-sponsored  agency  and 
that  are  payable  immediately  upon 
presentation;  broker's  security  drafts 
and  commodity  or  bill-of-lading  drafts 
payable  immediately  upon  presentation; 
and  unposted  debits. 

(c)  Commitment  The  term 
"commitment"  means  any  arrangement 
that  obligates  a  savings  association  to: 
(1)  Purchase  loans  or  securities;  or  (2) 
extend  credit  in  the  form  of  loans  or 
leases,  participations  in  loans  or  leases. 


overdraft  facilities,  revolving  credit 
facilities,  or  similar  transactions. 

(d)  Common  stockholders' equity.  The 
term  "common  stockholders'  equity" 
means  common  stock,  common  stock 
surplus,  retained  earnings,  adjustments 
for  the  cumulative  effect  of  foreign 
currency  translation  and  net  unrealized 
losses  on  non-current  marketable  equity 
securities. 

(e)  Conditional  guarantee.  The  term 
"conditional  guarantee"  means  a 
contingent  obligation  of  the  United 
States  Government  or  its  agencies,  the 
validity  of  which  to  the  beneficiary  is 
dependent  upon  some  affirmative 
actions — e.g.,  servicing  requirements — 
on  the  part  of  the  beneficiary  of  the 
guarantee  or  a  third  party. 

(f)  Direct  credit  substitutes.  The  term 
"direct  credit  substitutes"  means  any 
irrevocable  obligation  or  portion  thereof 
in  which  a  savings  association  has 
essentially  the  same  credit  risk  as  if  it 
had  made  a  direct  loan  to  the  obligor  or 
account  party.  It  includes,  but  is  not 
limited  to,  guarantees  or  guarantee-type 
instnmients  bacldng  financial  claims 
such  as  outstanding  securities,  loans, 
and  other  financial  obligations,  and 
financial  guarantee-type  standby  letters 
of  credit 

(g)  Depository  institution.  The  term 
"domestic  depository  institution"  means 
a  financial  institution  that  enages  in  the 
business  of  banking;  that  is  recognized 
as  a  bank  by  the  bank  supervisory  or 
monetary  authorities  of  the  country  of 
its  incorporation  and  the  country  of  its 
principal  banking  operations;  that 
receives  deposits  to  a  substantial  extent 
in  the  regular  course  of  business;  and 
that  has  the  power  to  accept  demand 
deposits.  In  Uie  United  States,  this 
definition  encompasses  all  federally 
insured  offices  of  commercial  banks, 
mutual  £md  stock  savings  banks,  savings 
or  building  and  loan  associations  (stodic 
and  mutual],  cooperative  banks,  credit 
unions,  and  international  banking 
facilities  of  domestic  depository 
institutions.  Bank  holdings  companies 
and  savings  and  loan  holding  companies 
are  excluded  from  this  definition.  For 
the  purposes  of  assigning  risk  weights, 
the  differentiation  between  OECD 
depository  institutions  and  non-OECD 
depository  institutions  is  based  on  the 
cotmtry  of  incorporation.  Claims  on 
brandies  and  agendes  of  foreign  banks 
located  in  the  United  States  are  to  be 
categorized  on  the  basis  of  the  parent 
bank's  country  of  incorporation. 

(h)  Eligible  savings  association.  (1) 
The  term  "eligible  savings  association" 
means  a  savings  association  with 
respect  to  which  the  Director  of  the 
Office  of  Thrift  Supervision  has 


determined,  on  the  basis  of  information 
available  at  the  time,  that: 

(i)  The  savings  assodatimi's 
management  appears  to  be  competent 

(ii)  The  savings  assodatioa  as 
certiiiBed  bv  its  Board  of  Directors,  is  in 
substantial  compliance  with  an 
applicable  statutes,  regulatims,  orders 
and  written  agreements  and  directives: 
and 

(iii)  The  savings  assodation's 
management,  as  certffied  by  its  Board  of 
Directors,  has  not  engaged  in  insider 
dealing,  speculative  practices,  or  any 
other  activities  that  have  or  may 
jeopardize  the  assodation's  safety  and 
soundness  or  contributed  to  impairing 
the  association's  capital. 

(2)  Savings  assodations,  for  purposes 
of  this  paragraph,  will  be  deemed  to  be 
eligible  unlsss  the  Director  makes  a 
determination  otherwise  or  notifies  the 
savings  assodation  of  its  intent  to 
conduct  either  an  informal  or  formal 
examination  to  determine  eligibility  and 
provides  written  notification  thereof  to 
the  savings  assodation. 

(i)  Equity  investments.  (1)  The  term 
"equity  investments"  indudes 
investments  in  equity  securities  and  real 
property  that  would  be  considered  an 
eqidty  investment  under  generally 
accepted  aocounting  prindples. 

(2)  The  term  "equity  securities"  means 
any 

(i)  stock,  certificate  of  interest  of 
partidpation  in  any  profit-sharing 
agreement,  collateral  trust  certificate  or 
subscription,  preorganization  certificate 
or  subscription,  transferable  share, 
investment  contract,  or  voting  trust 
certificate;  or 

(ii)  in  general,  any  interest  or 
instrument  commonly  known  as  an 
equity  security;  or 

(iii)  loans  having  profit  sharing 
features  which  generally  accepted 
accounting  prindples  would  redassify 
as  equity  securities;  or 

(iv)  any  security  immediately 
convertible  at  the  option  of  the  holder 
without  payment  of  substantial 
additional  consideration  into  such  a 
security;  or 

(v)  any  security  carrying  any  warrant 
or  right  to  sabscribe  to  or  purdiase  such 
a  security:  or 

(vi)  any  certificate  of  interest  or 
partidpation  in,  temporary  or  interim 
certificate  for,  or  receipt  for  any  of  the 
foregoing  or  any  partnership  interest  or 

(vii)  investments  in  equity  securities 
and  loans  or  advances  to  and 
guarantees  Issued  on  behalf  of 
partnerships  or  |oint  ventures  in  vi^ch  a 
savtaigs  association  holds  an  interest  in 
real  property  unda  generally  accept 
accoontiDg  prindples. 


It  does  not  Indude  Investments  in 
subsidiaries  as  ddBned  in  paragraph 
(dd)  of  this  section  or  service 
corporations  or  stode  of  Federal  Home 
Loan  Banks  or  Federal  Reserve  Banks. 

(3)  For  purposes  of  tills  part,  the  tenn 
"equity  investments  in  real  property** 
does  not  indude  interests  in  real 
property  that  are  prhnarily  used  or 
intended  to  be  used  by  the  savings 
assodation.  its  subsidiaries,  or  its 
affiliates  as  offices  or  related  fodlities 
for  tiie  conduct  of  its  business. 

(4)  In  addition,  for  purposes  of  this 
part,  the  term  "equity  investments  in 
real  property"  does  not  indude  interests 
in  real  property  that  are  acquired  in 
satisfaction  of  a  debt  previously 
contracted  in  good  faith  or  acquired  in 
sales  imder  judgments,  decrees,  or 
mortgages  held  by  the  savings 
assodation.  provided  tiiat  the  property 
is  not  intended  to  be  held  for  real  estate 
investment  purposes  but  is  expected  to 
be  disposed  of  within  five  years  or  a 
longer  period  approved  by  the  Office. 

(j)  Exchange  rate  contracts.  The  term 
"exchange  rate  contracts"  indudes 
cross-currency  interest  rate  swaps; 
forward  foreign  exchange  rate  contracts; 
currency  options  purchased;  and  any 
simUar  instrument  that,  in  the  opinion  of 
the  Office,  may  give  rise  to  similar  risks. 

(k)  High  quality  mortgage-related 
securities.  The  term  "high  quality 
mortgage-related  securities"  means  any 
mortgage-related  security  as  defined  in 
section  3(c)(41)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C 
78(c)(41),  and  any  mortgage-backed 
securities  issued  by,  or  fuUy  guaranteed 
as  to  prindple  and  interest  by.  the 
Federal  National  Mortgage  Assodation 
or  the  Federal  Home  Loan  Mortgage 
Corporation.  It  indudes  mortgage- 
backed  bonds  meeting  equivalent  rating 
requirements. 

0)  Includable  subsidiary.  The  term 
"includable  subsidiary"  means  a 
subsidiary  of  a  savings  assodation  that 
is: 

(1)  Engaged  solely  (either  directiy  or 
through  ownership  of  a  subsidiary)  in 
activities  not  impermissible  for  a 
national  bank; 

(2)  Engaged  in  activities  not 
permissible  for  a  national  bank,  but  only 
if  acting  solely  as  agent  for  its  customers 
and  such  agency  position  is  deariy 
documented  in  the  savings  association's 
files; 

(3)  Engaged  solely  in  mortgage- 
banking  activities: 

(4)(i)  Itself  an  insured  depository 
institution  or  a  company  this  sole 
investment  of  vi^ch  is  an  insiued 
depository  institution,  and 


(ii)  Was  acquired  by  tiie  parent 
savings  assodation  prior  to  May  1. 1888; 
or 

(5)  A  subsidiary  of  any  Federal 
savings  assodation  existing  as  a  Federal 
savings  assodation  on  August  9, 1989 
that 

(i)  Was  chartered  prior  to  October  15. 
1982,  as  a  savings  book  or  a  cooperative 
bank  under  State  law,  or 

(ii)  Acquired  its  prindpal  assets  from 
an  assodation  that  was  charteved  prior 
to  October  16, 1982,  as  a  savings  bank  or 
a  cooperative  bank  under  State  law. 

(m)  Intangible  assets.  The  term 
"intangible  assets"  indudes.  but  is  not 
limited  to,  credit  card  servidng  rights, 
goodwill,  favorable  leaseholds,  core 
deposit  value,  and  purchased  mortgage 
servicing  rights. 

(n)  Interest-rate  contracts.  The  term 
"interest-rate  contracts"  indudes  single 
currency  interest-rate  swaps;  basis 
swaps;  forward-rate  agreements; 
interest-rate  options  purchased;  forward 
deposits  accepted;  and  any  other 
instrument  that,  in  the  opinion  of  the 
Office,  may  give  rise  to  similar  risks, 
induding  when-issued  securities. 

(o)  Mortgage-related  securities.  The 
term  "mortgage-related  securities" 
means  any  mortgage-related  qualifying 
security  under  section  3(c)(41)  of  the 
Securities  Exchange  Act  of  1934, 15 
U5.C  76{c){Al),  provided  That,  tiie 
rating  requirements  of  that  section  shall 
not  be  considered  for  purposes  of  this 
definition. 

(p)  OECD-based  country.  The  term 
"OECD-based  county"  means  a 
member  of  the  grouping  of  countries  that 
are  full  members  of  the  Organization  of 
Economic  Cooperation  and 
Development,  plus  countries  that  have 
concluded  spedal  lending  arrangements 
%vith  the  International  Monetary  Fund 
("IMF')  assodated  witii  tiie  IMFs 
capital  General  Arrangements  to 
Borrow.  These  countries  are  hereinafter 
referred  to  as  "OECD  countries". 
"Public-sedor  entities"  indude  states, 
local  authorities,  and  governmental 
subdivisions  below  the  central 
government  level  in  any  OECD-countiy. 
"Central  government"  means  the 
national  governing  authority  of  a 
country;  it  indudes  the  departments, 
ministries  and  agendes  of  the  central 
government  This  definition  does  not 
indude  the  following:  State,  provincial, 
or  local  governments;  commerdal 
enterprises  owned  by  the  central 
government,  wdudi  are  entities  engaged 
in  activities  involving  trade,  commerce, 
or  profit  that  are  generaUy  conducted  or 
performed  in  the  private  sector  of  the 
United  States  economy;  and  non-central 
government  entities  whose  obligations 
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are  guaranteed  by  the  central 
government 

(q)  Original  maturity.  The  term 
"original  maturity"  means,  with  respect 
to  a  commitment  the  earUest  possible 
date  after  a  commitment  is  made  on 
which  It  expires  or  is  unconditionally 
cancelable  at  the  option  of  the  issuing 
savings  association. 

(r)  Perpetual  preferred  stock  The  term 
"perpetual  preferred  stock"  means 
preferred  stock  without  a  fixed  maturity 
date  that  cannot  be  redeemed  at  the 
option  of  the  holder,  and  that  has  no 
other  provisions  that  will  require  future 
redemption  of  the  issue.  For  purposes  of 
these  instruments,  preferred  stock  that 
can  be  redeemed  at  the  option  of  the 
holder  is  deemed  to  have  an  "original 
maturity"  of  the  earliest  possible  date 
on  which  it  may  be  so  redeemed. 
Cumulative  perpetual  preferred  stock  is 
preferred  stodc  where  the  dividends 
accumulate  from  one  period  to  the  next 
Noncumulative  perpetual  preferred 
stock  is  preferred  stock  where  the 
unpaid  dividends  are  not  carried  over  to 
subsequent  dividend  periods. 

(s)  Problem  institution.  The  term 
"problem  institution"  means  a  savings 
association  that  at  the  time  of  its 
acquisition,  merger,  purchase  of  assets 
or  other  business  combination  with  or 
by  another  savings  association: 

(1)  Was  subject  to  special  regulatory 
controls  by  its  primary  Federal  or  state 
regulatory  authority; 

(2)  Posed  particular  supervisory 
concerns  to  its  primary  Federal  or  state 
regulatory  authority;  or 

(3)  Failed  to  meet  its  regulatory 
capital  requirement  immediately  before 
the  transactioa 

(t)  Prorated  assets.  The  term 
"prorated  assets"  means  the  total  assets 
(as  determined  in  the  most  recendy 
avaUable  GAAP  report  but  in  no  event 
more  than  one  year  oid)  of  a  subsidiary 
(including  those  subsidiaries  where  the 
savings  association  has  a  minority 
interest]  multiplied  by  the  savings 
association's  percentage  of  ownership  of 
'that  subsidiary. 

(u)  Qualifying  mortgage  loan.  The 
term  "qualifying  mortgage  loan"  means 
a  permanent  1-4  family  residential  first 
mortgage  loan  that  is  prudently 
imderwritten  and  is  performing  and  not 
more  than  90  days  past  due  with  a 
docimiented  loan-to-value  ratio  not 
exceeding  80  percent  (at  origination) 
unless  insured  to  at  least  an  60  percent 
loan-to-value  ratio  by  private  mortgage 
insxiranoe  provided  by  an  isauer 
approved  by  the  Federal  Home  Loan 
Mortgase  Coiporation  or  dia  Federal 
National  Mor^iage  Aaeodation. 

(v)  QuoUfyiBg  multifamify  aiortgagB 
Joan.  The  term  "qaali^ng  iwiltifainily 


mortgage  loan"  means  a  loan  on  an 
existing  property  consisting  of  6-36 
dwelling  units  with  an  initial  loan-to- 
value  ratio  of  not  more  than  80  percent 
where  an  average  aimual  occupancy 
rate  of  80  percent  or  more  of  total  units 
has  existed  for  at  least  one  year. 

(w)  Qualifying  supervisory  goodwill 
The  term  "qualifying  supervisory 
goodwill"  means,  for  eligible  savings 
associations: 

(1)  Any  unamortized  goodwill  (FSLIC 
Capital  Contributions,  as  reported  in  the 
September  30, 1989  Thrift  Financial 
Report)  that  existed  on  April  12, 1989 
resulting  from  prior  regulatory 
accounting  practices  less  any 
amortization  that  would  have  occurred 
subsequent  to  April  12, 1989  through  the 
current  reporting  period  where  the 
amortization  is  calculated  on  a  straight 
line  basis  over  the  shorter  of  20  years,  or 
the  remaining  period  for  amortization  in 
effect  on  April  12, 1989  for  regulatory 
accounting  practices;  plus 

(2)  The  lesser  of: 

(i)  Supervisory  goodwill  as  defined  in 
9  567.1(ee)  that  is  included  in  goodwill 
that  is  reflected  in  the  current  reporting 
period  under  generally  accepted 
accounting  principles  ("GAAP');  or 

(ii](A)  Supervisory  goodwill  as 
defined  in  9  S67.1(ee)  that  is  included  in 
goodwill  that  is  reflected  in  the  ciurent 
reporting  period  under  GAAP; 

(B)  Plus  any  amortization  of  the 
goodwill  in  paragraph  (w)(2)(ii)(A)  of 
this  section  that  occurred  subsequent  to 
April  12, 1989  for  GAAP  reporting 
purposes; 

(C)  Minus  the  amortization  of  the 
goodwill  in  paragraph  (w)(2)(ii)(A)  of 
this  section  through  the  current  reporting 
period  that  results  when  the  goodwill  is 
amortized  subsequent  to  April  12, 1989 
on  a  straightline  basis  over  the  shorter 
of  20  years,  or  the  remaining  period  for 
amortization  in  effect  on  April  12, 1989 
for  GAAP  reporting  purposes. 

(x)  Reciprocal  holdings  of  depository 
institution  instruments.  The  term 
"reciprocal  holdings  of  depository 
institution  instruments"  means  cross- 
holdings  or  other  formal  or  informal        / 
arrangements  in  which  two  or  more      / 
depository  institutions  swap,  exchang^ 
or  otherwise  agree  to  hold  each  other's 
capital  Instruments.  This  definition  does 
not  include  holdings  of  capital 
instruments  issued  by  other  depository 
institutions  that  were  taken  in 
satisfaction  of  debts  previously 
contracted,  provided  that  the  reporting 
savings  association  has  not  held  such 
instruments  for  more  than  five  years  or 
a  longer  period  approved  by  the  Office. 

(y) /Zep/ooaaiaiil  ooet  Ibe  tent 
**reptacenient  ooit"  ewMnn,  wim  leaped 
to  interest  rate  and  exchange-rate . 


contracts,  the  loss  that  would  be 
incurred  in  the  event  of  a  counterparty 
default  as  measured  by  the  net  cost  of 
replacing  the  contract  at  the  current 
market  value.  If  default  would  result  in  a 
theoretical  profit  the  replacement  value 
is  considered  to  be  zero.  This  maik-to- 
market  process  must  incorporate 
changes  in  both  interest  rates  and 
counterparty  credit  quality. 

(z)  Residential  properties.  The  term 
"residential  properties"  means  houses, 
condominiums,  cooperative  imits,  and 
manufactived  homes.  This  definition 
does  not  include  boats  or  motor  homes, 
even  if  used  as  a  primary  residence,  or 
timeshare  properties. 

(aa)  Residual  characteristics.  The 
term  "residual  characteristics"  means 
interests  similar  to  a  multi-class  pay- 
through  obligation  representing  the 
excess  cash  flow  generated  from 
mortgage  collateral  over  the  amount 
required  for  the  issue's  debt  service  and 
ongoing  administrative  expenses  or 
interests  presenting  similar  degrees  of 
interest-rate/prepayment  risk  and 
principal  loss  risks. 

(bb)  Risk-weighted  assets.  The  term 
"risk-weighted  assets"  means  die  sum 
total  of  risk-weighted  on-balance  sheet 
assets  and  the  total  of  risk-weighted  off- 
balance  sheet  credit  equivalent 
amounts.  These  assets  are  calculated  in 
accordance  with  section  567.6  of  this 
part. 

(cc)  State.  The  term  "State"  means 
any  one  of  the  several  states  of  the 
United  States  of  America,  the  District  of 
Columbia,  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

(dd)  Subsidiary.  The  term 
"subsidiary"  means  any  corporation, 
partnership,  business  trust  joint 
venture,  association,  pool,  syndicate  or 
other  similar  organization,  in  which  a 
savings  association  has  a  5%  or  greater 
ownership  interest'  regardless  of 
whether  the  savings  association 
exercises,  directiy  or  indirectly,  control 
as  determined  under  generally  accepted 
accounting  principles.  This  definition 
does  not  include  ownership  interests 
that  were  taken  in  satisfaction  of  debts 
previously  contracted,  provided  that  the 
reporting  savings  association  has  not 
held  the  interest  for  more  than  five  years 
or  a  longer  period  approved  by  die 
Office. 
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(ee)  Suptrnaory  goodwill.  The  term 
"supovisoty  goodwill**  means  goodwill 
neulting  from  the  ecqnisitton.  merger, 
consolidation,  purdiase  of  asaeta,  or 
other  business  combination  (If  sudi 
transaction  occurred  on  or  befoce  ^ptil 
12, 1980)  of! 

(1)  a  saviagi  association  n^era  the 
fair  market  vahie  of  assets  was  less  than 
the  foir  market  value  of  liabOittes  at  the 
acqidsition  date;  or 

(2)  a  problem  institution. 

{S\  Total  assets.  The  term  "total 
assets'*  means  total  assets  as  would  be 
required  to  be  reported  for  consolidated 
entities  on  period-end  nports  filed  with 
the  Office  fai  accordance  with  generally 
accepted  accounting  principles. 

(gg)  Uncondttionalfy  cancelable.  Tlie 
tom  "unconditionally  cancelable" 
means,  with  respect  to  a  commitment- 
type  lemUng  airangement.  indodfaig 
retail  credit  card  Unas,  diat  a  savings 
association  may,  at  any  time,  with  or 
without  cause,  refiise  to  advance  fimds 
or  extend  credit  mder  the  facility. 

(hh)  United  States  Government  or  its 
agencies.  The  term  "United  States 
Government  or  its  sgendes"  means  an 
instrumentality  of  die  U.S.  Government 
whose  debt  obUgattcma  are  fully  and 
e}q>licidy  goaranteed  as  to  the  timely 
payment  m  principal  and  Interest  by  die 
full  faidi  and  credit  of  die  United  States 
Government 

Ui)  Ifiu'ted  States  Government- 
tponaored  agency  or  corporation.  Tba 
term  "United  States  Govemment- 
spcmsored  agency  or  corporation" 
means  an  agency  or  coiporation 
originallv  established  or  chartered  to 
serve  public  purposes  spedfied  by  the 
United  States  Congress  but  whose 
obligations  are  not  explicitly  guaranteed 
by  die  fun  faidi  and  credit  of  ttie  United 
States  Government 

■•r.2    Mnmum  raguHnoiy  c^rih 


(b)  To  meet  its  regulatory  capital 
requirement  a  savings  assodatton  must 
satisfy  each  of  the  following  capital 
stanctordsi 

(1)  Risk-based  capital  tequirement  (i) 
A  savings  associati(Hi's  minimum  risk- 
based  upital  requironent  shall  be  an 
amount  equal  to  M  of  its  risk- weighted 
assets  as  measured  pursuant  to  1 56741 
of  this  part  plus  2%  of  its  risk-weightBd 
assets  as  measured  pursuant  to  that 
section. 

(ii)  A  savings  association  may  not  use 
siqiplementaiy  capital  to  satisfy  this 
tequiiMnent  in  an  amount  greater  than 
100%  of  its  core  capital  as  defined  hi 
1 567J(  of  dispart 

(2)  Levertfge  ratio  requirement  (i)  A 
savfaigs  sMOdatioa's  ■pt'^"""*  levwage 


^'.^. 


ratio  requirement  shall  be  the  amount 
set  fordi  in  iS67J  of  this  part 

(ii)  A  savings  association  must  satisfy 
this  requirement  with  o<^  capital  as 
defined  in  1 5673  of  this  part  in  an 
amount  not  less  dian  3%  of  its  atj^usted 
total  assets. 

(3)  Tangible  capital  requirement  (i)  A 
saviiags  assodatton's  minimum  tangible 
capital  requirement  shall  be  the  amount 
set  fordi  in  §  567.9  of  diis  part 

(ii)  A  savings  association  must  satisfy 
this  reouirement  with  t^ingible  capital  as 
defined  in  1 567.9of  this  part  in  an 
amount  not  less  than  14{%  of  its  adfusted 
total  assets. 

(b)  Transition  period  for  risk-based 
capital  requirement  (1)  From  December 
7, 1980  to  DecembOT3a  loea  a  savings 
association's  minimum  risk-based 
capital  requirement  far  any  calemiar 
quarter  shall  be  en  amount  equal  to  80% 
of  the  amount  required  under  paragraph 
(a)(1)  of  this  section:  end 

(2)  From  December  31, 1990  until 
December  31, 1992,  a  savings 
association's  minimmn  risk-based 
capital  requirement  for  any  calendar 
quarter  shall  be  an  amount  equal  to  90% 
of  the  amount  required  under  paragraph 
(a)(1)  of  ddssecticm. 

(c)  Savings  assodations  are  eiqiected 
to  maintain  oompHance  widi  all  a  diese 
standards  at  all  times. 


1 567.S  Componenls  oi  i 

(a)  Core  Ckipital.  (1)  The  foDowing 
elements,  less  the  amount  of  any 
deductions  pursuant  to  para7a[rfi  (a)(2) 
of  this  section,  conqnlse  a  savings 
assodation's  core  capitak 

(i)  Common  stockholden'  equity 
(induding  retained  earnings); 

(ii)  Noncumulative  perpetual  preferred 
stock  and  related  surplus;  * 

(lii)  Minority  interests  in  the  equify 
accounts  of  subsidiaries  diat  are  fol^ 
consolidated: 

(iv)  NonwithdrawaUe  accounts  and 
pledged  deposits  of  mutual  savings 
assodati(ms  (excluding  any  treasury 
shares  held  by  the  savings  association) 
meeting  the  criteria  of  regulations  and 
memoranda  of  the  Office  to  the  extent 
that  such  accounts  or  deposits  have  no  - 


•  ftrfiRRed  atodi  iaoaaa  whaia  tfaa  dividend  ia 
laaot  pariodicaOy  baaad  ipao  conaBt  BMtkal 
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m  aaaiyiad  to  NpplaBantaqr  oaiiHal.  mawBaaa  of 
its  oamntativa  or  ooBcamlativa  chandariatfcs, 
Pioleiiad  stock  iaaaad  by  saboidiBiiaa  nat  Bay  not 
Im  ooontsd  by  tha  powpt  saviaas  aaaociatian'oa  Iba 
nnift  Ptaaadal  R^oft  lfla«Moa  Bay  not  ba 
ooBsidarad  ia  oaloalatiat  oapttaL  hatsnad  atock 
iaaaad  by  a  aavtags  aaaodaliaB  or  a  sabaidtaiy  that 
io,  la  aSact,  poOatsiaiind  by  aaoats  of  Itn  sarins 
asaodatioaoroBaofitaaBbsMiatiaamayaotba      - 
tadadad  to  sqpitaL 


fixed  maturity  date,  cannot  be 
withdrawn  et  Uta  option  of  dw 
accoundioldsr,  and  do  not  earn  interest 
that  carries  over  to  subsequent  periods. 

(v)  The  remaining  goodwill  (FSUC 
Capital  Contributions)  resulting  from 
prior  regulatory  accoimting  practices  as 
provided  hi  f  567.1(w)(l)a  tills  part 

(2)  Deductions  from  core  capital  (i) 
Intangible  assets  are  deducted  from 
assets  for  purposes  of  determining  core 
capital  except  as  provided  elsendiere  in 
this  paragraph. 

(ii)  Assets  that  meet  die  definition  of 
intangible  assets  as  set  forth  at 
9  567.1(m)  of  this  part  (exdading 
purchased  mortgage  servicing  rights), 
but  meet  die  following  three^iart  test 
shall  not  be  considered  intangible  assets 
for  purposes  of  this  section  but  are 
Umited  to  25%  of  core  capital: 

(A)  The  intangible  asset  must  be  able 
to  be  separated  and  sold  apart  fixmi  the 
savings  assodation  or  from  the  bulk  of 
die  savhigs  association's  assets; 

(6)  The  maricet  value  of  the  intangible 
asset  must  be  established  on  an  annual 
basis  through  an  indentifiable  stream  of 
cash  flows,  and  there  must  be  a  high 
degree  of  certainty  Uiat  die  asset  will 
hold  dds  market  value  notwithstandhig 
the  future  prospects  of  die  savings 
association:  anid 

(C)  The  savings  assodation  must 
demonstrate  end  document  diat  a 
maricet  exists  wUdi  will  provide 
liquidity  for  the  intangible  asset 

(ill)  Paragraph  (a)(2Mi)  of  diis  section 
does  not  ap|riy  to  the  foUowing 
intangible  assets: 

(A)  Purchased  mortgage  servicing 
ri^its.  These  must  be  valued  at  the 
tower  of  90%t>f  fair  maricet  vahie  to  die 
extent  determinable,  90%  of  original  cost 
or  the  current  amortized  book  value  as 
determined  under  generaUy  accepted 
acconntii^  prindples.  The  amount 
written  oB,  if  any,  is  deducted  from 
assets  and,  therefore,  core  capital 

(B)  Qualifying  supervisory  goodwill 
held  by  an  eligible  savhigs  assodation 
(as  defined  in  9  S67.1(h)  of  tills  part]  to 
die  extent  permitted  fay  diis  paragraph. 
Tlie  amount  of  qualifying  supervisory 
goodwill  may  not  exceed  the  applicable 
percentage  of  ed^usted  total  assets  as 
calculated  for  die  tangible  capital 
requirement  set  forth  in  die  foDowing 
table: 


MorloJan.  1.1802. 


,  1.  isoa-ooa  si,  iae2. 
Jm.  1.  issa-Ooe.  SI,  1SSS. 
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0 
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(iv)  Investments,  both  equity  and  debt, 
in  subsidiaries  that  are  not  includable 
subsidiaries  (induding  those 
subsidiaries  where  the  savings 
association  has  a  minority  ownership 
interest)  are  deducted  from  assets  and. 
thus  core  capital  except  as  provided  in 
paragraphs  (aHv)  and  (a](vi)  of  this 
section. 

(vKA)  For  investments  described  in 
paragraph  (a)(iv)  of  this  section  where 
the  subsidiary  was  engaged  before  April 
12. 1989  in  activities  that  would  not  faU 
within  the  scope  df  activities  in  which 
includable  subsidiaries  may  engage,  a 
savings  association  must  deduct  from 
assets  and,  thus,  capital  the  appUcable 
percentage  set  forth  in  paragraph 
(a](2Kv](B]  of  diis  section  of  the  lesser 
of. 

[1]  The  savbigs  association's 
investments  in  and  extensions  of  credit 
to  the  subsidiary  as  of  April  12, 1989;  or 

[2)  The  savings  association's 
investments  in  and  extensions  of  credit 
to  the  subsidiary  on-the  date  as  of  whidi 
the  savings  association's  capital  is  being 
determined. 

(B)  For  purposes  of  paragraph 
(a)(2)(v)(A)  of  this  section  the  applicable 
percentage  is  as  foQows: 


ForlUpwM 


PitortoJiiyl,  1990- 


Jiiyl.  1990-JumS0.19»1. 
July  1.1991-JuM  30. 1982.. 
Mf  1, 1982-%JuM  30, 1998. 
July  1, 1993-Jum  30. 1994. 


Vm 

sani 

Is 


0 
10 
8S 

40 

eo 

100 


[Q  A  savings  association  that  has 
deducted  a  portion  of  its  investment  in  a 
subsidiary  pursuant  to  paragraph 
(a)(2)(vKA]  of  this  section  must 
consolidate  the  prorated  assets  of  the 
subsidiary  in  calculating  adjusted  total 
assets  for  the  core  capital  requirement 
by  multiplying  those  prorated  assets  by 
the  following  applicable  percentage  and 
adding  that  amount  in  csiculating  its 
adjusted  total  assets: 


Forth*  parted 


Piter  10  July  1.1990 

July  1.1990-Jura  30, 1991. 
July  1, 1901-JUR3  X,  1992- 
July  1,  ig02->jn«  30. 1993- 
July  1. 1983-%Jun«  30. 1994. 


TIM 

la 


100 
90 
75 
60 
40 
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depository  institutioa  the  Office  may.  in 
its  sole  discretion  upon  determining  that 
the  amount  of  core  capital  that  would  be 
required  would  be  hi^^er  if  the  assets 
and  liabilities  of  such  subsidiary  were 
consolidated  with  those  of  the  parent 
savings  association  than  the  amount 
that  would  be  required  if  the  parent 
savings  association's  investment  were 
deducted  pursuant  to  paragraphs 
(a)(2)(iv)  and  (a)(2)(v)  of  this  section, 
consolidate  the  assets  and  liabilities  of 
that  subsidiary  with  those  of  the  parent 
savings  association  in  calculating  the 
capital  adeqnancy  of  the  parent  savings 
association,  regaridless  of  whether  the 
subsidiary  wouJd  otherwise  be  an 
includable  subsidiary  as  defined  in 
i  567.1(1)  of  this  part 

(b)  Supplementary  Capital. 
Supplementary  ci^ital  counts  towards  a 
savUigs  association's  total  capital  iq>  to 
a  maximum  of  100%  of  the  savings 
association's  core  capital  The  following 
elements  comprise  a  savings 
association's  supplemetnary  capital: 

(1)  Permanent  Capital  Inatrumenta.  (i) 
Cumulative  perpetuisl  preferred  stodc 
and  other  perpetual  preferred  stock  * 
issued  pursuant  to  regulations  and 
memoranda  of  the  Office; 

(ii)  Mutual  capital  certificates  issued 
pursuant  to  regulations  and  memoranda 
of  the  Office; 

(iii)  Nonwithdrawable  accounts  and 
pledged  deposits  (excluding  any 
treasury  shares  held  by  the  savings 
association)  meeting  ^e  criteria  oJF  12 
CFR  561.42  to  the  extent  that  such 
instnunents  are  not  included  in  core 
capital  under  paragraph  (a)  of  this 
section: 

(iv)  Net  worth  certificates  either 
issued  pursuant  to  regulations  and 
memoranda  of  the  Office,  or  that  die 
FDIC  is  committed  to  purchase; 

(v)  Income  capital  certificates; 

(vi)  Perpetual  subordinated  debt 
issued  pursuant  to  regulations  and 
memoranda  of  tfie  Office:  and 

(vii)  Mandatory  convertible 
subordinated  debt  (capital  notes)  issued 
pursuant  to  regulations  and  memoranda 
of  the  Office. 

(2)  Mataring  Capital  Instrumenta.  (i) 
Subordinated  debt  issued  pursuant  to 
regulations  and  memoranda  of  the 
Office; 

(ii)  Intermediate-term  preferred  stodc 
issued  pursuant  to  regulations  and 


F^aanJ  Raglatw  /  Vol  54.  No.  as  /  Wednesday.  November  8,  1989  /  Rules  and  Regulations    46871 


(iv)  If  a  savings  association  holds  a 
si^diary  (either  directly  or  dirough  a 
subsidiaiy)  fliat  is  itself  a  domestic 


•  Pnfairad  atock  iMMd  by  MdMidiafiat  that  aiajr 
not  ba  oountad  fay  tha  paiant  aavtagi  aaaodatten  on 
tha  Thrift  Fiaaacial  Rcpoct  Ukawiaa  aar  Bot  ba 
comtdatad  te  cafcathtti^  capital  ftafat  lad  a>eck 
iaaaad  fajr  a  aavima  aaaadaltea  ar  •  aabaidiaqr  that 
It.  in  afiact  ooUalanliMd  by  «aaali  af  tha  aa«lo|i 
aaaodatiaB  or  coa  af  it*  aubaidiariaa  aajr  aot  ba 
incfaidad  in  capital 


memoranda  of  the  Office  and  any 
related  surplus; 

(iii)  Mandatory  convertible 
subordinated  debt  (commitment  notes) 
issued  pursuant  to  regulations  and 
memoranda  of  the  Office:  and 

(iv)  Mandatorily  redeemable  preferred 
stock  that  was  issued  before  July  23, 
1985  or  issued  pursuant  to  regulations 
and  memoranda  of  die  Office  and 
approved  in  writing  by  the  FSLIC  for 
inclusion  as  regulatory  capital  before  or 
after  issuance. 

(3)  Transition  rules  for  maturing 
capital  instruments — (i)  Maturing 
capital  instruments  issued  on  or  before 
November  7, 19S9.  For  all  maturing 
capital  instruments  issued  on  or  before 
November  7, 1989,  the  following 
amortization  schedule  applies: 
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(ii)  Maturing  capital  instruments 
issued  after  November  7, 1980.  A 
savings  association  issuing  maturing 
capital  instruments  after  November  7. 
1969,  may  choose,  subject  to  paragraph 
(b)(3)(ii)(C)  of  this  section,  to  include 
sudi  instnunents  pursuant  to  either 
paragraph  (bM3Mii)(A)  or  (b)(3)(ii)(B)  of 
this  section. 

(A)  At  the  beginning  of  each  of  the 
last  five  years  ^  the  Ufe  of  the  maturing 
capital  instrument,  the  amount  tbat  is 
eligible  to  be  included  as  supplementary 
capital  is  reduced  by  20%  of  die  origiiial 
amount  of  dut  instrument  (net  of 
redemption).* 

(B)  Only  the  aggregate  amount  of 
maturing  capital  instruments  tiiat 
mature  hi  any  one  year  during  the  seven 
years  immediately  prior  to  an 
instrument's  maturity  that  does  not 


*  Capital  jnrtmmanf  may  ba  ladeamid  pricr  ta 
natnilty  and  wiiouut  tha  priof  appraval  of  tha 
OfBoa.  aa  long  aa  tha  iaatiuMnta  am  Mdaanad 
with  tha  ptocaada  of,  or  raplacad  by.  a  liika  amoaal 
of  a  aimiiar  or  high«  qoality  capital  inatnimant 
Howaaor.  te  OOoa  aaal  ba  aaifflad  ia  aniitag  at 
itoailiaaiiaataai 


exceed  20%  of  an  institution's  capital 
will  qualify  as  supplementary  capitaL 

(C)  Once  a  savings  association  selects 
eiUier  paragraph  (b](3)(ii)(A)  or 
(b)(3)(ii)(B)  of  this  section  for  the 
issuance  of  a  maturing  capital 
instrument,  it  must  continue  to  elect  that 
option  for  all  subsequent  issuances  of 
maturing  capital  instruments  for  as  long 
as  there  is  a  balance  outstanding  of  such 
post-November  7, 1989  issuances.  Only 
when  such  issuances  have  all  been 
repaid  and  the  savings  association  has 
no  balance  of  such  issuances 
outstanding  may  the  savings  association 
elect  the  other  option. 

(4)  General  valuation  loan  and  lease 
loss  allowances.  General  valuation  loan 
and  lease  loss  allowances  established 
pursuant  to  regulations  and  memoranda 
of  the  Office  up  to  a  maximum  of  1.25 
percent  of  lisk-weighted  assets.*  Until 
December  31. 1992,  such  allowances 
may  not  constitute  any  more  than  1.5% 
of  risk-wei^ted  assets.  Thereafter  they 
may  not  constitute  any  more  than  1.25% 
of  risk-weighted  assets. 

(c)  Total  Capital.  (1)  A  savhigs 
association's  total  capital  equals  the 
sum  of  its  core  capital  and 
supplementary  capital  (to  the  extent  tfiat 
such  supplementary  capital  does  not 
exceed  100%  of  its  core  capital). 

(2)  The  fallowing  assets,  in  addition  to 
assets  required  to  be  deducted 
elsewhere  in  calculating  core  capital 
are  deducted  bom  assets  for  purposes  of 
determining  total  capital,  subject  to 
paragraph  (c)(3)  of  this  section. 

(i)  Reciprocal  holdings  of  depository 
institution  capital  instruments: 

(ii)  All  equity  investments,  except  as 
provided  in  paragraph  (c)(3)  of  this 
section;  and 

(iii)  "That  portion  of  land  loans  and 
nonresidential  construction  loans  in 
excess  of  80  percent  loan-to-value  ratio. 

(3)  The  following  percentages  of 
investments  described  in  paragraphs 
(o)(2)(ii)  and  (c)(2)(iii)  of  this  section 
may  be  included  in  the  calculation  of 
adjusted  total  assets  and,  thus,  total 
capital  for  the  periods  indicated: 
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July  t  laai^vm  so,  isei. 
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■  The  amount  of  tha  general  valuattoo  loan  and 
lease  loea  allowances  diat  may  be  included  in 
capital  ia  baaed  on  a  paioentage  of  tiak-weighted 
asaata.  A  aavtegi  aaaodatioB  nuy  dadnct  an 
allowanoa  for  gaiaral  Tahutioo  loan  and  laaaa 
loaees  in  exceaa  of  tha  aoiaant  pannittad  to  be 
included  aa  capital  fawn  tha  froaa  mm  of  riak. 
weighted  aaaets  hi  compuUag  the  denominator  of 
tha  ilak-teaad  capital  ataadaid. 


July  1. 1093-Jnna  aa  1904.. 
Thereafter , 
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(a)  Risk-weighted  Assets.  Risk- 
weighted  assets  equal  total  assets  plus 
consolidated  off-balance  sheet  items 
where  each  asset  or  item  is  multipUed 
by  the  appropriate  risk-weight  as  set 
forth  in  this  section.  Before  an  off- 
balance  sheet  item  can  be  assigned  a 
risk  wei^t.  it  must  be  converted  to  an 
on-balance  sheet  credit  equivalent 
amount  in  accordance  widi  this  section. 
The  risk  weight  assigned  to  a  particular 
asset  or  on-balance  sheet  credit 
equivalent  amount  determines  the 
percentageof  tiiat  asset/credit 
equivalent  amount  that  is  included  in 
the  calculation  of  risk-weighted  assets 
for  purposes  of  this  rule.  Assets  not 
included  for  purposes  of  calculating 
capital  pursuant  to  i  567  J  of  this  Part 
are  not  included  in  calculating  risk- 
weighted  assets. 

(1)  On-Balance  Sheet  Assets:  The  risk 
categories/weights  for  on-balance  sheet 
assets  are: 

(i)  Zero  percent  Risk  Weight 
(Category  1).  (A)  Cash,  deluding 
domestic  and  foreign  currency  owned 
and  held  in  all  offices  of  a  savings 
association  or  in  transit.  Any  foreign 
currency  held  by  a  savings  association 
must  be  converted  into  U.S.  dollar 
equivalents: 

(B)  Securities  issued  by  and  other 
direct  claims  on  the  U.S.  Government  or 
its  agencies  (to  the  extent  such 
securities  or  claims  are  unconditionally 
backed  by  the  full  faith  and  credit  of  the 
United  States  Government)  or  the 
central  government  of  an  OECD  coimtry; 

(C)  Notes  and  obligations  issued  by 
either  the  Federal  Savings  and  Loan 
Corporation  or  the  Federal  Deposit 
Insurance  Corporation  and  backed  by 
the  full  faith  and  credit  of  the  United 
States  Government; 

(D)  Deposit  reserves  at,  claims  on.  and 
balances  due  from  Federal  Reserve 
Banks: 

(E)  The  book  value  of  paid-in  Federal 
Reserve  Bank  stock; 

(F)  That  portion  of  assets  that  is  fully 
covered  against  capital  loss  and/or 
yield  maintenance  agreements  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  any  successor  agency. 

(G)  That  portion  of  assets  directly  and 
unconditionally  guaranteed  by  the 
United  States  Government  or  its 
agencies,  or  the  central  government  of 
an  OECD  coimtry. 
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(ii)  20  percent  Risk  Weight  (Category 
2).  (A)  Cash  items  in  ttie  process  fA 
collection; 

(B)  That  portion  of  assets 
collateralized  by  the  current  market 
value  of  securities  issued  or  guaranteed 
by  the  United  States  Government  or  its 
agencies,  or  the  central  government  of 
an  OECD  country; 

(C)  That  portion  of  assets 
conditionally  guaranteed  by  &e  United 
States  Government  or  its  agencies,  or 
the  centrfd  government  of  an  OECD 
coimtry; 

(D)  Securities  (not  including  equity 
securities)  issued  by  and  other  claims  on 
the  U.S.  Government  or  its  agencies 
which  are  not  backed  by  the  hiU  faith 
and  credit  of  the  United  States 
Government; 

(E)  Securities  (not  including  equity 
securities)  issued  by,  or  other  direct 
claims  on.  United  States  Government- 
sponsored  agendas; 

(F)  That  portion  of  assets  guaranteed 
by  United  States  Government-sponsored 
agencies; 

(G)  That  portion  of  assets 
collateralized  by  the  current  market 
value  of  securities  issued  or  guaranteed 
by  United  States  Government-sponsored 
agencies; 

(H)  Hi^  quahty  mortgage-related 
securities,  except  for  those  classes  with 
residual  characteristics  or  stripped 
mortgage-related  securities; 

(I)  Claims  representing  general 
obligations  of  any  public-sector  entity  in 
an  OECD  coimtry,  and  that  portion  of 
any  claims  guaranteed  by  any  such 
public-sector  entity; 

0)  Bonds  issued  by  the  Financing 
Corporation  or  the  Resolution  Funding 
Corporation; 

(K)  Balances  due  fit)m  and  all  claims 
on  domestic  depository  institutions.  This 
includes  demand  dei>osits  and  other 
transaction  accounts,  savings  deposits 
and  time  certificates  of  deposit,  federal 
funds  sold,  loans  to  other  depository 
institutions,  including  overdrafts  and 
term  federal  funds,  holdings  of  the 
savings  association's  own  discounted 
acceptances  for  which  the  accotmt  party 
is  a  depository  institution,  holdings  of 
bankers  acceptances  of  other 
institutions  and  seciuities  issued  by 
depository  institutions,  except  those  diat 
qualify  as  capital; 

(L)  The  book-value  of  paid-in  Federal 
Home  Loan  Bank  stock; 

(M)  Deposit  reserves  at,  claims  on  and 
balances  due  from  the  Federal  Home 
Loan  Banks; 

(N)  Assets  collateralized  by  cash  held 
in  a  segregated  deposit  account  by  the 
reporting  savhigs  association. 
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(O)  Claiins  on.  or  guaranteed  by. 
official  Builtilateral  Mndbg  institutions 
or  regicmal  development  institutions  in 
wfaicadM  United  States  Government  is 
a  shareholder  or  contributing  member.* 

(F)  That  jKvtion  of  asset* 
coUateraUzad  by  tfaa  current  market 
value  of  securities  issued  by  official 
multilateral  lending  institutions  or 
regional  develoinnent  institutions  in 
which  the  United  States  Government  is 
a  shareholder  or  contributing  member. 

(Q)  All  claims  on  depository 
institutions  Incorporated  in  an  OECD 
country,  and  all  assets  backed  by  the 
full  faith  and  credit  of  depository 
institutions  incorporated  in  an  OECD 
country.  This  includes  the  credit 
equivalent  amount  of  participations  in 
commitments  and  standby  letters  of 
credit  sold  to  other  depository 
institutions  incorporated  in  an  OECD 
country,  but  only  if  the  originating  bank 
remains  liable  to  the  customer  or 
beneficiary  for  Uie  tall  amount  of  the 
commitment  or  standby  letter  of  credit 
Also  faiduded  in  this  category  are  the 
credit  equivalent  amounts  of  risk 
participations  in  bankers'  acceptances 
conveyed  to  other  depository 
institutions  incorporated  in  an  OECD 
country.  However,  bank-issued 
securities  diat  qualify  as  capital  of  the 
issuing  bank  are  not  included  in  this 
category; 

(R)  Claims  on  depository  institutions 
incorporated  in  a  non-OECD  country,  as 
well  as  claims  on  the  central  bank  of  a 
non-OECD  country,  with  a  residual 
maturity  of  one  year  or  less. 

(iii)  SO  percent  Risk  Weight  (Category 
3).  (A)  Revenue  bonds  issued  by  any 
public-sector  entity  in  an  OECD  country 
for  which  the  underlying  obligor  is  a 
public  sector  entity,  but  which  are 
repayable  solely  from  the  revenues 
generated  from  the  project  financed 
through  the  issuance  of  the  obligations; 

(B)  Qualifying  mortgage  loans  and 
qualifying  mul^amily  mortgage  loans; 

(C)  Non-high  quality  mortgage-related 
securities  backed  by  qualifying 
mortgage  loans,  except  for  those  with 
residual  characteristics  or  stripped 
mortgage-related  securities. 

(iv)  100 percent  Risk  Weight 
(Qjtegory  4).  All  assets  not  specified 
above  or  deducted  from  calculations  of 
capital  pursuant  to  section  567  J(  of  this 
part  induding.  but  not  limited  to: 

(A)  Consumer  loans; 

(B)  Commercial  loans; 


•  ThMt  iBstltntlaoa  tatdod*,  but  an  not  Umitad  to, 
tha  tartwnattaoal  Bank  for  lUoaottmctliM  and 
DnaiapMBt  (Work)  Bank),  tha  tatar-Amaricaa 
Dawlopwant  Bank,  tha  Aaian  Dualmwiant  Bank, 
fta  AMcaa  DaralopMant  Bank,  tha  BBwpaan 
bvaattnaolB  Bank.  Sm  taHMMttonal  Monataiy  Fond 
nd  dM  Ba^  te  iBtanwtlaaal  SatdaMota. 


(Q  Home  equity  loans; 

(D)  Non-qualifying  mortoage  loans; 

(E)  Non-qualifying  multu  amily 
mortage  loans; 

(F)  Residential  construction  loans; 

(G)  Land  loans,  except  that  portion  of 
such  loans  that  are  in  excess  of  60% 
loan-to-^ue  ratio; 

(H)  Nonresidential  construction  loans, 
except  that  portion  of  such  loans  that 
are  in  excess  of  80%  loan-to-value  ratio; 

(I)  Obligations  issued  by  any  state  or 
any  political  subdivision  diereof  for  the 
benefit  of  a  private  parfy  or  enterprise 
if^ere  that  party  or  enterprise,  rather 
than  the  issuing  state  or  political 
subdivision,  is  responsible  for  the  timely 
payment  of  principal  and  interest  on  the 
obligations,  e^.,  industrial  development 
bond; 

(J)  Private-issue  debt  securities  except 
for  Uiose  qualifying  under  paragraph 
(a)(lKii)  of  this  section; 

^  Investments  in  fixed  assets  and 
premises; 

,(L)  Intangible  assets,  including  any 
goodwill  not  deducted  from  capital; 

(M)  Purchased  and  excess  mortgage 
servicing  rights; 

(N)  Any  classes  of  a  mortgage-related 
securify  with  residual  characteristics, 
regardless  of  the  issuer  or  guarantor 

(O)  All  stoipped  mortgage-backed 
securities,  including  interest-only 
portions  (lOs),  principal-only  portions 
(POs)  and  other  similar  instruments, 
regardless  of  die  issuer  or  guarantor; 

(P)  That  portion  of  equify  investments 
not  deducted  pursuant  to  section  567  JS 
of  this  part 

(Q)  The  prorated  assets  of 
subsidiaries  (except  for  the  assets  of 
includable,  fully  consolidated 
subsidiaries)  to  the  extent  such  assets 
are  included  in  adjusted  total  assets. 

(v)  200  percent  risk  weight  (Category 

5). 

(A)  All  repossessed  assets  or  assets 
that  are  more  than  90  days  past  due, 
provided  that,  1-4  family  residential  real 
estate  that  is  more  than  90  days  past  due 
is  placed  in  the  100%  risk  weight 
category; 

(B)  Equify  investments  that  the  Office 
determines  have  the  same  risk 
characteristics  as  real  estate  owned  by 
the  savings  association. 

(vl)  Ownership  interests  in  investment 
companiea.  (A)  Except  as  provided  In 
paragraph  (a)(l)(vi)(C)  of  this  section, 
ownership  interests  in  investment 
companies  as  defined  in  the  Investment 
Company  Act  of  1940  are  assigned  to 
risk-weight  categories  under  Ais  section 
based  upon  the  risk  weight  that  would 
be  assigned  to  the  assets  in  the  portfolio 
of  dia  investment  company. 

(B)  Where  the  portfolio  of  the 
investment  company  consists  of  assets 


diat  would  fall  into  different  risk-wei^t 
categories,  or  contains  soma  assets  ^t 
would  be  deducted  in  calculations  of 
total  capital,  the  entire  ownership 
interest  of  the  savings  association  will 
be  assigned  to  the  category  of  the  asset 
with  the  highest  risk  weight  in  the 
portfolio  or  excluded  from  assets  and 
thus  deducted  frt>m  calculations  of  total 
capital,  as  appropriate. 

(C)  On  a  case-by-case  basis,  the 
Office  may  allow  the  savings 
association  to  assign  the  pmlfolio 
proportionatefy  to  the  various  risk 
categories  based  on  the  proportion  in 
wfaidi  the  risk  categories  are 
represented  by  the  composition  of  assets 
in  the  portfolio.  Before  the  Office  will 
consider  a  request  to  proportionately 
risk-weight  such  a  portfolio,  the  savings 
association  must  have  and  maintain 
current  infonnation  for  the  reporting 
period  diat  details  the  composition  of 
the  portfolio  of  assets. 

(2)  Off-BaJance  Sheet  Activities,  Risk 
weights  for  off-balance  sheet  items  are 
determined  by  a  two-step  process.  First 
the  face  amount  of  the  off-balance  sheet 
item  must  be  multiplied  by  the 
appropriate  credit  conversion  factor 
listed  in  this  section.  This  calculation 
translates  the  face  amount  of  an  off- 
balance  sheet  exposure  into  an  on- 
balanca  sheet  credit-equivalent  amount 
Second,  the  credit-equivalent  amount 
must  be  assigned  to  the  appropriate  risk- 
weight  category  dependinjg  on  the 
obligor  [i.e„  the  20  percent  risk-weight 
category  if  the  obligor  is  a  domestic 
depository  institution  or  the  100  percent 
risk  category  tf  the  obligor  is  a  private 
parfy),  provided  that,  the  maximum  risk- 
weif^t  assigned  to  the  credit-equivalent 
amount  of  an  interest-rate  or  exchange- 
rate  contract  is  50  percent  Guarantees 
and  other  direct  credit  substitutes  by 
savings  associations  of  the  obligations 
of  their  service  corporations  and 
subsidiaries  that  qualify  as  equify 
investments  are  assigned  a  credit- 
equivalent  amount  of  the  entire  value  of 
the  direct  credit  substitute.  The 
following  are  the  credit  conversion 
factors  and  the  off-balance  sheet  items 
to  which  they  apply: 

(i)  100 percent  credit  conversion 
factor  (Group  A).  (A)  Direct  credit 
substitutes,  inducfing  finandal 
guarantee-type  standby  letters  of  credit 
that  support  finandal  claims  on  die 
account  parfy.  The  face  amount  of  a 
direct  credit  sitbst^tute  is  netted  against 
the  amount  of  any  partidpations  sold  in 
that  item  (except  as  othenvisa  provided 
below).  The  amount  retained  by  the 
savings  association  is  converted  to  an 
on-balance  sheet  equivalent  and 
assigned  to  the  properrisk-weiibt 


category  using  the  criteria  regarding 
obli^rs,  guarantors  and  collateral  listed 
herein.  Pwtidpations  are  treated  as 
foDows: 

(1)  If  the  originating  savings 
assodation  remains  Uable  to  the 
benefidaiy  for  the  full  amount  of  the 
standby  letter  of  credit  in  the  event  the 
partidpant  fails  to  perform  under  its 
partidpation  agreement  the  amount  of 
partidpations  sold  are  converted  to  an 
on-balance  sheet  credit  equivalent  using 
a  credit  conversion  factor  of  100%,  with 
that  amount  then  being  assigned  to  the 
risk-weight  category  appropriate  for  the 
purchaser  of  the  partidpation. 

{2)  If  partidpations  are  such  that  each 
partidpant  is  responsible  only  for  its 
pro-rata  share  of  the  risk,  and  tiiere  is 
no  recourse  to  the  originating  institution, 
the  full  amount  of  the  participations  sold 
is  excluded  from  the  originating 
institution's  risk-wei^ted  assets; 

(B)  Risk  partidpations  purchased  in 
bankers'  acceptances  and  partidpations 
purchased  in  direct  credit  substitutes; 

(C)  Assets  sold  under  an  agreement  to 
repurchase  and  the  value  of  assets  sold 
with  recourse,  to  the  extent  these  assets 
are  not  induded  in  the  savings 
assodation's  total  assets,  except  where 
the  amount  of  recourse  bability  retained 
by  a  savings  assodation  is  less  than  the 
capital  requirement  for  credit-risk 
exposure,  in  which  case  capital  must  be 
maintained  equal  to  the  amount  of 
credit-risk  e^qiosure  retained.  This 
category  indudes  loan  strips  sold 
without  direct  recourse  where  the 
maturify  of  the  partidpation  is  shorter 
than  the  maturify  of  the  underlying  loan 
and  the  ownership  of  the  subordinated 
portion  of  a  loan  partidpation  or 
package  of  loans.  This  category  indudes 
loans  serviced  by  assodations  where 
the  assodation  is  subjed  to  losses  on 
the  loans,  commonfy  referred  to  as 
"recourse  servidng".  (Where 
associations  hold  a  partidpation 
certificate  ("PC')  in  a  mortgage  loan 
swap  with  recourse  or  a  subordinated 
portion  as  an  on-balance  sheet  asset  the 
PC  or  subordinated  portion  is  not  to  be 
risk-weigbted  for  purposes  of  the  risk- 
base  capital  requirement  Instead,  the 
procedure  outlined  above  is  to  be 
followed.): 

(D)  Forward  agreements  and  other 
contingent  obligations  with  a  certain 
draw  down,  e.g.,  legally  binding 
agreements  to  purdbase  assets  at  a 
specified  fbture  date.  On  the  date  an 
institution  enters  into  a  forward 
agreement  or  similar  obligation,  it 
should  convert  the  prindpal  amount  of 
the  assets  to  be  purchased  at  100 
percent  as  of  that  date  and  then  assign 
this  amount  to  die  risk-weight  categocy 
appropriate  to  the  obligor  w  guarantor 


of  the  item,  or  the  nature  of  the 
collateral; 

(E)  Indemnification  of  customers 
whose  securities  the  savings  assodation 
has  lent  as  agent  If  the  customer  is  not 
indemnified  against  loss  by  the  savings 
association,  the  transaction  is  exduded 
bom  the  risk-based  capital  calculation. 
When  a  savings  assocation  lends  its 
own  securities,  the  transaction  is  treated 
as  a  loan.  When  a  savings  assodation 
lends  its  own  securities  or  is  acting  as 
agent  agrees  to  indemnify  a  customer, 
the  transaction  is  assigned  to  the  risk 
weight  appropriate  to  the  obUgor  or 
collateral  that  is  delivered  to  the  lending 
or  indemnifying  institution  ot  to  an 
independent  custodian  acting  on  their 
behalf. 

(ii)  50 percent  credit  conversion  factor 
(Croup  B).  (A)  Transaction-related 
contingencies,  induding,  among  other 
things,  performance  bonds  and 
performance-based  standby  letters  of 
credit  related  to  a  particular  transaction. 
To  the  extent  permitted  by  law  or 
regulation,  performance-based  standby 
letters  of  credit  indude  such  things  as 
arrangements  baddng  subcontractors' 
and  suppliers'  performance,  labor  and 
materials  contracts,  and  construction 
bids: 

(B)  unused  portions  of  commitments, 
induding  home  equify  lines  of  credit 
with  an  original  maturify  exceedhig  one 
year  except  those  listed  in  paragraph 
(a)(2)(iv)  of  this  section;  and 

(C)  Revolving  underwriting  facilities, 
note  issuance  facilities,  and  similu 
arrangements  pursuant  to  which  the 
savings  assodation's  customer  can  issue 
short-term  debt  obligations  in  its  own 
name,  but  for  which  the  savings 
association  has  a  legally  binding 
commitment  to  eithen 

(i)  Purchase  the  obligations  the 
customer  is  unable  to  sell  by  a  stated 
date;  or 

[2\  Advance  funds  to  its  customer,  if 
the  obligations  caimot  be  sold. 

(iii)  20 percent  credit  conversion 
factor  (Croup  C).  Trade-related 
contingencies,  i.e.,  short-term,  self- 
liquidating  instruments  used  to  finance 
the  movement  of  goods  and 
collateralized  by  the  underlying 
shipment  A  commerdal  letter  of  credit 
is  an  example  of  such  an  instrument 

(iv)  Zero  percent  credit  conversion 
factor  (Croup  D):  (A)  Unused 
commitments  with  an  original  maturify 
of  less  than  one  year; 

(B)  Unused  commitments  with  an 
original  maturify  of  greater  than  one 
year,  i£ 

{!)  They  are  unconditionally 
cancelable  by  the  savings  assodation. 
and 


(2)  The  savings  association  has  die 
contractual  right  to.  and  in  fact  does, 
make  a  separate  credit  decision  based 
upon  the  borrower's  atrrent  finandal 
ccmditioQ.  before  each  draw  under  the 
lending  facility;  and 

(C)  Unused  portion  of  retail  credit 
card  lines  that  are  unconditionally 
cancelable  in  accordance  with 
applicable  law  by  the  savings 
assodation  and  home  equify  lines  of 
credit  that  are  unconditionally 
cancelable  in  accordance  with  federal 
law. 

(v)  Interest-rate  and  exchange  rate 
contracts  (Group  E).  (A)  The  credit 
equivalent  amount  of  interest-rate  and 
exchange  rate  contracts  is  the  sum  of: 

[1)  Current  credit  exposure,  i.e.,  the 
replacement  cost  of  the  contract 
measured  in  U.S.  dollars,  regardless  of 
the  currency  specified  in  the  contract  A 
savings  assodation  may  net  multiple 
contracts  with  a  single  counterparty 
only  if  those  contracts  are  subject  to 
novation.  The  term  "novation"  means  a 
bilateral  contract  between  two 
counterparties  under  which  any 
obligation  to  each  other  to  deUver  a 
given  currency  on  a  given  date  is 
automatically  amalgamated  with  all 
other  obligations  for  the  same  currency 
and  value  date,  legally  substituting  one 
single  net  amount  for  tha  previous  gross 
obligations;  and 

(2)  Potential  credit  exposure,  i.e„  an 
estimate  of  the  potential  increase  in 
credit  exposure  over  the  remaining  life 
of  the  contract  The  add-on  is  calculated 
by  multiplying  the  notional  pnndpal 
amount  of  the  centred  by  one  of  the 
following  credit  conversion  factors,  aa 
appropriate: ' 

(0  Interest  rate  contracts: 

[A)  Zero  percent  if  the  contract  has  a 
remaining  maturify  of  one  year  or  less, 
and 

[B\  0.5%,  for  contract  has  a  remaining 
maturify  greater  than  one  year 

[ii]  Exchange  rate  contracts: 

[A)  1X)%,  if  the  contrad  has  a 
remaining  maturify  of  one  year  or  less, 
and 

{E)  5.0%,  for  contracts  with  a 
remaining  maturify  greater  than  one 
year. 

(B)  Risk  weighting.  The  credit 
equivalent  amount  is  then  assigned  to 
the  proper  risk-weight  category  using 
the  criteria  regarding  obligors, 
guarantors,  and  collateral  listed  in  this 
paragraph  (a)(2).  However,  the 


*  No  potantial  oradit  axpeaura  ia  calcablad  far 
■ingja  cunancjr  floating/floating  intaraat  rata  awapa: 
rathar,  tfaa  oa^Mlaaaa  ahaat  aadit  aqutvaJaat  of 
thaaa  oootracla  ia  aralnatad  aoiaijr  oa  tfaa  baaia  of 
tfaa  anooBt  of  tbair  canaot  ctadit « 
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maximum  risk  weight  assigned  to  the 
credit  equivalent  amount  of  an  interest 
rate  or  exchange  rate  contract  is  50%. 

IQ  Exceptions.  The  following 
contracts  are  not  subject  to  the  above 
cblculation  and,  therefore,  are  not 
considered  part  of  the  denominator  of  a 
savings  association's  risk-based  capital 
ratio: 

(/)  Exchange  rate  contracts  with  an 
ordinal  maturity  of  14  calendar  days  or 
less;  and 

[2)  Any  interest  rate  or  exchange  rate 
contract  that  is  traded  on  an  exchange 
requiring  the  daily  payment  of  any 
variations  in  the  market  value  of  the 
contract 

(b)  [Reserved] 

9  567  J   Uvarageratia 

Savings  associations  shall  have  and 
maintain  core  capital,  as  defined  at  12 
CFR  567.5(a],  in  an  amount  equal  to  at 
least  3.0%  of  adjusted  total  assets. 

ISS7.9   TsnglM* capital rwiuirMMnt 

(a)  Savings  associations  shall  have 
and  maintain  tangible  capital  in  an 
amount  equal  to  at  least  1.5%  of 
adjusted  total  assets. 

(b)  The  following  elements,  less  the 
amount  of  any  deductions  pursuant  to 
paragraph  (c)  of  this  section,  comprise  a 
savings  association's  tangible  capital: 

(1)  Common  stockholders'  equity, 
(including  retained  earnings); 

(2)  Noncumulative  perpetual  preferred 
stock  and  related  earnings; 

(3)  Nonwithdrawable  accoimts  and 
pledged  deposits  that  would  qualify  as 
core  capital  under  S  567.5  of  this  part; 
and 

(4)  Minority  interests  in  the  equity 
accounts  of  biOy  consolidated 
subsidiaries. 

(c)  Deductions  from  tangible  capital 
In  calculating  tangible  capital,  a  savings 
association  must  deduct  from  assets, 
and,  thus,  from  capital: 

(1)  Any  intangible  assets  (except  for 
purdiased  mortgage  servicing  rights  that 
are  includable  in  assets  and,  therefore, 
not  deducted  from  tangible  capital)  in 
the  lesser  of  the  amoimt  specified  in 

S  567.5{a](2)(iii)(A)  of  this  part  or  any 
percentage  specified  by  the  Federal 
Deposit  Insurance  Corporation  by 
regiilation  pursuant  to  section 
5{t)(4)(C)(ii)  of  the  Act);  and 

(2)  Investments,  both  equity  and  debt 
in  subsidiaries  that  are  not  includable 
subsidiaries  (including  those 
subsidiaries  where  the  savings 
association  has  a  minority  ownership 
interest),  except  as  provided  in 
paragraphs  (c)(3)  and  (c)(4)  of  this 
section. 

(3)(i)  For  investments  described  in 
paragraph  (c)(2)  of  this  section  where 


the  subsidiary  was  engaged  before  April 
12, 1988  in  activities  that  would  not  fall 
within  the  scope  of  activities  in  which 
includable  subsi(Uaries  may  engage,  a 
savings  association  must  deduct  from 
assets  and,  thus,  capital  the  applicable 
percentage  set  forth  in  paragraph 
(c)(3)(ii)  of  this  section  of  the  lesser  oh 

(A)  llie  savings  association's 
investments  in  and  extensions  of  credit 
to  the  subsidiary  as  of  April  12. 1969;  or 

(B)  The  savings  association's 
investments  in  and  extensions  of  credit 
to  the  subsidiary  on  the  date  as  of  which 
the  savings  association's  capital  is  being 
determined. 

(ii)  For  purposes  of  paragraph  (c)(3)(i) 
of  tUs  section,  the  applicable  percentage 
is  as  follows: 


For  the  period 


Prior  to  July  1,1990. 
July  1, 199(Klune  30, 1991 . 
Julyl.  1991 -June  30, 1992. 
July  1. 1992-Oune  30. 1993. 
July  1. 1993-June  30, 1984. 
Thereeflar.. 


The 


ageie: 


0 
10 
25 
40 
60 
100 


(iii)  A  savings  association  that  has 
deducted  a  portion  of  its  investment  in  a 
subsidiary  pursuant  to  paragraph 
(c)(3)(i)  of  tills  section  must  consolidate 
the  prorated  assets  of  the  subsidiary  in 
calculating  adjusted  total  assets  for  the 
tangible  capital  requirement  by 
multiplying  those  prorated  assets  by  the 
following  applicable  percentage  and 
adding  that  amount  to  its  adjusted  total 
assets: 


For  the  period 


Prior  to  July  1.1990 

July  1. 1990-June  30, 1991 . 
July  1,  1991-June  30.  1992. 
July  1, 1992-Jur)e30. 1993. 
July  1. 1993-June  30. 1994. 
Thereafter ... — 


The 

•^ 
percent* 

ageiK 


100 
90 
75 
60 
40 
0 


(4)  If  a  savings  association  holds  a 
subsidiary  (either  directiy  or  through  a 
subsidiary)  that  is  itself  a  domestic 
depository  institution  the  Office  may.  in 
its  sole  discretion  upon  determining  that 
the  amount  of  tangible  capital  that 
would  be  required  would  be  higher  if  the 
assets  and  liabilities  of  such  subsidiary 
were  consolidated  with  those  of  the 
parent  savings  association  than  the 
amount  that  would  be  required  if  the 
parent  savings  association's  investment 
were  deducted  pursuant  to  paragraphs 
(c)(2)  and  (c)(3)  of  this  section. 


consolidate  the  assets  and  liabilities  of 
that  subsidiary  with  those  of  the  parent 
savings  association  in  calculating  the 
capital  adequacy  of  the  parent  savings 
association,  regardless  of  whether  the 
subsidiary  woidd  otherwise  be  an 
includable  subsidiary  as  defined  in 
S  567.1(1)  of  tills  part 

1 567.10   ConssQiMfices  of  fUm  to  niMt 
cipltil  rM|ulrwiMntB, 

(a)  Prior  to  January  1, 1991.  (1)  During 
the  period  prior  to  ]anuary  1. 1991,  the 
Director  may  restrict  the  asset  growth  of 
any  savings  association  not  in 
compliance  with  capital  standards;  and 

(2)  During  the  period  prior  to  January 
1, 1991.  the  Director  shall  requiro  any 
savings  association  not  in  compliance 
with  capital  standards  to  submit  a  plan 
Uiat 

(i)  Addresses  the  savings 
association's  need  for  increased  capital; 

(ii)  Describes  the  manner  in  whidi  the 
savings  association  will  increase  capital 
so  as  to  achieve  compliance  with  capital 
standards; 

(iii)  Specifies  types  and  levels  of 
activities  in  whidi  the  savings 
association  will  engage: 

(iv)  Requires  any  increase  in  assets  to 
be  accompanied  by  increase  in  tangible 
capital  not  less  in  percentage  amount 
thtm  the  leverage  limit  then  applicable; 

(v)  Requires  any  increase  in  assets  to 
be  accompanied  by  an  increase  in 
capital  not  less  in  percentage  amount 
than  required  under  the  risk-based 
capital  standard  then  applicable;  and 

(vi)  Is  acceptable  to  the  Director. 

(3)  To  be  acceptable  to  the  Director 
under  this  section,  a  plan  must  in 
addition  to  satisfying  all  of  the 
requirements  set  forth  in  paragraphs 
(a)(2)(i)  tiirough  (a)(2)(v)  of  tiiis  section, 
contain  a  certification  that  while  the 
plan  is  imder  review  by  the  Office,  the 
savings  association  will  not  without  the 
prior  written  approval  of  its  District 
Directors: 

(i)  Grow  beyond  net  interest  credited: 
(ii)  Make  any  capital  distributions:  or 
(iii)  Act  inconsistentiy  with  any  other 
limitations  on  activities  established  by 
statute,  regulation  or  by  the  Office  in 
supervisory  guidance  for  savings 
associations  not  meeting  capital 
standards. 

(4)  If  the  plan  submitted  to  the 
Director  under  paragraph  (a)(2)  of  this 
section  is  not  approved  by  die  Office, 
the  savings  association  shall 
immediately  and  without  any  further 
action,  be  subject  to  the  foUowing 
restrictions: 

(i)  If  may  not  increase  its  assets 
beyond  die  amotmt  held  on  the  day  it 


receives  writien  notice  of  the  Director's 
disapproval  of  the  plan:  and 

(ii)  It  must  compfy  with  any  other 
restrictions  or  limitations  set  forth  in  the 
written  notice  of  the  Director's 
disapproval  of  the  plan. 

(b)  On  or  after  January  1, 1991,  the 
Director  shall: 

(1)  Prohibit  any  asset  growth  by  any 
savings  association  not  in  compliance 
with  capital  standards,  except  as 
provided  in  paragraph  (d)  of  this  section; 
and 

(2)  Require  any  savings  association 
not  in  compliance  with  capital 
standards  to  comply  with  a  capital 
directive  issued  by  the  Director  which 
may  include  the  restrictions  contained 
in  paragraph  (e)  of  this  section  and  any 
other  restrictions  the  Director 
determines  appropriate. 

(c)  A  savings  association  that  wishes 
to  obtain  an  exemption  bom  the 
sanctions  in  paragraph  (b)(2)  of  this 
section  must  file  a  request  for  exemption 
with  its  District  Director.  Such  request 
must  include  a  capital  plan  that  satisfies 
the  reqtiirements  of  paragraph  (a)(2)  of 
this  section. 

(d)  The  Director  may  permit  any 
savings  association  that  is  subject  to 
paragraph  (b)  of  this  section  to  increase  . 
its  assets  in  an  amoimt  not  exceeding 
the  amount  of  net  interest  credited  to  the 
savings  association's  deposit  liabilities, 
if: 

(1)  The  savings  association  obtains 
the  Directco's  prior  approval; 

(2)  Any  increase  in  assets  is 
accompanied  by  an  increase  in  tangible 
capital  in  an  amount  not  less  than  3%  of 
the  increase  in  assets: 

(3)  Any  increase  in  assets  is 
accompanied  by  an  increase  in  capital 
not  less  in  percentage  amount  than 
required  under  the  risk-based  capital 
standards  then  applicable; 

(4)  Any  increase  in  assets  is  invested 
in  low-risk  assets:  and 

(5)  The  savings  association's  ratio  of 
core  capital  to  total  assets  is  not  less 
than  the  ratio  existing  on  January  1. 
1991. 

(e)  If  a  savings  association  fails  to 
meet  any  of  the  regulatory  capital 
requirements  set  in  S  567^!  of  this  part 
the  Director  may.  through  enforcement 
proceedings  or  otherwise,  require  such 
savings  association  to  take  one  or  more 
of  the  following  corrective  actions: 

(1)  Increase  me  amount  of  its 
regulatory  capital  to  a  specified  level  or 
levels; 

(2)  Convene  a  meeting  or  meetings 
wddi  the  Office's  supervision  staff  for 
the  purpose  of  accomplishing  the 
objectives  of  diis  section; 

(3)  Reduce  the  rate  of  earnings  that 
may  be  paid  on  savings  accounts; 


(4)  Limit  the  receipt  of  deposits  to 
those  made  to  existbig  accounts; 

(5)  Cease  or  limit  the  issuance  of  new 
accounts  of  any  or  all  classes  or 
categories,  except  in  exchange  for 
existing  accounts; 

(8)  Cease  or  limit  lending  or  the 
making  of  a  particular  type  or  category 
of  loan; 

(7)  Cease  or  limit  the  purchase  of 
loans  or  the  making  of  specified  other 
investments; 

(8)  Limit  operational  expenditures  to 
spedfied  levels: 

(9)  Increase  liquid  assets  and  maintain 
such  increased  liquidity  at  specified 
levels;  or 

(10)  Take  such  other  action  or  actions 
as  the  Director  may  deem  necessary  or 
appropriate  for  the  safety  and 
soundness  of  the  savings  association,  or 
depositors  or  investors  in  the  savings 
association. 

(f)  The  Director  shall  treat  as  an 
unsafe  and  unsound  practice  any 
material  failure  by  a  savings  association 
to  comply  with  any  plan,  regulation, 
written  agreement  undertaken  or  order 
or  directive  issued  to  comply  with  the 
requirements  of  this  section  under  this 
section. 

i  567.11    Reservation  of  auttiority. 

(a)  Transaction  for  purposes  of 
evasion.  The  Director  or  the  District 
Director  for  the  region  in  which  a 
savings  association  is  located  may 
disregard  any  transaction  entered  into 
prim^ily  for  the  purpose  of  reducing  the 
minimum  required  amount  of  regulatory 
capital  or  otherwise  evading  the 
requirements  of  this  section. 

(b)  Average  versus  period-end  figures. 
The  Office  reserves  the  right  to  require  a 
savings  association  to  compute  its 
capital  ratios  on  the  basis  of  average, 
rather  than  period-end,  assets  when  the 
Office  determines  appropriate  to  carry 
out  the  purposes  of  this  part 

(c)  Reservation  of  authority. 
Notwithstanding  the  definitions  of  core 
and  supplementary  capital  in  9  567.5  of 
this  part  the  Office  may  find  that  a 
particular  type  of  purchased  intangible 
asset  or  a  newly  developed  or  modified 
capital  instrument  constitutes  or  may 
constitute  core  or  supplementary 
capital,  and  the  Office  may  permit  one 
or  more  savings  associations  to  include 
all  or  a  portion  of  such  intangible  asset 
or  fimds  obtained  through  such  capital 
instrument  as  core  or  supplementary 
capital,  permanentiy  or  on  a  temporary 
basis,  for  the  purposes  of  compliance 
with  this  part  or  for  any  other  purtwses. 
Similarly,  the  Office  may  find  that  a 
particular  asset  or  core  or 
siqiplementary  capital  component  has 
characteristics  or  terms  that  diminish  its 


contribution  to  a  savings  association's 
ability  to  absorb  losses,  and  the  Office 
may  require  the  discounting  or 
deduction  of  such  asset  or  component 
from  the  computation  of  core, 
supplementanr.  or  total  capital 

By  the  Office  of  Thrift  SiqNnvisioa. 
MDanyWaO, 
Director. 

(FR  Doa  26390  Filed  11-6-80. 12:03  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMlon  Administration 

14  CFR  Part  30 

[Oocfcel  Na  86-A8W-1;  AmdL  30-4379] 

AlrworttUnesa  Directives:  Ben 
HeHcopter  Textron,  Inc.  (BHTI)  Model 
222. 2228.  and  222U  Helicopters 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


f.  This  action  published  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  BHTI  Model  222,  222B,  and  222U 
helicopters  by  individual  letters.  The  AD 
required  a  daily  inspection  of  the  main 
rotor  (M/R)  yoke.  The  AD  was 
necessary  to  prevent  helicopters  bom 
flying  witii  a  crack  in  the  M/R  yoke. 
This  crack,  if  undetected,  could  result  in 
failure  of  the  M/R  yoke,  which  would 
cause  the  loss  of  the  M/R  blade  and 
subsequent  loss  of  the  helicopter. 

DATES:  Effective  November  28, 1S89,  as 
to  all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  Priority  Letter  AD  86-02-03, 
issued  January  21, 1988,  which  contained 
this  amendment 

Compliance:  As  indicated  in  the  body 
of  die  AD. 

AOOmsSES:  Applicable  AD-related 
material  may  be  obtained  fi-om  Bell 
Helicopter  Textron,  Inc..  P.O.  Box  482, 
Fort  Worth,  Texas  76101,  or  examined  at 
the  Regional  Rules  Docket  Office  of  the 
Assistant  Chief  Counsel,  FAA.  4400  Blue 
Mound  Road,  room  158.  Bldg.  3B.  Fort 
Worth.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gary  E  Roach.  Rotorcraft 
Directorate.  Rotorcraft  Certification 
Office.  ASW-17a  FAA.  SouUiwest 
Region.  Fort  Wortiu  Texas  78193-017a 
telephone  (817)  624-5179. 
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tUmUKNTARY  INFOMIATION:  On 

January  21, 1988,  Priority  Letter  AD  88- 
02-03  was  issued  and  made  effective 
immediately  as  to  all  known  U& 
ov.ners  and  operators  of  certain  BHTI 
Model  222,  222B,  and  222U  helicopters. 
Tlie  AD  required  a  daily  inspection  of 
the  M/R  yoke  in  accordance  with 
specified  BHTI  Alert  Service  Bulletin. 
TTie  AD  was  prompted  by  a  report  of  a 
fatigue  crack  originating  under  the 
flapping  bearing  pillow  block  bushing 
flange.  Investigation  of  the  M/R  yoke 
revealed  that  the  crack  was  a  result  of 
fatigue  initiated  by  fretting  between  thtf 
M/R  yoke  and  the  flapping  bearing 
pillow  block  bushing.  This  crack,  if 
undetected,  could  result  in  failure  of  the 
M/R  yoke.  AD  action  was  necessary  to 
prevent  failure  of  the  M/R  Yoke,  which 
would  cause  the  loss  of  the  M/R  blade 
^   and  subsequent  loss  of  the  heUcopter. 
Since  it  was  found  that  immediate' 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters,  issued  January  21, 
1988.  to  all  known  U.S.  owners  and 
operators  of  certain  BHTI  Model  222, 
222B,  and  222U  helicopters.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  S  39.13  of  part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons.  The 
references  to  the  BHTI  Service  Bulletins 
have  been  deleted  from  paragraph  (a]  of 
the  AD,  and  the  inspection  instructions 
of  the  service  documents  have  been 
added  explicitly  to  paragraph  (a).  A 
figure  1  has  also  been  added  for 
additional  clarity. 


•r::.!M:;..:  ,?;t 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  diirtribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
aiid  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
.  impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUcies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regiilatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "addresses." 

List  of  Subjects  in  14  CFR  Fait  39: 

Air  transportation.  Aircraft  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


.V'.  !•••.  •••• 


the  Federal  Aviation  Aifaiinistration 
amends  9  39.13  of  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AMENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMrity:  49  U.&C.  1354(a),  1421  and  1423: 
49  U.&C.  10e(g)  (Revised  Pab.  L  97-440. 
January  12, 1983):  and  14  CFR  11.89. 

839.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Bell  Helicopter  Textron,  he.  (BHTI):  Applies 
to  all  BHTI  Model  222,  2223,  and  222U 
helicoptera  certificated  in  any  category, 
with  main  rotor  (M/R)  yoke,  part  number 
(P/N)  222-011-102-101,  installed.  (Docket 
No.  88-ASW-l) 
Compliance  is  required  prior  to  further 

flight  after  the  effective  date  of  this  AD, 

unless  already  accomplished. 
To  prevent  failure  of  the  M/R  yoke  which 

could  result  in  loss  of  a  M/R  blade  and 

subsequent  loss  of  the  helicopter,  accomplish 

the  following: 

(a)  Visually  inspect  before  the  first  flight  of 
each  day,  the  main  rotor  yoke  for  crack 
indications  in  the  four  (4]  areas  around  the 
Flapping  Bearing  attachment  bushings  as 
shown  in  Figure  1.  If  a  crack  is  detected, 
replace  the  M/R  yoke  prior  to  further  flight 

Note:  BHTI  Service  Bulletin  Numbers 
222U-B8-20  or  222-68-46,  dated  January  14, 
1988,  pertain  to  these  inspections. 

(b)  An  alternate  method  of  compliance  or 
adjustment  of  the  compUance  time,  which 
provides  an  equivalent  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Rotorcraft  CertlficaUon  OfBce.  ASW-17a 
FAA,  4400  Blue  Mound  Road.  Fort  Worth, 
Texas  76193-017a 

(c)  In  accordance  with  FAR  St  21.197  and 
21.199,  the  helicopter  may  be  flown  to  a  base 
where  the  inspection  may  be  accomplished. 


CRACK  LCXZATION 


Main  Rotor  Yoke 
Figure  1 


This  amendment  becomes  effective 
November  23, 1989  as  to  all  persons 
except  tfiose  persona  to  whom  it  was 
made  immediately  effective  by  Priority 
Letter  AD  88-02-03,  issued  January  21, 
1968,  which  contained  this  amendment 

Issued  in  Fbrt  Worth,  Texas,  on  October  24. 
1960. 

JanMsaElidkaai. 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Do&  89-26314  Filed  11-7-80;  8:45  am] 
■LUNQ  COOK  4Sie-1S4l 


modification  of  the  automatic  power 
reserve  (APR)  system  and  revision  to 
the  Airplane  Flight  Manual  that  will 
provide  new  procedures  for  setting 
l>ower.  This  amendment  is  prompted  by 
reports  that  inq>roper  function  of  tihe 
Are  system  can  cause  improper  thrust 
levels  or  engine  overtorque.  "niis 
condition,  if  not  corrected,  could,  in  the 
event  of  an  engine  failure  on  takeoff^ 
result  in  the  remaining  engine  exceeding 
maximum  allowable  torque  levels  and 
damage  to  or  failure  of  that  engine. 

imcnvi  DATE  December  12, 1989. 


14  CFR  Part  39 


[POCfctMOL 
39-6391] 


r. 


i2^A0|  AiMndnienl 


AirworttikMSs  Olractlvss;  CA8A  llodsl 
C-2128srlMAIrptanM 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 

;  Final  rule. 


:  The  ai^licable  service 
information  may  be  obtained  from 
Construcdones  Aeronauticas,  S.A. 
(CASA).  Getafe.  Madrid,  Spain.  This 
taifonnation  may  be  examined  at  the 
FAA,  Nordiwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Hghway  South,  Seatde, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 


n  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  aU  CASA  Model  C-Z12 
series  airplanes,  fi^ch  requires 


FOR  nmTHBi  MramiATiON  contact; 
Mr.  Robert  MoCracken,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
197a  MaiUng  address:  FAA,  Nortfiwest 
Mountain  Region,  17900  Pacific  Midway 
South,  0-68986.  Seattle,  Washington 
96168. 


^UPPICMBITAIIV  MPONMATIONE  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to  all 
CASA  Model  C-212  series  airplanes, 
which  requires  modification  of  the 
automatic  power  reserve  (APR)  system 
and  a  revision  to  the  Airplane  Flight 
Manual  that  will  provide  new 
procedures  for  setting  power,  was 
published  in  the  Federal  Register  on 
August  23. 1989  (54  FR  35002). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  hiterest  require  the 
adoption  of  tfie  rule  as  proposed. 

It  is  estimated  that  43  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  manhoura 
per  airplane  to  accomplish  the  required 
actions,  and  ttiat  the  average  \abot  cost 
will  be  $40  per  manhour.  lie  estimated 
cost  fior  tfie  required  parts  is  $350  per 
airplane.  Based  on  ttiese  figures,  ^e 
total  cost  in^ct  of  Ae  AD  on  U.S. 
operaton  is  estimated  to  be  $2537a 
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The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-{AIIENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foDows: 

Authority:  49  U.S.C  1354(a].  1421  and  1423; 
49  U.S,C  10e(g)  (Revised  Pub.  L  97-449. 
lanuaiy  12. 1983):  and  14  CFR  11J». 

{39.13    [Ainendad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

CASA:  Applies  to  all  Model  C-212  series 
■irplams,  certificated  in  any  category. 
Compliance  required  within  60  days  after 
die  effective  date  of  tliis  AD.  unless 
previously  accomplished 
To  prevent  following  an  engine  failure  on 
takeoff  damage  to  or  failure  of  the  remaining 
engine  caused  by  overtorqning,  accomplish 
the  following: 

A  Mod^  the  Autosutic  Power  Reserve 
(APR)  system  in  accordance  with  CASA 
Service  Bulletin  212-72-06,  Revision  t  dated 
June  1, 1989. 

E  Upon  aooompliahment  of  dw 
modificatiaa  leqidrsd  by  para^ph  A., 
above,  ravise  die  FAA-appcovad  Airplane 
Flight  Maanal  to  iadnde  die  apprapriata 
levision.  wUdi  prerkles  new  proosduns  far 
setting  power,  as  spedfiad  in  Paragr^  I.B. 


of  CASA  Service  Bulletin  212-72-05,  Revision 
1.  dated  ]une  1, 1988. 

C  An  alternate  means  of  compliance  or 
adjustment  of  tiie  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment  and  then  send  it  to  tlie  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  tliis  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Construcdones  Aeronauticas, 
S.A.  (CASA),  Getafe.  Madrid.  Spain. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

This  amendment  becomes  effective 
December  12, 1989. 

Issued  in  Seattle.  Washingtoa  on  October 
27,1989. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  89-28280  Filed  11-7-80;  8:46  am] 
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14CFRPart38 

[Docket  Na  89-ASW-26;  AmdL  39-6392) 

AirworthinMS  DIrectlvM:  McDoniwa 
Douglas  Helicopter  Company  (MDHC) 
Model  389  Series  Helicoptars 

AOfNCr.  Federal  Aviation  > 
Administration  (FAA).  DOT. 

ACTIOH:  Final  rule. 

•UMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  wdiich 
requires  removal  and  inspection  for 
external  cracks  in  the  swaged  ends  on 
three  main  rotor  control  tubes  and  one 
tail  rotor  control  tube,  and  die 
replacement  of  control  tubes  with  those 
of  new  design  on  MDHC  309  Series 
helicopters.  The  AD  is  needed  to 
prevent  fatigue  failure  of  tfie  control 
tubes  which  could  result  in  loss  of 
control  of  the  helict^ter. 

EFFCCnvi  DATC  December  4, 1988. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 


ADDRESSCS:  The  applicable  service 
information  notices  may  be  obtained 
bom  MDHC  Technical  Publications, 
Building  543/D214,  McDonnell  Douglas 
Helicopter  Company,  5000  E.  McDowell 
Road,  Mesa,  Arizona  85205-9797; 
telephone  (602)  891-6484,  or  may  be 
examined  in  the  Rules  Docket,  Office  of 
Hba  Assistant  Chief  Counsel,  FAA,  4400 
Blue  Mound  Road,  room  158,  Building 
3B,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sol  Davis,  Aerospace  Engineer, 
Ahframe  Branch,  ANM-123L,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  E.  Spring 
Street  Long  Beach,  California  90806- 
2425;  telephone  (213)  988-6233. 

•UPPLEMENTARV  UIFORMATION:  The  FAA 
has  determined  that  manufacturing 
defects  have  been  found  in  the  main 
rotor  lateral  control  tubes,  part  number 
(P/N)  3e9A7012-BSC,  on  MDHC  Model 
369  series  helicopters.  These  defects 
include  longitudbial  cracks  on  the 
internal  surfaces  of  the  tube,  and  heat- 
treatment  to  6061-T4  temper  instead  of 
6061-T8.  as  required  by  the  type  design 
drawings.  In  addition,  manufacturing 
defects  (cracks)  have  also  been  foimd  in 
otiier  contiol  tubes,  P/N's  360A7007- 
BSC,  369A7009-BSC,  and  369A7011- 
BSC,  made  by  the  same  vendors. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  AD  is  being  issued 
which  requires  removal  and  inspection 
of  the  four  control  tubes  witiiin  25  hours' 
additional  time  in  service  and  at 
repetitive  intervals  of  100  hours'  time  in  . 
service  on  MDHC  Model  369  series 
helicopters.  The  AD  also  requires 
inspection  of  tubes  in  spares  hiventory 
prior  to  installation  in  a  helicopter,  to 
determine  if  any  exterior  cracks  are 
present  and  removal  of  tubes  from 
service  if  such  cracks  are  found.  The 
replacement  with  control  tubes  of 
modified  design  within  600  hours' 
additional  time  in  service  on  MDHC 
Model  369  series  helicopters  is  also 
required. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  leaa 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  die  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Thovfore.  in  accordance 
with  Executive  Order  12612.  it  is 


determined  diat  ^Is  final  role  does  not 
have  sufficient  Federalism  iraplicaticms 
to  warrant  the  preparation  of  a 
FederaUssi  Assessment 

The  FAA  has  determined  tfiat  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticalrie  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  reelect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  conditicMi  in  airoraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  RegulatOTy  Policies  and  Procedures 
(44  FR  11084;  February  28. 1979).  If  it  is 
determined  that  this  emergoicy 
regulation  otherwise  would  be 
si^iificant  under  DOi'  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  Regional 
Rules  Docket  (odterwise,  an  evaluation 
is  not  required).  A  copy  of  it  if  filed, 
may  be  oUained  from  the  RegicHial 
Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART  39-AIRW0RTHINE98 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudKMitjR  49  MS.C  ia8«(a).  1421  and  1423; 
48  U.S.C  lOBCg)  (Revised.  Pib.  L  97-44a 
January  12. 1983);  and  14  CFR  11.80. 

139.19  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

McDonnell  Douglas  IMcopletCeipaoy 
(MDHC):  Applies  to  Model  388  series 
helicc^rs,  certificated  in  any  category, 
with  main  rotor  collective  tulM.  P/N 
seaATBOS-BSC;  tongftadlual  control  tube. 
P/N  399A7ni-B8C:  lateral  control  tobe. 
P/N  3MA70U-BSa  and  taU  ralor  corral 
tidM.r/N3e0A7OQ7-B8C  (Docket  No. 
88nA8W-2e) 
Compliste  is  requited  as  tndtcatad.  anieas 

already  aoampUshad. 
To  preveoft  fatigae  {aUura  of  the  contral 

tubes  which  oeuld  result  in  loss  of  cantnd  of 

the  helicopter,  acconqpUsh  fte  following: 
(a)  Widita  25  hours' time  tai  sendee  after 

die  effective  date  of  this  ADv  and  at  intanrab 

of  100  hoars' tiM  la  servlee  vtt  tte 

requirensals  ef  panvaiik  (4  are 


accompMied,  reaiove  and  inspect  tor  cnda 
the  swaged  ends  of  each  main  rotor  collaettve 
control  tube  (P/N  seOATOOe^SC), 
longitudinal  coBtrol  tidie  (P/N  SSBATOll- 
BSCl.  lateral  control  tube  (P/N  SesATOU- 
BSC),  and  each  tail  rotor  control  tube  (P/N 
3e8A7007-BSC)  instaBed  on  a  heHcoptar.  tf 
external  crada  are  observed  as  a  rmnh  of 
this  inspoctloa.  replace  the  oenftoi  tube  widi 
a  serviceabis  anlt  prior  to  ftvlher  ffight 

Note:  PART  I  of  MNIC  Service 
Information  Notice  IW-158.1,  EN-4«.l,  FN- 
36.1,  and  HN-Z17.1  pertains  to  Oils  AD. 

(b)  Prior  to  kistaBation,  inspect  for  craclcs 
the  swaged  ends  of  each  Bwin  rotor  elective 
control  ndie  (P/N  assATooe-asc). 
longitudind  coatrol  tube  (P/N  sesATUl- 
BSC),  lateral  control  tube  (P/N  369A7n^ 
BSC),  and  Ud  rotor  csntrol  tube  (P/N 
368A7007-BSC1  from  spares  inventory.  Reiect 
control  tubes  found  to  be  cradied  as  a  result 
of  this  inspection. 

(c)  WitUn  880  hours'  time  in  service  after 
the  effective  date  of  diis  AD  remove  and 
inspect  each  main  rottv  collective  control 
tube  P/N  aaSATOOe-BSq,  b^cgitudinal 
control  tube  (P/N  seeATOll-BSQ,  lateral 
control  tube  (P/N  388A7013^SC),  and  tail 
rotor  control  tube  (P/N  3eaA7007-6SC)  in 
accordance  widi  the  requirements  of 
paragraph  (a).  Replace  cradled  tiriies  with 
BASIC  (BSC)  part  numbers  widi  die 
corresponding  FAA-epproved  —5 
configuration.  Modify  remaining  BASIC  (BSC) 
tubes  to  the  coiraspmiding  FAA-anwoved 
—5  configuration  before  reinstallation. 

Notr.  PART  n  of  MDHC  Service 
Information  Notice  DN-158,  EN-48,  FN-36  or 
HN-217  pertains  to  rework  and  reinstallatiao 
procedures. 

(d)  In  accordaace  widi  FAR  II 21J87  and 
21.198,  the  hehoopter  may  be  flown  to  a  base 
where  compliance  with  ^  AD  may  be 
accomplished. 

(e)  An  alternate  metiiod  of  coanJiance  wldi 
this  AD  vidiich  provides  an  equivdent  level  of 
safety  saay  be  used  if  qiproved  by  the 
Manager,  Los  Angdee  Aircraft  Certification 
Office,  FAA  3229  E.  Spring  Street  Long 
Beach,  Cahfomia. 

Iliis  amendment  becomes  effective 
December  4. 1989. 

Issued  in  Fort  Worth.  Texas,  on  Octobw  27, 
1988. 

lamaeaEdcksaa. 

Acting  h^anageT,  Rotomi^  Directorate, 
Aircraft  Certifiaatioii  Service, 

[FR  Doc.  80-26259  Filed  11-7-88;  8:45  am) 
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Modal  gr  310Afl9ri99JUfpl9n99 

AOmcn  Fadsral  Aviatiaa 
AdmUstiatiaa  {FAA).  DOT. 


guMMAmrrlUs  amendaicnt  adoi^  a 
new  airwortlriuess  directtva  (AD), 
applicaUa  to  ositaiB  SAAB-Scania 
Model  SF-MOA  series  aitTlanss.  wUdi 
reqaires  modjflratton  of  ttis  sMimiimy 
lifting  activation  drcati  This 
amendment  is  prompted  bjr  reports  that 
the  emergency  U^ithog  systeni  wiU  not 
illuminate  automatically  tf  normal 
airplane  power  is  lost  TMs  coad^tioB,  if 
not  corrected,  oonid  result  fai  fi^nre  of 
the  emergency  lights  to  operate  when 
required  in  an  emergency  situation. 

KFF9CIIVE  DATE  December  12, 1989. 

AOORCSacs:  The  applicable  service 
information  may  be  obtained  from 
SAAB-Scania  AkcrafI  Divinon.  Product 
Support  S-581 88,  Unkof^,  Sweden. 
This  information  may  be  examined  at 
the  FAA.  Nortiiwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^nvay  South.  Seattie, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marghial  Way  South. 
Seattle,  Washington. 

FOR  FMrrHEN  INFORMATION  CONTACT: 
Mr.  Mark  Qaam,  Standanfeation 
Branch,  ANM-113;  telefrfione  431-197& 
Mailing  address:  FAA,  Northwest 
Moimtain  Region,  17900  Pacffic  Hi^way 
Soutii.  C-6fl066,  Seattie,  Wa^ih^n 
96168. 

9UPFLEMBNTARY  information:  A 

proposal  to  ameiul  part  39  of  the  Federal 
Aviation  Regulations  to  mclude  an 
airworthiness  directive,  applicable  to 
SAAB-Scania  Model  SF-340A  series 
airplanes,  which  requires  modification 
of  the  emergency  lifting  activation 
circuit  was  published  in  the  Federal 
Register  on  May  25. 1989  (54  FR  22606). 

Interested  pers(Mis  have  be«i  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendbnent  Due 
con8iderati<»  has  been  given  to  the  two 
comments  received. 

One  commenter  supported  the  nde. 

The  otiier  commenter  expressed 
concern  tiiat  in  tUs  propMaL  the  FAA 
is  interpreting  "normal  dectric  power." 
as  that  fdirase  is  Bssd  in  Federal 
Aviation  Resalatioa  SsctioD  2S.1351(d), 
as  generated  power  only,  and  that 
previoas  eaergenqr  lighting  designs 
have  been  (inq|)propriate)y)  a}q»oved  in 
whidi  th«"bormal  riectric  power"  did 
not  mean  that  which  is  siq^ed  l^ 
engine-driven  generators  only.  The  FAA 
acknowledges  that  ttie  commenter  is 
coirect  legauiding  other  inappropriata 
approvals.  The  FAA  has  corrected  or  is 
in  the  process  of  issoing  AD^s  to  conect 
this  sitoatioB  on  the  Airbus  Model  A30D 
(see  94  FR  87470;  September  11. 1989), 
tiie  Fekker  Modri  P-2B  (see  53  FR  47943; 
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November  29, 1988),  and.  in  diis  action, 
the  SAAB  Model  SP-340A.  In  any  case, 
the  FAA'i  {vimary  concern  is  for  the 
need  for  emergency  lighting  when  the 
airplane  is  on  the  groimd.  Once  the 
modification  required  by  this  AD  is 
accomplished,  if  the  en^es  are  turned 
off  or  stopped  by  some  other  means,  and 
when  the  emergency  lighting  system  is 
armed,  the  emergency  lights  will 
automatically  activate,  irrespective  of 
the  condition  of  the  airplane  battery 
system.  In  the  configuration  advocated 
by  die  commenter,  ue  emergency  lights, 
while  armed  would  not  come  on  if  the 
airplane  battery  system  remains  intact 
When  the  normal  lighting  system  is 
powered  only  by  the  generators,  there 
would  be  no  emergency  Ughts  turned  on 
automatically  to  assist  the  occupants 
during  the  evacuation.  This  is  an 
unacceptable  situation. 

The  commenter  stated  that  if  normal 
electric  power  was  as  previously 
discussed  and  the  FAA  mandated 
modifications  to  reflect  this 
interpretation,  an  Airplane  Flight 
Manual  (AFM)  change  should  also  be 
required  to  instruct  me  crew  to  turn  off 
the  emergency  lights  should  all 
generated  power  fail  in  flight  The 
emergency  lights  would  then  have  to  be 
turned  back  on  before  an  emergency 
landing  is  made.  The  commenter  further 
stated  that  the  added  task  of  now 
turning  the  emergency  lights  on  before 
landing  would  increase  pilot  workload 
and  substantially  reduce  the  level  of 
safety  currently  offered. 

Ibe  FAA  agrees  that  for  some 
systems,  and  under  some  situations, 
these  procedures,  implemented  by  an 
AFM  diange,  may  be  appropriate  and 
may  increase  the  flight  crew  workload 
sli^tly.  Additional  Battery  capacity 
(endurance)  would  mitigate  the  need  for 
the  fli^t  crew  to  turn  off  or  on  the 
emergency  lights  during  high  workload 
conditions.  However,  service  experience 
has  shown  that  loss  of  all  generated 
power  in  flight  and  subsequent  need  for 
emergency  Lighting  is  a  relatively  remote 
event  and,  as  such,  an  AFM  requirement 
in  this  AD  action  is  not  Justified  at  this 
time.  Again,  the  FAA's  primary  concern 
is  for  the  need  for  emergency  lifting 
when  the  airplane  is  on  the  ground. 

After  careful  review  of  the  available 
data,  induchng  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  79  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  inqmct  of  the  AD 


on  U.S.  operators  is  estimated  to  be 
$25,280. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunent  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  (3)  wiU  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket 

List  <rf  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
contiiraes  to  read  as  follows: 

AntfaocHy:  40  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.a  106(g)  (Re^daed  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11.89. 

139.13    [AiMfKlad] 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthiness 
directive: 

Saab-ScmiK  Applies  to  Model  SF-340A 
series  airplanes,  Serial  Numbers  -004 
tiinragh  -159,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unl^  previously 
accomplished. 
To  ensure  the  operation  of  the  emergency 

hating  system  when  required  during  an 

emergency  situation,  accomplish  the 

following: 

A.  Within  60  days  after  the  effective  date 
of  this  AD,  modify  the  emergency  hditing 
activation  circuit  in  accordance  with  SAAB 
Service  Bulletin.  8F340-a3-028,  Revision  1. 
dated  January  26, 1969. 

B.  An  altemate  means  of  compliance  or 
adjustment  of  the  oompHanne  time,  ynhkh 
provides  an  acceptable  level  of  safety,  nuy 


be  used  when  approved  by  die  Manager, 
Standardisation  Branch,  ANM-US,  FAA. 
Northwest  Mountain  R^on. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Standardization  ftanch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
oompfy  widi  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania  Aircraft 
Division,  Product  Su^rart  S-681 88 
Unkoping.  Sweden.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  SnuUi,  Seatde, 
Washington. 

This  amendment  becomes  effective 
December  12. 1989. 

Issued  in  Seattle,  Washington,  on  October 
27,1909. 

DaneB  M.  Psdacson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Do&  69-26281  Filed  11-7-89;  8:45  am) 
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AiMtMbnant  39* 


AirwortMneee  Difectivee;  Textron 
Lycoming  Model  TIO-540-AE2A 
Englnee  (With  Serial  Numbers  Up  to 
and  Including  L9064-61A)  InataHed  In 
Piper  PA-4^^50P  Airplanes  Certified 
In  Any  Category 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKM:  Final  Rule. 


R  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
an  Airworthiness  Directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Textron  Lycomhag  engines  by 
individual  priority  letter.  The  AD 
requires  a  functional  leak  check  to 
verify  integrify  of  the  engine  pump 
diaphragm  and  replacemnt  of  the  pump 
vent  tee  fitting  with  a  new  restrictor 
type  tee  fitting.  The  AD  is  needed  to 


prevent  a  fuel  over  rich  condition  which 
could  result  in  engine  roughness  and 
loss  of  engine  power. 

DATES: 

Effective:  November  30, 1969,  as  to  all 
persons  except  those  to  whom  it  was 
made  immiediately  effective  by 
hidividual  priority  letter  AD  89-1&-10 
issued  July  26, 1989,  which  contained 
this  amendment 

Compliance:  As  reqtiired  in  the  body 
of  the  AD. 

AODRESSciK  Lycoming  Service  Bulletin 
(SB)  No.  487  may  be  obtained  from 
Textron  Lycoming,  652  Oliver  Street 
Williamsport  Pennsylvania  17701.  Piper 
SB  No.  91S  may  be  obtained  from  Piper 
Aircraft  Corporation,  2926  Piper  Drive, 
Vero  Beach,  Florida  32960.  These 
documents  may  be  examined  in  the 
Regional  Rvles  Docket  Room  311,  Office 
of  die  Assistant  Chief  Coimsel,  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT 
P.  Perrotta  or  N.  Minniti,  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  room  202, 181  South 
Franklin  Avenue,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-7421. 
SUPPLEMENTARY  INFORMATION:  On  July 
26, 1989,  ftiority  letter  Airworthiness 
Directive  (AD)  No.  89-15-10  was  issued 
and  made  effective  immediately  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Textron  Lycoming  engines.  The 
AD  requires  a  functional  leak  check  to 
verify  integrity  of  the  pump  diaphragm 
and  a  replacement  of  the  pump  vent  tee 
fitting  with  a  new  restrictor  type  tee 
fitting.  There  have  been  three  incidents, 
on  Piper  PA-46-350P  "Mirage"  aircraft, 
of  engine  malfunction  and  power  loss 
resulting  from  engine  fuel  pump 
diaphragm  failure.  A  ruptured 
diaphragm  introduces  additional  fuel 
into  the  engine  through  the  nozzle  vent 
systems  causing  an  over  rich  condition 
and  erratic  engine  operation, 
particularly  when  the  aircraft 
emergency  boost  pump  is  turned  on.  AD 
action  is  necessary  to  prevent  an  over 
rich  condition  which  could  result  in 
engine  roughness  and  loss  of  engine 
power  whenever  a  pump  diaphragm 
fails.  This  is  accomplished  by  the  new 
restrictor  fitting  instaUation. 

Since  it  was  found  that  immediate 
corrective,  action  was  required,  notice  . 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  npke 
the  AD  e^ediye  inunediately  by ; 


individual  priorify  letter  AD  89-15-10 
issued  July  26, 1980,  to  all  known  U.S. 
owners  and  operators  of  certain  Textron 
Lycoming  En^es.  These  condtions  still 
exist  and  the  AD  is  hereby  published  in 
the  Federal  Renter  as  an  amendment 
to  9  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  t^e  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  diat  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  . 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  u  act  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediatefy  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  U  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  pr^ared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adnunistrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  die  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PAfrr39-{AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foHows: 

Audioiity:49  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Psb.L  97-449, 
lanuary  12, 1983);  and  M  CFR  11J9. 

ifSlLlS   [Amended] 

2.  Section  39.l3i8  aHMttdedfby  adding 
the  fbUowhig  new  airnMrttlBess 
directive  (AD): 


Taxtroa  Lyooming:  Model  TIO-540-AE2A 
englnet  (wMb  serial  numbers  up  to  and 
inclading  LgOM-6lA)  installed  in  Piper 
PA-4e-dseP  airplanes  certified  in  any 
categoiy. 

ComphsBce  Is  required  within  5  hours  time 
in  service  after  flie  effective  date  of  this  AD 
unless  already  accomplished. 

To  prevent  engine  roughness  and  loss  of 
engine  power,  accomplish  the  following: 

(a)  Perform  a  fuel  leak  check  at  the  upper 
deck  left  nozzle  vent  manifold  or  at  the  hiel 
pump  vent  hose  check  valve  in  accordance 
with  appendix  I  and  appendix  II  of  this  AD. 
Observe  if  any  fuel  emerges  at  the 
disconnected  Hne  with  the  aircraft  emergency 
boost  pump  operating.  If  fuel  is  observed  the 
engine  pump  diaphragm  is  considered 
defective.  Prior  to  further  flight,  replace  pump 
with  a  new  or  serviceable  pump  and  repeat 
the  above  leak  chedc 

(b)  Remove  tee  fitting  P/N  AN-B2&-4  from 
ths  engine  fuel  pump  veiti  and  install 
restrictor  type  tee  fitting  P/N  02A21171  (Piper 
P/N  768-224)  in  accordance  with  appendix  I 
and  appendix  II  of  this  AD. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR's  21.197  and 
21.199  to  a  base  where  the  AD  can  be 
accomplished. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  throsgh  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  tliis 
AD  or  ad)ustment8  to  the  compliance 
schedule  specified  in  this  AO  may  be 
approved  by  the  Manager,  New  York  Aircraft 
Certification  Office.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service, 
Federal  Aviation  AdministratioB.  Rooa  202, 
181  South  Franklin  Avenue,  Valley  Stream, 
New  York  11581. 

This  amendment  becomes  effective 
November  30, 1989,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter  AO 
No.  S9-15-10,  issued  July  26, 1989,  which 
contained  this  amendment 

Issued  in  Burlington,  Massachusetts,  on 
October  18. 1989. 
Jay  J.  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

Appeal  I— Textron  Lycoming  Service 
Bulletin  Na  487.  Dated  Jufy  7. 1989 

1.  Disconnect  fuel  pump  vent  hose  from 
check  valve  or  from  left  vent  manifold. 

2.  Turn  on  aircraft  boost  pump  and  observe 
for  fuel  from  hose.  If  fuel  is  observed,  fuel 
pump  must  be  replaced. 

3.  Re-connect  hose  and  replace  pump  if 
necessary. 

4.  Remove  P/N  AN-«25-4  Tee  from  fuel 
pump.  Install  P/N  02A21171  Tee  (restricted). 

Textron  Lycoming  through  Piper  Aircraft 
Corp.  will  allow  1  hour  labor  at  posted  shop 
rates  to  comply  with  this  bulletia  After 
compliance  with  this  bulletin,  and  i,,. 

appropriate  logbook  entry  must  be  mads^  ... 

eaiMa  oooi  ssis-ts-ii 


TEE  (restricted) 
P/N  02A21171 
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Figure  1.  Fuel  Pump  Vent  Restriction 
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^ipendix  II— Piper  Service  Bulletin  No. 
915.  Dated  July  8 1969 

Instructioiu: 

1.  Remove  engine  cowling. 

2.  Disconnect  the  upper  deck  reference  line 
located  on  the  left  side  of  the  engine  where 
the  upper  deck  reference  line  passes  through 
die  left  engine  cooling  baffles  next  to  the  air 
conditioning  freon  hoses.  (See  Sketch  A) 

3.  Select  the  throttle  and  mixture  controls 
to  the  idle/cut  off  position.  Ensure  the  fuel 
selector  is  in  die  ON  position.  Piece  a 
suitable  container  at  the  disconnected  upper 
deck  reference  line  coming  from  the  engine 
driven  fuel  piAnp. 


Caution 

Do  not  perform  these  procedures  on  a  hot 
engine.  Take  great  care  in  handling  and 
diq>osing  of  any  aircraft  fuel  which  may  have 
come  from  the  upper  deck  reference  line. 

4.  Turn  on  aircraft  master  switch  and  turn 
on  the  emergency  fuel  puny).  Observe  the 
upper  deck  reference  liiw  at  the  disconnect 
Should  fuel  come  out  of  this  line,  the  fuel 
pump  diaphram  is  bad  and  the  fuel  pump 
must  be  replaced  (order  new  fuel  pump 
assembly  from  Textron  Lycoming,  Part 
Number  62E19952).  Refer  to  appropriate 
chapter  of  the  Maintenance  Manual  prior  to 
installing  new  pump.  With  new  pump 
installed  proceed  to  Step  5.  If  no  fuel  appears 
from  the  vppet  deck  reference  line,  continue 
to  run  the  emergency  fuel  punq;>  for 


approximately  five  minutes.  No  fuel  shouU 
a]n>ear  in  diis  line. 

if  no  fud  appeared  in  die  vppn  deck 
reference  line  as  above,  proceed  to  Step  t. 

5.  llioroughly  read  Textron  Lycoming 
Service  Bulletin  No.  487  (included  with 
Lycoming  lat).  Install  Piper  Part  Number  78ft- 
224  (I^cmning  Part  Number  (KA21171)  Piid 
Pump  Vent  Restrictor  per  the  appropriate 
Lycoming  instructions  included  with  the  kit 

Material  required:  One  (1)  each  Pipw  Part 
Number  7eft-224  (Lycoming  Kit  02A21171) 
Piiel  Pump  Vent  Restrictor.  If  required  by 
inspection,  one  (1)  each  Engine  Driven  Fuel 
Pump,  Lycoming  Part  No.  02E19952.  (Must  be 
procured  &t>m  Lycoming) 

Availability  exports:  Your  Piper  Field 
Service  Facility  and/or  Textron  Lycoming. 

MUMO  COM  4S1»-1MI 
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Upper  Deck  Reference  Line  — 
Disconnect  here 


SKETCH  "A 


[FR  Doc.  88^26263  Hied  11-7-60;  8:45  am] 
iU«M  COM  4t1»>l«-e 
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14CFRPart39 

[DodwlNo.  89-ANE-18;  Amdt  3»-637S] 

Alrwortilneee  Dlrectlvee;  Textron 
Lycoming  Model  HIO-360-O1A 
Enginet  Equipped  With  Bendix  R8A- 
7AAFueilnJectors 

AOENCYi  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


r.  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
an  aiiiworthiness  directive  (AD)  whi(£ 
was  previously  made  effective  to  all 
known  U.S.  owners  and  operators  of 
certain  Textron  Lycoming  engines  by 
individual  priority  letter  AD  No.  89-13- 
02.  The  AD  requires  the  removed, 
inspection,  and  repcur  of  affected  fuel 
injectors.  The  AD  is  needed  to  prevent 
restriction  of  fuel  flow  which  could 
result  in  loss  of  engine  power  or  engine 
stoppage. 

dates:  Effective  November  30, 1989,  as 
to  all  persons  except  those  to  whom  it 
was  made  immediately  effective  by 
individual  priority  letter  AD  No.  89-13- 
02  issued.  June  22, 1989,  which  contained 
this  amendment 

Compliance:  As  indicated  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  technical 
information  may  be  obtained  as  follows: 

(a)  Precision  Airmotive  Service 
Bulletin  (SB)  PRS-92  and  Service 
Information  Letter  (SIL)  #31  may  be 
obtained  from  Precision  Airmotive 
Corp.,  Snohomish  County  Airport, 
Everett,  Washington  98204. 

(b)  Schweizer  Aircraft  Corp.  Special 
Advisory  and  Service  Notice  N-202  may 
be  obtained  from  Schweizer  Aircraft 
Corp.,  PX5.  Box  147,  Elmira,  New  York 
14902. 

(c)  Textron  Lycoming  SB  No.  483  may 
be  obtdned  from  Textron  Lycoming,  652 
Oliver  Street,  Williamsport, 
Pennsylvania  17701. 

These  publications  may  also  be 
examined  in  the  Regional  Rules  Docket, 
Room  311,  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Park. 
Burlinglton.  Massachusetts  01803. 

FOR  FUffTHER  INFORMATION  CONTACT: 

N.  Minoiti.  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Ceitification  Service,  Federal  Aviation 
Administration.  Room  202. 181  South 


Franklin  Avenue,  Valley  Stream.  New 
Yoric  11581;  telephone  (516)  791-7421. 

SUPPISMBNTARV  MFORMATION:  On  June 
22, 1980,  priority  letter  AD  No.  89-13-02 
was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  opwators  of  certain  Textron 
Lycoming  en^es.  Hie  AD  requires  the 
removal  inspection,  and  repair  of 
affected  fuel  injectors.  Textron 
Lycoming  reported  two  cases  of  engine 
roughness  at  Schweizer  Aircraft 
Corporation.  Schweizer  later  reported 
one  case  of  engine  stoppage  on  the 
ground  on  a  new  production  helicopter. 
All  were  due  to  pieces  of  seeds  blocking 
the  fuel  injector  passages.  The  O-ring 
seals  are  located  on  the  idle  shaft  and 
mixture  control  shaft  Only  the  Model 
RSA-7AA  injector  manufactured  for 
Bendix  by  Precision  Airmotive  in  Seattle 
is  involved.  AD  action  was  necessary  to 
prevent  an  unsafe  condition  due  to 
restriction  of  fuel  flow.  FAA  inspectors 
confirmed  that  O  ring  seals  were 
damaged  during  assembly  at  Precision 
Airmotive  Corporation.  When  O  ring  seal 
pieces  block  the  fuel  injector  throttle 
body  passages  or  the  individual  fuel 
nozzles,  engine  roughness  or  failure  can 
occur  depending  upon  the  extent  of 
blockage  and  the  engine  power  level 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  priority  letter  AD  No.  89-13- 
02,  issued  June  22, 1989,  to  all  known 
U.S.  owners  and  operators  of  certain 
Textron  Lycoming  engines.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
to  make  it  effective  as  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
in  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  ainTaft  It  has 


been  furdier  determined  ttiat  diis  action 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  FelHiiary  26, 1979).  If  it  is 
determined  that  diis  emergency 
regulation  otherwise  would  be 
significant  under  DOT  R^ulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  Uie  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  SS 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMwity:  49  U.S.Q  1354(a],  1421  and  1423; 
49  U.S.C  10e(g)  (RevlBed  Pub.  L  97-449. 
January  12. 1983);  andl4  CFR  11.89. 

(39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

TextiOD  Lyooming:  Applies  to  Textron 

Lycoming  Model  HIO-360-DlA  engines, 
certificated  in  any  category,  equipped 
with  Bendix  Model  RSA-7AA  Servo  Fuel 
Injectors.  P/N  2524347,  with  the  following 
serial  numbers: 

70001101  through  70001110 

70001401  through  70001404 

70001602  through  70001004 

70001701  through  70001710 

70007001  through  70007110  (except  70007107, 
70007108) 

70010104  through  70010110  (except  70010107) 

70013701  through  70013710  (except  70013706) 

70013802  through  70013810  (except  70013803, 
70013800) 

70013903  through  70013910  (except  70013909) 

70014001  through  70014009  (except  70014002. 
70014005,  70014007,  70014006) 

70014101  through  70014104  (except  70014102, 
70014103) 

Serial  numbers  followed  by  the  letter  "V 
are  in  compliance  with  this  AO. 

These  fuel  injectors  are  installed  on,  but 
not  necessarily  limited  ta  Schweizer  Aircraft 
Corp.  Helicopter  Model  209C 

Compliance  is  required  within  5  hours  time 
in  service  alter  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  loss  of  engine  power  or  engine 
stoppage,  accon^>Ush  the  following: 

(a)  Remove  the  fuel  injector  unit  from  the 
engiiie  and  replace  with  an  unaffected  unit  or 
one  that  has  been  repaired  in  accordance 
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with  the  aocomplisbiiwiit  instnictioiu  in 
Appendix  I  to  this  AO. 

NOTE:  Injector  iinita  may  be  reiurned  to 
Precidon  Ainnotive  Corp.  or  an  authorized 
facility  listed  in  appendix  n  to  this  AD. 

(b)  Install  unaffected  fuel  servo  unit  or  a 
unit  repaired  in  accordance  with  appendix  I 
to  this  AO.  as  foUowK 

(1)  Disconnect  fuel  injection  lines  from  fuel 
infection  nozzles. 

(2)  Carefully  remove  inserts  from  nozzles 
and  identify  to  allow  the  inserts  to  be 
reinstalled  in  the  proper  location. 

[3]  Use  CLEAN  shop  air  to  blow  out  all  fiiel 
injection  lines,  inserts,  and  nozzle  bodies 
(still  installed  in  cylinder). 

(4)  Visually  inspect  inserts  for  cleanliness. 

(5)  Reinstall  fael  injector  and  reconnect 
fuel  lines  to  ^iel  injector  bu!  do  not  reconnect 
to  nozzles. 

(6)  Purge  fuel  injector  system  by  flowring 
fuel  through  the  lines  for  10  seconds  with 
boost  pump  on,  injector  in  full  rich  and  full 
throttle. 

(7)  Reinstall  inserts  in  original  nozzle 
locations  and  torque  fuel  injector  hne  nuts  to 
40-60  tai.-lba. 

(8)  Make  appropriate  mixture  and  idle 
adjustments  per  aircraft  manufacturer's 
applicable  Maintenance  Manual  and/or 
appropriate  service  publications. 

NOTE:  Predston  Ainnotive  Service  Bulletin 
(SB]  PRS-42,  dated  May  2&  1»69;  Precision 
Aiimotive  Service  Information  Letter  #31, 
Revision  1,  dated  May  28,  l^*  Schweizer 
Aircraft  Corp.  Special  Advitiory.  duteJ  May 
25. 1969;  Schweizer  Aircraft  Corp.  Service 
Notice  N-202,  dated  February  23, 1980:  and 
Textron  Lycoming  SB  No.  485.  dated  }une  1. 
1989,  contain  related  infonEation. 

(c)  Aircraft  may  be  ferred  in  accordance 
with  the  provisions  of  Federal  Aviation 
Regulations  21.197  and  21.199  to  a  base  where 
the  AD  can  d«  accomplished. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  VAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  sdjustments  to  the  compliance 
schedule  specified  in  this  AD  may  be 
approved  by  the  Manager.  New  Yorlc  Aircraft 
Certification  Office,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
Federal  Aviation  Administration,  Room  202, 
181  South  Franklin  Avenue,  Valley  Strpam. 
New  Ywk  11581. 

This  amendment  becomes  effective 
November  30, 1989,  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AO  No.  8»-l»-02,  issued  June  22, 
1980,  which  contained  this  amendment 

Issued  in  Burbngton,  Massachusetts,  on 
October  la  196a 
Jay  I.  Pudae. 

Acting  Manager,  Ergine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

Appendix  I— Source:  decision 
Ainnotive  Corpontioa  Service 
Infomation  Letter  #31,  Rev.  1,  dated 
May  25. 1989 

Accomplishment  bmbvctkum;  Asaembie 
and  JisBsiCTbla  fuei  ii^acton  in  accordance 


with  instnictiaas  in  tin  latest  applicable 
overhaul  mannal.  fam  nmnber  15-S20. 

Step  1:  Remove  the  idle  and  mixture 
control  valve  assemblies. 

Step  2.  Remove  and  inspect  with  lOx 
magnifyuig  ^asa,  die  packings  p/n  m402 
(Items  18a  185  and  24a  IFl  Figure  2)  and  p/a 
961403  (Items  190  and  245,  ffi.  Figure  2)  bat 
any  evidence  of  damage  (shaving,  cuts,  etc.). 
If  Uiere  is  no  damage,  continua  with  step  S 
through  11.  If  there  is  damage,  perform  steps 
12  through  20. 

Step  3.  Visually  inspect  bores  for 
irregularities. 

Step  4.  Polish  ttie  bores  <rf  die  dirottle  body 
for  due  idle  and  mixture  oontroi  valve 
aseembliet  with  paper  no  coarser  than  800 
grit 

Step  5.  Thoroughly  clean  areas  with 
calibrating  fluid.  Type  D— MTL-C-7024B  (such 
as  Stoddard  Solvent).  Any  bare  surfaces 
should  be  treated  in  accordance  with 
standard  practioaa. 

Step  &  Lubricate  new  packings  p/n  851402 
and  p/n  951403  and  borea  of  dirottle  body  for 
idle  and  mixture  oootrol  valve  assemblies 
with  a  light  coating  of  "vaseline"  or 
equivalent 

Step  7.  Install  packings  on  idle  and  mixture 
control  valve  assembHea. 

Step  8.  Carefully  retawtall  idle  and  mixture 
control  valve  assemblies.  NOTE:  Valve 
assembly  should  be  seated  by  hand  before 
installing  screws. 

Step  A  Flow  check  unit  pw  applicable  flow 
specitications. 

Step  10.  Sump  die  letter  "V'  on  right  side 
of  date  plate. 

Step  11.  Return  the  fuel  hijector  servo  to 
service. 

**Thc  following  steps  are  to  be  accomplished 
only  if  O  ring  damage  is  noted.** 

Step  IZ  Remove  metering  jet  item  215,  IFL 
Figure  3;  p/n  390188-53. 

Step  13.  Remove  fuel  inlet  strainer. 

Step  14.  Accomplish  steps  3, 4, 5, 6, 7,  and 
8. 

Step  IS.  Supply  a  fuel  source  to  outlet  of 
fuel  servo  unit 

Step  16,  Flush  unit  through  a  paint  strainer 
or  fine  mesh  screen  while  continually 
operating  mixture  control  and  throttle  levers 
for  a  minimum  period  of  five  minutes.  If 
further  evidence  of  contamination  is 
obwrvcd.  continue  to  flush  unit  until  no 
further  contamination  is  present 

Step  17.  Remove  idle  valve  assembly  and 
reinstall  metering  jet 

Seep  18.  Inspect  packings  for  damage, 
lubrcate  and  reinstall  idle  valve  assembly. 

Step  19  Install  new  packings,  p/n  9S1790 
(item  aa  IPL,  Figure  2]  and  p/n  9S1392  (item 
4a  IFU  Figure  2)  oo  fiiel  strainer  and  reinstall 
in  serva 

Step  20.  Accomplish  Steps  9,  la  and  11. 

Appendix  C — Source:  list  of  Ptedsioa 
Ainuotive  Corporatioa  Product  Support 
Centers 

1.  AERMECCANIA.  Via  Vittorio.  Veneto. 
21015  Lonats,  Pozzolo  (Varese)  haly.  Ph.  # 
(39)  33106SUa  Telex:  843-331859-t- 

2.  AERO  MERCANTIL  LEAVER  k  CIA. 
Carrera  3  No.  96-19.  Apartado  Aereo  8781. 
Bogota.  Cohimbia.  A.  #  (571)  211810a  Pax: 
(571)  212B86t  Telex:  398-44581  •(- 


3.  AIR  MADAGASCAR.  Direction 
Industrielle,  P.O.  Box  437,  Avenue  De 
L'lndependaace,  Antanarivo,  Madagascar, 
Ph.  #  (448)  222-22417  or  (448)  222-22388, 
Telex:  983-22232+ 

4.  AIRMOnVE  CARBUFTOR  COMPANY. 
475-479  Riverside  Drive,  Borfaenk.  CA 
91S0a  Ph.  #  (213)  840^1704,  Pax:  (818)  84fr- 
8329 

5  AVITECH  ENGINEERING  CORP.,  2130 
Adams  Ave.,  San  Leandro,  CA  94577,  Ph.  # 
(415)  582-2811,  (800)  227-185a  Fax:  (415) 
568-5167 

6.  B  ft  S  AIRCRAFT  PARTS  AND 
ACCESSORIES,  1414  &  Mosley,  Wichita. 
KS  67211.  Ffa.  #  (316)  284-2397.  Fax:  (316) 
264-7808 

7.  COMBS-GATES  DENVER  INC,  Hanger  #7, 
StapletoD  International  Airport  Denver, 
CO  80207, 1%.  #  (303)  398-640a  Fax:  (303) 
396-2594 

8.  CSE  AVIATION  UMTTED,  Oxford  Airport 
Kidlington,  Oxford  0X5  IRA  England.  Ph.  # 
(44)  885-841-234,  Fax:  (44)  867-679-123. 
Telex:  851-83204+  AZTEC  B 

9.  DUCARRA  AVIATIOfO,  1505  N.  VtmA 
Street,  P.O.  Box  43a  Nflea,  MI  4S12a  Ph.  # 
(616)  884-t44a  Fax;  (618)  864-8375 

la  FRANCE  AVIATION,  Aerodrome  de 
Tousnus-Le-Noble,  F-78117  Chateauf(»t 
France.  1%.  #  (33)  13  965-805a  Fax:  (33)  13 
956-1152,  Telex:  842-698645+  PRAVIA  P 

11.  HANTS  ft  SUSSEX  AVIATION  LTD, 
Airport  Service  Road  (Eastern  Road), 
Ptirtamoadi.  Hants,  England  P03  ^,  Ph.  # 
(44)  705  894981,  Fax:  (44)  70S  660415,  Telex: 
851-86403+ 

IZ  HATFIELD  AVIATION.  8100  Braniff. 
Houston,  TX  77017, 1%.  #  (713)  844-2162, 
Fax:  (713]  644-2162 

13.  HAWKER  PACinC  PTY.  LTD.,  P.O.  Box 
172.  Yagoona.  New  Soudi  Wales  2im 
AUSTRALIA.  Ph.  #  (81)  270  88555,  Fax:  (81) 
270  81480,  Telex:  790-121168+ 

14.  LEAVENS  AVL^TION  INC  2555  Deny 
Road.  Mississauga.  Ontario,  Canada  L4T 
lAl.  Ph.  #  (418)  678-1234.  Fax:  (416)  678- 
7028 

15.  UDER  TAXI  AEREO  SA.,  Aeroporto  De 
Pampuiha,  Av.  Santa  Rosa  123,  Belo 
Horizonte,  M.G..  BrasiL  Telex:  391- 
311275  + 

16.  MATTHVCK  AVIATION.  Afrway  Drive, 
Mattihick.  NY  11952,  Ph.  #  (516)  298-633a 
Fax:  (516)  29ft-«412 

17.  OSTERMANS  AERO  A  A.  Box  422  S-175- 
23.  Jaxfolla.  Sweden  Ph.  #  (46)  8  760-272a 
Fax:  (48)  8  780-8112,  Telex:  854-13485+ 
OSTAIRS 

la  PIEDMONT  AVIATION  INC.  3817  N. 
Liberty  St.,  Winston-Salem.  NC  27102.  Ph. 
#  (919)  767-5518,  Fax:  (919)  787-6584 

19.  PIERBURG  LUFTF.\HRTGERATE 
UNION.  Bataverstrasse  80, 4040  Neuss 
Rhein  West  Germany.  Ph.  #  (49)  2101  S2a 
Fax:  (49>  21W  323445,  Telex:  841-21C1329+ 

20.  PREa'JlON  AIR.  INC  3810  NW.  41st  St. 
Miami.  FL  33142.  Ph.  #  (305)  635-5283.  Fax: 
(305)  635-1572 

21.  SCANAVIATION  WORKS  A/S. 
Copenhagen  Airport  Post  Box  139.  DK- 
2770Kastrap,  Denmark.  Ph.  #  (46)  151 4222, 
Telex:  I6S-S1374+ 


22.  SCHNECK  AVIATION.  P.O.  Box  6417. 
Rockford.  n.  61125.  Ph.  #  (815J  965-I001. 
Fax:  (815)  9B5-4004 

23.  SIPER  AVIAdON  S.A.,  S  De  Febrero 
aeee-Gan  Fernando  (1646),  Buenos  Aires, 
Afgeedaa.  Ph.  #  (54)  1-744-0802  or  (54)  1- 
744-Qe3a  Telex:  390-28062+  SffCR  AR 

24.  TRANSAIR  (SUISSE).  Aeeopoit  de 
Geneve-Cointrin.  BP31S,  CH-1215  Geneve 
15,  Switzerland,  Ph.  #  (41)  22  798  240a  Fax: 
(41)  22  798  240a  Telex:  845-23567+ 

25.  FIELD  AVIATION, «  5  3500 19di  Street 
NE.,  Calgary,  Alberta  T2E  8Ba  Canada,  Ph. 
#  (403)  281-348a  Fax:  (403)  2S0-17S7 

[FR  Doc.  69-26264  Filed  11-7-80;  8:45  am] 
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14CFRPart71 

[Airspace  Docket  No.  W^NMk^ 

Alteration  of  VOR  Fodoral  Ainway  V- 
382;CO      ' 


AQENCV:  FSderal  Aviation 
Administration  (FAA),  IX^. 

action;  Final  rule. 

SUMMARV:  Hub  amendment  ahers  VOR 
Federal  Airway  V-382  between  Grand 
Junction.  CO.  and  Durango,  CO.  This 
action  will  expedite  air  traffic  arriving 
and  departing  the  Telluride  Regional 
Airport  This  action  will  redooe 
controller  woiidoad  and  aid  flight 
planning. 

EPFCCnvi  MTC  0801  u.tc  January  11. 
1990. 

ran  pimnMi  inpowmstiow  contact: 
Betty  Harrison.  Airspace  Branch  (ATO- 
240).  Airspsoe-Rides  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independoice 
Avenue.  SW..  Waahington.  DC  20501; 
tel^ilione:  (202)  267-0255. 


Histonr 

On  August  28, 1999,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71]  to  alter 
VOR  Federal  Airway  V-382  between 
Grand  Junction.  CO.  and  Durango,  CO 
(54  FR  35500].  Interested  parties  were 
invited  to  participate  in  this  nJemaldng 
proceeding  by  siUimitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Regulations  was  repubBshed  in 
Handbook  740aflE  dated  January  3, 
1989. 


The  Ride 

This  amendmeat  to  part  71  (rfthe 
Federal  Aviation  Rqidatians  alters 
VOR  Federal  Airway  V-382  between 
Grand  Junction.  CO.  and  Durango,  CO. 
This  action  will  expedite  air  traffic 
departing  from  and  landing  at  the 
Telluride  Regional  Airport,  in  the 
vicinity  of  the  Cones  VOR  In  addition. 
V-382  will  support  the  VOR/DME 
Runway  9  approach  to  the  Telluride 
Regional  Airport  This  action  will  reduce 
controller  workload  and  aid  flight 
planning. 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
body  of  technical  regtdations  for  vdridi 
frequent  and  routine  amendments  are 
necessary  to  keep  tiiem  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is 
not  a  "significant  nile"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26. 1979J;  and  (3] 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidp&ted 
impact  is  so  minimal  Since  this  is  a 
routine  matter  txiat  will  <Hily  affect  air 
traffic  procediu«8  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act 

LIST  OF  SUBJECTS  IN  14  CFR  PART  71 

Aviation  safety,  VOR  federal  airways. 


Adoption  of  the 

Accordingly,  pursuant  to  die  autiiority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-I)ESIQNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
COHTROLLEO  AIRSPACE  AND 
REPORimO  POINTS 

1.  The  authority  citation  for  part  71 
contiimes  to  read  as  follows: 


I  USXl  U48(a).  t8S4(a).  1810; 
Execudve  Order  10854;  49  U.S.C  108(g] 
(Revised  Pid>.  L  07-44a  January  12, 1988):  14 
CFR  11410. 


S  71.128 

2.  Section  71.128  Is  amended  as 
follows: 

V-an    (AaModad] 

By  removing  the  words  "to  Grand  JmielkBi. 
CO."  and  substituting  the  words  "Grand 
Junction;  Coaea.  00;  te  DeraBfe.  00." 


bsoed  in  Washingtan,  DC  on  October  27, 
1989. 

HaraldW.  Backer. 

Maaager,  Airspace-Rulea  aadAeBoaautioal 
Infonnation  Drriaion. 

[PiR  Doa  80-28313  FQed  U-7-80;  8:45  am] 
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14  CFR  Part  79 


I 


Docket  Ha  8»-AtW-M] 


Amandmant  to  Timaa  of  DadgnaOon 
for  Rastrtetad  Araaa  at  Whita  Sanda 
MlaanaRangajNM 

AQENCV:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Final  rule. 


R  This  action  amends  the  times 
of  designation  far  Restricted  Areas  R- 
6107F.  R-S107G.  R-51Q9A  and  R-^lOU 
White  Sends  Missile  Range,  NM.  This 
action  is  the  resist  of  a  special  use 
airspace  review.  This  action  more 
accurately  reflects  the  actual  time  of  use 
of  the  restricted  areas  and  lessens  dte 
burden  on  the  flying  pubtic 

8FFECT1VI OATC  0901  u.t&,  January  U, 
1990. 

POR  PURTHBI MPOMMATKM  CONTACT: 
Rich  Uhrich,  Military  Operations  Brmdi 
(ATO-140),  Operations  Division,  Air 
Traffic  Opierations  Service,  PMerel 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
287-7635. 

tuppLCMENT ARv  mromuTmN: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regtdations  reduces 
the  time  of  designation  for  Restricted 
Areas  R-5107F.  R-6107G,  R-5109A  and 
R-5109a  White  Sands  Missile  Range. 
MM.  A  special  use  airspace  review  was 
conducted  at  the  White  Sands  Missile 
Range,  October  18-20, 198&  During  the 
review,  infonnation  was  gathered  v^dch 
documented  the  published  times  of  tise 
which  did  not  accurately  reflect  tiie 
actoal  use  of  these  restricted  areas.  Hiis 
action  changes  the  times  of  uae  for  R- 
5107F  and  R-5107G  from  continuons  to 
0001  local  time  Monday  through  2SS0 
local  time  Friday,  other  times  by 
NOTAM.  Tlw  times  of  use  for  R-6100A 
and  R-5109B  are  changed  from 
continuous  Monday  through  Friday, 
other  times  as  activated  by  NOTAM 
issued  at  least  12  hours  in  advance  to 
intermittent  by  NOTAM.  This  action 
more  accurately  reflects  die  actoal  ose 
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of  tfiese  areas  and  lessens  die  bnrden  on 
the  flying  pabUc.  I  find  that  notice  and 
public  procedure  under  5  U.S.C  S53(b) 
are  unnecessaiy  because  this  action  is  a 

mlnnf  tiy-hnirj>f  ^iip«wi<fan«iit  in  ii^iich  the 

public  would  be  particularly  interested. 
Section  73.51  of  part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7¥nJBE  dated  January  3, 
1980. 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
b<Nly  of  tedmical  regulations  for  whidi 
frequent  and  routine  amendments  ere 
necessary  to  keep  them  operationally 
current  It.  dierefore— (1)  is  not  a  "majcv 
rule"  under  Executive  Order  12291;  (2)  Is 
not  a  "Bigniflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluaticm  as  die  anticipated 
inqiact  is  so  mfatmal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  diet  this  rule,  when 
promulgated,  will  not  have  e  significant 
economic  iiiq;>ect  on  e  substantial 
number  of  sioall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety,  Restricted  sreas. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me.  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73}  is 
amended,  as  follows: 

PART  73-6PECIAL  USE  AIRSPACE 

1.  Hie  authority  citation  for  part  73 
continues  to  read  as  follows: 

AtttlMritjr:  40  VS.C  134B(a).  1364(a).  ISia 
1522:  Executive  Order  10854;  40  UAC  106(g) 
(Revlied  Pub.  L  97-4401  Jenuaiy  U 1963);  14 
CFR11J0. 

f7U1   [Amendedl 

2.  Section  73.51  is  amended  as  follows: 

R-51S7F  WUte  Sttide  MkeOe  Sug^  NM 
(AflMBdedJ 

By  removing  die  %*rord  "Continnoue"  and 
■ubstituting  tlie  worda  "0001  Monday  through 
2359  Friday,  other  timea  by  NOTAM" 

R-BISTG  White  Sanda  lifiaaOe  Range.  NM 
(AoMnded) 

By  removing  the  word  t^tinuoua"  and 
•ubatituting  the  worda  "0001  Monday  tiiroo^ 
2350  Friday,  other  timea  by  NOTAM" 

R-BISIA  WUte  Sanda  Miaaile  Range.  NM 
(Aflaandad) 

By  removing  die  preaent  time  (rf 
ff— Tgnatfam  and  aubetitnting  die  following: 

Time  of  dedgnation.  bteimlttent  by 
NOTAM. 


R-BlseB  Whit*  Sanda  Kfiaaile  Range.  NM 
(Amendedl 

By  removing  the  present  time  of 
designation  and  substituting  the 
following: 

Time  of  designation.  Intermittent  by 
NOTAM. 

laaued  in  Waahington.  DC  on  Ootober  20, 

uea 

KnyW.Ball. 

Acting  Manager,  Ainpace-Rulet  and 

Aemnautioal  btfonnation  Diruion. 

[FR  Ooa  80-26312  Filed  11-7-80;  8:46  am] 

saisn  coos  <aio  i$  m 

14CFRPwt79 

[Akapace  Docket  Na  M-AEA-ai 

Alteration  Of  J«t  Rout*;  NY 

AQINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule;  delay  of  effective 
date. 

•UMMARV:  This  action  corrects  the 
effective  date  for  Airspace  Docket  88- 
AEA-4  from  November  16, 1989,  to 
January  11, 199a  The  relocated 
LaGuardia  VOR  did  not  pass  die 
required  flight  inspection  and.  therefore, 
will  not  meet  the  criteria  for  charting  on 
die  November  18, 1989,  charts.  This 
action  amends  the  effective  date. 

awaCTiyi  pati:  November  8, 1989. 

PON  RIRTHCII MFORMATION  CONTACT: 

Lewis  W.  StllL  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-025a 

tuppuMENTAirr  mtonmation: 
Mstoiy 

Fadetal  Ragbtar  Document  80-22008, 
pttbiiahed  on  September  20, 1980,  altered  the 
deaortption  of  Jet  Route  )-42  kwated  in  dw 
vicinity  of  New  Yoric  (54  FR  80060).  The 
LaCuardia  VOR  waa  relocated  from  Riliers 
island.  NY.  to  die  LaGuardia  Airport,  NY. 
The  rriocated  VOR  did  not  paaa  the  required 
flight  dieck  and,  therefore,  die  effective  date 
for  charting  muat  be  delayed  from  November 
16, 1060,  to  )anuaiy  11.  lOOa 

The  FAA  finds  good  cause  for  making 
this  delay  of  effective  date  effective  in 
less  than  30  days  after  publication  since 
this  rule  is  a  minor  amendment  which 
sinqily  notifies  the  public  of  a  delay  in 
the  charting  date  and  does  not  affect  the 
airspace. 

List  irf  Subjects  fail4  CFR  Part  75 
Aviation  safety.  Jet  routes. 


Dday  of  E^ecdve  Date 

Accordingly,  pursuant  to  die  authority 
delegated  to  me.  Federal  Register 
Docmnent  80-22998,  as  published  in  the 
Federal  Register  on  Septembor  29. 19801 
(54  FR  39988)  is  amended  by  ntianging 
the  effective  date  from  November  18, 
1988.  to  January  It  199a 

laaued  fai  Washington,  DC  oo  October  28^ 
198a 

Harold  W.Beckaf; 

Manager,  Ainpa<»4iulea  and  Aeronautical 
Information  Division. 

[FR  Doc.  80-28310  FUed  11-7-80;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

leCFRPwtSOS 

RINS084-AA28 

Ruleo  for  IMng  Energy  Coot  and 
vuiiBUiii|iuuii  Hiiuiiiiauuii  uaoa  n 
LalMing  and  AdvorUslng  of  CofMumor 
Applanooo  Under  tlio  Energy  Policy 

■mi  wiaervaiNin  m6I(  nangeoof 
ContpoisbHty  for  RofngoriiorOi 


n  Federal  Trade  Commission. 
action:  Final  rule. 

•UMMARv:  The  Federal  Trade 
Commission  announces  that  die  present 
ranges  of  comparability  for  refri^rators, 
nfrigerator-freezers  and  freezers  will 
remain  in  effect  until  new  ranges  era 
pubfished. 

amcnvi  oati:  November  8, 198a 

KM  njNTHOI  MTORMATION  CONTACTS 
James  Mills,  Attorney.  202-828-8035. 
Division  of  Enforcement.  Federal  Trade 
Commission.  Washington.  DC  2058a 

•UMUMENTAiiv  iNrowMATiON:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  * 
requires  the  Federal  Thide  Commission 
to  consider  labeling  rulee  for  the 
disclosure  of  estimated  annual  energy 
cost  (V  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances.  Refrigerators, 
refr^rator-frviezers  and  freezers  era 
included  as  one  of  the  categories.  Before 
these  labeling  requirements  mey  be 
prescribed,  the  statute  requiree  the 
Department  of  Energy  (*T>OE^  to 
develop  test  procedures  that  measure 
how  much  energy  the  appliances  use.  In 
addition,  DOE  is  required  to  determine 
the  representative  average  ooet  a 


consumer  pays  for  the  differeut  types  of 
energy  available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  * 
covering  seven  of  the  thirteen  appliance 
categories.  Including  refrigerators, 
refrigerator-freezers  and  freezers.  The 
rule  requires  that  energy  costs  and 
related  infonnation  be  disclosed  on 
labels  and  in  retail  sales  catalogs  for  all 
refrigeratora,  refrigerator-freezers  and  ' 
freezers  presently  manufactured. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  usage  informatioa  If  a 
refrigerator,  refrigerator-freezer  or 
freezer  is  advertised  in  a  catalog  from 
which  it  may  be  purchased  by  cash, 
charge  account  or  credit  terms,  then  die 
range  of  estimated  annual  energy  costs 
for  the  product  must  be  included  on 
each  page  of  the  catalog  that  lists  the 
product  The  required  disclosures  and 
all  claims  concerning  energy 
consumption  made  in  uTiting  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Section  3Q5.8(b)  of  the  rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  by  specified 
dates  for  each  product  type.'  Because 
the  costs  for  the  various  types  of  energy 
change  yearly,  and  because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
frtim  wdiidi  the  ranges  of  comparabihty 
are  calculated  is  constantly  chan^ng. 
To  keep  the  required  information  in  line 
with  these  changes,  the  Commission  is 
empowered,  under  8  305.10  of  the  rule, 
to  publish  new  ranges  (but  not  more 
often  dian  annually)  if  an  andysis  of  the 
new  data  indicates  that  the  upper  or 
lower  limits  of  the  ranges  have  changed 
by  more  than  15%.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  die  next  year. 

The  annual  reports  for  refrigerators, 
refrigerator-freezers  and  freezers  have 
been  received  and  analyzed  and  it  has 
been  deteraaned  that  neither  the  upper 
nor  lower  Bouts  of  the  ranges  for  ftis 
product  category  have  chmged  by  15% 
or  more  since  the  last  publicatioa  of  the 
ranges  on  May  18,  igaa* 


•  44  FK  aSMB,  le  CFR  part  SOS. 
'  R0portft  IOC  iouis"'a^0'^  fvfn^BiBUJi  vBsmv 
aadbmwm»m^4imbfAt$mi.'L 
«S4fltCI08i 


>  Pub.  L  Ol-iea.  M  Stat  sn  (Dae.  22,  UTS). 


In  considerafion  of  die  foregoing,  the 
present  ranges  for  refrigerators, 
refrigerator-freezera  and  freezers  will 
remain  in  effect  until  the  Commission 
publishes  new  ranges  for  these  products. 

list  of  Subjects  hi  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

PART  905-{AMENDEO) 

The  audiority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Sec  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-183)  (1075).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978),  the  National  Appliance  Energy 
Conservation  Act  (Pub.  L 100-12)  (1987).  and 
the  National  Appliance  Energy  Conservation 
Amendmsnts  of  1988,  (Pub.  L  100-357)  (1988), 
42  U.S.C.  6234;  sec  553  of  the  Administrative 
Procedure  Act  5  U.S.C  S53. 
DbnaU  S.  Claik. 
Secretary. 

[FR  Doc.  69-28304  Filed  11-7-89;  8:4S  am] 
BlUINa  CODE  azso-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100  and  165 
[CGO  89-092] 

Safety  and  Security  Zones 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  document  gives  notice  of 
temporary  safety  zcmes,  security  zones, 
and  local  regulations.  Periodically  the 
Coast  Guard  must  issue  safety  zones, 
security  zones,  and  special  l(x»I 
regulations  for  limited  periods  of  time 
and  bmited  areas.  Safety  zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  canying  a  partiodarly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
partidpants  and  qiectaton  of  regattas 
and  other  marine  events. 
DATES:  The  following  list  includes  safety 
zones,  security  ztmes,  and  spedtd  local 
tegvnations  that  were  establinied 
between  July  1, 1980  and  Septeaiber  3a 


1989  and  have  since  been  tenniaated. 

f\sou  iin«niucu  oiv  vci^Xai  Xvxxw 

established  eeirlier  but  inadvertently 
omitted  from  the  past  published  list 
ADDRESS:  The  complete  text  of  any 
temporary  regulation  may  be  examined 
at,  and  is  available  on  request  from. 
Executive  Secretary,  Marine  Safety 
Cotmcil  (G-LRA-2).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW, 
Washington,  DC  20593-0001. 
FOR  niRTHCR  INFORMATION  CONTACn 
Mr.  Bruce  Novak,  Executive  Secretary, 
Marine  Safety  Council  at  (202)  267-1477. 

SUPPLEMENTARY  INFORMATION:  The  local 

Captain  of  the  Port  must  be  unmediately 
responsive  to  the  safety  needs  of  the 
waten  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  events  and 
emergencies  usually  take  place  without 
advance  notice  or  warning,  timely 
publication  of  notice  in  the  Federal 
Register  is  often  precluded.  However, 
the  affected  public  is  informed  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  M<Meover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zooe  to  keep  the  public  informed  of  die 
regulatory  activi^.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulation, 
security  zone,  or  safety  zone  in  effect 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
diis  legal  obligation  without  imposing 
undue  expense  on  the  pubhc,  the  Coast 
Guard  publishes  a  periodic  list  of  tfiese 
temporary  local  regulations,  security 
zones,  and  safety  zones.  Permanent 
safety  zones  are  not  included  in  this  list 
Permanent  zones  are  published  in  their 
entire^  in  the  Federal  Register  fust  as 
any  oAer  rulemaking.  Temporary  zones 
are  also  published  in  their  entirety  if 
sufficient  time  is  available  to  do  so 
befene  they  are  placed  in  efiiect  or 
terminati<«L 

Non-ffia)or  safety  zones,  special  local 
regulatiaoa,  and  security  zonea  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emeigency  nature 
and  temporary  effectiveness. 

The  following  repdatioas  were  placed 
in  effect  temporarily  during  die  pcsiod 
]tdy  1, 1989  dmnigh  Septeoiber  30, 1989 
unless  otherwise  indicated. 
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Uppar  MMaaippi  RIvar.  MM  203.0  to  MM  203.4- 
Rlvar,  MM  6614  to  MM  583.0. 


UppOT  Mtaolooippi  RNOff  IMo  3633  lo  IMo  364^.. 
Uppar  MtodaalppI  Rtvar,  MM  1674  to  MM  1664. 
Uppar  MMaaippi  RMr,  MM  1644  to  MM  04. 
Uppar  liiiliilppi  RIvar.  MM  1674  to  MM  1504. 


Uppar  MMaalppi  RIvar.  MM  4624  to  MM  462.4. 


Uppar  Mtodailppi  RIvar.  Iflto  407.1  to  MM  486.1 . 
1iaOtoMM1064. 


Uppar  MMaUppI  RIvar.  MM  1844  to  MM  04. 


5-80-31. 
5  00  63m 
5-60-30. 


5-68-68. 


5-60-71. 


5-88-66.. 

5-60-70. 


5-89-77- 
5-69-64. 
5-88-83. 


548-87. 
5-09-28. 


5-89-80. 
5-88-86. 


Uppar  MMMppi  RIvar,  MM  1664  to  MM  1704. 
Uppof  Mnoloolppl  Rnot,  Moo  3623  lo  Mm  3633m 

rVn  wimnml,  UWWHW  IUWI«  rJWImt^^fiw&k  rn m% 

Pigw  RIvar,  WaolWIgM  County,  VA 

OatoMra  RIvar.  luteroua  Hook,  PA 

PaluxanI  fVvar,  Johnatown.  VA. 
Approachaa  to  AnnapoM  Hartior,  Spa  Qaak.  a  Savant  fVvar,  Amapota. 
MO. 


TVpa 


VA- 


Ynk  fVvar,  Yoiktown.  VA 

Town  Point  Parts.  ENzabatti  Rivar,  Norto6(.  VA . 
Paiapaoo  fUvar.  Innar  Hartwr,  Baltknoiab  MO. 
VA 


Adanlic  Ooaaa  Virginia  Baach,  VA. 
Waalam  Branch,  EHzabalh  Rivar,  Portamoulh.  VA. 
Ship  Channel  a  Graat  Egg  Walaiway,  Ooaan  CNy,  I 
Paiapaoo  Rivar.  f=ort  McHanry,  Baltimora,  MO. 
Approachaa  to  Capa  Faar  Rivar,  Bald  Haad  Wand.  NO . 
Norfok  Hwtwr,  ENzabaOi  Rivar,  Nortok a  Portamoum.  VA. 
Naala  Sound  Cobb  Wmd,  MO. 


Ma  of  Wight  Bay,  Ooaan  City,  MD. 
Fort  McHaniy.  Baltimora.  MD. 


COTP  BaWmora,  MO  Reg.  89-03 

COTP  Hampton  Road*,  VA  Reg.  80- 

38 
COTP  Hwnpton  Roads.  VA  Reg.  89- 

39. 
COTP  PtiiladetoNa.  PA  Reg.  89-06... 
COTP  Philad««ywa.  PA  Reg.  8947—. 
OOTP  Wilmir>gTOo,  NO  Reg.  89403  „. 
COTP  Charleatoo.  SO  Reg.  89.42  — 
COTP  Jackeoov»it«,  FL  Reg.  89-42 — 
COTP  Jackaortvlie,  Fl.  Reg.  89-33 — 
COTP  JackaorMle.  FL  Reg.  89-38 — 

COTP  Miwni,  FV  Reg.  89-34 

COTP  Savannarv  Ga,  Reg.  89-022— 
COTP  Savannart.  GA,  Beg.  89418—. 

COTP  Tvnpa,  Fu  Reg.  89-026 

COTP  Tampa.  FU  Reg.  89-028. — 

OOTP  T«tipa,  FU  «eg.  89-031 

COTP  Twnpa,  FU  "eg.  89-030 

COTP  Twnpa,  FU  Reg.  89-37 

0-60-07 

6-80-00..— ~ — — — — 


Chaaapaaka  Bay,  Sandy  Point  MO- 

Pwkar  laland.  UtM  Egg  Hartxjr,  NJ. 

Fort  McHanry,  PaU^aoo  Rivar,  Baltimora,  MO. 

Savam  Rivar  a  AnriapoNt  Harbor,  AnnapoM,  MD. 

Norfok  Hartwr,  James  Rivar,  Hampton  Roada.  VA. 

Jamaa  Rivar,  Newport  Nawa.  VA — 


SaMyZona. 
Safity  Zona. 
Safaty  Zona- 
SafatyZOna. 
SalatyZOna- 
Safity  Zona. 

SaMy  Zorta. 

SafatyZona. 

Safaty  ZOna- 

Saiity  Zona. 

SafatyZona. 

SafatyZona. 

Safaty  Zona. 

Safity  Zona. 

SafatyZona. 

SafatyZona. 

Safity  Zona. 

SafatyZona. 

SafatyZona. 

SafatyZona. 

SafatyZona. 

Safaty  Zona. 

SafatyZona. 

Spadal  Local  Ragulatkxia— — 

Spadal  Iftnf  Ragulaflorta. 


17  AUG  60 

21  AUG  60 
4JUL60 

20  AUG  60 
1  MAY  68 
6  MAY  88 
12  MAY  80 
17  MAY  80 

22  MAY  68 


Spadal  Local  napiMliopt  , 
SpacW  Local  ftagulaltona—— 
Spadal  Local  f^iuialtona 


Spadal  Local  RagutaOonai 
Spadal  Lood 

Spadal  Local  nagiMliona... 
Spadd  ^'y^|'  Raguiationa-. 
Spadd  Local  Ragulaltona-. 
Spadal  Local  RagiMttona... 
Spadal  Locd  F^aguiattona. 


Sptfid  Locd  Rtfliilatio*'^     , 

Spadd  Locd  RagutaUona— ——.. 
Spadd  Locd  Raguiationa. 


Spadd  Locd  RagutaUona——— 
*ipafiat  Locd  Flaijiilillurw 


Spadd  Locd  Raguiationa 16  SEP  88 

Spadd  Locd  Ragulaltona 16  SEP  80 

Spadd  Locd  RagutaUona 19  SEP  89 

SacultyZona 29SEP88 

SaMy  Zona |  4  JUL  89 


Security  Zona. 


Delawara  Rivar.. 

Capa  Faar  Rivar,  WHmington,  NO. 


Ban  Sawyar  BiMga,  kikaooastd  Watonvay,  SC. 
SaK  Run,  St  AugusUna,  FL. 


St  Johna  Rivar,  JackaonviUa,  FL.. 

St  Mw/s  Rivar  Eniranoa  a  Cumberland  Sound,  GA. 

Port  Evargladea,  FL. 

Savannah,  GA. 


Skul  Craak.  HIton  Haad,  SC . 


Svaaola  Bay  a  Gulf  of  Meodoo,  Saraaa«a,  FL. 

Ilaadwatora  of  Oyatd  Rivar,  FU  Mnga  Bay,  Oyatol  Bay. 
Saraaoto  Bay,  Sarasota,  FL. 


IIMiborough  Rivar,  Tampa.  FL.. 

Swaaoto  Guir  of  Maxkx),  St  Petersburg,  FL. 

Oaar  Laka.  Oalvaaton  Bay.  TX 

Nachaa  fVvar.  Baaumont  TX 

Nachaa  fVvar.  Baaumont  TX 

BrownavMa  Ship  Channd.  TX. 


GuN  huracoadd  Watonaay  a  Corpua  Chfiatt  Ship  ChannaL 
Gdvaaton  Bay/Qalvaaton  Channd. 


Houaton  SNp  Chmd,  ftom  CNy  Dock  1  to  Light  #88. 
Houaton  SNp  Chwind.  Carga  to  dayboard  142. 


6-69-13.. 

OOTP  Corpua  Chfwti,  TX,  Rea  88-02. 
OOTP  Oorpua  Chosti,  TX  Reg.  68-03. 

COTP  Odvaatan.  TX.  Rea  89-01 

OOTP  Houalarv  TX,  Rea  88-08 

OOTP  Houatorv  TX.  Reg.  8041 

OOTP  Houatori  TX  Raa  88-02 

OOTP  MobM,  AU  Rag.  80-03 

OOTP  MobM,  AU  Rag.  80-06 

OOTP  Mobia,  AU  Ra»  88-06 

OOTP  MoWtoi.  AU  Rag.  88-07 

OOTP  Naw  OMawB.  LA.  Rag.  68-07— i  Port  AUan  Attamata  Batwaan  MM  48  and  MM  464. 


Houaton  SNp  Channd.  from  «ta  Lynchburg  Farry  to  buoy  123. 
MobM  Ship  ChMnd.  60  ywd  radhd  around  USS  WISCONSIN. 

Bm  Panoaoola.  r  ,  

Biv!  Panaaoda.  FU  250  ywd  radba  around  USS  LEXINQTON. 


26  MAY  60 
1  JUL  68 
SJUL6e 
3JUL88 
4JUL80 
4JUL88 
10  JUL  60 
12  JUL  60 
20  JUL  00 
12  AUG  68 
12  AUG  80 

14  AUG  00 

16  AUG  88 

24  AUG  88 

25  AUG  88 
2JUL89 
2JUL88 
3JUL80 
3JUL80 

4  JUL  89 

4JUL89 
4JUL89 
4JUL88 
4JUL89 

4JUL88 

5  JUL  89 

15  JUL  89 

15  JUL  89 

17  JUL  88 
5AUG88 
19  AUG  88 

16  AUG  88 
1SEP89 
15  SEP  88 


SafatyZona— 
SaMyZona  — 
Safaty  zona  .- 
SafatyZona— 
SaMyZona  — 
SafatyZona  — 
Security  Zona. 
Safety  Zona  — 
SaMyZona  — 
SaMyZona. 
SaMyZona. 
SafatyZona. 
SafatyZona. 
SaMyZona. 
SafatyZona. 
^rtfid  Locd  B^qii^attw^ 
Spadd  Locd  ftogdaUona. 
Spadd  Locd  Ragulattona- 
SafatyZona. 
SafatyZona. 
SafatyZona. 
SafatyZona. 
SafatyZona. 
SafatyZona. 
SafatyZona. 
SafatyZona. 
SafatyZona. 
SafatyZona. 
SafatyZona. 


4JUL60 

30JUN89 

31  JUNB9 
4  JUL  89 
30  SEP  89 
8AUQ89 
23  SEP  89 
23  SEP  88 
21  AUG  88 

3  JUL  89 

4  JUL  89 
30JUN89 
30JUN88 
30JUN89 
29  JUL  89 
23  SEP  89 

19  MAY  88 
21  MAY  80 
16  SEP  88 
16JUN88 
21  JUN88 

20  JAN  80 
15  060  80 
10  MAR  80 
10  MAY  80 
2FEB68 
26  APR  60 
26  APR  88 

ojuNoe 

0NOV88 
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Dockat  Numbar 


OOTP  Nm  Ortaarw,  LA.  R«0- B9-01. 

•-89-1 1 

9-«9-12 

9-89-OG 

0-89-20 

9-69-22 

9-69-23 

9-89-24 

9-69-25 

0  00  j?7.  ___ 

COTP  Buffalo.  NY,  Reg.  8»-0O2  " 

COTP  Buffalo,  NY.  Reg.  89-003 

COTP  Claveland,  OH,  Reg.  89-02 

COTP  Dulirtfi.  MN,  Reg.  89-02 

COTP  Pntstjurgti,  PA,  Reg.  89-06 

COTP  LA/LB,  CA.  Reg.  8»-06 

COTP  U/LB,  CA,  Reg.  89-07 

COTP  LA/LB,  CA,  Reg.  89-08 

COTP  LA/LB,  CA.  Reg.  88-11 

COTP  Ssn  Diego,  CA,  Reg.  83-07 

13-69-12 

13-89-13 

13-89-14 

13-69-15 

COTP  Portland.  OR,  Reg.  89-01 

COTP  Pugnt  Sound,  WA,  Reg.  89-02. 
COTP  Puget  Sound,  WA  Reg.  69-03.. 
COTP  Puget  Sound.  WA  Reg.  89-04.. 

COTP  Souttwast  AK.  Rag.  89-01 

COTP  Soultieast  AK,  Rag.  89-02. 

COTP  Souttwaat  AK.  Rag.  89-03 

COTP  Soulfwast  AK.  Rag.  89-04„.. 

COTP  Wastam  AK,  Rag.  89-03 

COTP  Waalam  AK.  Rag.  69-05 

COTP  Waatam  AK.  Rag.  69-06. 


LOOtiOH 


USS  nWA  tarattina  MMttipfii  mm.  SouVNMal  Paaa  to 
MtMrt  Mia9&3. 

Laka  MkMgan.  Sheboygan.  Wl 

Miwaukaa  Haiba,  MOwaukaa,  Wl 

Giand  River.  Grand  Haven.  Mi 

Saginaw  Rkrar_ 


Jul!  Streat 


St  Joaepti  River,  SL  Joaeph,  M . 
Grand  Rivar,  Grand  Haven.  ML 


Praaqua  Wa  Bay.  Lake  Erie,  Erie.  PA. 

Cdyahoga  Rivar.  Oevaland,  OH 

Buffalo  Outer  Hartwr,  Buffaio.  NY 

Buffalo  Haibor.  Buffalo,  NY 

Sodua  Bay.  NY 


East  Basin  of  Cteveiand  Inner  Harbor.  Laka  Eiia.. 

Laka  Supeoor,  Dututh,  Minnesota  Point 

ONo  River,  Mile  0.0  to  M:le  0.8 


Ports  of  Los  Angeles/Long  Beacfv  CA_ 
Poets  of  Loa  Angeles/Long  Beacfi.  CA_ 
Ports  of  Loa  Angelas/Long  Beach,  CA- 
Ports  of  Los  Angeles/Long  Beac^  CA- 

Pt  Loma.  CA,  Pacific  Ocean 

EIHottBay.  Seatfla,  WA. 


Lake  Unjon,  Seattle.  WA 

Beilingham  Bay,  Beffingham.  WA.. 
CommarKament  Bay,  Tacoma,  WA.. 


Columbia  River  Entrance  Ligtited  Whistle  Buoy  2  &  Pier  1,  Astoria,  OR. 

Buoy  "SG"  near  West  Point  in  Puget  Sound  to  Seattle,  WA 

Seettle,WA 

SoatUa,  WA.... 


Gaalirtaau  Channel.  Junaau.  AK. 
Craacant  Bay,  Sitka,  AK.. 


Tongaaa  Narrows,  Ketchikan,  AK . 
Katcfiikan  Harbor,  Ketchikan,  AK . 

Cook  InM/NWaW,  AK 

Cokl  Bay,  Alaska  Pankiaula.  AK  „ 
CoU  Bay,  Alaska  Peninaula.  AK  .„ 


Type 


Sw8ty  ZofW.. 

Spadal  Local  RagUaHona- 


Spadal  Local  Ragulaikxw 

Spadal  Local  Ragulatk>rw_ 
Spadal  Local  Regutattona-.. 
Spadal  Local  Ragulaltona. 


Spadai  Local  RagulaUona,. 

Spadal  Local  Ragulaltona-.-. 

Spadai  Local  Ragulaltona 

Spadal  Local  Ragulatnns.——. 

SalalyZona- 

Safety  Zona- 

Safety  Zona.. 

Safety  Zona.. 

Safety  Zona  - 

Safety  Zone- 

Safety  Zone  .„ 

Safety  Zone .. 

Safety  Zone . 

Safety  Zone . 


Speddl  Local  Regulationa 

Special  Local  RegUationa— 
Special  Local  Regulattons— 
Special  Local  Regulations-.. 

Security  Zone 

Safety  Zone 

Safety  Zone 

Safety  Zona . _„. 

Safety  Zona  ...■ 

Safety  Zone 

Safety  Zona 

Safety  Zona — __ 

Safety  Zona 

Security  Zona  . 
SacurttyZona.. 


6FEB69 

4JUL89 
4  JUL  69 
4  JUL  89 

14  JUL  89 

15  JUL  89 
22  JUL  89 
19  AUG  89 

19  AUG  89 
10  SEP  89 
1JUL89 

3  JUL  89 
9  SEP  89 
21  JUL  88 

4  JUL  89 
4  JUL  88 
4  JUL  89 
4  JUL  89 
17  SEP  69 
3AUG89 
4  JUL  69 
4  JUL  88 
4  JUL  69 
4JUL89 
8  JUL  89 

1  AUG  89 

2  AUG  89 
7  AUG  69 

3  JUL  89 

4  JUL  88 
4  JUL  88 
12  AUG  88 

20  JUL  69 


27  SEP  89 
27  SEP  69 


Dated:  November  1, 198a 
Bnioa  P.  Novak, 

Executive  Secretary,  Marine  Safety  Council 
[FR  Doc  89-28247  Hied  11-7-69;  8:45  am] 
■LUMQ  COM  4S10-14-M 


DEPARTMENT  OF  AGRICULTURE 
Foreat  Sarvica 
36CFRPart217 

Raquaating  Revlaw  of  National  Foraat 
Plana  and  Project  Decislona 

AQCNCV:  Forest  Service,  USDA. 
ACTKM:  Final  rule. 

summary:  This  final  rule  amends  the 
administrative  appeal  procedures  at  36 
CFR  part  217  to  provide  special 
procedures  for  appealing  timber  sale 
decisions  on  13  National  Fwests  in 
Oregon  and  Washington.  The  rule  adds 
a  new  section  that  provides  for  only  one 
level  of  appeal  with  no  discreticmary 
review,  and  if  a  stay  is  granted.  45  days 
for  die  Regional  Forester  to  issue  a 
decision.  Additionally,  if  a  stay  is 
granted.  15  days  for  intervention  shall 
be  allowed  frtun  the  date  a  stay  is 
granted.  If  a  court  diallenge  occurs 
before  an  appeal  decision  is  issued,  the 
appeal  leomd  will  be  closed  and  the 


appeal  dismissed  without  a  decision  on 
the  merits.  These  special  procedures 
will  apply  only  to  timber  sale  decisions 
made  after  October  23. 1989  and  prior  to 
September  30. 1990,  and  awarded  prior 
to  September  30, 1990.  on  13  national 
forests  in  Oregon  and  Washington.  The 
intended  effect  is  to  conform  the  present 
appeal  procedures  with  the  provisions  of 
section  318  of  the  1990  Appropriations 
Act  for  the  Department  of  the  Interior 
and  Related  Agencies  (Publ.  L 101-121). 
EFFECTIVE  DATE  This  rule  is  effective 
November  8, 1989. 

Fon  FUfrrHCR  mfoiimation  contact: 
Kathrjm  Hauser,  Office  of  the  Deputy 
Chief,  National  Forest  System.  Forest 
Service.  USDA.  P.O.  Box  98090. 
Washington.  DC  20090-6090.  (202)382- 
9346. 

SUPPLEMENTARY  INFORMATION:  On 

October  23, 1980,  the  President  signed 
the  Fiscal  Year  1990  Appropriations  Act 
for  the  Department  of  tiie  Interior  and 
Related  Agencies  (Pub.  L 101-121). 
which  ai^ropriates  funds  for  most 
Forest  Service  programs.  Section  318  of 
the  Act  establishes  timber  sale  levels  for 
national  forests  in  Oregon  and 
Washington  and  estabtishes  special 
procedures  appUcaUe  to  the  offering  of 
timber  for  sale  on  13  national  forests 
primarily  on  the  westside  of  the 
Cascade  Range  between  October  M, 


1989  and  September  30, 1990.  Section  318 
also  establishes  special  procedures  for 
administrative  appeals  of  decisions  to 
offer  timber  on  these  forests. 
Specifically,  only  one  level  of  appeal 
shall  be  available  for  any  timber  sales 
affected  by  the  legislation;  if  a  stay  is 
granted,  the  appeal  decision  must  be 
issued  within  45  days  by  the  Regional 
Forester,  and  administrative  remedies 
need  not  be  exhausted  prior  to 
challenging  a  decision  in  court 

These  special  procedures  conflict  with 
the  agoicy's  rules  governing  appeal  and 
review  of  decisions  of  National  Forest 
System  plans  and  projects  set  forth  at  36 
CFR  part  217.  As  a  result,  the  agency 
must  amend  those  rules  to  account  for 
the  provisions  of  section  318  of  the  Act 
Accordingly,  the  agency  is  establishing 
a  new  section  at  S  217.20  to  clarify 
which  decisions  are  subject  to  the 
provisions  of  section  318  and  how 
appeals  of  these  decisions  shall  be 
handled. 

Paragraph  (a)  states  that  the 
procedures  of  i  217.20  apply  to 
decisions  to  offer  timber  for  sale  made 
between  October  24. 1088.  and 
Sqrtember  3a  19ea 

Paragraph  (b)  lista  die  13  national 
forests  in  Oiegon  and  Washington  that 
are  covered  by  the  spedal  appeal 
procedures. 


Paragraph  (c)  sets  forth  the  special 
procedurts  that  apply  to  appeals  of 
timber  sale  decisions  under  this  section. 
As  provided  by  the  Act  only  one  level 
of  administrative  appeal  is  allowed,  and 
if  a  stay  ia  granted,  die  Regional 
Forester  has  45  days  to  issue  a  decision. 
Consistent  widi  the  Congress'  aim  of 
■treamliodng  and  expediting  appeals  of 
these  dadsions,  paragraph  (c)(2) 
provides  that  there  shall  be  no 
discretionary  review  of  appeal  decisions 
rendered.  Because  the  law  establishes  a 
different  time  firame  for  rendering  an 
appeal  decision  when  a  stay  is  granted, 
it  is  necessary  to  establish  special 
procedures  for  intervention  in  such 
cases.  Ttds  rule  allows  15  days  for 
intervention  from  the  date  a  stay  is 
granted:  otherwise,  the  normal  time 
mmes  apply.  Given  that  the  Reviewing 
Officer  1ms  only  45  days  to  review  the 
record  and  render  a  decision.  15  days  is 
the  maximum  time  that  can  be  allowed 
for  intervention  without  jeopardizing  die 
45-day  decision  deadline  and  is  a 
reasonable  period  for  interveners  to 
prepare  and  present  their  commenta  on 
the  issues  raised  in  the  notice  of  appeal. 

Finally,  section  318  of  the  Act 
anticipates  that  lawsuits  challenging 
these  decisions  may  be  filed  in  Federal 
court  prior  to  rendering  of  an  appeal 
decision  by  the  Forest  Service.  The  Act 
specifically  provides  that  administrative 
remedies  need  not  be  exhausted  prior  to 
challenging  a  sale  decision  in  court 
Because  1 217.18  states  that  the 
Department  of  Agriculture  will  normally 
argue  that  a  legal  diallenge  is  premature 
prior  to  exhaustion  of  administrative 
remedies,  it  is  necessary  to  make  clear 
that  in  cases  involving  decisions 
affected  by  section  318,  the  Department 
will  not  invoke  this  argument  in  any 
legal  challenges  of  decisions  covered  by 
this  rule. 

Paragraph  (d)  provides  that  all  other 
procedures  of  part  217  apply  to  appeals 
subject  to  the  special  procedures  (^  this 
section. 

Hnally,  the  rule  makes  clear  that  the 
special  procedures  of  the  new  section 
apply  to  decisions  made  after  October 
23, 19881  the  date  the  act  was  signed, 
and  September  30, 1990.  Appeals  of 
similar  decisions  filed  between  October 
1  and  October  24. 1980,  will  continue 
under  the  normal  procedures  of  part.  217. 

Need  for  Final  Rule 

Becaase  the  ^propriations  Act  is 
immediately  effective  upon  signing  and 
the  provisions  of  section  318  of  the  Act 
conflict  with  the  agency's  appeal  rules 
at  36  CFR  part  217,  it  is  imperative  that 
the  Department  reconcile  ite  rules  to 
meet  tbs  requiremente  of  the  law 
immediately.  Failure  to  do  so  would  give 


rise  to  confusion  among  qipellante  and 
Forest  Service  enqiloyees  and  lead  to 
inconsistent  procMsing  of  appeals. 
Notice  and  public  comment  prior  to 
inqilementation  would  be  In^racticable 
and  contrary  to  the  intent  of  Public  Law 
101-121.  Moreover,  this  rule  is  of  limited 
duration  and  scope  since  it  applies  to 
decisions  on  only  13  national  foreste. 
Therefore,  there  is  good  cause  to  issue 
this  rule  as  a  final  rule  effective  iqion 
publication. 

Regulatory  Impact 

This  final  rule  has  been  reviewed 
tmder  USDA  procedures  and  Executive 
Order  12291  on  Federal  Regulations.  It 
has  been  determined  that  this  is  not  a 
major  rule.  The  rule  will  not  have  an 
effect  of  $100  million  or  more  on  the 
economy,  substantially  increase  prices 
or  cosU  for  consumers,  industry,  or 
State  or  local  governments,  nor 
adversely  affect  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete  in 
foreign  markete. 

Moreover,  this  final  rule  has  been 
considered  in  Ught  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  801  et  seq.),  and 
it  has  been  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  ntimber  of  small 
entities. 

Environmental  Impact 

Based  on  both  experience  and 
environmental  analysis,  this  final  rule 
will  have  no  significant  effect  on  the 
human  environment  individually  or 
cumulatively.  Therefore,  it  is 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1508.4). 

Controlling  Paoerworic  Burdens  on  die 
Public 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requiremente  as  defined  in  5  CFR  part 
1320  and  therefore  imposes  no 
paperwork  burden  on  the  public. 

List  of  Subjecto  in  36  CFR  Part  217 

Administrative  practice  and 
procedure.  National  forests. 

Therefore,  tor  the  reasons  set  forth  in 
the  preamble,  chapter  n  of  tide  36  of  the 
Code  of  Fedml  Regulations  is  hereby 
amended  as  follows: 


aiOiaQon 


PART  217-REOUE8T1NQ  REVIEW  OP 
NATIONAL  FOREST  PLANS  AND 
PROJECT  DECISIONS 

1.  Tlie  authority  citation  for  part  217 
continues  to  reatL 

Andmrity:  10  U.S.C  651. 472. 

2.  Add  a  new  {  217.20  to  read  as 
follows: 

1217.20  Spadai 
■ppeM  Of  cenMii 
■na  weerangmv 

(a)  Pursuant  to  section  318  of  Public 
Law  101-121,  decisions  made  in  Fiscal 
Year  1980  to  offer  timber  for  sale  on  the 
13  national  foreste  in  Oregon  and 
Washington  listed  in  paragraph  (b)  of 
this  section  and  documented  in  a 
Decision  Memo,  Decision  Notice,  or 
Record  of  Decision  shall  be  subject  to 
appeal  under  the  special  procedures  of 
this  section. 

(b)  Decisions  subject  to  appeal  under 
this  section  are  limited  to  decisions 
made  to  offer  timber  for  sale  between 
October  24, 198B,  and  September  30, 
1990,  and  awarded  prior  to  September 
30, 1990,  on  the  Deschutes,  Mt  Hood, 
Rogue  River,  Siskiyou.  Siuslaw, 
Umpqua,  Willamette,  Winema,  Gifford 
Pinchot  Mt  Baker-Snoqualmie, 
Okanogan,  Olympic  and  Wenatchee 
National  Forests. 

(c)  Notwithstanding  other  provisions 
of  this  part  the  following  procedures 
shall  apply  to  appeals  of  decisions 
covered  by  this  section: 

(1)  Only  one  level  of  appeal  shall  be 
available. 

(2)  An  appeal  decision  rendered 
pursuant  to  this  section  shall  not  ba 
subject  to  discretionary  review 

(9  217.17). 

(3)  If  a  stay  is  granted  on  any  decision 
covered  by  this  section,  the  appeal 
decision  shall  be  issued  by  the  Regional 
Forester  45  days  from  the  date  the  stay 
is  granted. 

(4)  If  a  stay  is  granted,  anyone 
wishing  to  intervene  shall  have  15  days 
following  the  granting  of  a  stey  to  file  a 
notice  of  intervention  and  comments; 
otherwise,  die  timeframe  for 
intervention  set  forth  in  S  217.14  of  this 
part  shall  apply. 

(5)  In  the  event  of  a  filing  for  Federal 
judicial  review  of  a  decision  subject  to 
this  section  prior  to  issuance  of  an 
appeal  decision,  the  Department  shall 
not  invoke  the  policy  set  forth  in 

1 217.18  of  diis  part 

(6)  If,  diving  the  pendency  of  an 
appeal,  the  same  decision  is  challenged 
in  Court  the  Reviewing  Officer  shall 
close  and  dismiss  the  appeal  without  a 
decision  on  die  merite  and  notify  the 
parties  to  the  appeal 
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(dl  Except  as  otherwise  provided  by, 
and  to  the  extent  not  inconsistent  with, 
this  section,  all  other  provisions  of  this 
part  shall  apply  to  any  appeal  covered 
by  this  section. 

(e)  The  appeal  procedtires  of  this 
section  apply  to  timber  sale  decisions 
made  after  October  23, 1989  and  prior  to 
October  1, 1990,  for  timber  sales  to  be 
awarded  prior  to  October  1, 1990. 

Dated:  Novembw  2, 1969. 
Clayton  Yeuttar, 
Secretary. 
[FR  Doc.  e»-26307  nied  11-7-80;  &45  am] 

MUJNO  coos  3410-11-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

<0  CFR  Part  52 

(A-1-FRL-367»-«) 

Approval  and  Proimiioation  of  Air 
Quality  Imptomentation  Plana; 
Maaaachuaatts;  Non-CTQ  RACT 
Determination  for  SpaMbig  Sporta 
WorWvvlda  Corporation  In  CMcopoa 

agency:  Environmental  Protection 
AgPHcy  (EPA). 
ACTKHC  Final  rule. 

auMSMARv:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of 
Massachusetts.  This  revision  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
reduce  volatile  organic  compound 
(VOC)  emissions  from  certain  processes 
at  Spalding  Corporatimi  in  Chicopee. 
The  intended  effect  of  diis  action  is  to 
approve  a  source-specific  RACT 
determination  made  by  the 
Commonwealth  of  Massacbusetta  in 
accordance  with  commitments  of  its 
approved  1982  Ozone  Attainment  Man. 
This  action  is  being  taken  in  accordance 
with  section  110  of  the  Qean  Air  Act. 
EFFECnvi  date:  This  rule  will  become 
effective  on  December  8, 1989. 
AOOiteSSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Pesticides, 
and  Toxics  Management  Division,  U.S. 
Eivironmental  Protection  Agency, 
Region  L  JFK  Federal  BIdg.,  room  2313, 
Boston.  MA  02203;  and  the  Division  of 
Air  Quality  Control,  Department  of 
Environmental  Protection.  One  Winter 
Street,  8th  Floor,  Boston,  MA  0210a 
ran  FURTHBI  INFORMATION  CONTACT 
Robert  C.  Judge  (617)  565-3248;  FTS  835- 
3248. 

SUmiMBITAilY  MFORMATION:  On 
February  la  1989  (54  FR  6430),  EPA 


published  a  notice  of  proposed 
rulemaking  (NPR)  for  the 
Commonwealdi  of  Massachusetts.  Using 
parallel  processing  rulemaking 
procedures,  EPA  proposed  approval  of  c 
conditional  Plan  Approval  issued  by  the 
Massachusetts  Department  of 
Environmental  Protecticm  PEP)  whidi 
imposes  VOC  control  methods  as  RACT 
for  Spalding  Sports  Worldwide 
Corporation  (Spalding)  located  in 
Chicopee,  Massachusetts.  This  final 
rulemaking  action  approves  the  formal 
SIP  revision  submitted  by  the  DEP  on 
luly  18. 1989. 
This  notice  is  divided  into  duee  parts: 

L  Background  information 

n.  Summary  of  SIP  Revision  Including  the 

Changes  Made  To  Secure  Final  EPA 

Approval  r 

DL  Final  Action 

L  Backgroond  Infonnatibn 

On  November  9. 1963  (48  FR  51488) 
EPA  approved  Massachusetts 
Regulation  310  CMR  7AB{17], 
"Reasonably  Available  Control 
Technology  (RACT),"  as  part  of  the 
Commonwealth  of  Massachusetts  1982 
ozone  attainment  plan.  This  regulation 
requires  the  Massachusetts  DEP  to 
determine  and  impose  RACT  on  ail 
facilities  with  the  potential  to  emit  one 
hundred  tons  per  3rear  (TPY)  or  more  of 
VOC  that  are  not  already  subject  to 
Massachusetts'  regulations  developed 
pursuant  to  the  EPA  Control  Techoiiques 
Guideline  (CTC)  documents. 

On  February  4, 1988  the 
Massachusetts  DEP  submitted  a  SIP 
revision  for  parallel  processing.  This  SIP 
revision  was  composed  oi  a  Plan 
Approval  lot  Spalding  which  defined 
VOC  control  requirements  as  RACT.  On 
February  10, 1989,  EPA  proposed 
approval  of  the  Plan  Approval  with  the 
understanding  that  the  DEP  would 
amend  it  as  outlined  in  the  NPR  prior  to 
final  rulemaking.  On  July  18, 1989,  the 
DEP  formally  submitted  an  amended 
Plan  Approval  dated  July  12, 1988,  which 
amends  the  original  Plan  Approval  and 
incorporates  all  the  provisions  required 
by  EPA's  NPR. 

n.  Sunnuary  of  SIP  Revinon  Including 
the  Changes  Made  To  Secure  Fmal  EPA 
Approval 

Spalding  is  a  non-CTG  source.  The 
SI?  revision  for  this  source  includes  a 
Plan  Approval  dated  October  7, 1985 
and  an  Amendment  to  that  Plan 
Approval  dated  July  12, 1989  requiring 
RACT  on  four  processes  at  Spalding  that 
are  not  covered  by  a  CTG.  The  DEP  has 
calculated  that  VOC  onissionc  at 
Spalding  were  reduced  from  541.2  TPY 
to  128.3  TPY  (a  76.7%  reducticm)  during 


the  time  period  which  RACT  was 
imposed.  The  emission  reductions 
achieved  from  each  process  are 
discussed  in  the  Technical  Support 
Document  prepared  for  this  action. 

RACT  is  being  imposed  for  four 
processes,  including  the  manufacture 
and  coating  of  golf  balls,  and  hiflated 
b&Us  as  well  as  for  miscellaneous 
cleaning  operations.  The  details  of  each 
RACT  requirement  were  outlined  in  the 
NPR  and  will  not  be  restated  here. 
EPA's  NI^  required  that  five  issues  be 
addressed  in  the  Plan  Approval  prior  to 
final  rulemaking.  How  the  VIEPt  July  12, 
1989  Plan  Approval  satisfies  the  issues 
of  the  NPR  is  summarized  below. 

(1)  The  July  12. 1989  amended  Plan 
Approval  requires  explicit  emission 
limits  in  pounds  of  VOC  per  gallon  of 
coating  (minus  water  and 
photochemically  ncnreactive  solvents) 
for  each  coating/painting  manufacturing 
process.  The  July  12, 1989  amended  Plan 
Approval  states  that  EPA-approved 
Reference  Method  24  shall  be  used  to 
determine  ccHnpliance. 

(2)  The  calculation  method  to 
determine  comi^ance  is  attached  to  the 
July  12, 1986  amended  Ran  Approval  as 
the  RACT  equivalency  worksheet  This 
WOTksheet  facilitates  calculation  of  the 
actual  pounds  of  VOC  per  gallon  of 
coating  (minus  water)  for  comparison 
with  the  RACT  limit 

(3)  The  July  12, 1989  amended  Plan 
Approval  requires  diat  four  metal  parts 
cleaning  units  be  installed  and  operated 
in  accordance  with  the  manufacturer's 
specifications.  These  new  cleaning  units 
vrill  emit  fewer  VOCs  when  properly 
operated. 

'   (4)  The  DEP  has  made  four  minor 
changes  to  the  Plan  Approval,  as 
requested  in  the  NPR. 

(S)  The  July  12. 1989  amended  Han 
Approval  includes  the  recordkeeping 
sheets  thar  Spaldirg  must  maintain  on  a 
daily  basis. 

No  public  comments  were  r»»ceived  on 
the  NHR.  Other  specific  requirements  of 
the  RACT  determination  and  the 
rationale  for  EPA's  proposed  action  are 
explained  in  the  NPR  and  will  not  be 
restated  here.  Since  the  DEP  has 
addressed  each  of  the  issues  raised  in 
the  NPR.  EPA  is  approving  the  Plan 
Approvals  as  an  amendment  to  the 
Massachusetts  SIP. 

m.  Flnai  Action 

EPA  is  approving  die  Massachusetts 
Plan  ^)iMt)val  dated  and  efiective 
October  7. 1985  and  the  amended  Plan 
Approval  dated  and  efiective  July  12, 


1989  which  impose  RACT  on  Spalding's 
four  non-CTG  processes. 

Final  Acttan 

EPA  is  approving  the  I^Ps  Plan 
Approval  dated  and  effective  on 
October  7, 1985  and  the  amended  Plan 
Approval  dated  and  effective  July  12, 
1989  for  the  four  non-CTG  processes  at 
Spalding  ^wrts  Woridwide  Corporation 
in  Chicopee  as  a  revision  to  the 
Massachusetts  SIP. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  uinder  the  procedures 
published  in  the  Federal  Register  on 
January  10;  1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considere^l  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 


Under  section  3a7(b}(l)  of  the  Gkaa 
Air  Act  petitions  for  Judicial  review  of 
this  action  must  be  fiked  in  the  Uitod 
States  Court  of  Appeals  for  die 
appropriate  circuit  by  January  8. 199a 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  Its 
requirements.  (See  section  307(b)(2).) 

List  cf  Subjects  m  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozcne. 
Reporting  and  recordkeeping 
requirements. 

Nota:  Ircorporation  by  reference  of  the 
State  implementation  Plan  for  the  State  of 
Massach'jsetts  was  approved  by  the  Director 
of  the  Federal  Registet  on  July  1, 1982. 

Dated:  September  12, 1989. 
Paul  G.  Ksoii^ 
Acting  Regional  Administrator,  Region  L 

Subpart  W,  part  52  of  diapter  I.  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52-{  AMENDED] 

Subpart  W—Maaaachuaatta 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Authority:  42  UAC  riOl-TMI. 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(80)  to  reed  aa 
follows: 

9S2.1120   MentSBcalleaalpta. 


(c)  •  •  • 

(80)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  cf 
Environmental  Protection  on  July  18, 
1989. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Massachusetts 
Department  of  Environmental  Prctecticn 
dated  July  18, 1989  submitting  a  revision 
to  the  Massachusetts  State 
Implementation  Plan. 

(B)  Amendments  to  the  Conditional 
Plan  Approval  dated  and  effective  July 
12, 1988  and  the  Conditional  Plan 
Approval  dated  and  effective  October  7, 
1985  imposing  reasonably  availaMe 
control  technology  on  Spalding  ^x>rt8 
Woridwide  in  Chicopee,  Massachusetts. 

3.  In  f  52.1167.  Table  52.1187  is 
amended  by  adding  an  additional  entry 
to  310  CMR  7.18(17)  to  read  as  follows: 


(52.1167   EPA-Approvedllaasaehuaatta  State  res'jiationa.  __^ 

Table  52.1167— EPA-Approveo  Rules  and  Regulations 


310  CMR  7. 1  KIT) 


Slate  citation 


Trtle/tut)iect 


Dais 

submitted  t>y 
Stat* 


spproved  by 
EPA 


Regster 
citasion 


52.1120(c) 


Commenta/urupprooBd 


Reasonatily 
Available 
Control 
Technolo- 
arCRACT). 


July  12.           Nov.  8,            [FR  citation  (80)    RACT  tar  SpsUng  Ooiparalfon  Plan  Ap- 

1968.              1989.              iPoni  proval    dited    October    7,    1986   and 

pubWtsd  amended  Plan  Approval  dated  July  12. 

datol.  1989. 


(FR  Doc.  88-26210  Filed  11-7-89;  6:45  am) 
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40  CFR  Part  52 
[A-1-Fm.-3t7tl 


L  Background  Information 

n.  Sununary  of  SIP  Revision  Induding  the 

Oianges  Made  to  Secure  Final  EPA 

Approval 


D>.._l  A  ..*>.%« 


As  discussed  In  the  NPR,  fabric 
printing  is  similar  to  graphic  arts.  On 
September  9, 1987,  a  memorandum  from 
Dairyl  D.  Tyler,  Director  of  die  Control 


c 
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request  for  revisicm  to  any  state 
implementation  plan.  Eadi  request  far 
revisian  to  the  state  lw|ikiiiMiiilslliiii 
plan  shad)  be  consideied  separate^  in 
lifiht  of  specific  terhnicaL  eoonoinka  and 


Massacfattsett*  was  avfnvsd  br  te  Diractar 
of  the  Federal  Register  on  July  1. 1982. 

Dated  September  12, 198a 
Paul  G.  Keough. 

Actina  Reoional  AdminiMtmtnr.  fUtai/m  t 


MassadsHetts  DepartaeBt  of 

EmriroBaieatal  Protection  Aagaat  \ 
1989. 

(i)  Incorporation  by  reference. 

f  Al  Letter  from  tlw  Ma 
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40CFRPart52 
[A-l-FRLrSCTtl 


Approval  and  Promulgation  Of  Ak 
CKwBty  Implenwntation  Plana; 
Masaachusetts;  RACT  tor  Ouro  Taxtaa 
Printart  In  Fan  River 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

ACnow;  Rnal  role. 

•UMMARV:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Massachusetts.  This  revision  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
reduce  volatile  organic  compound 
(VOC)  emissions  from  fabric  printing 
operations  at  Duro  Textile  Printers 
(Duro)  in  Fall  River,  Massachusetts.  Ibe 
intended  effect  of  this  action  is  to 
approve  a  source-specific  RACT 
determination  made  by  the 
Commonwealth  of  Massachusetts  in 
accordance  with  commitments  of  its 
approved  1982  ozone  attainment  plan. 
lUs  action  is  being  taken  in  accordance 
with  section  110  of  the  Clean  Air  Act 

EPrecnvi  DATK  This  rule  will  become 
effective  on  December  8, 1889. 


:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air.  Pesticides, 
and  Toxics  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  room 
2313.  Boston.  MA  02203;  and  the 
Division  of  Air  Quality  Control 
Department  of  Environmental 
Protection,  One  White  Street.  8th  Floor, 
Boston.  MA  02108. 

TON  FURTHER  INTORMATION  CONTACT: 

Robert  C  Judge  (617)  565-3248;  FTS  835- 
3248. 

SUPPLENCNTARY  mTORMATION:  On 

August  16, 1988  (53  FR  30850).  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the 
Commonwealth  of  Massachusetts.  Using 
parallel  processing  rulemaking 
procedures,  EPA  proposed  approval  of  a 
conditional  Plan  Approval  Issued  by  the 
Massadiusetts  Department  of 
Environmental  Protection  (DEP)  which 
imposed  VOC  control  methods  a8.RACT 
for  Duro  Textile  Printers  (Duro)  located 
in  Fall  River.  Massachusetts,  lliis  final 
rulemaking  action  approves  the  formal 
SIP  revision  submittal  by  the  DEP  on 
August  8, 1989.  This  notice  is  divided 
into  three  parts: 


L  Backgronnd  bfonnatiao 

n.  Summaiy  of  SEP  Revision  Including  the 

Caianges  Made  to  Secure  Final  EPA 

y^roval 
m.  Final  Actioo 

L  Background  Information 

On  November  9, 1983  (48  FR  51480). 
EPA  approved  Massachusetts 
Regulation  310  CMR  7.18(17), 
"Reasonably  Available  Control 
Technology  (RACT)."  as  part  of  the 
Commonwealth  of  Massachusetts  1982 
ozone  attainment  plan.  This  regulation 
requires  the  Massachusetts  DEP  to 
determine  and  impose  RACT  on  all 
facilities  with  the  potential  to  emit  one 
hundred  tons  per  year  (TPY)  or  mora  of 
VOC  diat  ara  not  already  subject  to 
Massachusetts'  regulations  developed 
punuant  to  the  EPA  Control  Techniques 
Guideline  (CTG)  documents. 

On  June  29. 1987,  the  Massachusetts 
DEP  submitted  a  SIP  revision  for 
parallel  processing.  This  SIP  revision 
was  composed  of  a  Plan  Approval  dated 
Jime  30. 1987  for  Duro  whl«ih  defined 
VOC  control  requirements  as  RACT.  On 
August  16. 1988.  EPA  proposed  approval 
of  &e  Plan  Approval  vdth  the 
understanding  that  the  DEP  would 
amend  it  as  outlined  in  the  NPR  prior  to 
final  rulemaking.  On  August  8. 1989,  the 
DEP  formally  submitted  Amended  Plan 
Approvals  dated  August  1. 1989  and 
August  8, 1989.  respectively  which 
supercede  the  Jime  30, 1987  Plan 
Approval  and  incorporate  all  the 
provisions  required  by  EPA's  NPR. 

n.  Summary  of  SIP  Revision  Including 
the  Changes  Made  to  Secure  Final  EPA 
Approval 

Duro's  emissions  have  been  reduced 
fiom  148.5  tons  per  year  of  VOC  in  1980 
to  39  tons  per  year,  resulting  in  a  74 
percent  reduction  based  on  typical 
production.  Duro  achieved  its  emission 
reductions  through  process  changes  and 
reformulation  of  its  inks.  The  DSP's 
Amended  Plan  Approvals  enforceably 
require  these  changes  and  the  use  of  the 
reformulated  inks.  The  amended  Plan 
Approvals  also  require  that  Duro  only 
use  rotary  screen  printers.  In  the  June  30, 
1987  Plan  Approval,  the  DEP  had 
imposed  a  daily  emissions  cap  on  Duro 
such  that  VOC  emissions  would  not 
exceed  0.156  tons  per  day  (312  pounds 
per  day).  In  the  NPR.  EPA  stated  that  the 
DEP  RACT  Plan  Approval  must  also 
impose  an  emission  limit  on  each  of 
Duro's  inks  to  be  met  at  all  times. 

The  DEFs  Amended  Plan  Approvals 
satisfy  the  NPR's  requirement  for  fabric 
printing  because  those  Amended  Plan 
Approvals  limit  each  of  Duro's  ink  to  0.5 
pounds  of  VOC  per  pound  of  solids. 


As  discussed  in  the  NPR,  fabric 
printing  is  similar  to  graphic  arts.  On 
September  9. 1987,  a  memorandum  from 
Dairyl  D.  Tyler,  Director  of  the  Control 
Programs  Development  Division  of 
EPA's  Office  of  Air  Quality  Planning 
and  Standards,  Suggested  that  an 
emission  limit  of  0.5  pounds  of  VOC  per 
pound  of  solids  would  be  equivalent  to 
RACT  for  flexographlc  and  packaging 
rotogravure  printing  industries.  While 
this  emission  limit  was  not  intended  to 
be  imposed  on  rotary  screen  fabric 
printing  operations,  Duro's  production 
on  rotary  screens  must  replicate  the 
quality  of  product  achieved  on  roller 
printers  no  longer  in  use.  Duro's  inks 
have  been  substantially  reformulated  to 
meet  this  emission  limit  Further,  the 
emission  reductions  achieved  by  Duro, 
through  process  changes  and 
reformulation  is  consistent  with  the 
reductions  anticipated  for  either  add-<m 
controls  or  through  reformulation  at 
facilities  required  to  meet  the  emission 
limits  suggested  by  EPA's  Graphic  Arts 
CTG.  For  all  of  the  above  reasons,  the 
DEP  has  imposed  an  emission  limit  of 
0.5  pounds  of  VOC  per  pound  of  solids 
and  an  emissions  cap  (312  pounds  per 
day)  which,  together,  ensure  that  a  74 
percent  reduction  in  emissions  is 
achieved  each  day  at  Duro. 

m.  Final  Action 

For  all  of  the  above  reasons,  EPA  is 
approving  the  Amended  Plan  Approvals 
dated  and  effective  August  1, 1989  (SM- 
8S-ie8-IF)  and  August  8, 1989  (SM-eS- 
168-IF  Revision)  as  a  revision  to  the 
Massachusetts  SIP. 

Final  Action 

EPA  is  approving  Massachusetts' 
Amended  Plan  Approvals  dated  and 
effective  August  1, 1989  (SM-85-168-^ 
and  August  8. 1989  (SM-85-168-IF 
Revision)  as  a  revision  to  the 
Massachusetts  SIP.  The  Amended  Plan 
Approvals  impose  RACT  consisting  of 
an  emission  limit  of  0.5  pound  of  VOC 
per  pound  of  solids  for  each  and  every 
ink,  and  a  daily  emissions  cap  of  312 
pounds  of  VOC  for  Duro  Textile  Printers 
in  Fall  River.  Massachusetts. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
constraed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 


request  for  reriaian  to  any  state 
implemeotatian  plan.  Eadi  leqaeat  far 
revMon  to  the  state  *^p^iMff''T'kFii 
plan  than  be  conaidaiedseparatd^in 
Ugbt  of  specific  technical,  eoononk,  and 
envU'ouiWBntal  faclors  and  in  relatkm  to 
relevant  statntoiry  and  regidatory 
reqaireaenta. 

Under  section  307{bKl)  of  die  dean 
Air  Act  petitions  for  Judicial  review  at 
this  action  must  be  filed  bk  die  United 
States  Ooort  of  Appeals  for  the 
appropriate  drcoit  by  January  B,  190Qi 
This  action  may  not  be  challmged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  907(b)(^) 

list  of  Sdbfeds  In  «•  CFR  Pert  83 

Air  poiQufion  control  Ifydrocarbons. 
Incorpotation  by  reference. 
Intergovernmental  relationa.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note  lacofpoiatton  by  refanaoe  tt  tlw 
•itits  iTarJsmwtntlnn  riim  for  tha  fHta  nf 


Massecfaaaetta  WM  anravad  br  te  andar 
of  die  Federal  Register  on  July  1, 1982. 

Dated  September  12, 1968. 
FanlCKaoiii^ 

Acting  Regional  Adauiustraton  Hegkm  I 

Subpart  W.  part  52  of  chapter  I,  tide 
40  of  the  Code  of  Federal  Re^dationa  is 
amendftd  as  follows: 

PART52-{AMENDED] 

sunpan  vr    wsssacnueetti 

1.  The  andwcity  dtatioa  fat  part  52 
continues  to  read  as  follows: 

AatbatStr  42  U.S.C  7401-7M2. 

2.  Section  S2.1120  is  amended  by 
adding  paragraph  (c)(B2)  to  read  as 
fallows: 

852.1120   Idsi  lUflc  sMiNi  of  ptent 

(82)  Revision  to  die  State 
Implementation  Flan  submitted  by  the 


^tassacheeetts  Depeitiueut  ol 
Enviromnantsl  Pwtectton  Aagast  8^ 
1989. 
(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Maseechosett* 
Department  of  Environmental  notsction 
dated  Aagoet  8, 19N  sabDtttti^  a 
rerisioB  to  the  Massecfcasette  Ststo 
Imptementatian  Plan. 

(B)  Amended  Conditionai  Plan 
Approval  (SM-86-16ft-IF)  dated  Md 
effective  Aegust  1, 1980  and  an 
Aiaemhnent  to  die  Amended 
Conditiaaal  Plan  Approval  (SM-86-1M- 
IF  Revision)  dated  and  effecttre  August 
S.  1969  impotiDg  reasoiub^  avaUabte 
control  technology  on  Duro  Textile 
Printers.  Incorporated  in  Fall  River, 
Massachusetts. 

3.  In  §  52.1167,  table  52.1167  is 
amended  by  adding  an  additional  entry 
to  910  CMR  7.10(17)  to  read  as  foOowR 

152.1167 


Table  52.1 167— EPA-Approveo  Rules  and  Regulations 


EPA 


5^1120(c) 


ConHnsnts/unspprovad  secSons 


310  CMR  M8(T7)- 


ConM 

T#ohnok>> 

tf(RACT). 


NovwntMf 

s.tsee. 


IfR 


(82)    RACT  Hot  Dure 
1«S-4F). 


[FR  Doc.  a»-282nFDed  n-T-aO;  8i4S  amj 


40  CFR  Part  783 


AsbaalMcIlM 


Proca«elng.  and  Otalrlbutlon  ki 
Commerce  Prohlbttiona;  Technical 
Afflandmant 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTKNC  Final  rule:  technical 

amendnMnL 


SUMMANV;  This  document  i 
corrections  to  the  Asbestos: 
Mamifactore.  lmp<vtation,  Processing, 
and  Disltibation  in  CommeiGe 
Prddbitians  final  rale  wUdi  appealed 
in  die  Fadatal  Ragiator  d  July  12,  IQBft 
The  Office  of  Manaysment  and  Bedget 
(OMB)  recenfly  tpptofd  die  reportinf 


and  recordkeeping  requirements  of  the 
final  rule.  As  a  result,  an  OMB  number 
is  being  added  to  8  763.17& 

DATC  This  technical  amendment  Is 
effective  November  8. 1989. 

FOR  FURTHER  INFORMATION  COMTACR 

Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  flS- 
799),  Environmental  Protection  Agency, 
Rm  E-645.401  M  SL,  SW.,  Waah^^gton, 
DC  2046a  Telephone:  (202'-654-140«X 
TDD:  (202-654-0551). 

SUPFLEMENTARV  INFORMATION:  On  July 
12. 1989  (54  FR  29460).  EPA  issaed  a 
final  rule  tided  "Asbestos:  Manufacture. 
Importatioo,  Processing,  and 
Distribution  in  Commerce."  EPA 
discovered  minor  mistakes  in  the  final 
rule.  Accortfingly,  EPA  Is  issuing  this 
document  to  correct  minor  erron  in  that 
document  This  document  also  adds  an 
OMB  control  number  to  ft  763.178. 

In  unit  XI  of  the  preaad^a,  (m  page 
29606.  cohuBB  2,  reference  na  28k  first 
line,  the  fidknring  correction  Is  mede  to 
reed  es  foBowK  "U8D0T.  NHTS."  is 
corrected  to  raad  *VSDOT,  NHTSA." 


List  of  Si^leelB  In  46  CFX  Part  769 

Asbestos.  Environmental  protection, 

HaMitiniw  MihMtnnr«>«,  gflr.nT.rtlr»«pttig 

and  reporting  requirements. 

Dated:  October  28, 1988. 

UaimJ.rUm, 

AauBtant  Administrator  for  ftstiddeg  and 
Toxic  Sobstaitcu. 

Therefore.  40  CFR  part  783  Is  amended 
as  follows: 

PART  7»-{AMENDED} 

1.  The  authority  citation  for  part  763 
continaea  to  read  aa  foDows: 

Aulhwkj  IS  U.8.C  aM»  and  2air(c). 

1783.163    [AmeiMM] 

2.  In  S  763.163: 

a.  Under  die  definition  of  "Asbeatos- 
oemoit  (A/Q  p^ie  and  fittings"  on  page 
29508.  cohmm  1,  beginning  of  the  first 
sentence.  "Asbestos-cement  (A/Q  pqie 
and  fittings"  is  changed  to  read 
"Asbestos-cement  (A/Q  pipe". 

b.  Under  the  definition  of  "New  ases 
of  aabestos"  on  page  296081  cdoBNi  2, 
first  foil  sentence,  insert  "packifV." 
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before  "reinforced  plsBtic"  and  insert 
"specialty  industrial  gaskets."  before 
"and  textiles.". 

S  763.173    [AlMfMled] 

3.  In  5  763.173: 

a.  In  paragraph  (b)(3),  on  page  29511, 
column  2,  the  reference  to  "{  763.167(b) 
or  (c)"  is  changed  to  read  "§  7e3.167(b)". 

b.  In  paragraph  (b)(4),  on  page  29511. 
column  2,  the  reference  to  "{  7e3.ie0(b) 
or  (c)"  is  changed  to  read  "8  763.169(b)". 

c.  In  paragraph  (b)(5),  on  page  29511, 
column  2,  the  reference  to  "§  763.167(d)" 
is  changed  to  read  "5  763.167(c)". 

d.  In  paragraph  (b](6],  on  page  29511, 
column  2,  the  reference  to  "i  763.169(d)" 
U  changed  to  read  "i  763.ie9(c)". 

S763.17S    [Amendwll 

4.  The  following  0MB  number 
language  is  added  at  the  end  of  S  763.178 
to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0062] 
[FR  Doc.  89-28340  FUed  11-7-89;  8:45  am) 
MUMa  cooe  wao.«e-o 


DEPARTMENT  OF  THE  INTERIOR 
BufMU  of  Land  Management 
43  CFR  Public  Land  Order  6751 
[CA-MO-OO-4214-10;  CACA-1M10] 

Partial  Revocation  of  Secretarial 
Order.  Dated  October  19, 1920; 
California 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTHMC  Public  land  order. 


summary:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects 
119.83  acres  of  public  land  withdrawn 
for  Bureau  of  Reclamation's  Yuma 
Project  The  land  is  no  longer  needed  for 
reclamation  purposes.  This  action  will 
open  119.83  acres  to  surface  entry  and 
mining.  All  of  the  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECnVE  date:  December  8. 1989. 
FOM  FURTHER  INFORMATION  CONTACR 
Viola  Andrade,  BIM  California  SUte 
Office,  Room  E-2845.  Federal  Office 
Building.  2800  Cottage  Way, 
Sacramento,  California  95825, 916-97fr- 
4820. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  die  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
October  19, 1920,  which  wiUidrew  public 
land  for  the  Bureau  of  Reclamation's 
Yuma  Project  is  hereby  revoked  insofar 


as  it  affects  the  following  described 

land: 

8flo  BamanBno  Macidan 

T.e8..R.7B, 
8e&8,lotlandNV^SWM. 

The  area  described  contains  119.83 
acres  in  Riveside  County. 

2.  At  10  a  jn.  on  December  8, 1989,  the 
land  described  in  paragraph  1  will  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
wididrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  ajn.  on 
December  8, 1989.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a  jn.  on  December  8, 1989,  the 
land  described  in  paragrpah  1  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauUiorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C  sea  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  wiUi 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated  October  31, 1989. 
Dave  O'Neal. 

Aaaistant  Secretary  of  the  Interior. 
[FR  Do&  89-28331  Ned  11-7-89;  8:45  am] 
aaiata  coot  4310-40-M 


FEDERAL  COMMUNICATIONS         - 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  89-40;  RM-6S71] 

Radio  Broadcasting  Services; 
Vinton,  lA 

AOENCV:  Federal  Communicadons 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Harold  A.  Jahnke,  allots 
Channel  296A  to  Vinton,  Iowa,  as  the 
community's  first  local  FM  service. 
Channel  29eA  can  be  allotted  to  Vinton 
in  compliance  with  the  Commission's 


minimnm  distance  separation 
requirements  with  a  site  restriction  of 
9.3  kilometers  (5.8  miles)  south  to  avoid 
a  short-spacing  to  SUtion  KROC-FM. 
Channel  295C  Rochester.  Minnesota. 
The  coordinates  for  this  allotment  are 
North  Latitude  42-04-42  and  West 
Longitude  92-01-1&  Widi  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  December  18, 1989.  The 
window  period  for  filing  applications 
will  open  on  December  19, 1989,  and 
close  on  January  18, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau 

(202)634-6530. 

SUPPiCMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-4a 
adopted  October  10, 1989,  and  released 
November  1, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  die  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  off  Subjects  in  47  CFR  Part  79 

Radiobroadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudKwity:  47  U.S.C  154. 303. 

(73.202   [Ainendad] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  is  amended  by  adding  the 
following  entry,  Vinton,  Iowa,  Channel 
2g6A. 

Federal  Communications  Commission. 
KariA.ICaiMliitw, 

Chief,  Allocationa  Branch.  Policy  andRulea 
Division,  Mass  Media  Bureau. 
[FR  Doc  89-28218  Ned  11-7-89;  8:45  am] 
I  COOK  STIS-et-M 
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47CFRPsrt73 

[MM  Docket  Na  88-573;  RM-44S5,  RM- 
6684] 

Radio  Broadcasting  Services;  HMrnan, 
Tawas  City  A  WurtsmMi,  Ml 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  In  response  to  a  petition  filed 
by  Tawas  City  B^adcasting.  Inc.  we 
shall  substitute  Channel  297A  for 
Channel  260A  at  Tawas  City,  Michigan. 
We  shall  also  modify  the  license  of 


Station  WDBI(FM)  to  specify  operation 
on  Channel  297A  bi  lien  of  Channel 
28eA.  Canadian  concurrence  has  been 
obtained  for  this  allotment  The 
coordinates  for  Channel  297A  are  44-18- 
27  and  83-39-42.  In  response  to  a 
counterproposal  filed  by  Marie  A. 
Kilmer,  we  shall  allot  diannel  235C2  to 
Hillman.  Michigan,  as  that  community's 
first  local  service.  To  accommodate 
Channel  235C2  at  Hillman.  we  shall 
delete  Channel  235A  at  Wurtsmidi. 
Michigaa  Since  no  interest  has  been 
e^qnessed  for  a  channel  at  Wurtsmith, 
we  shall  not  allot  an  alternate  channel 
to  that  communify.  Canadian 
concurrenoe  has  been  obtained  for  the 
allotment  of  Channel  235C2  at  Hillman 
at  coordinates  45-03-48  and  83-53-64. 

DATES:  Effective  December  18, 1989.  The 
window  period  for  filing  applications  for 
Channel  235C2  at  Hillman  will  open  on 
December  19, 1989,  and  close  on  January 
18.199a 

FOR  FURTNCR  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-663a 

suFPunmrARV  mformatknc  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  68-673. 
adopted  October  10, 1989,  and  released 
November  1. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  eST-WXi,  2100  M  Street  NW^  Suite 
14a  Washington.  DC  20037. 

List  (rf  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 

Autfaoritr.  47  U.S.C  154, 303. 

173.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  HiUman,  Channel  235C2; 
removing  Channel  289A  and  adding 
Channel  2B7A  at  Tawas  City;  and  by 
removing  Wurtsmith.  Channel  23SA. 

Federal  Conmunications  Conunission. 

KariKoosinfar. 

Chief.  Allooab'ont  Branch.  Policy  andRiHea 

Diviaioa,  Maaa  Media  Bureau. 

pit  Doc.  8»-a8219  FUed  11-7-88;  8:45  am] 
.  saiNHi  cooaans-svN 


47CFRPart73 

[MM  Docket  Na  tt-aS;  Rl»-e861  ft  8771] 


Savannah  and  Cameron,  MO 

AOCNCy:  Federal  Commimications 

Commission. 

action:  Final  rule. 


r.  This  document  allots  FM 
Channel  224C2  to  Savannah,  Kfissouri  as 
that  communify's  first  local  service  in 
response  to  a  petition  filed  by  Columbia 
FM.  The  coordinates  for  Channel  224C2 
are  39-67-35  and  94-64-14  which 
include  a  site  restriction  6.4  kilometers 
west  of  the  communify. 

The  counterpropossl  filed  by  Radio 
Cameron,  Inc.  (RM-6771)  to  substitute 
Channel  225C2  for  Channel  222A  at 
Cameron.  Missouri,  has  been  denied.  In 
reply  comments,  Radio  Cameron  filed  a 
second  counterproposal  requesting  the 
substitution  of  Channel  281C2  for 
Channel  222A  at  Cameron  in  order  to 
allot  chaimels  to  both  communities.  The 
counterproposal  was  not  accepted  in 
this  proceeding  but  we  have  accepted 
the  proposal  as  a  new  filing  and  a  notice 
will  be  issued  requesting  comments  on 
the  nonadiacent  upgrade.  With  this 
action,  this  proceeding  is  terminated. 
dates:  Effective  December  18, 1989;  The 
window  period  for  filing  comments  for 
Chaimel  224C2  at  Savannah,  Missouri, 
will  open  on  December  19, 1989,  and 
close  on  January  18, 1990. 
TOR  RIRTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-36, 
adopted  October  la  1989,  and  released 
November  1, 1989.  "The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dcxdcets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington.  DC  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW^  Suite 
14a  Washington.  DC  20037. 

List  off  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authorify  dtatioh  for  part  73 
continues  to  read  as  follows: 

Audiarity:  47  U.S.a  154, 303. 

171202   [Amended] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  tmder  Missouri  is  amended 
by  adding  Savannah.  Channel  224C2. 


Federal  Ccomunicatiaiis  Conunission. 
KariKMMiiitsi. 

Chief,  Allocatimu  BrancK  Policy  aadRukt 
Diriaion,  Man  Media  Bureau. 

[FR  Doc  89-28218  FUed  11-7-88;  ft45  am] 
I  coos  sns-evN 


47CFRPart7S 

[MM  DockM  Na  tV-Sa;  RM-e642] 

Radto  Broadcasting  Services; 
PetersiMsra.  NJ 

aoency:  Federal  Communications 
Commission. 

ACnow  Final  rule. 


f.  The  Commission,  at  die 
request  of  General  Electronics 
Development  Corporation,  allots 
Channel  274A  to  Petersburg.  New 
Jersey,  as  the  communify's  first  local  FM 
service.  Channel  274A  can  be  allotted  to 
Petersburg  in  compliance  with  die 
Commission's  miniTnnm  distance 
separation  requirements  with  a  site 
restriction  of  7.4  kilometers  (4.6  miles) 
southeast  to  avoid  a  short-spacing  to 
Station  WMGK.  Channel  275a 
Riiladelphia,  Pennsylvania.  The 
coordinates  for  this  allotment  are  North 
Latitude  3&-11-58  and  West  Longitude 
74-40-34.  Widi  tills  action,  this 
proceeding  is  terminated. 
DATES:  Effective  December  18, 1989.  The 
window  period  for  filing  applications 
will  open  on  December  19, 1989.  and 
close  on  January  18. 1990. 
FOR  njRTHER  MFORMATION  CONTACTS 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-653a 

SUFFkEMENTARY  RIFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-33, 
adopted  October  la  1989,  and  released 
November  1, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Sbeet  NW^ 
Washington.  DC  The  complete  text  of 
this  decision  may  cdso  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Stieet  NW..  Suite 
14a  Washington.  DC  20037. 

List  off  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  foUows: 

Audiarity:  47  U.S.C  154, 303. 

171202   [Amended] 

2.  Section  73.202(b),  die  FM  Table  off 
Allotments  is  amended  by  adding  die 


Fedstal  asglstar  /  Vol  84.  No.  215  /  Wednesday.  November  8.  198Q  /  Rules  and  Regulations 


following  entry.  Petersbor;^  New  Jersey. 

Chumel274A. 

Fedsral  Coounnnications  Conmoissioa 

KflH  A.  KflBSiiiflsr. 


List  off  Subjects  in  47  CFR  PSrt  71 

Radiobroadcasting. 

1.  Ilie  authorify  citation  for  part  73 

mnHniiMi  tn  ntnd  ■•  fnllonira: 


Intemadonal  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW^  Suite 
14a  Washington.  DC  20037. 

f  Jat  nf  SiiltUcta  fai  47  CPR  Part  73 


rsdetal  Registet  /  Vol  54,  No.  as  /  Wednesday.  November  8.  1989  /  Rulet  and  Regulations    18881 


27167.  July  19, 1988).  This  Order  makes 
no  substantive  changes  that  impose 
additional  burdens  or  remove  provisions 
relied  upon  by  licensees  or  the  public. 


thereafter  for  general  exhibition-H&ay  be 
extended  or  renewed  as  ooDtenqilated  in  die 
basic  agreement. 

Note  2:  It  is  intended  diat  die  top  100  major 
televisioD  niaricets  listed  In  1 7S.81  of  diis 


204.871^  (Ceneded] 

1.  On  page  16115,  in  lines  7  and  14  off 
paragraph  0  of  the  amendatory 

laninia0fl.  naracrmnh  "fnmi**  la  r^trr^MoA 


46980    Federal  R«8M»  /  VoL  M.  No.  215  /  Wedneaday.  November  8.  1989  /  Rnle>  and  Regulations 


Federal  Reglstet  /  Vol  64,  Na  215  /  Wednesday.  November  8,  1989  /  Rulea  and  Regulatlona    46901 


foUcming  entiy.  PBtenbois,  New  Jersey. 

Qiannel  274A. 

Federal  CominaiiicatkMW  OjauniMfon. 

Kill  A.  Kflosingar, 

Chief,  AUocationa  Branch.  Policy  and  Kule$ 

Diviion,  Mass  Media  Bureau. 

(FR  D0&  89-20215  Filed  ll-7-«e;  8:45  am} 

BNJJNQ  COM  em-eiHi 


47CFRPart73 

[MM  Docket  Na  M-34;  RM-4562] 

Radio  Broadcasting  Secvlcee;  Belen 
andQrants,NM 

aqency:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

•UMMARv:  The  Commission,  at  the  — «, 
request  of  Broolu  Broadcasting 
Company,  In&,  substitutes  Channel 
249A  for  Channel  249C  at  Belen,  New 
Mexico,  modifies  its  license  for  Station 
KAR&-FM  to  specify  operation  on  the 
higher  powered  channel  substitntes 
'j  Channel  285C2  for  Channel  250C2  at 
Grants,  New  Mexico,  and  modifies  the 
construction  permit  of  Don  R.  Davis  to 
specify  the  alternate  Class  C2  channel 
Channel  249C  can  be  allotted  to  Belen  in 
compliance  with  the  Commission's 
mjniTniiTn  distance  separation 
requirements  and  can  be  used  at  tfie 
present  transmitter  site  of  Station 
KARS-^M  The  coordinates  tor  the 
Belen  allotment  are  Horth  Latitude  34- 
45-02  and  West  Longitude  106-39-55. 
Channel  265C2  can  be  allotted  to  Ckants 
in  compliance  with  the  Commission's 
minimiiiti  distance  separation 
requirements  and  can  be  used  at  the  site 
spedfied  in  Davis'  construction  permit 
llie  coordinates  for  the  Grants  allotment 
Mt9  North  Latitude  35-07-09  and  West 
Longitude  107-64-08.  Widi  this  action, 
this  proceeding  is  terminated. 
U-nCtvn  DATB  December  18. 1969. 


TOR  HMTHBI  WTOIiaTlOW  COMTACn 
LesUe  K.  Shapiro,  Mass  Media  Boreao 
(202)634-6530. 

SUPPLEMeNTARV  MTOKMATION:  This  Is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-34. 
adopted  October  la  1989,  and  released 
November  2, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Brandi  (ioom  230),  1919  M  Street.  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  tiie  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  867-380a  2100  M  Street.  NW..  Suite 
14a  Washington.  DC  20037. 


List  of  Subjects  in  47  CFR  Put  73 
Radio  broadcasting. 

1.  Hie  authorify  citation  for  part  73 
continues  to  read  as  foUowK 

Anthoctty:  47  U.8.C  151 309. 

173.202   [AmencM] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  is  amended  for  Belen,  New 
Mexico,  by  adding  Chaimel  249C  and 
removing  Channel  249A.  aiMl  amending 
the  entry  for  Grants,  New  Mexico,  by 
addLog  Channel  2e5C2  and  removing 
Channel  250C2. 

Federal  Communications  Conunission. 

Kari  A  Kaostngar, 

Chief,  AUocationa  Branch,  Policy  ondRuke 

Diviaioa,  Maaa  Media  Bureau. 

[FR  Doc  89-26221  Piled  ll-7-8Q(  S;4S  am) 

■UMO  cool  sns-eMi 

47CFRP«rt73 

(MM  Doctat  No.  89-20;  mi-4574] 

Radio  Broadcaeting  SefvlceSi 
JefferaonvMei  NY 

AOBNCv:  Federal  Communications 

CcHomission. 

ACnow;  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Edward  F.  Stanley,  allots 
Channel  291A  to  Jeffersonville,  New 
York,  as  the  community's  first  local  FM 
service.  Channel  291A  can  be  allotted  to 
Jeffersonville  in  compliance  with  the 
Commission's  Tninimiim  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  41-46-51  and  West  Longitude 
74-56-03.  Canadian  concurrence  has 
been  received  since  Jeffersonville  is 
located  within  320  kitometers  of  tiie 
U.S.-Canadian  border.  With  diis  action, 
this  proceeding  is  terminated. 
dates:  Effective  December  18, 1969.  The 
window  period  for  filing  applications 
will  open  on  December  19, 1969,  and 
close  on  January  18. 1990. 
TOR  FURTHER  INTORMATKM  CONTACTS 

Leslie  K.  Shapiro.  Mass  Media  Bureau 

(202)  634-653a 

SUPPIEMENTARY  RtTORMATKNC  This  Isa 

synopsis  of  the  CommissioD's  Report 
and  Order.  MM  Docket  No.  89-20, 
adopted  October  10, 1989,  and  released 
November  1, 196a  "The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW., 
Washington.  DC  llw  conqdete  text  of 
this  decdjrian  may  also  be  purchased 
from  the  Commission's  copy  contractor. 


International  Transcription  Service. 
(202)  857-3800. 2100  M  Street.  NW..  Suite 
14a  Washington.  DC  20037. 

list  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

173.202   [Amandedl 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  is  amended  by  adding  the 
following  entry,  Jeffersonville,  New 
York,  Channel  291A. 

Federal  Conununicatlons  Commission. 

KailAKanaiiisflr. 

Chief,  AUocationa  Branch,  Policy  andRulea 

Division,  Maaa  Media  Bureau. 

[FR  Doc  88-26217  Filed  11-7-89;  8:45  am] 

■NiJNe  Gooa  sna-st-H 

47CFRPart73 

Correction  of  Part  73  of  ths 
Commleelon'a  Rules 

agency:  Federal  Commimications 

Commission. 

ACTKMC  Final  rule. 

summary:  This  Order  reinstates  Notes  1. 
2. 3,  and  4  to  Paragraph  (m)  of  {  73.658 
of  the  Commission's  Rules.  The  notes 
were  inadvertently  removed  from  the 
text  following  adoption  of  the  Report 
and  Order  in  Gen.  Docket  No.  87-24  (53 
FR  27167.  July  19, 1968;  FR  Doc.  88- 
16187)  and  are  needed  to  clarify  the 
procedures  set  out  in  that  Rule  Section. 
EFFEcnvB  date:  November  8, 1989. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 


itmm  contact: 

Rita  McDonald,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  254- 
3394. 
SUPPUEMENTARV 


Older 

Adopted:  October  3a  1988. 

Released:  November  2, 1988. 

By  the  Chiei  Maaa  Media  Bureau: 

1.  lUs  Order  amends  the 
Commission's  Rules  to  correct  an 
omission  in  tide  47  of  the  Code  td 
Federal  Regulations.  SpedficaUy,  the 
Commission  makes  an  editwlal  change 
to  47  CFR  73.658  to  reinsert  Notes  1, 2, 3, 
and  4  at  the  end  of  Paragraph  (m).  "These 
notes,  f<^ch  are  needed  to  dsoify  the 
procednres  set  forth  in  diet  sectiaa 
were  inadvertentty  deleted  froos  due 
Lode  of  Federal  Regulations  following 
Commission  adoption  of  die  Report  and 
Order  in  Gen.  Docket  Na  87-44  (53  FR 


27167.  Ju^  19, 1988).  This  Order  makes 
no  substantive  changes  that  impose 
additional  burdens  or  remove  provisions 
relied  upon  by  licensees  or  the  public. 
For  this  reason,  we  believe  that  tUs 
revision  will  serve  the  public  interest 
This  information  is  restored  as  part  of 
the  Agency's  oversight  function. 

2.  Inis  amendment  is  implemented  by 
authorify  delegated  by  the  Commission 
to  the  Chiet  Mass  Media  Btireau. 
Because  this  amendment  only  interprets 
and  clarifies  the  existing  language  of 

§  73.658(m),  prior  notice  of  rule  making 
is  not  required.  47  CFR  1.412(c).  For  this 
same  reason,  this  amendment  may 
become  effective  upon  publication  in  the 
Federal  Resjster.  47  CFR  1.427(b). 
Because  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibilify  Act  does  not 
apply. 

3.  Therefore,  it  is  ordered,  thai 
pursuant  to  sections  4, 5,  and  303,  of  the 
Communications  Act  of  1934.  as 
amended,  and  9  S  0.61  and  0.283  of  the 
Commission's  Rules,  part  73  of  the  FCC 
Rules  and  Regulations  is  Amended  as 
set  forth  below,  effective  upon 
publication  in  the  Federal  Register. 

4.  For  fiulher  information  on  this 
Order,  call  Rita  S.  McDonald.  Policy  and 
Rules  Division  at  (202)  632-6414. 

List  of  Subjects  in  47  CFR  Part  79 

Television  broadcasting. 
Federal  Communicationa  Commission. 
Roy  J.  Stewart. 
Chief,  Maaa  Media  Bureau. 
Amendatory  Text 

47  CFR  part  73  is  amended  as  follows: 

PART7»--[AMENDED] 

1.  the  authorify  citation  for  part  73 
contiues  to  read  as  follows: 

Authority:  47  U.S.C  sections  154  and  303. 

2.  Section  73.658  is  corrected  by 
adding  Notes  1,  2,  3,  and  4  at  the 
condusioa  of  Paragraph  (m)  to  read  as 
follows: 

S73.6S8   Affiliation  agreements  and 
netwofic  prognun  practlcesi  tsnlloilai 
exchislvtty  In  non.network  program 


(m)* 

Note  1:  Gontracts,  airangements,  or 
understandings  tiiat  are  complete  under  As 
practices  of  the  industry  prior  to  August  7, 
1973,  will  not  be  disturbed.  Extensions  or 
renewals  of  such  agreements  are  not 
permitted  because  they  would  in  effect  be 
new  agreements  without  competitive  bidding. 
However,  such  agreements  that  were  based 
on  the  broadcaster's  advancing  "aeed 
money"  for  the  production  of  a  specific 
program  or  series  tliat  specify  two  time 
periods— s  tryout  period  and  period 


thereafter  for  general  exhibition— may  be 
extended  or  renewed  as  oontenqilated  in  die 
basic  agreement. 

Note  2:  It  is  intended  that  die  ti^  100  major 
television  maricets  listed  in  i  78.81  of  diis 
diapter  shall  be  used  for  the  purposes  of  tiiis 
rule  and  diat  tlie  listing  of  &e  top  100 
television  markets  appearing  in  die  ARB 
Television  Market  Aulysis  stiall  not  be  used. 
Tlie  reference  in  this  rule  to  the  listing  of 
maricets  in  tlw  ARB  Television  Market 
Analysis  refers  to  hypiienated  maricets  below 
the  top-100  maricets  contained  in  tlie  ARB 
Television  Maricet  Analysis.  If  acommunity 
is  listed  in  a  hyphenated  maricet  in  i  76.61 
and  is  also  listeid  in  mie  of  the  maricets  in  the 
ARB  listing,  the  Usting  in  1 76.51  shall  govern. 

Note  3:  The  provisions  of  this  paragraph 
apply  only  to  VS.  commercial  television 
broadcast  stations  in  the  50  states,  and  not  to 
stations  in  Puerto  Rico  or  the  Virgin  Islands, 
foreign  stations  or  noncommercial 
educational  televlaion  or  "public"  television 
stations  (eitlier  by  way  of  reatrictions  on  their 
exclusivity  or  on  exclusivity  against  them). 

Note  4:  New  stations  authorixed  in  any 
community  of  a  hyphenated  market  Usted  hi 
1 7eJtl  of  this  chapter  or  in  any  community  of 
a  hypiienated  maricet  listed  in  the  ARB 
Television  Market  Anafysis  (for  maricets 
below  the  top-100  maricets)  are  subject  to  the 
same  rules  as  previously  existing  stations 
therein.  New  staUons  authorized  in  other 
communities  are  considered  stations  in 
separate  maricets  unless  and  until  i  78J»1  is 
amended  by  Commission  action,  or  ths  ARB 
Usting  is  changed. 

[FR  Doc  88-26220  Filed  U-.-iui  8:45  am) 
MUMB  COK  Sri>«1-M 


DEPARTMENT  OF  DEFENSE 

48CFRPart204 

[Defense  AoqiiWtion  Oreuiar  iS-e] 

Department  of  Defense  Federal 
AcquMtion  Regulation  Supplement 

agency:  Department  of  Defense  (DoD). 
action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  (Defense  Acquisition  Circular 
88-6)  which  was  published  in  the 
Federal  Register  on  April  21, 1989  (54  FR 
16111).  This  action  is  necessary  to 
correct  amendatory  language  and  to  add 
text  which  was  inadvertently  omitted. 
The  correction  is  only  for  CFR 
clarification  and  does  not  affect  text  in 
the  DoD  FAR  Supplement 
FOR  RIRTHER  INTORMATKNI  CONTACT: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  Council,  telephone  (202) 
667-7266. 

ChariesW.Uoyd. 

Executive  Secretary,  Defense  Acquiaidoa 
Regulatory  Council 

Accordingly,  the  Department  of 
Defense  is  correcting  48  CFR  part  204  as 
follows: 


204A71-6   [Cofrected] 

1.  On  page  16115,  in  lines  7  and  14  of 
paragraph  6  of  the  amendatory 
language,  paragraph  "(iJCD)"  is  corrected 
to  read  ''(U)(D)"  in  both  places. 

204J044   [Coneded] 

2.  On  page  16116,  section  204.804-5  is 
corrected  by  adding,  immediately 
following  the  asterisks  and  preceding 
paragraph  11  of  the  amendatory 
language,  paragraph  (b)(1)  to  read  as 
follows: 

(b)  •  •  • 

(1)  Provide  the  purchasing  office  with 
an  interim  contract  completion 
statement  (See  204.804-6(a)(S-70]).  Upon 
receipt  of  the  notice  of  physical 
completion,  the  PCO  should  inform  die 
ACO  of  any  impending  actions  which 
may  cause  delays  in  the  closeout 
procedures. 

[FR  Doc  88-28043  Filed  11-7-88;  8:45  am) 
■NJJNQ  COM  ISI04H  M 


48  CFR  Parts  205  and  252 

[Defense  Acquisition  Circular  88-41 

Dspartmsnt  of  Defenss  Federal 
Acquiaition  Regulation  SupplMnent 

agency:  Department  of  Defense  (DoD). 
ACnON:  Final  rule;  correction. 


f:  This  document  corrects  a 
final  rule  (Defense  Acquisition  Circular 
88-4]  which  was  published  in  the 
Federal  Register  on  February  21. 1989 
(54  FR  7425).  This  action  is  necessary  to 
correct  amendatory  language  and  to  add 
text  w^ch  was  previously  hiadvertently 
omitted.  This  correction  is  only  for  CFR 
clarification  and  does  not  affect  text  in 
the  DoD  FAR  Supplement 

FOR  FURTHER  INFORMATION  CONTACft 

Mr.  Charles  W.  Lloyd.  Executive 

Secretary,  DAR  CoundL  telephone  (202) 

697-7266. 

ChariesW.Uoyd. 

Executive  Secretary,  Defense  Acquisition 

Regulatory  Council 

Accordingly,  the  Department  of 
Defense  is  correcting  48  CFR  parts  205 
and  252  as  follows: 

1.  On  page  7427.  die  heading  "205.470 
[Amended]"  \b  removed  and  paragraph  8 
of  the  amendatory  language  is  corrected 
as  follows: 

5.  Section  205.470  is  amended  by 
revishig  paragraph  (a)  to  read  as 
follows: 
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20M70  Contractor  IntomMtion  to  bo 
provMod  to  cooporativo  agrMfflont 


(•)  As  raqidrad  by  10  U&C  2413.  the 
Defense  Logistics  Agency  enters  into 
Cooperative  Agreements  with:  state  or 
local  govenunents;  private,  nonprofit 
ocganizatiais;  tribal  organizations  (as 
defined  in  section  4(g)  of  the  Indian  Self- 
Deteimination  and  Education 
Assistance  Act  (Pub.  L  93268;  25  U.S.C 
450(c]));  or  economic  enterprises  as 
defined  in  section  3(e)  of  the  Indian 
Financing  Act  of  1974  (Pub.  L  93-362;  25 
U.S.C  1452(e]),  whether  such  economic 
enterprise  is  organized  for  profit  or 
nonprofit  purposes. 
•       •       •       •       • 

2.  On  page  7429.  die  heading  "ZSZZO^ 
7000  [Amended]'  is  removed  and 
paragraph  22  of  the  amendatory 
language  is  corrected  to  read  as  follows: 

22.  Section  252.20&-7000  is  amended 
by  changing  the  date  of  the  clause  to 
read  "FEB  1969"  in  Ueu  of  "MAR  1988" 
and  by  revising  paragraph  (a)  oi  the 
clause  to  read  fts  follows: 

252.205-7000  Release  of  Inf  onnatlon  to 
eooperatlvei 


(a)  Definition.  As  used  in  this  clause, 
the  term  "Cooperative  Agreement 
Holdm"  means:  a  state  or  local 
government;  a  private,  noni^ofit 
organization;  a  tribal  organization  (as 
defined  in  section  4(c]  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L  93-^88;  25  U.S.C 
450(c)));  or  an  economic  enterprise  (as 
de&xeid  in  section  3(e]  of  the  Indian 
Financing  Act  of  1974  (Pub.  L  93-W2;  25 
U.S.C  1452(e))),  whether  such  economic 
enterprise  is  organized  for  profit  ot 
nonprofit  purposes,  which  has  an 
agreement  with  the  Defense  Logistics 
Agency  to  furnish  procurement  technical 
assistance  to  business  entities. 

{FR  Doc.  89-26041  Filed  11-7-80;  8:45  ami 
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48CFRPart24S 

[Dofonse  Acquisition  Ctrculv  tt-l] 

D«|MrtnMnt  of  DetafiM  Federal 
Acquisition  Regulation  Supptemant 


r.  Department  of  Defense  (DoD). 
action:  Final  rule;  correction. 


•UMMARV:  This  document  corrects  ■ 
final  rule  (Defense  Acquisition  Qrcolar 
8ft-l)  which  was  published  in  the 
Ttdaai  Regiatar  on  November  17. 1968 
(53  FR  46455).  This  action  is  necessary 
to  reflect  the  correct  amendatory 
language  with  respect  to  change  of 
address  far  the  Defense  ReatiUzation 
and  Mariceting  Sovice.  This  correction 
is  only  for  CFR  darification  and  does 
not  afiect  text  in  the  DoD  FAR 
Supplement 

nm  nMTMiii  MromiATicH  contacr 
Mr.  Chariea  W.  Lloyd.  Executive 
Secretary.  DAR  Coandl,  telephone  (202) 
607-7266. 
ChaileaW.  Lloyd. 

ExacuUvt  Secretary.  Defense  Acquisition 
Regulatory  CouaciL 

Accordingly,  the  Department  of 
Defense  is  correcting  48  CFR  part  245  as 
follows: 

248k607-72    [Corrected] 

1.  On  page  46459,  paragraph  10  of  the 
amendatory  language  is  corrected  to 
read  as  follows: 

la  Section  245.607-72  is  amended  by 
substituting  in  paragraph  (e)  the  address 
for  the  Defense  Reutili2ation  and 
Marketing  Sovice  to  read  "ATTN: 
DRMS-OCR.  74  N.  Washington  Avenue, 
Battle  Creek,  Michigan  49017-3092"  in 
lieu  of  "(DRMS-R).  Federal  Center. 
Battle  Creek.  Michigan  49017-33001". 

24SJ10-1    [Cofractad] 

2.  On  page  46450,  paragraph  12  of  the 
amendatory  language  is  corrected  to 
read  as  follows: 

12.  Section  245.610-1  is  amended  by 
substituting  in  the  second  sentence  of 
paragraph  (a](l)(viii)  the  address  for  the 
Defense  Reutilization  and  Marketing 
Service  to  read  "ATTN:  DRMS-OCR.  74 
N.  Washington  Avenue.  BatUe  Creek. 
Michigan  49017-3092"  hi  lieu  of 
"(DRMS-R).  Federal  Center,  Battle 
Creek.  Michigan  49016". 
(PR  Doc.  (l»-26040  Filed  11-7-49: 8:45  an^ 


48CFRCtwpter2 

[Dofenao  AcquWHon  Chculv  88-6] 

DefMrtment  of  Defenae  Federal 
Acquisttion  Regulation  Supptement 

AQENCV:  Department  of  Defense  (DoD). 
action:  Final  rule;  correction. 


r.  This  document  corrects  a 
final  rule  (Defense  Acquisition  Circular 


sa-S)  wfaidi  was  published  in  die 
Federal  Ragislar  on  Mardi  22. 1980  (54 
FR  11722).  This  action  is  neceaaary  to 
change  the  amendatory  language  and  to 
add  text  to  Aiq>endix  I  for  clarification. 
The  correction  ia  only  for  CFR 
clarification  and  does  not  affect  text  in 
the  DoD  PAR  SopplonenL 

PON  FUNTim  INPOnHATION  CONTACTS 

Kfr.  Chariea  W.  Lloyd,  Bxecntive 
Secretary,  DAR  Council,  telephone  (202) 
607-7286. 
Ckailas  W.Lloyd. 

Executive  Secretary.  Defenae  Acquisition 
Regulatory  Council 

Accordingly,  the  Department  of 
Defense  ia  correcting  48  CFR  appendix  I 
as  follows: 

Appendfai  I  to  Ctiapter  2  [Corrected] 

On  page  11729.  peragraph  27  of  the 
amendatory  languiage  ia  corrected  to 
read  as  follows: 

27.  Appendix  I — 301  is  cunended  by 
revising  the  Instruction  entitled  "Block 
10"  to  read  aa  foUowa: 

iSOt  Preparation  Instructioiu 

Block  19— UNIT  FlUCB.  The  contractor 
may,  at  hia  optko.  antar  imit  prices  on  all 

MIRR  copies,  except  as  minimum! 

(a)  The  oontractor  shall  enter  onit  prices  on 
all  MIRR  copies  for  each  item  of  property 
fabricated  or  acquired  for  the  Govenunent 
and  delivered  to  a  contractor  as  Govemment- 
Fumished  Property  (GFF).  The  unit  price  AaH 
be  obtained  fiom  section  B  of  dw  contract  or. 
if  not  available,  the  unit  price  sliall  be 
estimated.  The  estimated  price  should  be  the 
contractor's  estimate  of  what  the  items  will 
cost  the  Govenunent  When  the  price  is 
estimated,  enter  an  "E"  after  the  unit  price. 

(b)  On  Navy  procurements,  tlie  two  copies 
of  the  MIRR  addressed  to  die  consignee  via 
mail  shall  be  priced  using  actual  prices.  If 
actual  price  is  not  available,  leave  blank. 
Contractors  shall  make  every  effort  to  ensure 
diat  actual  prices  are  altered  on  the  MIRR. 
However,  shipments  shall  not  be  delayed 
solely  because  required  prices  are  not 
available. 

(c)  When  fte  MIRR  ia  used  aa  an  invoice, 
see  1-306. 

(d)  For  clothing  and  textile  oontracts 
containing  a  bailment  clause,  enter  the  cited 
Govemmant-Fumiahed  Property  unit  value 
opposite  "GFP  UNTT  VALUE"  entry  in  Blodt 
18. 

(e)  All  copies  of  DD  250s  for  FMS 
shipments  shall  be  priced  using  actual  or  if 
not  availaUe,  estimated  prices.  When  die 
price  is  estimated,  enter  an  "B"  after  the 
price. 

[FR  Doc.  80-28042  FUed  11-7-80;  ft4B  anj 


Proposed  Rules 


This  section  of  ttie  FEDERAL  REGISTEn 
contains  noticas  to  the  public  of  ttie 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  noticea 
is  to  give  interested  persons  an 
opportuntty  to  participata  in  the  rule 
malOng  prior  to  the  adoption  of  the  final 
Riles. 


DEPARTMENT  OF  AGRICULTURE 
Agrlculturoi  Marketing  Servic* 
7CFRP8rt919 
[Docket  No.  FV  90-103PR1 

Peaches  Grown  In  Mesa  County, 
Colorado;  Proposed  1989-M 
Expenses 

aoency:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  rule  proposes 
authorizing  expenditures  for  die  1989-90 
fiacal  period  for  the  Peech 
Administrative  Committee  (committee), 
established  under  Mariceting  Order  Na 
919.  This  proposed  action  is  needed  by 
the  committee  to  pay  anticipated 
marketing  order  expenses.  The  pn^rased 
action  would  enable  the  oommittee  to 
continue  to  perform  ita  dutiea  and 
achninisttt  die  order. 
DATES:  Comments  must  be  received  by 
November  20, 1980. 


:  Interested  persons  are 
invited  to  submit  writtoi  comments 
concerning  Uiis  rule  to:  Dodcet  Clerk. 
Fruit  and  Vegetable  IKvision.  AMS. 
USDA.  P.O.  Box  96456.  Room  2525-S. 
Washington.  DC  20090-6456.  Three 
copies  of  afl  written  material  muat  be 
submitted.  A  copy  will  be  made 
available  for  pid>lic  inspection  hi  the 
ofBce  of  the  docket  cleric  during  regular 
business  hours.  AH  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  thia  iaaue  of 
the  Federal  Register. 

FOR  FURTMSR  INFORMATION  CONTACT: 

George  Kdhart.  Marketuig  Order 
Administration  ^anch.  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  room  2525-S.  Washington. 
DC  20090-B456,  telephone  202-475-3918. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  issued  mider  Marketing 
Agreement  and  Marketing  Order  No. 
919,  bodi  aa  amended  (7  CFR  part  919). 
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regulating  the  handlhig  of  peaches 
grown  in  Mesa  County,  Colorado.  The 
agreement  and  order  are  effective  under 
the  Agricultiiral  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (UFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  oa  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actiona  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  Inotight  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thua.  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  28  handlera  subject  to 
regulaticm  under  the  marketing  order  for 
peaches  grown  in  Mesa  Coimty.  Small 
agricultural  services  firms  have  been 
defined  by  the  SmaD  business 
Administration  (SHA)  aa  thoae 
having  aimual  average  gross  revenues 
for  the  last  three  jrears  of  less  * 
than  $3,500,000.  Likewise,  there  are 
about  260  peach  producers  in  Mesa 
County,  ^all  agricultural  producers 
have  been  defined  by  the  SBA  as  those 
having  annual  average  gross  revenues 
for  the  last  three  years  of  less  dian 
$500,000.  The  majority  of  die  Mesa 
Coimty  peach  handlers  and  producera 
may  be  classified  as  small  entitiea. 

An  annual  budget  of  expenses  ia 
prepared  by  the  committee  and 
aubmitted  to  the  Department  for 
epprovaL  The  members  of  the 
committee  are  handlers  and  producers 
of  Mesa  County  peaches.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  for  goods,  services  and 
personnel  in  their  local  area,  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget  The  budget  ia 
formulated  and  diacussed  in  public 
meetings.  Thus,  all  direcUy  affected 
persons  have  an  opportunity  to 


participate  and  provide  input  into  the 
committee's  budget  recommendation. 

An  assessment  rate  is  norm&Uy 
recommended  by  the  committee  as  part 
of  its  proposed  budget  recommendation. 
However,  an  assessment  rate  is  not 
recommended  with  this  proposed  budget 
because  a  freeze  in  March,  1989,  so 
severely  damaged  the  Colorado  peach 
crop  that  there  is  no  assessable 
production  this  season. 

Until  March,  1989,  the  Federal 
program  had  operated  jointly  with  a 
State  marketing  order  for  Mesa  County 
peaches.  The  State  mariceting  order 
accounted  for  more  than  95  percent  of 
the  assessments  and  expenses  of  the 
two  orders.  After  the  State  marketing 
order  failed  a  State-run  continuance 
referendum  last  January,  the  c(»nmittee 
requested  an  increase  in  the  1988-89 
Federal  expenses  and  assessment  rata 
The  recommended  increases  were 
necessary  to  cover  operating  expenses 
for  the  last  quarter  of  the  fiscal  period. 
The  $12,248.70  revised  budget  required 
an  increase  in  the  assessment  rate  firora 
one  cent  to  just  over  four  centa  per 
bushel  and  included  some  funds 
transferred  from  the  terminated  State 
order  (54  FR  20514). 

In  order  for  the  committee  to  maintain 
ita  operations  this  year  and  be  in  a 
position  to  serve  the  industry  next  year 
the  committee  met  on  September  19. 
1989,  and  unanimously  recommended 
approval  of  expenditures  of  $26,572  for 
the  1989-90  fiscal  period.  Major 
proposed  expenditure  items  for  1089-00, 
compared  with  the  Federal  order's 
increased  expenses  for  1988-89,  are  as 
follows: 


Program  operatlona 

(salanf.  rent,  etc) 

CommMae  expensas  (par 

dtain,  etc) 
Complflnoe.* 


Conangsrtcy  (nsssrv)- 
Toiai_ 


iase-«o 


18.751.00 

450.00 
1.000.00 

6.224.00 
11.147.00 


28,572.00 


84.a90J7 
90.00 


7.227.73 


12,248.70 


Because  of  the  total  loss  of  the  crop 
after  the  freeze,  income  to  cover  die 
1989-00  proposed  budget  woidd  not  be 
raised  through  asaessmento.  Rather. 
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income  would  be  raised  from  the 
f oUowing  source: 

•  $2,107    carried  over  from  the  1988-09 
operating  budget, 

•  $4,365    in  1988-89  assessments  paid 
by  handlers  after  June  3a  1989. 

•  $15,900    voluntary  contributions 
(refunds  from  the  State  program 
donated  by  industry  members], 

•  $3,700  miscellaneous  income, 
including  payments  by  the  State 
government  for  services  rendered  by 
the  committee,  and 

•  $500    unexpended  funds  from  the 
State  promotion  program. 

The  voluntary  contributions  represent 
money  refunded  to  industry  handlers 
and  subsequently  donated  to  the 
committee  after  the  State  marketing 
order  program  was  terminated. 

This  proposeif  action  will  not  impose 
any  additional  direct  costs  on  handlers. 
Therefore,  the  Administrator  of  the  AMS 
has  determined  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Comment  period  of  less  than  30  days 
is  deemed  appropriate  for  this  action. 
Because  committee  expenses  are 
incurred  on  a  continuous  basis  during 
the  entire  fiscal  period,  approval  of  the 
expenditures  must  be  expedited. 

List  of  Subjects  in  7  CFR  Part  919 

Colorado,  Marketing  agreements  and 
orders.  Peaches. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
919  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  919  continues  to  read  as  follows: 

Autfaofity:  Sect.  1-19. 48  SUt  31,  is 
amended;  7  U.S.C  601-674. 

2.  Section  919.228  is  added  to  read  as 
follows: 

PART  919-PEACHES  GROWN  IN 
MESA  COUNTY.  COI.ORAOO 

I919.22S    ExpMWM. 

Expenses  of  $28,572  are  authorized  to 
be  incurred  by  the  Administrative 
Committee  for  the  fiscal  period  ending 
June  30, 1990.  Unexpended  funds  from 
the  1988-89  fiscal  period  may  be  carried 
over  as  a  reserve. 

Dated  November  3, 1989. 
WilUaml.Doyla. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  80-26325  Filed  11-7-69  8:45  am] 
I  COOK  MW-OS-M 


7  CFR  Parts  1001, 1002, 1004, 1005, 
1008. 1007, 1011, 1012, 1013. 1030, 
1032, 1033, 1038, 1040, 1048, 1049, 
1050, 1084, 1085, 1088, 1078. 1079, 
1093, 1094. 1098, 1097, 1098, 1099, 
1 108, 1 108. 1 120. 1124. 1 128, 1 131, 
1132, 1134, 1135. 1137, 1138.  and  1139 

(Docks!  No*.  A0-160-A6S-mi.«t&:  DA- 
•9-028] 

Milk  m  ttM  Middle  Atlantic  and  Certain 
Other  Martceting  Areas;  Recommended 
Decision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marlceting 
Agreements  and  to  Orders 


7CFR 

Martceting  arse 

AONoa. 

1004 

Mlddto  AUafMic 

AO-160-A65-RO1 

1001 

AO-14-A62-n01 

1002 

Now  Yort(-N6W 

AO-71-A77-fl01 

1005 

AO-38S-A1-R01 

1006 

UppwFlortdi —      .. 

AO-3S6-A27 

1007 

Goorgla 

AO-366-^^30 

1011 

AO-2S1-A33 

1012 

Tampa  Bay —     — 

A(>-347-A30 

1013 

SouttMastam  Flofttu 

AO-286nA37 

1030 

Chicago  Regional. 

AO-361-A26 

1032 

Southern  lllinola- 

Eastam  HMsaouri— . 

AO-313-A37 

1033 

ONoVaflay 

AO-166nA5e 

1036 

EaatamOMo- 
Waalam 

Pannsytvania 

AO-179-A53 

1040 

Southern  Michigan 

AO-22S-A40 

1046 

LouiawWe-Laidngton- 

Evansvilie . 

AO-123-AS9 

1049 

AO-319.A36 

1050 

Central  limoia 

AO-355-A2S 

1064 

Qraatar  Kanaas  CKy... 

AO-23-AS6 

1066 

rietxaaica-Woatam 

loim 

AO-86-A45 

1068 

Upper  Mi(*iMat 

AO-176-A42 

1076 

Eaatam  South 

[)^(0(a^        

AO-260-A28 

1079 

AO-295-A39 

1093 

AMbwna-Waat 

nortda 

AO-386-AS 

1094 

NawOrtaana- 

a  ■'      '      •     ■ ' 

Mnsisaipp  ..«...«» 

AO-103-A50 

1096 

Greater  Louisiana 

AO-257-A37 

1097 

Memphia, 

Tannmin 

1096 

NaatMWa. 

Tanneeeaa 

AO-1S4-A53 

1099 

AO-1S3-A43 

1106 

Southwest  Plama 

AO-210-A49 

1106 

Central  Artcansaa- 

AO-243nA40 

1120 

Lut)boct(-P1ainview, 

X^gtSg       »..,—.. 

AO-328-A27 

1124 

Paciflc  Northwest 

AO-368-A17 

1126 

Taxaa.. 

AO-231-A57 

1131 

Central  Arizona. 

AO-271-A27 

1132 

Texas  PanhamSe^ 

AO-262-A37 

1134 

Western  Colorado  — 

AO-301-A20 

1135 

aoutTweawni  nano- 

AO-380-A7 

1137 

Eastern  Colorado  — 

Aa-326-A28 

1136 

Rio  Grande  Valley  .„ 

AO-335-A24 
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ACTm 

n:  Proposed  rule. 

summary:  This  decision  recommends 
certain  changes  in  those  orders  that 
currently  provide  tentative  and  final 
price  annotmcements  for  Class  II  milk 
based  on  industry  proposals  considered 
at  a  public  hearing  held  August  22, 1989. 
The  current  methoid  of  annotmdng  a 
tentative  Qass  n  milk  price  for  each 
month  on  or  before  the  15th  of  the 
preceding  month,  with  a  final  Qass  II 
milk  price  for  the  month  being 
determined  and  announced  on  the  fifth 
day  of  the  following  month,  would  be 
changed.  Instead,  the  Class  II  milk  price 
annotmced  by  the  15th  of  each  month 
would  be  the  final  or  effective  Class  II 
milk  price  for  the  following  month.  The 
Class  n  milk  price  would  not  be 
retroactively  revised.  The  objective  of 
the  current  pricing  arrangement 
whereby  the  Class  II  milk  price  would 
be  not  less  than  the  Minnesota- 
Wisconsin  (M-W)  manufacturing  grade 
milk  price,  or  Class  III  milk  price  in  most 
Federal  orders,  would  be  maintained  in 
principle.  Therefore,  to  the  extent  that 
the  announced  Class  n  price  for  a  given 
month  is  less  than  the  Class  III  price  for 
that  same  month,  the  difference  would 
be  included  in  computing  the  second 
succeeding  month's  Qass  II  milk  price. 
OATBS:  Comments  are  due  on  or  before 
November  24, 1989. 
ADDRESSES:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Cleric 
Room  1083,  South  Building,  United 
States  Deptulment  of  Agriculture. 
Washington,  DC  20250. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Richard  A.  Clandt.  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Formulation  Brandi.  room  2968,  South 
Building,  P.O.  Box  96456.  Washington. 
DC  200gO-«456,  (202)  447-4829. 
SUPPUEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612]  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment(s)  would  reduce  the 
regulatory  burden  of  handlers  while 
Tninimigjng  the  economic  impact  on 
producers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  10. 
1989;  published  August  16. 1989  (54  FR 
33709). 


ftellminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Cleric  of  ttds 
recommended  decision  vridi  respect  to 
pn^Kwed  amendments  to  the  toitative 
marketing  agreements  and  to  the  orders 
regolatiag  tlie  handling  ^  milk  in  die 
Middle  Atlantic  and  Certain  Other 
Marketing  Areas.  This  notice  is  issued 
pursuant  to  the  provisims  of  tlie 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674), 
and  the  applicable  rides  of  practice  and 
procedure  governing  the  fonnulation  of 
markstisg  agreements  and  marketing 
orders  (7  CFR  pert  900). 

Interested  parties  may  file  written 
exceptioas  to  this  dedsion  with  die 
Hearing  Qerk.  U3.  Departaent  of 
Agrioultm.  Washii^tan.  DC.  202Sa  by 
the  15th  day  after  ptiblication  of  this 
decision  in  die  Federal  Reglste.  Four 
copies  of  the  exceptions  ^oold  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  avsdlable  for 
puUic  inspection  at  the  office  of  the 
Hearing  Cleik  daring  tegnlar  business 
hours  (7  CFR  1.27(b)). 

This  lanceeding  reopened  the 
hearings  previoiisly  hdd  on  proposed 
amendments  to  the  New  England.  New 
York-tkm  Jersey,  and  Middle  Adaidic 
orders.  Sintilariy,  en  earlier  hnving  on  a 
proposed  new  onler  for  die  Carolina 
mariceting  area  also  was  reopened  in 
this  prooeeding.  This  Recommended 
Dectsioa  does  not  indade  specific 
findings  lor  those  orders.  Findings 
pertaining  to  Oass  II  prices,  if 
appr<q>tiate,  will  be  made  in  the 
Recommended  Decisions  to  be  issued 
for  those  orders. 

The  proposed  amendments  set  fbrdi 
below  are  based  on  the  record  of  e 
public  hearing  hekl  at  Alexandria. 
Virginia,  on  Aogiut  22. 1989,  pnrsoant  to 
a  notice  of  hearing  issaed  At]^nst  lab 
1960  (54  PR  33700). 

The  material  issue  on  the  record  of  die 
hearing  relates  to: 

1.  Changing  the  manner  in  v^ch  the 
Qass  H  milk  {Hice  is  determined  and 
annoimoed  in  most  Federal  milk  orders. 

Foldings  and  Condusions 

The  following  findings  and 
conchuions  on  the  mat«1al  issue  are 
based  tm  evidence  presented  at  the 
hearing  and  the  record  thereof: 

The  oiders  involved  tai  this  proceedii^ 
that  now  provide  for  tentative  and  final 
Class  n  price  announceraenta  alioukl  be 
amended  to  provide  that  die  Class  n 
price  win  be  announced  on  or  bdbre  the 
the  15th  day  of  the  proceeding  montL 
Once  announced,  the  Class  II  price 
would  not  be  revised.  Nevertheless,  the 
objective  of  the  current  pricing 


arrangement,  whereby  the  Class  II  price 
would  not  be  less  than  the  Class  III 
price  for  the  month,  should  be 
maintained  in  ptindple.  Therefore,  to 
the  extent  that  the  announced  Class  U 
price  without  adjustment  for  any  prior 
mondi  is  less  than  the  Qass  IH  price  (or 
the  basic  formula  price  in  some  orders 
such  as  the  two-dass  Florida  orders)  for 
the  month,  such  difference  woidd  be 
included  in  computing  subsequent 
months'  Class  II  price. 

For  example,  the  Qass  n  price  for 
January  would  be  announced  on 
December  15th.  On  February  5,  the 
January  Qass  ni  price  would  be 
announced.  U  the  January  Claas  II  price 
was  less  than  the  Class  in  price  for 
January,  that  difference  would  be 
induded  in  computing  the  Class  III  price 
for  March,  which  woijdd  be  announced 
on  February  15.  Thus,  handlers  would 
pay  essentially  a  Class  n  price  that 
would  be  floored  by  the  Oass  m  price. 
However,  if  die  Class  II  price  is  less 
than  the  Class  III  price  (or  the  basic 
formula  price  in  some  orders),  the 
adjustment  to  refled  tiiis  difference 
would  not  be  returned  to  producers  until 
they  receive  pajmient  for  milk  produced 
in  die  second  succeeding  montL  This 
provision,  as  adopted  therein,  reflects 
the  proposal  by  the  Milk  Industry 
Foundation  (XOF)  and  the  International 
Ice  Cream  Assodation  (IICA),  with  a 
modification  proposed  by  die  National 
Milk  Producers  Federation  (NMFF),  and 
by  Agri-Mark  he  Eastern  Milk 
Producers  Cooperative  Assodation  Inc.. 
and  Dairylea  Cooperative,  Ina  (Agri- 
Mark,  et  aL),  whit^  are  dairy  farmer 
cooperatives. 

MIF  is  a  national  trade  assodation 
representing  1,000  dairy  processing 
[riants  nationwide  and  eccoimto  for 
about  80  percoit  trf  the  fluid  milk  and 
related  products  produced  fai  the  United 
States.  nCA  is  a  trade  assodation  that 
r^Hcsents  210  member  companies  who 
distribute  about  85  percent  of  the  ice 
cream  and  related  frozen  desserts 
consumed  in  the  United  States.  The 
NMPF  is  an  raganiration  repres«iting 
most  of  die  dairy  farmer  cooperatives  in 
die  United  Stetes. 

Handlers  who  utilize  milk  in  Class  II 
uses,  such  as  cottage  cheese,  ice  cream 
and  yogurt,  went  to  know  in  advance 
what  die  cost  of  the  raw  milk  will  be.  It 
was  for  this  ptupose  that  the  orders 
were  amended  in  1981  to  provide  for 
determination  and  annoimcement  of  a 
tentative  daas  II  price  on  tiie  15di  day 
of  the  preceding  montL  However,  if  the 
Class  in  price,  wliich  is  snnonnoed 
some  SO  days  later  on  the  fifdi  day  of  die 
fc^lowing  mondi.  is  higher  than  the 
tentative  Class  II  prtee.  then  die  Qmmb  in 
price  also  becomes  the  final  daas  Q 


price.  In  each  cases,  die  final  Class  II 
price  is  mot  known  until  after  die  moodi 
is  over.  From  October  1961  timmgh  June 
1989  (93  months),  there  have  been  22 
months  when  the  final  Class  n  price  was 
increased  after  the  month  was  over  dhM 
to  diis  feature  of  the  current  order 
provisions.  One  of  the  exhibito 
introduced  at  the  hearing  indicates  that 
the  increased  value  of  Class  0  milk  due 
to  changes  from  the  tentative  Class  II 
prices  to  die  final  Class  II  prices  from 
March  1964  amounted  to  more  than  2SJS 
million  dollars.  It  is  this  retroactive  price 
adpistment  asped  of  the  current  QiUM 
m  pricing  provisions  that  handlers 
proposed  to  change  throng  this 
proceeding. 

The  increases  fitim  the  tentative  Class 
n  prices  to  the  final  Qass  U  prices  on 
the  22  occasions  noted  above  have 
varied  from  two  cente  per 
htmdredweight  to  74  cento  per 
hundredweight  The  reason  handlers 
find  these  changes  to  be  a  burden  is 
because  by  the  time  they  know  how 
much  the  increase  is,  they  have  already 
received  die  milk,  made  tiie  prodoeta. 
and  perlnps  priced  and  sold  most  of  dw 
produds  to  their  customers.  These 
factors  were  dted  by  all  witnesses 
supporting  the  MIF/nCA  proposal  for 
final  forward  jnidng.  Obviously, 
handlers  would  mudi  prefer  to  knew  tke 
raw  produd  cost  before  they  establish 
selling  prices  for  the  products  Ocy  make 
from  the  milk.  The  record  indicates  duit 
handlers  believe  that  they  cannot  do  an 
effectire  job  of  determining  prodod 
prices  to  theb  custmners  imdar  the 
current  Class  D  pricing  provisions. 
Moreover,  they  are  tmaUe  to  recover 
aftei^the-tad  increases  in  tiie  prices  for 
OassIImilk. 

Under  die  MIF/DCA  proposal  when 
the  Class  III  price  for  the  month  is  hi^r 
than  the  Qass  D  price  announced  on  the 
IStfa  of  the  preceding  month,  the 
difference  would  be  added  hi  fattire 
months  in  incremento  not  to  exceed  25 
cento  per  htmdredweight  for  each  prior 
month.  TUs  proposed  "catch-up"  feattve 
is  intended  to  not  cause  a  reduction  in 
producer  returns,  while  at  the  same  time 
avoiding  large  month-to-month  price 
increases  at  times  when  milk  prices  are 
rapidly  increasing.  The  witness 
testi^ing  on  behalf  of  the  MIF/DCA 
said  that  it  would  be  desirable  to  avcrid 
large  increases  in  the  Qass  II  prices 
inm  month  to  montL  This  view  vras 
also  supported  in  testimony  by 
witnesses  representing  the  Borden 
Company,  MomingStar  Foods,  faic 
Marigold  Foods,  Inc,  the  Kroger  Co„ 
and  Dean  Foods,  Co. 

On  die  odier  hand.  NMPF  and  Agri- 
Maric.  ^  aL,  aeparately  proposed  a 
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modification  of  the  "catch-up"  so  that 
the  entire  difference  between  the 
announced  Class  II  price  and  the  Qass 
in  price  for  the  month  would  be 
induded  in  computing  the  Qass  II  price 
at  the  next  opportunity.  This 
modification  was  intended  to  minimize 
any  impact  upon  producer  returns  that 
might  result  firom  elimination  of  the  final 
Class  0  price  announcement  With  this 
change,  there  would  be  minimal  delay  in 
returning  to  producers  the  full  value  of 
their  milk  at  the  prescribed  Class  n 
price  level.  Both  the  NMPF  and  Agri- 
Mark,  et  al,  supported  adoption  of  the 
MIF/nCA  proposal  if  it  was  modified  as 
they  suggested. 

An  alternative  mechanism  for 
determining  the  Class  n  price  was 
proposed  by  the  Milk  Foundation  of 
Indiana  (MFI).  As  proposed,  the  Class  II 
price  each  month  would  be  the 
Minnesota- Wisconsin  (M-W)  price  for 
the  second  preceding  month  plus  the 
appropriate  differential,  such  as  10 
cents,  plus  or  minus  the  average 
difference  between  the  M-W  price  for 
the  second  preceding  month  and  the 
current  month  in  each  of  the  preceding 
three  years.  According  to  the 
proponent's  spokesman,  this  method  of 
determining  the  Class  0  price  would 
result  in  less  price  volatility  over  time, 
and  would  reduce  the  seasonal 
distortion  of  advance  pricing.  Under  this 
proposal  there  would  be  no  "catch-up" 
adjustments. 

The  proponent's  witness  supported 
elimination  of  retroactive  Class  n 
pricing  but  expressed  his  view  that  the 
MFI  proposal  respresented  an  effort  to 
retain  the  current  targeted  level  of  price 
differential  place  all  class  prices  on  the 
same  base,  lessen  the  contra-seasonal 
aspect  of  advance  pricing,  and  to 
provide  meaningful  advance  notice  of 
the  Class  II  price.  He  stated  that  the 
proposal  would  result  in  a  class  price 
that  lags  below  the  M-W  price  if  the  M- 
W  price  increases  more  sharply  in  the 
current  year  than  it  increased  in  three 
previous  years.  He  cdso  noted  that  the 
resulting  price  would  stay  above  Uie  M- 
W  price  m  years  where  the  rate  of 
change  is  approximately  the  same  or 
less  than  in  previous  years  and  that  the 
reverse  would  be  true  in  those  months 
when  the  M-W  price  moves  are 
downward.  He  explained  that  over  the 
long  run  this  method  would  yield  a 
return  to  producers  for  Class  II  milk  that 
would  average  10  cents  over  the  Class 
in  price. 

MFI  filed  a  brief  in  support  of  its 
proposed  advanced  pricing  method.  In 
its  brief,  MFI  urged  Uiat  any  method  of 
computing  the  Qass  II  price  that  results 
from  this  proceeding  should  focus  on 


advance  notice  of  a  final  price  and  not 
violate  the  premise  of  classified  pricing. 

The  brief  further  states  that  there  is 
nothing  in  the  factors  that  the  Secretary 
must  consider  in  fixing  a  price  for  each 
classification  that  allows  an  increase  in 
a  price  in  a  month  "*  *  *  just  because 
the  producers  would  have  received  a 
higher  return  had  their  milk  gone  into  a 
different  class  use  in  the  previous  month 
than  it  actual[ly]  did."  Accordingly,  the 
brief  urges  the  Secretary  to  adopt 
proposal  No.  2  rather  than  proposal  No. 
1  because  proposal  No.  2  would  adhere 
to  those  principles  and  would  provide 
more  stable  prices  than  any  of  the  other 
proposals. 

Another  alternative  approach  was 
suggested  by  a  witness  who  testified  on 
behalf  of  Prairie  Farms  Dairy,  Inc.  (FED). 
While  indicating  support  for  elimination 
of  retroactive  pricing  for  Class  II  milk, 
he  proposed  a  modified  approach  that 
would  combine  certain  aspects  of 
proposal  Nos.  1  and  2.  Under  his 
proposed  modification,  the  Class  n  price 
would  be  determined  using  a  portion  of 
proposal  No.  2,  and  the  adjustment 
feature  of  proposal  No.  1  would  be  used 
to  adjust  the  Class  II  price  in  subsequent 
months  if  the  Class  in  price  for  the 
current  month  exceeded  the  Qass  U 
price.  He  stated  that  this  modified 
approach  would  have  several 
advantages  over  either  proposal  No.  1  or 
proposal  No.  2.  In  his  view,  such  a 
provision  would  eliminate  retroactive 
Qass  n  pricing,  be  simple  and  easy  to 
imderstand.  permit  announcing  all  class 
prices  on  a  single  date  each  month,  and 
have  littie,  if  any.  effect  on  returns  to 
producers. 

Under  PFD's  proposed  modification, 
the  Qass  n  price  each  month  would  be 
the  M-W  price  for  the  second  preceding 
month  plus  10  cents.  If  such  price  was 
less  than  the  Qass  in  price  for  the 
second  preceding  month,  the  difference 
in  increments  of  25  cents  would  be 
added  to  the  Class  n  price  in  subsequent 
months  until  the  difference  was  made 
up.  PFD's  representative  also  testified 
that  perhaps  the  Qass  n  price  should  be 
the  Class  UI  price  plus  as  much  as  50 
cents. 

Central  Milk  Producers  Cooperative 
(CMPC),  a  federation  of  14  cooperatives, 
whose  members  collectively  price  milk 
to  fluid  milk  buyers  regulated  under  the 
Chicago  Regional  milk  order,  submitted 
a  brief  in  support  of  proposals  1  and  2  as 
proposed  to  be  modified  by  PFD. 

In  particular,  the  CMPC  brief  indicates 
support  for  pricing  Qass  n  milk  at  the 
M-W  price  for  the  second  preceding 
month  plus  50  cents,  plus  a  single  catch- 
up adjustment  if  the  announced  Qass  U 
price  was  less  than  the  Qass  in  price 


for  the  month.  The  brief  dtes  some  of 
the  same  advantages  as  noted  by  the 
PFD  spokesman. 

The  proposal  submitted  by  the  MIF/ 
nCA,  with  the  modification  proposed  by 
NMPF  and  Agri-Mark,  et  al.,  offers  a 
reasonable  approach  to  deal  with  the 
retroactive  pncing  problem  in  the 
current  Qass  0  pncing  provisions.  First, 
it  does  not  change  the  basic  method  of 
determining  the  Class  n  price  level. 
When  the  tentative  Class  U  price 
provisions  were  adopted,  the  dedsion  to 
do  so  dearly  indicated  an  objective  of 
the  proponents  to  maintain  a  Class  n 
price  level  at  ten  cents  above  the  Class 
in  price. 

An  analysis  of  the  prices  that  would 
have  been  in  effect  had  the  provisions 
adopted  herein  been  in  effed  from  1983 
through  1988  indicates  almost  no 
difference,  on  an  annual  basis,  from  the 
prices  obtained  under  the  current 
provisions,  ranging  from  a  minus  five 
cents  per  hundredweight  in  1988  to  no 
difference  in  1983.  Due  to  the  "catch-up" 
feature  of  the  new  procedure,  there  is 
greater  variation  when  prices  under  the 
proposed  and  current  provisions  are 
compared  on  a  monthly  basis.  However, 
the  basic  Qass  U  price  level  essentially 
will  be  maintained  while  at  the  same 
time  the  problems  of  retroactive  pricing 
now  facfKi  by  handlers  will  be 
alleviated. 

Elimination  of  the  retroactive  pricing 
asped  of  the  current  Class  U  pricing 
provisions  was  recognized  as  a 
desirable  goal  by  all  partidpants'at  the 
hearing,  although  one  dairy  farmer 
cooperative  did  oppose  the  two 
particular  proposals  that  are  under 
consideration  in  this  proceeding.  The 
National  Farmers  Organization  (NFO),  a 
multi-commodity  collective  bargaining 
organization  for  farmers  that  operates 
bargaining  and  marketing  programs  for 
dairy  farmers  pooled  in  approximately 
21  Federal  milk  orders,  opposed  both  the 
MIF/nC  and  Uie  MFI  proposals.  NFO 
preferred  that  no  changes  be  made  in 
the  current  method  of  Class  n  milk 
pricing.  An  NFO  representative 
expressed  the  view  that  the  MIF/UCA 
proposal  created  extreme  fluctuations  in 
the  Class  n  price.  He  also  maintained 
that  the  MFI  proposed  price,  by  rolling 
forward  for  three  years  the  price 
dedines  over  the  last  several  years, 
results  in  a  price  for  Class  n  milk  that 
was  imacceptably  low.  Simply  stated, 
NFO  opposed  both  proposals  on  the 
basis  that  neither  one  would  yield  an 
acceptable  Qass  n  price. 

Each  of  the  proposals  and  proposed 
modifications  of  the  proposals  was 
analyzed.  The  current  Qass  n  pricing 
provisions  of  the  orders  were  intended 
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to  yield  a  Class  0  price  that,  over  time. 
would  approximate  the  M-W  price  plus 
10  cents,  or  in  some  orders,  plus  15  cents 
or  25  cents.  It  was  with  this  goal  in  mind 
that  the  proposals  under  consideration 
in  this  proceeding  were  evaluated.  The 
pricing  procedure  proposed  by  die  MIF- 
nCA.  as  proposed  to  be  modified  by  the 
NMPF,  comes  the  dosest  over  the  period 
from  January  1983  through  July  1989.  to 
having  provided  the  same  prices  as 
those  that  were  final  Qass  n  prices. 
Moreover,  tt  is  dear  that  this  approach 
has  widespread  support  within  the 
industry.  Certain  handler 
representatives  in  fad  indicated  that 
they  had  no  objection  to  the 
modification  proposed  by  the  NMI7, 
even  though  its  application  could  result 
m  some  larger  month-to-month  price 
uicreases  than  otherwise  would  have 
resulted  from  the  MIF-4ICA's 
unmodified  proposal. 

With  the  exception  of  NFO.  no  other 
representatives  expressed  opposition  to 
this  approach.  Even  NFO's  should  be 
somewhat  addressed  in  that  producers 
will  receive  the  full  value  for  their  Class 
n  milk  with  less  delay  under  the 
provision  adopted  herein  than  under  any 
of  the  other  proposals. 

Some  of  the  testimony  indicated  that 
it  is  desirable  to  minimize  the  size  of  die 
month-to-month  changes  in  the  prices 
for  Qass  U  milk.  From  a  handler's 
standpoint  this  probably  is  true. 
Nevertheless,  we  see  no  basis  in  this 
record  for  fevering  one  proposed 
method  of  establishing  prices  over 
another  just  because  one  has  less  price 
variations  dian  another.  More 
particularly,  there  is  no  basis  here  to 
condude  that  there  should  be  more 
concern  in  this  regard  for  changes  in  the 
Class  n  price  than  there  is  with  regard 
to  changes  in  the  Qass  I  and/or  Qass  m 
prices.  Those  prices  change  by  whatever 
amount  the  Minnesota- Wisconsin  price 
changes  from  month  to  month. 

Under  the  provisions  adopted  herein, 
if  the  announced  Qass  n  price  for  a 
month  (before  adjustmento)  is  less  than 
the  Qass  01  price  for  that  month,  the 
difference  (in  all  but  one  possible  case) 
woidd  be  included  in  computing  the 
Qass  n  price  for  the  second  succeeding 
month,  "rhis  reflects  a  long-standing 
Class  n  pricing  intent  that  the  value  for 
Qass  n  milk  should  not  be  less  than  die 
value  for  Class  m  milk.  The  one 
possible  exception  would  be  where  the 
announced  Qass  n  price  had  been 
lower  than  the  Qass  m  price  for  the  first 
month  that  an  order  to  incorporate  these 
proposed  amendments  would  be  hi 
effect  In  dmt  case,  the  "catch-up" 
feature  of  the  provisions  adopted  herein 


would  not  become  effective  until  the 
second  month  after  its  Implementaticm. 

The  Pacific  Northwest  order  provides 
diet  die  Qass  m  price  will  be  die  M-W 
price,  or  a  butter-powder  foraiula  price, 
whichever  is  lower.  Accordingly,  a 
companion  provision  provide*  t)*<it  if  the 
butter-powder  formula  price  is  the  Qass 
m  price,  then  the  final  Class  U  price 
shall  be  reduced  by  the  amount  that  the 
Qass  m  price  is  less  than  the  basic 
formula  price  to  the  extent  that  the 
Qass  n  price  would  not  be  less  than  the 
Qass  m  price.  The  order  language 
adopted  herein  will  preserve  that  price 
relationship  between  the  Qass  U  and 
Class  in  prices. 

In  one  of  the  briefs  filed,  a  question 
was  raised  over  whether  the  factors  that 
must  be  considered  by  the  Secretary  in 
fixing  minimum  dass  prices  under  an 
order  included  pricing  to  reflect  die 
milk's  value  had  it  been  used  differendy 
in  a  preceding  month.  We  think  this 
question  misses  the  mark  in  its  focus  on 
pricing  milk  as  if  it  had  been  used  in 
another  dass.  What  is  intended  here  is 
that  the  pricing  mediod  still  places  the 
same  value  on  Class  n  milk  as  before, 
but  it  may  delay  passing  some  of  that 
value  to  producers  imtil  a  subsequent 
month.  What  will  happen  is  that  the 
value  of  the  Qass  n  milk  each  month 
will  be  based  on  the  price  announced  on 
the  15di  day  of  the  preceding  month.  In 
addition,  the  pooled  value  may  indude 
an  additional  amount  to  reflect  the  fad 
the  price  announced  on  the  15th  of  an 
earlier  month  failed  to  provide  the 
intended  Qass  n  price  level  It  is  true 
that  the  dollan  involved  might  not  come 
out  exadly  the  same  because  there  are 
some  variations  in  the  volumes  of  Qass 
n  milk  from  month  to  month. 
Nevertheless,  such  variations  are 
expected  to  be  small  and  the  value 
differences  even  smaller.  We  believe 
that  the  provisions  adopted  herein 
achieve  the  intent  to  eliminate 
retroactive  Class  U  milk  pricing,  while  at 
the  same  time  preserving  the  basic 
concept  of  pridng  Qass  n  milk  that  now 
is  reflected  in  the  ordera. 

NFO's  brief  restated  its  objections  to 
adoption  of  either  of  the  proposals 
induded  in  the  hearing  notice.  NFO  also 
opposed  any  expedited  action  in  this 
proceeding,  and  urged  again  that  no 
action  be  taken  until  the  proposal  that  it 
submitted  for  consideration,  and 
possibly  others,  have  been  induded  in  a 
supplemental  hearing  notice  and  all 
such  proposals  have  been  heard.  The 
brief  further  states  that  price  timing, 
price  level  and  price  are  inextricably 
interwoven  and  that  the  Secretary 
cannot  have  a  full  record  to  establish 
"price  timing"  without  testimony  about 


the  price  level  NFO's  brief  also  asked 
that  official  notice  be  taken  of  the 
Federal  Court  proceeding,  induding  the 
Judge's  decision,  in  NFO  v.  Lyng,  No.  88- 
1718  (D.CD.C). 

Prior  to  die  annoimcement  of  the 
hearing  held  in  diis  proceeding.  NFO 
and  o^ers  submitted  additional 
proposals  that  diey  wanted  to  have 
induded  in  the  Notice.  NFO  and 
Fsumers  Union  Milk  Marketing 
Cooperative,  for  example,  proposed  that 
the  Qass  n  milk  price  be  established  at 
a  price  level  $.80  to  $1.00  over  the 
second  preceding  month's  M-W  price. 
Several  other  proposals  were  received, 
induding  some  proposals  to  change  the 
uses  of  milk  that  would  be  identified  as 
Class  n  utilization. 

In  response,  we  would  point  out  that 
although  these  other  proposals,  - 
induding  those  submitted  by  NFO.  were 
not  induded  in  the  notice  for  this 
proceeding,  they  remain  under 
consideration  for  possible  inclusion  in  a 
hearing  notice  if  it  is  determined  that 
another  hearing  should  be  held  on  a 
broader  range  of  Qass  n  issues.  This 
being  the  case,  we  see  no  reason  why  it 
would  be  helpful  to  take  Official  Notice 
of  a  court  proceeding  that  has  no 
immediate  bearing  on  the  issues  before 
the  Secretary  in  this  proceeding. 
Accordingly,  the  request  for  Official 
Notice  is  denied. 

Rulings  on  Proposed  Findings  and 
Condosions 

Briefs  and  proposed  findings  and 
cbndusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
condusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
condusions  filed  by  Interested  parties 
are  inconsistent  with  the  findings  and 
condusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  condusions  are  denied  for  the 
reasons  previously  stated  in  this 
dedsion. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  each  of  the 
aforesaid  orden  were  first  issued  and 
when  they  were  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflid  with  those  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  resped  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  ordera: 
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(a)  Hie  tentative  maiketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  "Hie  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
fnininmin  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner,  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  and  Certain  Other 
Marketing  Areas  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

List  of  SubjecU  in  7  CFR  Parts  1008. 
1007. 1011. 1012. 1013. 1030. 1032. 1033. 
1038, 1040. 1046. 1049. 1050. 1064. 1065. 
1068, 1076. 1079. 1093. 1094. 1096. 1097. 
1008, 1099. 1106. 1106. 1120. 1124. 1128. 
1131. 1132. 1134. 1135. 1137, 1138.  and 
1139 

Milk  marketing  orders,  Milk.  Dairy 
products. 

1.  The  authority  citation  for  7  CFR 
parts  1006, 1007, 1011, 1012. 1013. 103a 
1032. 1033. 1036. 104%  1046. 1049. 105a 
1064. 1065, 1068. 1076, 1079. 1083. 1094. 

109a  1097. 109a  looa  iioa  iioa  112a 

1124. 112a  1131, 1132, 1134, 1135, 1137, 
lisa  and  1139  continues  to  read  as 
follows: 

Autliocity:  Sees.  1-19, 48  StaL  31,  as 
amended:  7  U.SC  601-674. 


PART  lOOft-MILK  IN  UPPER  FLX>RiDA 
IIARKET1NQ  AREA 

2.  In  8 1006.50(b).  the  introductory  text 
is  revised  to  read  as  follows: 


fioooso 


(b)  Claaa  II price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
S  1006.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amoimt  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  basic 
formula  price  for  the  second  preceding 
month. 

•  •       •       •       • 

3.  Section  1006.53  is  revised  to  read  as 
follows: 

8100053   AraiouncMMnt  of  data  prICM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  ea(^  month  the  Class  I  price  for 
the  following  month,  the  basic  formula 
price  for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  S  100a50(b). 

PART  1007-MILK  IN  GEORGIA 
MARKETINQAREA 

4.  In  1 1007.S0(b).  the  introductory  text 
is  revised  to  read  as  follows: 

(1007.50   ClaaspriCM. 

•  •        *        •        • 

(b)  Class  n  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
S  1007.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  Uie  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  mcntli,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of.  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

5.  Section  1007  J3  is  revised  to  read  as 
follows: 


I1007J3   AnnounciiiiHofi 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  ea(^  month  the  Class  I  price  for 
the  following  mondi,  the  Qass  in  price 
for  the  preceding  month,  and  on  or 
before  Uie  15th  day  of  each  month  the 
Class  n  price  f<»  the  following  month 
computed  pursuant  to  §  1007.S0(b). 

PART  1011-MILK  IN  TENNESSEE 
VALLEY  MARKETINQ  AREA 

6.  In  8 1011.50(b),  the  introductory  text 
is  revised  to  read  as  follows: 


81011.50    ClassprlCM. 
•        •        •        «        • 

(b)  Class  It  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
8  1011.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class  0 
price  for  the  second  preceding  month. 

7.  Section  1011.53  is  revised  to  read  as 
follows: 


81011.53   AnneuncMwntof( 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eac^  montii  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  tiie  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  8 1011.50(b). 

PART  1012-yiLK  IN  TAMPA  BAY 
MARKETINQAREA 

a  In  8 1012.50(b),  the  introductory  text 
is  revised  to  read  as  follows: 


81012J0 


(b)  Class  n  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
8 1012.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  Uie  value  computed 
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pursuant  to  paragraph  (b)(2)  of  this 
section,  phis  any  amount  by  «^ch  the 
basic  Qasa  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  basic 
formula  price  for  the  second  preceding 
month.     1 1 

9.  Section  1012.53  is  revised  to  read  as 
follows:    1 1 

81012.53   MMMuneanMntofciaaepftees. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  basic  formula 
price  for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  die 
Qass  n  price  for  the  following  month 
computeid  pursuant  to  8 1012.50(b). 

PART  lOta-MILK  IN  SOUTHEASTERN 
FLORIDA  MARKETINQ  AREA 

la  In  8 1013.50(b).  the  introductory 
text  is  revised  to  read  as  follows: 

81013J0   ClaaaprtCM. 
•        •       •        •        • 

(b)  Class  n price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  prfce  computed  pursuant  to 
8 1013.51a  for  the  monUi  plus  Uie 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  Uie  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  phu  any  amount  by  which  the 
Class  n  price  for  the  second  preceding 
month  waa  less  than  the  Class  m  price 
for  the  second  preceding  month. 

11.  Section  1013.53  is  revised  to  read 
as  follows: 

81013.53   Announcwnent  of  daas  prtCM. 

The  market  administrator  shall 
announce  publicly  on  or  before  ttie  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  8  1013.50(b). 

PART  1030-MILK  IN  CHICAGO 
REGIONAL  MARKETING  AREA 

12.  In  8 1030.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 


8103060 

•        •      1 1>        •        • 

(b)  Clou  n price.  The  Class  0  price 
shall  be  computed  by  the  Director  of  the 


Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
8 1030.51a  for  the  mondi  plus  the 
amount  that  die  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
m  price  for  the  second  preceding  month. 

13.  Section  1030.53  is  revised  to  read 
as  foUows: 


81030.53  AnneuneeiMnlori 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Qass  I  price  for 
the  following  month,  die  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  8 103a50(b). 

PART  1032-MILK  IN  SOUTHERN 
ILUNOIS-EASTERN  MISSOURI 
MARKETINQAREA 

14.  In  8 1032.50(b),  die  introductory 
text  is  revised  to  read  as  follows:  . 

81032.50  CtasaprlcM. 

(b)  Class  n price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
8  1032.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
piunuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
m  price  for  the  second  preceding  month. 

15.  Section  1032.53  is  revise  to  read  as 
follows: 

8 1032.53   AnnouncenMnt  of  daas  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  flfdi 
day  of  eadi  mondi  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 


Class  n  price  for  die  following  month 
computed  pursuant  to  8  1032.50(b). 

PART  1033-MILK  IN  OHIO  VALLEY 
MARKETINQ  AREA 

la  In  8 1033.27,  paragraphs  (k)(l)  and 
(k)(3)  are  revised  to  read  as  follows: 

81033.27   AddMofiiidiitlMefllMmartMl 


(k)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Qass  I  price  for  the  following 

month; 
(ii)  The  Class  m  price  for  die 

preceding  month; 
(iii)  The  butterfat  differential  for  die 

preceding  month; 

•  •       •       •       • 

(3)  The  15th  day  of  each  month,  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  8  1033.51(b) 

•  •       •       •       • 

17.  In  8 1033  Jl(b).  die  introductory 
text  is  revised  to  read  as  follows: 


8 103051 


(b)  Class  n price.  Hie  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
8 1033.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  VL  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  ClaiiM 
m  price  for  the  second  preceding  month. 


PART  1036-MILK  IN  EASTERN  OHK>- 
WESTERN  PENNSYLVANIA 
MARKETINQAREA 

10  In  8  103a50(b),  die  introductory 
text  is  revised  to  read  as  follows: 


8 103050 


(b)  Class  II  price.  The  Class  VL  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  0 
formula  price  computed  pursuant  to 
8  1036.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
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section  exceeds  the  value  compoted 
pursuant  to  paragraph  (b)(2)  of  ttiis 
section,  plus  any  amount  by  which  the 
basic  Class  II  ftmnula  price  for  die 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
m  price  for  the  second  preceding  month. 

19.  Section  103&53  is  revised  to  read 
as  follows: 


Ii04cn 


11036^   AmMuncemant  of  I 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Qass  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 1036.50(b). 

PART  104fr-MILK  M  SOUTHERN 
MICHIQAN  MARKETINa  AREA 

2a  In  i  1040.50(b),  die  introductory 
text  is  revised  to  read  as  follows: 

(1040J0   Classprtoea. 

(b)  Class  n price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
S  1040.51a  for  the  month  plus  the 
amoimt  that  the  value  computed 
pursuant  to  paragraph  (b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 
•       •       •       •       • 

21.  Section  1040.53  is  revised  to  read 
as  follows: 

1104053   Announeemant  of  daas  prioes. 

The  maiket  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  II  price 
for  the  preceding  month,  and  on  or 
before  die  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computed  pursuant  to  1 104a50(b). 

PART  1046-MIU(  IN  LOUISVILLE- 

LEXmOTON-EVANSVILLE 

MARKETINQAREA 

22.  In  1 1046,S0(b).  the  introductory 
text  is  revised  to  read  as  follows: 


(b)  Class  n  price.  The  Class  D  price 
shall  be  computed  by  the  Director  of  die 
Dairy  Division  and  transmitted  to  die 
market  administrator  on  or  before  die 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
1 1046JSla  for  die  month  plus  die 
amount  diat  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

23.  Section  1046.53  is  revised  to  read 
as  follows: 

1104633   Announoanwnt  of  dase  pricM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preceding  month,  and  on  or 
before  die  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  fi  1046.50(b). 

PART  1049-MILK  IN  INDIANA 
MARKETINQ  AREA 

24.  In  Section  1049.S0(b).  die 
introductory  text  is  revised  to  read  as 
follows: 


1104650 


the  following  mondu  die  Qass  ID  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  eadi  month  the 
Qass  n  price  for  iba  following  mondi 
computed  pursuant  to  1 1040Ja(b). 

PART  1050-MlLK  IN  CENTRAL 
ILUNOIS  MARKETINQ  AREA 

2a  In  Section  1050.50(b).  die 
introductory  text  is  revised  to  read  as 
follows: 


flOSOJO 


(b)  Class  U price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  H 
formula  price  computed  pursuant  to 
1 10S0.51a  for  die  mondi  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  ^s  section,  was  less  than  the  Qass 
m  price  fbr  the  second  preceding  month. 

27.  Section  105053  is  revised  to  read 
as  follows: 


(b)  Class  n price.  The  Qass  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  the  basic  Qass  U 
formula  price  computed  pursuant  to 
§  1049.51a  for  the  month  phis  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  diis 
section,  plus  any  amount  by  which  the 
basic  Qass  U  formula  price  for  the 
second  preceding  month,  adfusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qtiss 
m  price  for  the  second  preceding  month. 

25.  Section  1049.53  is  revised  to  read 
as  follows: 


11050.53   AnneunesnMnleft 

The  maritet  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  mondi  the  Class  I  price  for 
the  foUowing  mondu  die  Qass  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  die 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 1050.50(b). 

PART1064-MILK  IN  GREATER 
KANSAS  CITY  MARKETING  AREA 

2a  In  1 1064.50(b),  die  introductory 
text  is  revised  to  read  as  follows: 


S1064J0 


I1046JS   AnnouneaMMiilof( 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  mondi  the  Qass  I  price  for 


(b)  Class  n  price.  The  Qass  H  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
maiket  administrate  on  or  before  die 
15th  day  of  the  precading  month.  The 
Qass  n  iHice  shall  be  die  basic  Qass  U 
formula  price  computed  pursuant  to 
1 1064.51a  for  die  mondi  plus  die 
amount  that  the  value  ounputed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  vdiidi  the 
basic  Qass  II  formula  price  far  dw 
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mpsioa  far  the  second  precedfognaadi.      §  1068.51a  far  die  mondi  plas  the  Sa  la  1 107aS0(b)i  die  introductory 

•     1 1*       •       •  amount  diat  die  value  conpuled  text  is  revised  to  read  as  feUowa: 

29.  Section  1064.53  is  revised  to  read  pursuant  to  paragraph  (bXl)  of  Ahs  ■  loram 

as  follows:  —  


§106458   Aonouneamant  of  ( 

The  market  administrator  thaH 
amuMincepublidy  on  or  befwe  the  fifdi 
day  of  eatt  month  the  Qass  I  price  for 
the  foUowing  month,  the  Class  ID  price 
for  die  precMiling  month,  and  on  m 
befcHra  the  15th  day  of  each  month  the 
Qass  n  prfce  for  the  fdlowiag  month 
computed  pursuant  to  i  1064.50(b). 

PART  ices— MILK  IN  NEBRASKA- 
WESTERN  IOWA  MARKETINQ  AREA 

30.  In  8  1065.50(b),  die  inbx}ductory 
text  is  revised  to  read  as  foUows: 


Sioeaso 


pficaa. 


(b)  Class  II price.  The  Qass  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  tiefore  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  U 
formula  price  computed  pursuant  to 
S  1065.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  ccHnputed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  n  formula  price  for  the 
sec(Mid  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (bK2) 
of  this  section,  was  less  than  the  Qass 
m  price  for  the  second  preceding  month. 

31.  Section  106553  is  revised  to  read 
as  follows: 

(106553   Announceiiiant  of  daas  pflces. 

The  market  administrator  shall 
announce  publicly  on  at  hetatB  the  fifth 
day  of  eadi  month  the  Class  I  {xice  for 
the  following  mondi.  the  Qass  lU  price 
tot  die  [receding  month,  and  (»  or 
before  die  15th  day  of  each  montii  the 
Qass  n  price  for  the  foUowing  month 
computed  pursuant  to  i  1065.50(b). 

PART  lOea-MILK  IN  UPPER  MIDWEST 
MARKETINQ  AREA 

32.  In  1 106a50(b),  the  introductory 
text  is  revised  to  read  as  foUows: 


1108850 

•        •     1 1*        •        • 

(b)  CJbM /7prio&  Hie  Qass  n  price 
shaU  be  omnpiitwd  by  the  Director  oi  the 
Dairy  Division  and  transmitted  to  the 
market  adniidstratar  on  or  before  die 


15th  day  of  die  preoedb^  standi  TW 
Qass  n  price  skaH  be  the  basic  Qass  0 
f  oimuls  price  computed  parsaant  to 
§  1068518  for  the  moodi  {das  the 
amount  that  the  value  coaapuled 
pursuant  to  paragraph  (bXl)  of  Ahs 
section  exceeds  the  value  computed 
parsaant  to  paragraph  (bK2)  of  diis 
section,  plus  any  amount  by  which  die 
basic  Qass  n  formula  price  for  the 
second  preceding  mondi,  adjusted 
pursuant  to  paragrafrfis  (b)(1)  and  (b)(2) 
c^  this  section,  was  less  dtan  die  Qass 
m  price  for  die  second  preceding  mondt 
•       •       •       •       • 

33.  Section  106aS3  is  revised  to  read 
as  foUows: 

s  106853   AnfKMjnceinent  of  dass  prices. 

The  market  administrator  shaU 
announce  pubUdy  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  foUowing  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  the  foUowing  month 
computed  pursuant  to  8  106a50(b). 

PART  1076— MILK  IN  EASTERN 
SOUTH  DAKOTA  MARKETINQ  AREA 

34.  In  8 107e50(b).  die  introductory 
text  is  revised  to  read  as  foUows: 


1107650 


(b)  Class  II price.  The  Class  n  price 
shaU  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  montL  The 
Class  n  price  shaU  be  the  basic  Qass  U 
formula  price  con^)uted  pursuant  to 
8  1076.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  whidi  the 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (bXl)  and  (b)(2] 
of  this  section,  was  less  than  the  Qass 
m  price  for  the  second  preceding  month. 

35.  Section  lOTasS  is  revised  to  reed 
as  foUows: 


8 107853   AnnounesiiMnt  of « 

The  market  administrator  shaU 
announce  publidy  on  (v  before  die  fifth 
day  of  each  month  the  Qass  I  price  for 
the  foUowing  month,  die  Qass  in  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  die  foUowing  month 
ccaqMitad  pursuant  to  8  lOTasofb). 


BEST  COPY  AVAILABLE 


(b)  C/oss  IT  pn'ea  The  Qass  n  price 
shaU  be  computed  by  the  Director  of  the 
Dairy  Division  and  Transmitted  to  the 
market  tdministratar  on  or  before  the 
15th  day  of  the  preceding  montL  Hie 
Qass  n  price  shaU  be  the  basic  Qass  n 
formula  price  computed  pursuant  to 
8  1079.51a  for  the  month  phis  the 
amoimt  that  the  value  computed 
pursuant  to  paragraph  (b)(l}  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  U.  formula  price  for  the 
second  preceding  month.  ad|usted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Claisa 
m  price  for  the  second  preceding  month. 

37.  Section  107853  is  revised  to  read 
as  foUows: 

S 107953   Anoouncsaiant  of  dass  prices. 

The  market  administrator  shaU 
announce  publidy  on  or  before  the  fifth 
day  of  each  mondi  the  Qass  I  price  for 
the  foUowing  montli.  the  Qass  in  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  the  foUowing  month 
computed  pursuant  to  8  1079.50(b). 

PART  1093— MILK  IN  ALABAMA-WEST 
FLORIDA  MARKETINQ  AREA 

3a  In  8  10S3.S0(b),  die  intavductory 
text  is  revised  to  read  as  fcrflowK 


8100350 


(b)  Class  II price.  Hie  Qass  n  price 
shaU  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  U  price  shaU  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
8 1093.51a  for  the  month  plus  die 
amount  that  the  value  computed 
pursoant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  vahie  computed 
pursoant  to  paragraph  (b)(2)  of  this 
section,  fhxs  any  amount  by  whidi  die 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (bX2) 
of  this  section,  was  less  disn  the  Qass 
m  price  for  tbe  second  preceding  mondL 

39.  Section  108353  is  revised  to  read 
as  follows: 
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8109353   AnnouncenMnt  of  dass  prices. 

The  market  administrator  shaU 
announce  pubUdy  on  or  before  the  fifth 
day  of  each  month  the  Qass  I  price  for 


»!._  «_11 I . 


aI.     *!._  , 


amount  by  which  the  Qass  n  formula 
price  for  die  second  preceding  month, 
adjusted  pursuant  to  paragraphs  (b)(1) 
and  (b)(2)  of  this  section,  was  less  than 


[ 1 ( Ai I 


Dairy  Division  and  transmitted  to  the 
maiket  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shaU  be  the  basic  Qass  n 
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PART  1108-MILK  IN  SOUTHWEST 
PLAINS  MARKETINQ  AREA 

50.  In  8 1106.50(b),  die  introductory 


8110653   AflnouncaneetoldBi 

The  market  administrator  shaU 
announce  publicly  on  or  before  the  fifth 
day  of  each  mondi  the  Qass  I  price  for 


pursuant  to  paragraph  (bX2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  orecedins  month,  adiosted 
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f  1093.S3   AnnounowMnt  of  dsM  pricM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
class  n  price  for  the  following  month 
computed  pursuant  to  {  1093.S0(b). 

PART  1094-MILk  IN  NEW  ORLEANS- 
MISSISSIPPI  MARKETING  AREA 

40.  In  S  1094.50(b],  the  introductory 
text  is  revised  to  read  as  follows: 

§10MJ0   CiassprteM. 

(b)  Class  n price.  The  Class  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
S  1094.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b](2] 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

41.  Section  1094.53  is  revised  to  read  as 
follows: 

91094.53   Announcament  of  dass  prices. 

The  price  administrator  shall  annouce 
publicly  on  or  before  the  fifth  day  of 
each  month  the  Class  I  price  for  the 
following  month,  the  Class  m  price  for 
the  preceding  month,  and  on  or  before 
the  15th  of  each  month  the  Class  n  price 
for  the  following  month  computed 
pursuant  to  S  :094.50(b). 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

42.  In  §  1096.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

S1098.50   ClassprfCM. 

(b)  Class  FI price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
S  1096.51a  for  the  month  plus  the 
amount  that  the  value  computed  to 
paragraph  (b)(1)  of  this  section  exceeds 
the  value  computed  pursuant  to 
paragraph  (b)(2]  of  this  section,  plus  any 


amount  by  which  the  Qass  II  formula 
price  for  the  second  preceding  month, 
adjusted  pursuant  to  paragraphs  (b)(1) 
and  rb](2)  of  this  section,  was  less  than 
the  Class  in  price  for  the  second 
preceding  month. 

43.  Secton  1096.53  is  revised  to  read  as 
follows: 

{1096.53   Announcemsnt  of  Glass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Qass  I  price  for 
the  following  month,  the  Qass  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computed  pursuant  to  S  1096.50(b). 

PART  1097-MILK  IN  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

44.  In  S  1097.50(b).  the  introductory 
text  is  revised  to  read  as  follows: 

{1097.50    Class  prices 

(b)  Class  II price.  The  Class  II  price 
shaU  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  the  basic  Qass  II 
formula  computed  pursuant  to 
{ 1097.51a  for  the  mont]^  plus  the 
amotmt  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

45.  Section  1097.53  is  revised  to  read 
as  follows: 

(1097.53   AnnouneefiMnt  of  Class  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  CI  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  9  1097.50(b). 

PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE  MARKETING  AREA 

46.  In  9  10g8.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

91098.50   Classprices. 

(b)  Class  n price.  The  Qass  n  price 
shall  be  computed  by  the  Director  of  the 


'  '6M^ 


Dairy  Division  and  transmitted  to  the 
mariiet  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  the  basic  Qass  Q 
formula  computed  pursuant  to 
1 1098.51a  for  the  month  plus  the 
amoimt  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

47.  In  S  1098.53  is  revised  to  read  as 
follows: 

9 1098.53   AiMounoement  of  cwss  pnoesa 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Qass  I  price  for 
the  following  month,  the  Qass  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computed  pursuant  to  1 1098.50(b). 

PART  1099— MILK  IN  PADUCAH, 
KENTUCKY  MARKETING  AREA 

4a  In  { 1099.50(b).  the  introductory 
text  is  revised  to  read  as  follows: 


91099.50 


(b)  Class  n price.  The  Qass  U  price 
shal  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
mariiet  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  U. 
formula  computed  pursuant  to 
9  1099.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b](i )  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(])  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
m  price  for  the  second  preceding  month. 

49.  Section  1099.53  is  revised  to  read 
as  follows: 

9 1099.53    Announcament  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  montih  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant.to  1 1009JiO(b]. 


PART  1109-MiLK  IN  SOUTHWEST 
PLAINS  MARKETING  AREA 

50.  In  9 1106.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

91106.50   Classprices. 

•  •       •       «        • 

(b)  Class  II price.  The  Class  D  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  tfie 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  the  basic  Qass  U 
formula  price  computed  pursuant  to 
9  110e.51a  for  the  month  plus  the 
amount  that  the  vahie  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  c(»nputed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  tlie  Class 
ni  price  for  the  second  preceding  month. 

51.  Sectfpn  1106.53  is  revised  to  read 
asfoUowid 

91106.53   Announcement  of  elaas  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Qass  TO.  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  eadb  month  the 
Class  n  price  for  the  following  month 
computeid  pursuant  to  9  1106.50(b). 

PART  1108-MILK  IN  CENTRAL 
ARKANSAS  MARKETWQ  AREA 

52.  In  9  1108.50(b).  the  introductory 
text  is  revised  to  read  as  follows: 

91108.50   Ctasspricea. 

•  *       •       •       * 

(b)  Class  II price.  The  Qass  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  rHvisimi  and  trannnitted  to  the 
maricet  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  the  basic  Qass  n 
formula  price  ctMopated  pursuant  to 
9  llOOJSla  for  die  month  plus  the 
amount  that  die  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (bK2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (bXl)  and  (bK2) 
of  this  section,  was  less  than  the  Class 
ni  price  for  the  second  preceding  month. 

•  •       •       •       * 

53.  Section  1108.53  is  revised  to  read 
asfbUowsi 


91108.53  Aiweuwcs— lolc^ 

The  maricet  administrator  shall 
announce  publicly  on  or  belbre  the  fifth 
day  of  eadi  SDondi  die  Qass  I  price  for 
the  following  month,  the  Qass  EQ  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  eadi  month  the 
Qass  n  price  for  the  following  month 
con^tuted  pursuant  to  9 1108.50(b). 

PART  1120-MILK  IN  LUBBOCK- 
PLAINVIEW.  TEXAS  MARKETING 
AREA 

54.  In  9  1120.50(b),  die  introductory 
text  is  revised  to  read  as  fc^ows: 


91120.50 


prices. 


(b)  Class  II price.  The  Qass  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  6ind  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  die  preceding  month.  The 
Class  n  price  shall  be  the  basic  Qass  n 
formula  price  computed  pursuant  to 
9  1120.51a  for  the  month  plus  die 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (b)(2)  of  diis 
section,  phis  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
in  price  for  the  second  preceding  month. 
•        •        •       •       • 

55.  Section  1120.53  is  revised  to  read 
as  follows: 


91120.53   Announcement  of  dees  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  mondi  the  Class  I  price  for 
the  following  month,  the  Qass  in  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  die 
Class  n  price  for  the  following  month 
computed  pursuant  to  9  1120.50(b). 

PART  1124— MILK  IN  THE  PACIFIC 
NORTHWEST  MARKETING  AREA 

56.  In  9  1124.50(b).  die  intivductory 
text  is  revised  to  read  as  follows: 


(1124.50 


(b)  Class  II price.  The  Qass  n  {H^ce 
shall  be  computed  by  the  Director  (rf  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  die  preceding  UKMith.  The 
Qass  n  price  shall  be  the  basic  Qass  0 
formula  price  computed  piuvoant  to 
9  1124.51a  for  (tM  month  phis  die 
amount  diat  the  vahie  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 


pursuant  to  paragraph  (bH2)  of  dns 
section,  plus  any  amount  by  which  the 
bask  Qass  n  foiBula  price  for  die 
second  preceding  month,  adfnsted 
pursuant  to  paragraphs  (bXl)  and  (b)(2) 
of  diis  section,  was  less  dian  the  Qass 
m  price  for  the  second  preceding  raondi. 
•        •        •        •       • 

57.  Section  1124.53  is  revised  to  read 
as  follows: 

9 1 124.83   Announcement  of  dass  prices. 

The  market  administrator  shall 
annoimce  publidy  on  or  before  the  fifth 
day  of  each  month  die  Class  I  price  for 
the  following  month,  the  Qass  HI  price 
for  the  preceding  month,  and  on  ot 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  ^  following  month 
computed  pursuant  to  ( 1124.50(b). 

PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

58.  In  9  1126.50(b).  die  inbxxiuctory 
text  is  revised  to  read  as  follows: 


91126.50 


(b)  Class  II price.  The  Class  n  price 
shall  be  computed  by  the  Directed  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  sliall  be  the  basic  Qass  U 
formula  price  computed  pursuant  to 
9  1126.51(a)  for  die  mondi  plus  die 
amount  that  the  value  computed 
pursuant  to  paragraph  (bXl)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (bH2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragrai^  (b)(1)  and  (bK2) 
of  this  section,  was  less  than  the  Qass 
Ul  price  for  the  second  preceding  month. 

59.  Section  1126.53  is  revised  to  read 
as  follows: 

9112633   Announcement  of  dass  pricee. 

The  mariiet  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  mondi  the  Qass  I  price  for 
the  following  month,  the  Qass  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computed  pursuant  to  9  1128.50(b). 

PART  1131— MILK  IN  CENTRAL 
ARIZONA  MARKETING  AREA 

60.  bi  Section  1131.50(b).  die 
introductory  text  is  revised  to  read  as 
foDows: 
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(b)  Class  n price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  procediirg  month.  The 
Class  n  price  shall  be  the  Class  II 
formula  price  computed  pursuant  to 
§  llSl.Sla  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

61.  Section  1131.53  is  revised  to  read 
as  follows: 

(1131.53    AfWKMmcMnent  to  class  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computed  pursuant  to  9  1131.50(b]. 

PART  1132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

82.  In  S  1132.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

11132.50    ClasapriCM. 

(b)  Class  n price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
9 1132.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

63.  Section  1132.53  is  revised  to  read 
as  follows: 

91132.53   Announcement  to  dass  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  thf>  Class  III  price 


for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computed  pursuant  to  9  1132.50(b). 

PART  1 134-MILK  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 

64.  In  Section  1134.50(b),  the 
introductory  text  is  revised  to  read  as 
follows: 

91134^    Ctassprice*. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  D  price  shall  be  the  Class  II 
formular  price  computed  pursuant  to 
9  1134.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  rb](2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

65.  Section  1134.53  is  revised  to  read 
as  follows: 

91134.53   Annotmcement  to  das*  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  9  1134.50(b). 

PART  1135— MILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

66.  In  9  1135.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

91135.50   Class  prices 

(b)  Class  II price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
9  1135.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
sectioa  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 


pursuant  to  paragraphs  (b)(l]  and  (b)(2) 
of  this  section,  was  less  than  die  Class 
in  price  for  the  second  preceding  month. 

67.  Section  1135.53  is  revised  to  read 
as  follows: 


91135.53   Announcement  of  I 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  9 1135.50(b]. 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

6&  In  9  1137.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

91137J0  da**  price*. 

(b)  Class  II price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  U 
formula  price  computed  pursuant  to 
9  1137.Sla  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b](l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
m  price  for  the  second  preceding  month. 

•  •       •       •       • 

60.  Section  1137.53  is  revised  to  read 
as  follows: 

91137.53   Announcement  of  dass  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  9  1137.50(b). 

PART  1 138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

70.  In  9  1138.S0(b).  the  introductory 
text  is  revised  to  read  as  follows: 

•  •        •       •        • 

(b)  Class  n price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 


15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
1 1138.Sla  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
m  price  for  the  second  preceding  month. 

•  •       •        •       • 

71.  Section  1138.53  is  revised  to  read 
as  follows: 

11135.53  ,  Announcement  of  das*  pric**. 

The  market  administrator  shall 
announce- publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Qass  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computed  pursuant  to  9 1138.50(b). 

PART  1139— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

72.  In  9  1139.50(b),  the  Introductory 
text  is  revised  to  read  as  follows: 

91139.50   Class  price*. 

•  •        *        •        • 

(b)  Class  II price.  The  Qass  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  die 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Qass  U. 
formula  price  computed  pursuant  to 
9  1139.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  {Jus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
m  price  for  the  second  preceding  month. 

73.  Section  1139.53  is  revised  to  read 
as  follows: 


91139.53   Announcement  of  ( 
componwii  pncvs. 

The  market  administrator  shall 
announce  on  or  before: 

(a)  The  5th  day  of  each  month,  the 
Qass  I  price  for  the  following  month: 

(b)  The  15th  of  each  month,  the  Class 
n  price  for  the  following  month 
computed  pursuant  to  9 1139.50(b);  and 

(c)  The  5th  day  after  the  end  of  each 
month,  the  Class  m  price  and  the  prices 
for  butterfat,  milk  protein  and  skim  milk 


computed  pursuant  to  9  1139.50  (d),  (e). 
and  (f)  for  each  month. 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

PART  1002-MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

PART  1005— MILK  IN  THE  CAROUNA 
MARKETING  AREA  (PROPOSED) 

Note:  There  are  no  proposed  amendments 
to  these  parts  at  this  time. 

Signed  at  Washington.  DC.  on  October  31, 
1989. 

Keniwdi  C  Oayton, 
Acting  Administrator. 
[FR  Doc.  89-28024  Filed  11-7-^  8:45  am] 
MJJNQ  COOe  »410-0t-M 


DEPARTMENT  OF  TRANSPORTAHON 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  89-NM-83-A0] 

Airworthiness  Directives:  Boeing 
Modal  727  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking  (NPRM);  reopening 
of  comment  period. 

summary:  This  notice  proposes  to  revise 
an  earlier  proposed  airworthiness 
directive  (AD),  applicable  to  Boeing 
Model  727  series  airplanes,  which  would 
have  required  repetitive  inspections  and 
repair,  if  necessary,  of  the  inboard 
trailing  edge  flaps  Inboard  track.  That 
proposal  was  prompted  by  reports  of 
corrosion  and/or  cracking  of  the  flap 
tracks.  This  condition,  if  not  corrected, 
could  lead  to  failure  of  the  flap  track 
and  possible  separation  of  the  Inboard 
trailing  edge  flap.  This  action  revises  the 
proposed  rule  by  requiring  inspections 
of  certain  repaired  flap  trades,  and 
adding  inspections  for  loose  mounting 
bolts  and  migrating  shims  at  the  flap 
track  to  main  landtjoig  gear  beam 
interface. 

DATE  Comments  must  be  received  no 
later  than  December  12, 1989. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
83-AD.  17900  Pacific  Highway  South.  C- 


68968,  Seattle,  WasUngton  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattie  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  SeatUe. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathi  N.  Ishimaru,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431>1525. 
Mailing  address:  FAA,  Northwest 
Moimtaln  Region,  17900  Pacific  Highway 
South,  0-68068,  SeatUe,  Washington 
08168. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such  * 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-83-AD."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727  series 
aiiplanes,  which  would  have  required 
inspection  of  the  inboard  trailing  edge 
flaps  inboard  track,  and  repair,  if 
necessary,  was  pubhshed  in  the  Federal 
R^stn  on  June  21, 1989  (54  FR  26048). 
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That  action  waa  prompted  by  aeveral 
incidents  Involving  corroeion  and/or 
cracking  of  the  inboard  trailing  edge 
flaps  inboard  track  on  Model  727 
airplanes.  These  conditions,  if  not 
corrected,  could  lead  to  failure  of  the 
flap  track  and  possible  separation  of  the 
affected  inboard  trailing  eidge  flap. 

Since  issuance  of  the  proposal,  the 
following  new  information  has  been 
received: 

1.  Test  data  shows  that  flap  tracks 
repaired  with  a  splice  plate  may 
experience  cracldng  and  must  be 
repetitively  insoected. 

2.  RepOTts  of  loose  and  broken  flap 
track  to  main  landing  gear  beam 
mounting  bolts  support  the  need  to 
require  an  inspection  of  the  bolts. 

3.  The  laminated  shim  installed  in 
accordance  with  the  original  release  of 
Boeing  Service  Bulletin  727-57-0178 
dated  May  5, 1988,  has  been  reported  to 
be  mig^ting.  This  can  contribute  to 
loose  and  broken  mounting  bolts. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  FAA  has 
determined  that  the  original  Notice  must 
be  revised  to  include  a  repetitive 
inspection  of  repaired  flap  tracks;  and 
inspection  for  loose  bolts,  and 
tightening,  if  necessary;  and  an 
inspection  of  the  laminated  shim,  and 
reinstallation,  if  necessary,  in 
accordance  with  the  service  bulletin 
described  below.  Since  these  new 
proposed  requirements  go  beyond  the 
scope  of  those  originally  proposed,  die 
comment  period  has  been  reopened  to 
provide  additional  time  for  public 
comment. 

The  FAA  hes  reviewed  and  approved 
Boeing  Service  Bulletin  727-57-0178, 
Revision  2,  dated  September  7, 1980. 
which  describes  procedures  for 
inspection,  modification,  and  repair  of 
the  inboard  trailing  edge  flaps  inboard 
track. 

There  are  approximately  1.805  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  1,172  airplanes  of  U.S. 
registry  would  b«  affected  by  this  AD. 
that  it  would  take  approximately  29 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1459,520. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  d^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 


12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  die  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fix>m  the  Rules  Docket 

List  of  SubjecU  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

^M  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMMlty:  40  U.&C  13S4(a).  1421  and  1423: 
40  U.S.C  10e(g]  (Reviaed  Pub.  L  07-448. 
January  12, 1983):  and  14  C7R  11.80 

138.13   [Amended] 

2.  Section  39.13  is  amended  by 
amending  the  notice  of  proposed 
rulemaking.  Docket  8e-NM-83.4).  FR 
Doc.  89-14624,  which  was  published  in 
the  Federal  Register  on  June  21, 1988  (54 
FR  26048).  as  foUows: 

Boeing  Applies  to  all  Model  727  teiles 
aiipluias.  certificated  in  any  category. 
Compliance  required  a*  indicated,  n^esa 
previously  accompUshad 
To  prevent  separation  of  an  inboard 
trailing  edge  flap  due  to  conxwioo  or  cracking 
of  the  inboard  track,  accomplish  the 
following: 

A.  For  airplanea  widi  flap  tracks  that  have 
neither  the  repair  nor  die  preventative 
modifidatian  installed,  as  specified  in  Boeing 
Seivioa  Bulletin  727-67-117,  Revirioo  S.  dated 
January  sa  1081,  or  oarlier  revisiooa. 
accomplish  the  following: 

1.  Inspection 

a.  Accomplish  die  initial  inspections 
required  by  paragraphs  ALb..  Alx,  end 
A.l.d,  below,  prior  to  (1)  or  (2),  below, 
whichever  occurs  later. 

(1)  Prior  to  the  accumulation  of  7,000  flight 
cycles  or  5  years  since  manufacture, 
whichever  occun  first  or 

(2)  Widiin  die  next  1,000  flight  cycles  or  8 
months  aflv  tiie  effective  data  of  diis  AO. 
vdiichever  occurs  first 


b.  Accomplish  either  of  the  following 


(1)  Porfona  a  doee  viaaal  inspactioa  for 
cradts  and  coitoshw  of  the  inboard  trailing 
edge  flapa  inboard  track  in  accordance  widi 
the  AooompMunont  Instructions  of  Boeing 
Service  Bulletin  727-87-0178.  Revision  2, 
dated  September  7, 1980.  Repeat  Ala 
inspection  at  intervals  not  to  exceed  3,000 
flight  cycles  or  18  mootfas.  whidwver  occurs 
flnt 

(2)  Renove  the  flap  trade  from  the  airplane, 
and  perform  a  visual  and  magnetic  particle 
inspecttan  for  cracks  and  coirosiaB  in  the 
flap  track,  in  aooordance  widi  Figora  1  of 
Boeing  Service  Bulletin,  727-«7-017a 
Revision  1  dated  September  7, 1080.  Repeat 
these  inspections  at  intervals  not  to  exceed 
0,000  flight  cydes  or  8  years,  whichever 
ocean  first 

a  Inspect  the  inboard  trailing  edge  flapa 
inboard  track  for  loose  mountain  bolts. 
Repeat  this  inspection  at  intervals  not  to 
exceed  3.000  flight  cydes  or  18  months, 
whichever  occun  first 

d.  If  the  track  has  a  laminated  shim 
installed  in  accordance  with  Boeing  Service 
Bulletin  727-67-0178,  Revision  New,  dated 
May  5, 1088,  visuaOy  inspect  die  laminated 
shim  for  correct  location,  in  accordance  with 
Boeing  Service  Bulletin  727-67-0178,  Revision 
2,  dated  September  7, 1980.  Repeat  this 
inspection  at  intervals  not  to  exceed  3.000 
fli^  cydes  or  18  montlis.  whichever  occnn 
fint 

Z  Repair 

s.  If  cracks  with  or  widiout  corrosion  an 
detected  es  a  tesnh  of  the  inspections 
required  by  paragraph  Al.b.  above,  and  do 
not  exceed  die  Umits  specified  in  Figures  1  or 
3  of  Boeing  Service  Bulletin  727-67-017a 
Revision  2,  dated  September  7. 1900,  prior  to 
further  fHght  repair  in  accordance  with  die 
service  bidletin.  If  ttie  crack  extends  into  die 
flap  track  web,  inspect  the  cradc  using  e 
borescope  at  intervals  not  to  exceed  iJOOO 
flight  cydes  or  18  mooths.  whichever  occun 
fint  If  crack  growth  occurs,  repair  in 
accordance  with  this  paragraph  or  A.2.b.. 
below.  H  only  corrosion  is  detected  and  it 
does  not  exceed  Hmits  specified  in  Figure  3  of 
the  service  bulletin,  repair  in  accordance  with 
the  service  bulletin  wltliin  12  months.  If  the 
crack  does  not  extend  into  the  flap  track  web, 
repain  made  in  accordance  with  tiiia 
paragraph  terminate  tlie  repetitive 
inspections  required  by  paragraph  Al.bH 
above. 

b.  If  cracks  or  corrosion  ore  detected  which 
exceed  the  limits  specified  in  Figures  1  or  3  of 
Boeing  Service  Bulletin  727-S7-0178.  Revision 
2.  dated  September  7, 1069,  replace  die  flap 
track  prior  to  further  flight 

c.  If  loose  mounting  bolts  are  detected  aa  a 
result  of  the  inspections  required  by 
paragraph  Al.c  above,  prior  to  further  flight 
retorque  die  bolts  in  accordance  widi  Boeing 
Service  BuDetin  727-87-0178,  Revision  2, 
dated  September  7, 1089.  Modification  or 
repair,  in  accordance  with  Figures  2, 3, 4,  or  8 
of  die  service  bulletin,  terminates  the 
repeUllve  Inspections  required  by  paragra|A 
Alx..  above. 


d.  If  the  track  is  repaired  with  a  splice  plate 
fai  accordance  with  Boeing  Service  Bulletin 
727-67-0178,  Revision  2.  dated  September  7. 
1988,  or  eariier  revisions,  within  12,000  flight 
cydes  since  repair  or  1,000  flight  cydes  after 
the  effective  date  of  this  AD,  whichever 
occun  later,  perform  a  dose  visual  inspection 
for  cracks  of  tlie  inboard  trailing  edge  flaps 
inboard  track  at  the  aft  splice  plate  fasteners, 
in  accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin.  Repeat 
this  inspection  at  intervals  not  to  exceed 
3,000  flijght  cydes  or  18  months,  whichever 
occun  fint  If  cracks  are  detected,  replace 
die  flap  tivck  prior  to  further  flight 
-    e.  If  a  mislocated  laminated  shim  is 
detected  as  s  result  of  the  inspections 
required  by  paragraph  Al.d.,  above,  and  the 
mislocation  exceeds  the  limits  specified  in 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-57-0178,  Revision  2, 
dated  September  7, 1989,  prior  to  further 
flight  reinstall  tlie  shim  or  replace  the  shim  in 
accordance  with  the  service  buUetin. 
Replacement  of  the  shim  terminates  the 
repetitive  inspections  required  by  paragraph 
Al.d.,  above. 

E  For  airplanes  with  flap  tracks  which 
have  the  preventative  modification  installed 
in  accordance  with  Boeing  Service  Bulletin 
727-67-117,  Revision  5,  dated  January  30, 
1981,  or  earlier  revisions,  accompUsh  the 
following: 

1.  Inspection 

a.  Acconplish  the  initial  inspections 
required  by  paragraphs  El.b.  and  B.1.C 
below,  prior  to  (1)  or  (2).  below,  whichever 
occun  later 

(1)  Widiin  9.000  flight  cydes  since 
modification  or  6  yean  since  modification, 
whichever  occun  fint  or 

(2)  Widtin  die  next  1,000  flight  cydes  or  8 
months  after  tlie  effective  date  of  this  AO, 
whichever  occun  fint 

b.  AccompUsh  either  of  the  following 
inspections: 

(1)  Perform  a  dose  visual  Inspection  for 
cradcs  and  corrosion  of  the  inboard  trailing 
edge  flaps  Intioard  track,  in  accordance  with 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-57-0178,  Revision  2. 
dated  September  7, 1989.  Repeat  this 
inspection  at  intervals  not  to  exceed  3,000 
fli^t  cydes  or  18  months,  whichever  occun 
first 

(2)  Remove  the  flap  track  fiom  the  airplane, 
and  perform  a  visual  and  magnetic  partide 
inspection  for  cracks  and  corrosion  in  the 
flap  track,  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  727-67-0178,  Revision 

2,  dated  September  7, 1989.  Repeat  these 
inspections  at  intervals  not  to  exceed  9,000 
flight  cydes  or  0  years,  whichever  occun 
fint 

c  Inspect  the  inboard  trailing  edge  flaps 
inboard  track  for  loose  mounting  bolts. 
Repeat  this  inspection  at  intervals  not  to 
exceed  3J0OO  flight  cydes  or  18  months, 
whichever  occun  first 

2AepoJr|| 

a.  If  cracks  with  or  without  corrosion  an 
detected  ae  a  result  of  the  inspections 
required  by  paragraphs  &l.b..  above,  and  do 
not  exceed  die  limits  specified  in  Rgures  1  or 


3  of  Boeing  Service  Bulletin  727-67-0178, 
Revision  2.  dated  September  7, 1980,  prior  to 
further  fli^t  repair  in  accordance  with  the 
service  bulletiiL  If  die  crack  extends  into  the 
flap  track  web,  inspect  the  crack  using  a 
borescope,  at  intervals  not  to  exceed  3.000 
flight  cyde  or  18  months,  whichever  occun 
fint  If  crack  growth  occurs,  repair  in 
accordance  with  this  paragraph  or  B.2.bn 
below.  If  only  corrosion  is  detected,  and  it 
does  not  exceed  die  limits  specified  in  Figure 
3  of  the  service  bulletin,  repair  in  accordance 
with  the  service  bulletin  within  12  months.  If 
the  crack  does  not  extend  into  the  flap  track 
web,  repain  made  in  accordance  with  this 
paragraph  terminate  the  repetitive 
inspections  required  by  paragraph  El.b., 
above. 

b.  If  cracks  or  corrosion  are  detected  which 
exceed  the  limits  specified  in  Figures  1  or  3  of 
Boeing  Service  Bulletin  727-67-0178,  Revision 
2.  dated  September  7, 1988,  replace  the  flap 
track  prior  to  further  flight 

c.  If  loose  mounting  bolts  are  detected  as  a 
result  of  the  inspections  required  by 
paragraph  B.I.C.,  above,  prior  to  further  flight 
retorque  the  bolt  in  accordance  with  Boeing 
Service  Bulletin  727-67-0178,  Revision  2, 
dated  September  7, 1989.  Modification  or 
repair  in  accordance  with  Figures  2,  3, 4,  or  5 
of  the  service  bulletin  terminates  the 
repetitive  inspections  required  by  paragraph 
El.a,  above. 

d.  If  the  track  is  repaired  with  a  splice  plate 
in  accordance  with  Boeing  Service  Bulletin 
727-57-0178,  Revision  2,  dated  September  7, 
1989,  within  12,000  flight  cydes  since  repair 
or  1,000  flight  cydes  after  the  effective  date 
of  this  AD,  whichever  occun  later,  perform  a 
dose  visual  inspection  for  cracks  of  the 
inboard  trailing  edge  flaps  inboard  track  at 
the  aft  spUce  plate  fastr  -ten,  in  accordance 
with  the  service  bulletin.  Repeat  this 
inspection  at  intervals  not  to  exceed  3,000 
flight  cydes  or  18  months,  whichever  occun 
fint  If  cracks  are  detected,  replace  the  flap 
track  prior  to  further  flight 

C  For  airplanes  with  flap  tracks  that  have 
been  repaired  with  the  splice  plate  in 
accordance  with  Boeing  Service  Bulletin  727- 
57-117,  Revision  5,  dated  January  30, 1981,  or 
earlier  revisions,  accomplish  the  following: 

1.  Inspection 

a.  Accomplish  the  initial  inspections 
required  by  paragraphs  Cl.b.,  CI.Cm  and 
CLd,  below,  prior  to  (1)  or  (2),  below, 
whichever  occun  later: 

(1)  Widdn  12,000  flight  cydes  since  repair 
or  8  yean  since  repair,  whichever  occun 
fint  or 

(2)  Widiin  die  next  1,000  flight  cydes  or  8 
months  after  the  effective  date  of  this  AD. 
whichever  occun  fint 

b.  Remove  the  flap  track  from  the  airplane, 
and  perform  a  visued  and  magnetic  partide 
inspection  for  cracks  and  corrosion  in  die 
flap  trade,  in  accordance  with  Figura  1  of 
Boeing  Sovice  Bulletin  727-67-0178,  Revision 

2,  dated  Septembw  7, 1980.  Repeat  diese 
inspections  at  intervals  not  to  exceed  8,000 
fli^t  cycles  or  8  years,  whichever  occun 
fint 

c.  Inspect  the  inboard  trailing  edge  flaps 
Inboard  track  for  loose  moimting  bolts. 
Repeat  this  inspection  at  intervaJs  not  to 
exceed  3.000  fliight  cycles  or  18  months. 


d.  Perform  s  dose  visual  inspection  for 
cracks  of  the  taiboard  trailing  adge  flapa 
Inboard  track  at  the  aft  spUce  plate  fasteners, 
Ld  accordance  with  the  service  bulletin. 
Repeat  this  inspection  at  intervals  not  to 
exceed  3,000  flight  cydes  or  18  months, 
whichever  occun  first  If  cradcs  an  detected, 
replace  the  flap  track  prior  to  further  flight 

Z  Repair 

a.  If  new  cracks,  crack  growth,  or  corrosion 
are  detected  as  a  result  of  the  inspections 
required  by  paragraph  Cl.b.,  above,  and  do 
not  exceed  die  limits  specified  in  paragraph 
C.2.b.,  below,  prior  to  further  flight  repair  in 
accordance  with  Boeing  Service  Bulletin  727- 
57-0178,  Revision  2,  dated  September  7, 1980. 
If  the  crack  extends  into  the  flap  track  web, 
inspect  the  crack  using  a  borescope  at 
intervals  not  to  exceed  3,000  flight  cydes  or 
18  months,  whichever  occun  first  If  crack 
grovrth  occurs,  repair  in  accordance  with  this 
paragraph  or  C.2.bM  l>elow.  If  the  crack  does 
not  extend  into  the  flap  track  web,  repain 
made  in  accordance  with  this  paragraph 
terminate  the  repetitive  inspections  required 
by  paragraph  Cl-b^  above. 

b.  Replace  the  flap  track  prior  to  further 
flight  if  any  of  the  following  occur 

(1)  The  crack  length  is  %vithin  the  short 
limits  specified  in  Figura  1  of  Boeing  Service 
BuUetin  727-67-0178,  RevUion  2,  dated 
September  7, 1989,  and  the  crack  runs  toward 
the  flap  track  integral  rib. 

(2)  liie  crack  length  exceeds  the  short 
limits  specified  in  Figure  1  of  Boeing  Service 
BuUetin  727-57-0178,  Revision  2,  dated 
September  7, 1089. 

(3)  The  corrosion  exceeds  the  limits 
spedfied  in  Figure  3  of  Boeing  Service 
BuUetin  727-67-0178  Revision  2,  dated 
September  7, 1989. 

c.  If  loose  mounting  bolts  are  detected  as  a 
result  of  the  inspections  required  by 
paragraph  C.1.&,  above,  prior  to  further  flight 
retorque  the  bolts  in  accordance  with  the 
service  buUetin.  Repair  in  accordance  widi 
Figures  3  or  4  of  the  service  buUetin 
terminates  the  repetitive  inspections  required 
by  paragraph  Cl.c,  above. 

d.  If  the  track  is  repaired  widi  a  spUce  plate 
in  accordance  with  Boeing  Service  BuUetin 
727-57-0178  Revision  2  dated  September  7. 
1989,  perform  a  dose  visual  inspection  for 
cracks  of  the  inboard  ti-aUing  edge  flaps 
inboard  track  at  the  aft  spUce  plate  fasteners, 
in  accordance  with  the  service  buUetin. 
Repeat  this  inspection  at  intervals  not  to 
exceed  3,000  flight  cydes  or  18  months, 
wldchever  occun  fint  If  cracks  are  detected, 
replace  die  flap  track  prior  to  further  fUght 

J     D.  The  foUowing  constitutes  terminating 
action  for  the  inspection  requirements  of  this 
AD: 

1.  Modification  in  accordance  with  ngure  2 
of  Boeing  Service  BuUetin  727-67-0178. 
Revision  2,  dated  September  7, 1980;  or 

Z  Repair  in  accordance  with  Figure  3  of  the 
service  buUetin.  if  no  spUce  plate  is  instaUed. 

R  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manager, 
Seatde  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 
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Note.— Th«  raqunt  thould  be  forwarded 
throngh  an  FAA  Principal  Maintenance 
hupector  (PMI),  who  will  either  concur  or 
comment  and  then  >end  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

F.  Special  flij^ht  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Midway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Ofhce, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  October 
27, 1989. 

Danell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-26282  Filed  11-7-89;  8:45  am] 
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14CFRPart71 

(Alrtpact  Docket  Na  8»-ASO-41] 

Proposed  Revocation  of  Control  Zone, 
Moulti1e,GA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMAim  This  notice  proposes  to 
revoke  the  Moultrie,  CA  Control  Zone. 
One  of  the  requirements  for  the 
continued  designation  of  the  control 
zone  is  hourly  and  special  weather 
observations  being  transmitted  to  the  air 
tra^c  control  facility  having  jurisdiction 
over  that  control  zone.  Weather 
observations  have  not  been  available 
for  the  Moultrie  Municipal  Airport  for 
several  months.  No  plans  exist  to 
reestablish  weather  reporting  service  at 
the  airport  The  intended  effect  of  this 
action  is  to  raise  the  floor  of  controlled 
airspace  from  the  surface  to  700  feet 
above  ground  level. 
DATIS:  Comments  must  be  received  on 
or  before:  December  4, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager,  Airspace  and  Procedures 
Branch,  Docket  No.  89-ASO-41.  P.O. 
Box  20636.  Atlanta,  Georgia  3032a 

The  official  docket  may  be  examined 
in  the  OfBce  of  the  Assistant  Chief 


Counsel  for  Southern  Region,  room  652. 
9400  Norman  Berry  Drive.  East  Point. 
Georgia  30344.  telephone:  (404)  783-7646. 

James  G.  Walters,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7546. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule-making 
by  submitting  such  wntten  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  reg\ila  tory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ASO-41."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
coRunenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive.  East  Point,  Georgia  30344.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiIabmtyofNFRM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.  O.  Box 
20638.  Atlanta,  Georgia  3032a 
Communications  must  identify  the 
notice  nimiber  of  the  NI^IM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  Na 
11-ZA  which  describes  the  application 
procedure. 


TheProposal 

The  FAA  is  considering  an 
amendment  to  I  71.171  of  part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  Moultrie,  GA 
control  zone.  Hourly  and  special 
weather  reports  are  requirements  for 
continued  designation  cT  a  control  zone. 
There  is  no  weather  reporting  service  at 
the  Moultrie  Municipal  Airport  and  no 
plans  exist  to  reestablish  the  service. 
This  proposed  action  would  raise  the 
floor  of  controlled  airspace  in  vicinity  of 
the  airport  from  the  surface  to  700  feet 
above  ground  level.  Section  71.171  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6E  dated  January  3. 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  orJy  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  opera tionaUy  current  It 
therefore.  (1)  is  not  a  "malor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  [U  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zone. 

The  Pioposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNADON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROlTTES. 
CONTROLLED  AIRSPACE,  AMD 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autfwrity:  49  U.S.C.  1348(81. 1354(a),  ISlIk 
Executive  Order  10854;  49  VSC  tOBUg) 
(Revised  Public  Law  97-449,  January  12, 
1983);  14  CFR  11.68. 

971.171    (AnmKtodl 
2. 1 71.171  is  amended  as  foUows: 
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rulemaking  in  the  coastal  subcategory 
(Section  II)  and  summarizing  current 
and  previous  coastal  subcategory 
regulations  (Section  ID),  today's  notice 
presents  options  for  definition  of  the 


1977  and  the  Water  Quality  Act  of  1987 
and  the  Water  Quality  Act  of  1987)  (the 
Act).  33  U.S.a  1311. 1314  (b).  (c).  and  (e). 
1315, 1317,  and  1361;  86  Stat  816.  Pub.  L 
92-500;  91  Stat  1567.  Pub.  L  95-215;  101 


conventional  pollutants:  Biochemical 
oxygen  demanding  pollutants  (BOD5). 
total  suspended  solids  (TSS).  fecal 
coliform,  pH,  and  any  additional 
pollutants  defined  by  the  Administrator 
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Moohiia,  GA  ptnuvadl 

Issued  in  Bast  Point,  Caoisia,  on  October 
iai988. 

DooCaaa, 

Acting  Manager.  Air  Traffic  Division 
Southern  Region. 

[FR  Doc.  a0>«311  Filed  11-7-88;  8:45  am] 
BAUNQ  OOOS  4t1»-1S-N 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  435 
[FRL-367»4] 

on  and  Gat  Extraction  Point  Source 
Category  Coastal  and  Stripper 
Suiwategoriee  Effluent  Umitatlona 
GuMelinee  and  New  Source 
Performance  Standards;  Request  for 
Commenta 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Request  for  comments. 


comments  and/or  data  covering  all 
aspects  of  the  presented  material  in 
addition  to  specific  items  identified  in 
section  Xm  of  the  Notice. 

DATES:  Comments  must  be  received  on 
or  before  January  8, 1990. 


r.  EPA  is  currently  considering 
initiating  the  development  of  revisions 
and  additions  to  existing  regulations 
under  the  Clean  Water  Act  that  limit 
effluent  discharges  to  waters  of  the 
United  States  fi^m  coastal  oU  and  gas 
extraction  facilities.  These  revisions 
would  estabUsh  effiuent  limitations 
guidelines  based  on  the  best  available 
technology  economically  achievable 
(BAT)  and  the  best  conventional 
pollutant  control  technology  (BCT).  and 
also  would  establish  new  source 
performance  standards  (NSPS). 

Today's  notice  (1)  presents  tiie 
approaches  the  Agency  would  take  in 
developing  BAT  and  BCT  effluent 
limitations  guidelines  and  NSPS  for  the 
coastal  subcategory  of  the  oil  and  gas 
extraction  point  source  category;  (2) 
presents  a  possible  modification  to  the 
current  definition  of  the  coastal 
subcategory;  (3)  discusses  whether 
regulations  covering  stripper  oil  wells 
and  marginal  gas  wells  should  continue 
to  be  included  in  the  coastal 
subcategory  regulations  or  whether 
those  stripper  oil  wells  and  marginal  gas 
wells  located  within  the  coastal 
geographic  area  shotild  be  regulated 
separately:  (4)  presents  the  approadi  the 
Agency  iwould  take  in  analyzing  the 
costs  and  economic  impacts  of 
regulations  in  the  coastal  subcategory; 
(5)  discusses  potential  control 
technotogf es  for  use  in  evaluating  BCT. 
BAT  and  NSPS  requirements;  and  (6) 
ouUines  possible  future  data  collection 
activities.  Tliis  notice  also  requests 


I  Comments  should  be  sent 
to  Ms.  Karen  Troy,  Office  of  Water 
Industrial  Technology  Division  (WH- 
552),  Environmental  Protection  Agency, 
401 M  Sti^et  SW.,  Washington,  DC 
20460.  The  supporting  information  and 
data  described  in  this  notice  are 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit  Room  M2904  (Rear  of  EPA 
Library),  401 M  Street  SW., 
Washington,  DC  20460.  The  EPA  public 
information  regulation  (40  CFR  part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

KM  FURTHER  INFORMATION  CONTACT 

Ms.  Karen  Troy  at  the  above  address,  or 
call  (202)  382-7115. 

SUTPIEMCNTARV  INFORMATION: 

Organization  of  this  Notice 

L  Introductioa 

n.  Summary  of  Legal  Background 

A.  Best  Practicable   Control  Technology 
Currently  Available  (BFT) 

B.  Best  Available  Technology  Economical- 
ly Achievable  (BAT) 

C   Best   Conventional   Pollutant   Control 

Technology  (BCT) 
D.   New  Source  Perfonnance   Standards 

(NSPS) 
E  Pretraatment  Standards 
m.  Current  and  Previous  Coastal  Subcatego- 
ry Regulatitms 

IV.  Modifications  to  the  Coastal  Definition 

A.  Introduction 

B.  New  Coastal  Subcategory  Candidate 
Definitioos 

1.  Alternatives  Considered 

2.  Preferred  Approach:  "Water  Classifi- 
cation" Definition 

V.  Coastal  Subcategory  Profile  Ai^roach 
A.  Description  of  Field  Data 

E  Estimation  Procedures  for  Profiling  the 

Coastal  Subcategory 
C  Model  Facilities 
VL  Stripper  Oil  Wells  and  Marginal  Gas 
Wells 

A.  Introduction 

B.  Stripper  OU  Wells 
C  Marginal  Gas  Wells 

Vn.  Environmental  Concerns 

VnL  Technological  Approaches  to  Control- 
ling Disdiarges  in  the  Coastal  and  Stripper 
Subcategories 
A.  Productian  Operaticms:  Produced  Water 

1.  Reiniection  Option 

2.  Produced  Water  titration 

3.  Induced  Oil/Water  Separation 

4.  Carbon  Adsorption 


5.  Deaalinatioa  by  Reverse  Osmosis 
E  Davdopmaat  Oparatiaos 

1.  Mwk/Ciittli«s  Thsraul  Tadmok>8ias 

2.  Mnda/Cattiags    Sohmt    ExtrMtkn 
Tachnology 

3.  Mods/Cnttings  Diapoaal  Methods 

4.  Product  Substitution 

OL  Non-Water  Quality  Environmental  Im- 
pacts 

X.  Future  Data  Collection  Activities 

XI.  Regulatory  Impact  Analysis 
Xn.  Regulatory  Flexibility  Analysis 
xm.  Solicitation  of  Comments 
Appendix  A— Gloasary 

Appendix  B— States  and  ReapectiTe  Coun- 
ties Included  in  Profile 

Appendix  C — Coastal  County  Analyses  of 
Oil  and  Gas  Productiao  Facilities 

L  Introductioa 

EPA  is  currendy  collecting 
information  to  be  used  as  a  basis  for 
potential  redefinition  of  the  coastal 
subcategory  and  development  of 
effluent  limitations  guidelines  and 
standards  covering  the  produced  water, 
drilling  fluids,  drill  cuttings,  and 
miscellaneous  waste  streams  in  the 
coastal  subcategory  of  the  oil  and  gas 
extraction  point  source  category.  These 
regulations  would  apply  to  discharges 
from  facilities  involved  in  exploration, 
development  and  production 
operations.  Such  activities  are  included 
in  Standard  Industrial  Qassification 
(SIC)  Major  Group  13.  Any  regulation 
issued  could  affect  not  only  the  coastal 
subcategory  but  also  the  onshore 
subcategory,  because  some  facilities 
that  are  currendy  classified  as  coastal 
could  be  reclassified  as  onshore.  The 
Agency  is  also  considering  whether 
regulations  covering  stripper  oil  wells 
and  marginal  gas  wells  should  be 
included  in  the  coastal  subcategory 
regulations  and  is  considering  a 
definition  of  marginal  gas  wells  for 
purposes  of  regulating  these  facilities. 

liie  current  definition  of  coastal 
encompasses  facilities  in  any  water 
body  landward  of  the  iimer  boundary  of 
the  territorial  seas  regardless  of  any 
water  characteristics  such  as  salinity. 
This  means,  for  example,  that  a  facility 
located  in  the  Great  Lakes  is  currendy 
classified  as  a  coastal  facility.  The 
Agency  is  examining  a  possible 
redefinition  of  the  coastal  subcategory 
that  is  based  on  die  salinity  of  the  water 
in  which  the  facility  is  located. 

This  notice  presents  key  issues 
involved  in  the  development  of  effluent 
limitations  guidelines  and  discusses  the 
steps  that  woidd  need  to  be  taken  to 
develop  sufficient  information  to 
propose  new  regulations.  After 
discussing  the  legal  authority  for 
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daily  residaal  chlorine  content  m 
sanitary  discharges  from  those  facilities 
continuously  maimed  by  ten  or  more 
persons  is  limited  to  1  mg/L  Tlie 


The  Agency  rejected  diis  approcMih 
ndien  it  adopted  the  current  definition  in 
1978  for  four  reasons.  First  industry 
identified  a  significant  number  of 


in  the  soil  or  on  its  surface.  Deepwater 
habitats,  however,  are  permanently 
flooded  lands,  that  are  often  deep,  so 
that  water  rather  than  air  is  the 
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rulemaking  in  the  coastal  subcategory 
(Section  U]  and  summarizing  current 
and  previous  coastal  subcategory 
regulations  (Section  HI),  today's  notice 
presents  options  for  definition  of  the 
coastal  subcategory  (Section  IV).  The 
Agency's  prelin^ary  profile  of  coastal 
facilities  is  outlined  in  Section  V,  and  its 
plans  for  developing  the  final  profile  are 
also  presented.  Stripper  oil  wells  and 
marginal  gas  wells  are  discussed  in 
Section  VL  Preliminary  information 
about  the  environmental  characteristics 
of  the  coastal  geographical  water  areas 
are  presented  in  Section  VII.  A 
discussion  of  pollution  control 
technologies  which  may  be  applicable  to 
the  coastal  and  stripper  subcategories  is 
included  in  Section  Vm.  Major  non- 
water  quality  environmental  impacts 
which  will  be  addressed  by  the  Agency 
are  discussed  in  Section  DL 

Further  information  and  data  will  be 
needed  by  the  Agency  to  determine  the 
technological  feasibility  and  economic 
achievability  of  the  various  pollution 
control  technologies  to  be  considered  if 
the  Agency  proceeds  with  rulemaking  in 
the  costal  subcategory.  Data  collection 
e^orts  would  include  the  use  of  a  survey 
of  coastal  facilities  under  Section  308  of 
the  Qean  Water  Act:  details  are 
presented  in  Section  X.  A  glossary  of 
pertinent  terms  is  included  at  the  end  of 
this  notice  in  Appendix  A. 

On  August  25. 1988  EPA  published  a 
notice  announcing  its  proposed  plans  for 
promulgating  new  effluent  guidelines  to 
implement  section  304(m)  of  ihe  Clean 
Water  Act  (53  FR  32584).  The  coastal 
subcategory  was  identified  in  that  notice 
as  a  potential  candidate  for  new 
guidelines.  EPA  is  currently  preparing  its 
final  plans  for  implementing  section 
304(m)  and  expects  to  publish  them  in  a 
final  notice  this  fall.  That  notice  will 
annoimce  whether  or  not  EPA  has 
identified  the  coastal  subcatpgory  as 
one  for  which  new  guidelines  will  be 
prepared. 

Ine  Agency  is  requesting  comment  on 
the  information,  analyses,  and  potential 
approaches  to  controlling  discharges 
from  coastal,  stripper  oil,  and  marginal 
gas  well  facilities  that  are  discussed  in 
today's  notice.  The  comments  received 
will  be  considered  in  the  development  of 
coastal  regulations  should  the  Agency 
decide  to  undertake  rulemaking  in  the 
coastal  subcategory. 

n.  Sununary  of  Legal  Background 

The  regulations  described  in  this 
notice  are  being  developed  under  the 
authority  of  sections  301,  304  (b).  (c).  and 
(e).  306,  307.  and  501  of  the  Clean  Water 
Act  (The  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  as 
amended  by  the  Clean  Water  Act  of 


1977  and  the  Water  Quality  Act  of  1987 
and  the  Water  Quality  Act  of  1987)  (the 
Act),  33  U.S.C  1311. 1314  (b),  (c),  and  (e). 
1315, 1317,  and  1361;  86  Stat  816.  Pub.  L 
92-500;  91  Stat  1567.  Pub.  L  95-215;  101 
Stat  7,  Pub.  L 100-4  ("the  Act"). 

The  Clean  Water  Act  establishes  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  [Section  101(a)].  To  implement 
the  Act  EPA  is  to  issue  technology 
based  effluent  limitations  guidelines, 
new  source  performance  standards  and 
pretreatment  standards  for  industrial 
dischargers.  The  levels  of  control 
associated  with  these  effluent 
limitations  guidelines  and  standards  are 
summarized  briefly  below. 

A.  Best  Practicable  Control  Technology 
Currently  A  vailabh  (BPT) 

BPT  limitations  are  generally  based 
on  the  average  of  the  best  existing 
performance  by  plants  of  various  sizes, 
ages,  and  unit  processes  within  the 
category  of  subcategory. 

In  establishing  BPT  limitations.  EPA 
considers  the  total  cost  in  relation  to  the 
age  of  equipment  and  facilities  involved, 
the  processes  employed,  process 
changes  required,  engineering  aspects  of 
the  control  technologies  and  nonwater 
quality  environmental  impacts 
(including  energy  requirements).  The 
total  cost  of  applying  the  technology  is 
considered  in  relation  to  the  effluent 
reduction  benefits. 

B.  Best  Available  Technology 
Economically  Achievable  (BA  T) 

BAT  limitations,  in  general,  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  a  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters.  In 
arriving  at  BAT,  the  Agency  considers 
the  age  of  the  equipment  and  facilities 
involved,  the  process  employed,  the 
engineering  aspects  of  the  control 
technologies,  process  changes,  the  costs 
and  economic  impact  of  achieving  such 
effluent  reduction,  and  nonwater  quality 
environmental  impacts.  The  Agency 
retains  considerable  discretion  in 
assigning  the  weight  to  be  accorded 
these  factors. 

C.  Beat  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  added  section 
301(b)(2)(E)  to  the  Act  estabUshing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Section 
304(a)(4)  designated  the  following  as 


conventional  poOutants:  Biochemical 
oxygen  demanding  pollutants  (BOD5), 
total  suspended  solids  (TSS),  fecal 
coliform,  pH,  and  any  additional 
pollutants  defined  by  the  Administrator 
as  conventional.  The  Administrator 
designated  oil  and  grease  as  an 
additional  conventional  pollutant  on 
July  3a  1979  (44  FR  44501). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  established  in  light  of  a 
two  part  "cost-reasonableness"  test 
Ameican  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981).  EPA  first 
published  its  methodology  for  carrying 
out  the  BCT  analysis  on  August  19, 1979 
(44  FR  50372). 

A  revised  methodology  for  the  general 
development  of  BCT  limitations  was 
proposed  on  October  29, 1982  (47  FR 
49176),  and  became  effective  on  August 
22, 1986  (51  FR  24974;  July  9, 1986). 

D.  New  Source  Performance  Standards 
(NSPS) 

NSPS  are  based  on  the  best  available 
demonstrated  technology  (BDT).  New 
plants  have  the  opportunity  to  install  the 
best  and  most  efficient  production 
processes  and  wastewater  treatment 
technologies. 

E  Pretreatment  Standards 

The  Act  also  directs  EPA  to 
promulgate  Pretreatment  Standards  for 
Existing  and  New  Sources  (PSES  and 
PSNS)  to  prevent  the  discharge  of 
pollutants  that  pass  through,  interfere 
with,  or  are  otherwise  incompatible  with 
the  operation  of  a  pubUcly-owned 
ti«atinent  works  (POTW). 

nL  Current  and  Previous  Coastal 
Subcategory  Regulations 

The  coastal  subcategory  it  one  of  five 
subcategories  of  the  oil  and  gas 
extraction  industry  that  are  established 
in  EPA's  regulations  at  40  CFR  part  435. 
(The  other  subcategories  are  Offshore, 
Onshore,  Agricultival  and  Wildlife 
Water  Use  (formerly  Beneficial  Use)  and 
Stripper.)  The  current  coastal 
subcategory  regulations  were 
promulgated  on  April  13, 1979  (44  FR 
22069).  They  include  effluent  limitations 
guidelines  at  the  BPT  level  of  control 
only. 

"The  existing  BPT  guidelines  limit  the 
discharge  of  oil  and  grease  in  produced 
water  to  72  mg/L  as  a  daily  maximum 
and  48  mg/L  as  a  30-day  average.  The 
discharge  of  free  oil  in  deck  drainage, 
drilling  fluids,  drill  cuttings,  and  well 
treatment  fluids  is  prohibited.  Minimum 
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daily  residaal  chlorine  content  in 
sanitary  dischai^ges  from  tiiose  facilities 
continuously  manned  by  ten  or  more 
persona  is  limited  to  1  mg/L  The 
discharge  of  floating  solids  in  sanitary 
and  domestic  wastes  is  prohibited.  40 
CFR  435.42(a).  The  current  coastal 
subcategory  regulations  in  40  CFR  435.40 
apply  to: 

•  •  •  fadhtiea  engaged  in  production,  field 
exploratioa  drilling,  well  completion  and 
«vell  treatmont  in  areas  defined  at  coastaL 

The  term  "coastal"  is  defined  at  40 
CFR  43S.41[e)  as: 

(1)  any  body  of  water  landward  of  the 
territorial  aeas  as  defined  at  40  CFR  125.1(gg) 
or  (2)  any  wetlands  adjacent  to  such  waters. 

The  term  "wetlands"  is  defined  at  40 
CFR  435.41(f)  as: 

*  *  *  those  surface  areas  wliich  are 
inundated  or  saturated  by  surface  or 
groundwater  at  a  frequency  and  duration 
sufficient  to  support,  and  that  under  normal 
circumstances  do  support  a  prevalence  of 
vegetation  typically  adapted  for  life  in 
saturated  toil  conditions.  Wetlands  generally 
include  swsmpa,  marshes,  bogs  and  similar 
areas. 

Thus,  the  coast  subcategory 
regtdatioQS  currendy  apply  to  oil  and 
gas  development  anid  production 
facilities  throughout  the  United  States 
that  are  landward  of  the  inner  boundary 
of  the  territorial  seas  and  that  are 
located  in  water  or  adjacent  wetiands. 
The  regulations  do  not  differentiate 
between  freshwater  and  saline  water  for 
purposes  of  defining  the  geographic 
scope  of  the  coastal  subcategory. 

Tlie  Agency  promulgated  the  current 
definition  of  the  coastal  subcategory 
after  reconsidering  and  rejecting  a 
previous  definition  that  was  included  hi 
interim  final  BPT  regulations  for  the 
coastal  subcategory.  (41  FR  44942-48; 
October  13, 1976).  The  1978  interim  final 
rules  defined  coastal  to  mean  all  land 
and  water  areas  landward  from  the 
inner  boundary  of  die  territorial  seas 
and  eastward  of  the  point  defined  by  89 
degrees  45  minutes  W.  Longitude  and  29 
degrees  46  minutes  N.  Latitude  and 
continuing  west  of  that  point  through  a 
series  of  Iwigitnde  and  latitude 
coordinates  (the  Chapman  Une)  to  the 
point  97  deigres  19  minutes  W.  Longitude 
and  oontimiing  southward  from  that 
point  to  the  U.S.-Mexican  border.  This 
included  Louisiana  and  Texas  Gulf 
coast  areas  as  well  as  otiier  areas  along 
the  Gulf  coast  The  1976  definition  was 
intended  to  indude  all  facilities  of 
which  the  Agency  was  aware  that  were 
both  landward  of  the  inner  boundary  of 
the  tenitorial  seas  and  that  were  looated 
in  the  waters  of  stetes  that  permitted  the 
discharge  of  produced  water. 


The  Agency  rejected  this  approach 
idien  it  adopted  the  current  definition  in 
1979  for  four  reasons.  First  hidustry 
identified  a  significant  number  of 
fadlittes  near  coastiines  that 
nevertheless  were  not  hichuied  writhfai 
the  regulatory  scope  of  the  subcategory. 
Second,  certain  platforms  in  Upper  Cook 
inlet  Alaska  were  not  included  in  the 
subcategory.  Third,  the  1976  definition  of 
the  coastal  subcategory  required  the 
Agency  to  reassess  the  existing 
boundaries  of  tfie  coastal  subcategory 
whenever  industry  explored  new  areas 
that  might  have  been  considered 
coastaL  Finally,  the  1976  definition 
classified  in  the  coastal  subcategory  an 
estimated  1700  wells  which  were 
operated  on  land  but  which  discharged 
into  coastal  waters. 

Under  the  final  BPT  regulations  issued 
on  April  13, 1979.  approximately  1200  of 
these  wells  were  reclassified  into  the 
onshore  subcategory  and  the  remainder 
were  reclassified  as  stripper  wells, 
depending  on  their  rate  of  production. 
The  wells  that  were  reclassified  as 
onshore  were  required  to  attain  zero 
disdiaige.  Industry  challenged  the  1979 
final  rule  in  tiie  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  arguing        , 
among  other  tilings  that  the  Agency  had 
failed  to  adequately  consider  the  costs 
to  the  redassifeid  facilities  of  attaining 
zero  discharge.  As  a  result  of  the  court's 
dedsion  [American  Petroleum  Institute 
V.  EPA.  661  F.2d  340  (5th  Cir.  1981)].  EPA 
suspended  the  applicability  of  the 
onshore  subcategory  regulations  to  the 
reclassified  facilities  and  to  any  wells  in 
the  1976  geographic  coastal  area  that 
came  into  existence  after  the  issuance  of 
tiie  1979  final  rules.  (47  FR  31455;  July  2l. 
1982).  Such  facilities  continue  to  be 
regulated  under  the  coastal  subcategory 
regidations. 

IV.  Modificatimis  to  the  Coastal 
Definitkia 

A.  Introduction 

Should  EPA  dedde  to  proceed  with 
this  rulemaking,  the  Agency  is 
considering  proposing  a  new  definition 
of  die  coastal  subcategory  that  is  based 
upon  a  water  classification  system 
developed  by  the  U.S.  Fish  and  Wildlife 
Service.  United  Stetes  Department  of 
Int^or.  in  the  "Classification  of 
Wetlands  and  Deepwater  Habitats  of 
tiie  United  States."  December  1979, 
FWS/OBS-79/31.  As  a  part  of  this  water 
classification  system,  wetiands  and 
deepwater  habitete  have  been 
identified.  In  general  terms,  wetlands 
are  lands  where  saturation  with  water 
(or  at  least  periodic  saturation)  is  the 
dominant  factor  in  determining  the  types 
of  plant  and  animal  communities  living 


in  die  soil  or  on  its  stirface.  Deepwater 
habitats,  however,  are  permanently 
flooded  lands,  that  are  often  deep,  so 
that  water  rather  than  afr  is  the 
prindpal  medium  within  whkh  tiie 
dominant  organisms  live.  Wetiands  and 
deepwater  habitats  have  been  and  are 
being  identified  and  mapped  according 
to  the  following  procedure. 

Through  die  use  of  the  National 
Altitude  Photography  program,  aerial 
photographs  are  taken  eitiber  in  spring 
(April-May)  or  in  the  fall  at  the  time 
when  the  trees  have  no  leaves  (October- 
November),  lliese  aerial  photos  are 
interpreted  by  identifying  the  flora  and 
faima  which  appear  in  them.  From  this, 
the  water  dassification  of  the  area  in 
tiie  photo  can  be  determined.  In  addition 
to  the  photos,  ancillary  information  is 
tised  to  further  define  an  area.  Sources 
of  such  ancillary  information  indude: 
U.S.  Geologic  Survey  stream  monitoring 
reports  which  verify  salinify  values.  US 
Soil  Conservation  Service  counfy  soil 
surveys,  and  actual  field  work  data.  The 
aerial  photographs  imdergo  two  qualify 
assurance  reviews  before  they  are 
superimposed  on  the  USGS  topographic 
maps.  The  results  are  1:24000  scale 
"draft"  wetiand  maps.  These  draft  maps 
are  distributed  for  review  and  comment 
to  Federal.  State,  local  6md  private 
organizations  and  to  anyone  who  may 
have  an  opportunify  to  field  check  the 
weUand  delineations.  These  users  are 
able  to  make  field  observations  and 
provide  commente  before  the  final 
wetiands  maps  are  produced.  These, 
maps  clearly  show  the  different  water 
types  as  they  have  been  dassified  and 
are  readily  available  for  use. 

In  dassifying  the  wetiands  and 
deepwater  habitets.  the  U.S.  Fish  and 
Wildlife  Service  has  used  terms  marine 
system  and  estuarine  system.  The 
following  are  general  descriptions  of 
these  terms.  (The  exact  definitions  of 
these  terms  and  others  are  presented  in 
the  glossary  located  at  the  end  of  this 
notice  in  appendix  A.) 

Marine  System 

This  term  is  generaUy  applied  to  the 
open  ocean  and  its  assocaited  coastline. 
It  is  mostiy  a  deepwater  habitat  system, 
with  marine  wetiands  limited  to 
intertidal  areas  like  beaches,  rocky 
shores  and  some  coral  reefs.  In 
subsequent  sections  of  this  notice,  the 
term  marine  water  means  tiie  same  as 
marine  system. 

Estuarine  System 

This  term  is  generaSy  applied  to 
coastal  wetiands  (e.g..  tidal  marshes], 
mangrove  swamps,  and  intertidal  flats, 
as  well  as  deepwater  bays,  sounds  and 
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coastal  rivers.  In  subsection  sections  of 
this  notice,  the  term  estuarine  water 
means  the  same  as  estuarine  system. 

B.  New  Coastal  Subcategory  Candidate 
Definitions 

The  Agency  has  re-evaluated  the 
ciurent  definition  of  the  coastal 
subcategory  and  has  examined  two 
alternative  definitions  that  are 
explained  below.  The  Agency  has 
tentatively  concluded  that  salinity  of  the 
waters  in  which  the  wellhead  of  the 
regulated  facilities  is  located  should  be 
the  basis  for  any  new  definition  of  the 
coastal  subcategory.  The  Agency 
currently  intends  to  include  a  definition 
of  coastal  based  on  salinity  (referred  to 
as  the  water  classification  definition)  if 
it  formally  proposes  rules  in  this 
subcategory.  Through  the  use  of  USFWS 
maps,  a  salinity  line  can  be  drawn  to 
delineate  fieshwater  from  marine  and 
estuarine  waters.  Over  time,  the  salinity 
line  will  change  due  to  variations  in 
salinity.  To  keep  the  salinity  line  fixed, 
the  applicability  of  the  coastal 
geographical  area  would  be  defined  by  a 
set  distance  from  the  coast  line  or 
possibly  by  a  set  of  longitude  and 
latitude  coordinates.  Facilities  located  in 
freshwater  would  be  regulated 
separately  or  reclassified  into  the 
onshore  subcategory. 

1.  Alternatives  Considered 

a  "Water Classification" Definition. 
The  Agency  has  considered  a  definition 
of  the  coastal  subcategory  based  upon 
the  USFWS  water  classification  system 
described  above.  Under  this  approach, 
the  coastal  subcategory  would  be 
defined  to  include  facilities  located 
landward  of  the  inner  boimdary  of  the 
territorial  seas  and  located  in  marine 
waters  or  estuarine  waters. 

The  inner  boundary  of  the  territorial 
seas  is  defined  at  section  502(8)  of  the 
Qean  Water  Act  as: 

*  *  •  the  line  of  ordinary  low  water  along 
that  portion  of  the  coastal  which  Is  in  direct 
contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland  waters. 

The  classification  of  the  facility  would 
be  based  upon  the  wellhead  location. 

The  final  definition  would  exclude 
those  facilities  over  fireshwater.  It  would 
also  exclude  facilities  located  in  inland 
saline  and  fresh  waters.  Such  facilities 
would  be  placed  in  the  onshore 
subcategory  or  possibly  a  new 
subcategory. 

b.  'Tidal  Influence" Definition.  Tidal 
influence  also  was  considered  as  the 
basis  for  a  possible  redefinition  of  the 
coastal  subcategory.  Tidal  bodies  of 
water  landward  of  the  inner  boundary 
of  territorial  seas  would  include  bays. 


estuaries,  sotmds,  mudflats,  sloughs, 
wetlands  and  similar  areas.  Some  states 
have  defined  the  inland  limits  of  tidal 
influence  based  on  flux  indicators  (e.g.. 
segment  identification  maps  for  Texas 
River  and  coastal  basins,  Texas  Water 
Commission  1985.)  Defining  coastal  in 
terms  of  the  tidal  influence  would  result 
in  freshwater,  marine  and  estuarine 
waters  being  included  in  the  same 
classification.  — 

Like  the  current  definition,  a  tidal 
influence  definition  would  make  no 
distinction  between  freshwater  and 
marine  and  estuarine  waters  for 
regulatory  purposes,  nor  would  it  take 
into  accoimt  their  dissimilarities. 
Therefore,  the  Agency  tentatively  has 
rejected  "tidal  influence"  as  a  candidate 
basis  for  a  revised  coastal  subcategory 
definition. 

2.  Preferred  Approach:  "Water 
Classification"  Definition 

The  Agency  prefers  to  redefine  the 
coastal  subcategory  according  to  the 
water  classification  definition.  While 
the  Agency  would  be  using  the  chemical 
characteristics  of  water  as  a  basis  for 
defining  the  geographical  area  to  be 
considered  as  coastal,  these  chemical 
characteristics  would  not  be  used  as  the 
basis  for  determining  the  treatment 
technologies  to  be  considered  or  for 
developing  technology-based  effluent 
guidelines  in  the  coastal  subcategory. 

Differences  in  salinity  are  reflected  in 
the  species  composition  of  plants  and 
animals  in  marine,  estuarine  and 
freshwater.  Marine  and  estuarine  waters 
are  a  complex  solution  of  salts 
dominated  by  sodiiun  chloride  (NaCl). 
Marine  water  has  salinity  values  which 
exceed  30  parts  per  thousand  with  little 
or  no  dilution  except  outside  the  mouths 
of  estuaries,  whereas  the  salinity  of 
estuarine  waters  salinities  range  from 
greater  than  40  parts  per  thousand  to  0.5 
parts  per  thousand.  In  any  given  area, 
salinity  of  estuarine  water  may  be 
variable  or  it  may  be  relatively  stable. 
Freshwater,  however,  exhibits  no  such 
changes  in  its  composition  with  respect 
to  salinity.  Although  the  salinity  of 
estuarine  water  varies,  it  is  restrained  to 
a  given  range  of  values  and  does  not 
become  freshwater. 

Marine  and  estuarine  waters  also 
differ  in  hydrographic  characteristics 
that  are  of  great  biological  significance. 
The  hydrographic  characteristics  are: 
salinity  stratification,  oxygen  depletion 
and  accumulation  of  hydrogen  sulfide  in 
the  deeper  stratification  layers.  The 
term  salinity  stratification  refers  to  the 
formation  of  layers  of  water  that  differ 
in  salinity.  At  the  same  temperature, 
water  with  higher  salt  content  is  heavier 
than  less  concentrated  water.  If  waters 


of  different  salt  content  are  in  contact 
with  one  another,  the  water  with  the 
higher  salt  concentration  will  sink  to  the 
bottom.  Even  with  turbulent  mixing  of 
the  waters  and  diffusion  of  the  salt,  the 
formation  of  several  layers  of  differing 
salt  content  still  occurs.  Haline  (the  term 
haline  refers  to  ocean  salts) 
stratification  does  not  occur  in 
freshwater  but  does  occur  in  both 
marine  and  estuarine  waters.  In  marine 
waters,  salinity  differences  can  be  one 
part  per  thousand  for  every  100  meters 
depth,  whereas  in  estuarine  waters, 
salinity  gradients  can  rise  to  10-70  times 
that  amount  Haline  stratification 
prevents  the  vertical  exchange  of  water 
masses,  which  leads  to  oxygen 
deficiency  and  an  abundance  of 
hydrogen  sulfide  in  the  lower  layers. 
Cbcygen  depletion  and  the  accumulation 
of  hydrogen  sulfide  occur  when  haline 
stratification  is  permanent  or  persists 
over  long  periods  of  time. 

The  Agency's  preferred  definition  of 
the  coastal  subcategory  would  exclude 
inland  saline  waters  from  the  coastal 
subcategory  because  the  chemistry  of 
saline  inland  water  differs  appreciably 
from  that  of  marine  and  estuarine  sea 
water.  Facilities  located  in  inland  saline 
water  would  be  reclassified,  possibly  to 
the  onshore  subcategory.  Inland  waters 
have  ionic  ratios  which  usually  differ 
appreciably  bom  those  in  the  sea.  They 
exhibit  great  chemical  diversity,  a  wide 
variation  in  physical  conditions  such  as 
temperature,  and  often  possess  a 
relative  impermanence  of  surface  water. 
The  salinity  of  inland  water  is 
dominated  by  four  major  cations 
(positively  charged  ions),  calcium, 
magnesium,  soditmi,  and  potassium;  and 
three  major  anions  (negatively  charged 
ions),  carbonate,  sulfate,  and  chloride. 
The  salinity  of  inland  waters  is  affected 
by  the  interactions  among  precipitation, 
surface  nmoff.  groimdwater  flow, 
evaporation  and  sometimes 
evapotranspiration  by  plants. 
Freshwater  inland  lakes  and  wetiands 
(e.g..  the  Great  Lakes)  would  not  be 
included  in  the  coastal  subcategory.  The 
Agency  currentiy  knows  of  no  oil  and 
gas  activity  in  saline  inland  lakes  but 
solicits  comment  on  the  existence  of 
facilities  which  are. 

If  the  Agency  adopts  its  preferred 
definition,  facflities  that  are  located  in 
freshwater  and  are  ciurentiy  classified 
as  coastal  would  be  reclassified  as 
onshore,  tmless  the  Agency  regulates 
them  in  a  new  subcategory.  The  Agency 
is  aware  of  cases  in  which  produced 
waters,  which  are  saline,  have  caused 
documented  environmental  damage 
when  discharged  into  freshwater  bodies. 
The  introduction  of  this  saline  water 


into  freshwater  brings  about  a  distinct 
change  in  the  environment  for  the  flora 
and  fauna  which  inhabit  freshwater 
areas.  Documented  damage  has 
included  the  severe  degradation  of  the 
water  and  damage  to  native  fish  and 
vegetation.  In  one  particular  case 
discharges  into  Petronilla  Creek  in 
Texas  were  allowed.  AU  freshwater 
species  of  fish  and  vegetation  died  as  a 
result  of  exposiue  to  the  produced 
waters.  As  a  result  of  such  severe 
environmental  damage,  in  1986,  the 
Texas  Railroad  Commission  ordered  a 
halt  to  the  discharge  of  produced  water 
in  Petronilla  Creek. 

Facilities  located  in  freshwater  may 
have  a  greater  availability  of  treatment 
options  as  a  result  of  their  location 
adjacent  to  or  near  land.  If  such 
facilities  have  the  same  treatment 
technologies  available  to  them  as 
onshore  facilities,  then  they  could  be 
considered  for  inclusion  in  the  onshore 
subcategory.  If  the  Agency  proceeds 
with  this  rulemaking,  it  will  examine  the 
technological  and  economic 
achievabillty  of  such  a  regulatory 
classification.  The  Agency  solicits 
comment  on  this  approadL 

3.  Facilities  on  Islands 

There  are  facilities  on  islands  (man- 
made  and  natural)  that  are  surroimded 
by  marine  or  estuarine  water.  In  the 
Beaufort  Sea,  man-made  islands  exist 
but  are  not  permanent  structure.  In  other 
areas  of  Alaska,  there  are  gravel  islands 
which  are  not  necessarily  permanent  but 
are  also  surroimded  by  marine  or 
estuarine  waters.  The  Agency  is 
considering  classifying  these  facilities  as 
onshore  because  such  facilities  have  the 
same  technologies  available  to  Uiem  as 
onshore  facihties. 

4.  Transport  of  Waste  Streams  Across 
Subcatetory  Boundaries 

In  most  instances  the  location  of  an 
affected  fiaciUty  and  the  point  of 
discharge  of  pollutants  from  that  facility 
will  be  within  the  same  subcategory. 
However,  in  some  instances  the  fadlity 
may  be  located  in  the  geographic  area 
covered  by  one  subcategory  of  the  oil 
and  gas  extraction  regulations  but  its 
waste  streams  are  discharged  in  a 
geographic  area  covered  by  a  different 
subcategory.  For  example,  an  oil  well 
located  in  estuarine  waters  could  have  a 
separation  unit  located  onshore. 
Similarly,  the  produced  water  bom  an 
onshore  well  could  be  transferred  to  a 
coastal  treatment  unit  and  then 
discharged. 

The  Agency  is  considering  adopting  a 
regulatory  approach  that  would  make 
the  more  stingent  subcategory 
regulations  applicable  in  circumstances 


where  pollutants  are  transported  across 
subcategory  boundaries.  The  Agency 
solicits  comment  on  this  approach. 

5.  Possible  Subdivisions  of  the  Coastal 
Subcategory 

Subdivision  of  the  coastal 
subcategory  may  be  appropriate  based 
on  factors  that  affect  the  use  of  a  given 
technology  which  are  not  controllable 
by  the  operator.  These  may  include 
depth  to  which  salt  water  injection  is 
economically  feasible,  number  and 
suitability  of  saltwater  strata  available 
for  reinjection  or  other  factors. 

A  second  alternative  for  a 
subcategory  division  could  be  based 
upon  water  depth  in  certain  geographic 
areas.  For  example,  fadUties  in  Cook 
Inlet,  Alaska  would  be  considered 
coastal  imder  the  Agency  preferred 
definition.  These  facilities  are  located  in 
approximately  18  to  38  m  of  water  (i.e.. 
water  depths  of  50  feet  or  more)  and  like 
offshore  facihties,  can  achieve  land 
disposal  only  through  barging. 

EPA  is  specifically  inviting  comments 
on  whether  such  subdivisons  are 
necessary  or  appropriate. 

V.  Coastal  Subcategory  Profile 
Approach 

This  section  describes  the  steps  that 
the  Agency  has  already  taken  to 
develop  a  preliminary  profile  of  the 
coastal  oil  and  gas  extraction  industry 
(based  upon  the  water  classification 
definition.)  This  profile  was  developed 
to  aid  the  Agency  in  characterizing  such 
aspects  of  the  industry  as  the  nmnber  of 
facihties  located  in  marine  and 
estuarine  water,  the  distribution  of 
facihties  by  state,  amounts  of  oil  gas 
and  water  that  are  produced  by  facihties 
in  this  subcategory,  as  well  as  other 
physical  characteristics. 

If  EPA  proceeds  with  this  rulemaking, 
it  will  use  this  profile  and  information 
included  in  public  comments  received 
on  this  notice  to  assist  in  developing  a 
definition  of  the  coastal  subcategory. 
This  section  also  outlines  the  Agency's, 
plans  to  further  charaterize  coastal 
facihties  through  the  use  of  U.S.  Fish 
and  Wildlife  Service  maps.  The  Agency 
soUcits  comment  on  additional  sources 
of  data  that  could  be  used  in  future 
profiling  efforts  and  on  the  preliminary 
profile  results  that  are  presented  by  the 
Agency. 

A.  Description  of  Field  Data 

The  Agency  has  purchased  frtim 
Petroleum  Information  Inc  annual  data 
for  the  years  1978  to  1988  for  oil  and  gas 
fields  in  the  counties  which  border  the 
coasts  of;  Alabama,  Alaska,  California, 
Florida,  Louisiana.  Mississippi,  and 
Texas.  The  Agency's  preferred 


definition,  however,  would  apply  to  all 
states  located  along  the  Atlantic  Pacific 
and  Gulf  coasts,  as  well  as  Alaska  and 
Hawaii.  The  Agency  is  aware  that  there 
may  be  facihties  located  in  the  coastal 
cotmties  of  other  states  and  will  be 
collecting  additonal  information  on 
these  facilities.  In  addition,  the  Agency 
soUcits  information  on  the  existence  of 
facihties  in  coastal  cotmties  which  were 
not  included  in  the  preliminary  profile. 

The  Agency  has  used  these  data  to 
develop  a  preliminary  profile  of  the 
wells  which  would  be  affected  by  any 
rulemaking  in  the  coastal  subcategory 
and  will  continue  to  use  the  data  in 
further  analyses  of  the  coastal 
subcategory.  To  supplement  the  data 
obtained  from  Fetroleimi  Information 
Inc  and  other  sources,  the  Agency 
would  issue  a  questionnaire  to  the 
industry  under  section  308  of  the  Qean 
Water  Act  if  it  proceeds  with  this 
rulemaking. 

The  Petroletun  Informaiton,  Inc 
database  generally  contains  information 
on  the  following  hst  of  attributes  for 
each  oil  and  gas  field: 

state  code, 

district  code, 

field  code, 

production  year, 

county  code, 

operator  code, 

cotmty  name, 

state  name, 

field  retervoir  name, 

field/reservoir  centioid  (by  longitude  end 

latitude), 
year  production  began, 
number  of  oil  wells  in  field, 
number  of  gas  wells  in  field, 
annual  oil  production, 
annual  gas  production, 
annual  water  production, 
cumulative  oil  produced  during  lifetime  of 

well, 
cumulative  gas  produced  during  lifetime  of 

well 
cumulative  water  produced  during  lifetime  of 

weU. 
year  of  first  production,  and 
average  well  depth. 

B.  Estimation  Procedures  for  Profiling 
the  Coastal  Subcategory 

The  Agency's  initial  analysis  of  the 
coastal  subcategory  has  involved  the 
identification  of  oil  and  gas  extraction 
fields  in  the  coastal  cotmties  of  states 
which  border  Uie  Adantic  Pacific  and 
Gidf  coasts  including  Alaska  and 
Hawaii.  Through  the  use  of  the  Agency's 
STORET  computer  system,  the  center  of 
each  field/reservoir  (centroid)  by 
longitude  and  latitude  is  contained  hi 
the  Petroletun  Information  Inc  data  base 
and  have  been  plotted  on  maps.  These 
maps  show  rivers,  lakes  and  streams  as 
weU  as  counties.  These  maps,  however, 
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do  not  indicate  the  water  quality 
characteristics  (such  as  salinity)  of  the 
water  bodies.  USFWS  has  ptodtaced  a 
series  of  the  1:24000  sc^de  which  cleariy 
delineate  the  ▼arious  water  systems 
(e.g.,  marine,  estuarine.)  The  Agency 
intotds  to  conduct  further  woric  to 
identify  activities  within  the  coastal 
subcategory  based  upon  the  nuMt  recent 
USFWS  1:24000  scale  maps  and 
comments  received  on  this  notice. 

For  the  purposes  of  developing  a 
preliminary  profile,  the  Agency  has 
performed  a  coastal  county-by-county 
analysis  of  oil  and  gas  activities.  The 
profile  indicates  that  there  are  23JB81  oil 
wells  and  6,777  gas  wells  in  these 
counties.  The  county-by-county 
analyses  do  not  differentiate  between 
onshore  and  coastal  segments  (i.e., 
freshwater,  marine  water  or  estuarine 
water)  or  between  stripper  oil  weQs  and 
marginal  gas  wells.  The  Agency  is 
aware  that  the  county  analyses  generate 
an  overestimate  of  the  the  actual 
number  of  facilities  which  would  be 
considered  coastal  under  its  preferred 
definition. 

The  list  of  states  apd  counties  which 
the  Agency  believes  contain  coastal  oil 
and  gas  facilities  (under  the  Agency's 
preferred  definition)  is  included  in 
appendix  B.  County-by-comity 
information  regarding  oil  and  gas 
facilities  is  presented  in  appendix  C 
The  Agency  solicits  comment  on  the 
county  data  presented  and  on  the 
existence  of  any  counties  in  which 
coastal  oU  and  gas  activities  take  place 
(under  the  Agency's  preferred  definition 
of  coastal),  but  which  have  not  been 
included  hi  this  profile. 

C  Model  Facilities 

The  Agency  often  uses  model 
facilities  to  estimate  industry 
compliance  costs  and  economic  impacts 
of  regulations.  The  number  of  model 
fadhties  will  be  determined  as  the 
profile  of  existing  facilities  nears 
completion.  If  the  Agency  proceeds  with 
this  rulemaking,  it  wUl  de&ie  model 
facilities  in  terms  of  characteristics 
likely  to  fnfhience  compliance  costs  and 
economic  impacts.  The  characteristics  of 
a  model  fedlity  may  not  be  the  same  for 
estimating  compliance  costs  for  drilling 
muds  and  cuttings  and  produced  water. 
Accordingly,  h  is  likely  that  there  wiU 
be  several  model  fadlities  for  eadi 
different  waste  stream  as  well  as 
separate  model  facilities  for  strimter  and 
marginal  gas  wells. 

For  muds  and  cuttings,  s&odel  facilities 
may  be  individual  wells  or  fields  of 
various  sizes.  Some  factors  influradng 
costs  (other  than  control  technologies) 
are  the  volome  of  material  to  be 
controUad  (e.gn  banels  ^muda  and 


cuttings)  and  die  tnioMpati  distances 
involved.  The  Biodel  bdtities  will  take 
into  consideratian  economies  of  scale 
that  result  from  (1)  the  number  of  wells 
per  field;  and  (2)  the  regional  location  of 
the  facilities.  e.g..  Gulf  coast  California. 
Alaska,  where  these  regional  locations 
affect  the  choice  and  cost  of 
technologies  and  the  economic  impacts. 

For  prodnced  water,  the  model  facility 
may  be  die  oil-water  separation  unit  At 
a  maximmn  there  would  be  a  separation 
facility  for  each  weU.  Typically,  a 
facility  with  several  wells  or  a  group  of 
facilities  is  serviced  by  a  single 
separation  facility.  For  example,  there 
may  be  a  separation  facility  for  each 
field,  or  each  operator,  or  each  reservoir. 

The  Agency  has  received  some 
information  on  the  industry's  use  of 
muds  and  cuttings  treatment,  disposal 
and  oil-water  separation  facilities 
including  features  that  determine  die 
number  of  wells  serviced  by  a 
separation  unit  In  previous  offshore 
rulemakings,  the  Agency  has  estimated 
compliance  costs  on  a  per-platfbrm 
basis  with  respect  to  the  platform's  size 
(e.g.,  4-weU.  12-weD  and  the  like.)  See  53 
FR  41350  (October  21. 1988)  and  50  FR 
34593  (August  26, 1985).  The  Agency 
solicits  comment  on  the  applicability  of 
this  offshore  information  to  rulemaking 
for  the  coastal  subcategory.  The  Agency 
solicits  information  on  the  similarities 
between  the  coastal,  offshore  and 
onshore  industries  as  well  as 
characteristics  which  make  coastal 
facilities  unique. 

VL  Stripper  €)U  Walls  and  Marginal  Gas 
WeDa 

A.  Stripper  Oil  Wella 

Str^iper  oil  wells  are  currently 
defined  at  40  CFR  435.00  as: 

*  *  *  those  onshore  facilities  which 
produce  10  barrels  per  weQ  per  calendar  day 
or  less  of  cnide  oil  and  wfaicfa  are  operating 
at  the  aaxiiniim  feasible  rate  of  production 
and  in  accohiance  wltfa  rscugntoed 
oonMfvstian  practioea. 

The  term  onshore  for  this  subcategory 
was  defined  as: 

*  *  *  all  lands  anas  landward  of  the  inner 
boundary  of  the  tsrritofial  seas  as  defined  in 
40  CFR  12S.l(gg). 

The  onshore  subcategory  regulationa 
specifically  exempt  stripper  oil  wells 
from  the  zero  discharge  requirement  that 
applies  to  other  onshore  fadlities  (40 
CFR  435.30).  whereas  stripper  dl  weDs 
covered  by  the  coastal  sidicategary  are 
not  exempted  from  the  disdiarge 
reqnirementa  tar  die  coastal  acthritiea 
(40  CFR  43S>I0  and  40  CFR  43540). 
Although  dia  Agency's  regulatkma 
describe  die  sti^ipar  sidwatagocyi  00 


specific  efOnent  limitati(ms  guidelines 
for  diis  subcategory  have  ever  been 
pramul^ted. 

State  and  EPA  regional  offices  have 
expressed  concern  over  the  lack  of 
federal  regolatkm  of  stripper  oil  weHs. 
State  and  regional  agencies  receive 
reports  of  frequent  and  extensive 
damange  to  wildlife,  vegetation,  crops 
and  livestock  caused  by  discharges  from 
stripper  oil  wells. 

Stripper  oil  wells  produce  relatively 
small  amounts  of  oU  on  an  indfvidoal 
wen  basis;  however,  coOectively 
stripper  oil  wells  comprise  a  laige 
percentage  of  all  currently  producing  ofl 
wells.  In  1987.  there  were  451,787 
stripper  oO  wells  wddch  produced  446.8 
million  barrels  of  crude  oil.  Assuming  a 
ratio  of  nine  barrels  of  produced  water 
for  every  one  barret  of  oU  produced  by 
stripper  oil  wells,  in  1987  AJO  billion 
barrels  of  water  were  produced  by  such 
fedlities. 

It  has  been  reported  to  the  Agency 
that  in  some  regions  an  estimated  70%  of 
the  stripper  oil  wells  discharge  produced 
water  directly  to  surface  waters  oc 
dispose  of  the  produced  water  In  settling 
ponds  which  in  many  cases  overflow.  In 
other  regions,  however,  it  has  been 
reported  that  stripper  oil  wells  reinject 
their  produced  water.  The  Agency 
solicits  Informatioo  about  the  treatment 
technologies  and  the  disposal  methods 
used  for  the  produced  wattf  waste 
stream  bom  stripper  oil  wells. 

As  part  of  this  potential  rulemaking, 
the  Agency  is  considering  whether  (1) 
all  stripper  oU  wells  should  be  dassified 
and  regubted  in  their  own  sobcategory 
regardless  of  their  geographic  locatian 
or  whether  (2)  stripper  dl  wells  should 
be  regulated  under  geogni^iic 
subcategory  regulations.  If  the  latter 
approach  were  selected,  stripper  oO 
wells  hi  the  coastal  geographical  area 
would  be  classified  and  regdated  in  the 
coastal  subcategory,  thoaa  in  the 
onshore  geographical  area  wodd  be 
dassified  and  rqnlated  in  the  onshore 
snbcategory.  and  those  in  the 
agricultural  and  wildlife  water  use 
geographical  area  wodd  be  dasnfiad 
and  regnlatad  in  that  snbcstegory.  The 
latter  approach  wodd  dtadnata  the  now 
separate  Stripper  Subcategory,  but 
efihient  Umitationa  gddelines  wodd  be 
astabliahad  for  stripper  oil  wells  hi  each 
subcategory  tf  the  Agency  proceeds  to 
develcqi  new  gdddines  applicabia  to 
striiqier  oU  wdls. 

B.  Marginal  Cas  Wells 

The  same  classification  and  rsgdation 
questions  era  qipttcabl*  to  margtaid  gaa 
wells.  Marginal  gas  wells  (sometimes 
leCsrrad  to  as  stripper  gas  waUs)  are  not 


faiduded  tai  die  stripper  subcategory, 
and  they  are  not  separately  defined  in 
any  other  subcategory.  Therefore, 
marghial  gas  wells  are  not  exempt  from 
any  applicable  regdations.  For  example, 
onshore  margind  gas  wells  are  subject 
to  the  zero  discharge  requirement  In 
American  Petroleum  Institute  v.  EPA, 
661  F.2d  340,  (5th  Cir.  1981),  American 
Petroleum  Institute  asserted  that  the 
criteria  upon  which  EPA  relied  to 
describe  the  stripper  subcategory  for  oil 
wells  apply  equally  to  marginal  gas 
wells,  and  that  margind  gas  wells 
shodd  not  have  been  excluded  from  the 
stripper  subcategory. 
Ilie  court  dedded  that 

EPA  shodd  examine  once  again  the 
problem  of  stripper  gas  wells  and  consider 
adding  them  to  the  find  Guidelines  for 
stripper  oil  wells.  Id  at  357. 

In  1987,  nine  trade  assodations 
representing  oU  and  gas  operators  in 
seven  Appdachian  states  petitioned  the 
Agency  to.  among  other  things, 
reconsider  the  zero  discharge 
requirement  applicable  to  margind  gas 
wells  in  those  states. 

As  part  of  this  potentid  rdemaldng, 
the  Agency  wodd  defined  margind  gas 
wells  and  then  dedde  how  to  dassify 
and  regdate  them,  te..  (1)  to  indude 
them  hi  the  stripper  subcategory;  (2)  to 
dassify  and  regulate  them  in  their  own 
subcategory;  or  (3)  to  dassify  and 
regdate  marginal  gas  wells  under  each 
geographicd  subcategory. 

Since  the  definition  of  stripper  well  hi 
the  1979  BPT  regdation  did  not 
encompass  margind  gas  wells,  the 
Agency  is  considering  possible 
definitons  of  the  term  marginal  gas  well 
One  possible  defidtion  appean  at 
section  108(b)(1)  of  the  Naturd  Gas 
Policy  Act  of  1978, 15  U.S.C.  3318  (b)(1), 
which  defines  "stripper  well  natural 
gas"  as  gas  from  a  well  which  produces 
"nonassodated  naturd  gas"  (i.e., 
naturd  gas  not  produced  in  association 
with  crude  oil)  at  its  maximum  efficient 
rate  of  flow  and  at  a  rate  not  exceeding 
an  average  of  60.000  cubic  feet  (Mcf)  per 
productioo  day  during  the  preceding  90- 
day  production  period.  One  advantage 
of  this  definition  is  that  the  number, 
production,  locations,  and  operatora  of 
every  margind  gas  well  meeting  die 
above  criteria  are  known  to  the  Federd 
Energy  Regdatory  Commission  (FERC). 
FERC  has  recorded  these  data  on 
computer  tapes  that  contain  well 
determinations  under  the  Naturd  Gas 
Policy  Act  These  tapes  wodd  assist 
EPA  in  establishing  the  number  of 
margind  gas  wells. 

Currently,  marginal  gas  wells  in  the 
onshore  geographic  areas  are  subject  to 
the  zero  discharge  requirement  and  in 


the  coastd  geographic  area  are  subject 
to  certain  discharge  requirements.  It  it 
proceeds  with  this  rdemaking.  the 
Agency  may  consider  the 
appropriateness  of  this  requirement  for 
such  facilities.  The  Agency  wodd  also 
examine  the  cost  and  effed  on 
production  if  there  were  a  zero 
discharge  requirement  for  margind  gas 
wells  located  in  the  coastd  geographic 
area. 

The  Agency  solidts  comment  on  the 
possible  definition  of  margind  gas 
wells,  an  appropriate  subcategory 
dassification,  and  wastewater 
charaderistics  and  environmentd 
impacts  of  the  produced  water  from 
margind  gas  wells. 

Vn.  Environmentd  Concerns 

Estuaries  and  other  coastd  waters 
serve  as  the  criticd  habitat  to  many 
spades  of  fish  and  wildlife.  While 
estuaries  and  assodated  coastd  waters 
comprise  less  than  1%  of  the  ocean 
environment  these  areas  represent  the 
biologicd  foundation  of  the  entire 
marinuB  ecosystem  They  provide  food, 
shelter,  and  spawning  grounds  for 
commercid  fisheries  worth  an  estimated 
5.5  billion  dollars  to  die  CNP  in  1986. 
and  support  17  million  recreationd 
fishermen  who  also  spend  13.5  billion 
dollan  per  year  according  to  NOAA. 
1987,  "NOAA  Estuarine  Research 
Program  Development"  Estuarine 
Pn^ram  Office,  Nationd  Oceanic 
Atmospheric  Administration.  U.S. 
Department  of  Commerce. 

Seven  of  the  ten  most  vduable 
commercid  fisheries  depend  on  coastd 
waters  for  reproduction  and  survivaL 
These  indude  the  Gulf  shrimp.  South 
Adantic  shrimp,  menhaden,  sockeye 
salmon,  pink  salmon,  oyster,  and  blue 
crab  fisheries.  Seventy  percent  of  the 
Nation's  commerdd  fishery  resources 
are  estuarine-dependent.  Commercid 
fisheries  in  the  mayor  coastal  oil  and 
gas  areas  are  no  exception:  in  the  Gulf 
of  Mexico  as  much  as  98%  of  the  fishery 
resource  is  estuarine-dependent  in 
Alaska  about  76%  and  in  California  16%. 
Sport  fishing  is  also  estuarine- 
dependent 

OU  and  gas  drilling  and  production   . 
activities  can  cause  a  loss  of  habitat  for 
aquatic  life  in  estuaries  and  other 
coastd  watera.  These  activities  can  also 
introduce  large  quantities  of  petroleum 
hydrocarbons  and  other  organic  and 
inorgadc  pollutants  which  have  the 
potentid  to  affed  estuarine-dependent 
spedes  at  their  most  sensitive  life 
stages.  OU  and  gas  production  has  been 
identified  as  one  of  two  primary  causes 
of  non-support  of  designated  uses  in 
Alaska's  estuarine  waterways  at  North 
Slope  and  Kend  Peninsda,  and  as  a 


contributiag  factor  to  die  water  quality 
decline  In  coastd  regions  of  Lodsians 
and  Texas. 

The  dired  and  bidired  exposure  of 
humans  to  poUutant  contamination  from 
oU  and  gas  discharges  also  has  the 
potentid  to  occur  in  coastd  areas.  The 
coastd  environment  is  intensively  used 
for  recreationd  activities  such  as 
boathig,  swimming,  fishing,  shrimpbig. 
and  crabbing  and  some  people  in 
coastd  areas  base  a  large  proportion  of 
their  diet  on  subsistence  catdi  which 
many  be  contaminated. 

The  Agency  is  gathering  more 
information  regarding  the  effects  of 
produced  water  or  drilling  discharges  on 
wedand  vegetation  as  the  potentid  for 
degradation  of  wedands  is  great 
Interrelationships  between  the  wetlands 
and  shallow  water  habitats  are 
important  in  determining  die 
productivity  of  these  habitats  for 
estuarine-dependent  fishery  resources. 

A  number  of  fadors  may  contribute  to 
the  effed  of  oU  and  gas  discharges  on 
wedands.  The  rate  of  dispersion  is  a 
criticd  determinant  of  the  distribution  of 
materids  in  the  water  column,  and  the 
effects  on  pelagic  and  benthic  biota.  The 
fate  of  materid  discharged  is  hifluenced 
heavUy  by  the  dispersive  and  tremsport 
energy  of  the  ocean  and  other  water 
bodies  at  drilling  and  production  sites. 
In  coastd  environments,  petroleum 
hydrocarbons  resdting  from  oU  and  gas 
drilling  and  production  discharges  are 
likely  to  reach  the  seabed  and  be 
incorporated  in  bottom  sediments.  In 
shaUow  coastd  waten  with  smaUer 
volumes  of  water  avaUable  for  dUution 
and  with  sediment  loads  higher  than  in 
deeper  offshore  areas,  the  potentid  for 
contamination  of  bottom  sediments  by 
these  discharges  is  much  greater. 

Field  studies  have  shown  that  the 
severity  of  impacts  of  drilling  flwds  and 
cuttings  is  direcdy  related  to  the  amount 
of  material  accimidating  in  the 
substrate.  The  accumdation  is,  in  turn, 
related  to  the  amoimt  and  physical 
character  of  materials  being  discharged, 
and  to  ambient  conditions,  such  as 
current  speed,  and  water  depth  at  the 
discharge  site.  In  high  energy 
environments,  less  acomidation  of 
muds  and  cuttings  occurs,  and  the 
impad  on  the  benthos  is  not  as  severe 
and  is  of  shorter  duration  than  in  the 
low  coastd  environments.  In  the  coastd 
area,  more  material  accumdates  and 
there  is  a  potentid  for  reduction  in  the 
abundance  of  some  benthic  spedes 
resdting  from  burid  and  chemicd 
toxidty  of  the  drilling  fldds  and 
cuttings. 

Coastd  areas  indude  diverse  and 
complex  biologicd  communities  and  are 
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snbjed  to  a  wide  range  of  changing 
physical  chemical,  and  biologicd 

conditions.  The  living  resource 
commudties  present  in  the  coastd  area 


coastd  and  stripper  subcategories.  Such 
technologies  include:  reinjection. 
induced  oU/water  separation,  carbon 
adsorption  and  desaUnation  by  reverse 


pit  fldds  differ  by  coonfy  as  a  resdt  of 
differences  in  geologicd  formations. 
SimUar  fadore  may  affect  the  coastd 
subcategory,  e.g..  reinjection  might  be 
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regdatory  devdopment  in  the  coastal 
subcategory.  The  Agency  solidts 
oonuneat  on  the  applicabdity  of  this 
approadL  i 


water  Sor  the  coastal  and  stripper 
subcategories  if  it  proceeds  wtth  &is 
rulemaking. 


explanation  of  dwsa  processes  has  been 

published  hi  die  Offshore  Notice  of  Data 
AvaUabiiity  (53  FR  41356;  October  21, 
1986). 
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Bnbfect  to  a  wide  range  of  changiiig 
phyticaL  chemicaL  and  biologi^ 
conditions.  The  living  resource 
communities  present  in  th«  coastal  area 
will  depend  upon  the  habitat  available 
in  the  region.  Because  coastal  areas 
include  land/seawater/fresbwater 
interfaces,  the  variety  of  available 
habitats  and  biologioal  communities  is 
considerable.  The  physical  and  chemical 
characteristics  of  a  given  coastal  area 
are  dependent  on  the  amount  of  fresh 
water  input,  depth,  substrate  type, 
hydrology,  tidal  action,  and  other  factors 
including  human  activities. 

The  Agency  is  gathering  background 
information  on  biological  chemical,  and 
physical  enviroimients  of  the  coastal 
regions  impacted  by  oil  and  gas 
activities.  The  conceptual  models  that 
have  been  identiBed  to  assess  potential 
impacts  of  discharges  offshore  is  most 
cases  will  not  be  appropriate  for  the 
shallow  waters  of  the  coastal  area. 
Ambient  conditions  found  in  the  coastal 
environment  affect  dilution,  transport, 
sinks,  and  biogeochemical  availability 
of  effluent  constituents  differently  from 
ambient  conditions  in  the  ofiiBhore  area. 
The  coastal  area  will  more  likely  require 
marine  models,  estuarine  and  bay 
models^  in  addition  to  river  and  stream 
models. 

If  the  Agency  proceeds  with  this 
rulemaking,  the  Agency  will  project  the 
potential  environmental  impacts  of  oil 
and  gas  extraction  in  the  coastal  regions 
and  pollution  reduction  benefits.  In  that 
connection,  the  Agency  solicits 
information  related  to  the  fate  and 
transport  of  oil  and  gas  pollutants  bi  the 
coastal  environment  and  on  the  impact 
of  these  discharges  on  estuarine  fish  and 
wildlife.  Appropriate  models  for 
assessing  hnpacts  on  coastal  areas  must 
also  be  identified  and  developed  if  the 
Agency  proceeds  with  this  rulemaking. 
The  Agency  is  therefore  soliciting 
information  on  the  characteristics  of  oil 
and  gas  exploration  and  production  in 
the  coastal  environment  as  well  as  on 
appropriate  models  to  assess  the 
potential  impacts  of  these  activities  and 
benefits  expected  of  the  regulation. 

Vm.  Technological  Approachea  to 
CcmtioUins  Discharges  in  the  r.«»«tal 
and  Stripper  Subcategories 

The  Technological  approaches  to 
controlling  discharges  in  the  coastal  and 
stripper  subcategories  are  divided  into 
two  sections  in  order  to  distinguish 
between  tha  major  waste  streams 
associated  with  oil  and  gas  production. 

The  first  section  is  entitied 
"Production  Operations:  Produced 
Water."  The  technologies  presented  are 
those  specifically  considerad  for  the 
produced  water  waate  stream  of  die 


coestal  and  stripper  subcategories.  Snch 
technologies  include:  reinjection. 
induced  oil/water  separation,  carbon 
adsorption  and  desaUiutton  by  reverse 
osmosis. 

The  second  section  is  entitled 
"Development  Operations",  and  deals 
with  the  muds  and  cuttings  waste 
streams  for  the  coastal  and  stripper 
subcategories.  The  technologies  which 
are  presented  include:  thermal 
technologies  (e.g.,  thermal  distillation 
and  thermal  oxidation),  solvent 
extraction,  disposal  methods,  and 
product  substitution. 

A.  Production  Operations:  Produced 
Water 

The  Agency,  in  considering  BAT,  BCT, 
and  NSPS,  would  assess  poUutant 
control  technologies  available  for  use  to 
reduce  toxic,  conventional  and  non- 
conventional  pollutant  levels  in  the 
produced  water  waste  stream  for  both 
coastal  and  itripper  facilities. 

1.  Reinjection  Option 

Reinjection  technology  for  produced 
water  typically  consists  of  injecting  the 
produced  water  under  pressure  to 
subsurface  strata  or  formations. 
Treatment  of  the  waters  prior  to 
injection  is  usually  necessary.  Sudh 
treatment  may  indude  removal  of  free 
oils  and  suspended  matter  by  oil-water 
separation  and  filtration  technologies. 
The  removal  of  suspended  matter  prior 
to  injection  is  usually  performed  to 
prevent  pressure  build-up  and  plugging 
of  the  receiving  formation  or  strata. 
Bioddes  and  corrosion  inhibitors  are 
typically  added  to  the  waters  to 
minimize  dogging  of  the  subsurface 
strata  or  formation  and  to  mhiimize 
corrosion  of  equipment  Reinjection 
technology  results  in  no  discharge  to 
surface  waters. 

The  Agency  conducted  two 
workshops  with  state  regulatory 
authorities  regarding  existing  BFT 
effluent  limitations  guidelines  for  the 
onshore  subcategory  of  the  oil  and  gas 
extraction  industry.  In  these  workshops, 
the  Agency  was  made  aware  of 
problems  encountered  with  the 
implonentation  of  the  zero  discharge 
requirement  for  produced  waters 
through  the  use  of  reinjection.  The 
worici^op  presentations  illustrated  that 
wastewater  management  issues, 
regulatory  approaches  and  operator 
practices  vary  by  location.  Diverse 
climates,  precipitation/evaporation 
rates,  geological  formations  and  other 
factors  exist  from  state  to  state,  and 
even  widi  arees  of  the  same  state.  One 
example  of  sach  variation  is  in  West 
Vfrginia,  where  general  permits  for 
treatBient  and  discharge  of  afr  drilling 


pit  fluids  differ  by  county  as  a  result  of 
differences  in  geological  formations. 
Similar  factors  may  affed  the  coastal 
subcategory,  e.g..  reinjection  might  be 
possible  in  one  coastal  area  while  hi 
another  area  the  geologic  conditions 
would  make  reinjection  infeasible.  The 
Agency  solicits  comment  on  such  factors 
as  those  mentioned  above  which  may 
affect  the  applicability  of  the  reinjection 
technology  for  produced  waters  in  the 
coastal  and  stripper  subcategories. 

2.  Produced  Water  Filtration 

Fitration  is  the  separation  of  a  fluids- 
solid  mixture  involving  passage  of  most 
of  the  fluid  through  a  porous  barrier 
which  retains  most  of  the  solid  partides 
contained  in  the  mixture.  In  mixed  or 
granular  media  filtration,  beds  of  solids 
like  sand  or  coal  are  used  as  filter  media 
to  clarify  water  or  chemical  solutions 
containiLg  small  quantities  of 
suspended  particles.  Oil  and  gas 
extraction  facilities  employ  filtration  aa 
a  technique  to  remove  suspended  matter 
from  produced  waters  both  as  an  add-on 
technology  to  existing  technologies  and 
as  a  stand  alone  technology.  As  an  add- 
on technology  to  BFT  treatment  of 
offshore  and  coastal  produced  water, 
this  type  of  filtration  is  incapable  of 
removing  soluable  materials.  Produced 
water,  however,  contains  fniority 
pollutants  which  may  be  in  solution  or 
in  a  soluble  form  and  are  not  removed 
by  filtration.  Therefore,  quantifiable 
reductions  in  priority  poDutants  due  to 
filtration  alone  may  not  be  achievable. 
Reductions  in  total  suspended  solids, 
insoluble  inorganics,  and  oil  and  greese 
beyond  the  BPT  level  of  control  can  be 
expeded  through  the  use  of  filtration. 

Filtration  technology  was  costed  for 
the  1985  offshore  proposal  (50  FR  34602; 
August  28. 1985).  For  NSPS.  die  Agency 
determined  filtration  to  be 
technologically  feasible  for  the  control 
of  conventional  pollutants  but  not 
effective  in  reducing  dissolved  priority 
pollutants.  It  was  also  determined  that 
filtration  warranted  further 
consideration. 

The  Agency  has  received  some 
information  regarding  produced  water 
filtration  processes  on  offshore  fadlitiee. 
In  addition,  the  Agency  plans  to  perform 
some  on-site  sampling  and  analysis 
im>graiiis  at  offshore  sites  to  examine 
pollutant  reductions,  equipment 
requirements,  toxicity  tests  and  filter 
run  times.  The  collection  and  malysis  of 
such  performance  data  could  result  in 
the  develi^ment  of  a  regulatory  option 
that  could  be  considered  as  an 
alternative  to  zero  disdiarge.  The 
Agency  plans  to  use  these  data  from 
oBakon  fedUties  and  apply  them  to  any 


regulatory  development  in  the  coastal 
subcategory.  The  Agency  solidts 
comment  <m  the  applicability  of  this 
approedi. 

3.  Induced  Oil/Water  Separation 

Induced  oil/water  separation,  which 
uses  hydrocyclone  principles,  is 
reportedly  effective  in  the  reduction  of 
oils  and  oiganics.  Preliminary  results 
indicate  that  through  the  use  of  this 
technology,  oU  and  grease  levels  in 
treated  produced  water  can  be  reduced 
to  a  range  of  10  to  20  ppm.  Induced  oil/ 
water  separation  is  one  of  the  best 
expensive  alternatives  to  zero  disdiarge 
which  achieves  significant  reduction  of 
oil  and  the  assodated  toxics  beyond 
BPT.  This  process  is  a  possible 
technological  alternative  to  reinjection 
of  produoad  water.  It  is  currently  being 
used  on  a  full-sea  ]e  basis  overseas  (for 
example,  in  the  Nordi  Sea  ami 
Australia]  and  is  being  tested  and 
implemented  by  some  companies  in  die 
United  States. 

If  the  Agency  proceeds  widi  diis 
rulemaking,  the  performance  of  induced 
oil/water  separation  will  be 
characterized  with  sampling  and 
analysis  during  test  nms  wUdi  would 
be  performed  by  the  Agency.  In  addition 
to  the  performance  data,  the 
technological  and  economic 
achievability  of  the  process  as  a  basis 
for  oil  and  grease  and/or  toxic 
limitations  will  be  examined. 

4.  Carbon  Adsorption 

The  purpose  of  carbon  adsorption  is 
to  reduce  the  levels  of  priority  organic 
pollutants  in  produced  water. 
Adsorbents  are  natural  or  synthetic 
materials  or  amorphous  (not 
crystallized)  or  microcystalline 
structures:  tiiose  used  on  a  large  scale 
include  activated  cartxm,  activated 
alumina,  silica  gel  days  or  molecular 
sieves.  At  ordinary  temperatures, 
adsorption  is  usually  caused  by  inter- 
molecular  forces  rather  than  formation 
of  new  chemical  bonds.  This  control 
technology  was  addressed  in  the  1965 
offshore  proposal  but  was  not  selected 
at  that  time  as  a  basis  for  proposed 
effluent  Uaiitations. 

Since  that  time,  at  least  one  domestic 
oil  company  has  been  using  full-scale 
carbon  adsorption  at  an  offshore 
platform.  It  is  being  used  to  comply  witili 
the  BPT  oil  and  grease  limit  with 
reportedly  good  success.  Performance 
data  thus  far  demonstrate  that  it  haa 
reduced  oil  and  grease  levels  in 
produced  water  to  the  20  ppm  range  in 
addition  to  reducing  the  soluble  organics 
content  of  produced  water.  The  Agency 
will  evaleate  this  process  as  a  poMible 
tedmoloty  for  treatment  of  produced 


water  for  the  coastal  and  stripper 
subcategories  if  it  praoeedi  «vtth  tUa 

rule 


5.  Desalination  by  Reverse  Osmosis 

In  the  reverse  osmosis  method  of 
desalination,  water  is  separated  from 
dissolved  salts  through  the  use  of  a 
membrane  that  is  permeable  to  the 
passage  of  water  but  not  of  dissolved 
salts.  In  an  osmosis  process  when  the 
membrane  is  placed  between  a  brine 
solution  and  fresh  water,  the  tendency 
to  equalize  concentrations  on  each  side 
would  cause  the  fresh  water  to  flow 
through  the  membrane  into  the  brine 
solution.  This  flow  may  be  countered  by 
applying  a  pressure  on  the  side  of  the 
brine  solution.  If  this  pressure  is  great 
enough,  die  flow  will  be  stopped 
altogether.  The  jnessore  required  to 
balance  the  tendency  of  water  to  flow 
across  the  mendnane  is  called  die 
osmotic  pressure. 

In  reverse  osmosis  processes,  if  the 
pressure  tm  the  brine  solution  is 
increased  beyond  the  osmotic  pressure, 
the  direction  in  whidi  the  water  tends  to 
flow  across  the  membrane  is  reversed 
and  the  freshwater  passes  from  the 
brine  sohtioo  to  the  freshwater  side.  To 
achieve  this  reverse  osmosis,  brine 
solution  can  be  pumped  at  high 
pressures  into  tubes  lined  with  semi- 
permeable membranes,  eg.,  cellulose 
acetate.  As  the  water  passes  across  the 
membrane,  the  local  concentration  of 
salt  at  the  wall  of  the  membrane 
increases.  This  causes  the  osmotic 
pressure  to  increase  and  the  flow  of 
fresh  water  to  decrease.  To  prevent  this 
horn  occurring,  the  brine  solution  must 
be  continually  pumped  through  the 
tubes.  The  flow  of  fresh  water  throu^ 
the  membrane  is  proportional  to  the 
applied  pressure  although  the  maximum 
pressure  that  can  be  applied  is  limited 
by  the  characteristics  of  the  membrane. 

It  has  been  reported  to  the  Agency 
that  reverse  osmosis  is  a  process  that 
has  been  used  on  a  mobile  unit  basis. 
The  Agency  solicts  information 
regan^ig  the  extent  of  use  of  reverse 
osmosis  by  the  oil  and  gas  industry  in 
the  treatment  of  produced  water  both  at 
producing  sites  either  by  mobile  units  or 
fixed  units  and  by  centralized  waste 
treaters  off-eite. 

B.  Development  Operations 

Technologies  applkable  to 
development  operations  that  are 
discussed  in  this  section  are  currently 
being  evaluated  by  the  Agency  for 
application  to  offshore  facilities.  The 
Agency  believes  that  these  tedinologies 
would  be  appbcabie  for  use  in  the 
coastal  subcategory.  A  brief  explanation 
of  the  technologies  is  presented;  iinrdier 


explanation  of  these  processes  has  been 
published  in  the  Offshore  Notice  of  Data 
Availability  (53  FR  41356:  October  ZL, 
1988). 

1.  Muds/Cattings  Theitnal  Technologies 

Since  the  1985  proposal  otoShhon 
rules,  EPA  has  received  comments  and 
collected  additional  data  on  methods  to 
control  die  oil  and  toxics  content  of 
drilling  wastes.  Two  type*  of  thermal 
technologies  have  been  identified  for 
potential  use  to  reduce  the  oil  and  toxics 
content  of  drilling  wastes:  thermal 
distillation  and  tiiermal  oxidation. 

The  diermal  distillation  process  has 
been  adapted  for  use  with  some 
variations  by  vendors  in  the  industry.  A 
brief  description  follows. 

Some  dtermal  distillation  processes 
involve  exposing  drilling  wastes  to 
direct  heat  sources  such  as  electridty 
heated  chambers  or  passage  through 
dryers  while  others  employ  indirect  heat 
sources.  Upon  heating,  the  hydrocarbons 
and  water  present  in  the  wastes 
volatilize.  The  processed  wastes  are 
then  cooled  and  slurried  with  seawater 
and  are  then  discharged  into  the  ocean. 
The  volatilized  hydrocarbons  and  water 
are  condensed  and  separated.  The 
recovered  hydrocarbons  can  potentially 
either  be  recyded  for  use  in  the  active 
mud  system  subject  to  meeting  the 
specifications  for  oil  additives  to  the 
mud  or  they  can  be  marketed  for  other 
purposes  (e.g.,  heating  fuel).  If  the 
recovered  water  meets  effluent 
limitations  for  produced  water,  it  could 
be  suitable  for  discharge.  If  the 
recovered  water  does  not  meet  these 
effluent  limitations,  it  may  be 
appropriate  to  introduce  it  to  the 
produced  water  treatment  system.  If 
there  are  no  production  facilities  at  the 
site,  the  recovered  water  may  need  to  be 
transported  to  another  facility  for 
adequate  treatment  or  handling. 

Thermal  distillation  units  are  mobile 
and  can  be  installed  and  operated  on  a 
rig  to  process  %vastes  onsite.  Some  full- 
size  thermal  distillation  units  have  been 
operated  and  tested  on  offshore 
fadlities  while  others  have  only  been 
pilot-tested.  Observations  to  date  have 
indicated  that  this  type  of  technology 
can  achieve  significant  reduction  In  the 
oil  and  toxics  content  of  drilling 
cuttings. 

In  addition  to  the  hydrocarbon 
content  from  this  teclmology,  a  dry  solid 
residual  is  also  generated.  The  drked 
solids  produced  are  reportedly  suitable 
for  use  as  aggregates  or  fill  materials. 
The  hydrocarbons  produced  from  the 
solid  wastes  are  partially  oxidized  and 
complete  oxidatiaD  (combustion)  can  be 
obtained  by  passing  the  hydrocairbons 
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throogh  an'oxidation  chamber 
(afterburner). 

Direct  thermal  oxidation  can  also  be 
accomplished  by  passing  the  production 
wastes  tlirough  a  direct-fired 
countercurrent  rotary  kiln.  Kilns  are 
used  in  place  of  ordinary  rotary  dryers 
when  the  wedl  temperature  will  exceed 
that  tolerable  by  bare  sheet  metal  (710.6 
*F  to  800  *F  for  carbon  steel.)  In  this 
process,  the  production  wastes  are 
thermally  oxidized  at  temperatures 
typically  in  the  range  of  1600  *F  to  2500 
•F. 

Due  to  the  scale  of  the  equipment 
required,  use  of  the  thermal  oxidation 
process  may  not  be  possible  for  coastal 
facilities  nor  may  it  be  able  to  be  moved 
from  site  to  site.  However,  the  drilling 
wastes  could  be  transported  to  a  land- 
based  facility  for  processing. 

2.  Muds/Cuttings  Solvent  Extraction 
Technology 

Solvent  extraction  technology  has 
been  developed  to  treat  drilling  wastes. 
Drilling  wastes  enter  an  extraction 
column  and  are  contacted  with  solvent 
to  extract  the  oil.  The  oil-laden  solvent 
flows  from  the  extractor  column  to  an 
evaporator,  a  separation  column,  and  a 
separator  where  the  oil  and  solvent  are 
separated.  The  oil  phase  flows  to  the 
fluidizing  oil  holding  tank  and  the 
solvent  is  recycled  to  the  process. 

Two  types  of  solvent  identified  by  the 
Agency  have  been  used  in  the  solvent 
extraction  processes, 
chlorofluorocarbons  and  carbon  dioxide. 
Either  type  of  solvent  will  reportedly 
serve  the  operational  needs  of  the 
process.  Although  the  solvents  are  used 
and  recovered  in  a  closed-type  system, 
there  is  potential  for  some  solvent  loss 
to  the  atmosphere. 

The  Agency  is  particularly  concerned 
about  the  potential  for  losses  of 
chlorofluorocarbon-type  solvents  from 
these  processes  to  the  atmosphere 
because  they  contribute  to  depletion  of 
the  stratospheric  ozone  layer,  and  the 
Agency  has  recently  limited  their 
production  (53  PR  30566;  August  12. 
1988).  The  Agency  is  therefore  soliciting 
comment  and  additional  information  to 
assess  this  potential,  to  quantify  the  rate 
and  amounts  of  such  losses,  and  to 
determine  whether  there  are  acceptable 
alternatives  to  use  instead  of 
chlorofluorocarbon-type  solvents  in 
these  processes.  The  Agency  will 
particularly  focus  on  solvent  extraction 
technology  that  does  not  employ 
chlorofluorocarbons  as  the  extraction 
medium. 

3.  Muds/Cuttings  Disposal  Methods 

If  the  Agency  proceeds  with  this 
rulemaking,  it  will  consider  the  transport 


of  drilling  wastes  for  land  disposal  as  a 
basis  for  coastal  subcategory  efiluent 
limitations.  The  Agency  will  consider 
such  factors  as  land  availability,  the 
capadfy  of  available  landfills,  distance 
of  landfills  frt>m  the  drilling  sites, 
impacts  on  groundwater  quality  as  well 
as  non-water  quality  impacts,  and  the 
trends  toward  more  stringent  solid 
waste  regulations  at  the  federal,  state 
and  local  levels  in  its  investigation  of 
land  disposal  technology. 

4.  Product  Substitution 

Recent  studies  have  sought  to  identify 
drilling  fluid  formulations  and  drilling 
fluid  additives  which  exhibit  low 
toxidfy  in  the  marine  environment  and 
which  can  be  discharged  directly  to 
marine  waters.  The  Agency  and  the  oil 
and  gas  industry  have  conducted 
programs  to  determine  the  relative 
toxicity  of  certain  generic  muds. 

Similarly,  the  Agency  and  industry 
have  investigated  the  use  of  low-toxidty 
substitutes  for  diesel  oil.  Research  has 
been  performed  to  identify  materials 
that  could  perform  the  specific  functions 
of  diesel  oil  and  also  be  acceptable  for 
discharge  to  the  marine  environment 
Low  toxidfy  (e.g.,  mineral)  oils  have 
been  generally  found  to  serve  as 
acceptable  substitutes  for  diesel  oU  in 
drilling  fluids.  A  significant  difference 
between  diesel  and  mineral  oil  from  an 
environmental  steindpoint  is  the 
relatively  low  aromatic  hydrocarbon 
content  of  mineral  oiL  The  aromatic 
hydrocarbon  components  of  these  oils 
have  been  found  to  be  the  components 
most  toxic  to  marine  life. 

The  Agency  intends  to  further 
C(Hisider  the  use  of  low  toxidfy  drilling 
fluid  components  and  additives  as  a 
basis  for  limitations  for  the  control  of 
toxic  pollutants  bom  drilling  waste 
discharges. 

IX.  Non-Water  Qualify  Environmental 
Impacts 

The  utilization  of  many  treatment 
technologies  results  in  secondary 
environmental  effects  such  as  additional 
energy  use  for  pumps  and  mechanical 
treatment  equipment,  the  emission  of 
combustion  products  from  incineration 
processes,  the  generation  of  a 
concentrated  waste  stream  or  the 
generation  of  some  amount  of  solid 
waste.  Sections  304(b)(2)(B), 
304(b)(3)(B),  304(b)(4)(B),  and 
306(b)(l)(B]  of  the  Qean  Water  Act 
require  the  Apency  to  consider  non- 
water  qualify  environmental  impacts 
(including  energy  requirements)  in 
assessing  candidate  treatment 
technologies  when  setting  effluent 
limitation  guidelines  at  the  BAT,  BCT 
and  NSPS  levels  of  control  Other  such 


fadors  relevant  to  the  treatment 
technologies  discussed  in  today's  notice 
indude  air  emission  increases,  and  solid 
waste  generation.  A  discussion  of  the 
Agency's  preliminary  assessment  of 
these  factors  is  provided  below  and  the 
Agency  solidts  comment  on  these 
discussions. 

A.  Energy  Use 

The  treatment  technologies  discussed 
in  today's  notice  each  require  energy  for 
equipment  such  as  pumps,  centrifuges, 
filtration  systems,  and  thermal  oxidation 
systems.  Total  energy  use  will  depend 
on  the  technology  selected  and  its  total 
use.  It  is  likefy  that  the  increase  in 
energy  use  will  constitute  a  small  share 
of  the  energy  potential  produced  by  the 
facilities  afiected  and  will  not  have  a 
significant  effect  on  energy  supplies. 

B.  Air  Emiaaion  Increaaea 

The  operation  of  several  of  the 
technologies  being  considered  would 
result  in  increased  air  emissions  of 
hydrocarbons,  hydrogen  sulfide  and 
combustion  products.  These  emissions 
are  both  controUed  and  fugitive.  Fugitive 
emissions  could  result  from  leaks  and 
ventilation  from  diesel  and/or  gas 
engines,  oil/ water  separators,  gas 
flotation  system?,  storage  tank  breathing 
and  from  piping  and  connections. 
Controlled  emissions  are  likely  to  result 
bom  the  thermal  technologies  and 
solvent  extraction  technologies.  The 
Agency  will  further  assess  the  air 
emission  impacts  if  and  when  control 
technologies  are  selected  for  proposal 

C.  Solid  Waste 

The  technologies  being  considered 
would  result  in  a  minimal  increase  in 
solid  waste,  primarily  filtration  and 
flotation  system  waste.  The  land 
disposal  of  drilling  muds  and  drill 
cuttings  would  not  increase  the  quantify 
of  these  waste  streams  but  will  require 
additional  disposal  facilify  resources. 
Section  3001(b)(2)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
exempts  "drilling  fluids,  produced 
waters  and  other  wastes  assodated 
with  the  exploration,  development  or 
production  of  crude  oil  or  natural  gas  or 
thermal  energy"  bom  subtitle  C 
regulation  under  RCRA  pending  a 
determination  by  the  Administrator 
either  to  promulgate  regulations 
covering  those  wastes  or  that  such 
regulations  are  unwarranted.  On  July  6. 
1988,  the  Agency  published  a 
determination  that  subtitle  C  regulations 
for  drilling  fluids,  produced  waters  and 
assodated  wastes  are  not  warranted  (53 
FR  25446).  These  wastes  are,  however, 
currently  regulated  imder  subtitle  D  of 


RCRA  and,  in  many  cases,  under  state 
law.  The  Agency  is  planning  to  develop 
new  subtitle  D  requirements  tailored  to 
the  spedri  problems  posed  by  oil  and 
gas  waste  disposal  facilities. 

The  Agency  considers  the  availabflify 
of  adequate  disposal  facilities  an 
important  issue  in  assessing  the 
feasibilify  of  a  land  disposal  option  for 
drilling  muds  and  cuttings  and  will 
consider  this  aspect  in  more  detail  prior 
to  proposal 

X.  Future  Data  CoUection  Activitias 

If  the  Agency  proceeds  with  this 
rulemaking,  it  would  undertake  a  one- 
time survey  under  section  308  of  the 
Clean  Water  Act  for  that  portion  of  the 
oil  and  gas  extraction  industry  that 
would  be  affected  by  the  new 
regulations  in  the  coastal  and  stripper 
subcategories.  From  the  Agency's 
preliminary  research,  it  appears  tiut. 
unlike  data  relating  to  the  offofaore  and 
onshore  oil  and  gas  industry,  data 
specific  to  the  coastal  and  sapper 
industry  is  not  collected  by  the  federal 
or  state  governments  or  by  trade 
assodations.  Although  the  coastal 
industry  may  be  induded  in  data 
collected  by  these  organizations,  tfie 
data  specific  to  coastal  stripper  and 
marginal  gas  well  facilities  is  not  easily 
isolated.  Additionally,  the  economic 
impad  analysis  for  this  rulemaking 
would  require  gathering  information  not 
only  for  major  corporations,  but  also  for 
many  small  privately  held  companies 
involved  in  the  production  of  coastal 
and  stripper  oil  and  marginal  gas.  A 
questionnaire  would  be  distributed  to 
operators  of  coastal  and  stripper  oil  and 
gas  facilities  for  the  purposes  ot 

•  Updating  and  supplementing  dw 
current  industry  profile, 

•  Establishing  the  quantify  and 
qualitv  of  generated  waste  streams. 

•  IdentUTing  the  methods  currently 
used  to  treat  and/or  dispose  of  waste 
streams. 

•  Obtaining  data  on  the  performance 
and  cost  of  existing  control/ treatment- 
pretreatment  technologies,  and 

•  Gathering  data  to  analyze  economic 
impact  issues. 

Prior  to  issuing  any  questionnaire,  the 
Agency  would  ident^  the  companies/ 
individuals  involved  in  coastal  stripper 
oil  and  marginal  gas  production,  and 
would  search  for  all  available  data 
sources  to  colled  publidy  available 
information  on  the  environmental  and 
economic  issues  as  well  as  on  control 
technologies  that  may  be  applicable  to 
this  industry.  These  tedmol^es  may  be 
from  other  industries  or  from  other 
subcategories  of  the  oil  and  gas 
extraction  industry.  The  Agency  solidts 
sources  of  publidy  available 


information  for  use  in  the  potential 
rulemaking. 

Candidate  treatment  technologies  and 
waste  handling  technologies  would  be 
investigated,  aloog  with  others  foand 
appticable.  to  determine  treatment 
effidency,  treatment  cost  and  non-water 
qualify  impacts.  This  information  would 
then  be  used  to  determine  the 
applicabilify  of  these  treatment 
technologies  for  use  wiA  the  waste 
streams  in  question. 

The  collection  of  technical  data  would 
indude  field  sampling  of  existing 
operating  facilities  to  characterize  all 
treated  and  untreated  waste  streams. 
The  information  would  then  be  used  to 
assess  treatment  performance  for  the 
purpose  of  regulatory  development, 
environmental  impad  assessment  and 
economic  analyses.  The  sampling  and 
analysis  program  would  be  for  ,.. 

appropriate  contaminants  as  listed  on 
the  EPA-ITD 1987  List  of  Analytes.  Hie 
analytss  on  this  list  »tb  the  analytes  that 
the  Industrial  Technology  Division  (TTD) 
of  EPA's  Office  of  Water  would  test  for 
in  its  analsrtical  programs,  and  indude 
organic  and  inorganic  analytes  and 
various  pollution  parameters. 

For  the  coastal  subcategory  produced 
water  and  drilling  waste  streams  and 
the  stripper  subcategory  produced  water 
waste  stream,  the  Agency  would 
perform  analyses  to  test  for  tiie  presence 
of  radionuclides.  The  Agency  has 
preliminary  information  indicating  that 
produced  fluids  can  contain 
radionuclides.  The  Agency,  however, 
lacks  sufficient  data  at  this  time  to 
evaluate  the  extent  and  levels  of 
radionuclides  in  produced  fluids.  The 
Agency  also  lacks  information  regarding 
the  likelihood  of  radionuclide  levels  in 
drilling  wastes  [Ia^  drill  cuttings  and 
drilling  fluids).  The  Agency  will  be 
conducting  extensive  analyses  of  these 
types  of  wastes  to  determine  the  extent 
of  radionuclide  content  for  the  offshore 
subcategory  and  these  results  would  be 
applied  to  the  coastal  and  stripper 
subcategories.  The  Agency  solicits 
information  on  radionuclide  levels  in  die 
produced  water  and  drilling  waste 
streams  and  also  any  additonal  sources 
of  information. 

Data  would  also  be  collected  on  the 
type  of  drilling  muds  used  in  the  coastal 
subcategory.  This  information  would 
then  be  used  to  formulate  a  mud  use 
profile.  This  {R^tfile  would  be  compared 
with  the  muds  used  in  the  onshore  and 
offshore  subcategories  to  examine  the 
similarities  and  dUfferences  to  assess  if 
data  previously  developed  for  the  other 
subcategories  is  appropriate  for  use  in 
the  coastal  databass. 


XL  Regulatory  Impact  Aaalysb 

Executive  Order  12291  requires  a 
regulatory  impact  analysis  (RIA)  be 
conducted  if  certain  criteria  are  met. 
such  as  an  annual  economic  impact  of  a 
proposed  rule  totaling  $100  million. 
Since  no  regulations  are  proposed  in  this 
notice,  EPA  has  not  determined  whether 
an  RIA  is  necessary.  If  formal  proposals 
are  developed,  the  Agency  will  consider 
die  question  of  the  necessify  for  an  RIA. 

Xn.  Regulatory  Flexibilify  Analysis 

The  Regulatory  Flexibilify  Ad  of  1080 
(RFA)  requires  an  analysis  of  any 
significant  impad  of  proposed  and  final 
regulations  on  small  entities.  Since  the 
Agency  is  not  proposing  any  rules  in  this 
notice,  EPA  has  not  developed  an  RFA 
analysis.  If  Q>A  develops  fonnal 
proposals,  the  Agency  will  reconsider 
the  question  of  the  necessify  for  an  RFA. 

Xm.  SoUdladoB  off  Comments 

The  Agency  invites  comment  on  all 
aspects  of  today's  notice.  The  Agency 
particularly  invites  comments  on  the 
following  items: 

(1)  The  appropriateness  of  defining 
coastal  in  terms  of  the  water 
classification  sirstem  developed  by 
United  States  Fish  and  Wildlife  Service. 

(2)  The  appropriateness  of  further 
subdivisian  of  the  coastal  subcategory 
based  on  regional  factors  that  affed  the 
use  of  a  given  technology. 

(3)  The  appropriateness  of  regulating 
discharges  in  the  more  stringent 
subcategory  when  the  ftollutants  are 
transferred  across  subcategory 
boundaries. 

(4)  Whedier  facilities  located  on  man* 
made  or  natural  islands  surrounded  by 
marine  or  estuarine  ivater  should  be 
classified  as  coastal  or  onshore. 

(5)  The  industry's  use  of  separation 
facilities,  what  fadors  determined  the 
nimiber  of  wells  serviced  by  a 
separation  unit  and  the  average  number 
of  wells  serviced  by  a  separation  unit 

(6)  Whether  estimating  compliance 
costs  on  s  perladlify  basis  by  the 
facilify's  size  (e.g..  4-weIl,  12-wdl  and 
the  likie)  is'appropriate  for  the  coastal 
subcategory. 

(7)  Additional  sources  of  publidy 
available  infonnation  such  as  malting 
lists  of  coastal  and  stripper  facilities, 
waste  stream  characterization,  and  cost 
and  economic  data  for  coastal  facilities. 

(8)  Geological  and  any  other 
charaderistics  that  may  affect  the 
feasibilify  of  a  zero  discharge 
requirement  for  all  coastal  areas. 

(9)  The  use  of  ahematives  to 
chlorofluorocarbons  in  the  solvent 
extraction  processes  and  also  the 


46930  Federal  Register  /  Vol.  54,  No.  215  /  Wednesday.  November  8.  1989  /  Proposed  Rules 


potential  for  losses  of 
chlorofluorocarbon  type  solvents  in 
solvent  extraction  technologies. 
(101  The  non-water  quality 


Appendix  A — glossaiy 

Marine  System 

The  Marine  System  is  defined  by  the  U.S. 
Fiah  and  Wildlife  Service  in  the 


included  in  the  definition  orcoastal  oU  and 
gas  facilities. 

Appendix  B— States  and  Reqiective  Counties 
Induded  in  Profils 
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These  summary  data  include  counts  of  oil 
and  gas  wells  and  production  figures  for  each 
field.  These  figures,  i.e.,  the  total  numba  of 
wells  and  amount  of  production,  are  used  as 
estimates  for  the  nuinber  of  coastal  weUs  and 


summary  would  be  coastal  under  the  Agency 
preferred  definition.  However,  many  of  these 
remaining  61%  will  contain  inactive  fields, 
freshwater  facilities,  stripper  oil  wells,  and 
mandnal  sas  wells. 


County  CodK  003 

Total  Number  of  FMds  (AeSve 

tfw  lnsciw#)  ....^..—...^.M..— ...,—.. 

IS 

t 

Number  of  FiaUs  with  01  «id 
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potential  for  losses  of 
chlorofluorocarbon  type  solvents  in 
solvent  extraction  technologies. 

(10)  The  non-water  quality 
environmental  impacts  which  are 
important  in  assessing  candidate 
treatment  technologies  when  developing 
guidelines  covering  the  coastal 
subcategory. 

(11)  The  availability  of  adequate 
disposal  facilities  in  order  to  assess  the 
feasibility  of  a  land  disposal  option  for 
drilling  muds  and  cuttings. 

(12)  The  presence  of  radionuclides  in 
produced  fluids  and  whether  they  are 
significant  or  not.  The  Agency  requests 
any  data  or  information  regarding  the 
levels  of  radionuclides  in  drilling 
wastes. 

(13)  The  types  of  muds  used  in  the 
coastal  subcategory,  sampling  data  on 
muds  and  cuttings  and  sampling  data  on 
produced  water  from  coastal  facilities 
including  marginal  gas  wells  and 
stripper  oil  wells. 

(14)  The  appropriateness  of 
reclassifying  freshwater  facilities  into 
the  onshore  subcategory  or  a  separate 
subcategory. 

(15)  The  appropriateness  of  EPA's  use 
of  the  definition  of  marginal  gas  wells  as 
defined  by  the  Natural  Gas  Policy  Act  of 
1978  for  purposes  of  defining  marginal 
gas  wells  in  regulations  under  the  Clean 
Water  Act. 

(16)  In  the  instcmces  where  produced 
water  from  stripper  wells  is  co-treated 
with  producer  water  from  higher  rate 
production  facilities,  the  Agency  solicits 
comment  on  whether  the  discharge  from 
the  co-treatment  facility  should  be 
regulated  based  upon  the  limitations 
applying  to  the  full-scale  facility. 

(17)  At  the  present  time  the  Agency  is 
unaware  of  any  offshore  stripper  oil 
wells  or  marginal  production  gas  wells 
but  solicits  information  on  their 
existence. 

(18)  The  appropriateness  of 
classifying  all  Onshore,  Coastal  and 
Agriculture  and  Wildlife  Water  Use 
stripper  oil  wells  into  one  subcategory 
for  separate  regulation. 

(19)  The  appropriateness  of  including 
marginal  gas  wells  in  the  same 
subcategory  as  stripper  oil  wells. 

(20)  The  appropriateness  of  applying 
information  and  data  regarding  offshore 
facilities  received  through  industry  and 
on-  site  sampling  and  analysis  to  those 
facilities  in  the  coastal  subcategory. 

Dated:  October  20, 1989. 
Rebecca  Hanmer, 

Acting  Assistant  Administrator  for  Water. 


Appendix  A — glossary 

Marine  System 

The  Marine  System  is  defined  by  the  U.S. 
Fish  and  Wildlife  Service  in  the 
"Classification  of  Wetlands  and  Deepwater 
Habitats  of  the  United  States"  (1979)  to  have 
the  following  limits: 

"*  *  *  extends  from  the  outer  edge  of  the 
continental  shelf  shoreward  to  one  of  three 
lines:  (1)  the  landward  limit  to  tidal 
inimdation  (extreme  high  water  of  spring 
tides),  including  the  splash  zone  from 
breaking  waves;  (2]  the  seaward  limit  of 
wetland  emergents,  trees,  or  shrubs:  or  (3)  the 
seaward  limit  of  the  Estuarine  System,  where 
this  limit  is  determined  by  factors  other  than 
vegetation.  Deepwater  habitats  lying  beyond 
the  seaward  limit  of  the  Marine  System  are 
outside  the  scope  of  this  classification 
system." 

In  this  notice,  the  term  marine  water  means 
the  same  as  marine  system.       > 

Estuarine  System 

The  Estuarine  System  is  defined  by  the  U.S. 
Fish  and  Wildlife  Service  in  the 
"Classification  of  Wetlands  and  Deepwater 
Habitats  of  the  United  States"  (1979)  to  have 
the  following  limits: 

"*  *  *  extends  (1)  upstream  and  landward 
to  where  ocean-derived  salts  measure  less 
than  0.5  parts  per  thousand  during  the  period 
of  average  annual  low  flow;  (2)  to  an 
imaginary  line  closing  the  mouth  of  a  river, 
bay  or  sound;  and  (3)  to  the  seaward  limit  of 
wetland  emergents,  shrubs,  or  trees  where 
they  are  not  included  in  (2)." 

This  definition  is  consistent  with  the 
definition  of  the  term  estuarine  zones  in  the 
Water  Quahty  Act  of  1987  Section  104(n)(4) 
but  contains  more  detail. 

The  Estuarine  System  includes  both 
estuaries  and  lagoons.  In  tliis  notice,  the  term 
estuarine  water  means  the  same  as  estuarine 
system. 

Estuary 

The  Clean  Water  Act  defines  estuary  in 
Section  104(n)(4]  as: 

"*  *  •  all  or  part  of  the  mouth  of  a  river  or 
stream  or  other  body  of  water  having 
unimpaired  natural  connection  with  open  sea 
and  within  which  the  sea-water  is 
measurably  diluted  with  fresh  water  derived 
from  land  drainage." 

Resh 

As  defined  by  the  U.S.  Fish  and  Wildlife 
Service  in  the  "Classification  of  Wetlands 
and  Deepwater  Habitats  of  the  United 
States"  (1979)  this  term  is  applied  to  water 
with  salinity  less  than  0.5  ppt  dissolved  salts. 
The  systems  classified  by  USFWS  which  are 
considered  to  be  freshwater  systems  are:  the 
Riverine  system,  the  Lacustrine  system,  and 
the  Palustrine  system. 

Facilities 

Facilities  would  be  defined  as  anything 
used  to  explore,  develop,  or  produce  oil  and 
gas  and  would  include  wells,  platforms, 
booster  pumps,  gathering  lines  within  a  field, 
catch  tanks,  separation  units,  and  equipment 
for  storage.  Transportation  facilities  for 
interfield  transportation  such  as  pipelines 
and  pipeline  pumping  stations  would  not  be 


included  in  the  definition  of  coastal  oU  and 
gas  facilities. 

Appendix  B— States  and  Respective  Counties 
Included  in  Profile 

The  following  is  a  state-by-state  listing  of 
the  coastal  counties/parishes  for  which  the 
Agency  has  purdiased  data  and  were 
included  in  the  preliminary  profile. 

Alabama 

Baldwin 
Mobile 

Alaska 

Kenai-Cook  Inlet 

California 

Alameda 

Contra  Costa 

Los  Angeles 

Monterey 

Orange 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara 

Solano 

Sonoma 

Ventura 

Florida 

Collier 
Lee 
Santa  Rosa 

Louisiana 

Cameron 

Iberia 

Jefferson 

LaFourche 

Orleans 

Plaquemines 

St.  Bernard 

St  Martin  (Lower) 

St  Mary 

St  Tammany 

Terrebonne 

Vermillion 

Mississippi 

Hancock 

Texas 

Aransas 

Brazoria 

Calhoun 

Cameron 

Chambers 

Galveston 

lefferson 

Kenedy 

Kleberg 

Matagorda 

Nueces  , 

Refugio 

San  Patricio 

Willacy 

Appendix  C— Coastal  UMnty  Aaalyaee  of  OD 
and  Gas  Production  Facilities 

This  appendix  presents  a  summary  of  oil 
and  gas  production  data  for  each  county 
wliidi  is  believed  to  have  coastal  oil  and  gas 
facilities.  These  data  were  obtained  from 
Petroleum  Information  Incorporated  pi),  • 
private  oil  industry  information  service. 


These  summary  data  include  counta  of  oil 
and  gas  wells  and  production  figures  for  each 
field.  These  figures,  i.e.,  the  total  number  of 
wells  and  amount  of  production,  are  used  as 
estimates  for  the  number  of  coastal  wells  and 
amount  of  coastal  production  by  county.  Hie 
PI  data  base  provides  only  well  and 
production  data  by  county  without 
identifying  wells  that  would  be  considered 
coastal  freshwater,  or  onshore  by  any 
definition.  Therefore,  use  of  the  PI  summary 
data  to  estimate  the  number  of  coastal  wells 
and  the  amoimt  of  coastal  production  resulu 
in  overestimates  of  the  actual  numbers. 

In  order  to  estimate  the  percentage  of  fields 
located  In  coastal  counties  which  appear  to 
fit  the  coastal  definition  preferred  by  the 
Agency,  computer  mapping  was  done  for  oil 
and  gas  fields  selected  at  random  from  within 
the  coastal  counties  of  each  state.  Although 
this  method  has  not  yet  been  refined  to  the 
point  of  providing  detailed  estimates  of  the 
number  of  coastal  wells  and  amount  of 
coastal  production,  it  can  be  used  to  estimate 
an  upper  limit  for  the  percentage  of  coastal 
oil  and  gas  Tields.  under  the  definition 
preferred  by  the  Agency,  which  are  included 
in  the  coastal  county  summary.  The  computer 
mapping  vvas  done  using  the  Agency  Storage 
Retrieval  (STORET)  data  base  of  lakes, 
rivers,  and  streams  along  with  Uie  latitudes 
and  longitudes  of  the  centroids  for  oil  and  gas 
fields  provided  by  Petroleum  Information 
Incorporated.  The  PI  data  base  for  1986 
contains  2,587  oil  and  gas  fields  in  the  coastal 
counties  which  are  included  in  the  coastal 
county  summary.  Longitudes  and  latitudes 
are  associated  with  2.100  of  these  fields, 
which  means  that  19%  of  the  data  base  does 
not  contain  detailed  location  information. 
Because  a  large  percentage  of  Ae  data  base 
does  not  contain  detailed  location 
information,  a  conservative  approach  toward 
estimating  the  percentage  of  coastal  fields  in 
coastal  counties  was  selected. 

The  conservative  approach  was  to  estimate 
the  percentage  of  fields  which  appear  to  be 
onshore  and  to  then  use  the  percentage  of 
fields  remaining  as  an  estimate  of  the 
percentage  of  fields  which  are  coastal.  A 
random  sample,  stratified  by  state,  of  the 
2,100  fields  «vith  latitudes  and  longitudes 
were  plotted  on  maps.  Maps  for  Califemia. 
Texas,  Louisiana,  Mississippi,  Alabama,  and 
Florida  were  plotted  at  a  scale  of  one  inch 
equals  16  miles  and  any  field  whose  centroid 
appeared,  by  visual  inspection,  to  be  more 
than  one  mile  away  bom  any  known  body  of 
water  was  considered  to  be  onshore.  The 
map  for  Alaska  was  plotted  at  a  scale  of  one 
inch  equals  52  miles  and  any  field  whose 
centroid  appeared  to  be  more  than  three 
miles  away  &t>m  any  known  body  of  water 
was  considered  to  be  onshore.  Alaska  was 
plotted  at  the  smaller  scale  becaiue  rivers, 
streams,  and  lakes  were  not  available  and 
because  those  field  which  were  not  over  the 
available  water  bodies  were  clearly  not  avBt 
those  water  bodies.  Using  the  forgoing 
definitions  of  onshore,  the  estimate  of  the 
percentage  of  fields  in  the  attached  coastal 
cotmty  lummaiy  which  are  onshore  is 
between  38X  and  47%  with  05%  confidence. 
This  implies  that  no  more  than  n%  of  the 
fields  in  the  attached  coastal  county 


summary  would  be  coastal  under  the  Agency 
preferred  definition.  However,  many  of  these 
remaining  61%  will  contain  inactive  fields, 
freshwater  facilities,  stripper  oil  wells,  and 
marginal  gas  wells. 

A  detailed  coastal  profile  will  he 
developed  through  comments  received  fix>m 
this  Notice,  through  more  extensive  computer 
mapping,  and  through  the  use  of  1:24,000 
scale  United  States  Fish  and  Wildlife  Service 
maps  which  delineate  freshwater  from 
marine  and  estuarine  water.  The  Agency 
solidU  comment  on  the  accuracy  of  the 
information  contained  within  this  county-by- 
county  summary,  the  number  of  facilities 
which  may  actually  be  coastol  in  the  county, 
the  number  of  stripper  oil  wells  in  the  county, 
and  the  ntunber  of  marginal  gas  wells  in  the 
county.  The  Agency  also  requests 
information  from  those  counties  not  included 
in  the  preliminary  profile  in  which  there  are. 
coastal  facilities  under  the  Agency  preferred 
definition. 

In  these  analyses,  the  term  inactive  fields 
refers  to  those  fields  which  had  no  oil  and  no 
gas  production  during  the  year  of  1988.  The 
term  "inactive  oil  well"  refers  to  an  oil  well 
that  was  producing  oil  during  the  year  1968 
and  was  later  shut  in  during  that  same  year 
while  the  term  active  oil  well  refers  to  an  oil 
well  that  produced  oil  in  1988  and  continued 
to  produce  oil  throughout  the  year. 

An  inactive  gas  well  is  a  gas  well  that  was 
producing  gas  during  the  year  1988  and  was 
later  shut  in  during  that  year  while  an  "active 
gas  well"  is  one  that  produced  gas  in  1988 
and  continued  to  produce  gas  throughout  the 
year. 

Ataska: 
County  Namr.  Kenai-Cook  Inlet 
County  Code:  133,733 

Total  Number  of  Relds  (Active 
and  Inactive) 12 

Number  o(  Inactive  Fields 4 

Number  o(  Fields  wHh  01  and 
Gas  Preduction.„.„...........„„._.  6 

Number  o(  Fields  Witt)  01  Pro- 
duction Oniy....™™„„....„.^™„  0 

Number  o(  Fields  with  Qas  Pro- 
duction Only  ._...„_ 2 

Number  01 0»  Wells  (Active) 230 

Number  of  Fields  with  Active  01 
Wells 6 

Annual  01  Production  of  Active 
Wells(bbls) 17,619.355 

Number  of  Fields  with  Inactive 
01  Weils 0 

Annual  OH  Production  of  Inao- 
Sve  Wens  (bbis) 17.619.355 

TotsI    Annual    ON    Production 
During  1966  (bWs) 17,619.355 

Number  of  Gas  Welis  (Active) 74 

Number  of  Fields  with  Active 
Gas  w^«> e 

Annual  Gas  Production  of  Active 

WaSsOUicf) 117,026,396 

Number  of  Fields  with  InacUva 

Gas  Wells 2 

Annual  Gas  Production  of  Inao- 

Sve  WeSs  (McO 97,496,002 

Total  Annuel  Gas  Production 

During  1066  OtM) 214,524,396 

TotsI  Annual  Water  Production 

During  1066  (bus) 32,062,262 

(7  FisMs  Reporting) 


Counly  Neme:  Baldwin 


County  Coda:  003 
Total  Number  of  Fields  (AcOve 
endinK«ve).. 


rMnwr  OT  racuve  rieioe.» 

Numt)er  of  Fields  wMfi  01  snd 

Gas  Pwvfcifttinft 

Number  of  Fields  wim  01  Pro- 
duction Only        , 

Number  of  FieUs  wNh  Gas  Pro- 
duction Only 

Number  of  OH  Wells  (Active) 

Number  of  Fields  Witt)  Active  01 
WeNs 

Annual  OH  Production  of  Active 
Weils  (bbis) 

Number  of  Fields  wKti  inactive 
OH  Wens 

Annuel  OH  Production  of  Ina^ 
»M  Wetts  (bUs) 

Totiri  Annual  OH  Production 
During  1966  (bbis) 

Number  of  Gas  Walls  (Active) 

Number  of  Fields  with  Active 
Gas  Wens 

Annual  Gas  Produclion  of  Active 
Wells  (»**cf) 

Number  of  Raids  with  Inactive 
Gas  Wells 

Annual  Gas  Production  of  Inao- 
live  WeSs  flylcD 

Total  Annual  Oas  Produclion 
During  1966  (Mcf) 

Total  Annuel  Water  Produclion 
During  1966  (bbis) . 


(0  Fields  Repomng) 

County  Name:  Mobile 
County  Code:  097 
ToM  Number  of  Tields  (Active 


Numoer  or  macDve  rieK]e...w.....«. 

Number  of  Fields  with  OH  arwt 
Gas  Production «.« 

Number  of  Fields  with  OH  Pro- 
duction Only 

Number  of  Fields  with  Gas  Pro- 
duction Only  .Ml  iini  

Number  of  OH  WeHs  (Active) 

Number  of  Fields  with  Active  OH 


Annuel  OH  Production  of  Active 

Wells  (bbis) 

Number  of  Fields  with  Inactive 

OH  WeNs — 

Annuel  OH  Production  of  Inafr 

■ve  WeHs  (bbis) 

Total    Annuel    OH    Production 

During  1066  (bbis) 

Number  of  Gas  WeHs  (Active) 

Number  of  Fwids  with  Active 

Gas  Wells 

Annual     Gas     Production     of 

Active  WeHs  (IMcf) 

Number  of  Fields  with  Inactive 

Gas  WeHs 


Annual  Gas  Production  of  Inao- 

Sve  WeHe  9*at 

Total  Annuel   (iss  Production 

During  1966  (Mcf) 

TotsI  Annual  Water  Production 

During  1968  (bbis) 

(0  Fields  Reporting) 

OsWyrais' 
County  Name:  Aiemeda 
County  Code:  001 
Total  Number  of  Fields  (Active 

and  inactive) 

Number  of  Inactive  Relds.____- 
Number  of  Fields  with  OH  and 

Gas  ^ff^if^i^^     

Number  of  Relds  wNh  01  Pr^ 

ducSon On*y    i,,    , 

Number  of  Fields  wWi  Gee  Pro- 
duciion  ""^     t 


623,111 


523,11 
S7 


1Q 

1,547,322 

4 

329,009 

1377,231 

0 


18 
1 

• 

0 

11 
-     462 

4 
2.376,238 

t 

6.000,461 

9.375,719 
66 

13 

28,488,509 

4 

504.075 

26,902,674 
0 


1 

0 

0 

1 

0 
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NumtMrofOIWelXAcIlM) 

Numbif  of  Riids  wCtti  Acthw  OM 


AnnuiiiOl  Production  of  Ac»« 

Walt  (bUt) 

Nun  Am  of  FMds  wltti  InsdK^ 

OIWoMs 

Amutt  01  Production  of  Inao- 

tivo  Wota  (bMt) 

ToCil    Annuil    01    Production 

During  1906  (bW4 

Nunn6f  Of  Qm  wno  (Acl^^)....... 

Numbtr  of  Fisldt  with  ActiM 

GatWeite 

/Wwwil  Gas  Production  of  AcUva 

W«as(Mcf) 

Numbaf  of  Fiaida  with  InactiM 

GasWaMa 


Annual  Gas  Production  of  Inao- 

Sva  Wato  (Mcf) 

ToM  Annuri  Gas  Production 

•     During  1066  (Mcf) 

Total  Annual  Watir  Production 

During  1866  (btHa) 

(1  FWd  Raponing) 
Oourily  Nama:  Contra  Coata 
County  Coda:  013 
Total  Numbar  of  Fnlda  (Activa 


Numbar  of  Inactiwa  FioidB 

Numbar  of  FWda  wNh  01  and 

Gas  Production— —..-.....„.._..-. 
Numbar  of  Ralda  wttti  Oi  Pro> 

duclion  Only 

NunAar  of  Raids  wHt)  Gas  Pro. 

duction  Only 

NuniMT  of  Oil  Wells  (Active) 

Numbar  of  Fields  with  Active  01 

WeHs 

Annual  01  Production  of  Activa 

WaNa  (bbis) __— . 

Numbar  of  Fields  wO)  inactiva 

01  Wells.. 
Annual  Oil  Production  of 

Ova  Welis  a>bls) 

Total    Anrutt    Ot    Production 

During  1986  (bbis) 

Number  of  Gas  WeNs  (Active) 

Number  of  Flelds  with  Activa 

Gaa  Weds 

Annuif     Gas     Production     of 

Active  Wells  (Mcf) 

Number  of  Fields  with  Inactiva 

Gas  Wells 

Annual  Gas  Production  of  inao- 

Hwa  WeHs  (Mcf) 

ToM  Annual  Gaa  Production 

During  1066  (Md)- 


Tolai  Annual  Walar  Productton 

During  1986  (bbis) 

(11  Fields  Reporting) 
Courity  Name:  Loe  Angelea 
County  Code:  037 
Total  Number  of  FMds  (Activa 
and  inactiva). 


Numbar  of  Inactiva  Fiaida 

Number  of  Fields  witfi  01  and 

Oat  ftoducHop 
Numbar  of  Fields  wtti  01  Pf^ 

duction  0nly_ 


Numbar  of  Fields  with  Gas  Pro- 
duction Only„ 


Numbar  of  01  Wels  (Activa) 

Numbar  of  Fiaida  with  Activa  01 


Annual  01  Production  of  Activa 
We«a  (bbis) 

ftkMad«^    J^     ^*-'-*-      aaJlth     ■----■      - 

IWmMr  Of  rMm  IMDl  HMmMO 

OlWaas.. 
Annual  01  ProducMon  of 

llvs  WoNi  (bbte) —■ 

ToW    Annual   01    Produdlon 

During  1986  (bbl4 

Numbar  of  Gaa  Wats  (Activa) 


11 

1 

24.278 

0 

0 

24.278 
0 

0 

0 

0 

0 

0 

34.407 


17 

6 

9 

0 

2 

42 

31 

155.603 

6 

3,148 

156342 
68 

8 

5.706,147 
2 

226,211 
5.931,356 
2,868,604 


112 
21 

84 

7 

0 

6,006 

81 

31.127X6 

0 

0 

31.127,446 

8 


of 
OasWsIs^ 

Annuri     Gas 


ProdHcMon 
AcOwaWslaCMcO. 


NumlMr  of  Fields  wNh  inacllva 
GasWala 


Annual  Qas  nodudon  ot  Inao- 
Ikw  tMala  ^4gO- 


ToM  Annual  Gas  Produdlon 
During  1088  (Mcf). 


Toiri  Annual  Water  Production 
During  1086  (bbl4- 


(89  Hoidi  Roportng) 
County  Nmhk  Monlmy 

ToM  Numbar  of  FWds  (AcSwa 


Numoer  or  nacpw  rieiga_« 

Number  of  FieUa  with  01  and 

Gaa  PiuOucSon ___ 

Numbar  of  ReMa  with  Oi  Pn>> 

duction  Oftf.. 


Number  of  FMds  wMi  Gas  Pr^ 

thffJtmO^y     

Number  of  01  Wa8s(Acllv^ 

Numbar  of  Fields  with  Activa  01 


Anrwil  01  Productton  of  AcSva 

WeHa  (bbis) 

Number  of  Fiaida  wMh  lif  llva 

01  Walls 

Annual  01  ProducMon  of 

NvaWalB(bbls)- 
ToM    Annud    01    Production 

During  1986  (bbis) 

Numbar  ot  Gas  Wals  (Active 

Numbar  ot  Fields  wlh  Aclk>a 

GasWsas 

AnraM    Gas    Production    of 

AcSva  Wels  (Met) 

ifclMlll   II,       J.J      ^*      ■    *■  till        III    ■    I   il       , 

raanoer  oi  rieias  wm  macina 
Qas  Wels _— . 


AnmM  Gaa  Production  of  Inao* 
tiva  Wehs  (McO 

ToM  Annual  Gaa  Production 
During  1066  (Md) 

▼j^^      Anna — *      Ui^^^      W%    i      I    iiiitlif 

During  1066  (bbis) 

(4  Fields  Reporting) 
County  Name:  Oranga 
County  Code:  058 
ToM  Number  of  FteMs  (AdM 

■no  KiaCQVoy 


NUrnDOr  Of  NNMIVV  I  MmH ■«■ 

NufnboT  ol  Holds  wKh  Oi  md 
Gas  Productton ....^ 

Nufnbsf  Of  FMdi  wHh  Oi  Pii^ 
ductton  Only » 


Numbsr  of  Rslds  wNih  Qss  Pvd> 
duction  Only.. 


Number  ot  01  We8s  (Activa) 

Numbsf  of  Rslds  wMi  Activs  Oi 


Annual  Oi  Productton  of  Acttvs 

Walls(bbls). 
NunosF  of 

01  Wels.. 


biao- 


Annual  01  ftodudton  ot 

tlva  Wels  (bbis)  n 

ToM    Annud    01    Produdton 

During  1066  (bbl4 : 

Number  ot  Gaa  Wels  (Adiva) 

NunVSf  Of   FISldS  Wmt   Acttvs 

Gaawaia 

Annual    Gas    Produdton    ol 


AdkM  wais  (Met), 
lumbar  ot 
Qaswaia- 


Anml  Qaa  Produdton  ot  Ina^ 

IkM  Wsia  (Md) 

ToW  Amud  Qas  Produdton 

During  1086  (Mcf) 

ToM  Annud  Water  Productton 

During  1066  (bUa). 

(13  Fiaida  Reporting) 


S 

1,903.159 

81 

19,867366 

21.77134S 

463,632,088 


8 
5 

0 

4 

0 

708 

4 

6.913342 

0 

0 

6313342 
0 

0 

0 

0 

0 

0 

80,423343 


IS 
1 

8 

S 

1 

2,130 

13 

8380,546 

0 

0 

8,580346 
0 

0 

0 

9 

2330,742 

2338,742 

96,98ff,37tt 


County  Nmm!  San  Uto  Obispo 
Caanty  OodK  079 
ToM  »tMnbsr  of  FWds  (Activa 


Numbar  «f  Fields  with  Activa  01 


roti 

of 

Qas  Aodudlon- 


Number  of  Ftolda  ««h  01  and 


Numbar  ot  FWda  wRh  08  Ro- 
dudtonOnly_ 


Numbsr  ot  Fields  with  Qaa  Pr^ 

dudtonOnly 

Number  ot  01  Wsas  (AdM) — 
NuRibsr  ot  fields  wittt  Adiva  08 


Annual  01  Produdlon  ot  Adiva 
Wels  Qit)le)  _________ -_—. 

Number  of  Fielda  with  InadfcM 


08  Wale. 


Annual  01  Production  of  lnao> 

ttea  WMto  (blila). 

ToM    Annud   08    Produdton 

During  1066  (bWa) 

Number  ot  Gas  WMs(Adlva)  — 
Numbar  ot  FWds  wtVi  Adiva 

QaaWelB 

Annud    Qaa    Produdton    of 

Adivs  Wele  (Mcf) 

NumtMr  of  fToldi  with  inactiva 

GaaWala 


284 


1359365 


1359365 


Annud  Gaa  Production  of  lnao> 

8va  Wels  (Mcf) 

ToM  Annud  Qaa  Produdton 

During  1086  yd) 

ToM  Annusl  Wslsf  Pvoductton 

During  1088  «)bl4 

(8  FWds  Repioning) 
County  Name:  San  Mateo 
County  Coda:  061 
ToM  Number  ot  FWds  (Adiva 

and  Inactiva). 


1.036301 
1,036301 
5,106322 


Number  of  Inacflva  Fiolds_ 

Number  ot  Fields  with  01  and 

Qas  Production 

Number  ot  Holds  with  01  Pn^ 

dudtonOnly_ 


Number  of  Fidde  wim  Gas  Pro- 
duction 0nly_ 


Number  of  01  Wels(Adlve) 

Number  ot  Fields  with  Activa  01 


Annud  01  Produdlon  ot  Adiva 
Wels  (bbis) 

NumtMT  ot 
OlWdto. 


Annud  01  Produdton  of  lnae> 


ToM    Annud    01    Productton 

During  1066  (bbis) — _____ 

Number  of  Gee  Wels  (Active) 

Number  of  FWds  with  Acttva 

Qaa  Wels ,  ,,.,., 

Annud    Gas    Atidudton    of 

Aclva  Wdto  (Md) 

Nua*arot 

Qaa  Wdto. 


29 


16.075 


18375 


Annud  Qaa  ftodudion  ot  Inao- 

WM  WMBS  |RhCI|  ■«— m 

ToM  Amud  Gaa  Productton 


During  1986  (Met). 


ToM  Annud  Water  Production 
During  1988  (bWB). 
(3  Reldi  RepQi8ng) 
County  Namae  Sen) 
Coun^  Codec  063 
ToM  Number  ot  FWda  (Adki* 


Number  of  nalda  asih  Oa  n*^ 
tfttdtonOniy_ 


Number  at  Raids  asth  Qas  rf^ 
dudtonOnly. 


Numbar  of  01  Wdto  (AcOvB). 


681 

691 

150388 


40 

7 

24 

• 

1 

1753 


Annud  01  Production  of  Activa 

Wdto  (bbto) 

Number  of  FWds  with  Inactiva 


OlWdto.. 


Annud  01  Production  of  inao- 
tiva  Wale  (bbto) 

ToW  Annud  01  Production 
During  1986  (bbto) 

Number  of  Qas  Welto  (Active) 

Number  of  Fields  with  Adiva 
Gas  VMto 


Annud  Qas  Production  d  Activa 
WeHs  fiteO 

Number  of  Ftolds  with  Inactiva 
Gas  \MBn8 


Annud  Qas  Production  of  Inao- 
tiva  Wells  (Md) 

Total  Annud  Qas  Production 
During  1986  (Mcf) 

ToM  Atma  Water  Production 
During  1966  (bbto) . 


(32  Ftolds  Reporting) 
Courity  Name:  Soiario 
County  Coda:  095 
ToM  Number  of  FWds  (Adiva 

and  Inactiva). 


Number  d  Inactiva  Ftolds 

Number  of  FWds  with  01  and 

Gas  Production.._....__.__.___« 
NumlMr  of  noidi  with  01  Pro- 

duction  Only ,„ 

Number  of  FWds  with  Gas  Pro- 

duction  QiJy 

Number  d  01  Wdto  (AcUva) 

Numbar  of  Ftolds  with  Activa  01 


Annud  01  Production  of  Activa 
Wdtolabto). 


Number  ot  Ftolds  with  Inactiva 
01  WMs 


Annud  01  Production  d 

Ova  Wdto  (bbto) 

ToM    Annud    01    Production 

During  1966  (bbto) 

Numbar  of  Gas  Wdto  (Active) 

Numbar  d  FWds  with  Activa 

Qaa  WMs 

Annud     Gas     Production     ot 

Activa  Wdto  (Mcf) 

Number  of  Ftolds  with  Inactiva 

Qaa  Wdto 


Annud  Qas  Production  d  Inao- 

Iva  Wdto  (Mcf) 

ToM  Annud   Gas   Productton 

During  1986  (Md) 

ToM  Annud  Water  Productton 

During  1966  (bbto) 

(13  Fiaida  Reporting) 
Courity  Naaw:  Sonoma 
County  Coda:  097 
ToM  Number  of  Ftolda  (Active 

and  Inactiva) 

Numbar  of  Inactiva  FWds 

Number  d  Ftolds  with  01  and 

Gas  Ptmliirti^    ..       

Number  Of  Ftolds  with  01  Pro> 
dudtoaOnly„ 


Numbar  Of  Ftolds  with  Gas  Pro- 


Number  ot  01  Wdto  (Active) 

Number  of  FWds  with  Activa  01 


Annud  01  Productton  of  AcOva 

Wdto  (bbto) 

Nunibaf  ol  Raids  with  Inacttva 

01  Wdto. 
Annud  01  Production 

thw  Wals  (tWs) __________ 

ToM    Annud    01    Productton 

Durirq  1986  (bbto) 

Number  of  Ges  Wdto  (Active) 

Number  of  Ftolds  with  Activa 

Gaa  Wdto 


31 

8.410.628 

1 

74 

8.410,700 
13 

2 

101,615 

23 

7.139333 

8,410,700 
111,427,120 


21 

8 

8 

0 

7 
0 

0 

0 

8 

78,720 

78,720 
315 

13 

51,950,061 

0 

0 

51,950.081 

693.731 


Annud  Gas  Production  Of  Adiva 

Wdto  (Mcf) 86366 

Nunibsf  of  Rslds  with  Inactiva 

Gas  Wdto 0 

Annud  Gas  Production  of  lna» 

Ova  Wdto  (Mcf) 0 

ToW  Annud  Qaa  Production 

During  1986  (Md) 86368 

ToM  Annud  Water  Production 

During  1066  (bbto) .0 

(0  Ftolds  Reporting) 
Courity  Name:  Ventura 
County  Code:  111 
ToM  Number  of  Ftolds  (Active 

and  Inactiva) 54 

Numbar  d  inactiva  Fields. 4 

Number  d  Fields  with  01  and 

Gas  Production.____._._______  45 

Number  d  Ftolds  with  01  Pro- 
duction Only S 

Number  d  Ftolds  with  Gas  Pro- 
duction Ortly _.  0 

Numbar  d  ON  Wdto  (Active) 2530 

Number  d  FWds  with  Activa  01 

Wdto 50 

Annud  01  Production  of  AcUva 

Wdto  (bbto) 15.495,095 

Number  d  Ftolds  with  Inactiva 

01  Wdto 0 

Annud  OH  Production  of  Inao- 

live  Wdto  (bbto) 0 

ToM    Annud    OH    Production 

During  1 066  (bbto) 1 5.485,995 

Number  d  Gas  Wdto  (Active) 1 

Number  of  Ftolds  with  Activa 

Gas  Wdto 1 

Annud     Gas     Production     ot 

Activa  Wdto  (Md) 241,656 

Number  of  Ftolds  with  Inactiva 

Gas  WeHe 44 

Annud  Qas  Production  d  Inao- 

«va  Wdto  (Mcf) 17,171,788 

ToM  Annud  Gas  Production 

During  1986  (Mcf) 17,413.445 

ToM  Annud  Water  Productton 

During  1986  (bbto) 57367354 

(50  FWds  Reporting) 

County  Name:  Cdfier 
County  Coda:  021 
ToM  Number  of  Ftolds  (Adiva 

and  Inactive) 7 

Number  d  inactiva  Ftolds 1 

Number  d  Fields  with  OH  and 

Gas  Production 4 

Number  d  FWds  with  01  Pro- 
duction Only. 2 

Number  d  FWds  wHh  Gas  Pro- 
duction Only 0 

Number  d  OH  Wdto  (Acttve) 51 

Number  d  Ftolds  with  Activa  01 

Wdto .  8 

Annud  OH  Production  of  Active 

Wdto  (bbto) -     1331.623 

Number  d  FWds  with  Inactiva 

OH  Wdto 0 

Annud  ON  Production  of  inao- 

tiva  Wdto  (bbto) 0 

ToW    Annud    OH    Production 

During  1986  (bbto) 1331.623 

Number  of  Qas  Wdto  (Activa) 0 

Number  d  FWds  with  Activa 

Qaa  Wdto 0 

Annud     Gas     Production     of 

Active  Wdto  (Mcf) 0 

NumtMr  d  Ftolds  with  inadlva 

Gas  Wdto •  4 

Annud  Qas  Production  d  Inao- 

«va  Wdto  (Mcf) 146,445 

ToW  Annud  Qas  Production 

During  1966  (Mcf) .__ 148,445 

ToM  Annud  WaW  Production 

During  1986  (bbto) 6,578346 

(4  Fields  Reporting) 


County  Name:  Lea 
County  Coda:  071 
ToM  Number  of  Ftolds  (Aclva 
and  inactiva). 


Numlier  d  inactive  Fields.._ 

Number  d  Ftolds  with  01  «id 
Gas  Production  , 

Number  d  Fields  with  01  Pro- 
duction fy*f  

Number  d  Ftolds  with  Gas  Pro- 
dudlon Only_ 


Number  d  01  Wdto  (Adtve) 

Number  d  Ftolds  with  Activa  OH 


Annud  ON  Production  d  Activa 

Welto  (*'*'*») 
Number  d  Ftolds  with  inacllva 


OlWdto. 


Arviud  OH  Production  d  Ine^ 

«va  Wdto  (bbto) 

ToM    Annud    OH    Production 

During  1906  (bbto) 

Number  d  Gas  Wdto  (Adiva) 

Number  of  Ftolds  with  Activa 

Gas  Wdto 

Annud     Gas     Production     ot 

Activa  WeHe  (Md) 

a  I       II  it      ,  I       _J      ^      *    '  _Jife       ^b_jrfkaA 

numoer  or  rieios  wim  viacave 

Gas  Wdto 

Annud  Gas  Production  d  Ina^ 

llvaWele(Md) 

ToM   Annud   Gaa  Production 

During  1988  (Mcf) 

ToW  Annud  WaW  Production 

During  1966  (bbto) . 

(1  rwds  rieporting) 
Courity  Name:  Sente  Roaa 
County  Coda:  113 
ToW  Number  d  Ftolds  (Adiva 

ffiHInaoHua) 

numner  oi  irwceva  rieiue_______ 

NumtMr  of  Ftolda  with  01  and 

Qas  Production 

NumtMT  d  Fields  with  01  Prty 

duclion  Only  

Number  d  Ftolds  with  Gas  Pro- 
duction (Vily 

Number  d  OH  WeHe  (Active) 

Number  d  Ftolds  with  Active  OH 

Wdto 

Annud  OH  Production  of  AcUva 

Wdto  (bbto) 

NumtMr  d  Fields  with  inactive 

OH  Wdto 

Annud  OH  Production  d 

live  Wdto  (bbto) 

ToM    Annud    ON    Productton 

During  1066  (bbto) 

Number  d  Gas  Wdto  (Activa) — 
Number  d  Ftoide  with  Activa 

Gas  Wels 

Annud  Gaa  Production  d  Adiva 

Wdto  (Md) 

NumtMr  d  Fields  wHh  InactMS 

On  Wdto 

Annud  (jss  Production  of  inao- 

Ive  Wdto  (McO 

ToW   Annud   Gas  Production 

During  1986  (Md) 

ToM  Annud  Water  Production 

During  1066  (bbto) 

(4  Ftolds  Reporting) 
LoiManK 
County  Name:  Cameron 
County  Coda:  023 
ToM  Number  d  Ftolds  (Adivs 


1 

0 

1 

0 

0^ 
4 

1 

184378 

0 

0 

184.078 
0 

0 

• 
1 

19.132 

19.132 

7306319 


S 
1 

4 

0 

0 
73 

4 

6,491.740 

0 

0 

6,491,740 
0 

-    0 

0 

4~ 

0.408.480 

8.406.400 

52370,472 


NUmDar  Of  Viac8va  riaws**-— «.» 
Numbar  of  Raids  wMh  Oi  and 

Qas  PfQouction.i.. .»■■■«.»■»«»».»■■■ 

Number  d  Ftolds  with  01  Pro- 

duclion  Only »... 

Number  d  Fields  with  Gas  Pr^ 

duction  Only_ 


Numbsr  d  OH  Wdto  (Adivs).. 


7« 
18 


0 
537 


40934 
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NunRMf  of  Raids  wtth  Activa  Oi 


Annud  OH  Productton  d  Adiva 

Wels  (bbto) I  I 

NumlMr  d  Fidda  wMh  bMcttwa 


27 
7362.483 


Annud  Gas  Produdlon  d  Adiva 
Wdto  (Mcf). 


Numbaf  of  Ralda  wtth  Inacttva 
Gas  Wdto 


AfWiUH  Gttft  ft^nrairtiflW  tm  kM& 


20 

13365.154 

NumtMT  d  Fields  with  01  and 

47 

8 

Number  of  Ftoide  wMi  01  Pr^ 

« 
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46935 


Number  d  Ftolds  wlh  bMdivB 
OH  Wdto 


Annud  08  Production  of 
Ive  Wdto  (bbto) 

Total     AiVHial     OU     PrnduelirM 


4 
312318 


Annud  Qas  ftoductlon  of  Inso- 

tiva  Wdto  (Mcf) 0 

ToM   Annud   Gas  Production 

During  1 986  (Md) 252.737 

Tntal    Annial    Water  PmdmHtnn 


NumtMr  d  Relds  wtli  01 
Gas  Production 

Number  of  Ftolds  wlh  OH  I 
duction  Only 


S 
0 


409M 


Federal  Regbter  /  Vol  54.  No.  215  /  Wednesday,  November  8.  1989  /  Proposed  Rulei 


NumlMf  of  FWds  wUt)  Actios  OS 


AnmMlOl  Producttonof 
WcNs  (bbl>) , 

Numter  of  Rslds  wMh 
OlWelte. 

AnmH  01  Production 


•m  We««  (bMs) 

ToM    Anrajm    01    Production 

Owing  1966  (btiii) 

Numbar  o(  Gat  Wefls  (Active) 

NumtMT  ol  Fieldt  with  ActiM 

Qa>  WeOa 

Annual  Gaa  Production  o(  Activ* 

Wata  (McO 

Numbar  of  Fields  with  macbwa 

Gas  Wefls 

Annual  Gas  Production  of  Inac- 

tlva  Wefls  (Mcf) 

Total  Annual   Gas   ProducUon 

During  1966  (Mcf) 

ToM  Annutf  Watar  Production 

During  1986  (bUa) 

(52  Fields  Reporting) 
County  Name:  l>eria 
County  Code:  045 
ToW  Number  of  Fields  (Actiw* 

and  Inactive) . 


Numbar  of  Inactive  Fields 

Number  of  Fields  wNh  01  «id 

Qaa  Pwvliirtinn  

Number  of  Fwlda  wWi  01  Pro- 
duction Only.. 


Number  of  FtaWs  wNh  Gas  Pro- 
duction Only.. 


Number  of  ON  Wells  (AcHm) 

Number  of  Fields  with  Actwe  Oil 


Annual  0*  Production  of  ActhM 
WeBs  (bbto) 

Number  of  Fields  wNh  hwdiM 
Ofl  Wells 


Annual  Ofl  Production  of  Inao- 

Hve  Wefls  (bbts) 

Total    Annual    Ofl    Production 

During  1966  (bbls) 

Number  of  Qaa  Wells  (Active) 

Numbar  of  Fielda  wNh  AcHv* 

Gas  WeHs L. 

Annual  Gas  Production  of  Active 

Wefls  (Mcf) 

Number  of  Fields  with  Inactlva 

Gas  Wefls 

Annual  Gas  Production  of  Inao- 

tlvs  Wefls  (Mcf) 

Total   Annual   Gas  Production 

During  1986  (Mcf) 

ToM  Annual  Water  Production 

During  1966  CbWs) 

(17  Fwlda  Reporting) 
Courity  Name:  Jefferson 
County  Code:  051 
ToM  Number  of  Fields  (Activ* 

and  Inactiw) ,,,., 

Number  of  Inactive  Fields 

Number  of  Fietds  with  01  «id 

Gas  ftoduction.-^^..^..^ ^. 

Number  of  Fields  wMh  Ofl  Prt^ 

ducHon  Ortly 

Number  of  Fields  wMi  Gaa  Pro- 

dueHon  Only 

Numbar  of  01  Wells  (Aclivo) 

Numbar  of  Fields  with  Active  Ofl 


Annual  01  Production  of  AcUva 
Wefls  (bbls)  ____„___.____ 

Number  of  Fields  wHh  Inactive 
Ofl  Wefls- 

Annual  01  Production  of  hwo- 
(bUs)- 


ToM    Annual    Ofl    Production 

During  1966  (bbls) 

Numbar  of  Gas  Wafla(ActM 

Numbnr  of  Fields  wHh  Active 
GaaWais. 


27 
7,9e^483 

2.06S345 

10,038^328 
292 

51 

100374,333 

4 

786.045 

110,081.278 

S7>f4,496 


28 
10 

16 

0 

0 

185 

13 

4,201.910 

5 

73.662 

4.275,572 
88 

16 

40.751.689 

2 

112.227 

40,863,916 

26.863.916 


29 

9 

19 
0 

1 

261 

16 

4,284,852 

3 

50.706 

4,336.560 

60 

18 


Annual  Gaa  ProducOon  of  Adlv* 
WeflB(Mcf) 

Nufnbv  of 
Gas  Wefls- 


Annual  Gaa  Produetkin  of  biao- 

•vaWefla(Mcf) 

ToM  Annual  Qaa  Production 


During  1986  (Mcf). 


(18  Fielda  Reponmgt 
Couiity  Name:  Laf6urcha 
County  Coda:  057 
ToM  Numbar  of  Fielda  (AcSwa 

and  Inactive).. 


Number  of  Inactive  Fields..  

Number  of  Fielda  wHh  Ofl  and 

Qaa  Production 

Number  of  Fielda  with  Ofl  Pi^ 

duction  Only.. 


Number  of  Fields  with  Gaa  Pro- 
duction Only.. 


Number  of  Oil  Wafla  (Active) 

Number  of  Fields  with  Active  01 


Annual  Ofl  Production  of  Actlva 
Wefls  (bbls) 

Number  of  Fields  wtlh  hwcilv* 
Ofl  Wells 

Annual  ON  Production  of 


live  Wefls  (bbls).. 
ToM    Annual    Ofl    Production 

During  1886  (bbls) 

Number  of  Gaa  WaBs  (Active) 

Number  of  Fields  with  Active 

Gas  Wefls 

Annual     Gas     Production     of 

Active  Wefls  (Mcf) 

Number  of  Fields  with  Inactive 

Gas  Wefls 

Annual  Gaa  Production  of  Inac- 
tlva Wefls  (Mcf) 

ToM  Annual   Gaa   Production 

Diaing  1966  (Mcf) 

ToM  Annual  Water  ProducOon 

During  1986  (bbls) . 


(44  Fields  Reporting) 
Courity  Name:  Ortaana 
County  Code:  071 

ToM  Number  of  Fields  (AcOve 
and  Inactive) 

Number  of  Inactive  Fields 

Number  of  Fields  with  OH  and 
Qaa  Production.— .-...^...M.-.— 

Number  of  Fielda  with  01  Pro- 
duction Only »..__..»_...«__. 

Numbar  of  Fields  with  Gas  Pro- 
duction Only 

Number  of  Ofl  Wefls  (Active) 

Number  of  Fields  with  Actlva  Ofl 


Annual  ON  Production  of  Actlva 
Wefla  OM^ _-.. 

nUnmMr  Ot   rwmm  wHn  WWCSW 

Ofl  Wefls 

Annual  Ofl  Producflon  of  hwo- 

tlve  Wefls  (bUe) 

ToM    Annual    Ofl    Producfcn 

During  1966  (bble) 

Number  of  Gaa  Wefla  (Active) 

Number  of  Fields  wNh  AcMv* 

Qaa  Wefla 

Annuil     Gaa     Production     of 

Actlva  Wefls  (Mcf). 
^fcJmber  of 

GasWefls- 


Annual  Qaa  Producflon  of  Inao- 

Ave  Wefls  (Mcf) 

ToM  Annual  Gaa  Production 

During  1966  (Mcf) 

ToM  Annual  Watar  Producflon 

During  1966  (bbls) 

(1  Field  Reporflng) 
Cuunfy  Name:  PMiuamlnaa 
County  Coda:  07S 
ToM  Numbsr  of  FialdB  (AcSv* 

and  Inactive) 


13,065.154 
8 

3,904,207 
17,079,361 


65 

10 

45 

1 

1 
707 

34 

8,426,205 

12 

167,318 

8,615,523 
305 

42 

87,736.949 

4 

00.091 

67327.040 

79.239.181 


3 

1 

0 
0 

2 

0 

0 
0 
0 
0 

0 

4 

2 

846,939 

0 

0 

846.939 

19.800 


71 


NUfnDOr  Of  nSCVW  rWrnm » 

Numbof  of  FMdt  wNh  Oi  ond 
Qm  Prodiic<on 

Nmbof  of  FMdo  wMi  Oi  PV^ 
duction  On^M 


Numbor  of  FWdiwNh  Qm$  Pfth 
duction  Only.. 


fct-        *    -  -  j^  oil  Ul^^   f  1  r6li  !■! 

NUmDOr  0<  KM  WfWm  |nLBvV| 

Nunibof  of  Roldi  wRh  AcHvo  09 


Annuil  Oi  Produdion  of  Acivo 

Wefls  (bbM) 

NumlMr  of 


OH  Wefls.. 
Annual  Ofl  Production  of  Inao- 

flve  Wefls  (bbls) 

ToM    Annual    Ofl    Producflon 

During  1966  (bbls) 

Nun«iarofGasWells(Acflve) 

Number  of  Fieldt  with  Actlvo 

Gas  Wefls 


Annual  (3a8  Producflon  of  Acflva 
Wells  (Mcf).~... 

Number  of  Holds  wMh  Inadlva 
Gas  Wefls 


Annual  Gas  Production  of  Inao- 

Hva  Wefls  (Mcf) 

ToM  Annual   Gaa  Producflon 


During  1968  (Mcf). 


ToM  Annual  Watar  Producflon 

During  1966  (bUs) 

(46  Fields  Reporting) 
Courity  Name:  St  Bernard 
County  Code:  087 
ToM  Number  of  FieldB  (AcMva 
$ni  Inactive). 


NumlMr  of  InacOve  Fields 

Number  of  Fielda  with  Ofl  and 
Gaa  Production  

Number  of  Fielda  wINi  Ofl  Pro- 
duction Only _— 

NumlMT  of  FialdB  wNh  Gas  Pr^ 
ducUonOmy.. 


ao 

47 

1 

3 

1164 

44 

20,132,448 

4 

5053 

20.1383M 
233 

40 

55349.092 

10 

1324348 

67.473,940 

159321,451 


as 

II 


Numbar  Of  Ofl  Wafla  (AcUva) 

Numbar  of  Fields  wHh  Activ*  Ofl 


Annual  Ofl  Production  of  Adlva 
Wefls  (bbls) 

Number  of  Relds  wNh  Inactlva 
Ofl  Wefls 


Annual  Ofl  Producflon  c 

tive  Wefla  (bbia) 

ToM    Annual    Ofl    ProducSon 

During  1986  Cbbia) 

Numbar  of  QMS  Wafla  (Acflva) 

ftanbar  of  Fields  wtth  Acflva 

Qaa  Wefls 

Annual     Gaa     ftoducflon     of 

Acflva  Wefla  (McQ 

NumlMr  of  Fielda  wHh  InadNa 

Gaa  W4#t      

Annual  Gaa  noduction  ol  biao- 

flva  Wefls  (Mcf) 

ToM  Annual   Gaa  ftoduclon 


During  1966  (Mcf). 


ToM  AnnOal  Walar  Producflon 

During  1968  (bbia) 

(11  Fielda  Reporting) 
Courity  Name:  SLMnfln 
County  Coda:  090 
ToM  Numbar  of  Fialdfl  (Acflva 


NUmDOf  OV  WWC909  rWrnm*.-* 

Nwiter  of  FMdt  wiVi  Oi 

QatRoducion^ 
Nun^Mf  of  Rildi  vMh  Oi  Pf^ 

ductton  Only., 


Numbof  otf  Roldi  witti  Qm  Pl^ 
dudion  Only» 


Number  of  08  Wafla  (Acflve) 

Numbar  of  FWda  wMt  Ac8va08 


Annual  01  ftuUucflon  of  AcSva 


2,222341 


24,450 

2347300 
33 

13 

11387320 

t 

530,787 

12,198.787 

18388364 


a 

0 

0 
884 

10 

8^194.700 
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Number  of  Fielda  wMh  biacflv* 
Ofl  Welli 

Annual  Ci  Production  of  Inao- 
Ave  Wefls  (bbls) 

ToM  Annual  ON  Production 
During  1986  (bbls) . 


Number  of  Gas  Watts  (Aottwe) 

Numbar  of  Fidds  wOh  AcIIm 

Gas  Walls 

Annual     Css    Production     of 

Active  Wefls  (Met) 

Number  of  Fietds  w«i  Inactive 

Gas  Wells 

Annual  Cbs  Productian  of  Inao- 

tive  Wells  (Mcf) 

ToM   Annual    Gas   Production 

During  1986  (McO 

ToM  Annual  Water  Production 

During  1 986  (Msi 

(23  F»Ws  Pepomng) 
Courity  Name:  SL  Mary 
County  Code  101 
ToM  Number  of  Fields  (Active 

and  inactive) 

Number  oi  inactive  Fields-^——. 
Number  of  Fields  with  OB  and 

Gas  Producfton 

Number  of  Fields  with  ON  Pn- 

duction  Only. 


Number  of  Fields  with  Gaa  Pro- 
duction Only.. 


Number  of  Od  Wells  (Active) 

Number  of  Fields  witn  Active  01 

Wells 

Annual  OH  Production  of  Active 

Wells  (bbls) 

Number  of  Fields  with  Inactive 

Ofl  We«s 

Annual  ON  Production  of 


tive  Wells  (bbls) 

ToM    Annual    ON    Production 

During  1966  (bbls) 

Number  of  Gas  Wefls  (Active) 

Number  of  Fields  wOh  Active 

Gas  Wells 

Annual  Gas  Production  of  Active 

Wells  (Mcf) 

Number  of  Fields  with  Inactive 

Gas  Wells _ 

Annual  Gas  Production  of  Inao- 

tive  Walls  (Mcf) 

Total   Annual    Gas    Prtxluction 

During  1986  (Md) 

ToM  Annual  Water  Production 

During  1986  (bbls) . 


(25  Fields  Reporting) 
Courity  Naiae:  St  Tammany 
County  Cods:  103 

ToM  Number  of  Fields  (Active 
and  Inactive) 

Number  of  Inactive  Fielda 

Nwnber  of  Fields  with  OH  and 
Gas  Production 

Numbar  of  Fields  with  01  Pro- 
duction Ordy. 


Number  of  Fields  with  Gaa  Pro- 
ductian Only.. 


Number  of  ON  Wells  (Active) 

Number  of  Fields  with  Active  01 

Wells 

Annual  ON  Production  of  Active 

Wells  (bWs) 

Number  of  Fields  with  Inactive 

Ofl  Wefls 

Annual  ON  Productian  of  Inacv 

Ave  Wells  (bbls) 

ToM    Annual    01    Production 


During  1986  (bbts) . 


Number  of  Gas  WeCs  (Active). 

Number  of  Fields  witii  Active 

Gas  Wefls 

Annual  Gas  Production  of  Active 

Wefls  (Mcf) 

Number  of  Fields  witti  Inactive 

Gaa  Wefla 


4 

312318 

8306318 
91 

20 

29.756.933 

3 

270310 

30327343 

57378.674 


34 
9 

25 

0 

0 
442 

14 

4.178.765 

11 

787.492 

4,964357 
243 

25 

125,719386 

0 

0 

125.719386 

38389,806 


1 
0 

1 

0 

0 
0 

0 

0 

1 

3379 

3.879 
1 

1 

252.737 

0 


Annual  Gas  Aoducflon  of  Irtao- 

tive  Wefls  (Mcf) 

ToM   Annual   Gaa  Production 


During  1986  (McO. 


ToM  Annual  Watar  Production 
During  1988  (bbls). 


(0  Fields  Reporting) 
Courity  Name:  Terrebonne 
County  Code:  109 
ToM  Number  of  Fields  (Active 

and  Inactive) . 


Number  of  Inactive  Fielda 

Number  of  Fwlda  wOh  Ofl  wd 
Gaa  Producflon 

Number  of  Fields  with  OH  Pro- 
duction Only 

Number  of  Fiehk  wKh  Gas  Pro- 
duction Only.. 


Numbar  of  Ofl  Wefls  (Active) 

Number  of  Fields  with  Active  Ofl 

Wefls 

Annual  01  Pioducflon  of  Acflva 

Wefls  (bbls) 

Number  of  Fields  wtth  tractive 

ON  Wells 

AnrHjal  ON  Production  of  Inac- 
tive Wells  (bbls) 

ToM    Annual    Ofl    ProAiction 

During  1966  (bbls) 

Number  of  Gas  Wefls  (Active) 

Number  of  Fields  with  Active 

Gas  Wells 

Annual  Gas  Production  of  Active 

Wells  (Mcf) 

nunwOr   Ol    I  lOKli  WRn   IIIBUUrO 

Gas  Wells 

Annual  Gas  fVoduction  of  Inao- 

ttvo  Wells  (Mcf) 

ToM   Annuel   (jss  Producflon 

During  1986  (McO 

ToM  Annual  Water  f>roducUon 

Dunng  1966  (bbls). 


C57  Fields  Reporting) 
County  Name:  Vermillion 
County  Code:  113 
Total  Number  of  Fields  (Active 

and  Inactive) 

NumtMr  of  Irtactive  Fields 

Number  of  Fields  with  Ofl  and 
Gas  Production 


Number  of  Fields  with  ON  Pro- 
duction Only 

Number  of  Fields  with  Gas  Pro- 
duction Only 

Number  of  ON  Wells  (Active) 

Number  of  FieldB  wMi  AeOwe  OH 
Wells 

Aftnual  ON  Production  of  Active 
Wells  (bWs) 

Number  of  Fietds  witii  Inactive 
ON  Wells 

Annual  ON  Production  of  inac- 
tive Wells  (bbts) 

ToM    Annual    Oil    Production 


Dunng  1986  (bbls). 


Number  of  Gas  Wells  (Active) 

Number  of  Fwlda  witii  Active 

Gas  Wells. 

Annual  Gas  Production  ol  Active 

Wells  (Mcf) 

Number  of  Felds  with  Inactive 

Gas  Wells 

Annual  Gas  Production  of  Inac- 
tive Wells  (McO 

ToM   Annual   Gas   Production 

During  1986  (McO 

ToM  Annual  Water  Prodadion 

During  1986  (bUs) 

(49  Fields  Reportirig) 
Mfssiss'ppt 
County  Name:  Hancock 
County  Code:  045 
Total  Number  of  Fielda  (Active 

and  Inactive). 


Numbar  of  Inactive  Fielda.. 


0 

252.737 
0 


65 

23 

60 

0 

2 
511 

26 

9.115.419 

34 

940.977 

10.056.396 
457 

59 

163,301,590 

3 

520.662 

163,822352 

54311.041 


66 
14 

51 

1 

0 
250 

27 
5.971.139 

25 

1,73a825 

7.701.964 
301 

51 

185312.800 

0 

0 

185312.800 

55373.865 


Numbar  of  Fields  wSh  Ofl  and 
Gaa  Production ,«.. ■ 

Numbar  of  Fielda  wHh  OH  Pro- 
duction Only.. 


Number  of  Fwlds  wflii  Gaa  Pro- 
duction Only.. 


Number  of  Ofl  Wefle  (Acflva) 

nUmDOr  QV  rlOni  VNOI  AGVvV  \M 

Wefla 

Annual  Ofl  f^oduclian  of  Active 

Wefls  (bbls) 

Number  of  Fields  wHh  Inacl^ 

OH  Wefls 

Annual  Ofl  Production  ol  Inao- 

*•  Wefls  (bbts) 

ToM    Annaal    Ofl    r>roduction 

During  1086  (bbls) . 


Number  of  Gas  Wefls  (Acttvst 

Numbar  of  Fialda  wUh  Actiw 

Qaa  Wefla 

Annual     Gas     Productian     of 

Active  Wells  (McO -^ 

Number  of  Fiaids  win  InacOve 

Gas  Weils 

Annual  Gas  Production  of  Inao- 

tive  Wells  (UcO 

ToM    Annual   Gas   Production 

During  1986  (Md) 

ToM  Annual  Watar  Production 

During  1966  (bbls) 

(6  Fwlds  Reporting) 
fasss.- 
County  Name;  Aransas 
County  Code:  007 
ToM  Number  of  Fields  (Acflve 

and  Inactive.. 


Number  of  Inactive  Fields ...«..«..». 

Number  of  Fields  win  OH  and 
Gas  Production 

Number  of  Fields  with  OH  Pro- 
duction Only 

Number  of  Fields  with  Gas  Pi^ 
duction  Only — 

Number  of  Oil  Welis  (Actnre) „ 

Number  of  Fields  witn  Active  OH 
Wefls 

Annual  OH  Production  of  Active 
Wells  (bWs) - 

Number  of  Fields  with  Inactive 
ON  Wells 

Annual  ON  Production  of  Inac- 
tive Wells  (bbls) 

ToM  Annual  OH  Production 
Duong  1986  (bbls).... 


Number  of  Gas  Wens  (Active) 

Number  of  Fields  wnh  Active 
Gas  Wells 

Annual  Gas  Production  of  AcOve 
Wells  (McO 

Number  of  Fwlds  with  Inactive 
Gas  Wells 

Annual  Gas  Production  of  Inac- 
tive Wells  (McO 

ToM    Annual    Gas    Production 
During  1986  (McO. 

Total  Annual  Water 
During  1936  (bbls) 


Production 


(17  Fields  Reporting) 
County  Name:  Brazoria 
County  Code:  039 
Total  Number  of  Fields  (Active 

and  Inactive) .. 

Number  of  Inactive  Fwlds — __«_ 
Number  of  Fwlds  wtth  Ofl  and 
Gas  Production 


Number  of  Fwlds  wHh  Ofl  Pro- 
duction Only... 


Number  of  Fields  with  Gas  Pro- 
duction Or>ty 


Number  of  OH  Wefls  (Active) 

Number  of  Fields  with  Active  ON 

Wefls 

Annual  Ofl  Production  of  Active 

Wefla  (bbls)  ~ 


0 

1 

0 

0 
0 
8 

95,576 

95376 
29 

• 

8324.705 

0' 

0 

6324,795 

231,707 


70 
28 

38 

0 

T 
70 

18 

710.124 

17 

56,386 

766,492 
120 

33 

10371,114 

t 

262.815 

20.133,829 

2.406,754 


152 
57 

88 

0 

7 
827 

55 

8320354 
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Number  of  Fielda  with  Inactive 

Ofl  Wefla— 

S3 

Annual  Ol  Production  of  Inao- 

•va  Wefla  (bbls) 

158374 

ToM    Annual    Ofl    Production 


Annual  Gas  Production  of  Inao- 

flve  Wefls  (McO 5.853 

ToM   Annual   Gas   Production 

During  1 986  (McO 2.663345 

ToM  Annual  Water  Production 


Number  of  Fielda  with  OH  and 
Gas  Production  ■„„.....-........_— 

Number  of  Fielda  wHh  Ofl  Pro- 
duction Only _._ 

Number  of  Fwlda  wHh  Gas  Pro- 


73 

0 
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of  Inao- 


Annual  Oi  Production 

tive  Wels  (bbls).. 
ToM    Annual    01    Production 

During  1986  (bbls) 

Numbar  d  Qaa  Wefls  (AcOva) 


ToM  Annual   Gas  ProdacMon 

8.873  During  1986  (McO 66.717,419 

ToM  Annual  Watar  Production 

^501,022  During  1986  (bbls) 24,799.503 

848  (81  Fwids  Reporting) 


of  ^alds  with  Ofl  Pv^ 
duction  Only.. 


Numbar  of  Fiaids  wMh  Gaa  Pro- 
ducflon Only.. 


Number  of  Ofl  Wefla  (Active). 


8 
£30 
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NumtMr  of  Fielda  wKh  kwctlv* 

01  Wads 

AnnuH  OH  Production  o(  bwo- 

ftw  W««s  (bbis) 

Total    Arnutt    01    Production 

During  1908  (bbis) 

Numbar  of  Om  Wals  (Activa) 

NunKMf  of  Fiatds  wttti  Activa 

Gaa  Walla 

Annual     Gaa     Production     of 

Activo  WaOa  (McO 

Nunvjar  ov  riaiaa  wnn  macava 

Gaa  Wana 

Annual  Gaa  Production  of  Inao- 

•«•  Wefla  (McO 

Total  Annual   Gaa   Production 

During  1986  (Mcf) 

Totiri  Annual  Watar  Production 

During  1988  (bbia) 

(49  Fialda  Raporling) 
County  Nama:  Calhoun 
County  Coda:  057 
Total  Numbar  of  Fialda  (Actlva 

and  Inactive) 

Number  of  Inactiva  Fielda 

Number  of  Fielda  with  01  and 

Gaa  Production_„...._«.__..„_„ 
Number  of  Fieldi  with  01  Pro- 
duction Onfy 

Number  of  Fwlda  wHh  Gaa  Pro- 
duction Only 

Number  of  OH  We«8  (Active) 

Number  of  Fielda  wHh  Active  OH 

WeHa 

Annual  OH  Production  of  Active 

WeHa  (bWs) 

Number  of  Fielda  with  inactiva 

OH  WeHa 

Annual  OH  Production  of  hwo- 

ttve  WeHa  (bbIa) 

Total    Annuel    OH    Production 

During  1988  (bbia) 

Number  of  Gaa  WeHa  (Active) 

Number  of  Fielda  with  Active 

(Saa  Walla 

Annual     Gas     Production     of 

Active  Welle  (lUcf) 

Number  of  Fields  with  Inactive 

Gaa  Wella 
Annual  Gaa  Production  of  inac- 

•va  WeHa  (Ktel) 

Total  Annual   Gaa   Production 

During  1988  (Mcf) 

Total  Annual  Water  Production 

During  1986  (bbis) 

(32  Fields  Repoding) 
Courity  Name:  Cameron 
County  Code:  081 
Total  Number  of  Fielda  (Active 

wvj  Inactive) 

Number  of  Inactive  Fielda 

Number  of  Fielda  with  OH  and 

Gaa  Production  .-^...^ ..^ 

Number  of  Fields  with  OH  Pro- 
duction Only 

Number  of  Fields  with  Gaa  Pro- 
duction Only 

Number  of  Oil  WeUe  (Active) 

Number  of  Fwlda  wHh  Active  OH 


Annual  OH  Production  of  Active 
WeHa  (bbis) 

Number  of  Fields  with  Inactiva 
OH  Wells 

Annual  Oil  Production  of  Inac- 
tive Wells  (bbis) 

Total  Annual  OH  Production 
During  1986  (bbis) 

Number  of  Gas  Wells  (Active) 

Number  of  Fields  with  Active 
Gee  Wells 

Annual  Gaa  Production  of  AcUva 
WeHa  (Mcf) 

Number  of  Fields  with  Inactiva 
Gaa  Wens 


33 

1S6.274 

6.776.528 
320 

60 

80,175.397 

26 

3.480.466 

83,655.863 

131,705.682 


141 
63 

59 

0 

19 
147 

40 

1.463.106 

19 

53,516 

1,518,622 
284 

62 

40.118.764 

16 

284,885 

40,403,849 

7,007,882 


•    16 
3 

4 

0 

• 

1 

1 

3.980 

S 

as 

4,004 
24 

12 

2.857,482 

1 


Annual  Gas  Production  of  Inao- 
tive  Wells  (Mcf) „ 

Total   Annual    Gaa   Production 
During  1986  (Mcf) 

Total  Annual  Water  Production 

During  1988  (bbis) 

(1  Field  Reporting} 
Courity  Name:  Ctwnbers 
County  Code:  071 

Total  Number  of  Fields  (Active 
and  Inactive) „„__.__.____ 

Number  of  Inactive  Fields 

Number  of  Fields  with  OH  and 
Gaa  Pwy^KTt^o"  

Number  of  Fielda  with  OH  Pro- 
duction Onty.. 


Number  of  Fielda  with  Gaa  Pro- 
duction Only 

Number  of  Oil  Wells  (Active) 

Number  of  Fields  with  Active  OH 
WeUs 

Annual  OH  Pnxluction  of  Active 
Wells  (bWs) 

Number  of  Fields  with  Inactive 
OH  Wells 

Annual  Oil  Production  of  Inac- 
tive Wells  (bbis) 

Total    Annual    OH    Production 
During  1988  (bbis) 

Number  of  Gas  Wells  (Active) 

Numt>er  of  Fields  with  Active 
Gaa  Wells 

Annual  Gas  Production  of  Active 
Wells  (Mcf) 

Number  of  Fielda  with  Inactive 
Gas  WeMs 

Annual  Gas  Production  of  Inac- 
tive Wells  (Mcf) 

Total   Annual   Gas   Production 
During  1986  (Mcf) 

Total  Annual  Water  Production 

During  1986  (bbis) 

(55  Fields  Reporting) 
County  Name:  Galveston 
County  Code:  167 

Total  Number  of  Fielda  (Active 


5,853 

2,863.345 

255 


122 
37 

83 

0 

2 

628 

63 

5,881,586 

20 

326,833 

6.008,299 
183 

44 
55.572,218 

41 

2,451.847 

58,024,065 

67,976,391 


and  Inactive) „.      ..„ 

Number  of  Inactive  Fields..    

102 
45 

Number  of  Fields  with  OH  and 

Gaa  Production 

66 

Number  of  Fielda  with  OH  Pro- 

duction Only 

0 

Number  of  Fields  with  Gas  Pro- 

duction Only 

1 

Number  of  Oil  WeHa  (AcUve) 

350 

Number  of  Fielda  with  Active  OH 

Wells 

34 

Annual  Oil  Production  of  Active 

Wells  (bbis) 

3,318,157 

Number  of  Fielda  with  Inactive 

Oil  Wells 

22 

Annual  Oil  Production  of  Inac- 

tive Wells  (bWs) 

227,784 

Total    Annual    OH    Production 

During  1988  (bbis) 

3,545,941 

Number  of  Gas  Wells  (Active) 

138 

Gas  Wells 

45 

Annual  Gas  Production  of  Active 

Welts  (Mcf) 

38,986,864 

Number  of  Fields  with  Inactive 

Gaa  Wella 

12 

Annual  Gaa  Production  of  Inac- 

tive Wells  (Mcf) 

2,661,696 

Total    Annual    Gaa   Production 

During  1988  (Mcf) 

41,648,560 

Total  Annual  Water  Production 

During  1986  (hNs)  

19.510,916 

(31  Fields  Reporting) 

Courtly  Name:  Jefferson 

County  Code:  245 

Total  Number  of  Fwlda  (Active 

and  Inactive) 

138 

S4 

Number  of  Fielda  wHh  OH  and 
Gaa  Production — 

Number  of  Fielda  with  OH  Pro- 
duction Only — 

Number  of  Fwlda  with  Gas  Pro- 
duction Only 

Number  of  OH  WeOa  (Active) 

Number  of  Fields  with  Active  OH 
WeOs 

Annual  OH  Production  of  Active 
Wells  (bWs) — 

Number  of  Fields  with  Inactive 
Oil  Wells 

Annual  Oil  ProductioA  of  Inac- 
tive Wells  (bbb) 

Total    Annual    OH    Production 
During  1988  (bbis) 

Numbar  of  Gas  Wells  (Active) 

Number  of  Fielda  with  Active 
Gas  Wells 

Annual  Gaa  Production  of  Active 
WeHa  (Mcf) 

Number  of  Fwlda  with  Inactive 
Gaa  Wella 

Annual  Gaa  Production  of  Inac- 
tive WeMs  (Mcf) 

Total   Annual   Gaa   Production 
During  1988  (Mcf) 

Total  Annual  Water  Production 

During  1988  (bbIa) 

(40  Fwlda  Reporting) 
Courity  Name:  Kenedy 
County  Code:  261 

Total  Number  of  Fields  (Active 
and  Iractive) 

Number  of  Inactive  Fwlda 

Number  of  Fielda  with  OH  and 
Gas  Production 

Number  of  Fwlds  wHh  OH  Pro- 
duction Only 

Number  of  Fields  with  Gas  Pro- 
duction Only 

Number  of  OH  WeHa  (Active) 

Number  of  FwMs  with  Active  OH 
WeHs 

Annual  OH  Production  of  Active 
Wells  (bbis) 

Number  of  Fwlds  with  Inactive 
OH  Wells 

Annual  OH  Production  of  Inac- 
tive Wells  (bWs) 

T(7tal    Annpal    OH    Production 
D»*ing  1988  (bWs) 

Number  of  Gas  Wells  (Active) 

Number  of   Fields  with  Active 
Gaa  Wells 

Annual     Gaa     Production     of 
Activo  WeHs  (Mcf) 

Number  of  Fields  with  Inactive 
Gas  WeHs 

Annual  Gas  Production  of  Inao- 
tlve  Wella  (Mcf) 

Total   Annual   Gaa   Production 
During  1988  (Mcf) 

Total  Annual  Water  Production 

During  1986  (bbIa) 

(7  Fielda  Reporting) 
Courity  Name:  Kleberg 
County  Code:  273 

Total  Number  of  Fields  (Active 
artd  Inactive) ____„._ 

Number  of  Inactive  Fielda 

Number  of  FwMs  with  OH  and 
Gas  Production 

Number  of  Fielda  with  OH  Pro- 
duction Onfy 

Numbar  of  Fwlda  with  Gaa  Pro- 
duction Only 

Number  of  OH  WeHa  (AcUve) 

Number  of  Fwlda  wHh  Active  OH 


Annuel  OH  Production  of  Active 
WeHa  (bbIa) 

NumtMT  ol  Fislds  wtth  lntctfv# 
01  WeHa. 


0 

1 

418 

47 

3,473,076 

as 

203,490 

3,676,566 
136 

4S 

34,486,550 

as 

1,331.561 
35318.131 
23,653.455 

as 
as 

IS 

0 

IS 
73 

s 

602.467 
10 

76,276 

878,763 
246 

36 

46,552,583 

1 

174.523 

46.727,106 

1,184.519 


47 

41 

0. 

IS 
284 

35 

2,584,349 

S 


Of  kiao- 


Aanual  01  Production 

Hve  Wela  (bbia).. 
Total    ArauH    OH    Produdton 

OwfRg  1986  (bWa) 

Numbar  dOasWaBstAcilMt 

Number  af  Fielda  wMi  Aci«« 

Gaa  Walla™-—^ 

Annual     Gat     Pioducflon     of 

nCvM  ^WoHS  y^C*}  initi.ii , 

Number  of  Flatds  wtti  Inacttva 
Gaa  Mails. 


Annual  Gaa  Production  of  Inao- 
live  Wels  (Mcf) 

Total  A«MMl  Gaa  ProducNon 
Oaring  1986  (Mcf). 


Total  Annual  Watar  Production 

During  1986  <bbls) 

(33  FidWa  Reporting) 
Coutily  Naaw:  Matagowla 
County  Co*:  321 
Total  Ntaeber  of  Fielda  (Adlva 
and  Inactive). 


Nvmbef  of  kiacfive  FieWa.«»««..» 
Nunber  <f  Raids  wWi  01  and 

^jlS  PWMll^MflW  WI1 

Number  of  Fwkto  with  OH  (¥»■ 
ducUon  Only.. 


Numtwr  of  Fields  wNh  Qas  fto- 
ductionOr4y. 


Number  of  OH  WeHa  (Active) 

Number  of  Fwlda  Witt)  Active  01 


Annual  01  ProducSon  of  Aellv* 


OH  Wetia 


of  Inao- 


Aimuai  01  Production 

Sm  Wela  ^ibtrt  """"'.".. 

Total    Annual    CI    Psodudon 

Durii^  1986  (bbis) 

Number  et  Gaa  Wela  (AcUve) 

Number  of  Fielda  wittt  Acliva 

Gas  Wans 

Anwil    Gaa    Pioductton    of 

Acliw  WttNs  (Md)- 


Number  of  Fields  with  InacNvw 
Gas  VMS 


Annual  Qas  Pwduden  of  tnao- 

t^M  Wlaa  (^4ef)  

Total  Aaaual  Gaa  f^oductioN 


Owing  1966  (McO 

Total  Arfwal  Water  Production 

Dutng  1S66  (bbh) u 

(32  FMda  nafxaimg) 
County  NamK  Mieoea 
Coun^Coda:3S 
Total  Ninbar  of  Raids  (AcOva 


Nwabarat 

Number  of  Fialdi  with 


01 


Number  ol  PMds  with  01  Pn>> 
duoloiiOnly 

Numbar  ol  nakta  wHh  Qm  Pi^ 
dudoaCnly. 


NiOTber  of  01  WeHa  (Active) 

Number  of  Relda  with  Ac1^w  01 


Annoal  01  Pndudton  of  Acs** 

Wela  1Mb) 

Kajmaar  oi  rwna  wnn  nacwa 

01  wiiai-___>___ 

01  nodscton  of 


Producten 


Total    Amual    OH 

During  1986  (bbIa). 

Number  ol  Gaa  Wels  (Aeltas) 

Number  «f  Fields  with  Activ* 

GaatMMB 

^^^^•^^  ^^^^  ^^m  Am  mil  II  n     nt    A^^k^^ 

^RnMi  iMi  fioaBCBon  oi  acqw 
waiefM). 


Nunlbsf  of  FtafdB  vtti 
QaatM^ia. 


<laa  Aeduodon  of 
SMtMaia(MG9 


6,673 

tS01,<>2t 
64S 


103346,324 

10 

146.157 

103,482,461 

10217328 

188 
82 

81 

0 

26 
SOS 

37 

1377,757 

44 

413.966 

2301.743 
318 

88 

78334.235 

18 

422.688 

78.756323 

33.658,522 


257 
113 

128 

0 

15 
596 

98 

2363.144 

SO 

183388 

2.747313 
823 

100 

SS323.42S 

44 


Total   Annual   Gaa  Prodaclon 

During  1986  (McO - 

88,717,418 

Total  Annual  Water  Production 

During  1986  (bbia) .._ 

24.788,503 

(81  Fwlda  Reporting) 

County  Name:  Refugio 

County  Code:  391 

Total  Number  of  Fielda  (AcSve 

•ndlnacHM)                  __ 

118 

Number  of  Inactive  Fielda. 

S4 

Number  of  Fwlda  wBh  OH  and 

54 

Number  of  Fielda  wflh  01  Pro- 

tkidinnanly 

0 

Number  Of  Fielda  wKh  Gaa  Pn- 

Hir«nfi(>ly 

to 

Number  of  OH  WeHa  (Active). 

1.566 

Wels                  

48 

AnniMl  ON  Pfoduclion  of  Adfc^ 

Wells  (bbis) 

18330338 

Number  of  Fwlds  with  Irwctive 

OIWaHK 

g 

&^^   ^U^J^m    ^^^^^k 

6383 

During  1966  (bbIs) 

Numbar  of  Gas  Wels  (Active) 

Number  of  Fwlds  wflh  AcUve 

Gaa  Wells. 

Annual     Gaa     Production     of 

Active  Wella  (Md) 

Number  of  Fields  wNh  tnacttva 

Qas  Wam 


of  mao- 


Annual  Gaa  Piodudon 

l«e  Welia  (Mcf) 

Total   Annual   Gaa  ftoduction 

During  1866  (Mcf) 

Total  Annual  WMar  Pradudon 

During  1986  (bbia) . 


(42  Fwlda  Reporting) 
County  Name:  SanPatndo 
County  Code:  408 
Total  Nuotbar  of  FWds  (AcSm 


Number  of  madM  FieldB_—___ 

Number  of  FWds  with  01  and 
Gaa  Pi  oduLlion ._..___...,..___ 

Numbar  of  ReMs  ««h  01  Pro- 
duction Only 

Number  of  FwWa  with  Gas  Pro- 
duction Only.. 


Homber  of  OH  WaMa  (Active) ..__» 
Number  of  Fwlda  with  Actlva  01 

Wela 

Annual  OH  ProducttoN  of  Active 

Wels  (bbis) 

Number  of  Fields  with  Inactive 

OH  Wels 


«l  biao- 


Annoal  Ol  PwducUoa 

Ive  WeHs  (bbis) 

Total    Annual    01    Production 

During  1988  (bMa) 

Number  of  Gaa  Wels  (Ac8m) 

Numbar  of  FieWa  wlh  AcUve 

Gaa  WeHa . 

Anrxnl     Gas    Piodudon     of 

AdM  WelB  (Mrt).___ ■■■ 

Numbar  ol 

QasiMBla_ 


Annual  Gaa  Produdoo  ol 

Ave  Wale  (»*:0 . 
Total  AtmuH  Gaa  Predudon 

Dii1i«  1886(1104 

Total  Annaal  WMar  Pndudon 

During  1986  (bbia). 

(481 
County  I 

County  Coda:  488 
Total  Number  ol  Fielda  (Adva 

andmacOve). 


18338.721 
442 

47 

49.170966 

17 

570313 

48.741378 

152362381 


208 
112 

67 

0 

8 
487 

81 

2.600.000 

26 

2287S8 

1828,758 
351 

70 

36,115327 

28 
638,400 

56.713325 


numov  Of  viacovo  rKiw.-. m 

NMtiv  Of  Mii  «Mi  Oi  ORd 

GOft  f^BflHOOOttHeMaaeMBaeBwaaBeaeeaMae 


85 
8 

18 


Number  of  Relds  wRh  01  rf^ 
dudonOn^_ 


Number  of  ReMa  with  (Sea  Pro- 

dudon  Only 

Number  of  OH  Wella  (Active) 

Number  of  Fwlds  wittt  Active  01 

Wens 

Annuri  OH  Production  of  Active 

Wels  (bbis) 

ffcimt)er  of  f-ields  with  Inactive 

OH  WeHs 

Annual  OH  Production  of  Inao- 

live  Wella  (bbis)... 

Total    Annual    OH    Production 

During  1988  (bbis) 

Number  of  Gee  WeHa  (Active) 

Number  of  Fields  with  AcHea 

Gas  Wells 

Annual  (jas  Production  of  AcSva 

WeH  (McO 

Number  of  Fields  wtth  Inactive 

Gas  WeBs 

Aimual  Gas  Production  of  Inao- 

tive  Wels  (McO 

Total   Annual  Gaa   Piodudon 

During  1986  (McO 

Total  Annual  Water  Production 

During  1986  (bbis) 

(10  Fwlds  Reporting) 


0 

S 
£38 

12 

1360,449 

« 

3373 

1364322 
66 

22 

30338386 

4 

36,860 

30.974.926 

6.687325 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cars  Fhiancbig  Administration 

42  CFR  Parta  400. 410. 414, 417, 424, 
466, 473,485,  and  489 

(BPO-653-N] 

Medicare  Program;  Catastrophic 
Outpaflent  Divg  Benefit— Extension  of 
Public  Comment  Period 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Extension  of  comment  period. 

tUMMARY:  This  notice  extends  the 
public  comment  period  for  sereral 
regulation  documents  that  propositi  to 
implement  certain  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  by  establishii^  a  new  catastrophic 
drug  benefit  tmder  Medicare  Part  B. 

DATE  Conunent  period  extended  to 
January  8, 1960. 

FOR  PURTHEII  INFORMATION  CONTACT: 

Michelle  Bruggy.  301-066-4683. 

SUPPLCMCNTARV  MFOmiATION:  The 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L  100-36a  enacted  on  July  1. 
1988]  established  a  new  catastrophic 
OBtpattent  drug  benefit  under  Medicare 
Part  B.  To  implement  the  provisions  of 
Public  Law  KXKaea  we  published 
several  proposed  relation  documents. 
The  titles  and  publication  dates  of  these 
documents,  and  the  Federal  Register 
page  ouBbcia  oa  wUch  they  appecff  ate 
listed  below: 


46938  Federal  Register  /  Vol  54.  No.  215  /  Wednesday.  November  8.  1989  /  Proposed  Rules 
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DocunMnlWIa 

data 

FRpaga 

Catastrophic  outpatient 

drug  berwfit  (BPO- 

613-P) 

09/07/88 

37190 

Payment  tof  covered 

ompatisnt  drugs 

(BP0^14-P) 

09/07/89 

37208 

CondWona  of 

Partidpation  for 

Home  Intraveooua 

Drug  Therapy 

Prwridert  (BPO-617- 

P) „. 

09/07/88 

37220 

Outpatient  Prescription 

Druga:Listof 

Covered  Home  IV 

Druga  (BPO-621- 

PN) 

09/07/89 

37239 

Therapy  Services 

(BPD-ei5-P) 

09/08/88 

.   37422 

These  proposed  ducuments  solitdted 
public  comments  and  allowed  60-days 
from  the  date  of  publication  for  receipt 
of  comments.  The  comment  period 
closing  dates  for  these  documents  is 
either  November  6, 1989  or  November  7, 
1989. 

To  implement  changes  made  to 
section  1834(d)  of  the  Act  by  section 
203(c)(1)  of  Public  Law  lOO-aea  we  are 
publishing  in  this  issue  of  the  Federal 
Ke^ter  a  proposed  rule,  which  sets 
forth  the  methodology  for  payment  for 
home  intravenous  drug  therapy  services. 
That  proposed  rule  includes  a  60  day 
comment  period  for  receipt  of  public 
comments.  To  ensure  a  coordinated 
comment  period  for  all  of  the  related 
catastrophic  drug  regulation  doomients, 
we  are  extending  the  due  date  for 
receipt  of  public  comments  on  the 
proposed  documents  listed  above  to 
January  8, 1990.  We  recognize  that 
Congress  is  considering  amendments  to 
the  Medicare  provisions  in  the  law  and 
that,  if  enacted,  these  amendments  may 
affect  the  provisions  in  the  proposed 
rules. 

Antfaority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C  1302  and  1305hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  October  25, 1989. 

Louis  B.  Hays, 

Acting  Administrator,  Health  Can  dancing 
Admhuatration. 

Approved  November  3, 1989. 

Louis  W.  Sullivan. 

Secretary. 

[FR  Do&  89-26381  Filed  11-6-89;  10:35  am] 

MUMQ  coot  4130-01^ 


42  CFR  Part  414 
[BPD-ei»-P] 
RIN  0939-AEOO 

Medicare  Program;  Payment  for  Horn* 
Intravenous  Drug  Therapy  Servlcea 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 

SUMMAftv:  This  proposed  rule  sets  forth 
the  methodology  for  payment  for  home 
intravenous  (TV)  drug  therapy  services. 
This  proposal  would  implement  the 
provisions  of  section  1834(d]  of  the 
Social  Security  Act  as  added  by  section 
203(c)(1)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  Coverage  of  and 
payment  for  home  IV  drug  therapy 
services  under  Part  B  of  Medicare  would 
be  implemented  on  January  1. 1990. 
DATG  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p  jn.  on 
January  8, 1990.  A  discussion  of  the 
extension  of  the  public  comment  periods 
for  several  related  doomients  published 
on  September  7  and  September  8, 1989  is 
provided  in  section  VII.B.  below. 
ADDRESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  BPD-«18-P,  P.O.  Box  28676, 
Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following    ^ 
addresses: 
Room  30&-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave..  SW.. 

Washington,  DC 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPD-618-P.  Comments  received 
timely  vvrill  be  available  for  public 
inspection  as  they  are  received, 
begiiming  approximately  three  weeks 
after  publication  of  this  dociunent,  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.,  SW., 
Washingtoa  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  ajn.  to 
5:00  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Charles  Spalding  (301)  966-4496. 
SUPPLEMENTARY  INPORMATION: 

L  Background 

Many  individuals  require  intravenous 
(IV)  drug  therapy  on  an  ongoing  basis 


either  because  the  medication  is  not 
available  in  oral  dosage  form,  the 
patient  is  unable  to  take  the  medication 
orally,  or  the  medication  is  more 
effective  if  administered  intravenously. 
Most  of  these  individuals  require 
hospitalization  for  the  initiation  of  IV 
drug  therapy  and  many  must  remain 
hospitalized  for  the  duration  of  the 
therapy.  There  is,  however,  an 
increasing  number  of  individuals  whose 
IV  drug  therapy  care,  in  whole  or  in  part, 
can  be  managed  at  home.  Allowing 
these  patients  to  receive  drug  therapy  at 
home  rather  than  in  the  hospital  can 
improve  the  quality  of  their  lives  and 
potentially  allow  their  return  to  normal 
activities.  In  addition,  home  FV  drug 
therapy  may  be  less  expensive  than  IV 
drug  therapy  furnished  in  an 
institutional  setting. 

Currently,  outside  of  the  hospital 
setting,  the  Medicare  program  generally 
covers  only  those  drugs  (including  FV 
drugs)  and  biologicals  that  cannot  be 
self-administered  and  that  are  furnished 
incident  to  a  physician's  professional 
services.  These  items  are  included  in  the 
definition  of  "medical  and  other  health 
services"  (section  1861(8)  of  the  Act) 
and  are  covered  tmder  the 
Supplementary  Medical  Insurance 
program  (Part  B  of  Medicare).  Provision 
of  IV  drug  therapy  could  be  a  covered 
service  incident  to  a  physician's  services 
if  furnished  in  a  physician's  office  or 
hospital  outpatient  department 

VVhile  drugs  are  not  covered  tmder 
Medicare's  home  health  benefit,  skilled 
nursing  care  in  connection  with 
administration  of  drugs  currently  may 
be  covered  imder  the  home  health 
benefit  However,  in  these  cases,  the 
home  health  benefit  However,  in  these 
cases,  the  beneficiary  must  otherwise 
qualify  for  home  health  services,  which, 
among  other  things,  requires  that  the 
beneficiary  be  in  need  of  only  part-time 
or  intermittent  skilled  nivsing  care  (42 
CFR  410.80  and  409.40).  In  general,  then, 
services  associated  with  administration 
of  rv  drugs  in  the  home  and  the  dnigs 
themselves  have  not  been  covered  by 
the  Medicare  program  imless  a 
physician  is  present  and  furnishing  or 
directly  supervising  the  therapy,  or 
imless  a  registered  nurse  inserts  the  IV 
needle  as  part  of  home  health  benefits 
(thoi>gh  no  coverage  of  the  IV  drugs  is 
currently  available). 

n.  New  Legislation 

Section  203  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L 100-360).  enacted  on  July  1. 1988. 
establishes,  as  a  new  Part  B  benefit  for 
Medicare  beneficiaries,  coverage  of 
home  rv  drug  therapy  services 


beginning  January  1. 199a  In  addition, 
section  202  of  Public  Law  100-360  sets 
forth  the  provisions  governing  coverage 
and  payment  of  outpatient  drugs 
including  drugs  used  in  home  IV  drug 
therapy.  Section  203(a)  of  Public  Law 
100-360  amended  section  1832(a)(2)(A) 
of  the  Social  Security  Act  (the  Act)  to 
provide  for  coverage  imder  Part  B  of 
home  IV  drug  therapy  services  furnished 
on  or  after  January  1. 1990.  Section 
203(b)  of  Public  Law  100-360  added 
section  1861GJ)  to  the  Act  to  define 
home  IV  drug  therapy  services.  Thus, 
under  section  1861(jj](2)  of  the  Act 
home  IV  dnig  therapy  services  means 
"*  *  *  nursing,  pharmacy,  and  related 
services  (including  medical  supplies, 
intravenous  fluids,  delivery,  and 
equipment)  as  are  necessary  to  conduct 
safely  and  effectively  an  intravenously 
administered  drug  regimen.  *  *  '"As 
provided  in  section  1861(jj)(l)  of  the  Act 
home  IV  drug  therapy  sendees  are  to  be 
"*  *  *  furnished  to  an  individual  who  is 
tmder  the  care  of  a  physician— (A)  in  a 
place  of  residence  used  as  such 
individuafs  home;  (B)  by  a  qualified 
home  intravenous  dnig  therapy  provider 
*  *  *  or  by  others  under  arrangements 
with  them  made  by  such  provider  and 
(C)  imder  a  plan  established  and 
periodically  reviewed  by  a  physician." 

Section  203(c)(1)(F)  of  Public  Law  100- 
360  added  sections  1834(d)  (1)  and  (2)  of 
the  Act.  which  govem  payment  for  home 
IV  drug  tharapy  services.  Section 
1834(d)(1)  of  the  Act  requires  that 
payment  for  these  services  be  equal  to 
the  lower  of  actual  charges  or  a  fee 
schedide  developed  by  the  Secretary 
under  the  provisions  of  section 
1834(d)(2)  of  the  Act  Because  section 
203(c)(1)  of  Public  Uw  100-360  amended 
sections  1833(a)(2)  and  (b)  of  the  Act  to 
exempt  payment  for  home  IV  drug 
therapy  services  bom  the  customary 
Part  B  coinsurance  and  deductible 
requirements  and  section  1834(d)  of  the 
Act  makes  no  provision  for  either 
coinsurance  or  a  deductible  amount 
payment  fior  home  IV  drug  therapy 
services  is  to  be  made  at  100  percent  of 
the  lower  of  actual  charges  or  the  fee 
schedide  amount  Section  1834(d)(2)  of 
the  Act  requires  the  Secretary  to 
establish  by  regulations,  before  the 
beginning  of  1990  and  before  the 
beginning  of  each  subsequent  year,  a  fee 
schedule  determined  on  a  per  diem 
basis. 

Although  section  1834(d)(2)  of  the  Act 
requires  the  Secretary  to  establish  a  per 
diem  fee  schedule  for  home  FV  drug 
therapy  services,  no  specific  formula  is 
provided.  However,  the  Conference 
Report  that  accompanied  Public  Law 
100-360  indicates  congressional  intent 


that  the  Secretary  "*  *  *  could  consider 
cost  information,  charge  infonnation. 
and  payment  rates  for  similar  items  and 
services  covered  under  Medicare.  The 
Secretary  could  not  however,  require 
routine  cost  reporting  *  *  *"(HJl.Rep. 
No.  661. 100th  Cong.,  2nd  Sess.  202 
(1988).)  In  addition,  the  Conference 
Report  provides  the  Secretary  with 
"*  *  *  broaa  flexibility  in  establishing 
the  fee  schedule.  The  conferees  expect 
that  the  Secretary  will  use  this  flexibility 
to  establish  a  fee  schedule  which 
assures  adequate  access  to  services 
while  preventing  excessive  payments. 
The  conferees  note  that  exclusive 
reliance  on  customary  charges  has 
previously  resulted  in  excessive 
reimbursement  levels  for  similar 
services*  *  V (RR. Rep. No. 661. 
100th  Cong.,  2nd  Sess.  202  (1988).) 
Therefore,  to  establish  a  fee  schedule 
that  assures  adequate  access  to  services 
while  preventing  excessive  payments, 
the  Secretary  may  consider  cost 
information,  charge  information,  and 
payment  rates  for  similar  items  and 
services  covered  tmder  Medicare  in 
order  to  arrive  at  reasonable 
allowances. 

nL  Provisioos  of  This  PnqxMed  Rule 

Under  this  proposed  rule,  for  services 
furnished  in  1990,  we  woidd  establish 
two  per  diem  fee  schedules  for  home  IV 
drug  therapy  services  and  allowances 
that  would  be  added  to  the  fee 
schedtdes  to  cover  special  costs 
associated  with  home  FV  drug  therapy 
services.  One  fee  schedide  would  apply 
to  pain  management  Uierapy  and  the 
second  fee  sdbedule  would  apply  to 
antibiotics  and  all  other  IV  drug 
therapies.  We  intend  to  periodically 
review  the  rates  and  allowances  and  we 
will  be  considering  methods  to  update 
the  rates  and  allowances  once  they  are 
established  (for  example,  through  use  of 
the  consumer  price  index  for  urban 
consumers  (CPI-U),  or  other  data 
showing  changes  in  salaries  and  other 
costs). 

To  develop  an  appropriate  payment 
level  for  home  FV  drug  therapy  services. 
we  first  looked  at  existing  models  of 
payment  for  similar  Medicare  benefits. 
We  gathered  additional  infonnation  by 
searching  the  available  literature  on 
home  IV  drug  therapy  and  carefully 
reviewing  relevant  articles.  We  also 
visited  (both  onsite  and  offsite)  with 
numerous  entities  that  furnish  home  IV 
drug  therapy.  In  addition,  we  consulted 
trade  associations  representing  entities 
that  furnish  home  IV  drug  therapy, 
supplier  representatives,  and  thini-party 
payors. 

As  a  result  of  our  research,  we  made 
two  major  decisions:  first  we  decided 


that  payment  should  be  based,  to  the 
greatest  extent  possible,  on  cost  data 
rather  than  charge  data,  and  second,  we 
decided  that  we  should  construct  a  fee 
schedule  for  each  of  the  two  major  drug 
therapies,  antibiotic  therapy  and  pain 
management  therapy.  These  decisions 
were  made  after  careful  consideration  of 
the  many  facton  affecting  the  cost  of 
providiiig  IV  drug  therapy  services  and 
supplies  in  the  home. 

First  we  found  very  wide  variances  in 
charges  among  home  IV  drug  therapy 
providera  for  comparable  services.  In 
our  review  of  the  literature,  we  also 
found  a  number  of  cost  analyses  for  IV 
drug  therapy  provided  in  the  hospital 
setting  as  well  as  references  to  cost 
comparisons  between  hospital  inpatient 
and  home-based  IV  drug  therapy.  The 
combination  of  data  contained  in  these 
studies  and  the  broad  range  of  provider 
charges  led  us  to  believe  that  there  is  a 
tenuous  relationship  between  costs  and 
charges  and  that  basing  a  fee  schedule 
on  charging  patterns  would  result  in 
excessive  payment  levels. 

Second,  based  on  a  review  of  home  IV 
drug  therapy  trade-related  literature,  we 
expect  that  the  bulk  of  home  FV  drug 
dierapy  services  provided  to  Medicare 
patients  would  be  associated  with 
antibiotics  and  pain  management 

Because  of  a  substantial  difference 
between  the  cost  of  furnishing  the  two 
major  IV  drug  therapies,  we  are 
proposing  two  separate  fee  schedules.  If 
we  were  to  employ  only  one  fee 
schedule,  we  would  inevitably  either 
underpay  or  overpay  any  drug  therapy 
provider  whose  patient  mix  is  different 
from  the  estimated  national  patient  mix 
described  in  the  Regulatory  Impact 
Statement  section  VL  below.  We 
believe  that  using  a  separate  fee 
schedule  for  each  of  the  major  IV  drug 
therapies  would  be  more  equitable  and 
accurate  for  both  the  providers  and  the 
Medicare  program. 

Therefore,  for  purposes  of  payment 
under  this  proposed  rule,  we  have 
grouped  home  IV  drug  therapies  into 
two  major  groups,  antibiotics  and  pain 
management  therapies.  We  beleve  that 
this  approach  would  be  reasonable 
since  we  expect  that  the  overwhelming 
majority  of  Mbdicare  beneficiaries  who 
will  undergo  home  FV  drug  therapy  will 
receive  antibiotics  or  analgesics  for  pain 
management  Our  expectation  is  based 
on  statistics  that  indicate  that  hydration 
and  all  other  drug  therapies  except  for 
antibiotics  and  pain  management 
represent  a  nominal  share  of  the  current 
maricet  for  home  IV  drug  therapies.* 


'  "Home  Infusions  Therapy  Industry:  Rolnish 
Growth  IVospscts",  Pntdmtial-Badm  Haalth  Can 
InduBtrf  Report.  Septambar  SO.  IMS.  Table  1. 
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ConMquently.  io  addition  to  tkoae  drug* 
cleariy  claarifiad  aa  antibiotica  in  tiM 
propoaad  Utt  of  covered  home  IV  drags 
pi^iBahcd  in  ttw  Fadml  Ragiatar  on 
Sayteuibei  B,  1969  (54  FR  3723^, 
payment  woald  akm  be  made  under  die 
antibiotic  fee  tchediila  far  afi  odier 
tjrpea  of  drug  therapy  except  far  pain 
manageownL  That  is,  die  antibiotic 
therapy  fee  schedule  would  be  used  for 
determining  payment  for  the  following 
^ug  therapies:  antftiiotica,  anti- 
infecdres,  fluid  replacement  drags  nscd 
for  hyd^tion  dwrapy,  and  non- 
antibiotic  drugs  classified  (at  54  FR 
37246)  as  ''odier'*  dian  anti-kifecdves, 
drugs  Bsed  far  hydration  therapy,  or 
pain  managnawnt  drugs. 

In  addition,  payment  would  be  snade 
under  the  antibiotic  fee  achednle  for  rv 
biobgicals  daaaified  (at  54  PR  3724Q  as 
"odier"  than  anti-infectives,  fhtid 
replacement  drugs,  pcun  management 
dnigs.  or  and-cancer  dtemotherapeotic 
drugs.  Therefore,  in  smnmary,  reference 
in  this  docmaent  to  the  antibiotic  fee 
schedule  applies  to  drags  used  for  all 
drug  therapiea  other  than  pain 
.nanagement  ther^y. 

B^ned  on  our  research,  we  reached 
the  following  conclusions  about  the 
provision  of  home  IV  drug  therapy 
services  (tliat  is.  all  the  services  and 
items  necessary  for  the  provirion  of  the 
home  IV  drag  therapy  except  ^  actual 
drugs  that  are  infeaed): 

•  Pharmacy  services  conprise  two 
major  functions:  rimirwt  and 
distributive.  Clinical  services  indnde 
drug  therapy  asonitoring,  devefofMnent  of 
medicatiaD  faiatories  ai^  patient 
profiles,  consultation  with  phjrsidans 
and  nurses,  dntg-use  evaluation,  and 
quality  assurance.  Distributive  aervices 
are  those  Ktivities  directly  asaodated 
with  the  (fiq>ensing  of  drugs,  for 
exami>le.  drug  procurement  and 
inventory,  drug  reconstitution,  dosage 
preparationn,  labeling,  and  related 
administrative  duties.  The  intensity  of 
pharmacy  and  related  aervices  is  based 
mainly  on  the  doaage  required  by  eadi 
patient  for  each  drug  and  the  shelf  life  of 
the  drug  (icdading  lecmatituted  drugs). 
For  example,  the  drag'a  dbelf  life  is  the 
priasaty  factor  in  the  frequency  of  drag 
preparation  and  delivery  to  ihe  patimt's 
hoin& 

•  Naning  services  incude  both  direct 
patient  care  and  bidtrect  patient  care. 
Diiect  patient  care  acrvicea  indnde 
assassiog  the  patioit's  condition, 
changing  IV  aites  and  dressings,  mid 
drawing  blood  for  laboratory  ani^sis. 
Indirect  patiant  cara  indudes  travel  to 
and  from  the  patient's  home  and 
arranging  for  the  provision  of  amexgency 
services  on  a  24-hour-per^kiy  basis.  Tlta 
intensity  of  nursing  and  related  aarrices 


ts  based  maixij  upon  the  patient's 
concBtion  and  type  of  venous  access. 

•  Supplies  are  pharmaceutical 
matetiab  needed  to  provide  a  home  FV 
therapy  drug  program:  that  is.  materials 
used  to  compound  a  drug,  to  reconstitute 
powdered  drugs,  and  to  adminiser  drug 
infusions.  SuppUes  used  in  the 
administration  of  drug  faifusions  include 
all  IV  fluids,  for  example,  dextrose  and 
saline  solntions  used  as  diluents, 
heparin,  heparin  lodes,  and  sahns 
flushes,  in  addition  to  minfbags,  tubing, 
syringes,  needles,  and  miscellaneous 
suppUes  such  as  sterile  ^oves,  gauze, 
and  swabs.  We  note  that,  aldiou^  IV 
fluids  are  legend  drags,  we  would  pay 
for  them  under  the  mediodology  set 
forth  in  this  docimient;  that  is.  as  part  of 
the  payment  for  home  IV  drug  therapy 
services  rathn*  dian  as  covered  home  IV 
drugs.  The  only  exceptions  to  this  policy 
would  be  in  the  case  of  a  fluid  that  is 
used  either  as  the  drug  of  choice  to  treat 
medical  problems  caused  by 
dehydration  or  to  hydrate  patients 
before  and  afier  die  administration  of 
another  drug  to  avoid  medical  problems 
that  could  arise  from  administration  of 
that  drug.  That  is,  if  IV  fluids  are 
administered  by  themselves  for 
hydration  purposes,  they  are  covered 
and  paid  for  as  drugs  unider  the  drug 
payment  methodology  set  forth  in  a 
separate  notice  of  proposed  rulemaking. 

•  Equipment  used  in  home  IV  drug 
therapy  is  generally  limited  to  FV  poies 
and  infusion  pumps. 

Based  on  the  knowledge  gained  from 
our  review  of  available  literature  and 
consultatiooa  with  entries  that  furnish 
home  IV  drug  therapy  services,  related 
trade  associations,  medical  si4>i^rs. 
and  third-party  payors,  we  developed 
for  eadi  td  the  two  major  thaapies  a 
basic  fee  schedule  covoing  die  per  diem 
costs  of  a  package  of  ongoing  home  IV 
therapy  services,  indudkig  supplies  and 
equipment  We  would  suiyplement  the 
basic  per  cUem  fee  schedule  with 
additional  adjustments  that  reflect  one- 
time expenses  and  other  variables.  In 
this  document,  we  use  the  term 
"allowance"  to  refer  to  each  cosisponent 
of  the  fee  schedule  and  the  adddional 
adiustraants. 

One-time  expenaes  refled  those 
services  Aat  an  nonrecurring  in  nature 
and.  thenfare.  are  oaiike  many  odier 
home  IV  drug  dierapy  aervices  that 
continue  for  die  antira  duration  of  the 
home  IV  drug  therapy.  One  exanqila  of  a 
noarecuBing  aervke  is  patient 
educatian  mod  coons^n^  which  would 
occur  as  fta  beaefidaiy  begins  the 
course  of  home  IV  drug  therapy. 

Wa  woald  alao  provide  ^ownaces 
for  edier  variables  because  we 


recognize  diat  diere  are  additional  costs 
associated  widi  patients  who.  for 
example,  are  on  multiple  drug  regimens 
(that  is,  receiving  two  or  more  drags 
intravenously).  Due  to  the  onavailabitity 
of  relevant  (fata,  except  for  nursing 
labor  costs,  diese  proposed  fiee  sdtednfe 
allowances  do  not  indnde  an 
adjustment  for  costs  based  on 
geographic  area  (that  is  urban  or  rural  or 
State-to-State  variatfans).  We  are 
particularly  interested  in  receiving 
public  comments  concerning  the 
diflerences  in  cost  and  odier  factora  in 
urban  and  rural  areas. 

The  basic  fee  schedule  would  reflect 
the  per  diem  cost  of  the  total  package  of 
services,  supplies,  and  equipment 
provided  to  a  home  IV  drug  therapy 
patient 

For  antibiotic  therapy,  we  are 
proposing  a  basic  per  diem  fee  schedule 
aaaount  dt  $45.44  to  cover  the  total  cost 
of  pharmacy  services,  pharmacy 
supplies  (including  IV  fluids),  and 
pharmacy  delivery  service;  nnrsing 
services  and  nursing  supi^ies:  and  other 
patient  equifMnent  needs.  We  are 
proposing  a  per  diem  fee  schedule 
amount  (tf  $31.63  to  cover  conqMrabla 
costs  associated  with  the  furnishing  of 
pain  management  therapy. 

We  note  &at  pa]rment  for  all  home  FV 
drag  thnapy  services,  including 
iduirmacy  services,  is  provided  under 
the  provisions  of  section  203  of  PviAc 
Law  100-360^  as  woold  be  impkmented 
by  diis  proposed  rule.  Section  202  of 
Public  Law  100-300,  which  establishes 
the  payment  methodology  for  covered 
outpatient  (huge,  includes  as  part  of  the 
payment  calculation  for  each  drug  an 
adrninistrative  allowance,  whicA 
represents  a  pharmacy's  diapensing  fee. 
As  set  forth  hi  dw  proposed  rule  that 
would  implesBent  the  payment 
provisions  of  section  202  of  Public  Law 
100-300^  no  administrative  allowance 
would  ba  paid  for  dispensing  s  covered 
home  IV  drag,  since  compensation  for 
that  activity  is  induded  in  the  payment 
methodology  set  forth  in  this  proposed 
rule  for  hoaoa  IV  drag  therapy  services. 

Tin  barie  fee  sdMdale  aUowance 
would  represent  an-aggregate  per  (fiem 
payment  for  the  padcage  of  home  IV 
therapy  services.  It  is  oonqirised  ol 
discrete  compments  that  would  be 
subject  to  die  appBcati<m  of  a 
geographic  wage  index  or  other 
adjutnents.  or  bodw  aa  deacribed 
betow  in  dds  pnanble. 

For  die  convenience  of  die  reader,  set 
fordi  below  is  an  itamizadon  of  die 
individuri  alfowances  contained  in  die 
proposed  basic  fee  sdiedules  and  the 
additiottal  adjustments  for  one-time  or 


patient-specific  ejqienses.  Tlie 
assumptions  we  used  in  determining 


these  allowances  are  briefly  identified 
in  the  fint  column.  These  assumptions 


are  described  in  detail  in  the  discussion 
set  forth  below  in  this  preamble. 


Home  IV  Antibotic  Therapy  Services  Per  Diem  Fee  Schedule 

[Amounit  may  not  eqtMl  ttw  sum  o(  ttw  vehMt  due  to  reundngl 
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HOME  IV  Pain  Manaqement  Therapy  Services  Per  Diem  Fee  Schedule 

[Amounts  may  not  equal  the  sum  ol  the  vakiea  due  to  roundbigl 
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ONE-TiME  or  PATIENT-SPEaPIC  AUOWANCES 

[AdMOnants  to  basic  fee  schedule] 
[Amounts  may  not  equal  the  sum  of  the  vahias  due  to  roundbigl 
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Nods  of  the  data  sonrcea  was 
perfecdy  reflactiva  of  die  pharmacy 
services  thai  would  be  fomisfaed  for 
patients  livtac  at  hoBu.  However,  after 


hospital,  the  Lffly  survey  i 
nonrei  in  i  iag  pharmacy  services  diet  mu 
furnished  last  prior  to  (ttscharge  than 
did  die  ASHP  survey.  OdMT  dISwsBoes 


salarlea  paid  ia  1917.  We  adfuated  iMt 
1987  base  sdary  to  !•••  kvek  by 
bicrsasiBg  M  by  Ike  brflation  foctora 
used  la  andata  Ike  1887  and  IflW 
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Each  intermediary  that  processes  the 
bins  win  maintain  a  system  of  data 
exchange  with  the  appropriate  Peer 
Review  Organization  (PRO).  Under 
section  203(d)(1)  of  Public  Law  100-36a 
which  amended  section  1835(a)(2)  of  the 
Act,  home  IV  drug  therapy  services 
initiated  before.  January  1, 1993,  must  be 
authorized  by  the  PRO  prior  to  their 
provision.  We  are  preparing  a  separate 
notice  of  proposed  nucmajang 
imfriementing  the  provisions  at  section 
203(d}  of  Psblic  Law  10O-38a 

A  single  bill  (HCFA  Form  1450]  will  be 
■ubmitted  by  the  home  IV  drug  therapy 
provider.  TUs  bill  will  inchide  both  the 
separate  charges  for  the  IV  drug  (whidi 
wiU  be  paid  under  the  covered 
outpatient  drug  methodology  set  forth  in 
section  202  of  Public  Law  100-360)  and 
dw  charges  for  the  home  IV  drug 
therapy  supplies  and  services.  wUdt  are 
payable  under  the  methodology  set  forth 
in  this  proposed  rule.  For  home  IV  drug 
therapy  services,  the  intermedlaary  wilt 
calculate  payment  at  the  lower  of  tfie 
total  billed  charges  or  the  appropriate 
per  diem  fee  schedule  amonnt  midt^ed 
by  tbe  number  of  days  cover eu  by  nie 
bill. 

We  believe  that  this  proposed  basic 
fee  schedule  with  allowances  for  special 
circumstances  and  costs  would  be 
equitable  because  it  is  based  largely  on 
information  collected  from  the  industry, 
data  reported  in  medical  {oumals.  and 
consideration  of  current  peynent  levds 
for  similar  Medicare  benefits  (for 
example,  home  health  care,  hospice 
services,  and  derable  medfeal 
equipment}.  We  believe  diat  the 
amounts  we  are  proposing  are  fair  and 
equitable  for  effirient  and  economically- 
operated  providers.  Consequently,  we 
expect  that  the  proposed  fee  schedules 


would  allow  for  adequate  access  to 
home  IV  drug  therapy  for  Medicare 
beneficiaries.  However,  we  are 
specifically  seeking  veiiflaUe 
information  on  costs  emd  practices  that 
will  be  considered  in  determining  final 
rates. 

We  recognize  that,  depending  on  their 
organizational  structure.  location,  and 
patient  mix.  many  entities  that  furnish 
home  IV  dmg  uierapy  may  experience 
costs  for  faidividual  services  and 
M^fitie*  that  are  hi^i»  <»  lower  than 
the  amounts  reflected  hi  the  fee 
schedules  and  additional  allowances. 
However,  the  fee  schedules  should  be 
viewed  in  terms  of  a  comprritensive 
anunmt  for  a  complete  package  of  goods 
and  services  that  all  providers  must  be 
able  to  furnish,  either  directly  or  under 
arrangement  rather  than  as  sepcuate 
allowances  for  discrete  items.  Therefore, 
public  comments  that  address  the 
individual  allowances  in  the  context  of 
the  fee  schedule  as  a  whole  rather  than 
as  discrete  components  wQI  be 
particularly  aseful. 

An  itemization  o(  the  8^)arate 
services  and  supphes  contained  in  the 
proposed  fee  sdiednles,  add-on 
allowances  and  the  methodolgy  we 
propose  to  ose  to  calculate  payment 
follow. 

A.MonnocjServxcas;  Sqppfiiesk  OMf 
Delfvery 

The  proposed  per  diem  fee  schedule 
allowances  for  pharmacy  services  are 
the  sum  of  the  separate  proposed  per 
diem  allowances  for  professional 
pharmacist  services,  pharmacy  supplies, 
and  delivery  of  home  IV  drugs  and 
related  supplies. 

From  our  consultations  with  entities 
that  currently  furnish  home  IV  drug 


therapy  serwlms,  we  learned  fliat  die 
intensity  of  pharmacy  services  is  closely 
linked  to  the  dosage  requirements  of  the 
petient.  In  addition,  much  oi  dte 
literature  on  personnel  and  supply  costs 
associated  with  IV  drugs  and  their 
administration  focused  on  pharmacy 
time  and  motion  studies  to  determine 
the  cost  of  the  preparation  of  a  single 
dose  of  rv  medication  in  a  hospital 
Therefore,  we  decided  to  construct  nte 
per  diem  fee  schedules  for  pharmacy 
services  oa  a  cost  pet  dose  basis  to  the 
extent  possible  because  we  believe  it 
best  reflects  the  costs  ol  reovring  IV 
drug  therapy  services  in  dw  bomc 
setting.  Pnrther,  to  die  extent  possible, 
we  wanted  to  avoid  conaidering  costs  of 
any  one-time  or  nonrecarring  services 
that  occur  in  preparation  for  patient 
discharge  from  the  hos|HtaL 

We  considered  diree  principal  data 
sources  to  obtain  cost  information 
concerning  pharmacy  services: 

•  A  survey  conducted  by  the 
American  Society  for  Hospital 
Pharmacists  of  a  sample  of  its  members 
who  are  involved  In  die  provision  of 
home  IV  drug  ther^y  services  (the 
ASHP  survey). 

•  A  survey  of  hospital-based 
pharmacies  published  in  1988  by  Eli 
Lilly  and  Company,  a  drug 
manufacturer,  in  which  the  surveyed 
pharmacies  indicated  the  average  total 
time  spent  on  pharmacy  services  per 
dose  (the  Lilly  survey). 

•  A  collection  of  published  time  and 
motion  stucBes  of  iriuraiacy  services  for 
Inpatient  hospital  IV  drag  therapy  (die 
time  and  motion  studiae).* 


None  of  the  data  I 
perfecdy  reflective  of  the  pharmacy 
services  that  wodd  be  fcimtfhwi  f^ 
patients  iMsg  at  hoaaa.  However,  after 
stodylBf  and  comparing  diese  data 
soorces,  sw  dcddsd  to  aae  the  Uyy 
survey  aa  the  data  sooree  for  cost 
iitfonaation  on  pharmacy  services  for 
the  reasons  that  follow.  A  conqiarisan  of 
the  findings  of  the  thfee  (hff srait  data 
sources  (the  liUy  survey,  the  ASHP 
survey,  and  die  tima  and  moticm  studies) 
demonstrated  that  the  LQly  survey 
struck  a  balance  between  the  wide 
differences  in  time  and  coat  values 
found  in  the  other  two  data  sources. 
Some  of  the  reasons  for  the  (fifferences 
between  the  ASHPA  and  time  and 
motion  studies  were  readily  apparmt 
For  example,  although  the  time  and 
motion  studies  included  informaticm 
about  the  amount  of  time  required  for  a 
pharmacist  to  prepare  and  dispense  a 
single  dose,  these  studies  did  not 
indode  information  concerning  clinical 
services.  The  ASHP  survey  measured 
the  amonnt  of  a  pharmacist's  time 
required  for  clinical  and  (hstribuUve 
services  on  a  per  day  basis,  which 
reflects  doeing  requirements  for  patients 
on  both  single  and  multiple  dmg 
regimens.  Since  we  had  dready  decided 
to  propose  per  diem  fee  schedules  for 
pharmacy  services  bssed  oa  per  dose 
cost  information,  we  were  not  able  to 
use  the  ASHP  surrey  information 
because  vwe  were  unable  to  convert  the 
ASIff  per  day  cost  information  into  cost 
information  on  a  per  dose  basis. 

In  addition,  because  the  ASiW  survey 
focused  on  hospital  patients  who  wouM 
be  oontmofaig  IV  dnig  dierapy  at  home, 
this  sorvey  ^ipears  to  inchide  some 
services  that  are  traditionally  performed 
prior  to  hoepttal  discharge  and  do  not 
continue  over  the  course  of  IV  drug 
therapy  provided  in  tlie  home.  Because 
the  Ldl^  sorvey  was  not  limited  to 
patients  who  would  continue  to  receive 
IV  (frng  therapy  after  discharge  from  die 
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hospital,  the  USy  survey  i 
nonrecoriag  pharmacy  services  t)M  are 
furnished  last  prior  to  discharge  than 
did  die  ASHP  sorvey.  Ofter  dfflerences 
between  the  ASHP  survey  and  the  time 
and  motion  stadies  were  not  easily 
discernible. 

Thus,  the  Lilly  survey  was  die  oidy 
data  source  dtat  converted  both  chnical 
and  distributive  services  into  a  single 
dose  Omt  of  measDie  based  on  time  and 
motion  analyses.  Consequently,  we 
decided  to  use  die  Ldly  survey  far  cost 
innnrnation  concerning  pharmacy 
service. 

1.  Professional  Pharmacist  Services 

The  proposed  per  diem  fee  sdtednle 
allowance  for  pharmacy  services  is 
$0.18  for  antibiotic  therapy  and  $1.22  for 
pain  managHmeut  therapy.  We 
calculated  the  payment  Imsed  on  die 
1988  LiBy  survey  (described  above)  in 
which  the  surveyed  j^annacies 
indicated  that  die  average  total  time 
spent  on  pharmacist  services  per  dose 
(inchidSng  aE  dinical  and  distiibutive 
functions)  was  7.0  minutes  fcH-  small- 
volume  parenterals  (that  is.  IV  drugs), 
excluding  hyperalimentation  and 
antineoplastic  agents.  The  time  value  for 
clinical  and  distributive  services 
associated  with  large-volume 
parenterals  was  M  minutes.  However. 
we  were  informed  by  entities  diat 
provide  home  IV  drug  therapy  that  large 
volume  parenterals  represent  a  nominal 
share  of  the  pharmacy  workload  for 
home  IV  dmg  therapy.  Therefore,  we 
used  the  time  value  of  7  minutes  as  one 
of  the  factors  to  determine  per  dose 
coats  for  all  covered  home  IV  drugs. 

We  calculated  a  pharmacy  service  per 
dose  cost  of  $3.67  for  all  drugs  based  on 
the  product  of  this  time  value  (diet  is,  7 
minutes)  and  a  total  phaniiauy  cost  of 
$31.49  per  hour,  which  is  based  on  an 
average  acQusted  hourly  salary  rate  for  a 
pharmadat  of  $19.88  and  for  a  pharmacy 
technician  of  $8.09  plus  employee 
benefits  and  overhead  costs.  Based  on 
our  discussion  with  hospital 
pharmacists  and  our  review  of 
literature,  we  concluded  that  the 
prevalent  practice  is  to  use  pharmacy 
technicians  to  assist  registered 
pharmadats  in  the  prquuation  of  IV 
drug  products.  For  purposes  of  this 
proposed  rule,  we  are  estimating  a  blend 
of  75  percent  pharmacist  time  and  25 
percent  tftr.hnirian  time  in  preparing 
each  dose.  We  are  specifically  ■aolfjng 
public  comment  on  this  issue. 

To  calculate  the  adjusted  hoiu>ly 
salary  rate  for  a  pharmacist,  we  used  a 
basic  houriy  salary  fior  a  phanaadat  of 
$1&42  iound  ka  the  lflB8  U%  Hoqntal 
Hiarmaqr  Survqr  el  hespitd  phannadst 


salaries  paid  in  1917.  We  adjustMilhat 
1987  base  sdary  to  Mtt  kvek  by 
hicrsasiag  it  1^  dM  inflafioo  fisctors 
used  to  tqidata  tke  1987  and  I9W 
Metfcaro  ftrt  B  reasonable  ^nges  f(v 
other  no^kysiciaB  services  subject  to 
thelallatiua  index  charge  UnitatioiK 
that  is,  3.7  percent  and  4J0  percent, 
rospectivoly.  Hiese  oompetations 
resuRed  in  an  a<4asted  salary  rats  of 
$19.86.  For  cafealsting  die  sd}usted 
hooriy  salary  rate  for  a  phennacy 
techaidan.  we  used  a  basic  hooriy 
salary  rate  of  $8419;  An  hourly  sdhtry 
rate  of  w^JSO  for  pharmacy  technicians 
was  found  in  the  1986  Lilly  Hospitsl 
Pharmacy  Survey.  We  adjusted  diat 
1987  base  salary  to  1989  levels  in  die 
same  manner  as  we  did  for  {diarmactst 
salaries,  dtat  is.  by  increasing  die  bass 
salary  by  the  inflation  factors  used  to 
update  Medicare  Part  B  reasonable 
charges  for  other  nouphysidan  services 
Bubjed  to  inflation-indoced  chaige 
limitation  (3.7  percent  for  1988  and  4J0 
percent  for  1988).  This  yields  an 
adjusted  houriy  salary  rate  of  $8.09  for  a 
pharmacy  technidan.  Applying  the 
blend  of  75  percent  pharmacist  time  and 
25  percent  pharmacy  technidan  time, 
our  calculation  yielded  a  blended  hourly 
salary  rate  of  $16.^  to  whidi  we 
applied  a  factor  of  13.5  percent  to  refled 
employee  benefits  sndi  as  medical  and 
life  insurance.  Social  Security  taxes,  and 
retirement  benefits.  This  is  the  factor 
currentiy  used  by  the  Federal 
government  to  describe  the  ratio  of 
benefits  to  salaries  for  Federal 
employees.  The  ptodud  of  these  two 
factors  ($16.92  x  1.13^  results  in  a  total 
labor  cost  of  $19.28  per  hour. 

We  were  unaUe  to  obtafai  data  on 
pharmacist  everiiead  costs  specific  to 
entities  diat  furnish  home  IV  drug 
therapy  services.  Limited  inforaiation  on 
overhead  costs  was  available  frooi  a 
survey  conducted  for  tbe  Stete  of 
Maryland  Medicaid  ptopara  of  1965 
operational  data  for  phannadea  located 
in  that  State.  flUa  survey  (whkk  is 
tided  "Survey  of  Pharmacy  Operatknial 
Data  hi  du  State  of  hfaryland")  wm 
conducted  by  Myesa  wad  StaiAr;  CPA, 
Topdau  Kansas  and  is  d^od  Novendxr 
ISi,  1986.)  These  data,  based  on 
information  rsported  by  over  aOQ 
independent  and  chain  pharmades. 
showed  that  overhead  costs  equal  54 
percent  of  labor  costs  per  prescription. 

We  believe  that  home  IV  drug  therapy 
providers  have  edditional  costs  not 
borne  by  community  {niamiades.  Tne 
vuatSe  nature  of  IV  drag  funuulaUon 
(as  diseussed  in  detafl  in  die  proposed 
mle  on  die  comnttons  of  participation 
for  home  IV  drug  therapy  providers) 
may  require  Ine  aoquisfUou  and 
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maintenance  of  specialized  equipment 
or  services,  such  as  laminar  airflow 
hoods  and  medical  waste  disposal:  the 
application  of  more  stringent  quality 
control  measures;  and  the  provision  of 
emergency  services  24  hours  a  day,  7 
days  per  week.  Additionally,  we  believe 
there  is  more  likelihood  of  added  cost 
due  to  product  waste  and  complications 
resulting  from  home  IV  drugs  than  from 
other  more  traditional  forms  of 
outpatient  medication  (for  example,  oral 
or  topical  drugs)  normally  provided  by 
community  pharmacies.  For  these 
reasons,  we  have  added  a  factor  of  10 
percent  to  take  into  account  additional 
pharmacist  overhead  costs  for  home  IV 
drugs.  Therefore,  the  total  overhead 
factor  used  is  64  percent  (We 
speciHcally  invite  public  comment  on 
the  appropriate  factor  to  be  used  for 
pharmacy  services.)  The  product  of  this 
overhead  factor  and  the  hourly  labor 
cost  of  $19.20  results  in  a  total 
pharmacist  cost  of  $31.49  per  hour  or 
$3.67  per  dose  ($31.49  x  Veo). 

Due  to  the  unavailability  of  relevant 
data,  this  proposed  per  diem  fee 
schedule  allowance  would  not  include 
an  adjustment  for  pharmacy  labor  costs 
based  on  geographic  area  (that  is,  urban 
or  rural  or  State-to-State  variations) 
wage  differences.  We  are  particularly 
interested  in  receiving  pubUc  comment 
concerning  the  appropriate  source  and 
use  of  geographic  wage  indexes  for 
making  such  an  adjustment  to 
pharmacist  labor  costs. 

In  terms  of  number  of  doses  per  day, 
we  assume  that  patients  on  antibiotics 
would  be  receiving  a  drug  intravenously 
an  average  of  24i  times  per  day,  for  a 
total  per  diem  cost  of  $9.18  ($3.67  per 
dose  cost  X  2.5  doses).  This  is 
consistent  with  the  average  number  of 
doses  per  day  as  calculated  in  a  study 
conducted  by  a  large  company  that 
furnishes  home  TV  drug  therapy.  We 
assume  that  pain  management  patients 
would  either  receive  a  drug 
intravenously  on  a  continuous  basis 
over  a  72-hour  period  throughout  the 
entire  course  of  their  therapy  or  use 
special  pumps  that  contain  3  full  days' 
supply  of  the  drug.  As  a  result, 
pharmacist  costs  for  analgesics  would 
be  based  on  the  preparation  of  one-third 
of  a  dose  daily,  for  a  total  per  diem  of 
$1.22. 

2.  Pharmacy  Supplies 

We  are  proposing  a  per  diem  fee 
schedule  allowance  of  $17.50  for 
pharmacy  suppUes  for  antibiotic  therapy 
and  $5.80  for  pain  management  therapy. 
The  cost  information  used  in  calculating 
this  component  of  the  fee  schedule  was 
obtained  from  various  soiut:es  including 
published  studies,  entities  that  furnish 


home  rv  drug  therapy,  medical 
suppliers,  and  hospital  pharmacies. 

The  proposed  per  diem  fee  schedule 
allowance  reflects  an  average  basic  cost 
of  pharmacy  suplies  of  $7.00  per  dose, 
adjusted  for  the  cost  of  supplies 
necessary  for  pumps  and  similar    / 
infusion  devices. 

To  determine  the  average  basic  cost 
of  supplies  per  dose,  we  first  considered 
the  results  of  a  1982  hospital  pharmacy 
study  that  was  published  in  the 
"American  Journal  of  Medicine  '."  That 
study,  which  included  data  from  several 
hospitals  of  varying  bed  size,  identified 
supplies  associated  with  the 
preparation,  dispensing,  and 
administration  of  a  single  dose  of  IV 
antibiotic.  The  study  determined  that 
there  was  an  average  supply  cost  of 
$4.80  per  dose,  which  is  based  on  1982 
manufacturers'  list  prices  less  a  40 
percent  discount  rate  that  the  article 
reported  to  be  widely  available  to  small 
hospitals  (that  is,  those  hospitals  with 
fewer  than  200  beds).  We  adjusted  the 
1982  base  amount  of  $4.80  to  1989  levels 
by  increasing  it  by  inflation  factors  used 
to  update  the  Medicare  Part  B 
reasonable  charges  for  other 
nonphysician  services  subject  to  the 
inflation  index  charge  limitation.  For 
those  years  prior  to  implementation  of 
the  index  inflation  charge  (that  is,  1983 
through  1985)  or  for  those  years  in  which 
the  inflation  factor  was  not  applied,  the 
annual  increase  in  the  CPI-U,  which  is 
the  basis  of  the  inflation  factor,  was 
used.  Those  update  factors  are  as 
follows: 


Annual  Update  FACron 

1963 

1964 

1965 

1986 

1987 

1968 

1969 

7.1 

2.6 

4.2 

3.8 

1.8 

3.7 

4.0 

This  calculation  results  in  a  1989  cost 
of  $6.60  for  the  supplies  listed  in  the 
article.  For  comparative  purposes,  we 
also  consulted  the  1988  catalog  prices  of 
a  major  medical  supplier.  Our 
computation  showed  that  a  package  of 
similar  supplies  added  up  to  $6.41  per 
single  dose.  Such  a  package  includes: 
one  syringe,  one  needle,  sterile  water, 
an  IV  administration  set,  a  100  ml 
minibag  of  5  percent  dextrose  solution, 
alcohol  swabs,  and  a  heparin  flush  kit 

These  estimates  are  supported  by 
more  recent  cost  information  that  has 
been  obtained  from  additional  sources, 
including  manufacturers  of  medical 
supplies,  entities  that  furnish  home  IV 


drug  therapy,  and  published  data.  For 
example,  a  study  of  home  FV  drug 
therapy  delivery  systems  that  was 
published  in  "Hospitals  *"  indicated  that 
the  nondrug  material  and  labor  costs  of 
delivering  a  single  dose  of  an  FV  drug  in 
a  low-volume  bag  (50  ml  to  100  ml)  in  a 
hospital  setting  is  $5.18.  (We  did  not  use 
that  figure  because  the  article  as 
published  did  not  provide  sufficient 
details,  such  as  hospital  size  and  an 
itemization  of  suppUes  used.) 

Nonetheless,  we  reco^iize  that  there 
may  be  additional  supply  costs 
associated  with  home  FV  drug  therapy 
that  are  not  reflected  in  the  Tanner  and 
Nazarian  study.  Some  of  the  factors  that 
contribute  to  higher  costs  may  be 
related  to  characteristics  of  the  patient 
the  drug,  or  the  home  environment.  For 
example,  extra  supplies  such  as  IV 
extension  tubing,  saline  flushes,  and 
central  line  catheter  clamps  may  be 
required  due  to  safety  considerations.  In 
addition,  since  self-administering 
patients  lack  the  proficient  technique  of 
skilled  medical  personnel  we  expect 
there  is  heavier  use  of  routine  or 
miscellaneous  IV  supplies  (such  as 
needles  and  alcohol  swabs)  in  the  home 
setting.  As  a  result  we  roimded  the 
$6.69  amoimt  generated  by  the  Tanner 
study  to  $7.00  per  dose,  which  reflects 
an  increase  of  approximately  five 
percent.  We  note  that  this  amount 
represents  an  increase  of  nearly  10 
percent  over  the  $6.41  per  dose  cost  of 
similar  supplies  for  which  we  found 
prices  listed  in  a  major  manufacturer's 
catalog. 

The  basic  $7.00  per  dose  estimate  was 
adjusted  for  the  costs  associated  with 
ttie  supply  kit  required  for  ambulatory 
pumps  necessary  for  delivery  of  home 
IV  drug  therapy,  as  discussed  in  detail 
in  section  II.C.  of  this  preamble.  We 
used  a  list  price,  which  was  published  in 
"Pharmacy  Prf  ctice  News  •,"  of  $13.00 
per  administration  set  for  pumps  used 
for  pain  management  patients  to  which 
we  applied  a  20  percent  discouiit  which 
yielded  a  price  of  $10.40.  We  factored  in 
this  discount  because,  as  discussed  in 
section  in.3.C  below,  we  learned  from 
pump  manufacturers  that  many  pumps 
are  regulary  sold  to  home  care  agencies 
at  a  volume  purchase  price  reflecting  a    ~ 
markdown  of  20  percent  To  arrive  at  a 
per  diem  allowance,  we  assume,  as 
indicated  above,  that  an  average  of  2.5 
doses  per  day  would  be  prepared  for 
patients  receiving  antibiotics  and  one- 


•  Tanner.  David  I.  and  Nasariaa  MatiU  Q..  "t^Mt 
Containment  Aaaodatad  with  Dacnaaed  Parenteral 
Antibiotic  Adminiatration  F^equendea",  American 
Journal  of  Medicine,  October  19. 1964. 


«  Amen.  Ronald  and  Smith.  Chriatina  Foltyn. 
Xhooae  IV  Delivery  Syatema  Wiaety~.  Hoepitak, 
September  la  1968. 

■  Chart  on  pp.  29-33,  Phannocy  Practive  Newt. 
|ulyl96S. 


tliitd  dose  per  day  for  patients  receiving 
paia  manasemcnt  tfaei^qr.  This  nsults 
in  a  per  dicn  phamacj  •Uowanoe  (of 
$17.50 for  antifatotic  theranr  (S^OO  X 
2.5)  and  $&.80  for  pain  aunagenieni 
{\PJ»  -I-  $ia4B)  X  .33a). 

3.  Pharmacy  DeBvefj 

The  proposed  per  cBem  fee  schedule 
allowance  for  pharmacy  delivery  of  all 
home  IV  drugs  is  $2.11  or,  expressed  in 
terms  of  trip  costs,  $10.59  per  trip.  Based 
on  interviews  with  entities  that  famish 
home  IV  (kug  tfierapy  and  oar  review  of 
ttie  Uteratare  in  this  field,  we  learned 
that  drug  deliveries  generally  are  nade 
once  evety  3  to  7  days  depending  on  the 
sh^life  of  the  drugs,  wldch  ia  often 
determined  by  the  pa  Any  i^  mthod 
(for  example,  some  mixtures  are 
refrigerated  and  some  mixtures  are 
frozen).  We  propose  to  use  as  a  basis  for 
the  fee  schedule  the  midpoint  of  that 
range;  that  is,  a  5-day  delivery  cycle  for 
both  antibiotics  and  analgesics. 

bi  order  to  compute  a  proposed  fee 
schedule  allowance,  we  first  calculated 
.  a  per  trip  cost  The  per  trip  cost  estimate 
assumes  that  patients  woold  reside  an 
average  distance  of  20  miles  from  dte 
home  IV  drug  dierapy  {Hvvider.  There 
were  litde  or  no  data  available  on  which 
to  estimate  the  distance  between 
patients'  residences  and  home  IV  drug 
therapy  jMoviders.  Limited  demographic 
infonnatian  was  shared  by  an  entity 
based  in  a  metropolitan  area  that 
fumi^s  home  IV  drug  therapy.  It  was 
the  e9q>erience  of  that  particular  entity 
that  its  patients  lived  in  either  the  same 
county  in  which  the  entity  was  located 
or  in  adiacent  counties.  As  a  result  we 
estimated  that  the  average  distance 
between  patient  and  provider  would  be 
approxintstdy  20  miles;  we  specifically 
invite  pnUic  conunent  on  die  validity  of 
this  assusaptioB. 

.  We  woald  expect  that  deliveries 
would  be  Bchechiled  so  diat  each  trip 
would  cover  the  needs  of  at  least  two 
patients.  Ilroa,  Ae  per  paticBl  ntteage 
for  delivery  would  be  20  miles  per  round 
trip.  We  calculated  an  average  round 
trip  of  20  miles  per  patient  at  $^225  per 
mile  (the  current  Federal  mileage 
allowance  for  the  use  of  personal 
vehide8)L  which  would  result  in  a  total 
mileage  cost  of  $4.50.  We  asstune  labor 
costs  based  on  .5  hour  driving  time  [20 
miles  traveled  per  rotmd  trip  per  patient 
at  40  miles  per  hour]  using  the  average 
salary  rate  of  $8.09  per  hour  for  a 
pharmacy  technician.  The  product  of  die 
average  omiriy  rate  of  $8.09  and  J  hoar 
drivins  ttee  yMd*  a  totri  of  $«.M  for 
direct  labor  costs. 

As  wi  A  pfcaioiacy  servicsa,  tlMie 
were  no  data  available  on  direct  and  - 
overhead  coals  specific  to  drag  delivery 


services.  Unlike  i^nraacy  services, 
however,  deMvsry  services  do  not 
requira  lacttty  space  for  storage  of 
drags  and  sopplieSi  quaKty  control 
testing,  and  specialised  eqnipnent  or 
serricaa.  Coineqnently.  we  condoded 
that  the  M  percent  ovecWad  factor 
appUed  to  phnmacy  services  woidd  bo 
excessive  for  (kug  delivery  serricaaw 
After  farther  consideration  of  die 
resolts  prodnced  by  die  survey  of 
Maryland  pbannadee  (which  indicated 
(m  ovohead  cost  of  54  percent),  as  well 
as  the  overhead  hctae  nsed  fior  musing 
services  (see  discussion  below),  we 
dftHnniiiHl  dnrt  en  overbad  factor  of  50 
percent  would  be  reasonable.  Tber^ore, 
we  are  proposing  die  use  of  a  50  percent 
overhead  factor  for  delivery  services 
and  specifically  invite  comment  on  the 
appropriate  factor  to  be  applied.  Use  of 
the  50  percent  factor  would  yield  a  total 
delivery  cost  per  patient  (that  is.  labor 
and  overhead  costs)  of  $UXSe  per  trip. 
Thus,  the  per  diem  cost  of  delivery  for 
all  covered  drags  (delivery  once  every  5 
days)  wotdd  be  $2.11. 

B.  Narsi/ig  Services  and  Supplies 

The  proposed  fee  sdiedtde  allowance 
for  nursing  services  and  supplies  is 
$15.94  per  diem  or,  eiqiressed  in  tenns  of 
a  nursing  visit  $47.81  per  visit.  In 
determining  tlw  allowance  for  diis 
component  we  assumed  that  home 
visits  would  occur  on  an  average  of  once 
every  3  days.  The  proposed  Medicare 
conditions  of  participation  for  home  IV 
drug  ther^y  providers,  which  are  the 
subject  of  a  separate  notice  of  proposed 
rulemaking,  require  that  peripheral 
injection  sites  be  rotated  every  3  days  to 
reduce  the  possibility  of  phlebitis.  Tliis 
policy  reflects  current  standard  practice 
among  entities  that  furnish  home  IV 
drug  &erapy.  While  there  is  no  absolute 
Medicare  standard  proposed  for  the 
frequently  of  musing  visits  for 
monitoring  central  line  injection  sites, 
the  results  of  our  consultation  with 
entities  diet  furnish  home  IV  drug 
therapy  indicate  that  although  different 
costs  might  arise  at  different  times,  there 
are  no  material  differences  between  the 
cost  of  nursing  care  for  central  Une  and 
periphery  line  patients  over  the  course 
of  therapy.  Th^fore.  we  assoned  a 
similar  schedule  of  nursing  visits  for 
central  line  padents. 

Our  proposed  allowance  for  nursing 
costs  includes  payment  for  time  spent  in 
direct  patient  care,  travel  time  to  and 
fctan  the  pattsnf  a  hone,  milnapn.  aa 
allowance  fior  snppbea.  and  an  cfveitead 
rate  for  inArad  li^  and  odier  ooats. 
Labor  ooaks  aasodated  a^  dbed 
pedant  caia  and  travd  weald  ba 
adjusted  by  dM  aiban  and  nual  wage 
indexes  cairently  need  in  calodad^  dn 


Medicare  schodale  of  Undts  on  1 
healdi  agency  (HHA)  costs.  (See  84  PR 
27742;  Jane  SO,  mft) 

We  vrere  mnble  to  locate  ennnd 
salary  data  specific  to  IV-certified 
nurses  to  use  as  the  basis  for  labor  cost 
estimates.  Altfaou^  two  entities  that 
provide  home  IV  drag  therapy  services 
cited  tote)  compensation  levns  of 
epproximately  $4S,Q00^  those  levels 
largely  represented  salary  and  benefit 
costs  for  ndl-time  nurses  employed  in 
supervisory  or  managerial  positions 
rather  dtan  the  cadre  of  nurses 
providing  direct  patient  care  in  the 
home.  "Hiese  entities  cfid  not  disclose 
iiifurnntion  on  compensation 
agreements  with  part-time  nurses  peid 
on  a  contractual  or  per  visit  basis.  Other 
entities  or  heahh  care  organizations 
with  whom  we  consulted  cited  musing 
charges  ranging  from  $30  to  $80  per  visit 
In  order  to  construct  e  nursing  cost 
model,  therefne,  we  referred  to  a 
natioRal  siwey  of  nursing  salaries 
itemized  by  specialty,  wl^ch  was 
published  in  "Modern  Heahhcare  *." 
However,  becatne  there  was  no 
specialty  deariy  fitting  the  description 
of  IV-certified  nurse,  we  decided  to  use 
the  htHoe  health  specialty  as  the  besis 
for  die  model. 

For  nursing  services,  we  would  use  a 
1988  annual  wage  of  $27700  for  the 
home  health  specialty  nurse  based  on 
the  results  of  the  "Modem  Healdicare" 
survey,  wduch  we  adjusted  to  1989  levels 
by  die  same  inflation  factor  we  used  for 
pharmacists  and  pharmacy  tedmicians 
(that  is.  4.0  percent)  for  a  1989  ammal 
salary  of  $28,806.  We  dien  divided  die 
inflation-adjusted  salary  of  $2&808  by 
total  net  work  houn  per  year.  (Aldion^ 
there  appean  to  be  widespread  use  of 
part-time  or  "contract"  narses  in  home 
IV  drag  therapy  care,  we  were  nnaUe  to 
deten^ne,  on  average,  die  ratio  of  part- 
time  or  contract  to  full-time  nurses  and 
its  resulting  effiect  on  personnel 
compensation  costs.  To  develop  net 
work  houn  for  nursing  services, 
therefore,  we  are  using  an  assumption  of 
8  weeks  of  condiined  vacation,  side 
leave,  and  time  spent  in  training  and 
other  professional  development 
although  the  practice  of  peid  leave  fs 
more  traditionally  assodated  with  full- 
time  empbyBient)  Onr  compatation  for 
prodncuve  work  noun  is  as  toitows:  52 
weeks  X  40  bean  per  week  —  2,089 
total  anniial  paid  boon.  A  total  of  2,080 
paid  houn  minus  240  boms  for  time 
away  from  work  (dnt  is.  8  weeks  X  48 
houn  per  week)  » 1319  net  worii  boors. 
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The  resulting  hourly  salary  rate  for 
nursing  care  would  be  $15.66  (that  is, 
$28,808  divided  by  1.840  »  $15.66). 

In  order  to  determine  estimates  for 
indirect  or  overhead  costs  associated 
with  nursing  care,  we  referred  to  the 
HHA  input  price  index  (or  HHA  market 
basket),  which  is  used  to  generate  the 
Medicare  cost  limits.  The  relative 
weights  used  in  the  market  basket  show 
that  costs  not  related  to  wages  and 
benefits  (including  such  components  as 
contract  services,  transportation,  office 
costs,  medical  equipment  and  supplies, 
rent,  utilities,  pnd  miscellaneous  items) 
account  for  approximately  25  percent  of 
the  current  HHA  cost  limits.  (See  54  FR 
27742:  June  3a  1989.) 

However,  that  ratio  may  be 
understated  because  HHA  labor  costs 
include  general  and  administrative 
wages  and  benefits,  which  we  are 
treating  as  overhead  costs  for  purposes 
of  determining  the  fee  schedule 
allowances.  In  addition,  we  have  reason 
to  believe  that  home  IV  drug  therapy 
services  may  generate  a  higher 
proportion  of  indirect  costs  due  to  the 
provision  of  emergency  services  24 
hours  a  day,  7  days  a  week  and  more 
stringent  quality  control  requirements. 
We  also  note  that,  unlike  home  health 
services,  which  are  paid  on  a  per  visit 
and.  consequently,  more  open-ended 
basis,  home  IV  drug  therapy  services  are 
to  be  paid  on  a  per  diem  basis  (which  is 
based  on  a  typical  schedule  of  a  nursing 
visit  every  3  days).  In  other  words,  home 
IV  drug  therapy  muring  services  are 
essentially  capped.  Therefore,  we  used 
an  indirect  costs  factor  of  50  percent  to 
ensure  that  the  per  diem  fee  schedule 
fully  provides  for  crisis  care  and  other 
complications  arising  from  the  provision 
of  home  IV  drug  therapy,  which  involves 
the  use  of  potentially  dangerous  drugs. 
Accordingly,  we  increased  the  hourly 
salary  by  an  overhead  factor  of  50 
percent  to  reflect  indirect  nursing- 
related  costs,  for  an  adjusted  nursing 
services  cost  of  $23.49  per  hour. 

We  then  gathered  information  on 
average  nursing  time  spent  in  the  home 
of  an  IV  drug  therapy  patient  from  a 
number  of  sources  including  several 
entities  that  furnish  home  IV  drug 
therapy,  a  national  home  care 
association,  a  review  of  nursing  notes 
submitted  by  a  home  health  care  agency 
for  purposes  of  requesting  an  exception 
to  the  home  health  cost  l^ts.  a  health 
maintenance  organization,  and  a 
professional  nurses  association.  After 
comparing  the  information  received 
from  these  different  sources,  we 
determined  that  a  nursing  visit  averages 
approximately  30  minutes  for  assessing 
the  patient  and  changing  IV  sites  or 


dressings  and  15  minutes  for 
consultation  and  documentation.  This 
would  result  in  a  total  of  45  minutes  of 
direct  patient  care.  We  estimated  time 
spent  in  travel  status  to  be  40  minutes 
between  patients.  Thus,  the  total  period 
of  time  per  nursing  visit  woidd  be  85 
minutes,  which  at  $23.49  per  hour, 
converts  to  a  total  nursing  visit  cost  of 
$33.28,  or  $11.09  per  day.  We  are 
assuming  that  the  average  mileage  per 
patient  is  20  miles  with  a  travel  time  of 
40  minutes.  We  assume  that  the  average 
distance  between  the  provider  and  the 
fiirst  patient  to  be  visited  and  also  the 
average  distance  between  patients  is  20 
miles.  (We  do  not  expect  the  nurse  to  be 
making  round  trips  to  the  provider's 
office  between  patient  visits.  We  believe 
that  40  minutes  travel  time  per  patient  is 
reasonable  for  both  urban  and  rural 
areas.)  We  are  specifically  seeking 
comments  and  data  about  whether  40 
travel  time  is  appropriate  for  lu-ban  and 
rural  areas.  Thus,  mileage  payment  for 
20  miles  at  $.225  per  mile  (Federal 
mileage  allowance)  is  $4.50  per  visit, 
which,  divided  by  3  results  in  a  per  diem 
allowance  of  $1.50.  An  additional 
allowance  associated  with  the  nursing 
visit  would  be  included  for  the  cost  of 
supplies  that  are  related  to  nursing 
services  rather  than  to  pharmacy 
services,  for  example,  an  IV  start  kit 
with  catheter,  sterile  dressings,  gloves, 
bandages,  thermometers,  and  an  air 
elimination  filter.  Thus,  the  per  diem  fee 
schedule  allowance  for  nursing  services 
and  supplies  would  be  calculated  by  the 
following  formula: 

[(Patient  care  time  X  adjusted  nursing 
cost  per  hour)  +  (Travel  time  X 
adjusted  nursing  cost  per  hour]  + 
Mileage  allowance  -f  Nursing 
supplies]  divided  by  3  days = Per  diem 
allowance  for  nursing  services  and 
supplies:  or 


(.75X$23.49)-t-(.667X$23.49) 
-t-S4.50>$10.04 


=$15.95 


As  discussed  above,  the  labor  portion  of 
the  $15.95  per  diem  fee  schedule 
allowance  (that  is,  $11.09  or  (($23.49  X 
1.417)  divided  by  3))  would  be  adjusted 
by  the  HHA  wage  index. 

C  Other  Equipment 

We  are  proposing  a  per  diem  fee 
schedule  allowance  of  $.71  for  other  IV 
equpment  for  antibiotic  therapy  and 
$6.56  for  pain  management  therapy.  This 
allowance  is  for  equipment  that  is  not 
related  to  pharmacy  or  nursing  services 
and  has  not  already  been  taken  into 
account  through  the  allowances  for 


those  services.  Therefore,  this  allowance 
would  cover  the  costs  of  FV  poles  and 
two  different  types  of  electronic  infusion 
devices  (pumps  or  controllers).  Our 
proposed  allowance  is  based  on 
assumptions  concerning  equipment  use 
and  patient  mix  as  well  as  cost 
estimates  of  equipment  based  on 
manufacturers'  list  prices  less  an 
appropriate  discount  factor. 

Equipment  needs  generally  vary 
according  to  the  particular  drug  therapy 
being  furnished  to  a  patient  There  are 
two  types  of  delivery  systems  used  most 
fi^quently  to  administer  FV  drugs  and 
other  fluids  to  the  patient:  The  gravity 
drip  and  the  infusion  pump.  When  the 
gravity  drip  is  used,  the  equipment 
consists  of  an  IV  pole  from  which  the 
administration  set  and  IV  bag  are 
suspended. 

Generally,  a  gravity  drip  is  used  for 
antibiotic  therapy.  However,  since  ■ 
gravity  drip  must  be  visually  monitored 
to  ensure  it  is  working  and  occaionally 
restarted  if  it  has  stopped  working, 
patient  or  caregiver  physical  limitations 
(for  example,  vision  or  dexterity 
problems)  may  necessitate  the  use  of  a 
pump.  In  addition,  a  patient  with  poor 
venous  access  may  also  need  to  use  a 
pump  instead  of  the  gravity  drip. 
Therefore,  in  developing  the  fee 
schedule  for  antibiotics,  we  estimate 
that  90  percent  of  all  Medicare  patients 
receiving  antibiotics  could  use  the  basic 
gravity  system,  which  uses  only  an  IV 
pole,  and  the  other  10  percent  would 
need  to  use  a  pump.  However,  these 
patients'  needs  can  be  met  with  a 
relatively  simple  pump. 

Patients  receiving  pain  management 
therapy  are  treated  with  narcotic  drugs 
whose  use  must  be  strictly  controlled  A 
more  specialized  pump  with  a  bolus 
feature  is  customarily  used  for  these 
patients  because  it  can  be  programmed 
to  control  daily  dosage  while  permitting 
the  patient  to  rapidly  infuse 
preprogrammed  incremental  amounts  of 
the  drug  to  alleviate  pain. 

In  discussions  with  ptunp 
manufacturers,  we  leered  that  many 
pumps  are  regularly  sold  to  home  care 
agencies  at  a  volume  price  reflecting  a 
markdown  of  20  percent.  The  fee 
schedule  allowance,  therefore,  reflects 
that  same  markdown  factor  for  these 
devices. 

In  order  to  determine  the  cost  of  the 
various  pumps,  list  price  data  and 
amortization  guidelines  were  obtained 
bom  "Pharmacy  Practice  news."  *  a 


'  Phatmacy  Practice  News,  pp.  ZtSS. 


trade  publication,  and  from  several 
pump  manufacturers.  For  purposes  of 
developing  the  fee  schedule,  we  have 
assumed  ti^at  a  pump  has  a  useful  life  of 
1  year  and,  thus,  we  amortized  the  daily 
cost  of  a  pump  over  1  year,  that  is,  365 
days. 

"The  average  rental  cost  of  an  IV  pole 
is  $10.00  per  month  or  $.33  per  day.  The 
relatively  simply  pump  or  similar  device 
that  woidd  be  used  by  Medicare 
patients  receiving  antibiotics  is 
available  at  a  net  cost  of  $1,488  (list 
price  of  $1,860  minus  the  20  percent 
markdown)  or  $4.08  per  day.  The  pump 
with  bolus  feature  is  available  at  an 
average  net  cost  of  $2,396  (list  price  of 
$2,995)  or  $6.56  per  day. 

We  are  proposing  to  use  a  weighted 
average  for  the  use  of  IV  poles  and  a 
simple  infusion  pump  based  on  the 
assiuned  patient  mix  (discussed  above). 
Therefore,  the  per  diem  fee  schedule 
allowance  for  other  equipment  would  be 
calculated  as  follows: 

Antibiotic  therapy:  90  percent  of  patients 
receiving  antibiotics  x  per  diem  cost  for  an 
IV  drip  pole  +  10  percent  of  patients 
receiving  antibiotics  x  per  diem  cost  for  a 
simple  ittfusion  pump  a  Per  diem 
allowanoe  of  other  equipment;  or 

(90%  X  $.33)  +  (10%  X  $4.08) = 171. 

Pain  Management  therapy:  100  percent  of 
patients  receiving  pain  management 
therapy  x  per  diem  cost  of  an  ambulatory 
infusion  pump  »  per  diem  allowance  of 
other  equipment;  or 

(100%  X  eL56)  =  $8.56. 

D.  Additional  Allowances 

Allowances  for  special  costs  to  the 
home  IV  drug  provider  would  be  made 
in  addition  to  the  per  diem  fee  schedule. 
The  allowances  would  be  paid  in 
addition  to  the  basic  per  diem  fee 
schedule  for  the  one-time  costs  for 
patient  education  and  counseling,  for  the 
additional  costs  to  the  provider  of  a 
patient  who  receive^  a  multiple  IV  drug 
regimen,  and  for  the  cost  of  a  nursing 
visit  associated  with  the  first  dose  of 
any  new  drug  added  to  the  drug  regime 
of  an  established  patient 

1.  Patient  Education  and  Counseling 

In  the  case  of  a  patient  who  begins  IV 
drug  therapy  as  a  hospital  inpatient  we 
assume  that  thorough  patient  training  in 
self-administration  has  been  provided 
before  hospital  discharge.  As  a  result 
once  the  patient  is  discharged  to  his  or 
her  home,  we  would  provide  a  lump  sum 
allowance  equivalent  to  the  payment  for 
two  home  nursing  visits.  The  purpose  of 
these  visits  is  to  Luure  that  the  home 
environment  is  satisfactory  for  FV  drug 
therapy  (for  example,  there  must  be  a 
workiiig  refrigerator  to  keep  the  drugs 
and  other  fluids  cooled  before  using). 


observe  the  first  dose  administered  by 
the  patient  at  home,  reinforce  prior  IV 
therapy  administration  training, 
familiarize  the  patient  with  any  new 
equipment  (quite  possibly  the  IV 
equipment  is  slighUy  different  from  that 
furnished  in  the  hospital),  and  generally 
aid  the  patient  in  making  the  transition 
frum  IV  drug  therapy  In  the  hospital  to 
IV  drug  therapy  in  the  home. 

We  expect  that  a  patient  who  starts 
IV  drug  thereapy  in  other  than  a 
inpatient  hospital  setting  and  who 
therefore  has  received  no  inpatient 
hospital  training  would  need  additional 
training  in  self-administration  of  IV  drug 
therapy.  As  a  result  we  would  provide  a 
lump  sum  allowance  reflecting  payment 
for  three  nursing  visits. 

To  ccdculate  the  appropriate 
allowance  for  these  services,  we  would 
use  the  per  diem  allowance  for  nursing 
services,  as  discussed  above  in  section 
III3.  of  this  preamble.  However,  since 
all  these  visits  do  not  involve  the  use  of 
nursing  supplies,  we  have  not  included 
the  cost  of  supplies  (that  is,  $10.04)  in 
this  allowance.  Therefore,  the  special 
adjustment  would  consist  of  the 
following  one-time  allowance  (based  on 
the  cost  of  a  nursing  visit  of  $37.77)  for 
self-administration  training  for  a  patient 
who  began  FV  drug  therapy: 

•  For  a  patient  who  began  IV  drug 
therapy  as  a  hospital  inpatient  ($37.77 
X  2)  or  $75. 54. 

•  For  a  patient  who  began  FV  drug 
therapy  other  than  as  a  hospital 
Inpatient  ($37.77  x  3)  or  $113.31. 

As  is  our  policy  for  nursing  services, 
the  labor  portion  of  this  allowance 
would  be  adjusted  by  the  HHA  wage 
index. 

2.  Multiple  IV  Drug  Regimen 

We  would  provide  a  special 
allowance  for  pharmacist  services, 
pharmacy  supplies,  and  nursing  services 
in  those  cases  in  which  a  patient  is 
receiving  more  than  one  FV  drug 
because  we  recognize  that  there  are 
added  personnel  and  supply  costs 
associated  with  a  multiple  drug  regimen. 
We  note  that  a  multiple  drug  regimen 
exists  only  when  two  or  more  specific 
drug  therapies  are  prescribed.  (For 
example,  a  patient  is  receiving  two  or 
more  antibiotics  or  is  receiving  both 
antibiotics  and  analgesics.)  Therefore, 
the  following  allowance  does  not  apply 
when  a  patient  is  receiving  hydration  as 
an  adjunct  to  another  drug.  For  example, 
if  a  patient  administers  sdine  flushes 
before  or  after  infusion  of  an  FV 
antibiotic  that  is  not  considered  a 
multiple  drug  regimen  because  the 
flushes  are  admMstered  incidental  to 
the  prescribed  antibiotic.  Similarly,  the 
allowance  does  not  apply  when 


additives  (for  example,  electrolytes)  are 
introduced  into  the  prescribed  drug  or 
diluent 

We  believe  that  except  for  supplies 
and  equipment  that  are  dosage 
dependent  the  additional  costs 
associated  with  a  multiple  drug  regimen 
are  marginaL  For  example,  althouj^ 
pharmacy  dispensing  services  would 
increase  markedly,  that  workload  would 
not  be  necessarily  doubled  nor  would 
there  be  a  significant  increase  in  odier 
distributive  services.  Similarly, 
additional  pharmacist  time  would  be 
spent  in  some,  but  not  all,  clinical 
services.  FinaUy,  additional  drug 
deliveries  should  not  be  required. 

For  these  reasons,  we  are  setting  the 
add-on  allowance  at  50  percent  of 
pharmacy  services.  100  percent  of  ■ 
pharmacy  supplies,  and  100  percent  of 
other  equipment  This  calculation  results 
in  an  additional  per  diem  allowance  of 
$22.80  for  antibiotic  therapy  and  $12.97 
for  pain  management  therapy. 

In  those  cases  where  a  patient  is 
receivins  both  antibiotic  and  pain 
management  therapy,  the  antibiotic  fee 
schedule  is  the  fee  schedule  used  as  the 
base  for  the  calculation  of  the  add-on 
allowance.  In  other  words,  the  add-on 
allowance  for  a  patient  both  on 
antibiotic  and  pain  management  therapy 
is  $22.80. 

3.  Nursing  Visit  For  Iiutial  Dose  Due  to 
Change  in  Prescription 

We  would  also  include  a  flat 
allowance  of  $18.89  (or  50  percent  of  the 
per  visit  allowance  for  nursing  services 
less  supplies)  to  cover  the  cost  of  a 
nursing  visit  associated  with  the  first 
dose  of  any  new  covered  home  IV  drug 
introduced  into  the  drug  regimen  of  an 
established  patient  For  safety  reasons, 
many  home  IV  drug  therapy  providers 
have  established  standard  procedures 
requiring  the  first  dose  to  be 
administered  either  by  a  physician  or  in 
a  clinical  setting. 

The  proposed  conditions  of 
participation  for  home  FV  drug  therapy 
providers,  which  are  set  forth  in  a 
separate  rulemaking  document 
published  in  the  Federal  RegMer  of  . 
September  7. 1989  (54  FR  37220), 
similarly  requre  that  either  a  physician 
or  nurse  be  persent  at  the  administration 
of  the  initial  dose.  I%ysidans  would 
directiy  bill  Medicare  Part  B  for  their 
services.  We  beUeve  that  on  average, 
prescription  changes  would  frequendy 
coincide  with  the  regularly  scheduled 
nursing  visit  We  have,  therefore, 
included  an  allowance  equal  to  50 
percent  of  the  cost  less  suppUes,  of  a 
nursing  visit  to  the  home  when  the  home 
FV  drug  therapy  provider  sends  a  nurse 
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to  the  home  for  th«  initial  do«e.  Thk 
allowance  <^  $18^  wodd  be  paid  only 
when  a  prescription  change  calla  for  a 
new  drug  to  be  added  to  ^e  patient's 
drug  regimen  or  for  the  substitution  of  a 
new  drug  for  one  already  being  used. 

E.  Updating  the  Fee  Schedule 

Section  lB34(dK2)  of  the  Act  requires 
the  Secretary  to  establish  &e  fee 
schedule,  prior  to  its  implementation,  for 
each  calendar  year  after  1990.  To  meet 
this  requirement,  we  intend  to 
periodically  review  ttie  rates,  and  we 
will  be  considering  ways  the  rates,  once 
established,  might  be  updated  (that  is, 
annually  through  ^e  use  of  the 
percentage  increase  in  the  CPIA3  or  on 
the  basis  of  other  data  gathered  trough 
cost  surveys  and  stwfies  or  ofter 
sources). 

The  proposed  per  diem  fee  sdietlule 
allowances  and  add-on  allowances  set 
fordi  in  this  proposed  rule  have  been 
adfosted  for  inflation  only  throus^  1969. 
The  figure  for  1990  win  not  be  avetilable 
until  September  of  tiiifl  year.  Therefore, 
we  intend  to  further  adjast  the 
aOowanoes  set  forth  in  thia  document  by 
the  1990  inflation  factor  as  part  of  the 
final  rule. 

We  recognize  that,  because  this  is  a 
relatively  new  heahh  care  service, 
eiqterience  with  hone  IV  drag  therapy  is 
still  growing.  The  introduction  of  new 
drugs  and  technology,  improved  safety 
practices,  and  greater  awareness  of  the 
availability  of  such  services  are  but 
some  of  the  factors  that  could  create 
changes  and  inflaence  new  trends  in  die 
delivecy  of  home  IV  drug  dierapy.  We 
expect  that,  as  both  Medicare  and 
private  sector  experieace  pxTws,  so  wHk 
the  avaflafaiKty  of  data.  As  a  rerah,  if  ia 
the  future  there  is  strong  evidence  of 
material  change  i>  the  compositiaa  or 
costs  of  hone  IV  drag  therapy  services, 
we  waeld  propose  to  modify  the  fee 
schedule  to  mors  accurately  reflect 
those  services  or  costs. 

IV.  Alternatives  Coasideied 

Instead  of  a  separate  per  diem  fee 
schedule  for  each  of  the  two  major  drug 
therapies  with  additional  allowaaoes  for 
special  and  oae-tirae  coats,  we 
considered  several  alternatives  that 
were  subseqaendy  rejected  as  discossed 
below. 

A.  Separate  Fee  Sctteduies  Coveivig 
Different  TV  Lines 

We  considered  establishing  separata 
fee  schedules  with  eadi  one  tailored  to 
the  type  of  venous  access.  We  asked  an 
association  &at  represents  entities  that 
furnish  home  IV  drug  therapy  for  an 
assessment  of  the  d^erences  in  the  cost 
of  services  and  supplies  associated  wi& 


patients  who  have  the  two  different 
types  of  venous  access:  peripheral  or 
central  line. 

After  polling  a  cross  section  of  Uieir 
membership  (that  is,  proprietary  and  not 
for  profit  entities,  both  orl>an  and  rural), 
the  association  repented  results 
indicating  that  there  w£is  no  significant 
difference  overall.  Anecdotal  evidence 
furnished  to  the  association  suggested 
that,  although  different  costs  might  arise 
at  different  points  in  time,  there  was  no 
real  disparity  in  costs  over  the  fuQ 
course  of  therapy.  As  a  result,  %ve 
rejected  this  alternative. 

B.  Single  Per  Diem  Fee  Schedule 

We  considered  establishing  a  single 
fee  schedde  that  woi^  take  into 
account  estimated  unit  costs  for  labor 
and  nonlabor  resources,  adjust  those 
costs  for  the  unique  characteristics  of 
individual  drug  therapies,  and  weigh  the 
resulting  per  diem  costs  by  the 
estimated  patient  mix,  that  is,  the 
percentage  of  patients  on  a  particular 
therapy. 

However,  in  constructing  the  unit 
costs  for  eadi  of  the  therapies,  it 
became  apparent  that  total  costs  for 
antibiotic  thera;^  and  pain  management 
therapy  are  significantly  different  As  a 
result,  the  sin^^  fee  schedule  would 
have  been  especially  sensitive  to  our 
assumptions  for  patient  mix  and  would 
have  increased  the  potential  for  adverse 
impact  on  a  home  IV  provider  whose 
case  mix  was  not  reflective  of  those 
assumptions.  Therefore,  we  rejected  this 
alternative. 

C.  Per  Diem  Fee  Schedules  tfta< 
Incmporotes  Nonrecumng  Costa  and 
Multiple  Drug  Regimen 

We  considerad  inoorporating  the  costs 
associated  with  nonrecurring  services 
and  multiple  drug  regimens  in  a  per 
diem  foe  schedule,  which  wuld  have 
eliminated  the  need  for  added 
allowances  for  special  costs.  However, 
in  the  case  of  nonrecurring  costs,  such  a 
plan  would  have  required  developing 
estimates  of  the  average  leiigth  of 
therapy  in  order  to  arrive  at  a  per  diem 
allowance.  Moreover,  by  sineadii^  the 
cost  over  the  duratioa  of  an  average 
therapy,  a  per  diem  aflowanoe  for 
nonrecuiring  services  would  adversely 
affect  providers  in  those  cases  where 
patients  are  placed  in  home  IV  therapy 
for  relatively  short  periods  <A  time. 

In  order  to  build  the  costs  of  multiple 
drug  regimens  into  a  per  diem  fee 
schedule,  we  would  have  had  to  devefop 
assumptions  regarding  the  universe  el 
patients,  who  ate  receiviiig  a  ghrea 
number  of  IV  drags.  However,  we  foand 
that  there  wen  insufficient  data 
available  on  which  to  develop  such 


assumptions.  TTherefore,  we  rejected  this 
alternative. 

D.  Fee  Schedule  Based  on  Custumary 
Home  IV  Drug  Therapy  Provider 
Charges 

We  considered  establishing  a  fee 
schedule  based  on  current  charging 
practices  of  the  entities  that  fnnii^ 
home  rv  drug  therapy.  We  rejected  this 
alternative  hx  two  major  reasons. 

First,  there  were  insiiffident  data  to 
develop  chaige-based  allowanoes  far 
home  IV  diqg  t!ierepy  services.  Ov 
surveys  of  entities  tiiat  furnish  home  IV 
drug  tiierapy  indicated  that  these 
entities  customarily  charge  a  gfebal  fee; 
that  is,  one  amount  for  the  total  charges 
for  drugs,  wpi^ies,  and  senices. 
Altheii^  we  asked  several  entities  to 
separste  the  cost  of  the  drugs  from  their 
total  charges  so  HbaX.  we  could  attempt  to 
make  the  charges  for  services  and 
supplies  more  analogous  to  the  fee 
schedule  methodology  statutorily 
required  for  the  Medicare  program,  only 
one  of  these  entities  that  furnish  home 
IV  drug  th««py  was  able  or  willing  to 
provide  this  information. 

Second,  we  believe  that  a  charge- 
based  fee  schedule  would  result  in 
excessive  payment  For  example, 
although  there  are  substantial  maric- 
downs  in  the  prices  for  supplies  and 
equiinBent  wklely  available  to  home 
care  agencies  who  purchase  in  large 
volumes,  we  received  no  indication  from 
the  entities  that  we  contacted  taaX  they 
pass  those  decreased  costs  on  to  their 
patients.  Instead  we  believe  that  the 
usual  practice  is  for  Aese  entities  to 
charge  their  patients  fte  retafl  prices  far 
supplies  and  equipment  rather  than  uie 
prices  that  tiie  entities  actnaBy  pay. 

Moreover,  it  appears  tiiat  customary 
chaiges  for  home  IV  drug  therapy  reflect 
a  number  of  costs  incurred  whfle  ttie 
patient  is  in  tiie  hospital,  such  as  patient 
training  and  insurance  verification.  We 
believe  tiiese  costs  are  incurred  prior  to 
hospital  dischaige  and  should  not  be 
shifted  onto  the  charges  for  IV  drug 
therapy  services  furnished  in  the  home 
settii^. 

Finally,  we  have  influeaced  in  our 
decisions  by  the  intent  of  Congress 
concerning  excessive  paymeat  levds.  In 
enacting  Public  Law  lOO^Sea  Coqgreas 
specified  in  the  Conference  Report  that 
"*  *  *  Medicare  payment  would  be  the 
bwer  of  the  provider's  actual  chaige  or 
the  fee  schedule  amount  *  *  *  {The 
Senate  report  had  only  required  a  fee 
schedule;  the  conferees  later  added  the 
'lowiter  af  requiFemaoM"  (H  JL  Rep.  Ha. 
661. 100th  Cong,  Ind  Sess.  202  (1888)  J 

We  also  heeded  rongreas's  iateai  aa 
expicsaed  in  flie  cairfwenci  report  that 


we  consider  costs,  charges,  and 
payment  rates  for  similar  Medicare 
covered  services.  For  example,  the 
proposed  fee  schedule  allowance  for 
patient  equipment  are  consistent  with 
Medicare  carrier  allowances  for  IV 
poles  and  electronic  infusion  devices. 
The  allowance  for  electronic  devices 
reflects  the  20  percent  volume  purchase 
discoimt  traditionally  offered  to  home 
care  agencies  by  several  pump 
manufacturers. 

In  detennining  the  proposed  per  diem 
allowance  for  the  nursing  component 
we  first  considered  using  the  per  visit 
cost  limits  for  home  health  agencies  as 
the  model  for  home  IV  drug  therapy 
providere.  However,  the  home  IV  drug 
therapy  providers  with  whom  we  met  or 
consulted  strongly  expressed  the  view 
that  the  technically  sophisticated 
services  involved  in  home  IV  drug 
therapy  are  considerably  different  from 
traditional  home  health  care  services. 
To  be  as  equitable  as  possible, 
therefore,  we  constructed  an  allowance 
for  nursing  services  based  on 
infbrmation  garnered  from  entities  that 
furnish  home  FV  drug  therapy,  membera 
of  professional  nursing  associations,  and 
a  review  of  the  literature  on  IV  drug 
therapy.  In  our  search  for  information 
from  outside  sources,  we  asked  what  a 
home  IV  nursing  visit  would  typically 
require  in  terms  of  niu*sing  tasks,  time, 
and  supplies.  Other  questions  focused 
on  nursing  personnel,  such  as 
professional  qualifications  and  salary  or 
contractual  payment  levels. 

For  pharmacy  services  and  supplies, 
there  are  no  existing  Medicare 
allowances.  As  a  result  the  discrete 
proposed  allowances  for  pharmacy 
services,  supplies,  and  delivery  services 
were  constructed  from  information 
collected  from  independent  surveys 
conducted  by  pharmacy-related  groups, 
published  articles  on  pharmacy  cost 
analyses  and  time  and  motion  studies, 
inquiries  to  medical  supply 
manufacturers,  and  interviews  with 
entities  that  provide  home  IV  drug 
therapy  services. 

Nonetheless,  Congress  expressed 
special  caution  on  exclusive  use  of 
customary  charges. 

*  *  *  In  establishing  the  fee  schedule,  the 
Secretary  could  consider  cost  infonnation, 
charge  information,  and  payment  rates  for 
similar  items  and  services  covered  under 
Medicare  *  *  *  The  conference  agreement 
provides  the  Secretary  %vith  broad  flexibility 
in  establishing  the  fee  schedule.  The 
conferees  expect  that  the  Secretary  will  use 
tliis  flexibility  to  establish  a  fee  schedule 
which  assures  adequate  access  to  services 
while  preventing  excessive  payments.  The 
conferees  note  that  exclusive  reliance  on 
customary  charges  has  previously  resulted  in 
excessive  reimbursement  levels  for  similar 


services*  *  *  (RR. Rep. No. 061, 100th 
Cong.,  2nd  Sess.  202  (1988)). 

For  these  reasons,  we  decided  against 
basing  the  fee  schedule  on  current 
charging  practices  of  home  IV  drug 
therapy  providers. 

V.  Changes  to  the  Regulations 

The  regulations  implementing  the 
provisions  of  sections  1834(d)  (1)  and  (2) 
of  the  Act  that  provide  for  payment  for 
home  IV  drug  therapy  services  under  the 
castastrophic  drug  benefit  provisions 
would  be  located  in  subpart )  (Payment 
for  Home  IV  Drug  Therapy  Services)  of 
a  new  part  414  (Payment  for  part  B 
Medical  and  Other  Health  Services).  We 
intend  to  issue  a  separate  final  rule  to 
move  the  current  sections  on  reasonable 
charges  for  part  B  services  from  part 
405,  subpart  E  to  part  414.  Other 
subparts  will  be  added  in  separate 
documents  as  new  provisions  of  the  law 
are  implemented  through  the  usual 
rulemaking  process. 

VL  Regulatory  Impact  Statement 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
criteria  for  a  "major  rule";  that  is,  any 
rule  that  would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consimiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  tiie  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  all  home  IV 
providers  are  considered  to  be  small 
entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  may  have  a 
sign&cant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b]  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 


than  SO  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

We  are  not  preparing  a  rural  hospital 
impact  statement  because  we  have 
determined,  and  the  Secretary  certifies 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

The  following  discussion  in 
combination  with  the  discussion 
presented  in  the  preamble  constitutes  a 
complete  regulatory  and  flexibility 
analysis. 

B.  Objectives 

Our  explicit  objective  in  establishing 
the  fee  sdiedules  contained  in  this 
proposed  rule  is  to  provide  adequate 
compensation  to  cover  the  average 
marginal  costs  (that  is,  the  average  cost 
of  furnishing  home  IV  drug  therapy  to 
one  individual)  of— 

•  Pharmacy  services  that  include  both 
clinical  and  (hstributive  functions  and 
supplies  and  equipment  necessary  for 
safe  and  effective  IV  therapy  furnished 
in  the  patient's  home; 

•  Nursing  services  required  for  setting 
up  the  IV  lines  and  changing  sites  at 
prescribed  intervals; 

•  Responding  to  emergencies; 

•  Monitoring  the  patient's  progress 
and  maintaining  required  patient 
records;  and 

•  General  administrative  overhead. 
A  second  objective  we  wish  to 

promote  through  the  proposed  tee 
schedtiles  is  the  efficient  delivery  of 
health  services  while,  at  the  same  time, 
ensuring  that  patients'  safety  and 
welfare  are  not  compromised.  On  the 
one  hand,  by  setting  our  payments  for 
home  FV  drug  therapy  services  at  a  level 
that  approximates  an  efficient  provider's 
costs,  we  hope  to  discourage  wasteful 
spending  on  such  items  as  office  space 
or  personnel  when  the  need  for  these 
items  or  staffs  cannot  be  justified 
economically.  On  the  other  hand,  we  era 
concerned  that  providers  receive 
adequate  compensation  to  cover  their 
average  marginal  costs  of  providing  high 
quality  and  effective  care. 

A  third  objective  we  hope  to  achieve 
is  to  maintain  the  structure  and 
dynamics  of  the  existing  home  FV  drug 
therapy  market  By  designing  the 
proposed  fee  schedules  to  meet  the 
average  marginal  costs  of  established 
providers,  we  hope  to  maintain  a 
position  of  neutrality  with  respect  to  the 
maiket  That  is,  we  do  not  want  to  erect 
barriera  to  market  entry,  but  neither  do 
we  want  to  create  incentives  for  new 
providers  to  enter  the  market  on  the 
basis  of  the  proposed  fee  schedules. 
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C.  Affected  EaUtJes 
1.  Home  lYPtDTlden 

According  to  the  Pnidential^che 
study  of  the  home  infusion  industry 
dted  eatlier  in  this  document,  there  are 
about  SO  to  100  diikrent  companiffs 
providii]g  home  IV  drug  therapy  care  in 
some  300  to  350  local  markets.^  Based 
on  inquiries  to  HCFA  and  anectodal 
evidence,  we  anticipate  that 
approximately  6.000  entitles  &at 
currently  furnish  home  IV  drug  therapy 
will  request  approval  as  Medicare  home 
rV  providers.  VVhile  this  appears  to  be  a 
large  number  of  providers,  it  may  lefled 
the  number  of  providers  that  have 
expressed  some  interest  inbecomii\g 
home  IV  drug  therapy  providers  rather 
than  the  nimiber  of  providers  that  will 
actually  quaUfy  or  that  wiH  furnish 
services  to  Medicare  patients. 
Nevertheless,  inaugurating  coverage  of 
home  rV  drug  therapy  services  for 
Medicare  patients  in  1990  should  not 
materially  affect  the  home  IV  drug 
therapy  maiicet  because  the  fee 
scheddes  we  are  proposing  are 
designed  to  cover  only  the  marginal  cost 
of  patient  care.  This  amount,  we  expect, 
would  not  be  enou^  to  cover  start-up 
costs  of  a  new  provider.  Thus,  we  do  not 
foresee  a  rush  of  new  entrants  into  the 
home  IV  drug  therapy  maiicet  for  the 
exclusive  purpose  of  serving  Medicare 
patients. 

We  beheve  that  decisions  to  enter  the 
home  rV  drug  therapy  market  or  to  treat 
Medicare  patients  will  depend  on  the 
available  capacity,  patient  referral 
patterns,  contractual  arrangements  with 
hospitals,  overall  penetration  into  the 
home  infusion  market  and  a  provider's 
marginal  productivity.  Of  tliese  factors, 
a  provider's  capacity  to  n»et  the 
demand  for  home  IV  drug  therapy 
services  from  non-Medicare  patients 
end  its  arrangements  with  a  referring 
hospital  may  be  the  most  important 
elements  in  the  decision  to  treat  a 
Medicare  patient  who  meets  the  patient 
selection  criteria.  In  markets  where 
demand  exceeds  the  supply  of  home  FV 
providers.  Medicare  patients  may  have 
difficulty  gaining  access  to  home  IV  dn:tg 
therapy  services,  while  in  markets 
where  surplus  capacity  exists,  home  IV 
drug  therapy  providers  may  aggressively 
sohcit  Medicare  patients. 

The  other  factor  that  may  weigh 
heavily  in  a  home  IV  drug  tbtf  apy 
provider's  decision  to  accept  Medicare 
patients  is  the  overall  referral  pattern 
from  hospitals  in  the  provider's  market 
The  Medicare  h<;spitii  prospective 
payment  system  has  generated 
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substantial  jncentives  tot  hospitala  to 
discharge  Medicare  patients  as  early  as 
possible.  With  coverage  of  home  IV  drug 
therapy  services  tyginaing  January  ISM, 
hospitals  wiil  be  eager  to  dischaiy 
patients  that  meet  the  patient  selection 
criteria  for  home  FV  drug  therapy.  As 
discussed  above,  maricet  contfitions  and 
the  amouBt  of  excess  capacity  home  IV 
drug  therapy  providers  have  will 
prdiably  detemnoe  bow  likely  they  wiU 
be  to  accept  Medicare  patients.  In 
markets  where  the  excess  home  IV  drug 
therapy  service  capacity  is  low, 
hosiHtals  are  likely  to  en^loy  a  variety 
of  strategies  to  induce  home  IV  drug 
therapy  providers  to  accept  Medicare 
patients. 

2.  Hospitals 

Coverage  of  home  IV  drug  therapy 
services  and  the  establishiiwnt  of  the 
proposed  fee  schedules  may  oHect 
hosptials  in  two  ways.  The  first  way,  as 
suggested  above,  is  to  permit  hospitals 
to  discharge  patients  requiring 
continuing  IV  dmg  therapy  to  their 
homes  rather  than  keeping  them  in  the 
hospital.  This  will  relieve  some  of  the 
financial  pressures  on  hospitals.  In  most 
markets,  wie  believe  diat  home  TV  drug 
therapy  providers  have  sufficient 
capacity  now  to  make  placement  of 
Medicare  patients  with  a  home  IV  dreg 
therapy  provider  easy.  However,  in 
some  markets,  and  possibly  in  the 
future,  high  demand  fat  placement  of 
patients  with  home  IV  chug  therapy 
pro\ider8  may  make  placement  of 
Medicare  patients  more  difficult.  In 
markets  of  hi^  demand  and  low  excess 
capacity,  as  mentioned  above,  hospitals 
may  offer  home  IV  drug  therapy 
providers  financial  incentives  to  gain 
access  for  their  dischaj^d  patients 
requiring  IV  drug  therapy.  If  hospitals 
adopt  such  strategies  in  order  to  reduce 
lengths  of  stay,  their  savings  would  be 
reduced.  Hospitals  would  have  to 
carefully  weigh  the  benefits  of  earty 
discharges  to  a  home  IV  drug  therapy 
provider  against  the  cost  of  offering  the 
provider  inducements  to  accepting  their 
patients. 

The  second  major  consequence  the 
proposed  fee  schedules  may  have  for 
some  hosptials  is  to  stimulate  their  entry 
into  the  home  FV  drug  therapy  market 
Of  all  the  types  of  provider  that  may 
enter  the  home  IV  drug  therapy  market, 
hospitals  have  resoivces  availaUe  to 
them  that  may  give  them  advantages 
over  other  types  of  providers.  Generally, 
hosptials  have  pharmacy  faciUties  that 
would  meet  the  pharmacy  requirements 
for  home  IV  dmg  therapy  provider 
certification;  and,  because  of  the  volarae 
of  IV  drags  utilized  in  the  inpatient  and 
outpatient  settings,  hospitals  may  be 


able  to  pnrdiase  IV  drags  for  home  use 
at  lower  prices  dian  many  fiwdliafting 
home  IV  dnjg  therapy  providers. 
Hospitals  also  employ  nurses  <)oahf)ed 
to  start  rVs  and  to  handle  emergencies 
assodated  with  IV  drug  therapy. 
Depen£ng  on  die  nmnber  of  TV  trained 
nurses  on  staff,  arrangements  could  be 
made  to  rotate  nurses  to  the  home  IV 
dmg  therapy  provider  without 
increasing  labor  costs. 

Another  advantage  hospi  tals  may 
have  over  other  providers  is  the 
potential  to  coatiol  patient  supply  and 
demand.  By  vertically  integrating  the 
home  IV  drug  therapy  provider  with  the 
ho^taL  the  hospital  may  be  able  to 
economize  on  its  marketing  costs  and 
administrative  costs.  Furthermore,  with . 
some  asffiirance  of  a  minimum  number 
of  referrals  from  the  parent  hospital  the 
hospital-based  home  IV  drag  therapy 
provider  could  seek  referrals  from 
outside  sources  during  periods  of  low 
demand  and  dedicate  more  resoaroes  to 
the  parent  hospitals  during  periods  of 
hi^  demand. 

From  die  attending  pfaysidan's 
standpcunt  an  integrated  hospital-based 
home  TV  drug  therapy  provider  may 
offer  the  physician  ceriain  material  and 
psychological  benefits  not  available  in 
patient  care  were  transferred  to  an 
entirely  separate  provider  after 
discharge.  Since  physidans.  as  a  matter 
of  routine,  may  visit  the  hospital  several 
times  a  week,  they  may  ha  ve  frequent 
opportunities  to  review  patients'  records 
and  have  personal  contact  v.idi  the 
nursing  staff  responsible  for  the 
patients'  care.  Tlie  opportunjry  to 
maintain  on-going  contact  v^)ih  the 
personnel  caring  for  their  pc  nents 
following  discharge  may  offer 
physicians  a  sense  of  control  they  may 
lack  if  they  have  only  occasional 
contact  with  staff  at  a  freest  ending 
home  IV  drug  Aerapy  provider. 

Although  we  believe  tha  t  some 
hospitals  may  be  in  a  better  position  to 
enter  the  home  TV  drug- therapy  market 
than  other  types  of  provider*)  in  simflar 
markets,  we  would  not  ex ;  ■ct  a  hospital 
to  enter  the  home  TV  dru^  i'  -rapy 
market  solely  on  the  basis    '  the  new 
Medicare  benefit  We  be!i<'  e  it  would 
make  sense  for  a  hospital  '    eater  the 
market  only  if  it  believes  ih  iMt  could 
captnre  a  rafficient  poraon  of  the  non- 
Medicare  business  to  warrant  entry  into 
the  market  The  probabihty  of  maiiiet 
entry  would  increase  if  the  hospital  had 
experience  in  the  postdischarge 
segeraeot  of  the  market,  for  example 
tlutiugh  operating  a  hospital-based 
HHA. 


3.  HHAs  and  Durable  Medical 
Equipment  (miE)  Suppliers 

Ac  in  the  case  of  hoqihab,  it  seems 
highly  imlikely  that  Medicare  coverage 
of  hone  TV  drag  therapy  serrioes  and 
the  estabiisfaneBt  of  the  proposed  home 
TV  drug  therapy  fee  schedules  by 
themselves  would  result  in  any 
sigmficaat  changes  in  home  IV  drug 
therapy  mariiet  stracture  for  TfilAa  and 
DME  siqt^rs.  The  dedsion  to  entn  the 
home  IV  drug  ther^y  market  will 
largely  depend  on  each  otganizati<m's 
assessment  of  its  ability  to  reach  an 
adequate  share  of  the  non-Medicare 
meu-ket  At  most,  we  see  the  introdiution 
of  the  Medicare  home  IV  (kug  thorapy 
benefit  and  fee  schedules  as  tipping  the 
balance  in  one  direction  or  another  in  an 
organization's  dedsion  to  enter  the 
home  IV  drug  therapy  market 

General^,  HHAs  and  DME  suppliers 
may  already  furnish  some  but  not  aU  of - 
the  services  Medicare  wotdd  require  a 
certified  heme  TV  drag  dierapy  provider 
to  furnish.  For  example,  an  HHA  may 
employ  or  contract  with  registered 
nurses  trained  to  administer  IV 
medicatiaan  but  not  widi  pharmacists.  A 
DME  supplier  may  regtdarly  ftimi^ 
infusion  pumps  and  other  eqtiqiraent 
necessary  for  home  TV  drug  therapy  but 
not  employ  or  contract  with  either 
registered  nurses  qualified  to  administer 
TV  drugs  er  phmmacists.  In  either  case, 
the  dedsion  to  taiea  the  home  IV  drag 
therapy  maricet  will  depend  largely,  we 
brieve,  on  the  organization's  ability  to 
acquire,  either  directly  or  under 
arrangement  the  services  it  does  not 
now  furnish.  Also,  we  believe,  die 
dedsion  to  acquire  these  services  will 
be  considered  i»imarily  in  terms  of  the 
non-MecBcare  market  and  oidy 
secondarilv  in  terms  (^  tkeMediccoe 
market    I  [ 

D.  Program  Costg 

We  estimate  diat  in  1990, 
approximately  65.000  Medicare 
benefidaries  wffl  meet  the  patient 
selection  criteria  for  home  IV  drug 
therapy.  Of  these,  we  estimate  that  87 
percent  will  be  continuing  TV  drug 
therapy  begun  in  the  hospital  Further. 
we  anb'dpate  that  about  flO  percent  of 
the  patients  wffl  be  receiving  mecfication 
for  the  management  of  pain  and  the 
remaining  patients  wiH  be  receiving 
antibiotics.  Using  data  from  Table  2  of 
the  Pnidential-Bache  study  *  as  a 
stcuting  point  and  ad|uating  Cor 
differences  between  the  Medicare 
population  and  the  popidation  saaipled 
in  the  stuc^,  we  expect  that  patients  will 
tmdergo  pain  management  therapy  for 


an  average  of  60  days.  Patients  receiving 
antibiotic  ther^iy  are  oqiected  to 
require  an  average  of  30  dajrs  of  boaie 
IV  therapy.  We  anticipate  that  in 
calendar  year  1990  about  2.3  million 
patient  days  woiUd  be  !or  patients 
receiving  pain  management  ther^y  and 
780,000  patient  days  woidd  be  for 
patients  receiving  antibiotic  ther^y. 

In  addition  to  these  assumptiona 
about  the  Me^care  home  IV  patient 
population,  we  estimate  that  about  25 
percent  of  the  patients  receiving  pain 
therapy  In  conjimction  with 
chemotherapy  (which,  wotdd  not  be 
covered  as  a  home  IV  drug  therapy 
benefit)  will  repeat  their  treatment 
within  1  year  of  receiving  the  initial 
home  IV  drug  therapy.  Also,  we  estimate 
that  about  25  percent  of  Medicare  home 
IV  drug  therapy  patients  will  require 
multiple  drag  dierapy  and  about  10 
percent  of  Medicare  home  IV  drug 
therapy  patients  will  need  an  addUtional 
nursing  visit  as  a  residt  of  a  change  in 
the  patient's  prescription. 

Based  on  die  foregoing  assessment  of 
the  Medicare  home  IV  dirug  dierapy 
population,  we  project  that  Metficve 
program  payments  for  home  IV  services, 
as  we  proposed  them  in  the  document 
would  result  in  the  following  costs  over 
the  next  5  fiscal  years,  beginning 
January  1, 1990: 

MEDiCAftE  Program  Payments  for 
Home  IV  Drug  Therapy  Servkxs 
Based  on  the  Proposed  Fee  Sched- 
ules 

Unmttowr 


FY  1990 

FY  1991 

FY  1992 

FYt993 

FY  1994 

$80 

«140 

$100 

SI  90 

S220 

totMiMrMlSIO 


R  Qxtcluaion 

The  proposed  fee  schedules,  we 
believe,  wotdd  offer  home  IV  drug 
therapy  providers  suffident 

COmpoisation  to  cover  the  marginal 

costs  of  treating  Mecficare  patients. 
However,  the  introduction  of  home  TV 
drug  therapy  for  Medicare  patients  and 
these  proposed  fee  schedules  should 
have  Btde  effect  on  the  cnirent  structure 
of  the  maiicet 
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vn. 

A.  Paperwork  Borden 

TUs  pttqmscd  nde  woidd  not  Imfiose 
infotmatioa  ooUectioB  reqaircments. 
Consequenlfy.  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  die  aaduority  of  the 
Paperwodi  Reduction  Act  of  I960  {41 
U.S.C  3501  dirough  3511). 


B.PabticConmeat 

Several  other  proposals  concerning 
drugs  and  home  IV  drug  therapy 
services  tnider  Ptdrfic  Law  100-880  were 
pubMsfaed  on  September  7  kbA 
September  8, 1989.  Eadi  provided  for  a 
60-day  pid>ltc  comment  period.  To 
coordinate  the  receipt  of  piddic 
comments  on  these  documents  with  the 
receipt  of  public  cossments  on  this 
proposed  rule,  we  are  extending  te  due 
date  for  receipt  of  public  comments  on 
those  proposals  to  January  8, 19SQ,  in  a 
document  published  in  ttte  Notices 
section  of  this  issue  of  the  Fedsnl 
Register. 

Because  of  the  large  number  of  pieces 
of  correspondence  we  noraially  receive 
on  a  prv^osed  nde.  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  Howevo*,  we  will  consider 
all  comments  that  we  receive  by  the 
date  specified  in  the  "Dates"  section  of 
this  preamble,  and  we  will  reqtond  to 
the  comments  in  the  preamble  of  die 
final  rule. 

List  of  Subjects  fai  42  CFR  Part  «14 

Catastropic  outpatient  drug  benefit 
Health  supplies.  Methcare. 

A  new  42  CFR  part  414  would  be 
added  as  set  forth  below. 

PART  414-PAYIIEIffT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

Subpart  A-l—{R*ssrvodI 

SubpsrtJ   Payment  for  Heme  Intravenous 
(IV)  Drug  Therapy  Services 

S>CC« 

4t4.550    Basis  and  scope. 

414.554    Determination  of  amount  payable. 

414.558    Calculation  of  per  diem  fee  schedule 

aDownnces  for  calendar  yttr  M90i 
414380   Caknilatiaoofadditioaal 

allowances  for  calendar  year  I9S0L 
414.562    CalodatiaBofperdiafMsdieduIe 

and  additioDal  aUowaneas  for  cslandar 

years  after  1990. 

Autiiority:  Sees.  1102, 1834(d),  and  1871  of 
the  Sodd  Secarity  Act  (42  U.S.C  1302, 
1396m(d),  and  1399hfa). 

Subpart  A  I    LRsasfysd} 

Suttpart  J— PayiMBt  far  HoHM 
Intravanoua  IV  Drug  Ttiarapy  Sarvleaa 


1414.5501 

(a)  Statatory  bout.  This  subpart  is 
based  on  sections  ia34(d)  (1)  asA  (2)  of 
the  Act  which,  respectiv^y — 

(1)  Provide  diat  payment  for  hrane  IV 
drug  therqqr  services  is  te  lesser  ol  the 
actaal  chaigea  or  a  fee  scbedole  amoairt: 
and 
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(2)  Require  the  Secretary  to  establish 
by  regulation  a  per  diem  fee  schedide  for 
these  services. 

(b)  Scope.  This  subpart  sets  forth  the 


(3)  A  per  diem  cost  of  preparation  is 
calculated  for  each  type  of  drug  by 
midtiplylng  the  per  dose  cost  for  die 
drug  by  the  average  number  of  doses  per 


(4)  A  per  visit  cost  for  travel  is 
calculated  by  multiplying  the  estimated 
average  mileage  per  visit  by  the  Federal 
mileage  allowance. 


Fadwi  BagiatM  /  Vol  54,  No.  as  /  Wadn— day.  Wovembef  8.  19S9  /  Ptopoaed  Rriea 


allowanca  is  made  Carnmsfatg  services 
related  to  one  nursing  visit  fo  the  initial 
dose  wfam  a  prescription  disngs 
introduces  an  additioaal  covered  home 


20301-6660.  Please  dts  DAR  Case  8»- 
142  Ib  sH  ootrespondenca  related  to  ^Is 
sobJacL 

ICONTHCTS 


and  coutfitiuus  apply  lug  to  futuiv 
contracts  fior  lepafrs.  attematfons.  and/ 
or  aiUitimis  to  vessels  and  (Q 
contemplates  separate  feture  contracts 
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(2]  Require  the  Secretary  to  establish 
by  regulation  a  per  diem  fee  schedule  for 
these  services. 

(b)  Scope.  This  subpart  sets  forth  the 
methodology  used  to  determine  the  per 
diem  fee  schedule  amount  for  home  IV 
drug  therapy  services,  which  are 
covered  under  Medicare  beginning  on 
January  1, 199a 

S414w554   Detarmbiatlon  of  amount 


(a)  General  rule.  Medicare  payment 
for  home  IV  drug  therapy  services  as 
defined  in  S  410.203  of  this  chapter,  is 
made  at  100  percent  of  the  lesser  of— 

(1)  The  actual  charge;  or 

(2)  The  applicable  per  diem  fee 
schedule  amoimt  and  any  applicable 
additional  allowances  determined  under 
this  subpart 

(b)  Separate  fee  schedules.  Two 
separate  fee  schedule  amounts  are 
calculated;  one  for  pain  management 
drug  therapy  and  one  for  antibiotic  and 
other  drug  therapies. 

(c)  Basis  for  calculating  fee  schedule 
amounts,  llie  applicable  fee  schedule 
amount  for  each  type  of  drug  therapy  is 
the  per  diem  allowance  for  each  of  die 
home  IV  drug  therapy  service 
components  plus,  as  appropriate, 
additional  allowances  applicable  in 
special  circumstances. 

(d)  Service  components.  HCFA 
calculates  a  per  diem  fee  schedule 
aUowance  for  each  of  the  following: 

(1)  Pharmacy  services. 

(2)  Pharmacy  supplies. 

(3)  Pharmacy  delivery. 

(4)  Nursing  services  and  supplies. 
(5]  Other  equipment 

(e)  Special  circumstances.  HCFA 
calculates  additional  allowances  lot 
each  of  the  following: 

(1)  Patient  education  and  counseling  at 

the  time  IV  drug  therapy  b^^  in 
the  home. 

(2)  Multiple  IV  drug  regimen. 

(3)  New  drug  introduced  into  existing 

drug  regimen. 

1414^   MedMon  of  per  dtam  fee 

(a)  Pharmacy  services.  (1)  An  average 
hourty  pharmacy  rate  is  calculated  by 
weighting  an  average  hourly  pharmacist 
rate  based  on  direct  and  indirect  costs 
and  an  average  hourly  pharmacy 
technician  rate  based  on  direct  and 
indirect  costs  by  the  estimated  time 
spent  by  each  in  drug  preparation. 

(2)  A  per  dose  cost  of  preparation  is 
calculated  for  each  type  of  drug  by 
multiplying  the  average  time  spent  in 
preparing  the  drug  and  evaluating 
patient  outcome  by  the  average  hourly 
pharmacy  rate. 


(3)  A  per  diem  cost  of  preparation  is 
calculated  for  each  type  of  drug  by 
multiplying  the  per  dose  cost  for  die 
drug  by  the  average  number  of  doses  per 
day. 

(4)  The  per  diem  allowance  for 
pharmacy  services  for  each  type  of  drug 
therapy  is  equal  to  the  per  diem  cost  of 
preparing  that  type  of  drug. 

(b)  Pharmacy  supplies.  (1)  A  per  dose 
cost  of  pharmacy  supplies  for  each  type 
of  drug  therapy  is  calculated  by  adding 
the  cost  of  all  supplies  needed  for  that 
type  of  therapy. 

(2)  A  per  diem  cost  of  pharmacy 
supplies  for  each  type  of  drug  therapy  is 
calculated  by  multiplying  the  per  dose 
cost  by  the  average  number  of  doses  per 
day. 

(3)  The  per  diem  allowance  for 
pharmacy  supplies  for  each  type  of  drug 
therapy  is  equal  to  the  per  diem  cost  for 
supplies  for  that  type  of  drug  therapy. 

(c)  Pharmacy  delivery.  (1)  A  per  trip 
nonlabor  cost  of  delivery  of  drujgs  is 
calculated  by  multiplying  the  estimated 
average  mileage  per  Mp  by  the  Federal 
mileage  allowance  divided  by  the 
estimated  average  number  of  deliveries 
per  trip. 

(2)  A  per  trip  labor  cost  of  delivery  of 
drugs  is  calculated  by  multiplying  the 
estimated  average  travel  time  for  each 
delivery  by  an  average  hourly  salary 
rate  for  a  delivery  person  based  on 
direct  and  indirect  costs. 

(3)  A  per  diem  cost  of  delivery  for 
each  type  of  drug  is  calculated  by 
adding  the  per  trip  nonlabor  and  labor 
costs  and  multiplying  the  result  by  the 
estimated  number  of  trips  per  day  for 
each  type  of  drug. 

(4)  The  per  diem  allowance  for 
pharmacy  delivery  for  each  type  of  drug 
therapy  is  equal  to  the  per  diem  cost  of 
delivery  for  that  type  of  drug  therapy. 

(d)  Nursing  services  and  supplies,  (1) 
A  per  visit  cost  for  patient  care  time  is 
calculated  by  multiplying  the  average 
number  of  hours  spent  with  a  patient  in 
each  visit  by  the  average  hourly  salary 
for  a  nurse  based  on  direct  and  indirect 
costs. 

(2)  A  per  visit  cost  for  travel  time  is 
calculated  by  midtiplylng  the  average 
travel  time  per  patient  by  the  average 
hourly  salary  for  a  nurse  based  on  direct 
and  indirect  costs. 

(3)  The  per  visit  costs  calculated  in 
paragraphs  (d)(1)  and  (d)(2)  of  diis 
section  are  adjusted  for  area  differences 
in  wage  levels  by  a  factor  (established 
by  HOPA)  reflecting  the  relative  home 
health  agency  wage  level  in  the 
geographic  area  of  the  home  IV  drug 
therapy  provider  compared  to  the 
national  average  home  health  agency 
wage  level 


(4)  A  per  visit  cost  for  travel  is 
calculated  by  multiplying  the  estimated 
average  mileage  per  visit  by  the  Federal 
mileage  allowance. 

(5)  A  per  visit  cost  of  nursing  supplies 
is  calculated  by  adding  the  cost  of 
supplies  used  in  each  visit 

(6)  The  per  diem  allowance  for 
nursing  services  is  calculated  by  adding 
the  separate  adjusted  per  visit  costs  for 
direct  patient  care  time  and  travel  time 
and  the  per  visit  costs  for  travel  and 
nursing  supplies  and  dividing  by  the 
average  number  of  days  between  visits. 

(e)  Other  equipment  The  per  diem 
allowance  for  odier  equipment  is  the 
separate  per  diem  cost  of  the  equipment 
not  related  to  either  pharmacy  or 
nursing  services  calculated  for  each  type 
of  drug  dierapy  by  dividing  the  cost  of 
die  equipment  necessary  for  the  therapy 
by  the  average  useful  life  of  the 
equipment 

(414.560   CalcuiationofaddltionsI 
aNowances  for  calendar  year  IMOl 

(a)  Patient  education  and  counseling 
at  the  time  IV  drug  therapy  begins  in  the 
home.  The  amount  of  the  allowance 
depends  on  whether  the  patient  had 
begun  IV  drug  therapy  as  a  hospital 
inpatient 

(1)  Patient  begins  IV  drug  therapy 
while  a  hospital  inpatient  If  the  patient 
begins  rv  ifaug  therapy  as  a  hospital 
inpatient  the  allowance  is  equal  to  two 
times  the  per  visit  cost  for  nursing 
services  as  a  calculation  by  adding  the 
per  visit  costs  determined  in  1 414.588 
(d)(1)  Uirough  (d)(4). 

(2)  Patient  begins  IV  dn^  therapy 
outside  the  hospital  inpatient  setting.  If 
the  patient  begins  IV  drug  therapy  In 
any  setting  other  than  that  of  a  hospital 
Inpatient  the  allowance  is  equal  to  three 
times  the  per  visit  cost  for  nursing 
services  as  calculated  by  adding  the  per 
visit  costs  determined  In  1 414.558  (d)(l} 
dirough  (d)(4). 

(b)  Multiple  IV  drug  regimen.  A  per 
diem  aUowance  is  made  for  the 
additional  pharmacy  services  and 
supplies,  nursing  services,  and  other 
equipment  needed  for  a  patient  who 
receives  concurrenUy  more  than  one  IV 
dhig.  The  per  diem  allowance  is  equal  to 
the  sum  of  die  following:  (1)  50  percent 
of  the  applicable  per  diem  allowance  for 
pharmacy  services  as  calculated  in 

1 414.558(a).  (2)  100  percent  of  die 
applicable  per  diem  allowance  for 
pharmacy  supplies  as  calculated  in 
1 414.558(b).  (3)  100  percent  of  die 
applicable  per  diem  allowance  for  other 
equipment  as  calculated  in  1 414.558(e). 

(c)  Nursing  services  for  initial  dose  of 
new  drug  introduced  into  the  drug 
re;gi/nel^— (1)  Applicability.  This 


allowance  ie  made  flbf  nmfatg  secvices 
related  to  one  nursing  visit  to  the  Wtial 
dose  wben  a  pnaaiption  diange 
Intioduoes  an  additkmal  covered  home 
IV  drug  to  die  patient's  drag  regtaoea  or 
substitutes  a  new  covered  home  IV  drug 
for  ene  alueady  being  used. 

(2)  Amount  This  allowance  Is  equal  to 
50  percent  of  the  per  visit  costs  for 
nursing  services  as  calculated  by  adding 
the  per  visit  costs  determined  in 
i  414.558  (d)(1)  dirough  (d)(4). 


sabJecL 


dteDARCase8»- 
rriatodtodils 


f414M2   Catematloiiofpardtamfee 
■diedula  and  additional  allaimneaa  fiv 
calendar  yeere  aflsr  19I0l 

The  fwr  diem  fee  schedule  and ' 
additional  allowances  for  calendar 
years  after  1900  are  perioificaDy 
recalculated  to  take  into  account 
increases  in  costs  (tf  nursing  and 
pharmacy  services,  supplies,  and 
delivery,  and  other  equipment 

(Catalog  of  Federal  Domestic  Assistance 
PrograiD  No.  13.774,  Medicare — 
Supplementary  Medical  Inaurance} 

Dated:  October  28, 1969. 

Louis  B.  Hoys. 

Acting  Administrator,  Health  Qav  Financing 
Admhuatration. 

Approved:  November  3, 1069. 
Louis  W.SeQlvan. 
Secretary.  \  \ 

[FR  Doc.  89-28380  Filed  11-6-B9: 10:35  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  217  and  252 

Departmwit  of  DefMM  Federal 
Acqulsltloa  Regulation  Supplemant; 
Master  Agreements  for  Repair  and 
Alteration  of  Vossels 

AQOCV:  Department  of  Defense  (DoD). 
ACnONE  Proposed  rule  and  request  for 
comments. 


ir:  The  Defense  Acquisition 
Regulatory  Council  is  considering 
proposed  revisions  to  DFARS  parts  217 
and  252  to  update  the  list  of  clauses  diat 
are  required  for  Master  Agreements  for 
Repair  and  Alteration  of  Vessels. 
OATC  Comments  on  proposed  changes 
should  be  submitted  in  writing  to  the 
Executive  Secretary.  DAR  CoundL  at 
the  address  shown  below  on  or  before 
January  5. 1989,  to  be  considered  fai  the 
formulation  of  the  final  rule. 


i  bterested  pmties  should 
submit  written  comments  to:  Defense 
Acquialtfoa  Regolatory  Comcil.  Attn: 
Mr.  Chailes  W.  lioyd^  BxecBflve 
Secretary,  DAR  Couocfl,  ODASD(P>/ 
DARS,  c/o  OASD(PU.)(MftR8).  room 
3D139.  Tte  PentagoD.  Waridngtea  DC 


1 ' 


Mr.  Coaries  W.  Lloyd,  Bxecntfve 
Secretary.  DAR  Coondl  (202)  897-7288. 


AtBackpnond 

DFARS  part  217  is  revised  to  require 
the  contracting  officor  to  detemina 
those  FAR/DFARS  clauses  applicable  to 
each  Agreement  The  coverage  has  been 
revised  to  retain  only  those  dauses 
unique  to  Master  Agreements  Cdt  Repair 
and  Alteration  of  Vessels.  In  addition, 
coverage  is  provided  to  require  annual 
review  of  the  dauses  under  each 
Agreement 

B.  Regulatory  Flexfirifity  Act 

The  proposed  rule  does  not  constitute 
a  significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577  and 
publication  for  public  comments  is  not 
required.  Therefore,  the  Regulatory 
Flexibility  Ad  does  not  ap^y.  However, 
comments  for  small  entities  concerning 
the  affected  Subpart  wlQ  be  considered 
in  accordance  with  section  610  of  the 
Act  Such  comments  must  be  submitted 
separately  and  dte  DAR  Case  88-810  in 
correspondence. 

C  Paperwoik  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  0MB  under  44  U.S.C 
3501  et  seq. 

List  of  Subjects  hi  48  CFR  Parts  217  and 
252 

Government  procurement 
ChariasW.  Lloyd. 

Executive  Secretary,  Defense  Acquiaition 
Regulatory  CoundL 

Therefore,  it  is  pnqiosed  that  48  CFR 
parts  217  and  252  be  amended  as 
follows:  

1.  The  audiority  dtation  for  48  CFR 
parts  217  and  252  continaes  to  read  as 
follows: 

Audwritr.  8  U&C  301. 10  U3.C  2300,  DoD 
Direcliva  SOOIUSk  andIM)  FAR  Siqiplement 
TBLML 

PART  217-6PECIAL  CONTIUCTMQ 
METN008 

2.-8^  Sedlon  217.7101  is  revised  to 
read  as  follows: 


S17J101 

(a)  Master  Agreement  for  Repair  and 
Alteration  of  Vessels— A  Master 
Agreement  Is  a  written  Instnunent  or 
onidentanding.  aegotiatsd  between  a 
contracting  activity  and  a  oontractiv. 
that  (1)  eaotalns  contract  dansesy  tenns, 


■nQ  Luuuiuuns  appiynig  id  luiuie 
contracts  for  repairs,  altematfona,  and/ 
or  acUKlons  to  vessels  and  (Q 
contemplates  separate  Jbtura  oontrects 
that  will  incorpeeate  by  r^erence  or 
attachment  the  required  and  ^>plicable 
danses  agreed  upon  In  die  Master 
Agreement  A  Master  Agreement  Is  not 
a  contract 

(b)  Job  Order— A  Job  order  Is  a  fixed 
price  coidrad  incorporating  by 
reference  or  attachment  a  Master 
Ayeement  for  Repair  and  Alteration  of 
Vessels.  Tbe  job  order  apidies  to  a 
specific  aoqoisltian  and  sets  forth  tbe 
scope  of  work,  price,  delivery  date,  said 
other  appropiiate  terms  uHt  apply  to  die 
particular  job  order.  The  Master 
Agreement  is  incorporated  into  tbe  job 
order  by  specific  reference  or  by 
attachment  The  job  order  may  indude 
dauses  pertaining  to  subjects  not 
covered  by  the  Master  Agreement  but 
am>licable  to  the  job  order  being 
awarded. 

4  Section  217.7103-1  is  revised  to  read 
as  follows: 

ai7.710»-1    Cenlenisiidfemat 

The  Master  Agreements  shall  contain 
an  dauses  required  by  217.7104.  Statute. 
Executive  Order,  and  regulations.  The 
format  set  fordi  bdow  may  be  adapted 
to  fit  specific  circumstances. 

Mast*  AvaaoMBt  lor  Rapak  sad  AManfloa 
ofVaaaala 

This  A(atEEMKNTie«ntCTed  into  tfaia 
.dayirf la by  Tlw  UNITED 


STATES  OF  AMERICA,  hertinaflar  called 
the  "Government"  represented  liy  tlie 
Contractiiig  Officer, 

and— %  •^^^^^— ^^— — — ^^— 
a  cofpotatlon  «eganiiwd  and  existing  onder 
dia  laws  of  tbe  State  of 
— >  hereinafter  called  tlia  "Contractor."  Tlie 
dauses  of  the  Federal  Acquisition  Regulatioa 
(FAR)  and  the  Department  of  Defense  (DoD) 
FAR  Supplement  as  set  forth  herein.  Iiavs 
been  agreed  upon  tty  the  parties  hereto  for 
use  in  adidtations  and/or  fob  Orders  to 
effect  repaira,  alterations  and/or  additiaas  to 
vBieals.  Issued  liy  the  GoivanimsBt  bum  time 
to  tine  M"***'  this  A^eemant  Tna  dansas  set 
fbrtii  in  tUa  Ayeemant  shall  be  iaoatporatad 
in  each  job  order  awarded  pursuant  to  tbua 
AyaomcnL  ^^^^— ^^ 

This  Agreement  may  Im  cancelled  by  eitlur 
party  upon  thirty  (90)  days  written  notice 
without  afiecting  rl^ts  and  liabilities  under 
any  job  order  enlatliig'  at  the  time  of 
caacrilatiaK  AvWdM  howevsr,  that  the 
Coatraclor  ihatt  parfoBB  and  osoqilata  andar 
die  tacna  haraof  all  work  covered  by  aagr  job 
order  satsrad  Into  hsiaaadsr  priar  to  Ae 
affective  data  of  cancellation,  aa  Slid  job 
wder  may  be  Modified  t»y  any  change  order 
isaaed  under  the  clause  entitled  ChangBSk 
hereot 

Tliis  Apeement  may  be  modiflad  only  by 
[  fli  toS  parties,  nowevsr. 
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the  Goverament  has  the  right  to  cancel  Ale 
Agreement  upon  thirty  (30)  daya  written 
notice  at  any  time  the  partiee  fail  to  agree 
upon  any  modification  to  tliia  Agreement 
which  is  required  by  statute,  Executive 
Order,  the  Federal  Acquisition  Regulation,  or 
the  DoD  FAR  Supplement.  A  modification  of 
this  Agreement  shall  not  affect  any  Job  order 
in  existence  at  the  time  of  modification, 
unless  the  parties  so  agree. 

The  rights  and  obligations  of  the  parties  to 
this  Agreement  shall  be  subject  to  and 
governed  by  the  provisions  of  this  Agreement 
and  the  provisions  of  job  orders  issued 
hereunder.  To  the  extent  of  any  inconsistency 
between  this  Agreement  and  any  job  order, 
the  provisions  of  this  Agreement  ihall  govern. 

IN  WITNESS  WHEREOF,  the  parties  have 
executed  this  Agreement  as  of  the  day  and 
year  first  above  %vritten. 

THE  UNITED  STATES  OP  AMERICA 

By  

(Contracting  Officer) 


(Contractor) 


By 

(TiUe) 

217.7103-2    [AiMmtod] 

6.  Section  217.7103-2  is  amended  by 
changing  in  the  first  sentence,  the  word 
"Provided"  to  read  "provided":  and  by 
removing  in  the  last  sentence  the  woitls 
"for  Repair  and  Alternation  of  Vessels". 

e.  Section  217.7103-3  is  revised  to  read 
as  follows: 

217.7103-2   8oNcitatlorafer)obordws. 

(a)  When  a  requirement  arises  for  the 
type  of  woiii  covered  by  the  Master 
Agreement  within  the  United  States,  its 
possessions  or  Puerto  Rico,  offers  will 
be  solicited  from  prospective 
contractors  which  have  previously 
executed  a  Master  Agreement  and  from 
prospective  contractors  which  posses 
the  necessary  qualifications  to  perform 
the  work  and  agree  to  execute  a  Master 
Agreement  before  award  of  a  job  order. 

(b)  The  contracting  officer  shall 
ensure  that  soUdtations  are  prepared  in 
the  Uniform  Contract  Format  and  in 
accordance  with  FAR  subpart  14.2  or 
subpart  15.4.  as  applicable.  When  ever 
the  Government  solicits  offers  for  tiie 
repair,  completion,  alteration  of  or 
addition  to  a  vessel  the  contracting 
officer  shall  notify  the  contractor  (1)  of 
the  nature  of  the  work  to  be  performed. 
(2)  the  date  the  vessel  will  be  available 
to  the  contractor,  (3)  the  date  of  the 
work  is  to  be  completed,  and  (4)  if  bulk 
ammunition  is  aboard  the  vessel  Unless 
the  notice  otherwise  states,  offers  shall 
be  submitted  based  on  performance  at 
the  contractor's  site. 

(c)  SoUcitations  processed  under 
negotiated  acquisition  procedures  shall 
require  proposals  to  include  a 
breakdown  of  the  price  in  such  form  and 
supported  by  such  reasonable  detail  as 


the  contracting  officer  may  request  but 
in  any  case  indicating  at  a  minimum  the 
amount  proposed  for  (1)  direct  labor,  (2) 
material  (3)  overhead,  and  (4)  profit 

(d)  Potential  offerors  shall  be  afforded 
an  opportunity  to  inspect  the  item 
needing  repair  or  alteration  where 
practicable. 

7.  Section  217.7103-4  is  revised  to  read 
as  follows: 

217.7103-4   Prtaward  survey. 

A  preaward  survey  of  the  contractor's 
operations,  including  any  analysis  of  the 
contractor's  proposed  subcontractors, 
may  be  conducted  to  insure  the 
adequacy  and  suitability  of  facilities, 
including  safety  standards  and 
adequacy  of  fire  protection,  adequacy  of 
facilities  for  the  health,  comfort  and 
welfare  of  the  crew  of  the  vessel  and 
adequate  plant  protection  to  safeguard 
the  vessel  and  Government  property. 

6.  Section  217.7103-5  is  revised  to  read 
as  follows: 

217.7103-«   Award  of  a  Job  order. 

After  the  receipt  and  evaluation  of 
offers  and  selection  of  the  contractor, 
the  price  for  the  work  and  other 
pertinent  data  shall  be  set  forth  in  a  Job 
order.  Under  sealed  bid  procedures,  job 
orders  signed  by  only  the  contracting 
officer  constitute  an  award.  Job  orders 
awarded  under  negotiated  acquisition 
procedures  must  be  signed  by  both 
parties  the  contractor  and  returned  to 
the  contracting  officer. 

9.  Section  217.7103-6  is  revised  to  read 
as  follows: 

217.7103-4    Emergenqrworfc 

Under  the  following  circumstances, 
the  contracting  officer,  without  soliciting 
offers,  may  issue  a  written  order  for 
work  to  a  contractor  who  has  previously 
executed  a  Master  Agreement  (a)  when 
a  vessel  its  cargo,  or  stores  would  be 
endangered  by  delay  in  the  performance 
of  necessary  repair  work,  or  (b)  when 
military  necessity  requires  immediate 
work  on  a  vessel  As  soon  as  practicable 
after  the  issuance  of  such  an  order,  the 
parties  are  required  by  the  Master 
Agreement  to  negotiate  a  price.  Upon 
completing  negotiations,  the  contracting 
officer  will  issue  a  Job  order.  This  type 
of  undefinitized  contract  action  shall  be 
processed  in  accordance  with  217.75. 

10.  Section  217.7103-8  is  revised  to 
read  as  follows: 

217.7103-0    ModHleatlonofmaetar 
■grvwiMiTO  Tor  repav  ana  amraoon  01 


Each  Master  Agreement  shall  be 
reviewed  annually  before  the 
anniversary  of  its  effective  date  and 
revised  as  necessary  to  conform  to  the 
requirements  of  the  Federal  Acquisition 


and  this  regulation.  Mater  Agreements 
may  need  to  be  reviewed  and  revised 
sooner  for  mandatory  and  statutory 
changes.  A  Master  Agreement  shall  be 
changed  only  by  modifying  the 
Agreement  itself  and  not  by  job  orders. 
Modifying  a  Master  Agreement  shall  not 
retroactively  affect  Job  orders 
previously  issued. 

11.  Section  217.7104  is  revised  to  read 
as  follows: 

217.7104   Contract  clauses. 

(a)  The  contracting  officer  shall 
incorporate  by  reference  the  following 
clauses  in  solicitations  for,  and  in. 
Master  Agreements  for  Repair  and 
Alteration  of  Vessels: 

(1)  252.217-710a  Changes. 

(2)  252.217-noi,  Job  Orders  and 
Compensation. 

(3)  252.217-7102,  Inspection  and 
Manner  of  Doing  Work. 

(4)  252.217-7103.  Title. 

(5)  252.217-7104,  Payments. 

(6)  252.217-7105,  Bonds. 

(7)  252.217-7106.  Default 

(8)  252.217-7107,  Performance. 

(9)  252.217-7108,  Access  to  Vessel 

(10)  252.217-7109,  Uability  and 
Insurance. 

(11)  252.217-71ia  Guarantees. 

(12)  252.217-7111,  Discharge  of  Liens. 

(13)  252.217-7112.  Departinent  of 
Labor  Safety  and  Health  for  Ship 
Repairing. 

(14)  Any  other  clauses  required  by  the 
FAR,  this  regulation,  statute,  or 
executive  order. 

(b)  The  contracting  officer  shall 
incorporate  by  reference  the  following 
clauses,  as  applicable,  in  solicitations 
for,  and  in.  Master  Agreements  for 
Repair  and  Alteration  of  Vessels: 

(1)  252.217-720a  Plant  Protection. 

(2)  252.217-7201.  Identification  of 
Sources  of  Supply. 

(3)  Any  other  dauses  applicable  per 
the  FAR.  this  regulation,  statute,  or 
executive  order. 

(c)  The  contracting  officer  shall 
incorporate  in  solicitations  for,  and  in. 
Job  orders  the  clauses  in  the  Master 
Agreement  (see  (a)  above  and  those 
clauses  (b)  above)  applicable  to  the  Job 
order.  The  contracting  officer  may 
Include  clauses  in  Job  orders  pertaining 
to  subjects  not  covered  by  the  Master 
Agreement  but  applicable  to  the 
contract  being  negotiated,  in  the  same 
manner  as  if  Uiera  were  no  Master 
Agreement 


PART  252-SOUCrr  ATION 
PROVISIONS  AND  CONTRACT 
CLAUSE^ 

2S2.217-7100   [Removed] 
12.  Section  252.217-7100  is  removed. 


252.217-7101    [R< 
2S2.217.7100  and  Amended] 

13.  Section  252.217-7101  is 
redesignated  as  252.217-7100  and  the 
newly  designated  section  is  amended  by 
subtracting  in  the  penultimate  sentence 
of  the  clause  the  words  "the  clause 
entitled  Disputes"  in  lieu  of  the  words 
"clause  25f217-7114  entitled  "Disputes 
hereof,  jj 

252.217-7102   [Removed] 

14.  Section  252.217-7102  is  removed. 

252.217-7103   [Redesignated  as  252.217- 

7101  and  Aaiended] 

15.  Section  252.217-7103  is 
redesignated  as  252.217-7101  and  the 
newly  designated  section  is  amended  by 
substituting  in  the  penultimate  sentence 
of  paragraph  (b)  of  the  clause  the  words 
"the  clause"  in  lieu  of  the  words  "clause 
252.217-7111';  and  by  substituting  in  the 
penultimate  sentence  of  paragraph  (c)  of 
the  clause  the  words  "the  Disputes 
clause"  in  lieu  of  the  words  "Clause 
252.217-7111". 

252.217-7104    [Redesignated  as  252.217- 

7102  and  Aaiended] 

16.  Section  252.217-7104  is 
redesignated  as  552.217-7102  and  the 
newly  designated  section  is  amended  by 

substituting  in  paragraph  (a)  ofthe 
clause  the  words  "the  clause"  in  lieu  of 
the  words  "Clause  252.217-7101";  by 
substituting  in  the  second  sentence  of 
paragraph  (c)  of  the  clause  the  words 
"the  clause"  in  lieu  of  the  words  "Clause 
252.2167-7130":  and  by  substituting  in 
the  penultimate  sentence  of  paragraph 
(e)  of  the  clause  the  words  "the  clause 
entitled  "GOVERNMENT  PROPERTY 
(FDCED-PRICE  CONTRACTS)"  in  lieu  of 
the  words  "Clause  252.217-7218  entitled 
•GOVERNMENT  PROPERTY* ". 

252.217-7105   [Redesignated  as  252.217- 
7103] 

17.  Section  252.217-7105  is 
redesignated  as  252.217-7103. 

252.217-7106   [Redesignated  as  252.217- 
7104  and  Amended] 

la  Section  252.217-7106  is 
redesignated  as  252.217-7104  and  the 
newly  designated  section  is  amended  by 
substituting  in  the  first  sentence  of 
paragraph  (c)  of  the  clause  the  words 
^'the  clause"  in  lieu  of  the  words  "Clause 
252.217-7101"  and  enclosing  the  word 
"CHANGES"  in  quotation  mariis;  by 
substituting  in  paragraph  (c)(i)  of  the 


clause  the  words  *Hhe  CHANCES  clause 
hereof  in  lieu  of  the  words  "clause 
252.217-7101  entitled  CHANGES":  by 
substituting  in  paragraph  (c)(ii)  of  the 
clause  the  words  "the  CHANGES 
clause"  in  lieu  of  the  words  "Qause 
252.217-7101  entiUed  CHANGES":  and 
substituting  in  paragraph  (e)  of  the 
clause  the  words  "the  clause  entitied 
TTTLE* "  in  lieu  of  the  words  "Clause 
252.217-7105  entitied  TITLE". 

252.217-7107   [Removed] 

19.  Section  252.217-7107  is  removed. 

252.217-7100   [Redesignated  as  252.217- 
7105] 

20.  Section  252.217-7108  is 
redesignated  as  252.217-7105. 

252.217-7109   [Removed] 

21.  Section  252.217-7109  is  removed. 

252.217-7110   [Redesignated  aa  252.217- 

7106  and  Amended] 

22.  Section  252.217-7110  is 
redesignated  as  252.217-7106  and  the 
newly  designated  section  is  amended  by 
substituting  in  the  last  sentence  of 
paragraph  (d)  of  the  clause  the  words 
"the  clause  entiUed  "DISPUTES"  in  lieu 
of  the  words  "clause  252.217-7111 
entiUed  DISPUTES  hereof:  by 
substituting  in  the  last  sentence  of 
paragraph  (e)  of  the  clause  the  words 
"under  this  contract"  in  lieu  of  the 
words  "252.217-7120  hereof  and 
enclosing  the  words  "TERMINATION 
FOR  CONVENIENCE  OF  THE 
GOVERNMENT'  in  quotation  marks: 
and  by  substituting  in  the  last  sentence 
of  paragraph  (f)  of  the  clause  the  words 
"the  DISPUTES  clause"  in  Ueu  of  the 
words  "Clause  252.217-7111  entitled 
DISPUTES". 

252.217-7111    [Removed] 

23.  Section  252.217-7111  is  removed. 

252.217-7112   [Redesignated  as  252.217- 

7107  and  Amended] 

24.  Section  252.217-7112  is 
redesignated  as  252.217-7107  and  the 
newly  designated  section  is  amended  by 
substituting  in  the  last  sentence  of 
paragraph  (a)  of  the  clause  the  words 
"the  clause"  in  lieu  of  the  words  "clause 
252.217-7103"  and  enclosing  the  words 
"JOB  ORDERS  AND  COMPENSATION" 
in  quotation  marks;  by  substituting  in 
paragraph  (c)  (ii)  of  the  clause  the  words 
"the  clause"  in  Ueu  of  the  words  "clause 
252.217-7218"  and  enclosing  the  words 
"GOVERNMENT  PROPERTY"  in 
quotation  maiics;  and  by  substituting  in 
paragraph  (d)  of  the  clause  the  words 
"the  GOVERNMENT  PROPERTY 
(FIXED-PRICE  CONTRACTS)  clause"  in 
lieu  of  the  words  "clause  252.217-7218 
entitied  GOVERNMENT  PROPERTY". 


282.217-7113 
7100] 


[Rsdeelgnated  ee  252.217- 


25.  Section  252.217-7113  is 
redesignated  as  252.217-7108. 

252.217-7114  ttvough  252.217-7122 
mnNFWQj 


26.  Sections  252.217-7114  tfarooj^ 
252.217-7123  are  removed. 

252.217-7124    [Redesignated  ee  252J17- 
7109] 

27.  Section  252.217-7124  is 
redesignated  as  252.217-7109. 

252.217-7125  ttwough  252.217-7129 
[Removed] 

2a  Sections  252.217-7125  through 
252.217-7129  are  removed. 

252Jt17-7130    [Redesignated  Iram 
252.217-71 10  and  Amended] 

29.  Section  252.217-7130  is 
redesignated  as  252.217-7110  and  the 
newly  designated  section  is  amended  by 
substituting  in  the  fourth  sentence  of  the 
clause  the  words  "the  clause"  in  lieu  of 
the  words  "clause  252.217-7124";  and  by 
substituting  in  the  last  sentence  of  the 
clause  the  words  "the  clause"  in  lieu  of 
the  words  "Clause  252.217-7111"  and 
removing  the  word  "hereof  at  the  end 
of  the  same  sentence. 

252.217-7131    [Redesignated  es  252.217- 
7111] 

30.  Section  252.217-7131  is 
redesignated  as  252.217-7111. 


[RedeeignBted  as  252.217- 


252.217-7132 
7112] 

31.  Section  252.217-7132  is 
redesignated  as  252.217-7112. 

252.217-7200  through  252.217-7269 
[Removed] 

32.  Sections  252.217-7200  throu^ 
252.217-7268  are  removed. 

252.217-7269   [Redesignated  ee  252.217- 
7200 

33.  Section  252.217-7269  is 
redesignated  as  252.217-7200. 

252.217-7270   [Redesignated  as  252J17- 
7201  and  Amended] 

34.  Section  252.217-7270  is 
redesignated  as  252.217-7201  and  the 
newly  designated  section  is  amended  by 
changing  the  reference  in  the 
introductory  paragraph  to  read 
"217.7104(b)"  in  lieu  of  tiie  "217.7204(c)". 

[FR  Do&  80-26000  Filed  11-7-80;  »45  am] 
1 0001  ati»4V«l 
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DEPARTMENT  OF  TIC  INTERIOR 

FMi  and  WMilto  S«>riM 

50CFRPart17 

RIN  1018-AB31 

End  Ml  96  red  wid  Tin  saleiied  WHdUfe 
and  Plants;  EKteneion  of  Public 
Commant  Period  on  Proposed  Rula  To 
Dewnnlna  Ina  PaIRd  SturQaon  To  Be 
an  Endangered  Spadea 

AOENCr.  Hsh  and  Wildlife  Service, 
Interior. 

AcnoiK  Proposed  role;  notioe  of 
reopening  of  comment  period. 

summary:  Notioe  is  hereby  given  diat 
the  Fish  and  Wildlife  Service  (Service) 
is  reopening  the  public  comment  period 
on  the  Service's  proposal  to  list  the 
pallid  sturgeon  as  an  endangered 
species.  The  pallid  sturgeon  is  a  large 
fish  known  only  to  occur  in  the  Vfiasouii 
River,  ihe  Mississipi^  River  downstream 
of  the  Missouri  River,  and  the  lower 
Yellowstone  River.  The  comment  period 
is  being  reopened  for  a  month  to  grant 
commenters  additional  time  to  prepare 
and  submit  comments. 

DATES:  The  comment  period  is  reopened 
November  8, 1989.  Hie  r-nmrnpnt  period. 


which  originany  dosed  on  October  30, 
1989,  now  closes  on  November  30, 1989. 
AOORESacs:  Comments  and  materials 
concerning  the  Service's  proposal  to  list 
the  pallid  stnigeones  an  endaitgered 
species  should  be  sent  to  the  Missouri 
River  Coordinator.  Fish  and  Wildlife 
Enhancement  U.S.  Fish  end  Wildlife 
Service,  P.O.  Box  988,  Pierre,  South 
Ddcota  57501.  Comments  end  materials 
received  will  be  evailable  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 


iTR>N  cowracR 

Dr.  Kent  D.  Keenlyne,  Missouri  River 
Coordinator,  at  t}»  above  address, 
telephone  (805)  224-8803. 
8UPPLEMEKTARY  INFORMATION: 

Background 

The  Service  proposed  to  list  the  pallid 
sturgeon  [ScaphJrhynchus  albus)  as  an 
endangered  species  on  August  30, 1989 
(54  FR  35901).  The  species  is  threatened 
through  habitat  modification  and 
apparent  lack  of  reproduction.  Numbers 
of  fish  reported  have  declined 
dramatically  in  the  last  two  decades. 
Past  commercial  utilization  likely 
exceeded  biological  recruitment 
Pollution  may  be  a  problem  over  much 
of  its  range,  and  significant 
hybridization  has  been  documented. 


Listing  would  provide  protection  for  Ae 
preservation  of  the  species. 

Since  publicadon  of  the  proposed 
rulemakLog.  some  parties  hsve  since 
requested  an  extension  of  the  comment 
period  to  allow  further  public  input  The 
Service  finds  that  extending  the  public 
conmient  period  will  benefit  the 
rulemaking  process  snd,  hence,  issues 
this  notice.  Written  comments  may  be 
submitted  until  November  30. 1989,  to 
the  Service  office  in  the  ADDRESSES 
section. 

Authority  for  tfaia  action  is  tiie  Bndangerad  - 
SpeciM  Act  of  1973  (18  U^.C  1531 «(  OTf.). 

Author 

The  primeuy  author  of  this  notice  is 
Nancy  Chu.  Fish  and  Wildlife 
Enhancement  MS.  Fish  and  Wildlife 
Service,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225,  FTS 
776-7398  or  comm.  (303)  Z3fr-7398. 

List  of  SidjfecU  in  50  <7R  Pert  17 

Endai]gered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  Noveadier  2, 1980. 
Caien  L.  BntBcbaniii, 
Regional  Director. 

[FR  Doc.  88-28256  Filed  11-7-89: 8:45  am) 
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Fadacal  Regbtar 
VoL  54.  No.  215 

Wednesday,  November  8,  1988 


Ibis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Offica  of  the  Secretary 

Ra  aatabllahmant  of  tha  Agrlbualnaaa 
Promotion  Council 

Notice  is  hereby  given  that  the 
Agribusiness  Promotion  Council  will  be 
re-estabUshed  for  a  two-year  term. 

The  purpose  of  the  Council  will  be  to 
increase  the  involvement  of  the  U.S. 
private  sector  in  the  agricultural  and 
agribusiness  development  process  in 
Caribbean  Basin  beneficiary  countries 
by  providing  expertise  and  promoting 
business  opportunities.  This  Council  will 
serve  an  essential  function.  Re- 
establishment  of  this  Council  is  in  the 
public  interest  in  coimection  with  the 
performance  of  the  duties  and 
responsibilities  of  USDA. 

Written  comments  may  be  submitted 
to  Joan  S.  Wallace,  Administrator, 
USDA/OICD,  Washington,  DC  20250- 
4300,  until  November  24, 1989. 
Additional  information  may  be  obtained 
by  contacting  Joan  S.  Wallace, 
Admirustrator,  USDA/OICD, 
Washington.  DC  20250-4300.  telephone 
(202)  653-7873. 

Dated:  November  2, 1969. 

John  |.  Franks,  Jr., 

Assistant  Secretary  for  Administration. 

[FR  Doc.  89-26250  Filed  11-7-89;  8:45  am] 
BHJJNO  COOE  S410-4S-M 


Commodity  CradK  Corporation 

Propoaad  Datarmlnationa  Regarding 
Support  Pricaa  for  PuHad  Wool  and 
Mohair  for  tha  1990  Marketing  Year 

AQENCV:  Conunodity  Credit  Corporation. 
USDA. 

ACTION:  Notice  of  proposed 
determinations. 


summary:  This  notice  sets  forth  certain 
proposed  determinations  concenung  the 
price  support  levels  for  pulled  wool  and 
mohair  for  the  1990  marketing  year. 
These  determinations  are  required  to  be 
made  pursuant  to  the  National  Wool  Act 
of  1954,  as  amended. 

EFFECTIVE  DATE:  Conunents  must  be 
received  on  or  before  December  28. 
1989,  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Mail  comments  to  Bruce  R.  - 
Weber,  Director.  Commodity  Analysis 
Divisioa  USDA-ASCS,  room  3741, 
South  Building,  P.O.  Box  2415, 
Washington.  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT! 
Janise  A.  Zygmont  Agricultural 
Economist  Commodity  Analysis  ^ 

Division,  USDA-ASCS,  room  3760. 
South  Building,  P.O.  Box  2415, 
Washington,  DC  20013  or  call  (202)  447- 
6734.  A  Preliminary  Regulatory  Impact 
Analysis  has  been  prepared  and  is 
available  on  request  bom  the  above- 
named  individual 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
designated  as  "major."  It  has  been 
determined  that  these  proposed 
determinations  will  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  the  Commodity 
Credit  Corporation  (CCC)  publish  a 
notice  of  proposed  rulemaking  in 
accordance  with  5  U.S.C  553  or  any 
other  provision  of  law  with  respect  to 
the  subject  matter  of  this  notice. 

It  has  been  determined  by  an 
enviroiunental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  enviroimient 
Therefore,  neither  an  enviroimientd 
assessment  nor  an  Enviroimiental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovenunental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

The  tide  and  number  of  the  Federal 
assisttmce  program  to  which  this  notice 


applies  are:  National  Wool  Act 
Payments,  10.059,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Section  703(a)  of  the  National  Wool 
Act  of  1954,  as  amended  ("Wool  Act"), 
provides  that  the  Secretary  of 
Agriculture  shall  support  the  prices  of 
wool  and  mohair  to  producers  by  means 
of  loans,  purchases,  payments,  or  other 
operations.  The  Secretary  of  Agriculture 
has  determined  that  the  prices  of  wool 
and  mohair  wiU  be  supported  for  the 
1986  to  1990  marketing  years  by  meaiu 
of  payments  to  producers  (51  FR  28852, 
August  12, 1988). 

Section  703fb)  of  die  Wool  Act 
provides  that  the  level  uf  support  for 
shorn  wool  for  each  of  the  marketing 
years  1982  through  1987  and  marketing 
year  1990  shall  be  77.5  percent  and,  for 
mariceting  years  1988  and  1989, 76.4 
percent  of  an  amount  which  is 
determined  by  multiplying  62  cents  (the 
support  price  in  1965]  by  the  ratio  of:  (1) 
The  average  parity  index  (the  index  of 
prices  paid  by  farmers,  including 
commodities  and  services,  interest 
taxes,  and  farm  wage  rates]  for  the  three 
calendar  years  immediately  preceding 
the  calendar  year  in  which  such  support 
price  is  being  determined  and 
armounced  to  (2)  the  average  parity 
index  for  the  three  calendar  years  1958, 
1959,  and  1960,  rounding  the  result  to  the 
nearest  full  cent 

Based  on  current  reported  parity 
indices,  the  calculation  for  the  1990 
shorn  wool  support  price  (grease  basis) 
is  as  follows: 

(1)  Average  parity  index,  calendar 
years  1986-1988: 
1986-1093 
1987-1110 
1988-1167 


1123.3 


3370  divided  by  3. 

(2)  Average  parity  index,  calendar 

years  1958-1960 297  J 

(3)  Ratio  of  1123.3  to  297  J 3.7783 

(4)  3.7783    X   62  cent!  per  pound 

(1965  support  price)  ...._-.»>».>».>.  S2.3425 

(5)  77.5%  X  $2.3425 81.8154 

(6)  $1J154  rounded  to  nearest  full 


Section  703(c)  of  die  Wool  Act 
provides  that  the  support  prices  for 
pulled  wool  and  for  mohair  shall  be 
established  at  such  levels,  in 
relationship  to  the  support  price  for 
shorn  wool  as  the  Seaetary  of 
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Agriculture  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool  and  as  the  Secretary  determines  is 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Section  703(c)  further 
provides  that  the  support  price  for 
mohair  must  be  within  a  range  ot  15  per 
centum  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported 

The  Wool  Act  provides  that  Oie 
Secretary  shall  establish  and  announce, 
to  the  extent  practicable,  support  price 
levels  for  wool  and  mohair  sufficiently 
in  advance  of  each  marketing  year,  as 
win  permit  producers  to  plan  Qieir 
production  for  such  mariceting  year. 
Accordingly,  the  following  methods  for 
calculating  the  siqiport  prices  for  pulled 
wool  and  mohair  for  the  1000  marketing 
year  are  being  proposed.  Comments 
with  respect  to  the  following  proposed 
determinations  must  be  received  by 
December  2B.  1989  in  order  to  allow  the 
Secretary  an  adequate  period  to 
consider  the  comments  before  making 
the  price  support  decisions. 

Proposed  Detenninatiaas 

A.  Support  Price— Pulled  Wool 

The  support  price  for  palled  wool  for 
the  1990  mariieting  year  cannot  be 
determined  until  the  1990  national 
average  marlcet  price  for  shorn  wool,  is 
calculated,  which  will  occur  by  April 
1991.  It  is  proposed  that  the  method  for 
caculating  the  support  price  for  pulled 
wool  shall  be  as  follow-i:  Once  the 
national  average  market  price  for  shorn 
wool  is  determined,  the  support  price  for 
pulled  wool  will  be  determined  by 
talcing  80  percent  of  the  difference 
betweai  the  1990  support  price  for  shorn 
wool  and  the  1990  national  average 
market  price  for  shorn  wool,  multiplied 
by  5  pounds  (the  amount  of  wool  pulled 
from  the  pelt  of  an  average  100-pound 
unshorn  lamb).  Historically,  this  formula 
has  provided  equitable  support  for 
pulled  wool  relative  to  shorn  wool  and 
has  helped  to  maintain  normal 
marketing  practices  for  pulled  wool. 

B.  Support  Price— Mohair 

It  is  proposed  that  the  si^)port  price 
for  mohair  for  the  1990  marketing  year 
shall  be  determined  based  on  the 
October  1989  parity  prices  for  mohair 
and  shorn  wool.  The  following 
percentages  are  being  considered  in  the 
final  computation  of  the  mohair  support 
price: 

(1)  85  percQit  of  the  percent  of  parity 
at  which  shran  wool  is  supported. 

(2)  A  percenter  equal  to  tlie  percent 
of  parity  at  willed  siiom  wool  im 
supported. 


(3)  115  percent  of  the  percent  of  parity 
at  which  shorn  wool  is  supported. 

Interested  persons  are  encouraged  to 
comment  on  the  proposed  method  of 
calculation  for  payments  on  pidled  wool 
and  the  proposed  levels  of  price  support 
for  mohair.  Consideration  will  be  given 
to  any  data,  views  and 
recommendations  which  are  submitted 
with  respect  to  the  above  items. 

The  support  programs  conducted 
pursuant  to  the  Wool  Act  are  subiect  to 
the  provisions  of  the  Balanced  Budget 
and  Deficit  Reduction  Act  of  1985.  as 
amended.  As  a  result,  the  program 
support  levels  announced  in  ^s  notice 
may  be  recalculated  to  comply  with  this 
Act 

Authority:  Sees.  4  and  5, 62  Stat  107a  as 
amended  (15  U.S.C.  714b  and  c):  sees.  702- 
708, 68  Stat  910-^2.  as  amended  (7  llSXl. 
1781-1787). 

Signed  at  Washington,  DC  on  November  2, 
1980. 

John  A.  Stevenson, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

[FR  Doc.  80-28324  Filed  ll-7-«9;  &45  am] 
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Federal  Grain  Inspection  Servica 
Diatoinaceoua  Earth 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

ACnoic  Request  for  public  comment 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  requests  public  comment 
on  the  need  to  test  grain  for  the  presence 
of  diatomaceous  earth  (DE)  and,  when 
positively  identified,  not  grade  the  grain 
"U.S.  Sample  ff&iB,"  the  lowest 
designated  grade  level,  but  rather  state 
that  the  grain  contains  DE. 

DATf:  Comments  must  be  submitted  on 
or  before  January  8, 1990. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Lewis  Lebakken, 
Ir.,  Resources  Management  Division. 
USDA,  FGIS.  Room  0628  South  Building, 
P.O.  Box  96454,  Washington.  DC.  20090- 
6454.  Alternatively,  telemail  users  may 
respond  to  (IRSTAFF/FGIS/USDA) 
telemail;  telex  users  may  respond  to 
Lewis  Lebakkea  Jr..  TLX:  7607351. 
ANS-JGIS  UC:  and  telecopy  users  may 
send  responses  to  the  automatic 
telecopier  machine  at  (202)  447-4628. 

KM  niRTHGR  mPOfWMTION  CONTACT: 

Lewis  Lebakken.  Jr.,  address  same  as 
above,  telephone  920^  475-3428. 

tUfiPUMENTARV  INFORMA-nON: 

According  to  the  Official  United  States 


Standards  for  Grain,  grain  containing  an 
unknown  foreign  substance  is  graded 
"U.S.  Sample  grade."  Further,  grain  that 
is  obviously  of  inferior  quality  because 
it  is  in  an  unusual  state  or  condition  and 
that  cannot  be  graded  properly  by  use  of 
other  grading  factors  provided  fai  the 
standards  is  considered  "distinctly  low 
quality"  and  also  graded  "U.S.  Sample 
grade."  Inspectors  may  grade  grain 
containing  DE  as  "US.  Sample  grade" 
either  due  to  the  presence  of  an 
unknown  foreign  substance  or  doe  to  an 
unusual  condition. 

IX.  consists  of  sibceou  skdetons  of 
unicellular  plants  of  the  algae  family 
whidi  are  recogni2ed  by  the  complex 
structnre  of  tludr  cell  walls,  individuai 
diatoms  are  generally  less  than  ^oo 
inch  in  size;  thus  requiring  microscopic 
examination  for  positive  identification. 
DE  is  a  natural  insecticide  and  is  used  to 
control  insects  in  grain.  When  used  on 
grain,  DE  usually  appears  as  a  light  gray 
or  white  dust  When  applied  at  very  low 
levels,  I^  may  not  be  readily  visible  on 
grain  but  the  texture  of  the  grain  may 
feel  coarse  compared  to  grain  for  which 
DE  was  not  applied.  For  these  reasons, 
it  is  not  possible  to  readily  differentiate 
DE  from  potentially  toxic  substances. 

When  added  to  wheat  as  an 
insecticide.  DE  influences  the  i^ysical 
properties  of  wheat  The  degree  of 
influence  is  governed,  in  part  based  on 
the  level  of  application.  Test  weight  per 
bushel,  a  measurement  used  by  many 
millers  as  a  general  indicator  of  quality 
or  end-product  yield,  is  often  reduced 
with  the  addition  of  DE.  Further,  grain 
flowability  is  reduced  which  influences 
the  efficiency  of  handling  grain. 

The  Environmental  Protection  Agency 
has  registered  as  an  insecticide  sevoal 
brand  names  of  DE.  The  Food  and  Drug 

Administration  (FDA)  has  also    

addressed  DE  in  its  regulations  (CFR 
tifle  21,  chapter  1,  parts  182, 193, 561. 
and  573).  FDA  recognizes  DE  as  safe 
when  used  as  described,  as  an  indirect 
food  additive  and  in  feed  and  drinking 
water  of  animals. 

A  health  concern  regarding  DE  relates 
to  the  small  amount  of  crystalline  silica 
(less  than  3  percent)  occurring  in  DE. 
The  Encyclopedia  of  Occupational 
Health  and  Safety  issued  by  the 
International  Labor  Office  in  Geneva, 
Switzerland  notes  that  DE  contains 
some  crystalline  silica  which:  (1)  Is  a 
health  hazard  by  inhalation,  (2)  is  a 
possible  carcinogen  for  humans,  and  (3) 
causes  silicosis,  a  noncancerous  lung 
^tiy»ni».  The  International  Agency  few 
Research  on  Cancer  of  the  World  Healtfx 
Organization  has  classified  oystalline 
silica  as  probably  carcinogenic  lor 
humans. 


FGIS  has  received  requests  from  grain 
processors  and  distributors  of  DE 
requesting  that  FGIS  not  grade  grain 
*U.S.  Sample  grade"  whoa  it  contates 
DE.  In  response  to  these  requests,  POSi 
is  requestiog  comments  on  the  need  for 
an  Inspection  procedure  that  would 
permit  an  applicant  for  inspection  to 
request  that  grain  be  tested  for  DE  and 
graded  without  regard  to  the  presence  of 
DE  If  such  a  request  was  not  made,  the 
grain  woidd  continue  to  be  graded 
according  to  current  procedures. 

In  general,  if  such  an  inflection  policy 
is  considered  desirable,  inspection 
procedures  would  be  revised  to  allow  an 
applicant  for  inspection  to  request  the 
microscopic  examination  for  DE  through 
the  (^dal  agency  or  FGIS  field  office 
responsible  for  providing  inspecticm 
services  in  the  subject  geographic  area. 
The  request  would  be  required  prior  to, 
or  at  the  same  time,  as,  a  request  for 
official  inspection.  Upon  receipt  of  the 
request  fix  examination,  the  offidal 
agency  or  FGIS  field  office  would  send  a 
sanqtle  of  the  involved  grain  to  an  FGK 
laboratory  capable  of  testing  for  the 
presence  of  DE. 

The  testing  laboratory  would  examine 
the  same  for  DE  using  a  standard 
laboratory  procedure.  Copies  of  the 
procedure  would  be  available  upon 
request  from  FGIS.  Upon  completion  of 
the  examkiation,  the  testing  laboratory 
would  notify  the  official  agency  or  FGIS 
field  office  of  the  results  by  the  most 
expedient  method.  An  appropriate  fee  to 
cover  testing  costs  would  be  developed 
for  this  service  if  this  procedure  is 
adopted. 

If  the  examination  determines  that  DE 
is  present  in  the  sample,  the  grain  would 
be  graded  without  regard  to  Uie 
presence  of  DE,  and  a  statentent  would 
appear  on  the  official  inspection 
certificate  indicating  that  the  grain 
contains  DE.  If  it  is  determined  that  the 
grain  does  not  contain  DE  but  scnne 
other  unknown  foreign  substance,  the 
grain  would  be  considered  "U.S.  Sample 
grade"  in  accordance  with  the  official 
U.S.  Standards  for  Grain. 

(Authority:  Pub.  L  04-582. 00  Stat  2887,  as 
amended  (7  U.S.C  71  et  teq.)) 

Dated:  November  2, 1988. 
W.KlAMUkr. 
Administntor. 

[PR  Doc  8»-28353  Filed  11-7-80;  8:4S  am] 
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Foraat  Saivlca 

North  Fork  of  Mokahimm  wad  aid 
Sconiclltvar  Study;  Corroclion 

AOCNCV:  Forest  Service.  USDA. 


action:  Cwreetian  to  the  North  Fork  <rf 
the  Mokelomne  Wild  and  Scenic  River 
Study,  FR.  Vol  54.  No.  112.  June  13. 1980. 
page  25145. ^ 

summary:  The  paragraph  Identifying 
Paul  F.  Barkw,  Regional  Forester,  Pacific 
Southwest  Region,  San  Francisco, 
California  as  die  responsible  official  Is 
replaced  by  "The  S«aetary  of 
Agriculture  is  the  responsiUe  offidaL" 
The  last  sentence.  "Iliat  decision  will  be 
subject  to  appeal  under  36  CFR  217**  is 
removed.  Footnote  1  is  removed. 

Dated:  October  aa  19801 
HnUN-HatcUna. 

Forest  Saperviaor,  Eldorado  Natitmal  Forest 
(FR  Doa  89-26345  Filed  ll-7-8at  9M  am] 
BHJJNQ  coos  S«1S-11-a 


Eldorado  National  FOrast.  CA; 
Envlfonmantal  Impact  Statamant 

AOENCY:  Forest  Service.  USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  Impact  statement 

summary:  After  completion  of  a  study 
on  impacts  to  the  Padfic  Deer  Herd, 
currently.being  completed  by  the  Forest 
Service  in  conjunction  with  the 
California  Department  of  Fish  and 
Game,  the  Forest  Service  will  ivepare 
an  environmental  impact  statement 
(EIS)  for  management  of  OHV  use  in  the 
Rode  Creek  area,  Eldorado  National 
Forest  Georgetown  Ranger  District  El 
Dorado  County.  California.  The  agency 
invites  written  ctmunents  and 
siiggestions  on  the  scope  of  the  analysis. 
The  agency  also  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
partidpate  and  contribute  to  the  final 
decision. 

date:  Comments  about  the  analysis  may 
be  submitted  now.  Further  information 
on  the  timing  of  the  EIS  will  be  released 
once  the  study  is  completed. 

ADDRESS:  Submit  written  conunents  and 
suggestions  about  the  analysis  to 
Raymond  LaBoa.  District  Ranger, 
Georgetown  Rai^r  Station,  Eldorado 
National  Forest,  7600  Wentworth 
Springs  Road.  Georgetown,  California 
95634. 

FOR  FURTHER  INFORMATMN  CONTACT: 

Questions  about  the  proposed  action 
and  EIS  ^ould  be  direded  to  Raymond 
LaBoa,  Distrid  Ranger,  Georgetown 
Ranger  Station,  Eldorado  National 
Forest  7600  Wentworth  Springs  Road. 
Georgetown,  California  95634.  phone 
916-433-4312. 


SUPPUMCNTARV  MFORUATION:  In 

preparing  the  EIS,  the  Forest  Service 
will  identify  and  consider  a  range  of 
alternatives  for  CHV  management  in  tfw 
Rock  Creek  area.  One  of  these 
alternatives  is  no  actioo.  Other 
alternatives  will  considu'  varying 
degrees  of  CmV  use  in  the  area. 

Public  participation  will  be  espedally 
important  at  several  points  throughout 
the  environmental  analysis  process.  The 
first  point  is  during  the  scoping  process 
(40  CFR  1501  J).  The  Forest  Service  will 
be  seeking  information,  comments,  aiul 
assistance  from  Federal  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  pn^Kised  action.  Iliis 
input  will  be  used  in  preparation  of  the 
draft  EIS.  The  scoping  process  indudes: 

1.  Defining  the  scope  of  the  analysis 
and  nature  of  the  decision  to  be  made. 

2.  Identifying  the  issues  and 
determining  tbe  significant  issues  for 
consideration  and  analysis  within  the 
EIS. 

S.  Determining  the  proper 
interdisciplinary  team. 

4.  Determining  the  effective  use  of 
time  and  money  in  conducting  the 
analysis. 

5.  Identifying  the  potential 
environmental,  technical,  and  sodal 
impacts  of  the  alternatives. 

6.  Determining  potential  cooperating 
agencies. 

7.  Identifying  groups  of  individuals 
interested  or  affected  by  the  dedsion. 

Raymond  LaBoa,  District  Ranger. 
Georgetown  Ranger  Station,  is  the 
responsible  offidal. 

The  draft  EIS  will  be  filed  widi  the 
Environmental  Protection  Agency  (EPA) 
and  become  available  for  public  review 
sometime  after  the  study  on  impacts  to 
the  Padfic  Deer  Herd  is  completed.  At 
that  time,  the  EPA  vtrill  publish  a  notice 
of  availabilify  of  the  draft  EIS  in  the 
Federal  RegMer. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  die  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  OHV 
management  in  the  Rock  Creek  area 
partidpate  at  that  time.  Comments  on 
the  draft  EIS  should  be  as  specific  aa 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed  (see  the  Cotmdl 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Ad  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewen  of  draft  EIS's  must  structure 
their  partidpation  in  the  environmental 
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review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 


SUFPl£MKNTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local. 


Louisiana.  71302.  telephone  (318)  47^ 

7751. 

SUFPLEMINTARV IFONMATION;  The 

environmental  assessment  of  this 
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Contact  Person:  Guale  D.  Owens. 
Confidential  Assistant  Minorify 
Business  Development  Agency, 
Department  of  Commerce.  14di  & 
Constitution  Avenue.  NW..  Washinston. 


provided  for  in  section  735(a)  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C  1673d(a))  (the  Act).  The  estimated 
average  margins  are  shown  in  the 
"Continuation  of  Susoension  of 


Also  induded  within  the  scope  of  this 
investigation  are  parts  of  drafting 
machines  classified  under  HTS 
9017  JOXO.  Parts  indude,  but  are  not 
limited  to.  horizontal  and  vertical  tracks. 
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review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519. 553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stages  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS,  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

After  the  comment  period  on  the  draft 
EIS  ends,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  the  comments  and 
responses  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments;  responses;  environmental 
consequences  discussed  in  the  draft  EIS; 
and  applicable  laws,  regulations,  and 
policies  in  making  a  decision.  The 
responsible  official  will  doamient  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  The  decision  is 
subject  to  appeal  pursuant  to  36  CFR 
217. 

Dated:  October  30, 1989. 

laraU  N.  Hutchins. 

Forest  Supervisor.  Eldorado  National  Forest 

[FR  Doc.  89-26346  Filed  11-7-89;  8:45  am] 
BUJNQ  COOC  MIS-lim 


Son  Conaervation  Service 

Orange  Cove  Waterstied,  CA 

AQENCV:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guideline  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture;  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  Orange 
Cove  Watershed,  ^sno,  Tulare  and 
Kings  Counties,  California. 
FOR  FURTHER  INFORMATION  CONTACT 
Pearlie  S.  Reed.  State  Conservationist, 
Soil  Conservation  Service.  2121-C 
Second  Street,  Suite  102,  Davis, 
California,  95616,  Telephone  (916)  449- 
2861. 


MIFFLEMntTARV  INPORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regioncd,  or  national  impacts  on  the 
environment  As  a  result  of  these 
findings,  Pearlie  S.  Reed,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project 

The  project  concerns  flood  prevention. 
Alternatives  under  consideration 
include  chaimel  enlargement  and 
diversion  of  flood  waters.  Other 
alternatives  that  may  be  considered  are: 
floodways,  dams,  floodproofing  and 
flood  easements. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction  or  interest  in  the  preparation 
of  the  draft  environmental  impact 
statement  Further  information  on  the 
proposed  action,  or  future  meetings  may 
be  obtained  from  Pearlie  S.  Reed,  State 
Conservationist  at  the  above  address  or 
telephone  (916)  449-2861. 
(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10-804— Watershed  Protection  and  Flood 
Prevention—and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovemmenkJ  consultation  with  State 
and  local  officials.) 

Dated:  October  27, 1988. 
PeaiUaS-RaadL 
State  Conservationist 
[FR  Doc.  88-26302  Filed  11-7-89;  8:45  am] 

muata  coot  *4i»-iMi 


Sicily  Island  Watershed.  Louisiana; 
Finding  of  No  Significant  Impact 

AQENCV:  Soil  Conservation  Service, 
USDA. 

ACnow  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture  gives  notice  that  an 
Enviroiunental  Impact  Statement  is  not 
being  prepared  for  the  Sicily  Island 
Watershed,  Catahoula  Parish,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace }.  Austin,  State  Conservationist 
Soil  Conservation  Service,  3737 
Government  Street  Alexandria, 


Louisiana.  71302.  telephone  (318)  47»- 

7751. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Horace  J.  Austin.  State       ^ 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  financial 
assistance  and  accelerated  technical 
assistance  for  installation  of  land 
treatment  on  3,240  acres  of  criticaUy 
eroding  cropland  and  31  acres  of 
critically  eroding  abandoned  gravel  pits 
in  foresdand. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  request  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Horace  ].  Austin. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  thirty  (30)  days  after  the  date 
of  this  publication  in  the  Federal 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Prutection  and  Flood 
Prevention,  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 
Dated:  October  27, 1989. 

Hocaoe  |.  Austiii, 

Acting  State  Conservationist 

[FR  Doc.  89-26277  FUed  11-7-88;  8:45  am] 

BHXMQ  oooe  t4ie-i«-ii 


DEPARTMENT  OF  COMMERCE 

Meeting:  Minority  Enterprise 
Development  Advisory  Coundl 

The  Department  of  Commerce 
announces  the  following  meeting: 

Name:  Minority  Enterprise 
Development  Advisory  Council 

Date  and  Time:  November  27. 1989- 
9:00  a.m.  to  4:00  pjn.,  November  28, 
1989-0:00  a  jn.  to  3K)0  p.m. 

Place:  Department  of  Commerce, 
Room  483a  14th  &  Constitution  Avenue 
NW..  Washington.  DC  2023a 
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Contact  Person:  Guale  D.  Owens. 
Confidential  Assistant  Minority 
Business  Development  Agency, 
Department  of  Commerce,  14di  ft 
Constitution  Avenue.  NW.,  Washington, 
DC  2023a  (202)  377-5061. 

Minutes:  May  be  obtained  from 
contact  parson  listed  above. 

Puipax  of  Meeting:  Preliminary 
administrative  meeting. 

Agenda:  Administrative  requirements 
of  serving  on  Coimcil,  e.g.  expense 
reimbursement,  role  of  Council 
members,  etc.  Open  Meeting— limited 
seating— anyone  wishing  to  attend 
please  call  prior  to  meeting. 
KenneA  B.  Bolton, 
Director. 

[FR  Doc.  89-26278  Filed  11-7-88;  MS  am] 
BILUNQ  COM  t81»41-M 


Intemationai  Trade  Administration 
[A-588-8111 

Final  Determination  of  Sales  at  Leea 
Than  Fair  Value:  Drafting  Machinea 
and  Parts  Ttiereol  From  Japan 

agency:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  We  determine  that  drafting 
machines  and  parts  thereof  from  Japan 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (TTC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
drafting  machines  and  parts  thereof 
bom  Japan  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
rrc  will  determine,  within  45  days  of  the 
publication  of  this  notice,  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  the  U.S.  industry. 
EFFECTIVE  date:  November  8, 1989. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mark  Wells  or  Bradford  Ward,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-3798  or  (202)  377- 
5288,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  determine  that  drafting  machines 
and  parts  thereof  from  Japan  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value,  as 


provided  for  in  section  735(a)  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  ie73d(a))  (the  Act).  The  estimated 
average  margins  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  August  18, 1989,  we  made  an 
affirmative  preliminary  determination 
(54  FR  35363.  August  25. 1989). 

Interested  parties  submitted 
comments  for  the  record  in  their  case 
briefs  dated  October  2, 1989  and 
petitioner  submitted  a  rebuttal  brief 
dated  October  10. 1989.  No  pubUc 
hearing  was  held. 

Period  of  investigation 

The  period  of  investigation  (POI)  is 
November  1, 1988  through  April  30, 1989. 

So^ie  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  intemationai  harmonized  system  of 
Customs  nomenclature.  On  January  1, 
1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS).  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered  or  withdrawn  fi'om 
warehouse  for  consumption  on  or  after 
this  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numbers.  The  HTS  item  numbers  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  this  investigation. 

liie  products  covered  by  this 
investigation  include  drafting  machines 
and  parts  thereof  from  Japan,  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  sub-headings  9017.10.00,  and 
9017.90.00.  Prior  to  January  1, 1989.  such 
merchandise  was  classified  under  item 
710.8025  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  scope  of  this  investigation 
includes  drafting  machines  that  are 
finished,  unfinished,  assembled,  or 
imassembled,  and  drafting  machine  kits. 
For  purposes  of  this  investigation, 
"drafting  machine"  refers  to  "track"  or 
"elbow-type"  drafting  machines  used  by 
designers,  engineers,  architects,  layout 
artists,  and  others.  Drafting  machines 
are  devices  for  aligning  scales  (or  rulers) 
at  a  variety  of  angles  anywhere  on  a 
drawing  surface,  generally  a  drafting 
board.  A  protractor  head  allows  angles 
to  be  read  and  set  and  lines  to  be 
drawn.  The  machine  is  generally 
clamped  to  the  board.  Both  "track"  and 
"elbow-type"  drafting  machines  are 
classified  under  HTS  8017.10.00. 


Also  indaded  within  tfie  scope  of  tfiis 
investigation  are  parts  of  drafting 
machines  classified  under  HTS 
9017  JOXa  Parts  include,  but  are  not 
limited  to,  horizontal  and  vertical  tracks, 
parts  of  horizontal  and  vertical  tracks, 
band  and  pulley  mechanisms,  parts  of- 
band  and  pulley  mechanisms,  protractor 
heads,  and  parts  of  protractor  heads, 
destined  for  use  in  drafting  machines. 
Accessories,  such  as  parallel  rulers, 
lamps  and  scales  are  i^ot  subject  to  this 
investigation. 

Such  or  Similar  Comparisrais 

Pursuant  to  8ection77l(16),  we 
established  two  categories  of  "such  or 
similar"  merchandise:  (1)  Track  drafting 
machines  and  (2)  elbow-type  drafting 
machines. 

Product  comparisons  for  trade  and 
elbow-type  drafting  machines  were 
based  on  information  submitted  in  the 
petition. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
drafting  machines  and  parts  thereof 
bom  Japan  to  the  United  States  we 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value.  For  our 
preliminary  determination,  we  used  the 
best  information  available,  as  required 
by  section  776(c)  of  the  Act  because 
respondent  declined  to  participate  in 
this  investigation.  For  the  final 
determination  were  are  again  using  best 
information  available  as  required  by 
section  776(c)  of  the  Act 

Since  the  prices  contained  in  the 
petition  were  not  expressly  identified  as 
in  effect  throughout  1988,  the 
Department  of  Commerce  used  1987 
prices  and  an  inflation  factor  based  on 
price  data  bom  the  petition  over  a 
thirty-four  month  period  Qanuary  1985- 
October  1987)  to  arrive  at  an  adjusted 
1988  list  price  for  each  model  We  made 
deductions  from  the  adjusted  1988  list 
price  for  a  sales  discount  to  unrelated 
dealers,  U.S.  warehousing  fees,  and  U.S. 
Customs  duties  to  arrive  at  an  adjusted 
United  States  price  for  each  model 

The  Department's  calculation  of 
foreign  market  value  was  based  on 
November  1988  list  prices  in  Japan 
converted  to  U.S.  dollars  using  an 
average  daily  yen  per  dollar  exchange 
rate  for  the  month  of  November  1988 
(see  Currency  Conversion  section  of  this 
notice).  Deductions  from  the  1988  list 
prices  were  made  for  a  sales  discount  to 
unrelated  dealers  and  a  difference  in 
merchandise  adjustment  for  Japanese 
models  that  include  a  scale  balancer. 

For  this  final  determination,  we  took 
the  hif^est  margin  for  each  such  or 
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dmilar  category  of  merchandise  cmd 
caloilated  a  simple  average  of  the 
values  to  detennine  die  margin  for 
Mutoh  Industries  and  the  All  Other  rale. 

United  SUtes  Price 

United  States  price  was  based  on  the 
U.S.  price  information  provided  in  the 
petition  as  described  above 

Foreign  Market  \aiuB 

Foreign  market  value  was  based  on 
home  market  prices  provided  in  the 
petition  as  described  above. 

Cunency  Conversion 

In  our  preliminary  determination,  the 
Department  used  the  131  yen  to  the 
doUar  exchange  rate  specified  in  lh<> 
petition. 

In  our  final  determination,  the 
Department  has  converted  Mutoh's 
home  market  list  prices  using  an  average 
daily  yen  per  dollar  exchange  rate  of 
123.139  for  the  month  of  November  ^9fH\ 
This  exchange  rate  is  more 
contemporaneous  with  the  U.S.  price 
data  used  in  our  margin  calculations 

Interested  Party  Coaunaote 

Comment  1 

Petitioner  (Vemco  Corporation) 
contends  that  the  Department  in  its 
preliminary  determination,  should  have 
calculated  United  States  price  based  on 
the  price  data  contained  in  the  petition. 
Petitioner  argues  that  the  list  prices 
provided  in  ttie  petition  were  in  effect 
from  October  1987  through  the  date  of 
filing  of  the  petition  and  that  the 
Department  should  not  have  adjusted 
the  data  to  account  for  inflation.  In 
addition,  in  its  October  2. 1988  case 
brief,  petitioner  also  provided  testimony 
from  die  ITC  hearing  which  indicated 
that  respondent  did  not  raise  its  U.S. 
prices  until  AptQ  10. 19891 

DOCPoaition 

As  best  information  for  6iis  final 
determination,  we  have  used  the  prices 
contained  in  the  petition,  as  edited 
and  used  in  our  initiation  and 
preliminary  determination.  The  prices 
contained  in  the  petition  were  not 
expressly  identified  as  in  effect 
througjioat  1988.  The  ITC  testimony  also 
does  not  conclusively  state  that 
respondent's  prices  remained  constant 
during  dds  period.  Therefore,  we  hare 
not  altered  oor  methodology  hi  diis 
regard  for  the  final  detenninatioiL 

Comment  2 

Respondent  argues  that  the 
Department  should  have  ued  a  two 
percent  rather  than  a  one  percent 
difference  in  merchandise  ad^tment 
for  home  market  models  that  have  a 


scale  bfdanoer.  In  addition,  respondent 
Indicates  that  a  difference  in 
merdiuidise  adjustment  should  have 
been  made  for  rail  extensions  and  two 
scales,  both  of  which  are  included  on 
every  drafting  machine  sold  in  the  home 
market. 

Petitioner  contends  that  the 
Department  pnqieTty  adjusted  the  list 
prices  for  differences  in  merchandise 
because  the  petition  calculated  a 
merchandise  difference  of  **2  percent  of 
cost  or  1  percent  of  list" 

Regarding  respondent's  claims  for 
difference  in  merchandise  adjustments 
for  rail  extensions  and  scales,  petitioner 
argues  that  respondent,  in  deciding  not 
to  respond  to  the  Department's 
questionnaire,  forfeited  all  opportunity 
to  submit  inf(Nrmation  in  support  of  these 
claimed  adjustments. 

DOC  Position 

As  best  information  available,  the 
Department  utilized  the  difference  in 
merchandise  adjustment  provided  in  the 
petition,  which  is  1  percent  of  list  price 
for  scale  balancers.  There  is  no 
information  on  die  record,  including  the 
petition,  pertaining  to  rail  extensions 
and  scales. 

Comment  3 

Respondent  argues  that  the  U.& 
Customs  doty  adjustment  should  have 
been  based  an  respondent's  U.S. 
wholesale  prices  rather  than 
respondent's  adjusted  1988  U3.  list 
prices. 

Petitioner  contends  that  the 
Department  was  reasonable  in  basing 
die  adjustment  for  U.S.  Customs  duty  on 
list  prices,  because  the  list  prices  were 
actual  known  prices. 

DOCPoaition 

In  the  preliminary  determination,  we 
based  die  U.S.  Customs  duty  a^^ustment 
on  respondent's  adjusted  1988  list 
prices.  For  our  final  determination,  we 
have  calculated  the  daty  adjustment 
based  on  respondent's  adjusted  1988  list 
prices  less  a  sales  discount  to  U.S. 
dealers.  We  believe  that  the  discounted 
price  more  dosely  approximatea  the 
customs  value  on  wfaicfa  the  actual  doty 
was  based. 

Continuation  of  Suspension  of 
liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  under  section  7S3(d)  of  the 
Act,  of  all  entries  of  drafting  machines 
and  parts  thereof  from  Japan,  as  defined 
in  the  "Soopa  of  bnreatigation'*  section 
of  this  notice,  that  are  entered,  or 
withdrawn  from  warehoose.  for 
consumptioa  on  or  after  Ai^pist  25, 1988, 


the  date  of  publication  of  the 
preliminary  determination  in  die  Federal 
Register.  The  U3.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  mariiet 
value  of  the  subject  merchandise  itom 
Japan  exceeds  the  United  States  price, 
as  shown  below.  This  suspension  of 
liquidation  will  remain  in  effiect  until 
fiurther  notice.  The  estimated  less  than 
fair  value  mai;gins  are  shown  below: 


Manufaclurei/Produosr/Exportar 


Mutoh  mduXrtas.  tJd  (Mulot^- 


Maigin 


90.87 
90.87 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  purauant  to 
section  735(cKl)  of  the  Act  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigatiofL  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  that  it  will 
not  disclose  such  infoimation.  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Impart 
Administration. 

The  TFC  has  4S  days  from  tids  final 
determination  to  determine  whether  or 
not  material  injury  exists,  or  if  threat  of 
material  injury  exists.  If  the  ITC 
determines  that  material  injury,  or  threat 
of  material  injury,  does  not  exist  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  die 
suspension  of  liquidatitHi  will  be 
refunded  or  canceUed.  However,  if  the 
ITC  determines  that  material  injury  does 
exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  drafting  madiines  and  parts 
thereof  from  Japan  entered,  or 
withdrawn  firom  warehouse,  for 
consumption,  on  or  after  the  effective 
date  of  the  suspension  of  liquidation, 
equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  die  United 
States  price. 

This  determination  is  published 
pursuant  to  section  7S5(d]  of  die  Act  (19 
U.S.C  1673d(d)). 


Dated:  Kovember  1, 198a 

EricLGaiflnkal. 

Auittant  Secretary  for  Import 
Adminittratiott. 

[PR  Doa  88-28275  FUed  11-7-89;  8:45  am] 

ICOWSSW-0S-« 


[A-«80-«011 

Photo  Albume  and  Fltler  Page*  From 
the  Republic  of  Koree;  Final  Reeulta  of 
'  Antidumping  Duty  Admlnletrathro 
Review 

AOENCV:  bteraational  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  resulte  of 
antidumping  duty  Administrative 
review. 

tUMMARV:  On  June  22, 1989,  Uie 
Department  of  Commerce  published  the 
preliminary  resulte  of  ite  administrative 
review  of  the  antidumping  duty  order  on 
photo  albums  and  filler  pages  from  the 
Republic  of  Korea.  The  review  coven 
twenty-four  purported  manufacturers 
and/or  exporters  and  five  third-country 
resellers  of  this  merchandise  to  the 
United  States  and  the  period  July  16, 
1985  through  November  30, 1986. 
We  gave  interested  parties  an 
opportunity  to  comment  on  die 
preliminary  resulte.  We  received  no 
commente.  The  final  resulte  of  this 
review  are  unchanged  from  diose 
presented  in  the  preliminary  resulte. 
EFFECnvi  DATE  November  8, 1989. 
POR  rURTMER  INFORMATION  CONTACH 
Michael  Rill  or  Maureen  Flannery. 
Office  of  Antidumping  Compliance, 
Interna  tional  Trade  Administration.  .U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2923. 
ttlPPIAKNTARY  information: 

Background 

On  June  22, 1989.  the  department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
26227)  the  preliminary  resulte  of  ite 
administrative  review  of  the 
antidumping  duty  order  on  photo  albums 
and  filler  pages  from  the  Republic  of 
Korea  (SO  FR  51273,  December  16, 1985). 
The  Department  has  now  completed  that 
administoetive  review  in  accordance 
widi  section  751  of  die  Tariff  Act  of  1930 
("die  Tariff  Act"). 

Scope  of  the  Review 

Importo  covered  by  this  review  are 
shipmente  of  photo  ^bums  and  photo 
album  filler  pages  from  the  Republic  of 
Korea.  During  the  review  period,  such 
merchandise  was  classifiable  under  item 
256.60, 2dBJ17, 2564n  or  744  J5  of  die 


Tariff  Schedules  of  die  United  Stetes. 
Tbis  merchandise  is  cuirendy 
classifiable  under  HTS  item  392a  3921, 
3926.90, 4819.5a  4820.5a  4820  JO  or 
4823  JO.  The  HTS  item  numben  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  coven  twenty-four 
purported  manufacturera/exporten  and 
five  third-country  resellen  and  the 
period  July  16. 1985  through  November 
3a  198a 

Final  Resulte  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  die 
preliminary  results.  We  received  no 
commente  or  requeste  for  a  hearing.  The 
final  resulte  of  the  review  are  the  same 
as  those  presented  in  the  preliminary 
resulte  of  the  review  and  we  determine 
that  the  following  margins  extet  for 
companies  covered  by  our  September 
21, 1987  notice  of  initiation: 


Manufacturar/E)(porlar/T1iiRl.Counlry 


AosTraiflng. 
Ahiun.. 


Bowon'.... 
Chungiwoo. 


Costco.. 


OaachunSihip. 


Daeiin/Oong  In.. 

Dsho.. 

Dong  In/Zhinhain.. 

Eun  Jaong  Tradhig . 

G.I.  Cofp.- 

Oyeooglin., 

Hsnkook  Trading.. 

Hantang., 

Honfly  Stationary.. 

J  a  C  mtamational.. 

KorMlradhglnt'l.. 

laaTung 

Matro  Ind .«.— 


Nam  Doo  Tradbig . 
Scandscof ....... 


Seoul  Qanaral  Staljonsry- 

Swhsn  Trsdk)g« 

Soolsr  Studkw~ 

SungM. 

Sungshivn . 

Trsdflpowt 

UrtMraal- 


Margin 
(par. 
oenO 


84.8 
84.8 
( 
84.8 
•84.8 
84.8 
64.8 
64.8 
64J 
84J 


64.8 
64J 
64.8 
64.8 
64J 
64.8 
64.8 
64J 
64J 
64.8 
64.8 
84J 
64.8 
64.8 
64.8 
64J 
64J 


'  No  sNpmsnls  during  tlia  period.  Not  a  known 
iranufacsvars  or  axponar. 

'AS  iNpmantt  during  tfia  pariod  wars  rslmpons 
noi  V  Ds  aiaaaaoo  aoanionai 


antidumping  duliaa. 

The  Department  shaU  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  tesue 
appraisement  instructions  direcdy  to  the 
Customs  Service. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act  a  cash  deposit  of  estimated 
antidumping  duties  based  on  the  above 
margins  shall  be  required  for  shipmente 
from  these  firms.  For  any  shipmente 


from  the  remaining  known 
manufacturers,  exporters,  and  third- 
cotmtry  resellen  not  covered  by  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  for  each  of  those  firms 
published  in  the  final  resulte  of  the 
latest  administrative  review  covering 
die  firm  (54  FR  13399.  April  3, 1989),  or 
the  antidumping  duty  order  (50  FR  51273, 
December  16, 1985)  Of  a  review  covering 
the  firm  has  not  been  conducted.  For 
any  future  entires  of  this  merchandise 
bom  a  new  exporter,  whose  fint 
shipmente  occurred  after  November  3a 
1986  and  who  te  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  8.37 
percent  shall  be  required. 

These  cash  deposit  requiremente  are 
effective  for  all  shipments  of  Korean 
photo  albums  and  filler  pages  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  effect  until  the  final  resulte  of 
the  next  administrative  review. 

As  indicated  in  our  notice  of 
preliminary  resulte,  based  on 
information  that  shipmente  of  photo 
albums  and  filler  pages  bom  certain 
third  countries  may  be  merchandise  of 
Korean  origin  for  antidumping  duty 
purposes,  the  Department  requested  the 
Customs  Service  to  extend  liquidation  of 
entries  of  photo  albums  and  filler  pages 
exported  from,  or  purported  to  be 
merchandise  of.  Taiwan.  Singapore  or 
Malaysia,  and  entries  of  photo  albums 
and  filler  pages  exported  bom  Hong 
Kong  but  purported  to  be  merchandise 
of  another  country.  We  requested 
information  from  certain  firms  in 
Taiwan.  Singapore,  Malaysia  and  Hong 
Kong  to  help  us  identify  entries  of 
Korean  merchandise  subject  to  the 
antidumping  duty  order.  Certain  firms 
listed  in  the  notice  of  preliminary  residte 
as  being  nonresponsive  or  providing 
inadequate  information  have  since 
provided  adequate  information.  The 
firms  listed  below,  however,  have  not 
responded  or  have  failed  to  provide 
adequate  information.  Therefore,  as  best 
information  available,  we  will  regard  all 
photo  albums  and  filler  pages  exported, 
or  purported  to  be  manufactured,  by 
these  firms  as  producte  of  Korea  for 
antidiunping  duty  purposes  and  will 
instruct  the  Customs  Service  to  suspend 
liquidation  of  entries  of  such  photo 
albums  and  filler  pages  and  to  collect 
cash  deposite  of  estimated  antidumping 
duties  of  64  Jl  percent  for  all  such 
entries.  This  deposit  requirement  te 
effective  on  the  date  of  publication  of 
dite  notice  for  the  following  firms: 
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Taiwan 

B&PInd. 

Burt  ft  Ca 

Four  Star  Intl  Trading 

Golden  Ship 

Unphant 

Sovereign  Enterprise 

HoosKoag 

Blossom  Ca 

Blossom  Industrial  Co. 

Cowley  Distributors 

Great  China  Ind. 

Laoender 

Perfect  Ind. 

Preneba 

The  Sincere  Ind. 

Wing  Shing  Vinyl 

Wiseman  Plastic 

Singapore 

Accord  Mfjg. 
Comerfree 
PengMfr. 
Sin  Chong 
Tai  On  Loong 
Terry  Trading 

Malaysia 

Bungaraya  Ind. 

Actual  assessments  of  antidumping 
duties  will  be  based  on  the  final  results 
of  any  administrative  review  requested 
in  aocordanoe  with  our  regulations. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(aKl) 
of  the  Tariff  Act  (19  U.S.C.  ie75(a)(l)) 
and  section  353.22  of  tlie  Commeroe 
Regulations  (54  FR 12742,  March  28. 
1989;  to  be  codified  at  19  CFR  353.22). 

Dated:  October  aa  1908. 

Elk  L  Goflnkel. 

Aaaiatant  Secretary  for  Import 
Adminiatratiott. 

(FR  Doc.  89-28270  Filed  11-7-89;  8:45  a.m.] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstaMMmient  of  mi  tanport  Uinlt  fof 
cen—1  oonon  Tewee  wrooucw 
Produced  or  Menutectiged  in  Pensroe 

November  Z,  1988. 
AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTKMC  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  • 
limit 

iPFECnvi  DATC:  November  8. 1989. 

KM  nmTNDi  MPomuTiON  contact: 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  ^ 
quota  status  of  this  Umit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
reK>penings,  call  (202)  377-3715. 


•UPPtEMBITAIIVi 

Aalkaritjr.  Sxscative  Order  118S1  of  lisfck 
3. 1972,  as  smended;  section  20*  of  tiw 
Agtiodtnral  Act  of  use,  as  amendad  (7 
U.S.C  1854). 

On  August  30, 1969,  tiie  Govenunent 
of  the  United  States  requested 
consultations  with  the  Government  of 
Panama  regarding  cotton  trousers, 
breeches  and  shorts  hi  Categories  347/ 
348,  produced  or  manufactured  in 
Panuna. 

Inasmuch  as  consultations  have  not 
been  held  on  a  mutually  satisfactoiy 
limit  for  these  categories,  the  United 
States  Government  has  decided,  onder 
section  204  of  the  Agricultural  Act  of 
1958,  as  amended,  to  control  imports  of 
cotton  textile  products  in  Categories 
347/348,  produced  or  manufactured  in 
Panama  and  exported  daring  the  twelve- 
month period  in^ch  began  on  August  30. 
1960  and  extends  through  August  29, 
1990.  Should  a  solution  be  reached  in 
consultations  with  the  Government  of 
Panama,  further  notice  will  be  published 
in  the  Federal  Ragislar. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Appard 
Categories  with  the  Harmonized  Tariff 
Sdiedule  of  the  United  States  (see 
Fadaral  Registarnotice  53  FR  44937. 
published  on  November  7, 1988). 
AaniaD.TantiIlo, 

Chainnaa,  Committee  for  AelmplemeMotkm 
of  Textile  Agreements. 

Cooaittaa  for  the  Implaaaolatiaa  of  Textile 


November  2. 1988. 
Commisskmer  of  Customs, 
Department  of  tlie  Traasoiy, 
Wasidngton.  DC  20229. 

Dear  Mr.  Commissioner 

Under  the  terms  of  section  204  of  die 
Afficultural  Act  of  lesa,  as  amended  (7 
U&C  18S4);  and  in  accordance  widi  tlie 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  yon  are  directed  to 
prohibit  effective  on  November  9, 1988,  entry 
into  tlw  United  Stataa  for  ooosamptian  end 
withdra%*al  from  wareiioase  far  i  iaiaiiiin>tlim 
of  cotton  textile  products  in  Categoriaa  S47/ 
348,  produced  or  manufactured  ia  Panaaia 
and  exported  during  tiie  period  wlikh  began 
on  August  30, 1888  and  extends  tliroa^ 
August  29, 19801  in  excess  of  288,472  dozen  *. 


'  Th«  Unit  kH  not  bsM  Mitai*«l  >0  •oooHBl  far 
•ny  imports  exportad  sftar  August  2S.  1889. 


Textile  products  in  Categories  347/348 
which  have  been  exported  to  the  United 
States  prior  to  August  30, 1988  ifadi  not  be 
subject  to  the  limit  established  in  diis 
directhre. 

Textile  products  in  Categories  S47/34B 
wliich  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
diracUve  shaQ  not  be  denied  entiy  onder  this 
uuecuve. 

The  CoamittBe  (or  die  bnpleaientatiaB  of 
Textile  Agreements  has  determined  tint  diis 
action  falls  within  the  foreign  affairs 
exception  to  tlie  raieoaldng  provisions  of 
U.&C  553(a)(1). 
Sincerely, 
AuggieD.Tantillo, 

Chairman,  Committee  for  the  baplemeatatioa 
of  Textile  Agreements. 
(FR  Doc.  89-28274  Hied  11-7-89;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Depertnient  of  ttie  Air  Fore* 

CIvlllans  of  Amertean  FMM  Service 
Who  Served  Overaeae  Operadondly  In 
Woild  Warl  During  Portode  April  1917 
to  January  1«1t  and  December  1941  to 
August  194^  Acceptance  of  Group 
Application 

Under  tfie  provisions  of  section  401, 
Public  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/MUtary  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
two  groiqM  known  as:  "U&  Qvilians  of 
The  American  Field  Service  (AFS)  Who 
Saved  Overseas  Operationally  in 
World  War  1  During  the  Period  April 
1917  to  lanuary  1918"  and  "U.S. 
Civilians  of  tlie  American  Field  Service 
(AFS)  Who  Served  Overseas 
Operationally  in  World  War  II  During 
the  Period  December  1941  to  August 
1945."  Persons  with  information  or 
documentation  pertinent  to  the 
determination  of  whether  the  service  of 
these  groups  is  to  be  considered  active 
military  scxvice  to  the  Armed  Forces  of 
the  United  States  ere  encouraged  to 
submit  such  information  or 
doannentation  within  60  days  to  ttie 
DOD  Ovilian/MiUtary  Service  Review 
Board.  Secretaiy  of  the  Air  Force  (SAF/ 
MRC),  Washington,  DC  20330-lOOa 
Copies  of  documents  or  other  materials 
submitted  cannot  be  returned.  For 
further  infamatioo.  contact  Lt  Col 
Harris,  (202)  ae»-4747. 
Patsy|.CasMf; 

Air  Force  FedemHlegiatertJaieon  Ofpcer. 
[FR  Doc.  88-28279  FQed  11-7-89;  8:48  an4 
I  Gooe  isis-et-ii 


Departmtnl  of  Via  Army 

Army  Sdance  Board;  Ctoead  Mealing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  annonnceraent  is  made 
of  the  following  Committee  Meeting: 

Name  ■of  th»  Committee:  Aimy 
Science  Board  (A^). 

Dates  ofMeetii^  27-29  November 


Time: 

1000-170a  27  November  1988 
0900-1700, 28  November  1986 
0900-16Qa  29  November  1989 

Platx:  U.S.  Army  Armament  Research 
Development  and  Engineering  Center. 
Picatinnv  Arsenal,  NJ 

Agenda-  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Electromagnetic  and 
Electrothermal  Technologies  will 
convene  to  conduct  a  review  of  tiie 
program.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  title  5,  U.S.C..  spedficaUy 
subparagraph  (1)  thereof,  and  title  5, 
U.S.C.,  appendix  2,  subsection  10(d).  The 
classified  and  unclassified  matters  and 
proprietary  infotmation  to  be  discussed 
are  so  inextricably  hiterwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Adiimistrative 
Ofncer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  6CS- 
078l/07fi|2. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  88-28280  Filed  11-7-89;  8:45  am] 
Blisn  COOK  sno.s4i 


Privacy  Act  Of  1974,  New  Syetem  of 
Records  Notice 

AQCNCy:  Department  of  the  Army,  DOD. 
action:  Addition  of  one  new  system  of 
records  notice  for  public  comment 

SUMMANV:  The  Departinent  of  Uie  Army 
proposed  to  add  one  new  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  cit 
1974,  as  amended.  (5  U.&C  552a).  The 
system  notice  for  the  new  system  is  set 
forth  below. 

DATES:  This  new  system  %vill  be 
effective  December  8, 1989,  unless 
comments  are  received  wldch  would 
'  result  in  a  OHitrary  determination. 
ADOWPS;  Send  comments  to  Mr.  Robert 
Priest.  Chi^  Systems  Management 
Branch.  HQ,  Army  Information  Systems 
Command  (AS-OPS-MR),  Ft  Huachuca, 
AZ  85618>{000.  Telephone  (202)  274- 
8810. 

sumawNTAiiv  niFomiATioH:  The 
Departm«it  of  the  Army  systems  <rf 
records  notices  subject  to  the  Privacy 


Act  of  1974.  es  amended.  (5  U.&C  5S2a), 
have  beat  published  in  this  Fedaral 
Register  ss  foUowrs: 

50  FR  220Ba  May  »,  1985  (Cooqillatioe. 
changes  follow) 

51  FR  23578,  )un  Sa  1888 
51  FR  SOBOa  Aug  29,1988 
51  FR  40479.  Nov  7, 1988 

51  FR  44381,  Dec  a  1988 

52  FR  11847.  Apr  13. 1887 
52  FR  18788.  May  19, 1887 

52  FR2S80S,  Jul  8,1987 
82  FR  32328,  Aug  27, 1887 
62  FR  4393^  Nov  17, 1887 

53  FR  12971.  Apr  20, 1088 
53  FR  16575,  May  10. 1968 
53  FR  21S09,  ]un  a  1988 
53  FR  28247,  Jul  27, 1888 
53  FR  28249,  )ul  27, 1988 
53  FR  2843a  Jul  28, 1988 
53  FR  34578, 8^7, 1988 
53  FR  49586,  Dec  8, 1988 

53  FR  5158a  Dec  22, 1868 

54  FR  10034,  Mar  9, 1989 
54  FR  UTOa  Mar  22. 1989 
54  FR  14835,  Apr  13, 1989 

The  new  system  report,  as  required  by 
5  U.S.C.  522a(r),  of  the  Privacy  Act  were 
submitted  on  October  30, 1986.  to  the 
Committee  on  Governmental  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12, 1985  (50  FR  52730). 
December  24, 1985). 

Dated:  November  3, 1989. 

IsbM*  ByBIBBt 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Dqnrtment  of  Defense. 

Professional  Staff  Information  File 

svstcbiijocation: 

Headquarters,  U.S.  Army  Institute  for 
the  Behavioral  and  Social  Sciences,  5001 
Eisenhower  Avenue,  Alexandria.  VA 
22333-5600. 

cattoomes  of  inoiviouau  covered  sy  the 
system: 

Department  of  the  Army  civilian 
psydiologists,  engineers,  economists, 
sociologists,  and  other  professional  staff 
members  employed  by  the  Army 
Research  Institute  who  voluntarily 
supply  information  for  release  end 
military  officers  assigned  to  the  Army 
Research  Institute  who  voluntarily 
provide  hiformation  for  release. 

cateombes  or  hecoros  si  the  system: 

Files  contain  names  of  individuals  and 
their  curricula  vitae,  including  data  and 
information  on  the  qualificatinis. 
expertise,  experience  and  interests  of 


the  professional  staff  of  As  Army 
Researdi  institute.  Data  iodnds  name, 
grade  or  raniu  faetitete  assignment 
education,  prior  piofesslumil  axperlenoe. 
professiOQal  activities  and  devuDpanent 
lists  of  awards  and  recognitions,  extra* 
government  professional  activities  and 
significant  professional  publications. 


10US.C3012. 


To  establish  and  maintain  a 
professional  staff  directory  which  is 
used  to  consider  staff  members  with 
special  expertise  for  special  duty 
assignments  and  to  produce  evidence  of 
professional  staff  qualifications  during 
Institute  peer  reviews  and  similar 
independent  evaluations.  Records  are 
also  used  as  basis  for  summary 
statistical  reports  concerning 
professianal  qualifications. 

ROUTMC  USES  OT  RECONOS  MAMTASMO  M 

THE  SYSTEM.  Bcuioen  CATBOoaHe  or 
USERS  AND  TNE  suRMse  or  suGN  usee: 

The  Department  of  the  Army  "Uanlcet 
Routine  Uses"  set  forth  st  the  beginning 
of  the  Army's  compilation  of  recOTd 
systems  notices  apply  to  this  system. 

rOUCIES  ANO  rRACTICES  rOR  STORRIO^ 


Msrosmo  or  RECORDS  m  the  system: 
storaqe: 

Information  is  stored  on  a  personal 
computer. 

RETRiEVABarrv; 

Information  is  retrieved  by  tfie 
surname  of  professional  person. 
Categorical  data  is  retrieved  by 
keyword. 

SATSOUAROS: 

Records  are  accessible  only  to 
designated  individuals  having  official 
need-to-know  in  die  performance  of 
assigned  duties. 

RETENTION  AND  OlSrOeAl: 

Information  will  be  maintained  during 
the  tenture  of  the  person  and  deleted 
upon  permanent  departure  from  the 
Institute. 


8YSTRM  MANAOKR(S)  i 

Commander,  U.S.  Army  Research 
Institute  for  die  Behavioral  and  Social 
Sciences,  ATTN:  PERI-AS  (Privacy  Act 
Officer),  5001  Eisenhower  Avenue. 
Alexandria.  VA  22333-5600. 


Individuals  seeking  to  determine 
whether  tliis  system  of  records  contains 
infocmattoo  about  themselves  should 
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sddress  written  inquiries  to  the 
Commander,  MS,  Army  Research 
Institute  for  the  Behavioral  and  Social 
Sciences,  ATTN:  PERSI-AS  (Privacy  Act 
Officsri.  SOOl  Eisenhower  Avenue. 


between  the  federal  government  and  a 
local  non-federal  sponsor.  The  Contra 
Costa  County  Flood  Control  and  Water 
Conservation  District  will  serve  as  the 

Inral  annnsnr  OntonHnl  altamnHvo  flnnd 


ACTIOh:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

stJMMARY:  The  Enersv  Information 


Fedsral  Ragjatag  /  Vol  54.  No.  215  /  Wednesday.  November  8.  1989  /  Notices  46967 


Washington,  DC  20585.  Mr.  Casselbeiry 
may  be  telephoned  at  (202)  58ft-2171. 
SUPPLEMENTARY  INPOMNATION:  The 

energy  Infiormation  collection  submitted 
to  OMB  foe  review  was: 


Energy,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  58&-5935: 
Use  Courtney  M.  Howe,  Office  of' 
General  Counsel  fGC-411.  Denartment 


1.  Owsley  Brown,  n 

[Docket  Na  ID-2428-000] 

Take  notice  that  on  October  11, 1989, 
Owsley  Brown.  D  (Applicant)  fileid  an 

antillf.aHnffi  .inilAV  aA/^Hrkti  QAUfKl  f\t  tliA 
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address  written  inquiries  to  the 
Commander,  VS.  Army  Research 
Institute  for  the  Behavioral  and  Social 
Sciences,  ATTN:  PERSI-AS  (Privacy  Act 
Officer),  5001  Eisenhower  Avenue, 
Alexandria.  VA  22333-660a 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander, 
U^  Aimy  Research  Institute  for  the 
Behavioral  and  Social  Sciences,  ATTN: 
PERI-AS  (Privacy  Act  Officer).  5001 
Eisenhower  Avenue,  Alexandria,  VA 
22333-6600. 


The  Department  of  the  Army's  rules 
for  accessing  records  and  for  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in  Aimy 
Regulation  430-21-8,  "The  Army  Privacy 
Program";  32  CFR  Part  505:  or  may  be 
obtained  from  the  system  manager. 

RCCONO  eOUnCS  CATSQOMn: 

Individuals  employed  by  or  assigned 
to  the  Army  Research  Institute  who 
voluntarily  submit  requested 
information. 


None. 
pH  Doc.  89-28339  Filed  11-7-89;  8:45  am] 


Corps  of  Engineers,  Department  of 
ttw  Army 

Intent  To  Prepare  Draft  Environmental 
impact  Statement  (DEIS)  for  Flood 
Cehtrol  Feaett>inty  Investigation, 
Walnut  Creek  Basin,  Contra  Costa 
County,  CA 

AOCNCV.  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
DEIS. 


r.  The  purpose  of  the 
investigation  is  to  identify  whether  a 
federal  interest  exists  to  provide  flood 
control  for  five  tributaries  of  Walnut 
Creek.  The  five  tributaries  are  Grayson. 
Murderers,  Tice,  San  Ramon,  and  Green 
Valley  Creeks.  Most  of  the  creek  Hood 
plains  have  been  urbanized.  Rapid 
urbanization  has  increased  the  values  of 
the  property  subjected  to  flooding  and 
has  also  decreased  the  soil  infiltration 
capacity  of  the  watershed,  thereby 
increasing  the  flooding  problems.  The 
feasibility  study  is  the  second  of  two 
phases  of  an  overall  planning  process 
for  the  Walnut  Creek  basin.  Feasibility 
studies  are  cost  shared  on  a  50/50  basis 


between  the  federal  government  and  a 
local  non-federal  sponsor.  The  Contra 
Costa  County  Flood  Control  and  Water 
Conservation  District  will  serve  as  the 
local  sponsor.  Potential  alternative  flood 
control  measures  which  will  be 
considered  include  creek  deepening  and 
widening,  underground  bypass  pipes, 
storm  water  detention  basins,  open 
bypass  channels,  rock  and  concrete 
channel  lining.  Non-structural  flood 
damage  reduction  measures  and  taking 
no  action  will  also  be  analyzed. 
Significant  issues  which  will  be 
discussed  in  the  EIS  include,  but  not  be 
limited  to  impacts  on  fish  and  wildlife, 
vegetation,  aesthetics,  recreation,  and 
water  quality.  The  Draft  EIS  is 
anticipated  to  be  completed  for  public 
review  in  early  1991. 

Scoping  Process:  Public  information 
and  scoping  meetings  will  be  held  in 
mid-November.  The  dates,  times,  and 
locations  for  these  meetings  will  be 
announced  in  future  mailings  and 
through  the  Contra  Costa  news  media. 
Additional  coordination  will  be 
conducted  with  city,  county,  state,  and 
federal  agencies  as  well  as  concerned 
individuals  and  groups.  PubUc  meetings 
will  also  be  held  when  the  Draft  EIS  has 
been  completed  and  released  for  public 
comment  Persons  wishing  to  identify 
additional  issues  and  concerns  whidi 
should  be  addressed  in  the  DEIS,  should 
attend  the  meetings  or  submit  written 
comments  to:  Sacramento  District,  U.S. 
Army  Corps  of  Engineers,  Attn:  CESPK- 
PD-41. 650  Capital  Mall.  Sacramento,  CA 
95814.  Questions  should  be  directed  to 
Ms.  Patricia  Foulk  (916)  551-1858.  Notice 
of  these  meetings  and  status  updates  for 
this  study  will  be  mailed  to  all  persons 
on  the  Corps  of  Engineers  mailing  list 
Anyone  who  is  not  already  on  the 
mailing  list  should  contact  the  Corps  at 
the  above  address  to  be  added  to  the 
list 

Dated  October  19, 1969. 
I«d(  A.  LeCuyer, 

Colonel,  Corps  of  Engineers,  District 

Engineer. 

[FR  Do&  89-28281  Hied  11-7-89;  8:45  am] 

SNJJNO  OOOC  1710-OH-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collections  Undsr 
Review  l>y  the  Office  of  Management 
and  Budget 


AOCNCV:  Energy  Information 
Administration,  DOE. 


action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  OS- 
511, 44  U.S.C  3501  et  seq.). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperworic  Reduction  Act. 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERQ):  (2)  Collection  number(s):  (3) 
Current  0MB  docket  number  (if 
applicable):  (4)  Collection  title:  (5)  Type 
of  request  e.g.,  new,  revision,  or 
extension:  f6]  Frequency  of  collection; 
(7)  Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  respondent  burden;  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 

dates:  Comments  must  be  filed  on  or 
before  December  8. 1989.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 

AOoness:  Address  conunents  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  728  Jackson  Place  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERMtS  CONTACT  Jay 

Casselberry,  Office  of  Statistical 
Standards  (EI-70).  Energy  Information 
Administration,  M.S.  lH-923, 1000 
Independence  Avenue  SW., 


Washington,  DC  20585.  Mr.  Casselberry 
may  be  telephoned  at  (202)  586-2171. 
SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

I.  Federal  Energy  Regulatory 
Commission 

2.FERC-5a0 
3.1902-OOeS 

4.  Application  for  Authorify  to  Hold 
Interlocking  Directorate  Positions 

5.  Reinstatement 
0.  On  occasion 

7.  Mandatory 

8.  Individuals  or  households.  Businesses 
or  other  for-profit 

9. 25  respondents 

10. 25  responses  annually 

II.  The  estimated  average  hours  per 
response  for  each  of  £e  respondents 
is  51.8  burden  hours. 

12.  The  estimated  total  reporting  hours 
are  1,2981 

13.  The  Federal  Power  Act  requires  each 
person  that  desires  to  hold  public 
utility  interlocking  directorate 
positions  to  submit  an  application  to 
the  FERC  for  authorify  to  do  so.  The 
supporting  information  describes  the 
interlocking  positions  the  applicant 
seeks  to  hoid,  the  applicant's  financial 
interest  other  officers  and  nature  of 
the  business  relationships  among  the 
firms. 

Statutory  Autliority:  Sec  5(a).  5(b).  13(b). 
and  52.  PubUc  Law  No.  93-275,  Federal 
Energy  Adaiiiiistration  Act  of  1974,  as 
amended,  IS  U.S.C  7e4(a).  764(b).  772(b).  and 
7g0a. 

Yvonne  M.  Bishop, 

Director,  Statistical  Stan  Janb,  Energy 
Infonnatioa  Administration. 
(FR  Doc  8»^26349  Ried  11-7-89;  8:45  am] 
MLUNQ  coos  MaO-OI-H 


[Docket  No.  PP-f4] 

¥nthdra«Ml  of  Presidential  Permit 
Application;  Central  Maine  Power  Ca 

AOENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  withdrawal  by  Central 
Maine  Power  Company  (CMP)  of  an 
application  for  a  Presidential  permit 

summary:  On  October  17, 1989,  CMP 
notified  the  Department  of  Energy  (DOE) 
of  its  intention  to  withdraw  its 
application  for  a  Presidential  permit  to 
construct  connect  operate,  and 
maintain  electric  transmission  facilities 
at  the  international  border  between  die 
U.S.  and  Canada.  The  original 
application  was  filed  on  June  8, 1987, 
and  was  docketed  as  PP-84. 

For  additional  information  contact 
Anthony  J.  Como,  Office  of  Fuels 

Programs  (FB-82),  Office  of  Fossil 


Energy,  Department  of  Energy,  1000 
Independence  Avenue,  SW^ 
Washington.  DC  20585.  (202)  588-5935; 
Lisa  Courtney  M.  Howe.  Office  of 
General  Counsel  (GC-41).  Department 
of  Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202) 

58e-29oa 

supplementary  information:  On  June 
8, 1987,  CMP  applied  to  the  DOE, 
pursuant  to  Executive  Order  10485,  for  a 
Presidential  permit  to  construct  electric 
transmission  facilities  across  the  VS.- 
Canadian  international  border.  The 
project  was  to  consist  of:  (1)  A  ±450-kV 
direct  current  transmission  line;  (2)  a 
converter  terminal  located  near  die 
towns  of  Farmhigton  and  Jay,  Maine;  (3) 
a  34S-kV  alternating  current 
transmission  line:  (4)  expansion  of  the 
existing  345-kV  Surowiec  Substation  at 
Pownal,  Maine:  and  (5)  the  possible 
construction  of  a  ground  electrode.  The 
proposed  project  was  coupled  with  a 
power  purchase  contract  between  CMP 
and  Hydro-Quebec  for  the  purchase  of 
up  to  1000  megawatts  of  firm  power  for 
a  period  of  29  years. 

In  January  1989,  the  Maine  Public 
UUlify  Commission  (MPUC)  denied  CMP 
a  Certificate  of  Public  Convenience  and 
Necessify  for  the  purchase  of  the  firm 
power  from  Hydro-Quebec.. 
Subsequently,  in  April  1989,  Uie  MPUC 
also  denied  CMFs  Petition  for 
Reconsideration  of  its  January  decision^ 
On  October  16, 1989,  Hydro-Quebec 
exercised  its  right  to  terminate  the  firm 
power  contract  upon  the  "*  *  *  denial 
of  any  right  or  approval  in  the  United 
States,  for  the  purchase  and  sale  of 
electric  power  and  energy  *  •  *". 

Accordingly,  on  October  18, 1989, 
CMP  notified  die  DOE  of  die  Hydro- 
Quebec  decision  and  formally  withdrew 
its  application  for  a  Presidential  permit 

Issued  in  Wasliington.  DC,  on  Octolier  27, 
1969. 

Constanoa  L  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  89-26348  Filed  11-7-89;  a45  am] 
BUMM  coos  •46041-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  iD-2426-OOO,  el  all 

Owsley  Brown,  II,  et  sL;  Electric  Rate, 
SmaN  Power  Prodtiction,  and 
Interlocking  Directorate  FUlnga 

Noveml>er  2, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Owsley  Brown,  n 

[Docket  Na  m-Mas-OOO] 

Tc^e  notice  that  on  October  11. 1989. 
Owsley  Brown.  D  (Applicant)  filed  an 
application  under  section  305(b)  of  the 
Federal  Power  Act  to  hold  concurrentfy 
the  following  positions: 


Olracior,  UxiMSa  Gaa 
AEtocMcOa 

TiuMCa 


PuMcUOMy. 

Tniat  Cofnpany 
aulMkSaryot 


Comment  date:  November  16, 198B,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Massachusetts  Electric  Co. 

(Docket  No.  ER90-d4-000] 

Take  notice  that  on  October  23, 1969, 
Northeast  Utilities  Service  Company 
(NUSCO)  as  Agent  for  Western 
Massachusetts  Electric  Company 
(WMECO)  tendered  for  filing  a  Notice  of 
Termination  of  the  following  rate 
schedule: 

Agreement  with  respect  to  gas  turbine 
units  between  WMECO  and  Village  of 
Johnson  Water  and  Light  Department 
dated  November  1. 1981  (WMECO  Rate 
Schedule  FERC  209  and  Supplements 
thereto). 

NUSCO  requests  that  the  Commission 
allow  the  termination  of  the  Agreement 
to  take  effect  on  October  31, 1989. 

Comment  date:  November  16, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  v. 

3.  Kansas  Cify  Power  k  Li^t  Ca 

(Docket  No.  BC90-4-000] 

Take  notice  that  on  October  31, 1989, 
Kansas  Cify  Power  &  Light  Company 
(Applicant)  filed  an  Application  for 
Authorify  to  Sell  the  Ray  Junction — 
Excelsior  Springs  Tap.  a  161  Kv 
transmission  facilify  to  the  Union 
Electric  Company.  The  Application  is 
filed  pursuant  to  section  203  of  the 
Federal  Power  Act  and  involves 
properfy  in  excess  of  $50,000.00. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Missouri  with  its 
principal  place  of  business  in  Kansas 
Cify,  IVfissouri. 

The  sale  will  permit  Union  Electric 
Company  to  own  and  operate 
transmission  facilities  which  are  used 
solely  to  connect  a  Union  Electric 
Company  substation  with  a 
transmission  line  owned  and  operated 
by  AppUcant  The  property  involved  in 
the  proposed  sale  will  be  needed  solely 
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by  Union  Electric  Company  and  will  not 
be  used  or  necessary  in  serving  other 
wholesale  or  retail  customers  of  Kansas 
City  Power  ft  Light  Company. 

Comment  date:  November  16, 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Co. 

(Docket  No.  ER90-45-000] 

Take  notice  that  on  October  30. 1989. 
Idaho  Power  Company  (IPC)  tendered 
for  filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  a  Letter  Agreement 
dated  October  5, 1989,  which  provides 
for  transmission  service  for  the 
Bonneville  Power  Administration  by 
IPC  These  services  are  to  be  provided 
for  a  term  from  October  11. 1989,  to 
December  31, 1989. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  {  35.3  of  the  Commission's 
regulations  in  order  to  permit  the 
Agreement  to  become  effective  on 
October  11, 1989  in  accordance  with  its 
terms. 

Copies  of  the  filing  were  served  on  all 
of  Idaho's  affected  transmission 
customers,  and  the  state  regulatory 
commissions  of  Idaho,  Oregon,  and 
Nevada. 

Comment  date:  November  10, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Boston  Edison  Ca 

(Docket  No.  EC90-3-000] 

Take  notice  that  on  October  31. 1989. 
Boston  Edison  Company  (Edison) 
tendered  for  filing  an  Application  under 
Section  203  of  the  Federal  Power  Act  for 
Sale  of  an  Easement  in  Electric  (CEL). 
The  property  in  question  is  located  in 
Edison's  Station  509  in  Cambridge. 
Massachusetts. 

Edison  requests  that  approval  be 
Issued  on  or  before  December  4. 1989. 

Edison  states  that  it  has  served  the 
filing  on  CEL  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  November  16. 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Iowa  Southern  Utilities  Co. 

(Docket  No.  ERMMl-000] 

Take  notice  that  Iowa  Southern 
Utilities  Company  on  October  30. 1989. 
tendered  for  filing  as  an  initial  rate 
schedule  an  Energy  Agreement  whereby 
Iowa  Southern  will  offer  approximately 
118  megawatts  of  energy  to  Iowa 
Electric  Light  and  Power  company  for  a 
16-year  period.  Iowa  Southern  requests 
an  effective  date  of  January  1. 1990. 


A  copy  of  the  filing  was  served  upon 
Iowa  Electric 

Comment  date:  November  16, 1980.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pennsylvania  Power  ft  Light  Co. 

(Docket  No.  ERgO-44-000] 

Take  notice  that  on  October  30, 1989, 
Pennsylvania  Power  ft  Light  Company 
(PP&L)  tendered  for  filing,  as  an  initial 
rate  schedule,  a  Transmission 
Entitlement  Sales  Agreement 
(Agreement)  between  PP&L  and  Public 
Service  Electric  and  Gas  Company 
(PSE&G)  reflecting  PP&L's  shori-term 
sale  to  PSE&G  of  all  or  a  portioa  of 
PP&L's  entiUement  for  the  use  of  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection's  (PJM)  transmission 
system  which  is  used  to  import  energy 
from  systems  to  the  west  of  PJM  at  a 
maximum  rate  of  $924  per  megawatt 
week,  which  is  equal  to  the  current  rate 
of  $5.50  per  megawatt  hour  rate  set  forth 
in  Schedide  4.02  of  the  PJM  Agreement 
times  168  hours. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  {  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  October  30, 1989.  in 
accordance  with  the  anticipated 
commencement  of  service. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  PSE&G,  the  Pennsylvania 
Public  Utility  Commission,  and  the  New 
Jersey  Board  of  Public  Utilities. 

Comment  date:  November  16, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Iowa  Power  Co. 

(Docket  No.  ER8»-a42-000] 

Take  notice  that  on  October  30, 1989. 
Iowa  Power  Company  (Iowa  Power) 
tendered  for  filing  its  amended  Notice  of 
Cancellation  of  Rate  Schedule  FPC  Na 
57  as  supplemented. 

Iowa  Power  requests  waiver  of  the 
Commission's  notice  requirements  and 
therefore  request  that  the  cancellation 
become  effective  as  of  October  10, 1989. 

Comment  date:  November  16, 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Terra  Comport  Corp. 

(Docket  Na  ER9O-4O-O0O] 

Take  notice  that  Terra  Comport 
Corporation  on  October  30, 1009, 
tendered  for  filing  as  an  initial  rate 
schedule  a  Capacity  and  Energy 
Agreement  whereby  Terra  Comport  wUl 
sell  approximately  118  megawatts  of 


capacity  and  associated  energy  to  Iowa 
Elechic  Light  and  Power  Company  for  a 
21-year  period.  Terra  Comport  requests 
an  effective  date  of  January  1. 1990. 

Copies  of  the  filing  were  served  upon 
Iowa  Electric  and  upon  the  Iowa  State 
Utilities  Board. 

Comment  date:  November  16. 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Iowa  Power  and  Light  Co. 

[Docket  No.  ERQCMZ-OOOJ 

Take  notice  that  on  October  30, 1089. 
Iowa  Power  and  Light  Company  (Iowa 
Power)  tendered  for  filing  a  Seasonal 
Diversity  Exchange  Agreement  between 
Iowa  Power  and  Central  Iowa  Power 
Cooperative  (CIPCO)  dated  June  6. 1989. 

Iowa  Power  states  that  the  Diversity 
Exchange  Agreement  is  a  negotiated 
Agreement  for  the  exchange  of  40  MW 
of  power  and  energy  on  a  seasonal 
basis,  with  Iowa  Power  providing  to 
CIPCO  40  MW  of  capacity  for  the  1989 
winter  season  and  CIPCO  providing  to 
Iowa  Power  20  MW  for  each  of  the  1989 
and  1990  summer  seasons;  and  Iowa 
Power  states  that  the  Iowa  State 
Utilities  Board  and  CIPCO  have  been 
mailed  copies  of  the  Agreement 

Iowa  Power  requests  an  effective  date 
of  May  1, 1989,  and  therefore  requests  a 
waiver  of  the  Conmiission's  notice 
requirements. 

Comment  date:  November  16. 1989,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Paragraph 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet.  NK,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actitm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  CmImII. 
Secretary. 

[PR  Doc.  89-2S225  FUed  11-7-80;  B:48  am) 
saiaM  ooee  snT^tMB 
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(Docket  Noe.  CPtO-14S-O0Q.  et  all 

ANR  npiOne  Co,  tt  aL;  Natural  Qm 
CertMcatt  FWnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Ca 

(Docket  Na  CPgO-145-000) 
November  1. 1989. 

Take  notice  that  on  October  27. 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CPOO-145-000 
a  request  pursuant  to  1 157.205  of  Uie 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  West  Michigan 
Shared  Hospital  Laundry  (West 
Michigan),  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  requests  authorization  to 
transport  on  a  firm  basis,  up  to  a 
maximum  of  64  dt  of  natiu-al  gas  per  day 
for  West  Michigan  fiom  receipt  points 
located  in  Louisiana  and  offshore 
Louisiana  to  delivery  points  located  in 
Michigan.  ANR  anticipates  transporting, 
on  an  average  day  84  dt  and  an  annual 
volume  of  30,660  dt 

ANR  states  that  the  transportation  of 
natural  gas  for  West  Michigan 
commenced  September  9, 1989,  as 
reported  in  Docket  No.  ST9O-137-00a 
for  a  120^ay  period  pursuant  to 
S  284.223(8)  of  tiie  Commission's 
Regudations  and  the  blanket  certificate 
issued  to  ANR  in  Docket  No.  CP88-532- 
000. 

Comment  date:  December  16, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Co. 
(Docket  No.  CP90-142-000] 
November  1, 198S. 

Take  notice  that  on  October  27, 1980, 
ANR  Pipdine  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP9O-142-000 
a  request  pursuant  to  SS  157.205  and 
284.223  of  tiie  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-532-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inapection. 

ANR  proposes  to  transport  natural  gas 
on  an  intetruptible  basis  for  Coastal  Gas 
KiarketiQi  Co.  (Coastal).  ANR  explatoM 


that  service  commenced  September  22, 
1989  under  1 284.223(a)  of  the 
Commission's  Regulations,  as  reported 
hi  Docket  No.  STOO-127-000.  ANR 
further  explains  that  the  peak  day 
quantity  would  be  2,000  dekatherms,  tfie 
average  daUy  quantity  would  be  2,000 
dekatherms,  and  that  the  annual 
quantity  would  be  730.000  dekatherms. 
ANR  explains  that  it  would  receive 
natural  gas  at  existing  points  of  receipt 
in  the  states  of  Kansas,  Louisiana, 
Oklahoma,  Texas  and  Michigan  and  the 
Offshore  Texas  and  Louisiana  gathering 
areas.  ANR  states  that  it  would  deliver 
the  gas  to  Coastal  at  existing 
interconnections  located  in  the  state  of 
Wisconsin. 

Comment  (/ote;  December  16, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Transccmtineotal  Gas  Pipe  Line  Corp. 

[Docket  Na  CP90-13(M)00] 
November  1, 1080. 

Take  notice  that  on  October  30, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP90-130-000  a  request 
pursuant  to  8  §  157.205  and  157.212  (18 
CFR  157.205  and  157212]  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authority  to 
construct  and  operate  an  additional 
.delivery  point  and  related  facilities  to 
serve  an  existing  gas  sales  customer, 
UGI  Corporation  (UGI)  under  Transco's 
blanket  certificate  which  was  issued  on 
September  2, 1982,  in  Docket  No.  CP82- 
426-000,  all  as  more  fully  described  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  UGI  has  an 
interruptible  transportation  entiUement 
of  550,000  Dth  of  gas  per  day  pursuant  to 
a  service  agreement  dated  September  3, 
1987.  Transco  indicates  that  it  has 
agreed  to  install  a  new  delivery  point 
with  a  design  maximum  daily  dehvery 
rate  of  500  Mcf  per  day,  to  serve  UGI  to 
be  located  at  milepost  1680.30  on 
Transco's  mainline  in  Quarryville, 
Lancaster  County,  Pennsylvania.  It  is 
further  stated  that  UGFs  total  sales  and 
firm  transportation  allocation  would  not 
be  altered  from  its  current  level  as  a 
result  of  the  installation  of  the 
additional  delivery  point  nor  will  it  have 
any  effect  on  Transco's  peak  day  or 
annual  deliveries  to  UGI  or  any  other  of 
Transco's  existing  customers. 

Comment  date:  December  18, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Natncal  Gas  P^i^ae  Ca  of  America 

[Docket  Na  CPgo-iei-OOO] 
November  1, 1989. 

Take  notice  that  on  October  30, 1089, 
Natural  Gas  Pipeline  Conq>any  of 
America  (Natural),  701  East  22nd  Street, 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CPOO-161-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-^582-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

f4atural  proposes  to  transport  natural 
gas  on  an  interruptible  basis  for 
Triumph  Natural  Gas  Limited 
Partnership  (Triumph),  a  producw  of 
natural  gas,  pursuant  to  a  transportation 
service  agreement  dated  August  23, 1080 
(#IGP-iee5).  Natiual  proposes  to 
transport  on  a  peak  day  up  to  32,202 
MMBtu  per  day,  on  an  average  day  up  to 
26,250  MMBtu;  and  on  an  annual  basis 
9,581,250  MMBtii  of  natiiral  gas.  Nahiral 
states  that  it  may  accept  additional 
quantities  as  overrun  gas  as  permitted 
by  Rate  Schedule  ITS.  Natural  states 
that  the  receipt  and  delivery  points 
would  be  located  in  Offshore  Louisiana. 

It  is  explained  that  the  proposed 
service  is  currenUy  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
8  284.223(8)(1)  of  the  Commission's 
Regulations.  Natural  commended  such 
self-implementing  service  on  September 
1, 1989,  as  reported  in  Docket  No.  ST90- 
287-000. 

Comment  date:  December  18, 1080,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northwest  Pipeline  Corp. 
[Docket  Na  CPgo-ie7-000] 
November  1, 1080. 

Take  notice  that  on  October  3a  1068. 
Northwest  Pipeline  Corporation 
(Northwest),  205  ChipeU  Way,  Salt  Lake 
City,  Utah  64108,  filed  in  Docket  No. 
CPOO-167-000,  a  prior  notice  request 
pursuant  to  88  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Union  Pacific  Resources  Company 
(Union  Pacific),  a  producer  of  natural 
gas,  under  the  blanket  certificate  issued 
Northwest  in  Docket  No.  CP86-678-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  frilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 
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Nortftwest  states  tfiat  porsoant  to  a 
Transportation  Agreement  dated 
October  14, 1080,  as  amended  October 
14, 1989,  under  Rate  Schedule  TI-1,  it 


7.  El  Paso  Natural  Gas  Ca 

[Docket  Na  CPOO-ISO-OOO) 
November  1, 1060. 

Takp  nnHra  that  nn  Drtnker  an.  lOflO. 


1967,  and  shall  continue  hi  full  force  and 
effect  until  July  31, 1087,  and  from 
month-to-month  thereafter  unless 
terminated  by  either  party  upon  thirty 
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request  pursuant  to  if  S7J05  and 
284.223  of  the  Commission's  Regulations 
under  the  Natmal  Gas  Act  (18  CFK 
157.205)  fof  audiorfacation  to  transport 
sas  on  an  interruntible  basis  for  Enron 


between  ANR  and  ApadM.  ANR  would 
receive  the  gas  at  various  existing  points 
of  receipt  in  Louisiana,  Micfaigan  and 
the  offdiore  Louisiana  gathering  area 
and  deliver  equivalent  volumes,  less  fuel 


in  the  appUcatloo  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  diet  Orange  and  Roddand 
aorees  to  oomnhr  with  ^  conditions  set 
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Northwest  states  that  pursuant  to  a 
Transportation  Agreement  dated 
October  14, 1988,  as  amended  October 
14.  isao.  under  Rate  Schedule  TI-1,  it 
proposes  to  transport  up  to  60.000 
MMBtu  of  natural  gas  per  day  for  Union 
Pacific  from  various  existing  receipt 
points  on  Northwest's  system  in 
Wyoming  and  redeliver  the  gas  to 
various  delivery  points  on  Northwest's 
system  In  Wyoming. 

Northwest  states  that  no  construction 
of  facilities  would  be  required  to  provide 
the  transportation  service.  Northwest 
further  states  that  the  maximum  day, 
average  day,  and  annual  transportation 
volumes  would  be  approximately  60,000 
MMBtu.  2.000  MMBtu  and  750,000 
MMBtu.  respectively. 

Northwest  advises  that  service  under 
1 284.223(a]  commenced  September  24, 
1989,  as  reported  in  Docket  No.  ST90- 
240-OOa 

Comment  date:  December  18, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

%t  Nut  111  west  PIpeuM  Cocpa        -^s^ 

(Docket  Ma  CPgO-lSe-000] 

Take  notice  that  on  October  27. 1989. 
Northwrest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
Oty,  Utah  84108,  filed  in  Docket  No. 
CP90-156-000  a  request  pursuant  to 
I  f  157.205  and  284.223  (18  CFR  157.205 
and  284.223)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  for  Pacific  Western  Energy  Corp. 
(Pacific  Western),  a  marketer  of  natural 
gas.  pursuant  to  Northwest's  blanket 
transportation  certificate  that  was 
accepted  by  Northwestern  on  June  10, 

1988.  in  Docket  Na  CP86-67a-O0a  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Ccnomission 
and  open  to  public  inspection. 

Northwest  prt^Kwes  to  transport 
natural  gas  for  Pacific  Western  on  an 
Interruptible  basis,  pursuant  to  a 
transportation  agreement  dated  July  21, 

1989,  under  Northwest's  TI-1  Rate 
Schedule.  Northwest  states  that  peak 
day  deliveries  would  be  50,000  MMBtu 
of  gas,  average  day  deliveries  of  100 
MMBtu  of  gas  with  annual  volumes 
estimated  to  be  38,500  MMBtu  of  gas. 
Northwest  stated  that  transportation 
service  commenced  on  October  5, 1989. 
under  1 284.223(a)  of  the  Relations  as 
reported  to  the  Commission  on  October 
23. 1989,  in  Docket  No.  ST90-197-O0a 
Northwest  e)q;>lains  furtiier  that  it  will 
receive,  transport  and  deliver  the  gas 
from  any  point  on  its  system. 

Comment  date:  December  18. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  El  Paso  Natural  Gas  Ca 

(Docket  Na  CFgO-159-000] 
November  1, 198B. 

Take  notice  that  on  October  30, 1989, 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CPgO-159-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Texaco  Gas 
Marketing  Inc.  (Texaco),  a  broker,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP88-433-000,  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Q  Paso  states  that  pursuant  to  a 
transportation  service  agreement  dated 
August  18, 1989,  under  its  Rate  Schedule 
T-1,  it  proposes  to  transport  up  to  4,220 
MMBtu  per  day  equivalent  of  natural 
gas  for  Texaco.  El  Paso  states  that  it 
would  transport  the  gas  from  any  receipt 
point  on  its  system,  as  provided  in 
Exhibit  "A"  of  the  transportation 
agreement  and  would  diBllver  the  gas  to 
a  delivery  point  in  Arizona,  as  shown  in 
Exhibit  13"  of  the  agreement 

El  Paso  advises  that  service  under 
\  284.223(a)  commenced  October  1, 1988. 
as  reported  in  Docket  No.  ST90-154.  EI 
Paso  further  advises  that  it  would 
transport  2.110  MMBtu  on  an  average 
day  and  770,150  MMBtu  annually. 

Comment  date:  December  18. 1989,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Columbia  Gulf  Transndsaion  Cob 

[Docket  No.  CPgo-lS»-000] 
November  1, 1988. 

Take  notice  that  on  October  27, 1969, 
Columbia  Gulf  Transmission  Company 
(Columbia),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP9fr> 
153-000  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Tenngasco  Corportation 
(Tenngasco)  under  its  blanket 
authorization  issued  in  Docket  No. 
CP88-239-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  interruptible 
transportation  service  agreements  dated 
June  9. 1987,  Columbia  Gulf  would 
perform  the  proposed  intemqitible 
transportation  service  for  Tenngasco 
Columbia  Gulfs  Rate  Schedules  ITS-l 
and  rrS-2.  The  transportadon 
agreements  are  effective  as  of  June  9, 


1987,  and  shall  continue  in  full  force  and 
effect  until  July  31, 1987,  and  from 
month-to-month  thereafter  unless 
terminated  by  either  party  upon  thirty 
days  written  notice.  Columbia  Gulf 
proposes  to  transport  up  to  a  maximum 
of  55,000  MMBtu  equivalent  of  natural 
gas  per  day,  25,000  MMBtu  on  an 
average  day;  and  9,125,000  MMBtu 
annually.  Columbia  Gulf  proposes  to 
receive  the  gas  from  points  onshore  and 
offshore  Louisiana  and  redeliver  the 
subject  gas  at  for  Tenngasco  at  various 
existing  points  located  onshore 
Louisiana.  Comumbia  Gulf  avera  that  no 
new  facilities  cue  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120^y  self- 
implementing  provision  of 
1 284.223(a)(1)  of  the  Commission's 
Regulations.  Columbia  Gulf  commenced 
sudi  self-implementing  service  on 
October  1, 1989,  as  reported  in  Dodcet 
No.  ST9O-103-00a 

Comment  date:  December  18, 1988,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.AmoooGasCa 

[Dodiet  No.  CPgO-llS-OOO] 
November  1. 1980. 

Take  notice  that  on  October  23. 19861 
Amoco  Gas  Company  (Amoco).  200  East 
Randolph.  Chicago.  Illinois  60601.  filed 
in  Docket  Na  CP90-115-000  an 
application  pursuant  to  i  284JS24  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas.  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Coamiission  and  open  to  public 
inspection. 

It  is  stated  that  Amoco  agrees  to 
comply  with  the  conditions  set  forth  in 
1 284^24(0)  and  underatands  that  any 
transaction  authorized  under  a  blanket 
certificate  shall  be  subject  to  the  same 
rates  and  charges,  terms,  conditions  and 
reporting  requirements  that  would  apply 
if  tha  transactions  were  authorized  for 
an  intrastate  pipeline  by  subparts  C  D 
and  E  of  part  284  of  the  Commission's 
Regulations. 

Comment  date:  November  22. 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

10.  Sea  Robin  Pipelina  Cow 
[Docket  Na  CPBO-ia6-000] 
November  1. 1980. 

Take  notice  that  on  October  30. 1988, 
Sea  Robin  Pipelina  Company  (Sea 
Robin).  P.O.  Box  1478,  HMUton.  Texas, 
filed  in  Docket  No.  CP90-16S-000  a 


request  pursuant  to  ||  57.205  and 
284  JL23  of  die  Commission's  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.205)  foe  audiotfamtioo  to  transport 
gas  on  an  inteiTuptible  basis  for  Enron 
Gas  Marketing  (Enron),  a  marketer, 
under  Sea  Robin's  blanket  certificate 
issued  in  Docket  Na  CPB8-824-000 
ponuant  to  section  7  of  the  Natural  Gas 
Act  all  or  more  fully  set  foidi  in  the 
request  which  is  on  file  with  tha 
Commission  and  open  to  public 
inspection. 

Sea  Robin  states  that  pursuant  to  a 
transportation  service  agreement  dated 
April  21, 1989,  it  proposes  to  transport 
up  to  200,000  Mcf  per  day  of  natural  gas 
for  Enron.  Sea  Robin  states  it  would 
receive  tha  gas  at  specified  points 
located  in  the  offshore  Louisiana  area 
and  redeliver  the  gas  at  specified  points 
located  onshore  Louisiana.  ANR 
estimates  that  die  maximum  day  and 
average  day  volumes  would  be  206,000 
million  Btu,  and  that  the  annual  volumes 
would  be  75,190,000  million  Btu.  It  is 
stated  that  on  September  8, 1986,  Sea 
Robin  initiated  a  120-day  transportation 
service  for  Enron  under  1 7M223{ti),  as 
reported  In  Docket  Na  ST90-^-O0a 

Sea  Robin  frirther  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Sea  Robin 
indicates  that  the  service  would 
continue  oo  a  month-to-mc«th  basis 
until  eithtf  party  gives  written  notice. 
Sea  Robia  propoaes  to  diarge  rates  and 
abide  by  the  terms  and  conditions  of  its 
Rate  Schedule  ITS. 

Comment  date:  December  18, 1988.  in 
accordance  with  Standard  Paragrqih  G 
at  the  end  of  this  notice. 

11.  ANR  FfpeKne  Ca 

(Docket  No.  CP90-143-000] 
November  1, 1980. 

Take  notice  that  on  October  27. 1888, 
ANRP^Une  Company  (ANR).  500 
Renaisuooe  Center.  Dietroit  Midiigan 
48243.  filed  in  Docket  Na  CP90-143-000 
a  request  ponuant  to  |i  57.206  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  and  die  Natural  Gas  Pottqr  Act 
(18  CFR  264.223)  for  andiocizatioo  to 
transport  natural  gas  for  Apadie 
Transmission  Corporation  (Apache) 
under  ANR's  blanket  certificate  issued 
in  Docket  Na  CP88^532-000  pursuant  to 
section  7  of  die  Natural  Gas  Act  all  as 
more  fully  set  f(»th  in  the  request  which 
is  on  file  with  the  Commi8sk}n  and  open 
to  public  inspection. 

ANR  proposes  to  transport  up  to 
26,119  (kikatherms  (dkt)  of  natural  gas 
equivaleBt  per  day  on  an  Intemptibw 
basis  on  behalf  of  Apaciie  pursuant  to  a 
transportation  agreement  April  18, 1988, 


between  ANR  and  KpwdbA.  ANR  would 
receive  the  gas  at  vaiioos  existing  points 
of  receipt  in  Louisiana,  Kficfaigan  aiid 
the  offdiore  Louisiana  gathering  area 
and  deliver  equivalent  volumes,  less  fbd 
used  and  onaccoanted  for  line  loss,  at 
existing  points  of  ddivery  in  lAchigan, 
Ohio,  Indiana,  Kentudcy,  Illinois,  and 
Wisconsin. 

ANR  ststes  that  the  estimated  daily 
and  annual  quantities  would  be  28,119 
dkt  and  8.533,000  dkt  lespecttvdy. 
Service  under  1 284J23(a)  oommenoed 
on  September  IS,  1868,  as  reported  in 
Docket  No.  STgo-135-OOa  it  is  stated. 

Comment  date:  December  18, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  &e  end  of  diis  notice. 

12.  WlUiams  Natural  Gas  Ca 

[Docket  Na  CPgo-iaO-OOiq 
November  11980. 

Take  notice  that  on  October  2S,  1988i 
VyOlliams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa.  CHdahoma  7410t 
filed  a  request  with  die  Commission  in 
Dodcet  Na  CP9&-lS8-00a  pursuant  to 
8  8 157.205  and  lS7.212(a)  of  die 
Regulations  under  die  Natural  Gas  Act 
(NGA)  for  audiorization  to  utilize 
facilities  originally  installed  for  the 
delivny  of  311  transportation  gas  for 
odier  purposes,  under  the  audiorizatioa 
issued  in  Dodcet  No.  CPe2-479-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  frilly  set  fordi  In  die 
request  on  file  with  die  Commission  and 
open  to  public  inspection. 

WNG  proposes  to  ntiUze  die  311 
facilities  installed  to  deliver  311 
transportation  gas  to  Stahl  Specialty 
Company  (Stahl)  in  Johnson  County, 
Missouri  for  deliveiies  other  than  SIL 
Ibe  cost  to  constrnd  die  Eadlities  was 
$13,840  fidiicfa  was  paid  from  funds  on 
hand. 

WNG  states  diat  dds  diange  is  not 
prohibited  by  an  existiiig  tar^  and  it 
has  suffident  capadty  to  acconqilish  dia 
deliveries  specified  widioot  detriment  or 
disadvantage  to  ita  other  customers. 

Comment  date:  Deoembn  16, 1868,  in 
accordance  with  Standard  Paragrafdi  G 
at  Ae  end  of  this  notice. 

IS.  Orange  and  Rockland  UdUHeai  faic. 

[Docket  Na  CPgO-85-OOiq 
November  1,1980. 

Take  notice  that  on  October  161 1968. 
Orange  and  Rockland  Utilities,  In& 
(Orange  and  Rocddand).  One  Bhie  HQl 
Plaza.  Peari  River.  New  Yoik  1096S.  filed 
in  Docket  Na  CP90-65-000  ah 
application  pnranant  to  1 284.224  of  die 
Commission's  Regulations  for  a  blanket 
certificate  ci  pnbUc  convenience  and 
necessity  audKnizfaig  die  transportation 
of  natural  gas,  all  as  mora  fully  set  forth 
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in  die  appUcatkn  on  file  with  die 
Commlasioo  and  open  to  pofaUe 
inspection. 

It  is  stated  diat  Orange  and  Roddand 
agrees  lo  comply  wHh  ilbm  conditions  set 
forth  In  1 264i24(e)  and  nnderstands 
that  any  transaction  audiorized  under  a 
blanket  certificate  shall  be  subject  to  die 
same  rates  and  disiges.  terms, 
conditions  and  reporting  requlremente 
that  would  apply  if  the  transactians 
were  audioclzad  for  an  Intrastate 
pipdine  by  sobparta  C  D  and  E  of  pert 
284  of  this  Commission's  Regnlatfons. 

Coaunent  date:  November  22, 1888  In 
accordance  with  Standard  Paragrapli  F 
at  the  end  of  the  notice. 

14.  ANR  Pipeline  Ca 

[Dodcet  Na  CnO-lTD-OOO) 
NovemlMr  11080. 

Take  notice  dut  on  October  3a  1888. 
ANR  Pipeline  Conqiany  (ANR).  500 
Renaissance  Centw.  Detrdt  llicfaigan 
48243.  filed  in  Docket  Na  CP90-17tMX» 
a  request  pursuant  to  88 157.206  and 
284.223  of  die  Conuniasion  Regdations 
under  die  Natural  Gas  Ad  and  the 
Natural  Gas  PoUcy  Act  for  audiorlzatiaa 
to  tranqiort  natmal  gas  for  Tefas  Power 
Coiporation  (Tejas),  under  ANR's 
blanket  certificate  issued  In  Dodcet  Na 
CPe8-632-O0a  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fdly 
set  forth  in  the  application  wliidi  Is  cm 
file  with  the  Commission  and  open  to 
public  inspection. 

ANR  proposes  to  transport  up  to 
100,000  dt  per  day,  on  an  inten^itible 
basis,  for  TeJas  pursuant  to  a 
transportatton  service  egreement  dated 
September  ec  1888,  between  ANR  and 
Tefas.  ANR  wodd  recdve  the  gas  at 
ANR's  existing  pointe  of  reodpt  k)cated 
in  the  State  of  Louisiana  and  die 
ofEdiore  Texas  and  Louisiana  gathering 
areas  and  redeliver  the  gas  for  the 
account  of  Tefas  at  existing 
hiterconnections  kicated  to  the  States  of 
Louisiana,  Oklahoma,  Indiaiia,  Illinois, 
Ohia  Kentudcy.  Kansaa.  and  Texas. 

ANR  furdier  states  dut  die  estimated 
average  daily  and  annual  quantities 
would  be  100.000  dt  and  36,5004)00, 
respectively.  ANR  states  diet  service 
under  8  284.223(a)  commenced  on 
October  1. 1968  as  repnied  to  Dodcet 
Na  STOO-217-OOa 

Comment  date:  December  18, 1968,  in 
accordance  wi  A  Standard  Paragraph  G 
at  the  end  of  this  notica 

UANRPIpoUneCa 

[Dodost  No.  CPB0-147-0n4 
November  2, 1980. 

Take  notice  that  on  October  27, 1968^ 
ANR  Pipeline  Company  (ANR).  500 
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Renaissance  Center.  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP90-147-000 
a  request  pursuant  to  i  S  157.205  and 
284.223  of  the  Commission  Regulations 
under  the  Natural  Cas  Act  and  the 
Natural  Cas  Policy  Act  for  authorization 
to  transport  natural  gas  for  Hadson  Gas 
Systems,  Inc.  (Hadson),  under  ANR's 
blanket  certificate  issued  in  Docket  No. 
CP88-632-00a  pursuant  to  section  7  of 
the  Natural  Cas  Act  all  as  more  hilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

ANR  proposes  to  transport  up  to 
laooo  dt  per  day,  on  an  interruptible 
basis,  for  Hadson  pursuant  to  a 
transportation  service  agreement  dated 
August  15, 1989,  between  ANR  and 
Hadson.  ANR  would  receive  the  gas  at 
ANR's  existing  points  of  receipt  located 
in  the  Offshore  Louisiana  gathering  area 
and  redeliver  the  gas  for'accoimt  of 
Hadson  at  existing  interconnections 
located  in  the  Offshore  Louisiana 
gathering  area. 

ANR  further  states  that  the  estimated 
average  daily  and  annucd  quantities 
would  be  laOOO  dt  and  S.BSaooa 
respectively.  ANR  states  that  service 
under  |  284.223(a)  commenced  on 
September  13, 1989,  as  reported  in 
Docket  No.  ST9O-132-O00. 

Comment  date:  December  18, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Natural  Gas  Rpeline  Ca  of  America 
(Dockat  No.  CP90-183-000] 
November  2, 1989. 

Take  notice  that  on  October  31, 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP90-183-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
operate  an  existing  delivery  point  as  a 
sales  tap  to  provide  jurisdictional 
services,  under  the  certificate 
authorization  issued  in  Docket  No. 
CP82-40aAX)0  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  proposes  to  operate  a  sales 
tap  to  provide  jrvisdictional  services, 
including  transportation  services  under 
subpart  G  of  part  284  of  the 
Commission's  Regulations,  at  an 
existing  delivery  point  at  an 
interconnection  with  Western  Farmers 
Electric  Cooperative,  an  end-user,  in 
Woodward  County,  Oklahoma.  Natural 
states  that  such  delivery  point  was 


originally  constructed,  and  has  been 
used  solely,  to  provide  transportation 
services  pursuant  to  section  311(a)(1)  of 
the  Natural  Gas  Policy  Act  of  1978  and 
subpart  B  of  part  284  of  the 
Commission's  Regulations.  Natural 
further  states  that  it  installed  the  subject 
six-inch  tap  on  its  24-inch  Mountain 
View — Minneola  mainline  at  a  total  cost 
of  $21,641,  and  that  the  facilities  were 
constructed  on  existing  right-of-way  and 
placed  in  service  on  July  13. 198& 

Comment  date:  December  18. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  %vith  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formed  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 


the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Caahell. 
Secretary. 

[FR  Doc.  89-26226  Filed  11-7-89;  8:45  am] 
BIUJNQ  OOOC  STir-SMI 


[Docket  Na  0-8342-021,  at  aLl 

Conoco  Inc.  et  aL;  Applications  for 
Tenninatlon  or  Amendment  of 
Certificates* 

November  1, 1969. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applicationa 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  20, 1989,  file  with  die  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (13  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  «vith  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CasheD, 
Secretary. 
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AppNcflnt 


Conoco   mc   P.a    Box   2197,    Housloa   TX 
77252. 

Conoco  tnc - 


Conoco  Inc.. 
Conoco  Inc.. 

Conoco  Inc 

Conoco  Inc— . 
Conoco  tnc 


Conoco Inc 


II 


Marathon  Oil  Company.  PO.  Box  3128,  Hous- 
ton. TX  77253. 

Maiaflmi  Oi  Cotnpany 


Taxaco  Inc.  P.O.  Boac  5233a  Houston.  TX 
7706a 


Marattton  OS  Company.. 


Pufclwaer  and  tocafion 


B  Paao  Natml  Gas  Company.  Monument  Area. 
Lea  County,  New  Mowoa 

B  Paso  Natural  Gas  Company,  Monument  Area, 
LBa  County,  New  Mexico. 

B  Paao  Natural  Gas  Company,  Monument  Area, 
Laa  County,  New  Mexico. 

B  Paso  Natural  Gas  Company.  Monument  Area, 
Laa  County,  NewMowco. 

B  Paso  Natural  Gas  Company.  Monument  Area, 
Lea  County,  New  Mexico. 

G  Paso  Natural  Gas  Company.  Morwmant  Area. 
Lee  County,  NewMenoa 

B  Paso  Natural  Gas  Company.  Monument  Area, 
Lea  County,  New  Mexico. 

B  Paso  Natural  Gas  Company,  Mnm  (Yates) 
Field,  Laa  County,  New  Mexica 

wai«ms  Natural  Gas  Company.  Rhodes  Field, 
BaitMr  and  Kiowa  CounSes,  Kansas. 

Arfcta  Energy  Resources,  a  dMaion  et  Artda. 
mc  Wlxxton  Fiekt  HasfceR.  Latimar.  LeFlora 
and  Pittsburg  Counbes.  Oklahoma. 

K  N  Energy.  Inc..  Boyd  NX.  Held.  Beaver 
County,  Oklahoma. 


NorStem  Nahail  Gas  Oompwiy,  IMaion  o( 
Enron  Corp..  East  Grand  VaSay  ReUL  Beaver 
County,  Oklahoma. 


Daaciiplion 


Aaaignad  8^25-89  to  OoyM  Hanman. 

Assigned  8-2S-ao  to  Lanexoo  Inc. 

Assigned  8-2S-8S  to  Oavid  H.  Arringtan  01  8 
Gas  Inc. 

Assigned  8-25-88  to  LawlB  a  Burtaaon. 
Assigned  8-25-89  to  Tahoa  Energy  Inc. 
Assigned  8-25-88  to  Ooyla  Hertman. 
Aaaigned  8-2S-89  to  Doyto  Hartman. 
Assigned  8-^-88  to  Doyto  Hailman. 
Assigned  8-1-89  to  Rayaiac  Psiroletfii,  tob 
Assigned  4-1-89  to  BJ.  Brown. 

Assigned  12-1-89  to  K.  a  Raaouroas  Inc 

Asaignad  4-1-89  to  Harfcan  EiVtorallon  Ca 


FlngCaolB 

A— Initial  Servk» 

o— Mjanouriment 

C— Afiiandment  to  add  acreage 

D— Assignment  of  acreage 

E — SucceesKjn 

F— Pamai  Successton 


,8»482421 


*  This  notice  does  not  provida  for  oonsoUdatiaa 
lor  hearing  of  the  several  outtais  coversd  herela. 


[FR  Doa  8^^»242  Filed  11-7-80;  8:45  am] 
MLUNQ  COK  «ri7-«i-ii 

[Docket  No.  RP90-22-000] 

Algonquin  Gas  Transmission  Co^ 
Application  Proposing  Ctwnges  hi 
FERCCasTarttr 

November  1, 1989. 

Take  notice  that  cm  October  30, 1969, 
Algonquin  Gas  Transmission  Company 
("Algonquin"),  1284  Soldiers  Field  Road. 
Boston,  Massachusetts  02135.  filed 
revised  tariff  sheets  reflecting  proposed 
changes  in  its  FERC  Gas  Tarifi.  pursuant 
to  section  4  of  the  Natural  Cas  Act  and 
part  154  of  the  Commission's 
Regulations  imder  the  Natural  Gas  AcL 
Algonquin  proposes  that  the  filing  take 
effect  on  December  1, 1989. 

Algonquin  states  that  the  filing  would 
increase  aimual  revenues  by 
approximately  $12.3  million.  The 
Company  asserts  that  the  increased 
rates  are  required  to  provide  revenues 


equal  to  the  test  period  cost  of  service. 
when  applied  to  the  related  test  period 
quantities. 

Algonquin  states  that  copies  of  its 
filing  have  been  served  upon  its 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211, 
358.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  8. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaflable 


for  public  inspectim  in  die  Public 
Reference  Room. 
LatoD.C«ML 

Secretary. 

[FR  Doc.  89-26241  Filed  11-7-80: 8:45  am] 

■msM  COM  arir-ot-M 


(Doctot  Na  IIPa6-4l-O0S  and 
008] 


RP«7-14- 


Algonqidn  Qas  Transmission  Co4 
Compilanee  FIHng 

November  1. 1989. 

Take  notice  that  Algonqxiin  Gas 
Transmission  Company  ("Algonquin") 
on  October  27. 1989.  in  compliance  with 
the  provisions  of  settlements  in  the 
above-captioned  proceedings  and  orders 
of  the  Fe^ral  Energy  Regulatory 
Commission  ("Commission"),  most 
particularly  Orders  issued  on  April  14. 
1989  and  October  6, 1989  in  Docket  No. 
RP8e-41-00a  tendered  for  filing  to  its 
FERC  Gas  Tari&,  Second  Revised 
Volume  No.  1  and  Original  Volume  No.  2 


\\\> 
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certain  tariff  sheets  to  be  effective 
November  1, 1989. 

Algonquin  states  that  this  instant 
filing  reflects,  on  a  prospective  basis 
commencing  November  1, 1989,  the 
changes  in  its  rates  and  tariff  in 
compliance  with  applicable  provisions 
of  the  settlements  and  the  Commission's 
April  14  and  October  6  Orders,  including 
changes  in  rates  to  reflect  rolled  in 
facility  costs  for  Rate  Schedules  F-2.  F- 
3,  F-i  SS^n,  STB;  rolled  in  gas  cosU  for 
Rate  Schedules  F-2,  F-3,  and  F-4:  a 
change  in  Rate  Schedule  T-1  rate  design 
to  reflect  the  rolled  in  allocation  of 
facilities  costs;  the  MFV  cost  allocation 
and  rate  design  methodology  including 
two  part  demand  charges;  adjusted  fiiel 
percentages  and  the  replacement  of  the 
direct  bilhng  method  of  recovering  the 
costs  of  transmission  and  compression 
provided  by  others,  as  more  fiilly 
described  in  said  filing. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  all  parties  on 
the  official  service  list,  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE^  Washington. 
DC  20426,  in  accordance  with  S  §  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  8, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaialble  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casheil. 

Secretary. 

[FR  Doc  f»-2e243  Filed  11-7-6S;  8:45  am] 

nUJNO  COOC  (717-01-11 

[Dockat  Ko.  RP90-18-000] 

ANR  Pipeline  C04  Proposed  Changes 
In  FERC  Gss  Tariff 

November  1, 1989. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  October  25, 1989 
tendered  for  filing  as  a  part  of  its 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff,  six  copies  each  of  the  following 
tariff  sheets: 

First  Revised  Sheet  No.  19 
Second  Revised  Sheet  No.  87 
Third  Revised  Sheet  No.  88 


Third  Revised  Sheet  No.  89 
Third  Revised  Sheet  No.  90 
Second  Revised  Sheet  No.  90A 
Original  Sheet  No.  124 
Original  Sheet  No.  125 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  under  {  2.104 
of  the  Commission's  Regulations  to 
implement  partial  recovery  of  $21.9 
million  of  additional  buyout  buydown 
costs  and  to  establish  a  volumetric 
buyout  buydown  surcharge  applicable 
to  such  additional  buyout  buydown 
costs.  Under  the  proposed  filing,  ANR  is 
proposing  to  absorb  twenty  five  percent 
of  its  buyout  buydown  costs,  to  recover 
twenty  five  percent  of  sudi  costs 
through  a  fixed  monthly  chaige 
appUcable  to  its  Rate  Schedules  CD-I, 
MC-1  and  SGS-1  sales  customers  and  to 
recover  fifty  percent  of  such  costs 
through  a  volumetric  buyout  buydown 
surcharge  of  0.46f  per  dth  applicable  to 
each  sales  and  transportation  Rate 
Schedule  under  Original  Volume  Nos.  1, 
1-A  and  2  of  ANR's  FERC  Gas  Tariff. 

ANR  has  requested  that  the 
Commission  accept  this  filing,  to  become 
effective  November  25, 1980. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  Nos.  - 
1, 1-A,  and  2  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426  by 
November  8, 1989,  in  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (16  CFR 
385.211, 385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lola  D.  Casheil. 
Secretary. 

[FR  Doc.  8»-26232  Filed  11-7-89;  8:45  am] 
MUMQ  COOC  t717-ei-ll 


[Dockat  Na  RP85-16S-045] 

CNQ  Transmission  Corp^  Proposed 
Changes  In  FERC  Gas  Tariff 

November  2, 1989. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  October  30, 
1989,  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  ttie  Commission's 


May  2, 1989  and  October  10, 1989,  orders 
in  this  proceeding  filed  the  following 
revised  tariff  sheets  to  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff: 

Substitute  Thirteenth  Revised  Sieet  No. 

31 
Alternate  Substitute  Thirteendi  Revised 

Sheet  No.  31 
Substitute  Alternate  Sevendi  Revised 

Sheet  No.  32 
Substitute  Alternate  Third  Revised 

Sheet  No.  33 

The  filing  is  proposed  to  become 
effective  on  November  1, 1989,  and 
would  implement  the  Commission's 
decision  on  CSS  issues  prospectively. 

CNG  states  that  the  cost  of  service 
and  throughput  quantities  that  support 
this  filing  are  the  same  as  those 
contained  in  CNG's  limited  general  rate 
increase  appUcation  which  was  also 
fil6d  on  October  3a  1989. 

Alternate  Substitute  Thirteenth 
Revised  Sheet  No.  31,  Substitute 
'  Alternate  Seventh  Revised  Sheet  No.  32, 
and  Substitute  Alternate  Third  Revised 
Sheet  No.  33  reflect  a  voluntary  rate 
reduction  from  the  rates  that  could  have 
been  placed  into  effect.  CNG  requests 
that  these  tariff  sheets  be  accepted  for 
filing  and  permitted  to  become  effective 
on  November  1, 1989,  with  the 
understanding  that  CNG  reserves  the 
right  to  place  its  full  rate  increase,  as 
shown  on  Alternate  Substitute  Revised 
Sheet  No.  31,  into  effect 

Copies  of  the  filing  were  served  upon 
CNG's  customers  as  well  as  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211). 
All  protests  should  be  filed  on  or  before 
■November  9, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avaUable  for  public  inspection. 

LoisD.CMlMll. 

Secretary. 

[FR  Doc.  8S-28237  Filed  11-7-89;  8:45  am] 

iMXMa  coot  0ri7<ti-ii 


(Docket  No.  RPM-«17-01S] 

CNQ  TnMwinisslon  Corp.j  Proposed 
Changes  In  FERC  Qm  Tariff 

November  2, 1980. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  October  30. 
1989,  pursuant  to  section  4  of  the 
Natural  Gas  Act  the  Commission's 
August  3. 1989  order  in  Docket  No. 
RP88-19(M)02,  et  al.  and  section  tZJS  of 
the  General  Terms  and  Conditions  of 
CNG's  tariff,  filed  the  following  revised 
tariff  sheets  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff: 

Substitute  Original  Sheet  Nos.  I6OH  and 

1601 
Substitute  Fust  Revised  Sheet  Nos. 

160a  16GH  and  1601 
Substitute  Second  Revised  Sheet  Nos.  45 

andieoH 

Substitute  Third  Revised  Sheet  No.  45 
Substitute  Fourth  Revised  Sheet  No.  45 
Second  Substitute  First  Revised  Sheet 
No.4S 

The  proposed  effective  dates  of  these 
sheets  are  August  1, 1988,  December  1, 
198a  March  1, 1989,  May  1, 1989,  August 
1, 1989  and  September  1, 1989.  CNG 
states  that  the  purpose  of  this  filing  is  to 
comply  with  Ordering  Paragraph  (F)  of 
the  Commission's  order  issued  August  3, 
1989  in  North  Penn  Gas  Co.,  et  aL, 
Docket  No.  RP8a-190-002,  et  al. 

Copies  of  the  filing  were  served  upon 
CNG's  sales  customers  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  11/9/89.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

LoisD.C8aliell, 

Secretary, 

[FR  Doc  80-28238  Filed  11-7-89;  8:45  am] 
eauM  COM  trir-tvH 


(Oockal  Na  RPtO-S7-000] 

visu  I  ranemesiaii  vorp.!  mipowa 
Changes  m  FERC  Qas  Tarfff 

November  1,  loeo. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  October  3a 
1989,  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  part  154  of  the 
Commission's  regulations  (18  CFR  part 
154)  filed  the  following  revised  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff: 
Thirteenth  Revised  Sheet  No.  31 
Seventh  Revised  Sheet  No.  32 
Third  Revised  Sheet  No.  33 
Alternate  Thirteenth  Revised  Sheet  No. 

31 
Alternate  Seventh  Revised  Sheet  No.  32 
Alternate  Third  Revised  Sheet  No.  33 

CNG  states  that  this  filing  is  a  general 
rate  increase  request  for  the  limited 
purpose  of  changing  the  compliance 
filing  cost  of  service  in  CNG's  Dodcet 
No.  RP88-211  and  CNG's  base  tariff 
rates  to  reflect  CNG's  conversion  of  a 
part  of  its  firm  stdes  agreement  with 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern]  to  firm 
transportation.  CNG  request  an  effective 
date  of  November  1, 1989,  the  same  date 
that  the  conversion  of  the  Texas  Eastern 
agreement  becomes  effective. 

CNG  states  that  its  primary  filing 
would  decrease  the  D-2  demand 
component  of  the  RQ  and  CD  rate  by 
0.12  cents  per  dekatherm,  and  increase 
the  sales  commodity  rate  by  1.27  cents 
per  dekatherm  compared  to  the  base 
tariff  rates  now  in  effect  subject  to 
possible  refund,  in  Docket  No.  RP88-211. 
There  would  be  no  change  to  the  D-1 
component  of  the  RQ  and  CD  rate.  The 
one-part  sales  rates  would  increase  by 
1.15  cents  per  dekatherm.  The  primary 
tariff  sheets  would  not  change  the  Rate 
Schedule  GSS  rates  except  for  the 
capacity  charge,  which  would  be 
reduced  by  0.11  cents  per  dekatherm. 
The  filing  would  not  affect  firm 
transportation  rates  except  for  the  D-2 
rate  component  which  would  be  reduced 
by  0.12  cents  per  dekatherm.  The 
interruptible  transportation  rate  would 
be  reduced  by  the  same  unit  amount 

CNG  states  the  alternate  tariff  sheets 
would  collect  the  compliance  filing  rates 
that  were  permitted  to  become  effective 
in  Docket  No.  RP88-211,  adjusted  as 
required  by  the  Commission  in  its 
suspension  order  and  subsequent  orders 
in  die  Docket  No.  RP88-211  proceeding. 
Additionally,  CNG  removed  take-or-pay 
costs  from  tiie  cost  of  service  supporting 
the  alternate  rates  and  included  in  that 
cost  of  service  the  Account  No.  858  costs 
of  atfributable  to  the  conversion  of  the 
Texas  Eastern  contract 


CNG  requests  diet  its  prlmaiy  tariff 
sheets  be  accepted  for  filing  and 
permitted  to  become  effective  on 
November  1, 198a  with  the 
understanding  that  CNG  reserves  the 
right  to  place  its  full  rate  increase  into 
effect  as  contained  in  the  alternate 
sheets.  In  the  event  the  primary  tariff 
sheets  are  not  permitted  to  become 
effective  on  November  1, 198a  CNG 
seeks  to  place  its  alternate  tariff  sheets 
into  effect 

Copies  of  the  filing  were  served  upon 
CNG's  customers  as  well  as  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  2042a  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  November  a 
1989.  Protests  vfOl  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  t<^en  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 
LoUD-CasheH 
Secretary. 

[FR  Doc.  80-26227  FUed  11-7-80: 8:45  am] 
I  COOC  t7i7-ei-« 


[Docket  Na  RP90-21-000] 

CNQ  Transmission  Corp.;  Propossd 
Ctianges  In  FERC  Qas  Tariff  ^ 

November  1, 1989. 

On  October  3a  1989.  CNG 
Transmission  Corporation  ("CNG") 
tendered  for  filing,  as  part  of  its  FERC 
Gas  Tariff  Original  Volume  No.  1.  the 
following  tariff  sheets: 
Second  Revised  Sheet  No.  120, 

Superseding  First  Revised  Sheet  Na 
120 
First  Revised  Sheet  No.  121 

Superseding  Second  Substitute 
Original  Sheet  No.  121 

CNG  states  that  these  tariff  sheets  are 
filed  to  correct  an  error  and  to  more 
accurately  reflect  certain  procedures 
followed  by  CNG  regarding  the 
requesting  and  scheduling  of 
transportation  service  on  its  system. 

CNG  has  requested  that  the 
Commission  permit  this  filing  to  become 
effective  as  of  December  1,  loea 

CNG  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  No.  1 
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customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 


the  Federal  Energy  Regulatory 
Commission's  (Commission)  order 
issued  on  September  29, 1980  in  Docket 
No.  TM89-10-17;  (ii)  Texas  Eastern 
niirniiant  tn  a  filina  maHe  nn  AuoiMt  31. 


[Docket  Na  TCWM-OOOt  Ooeltel  Na  TC90- 
4-001] 

Fterida  Qas  Transmission  Co;  Tariff 
Sheet  Filing 


FaJawl  Ra^ster  /  Vol  M.  Na  215  /  Wednesday,  Nofwnber  8.  ttm  I  Notices 4H77. 


FintBerued  VohmteNix.  1 

Twenty-Pint  Revised  Sheet  No.  4 
Twenty-Sixth  Revised  Sheet  No.  57(i) 
Twenty-Sixth  Revised  Sheet  Na  57(11) 

Twplfth  RcnrinoH  Shept  Nn  K7rvl 


settlement  of  rate  proceedings  approved 
by  the  Commisaion  on  April  a  1088  in 
Docket  Nos.  RP88-3S-00a  etal. 

Great  Lakes  states  that  in  complianoe 
with  the  Commission's  policy  statement 


KN  states  that  tteaawndment  Is  In 
compliance  widi  the  Cannnisskm's  order 
issued  February  17, 1989,  approving  widi 
modifications  KN*8  ofiisr  of  — tiiwiit 

KN  states  diet  conies  of  dris  filina  lias 


4687B 


Fadenl  Raglster  /  VoL  54.  Na  215  /  Wednesday.  November  8.  1980  /  Notices 


TtdauA  Re^rtw  /  Vol  SI  Na  215  /  Wednesday.  Niweniber  a.  ttm  f  Notkef 


cuttomen  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE^  Washington.  DC  20426.  in 
accordance  «vith  Rules  211  and  214  of 
the  Commission's  Rules  and  Practices 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
shall  be  filed  on  or  before  November  8, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LotolXCasfaell. 
Secretary. 

[FR  Doc  88-26228  Filed  11-7-89;  8:45  am] 
■UJM  coot  t717-01-lt 


[Docket  No*.  RP90-26-000  and  TIMO-2-21- 
000] 

CokMiMS  Qas  Tranunlsiion  Corp.. 
Proposed  Changes  In  FERC  Gas  Tariff 

^ioveInb8r  1, 1969. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  October  30, 1989.  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

To  Be  Effective  September  1, 1989 

Substitute  Twenty-third  Revised  Sheet 

No.  16B 
Substitute  Thirteenth  Revised  Sheet  No. 

16B1 
Substitute  Thirteenth  Revised  Sheet  No. 

16B2 

To  Be  Effective  November  1, 1989 

Twenty-fourth  Revised  Sheet  No.  16B 
Fourteenth  Revised  Sheet  No.  IBBl 
Fourteenth  Revised  Sheet  No.  16B2 

Columbia  states  that  the  foregoing 
tariff  sheets  modify  and  supplement 
Columbia's  previous  filings  in  Docket 
Nos.  RP88-187,  et  al,  in  which  Columbia 
established  procedures  pursuant  to 
Order  No.  500  to  recover  from  its 
customers  the  take-or-pay  and  contract 
reformation  costs  billed  to  Columbia  by 
its  pipeline  suppliers.  Specifically, 
Columbia  proposes  to  modify  its  earlier 
filings  in  Docket  Nos.  RP8»-229  and 
TM89-7-21  to  permit  it  to  flow  through 
revised  take-oi^pay  and  contract 
reformation  costs  from  (i)  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  pursuant  to  a  filing  made  on 
August  31. 1989  which  was  accepted  by 


the  Federal  Energy  Regulatory 
Commission's  (Commission)  order 
issued  on  September  29, 1989  in  Docket 
No.  TM8&-10-17;  (ii)  Texas  Eastern 
pursuant  to  a  filing  made  on  August  31, 
1989  which  was  accepted  by 
Conunission's  order  issued  on 
September  29, 1988  in  Docket  Na  TM89- 
11-17,  and  (iii)  Texas  Gas  Transmission 
Corporation  pursuant  to  a  filing  made  on 
August  25, 1989  which  was  accepted  by 
Conmiission's  Order  issued  September 
22. 1989  in  Docket  No.  TM8»-4-l& 

Additionally,  Columbia  states  that 
certain  tariff  sheets  effective  September 
1. 1989,  relating  to  Columbia's  filing  of 
August  31, 1989  in  Docket  Nos.  RP89-229 
and  TM89-7-21,  contained  costs  which 
shoidd  have  been  included  only  in  the 
first  year  from  Transcontinental  Gas 
Pipe  Line  Corporation's  (Transco)  filing 
made  on  June  27, 1989,  which  was 
accepted  by  Commission  order  issued 
on  July  28. 1989,  in  Docket  No.  TM89-4- 
29.  This  resulted  in  incorrect  allocated 
costs  being  reflected  on  Columbia's 
tariff  sheets  for  the  flow  throu^  of  take- 
or-pay  costs  attributable  to  Transco's 
Docket  No.  TM88-*-29.  The  revised 
tariff  sheets  to  be  effective  September  1. 
1989.  submitted  with  the  instant  filing, 
reflect  a  decrease  in  Transco's  allocated 
costs  of  $1,602  beginning  May  1, 1969. 

Copies  of  the  filing  were  served  ui>on 
Columbia's  Jurisdictional  customers, 
interested  state  commissions,  and  upon 
each  person  designated  on  the  official 
service  list  compded  by  the 
Commission's  Secretary  in  Docket  Nos. 
RP88-187.  RP-89-181,  RPe9-214,  RP89- 
229.  TM89-3-21,  TM8»-4-21.  TM8Wi-21 
and  TM89-7-21. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  November  8, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  iiupection. 
LoteaCashdl. 
Secretary. 

[FR  Doc  89-28229  Filed  11-7-80;  8:45  am] 
HLLMQ  COOC  STir-OI-il 


[Doctot  No.  TCtO^4-OO0c 
4-001] 


Florida  Qas  Transmlstfon  C04  Tariff 
SheetFHIng 

November  1, 1989. 

Take  notice  that  on  October  23, 198S, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  in  the  above- 
referenced  dockets  the  following  tariff 
sheets: 

2nd  Revised  Sheet  No.  71 
2nd  Revised  Sheet  No.  72 
2nd  Revised  Sheet  Na  73 
2nd  Revised  Sheet  No.  74 
2nd  Revised  Sheet  No.  75 
2nd  Revised  Sheet  No.  76 
2nd  Revised  Sheet  Na  77 
2nd  Revised  Sheet  No.  78 

FGT  states  that  it  U  filing  die  "Index 
of  Reqidrements  by  Curtailment  Priority 
for  the  Period  Ended  June  30, 1989" 
pursuant  to  the  Commission's  Orders  in 
Opinion  Nos.  98  and  96-A.  FGT  requests 
that  the  Tariff  Sheets  become  effective 
on  November  15, 1989.  and  that  the 
Commission  waive  its  regulations  to  the 
extent  necessary  to  allow  said  sheets  to 
become  effective  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before 
November  13. 1989,  file  widi  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
AU  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lob  D.  CasheU, 
Secretary. 

[FR  Doc  89-28239  Filed  11-7-88: 8.-45  am] 
BHXma  COK  S717-«t-ll 


[Docket  No.  RP90-20-000] 

Great  Lakes  Gas  Transmission  C04 
Proposed  Changes  In  FERC  Gas  Tariff 

November  1. 198a 

Take  notice  that  on  October  3a  1989, 
Great  Lakes  Gas  Transmission 
Company  ("Great  Lakes"),  tendered  for 
filing  proposed  changes  to  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Vdame  No.  1  and  Original 
Volume  No.  2. 


Fint  Rented  Vt^ameNo.  2 

Twenty-Flrat  Revised  Sheet  No.  4 
Twenty-Sixth  Revised  Sheet  Na  57(i) 
IVenty-Sixth  Revised  Sheet  Na  57(ii) 
Twelfth  Revised  Sheet  No.  57(v) 

Original  Voiume  No.  2 

Twenty-Fourth  Revised  Sheet  Np.  S3 
Fifteenth  Revised  Sheet  No.  77 
Thirteenth  Revised  Sheet  No.  151     . 
Eighth  Revised  Sheet  Na  152 
NinUi  Revised  Sheet  No.  223 
Ninth  Re\dsed  Slieet  Na  24S 
Fourth  Revised  Sheet  Na  288 
Fourth  Revised  Sheet  No.  270 
Eighdi  Revised  Sheet  No.  294 
Second  Revised  Sheet  No.  320 
First  Revised  Sheet  No.  321 
Second  Revised  %eet  No.  340 
First  Revised  Sheet  Na  350 
Third  Revised  Sheet  Na  437 
Second  Revised  Sheet  Na  485 
Third  Revised  Sheet  No.  480 
First  Revised  Sheet  Na  506 
Second  Revised  Sieet  Na  603 
Second  Revised  Sheet  Na  665 
Second  Revised  Sheet  Na  666 
Second  Revised  Sheet  Na  700 
First  Revised  Sheet  Na  760 

The  propeeed  tariff  changes  are  based 
on  sales  and  transportation  volumes  £or 
the  base  period  (twelve  months  ended 
June  30, 1988).  as  adjusted,  and  would 
prodnce  increased  revenues  to  Great 
Lakes  of  approximately  $a3.300J0a  Hie 
changes  would  also  est^>li8h  new  base 
tariff  rates  for  future  purchased  gas 
adjustments. 

Great  Lakes  states  that  the  proposed 
rates  are  necessary  to  reflect  the  new 
facilities  and  services  authorized  by  the 
Commissioa  in  Docket  Nos.  CP86-642- 
000  and  CP88-80&-O00  as  well  as  for 
new  facilities  and  services  requested  by 
Great  Lakes  in  Docket  No.  CP88-S41- 
000.  In  addition,  the  proposed  rates 
include  increses  in  certain  other  costs. 
The  proposed  rates  include  an  overall 
return  of  12.68%  wfaidi  reflects  an 
imbedded  debt  cost  of  8.34%  and  a 
return  on  common  equity  of  16.4%. 

In  its  filing.  Great  Lakes  states  diat  It 
utilized  its  existing  cost  dassificatirai. 
allocation  and  rate  design  mediodolpgy 
changed  only  to  reflect  die  requirements 
of  die  Commission's  order  Granting  in 
Part  and  Denying  in  Part  Rehearing 
issued  on  October  10, 1988  in  Docket  No. 
RP86-SS-0!L3.  However,  since  requests 
for  further  rehearing  may  be  filed 
conoeniing  such  changes  Great  Lakes 
also  sidindtted  alternative  tariff  sheets 
reflecting  its  existing  cost  dassificatifHi, 
allocation  and  rate  design  methodology 
without  the  above  changes.  The  filing  of 
altemativs  tariff  sheeto  is  in  confbmdty 
widi  the  ptevisioRS  of  Articles  X  and  Xn 
of  the  stipulation  and  ■grwHmwnt  in 


settlement  of  rate  proceedings  approved 
by  the  Commission  on  April  6, 1088  in 
Docket  Nos.  RPOe-SS-OOO,  etal. 

Great  Lakes  states  that,  in  oomplianoe 
with  the  Commission's  policy  statement 
concerning  rate  design  issued  May  SOi, 
1908,  in  Interstate  Natural  Gea  Pipdine 
Rate  Design.  Docket  Nos.  FL88-2-001  et 
a/..  47  FERC  61.285,  order  on  rehesffing 
and  clarifying  policy  statement  issued 
July  27, 1888. 48  FERC  61.122,  it  win  be 
fibng  as  pert  of  ita  case-in-diid  00 
November  14. 1808.  {Moposed  dianges  in 
rate  design  that  can  be  made  efEective 
prospecdrdy  upon  find  approved  by 
the  Commission. 

Great  Lakes  requesta  that,  if  die 
Commission  deddes  to  suspend  dw 
effecdveness  of  the  pro]>osed  increased 
rates,  audi  suspension  period  not  extend 
beyond  April  1. 1990  when  die  new 
facilities  invdved  in  Docket  Nos.  GPBO- 
541-OOa  CP88-542-000  and  CPOR-MS- 
000  will  be  ready  for  service  and  die 
new  services  can  commenca 

Great  Lakes  fnrdier  states  that  copies 
of  the  filing  have  been  served  upon  its 
customers  and  the  PubUc  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motiao  to 
intervene  or  protest  with  the  Federd 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  die  Commission's  Rdes  of 
Practice  and  nDcedore  (18  CFR 
%\  385.214. 385.211  (1988)].  Afl  audi 
motions  or  protests  shoidd  be  filed  on  or 
before  November  8. 1988.  Protesta  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  vtrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beocnne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCadwa. 
Secretary. 

[FR  Doc  89-26230  Filed  11-7-88: 84S  am] 
I  COOK  snr-svM 


[Docket  Noa.  RP-87-08-012,  RP88-1 1-008. 
RP85-1 1-026] 


KN  Energy,  tncj  nRng 


NoveaibertlMO. 

Take  notice  diat  on  October  25. 1888, 
KN  Energy,  Ina  (KN)  filed  an 
amendment  to  service  egreement  for 
each  of  ite  idiolesale  customers  exoqit 
City  of  Hastings,  Peoples  Nshnd  Gas 
Company,  and  Public  Service  Company 
of  Colorado  (Denvai). 


KN  states  that  dte  ememteeot  Is  In 
compliance  widi  the  Commissian's  order 
issued  February  17, 1968,  approvii^widi 
modifications  KN's  ofEsr  of  setdemenL 

KN  stales  dmt  copies  of  diis  filing  has 
been  mailed  to  ito  jurisdictiaad 
customers  end  public  bodies. 

Any  person  desiring  to  protest  eaid 
filing  should  file  a  protest  with  die 
Fedvd  Energy  Regulatory  Commissian. 
825  North  Capitd  Street  NE.. 
Washington.  DC  20428,  in  aooordanoe 
widi  Rdes  214  and  211  of  dis 
Commissian's  Rales  of  IVactics  end 
Procedure  (18  CFR  385.214,  S8S.211 
(1988)).  An  such  protesta  should  be  filed 
oa  or  before  November  8. 1988.  lYotesta 
will  be  oonsidered  by  the  Commisaion  in 
detnminiag  the  appropriate  action  to  be 
taken,  but  wfll  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Reraons  that  are  afaeedy  parties  to  this 
proceeding  need  not  file  a  aiotian  to 
intervene  in  this  matter.  Qqiies  of  tUs 
filing  sre  on  file  widi  the  Commissinn 
and  are  available  Sor  public  inqMction. 
LoisD.( 


Secretary. 

[FR  Doc  8»-a8244  FBad  U-r-OS:  8:45  m^ 

SHJJNQ  ooet  sn7-«v« 


[Dscfcet  Ma  TWO-l-amoo,  Oediet  Na 
TIN0-1-2S-000] 

Mlsdsdppl  River  Transmission  Cofp4 
Itata  Change  Filing 

November  1. 1989. 

Tain  notice  that  on  October  30, 1888, 
Mississippi  River  Transmission 
Corporation  (l^T)  tendered  for  filing 
the  tariff  sheets  listed  below  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  All  tariff  sheets  carry  a  proposed 
effective  date  of  December  1, 1989  other 
dian  Fifdi  Revised  Sheet  No.  63.  which 
has  a  proposed  effective  date  of 
September  1, 1989. 
Thirty-Sevendi  Revised  Sheet  Na  4 
Alternate  Thirty-Seventh  Revised  Sheet 

Na4 
Fourteenth  Revised  Sheet  Na  4A 
Fifdi  Revised  Sheet  No.  4A.1 
Fifdi  Revised  Sheet  No.  4A.2 
Second  Revised  Sheet  No.  4A.3 
Second  Revised  Sheet  No.  4A.4 
First  Revised  Sheet  No.  4A.5 
Fifdi  Revised  Sheet  No.  63 

MRT  states  that  this  filing  is  being 
submitted  to  reflect  ita  quarterly 
purchased  gas  cost  adjustment  (PGA) 
pursuant  to  S  154.308  of  the 
Commission's  Regdations  and  the  PGA 
provisions  of  MRTs  tariff,  and  is 
designed  to  track  various  pipeline  and 
prodacer  cost  changes.  The  quarteriy 
ioipact  of  MRTs  PGA  filing  on  ite 
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jurisdictional  ciutomen  is  stated  to  be 
an  increase  of  approximately  $4.3 
million. 

MRT  further  states  that  the  enclosed 
Sheet  Nos.  4A  reflect  the  most  recent 
flxed  take-or-pay  charges  applicable  to 
MRT  as  a  result  of  filings  of  United  Gas 
Pipe  Line  Company,  Natural  Gas 
Pipeline  Company  of  America  and 
Trunkline  Gas  Company.  MRT  states 
that  the  jurisdictional  impact  of  this 
take-or-pay  flowthrough  filing  is  an 
increase  of  approximately  $38,000  for 
the  quarter.  MRT  is  submitting  Fifth 
Revised  Sheet  No.  63  to  reflect  the 
inclusion  of  Tariff  Sheet  No.  4A.5. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  S9  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
SS  385.211, 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL 
Lois  D.  CasbeU. 
Secretary. 

[FR  Doc.  89-26233  Filed  11-7-69;  8:45  am] 
MUJNQ  COOC  t717-«1-M 


[Oocktt  Na  RP90-17-000  Mid  CPe»-1121- 
002] 

Mississippi  River  Transmission  Corp4 
Proposed  Ciuinge  In  FERC  Gas  Tariff 

November  1, 1969. 

Take  notice  that  on  October  25, 1989, 
Mississippi  River  Transmission 
Corporation  ("MRT')  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff: 


Tariff 
volume 

Effective 
dale 

SubaWut*  TMrty-Sbdh  R«- 
viMd  Sheet  Na  4. 

Altamala  SutwWut*  Thirty- 
Sixth  Revtaed  Sheet  No. 
4. 

TMe  Page  and  Original 
Sheet  1. 

Allemale  Original  Sheet 
Na  2  through  Na  S. 

Original  Sheet  Na  6 
ttwaughNa98. 

1 
1 

1-A 
1-A 
1-A 

Decl. 

1888. 

Da 

Nov.  24, 
1989. 

Dec  1, 
1968. 

Nov.  24, 
1968. 

MRT  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  September  18, 1989  Order 
in  Docket  No.  CP89-1121  which  granted 
MRTs  request  for  blanket  certificate 
authority  to  perform  open  access 
transportation  pursuant  to  subpart  G  of 
part  284  of  the  Commission's 
Regulations,  subject  to  modifications 
and  conditions.  Pursuant  to  §  157.20(a) 
of  the  Regulations,  MRT  states  that  it 
has  notified  the  Commission  by  separate 
transmittal  that  MRT  is  accepting  die 
certificate  issued. 

MRT  states  that  it  intends  to  begin 
open  access  transportation  on  December 
1. 1989,  and  has  therefore  requested 
December  1, 1989  as  the  effective  date 
for  both  the  tariff  pages  reflecting  the 
pro  forma  sales  rate  changes  contained 
in  its  certificate  application  in  Docket 
No.  CP89-1121,  as  well  as  the  initial 
transportation  rates  accepted  by  the 
Commission  in  the  September  18, 1989 
Order.  In  order  that  MRT  receive  the 
earliest  possible  authorization  to 
implement  the  administrative  portion  of 
its  tariff  consistent  with  the 
Commission's  notice  requirements,  MRT 
has  requested  an  effective  date  of 
November  24, 1989  for  the  remaining 
tariff  pages  in  Original  Volume  No.  1-A. 

MRT  states  that  Ordering  paragraph 
(D)  of  the  September  18. 1989  Order 
conditioned  approval  of  the  rates  set 
forth  in  Rate  Schedules  FTS  and  ITS 
upon  MRT  filing  a  limited  rate  filing, 
consisting  of  Statements  L,  M,  and  N  as 
set  forth  in  S  154.63  of  the  Commission's 
Regulations,  in  order  to  justify  sales 
rates  equal  to  or  greater  than  those 
proposed  to  be  implemented  initially  by 
MRT  in  Docket  No.  CP89-1121. 
Accordingly,  MRT  has  submitted  a 
limited  filing  which  fully  supports  the 
sales  rates  filed. 

MRT  states  that  copies  of  the  filing 
have  been  served  upon  all  of  MRTs 
jurisdictional  customers  and  state 
commissions,  as  well  as  on  all  parties 
reflected  on  the  Commission's  Official 
Service  List  in  Docket  No.  CP89-1121- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NR.  Washington. 
DC  20426.  in  accordance  with  S9  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  8. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  service  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoisCashell. 

Secretary. 

[FR  Doc  69-26231  Filed  11-7-69;  6:45  am] 

MLUNQ  COOK  STIT-ei-ll 


[Docket  Na  TQ90-1-26-000] 

Natural  Gaa  Pipeline  Ca  of  America; 
Clumgea  In  Rates 

November  1, 1989. 

Take  notice  that  on  October  30. 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Nattu-al)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  (Tariff)  the  below 
listed  tariff  sheets  to  be  effective 
December  1, 1989. 
Eighty-fifth  Revised  Sheet  No.  5 
Fiftieth  Revised  Sheet  No.  5A 

Natural  states  the  purpose  of  the 
instant  filing  is  to  implement  Nattiral's 
quarterly  PGA  unit  rate  adjustment 
calculated  pursuant  to  section  18  of  the 
General  Terms  and  Conditions  of 
Natural's  Tariff. 

The  overall  effect  of  the  quarterly 
adjustment  when  compared  to  the  gas 
cost  component  in  Natural's  quarterly 
PGA  filing  in  Docket  No.  TQ8&-3-26-000 
effective  September  1, 1989,  is  an 
increase  in  the  DMQ-1  commodity 
charge  of  57.07^,  an  increase  in  the 
DMQ-1  demand  charge  of  $.06,  and  a 
$.0013  decrease  in  the  entitlement 
charge.  Appropriate  adjustments  have 
been  made  with  respect  to  Natural's 
other  rate  schedules. 

A  copy  of  the  filing  is  being  mailed  to 
Natural's  jurisdictional  sales  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  {  9  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  November  9, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 
IM*  n,  CsthtH. 
Secretary. 

[FR  Doa  89-28245  Filed  11-7-86;  8:45  am] 
StLUNS  COOl  S71^•VII 


(Docket  NaAP90-«3-«00] 

North  Pem  Qaa  Co;  RastatemenI  Of 
Ratas 


Tbnh  shaai 


November  i.  1689. 

Take  notice  that  on  October  30, 1980, 
North  Penn  Gaa  Company  (North  Pennj 
submitted  a  restatement  of  its  base  tariff 
rates  pursuant  to  the  Commission's 
orders  of  June  16, 1989  and  September 
21. 1989  in  Docket  No.  TQe9-Z-21  as 
well  as  the  October  13, 1989  Commission 
order  fai  Docket  No.  RP89-237.  North 
Penn  submits  the  filing  under  protest 
and  without  prejudice  to  any  judicial 
appeal  or  rehearing  request  of  the 
above-referenced  orders.  According  to 
North  Penn.  the  revenue/cost  of  service 
study  and  tesultant  tariff  rates  are 
based  on  North  Penn't  experience  for 
the  twelve  month  period  ending 
Felsuary  28, 1989  with  annualizing 
adjustments  as  permitted  by 
§  154.303(e)(lKii)(B)  of  die  Commission's 
Regulations. 

North  Penn  further  states  that  copies 
of  its  filing  have  been  served  upon  each 
of  its  customers  and  die  Public  Senrioe 
Gommissioiis  of  Pennsylvania  and  New 
York. 

Any  person  deisring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  CapiUl  Street.  NE^  Washington. 
DC  20426,  in  accordance  widi  Rules  214 
and  211  of  die  Commiseion's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214, 
aas^l  (IMS)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  B,  1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  bat  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persoa  wishing  to  become  a  party 
must  ffle  a  motion  to  intervene.  C^es 
of  diis  filing  are  on  file  widi  die 
Commission  and  are  available  for  pidrfk 


LalsD.1 

Secretary. 

[FR  Doa  89-26246  FOed  11-7-69;  6:45  am] 

BNXBia  coot  «roi-ei-« 

(DDCkal  MSbTOtO-l-M-OOO] 
Quaatar  P^pallna  Co;  Rata  Ctianga 

November  1, 1986. 

Take  notice  diat  on  October  31, 108a 
Questar  Pipeline  Company  tendered  for 
filing  and  acceptance  certain  revised 
tariff  sheets  to  its  FStC  Gas  Tariff  as 
follows: 


Rret  ftewiead  Vdume  Na  t 


TwBfny-OIXV)   H9VlMd   8IIMV 

Deoembarl,  198* 

No.  1^ 

Twenty-Seventh        Revised 

January  1, 1990 

Sheet  Na1^ 

Sixth  Revised  Sheet  Na  12- 

Jatwaiy  1. 1990 

A. 

Ori^nal  Voluma  Na  1-A 


Eleventh  ReUaad  Sheet  Na 
5. 


January  1, 1980 


Origtnai  Volume  Na  3 


Fourteonth 
No.& 


Revised    She^ 


January  1. 1990 


Questar  Hpeline  states  that  the 
purpose  of  this  filing  is  to  adjust  die 
purchased  gas  costs  imder  Questar 
Pipeline's  sale-fbr-resale  Rate  Schedule 
CD-I  effective  December  1 1960,  and 
implement  the  Gas  Researdi  institute's 
(GRI)  adjustment  authorized  in  Docket 
No.  RP89-187-000  to  be  effective 
January  1. 1990. 

Questar  Pipeline  further  states  that 
Twenty-Sixth  Revised  Sheet  No.  12 
shows  a  commodity  base  cost  of 
purchased  gas  as  at!jnsted  of  $2.26187/ 
Dth  wMch  is  $0.02930  higher  dian  the 
currendy  effective  rate  of  $2.23257/DtL 
The  demand  base  cost  of  purchased  gas 
as  adjusted  is  decreased  by  $.00109/Dth 
from  $0.0D657/Ddi  to  $0.00548/DdL 

Questar  Pipeline  states  that  it  has 
provided  a  copy  of  the  filing  to  all 
parties  on  its  official  service  list 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20426.  in  accordance  widi  Rules  of 
Practice  and  Procedure  [IB  CFR  385.211 
and  385un4).  AH  such  protests  should  be 
filed  on  or  before  November  0, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

LoisO.CaalidL 

Secretary. 

[FR  Dm.  aa-aaZM  FOed  U-7-68: 8941  am] 
siujNa  ooea  snT'SHB 


[Docket  New  RP9O-»401] 

Transcontinental  Gas  Plpa  Una  Corp^ 

Tariff  Filing 

November  1 1988. 

Take  notice  that  Transcontinental  Gas 
Pipe  Une  Corporation  (Tkensco) 
tendered  for  filing  on  October  30, 1986. 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  Na  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 
The  proposed  effective  date  is 
November  10. 1069. 

Transco  states  that,  as  background  to 
the  filing,  on  October  10, 1989  Transco 
filed  revised  tariff  sheets  in  Docket  Na 
RP90-8  pursuant  to  sectixm  4  of  die 
Natural  Gas  Act  and  part  154  of  the 
Commission's  Regulations  theretmder. 
The  tariff  sheets  tendered  in  the  October 
10  fiUng  were  paginated  with  Sheet  Nos. 
but  were  not  delineated  as  original  or 
revised  sheets.  The  Commission  Staff 
has  informed  Transco  that  a  more 
descriptive  pagination  is  required  and 
requested  that  Transco  refile  the 
tendered  tariff  sheets  to  reflect  suck 

Transco  states  diat  the  tariff  sheets 
submitted  in  this  filing  are  identical  to 
the  tariff  sheets  contained  in  die 
October  10  filing  except  for  the  revised 
pagination. 

In  accordance  with  provisions  of 
Section  154.16  of  the  Commission's 
Regulations,  copies  of  diis  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2800  Post  Oak  Boulevard  in  Houston. 
Texas. 

Any  person  desiring  to  protest  said 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissioo. 
825  Nordi  Capitol  Street  NE.. 
WaaUngtoa.  DC  20428^  in  accordance 
widi  <  1 385.214  and  385.211  of  die 
Conuaisaioa's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  November  8, 1089.  Protests  urill 
be  considered  by  the  Commission  in 
deteimining  the  appropriate  acticKi  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding- 
Persons  that  are  already  parties  to  this 
{Hoceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  en  file  with  the  Commission 
and  are  available  for  public  inspection. 

LotoD.Cadidl. 

Secretary. 

[FR  Doc  86-26240  FUed  11-7-66;  8^46  am] 
I  COBS  sro^vn 
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Federal  Register  /  Vol  54.  No.  215  /  Wednesday,  November  8.  199Q  /  Notices 


[Docket  Na  TQ90-1-86] 

Valero  Interstate  Tranamlaalon  Co; 
Propoaed  Changea  in  FERC  Qaa  Tariff 


ENVIRONMENTAL  PROTECTION 
AGENCY 

R  A  J  Trucking;  42  U.S^  Sactfon 
122(h)  Propoaad  AdmMatrativa 


should  be  sent  to  the  Office  of  Public 
Affairs  (5PA-14),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Sbeet.  Chicaga  Illinois  60604. 
F^ank  M.  Covington. 


Federal  Register  /  Vol  54.  No.  215  /  Vyednesday.  Novembar  8.  196Q  /  Notices 


n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (OPTS-44541).  This  record 
includes  CDoiea  of  all  atudiea  renorted  in 


marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 


Use:  Resin  for  packaging  use. 
Production  Volume:  Co^dentiaL 
Number  of  Customers:  Confidential 
Test  Marketing  Period:  Confidential 
Risk  Assessment  EPA  identified  no 


Fedwal  Regbtor  /  Vol  54.  No.  215  /  Wednesday.  November  8.  1989  /  Noticw 


Federal  Ragbter  /  Vol  54.  No.  as  /  Wednesday.  November  8.  1969  /  Notice* 


[DoGiMtNaTQ90-1-«6I 

Valero  Interstate  Tranawls  ilon  C04 
Proposed  Ctumgee  in  FERC  Qaa  Tariff 

November  1. 1969. 

Take  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco").  on 
October  3a  1989  tendered  for  filing  the 
following  tariff  sheets  as  required  by 
Orders  483  and  483-A  containing 
changes  in  Purchased  Gas  Cost  Rates 
pursuant  to  such  provisions: 

FERC  Gas  Tariff.  Original  Volume  No.  1 
18th  Revised  Sheet  No.  14 
16th  Revised  Sheet  No.  14.2 

FERC  Gas  Tariff.  Original  Volume  No.  2 
2l8t  Revised  Sheet  No.  6 

Vitco  states  that  this  filing  reflects 
changes  in  its  purchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  48a-A.  The  change  on  18th 
Revised  Sheet  No.  14  represents  a 
decrease  in  the  percentage  applicable  to 
Retained  Gas.  llie  change  in  rates  to 
Rate  Schedule  S-3  includes  a  decrease 
in  purchased  gas  cost  of  $.1146  per 
MMBtu. 

The  proposed  effective  date  of  the 
above  filing  is  December  1, 1989.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  December  1, 
1989. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  89  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
Novembur  9, 1989.  Protests  will  be 
considered  by  the  Conunission  in 
detemiining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Coshell, 

Secretary. 

[FR  Doc  89-26235  PUed  11-7-89;  8:45  am) 

■tUMQ  coot  •717.«t-ll 


EHVIRONMENTAL  PROTECTION 
AGENCY 

R  A  J  Trucking;  42  U.S.C.  Section 
122(h)  Propoeed  Administrative 


[FRL-367S-9] 

AOCNCV:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 
ACTION:  Proposed  settlement. 

summary:  U.S.  EPA  is  proposing  to 
settle  a  claim  under  section  107  of 
CERCLA  for  response  costs  incurred 
during  removal  activities  at  R  & ) 
Trucking  in  Princeton,  Indiana. 
Respondent  has  agreed  to  reimburse 
U.S.  EPA  in  the  amount  of  $5,000.  U.S. 
EPA  today  is  proposing  to  approve  this 
settlement  offer  because  it  reimburse^ 
U.S.  EPA,  in  part,  for  costs  incurred 
during  U.S.  EPA's  removal  action. 
DATE:  Comments  on  this  proposed 
settlement  must  tbe  received  on  or 
before  December  8, 1989. 
ADDRESSES:  Copies  of  the  proposed 
settlement  are  available  at  the  following 
addresses  for  review:  (It  is 
recommended  that  you  telephone  Mary 
Ann  Croce  at  (312)  886-1728.  before 
visiting  the  Region  V  Office).  U.S. 
Environmental  Protection  Agency. 
Region  V,  Office  of  Supefund.  Remedial 
and  Enforcement  Response  Branch,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

Comments  on  this  proposed 
settlement  should  be  addressed  to: 
(Please  submit  an  original  and  three 
copies,  if  possible).  Mary  Ann  Croce, 
Community  Relations  Coordinator, 
Office  of  Public  Affairs,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604,  (312)  886-4359. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Ann  Croce,  Office  of  Public 
Affairs,  at  (312)  886-172a 
SUPPLEMENTARY  INFORMATION:  The  R&J 
Trucking  site  is  not  on  the  National 
Priorities  List.  U.S.  EPA  personnel  were 
working  on  a  removal  action  on  a 
neighboring  piece  of  property  when  the 
leaking  methane  gas  was  discovered  at 
R&I  Trucking.  The  gas  presented  a 
serious  danger  of  explosion. 

The  Respondent  is  the  owner  of  the 
site.  The  actions  which  were  taken  by 
U.S.  EPA.  mitigated  the  possibility  of  an 
explosion  occurring.  Actions  included 
capping  an  underground  well  where  the 
methane  gas  originated.  R&J  Trucking  is 
the  only  setttling  party  to  the  proposal 
A  30-day  period,  beginning  on  the  date 
of  publication,  is  open  pursuant  to 
section  122(i]  of  CERCLA  for  comments 
on  the  proposed  settlement  Comments 


should  be  sent  to  the  Office  of  Public 

Affairs  (5PA-14).  U.S.  Environmental 

Protection  Agency.  Region  V,  230  South 

Dearborn  Street,  Qiicago,  Illinois  60604. 

FMnk  M.  Covington, 

Acting  Regional  Administrator. 

(FR  Doc.  69-26329  Filed  ll-7-e9;  8:45  am] 

WmW  COCt  MSB  io  ■ 


[OPTS-44541:  FRL  3663-9] 

TSCA  Chemical  Teeting;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on 
mercaptobenzothiazole  (MBT)  (CAS  No. 
149-30-4).  submitted  pursuant  to  a  final 
test  rule  under  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  is  in  compliance  with  siection  4(d) 
of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl.  Director. . 
Environmental  Assistance  Division  (TS- 
799],  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-543B.  401 M  St.,  SW..  Washington.  DC 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

StiPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

L  Test  Data  Submissions 

Test  data  for  MBT  was  submitted  by 
the  Chemical  Manufacturers 
Association  pursuant  to  a  test  rule  at  40 
CFR  799.2475.  They  were  received  by 
EPA  on  October  23, 1989.  The 
submissions  describe  chemical  fate, 
environmental  effects  and  health  effects 
studies.  The  chemical  fate  studies  were 
for  aerobic  aquatic  degradation  testing, 
indirect  photolysis  screening  level 
teting,  and  chemical  mobility  testing. 
The  environmental  effects  studies  were 
for  chronic  fish  toxicity  to  rainbow  trout, 
and  daphnid  chronic  toxicity.  The  health 
effects  studies  received  were  teratology 
studies  in  rats  and  rabbits  and  a 
dominant  lethal  assay  study  in  rats. 
These  studies  are  all  required  by  this 
test  rule. 

EPA  has  initiated  its  reveiw  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 


n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d]  receipt  of 
data  notice  (OPTS-44541).  This  record 
includes  copies  of  all  studies  reported  in 
this  notioe.  The  record  is  available  for 
inspection  firom  8  ajn.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays,  in 
the  TSCA  Public  Docket  Office,  Rm.  NE- 
G004, 401 M  St.,  SW.,  Washington.  DC 
20460. 

Authoritr  15  U.S.C  2603. 

Dated:  October  31. 1989. 

Charles  M.  Auer, 

Acting  Director,  Existing  Chemical 

Assessment  Division,  C^ice  of  Toxic 

Substancaa, 

[FR  Doc.  89-28341  Filed  11-7-69;  8:45  ajn.] 
MJJNQ  COOC  SMO  M  D 

[OPTS-5U77A;  FRL-3662-5] 

Certain  Chemicals  Approval  of  a  Test 
Marketing  Exemption 

aqency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  S(h)(l)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-89-27.  The  test  marketing 
conditions  are  described  below. 
EFFECnvS  DATE:  October  27, 1989. 
Written  comments  will  be  received  until 
November  24, 1989. 

address:  Written  comments,  identified 
by  the  dociunent  control  nimiber 
"IOPTS-69277A]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-7g0),  Confidential 
Data  Branch,  Information  Management- 
Division,  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-201, 401  M  St.,  SW.,  Washington,  DC 
20460.  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  S.  Cole.  New  Chemicals  Branch. 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 401 M  St.,  SW.,  Washingtoa  DC 
20460,  (202)  382-3861. 
SUPPLEMINTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notificadon  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 


marketing  purposes  will  not  present  an 
uru«asonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  si^iificant 
doubt  on  its  funding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-89-27. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  vnH  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  that  specified  in  the 
application.  AU  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published  prompdy 
upon  receipt  of  the  TME  application. 
Tberefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential  docimient 
is  available  in  the  Public  Reading  Room 
NE  G004  at  the  above  address  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  EPA 
may  modify  or  revoke  the  test  marketing 
exemption  if  comments  are  received 
which  cast  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  any  unreasonable  risk 
of  injury. 

The  foUowring  additional  restrictions 
apply  to  TME-89-27: 

1.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  me  use  of  the 
substance  is  restricted  to  that 
approved  in  the  TME. 

2.  Ine  applicant  shall  maintain  the 
following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

a.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

b.  Records  of  dates  of  the  shipments  to 
eadi  customer  and  the  quantities 
supplied  in  each  shipment 

c.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the 
substance. 

T-89-27 

Date  of  Receipt'  September  20, 1989. 

Notice  of  Receipt  I^ovember  2, 1989 
(54  FR  46297). 

Applicant  Westvaco  Corporation. 

Chemical:  (G)  Rosin,  polymer  with 
dibastic  ester  with  polyols. 


Use:  Resin  for  packaging  use. 
Production  Volume:  Coi^dentiaL 
Number  of  CuBtomen:  ConfidentiaL 
Teat  Marketing  Period:  ConfidentiaL 
Risk  Assessment  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
activities  wiU  not  present  an 
unreasonable  risk  of  injury  to  health  or 
to  the  environment 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  October  27, 1989. 
JoliaW.Kteloiw. 

Director,  Chemical  Control  Division,  Office  of 
Toxic  Substances. 

[FR  Doc.  89-26343  Filed  11-7-89:  8:45  am] 
MXMQ  CODE  ( 


[OPT8-140120;  FRL-3660-61 

Contractors.  Subcontractors,  and  tha 
Consumer  Product  Safatv  Commiaslon 
Access  to  Confidential  Business 
Information 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. ^ 

summary:  EPA  has  authorized  several 
contractors,  subcontractors,  and  the 
Consumer  Product  Sfifety  Conunission 
(CPSC)  for  access  to  information  which 
has  been  submitted  to  EPA  under 
various  sections  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI).  EPA  is  issuing  this 
notice  to  inform  submitters  of  changes  in 
the  TSCA  CBI  access  status  under  these 
contracts  and  for  CPSC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl.  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Enviromnental  Protection  Agency,  Rm. 
E-545, 401  M  St..  SW..  Washington.  DC 
20460,  (202)  554-1404,  TDD:  (202)  554- 
0551. 

'  Access  to  CBI  by  the  contractors, 
subcontractors,  and  CPSC  shown  in  the 
chart  below  was  aimounced  in  earlier 
FedOTsl  Register  notices.  EPA  is  issuing 
this  notice  to  inform  submitters  of 
changes  in  the  TSCA  CBI  access  status  . 
under  these  contracts  and  for  CPSC  To 
clarify  a  listing  in  the  chart  below.  AScI 
Corporation,  contract  No.  6B-D9-0006 
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was  previoatly  annooncad  in  the 
Fedafal  Rasiatar  of  December  20, 1988 
(53  FR  51135).  aa  American  Scientific 
International  In&,  contract  No.  68-4X)- 
0005.  The  contract  number  listed  was  a 


typographical  error.  The  contractor's 
name  has  since  been  changed  to  AScI 
Corporation. 

In  accordance  with  40  CFR  2.3060). 
EPA  has  determined  that  the  following 


contractors,  subcontractors,  and  CPSC 
will  require  access  to  CN  submitted  to 
EPA  under  TSCA  to  perform 
successfully  work  specified  under  their 
contracts. 


ConlfKt 
fwntef 


»43»-00B» 

68-O»-0006 

68-01-7380 

68-02-4298 
68-08-0018 
68^>2-4379 

68-01-7178 
68-01-7178 

N/A 

68-W8- 
0128 


Contractor  nanw/FMani 


MA  rftO  F^dictlvs  A^sncy. 

ASd  Co(p —————— 

Chamicsl  AtMtraeli  8«rvlo«- 


DynsfiMC  Corp„ 

RssMTCh   and   EvalusSon 
Ano& 

MnWOTl  FKUOWCn  WWTOIM.- 


Cofp. 
CHC  SydflfM,  Inc 


neiMfch 


ConsuiTMr   Product   Sdely 

Comnitaioa 
EQ&Q  Oynstrand 


8041  Trafiholm  RdL,  Sullo 

B,  P.O.  BOK  8638.  Colum- 

bis.  SC  29260. 
6888  Ekn  St.  MdMn.  VA 

22101. 
2540  Otontsngy,  Rivsf  Rd.. 

P.O.  Box  3012.  Colunv 

but.  OH  43210. 
1140  Rodcvflic  Pfka,  Rodt- 

««•,  MO  20852. 
100  Europa  Dr..  SuM*  59a 

ChapsI  Ha.  NC  27514. 
401   Harrison  Oaks  BIwd. 

8uH*    350,    Gary.    NC 

27513. 
7926   Jonss    Bmnch    Or^ 

McLoan.  VA  22102. 
11242    Waploa    MB    Rdi. 

Fairfax,  VA  22030. 
5401  Waaitwfd  Ava..  B*- 

meada.  MD  20616. 
1911    N.    Fort   Myor   Dr.. 

8dta  907.  Artngkia  VA 

22209. 


Autftoftosd  S0cttont  of  TSCA 


Al. 


Al. 


5.8 

4.5,6.6.21. 

A>. 

8^818- 


4,8,818,12.18. 
Al 


Al. 


Al. 


RTP  FacflHiea 

EPA  Headquarter*.. 
Contractor  Site 


EPA     Headquarters     and 

Contractor  Site. 
Contractor  Site. 


Contractor  Site- 


EPA  Headquartora..M.w.w 

EPA  Headquartera. 

CPSC  Haadquartara 


EPA  Headquarters... 


reotalar 
cee/dale 


53  FR  43268 
(10/26/86) 

53  FR  81136 
(12/2068) 

52  FR  42037 
(11/2/87) 

$2  FR  43251 
(11/10/87) 

53  FR  37843 
(9/27/88) 

52  FR  44221 
(11/18/87) 

53  FR  15596 
(5/2/88) 

54  FR  9084 
(3/3/89) 

51  FR  41418 
(11/14/86) 

54  FR  7598 
(2/22/88) 


09/30/90 

00/30/90 
09/30/90 

00/30/90 
09/30/90 
00/30/91 

09/30/00 
00/30/90 
00/30/92 
09/30/93 


The  contractors,  subcontractors,  and 
CPSC  listed  above  that  are  authorized  to 
transfer  CBI  materials  from  EPA 
Headquarters  to  their  facilities  will, 
upon  completing  review  of  the  CBI 
materials,  return  them  to  EPA. 
Contractors  and  subcontractors 
requiring  access  to  TSCA  CBI  at  their 
fadlities  will  be  authorized  for  such 
access  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information''  security  manual  CPSC  has 
been  authorized  for  access  to  TSCA  CBI 
at  iU  facilities  under  the  EPA  'TSCA 
Confidential  Business  Information 
Security  Manual."  EPA  has  received 
their  security  plans  and  has  performed 
the  required  inspections  of  their 
facilities.  Contractor,  subcontractor,  and 
CPSC  personnel  will  be  required  to  sign 
no-disclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated  November  1. 1980. 
JolnNoylaiid, 

Acting  Director,  Information  Management 
Division. 

(FR  Do&  88-26342  Filed  U-7-«0(  8»(5  am] 


[0PTS4«e78;  FRL-3664-6] 

Toxle  and  Hazardoue  SutetancM; 
Certain  Chamicals  PramafMifaetur* 
Noticea 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13,1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  pubUshed  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  sudi 
polymers-are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  3  such  PMN(8)  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Periods: 

Y  89-222,  September  28, 1989. 

Y  89-223,  89-224,  October  3. 1960. 


FOR  njRTHCR  INFORMATION  CONTACT: 
Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-545. 401 M  Street,  SW..  Washington. 
DC  20480.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  firom  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  ia  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8tf)  a.m.  and  4.'(X)  pjn^ 
Monday  through  Friday,  excluding  legal 
holidays. 


Manufacturer.  Pfizer  fine 

Chemical.  (S)  Polydextrose. 

Use/Production.  (G)  Adhesive 
additive. 

Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidt]r: 
LD50  <  18,820  mg/kg  species(Rat).  Eye 
irritation:  moderate  8pecies(Rabbit). 
Skin  irritation:  negligible 
spedeslRabbit). 

¥89^223 

Manufacturer.  Confidential. 

ChenucaL  (S)  Alkyldicar. 
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Uae/Pnduction.{C)  Elba*  finish  for 
textile  uses. 
Prod  range:  Confidential 
Ya9-«M 

Manufacturer.  Confidential 

Chemical.  (G)  Polyethyleneglycol 
polymer  with  bis  (ahyl  ether)  and  alkyl 
aryl  dicarboxylic  add. 

.  Use/Production.  (G)  Textile 
processing  aid. 

Prod,  range:  Confidential 

Dated:  Nevember  1, 1980. 
Steven  Newburg-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
(FR  Doc.  89-26344  Piled  ll-7-e9;  8:45am] 
aajjHQ  coos  (sao-io-o 


FEDERAL  COMMUNICATIOIIS 
COMMISSION 

Partldpanla,  Schadulea  Set  for  AM 


October  31, 1960. 

The  spedal  En  Banc  hearing  on  the 
matter  of  ftie  AM  Broadcast  Service  will 
be  held  on  Thursday,  November  16, 
1989,  at  the  Federal  Commimications 
Commission.  1919  M  Street.  NW^  Room 
856,  Washington.  DC  The  schediile  and 
assignment  of  panelists  are  shown 
below,  followed  by  a  short  biography  of 
each  panelist  This  hearing  will  be  c^>en 
to  the  public. 

Partidpants  are  expected  to  submit 
comments  in  writing  by  dose  of 
business.  Friday.  November  10, 1980  to: 
Office  of  the  S«a«tary,  Federal 
Communications  Commission,  Room 
222, 1919  M  Street  NW..  Washfaigton, 
DC  20554k  Ref:  MM  Docket  No.  87-267. 

At  the  hearing,  after  a  panel  is  seated, 
each  panelist  w^  have  five  (5)  minutes 
to  present  the  key  points  of  his  or  her 
testimony.  After  the  presentations,  Uiere 
will  be  an  opportunity  for  questions. 

Following  the  hearing  interested 
parties  may  submit  written  comments  in 
reply  to  the  written  and  oral  testimony. 
A  deadline  for  the  reply  comments  will 
be  announced  at  the  hearing. 

For  further  information,  please  contact 
William  Hassinger  at  (202)  632-646a 
The  contact  for  media  coverage  is 
Maureen  Peratino  or  Sally  Lawrence  at 
(202)  632-505a 

Schedda  |  j 

Thurday,  November  18, 19B9 

0:30-0:45    Opening  remarks 
0:45-10:30    Panel  L  Overview 

L  Lowry  Mays 

William  It  Sanders 

DavidLHicks 

Dr.  John  Abel 
10:30-11:18    Panel  IK  Recieivers 

ArtSobsrbicUa  ' 


MiduelRaa 

TomFrid 

Marie  Horiki 

Prank  Hubert 

(GM/Delco] 
ll:15-12.-00    PanelHL  Expanded  Band 

)im)ohnson 

David  Honig 

TomKigin 

JohnQuinn 

Bayard  Walters 
12.-0(>-l:30    Break 
1:30-2:15    Panel  IV:  Tedmical  and 
Assignment  Issues 

Wallace  Jdmson 

Jerry  Smith 

AlanOkun 

Wayne  Eddy 

Arien  Diamond 
2:15-3:00    Panel  V:  AM  Improvement  and  die 
Future 

Ted  Snider 

Richard  Harris 

Wayne  Vtiesman 

PaulSynczak 

Dorothy  Branson 

Richard  Blackburn 

PartUpanls 

Dr.  John  AbeL  Executive  Vice-President, 
Qperatimis,  National  Association  of 
Broadcasters 

Richard  Blackburn:  BUckborn  A  Ca 

Dorothy  Brunson:  President  Brunson 
Communications,  Inc  whidi  has  AM 
Broadcast  Stations  in  Maryland,  Georgia, 
and  North  Carolina.  Recognized  for 
contributions  to  broadcasting  and  the 
cause  of  minority  businesswomen.  Named 
"Woriung  Woman  of  the  Year"  by  Woridng 
Women  magazine. 

Arlen  Diamond:  General  Manager,  FM 
Broadcast  Station.  KSMU-FM.  ^ringfieki. 
Misaouri.  Researcher  on  AM  radia 

Wayne  Eddy:  President/General  Manager  of 
AM  Broadcast  Station.  KYMN,  Northfield, 
Minnesota.  Member  of  the  Board  of 
Directors,  Minnesota  Broadcasters 
Association.  Member  of  the  NAB 
Daytimers  Committee. 

Tom  FrieL  Group  Vice-Preaident  Consmner 
Electronics  Group,  Electronic  Industries 
Association. 

Richard  Harris:  Group  W  Radio  Chairman. 

David  L  Hicks:  President  and  Chief 
Executive  Officer,  Hides  Broadcasting 
Corp.,  Kalamazoo,  Michigan. 

Frank  Hilbert  Manager,  Modulation  Systems 
Laboratory,  Corporate  Research.  Motorola. 

David  Honig:  Attorney.  Has  represented 
minwity  interests  before  the  FCC.  Member 
of  IJ.S.  delegation  to  WARC-70  which 
created  the  AM  expanded  band. 

Mark  Horiki:  Matsushita  Electric  Corp.  of 
America. 

Jim  Johnson:  President/General  Manager  of 
AM  Broadcast  Station  WDAO,  Dayton, 
Ohio. 

Wallace  Johnson:  Presid<int  of  Moffet  Larson 
and  Jcrimson.  Inc.  Consulting 
Telecommunicatl(»s  Engineers.  Bxeenttve 
Director  of  the  Assodation  of  Broadcast 
Engineering  Standards  (ABBS).  Former 
Chief  of  the  Broadcast  Borean  (now  die 
Masa  Madia  Bureau).  Memlier  and  Vioe- 
Chairman  cf  aavatal  UA  ddagatjoos  at  . 


intematkmal  oonferanoes  devoted  to  AM 
ftoadcasting.  Chairman  of  the  Technical 
Sub-Committee  of  the  FOCs  Advisoiy 
Committee  on  Broadcaatlng.  Member  of 
-U.S.  delegations  which  negotiated  bilateral 
AM  broadcast  agreements  with  Canada 
and  Mexico. 

Tom  lOgin:  Vice  President  Minnesota  Public 
Radio,  St  Paul  Minnesota,  owner  of  AM 
Broadcast  Station  KSJN. 

L  Lowry  Mays:  Chairman.  Joint  Board  of 
Directors.  National  Assodation  of 
Broadcasters.  President  and  Chief 
Executive  Officer,  Qear  Chaimel 
Conunnnications,  San  Antonio,  Texas. 

Alan  Okun:  President/General  Manager  of 
Okun  Broadcasting  Corporation,  licensee  of 
daydnie-only  AM  Broadcast  Station. 
VfGPP,  Webster.  Massacbusetto.  Served  on 
NAB  Daytimer  Committee  for  several  yeara 
and  addressed  national  conventions  on 
matten  of  interest  to  daytime  broadcasters. 

John  Quinn:  Owner  and  ojMntor  of  daytima- 
only  AM  Broadcast  Station  YIJDM. 
Elizabedi.  New  Jersey. 

Michael  Rau:  Vice-President  Office  of 
Science  and  Tedmology,  National 
Assodation  of  Broadcasters. 

William  R.  Sanders:  Chairman.  Radio  Board 
of  Directors,  National  Assodation  of 
Broadcasters.  President  and  owner  of 
Station  KICD/KICD-FM  Spencer.  Iowa. 

Jerry  Smith:  Operations  manager  and  cbki 
engineer  of  AM  Broadcast  Station  WFDQ. 
Jacksonville,  Fl<»ida. 

Ted  Snider  Owner  AM  Broadcast  Station, 
KARN,  Little  Rock.  Aricansas.  Formeriy 
involved  with  the  NAB  as  Board  Member. 
Radio  Board  Vice-Chairman,  Radio  Board 
Chairman,  Joint  Board  Chairman,  and 
Immediate  Past  Joint  Board  Chaimmn.  Also 
co-chaired  the  AM  Retreat  of  AM 
Broadcasten  (March  1960).  Author  of  an 
article  on  AM  Radio  pubUshed  in 
Broadcasting. 

Art  Sulierbielle:  President  and  Genera] 
Manager  of  AM  Broadcast  Station  KANE, 
New  Ilwria,  Louisiana.  Former  board 
member  of  National  Radio  Broadcasters 
Assodation  and  National  Assodation  of 
Broadcasters  snd  past  president  of  the 
Louisiana  Assodation  of  Broadcasters. 
Panelist  at  several  national  conventions 
where  AM  improvementa  were  discussed.    ' 

Paul  Synczalc  Vice-President  General 
Counsel  and  Secretary,  Corporation  for 
Public  Broadcasting. 

Wayne  Vriesman:  Vice-President  Radio 
Tribune  Broadcasting  and  President  Clear 
Channel  ftoadcasting  Service. 

Bayard  Walters:  Licensee  of  four  AM 
Broadcast  Stations  and  former  chairman  of 
the  NAB  Daytimers  Committee. 

Federal  Communications  Commissioo. 

Donna  R.  Saascy, 

SBcrvtary. 

[FR  Doc  80-28222  nied  11-7-80;  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

AgrMin«nts(t)  Filed;  American 
President  Lines,  Ltd.  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  tiling  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  202-010776-50 

Title:  Asia  North  America  Eastbound 
Rate  Agreement 

Parties: 
American  President  Lines,  Ltd.. 
Kawasaki  Kisen  Kaisha,  Ltd.. 
A.P.  MoUer-Maersk  Line, 
Mitsui  O.S.K.  Lines.  Ltd., 
Neptune  Orient  Lines,  Ltd., 
Nippon  Yusen  Kaisha  Line, 
Nippon  Liner  System,  Ltd., 
Sea-Land  Service,  Ina 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  expand 
the  scope  of  the  Agreement  and  to 
estabUsh  a  separate  discussion 
section  covering  the  trade  from  India, 
Pakistan.  Bangladesh  and  Sri  Lanka  to 
U.S.  Pacific  Coast  ports  and  U.S. 
Interior  points  via  such  ports. 
Membership  in  this  section  will  be 
open  to  all  carriers  operating  in  this 
"sub-continent  trade"whether  or  not 
the  carrier  is  a  party  to  the  remainder 
of  the  Agreement.  The  amendment 
would  permit  the  parties  to  this 
section  to  discuss  and  agree  upon 
specified  matters,  including  rates,  in 
the  sub-continent  trade.  However, 
adherence  to  any  agreement  reached 
would  be  voluntary. 

Agreement  No:  203-011256 

TitJe:  TNS  Agreement 

Parties: 
P  ft  O  Containers  (TFL)  Limited. 
Nedlloyd  Lijnen.  B.V.. 
Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  rationalize 
the  use  of  containers,  chassis  and 
other  equipment  in  the  trade  between 


the  United  States,  including  Puerto 
Rico  and  the  U.S.  Virgin  Islands,  and 
Europe. 

By  order  of  the  Federal  Maritime 
Commmission. 

Dated:  November  2. 1969. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  89-28251  Filed  11-7-eg:  8:45  am] 

BtLUNQ  COOe  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banit  Control  Notice; 
Acquisition  of  Stiares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  Usted  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  baiik 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notice  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j]{7]). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated  or 
to  the  offices  of  the  Board  of  Governors. 
Comments  must  be  received  not  later 
than  November  22, 1989. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  T.  Brent  Ballinger,  Pawhuska, 
Oklahoma:  to  acquire  an  additional  0.5 
percent  of  the  voting  shares  of  N3.C 
Bancshares  in  Pawhuska,  Inc., 
Pawhuska.  Oklahoma,  and  thereby 
indirectly  acquire  National  Bank  of 
Commerce  in  Pawhuska.  Pawhuska, 
Oklahoma.  

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1989. 
Jenoifer  |.  lohnson. 
Associate  Secretary  of  the  Board 
(FR  Doa  89-26270  Filed  11-7-69;  8:45  am] 
BtuMQ  cooe  mo-oi-ii 


Chase  Manhattan  Corp.;  Application  to 
Engage  de  Novo  In  Provision  of 
Financial  Advice  to  Municipalities  and 
ttM  Administration  of  Pooled 
Financing  Programs  on  Betiaif  of 
Municipalities  and  Municipal 
Authorities 

Chase  Manhattan  Corporation,  New 
York,  New  York  ("Applicant"  or 
"Chase"),  has  applied,  pursuant  to 


section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c](8]) 
("BHC  Act")  and  S  225.23(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.23(a]], 
to  expand  the  authority  of  its  whoUy 
owned  subsidiary.  Chase  Securities, 
Inc.,  New  York.  New  York  ("Company") 
to  provide  financial  advice  to 
municipalities  and  to  administer  "pooled 
financing  programs"  on  behalf  of 
municipalities  and  municipal  authorities. 
These  activities  would  be  conducted  on 
a  nationwide  basis. 

Applicant  proposes  that  Company 
would  engage  de  novo  in  the  provision 
of  financial  advice  to  state  and  local 
governments,  political  subdivisions, 
school  districts  and  authorities 
("municipalities").  This  activity  has 
been  previously  approved  by  the  Board 
in  S  225.25(b](4](v)  of  the  Board's 
Regulation  Y.  (12  CFR  225.25  (b)(4](v)). 

Applicant  also  proposes  to  engage  de 
novo  in  an  activity  not  previously 
approved  by  the  Board:  administration 
of  pooled  financing  programs  on  behalf 
of  state  and  local  government 
authorities.  This  new  activity  would 
entail:  (i)  Disseminating  information 
regarding  pooled  financing  programs;  (ii) 
assisting  municipalities  in  various 
required  filings  for  participation  in  such 
programs;  and  (iii)  acting  as  a  servicing 
agent  for  the  participating  municipal 
authorities  and  municipalities  with 
respect  to  the  administration  of  such 
programs. 

Section  4(c)(8]  of  the  BHC  Act 
provides  that  a  bank  holding  compcuiy 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportimity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

Applicant  believes  that  this  proposed 
activity  is  "so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto."  Applicant 
believes  that  Company's  provision  of 
investment  advice  in  connection  with  its 
administration  of  pooled  financing 
programs  for  municipalities  is 
encompassed  within  the  Board's  prior 
approval  for  Company's  predecessor 
organization  to  engage  in  general 
investment  advisory  activity.  See  Chase 
Manhattan  Corporation.  74  Federal 
Reserve  Bulletion  704  (1988).  Applicant 
also  states  that  the  proposed  activity  of 
acting  as  an  administrator  involves 
functions  that  are  routinely  performed 
by  banks  as  part  of  their  lending 
activities,  their  advisory  activities  and 
their  underwriting  activities  relating  to 
bank-eligible  municipal  securities. 
Activities  routinely  performed  by  banks 


that  would  also  be  performed  by 
Company  in  its  proposed  capacity  as 
administrator  of  pooled  financing 
programs  include:  preparation  of  survey 
documents  at  the  outset  of  a  pooled 
financing  program;  conducting  loan 
closings;  estimating  debt  service:  and 
provi(Ung  payment  schedules.  In 
addition,  once  a  pooled  financing 

Erogram  is  established.  Applicant 
elieves  that  Company  would  be 
performing  traditional  loan  servicing 
functions  of  a  type  permissible  under 
(  225.25(b)(l]  of  Regulation  Y.  (12  CFR 
225.25(bHl]). 

Company  also  intends  to  deal  in  both 
newly-issued  and  previously-issued 
municipal  bonds  of  its  administrative 
and  advisory  customers  unless  suqh 
activity  is  prohibited  by  contract  with 
the  issuer.  When  purchasing  new  issue 
securities  as  principal.  Company 
indicates  that  it  would  abide  by  Rule  G- 
23  of  the  Municipal  Securities 
Rulemaking  Board.  That  rule  establishes 
ethical  standards  and  disclosure 
requirements  for  seciirities  dealers 
which  act  as  financial  advisor  to  issuers 
of  municipal  securities.  G-23  also  would 
require,  under  certain  circumstances,  the 
tenninaticn  of  the  financial  advisory 
role  with  respect  to  a  new  issue  of 
municipal  securities  prior  to  dealing  in 
that  issua  Applicant  believes  that  this 
rule  adequately  addresses  any  conflicts 
of  interest  that  may  arise  in  the  conduct 
of  such  activities. 

Applicant  does  not  believe  that 
dealing  in  securities  previously  issued 
by  an  entity  for  which  Company  acts  as 
an  administrator  or  advisor  would 
create  any  conflict  of  interest  or  other 
adverse  dffect  Applicant  indicates  that 
any  such  activity  would  occur  at  a  time 
when  the  financial  advisory  role  with 
respect  to  an  issue  has  terminated. 
Although  Applicant  anticipates  that 
administrative  services  with  respect  to 
pooled  financing  programs  and  dealing 
may  occur  in  the  underlying  bonds 
simultaneously.  AppUcant  states  that  it 
if  unable  to  identify  any  conflict  arising 
from  the  ongoing  performance  of  such 
administrative  services. 

Applicant  also  indicates  that 
Company  would  resign  as  financial 
advisor  la  order  to  underwrite  pooled  or 
other  financings  where  the  underwriting 
provided  a  good  business  opportunity. 
and  the  municipal  issuer  expressly 
consented  to  the  underwriting  role. 

Applicant  takes  the  position  that  the 
proposed  activities  will  benefit  the 
public  ^plicant  l>elieve8  that  they  will 
increase  competition.  Applicant  further 
believes  that  the  proposed  activities 
would  benefit  municipalities  by  giving 
them  the  option  of  utilizing  Company's 
knowledge  and  expertise  Independently 
of  Company's  underwriting  services.  In 


addition.  Applicant  submits  that  the 
ability  to  offer  advice  on  a  stand-alone 
bests  would  also  enable  Company  to 
more  fully  utilize  its  resources.  Finally. 
AppUcant  submits  that  the  proposed 
activities  would  not  result  in  adverse 
effects  such  as  unsound  banking 
practices  or  conflicts  of  interest 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551,  not  later  than  November  27.  . 
1989.  Any  request  for  a  hearing  on  this 
application  must  as  required  by 
i  262.3(e]  of  the  Board's  Rules  of 
Procedure  (12  CFR  282.3(e]),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1989. 

Jennifer  ].  Johnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  89-28271  FUed  11-7-89;  8:45  am] 

SHUNQ  COOC  •210-ei-H 


Jefferson  Banksharas,  Inc.  et  al.; 
AppHcatlona  to  Engaga  da  Novo  in 
Parmlasibia  Nonbanidng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
fi  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21[a]  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanidng 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States.  • 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availaUe  for 
inspection  et  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  hidicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  30, 1989. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostiaa  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virg^a 
23261: 

1.  Jefferson  Bankshares,  Inc., 
Charlottesville,  Virginia;  to  engage  de 
novo  through  its  subsidiary,  Jefferson 
Financial  Inc.,  Charlottesville,  Viigiida, 
in  providing  financial  advisory  services 
to  local  and  state  governments; 
providing  portfolio  investment  advice  to 
any  person;  and  engaging  on  a  fee  basis, 
in  providing  financial  advisory  services 
to  non-affiliated  financial  and  non- 
financial  institutions,  including  the 
offering  of  financial  advice  to  private 
corporate  entities  with  regard  to  their 
own  financial  structure  and  need  for 
capital  either  equity  or  debt  not 
including  debt  or  equity  underwriting 
pursuant  to  §  225.25(b)(4)  (iii)  and  (v)  of 
the  Board's  Regulation  Y  and  previous 
Board  orders. 

B.  Federal  Reserve  Bank  of  San 
Fkaodsco  (Harry  W.  Green.  Vice 
President)  101  Market  Sbeet  San 
Ftandsco.  Califomis  04105: 

1.  Wells  Fargo  B  Company.  San 
Fhmdsco.  California;  to  acquire  0.1 
percent  of  Wells  Fargo  Institutional 
Trust  Company.  N  A^  San  Francisco, 
California,  a  limited  purpose  national 
bank,  in  connection  with  a  Joint  venture 
with  The  Nikko  Securities  Co^  Ltd, 
Tokyo.  Japan.  Company  would  engage 
in  trust  activities  that  may  be  performed 
by  a  trust  company  in  the  manner 
authorized  by  state  and  federal  law 
pursuant  to  1 225.25{bM3}  erf  the  Board's 
Regulation  Y. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  November  2, 1980. 

Jomifar  J.  Johasaa, 

Associate  Secretary  of  the  Board. 

(FR  Doc  80-26272  FUad  ll-7-a0(  8:45  am] 
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Ptodmont  BanksharM,  Corp,  •!  aU 
Fonnationa  of  AcquWtlona  by,  and 
Margars  of  Bank  Hokling  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
fi  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdinjg 
comi>any  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  in  writing 
to  the  Reserve  Bank  or  to  the  offices  of 
the  Board  of  Governors.  Any  comment 
on  an  application  that  requests  a 
hearing  must  include  a  statement  of  why 
a  written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  30. 1989. 


A.  Fsderal  Reserva  Bank  of  Rkhmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virghiia 
23261: 

1.  Piedmont  Bancaharea  Corporation, 
Winston-Salem.  North  Carolina:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Enterprise  National  Bank  of 
the  Piedmont,  in  organization.  Winston- 
Salem.  North  CaroUna.  a  de  novo  bank. 

E  Fedml  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  First  Interstate  Corporation  of 
Wisconsin.  Kohler,  Wisconsin,  and  FIB 
Acquisition,  Inc.,  Kohler,  Wisconsin;  to 
acquire  100  percent  of  the  voting  shares 
of  First  illini  Bancorp,  Inc.,  Galesburg, 
Illinois,  and  thereby  indirectly  acquire 
Abingdon  Bank  and  Trust  Company. 
Abingdon,  Illinois:  Community  Bank  and 
Trust  Company,  Canton.  Illinois;  First 
Galesburg  Bank  and  Trust  Company, 
Galesburg,  Illinois;  and  Madison  Park 
Banlc  Peoria,  Illinois.  In  connection  with 
this  application,  FIB  Acquisition,  Ina 
has  also  applied  to  become  a  bank 
holding  company. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  2, 1989. 
lennifer  |.  lohiiMNi, 
Associate  Secretary  of  the  Board 
[FR  Doc.  89-28273  Filed  11-7-89;  8:45  am] 
■usn  cooe  etie-ei-n 


FEDERAL  TRADE  COMMISSION 

Qranting  of  Raquaat  for  Earty 
Termination  of  tha  Waiting  Parted 
Under  the  Pramargar  Notification 
Rulaa 

Section  7A  of  the  Clayton  Act.  15 
U.S.C  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  comtemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notffication  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during    - 
the  applicable  waiting  period: 


Transactions  Granted  Early  Termination  Between  10-16-89  and  10-27-89 


Name  o(  acquMng  person.  Nam*  of  aoquired  peraon.  Nam*  o(  scqulrad  antiiy 


Molaculon.  Inc^  Soivay  &  Cla  SA,  Kaliphwma  Inc. 

Westinghouaa  Eleclric  Corporation.  The  Staw-Walker  Compwiy.  The  Shaw-Walkar  Company. 

Chartar  Medical  Corporation,  Healthcare  Intamationri.  Ina,  The  Bnm  Schoola  cH  Chwtaalon,  Ina . 
wmdma  Corporation.  Maahutam  Riklis.  Martha  White  Food.  Ina  and  Frozen  SpadalUaa,  Ina. 
PoHy  Pack  mtamatlonal  pic.  Whitehall  Aaaodates.  LP..  Dai  Monte  Corporation.. 

NUto  Danko  Corporation.  Graphic  Technology,  Ina,  GTl  Acquisition  Corp 

Quantum  Fund  N.  V.,  Vermilion  Bay  Land  Company.  Vannifion  Bay  Land  Company 

BanneB  S.  LaBow,  Bennett  S.  LeBow.  MAI  Basic  Four.  Ina 

Tichanor  Madta  System.  Ina,  Louis  J.  Appall  Residuary  Tnjst,  Susquehanna  BroadcaaSng  Co.  Suaquehanna  Radto  Corp.- 
Radto  Wado,  inc.,  Louis  J.  Appall  Residuary  Tnial,  Suaquehanna  Broadcasting  Co.  Suaquehwma  Radto  Corp.. 

HIronori  Shimotsu,  Andra  &  Tattwuet.  Maui  Lu  Raaort 

The  DaiiM  Bank.  Ltd..  Uoyda  Bank  Pto.  Uoyds  Bank  Pk: 

Oair'a  Storaa.  Inc.  Bob  and  Beatrica  Birwky.  Oacor  Corporatkm 

Paramount  Communteattona  Ina.  LBC  HoWinga,  kK..  Lomas  Bank  USA 

Primartea  Corporatkxi.  Arthur  and  Angela  WHIiama,  Jr..  A.L  Williams  &  Aasociataa,  kta.. 
Arthur  and  Angela  WiWama.  Jr..  Primerica  Corporauon,  Primarica  Corporetkxi.. 
Air  a  Water  Tachnotoglea  Corporaiton,  Jaffray  J.  CantwaO.  Fak»)n  Asaociatea,  Ina. 
Jaflrey  J.  Cvtmtit.  Air  &  Water  Tachnotogiaa  Corporatton.  Air  &  Water  Technotogiaa  Corporatton . 
HeNman  A  Friedman  Capital  Partners,  Jack  Kant  Cooke.  Cooke  CaUeVlakin  b«a. 
Standard  Motor  Products,  Ina.  Blackstona  Capital  Pwtnars,  LP.,  Wtekes  Companiaa.  kia.._ 
Standard  Motor  Producta.  bia,  Wasaerstem,  Parella  Pwtners,  LP.,  Wickaa  Convanias,  Ina.. 
Duilnaasland.  Inc.  John  J.  FtaHmmona.  Data  Syslema  Computer  Centra,  Ina. 

Kan  MMar,  Kindar^^ara,  kto.  Kindar.C«a  Learning  Canlar.  kw. 

Tul  OsarraaM.  Kindar.Car«.  kia,  Nndar^Cara  Laamhig  Canlar,  Ina 

StarchM  Spadat  bwaatmanl  Partnership.  LP.,  Nnder-Cara,  h«a.  Kindar<:ara  Laamfeig  Center,  bia. 

Chriatophar  C.  Skaaa,  Kkk  Karkorian.  MGM/UA  CommurtcaMona  Ca 

Mercy  Health  System,  Province  of  Cmdnnali,  Mercy  Health  Care  System.  Mercy  HaeNh  Care  System. 


PMNNa 


Data 


89-2718 

10/18/89 

89-2724 

10/18/89 

89.2750 

10/18/89 

89-2783 

10/16/89 

89-2793 

10/16/89 

89-2815 

10/16/89 

89-2817 

10/16/89 

89-2832 

10/16/89 

89-2842 

10/16/89 

89-2843 

10/16/89 

89-2863 

10/16/88 

89-2884 

10/16/89 

90-0003 

10/16/89 

90-0015 

10/16/89 

90-0025 

10/16/89 

90-0028 

10/16/89 

90-0031 

10/16/88 

90-0033 

10/16/89 

90-0053 

10/16/89 

90-0056 

10/16/89 

90.4057 

10/16/89 

90-0061 

10/16/89 

89-2838 

10/17/89 

89-2839 

10/17/88 

89-2840 

10/17/88 

80-0013 

10/17/88 

90-0014 

10/17/89 
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Transactions  Granted  Early  Termination  Between  10-16-89  and  10-27-89— Continued 


Name  ol  acouMna  oaraoiL  Name  ol  aooubad  Daraon.  Name  of  accaired  anSlv 


Mosvokt  ShIpDing  AS,  Keyes  Offshora  UmHad  Partnership,  Kayae  OHshora  Umited  Partnership . 
The  Morgan  Staiilay  Leveraged  Equity  Fund  II.  LP.,  SIBV/MS  HokSngs.  kta,  SIBV/MS  HokSngs,  Ina . 
The  Morgan  Stanley  Leveraged  Equity  Fund  II.  LP..  Jefferson  Smurfit  Group  pto,  Jefferson  Snwflt  Corporaflon- 
Jefferson  Smuft  Group  pto,  SIBV/MS  HokSngs,  Ina.  SIBV/MS  Hoklnga,  Ina . 


Kelwood  Company,  Mr.  Gabriel  HaMm,  Sr..  Crewntufl  Manufacturing  Corp.,  Hoflki  Manufacturing. 

AA  Emmaraon.  Jack  A.  Erickaon,  Eitekson  Lumbar  Company.. 

Paramount  Communteattona,  toe.  Ford  ktolor  Company,  TranSouth  Financial  Corporatton. 

Tenneco  Ina,  L  Clflord  Schroeder,  Oixia  Container  Corporatton.. 

Ctevetand^ailfs  Inc.  ClevelanKaifIs  kta.  J81.-Ciffs  Ora  Pwtnership- 

Super  CkJb  N.V..  A.  Barrto  Bergman,  The  Record  Bar,  Inc. 

Super  Ck*  N.V.,  A.C  Israel.  TurSa'a,  Inc . 

TRW  bw.,  TMa  USA  biauranoa  Corporatton,  TWe  USA  bisuranca  Corporation  of  New  York. 

Ralston  Purba  Company,  Nastto  SA,  Beech.Nut  Corporation,  Beech-Kkit  Nutritton  Corporatton, . 

Bayer  AG,  mtamalional  Mbwrala  &  Chemtoal  Corporatton,  MaBbwkrodt,  bK.. 

Koret  Inc.  I*.  Bernard  Levy,  Paul  Reed,  bw. 

KoreL  Inc.,  Mr.  Vtolor  Levy,  Paul  Reed.  bK-„ 

Saratoga  Paitnere  II,  LP..  H.  Paul  Kizar,  Birchfieto  Mtotog,  bic. 

The  Procter  8  Gambia  Company,  Noxal  Corporatton,  NoxeR  Corporatton ... 

Anheuser-Buach  Companies,  bia,  Harcourt  Brace  Jovanovtoh,  Ina.  Sea  Worfcl,  bw.  HBJ  Parks,  bio,  Colertoge.. 

Outocy  Newepapers,  bia,  Amertoan  Famiy  Corporatton,  KTIV  Taleviaton  Co 

C.W.  Lui.  Tha  Estate  ol  James  Campbel,  daceaaad.  Concord  Hotel  Aaaodates,  a  Hawal  hnilad  partnarahip- 
Acadu  Partners,  LP.,  hkxth  Amertoan  Vantuaa,  bio.  Butter  bitemaltonal.  Inc.. 


Hohkoku  Koftsan  Co..  Ltd..  Rtohard  R.  KaSy,  Hotel  Oparatbig  Co.  of  Hawai.  Ltd. 
New  York  Viantura  Fund,  bic,  Mulford  SacurHtoa  Corp.,  Mulford  Securities  Corp.. 
Eastern  Entarpnaes,  Tha  George  A.  CaMwea  Ca,  Tha  George  A.  CatowaN  Co.- 

Lotus  Davatopment  Corporatton,  Sybeaa,  bia,  Sybaaa,  bic 

bitemaltonal  Buakiess  Machbie  Corporatton,  Mr.  Douglaa  A.  Home  and  Mrs.  Branda  P.  Home,  Home  Properties,  bic. 
bitemaltonal  Buabiess  Machbw  Corporatton,  Mr.  DonaM  Ntohota.  JON  Entarprlsaa.  Inc. 


Gordon  Investment  Corporatton,  Shepherd  Producta  UmMad.  Shepherd  Products  Limited. 
Tha  ASantto  Foundatton,  Peter  Karmanoa,  Jr.,  Compuware  Corporation . 

Super  Cki>  N.V.,  Davkl  Bronatad.  Best  Video,  bic 

Tha  Morgan  Slantoy  Leveraged  Equity  Fund  K,  LP..  Sweetheart  HokSngs  Inc.  Sweethewt  HokSngs  bw 

United  Tachmtogtoa  Corporatton,  SGC  HokSng  Company,  bw.,  SGC  HoWtog  Company,  bw. 

Bayer  AG,  Agfa  Copal  bw.,  Agfa  Copal  bw 

CofMl  Company  Umited,  Agfa  Copal  bic,  Agfa  Copal  bw. 

Aeadto  Parttiara,  LP.,  BA  Aoqulaitton  Corporatton,  BA  Acqulsitton  Corporatton ~_ 

Warburg,  Pbicua  Capital  Company,  LP.,  Chartar  Network  Company  LP..  Chartar  fMtwortc  Compeny  LP.. 
Air  Une  PIkM  Aaaodatton.  Intemattonal,  AMbie  Acquiallton  Corp.,  AMna  Acquwbon  Corp. 

AMbM  Plots  Assodatton.  Intemattonal,  UAL  Corporation,  UAL  Corporabon 

Odyssey  Partiers,  LP.,  The  May  Department  Storaa  Company,  Caldor.  Inc 

The  Prospect  Group.  Inc.  Noel  Group,  bw.,  Noel  Group,  bw 

Hawker  SkMeley  Group  Pubkc  Lanitad  Company.  Mtodleton  Aerospace  Corporatton,  Mktototon  Aerospece  Corp.. 

JWP  bw..  University  Mechantoal  Contractors,  bw.,  Unlveraily  Mechanwal  Contractors,  ina . 

Maxwell  Communtoattons  Corporatton  pte.  Bel  A  Howell  Company.  Merrill  Pubkshmg  Company 

Cbnanta  Francaia.  Frank  V.  Cartow  TnMt,  Frank  V.  Cartow  Tniat... 
Archer^Jania<i  Mtoland  Compeny,  Estate  of  Edna  CoKngwooa  Collingwood  Graia  ina .... 
Tha  Equitable  Life  Aaaurance  Socwiy  of  the  U.S.,  Maus  Frares.  County  Seat  Stores,  bw. . 
Carolbia  Hunt  Tnjat  Eatata,  Fbst  Executive  Corporatton,  Fbsl  Executive  Corporation.. 


PMN  No. 


American  Cebia  TV  bivestora  5,  Ltd.,  Mr.  Jack  Kant  Cooke.  Isl  CabiaVisnn,  bw..  2nd  CabieVlsion  ol  KnoxvWe.. 
MaxweH  Communtoalton  Corporatton  pto.  Maxwell  Communiceson  Corporatton  pto,  MerrtI  PubHshng  Company.. 

General  Moiora  Corporatton,  Jaguar,  pto.  Jaguar.  pk:.„ 

Tool  Shoie  K.K.,  Thomea  T.  Enomota  Kalauao  biveebnent  Co..  ina.. 
Toel  Shc^  K.IC,  Thomas  T.  Genby,  Kalauao  btvaatmant  Compeny.  bw. 


VMS  Strategic  Land  Fund,  VMS  Strategto  Land  Tnjst,  VMS  Straiagto  Land  Tnjai. 

VMS  Strategto  Land  Fund,  VMS  Strategto  L«id  Fund  II,  VMS  Stratagw  Land  Fund  H 

VMS  toeUtuttonal  Mortgage  Fund.  VMS  Mortgage  Investora  LP..  VMS  Mortgage  investora  LP 

VMS  bistHuttonal  Mortgage  Furat  VMS  Mortgage  Investora  LP.  IL  VMS  Mortgage  investora  LP  ll~ 
VMS  bwtitusenal  Mortgage  Fund,  VMS  Mortgage  bivestora  LP  ill.  VMS  Mortgage  investora  LP  III. 

VMS  bwtltuftonal  Mortgage  Fund,  VMS  Short  Temi  bwome  Tnist  VMS  Snort  Term  income  Tnial 

VMS  bistttuSonal  Mortgage  Fund,  VMS  Hotel  bivastment  Fund.  VMS  Hotel  bivestment-fund.. 


The  Dow  Chemwal  Company,  Oow4Mled  Tachnotogtoa  Con^xwte  Products,  Inc.  Oow-Uniied  Technotogias  Composite  Products, 
bw. -« ....___ » . „»_- . . 


United  Tedvwtogtoa  Corporation.  Oow^Mted  Technologies  Compoalte  Products,  bw..  Dow-United  Technotogwe  Compoalie 
Products,  bw.- ~.««..»..~..— —— .........«-._.._».«.........._....«~..........._.«..««-«.~. — 


McGraw-l  Ml,  bw.,  MaxwaN  Communicatton  Corporation  pto.  Merrill  Putiksfiing  Company . 

Hon  bidusbtaa,  bw.,  LAOO  Fwnitura,  bw.,  Tha  Guniocka  Company . 

Kbfc  Karkortwi,  Southwell  Socuilllas,  Marina  Hotel  8  Casino~ 


Corporate  CtptM  Limited,  New  Cayman  islands  compeny.  New  Cayman  Islands  company. 
Dr.  Maurizto  Gucd,  New  Cayman  isianda  company.  New  Cayman  Islands  company . 


Corporate  Capital  UmKad.  Arabian  tovaattnant  Bankbig  Corporation  (INVESTCORP)  E.C  Gucd  American,  bw.- 
Dlptoma  P  LC.  John  S.  Dyson.  JSO  Corporatton. 


Mr.  and  Mrs.  Wolfgang  and  Margwettie  Lay,  Mr.  wid  Mrs.  Robert  and  Mane  Gray.  SL  John  Knits,  Ina. 
Alegienoe  CapKal  Corporation,  Glaxo  Hotobiga  PLC,  Glaxo  HokSnga  PLC. 


UMI 


General  Moiora  Corporatton.  Hany  Gray,  Mai  Ktobi  A  Partners.  LP.,  IMA  HoMtogs  Corp. . 

Mitsunj  Iwasaki,  Edward  J.  OeSartoto,  Maxtoi's  da  Paria  Suite  Hotel 

NVCompanlaa.  Ina,  Donald  Q.  Zellner,  Zettnar  Housing  Corporatton 


90-0049 

89-2785 

89-2786 

89-2787 

89-2876 

90.0001 

90-0002 

90-0005 

90-0018 

90-0041 

90-0006 

90-0108 

89-2813 

89-2854 

89-2859 

89-2860 

90-0019 

88-2844 

89-2879 

90-0064 

90-0065 

90-0067 

90-0076 

90-0086 

90-0095 

9(M>100 

90-0104 

90-0105 

90-0109 

90-0115 

89-2883 

90-0054 

90-0058 

90-0091 

90-0092 

90-0094 

89-2868 

89-2882 

90-0079 

90-0080 

89-2880 

90-0021 

89-2833 

89-2846 

89-2867 

90-0017 

90-0042 

90-0046 

90-0069 

90-0062 

90-0063 

89-2851 

89-2852 

90-0006 

90-0007 

90-0006 

00-0009 

90-0010 

90-0011 

90-0012 

90-0027 

90-0028 
90-0081 
90-0085 
90-0102 
90-0130 
90-0131 
90-0134 
90-0137 
90-0149 
90-0151 
90-0155 
90-0161 
90-0163 


0/17/89 
0/18/89 
0/18/89 
0/18/88 
0/18/89 
0/18/88 
0/18/89 
0/18/89 
0/18/89 
0/18/89 
0/18/89 
0/18/89 
0/19/89 
0/19/89 
0/19/89 
0/19/69 
0/19/89 
0/20/88 
0/20/89 
0/20/89 
0/20/88 
0/20/88 
10/20/88 
0/20/88 
0/20/89 
0/20/89 
0/20/89 
0/20/89 
0/20/89 
0/20/89 
0/23/89 
0/23/89 
0/23/89 
0/23/69 
0/23/89 
0/23/89 
0/24/69 
0/24/89 
0/24/89 
0/24/89 
0/25/89 
0/25/89 
0/26/89 
0/26/88 
0/26/89 
0/26/89 
0/26/89 
0/26/89 
0/26/89 
0/26/89 
0/26/89 
0/27/89 
0/27/89 
0/27/89 
0/27/89 
0/27/89 
0/27/89 
0/27/89 
0/27/89 
0/27/89 

0/27/89 

0/27/88 
0/27/89 
0/27/88 
0/27/89 
0/27/88 
0/27/89 
0/27/89 
0/27/88 
0/27/89 
0/27/M 
0/27/89 
0/27/89 
0/27/89 
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FOR  FURTHER  INFORSMTION  COMTACT! 

Sandra  M.  Peay,  Federal  Trade 
Commission,  Contact  Representative, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington,  DC 
20Saa  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Claik. 
Secretary. 
[FR  Doc  89-28305  Filed  11-7-89: 8:45  am] 

MLUNQ  COOC  STSO-OI-M 


GENERAL  SERVICES 
AOHtNISTRATlON 

Peffofiiiance  Review  Bosftf 
Membership;  Senior  Executive  Service 


r:  General  Services 
Administration. 
action:  Notice. 


r.  Notice  is  hereby  given  of  the 
name*  of  the  members  of  Oie 
Performance  Review  Board. 
KM  RJRTHER  MPORMATION  CONTACT. 

Gregny  Knott.  Deputy  Director  of 
Pertonnel  General  Services 
Administration.  18th  and  F  Streets  t^W.. 
Washington,  DC  20405  (202]  566-0398. 
MPnUMENTARY  MFORMATION:  Section 
4n3(c)  (1)  through  (5]  of  title  5  U.S.C 
requires  each  agency  to  estabUsh  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management. 
one  or  more  performance  review  boards. 
The  boards  shall  review  the 
performance  rating  of  each  senior 
executive's  perfmmance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  members  of  the  Performance 
Review  Board  are: 

1.  Carlene  Bawden,  Associate 
Administrator  for  Administration. 

2.  Paul  E.  Chistolini,  Deputy  Regional 
Administrator,  National  Capital  Region. 

3.  Roger  Daniero.  Deputy 
Commissioner,  Federal  Supply  Service. 

4.  Richard  R  Hopf,  Associate 
Administrator  for  Acquisition  Policy. 

5.  Eric  Lee,  Regional  Administrator. 
Regions. 

e.  lames  A.  Lobmaster,  Chief  of  Staff. 

7.  Margaret  E.  Neustadt,  Controller. 
Information  Resoiut^s  Management 
Service. 

8.  John  Wynn,  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization. 

Dated  October  30, 1989. 
Ongoty  L.  Knott, 
Deputy  Director  of  Personnel. 
(FR  Doc  89-20282  Filed  11-7-89;  8:46  am] 
BUMOCOOK  < 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Establishment  of  Committee  on 
Substance  Abuse  Prevention 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act  of  October  6, 1972,  (Pub. 
L  92-463, 88  Stat.  770-778]  the 
Secretary,  Health  and  Human  Services, 
announces  the  establishment  of  the 
Advisory  Committee  on  Substance 
Abuse  Prevention  on  October  31, 1989. 

Dated:  November  2, 1988. 
Frederick  K.  Goodwin. 

Administrator,  Alcohol  Drvg  Abuse,  and 
Mental  Health  Administration. 
(FR  Doc  88-26214  Filed  11-7-89;  8:45  am] 
BauNa  cooc  4i«-as-ii 


Health  Care  Financing  Administration 

|BPl>-62l-P] 

RMOnS-AElO 

Medicare  Program;  Outpatient 
Preacrtption  Druga:  Ust  of  Covered 
Home  IV  Druga    Cartansion  of  Public 
Comment  Period 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Extension  of  comment  period. 


summary:  This  notice  cross-references  a 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register  that 
extends  the  public  comment  period  for  a 
notice  document  concerning  the 
proposed  list  of  covered  home  IV  drugs 
under  the  outpatient  prescription  drug 
benefit  published  September  7, 1989  (54 
FR  37239). 

DATE:  The  comment  period  is  extended 
to  January  8, 199a 

FOR  FURTHER  PIFORMATION  CONTACT: 

Michelle  Bruggy,  303-966-4683. 

SUPPLEMENTARY  INFORMATION:  On 

September  7, 1989  (54  FR  37239).  we 
published  a  proposed  notice  entitled 
'  Outpatient  Prescription  Drugs:  List  of 
Covered  Home  IV  Drugs.  This  dociunent 
cross-references  a  document  published 
in  the  proposed  rule  section  of  this  issue 
of  the  Federal  Register,  which  extends 
the  public  comment  January  8. 1990. 

Timothy  C  Miller, 

Office  of  Regulations  Management 

[FR  Doc  88-26403  Hied  11-6-89;  KUS  am] 

BNXSIQ  coos  41S»-«1-M 


Health  Resources  and  Servicea 
Administration 

Adviaory  Council:  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463    (5 
U.S.C  Appendix  II).  the  Health 
Resources  and  Service  Administration 
announces  the  renewal  the  Secretary, 
HHS,  with  concurrence  by  the  General 
Services  Administration,  of  the 
following  advisory  committee. 


National  Advieofy  ComnMae  on 
Rural  HaattL 


Tecmination  date 


Oct  29. 1901. 


Dated  November  3, 1989. 
|acki«B.Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc  89-26289  Filed  11-7-49;  8:45  am] 
SMlMe  COOS  41S0-1S-II 

National  Instttutes  of  Health 

National  Institutes  of  HsaKh  Acquired 
Immunodeficiency  Syndrom*  (AIDS) 
Rassarch  Loan  Repayment  Program 

AOINCV:  National  Institutes  of  Healdi. 

PHS.HHS. 

action:  Notice. 

summary:  Pending  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  requirements  of  the 
Paperwork  Reduction  Act  of  I960,  the 
National  Institutes  of  Health  (NIH) 
announces  the  availability  of 
educational  loan  repayment  under  the 
National  Institutes  of  Health  Acquired 
Immunodeficiency  Syndrome  (ADDS) 
Research  Loan  Repayment  Program. 
("Program")  The  Program,  which  is 
autiiorized  by  section  487A  of  the  Public 
Health  Service  (PHS)  Act  (42  U.S.C.  288- 
1),  as  added  by  section  634  of  the  Health 
Omnibus  Programs  Extension  of  1988 
(Pub.  L 100-607),  provides  for  the 
repayment  of  a  sizeable  portion  of  the 
accumulated  educational  loan  debt  of 
health  professionals  who  agree  to 
conduct,  as  employees  of  the  NIH. 
research  with  respect  to  AIDS.  The 
Program  provides  for  repayment  up  to 
$20,000  of  the  principal  and  interest  of 
the  educational  loans  of  such  health 
professionals  for  each  year  of  such 
obligated  service.  The  Program  is  limited 
to  health  professionals  who  have  a 
substantial  amount  of  educational  loan 
debt  relative  to  income,  and  who  were 
not  employed  by  the  NIH  during  the 
period  of  November  4, 1987  through 
November  3. 1988.  The  purpose  of  the 


Program  is  to  hicrease  the  number  of 
persons  conducting  AIDS  research  at  the . 
NIH.  The  NIH.  through  this  notice, 
invites  health  professionals  interested  hi 
engaging  in  ADDS  research  to  apply  for 
participation  in  the  NIH  AIDS  Research 
Loan  Repayment  Program. 

date:  Interested  persons  may  request 
informatfon  about  the  Program 
beginning  on  November  6. 1989. 

ADDRESS:  Information  regarding  the 
Program  may  be  obtained  by  calling  or 
%vriting:  Mr.  Marc  Horowitz,  J.D., 
Director,  NIH  AIDS  Research  Loan 
Repayment  Program,  Office  of  AIDS 
Research.  National  Institutes  of  Health, 
Building  1,  room  201. 9000  Rockville 
Pike,  Bethesda,  Maryland  20892  (301- 
496-0357|J 

SUPPLEMENTARY  INFORMATION:  On 

November  4, 1988,  the  United  States 
Congress  enacted  Public  Law  100-607. 
the  "Health  Omnibus  Programs 
Extension  of  1988",  which  in  part, 
directs  the  NIH  to  establish  a  program  of 
educational  loan  repayment  to  attract 
additional  investigators  into  AIDS 
research.  The  Program  provides  for  the 
repayment  of  a  sizeable  portion  of  the 
accumulated  educational  loan  debt  of 
health  professionals  who  are  employed 
by  the  NIH  after  November  4. 1988.  to 
engage  in  AIDS  researcL 

Under  the  Program,  the  NIH  will  repay 
qualified  educational  loan  debt  incurred 
by  health  professionals  to  pay  for  their 
undergraduate,  graduate,  and/or 
medical  educational  expenses  that 
exceeds  20%  of  the  annual  NIH  salary  or 
stipend  at  the  rate  of  one-third  of  the 
debt  each  year,  up  to  the  statutory  limit 
of  $20,000  per  year  for  each  year  of 
obligated  service,  if  an  individual 
selected  to  participate  in  the  Program, 
agrees  to  serve  at  least  2  years  as  an 
employee  of  the  NIH  engaged  in  AIDS 
research.  Under  the  Program, 
participants  may  annually  receive  a  pro 
rata  shave  of  the  total  available  program 
funds,  up  to  V^  of  their  accumulated  debt 
or  the  statutory  limit  of  $20,000, 
whichever  is  less. 

NIH  will  repay  lenders  for  the 
principal  interest,  and  related  expenses 
(such  as  the  required  insurance 
premiums  on  the  unpaid  balances  of 
some  loans)  of  qualified  Government 
(Federal  State,  local)  and  commercial 
educational  loans  obtained  by 
participants  for.  (1)  Undergraduate, 
graduate,  and  health  professional  school 
tuition  expenses;  (2)  other  reasonable 
educational  expenses  required  by  the 
school(s)  attended,  including  fees, 
books,  supplies,  educational  equipment 
and  materials,  and  laboratory  expenses; 
and  (3)  reasonable  living  expenses. 


Including  the  cost  of  room  and  board, 
transportation  and  commuting  costs. 

The  following  loans  are  not  repayable 
under  the  Program:  (1)  Loans  not 
obtained  from  a  Government  entity  or 
commercial  lending  institution,  such  as 
loans  from  friends  and  relatives;  (2) 
loans  for  which  contemporaneous 
documentation  is  not  available;  and  (3) 
loans,  or  those  portions  of  loans, 
obtained  for  educational  or  living 
expenses  which  exceed  the 
"reasonable"  level  as  determined  by  the 
standard  school  budget  for  the  year  in 
which  the  loan  was  made  and  are  not 
judged  by  the  NIH  to  be  reasonable 
based  on  appropriate  contemporaneous 
doctunentation. 

In  addition,  for  educational  loans 
which  contain  provisions  for  loan 
forgiveness  in  exchange  for  a  future 
service  obligation,  the  NIH  will  not 
repay  loans  and/or  penalties  that  may 
result  bom  failure  to  serve  as  required 
under  the  conditions  of  such  loans.  This 
includes,  but  is  not  limited  to:  (1) 
Physicians  Shortage  Area  Scholarship 
Program;  (2)  Public  Health  and  National 
Health  Service  Corps  Scholarship 
Program;  (3)  Armed  Forces  (Army,  Navy, 
or  Air  Force)  Health  Pnrfessions 
Scholarship  Programs;  and  (4)  Indian 
Health  Service  Scholarship  Program. 

Finally,  payments  will  not  be  made 
under  the  Program  for  loans  which 
participants  have  already  repaid. 

In  retxun  for  the  repayment  of  their 
educational  loans,  participants  must 
agree  to:  (1)  Engage  primarily  in  AIDS 
research  as  employees  of  the  NIH  for  a 
minimum  period  of  2  years;  (1)  make 
payments  to  lenders  on  their  own  behalf 
for  periods  of  Leave  Without  Pay 
(LWOP);  and  (3)  pay  monetary  damages 
as  required  for  breach  of  die  2  year 
service  obligation.  Applicants  must 
submit  a  si^ed  contract,  prepared  by 
the  NIH,  containing  this  service 
agreement  at  the  time  they  apply  for 
consideration  under  the  Pro-am. 
Substantial  monetary  penalties  will  be 
imposed  for  breach  of  contract 

AIDS  research  could  include  such 
activities  as  studies  of  the  human 
immunodeficiency  vims,  opportunistic 
agents,  epidemiology,  the 
pathophysiology  of  AIDS  infection,  the 
development  of  models  of  AIDS 
infectioa  cofactors  predisposing  to 
AIDS  and  the  development  of 
prophylactic  and  therapeutic  regimes. 
AIDS  reseachers  include  scientists  who 
are  intellectually  engaged  in  the  process 
of  providing  scientific  direction  and 
guidance  in  programs  of  original  AIDS 
research,  specifically  epidemiologists, 
statisticians  and  others,  who  are 
involved  in  the  design  and  conduct  of 
research  studies.  The  duties  of  such 


scientists  may  include  the  generation 
and  design  of  studies;  the  collation  and 
analysis  of  data;  and/or  the  preparation 
and  publication,  as  author  or  co-author, 
of  studies  in  peer-reviewed  journals. 

Since  the  Program  is  designed  for 
health  professionals  who  have  not  yet 
repaid  their  educational  loan  debt,  it  is 
anticipated  that  most  participants  will 
still  be  in  the  development  stages  of 
their  careers.  Consequently,  it  is 
expected  that  most  participants  will  be 
appointed  as  Clinical  Associates  (under 
the  Commissioned  Corps  or  service 
fellowship  programs),  or  as  Staff  or 
Senior  Staff  Fellows.  Ptulicipants  who 
are  more  senior  may  be  employed  as 
NIH  Special  Experts,  or  may  be 
appointed  in  the  competitive  Qvil 
Service  or  as  Commissioned  Officers  in 
the  Commissioned  Corps. 

Initial  contracts  will  be  executed  to 
cover  a  2  year  service  period.  At  the 
conclusion  of  this  initial  contract, 
participants  may  apply  and  be 
recommended  for  a  1  year  continuation 
contract  under  normal  application  and 
approval  procedures.  Continuation 
contracts  may  be  approved  on  a  year  to 
year  basis,  up  to  a  maximum  of  5  years, 
contingent  upon  appropriation  of  funds. 

Loan  repayment  contracts  will  be 
approved  by  the  NIH  contingent  upon  a 
firm  employment  commitment  having 
been  made  and  verified  by  the 
appropriate  NIH  Personnel  Office,  and 
after  passage  of  the  appropriation  act 
for  the  fiscal  year  during  which  the 
applicant  will  enter  on  duty.  In  some 
instances,  this  may  result  in  some  delay 
between  the  firm  employment 
commitment  and  final  contract  approval 
Loan  repayment  may  not  be  made  prior 
to  the  participant's  entrance  on  duty  as 
an  employee  of  the  NIH. 

Under  the  Program,  payments  will  be 
made  directiy  to  lenders  on  a  quarterly 
basis  at  the  completion  of  each  quarter 
of  the  participants'  satisfactory  service. 

Eligibility  Criteria 

Specific  eligibility  criteria  with  regard 
to  participation  in  die  NIH  AIDS 
Research  Loan  Repayment  Program 
include  the  following. 

(1)  Participants  must  have  a  I%J)., 
MJ).,  D.O.,  D.D.S.,  D.M.D.,  D.VAi..  or 
equivalent  degree. 

(2)  Participants  must  be  U.S.  citizens 
or  permanent  residents. 

(3)  Participants  must  have  educational 
debt  in  excess  of  20%  of  their  annual 
NIH  salary  or  stipend  at  entrance  on 
duty,  resulting  from  governmental  or 
commercial  loans  obtained  to  support 
their  undergraduate  and/or  graduate 
education. 
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(4)  Individuals  employed  by  the  NIH 
during  the  period  November  4. 1967 
throu^  November  3, 1988  are  ineligible. 

(5)  Participants  may  be  appointed 
under  a  temporary  or  permanent 
employment  mechanism,  so  long  as  their 
employment  has  the  potential  to  last  a 
minimom  of  2  years. 

(6)  Individuals  with  existing  service 
obligations  to  Federal,  State,  or  other 
entities  will  not  be  considered  for  the 
Program  unleaa  and  until  the  existing 
service  obligation  is  discharged. 

(7)  Applicants  will  not  be  excluded 
from  consideration  under  the  Program 
on  the  basis  of  race,  color,  creed, 
religitHi,  sex.  handicap,  age.  national 
origin,  or  political  afflliatioa 

Additiooal  Program  bifionnatian 

This  program  is  not  subject  to  die 
provisions  of  Executive  ^der  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

This  program  is  subject  to  OMB 
clearance  under  the  requirements  of  the 
Paperworlc  Reduction  Act  of  1980.  A 
Request  for  OMB  Review  and  Approval 
of  information  collection  associated 
with  the  program  is  being  prepared  by 
tiie  NIH.  and  will  b«  sent  to  OMB  for 
review  and  approval  prior  to 
implementation  of  the  Program. 

Assignment  of  the  Catalog  of  Federal 
Domestic  Assistance  number  for  die 
Program  is  pending. 

Dated:  November  S,  1968. 
William  F.Rauii, 

Acting  Director.  National  Institutes  of  Health. 
[FR  Doa  80-28388  Hied  11-7-89: 8:45  am] 

BtUMQ  coot  4140-01-M 


Public  Health  Service 

Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Auttwrity 

Part  H.  chapter  HC  (Centers  for 
Disease  Control)  of  Uie  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14. 1980,  and  corrected  at  45  FR 
69296.  October  2a  198a  as  amended 
most  recenUy  at  54  FR  40911-13, 
October  4, 1989)  is  amended  as  fc^ows: 

(1)  To  change  Uie  titie  of  the  Office  of 
Biosafety  to  Office  of  Health  and  Safety 
and  revise  the  functional  statement 

(2)  To  transfer  the  responsibility  for 
physical  security  activities  to  die  Office 
of  Program  Support 

Section  HC-B.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 


1.  Under  the  heading  Office  of 
Biosafety  (HCAl),  delete  the  tide  and 
statement  in  its  entirety  and  substitute 
the  following: 

Office  of  Health  and  Safety  (HCAl). 
The  Office  of  HealUi  and  Safety:  (1) 
Takes  the  lead  in  developing  and 
Implementing  a  current  model 
occupational  Health  and  Safety  Program 
(HSP)  for  CDC  workers  that  emphasizes 
prevention  of  illnesses  and  injuries, 
promotion  of  healthy  and  safe  work 
practices,  and  protection  of  the 
environment  (2)  administers  Federal 
regulations  for  the  packaging  and 
shipping  of  etiologic  agents;  (3)  provides 
consultation  to  individuals  and 
organizations  .nationally  and 
internationally  on  health  and  safety 
related  issues;  (4)  issues  permits  for  the 
importation  and  subsequent  distribution 
of  etiologic  agents,  hosts,  and  vectors: 
(5)  serves  as  a  World  Health 
Organization  Collaborating  Center  for 
Applied  Biosafety  Programs  and 
Training;  (6)  coordinates  activities 
relative  to  the  implementation  of  the 
National  Environmental  Protectioo  Act 
(NEPA)  for  CDC  programs  and  fiadlities. 

2.  Under  the  heading  Office  of 
Program  Support  (HCAS).  Insert  die 
following  as  item  (4):  "(4)  plans,  directs, 
and  cotwdinates  a  physical  security 
program  for  CDC  facilities:"  and 
renumber  items  (4)  through  (0)  of  die 
functional  statement  as  items  (5)  throng 

in 

Effective  Date:  October  27,  ISSS. 
Jamas  O.  Mason, 

Assistant  Secretary  for  Health 

[FR  Doc.  89-28292  Filed  11-7-89: 8:45  am] 
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DEPAfmiENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAZ-02(H)»-4213-01] 

Ptwenix  District  Advisory  Councfl 
Meeting 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  die  Phoenix  District 
Advisory  Council  meeting. 

date:  December  7. 8. 1989i  8  a  jn. 
ADDRCSS:  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 
summary:  The  Phoenix  District 
Advisory  Council  of  the  Bureau  of  Land 
Management  meets  December  7-8, 1989. 
A  tour  of  the  IGngman  Resource  Area 
will  occur  on  DeMmber  7.  The  formal 
meeting  will  be  held  at  the  Kingman 
Resource  Area  office,  2475  Beverly 


Avenue,  Kingman,  Arizona  at  9  a.m.  on 
December  8. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972.  the  Federal  Land  Policy  and 
Management  Act  of  197a  and  the  Public 
Rangelands  Improvement  Act  of  1978. 
The  agenda  for  the  meeting  includes: 

— Kingman  Resource  Management  Plan 

— ^BLM  Management  Updates 

— Business  from  Floor 

— Public  Comments  and  Statements 

— Future  Meetings  and  Agenda  Topics 

SUPPLEMENTARY  INFORSIATKMC  This  is  a 

public  meeting  and  the  presentation  of 
oral  statements  or  the  submission  of 
written  statements  that  address  the 
issues  on  the  meeting  agenda  or  related 
matters  are  welcome. 

Dated:  October  3t  198a 
Henri  R.  Bisaon. 
District  Manager. 
[FR  Doc.  86-26332  Filed  11-7-89;  8:45  am] 


EstaMshment  Of  14  day  Camping  Lbnlt 
on  PuMto  Landa  WHMn  ttw  Plwenix 
District,  AZ 

AOENCY:  Bureau  of  Land  Management 
Department  of  Interior. 

action:  Establishment  of  14  day 
camping  limit  on  all  pubhc  lands  within 
the  Phoenix  District  AZ. 

summary:  In  accordance  widi  43  CFR 
Part  8364.  Subpart  8384.1  and  Part  8365. 
a  maximum  camping  stay  of  14  days  per 
party  is  established  for  all  public  lands 
administered  by  the  BLM.  Phoenix 
District  of  Arizona  unless  otherwise 
specificaally  designated.  Persons  may 
occupy  any  one  site  or  multiple  sites 
within  a  twenty-five  mile  radius  on 
public  lands  not  closed  or  otherwise 
restricted  to  camping  for  a  total  period 
of  not  more  than  14  days  in  any  28  day 
period.  The  14  day  limit  may  be  reached 
either  through  a  number  or  separate 
visits  or  though  a  period  of  continuous 
occupation.  Following  the  14  days 
period,  persons  may  not  relocate  within 
a  distance  of  twenty-five  miles  of  the 
site  that  was  previously  occupied.  The 
authorized  officer  may  give  written 
permission  for  extension  of  the  14  day 
limit  if  extenuating  circumstances 
necessitate. 

Additionally,  no  person,  except  those 
holding  valid  mining,  tunnel  or  millsite 
claims,  with  a  current  notice  on  file  with 
the  BLM  office  responsible  for 
management  of  the  lands  where  die 
supplies  are  located,  may  leave  personal 
property  or  supplies  unattended  on 


public  laads  widiin  dw  Phoenix  District 
for  a  period  of  more  diaa  24  hours 
without  writien  permission  of  the 
authorized  officer. 

These  restrictions  apply  year  round 
on  all  public  lands  used  for  camping  or 
occupancy  administered  by  the  BLM, 
Phoenix  District  Arizona,  unless 
specifically  designated.  Camping  is 
defined  as  the  erection  or  use  of  a  tent 
or  structute  of  natural  or  syndietic 
material;  or  preparing  a  sleeping  bag  or 
other  bedding  material  for  use;  or 
mooring  of  a  vessel  for  the  apparent  ose 
of  overnight  occupancy.  Occupancy  is 
defined  as  the  taking  or  holding 
possessioB  of  a  camp  oe  residence. 
EFFEcnvc  date:  November  a  1989.  ■ 

FOR  FURTHER  INFORMATION  CONTACR 

Carole  HiEunilton.  Area  Manager,  Lower 
Gila  Resource  Area,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

•UPKEMaiTARY  INFORMATION:  This 

occupancy  and  camping  stay  limit  is 
being  established  to  assist  iiie  Bureau  of 
Land  Management  in  reducing  the 
incidence  of  unauthorized  long-tenn 
occupancy,  and  provide  consistency  to 
visitors  moving  firom  one  BLM  district  to 
another.  lYesently.  California,  Utah  and 
New  Mexico  have  14  day  candling  limits 
in  effect 

Of  equal  iII^)ortance  is  the  problem  of 
resource  aOocaticm.  Luig  term  rampii^g 
precludes  equal  (^qtortunities  for  odier 
members  of  the  public  to  camp  in  the 
same  area,  creating  user  conflictg.  This 
ruling  is  also  designed  to  pervent 
excessive  inqiacts  to  soil,  vegetaticKi 
and  other  lesouroes  caused  by  Isog-twm 
camping.!  I 

DatKk  October  aa  19S& 
HaarfR.1 


District  Mfftager. 

[FR  Doc  89-28301  Filed  ll-7-8et  8d48  8b] 
;4MS-10-« 
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[ID-9«»4»-l790-12] 

Idaho:  Fling  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Burean  of  Land 
Management  Boise.  Idaho,  effective  10 
a.m.,  October  30, 1989. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisianal  Unes.  subdivision  of 
section  27,  and  a  metes-and-bounds 
survey  in  section  27,  T.  9  N..  R.  17  E., 
Boise  Meridian,  Idaho,  Group  No.  7B1, 
%ras  accepted  October  24, 1989. 

This  survey  was  executed  to  BMet 
certain  administrative  needs  of  die  U.S. 
Forest  Service. 


All  inquiries  aboot  diis  land  should  be 
sent  to  the  Idaho  State  Office,  Boreaa  of 
Land  Management  3380  Amnicana 
Terrace,  Boise.  Idaho,  83708. 

Dated  October  Sa  1988. 
lemld  E.  Knight 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  89-28283  Rled  11-7-89;  8:45  am] 
SNJJNO  COOC  4310-<S-H 

[CO-930-00-4214-10;  COC-61046) 

Notice  Of  Proposed  WRtidrawal; 
Opportunity  for  Pubfle  Meeting; 
Colorado 

October  SaiSSSL 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  Department  of  Energy 
has  requested  withdrawal  of  public  land 
near  Naturita,  Colorado,  Ivt  5  years.  The 
land  is  proposed  as  a  permanent 
disposal  site  for  radioactive  uranium 
mill  tailings,  if  this  site  is  designated  for 
permanent  disposal,  administrative 
Jurisdiction  will  be  transferred  to 
Department  of  Energy  for  management 
This  notice  will  segregate  the  land  from 
operation  of  the  pidilic  land  laws, 
-including  location  and  entry  under  the 
mining  laws  for  up  to  2  years.  The  land 
will  continue  to  be  open  to  mineral 
leasing. 

date:  Comments  on  this  proposed 
withdrawal  or  request  im  a  put^c 
meeting  must  be  received  on  or  before 
February  a  1990. 

ADDRESS:  Bureau  of  Land  Management 
Colorado  State  Office.  2850  Yoongfidd 
Street  Lakewood.  Q^wado  a0215-707a 
FOR  PURTNER INFONNMTION  CONTACT: 
Doris  E.  Chelius  at  303/236-1752. 
•UPPIEMENTARV  N»ORSMTNMe  The 

Department  of  Energy  filed  apfdicatfon 
on  October  2a  1988,  to  wididraw  die 
following  described  public  land  from 
setdement  sale,  location  or  entry  under 
the  public  land  laws,  including  the 
mining  laws,  subject  to  valid  existing 
rights,  pursuant  to  the  authority  vested 
in  the  Secretary  of  the  Interior  by 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  ct  197a  90  Stat 
2751, 43  U.S.C.  1714: 

New  Mexico  Mndpal  Meridlaa 
Dry  FlaU  Site 

T.4eN..R.16W., 

Sea  25.  SEMSW^.  SHSEM; 

SecSe,NEH.EHNWK. 

The  area  described  aggnsates 
appraodBsirijr  980  acne  in  Montroee  CooBty. 
The  puiposa  «f  tUs  wHUnwal  Is  to 
segregate  the  land  aad  pravide  ior  protection 
until  requirements  are  coafilatad  far  a 


t  tianiier  of  adndiiistrBtiTe 
iurisdfettoB  to  the  DepartnieBt  of  Baergy 
nndar  the  authority  of  the  Ufanhm  MUl 
Tiailings  RadiatiaB  Control  Act  of  1978;  92 
Stat  3021, 42  U.S.C.  7801.  as  amended. 

Effective  on  the  date  of  pubticatkB.  these 
lands  are  segregated  fron  aD  fonns  of 
appropriation  under  the  public  land  laws, 
indaiUag  die  mtadng  laws.  The  lands  lesMia 
open  to  niiieral  leasing  subiect  to 
concunence  by  the  Department  of  Energy,  the 
Nuclear  Regulatoiy  Commission,  and  the 
Department  of  the  biterior.  The  lands  wiD 
renaia  open  to  svCace  uses  which  are 
compatible  with  tlie  prefect  until  the 
withdiawd  is  &aa]  nd  constructioo  is 
staittd 

Notice  it  heret^y  glTen  tiiat  an  opportunity 
for  a  pubUc  SMeting  is  afibrded  in  connectka 
with  this  prapoead  withdrawal  If  the 
authorized  officer  deteimines  that  a  meeting 
should  be  held,  tlia  mepting  will  be  scheduled 
and  conducted  in  accordance  with  Bureau  of 
Land  Management  Mannat  section  23S1.16B. 

All  persons  who  desire  to  submit 
comments,  suggestions,  or  objections,  or 
who  desire  a  public  meeting  for  the 
purpose  of  being  heard  on  this  propoeed 
action  must  submit  a  written  request  to 
die  Cdkwado  State  Director  widdn  90 
days  of  the  publication  of  this  notice. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  l>art  2300. 

For  a  period  <rf  2  years  from  the  date 
of  publication  of  th^  notice  in  die 
Federal  Ret^ter,  die  land  will  be 
segregated  from  operatioa  of  die  public 
land  laws  as  qiedfied  above  nnless  the 
application  is  denied  or  cancetted  or  the 
transfer  of  administrative  jurisdiction 
takes  place  prior  to  that  date. 

The  temporary  segretation  of  this  land 
in  connection  with  the  application  shall 
not  affect  the  administrative  jurisdiction 
ovet  the  land  and  will  not  authorize  any 
use  of  the  land  by  the  Department  of 
Energy. 

Robert  S.  Schmidt 

Chief,  Branch  of  Realty  Prugnam. 

[FR  Doc.  69-26284  Filed  11-7-80:  %M  am) 
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[ID-943-00-4214-11;  JOt-VSam 

Proposed  Continuation  Of  Withdrawals 
Idaho 

agency:  Bureau  of  Land  Management, 

Interior.' 

AcnoN:  Notice. 

summary:  The  US.  Forest  Service. 
Department  of  Agriculture,  proposes 
that  the  withdrawal  of  589.91  acres  in 
the  Salmon  National  Forest  continue  for 
the  period  of  years  shown  below.  The 
lands  are  now  being  used  for  2 
communication  sites,  14  recreation  sites. 


BEST  COPY  AVAILABLE 
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and  10  administrative  sites.  The  lands 
would  remain  closed  to  surface  entry 
and  mining,  but  have  been  and  would 
remain  open  to  mineral  leasing,  except 
for  those  portions  overlapped  by  the 
Ftank  Church  River  of  No  Return 
Wilderness  Area. 

vncnvi  DATE  Comments  should  be 
received  on  or  before  Februtuy  6, 1990. 

TOR  RMTNEII  INFORMATION  CONTACT: 

Sally  Carpenter,  Idaho  State  Office, 
BLM,  3360  Americana  Terrace,  Boise,  ID 
83706,  208-344-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
Public  Land  Order  No.  1564  be 
continued  for  the  period  of  years  shown 
below  pursuant  to  Section  204  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976, 90  Stat  2751;  43  U.S.C.  1714. 
Hie  lands  are  described  as  follows: 

BoiMMaridian 

To  be  continued  for  20  yean 

McDonald  Flat  Recreation  Area  (formeriy 
Forney  Recreation  Area) 

T.  20  N.,  R.  18  E,  unsurveyed. 
Sec.  25,  SEV4NEV4SWV4NWV4.  SEV^SWV^ 

swy4Nwy«,  NV4SEV4SWV4NWV4.  swvi 

SEV4SWy4NWy4.  and  NEy4NWV4NWV4 

swy4. 

Deep  Creek  Recreation  Area 

T.  21  Nm  R.  19  E.,  unsurveyed. 
Set  27,  WV4SEy4NWy4NWy4. 

Twin  Creek  Recreation  Area 

T.  28  N..  R.  21 E.,  unsurveyed, 
Seca.  3  and  4,  metes  and  bounds. 

Long  Tom  Recreation  Area 

T.  23  N..  R.  16  E.  unsurveyed. 
Sec  27,  SEy4SEy4SWy4  (that  portion  lying 
west  of  the  north  bank  of  the  Salmon 
River). 

Ebenezer  Recreation  Area 
T.  23  N..  R.  17  E.,  unsurveyed. 
Sec  19,  WV4NEy«SWy4SEy4  and  EV4NWV4 

SWy4SEy4  (that  portion  northwest  of  the 

Salmon  River). 

Middle  Fork  Recreation  Area 
T.  23  N..  R.  16  E.,  unsurveyed. 

Sec  28,  SV^SEy4SWy4SEy4: 

Sec  33,  N%NEy4NWy4NEy4  (that  portion 
lying  north  of  the  Salmon  River). 

Bankers  Island  Recreation  Area 
T.  23  N.,  R.  17  E.,  unsurveyed. 
Sec  20,  unpatented  portion  of  SViSWV4 

NEy4. 

Cache  Bar  Recreation  Area 
T.  23  N.,  R.  16  E.,  unsurveyed. 
Sec  19.  SMNEy4NWy4SEV4  and  tiV^SEV* 

NWV^SEV<i  (that  portion  north  of  the 

Salmon  River). 

Stein  Mountain  Lookout  Administrative  Site 
T.  25  N.,  R.  22  E_ 
Sec  32.  SE^NWV4NW^NE^  and  NWV4 
SEy4NWV^NE^. 

Long  Tom  Lookout  Administrative  Site 
T.  23  N..  R.  16  E..  unsurveyed. 


Sec  la  SEV^SEy4SWy4SEy4; 
Sec.  15,  NEy4NEy4NWV^NEy4. 

Stormy  Peak  Lookout  Administrative  Site 

T.  23  N..  R.  IB  E.,  unsurveyed. 

Sec  3  SEy4Swy4SEy4Nwy4. 

To  be  continued  for  30  yean 

Wagonhammer  Recreation  Area 

T.  24  N.,  R.  21 E, 
Sec  22.  metes  and  bounds. 

Cougar  Recreation  Area 

T.20N.,R.20E, 
Sec  12.  NWy4NW^. 

Yellowjacket  Lake  Recreation  Area 

T.  20  N.,  R.  16  E,  unsurveyed. 

Sec  14,  swy4SEy4Swy4SEy4: 

Sec  23.  NEy4NWy4NEy4  and  N^SEy4 

Nwy4NEy4. 

Williams  Lake  Recreation  Area 

T.  20  N..  R.  21 E, 
Sec  33,  lots  1  to  6,  inclusive. 

Iron  Lake  Recreation  Area 

T  18  N   E 19  E 
Sec.  11,  SWy4NWy4NEy4NWV4.  w^swv^ 

NEy4Nwy4,  sv^NEy4Nwy4Nwy4,  SEy4 
Nwy4Nwy4Nwy4,  E^swy4Nwy4 
NWV4,  SEy4^fwy4^fwy4.  EMiSwy4 
Nwy4,  EV4WV4Swy4Nwy4.  wviwvi 
SEy4Nwy4,  Nwy4NWV4NEy4Swy4,  NVi 

NEy4NWy4SWVi,  and  NEV^NWy4NWV4 

swy4. 

Copper  Creek  Administrative  Site  (formerly 
Cooper  Creek  Administrative  Site) 

T.  20  N.,  E 19  E,  unsurveyed. 
Sec  18,  SViNEy4NEy4NWy4.  EVlSEy4NEy4 
NWy4,  NWy4SEy4NE%NWy4.  and  EV4 

NEy4SEy4Nwy4. 

Hughes  Creek  Administrative  Site  (formerly 
Hughes  Creek  Administrative  Site  Addition 
No.l) 

T.  25  N..  E  21 E,  unsurveyed. 
Sees.  15  and  22,  metes  and  bounds. 

Williams  Creek  Recreation  Area  (formerly 
Williams  Creek  Administrative  Site) 

T.20N.,E20E, 
Sec  12,  SViNV4NWy4NEy4,  SV4NWy4NEy4. 
and  NV^NEy4SWy4NEy4. 

Lake  Mountain  Electronic  Communications 
Site  (formerly  Lake  Mountain  Lookout 
Administrative  Site) 

T.  20  N..  E  20  E, 
Sec  34.  SWV^NEy4SWV4NEV^,  SEy4NWVk 
SWy4NEy4,  NEy4SWy4SWy4NEV4.  and 

Nwy4SEy4Swy4NEy4. 

Indianola  Administrative  Site 

T.  24  N.,  R.  19  E.  unsurveyed. 
Sec.  24,  metes  and  bounds. 

Yellowjacket  Administrative  Site 
T.  19  N.,  R.  17  E,  unsurveyed. 
Sec  9.  SEy4SWy4NWy4NWM  and  NVfc 

Nwy4Swy4NEy4. 

Middlefork  Peak  Lookout  Administrative  Site 

T.  19  N.,  E 15  E.  unsurveyed. 
Sec  25.  SEViSEt4NEV4NW^  and  NEM 
NEy4SE^NWV4  (portion  outside  of 
Firank  Church  River  of  No  Return 
Wilderness  Area). 


Baldy  Mountain  Electronic/Communications 
Site  (formerly  Baldy  Mountain 
Administrative  Site) 

T.  21 N.,  R.  21 E, 
Sec  17,  SEV4SWy4. 

To  be  continued  for  40  yean: 

Colson  Creek  Administrative  Site 

T.  23  N.,  R.  16  E,  unsurveyed. 
Sec  24,  WVfcWVU4Wy4SEy4. 

Ulysses  Lookout  Administrative  Site 

T.  24  N..  R.  20  E,  unsurveyed. 
Sec  9,  NWy4SEy4NEy4NWy4. 
The  areas  described  aggregate  589.91  acres. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  sites.  The 
withdrawal  closed  the  land  to  surface 
entry  and  mining,  but  not  to  mineral 
leasing.  No  changes  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  Interior,  the  President,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawals  will  be 
continued;  and  if  so,  for  how  long.  The 
final  determination  of  the  withdrawal 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawal  will 
continue  until  such  final  determination 
is  made. 

Dated:  October  27, 1980. 
William  E  Ireland. 
Chief  Realty  Operations  Section. 
[PR  Doc  88-26285  Filed  11-7-80;  8:45  am] 
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National  Park  S«rvic« 

Martin  LutlMr  King,  Jr.,  National 
Historic  SIto  Advisory  Commission 
Masting 

AbcNCV:  Martin  Luther  Khig,  Jr.. 
National  Historic  Site,  National  Parte 
Service.  Interior. 

action:  Notice  of  advisory  commission 

meeting. 


Martin  Luther  Kfaig,  Jr..  National  Historic 
Site  Advisory  Commission  wriO  be  held 
at  10:30  a.m.  at  the  following  location 
and  dataL 

DATC  Fiovember  16, 1980. 


r;  Notice  is  hereby  given  in 
accordance  widi  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 


;  The  Martin  Luther  King.  Jr., 
Center  for  Nonviolent  Social  Change. 
Inc.  Freedom  Hall  Complex.  Room  281. 
449  Aubam  Avenue  NE.,  Atlanta. 
Georgia  80312. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Randolph  Scott.  S)q)erintendent. 
Martin  Luther  King.  Jr..  National  Historic 
Site,  522  Auburn  Avenue.  NE.,  Atlanta, 
Georgia  80312. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Martin  Luther  King.  Jr.. 
National  Historic  Site  Advisoiy 
Commission  is  to  advise  the  Secretary  of 
the  Interior  or  his  designee  on  matters  of 
planning  and  administration  of  the 
Martin  Luther  King,  Jr.,  National  Historic 
Site  and  Preservation  District  The 
members  of  the  Advisory  Commission 
are  as  follows:. 

Ms.  Portia  Scott  Chairperson- 
Mr.  William  W.  Allison 
Mr.  Arthur  J.  Qement 
Mr.  John  Cox 
Ms.  Bait^ara  Faga 
Mrs.  Cbiistine  King  Farris 
Mrs.  Valena  Henderson 
Mr.  C  Randy  Humphrey 
Dr.  Elizabeth  A.  Lyon 
Rev.  Josaph  L  Roberts 
Mrs.  Coretta  Scott  King,  Ex-Offido 

Member 
Director.  National  Park  Service.  Ex- 

OfBcio  Member 

The  matters  to  be  discussed  at  this 
meeting  will  include  the  status  of  park 
development  and  interiwetive  activities. 

The  meeting  will  be  open  to  the 
public  However,  facilities  and  q>aca  for 
accommodating  members  of  the  pubUc 
are  llmiled.  Any  member  of  the  pabUc 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  snbmitted  to  the  Soperintendent  at 
the  address  above.  Xfinutes  of  tite 
meethng  will  be  available  at  Park    ' 
Headquarters  fw  puUic  inspection 
approximatdy  4  wedcs  after  the 
meeting. 

Dated:  Octol>er  27. 19801 
Robert  M.  Bakar. 

Regional  Director,  Southeast  Regkuk 
(FK  l3oc  IS-asOOFBad  n-»-aat  8»«B  m) 
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MTEmUTIONAL  TRADE 
COMMBSION 

[hwaatisation  Na  337-TAr«06I 
Invsstlgatfon 

In  the  matter  of  certain  aramid  fiber 
homeycomb,  unexpcmded  block  or  slice 
precursors  of  such  aramid  fiber 
homecomb,  and  carved  or  contoured 
blodcs  or  bonded  asemblies  of  such 
aramid  fiber  honeycomb. 
AQENCV:  U.S.  International  Tnda 
Commissioa 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  ttie  VS. 
International  Trade  Commission  on 
September  27, 1989,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  10 
U.S.C.  1337.  on  behalf  of  Hexcel 
Corporation.  11555  Dublin  Boulevard, 
P.O.  Box  2212.  Dublin.  California  04568- 
0705. 

The  complaint  alleges  tmfair  methods 
of  competition  and  unfair  acts  in 
violation  of  section  337  in  the 
importation  into  and  the  sale  in  the 
United  States  of  certain  aramid  fiber 
honeycomb,  unexpended  block  or  slice 
precursors  of  such  aramid  fiber 
honeycomb,  and  carved  or  contoured 
blocks  or  bonded  assemblies  of  such 
aramid  fiber  honeycomb  made  by  a 
process  which  embodies 
misappropriated  trade  secrets,  the  effect 
or  threat  of  which  is  to  destroy  or 
substantially  injure  an  industry  in  the 
United  SUtes. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
pursuant  to  section  337  and  issue 
exclusion  orders  and  cease  and  desist 
orders. 

AODRESSCS:  The  complaint  except  for 
any  confidential  informatim  ccmtained 
dierein.  is  available  for  inspection 
during  official  business  hours  (8:45  a  jn. 
to  5:15  p  jn.)  fai  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commiaaion,  500  E  Street  SW^  room 
112,  WaaUngton.  DC  20436.  telephone 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission'a  IDD 
terminal  on  202-252-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  Spmea  Chubb.  Esq..  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Commission,  telephone  202-252- 
1575. 

AUTHORTIY:  The  authority  for 
institution  of  this  investigBtioo  is 
contained  in  section  337  of  tfas  Tariff  Act 
of  193a  as  anended.  and  to  1 21012  of 


the  Cwnmlsskwi'B  Interim  Rules  of 
Practice  and  ftocedure,  53  FR  33094. 
33057  (Aug.  29, 1068). 

SCOPE  OF  INVESTIGATION:  Having 
considered  the  complaint  the  U.S. 
International  Trade  Commission,  on 
October  27, 1989,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of  aectian  337 
of  tht  Tariff  Act  of  1S30,  as  amended,  an 
investigation  be  instituted  to  deteiilna 
whether  there  is  a  violation  of  subsection 
(a)(l)(A]  of  section  337  in  the  importation  into 
the  IJnited  States,  or  in  the  sale,  of  certain 
aramid  fiber  honeycomb,  unexpanded  block 
or  slice  precursors  of  sodi  aramid  fiber 
honeycomb,  or  carved  or  contoured  l>kiGlv  or 
bonded  asemblies  of  such  aramid  fiber 
honeycomb,  by  reason  of  alleged 
misappropriation  of  trade  secrets,  the  effect 
or  threat  of  which,  is  to  destroy  or 
substantially  injure  an  industry  in  tiw  United 
Sutea. 

(2)  For  the  purpose  of  the  investigatiao  ao 
instituted,  the  following  are  heretiy  named  as 
parties  upon  which  this  notice  of 
investigation  shall  be  served: 

(a)  The  complainant  is — Hexcel 
Corporation,  11555  Dubhn  Boulevard,  P.O. 
Box  231Z  Dubhn.  California  M568-070S. 

(b)  The  resondents  are  the  foDowing 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  \ipoa  widck 
the  complaint  is  to  be  served 
EuroComposites,  SA..  B.P.  95  Zone 
IndustrieUe,  L-6401  Echtemach,  Luxembourg; 
EuroComposites  Corporation.  1815  B.  Center 
Street  Suite  100,  Anaheim,  CaUfomia  92808c 
E>r.  Guy  Weinand.  Val  des  Roses.  10. 
Strassen.  Loxemlwurg. 

(c)  T.  Spence  Chubb,  Esq..  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission.  500  E  Street  SW.,  Room 
401E,  Washington,  DC  20436,  who  shall  be  the 
Commission  investigative  attorney,  party  to 
this  investigatian:  and 

(3)  For  the  investigation  so  instituted,  Janet 
D.  Saxon,  Chief  Administrative  Law  Judge. 
U.S.  International  Trade  Commission,  dull 
designate  the  presiding  Administrative  Law 
Judge. 

Responees  to  the  oomirfaint  and  the  notice 
of  investigation  must  be  submitted  by  the 
named  reqMDdents  in  accordance  with 
1 210.21  of  the  the  Conunission's  Interim 
Rules  of  Practice  and  Procedure.  53  FR  33034. 
33057  (Ai«.  2a  1888).  Pursuant  to  1 10  CFR 
201.ie(d)  and  53  FR  S3094, 33060  (Aug.  29, 
1988),  sttch  tespoBsea  will  be  consideTed  by 
the  CoBuniasian  if  received  not  later  dian  20 
days  afisr  the  date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  responses 
to  the  conqdaint  wiO  not  be  granted  unless 
good  cause  tliereiar  is  showiL 

Paihire  of  a  iwpoodeat  to  file  a  ttrnaiy 
response  to  each  aDegatioii  in  die  oomi^aint 
and  In  ttis  notioe  nay  be  deemed  to 
conati  tats  ■  waiver  of  the  right  to  appear  and 
contest  the  aDegationa  of  ^  roniplaint  and 
this  nolica.  and  to  authoriie  tha 
adndaistrativa  law  Judge  and  the 
CommissicBi,  without  ^rtiier  notice  to  tiie 
laapuudents,  to  find  nie  facts  to  he  as  aHmao 
in  dw  conplaiBt  and  this  notios  end  to  < 
both  an  initial  dstamioatlaB  and  a  flaal 
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determination  containing  such  findingt,  and 
may  result  in  the  issuance  of  ■  limited 
exclusion  order  or  a  cease  and  desist  order  or 
both  directed  against  such  respondent 

By  order  of  the  Commission. 

Issued:  October  27, 1980. 
Kamielh  R.  Mason, 
Secretary. 
[FR  Doc.  80-28286  Filed  11-7-89;  8:45  am] 


[InvMtigatlon  Na  337-TA-305] 

Change  of  Conunisslon  Investigative 
Attorney 

In  the  matter  of  certain  aramid  fiber 
honeycomb,  unexpanded  block  or  slice 
precursors  of  such  aramid  fiber 
honeycomb,  and  carved  or  contoured 
blocks  or  bonded  assemblies  of  such 
aramid  fiber  honeycomb. 

Notice  is  hereby  given  that,  as  of  this 
date,  James  M.  Cotdd,  Esq.,  of  the  Office 
of  Unfair  Import  Investigations  has  been 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  T.  Spence 
Chubb,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  November  1, 1989. 

Respectfully  submitted, 
Jeffrey  R.  Whialdon, 
Acting  Director,  Office  of  Unfair  Import 
Investigations,  500  E Street,  SW..  Washington, 
DC2043e. 

(FR  Doc.  89-26287  Filed  11-7-89;  8:45  am] 
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[InvMtisation  Na  337-TA-3061 

Certain  Batti  Accessories  and 
Component  Parts  Thereof; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
September  28, 1989.  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended.  19 
U.S.C.  1337.  on  behalf  of  Baldwin 
Hardware  Corporation.  841  E. 
Wyomissing  Boulevard,  P.O.  Box  15048, 
Reading,  Pennsylvania  19612.  A 
supplement  to  the  complaint  was  filed 
on  October  23, 1989.  The  complaint  as 
supplemented,  alleges  violations  of 
subsection  (a](l)(B]  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  bath  accessories  by  reason  of 


alleged  direct  and  induced  infiingement 
of:  (1)  U.S.  Letters  Patent  Des.  299.087; 
(2)  U.S.  Letters  Patent  Des.  299.096;  (3) 
U.S.  Letters  Patent  Des.  296,637;  (4)  U.S. 
Letters  Patent  Des.  299.398;  (5)  U.S. 
Letters  Patent  Des.  299,397;  and  (6)  U.S. 
Letters  Patent  Des.  299,604,  and  that 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2J 
of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADORESses:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street,  SW..  Room 
112,  Washington.  DC  20436,  telephone 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-252-1810. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Kroeger,  Esquire,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-252-1573. 

AUTHORITY:  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  and  in  section 
210.12  of  the  Commission's  Interim  Rules 
of  Practice  and  Procedure,  53  FR  3304. 
33057  (Aug.  29, 1988). 

SCOPE  OF  INVES'nCA'nON:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
October  27, 1989.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of  subsection 
(a)(1)(B)  of  section  337  in  the  importation  into 
the  United  States,  the  sale  for  importation,  or 
the  sale  within  the  United  States  after 
importation  of  certain  bath  accessories  and 
component  parts  thereof  by  reason  of  alleged 
direct  and  induced  infringement  of:  (1)  U.S. 
Letters  Patent  Des.  299.097;  (2)  U.S.  Letters 
Patent  Des.  299.096;  (3)  U.S.  Letters  Patent 
Des.  296,637;  (4)  U.S.  Letters  Patent  Des. 
299.398:  (5)  U.S.  Letters  Patent  Des.  299,397; 
and  (6)  U.S.  Letters  Patent  Des.  299,604;  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection  (a)(2) 
of  section  337. 

(2)  For  the  purpose  of  the  investigation  so 
instituted,  the  following  are  hereby  named  as 
parties  upon  which  this  notice  of 
investigation  shall  t>e  served: 

(a)  "The  complainant  is — Baldwin  Hardware 
Corporation,  841 B.  Wyomissing  Boulevard, 
P.O.  Box  15048,  Reading,  Pennsylvania  19612. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 


section  337,  and  are  the  parties  upon  which 
the  complaint  is  to  be  served:  Franksu 
Enterprise  Corp.,  2F.  No.  23-1.  Lane  82,  Chi 
Nan  Road,  Sea  2.  P.O.  Box  55756.  Taipei, 
Taiwan:  Fftuik  Su.  2F.  No.  23-1,  Lane  62.  Chi 
Nan  Road.  Sec.  2.  P.O.  Box  55756,  Taipei. 
Taiwan;  Frank's  Locks.  2F,  No.  23-1,  Lane  62. 
Chi  Nan  Road.  Sec.  2,  P.O.  Box  55756,  Taipei. 
Taiwan:  Garrett  International  Inc  850  W. 
Quaking  Aspen,  Salt  Lake  City,  Utah  84123; 
Kemp  ft  George,  308  Dartmouth  Street 
Boston.  Massachusetts  02116;  Frank's 
Brassware,  c/o  Designer  Lines,  3481  Opal 
Sti«et  Riverdale.  California  92509. 

(c)  John  R.  Kroeger.  Esquire,  Office  of 
Unfair  Import  Investigations,  U.S. 
international  Trade  Commission.  500  E 
Street.  SW..  Room  4011C  Washington.  DC 
20436.  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted.  Janet 
D.  Saxon.  Chief  Administrative  Law  Judge, 
U.S.  International  Trade  Commission,  shall 
designate  the  presiding  Administrative  Law 
Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  S  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  53  FR  33034,  33057,  33063 
(Aug.  29, 1988).  Pursuant  to  9S  201.16(d) 
and  210.21(a)  of  the  Commission's  Rules 
(19  CFR  201.16(d)  and  53  FR  3034. 33059 
(Aug.  29, 1988]),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  fasts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order  of  a  cease  and  desist  order  or  both 
directed  against  such  respondent 

By  order  of  the  Commission. 

Issued:  October  27, 1989. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc  26285  Filed  11-7-60: 8:45  am] 
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[investigation  Na  337-TA-307] 
investigation 

In  the  matter  of  certain  catalyst 
components  and  catalysts  for  the 
polymerization  of  olefins. 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
October  6, 1989,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended.  19  U.S.C. 
1337.  on  behalf  of  Himont  Incorporated 
and  Himont  U.S.A.,,  Incorporated.  Three 
Little  Falls  Centre,  2801  Centerville 
Road.  P.O.  Box  15439,  Wilmington. 
Delaware  19850-5439.  A  supplement  to 
the  complaint  was  filed  on  October  19. 
1989.  The  complaint,  as  supplemented, 
alleges  violations  of  subsection 
(a)(l)(B)(l)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  catalyst  components  and 
catalysts  for  the  polymerization  of 
olefins,  by  reason  of  alleged  direct, 
induced  and  contributory  infiingement 
of  (1)  claims  1-3, 5,  7-8, 10-12, 14  and 
lfr-19  of  U.S.  Letters  Patent  4,476,289 
and  (2)  claims  1-15  and  17  of  U.S. 
Letters  Patent  4,636,486;  and  that  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  387. 

The  complainants  request  that  the 
Commisison  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADORESSas:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  ofiScial  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street,  SW.,  Room 
112.  Washington,  DC  20436,  telephone 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-252-1810. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juan  Cockbum,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1572. 

AUTHORITY:  The  authority  for 
institutioa  of  this  investigation  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  and  in  f  210.12  of 
the  Commission's  Interim  Rules  of 


Practice  and  Procedure,  53  Fed.  Reg. 
33034.  33057  (Aug.  29, 1988). 

SCOPE  OF  INVESTIGA'nON:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
November  1. 1989.  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  an 
investigation  t>e  Instituted  to  determine 
whether  there  is  a  violation  of  subsection 
(a)(l)(B)(i)  of  section  337  in  the  imporUtion 
into  the  United  States,  the  sale  for 
importation,  into  the  United  States,  the  sale 
for  importation,  or  the  sale  within  the  United 
States  after  importation  of  certain  catalyst 
components  and  catalysts  for  the 
polymerization  of  oletins  by  reason  of  alleged 
direct,  induced  or  contributory  infringement 
of  (1)  claims  1,  2, 3, 5, 7, 8,  la  11, 12, 14, 16, 17, 
18,  or  19  of  U.S.  Letters  Patent  4,476.289  or  (2) 
claims  1,  2,  3, 4,  5.  6.  7, 8.  9, 10, 11, 12, 13, 14, 
15,  or  17  of  U.S.  Letters  Patent  4,636.486,  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection  (a)(2) 
of  section  337. 

(2)  For  the  purpose  of  the  investigation  so 
instituted,  the  following  are  hereby  named  as 
parties  upon  which  this  notice  of 
investigation  shall  be  served: 

(a)  The  complamants  are— Himont 
Incorporated,  Three  Little  Falls  Cental,  2801 
Centerville  Road.  P.O.  Box  15439,  Wilmingon, 
Delaware  19850-6439;  Himont  U.S.A.,  Inc., 
Three  Littie  Falls  Cenb«,  2801  Centerville 
Road,  P.O.  Box  15439,  Wihnington,  Delaware 
19850-5439. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon  which 
the  complaint  is  to  be  served:  Toho  Titanium 
Company,  Limited,  No.  17  Mori  Building,  26-5 
Toranomon,  1  Chrome  Minato  Ku,  Tokyo, 
Japan:  Pina  Oil  and  Chemical  Company,  8350 
N.  Central  Expreeaway,  Dallas,  Texas  75221. 

(c)  Juan  Cocl(bum.  Esq.,  Officer  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW.,  Room 
401Q,  Washington.  DC  20436,  who  shall  be 
the  Commission  investigative  atiomey,  party 
to  tiiis  investigation:  and 

(3)  For  the  mvestigation  so  instituted,  Janet 
D.  Saxon.  Chief  Administrative  Law  Judge, 
U.S.  International  Trade  Commission,  shall 
designate  the  presiding  Administrative  Law 
Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  names  respondents  in 
accordance  with  \  201.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  53  FR  33034. 33057, 33063 
(Aug.  29, 1988).  Pursuant  to  S8  201.16(d) 
and  210.21(a)  of  the  Commission's  RuJes 
(19  CFR  201.1B(d)  and  53  FR  33034, 33059 
(Aug.  29, 1968)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 


Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
aUegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
such  respondent  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent 

By  order  of  the  Commission. 

Issued:  November  2, 1989. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  89-26288  FUed  11-7-89;  8:45  am) 
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[InvMtigMion  No.  337-TA-298] 

Receipt  of  Initial  Determination 
Terminating  Respondent  on  ttie  Basis 
of  Consent  Order  Agreement 

In  the  matter  of  certain  low  friction  drawer 
supports,  components  thereof,  and  products 
containing  same. 

aoency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  bom  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement 
CM  International,  Inc. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
imless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  November  1, 1989. 

Copies  of  the  initial  determination,  the 
consent  order  agreement  and  all  other 
nonconfidential  documents  filed  in 
coimection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  202-252-lOOa  Hearing 
impaired  individuals  are  advised  that 
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information  on  this  matter  can  be 
obtained  by  contacting  tlie 
Commission's  TDD  terminal  on  202-252- 
1810. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street  SW.,  Washington.  DC  20430.  on  or 
before  November  20, 1980.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

ran  PURTHER  INFOmiATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-252-1805. 

Bjr  order  of  the  Commltaioa 

Issued:  November  1, 1908. 
KwuMtfaR.  >^»f**. 
Secntary. 
[FR  Doc  89-20260  Filed  11-7-80;  845  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Flmneo  Ooeket  No.  31S26] 

Laurlnburg  and  Southern  Rairowl  Co, 
et  aL;  Lease  and  Operation  Exemption; 
Southern  Railway  Co. 

AODWv:  Interstate  Commerce 
Commission. 

ACnoM  Notice  of  exemptioiL 


r.  Pursuant  to  49  U.S.C  10505, 
the  Interstate  Commerce  Commission 
exempts  Laurinburg  and  Southern 
Railroad  Company  and  its  subsidiary, 
Yadkin  Valley  Railroad  Company,  £rom 
the  prior  approval  requirements  of  49 
US.C  11343,  et  seq.,  for  the  lease  and 
operation  of  two  lines  of  railroad  in 
Forsyth,  Stokes.  Surry,  Wilkes  and 
Yadkin  Counties,  NC  which  are 
presently  owned  and  operated  by 
Southern  Railway  Company,  a 
subsidiary  of  the  Norfolk  Southern 
Corporation.  These  lines  run  between 
Rural  Hall,  NC.  and  North  Wilkesboro. 
NC  and  between  Mount  Airy.  NC  and 
Brook  Cove.  NC  totalling  10L7  miles. 
The  exenqition  is  subject  to  eaq>loyee 
protective  conditions. 


dates:  This  exemption  is  effective  on 
November  20, 1989.  Petitions  for 
reconsideration  must  be  filed  by 
December  5, 1989. 

ADDRESSES:  Send  pleadings  referring  to 
Hnance  Docket  No.  31528  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioners'  representatives:  Fritz 
R.  Kahn.  Suite  TOa  The  McHierson 
Building.  901 15th  Sti^et.  NW., 
Washington.  DC  20005-2301;  and  Robert 
J.  Cooney,  Norfolk  Southern 
Corporation,  Three  Commercial  Place. 
Norfolk,  VA  235ia 

FOR  FURTHER  INFORMATKM  CONTACR 
Joseph  R  Dettinar  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721) 
SUPPLEMENTARY  INFORIIATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Conunission  ^liiding. 
Washington,  DC  20423.  Tdephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  throu^ 
TDD  services  (202)  275-1721.) 

Deddad:  November  1, 1909. 

By  the  Commission.  Chairman  Gfadisan, 
Vice  Chairman  Simmons,  Commissimiers 
Andre,  Lamlxdey,  and  Phillips. 
Norata  R.  McCea, 
Secntary. 
(FR  Doc  80-28309  Filed  11-7-89;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

iiiiuiniBiion  woeecDons  unoer  lie  view 

Noveml>er  1. 1900. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  foUowing 
proposals  for  the  collection  of 
information  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35]  and  the 
Paperwork  Reduction  Reauthorization 
Act  since  the  last  list  was  published, 
^tries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  following  information:  (1)  The  tide  of 
the  form/collection;  (2)  the  agency  form 
number,  if  any,  and  the  applicable 
component  of  the  Department 
sponsoring  the  collection:  (3)  how  often 
the  form  must  be  filled  out  or  the 
information  is  collected;  (4)  who  wiU  bo 
asked  or  required  to  respond,  as  well  as 
a  brief  abstract;  (5)  an  estimate  of  the 
total  number  of  respondents  and  the 
amount  of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
of  the  total  public  burden  (in  hours) 


associated  with  the  collection;  and.  (7) 
an  indication  as  to  whether  section 
3504(h)  of  Public  Law  96-511  applies. 
Comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  those  regarding  the  estimated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Edward  H.  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer.  Mr.  Larry 
E.  Miesse,  on  (202)  633-4312.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Qearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503,  and  to  Mr.  Larry  E.  Miesse. 
DOJ  Clearance  Officer,  SPS/JMD/5031 
CAB.  Department  of  Justice. 
Washington,  DC  2053a 

ReinstatsoMnt  of  a  Previmisly  Approved 
Collection  for  Whkfa  Approval  Has 
Expbed 

(1)  Request  that  applicant  for 
naturalization  appear  for  interview. 

(2)  N-«3a  Adjudications  Division 
(COADN).  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  hooseholds.  The 
information  requested  on  this  form  is 
needed  in  order  to  prepare  a  Certificate 
of  Naturalization  for  an  eUgibla 
petitioner  as  prescribed  in  section  338  of 
the  Immigration  and  Nationality  Act 

(5)  350JXX)  respondents  at  .063  hours 
per  response. 

(6)  29.050  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

Extension  of  the  Expiration  Data  of  a 
Cunently  Approved  Collection  WIdMMtt 
Any  Chioige  in  the  Substance  or  in  the 
Method  (tfCoUactioo 

(1)  Aircraft/Vessel  report 

(2)  1-02.  Inspections  Division  (COINS) 
<  Immigration  and  Naturalization 
Service. 

(3)  On  occasion. 

(4)  Businesses  or  other  fw-profit. 
Federal  agencies  or  employees.  lUs 
form  is  part  of  the  manifest 
requirements  of  sections  231  and  251  of 
the  Immigration  and  Nationality  Act  and 
is  used  by  other  agencies  for  data 
collection  and  statistical  analyses. 

(5)  800,000  estinuited  annual 
respondents  at  .18  hours  per  response. 


(6)  108,000  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3S04(h). 
Lairy  E  Mlasse. 

Department  Clearance  Officer,  Department  of 

Justice. 

[FR  Do&  00-26333  Filed  11-7-80;  8:46  am] 
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Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Reeearch  Act  of  1984->lolnt  Reeearch 
Agreement  Between  Coming  Inc.  and 
NQK  Inaulators,  Ltd. 

Notice  is  hereby  given  that  on 
October  12. 1989,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C  4301  et 
seq.  ("the  Act"),  Coming  Incorporated 
filed  a  written  notification,  on  behalf  of 
Coming  Incorporated  and  NGK 
Insulators,  Ltd.,  simultaneously  with  the 
Attomey  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  a  venture  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under  the 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act  the  identities  of 
the  parties  to  the  Joint  Research 
Agreement  and  its  general  %reas  of 
plaimed  activities  are  given  below. 

The  parties  to  the  Joint  Research 
Agreement  are  as  foUows: 

—Coming  Incorporated,  a  New  Yoric 
corporation  with  its  principal  place  of 
business  at  Coming,  New  York.  14831; 
and      ir 

— ^NGlwInsidators,  Ltd.,  a  Japanese 
Corporation,  with  its  principal  place  of 
business  at  2-56,  Suda-cho,  Mizuhoku, 
Nagoya  467.  Japan. 

The  nature  and  objective  of  the  Joint 
Research  Agreement  is  as  follows: 

— ^To  conduct  joint  research  relating  to 
the  development  of  new  catalyst 
supports  or  substrates  not  currendy  in 
commercial  production  for  use  in 
catalytic  converters  in  exhaust  gas 
systems  of  motor  vehicles  to  control  air 
pollution,  using  iimovative  technologies. 
Research  tasks  to  be  undertaken  shall 
be  determined  by  the  pcuties  in  the 
course  of  woric  under  the  Agreement 

Joeeph  H.  Wldmar. 

Director  ofOperatione,  Antitrust  Divieion. 

[FR  Doc  28836  Filed  11-7-80;  0^48  am] 


Pursuant  to  the  National  Cooperative 
Reeeerch  Act  of  19e4-Advanced 
Televielon  Test  Csnter.  IncyCaMe 
Televielon  Laboratorlee,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C  4301  et  aeq.  ("the  Act"), 
Advanced  Television  Test  Center,  In& 
('Test  Center")  and  Cable  Television 
Laboratories,  Inc.  ("CableLabs")  on 
October  2, 1988  have  filed  a  written 
notification  simultaneously  with  the 
Attomey  General  and  the  Federal  Trede 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  joint  venture  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  potential  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act  the  identities 
of  the  parties  to  the  joint  venture  and  its 
general  area  of  planned  activity  are 
given  below. 

On  July  26, 1989,  Test  Center  and 
CableLabs  entered  into  an  agreement  to 
coordinate  testing  efforts  to  facilitate  the 
development  of  data  that  the  Federal 
Communications  Commission  and  its 
Advisory  Committee  on  Advanced 
Television  Service,  as  well  as  the 
Advanced  Television  Systems 
Committee,  will  require  and  utilize  to 
determine  appropriate  actions  witii 
regard  to  the  introduction  of  advanced 
television  service  in  the  United  States. 
The  parties  may  also  undertake 
additional  ATV  tests  not  required  by  the 
Advisory  Committee  on  Advanced 
Television  Service. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Do&  80-26335  nied  11-7-80;  8:45  am] 
SaUNQ  GOOC  4410-S1-II 


NATIONAL  AERONAtmCS  AND 
SPACE  ADMINISTRATION 

[8»-771 

NASA  Advleory  Council  (NAC),  Space 
Syateme  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting  cancellation. 

FEDERAL  REOISTER  OTATMN  OP 
PREVIOUS  announcement:  54FR43506, 
Notice  Number  89-74,  October  25, 1980. 
PRtVIOUSLV  ANNOUNCED  TIMES  AND 
DATES  OP  MBKTINO:  November  15. 1988. 
8:30  ajn.  to  5  pjn.  Meeting  has  been 
cancelled. 


CONTACT  peiiaON  POR  MOM 

mformation:  Ms.  Catherine  Smith, 
Office  of  Aeronautics  and  Space 
Technology.  National  Aeronautics  and 
Space  Administration,  Washington.  DC 
20546  (202/453-2367). 

Dated:  November  2, 1080.  / 

John  W.  Caff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  80-26308  Filed  11-7-00;  8:45  am] 
SNXStQ  coot  7S1S-0MI 


NATIONAL  SCIENCE  FOUNDATION 

Permit  AppOeatlona  Received  Under 
the  Antarctic  Coneervatlon  Act  of  1978 

agency:  National  Science  Foundation. 

action:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
tide  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  December  8, 1989.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington.  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACR 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antaretic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1961  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animaU  and  certain  geographic  areas  as 
requiring  speded  protection.  The 
regulations  establish  such  a  permit 
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system  to  designate  ^>edaUy  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  Additional  infonnaticm  was 
published  in  the  Federal  Ragistar  on  July 
17.1969. 
The  application  received  is  as  foDow. 

1.  Applicant 

William  R.  Fraser,  Point  Reyes  Bird 
Observatory,  Stinson  Beach.  California 
94g7a 

Activity  for  Which  Permit  Requested 

Taking.  The  applicant  is  conducting  a 
study  of  the  effects  of  the  January  1989 
fuel  oil  spill  near  Arthur  Harbor, 
Antarctica  on  Seabirds.  The  applicant 
requests  permission  to  band,  weigh  and 
measure  many  sea  birds,  as  well  as  to 
place  radio  transmitters  on  some  of  the 
birds  to  measure  foraging  efBciency. 
Species  to  be  taken  are  as  follows: 


Sfitdtt 


AdSM  Potquvl* 


Soutti  Potv  Shut. 
Brown  Skua 


Blus  >y»d  ihao- 


41S0 
400 
100 

1100 

SO 

500 


Location 

Palmer  Station  and  nearby  islands  in 
Arthur  Harbor. 

Datea 

January  1990-March  199a 
ChulMB.Myen. 
Permit  Office, 
(FR  Doc  89-26224  Rled  11-7-80;  8:45  am) 
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Meeting;  Industrial  Advisory 
Committee  for  Computer  and 
Information  Science  and  Engineering 

The  National  Science  Foundation 
Announces  the  Following  Meeting: 

Name:  Industrial  Advisory  Committee 
for  Conq)uter  and  Information  Science 
and  Engineering. 

Date  and  Time:  November  20, 1980, 
8:30  a.m.-3:30  p.nL 

Place:  National  Science  Foundation. 
1800  G  Street.  NW.,  Room  523. 
Washington.  DC  2055a 

Type  of  Meeting:  Part  open. 

Contact  Person:  Odessa  Dyson.  OfBce 
of  the  Assistant  Director.  Directorate  for 
Computer  and  Information  Science  and 
Engineering.  National  Science 
Foundation.  Washington.  DC  2055a 
(202)  357-7636. 

Minutes:  May  be  obtained  bom 
contact  person  listed  above. 


Purpose  of  Meeting:  To  provide  a 
forum  enabling  the  Assistant  Director 
and  odier  senior  staff  of  the  Directorate 
to  obtain  industry  views  pertaining  to 
desirable  researdi  directions. 

Agenda:  8:30  a.m.-Noon — Review 
CISE  Programs  and  General  Discussion: 
Noon— Lunch;  1:00  pjn.-3:30  p.m. — CISE 
Long  Range  Plans. 
M.Rab«xaWIiiklH. 
Committee  Management  Officer. 
[FR  Doc.  89-28350  Filed  11-7-88;  &-45  am] 


Meeting;  Advisory  Panel  for  Cultural 
Anthropology:  Part  Open 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  AdviscMy  Panel  for  Cultural 
Anthropology,  NSF. 

Date  and  Time:  November  27  &  28, 
1989, 9HX)  a.m.-5;00  p jn.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Street  NW..  Room  1243. 
Washington,  DC  2055a 

Type  of  Meeting:  Part  Open— Open 
11/28: 10-11  a-m.:  Qosed  11/27: 9  a  J&-5 
p.m.;  Closed  11/28: 9  ajn.-10  a.m.;  11 
a.m.-5  pjn. 

Contact  Person:  Dr.  Stuart  ^attner. 
Program  Director,  Cultural  Anthropology 
Prt^am,  Room  32a  National  Science 
Foundation.  Washington.  DC  20550 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
physical  anthropology. 

Agenda:  Open — General  discussion  of 
the  current  status  and  futiire  plans  of  the 
Anthropology  Program.  Closed— To 
review  and  evaluate  research  proposals 
as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing'  The  proposals 
being  reviewed  Include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 
M.  Rsbecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  8»-26351  Filed  11-7-8B;  8:45  am] 


Division  of  Ocean  SdMieea:  llaallna 

The  National  Science  Foundation 
announces  the  following  meeting 


Name:  Advisory  Panel  for  Ocean 
Sciences  Research,  NSF. 

Date  and  Time:  November  28, 29, 1969; 
6:30  a.m.-5:00  p.m. 

Place:  American  Association  for  the 
Advancement  of  Science,  1333  H  Street 
NW..  Washington.  DC  20005. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Michael  R.  Reeve. 
Head.  Ocean  Sciences  Research  Section, 
Room  609,  National  Sciences 
Foundation,  Washington.  DC  2055a 
Telephone  (202)  357-9600. 

Minutes:  May  be  obtained  from  the 
Contact  Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
oceanography. 

Agenda:  Closed— To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C  552b(c). 
Government  in  the  Sunshine  Act 
MRalMocaWUdK, 
Committee  Management  Officer, 
[FR  Doc.  80-28352  Filed  11-7-80;  8:45  am] 
MUMQ  COOK  78SS-ei-ll 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-302] 

Florida  Power  Corp.;  Coneideration  of 
Issuance  of  Amendment  to  Fscillty 
Operating  License  and  Opportunity 
lorHearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  ir 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
72,  issued  to  Florida  Power  CorjMration 
(FPC  the  Ucensee),  for  operation  of  the 
Crystal  River  3  Nuclear  Generating 
Station,  located  in  Citrus  Coimty, 
Florida. 

The  amendment  requested  by  the 
Ucensee  by  letter  of  August  25, 198a 
would  replace  the  current  Technical 
Specifications  (TS)  with  a  set  of  TS 
based  on  the  new  Babcock  h  Wilcox 
Owners  Group  Standard  Technical 
Specifications  currently  under  review  by 
the  staff.  The  adoption  of  Owners  Group 
approved  TS  is  part  of  an  industry-wide 
Initiative  to  standardize  and  Inqirove 
TS.  Crystal  River  3  is  the  lead  piant  for 


adoption  of  the  Boboock  ft  Wiloox 
Owners  Group  standardized  TSb 

The  changes  in  the  TS  can  be  groiq>ed 
into  4  categories:  non-technical  changes, 
more  stringent  requirements,  relocation 
of  requirements  to  other  controlled 
documents,  and  relaxations  of  existing 
requirements. 

Non-technical  changes  are  Intended  to 
make  the  TS  easier  to  use  for  plant 
operations  personnel 

More  strbigent  requirements  sre  eidier 
more  conservative  than  corresponding 
requirements  in  the  current  TS,  or  are 
additional  restrictions  which  are  not  in 
the  current  TS.  The  more  stringent 
requirements  provide  an  additional 
safety  margin. 

Relocatian  of  requirements  faivolved 
items  that  are  currently  in  die  TS  but  do 
not  meet  die  criteria  set  fordi  in  the 
Commission's  faiterim  Policy  Statement 
on  Technical  Specification 
Improvement  Tbese  items  may  be 
removed  from  die  TS  and  placed  in 
some  other  contnHled  document  Once 
these  Items  have  been  relocated,  the 
licensee  generally  would  be  able  to 
revise  them  undw  the  provisions  of  10 
CFR  50.59  widiout  a  license  amentjbnent 

The  relaxation  of  exitk^  requirements 
is  based  on  operating  experience.  *Vuen 
restrictions  are  shown  to  provide  litt\a 
or  no  safety  benefit  and  place  a  burden 
on  the  licensee,  their  removal  frtMn  the 
TS  may  be  fustified.  In  most  cases, 
relaxaticms  have  previously  been 
granted  to  individual  plants  on  a  plant- 
specific  basis. 

For  furdier  details  regarding  the 
proposed  changes  in  the  TS,  see  the 
application  for  amendment  dated 
August  25, 1989,  which  is  available  In 
the  Local  Psblic  Document  Room  and 
the  Commission's  Public  Document 
Room. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  December  8, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commissioa's  "Rules  of  ftactice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  peraons  should 
consult  a  current  copy  of  10  CFR  2714. 
whidi  is  available  at  the  Commission's 


Public  Document  Room,  the  Gdman 
Buildhig,  2120  L  Street  NW.. 
Washi^tco.  DC  206S5  snd  at  die  Local 
Public  Document  Room  located  at  ^ 
Crystal  River  PubUc  Library.  666  NW., 
First  Avenue.  Crystal  River,  Florida. 
32629.  If  a  request  for  s  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licoulng  Board. 
designated  by  the  Conunission  (»  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  die 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petiti(m 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  facton:  (1)  The  nature  of  the 
petitioner's  ri^t  undn  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  odier  interest  in 
the  proceeding;  and  (3)  die  possible 
effect  of  any  order  idiidi  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  qiecific  aq>ect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  ot  who  has  been 
admitted  as  a  party  may  amend  the 
petition  widiout  requesting  leave  of  die 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled  hi 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  die 
bases  of  the  contention  and  a  concise 
statement  of  die  alleged  facts  or  expert 
opinion  whldi  support  the  contenticm 
and  on  whldi  die  petitioner  faitends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  spedfic 
sources  and  documents  (rfwfaicfa  tibe 
petitioner  is  aware  and  on  wfaldi  tte 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  ophdon.  Peddoner 
must  provlds  sufficient  informatl(m  to 
show  that  a  gendne  dispute  exists  wldi 
the  applicant  <»  a  material  issoe  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  withfai  the  scope  of  the 
amendments  onder  consideration,  lite 
contention  must  be  one  wbddt  if  proven,- 
would  entide  die  petitioner  to  rdlef.  A 
petitioner  who  foils  to  file  sudi  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  erne 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  die  cmler  panting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Brandi.  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC  by  the  above  data. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  diat  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fi«e 
telephone  call  to  Western  Union  at  1- 
(800)  325-6000  (in  Missouri  l-(800)  342- 
6700).  The  Western  Union  operator 
shotdd  be  given  Datagram  Identification 
Number  3737  and  the  fcdlowing  message 
addressed  to  Herbert  N.  Berkow, 
Director.  Project  Directorate  0-2: 
petitioner's  name  and  teleirfmie 
number,  date  petition  was  mailed,  plant 
name,  and  pubUcation  date  and  page 
number  of  the  Federal  Register  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  Aii 
Stephens,  General  Coimsel  Florida 
Power  Corporation.  MAC-A5D,  P.O.  Box 
14042,  St  Petersburg.  Florida  33733, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requeste 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  die  presiding  ofBcer.  or  die 
presiding  Atomic  Safety  and  Licenshig 
Board  tlut  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  foctors  specified  hi  10 
CFR  2.714(sKl)(iHT)  and  2.714(d). 

If  8  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issoe  the 
amendment  after  it  completes  its 
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technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
pubUahes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  considerations  in 
accordance  with  10  CFR  50.91  and  5092. 
For  further  details  with  respect  to  this 
section,  see  the  application  for 
amendment  dated  August  25. 1989, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street,  NW.,  Washington. 
DC  20355.  and  at  the  Ix)cal  Public 
Document  Room.  Crystal  River  Public 
Library.  668  NW.  First  Avenue.  Crystal 
River,  Florida,  32629. 

Dated  dl  Ronkville,  Maryland,  this  Ist  day 
of  November  1989. 

For  the  Nuclear  Regulatory  Commiuion. 
Hariwrt  N.  Berkow. 

Director,  Project  Directorate  11-2,  Division  of 
Reactor  Projects — ////,  Office  of  Nuclear 
Reactor  Regulation. 

(PR  Do&  8e-26303  Filed  11-7-B9;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  SutMnltted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperworli  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Board  has 
submitted  the  following  proposaUs)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  OF  PfK>POSAL(S): 

(1)  Collection  title:  Evidence  for 
Application  of  Overall  Minimum. 

(2)  Form(s)  submitted:  C-319  and  G- 
32a 

(3)  OMB  Number.  3220-0083. 

(4)  Expiration  date  of  current  OMB 
clearance:  12-31-89. 

(5)  Type  of  request:  Revision  of  a 
currentiy  approved  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  290. 

(9J  Total  annual  responses:  290. 

(10)  Average  time  per  response:  A17 
houn. 

(11)  Total  annual  reporting  hours:  121 

(12)  Collection  description:  Under 
section  3(f)(3)  of  the  Railroad  Retirement 
Act  the  total  monthly  benefits  payable 
to  a  railroad  employee  and  his  or  her 
family  are  guaranteied  to  be  no  less  than 
the  amount  which  would  be  payable  if 
the  employee's  railroad  service  had 
been  covered  by  the  Social  Security  Act 


AOOmONAL  MPORMATKM  ON 

COMMOITK  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Ronald  J.  Hodapp,  the 
agency  clearance  officer  (312-751-4602). 
Comments  regEutling  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago.  Illinois 
60611  and  die  OMB  reviewer,  Justin 
Kopca  (202-395-7316),  Office  of 
Maiaagement  and  Budget  room  3002. 
New  Executive  Office  Building, 
Washington.  DC  20503. 
Ronald  J.  Hodapp, 

Director  of  Information,  Resources 

Management. 

(FR  Doc.  89-28286  Filed  11-7-88;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forme  Under  Review  By  Office  of 
Management  and  Budget 

Agency  Cleaming  Officer:  Kenneth  A. 
Fogash,  (202)  Z72r-2m. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  PubUc  Reference  Branch, 
450  Fifth  Street  NW..  Washington.  DC 
20549-1002. 

New,  Rule  15c2-0  questionnaire. 

File  No.  270-326. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.),  \he  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  a  questionnaire 
regarding  compliance  with  Rule  15c2-6. 

Three  hundred  twenty-five 
respondents  incur  an  estimated  average 
burden  of  fifteen  minutes  to  comply  with 
this  questionnaire. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwoiic  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
cost  of  Commission  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  houn 
for  compliance  with  Commission  rules 
and  forms  to  Kenneth  Fogash.  Deputy 
Executive  Director,  450  Fifth  Street 
NW.,  Washington.  DC  20549.  and  Gary 
Waxman.  Clearance  Officer,  Office  of 
Management  and  Budget  [Paperwork 
Reduction  Project  3235-0500],  Room 
3206,  New  Executive  Office  Building. 
Washington.  DC  20543. 


Dated  November  1, 1989. 
Jonathan  G.  Kati. 
Secretary. 

[FR  Doc  89-28252  Filed  11-7-89;  8:45  am] 
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Self-Regulatory  Organization^ 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.  Relating  to 
Amendments  to  ttM  Exdiange's  Rulea 
end  PoUdee  with  Respect  to  Common 
Stock  Voting  Rights 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  September  19, 1989.  die 
American  Stock  Exchange  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC')  the  proposed 
rule  change  as  described  in  Items  L  n. 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organizadon's 
Statement  of  die  Terms  of  Substanos  d 
the  Proposed  Rule  Change 

The  Amex  is  proposing  to  amend 
Section  122  of  the  Amex  Company 
Guide  by  basing  its  voting  rights  policy 
upon  the  provisions  of  Rule  19o-4  under 
the  Act  *  and  rescinding  its  cxirrent  rules 
and  policies  with  respect  to  common 
stock  voting  rights. 

It  is  proposed  that  section  122  of  the 
Company  Guide  be  amended  as  follows: 
(All  sdded  material  is  italicized;  all 
deleted  material  is  [bracketed].) 

( 122  [Common]  Voting  Rights.  No 
[class  of  common  stock)  equity  security 
shall  be  eligible  for  listing  unless  it  was 
or  is  proposed  to  be  issued  in  a 
transaction  permitted  by  SEC  Rule  19o- 
4. 

The  Exchange  will  not  approve  an 
application  for  the  listing  of  a  non-voting 
common  stodc  issue  unless:  (i)  The 
rights  of  the  holders  of  such  shares  are, 
except  for  voting,  substantially  the  same 


'  Ob  Inly  7, 1888.  tfaa  Comminion  adoptad  RuU 
180-4.  nndar  the  Act  ragardlng  aharaholdar  voting 
rights.  The  Ruk  prohibitt  oatiooal  lacnritiaa 
axchanget  and  aaaodaUona  from  liating  or  quoting 
the  oommon  atock  or  other  equity  sacuritlaa  of  a 
domaatic  oooipany  that  haa  laanad  a  daaa  of 
aacuritiaa  or  taken  other  corporate  actkm  that  has 
Hia  effect  of  nullifying.  rasttiiBtlng  or  di^Miately 
tedndng  the  p«  ahaie  voting  rii^la  of  hoMara  of  en 
ontatandtaig  daaa  of  oonmon  atoGiL  See  Secoritiee 
Exchange  Act  Reieeae  Na  94-2S8B1  O^ly  7. 1988).  N 

ntassTs. 


as  those  of  the  holders  of  the  company's 
voting  comon  stock  and  (ii)  the 
company  agrees  to  provide  such  holders 
copies  of  its  aimual  report,  proxy  and 
any  other  material  sent  generally  to  the 
holders  of  its  voting  securities.  (The 
Exchange  may  approve  the  listing  ot  a 
common  stock  wUch  has  the  ri^t  to 
elect  only  s  minority  of  the  board  of 
directors.  (See  also  SEC  Rule  19o-4.).] 

n.  Self-Regulatory  Oiganizsdon's 
Statement  of  the  Purpose  of,  and  dis 
Statutory  Basic  for,  die  Proposed  Ruls 


In  its  filing  with  the  Commission,  die 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  die 
proposed  rule  change  and  discussed  any 
comments  It  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  aiay  be  examined  at  the 
places  specified  In  Item  IV  bdow.  The 
Amex  has  prepared  summaries,  set  fordi 
bi  sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  8elf«Ra|elstwy  OusbIibUbb'S 
Statamaot  «r  die  Pvpoaa  of.  and  llw 
Statutory  Basis  for,  the  PTOpooad  Rule 


Pmposel 


(1) 

fa  July  1988  die  SEC  adopted 
Securities  Exdiange  Act  Role  19o-l. 
wfaidi  establishes  miifotm  mtninniB 
voting  rl^ts  Usdng  and  qootatioa 
standards  fior  all  nsarketplaoes.  Hm 
Exchange  has  now  detennined  to 
rescind  its  prssent  rales  and  poUdao 
with  reqiect  to  oommoo  stodc  votfna 
ri^ts.  as  set  fordi  tai  Secdon  122  of  ttM 
Amex  CoaoqMny  Goida,  tai  fsvor  of 
applying  ttis  nnifbtm  mtwhtmi  ir^tttna 
rights  Usdng  standards  for  all  aqoity 
securities  as  set  forth  in  Role  19o-t. 

While  die  Exchange  will  consider 
spplications  to  list  non-voting  clsssss  of 
stock.*  no  such  securihr  shaU  be  eUgiblo 
for  listing  unless  its  holders  have 
substsntially  the  same  rights,  except  for 
voting,  as  do  holders  of  me  oonqtany's 
other  classes  of  onmnon  stock. 
Moverover.  issuers  will  be  required  to 
sgree  to  provide  such  holders  with 
copies  of  annual  reports,  proxies  and 
any  odier  material  sent  generally  to  die 
holders  of  othw  publicly  held  clnsses  of 
common  stock. 

(2)  Basis     I 

The  proposed  rals  chaine  is 
consistent  with  Section  tCb)  of  the  Act  la 
general  and  furthers  tfaa  obJsuUves  of 
Section  e(bX5)  in  particalar  in  diat  it  is 

"■Omolijr, 

chei^wia>Bl 
■etingef  a 


intended  to  protect  investns  and  the 
public  interest 

B.  Self-Regulstory  Orgsnbtsdoo's 
Statement  on  Bunien  on  Competitiao 

TIm  proposed  rule  change  will  inqiose 
no  burden  on  competition. 

C  Self-Regulatory  Organisation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Psrtidpants  or  Odiers 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  HTecOweness  of  the 
Proposed  Rule  Change  and  Tiadns  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  tliis  notice  in  the  Federal 
Register  or  within  such  longer  period  (1) 
as  the  Commission  may  designats  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  ressons  for  so  finding  or  (2) 
as  to  which  the  Amex  consents.  tfa« 
Commissioo  wilL 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Instttute  proceedings  to  determine 
whether  the  pn^wsed  rule  change 
should  be  disapinoved. 

IV.  StAdtadoo  of  Cooaments 

Interested  persons  sro  invited  to 
submit  written  data,  views  snd 
argiunents  concerning  the  foregoing. 
Pnsons  making  written  submissions 
should  file  sbc  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioo.  450  Fifdi  Street  NW., 
Washington.  DC  206«.  Copies  of  die 
submission,  all  subsequmit  smeadments« 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
nde  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witliheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  svailable  for 
inspection  and  copying  in  the 
Commission's  Public  Rieference  Section. 
450  Fifdi  Sti^et  l^W^  Washington.  DC 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  princ^ial  office  of  the  Amex.  All 
submissiinis  should  refer  to  file  number 
8R-Amex-B9-23  and  should  be 
submitted  by  November  29, 1980. 

For  dM  Comiiisalon.  by  6m  Division  of 
Mailcat  Raguiatioii,  puraoant  to  delagatad 
authority.* 


Dated  Novoober  1.  Ueo. 
Jonadiaii  G.  Kala, 
Secretary. 
[FR  Doc  8B-»3U  Filed  ll-T-aSt  ftU  as4 
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Self -Regulatory  OrganizationB;  nbi0 
of  Propoaed  Rule  Change  by  ttie 
Ctdcago  Board  Opilona  Exdiange^ 
inc.,  nemnng  io  rmee  ror  raaurv  so 
reiiuiin  venam  nepomng  iwoee 

Pursuant  to  section  190>K1)  of  the 
Securities  Exchsnge  Act  of  1934  ("Act"), 
15  U.S.C  78s(bKl).  notice  is  hereby 
given  that  on  October  28, 1989.  die 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  Txchange")  filed  widi  dia 
Securities  and  Exchsnge  Commission 
("SBC  or  Xommission ")  die  proposed 
rule  change  as  described  in  Itons  I.  D, 
and  in  bdow,  whidi  Items  have  been 
prepared  by  die  self-regulatory 
organization.  The  Qmimiaaion  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interssted  persons. 

L  Salf4tegdatary  Organizatioa's 
StatesBsal  of  Ifas  Tsrms  of  Sobstanoe  of 
die] 


•  17  CFR  aa0J0-8(aK2)  (IBM). 


Significant  provisions  of  ths  proposed 
new  rule  sre  summarized  bdow. 

Rule  ASIA   Fines  for  Pailtm  to  Petfotm 
Certain  Reporting  Duties 

Subsection  (s)  Definitions 

This  subsection  defines  terms  used 
elsevdien  in  die  rale. 

Subsection  (b)  Fine  for  fsilurs  to  report 
accurate  transaction  times 

This  subsection  establishes  a 
giunmary  fine  to  be  imposed  upon  s 
member  v^o  sulnnits  inaccurate  or  no 
transaction  times  to  ths  Exchsnge  for  a 
significant  percentage  of  transactions 
executed  during  s  given  month.  A  fine 
schedule  is  included  which  ranges  fiom 
tlOO.  if  30%  of  s  member's  times  during 
the  month  ara  inaccurate,  to  $500,  if  50% 
or  mora  of  such  times  are  inaccurate.  If 
a  member  incurs  such  a  fine  twice 
within  a  nine^nonth  period,  any 
subsequent  fine  imposed  under  the  role 
during  that  nine-month  period  will  be 
calculated  under  a  repetitive  fine 
provision.  Such  a  fine  will  be  calculated 
as  the  sum  of  the  normal  fine  amotmt 
plus  an  amount  equal  to  the  most 
recendy  incurred  total  fine  for  failing  to 
report  accurate  transaction  times. 

The  rale  seta  forth  s  test  for 
determining  whether  or  not  s  tims  shall 
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be  considered  accurate.  In  general  if  a 
time  is  within  five  minutes  of  the  time 
for  the  transaction  submitted  by  the 
contra-party  or  the  time  is  within  five 
minutes  (10  minutes  for  Standard  and 
Poor's  100  Stock  Index  ("OEX") 
transactions)  of  the  time  the  transaction 
was  disseminated  by  the  Exchange's 
price  reporter,  such  time  shall  be 
deemed  accuxate.  Otherwise,  with 
certain  specified  exceptions,  it  shall  be 
considered  inaccurate. 

The  rule  provides  that  any 
imprecision  in  the  accuracy  test  shall  be 
no  defense  to  the  imposition  of  a  fine. 
Such  imprecision  has  been 
counterbalanced  by  the  allowance  of  the 
five-minute  differential  in  the  accuracy 
test  and  the  requirement  that  a  minimum 
percentage  of  transaction  times  must  be 
inaccurate  before  a  fine  is  incurred.  The 
benefits  of  a  complete  and  accurate 
audit  trail  justify  this  policy. 

Subsection  (c)  Fine  for  failure  to  submit 
trade  information  to  Standard  and 
Poor's  100  Stock  Index  ("OEX")  price 
reporter 

This  subsection  establishes  a 
summary  fine  to  be  imposed  upon  a 
member  who  fails  to  submit  the  required 
information  to  the  OEX  price  reporter 
for  a  significant  percentage  of  OEX  sale 
transactions  executed  during  a  gives 
month.  The  fine  shall  be  $1,000  if  50%  or 
more  of  such  sale  transactions  are  not 
submitted  to  the  price  reporter. 

The  rule  provides  that  any 
unidentified  errors  or  omissions  which 
occur  in  the  price  reporting  system  shall 
be  no  defense  to  the  imposition  of  a  fine. 
The  possibility  that  a  small,  but 
significant,  percentage  of  trade 
information  actually  submitted  for  OEX 
price  reporting  may  not  be  entered 
accurately  into  the  price  reporting 
system  is  counterbalanced  by  the 
percentage  of  transactions  which  must 
not  be  reported  before  a  fine  is  incurred. 

Subsection  (d)  Referral  to  Business 
Conduct  Committee 

In  lieu  of  imposing  a  fine  under  the 
proposed  rule,  the  conduct  which  would 
otherwise  be  covered  by  the  proposed 
rule  may  be  referred  to  the  Exchange's 
Business  Conduct  Committee  for 
handling  under  regular,  not  summary, 
disciplinary  procedures.  In  such  a  case, 
any  sanction  imposed  would  not  be 
governed  by  the  proposed  rule. 

Subsection  (e)  Treatment  as  minor 
violation 

If  a  fine  imposed  under  the  proposed 
rule  does  not  exceed  $2,500,  is 
uncontested,  and  is  promptly  paid,  the 
improper  conduct  which  led  to  such  fine 
shall  be  treated  and  reported  to 


regulatory  authorities  as  a  minor 
violation  of  Rule  6.51. 

Subsection  (f)    Billing  of  Fines 

Fines  imposed  under  the  proposed 
rule  wHl  be  billed  to  the  member  and/or 
his  or  her  clearing  firm.  When  the  bill  is 
issued,  the  Exchange  will  set  a  time 
period  which  shall  be  no  shorter  than  15 
days  for  the  member  to  request 
verification  of  a  fine. 

Subsection  (g)    Collection  of  Fines 

The  clearing  firm  of  a  member  upon 
whom  a  fine  is  imposed  under  the 
proposed  rule  shall  be  required  to 
collect  the  fine.  Certain  collection 
procedures  are  provided. 


Subsection  (h) 
Verification 


Requests  for 


This  subsection  establishes  a  process 
whereby  a  member  may  request 
verification  of  a  fine  which  has  been 
assessed  against  such  member  under  the 
proposed  rule.  Request  for  verification 
shall  deal  solely  with  factual  issues  and 
the  application  of  the  proposed  rule 
thereto.  This  would  include  such  matters 
as  consideration  of  evidence  that 
accurate  times  actually  submitted  were 
keypimched  incorrectly,  determination 
of  whether  an  exception  to  the  general 
accuracy  test  appUes.  confirmation  that 
the  computation  of  the  applicable  fine  is 
correct,  and  determination  that  the 
appropriate  clearing  firm  for  a  member 
has  been  billed. 

Exchange  employees  shall  verify  the 
accuracy  of  the  fine  for  which  a  request 
for  verification  was  made  and  determine 
whether  the  fine  should  remain  as  billed 
or  be  modified  or  eliminated.  The 
member  who  requested  verification  may 
be  required  to  submit  documentary 
evidence  or  other  information.  The 
burden  shall  be  on  the  member  to 
produce  such  pertinent  evidence  or 
Information. 

The  determination  made  on  a  request 
for  verification  is  not  appealable. 
However,  the  fine  which  is  the  subject 
of  a  request  for  verification  may  be 
protested  under  a  separate  procedure. 

Subsection  (i)    Protests 

This  subsection  establishes  a 
procedure  whereby  a  member  may 
protest  the  assessment  of  a  fine  under 
the  proposed  rule.  A  member  will  have  a 
specified  time  period  in  which  to  file  a 
written  statement  initiating  the  protest 
The  statement  must  identi^  the  fine 
objected  to  and  give  reasons  for  such 
objection.  It  must  also  include  a  request 
for  a  hearing  before  the  Protest 
Committee  if  such  a  hearing  is  desired. 


The  filing  fee  will  be  $100  for  a  simple 
protest  or  $300  for  a  protest  which  will 
include  a  hearing. 

The  Protest  Committee  shall  consist  of 
members  of  the  Exchange's  floor 
procedure  committee  which  has 
jurisdiction  over  the  station(8)  at  which 
the  majority  of  transactions  which 
resulted  in  the  imposition  of  the  fine 
were  executed.  If  a  hearing  is  held,  the 
Protest  Committee  shall  conduct  the 
hearing  and  determine  all  questions 
concerning  the  admissibility  of 
evidence.  A  member  shall  have  the  right 
to  present  arguments  and  evidence  at 
the  hearing  which  supports  his  or  her 
protest  Formal  rules  of  evidence  shall 
not  apply.  Witnesses  shall  testify  under 
oath  and  may  be  questioned  by  the 
Protest  Committee  and  a  representative 
of  the  Exchange.  A  transcript  of  the 
hearing  shall  be  taken  and  become  part 
of  the  record. 

The  Protest  Committee  shall  decide 
the  outcome  of  a  protest  based  on  the 
vsrritten  statement  and  supporting 
documents  submitted  by  the  protesting 
member  and  the  data  and  other 
information  furnished  by  Exchange  stafil 
The  Protest  Committee  may  request  the 
production  of  additional  documentary 
evidence  &t>m  the  member  or  additional 
information  from  Exchange  staff.  U  a 
hearing  was  held,  all  admitted  evidence 
and  arguments  presented  shall  also  be 
taken  into  account  The  Protest 
Committee  may  decrease  or  leave 
unchanged  the  fine  protested. 
Alternatively,  the  Protest  Committee 
may  increase  the  fine  if,  based  on  the 
facts,  normal  application  of  the  rule 
dictates  the  fine  be  increased.  The 
Protest  Committee  shall  not  have  the 
power  to  increase  fines  based  on  its 
own  discretion.  Finally,  a  decision  of  the 
Protest  Committee  may  be  appealed 
under  the  Exchange's  normal  appeal 
procedures. 

Subsection  (j)    Suspension  of  Fines 
Under  Unusual  Circumstances 

Under  unusual  circumstances  the 
appropriate  floor  procedure  committee, 
with  the  approval  of  the  President  of  the 
Exchange,  may  suspend  application  of 
summary  fines  under  the  proposed  rule. ' 
Such  a  suspension  order  shall  be  in 
writing  and  shall  state  the  reasons 
therefor. 

The  rule  also  contains  examples 
illustrating  how  various  provisions  of 
the  proposed  rule  operate.  These 
examples  will  be  communicated  to  the 
membership  in  a  floor  circular. 


n.  Self -Regulatory  Orgaidiatioo's 
Statement  of  the  PurpoM  of,  aad 
Statutory  Basis  for.  the  Proposed  Rule 

In  its  filing  with  the  Commission,  the 
self-regulatoiy  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A J  Self-Regulatory  Organization '« 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Proposed  Rule  6.51A  establishes 
summary  fine  procedures  for  a  member's 
failure  to  perform  certain  reporting 
duties  whidi  are  currently  required 
under  Rule  6.51.  The  fines  are  for 

(1)  failure  to  accurately  report 
transaction  times,  and 

(2>  failure  to  submit  trade  information 
to  the  OEX  price  reporter. 

Accurate  transaction  times  and  price 
reporting  of  all  transactions  are 
significant  components  in  Uie 
establishment  of  a  complete  audit  trail 
for  trades  effected  at  the  Exchange.  The 
purpose  of  the  proposed  summary  fine 
procedures  is  to  enable  the  Exchange  to 
penalize  members  who  are  deficient  in 
meeting  their  reporting  duties.  The 
overall  objective  is  to  deter  sudi 
conduct  and  thereby  ensure 
establishment  of  the  necessary  audit 
trail  information. 

A  summary  fine  approach  is  being 
proposed  as  the  most  efficient  method  to 
encourage  better  performance  of  the 
reporting  duties  on  a  floorwide  basis. 
Using  objective  criteria  and  computer 
generated  reports,  the  Exchange  will 
have  the  ability  to  immediately  impose 
fines  on  all  Market-Makers  and  Floor 
Brokers  who  are  failing  to  meet 
specified  levels  of  compliance.  Use  of 
the  Exchange's  normal  disciplinary 
procedureii  on  a  case-by-case  basis  for 
this  purpotte  would  be  impracticable. 
Introduction  of  numerous  transaction 
reporting  cases  would  clog  the  regular 
disciplinary  process,  whidi  is  geared 
toward  handling  more  serious  rule 
violations.  Moreover,  imposition  of 
summary  fines  should  yield  much 
speedier  results.  At  the  same  time,  in 
lieu  of  imposing  a  summary  fine  in  any 
given  case,  the  conduct  of  the  member 
involved  may  be  handled  under  normal 
disciplinary  procedures.  So,  for 
example,  serious  or  repetitive  failure  to 
satisfy  reporting  oblfgations  may  still  be 
handled  under  existing  disdplinaiy 


procedures,  in  which  case  any  sanction 
imposed  would  not  be  governed  by 
proposed  Rule  6.51A. 

As  proposed,  fines  not  exceeding 
$2,500  imposed  under  Rule  6.51A.  which 
are  not  contested  and  are  promptly  paid, 
would  be  treated  and  reported  as  minor 
violations  of  Rule  6.51.  Sudi  fines  would 
be  reported  to  the  SEC  on  a  quarterly 
basis.  Quarterly  reports  would  identify 
the  name  of  each  member  fined  in  the 
relevant  period,  the  nature  and  date  or 
period  of  the  violation,  the  fine  hnposed, 
and  the  date  such  penalty  became  final 
The  purpose  of  such  proposed  treatment 
is  to  permit  the  Exchange  to  meet  its 
reporting  requirements  on  a  timely  basis 
and  in  an  efficient  manner. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Securities 
Exchange  Act  of  1934  and  the  rules  and 
regulations  thereunder.  In  particular,  the 
proposed  rule  is  consistent  with  the 
following  sections  of  the  Act  which 
provide,  among  other  things,  that  the 
rules  of  the  Exchange: 
— Are  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices, 
to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest 
(section  6(b)(5)); 
— ^Provide  that  its  members  shall  be 
appropriately  disciplined  for  violation 
of  the  provisions  of  the  rules  of  the 
Exchange  (section  6(b)(e]);  and 
— Provide  a  fair  procedure  for  the 
disciplining  of  members  (section 
6(b)(7)). 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self— Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  ActicHi 

Within  35  days  of  the  date  of 
publication  of  this  nodce'in  the  Federal 
Renter  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 


(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  hivited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom.  the  public  in 
accordance  with  the  provisions  of  5 
U.S.a  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  29, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  November  2, 1989. 
Jonathan  G.  Kats, 
Secretary. 

(PR  Doc.  89-26316  Filed  ll-7-«9;  8:45  am] 
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Self  •Regulatory  Organizations; 
Chicago  Board  Options  exchange,  Ine^ 
Order  Approving  Proposed  Rule 
Change  Relating  to  the  Priority  of  Bids 
andOffer* 

On  August  18. 1989,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  piu^uant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act ")  >  and  Rule  19(b)-4 
thereunder,*  a  proposed  rule  change  to 


>  17  CFR  200iaO-a(aXl2)  (1980). 

>  IS  U&C  78t(bMl)  (19BZ). 
*  17  CFR  2«ai9l>-4  (198B). 
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permit  combination  orders  which  are 
executed  in  conjunction  with  stodt 
orders  (conversions  and  reversals)  the 
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I  of  the  term  "Floor  Broker"  or 
"Board  Broker." 
Substantively,  the  current  proposal 
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requirements  of  Section  6(b)(5)  of  the 
Act*  The  Commission  believes  that  die 
proposal  is  consistent  with  the  section 
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and  revises  MSTCs  interim  accounting 
procedure  for  the  processing  of  large 
cash  dividends  involving  due  bills. 


burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(CJ  Self-Regulatory  Organization 's 
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pennit  combioAtion  ordert  which  art 
executed  in  conjunction  with  stodt 
orden  (conversions  and  reversals)  the 
same  priorities  as  combination  orders 
that  do  not  involve  Btodk  transactions 
and  to  update  Exchange  Rule  6.46  to 
reflect  that  Board  Brdcers  an  no  bqger 
on  the  Exchange. 

The  proposed  nmle  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27224 
(September  0, 1980).  54  FR  37857 
(September  13, 1989).  No  comments 
were  received  on  the  proposed  rule 
change. 

CoiTently,  Exchange  rules  provided 
that  if  there  are  two  or  more  bids  for  the 
same  option  contract,  the  highest  bid  is 
given  priority.  If  two  or  more  bids 
represent  the  hi^iest  price  and  one  such 
bid  is  displayed  by  a  Board  Broker  or ' 
Order  Book  OfBdal,  the  bid  displayed 
by  the  Board  Broker  or  Order  Book 
C^dal  has  priority.  If  two  or  more  bids 
represent  the  highest  price  and  a  bid 
displayed  by  a  Board  Broker  or  Order 
Book  Official  is  not  involved,  priority  is 
given  to  the  bids  in  the  sequence  in 
which  they  are  made.  These  priority 
rules  do  not  apply  in  the  case  where  a 
member  is  holding  a  spread  order,  a 
straddle  order,  or  a  combination  order 
and  bidding  on  the  basis  of  a  total  credit 
or  debit  for  the  order  and  that  member 
has  determined  that  the  order  may  not 
be  executed  by  a  combination  of 
transactions  with  or  within  the  bids  and 
offers  di^layed  by  the  Board  Broker  or 
Order  Bock  OfBdal  or  announced  by 
members  in  the  trading  crowd.  The 
member  may  execute  the  spread, 
straddle,  or  combination  at  the  total 
credit  or  debit  without  giving  priority  to 
bids  or  offers  of  members  in  the  trading 
crowd  or  of  the  Board  Broker  or  Order 
Book  Offidal  that  are  no  better  than  the 
bids  or  offers  comprising  such  total 
credit  or  debit  A  stock/option  order, 
such  as  a  buy  write  or  other  similar 
trading  strategy,  that  only  involves  one 
option  series  has  priority  over  the  bids 
and  offers  of  members  in  the  trading 
crowd  but  not  over  the  bids  and  offers 
of  the  Board  Broker  or  Order  Book 
OfiBdal. 

The  current  proposal  will  update 
Exchange  Rule  6.45  to  reflect  the  fact 
that  Boud  Brokers  are  no  longer  on  the 
Exchange.  The  amended  rule  will  refer 
to  bids  and  offers  displayed  in  the 
customer  limit  order  book  instead  of  to 
bids  and  offers  displayed  by  Board 
Brokers  or  Order  Book  Officials.  In 
addition,  die  current  prop<Mal  wiU 
substitute  the  term  "member"  for  other 


uses  of  the  term  "Floor  Broker"  at 
"Board  Broker." 

Substantively,  the  current  proposal 
will  afford  combination  orders  which 
are  executed  in  conjuction  with  stock 
(conversions  and  reversals)  the  same 
priorities  as  combination  orders  that  do 
not  involve  stock.  The  Exchange 
believes  that  the  current  pnqxMal  will 
allow  SQch  combinatim  orders  to  be 
more  effidendy  executed.  The  Exchange 
also  believes  that  the  priority  of  the 
public  customer  order  limit  book  will  not 
be  greatly  affected  since  the  two-sided 
option  order  which  is  part  of  a 
conversion/reversal  will  only  be  able  to 
touch  the  book  on  one  side. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6.*  Spedfically, 
the  Commission  finds  that  affording 
combination  orders  which  involve  stock 
the  same  priorities  as  combination 
orders  taht  do  not  hivohre  stock  is 
consistent  with  section  6(b)(5)  in  that  it 
will  perfect  the  mechanism  of  a  firee  and 
open  market  by  enabling  combination 
orders  which  involve  stock  to  be  more 
efficiently  executed.  The  Commission 
believes  that  the  proposed  rule  change 
will  not  substantialy  affect  the  customer 
limit  order  book  since  the  two-sided 
option  order  which  is  part  of  a 
conversion/reversal  will  only  be  able  to 
touch  the  book  on  one  side.  The 
Commission  also  believes  that  the 
CBOE  updating  its  rules  to  reflect  the 
fact  that  Board  Brokers  are  no  longer  on 
the  Exchange  is  a  proper  administrative 
decision  of  the  CBOE  and  will  not  alter 
the  substance  and  effect  of  the 
obligations. 

It  is  therefore  ordered,  pursuant  to 
section  ig(bK2)  of  the  Act.«  that  die 
proposed  rule  change  (SR-CBOE-89-18) 
is  approved. 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated  November  2, 1980. 
Jonalhaa  G.  Katx, 
Secretary. 
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Self-Regtdatory  Organizations; 
Midwest  Stock  Exdiange,  Inc.;  Order 
AppfovInQ  PropoMQ  Rum  Ctiwigo 
Reialing  to  wi  IncroMC  In  tlw  Nuiiibev 
of  ShwM  Subfoct  to  ttw  QuaranlMd 
rnceig  raranMiors  oi  uw  dcst 
8y«twn  Pram  1099  to  2099 

On  September  6, 1989.  the  Midwest 
Stock  Exchange,  hic  ("MSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
("Act")  >  and  Rule  19b-4  diereunder.*  a 
proposed  rule  diange  to  amend  Article 
XX.  Rule  34  ("BEST  Rule"). 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Ad  Release  Na 
27270  (September  2a  1989).  54  FR  40223 
(September  29, 1980).  No  comments 
were  received  on  the  proposal 

Rule  34  provides  that  the  K4SE 
Guaranteed  Execution  System  (die 
"BEST  System")  is  avaOable  to 
Exchange  members  and.  where 
applicable,  to  members  of  a 
participating  exchange  who  send  orders 
to  the  Exchange  Floor  through  a  foreign 
exchange  linkage  established  pursuant 
to  Rule  39.  The  BEST  System  includes 
all  issues  in  the  MSE  Specialist  System 
that  are  traded  in  the  Ehial  Trading 
System  and  die  NASDAQ/NMS 
securities.  Currendy,  Rule  34  requires 
that  all  agency  orders  [i.e.  orders  for  the 
accounts  of  non-broker/dealers)  from 
100  up  to  and  including  1,099  shares  be 
filled  within  certain  guaranteed  pricing 
parameters.*  The  Exchange  has 
proposed  to  increase  the  number  of 
shares  subject  to  the  guaranteed  pricing 
parameters  on  agency  orders  from  1099 
to  2099.*  The  Exchange  believes  dial  the 
larger  size  guaranteeds  will  enhance  the 
competitiveness  of  the  Exchange  by 
attracting  additional  order  flow. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  wldi 
the  requirements  of  the  Ad  and  the 
rules  and  regulations  thereunder 
appUcaMe  to  a  national  securities 
exchange,  and  hi  particular,  die 
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requirements  of  Section  6(b)(5]  of  the 
Act*  The  Commission  beUeves  that  die 
proposal  is  consistent  with  the  section 
6(b)(5)  requirement  that  "the  rules  of  the 
exchange  *  *  *  faciUtat[e)  transactions 
bi  securities  *  *  *  and  perfect  the 
mechanism  of  a  bee  and  open  maricet" 
while  protecting  the  public  interest.  By 
allowing  a  customer  to  obtain  up  to 
2,099  shares  at  die  guaranteed  t^st  price 
prevailing  at  the  time  of  his  order,  the 
Commission  believes  that  public 
customers  will  benefit  from  receiving 
executions  of  a  greater  number  of  shares 
within  the  guaranteed  pricing 
parameters  of  Rule  34.  Moreover,  the 
proposed  rule  change  will  increase  the 
depyh  of  the  MSE  market  y  raishig  the 
minimum  execution  guarantee. 

It  ia  therefore  ordered,  pursuant  to 
section  ig(b)(2)  of  die  Act.*  diat  die 
proposed  nde  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Dated:  November  1, 1080. 
Jonatlian  G.  Katz, 
Secretary,  \  \ 

[FR  Doc.  8»n28253  Filed  11-7-89;  8:45  am] 
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Sslf-Reguiatory  Organizations;  Filing 
and  Immsdiate  Effectlvsness  of  a 
Proposed  Rule  Changs  by  MMwsst 
Securities  Trust  Company  Concerning 
Modification  to  Interim  Accounting 
Procedure  for  the  Processing  of  Largs 
Cash  Dhddends  Invohring  Due  Bills 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Ad").>  notice  is  hereby  given  diat  on 
October  6, 1989,  Midwest  Securities 
Trust  Company  ("MSTC")  filed  widi  die 
Securities  and  &cchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  below  (SR-^STC- 
89-09).  The  Commission  is  publishing 
this  notice  to  solidt  comments  on  the 
proposed  rtile  change  from  interested 
persons.  1 1 

L  Sdf -Regilatory  Organhcadon's 
Statement  of  the  Tenns  of  Substance  of 
die  Proposed  Rule  Change 

The  proposed  rule  change  clarifies 


*isu.8.a7sf(ige2). 

•  15  U.S.C  r8s(bH2)  (1962). 

*  17  CFR  200JO-3(aHl2)  (1B80). 
»18UAC.78«(bHl)(19ei). 


and  revises  MSTCs  interim  accounting 
procedure  for  the  processing  of  large 
cash  dividends  hivolving  due  bills. 

n.  Self-Regulatory  Organisation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Baaia  for.  the  Propoaed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  darify  MSTCs  hiterim 
accounting  procedure  applied  to  large 
cash  distributions  and  extraordinary 
cash  dividends  ("Spedal  Cash 
Dividends").  Previously,  partidpants 
were  required  to  setde  due  bills  on  those 
book-entry  movements  representing 
trades  settling  from  the  payable  date 
through  the  due  bill  redemption  date 
(i.e.,  ex-dividend  date  -|-4)  outside  of  the 
depository  facilities.  (Due  bUls  are 
utilized  in  order  to  correcdy  assign  a 
particular  dividend  or  distribution  to  the 
buyer  in  a  transaction  that  would  setde 
after  the  appropriate  record  date.) 
Handling  due  bills  and  payments  in  this 
manner  has  been  cumbersome  and  has 
caused  collection  delays  for  some 
partidpants.  The  interim  accounting 
procedure  will  begin  the  day  after 
record  date  and  end  on  the  due  bill 
redemption  date.  Under  the  new 
procedure,  partidpants  will  receive 
daily  net  credits  or  debits,  as 
appropriate,  beginning  on  the  day  after 
payable  date,  for  the  net  result  of  the 
previous  day's  book-entry  movements 
and  settling  trade  activity. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act  hi 
that  it  promotes  the  prompt  and 
accurate  dearance  and  setdement  of 
securities  transactions  involving  Spedal 
Cash  Dividends. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 


burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Commenta  on  the 
Propoaed  Rule  Change  Received  from 
Membera,  Participanta  or  Othera 

Comments  were  neither  solidted  nor 
received. 

m.  Date  of  Effecdveness  of  the 
Proposed  Rule  Change  and  Tlndng  for 
Commission  Action 

The  foregohig  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Ad  '  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solidtadon  of  Comments 

You  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  foregoing.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Sta^et  NW..  Washington.  DC  20549. 
Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  frt)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
MSTCs  prindpal  office.  All  submissions 
should  refer  to  FUe  number  SR-MSTC- 
89-09  and  should  be  sulHnitted  by 
November  29. 1989. 

For  the  Commission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Octot>er  31, 1880. 
[FR  Doc  80-28317  FUed  11-7-80;  8:45  am] 
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Self-ltogulatory  Organizatlone; 
Propoood  Rule  Change  by  tho 
PhBadetohia  Stock  Exchanooi  bic. 
RetaUng  to  Croaabig,  FadRMiofwand 
SoOdtod  Orders  on  tlM  Exchange's 
Equity  and  Index  OptkMW  Hoor 

Pursuant  to  section  19(b](l]  of  the 
Securities  Exchange  Act  01193115 
U.&C  786(bXl).  notice  Is  hoeby  given 
that  on  October  la  1980,  the 
Philadelphia  Stock  Exchange,  Inc. 
["PHLXr  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatoiy 
organizatioa.  The  Commission  is 
publishing  tliis  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  S^*RaguUtory  Oiganisatloa's 
Statement  off  the  Tsnns  of  SidMtaiioe  of 
the  Proposed  Rule  Change 

(Additions  are  italicized.) 

(a)  No  change. 

(b)  Facilitation  Orders.  A  Floor 
Broker  holding  an  optjona  order  for  a 
public  castomer  and  a  contraside  order 
may  croea  auch  ordera  in  accordance 
with  paragraph  (a)  above  or  may 
execute  auch  ordera  aa  a  facilitation 
croaa  in  the  following  manner 

(i)  A  legible  "F"  muat  be  recorded  on 
the  floor  ticket  for  the  public  customer'a 
order,  together  with  all  of  the  terms  of 
the  order,  including  any  contingency 
involving  other  options  or  the 
underlying  or  related  securities. 

(iij  The  Floor  Broker  shall  request 
markets  for  the  execution  of  all  options 
components  of  the  order.  After  providing 
an  opportunity  for  such  markets  to  be 
made,  the  Flotv  Broker  shall  announce 
that  he  holds  an  order  subject  to 
facilitation  and  shall  bid  (or  offer)  in 
between  the  market  for  each  optiona 
compmient  and  diacloae  all  terms  and 
conditiona  of  the  order  including  all 
securitiea  which  are  componenta  of  the 
order. 

(iiij  After  all  market  participanta  in 
the  crowd  are  given  a  reasonable 
opportunity  to  accept  all  terms  and 
conditions  made  on  behalf  of  the  public 
customer  whose  order  is  subject  to 
facilitation,  the  Floor  Broker  may 
immediately  thereafter  croaa  all  or  any 
remaining  part  of  such  order  and  the 
facilitation  order  at  each  customer's  bid 
or  offer  by  announcing  by  public  outcry 
that  he  is  aveaing  and  by  stating  dte 
quantity  andpricefs). 

Once  a  Floor  Broker  has  announced 
an  order  as  subject  to  fadlitatioa  and 


has  aatabliahed  a  bid  (or  offer)  in 
between  the  market  for  the  t^titHi(a)  to 
be  facilitated,  the  order  cannot  be 
broken  up  by  a  subsequent  superior  bid 
or  offer  for  fust  one  component  to  the 
facilitated  order. 

(c)  Solicited  Orders.  For  the  purpose 
of  this  Rule,  a  solicitation  occurs 
whenever  an  order,  other  than  a  cross, 
is  presented  for  execution  in  the  trading 
crowd  resulting  from  an  away-from-the- 
crowd  expression  of  interest  to  trade  by 
one  broker  dealer  to  another. 

If  a  member  appears  in  the  trading 
crowd  in  response  to  a  solicitation, 
other  trading  crowd  participanta  moat 
be  given  a  reaatmable  opportunity  to 
respond  to  the  order  which  prompted 
the  solicitation.  The  solicitor  or  his 
representative  must  give  all  information 
to  the  trading  crowd  which  was  given  to 
the  solicited  member  before  the 
solicited  member  may  respond  to  the 
order. 

n.  Self-Regolatory  Organixatian's 
Statement  of  the  Purpose  ot  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regolatoiy  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  c(»nments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  spedfled  in  Item  IV  below. 
The  setf-regulatcnry  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organixation'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  correlate  the  procedures  on 
the  PHLX  equity  and  index  options  floor 
with  those  adopted  by  the  American 
Stock  Exdiange  ("AMEX^  and  the 
Chicago  Board  Cations  Exdiange 
("CBOE"). 

Hie  proposed  role  change  sets  out 
procedures  for  handling  fedlitatian 
orders.  The  proposal  is  intended  to 
provide  means  for  a  member  firm  to 
take  the  other  side  of  [at  "facilitate")  a 
customer  options  order.  It  is  designed  to 
provide  the  customer  a  fill  at  a  better 
price,  or  in  greater  size,  than  would 
otherwise  be  available  on  the  floor,  but 
to  shield  the  member  firm  from  having 
its  side  of  the  trade  taken  by  traders  on 
the  floor  vdiile  leaving  the  customer 
order  unexecuted  The  proposal 
accomplishes  this  by  first  having  the 
executing  floor  broker  request  markets 


for  all  options  components  of  the  mder. 
The  hnku  then  indicates  that  he  haa  aa 
order  sobjed  to  facilitation  and 
annoanoes  a  bid  or  offer  inside  die 
market  for  each  options  component  He 
also  disdoses  any  contingencies  to  the 
order  (such  as  stock  to  be  traded  In 
connection  with  the  order).  Market 
participants  are  then  given  a  reasonable 
opportunity  to  trade  widi  die  customer 
order,  provided  they  accept  all  terms 
and  conditions  of  the  order.  Thereafter. 
the  floor  broker  immediately  crosses 
any  remaining  unexecuted  part  of  the 
order  with  the  firm  facilitation  order. 

Use  of  the  facilitation  provisions  of 
Rule  1064  Is  an  alternative  to.  not  a 
substitute  for,  use  of  the  crossing  rule.  A 
broker  holding  a  customer  cmier  and  a 
facilitation  order  is  permitted  to  cross 
them  using  die  procedures  in  either 
paragraph  (a)  or  proposed  paragraph  (b). 

Additionally,  mice  a  broker  has 
announced  an  order  is  subjed  to 
facilitation  and  has  established  a 
market  for  it.  the  order  is  permitted  to 
trade  at  the  established  price 
notwithstanding  a  subsequent  bid  or 
offer  for  just  one  component  of  the 
order.  This  is  intended  to  prevent  a 
market  maker  from  blocking  the 
facilitation.  A  market  maker  willing  to 
trade  all  components  at  a  superior  price 
would  be  permitted  to  do  so.  This 
provision  is  adapted  fitim  the  current 
CBOE  fedlitatimi  Rule  0.74. 

The  next  sedioo  of  the  prtqiosed  rale 
deab  widi  "soUdted"  orders.  These  are 
defined  as  orders  presented  for 
executicm  in  the  trading  crowrd  resulting 
from  an  away-from-die-crowd 
expresdon  of  trading  Interest  by  one 
broker-dealer  to  another.  The  rule 
provides  that  if  a  member  appears  in  a 
trading  crowd  in  response  to  such  a 
soUdtation.  other  trading  crowd 
partidpants  must  be  given  a  reasonable 
opportunity  to  respond  to  the  OTder  and 
must  be  provided  die  same  information 
[e.g.,  concerning  a  related  stock  order) 
given  to  the  solidted  member.  This 
section  is  bitended  to  address  situations 
where  two  traders  meet  in  a  crowd  and 
in  shotgmi  fashion  a  Irid  or  offer  is  made 
and  taken  before  other  crowd 
partidpants  can  reasonaUy  react  The 
AMEX  has  adopted  a  sfanilar  provision 
under  its  Rule  96a 

The  proposed  rule  change  is  based  on 
section  8(b)(5)  of  the  Securities 
Exchange  Act  of  1934  in  Uiat  it  is 
designed  to  further  promote  the 
mechanism  of  a  free  and  open  market 
and  to  proted  investors  and  the  poblie 
interest 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competi'tion 

The  PHLX  does  not  believe  diat  die 
proposed  rale  diange  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organixation'a 
Statement  on  Commenta  on  the 
Proposed  Rule  Change  Received  fi-om 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  orrecdved. 

m.  Date  off  Effectiveness  off  die 
Proposed  Rule  Change  and  Hmingfbr 
Commission  AcUun 

Widiin  35  days  of  die  date  of  die 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  \oDges  period  (i) 
as  the  Commisdon  may  designate  \xp  to 
90  days  of  fodi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reas<ms  for  so  finding  or  (ii) 
as  to  whidi  the  self-regulatory 
organization  consents,  the  Commission 
will 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institote  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidUtlon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witfabeld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  FifUi  Street  NW.,  Washmgton,  DC 
20540.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princ^ial  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  capticHi  above  and  should 
be  submitted  by  November  20. 1989. 

For  the  Conmission.  by  die  Division  of 
Maricet  Regidstioa.  pursusnt  to  delegatad 
authority. 


Dated:  November  2, 19881 
looatfaan  C.  Kali. 
Secretary. 
[FK  Doc  88-26318  Rled  11-7-89;  8:45 
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Self-Ragulatory  Organizatlona; 
PhRadalphla  Stpck  Exchange,  Inc^ 
Filing  and  Oidar  Granting  Accelaratad 
Approval  of  a  Propoaed  Rule  Change 
Relating  to  Floor  Employee 
Termination  Noticea  and  Order  and 
DaconimRulea 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Ad  of  1934 
("Ad")  *■  and  Rule  19b-4  diereunder,* 
notice  is  hereby  given  diat  on  Odober  1. 
1980.  die  Philaddphia  Stodc  Exchange, 
Inc.  ("PHLX"  or ''Exchange")  submitted 
to  the  Securities  and  Exchai^ 
Commission  ("Cranmission"  or  "SEC')  a 
proposed  rule  change  as  described  in 
Items  I,  n.  and  IV  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The  WLX  has 
requested  accderated  approval  of  this 
pro]>osal  to  codi^  several  rules  that 
provide  iot  (1)  order,  decorum  and 
safety  on  the  Exchange,  (2)  the  ability  to 
more  effidenUy  enfore  compliance  with 
the  Exchange's  new  card  key  access/ 
seciuity  system,  and  (3)  the  ability  of  the 
Exchange  to  better  monitor  changes  in 
Exchange  member  dearing 
arrangements.'  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  at  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Rule  19t>-4  under  the  Act 
the  Exchange  proposes  to  codify  the 
follovnng  regulations  respecting  order 
and  decorum  pursuant  to  PHLX  Rule  60. 
These  regulations  are  entirely  new 
material  and  appear  below. 

Regulation  7— Required  Filing  for  Floor 
Member  Firm  Employee  Termination 
Notices  with  the  Exchange 

Following  the  termination  of  any 
employee  of  a  member/partidpant  firm 
who  has  been  issued  an  Exchange 
access  card  and  trading  floor  badge,  a 
completed  Termination  Notice"  must 
be  submitted  to  the  IXredcv  of 


>lSU3ja7B^bXl)tlSSQ. 

■  V  cm  sexisb-*  (isss)l 


•  Sm  iMar  froB  Wmiam  W.  IMiiiiioto.  CMMral 
CounM  mx  to  Caoig*  Scu^  8«tf  Attomay, 
DirUioa  of  Maiiel  Rasdaliaii.  dated  Oetobar  sa 
ISSSi 


Regulatory  Services  irf  the  Bxi^enge  as 
soon  as  possible,  but  no  later  than  0:30 
a.m.  the  next  business  day  by  the 
member/participant  firm  employer. 
Further,  every  effort  should  be  made  to 
obtain  the  terminated  eoqiloyee's  access 
card  and  trading  floor  badge  and  to 
submit  these  to  the  Security  Department 

1st  Occurrence:  $100 

2nd  Occurrence:  $200 

3rd  Occurrence:  Sanctions  are 

discretionary  with  the  Business 

Condud  Committee. 

Regulation  8— Attempt  to  Circumvent 
the  Security  System  of  the  Exchange 

It  is  stricdy  iHohibited  for  any 
member/partidpant  or  emplojree  of  a 
member/partidpant  firm  to  attempt  to 
circumvent  the  security  system  of  the 
Exchange. 

1st  Occurrence:  $250 

2nd  Occurrence:  $500 

3rd  and  thereafter.  Sanctions  are 

discretionary  with  the  Business 

Conduct  Committee. 

Regulation  9— Required  Filing  for  the 
Commencement  or  Termination  of  a 
Business  Relationship  between 
Members/Participants  and  their 
Clearing  Organizations 

Following  the  commencement  or 
termination  of  a  dearing  arrangement 
betwe^i  members/partidpants  and 
their  clearing  organization,  a  ctnqileted 
"Clearing  Arrangement  Notice"  must  be 
submitted  to  the  Director  of  Regulatory 
Services  of  the  Exchange  as  soon  as 
possible,  but  no  later  than  9-.30  ajn.  the 
next  business  day  by  such  dearing 
organization. 

Ist  Occurrence:  $100 

2nd  Occurrence:  $200 

3rd  Occurrence:  Sanctions  are 

discretionary  with  the  Business 

Condud  Committee. 

n.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissicm,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statonents  may  be  examined  at 
the  places  specified  in  Item  IV  bdow. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


4700B    --         Paderri  Ragister  /  Vol  S4.  No.  215  /  Wednesday.  November  8.  1989  /  Notices 


Federal  Regblar  /  Vol  54.  Na  215  /  Wednesday.  November  8.  1999  /  Notices 47P9> 


A.  Self-Regulatory  Organization  '$ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  an  effective  means 
for  the  Exchange  to  implement  a  card 
key  access/security  system  to  control 
admission  to  its  trading  floors.  The 
proposed  rule  change  will  also  provide 
an  effective  means  for  the  Exchange  to 
monitor  changes  in  member  clearing 
arrangements  in  order  to  preclude 
unauthorized  trading  on  the  Exchange 
floors  by  persons  who  have  their 
clearing  arrangements  severed  by 
requiring  that  members  provide  notice  to 
the  Exchange  of  changes  in  clearing 
arrangements  between  members/ 
participants  and  their  clearing 
organizations.  The  proposed  regulations 
will  assist  the  Exchange  in  keeping  track 
of  active  floor  members  and  clerical 
employees  while  controlling 
unauthorized  access  to  its  trading  floors 
by  removing  access  codes  for 
terminated  floor  personnel  from  the 
security  system  and  ensuring  that 
members  have  in  effect  their  clearing 
arrangements  at  the  earliest  possible 
occasion. 

The  proposed  rule  change  is  based  on 
section  6(b)(5)  of  the  Act  in  that  it  is 
designed  to  hirther  promote  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest  Additionally,  the  proposed  rule 
change  is  consistent  with,  and  is  an 
implementation  of,  PHLX  Rule  6a 
Assessments  shall  not  exceed  $1,000  per 
occurrence  for  breaches  by  members  or 
their  employees  of  regulations  which 
relate  to  the  adminisfration  of  order, 
decorum,  health,  safety  and  welfare  on 
the  Exchange,  and  higher  fines  and 
sanctions  may  be  imposed  only  by  the 
PHLX  Business  Conduct  Committee. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  niLX  does  not  believe  that  the 
pro]X)sed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fiom 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  there  Is 
good  cause  to  approve  the  PHUTs 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 


publication  of  notice  of  filing  in  the 
Federal  Registef.  The  Commission 
agrees  with  the  Exchange  that  there  is 
an  urgent  need  to  codify  rules  providing 
for  order,  decorum  and  safety  on  the 
PHLX.  This  need  is  particularly  urgent 
because  the  Exchange  recenUy  has 
implemented  a  new  card  key  access/ 
security  system.  In  addition,  the 
substance  of  Regulation  7  (Required 
Filing  for  Floor  Member  Firm  Employee 
Termination  Notices  with  the  Exchange) 
was  noticed  in  the  Federal  Register  for 
the  full  thirty-day  period,  and  the 
Commission  did  not  receive  any 
comments  on  that  proposal.*  The 
Commission  also  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  sections 
6(b)  (5)  and  (6)  of  the  Act,*  which 
require  that  national  securities 
exchanges  have  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  and,  hi 
general  protect  investors  and  the  public 
interest  and  rules  providing  for 
appropriate  discipline  of  members  for 
violations  of  rules  of  the  Exchange. 
The  proposed  rule  change  should 
assist  the  Exchange  in  keeping  track  of 
active  floor  members  and  clerical 
employees  while  controlling 
unauthorized  access  to  its  trading  floors 
by  removing  access  codes  for 
terminated  floor  persoimel  from  the 
security  system.  The  proposed  rule 
change  should  also  assist  the  Exchange 
in  precluding  unauthorized  trading  on 
the  Exchange  floors  by  persons  who 
have  their  clearing  arrangements 
severed  as  well  as  ensuring  that 
members  have  in  effect  their  clearing 
arrangements  at  the  earliest  possible 
occasion.  Furthermore,  because  fines 
shall  not  exceed  $1,000  per  occurrence 
for  breaches  by  members  or  their 
employees  of  regulations  which  relate  to 
the  administration  of  order,  decorum, 
health,  safety  and  welfare  on  the 
Exchange,  and  because  higher  fines  and 
sanctions  may  be  imposed  only  by  the 
PHLX  Business  Conduct  Committee,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  existing  PHLX 
Rule  60. 


*  Sm  SecuritiM  Exchange  Act  IUImm  No.  Z7032 
Ouly  13, 1980).  M  FR  30403  (July  2a  1000)  (File  Na 
SR-FHLX-ae-U).  FUe  Na  SR-PHLX-SO-U  wae 
wfithdrawn  when  FUe  Na  SR-PHLX-SS-ie.  the 
■abject  of  this  approTal  order,  wm  filed.  See  letter 
from  Williaa  W.  Udilmota  General  CoonaeL  PHLX 
to  Maiy  ReveD.  Branch  Chief,  DMsion  of  Market 
Regulation,  dated  October  S,  lOOa 

•  15  U.S.C  7811b)  (5)  and  (0). 


IV.  SoUdtation  of  Comments  and 
Conclusion 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioa  450  Fiftii  Street,  NW^ 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fit>m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PHLX.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  29, 1989. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*  that  the 
above  mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  November  2, 1989. 
Jooatfaan  G.  Katz, 
Secretary. 

[FR  Doc.  89-26319  Filed  11-7-89;  8:45  am] 
MLum  COOK  wie-et-M 


[ReL  Na  IC-17199;  (S12-7036)] 

Chicago  Mihvauke«  Corp,,  at  aU 
Applteation 

Octol>er  31, 1969. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC'). 

action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPUCANTS:  Chicago  Milwaukee 
Corporation  ("CMC).  CMC  Real  Estate 
Corporation  ("CMC  Real  Estate"),  and 
Milwaukee  Land  Company  ("MLC"). 

RCLeVANT  1*00  ACT  MCTI0N8:  Orders 
requested  under  section  17(d)  and  Rule 
17d-l  thereimder,  under  section  17(b) 
from  section  17(a),  and  under  section 


•  16  U.8.C  7aa(bX2)  (1082). 

*  17  C31t  2aOJ(>-4(a)(12)  (1880). 


6(c)  fi-om  section  8(b)  and  Roles  8b-« 
and  8b-16  thereunder. 

suMMAinr  or  application:  Applicants 
seek  an  order  in  connection  %vith  a 
proposal  to  fransfer  Applicants'  real 
estate  assets  to  an  affiliate  followed  by 
an  bi-kind  distribution  to  CMCs 
common  shareholders,  and  an  order 
granting  an  exemption  from  the 
requirement  that  CMC  Real  Estate  file  a 
registration  statement  on  Form  N-2  and 
annual  amendments  thereto  with  &e 
Commission  for  the  period  tiiat  it  has 
been  a  registered  investment  company. 

FIUNQ  DATES:  The  application  was  filed 
on  May  18. 1988,  and  amendments 
thereto  were  filed  on  October  11. 1988. 
and  February  7  and  September  20. 1989. 

HEARINO  OK  NOTIFICATION  OP  HKAMNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  witii  a 
copy  of  the  request  perscnally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  27, 1989,  and  should  be 
accompanied  by  proof  of  senrtee  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificata  of  service. 
Hearing  reqiiests  should  state  the  natme 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  tbe  SEC's  Secretary. 

ADDRESSES:  Secretary.  SBC  450  Fifth 
Stireet  NW..  Washingtoa  DC  20549; 
Applicants.  Chicago  Milwaukee 
Corporation.  CMC  Real  Estate 
Corporatioa  and  MUwaukee  Land 
Company,  647  West  Jackson  Boulevard, 
Chicaga  Illinois  00000. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Banks,  Staff  Attorney  (202) 
272-3026.  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORaUTKM:  The 

following  is  a  summary  of  the 
application;  the  cooqilete  aiq>lication  is 
available  for  a  fee  fi:om  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  CMC  CMC  Real  Estate,  and  MLC 
(collectively,  "Applicants")  each  are 
registered  under  the  1940  Act  as  a 
closed-end,  noit-diversified. 
management  investment  company.  CMC 
Real  Estate  is  a  wholly-own^ 
subsidiary  of  CMC  and  MLC  Is  a 


wholly-owned  subsidiary  of  CMC  Real 
Estate. 

2.  Applicants  propose  to  transfer  their 
real  estate  assets  '  throtigh  a  two-tier 
partnership  structure  consisting  of  CMC 
Heartland  Partners  (die  "Operating 
Partnership"),  a  Delaware  general 
partnerriiip,  and  Heartland  Partners. 
LP.  ("Heartland"),  a  Delaware  limited 
partnership  that  owns  99.99%  of  the 
Operating  Partnnship.  MLC  will  own 
the  remaining  J01%  general  partnership 
and  will  serve  as  Heartiand's  general 
partner  and  the  Operating  Partnership's 
managing  general  partner. 

3.  Applicants  propose  to  transfer  their 
real  estate  assets  to  the  Operating 
Partnership.  In  return.  Heartland  will 
issue  units  to  CMC  representing  Class  A 
limited  partnership  interests  in 
Heartland  for  Immediate  distribution  to 
CMCs  common  shareholders.  CMC  will 
also  contribute  approximately  $5  million 
of  working  capital  to  the  Operating 
Partnership.  Heartland  and  the 
Operating  Partnership  will  assume  most 
of  CMC  Real  Estate's  liabilities  for 
claims  remaining  imder  its  plan  of 
reorganization,  certain  other  contingent 
liabUiUes.  and  pending  litigation  to 
which  Applicants  are  parties.  CMC  Real 
Estate  will  be  required  to  contribute  to 
Heartiand  approximately  $18J  million, 
in  part  to  fund  the  setdement  or  other 
resolution  of  the  litigation  and  disputed 
claims  in  connection  with  the 
bankruptcy  proceedings.  In 
consideration  of  this  contributim. 
Heartland  will  issue  to  CMC  Real  Estate 
a  Class  B  limited  partnership  interest  in 
Heartland. 

4.  In  addition,  applicants  will  enter 
hito  the  following  agreements  in 
connection  with  the  transfer  of  their  real 
estate  assets.  First  CMC  and  the 
Operating  Partnership  will  enter  into  an 
agreement  that  will  permit  the  Operating 
Partnership  to  use  some  of  CMCs  office 
space,  facilities,  and  personnel  and ' 
CMC  to  use  some  of  the  Operating 
Partnership's  personnel.  Each  will 
periodically  reimburse  the  other  for  the 
excess  of  the  costs  of  the  facilities  and 
personnel  supplied  by  it 

5.  Second,  Heartland  and  the 
Operating  Partnership  will  enter  into  an 
agreement  with  CMC  whereby  CMC.  on 
request  will  furnish  to  Heartiand  and 
the  Operating  Partnership  various 
management  services  for  a  tm  year 


'  Applicants'  real  estate  assets  indnde 
approximately  91 JSO  acres  of  scattered  percris  in 
12  states,  moet  of  whk^  are  fomier  raUroed  fiifcts- 
of-way  locatad  la  niral  bcations.  Also  induded  are 
former  statloa  groonds,  rail  yards,  appnudmatety 
000  acres  of  land  acquired  by  MLC  bx  industrial 
sites,  spproxtmately  70,000  acres  of  mineral  rtgjUs, 
and  approxlntately  2J00  acres  of  MLXTs  timber 
propwties. 


term.  In  return,  the  Operating 
Partnership  wtil  pay  CMC  an  annual  fee 
equal  to  1.5%  of  the  sum  of  the  aggregate 
market  vahie,  as  of  the  date  of  the 
distribution,  ot  (i)  the  real  estate 
properties  transferred  to  the  Operating 
Partnership  in  the  transfer,  and  (ii)  the 
net  proceeds  received  by  Heartiand  in 
respect  of  any  issuances  of  additional 
units  after  the  distribution  The 
management  agreement  will  require  the 
Operating  Partnership  to  reimburse 
CMC  for  all  ont-of-podcet  expenses 
incurred  by  CMC  pursuant  to  die 
management  agreement 

6.  Third.  CMC  wiD  enter  into  an 
employment  agreement  with  Edwin 
Jacobson,  the  President  and  CEO  of 
CMC  whereby  Mr.  Jacobson  will  serve 
as  tiie  Operating  Partnership's  Resident 
and  CEO  (the  "Jacobson  Emplo]rment 
Agreemenr).  Mr.  Jacobson  wiU  be  paid 
an  annual  base  salry  of  $350,000,  which 
is  approximately  77.8%  of  his  cumnt 
base  salary  with  CMC  Mr.  Jacobson's 
current  base  salary  with  CMC  will  be 
reduced  by  $350,000  after  the  transfer.  In 
addition.  Mr.  Jacobson's  employment 
agreement  has  an  incentive  feature 
designed  to  encourage  him  to  maximiie 
the  value  of  the  Operating  Partnership 
and  distribute  value  to  the  onidioldeia. 
Specifically,  once  cash  distributions  to 
the  tmitholders  have  exceeded  the  valua 
of  the  real  estate  business  transferred  to 
die  Operating  Partnership,  Mr.  Jacobson 
will  be  entitled  to  receive  incentive 
payments  equal  to  10%  of  the  value  of 
all  amounts  distributed  to  the 
tmitholders.  During  the  term  of  his 
employment  agreement  with  the 
Operating  Partnership.  Mr.  Jacobson 
will  have  the  right  to  continue  his 
employment  with  CMC  and  to  pursue 
other  employment  and  business 
activities  not  in  competition  with  the 
activities  of  the  Operating  Partnership. 
Mr.  Jacobson.  however,  will  be  required 
to  devote  an  amount  of  time  to  the 
activities  of  the  Operating  Partnership 
determined  by  MLCs  Board  of  Directors 
to  be  required  of  him  to  accomplish  the 
business  objectives  of  the  Operating 
Partnership. 

7.  Applicants  represent  that  the 
consent  of  the  majority  of  the 
outstamling  shares  of  CMCs  oommoa 
and  noncumulative  preferred  stock, 
considered  without  distinction  as  to 
class,  is  required  to  approve  the 
transfer,  distribution,  and  related 
agreements. 

&  Each  ai^licant  initiated  their 
registration  under  the  1940  Act  by  filing 
a  notice  of  registration  on  Form  N-8A 
with  die  SEC  in  19e&  However. 
Applicants  have  not  filed  a  registration 
statement  on  Form  N-4  and  the  annnal 
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amendments  thereto,  as  closed-end 
investment  companies  are  required  to 
do  under  section  8(b]  of  the  1940  Act 
and  Rules  8b-5  and  8b-16  thereunder.  In 
addition,  Applicants  have  not  filed  any 
of  the  periodic  reports  required  under 
the  1940  Act  and  the  rules  thereunder. 

9.  CMC  and  MLC  now  propose  to  file 
their  respective  registration  statements 
on  Form  N-2  with  the  SEC  on  or  prior  to 
November  14, 1989,  the  annual 
amendments  thereto,  and  the  periodic 
reports  required  under  section  30(d)  of 
the  1940  Act  and  Rule  30d-l  thereunder. 
In  addition,  CMC  will  commence  filing 
semi-annual  reports  on  Form  N-SAR 
under  Rules  30bl-l  and  30bl-2  under 
the  1940  Act  on  a  consolidated  basis 
containing,  among  other  things,  financial 
information  with  respect  to  MLC  within 
the  specified  time  period  after 
completion  of  the  semi-annual  period 
ending  December  31. 1989. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
sections  17(b)  and  17(d)  of  the  1940  Act 
and  Rule  17d-l  thereunder.  Applicants 
are  affiliated  persons  of  each  other  and 
of  Heartland,  and  the  Operating 
Partnership  within  the  meaning  of 
section  2(a)(3)  of  the  1940  Act  Further. 
Mr.  Jacob«ic3  is  an  affiliated  person  of 
CMC  and  the  Operating  Partnership  by 
virtue  of  being  the  President  and  Chief 
Executive  Officer  of  each  entity.  Thus, 
the  transfer  of  Applicants'  real  estate 
assets  would  involve  both  a  purchase  or 
sale  of  securities  between  an  investment 
company,  an  affiliated  person  and  a 
company  controlled  by  such  Investment 
company,  and  a  joint  transfer 
transaction  among  affiliated  persons. 

2.  Applicants  assert  that  the  transfer 
of  the  real  estate  assets  and  the 
distribution  of  the  partnership  interests 
is  fair  and  reasonable  and  wUl  not 
involve  any  overreaching.  Specifically, 
Applicants  state  that  the  transfer  of  the 
real  estate  assets  was  undertaken  by 
CMCs  board  of  directors  after  due 
investigation  and  consideration  of  the 
benefits  to  CMCs  shareholders,  and  the 
terms  of  the  separation  were 
unanimously  approved  by  the  board  of 
directors.  In  addition.  Applicants 
believe  that  the  distribution  of  the 
partnership  units  is  fair  and  reasonable 
to  the  common  shareholders  because  it 
wiU  be  made  on  a  pro  rata  basis  to  all 
common  shareholders  and  no  common 
shareholder  will  receive  any  special 
right  or  benefit  in  relation  to  any  other 
common  shareholder.  Applicants  also 
believe  that  the  transfer  and  distribution 
is  fair  and  reasonable  because  it  will  be 
effectuated  in  full  compliance  with 
CMCs  charter  and  will  have  no  effect 
on  CMCs  ability  to  satisfy  the  dividend 


preference  and  liquidation  preference  of 
the  preferred  shareholders.  Applicants 
state  that  following  the  transfer  and 
distribution.  CMC's  securities  portfolio 
will  provide  an  asset  coverage  greatly  in 
excess  of  the  amount  required  to  cover 
CMCs  liquidation  and  dividend 
preferences  as  well  as  the  200%  asset 
coverage  requirement  required  by 
section  18(a)  of  the  1940  Act 

3.  Applicants  also  assert  that  their 
participation  in  the  related  agreements 
will  not  be  on  a  basis  different  from  or 
less  advantageous  than  that  of  any  other 
participant  because  the  related 
agreements  were  considered  and 
unanimously  approved  by  CMCs  board 
of  directors  (with  Mr.  Jacobson  not 
participating,  as  to  his  employment 
compensation  agreement)  in  its  business 
jud^ent  as  arrangements  fairly 
designed  to  maximize  the  value  of 
CMCs  real  estate  assets  for  the  benefit 
of  CMCs  common  shareholders  as  the 
initial  holders  of  the  Heartland  units. 
According  to  the  application,  CMCs 
directors  considered  that  the  sharing 
agreement  was  designed  to  reduce  the 
cost  to  Applicants,  Heartland,  and  the 
Operating  Partnership  (and  ultimately 
CMC's  shareholders)  of  operating  their 
respective  businesses.  Applicants 
further  assert  that  CMCs  directors 
viewed  the  management  agreement  as  a 
commercially  feasible  means  of 
retaining  the  resources  and  expertise  of 
CMC  for  Heartland  and  the  Operating 
Partnership  in  their  continuing  real 
estate  business.  Also,  the  CMC  board 
considered  the  opinions  of  two 
independent  accounting  firms  to  confirm 
their  business  judgement  that  the 
employment  compensation  agreement 
wiUi  Mr.  Jacobson  is  fair  and  reasonable 
and  that  such  agreement  is  comparable 
to  compensation  arrangements  for 
similarly  situated  executives  in  the  real 
estate  industry. 

4.  In  addition.  Applicants  request  an 
order  under  Section  e(c)  of  the  1940  Act 
exempting  CMC  Real  Estate  from  the 
requirement  in  section  8(b)  and  Rules 
8b-5  and  8b-18  thereunder  that  it  file 
Form  N-2  with  the  SEC  and  the  annual 
amendments  thereto  for  the  period  that 
it  has  been  a  registered  investment 
company.  Applicants  assert  that  the 
requested  order  under  section  6(c)  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  1940 
Act  Applicants  assert  that  registration 
and  reporting  by  CMC  Real  Estate  is 
unnecessary  for  the  protection  of  CMCs 
shareholders  and  the  general  public 
because  CMC  Real  Estate  will  be 
liquidated  and  merged  into  CMC 
According  to  the  applicaiton.  CMC  and 


MLC  are  not  seeking  relief  from  the 
registration  and  reporting  provisions  of 
the  1940  Act  that  are  applicable  to 
registered  closed-end  investment 
companies.  Therefore,  CMC  and  MLC 
will  be  required  to  file  their  respective 
registration  statements  on  Form  N-2,  the 
annual  amendments  thereto,  and  the 
required  periodic  reports.  In  addition. 
C^C  will  file  semi-annual  reports  on 
Form  N-SAR  containing,  among  other 
things,  current  financial  information 
with  respect  to  itself  and  MLC 

Applicants  further  assert  that  since 
CMC  Real  Estate  is  a  wholly-owned 
subsidiary  of  CMC  aU  of  the 
information  that  would  have  been 
contained  in  CMC  Real  Estate's 
registration  statement  will  be  refiected 
in  the  registration  statement  filed  by 
CMC 

By  the  Commission. 
Jonadun  G.  Katz. 
Secretary. 

(PR  Doc  8»-2e254  Filed  11-7-88;  8:45  am] 
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[RsL  No.  10-17198;  812-6527] 

T.  Rowe  Price  Spectrum  Fund  Inc.  et 
aU  Notice  of  Application  OctdMr  31, 
1989 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  T.  Rowe  Price  Spectrum 
Fund,  Inc.  (the  "Spectrum  Fund"),  T. 
Rowe  Price  Growth  Stock  Fund,  Inc.,  T. 
Rowe  Price  New  Horizons  Fund,  Inc.,  T. 
Rowe  Price  New  Era  Fund.  Inc.,  T.  Rowe 
Price  New  Income  Fund,  Ina.  T.  Rowe 
Price  Prime  Reserve  Fund,  Inc..  T.  Rowe 
Price  Growth  and  Income  Fimd,  Inc.  T. 
Rowe  Price  Short-Term  Bond  Fund.  Inc. 
T.  Rowe  Price  High  Yield  Fund.  Inc.,  T. 
Rowe  Price  Equity  Income  Fund.  T. 
Rowe  Price  GNMA  Fund.  T.  Rowe  Price 
International  Trust  and  each  open-end 
management  investment  company  (1) 
advised  by,  or  in  the  future  advised  by. 
T.  Rowe  Price  Associates.  Inc.  ("Price 
Associates")  or  its  affiliate,  Rowe  Price- 
Fleming  International,  Ina  ("Price- 
Fleming")  or  distributed  by,  or  in  the 
future  distributed  by,  T.  Rowe  Price 
Investment  Services  ("Investment 
Services")  and  (2)  that  holds  itself  out  to 
investors  as  a  related  fund  for  the 
purposes  of  investment  and  investor 
services  (collectively,  the  "Price 
Funds"),  Price  Associates,  Investment 
Services,  T.  Rowe  Price  Services  ("Price 


Services"),  and  Price-Fleming 
(collectively,  the  "Applicants"). 

RELEVANT  1»40  ACT  SBCTlONt:  Order 
requested  under  Sections  6(c)  and  17(b), 
for  exemption  from  sections  12(d)(1)  and 
17(a),  and  under  17(d)  and  Rule  17d-l 
pennitting  transactions  otherwise 
prohibited  by  section  17(d). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  ^>ectrum 
Fund  to  acquire  shares  of  Price  Funds  in 
excess  of  the  limitations  imposed  by 
section  12(d)(1)  and  to  permit  certain 
affiliated  transactions  otherwise 
prohibited  by  sections  17  (a)  and  (d)  and 
Rule  17d-l. 
HEARINO  OR  NOTIFICATION  OF  HEARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  24, 1989,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certfficate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants,  100  East  Pratt  Street 
Baltimore,  Maryland  21202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bibb  L  Strench.  (202)  272-2856,  or  Karen 

L  Skidmore.  Branch  Chief,  (202)  272- 

3023,  Office  of  Investment  Company 

Regulation. 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-8282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  The  Spectrum  Fund  is  a  no-load, 
open-end  management  investment 
company  that  is  organized  as  a 
Maryland  corporation  with  series 
capability.  The  Spectrum  Fund  will  only 
invest  in  shares  of  certain  Price  Funds, 
and.  for  temporary  defensive  purposes, 
money  market  instruments.  The  Price 
Funds  are  no-load,  open-end  investment 
companies  that  operate  without  12b-l 
plans. 

2.  Price  Associates  is  a  publicly  held 
company  and  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 


Investment  Services  is  a  registered 
broker-dealer  and  Price  Services  is  a 
registered  transfer  agent  under  the 
Securities  Exchange  Act  of  1934.  Both 
are  wholly-owned  subsidiaries  of  Price 
Associates. 

3.  Shares  of  the  Spectrum  Fund  will  be 
offered  and  sold  only  to  small  individual 
investors  investing  primarily  through 
tax-advantaged  retirement  accounts 
organized  under  the  provisions  of  the 
Internal  Revenue  Code  but  also  through 
other  accounts  established  for  long-term 
investment  purposes.  The  Spectrum 
Fund  is  designed  to  provide  a  simple 
cost-effective  response  to  investor 
demand  for  broad  diversffication 
through  investments  in  two  spedfic  fund 
portfolios  with  differing  objectives. 
When  combined  with  savings  on 
retirement  fiduciary  fees.  Spectrum  Fund 
would  likely  be  a  less  expensive 
investment  alternative  for  Price  Fund 
shareholders  who  invest  through 
retirement  plans. 

4.  The  Spectrum  Fund  will  consist  of 
two  portfolios:  the  Growth  Fund  and  the 
Income  Fund  (the  "Portfolios").  The 
Growth  Fund  will  invest  in  five  Price 
common  stock  funds:  the  Income  Fund 
will  invest  in  five  Price  bond  funds:  and 
both  Portfolios  will  hivest  in  a  Price 
equity  income  fund  and  a  Price  money- 
market  fund  (collectively,  with  any  other 
Price  Fund  in  which  the  Growth  Fund 
and  the  Income  Fund  could  invest  in.  the 
"Underiying  Funds"). 

5.  The  initial  allocation  of  assets  will 
be  determined  by  Price  Associates  and 
will  be  adjusted  periodically  in 
accordance  with  quantitative  and 
analytical  analyses  administered  by 
Price  Associates.  Further,  fundamental 
analysis  also  will  be  applied  to  the 
allocation  process  and  used  by  the 
officers  of  Spectrum  Fund  to  make  the 
allocation  decisions.  Each  Portfolio  of 
the  Spectrum  Fund  will  allocate  its 
assets  among  the  Underlying  Funds  in 
accordance  with  predetermined 
percentage  ranges.  For  the  Income  Fund, 
these  ranges  will  be: 


Fund 
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5-20 
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5-20 
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For  the  &owth  Fund,  the  ranges  will 
be: 
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10-«5 
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As  matters  of  fundamental  policy,  the 
Underiying  Funds  or  the  percentage 
ranges  may  only  be  changed  by 
shareholder  vote.  Neither  the  Growth 
Fund  nor  the  Income  Fund  will  be  able 
to  purchase  shares  of  any  Price  Fund  tf, 
as  a  result  of  such  purchase,  they  would 
hold  in  the  aggregate  more  than  fifteen 
percent  of  any  class  or  classes  of  the 
outstanding  securities  of  that  fund.  The 
difference  between  the  upper  limit  and 
the  lower  limit  of  the  percentage  range 
may  be  no  greater  than  fifteen  percent 
except  for  temporary  investments  in  a     - 
money  market  fund. 

6.  The  expenses  of  the  Spectrum  Fund 
will  be  minimal  Price  Associates  will 
charge  no  advisory  fee.  However, 
shareholders  of  each  Portfolio  will 
indirectly  pay  their  proportional  share  of 
the  advisory  fees  and  expenses  paid  by 
shareholders  of  the  Underlying  Funds. 
Under  the  advisory  fee  structure  for  the 
Price  Funds,  the  creation  and  operation 
of  the  Spectrum  Fund,  to  the  extent  it 
attracts  additional  assets  to  the  Price 
Funds,  will  reduce  the  "group"  fee 
component  of  Price  Fund  advisory  fees 
and,  thus,  reduce  the  expense  ratio  of 
the  Underlying  Funds.  ^ 

7.  Price  Services  will  act  as  the 
shareholder  servicing  agent  for  the 
Spectrum  Fund  and  arrange  for  all  other 
services  necessary  for  the  operation  of 
the  Spectrum  Fund.  All  expenses 
(shareholder  servicing,  legal,  accounting, 
etc.)  will  be  paid  for  in  accordance  with 
a  Special  Servicing  Agreement  (the 
"Agreement")  to  be  entered  into 
between  and  among  the  Spectrum  Fund, 
the  Underlying  Funds  and  Price 
Services.  "The  Agreement  will  generally 


*  Under  a  partial  group  fee  arrangement,  th« 
•dvifory  fee  due  Price  Aiaodatet  la  apUt  Into  two 
oomponentt— •  "group"  fee  and  tn  "individual 
fund"  fee.  The  group  fee  ia  baaed  on  the  oonbined 
net  aaaeta  of  all  of  the  Price  Punda  diatribnted  bjr 
Price  Servioea  other  than  certain  inatitntiaaal  and 
private  label  ptoducts.  Each  Price  Fund  paya,  aa  Ita 
portion  of  the  group  fee,  an  amount  equal  to  dw 
ratio  of  its  daily  net  aaaeta  to  the  daily  net  aaaeta  of 
all  Price  Funds.  The  individual  fund  fee  Is  baaed  oa 
the  net  assets  of  that  Mce  Pnnd  and  reoognlsas  tha 
different  characteriatics  of  each  fund,  the  deme 
and  aklll  required  to  manage  each  fimd  and  ma 
fslativa  value  that  can  ba.  and  has  been,  addwl  by 
that  fund's  tatvastment  advisar. 
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require  the  Spectrum  Fund  to  pay  for 
services  to  be  rendered  by  Price 
Services  and  reimburse  Price  Services 
for  payments  for  services  obtained  bom 


from  the  Underiying  Funds  or  new 
investments. 

10.  Based  on  actual  expense  data  from 
the  Underlying  Funds  and  certain 


the  Spectrum  Fund,  rather  than  two  to 
seven  times  this  amotmt  depending  on 
the  number  of  Underlying  Funds  in 
which  they  otherwise  would  have 
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percent  in  the  aggregate  of  any 
Underlying  Fund.  Finally,  the  inherent 
conflicts  of  interest  are  mitigated  by 
separate,  independent  boards  of 


.11. 


.t_—  <^.  4i..  C<_ a • 


I 1 I  aM.- 


1.  Shares  of  the  Spectrum  Fund  will  be 
offered  and  sold  (including  sales  by 
exchanges  or  transfers  between  the 
Portfolios)  only  to  Individuals  investing 
tfaioush  tax-advantaned  retlremMit  acconnta 


and  will  take  appropriate  action  to  keep 
wash  transactioiu  at  a  de  minimiB  level 

11.  The  Directors  of  Spectrum  Fund  will 
cause  a  report  to  be  filed  with  die  Division  of 
Inveatnwnt  Manaoement  within  BO  dava  of 
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require  the  Spectrum  Fund  to  pay  for 
services  to  be  rendered  by  Price 
Services  and  reimburse  Ftice  Services 
for  pajrments  for  services  obtained  bom 
other  persons,  except  to  the  extent  those 
service  fees  and  payments,  or  a  portion 
of  them,  are  paid  by  Ae  Underlying 
Funds. 

a  The  Board  of  Directors/Thistees  of 
an  Underlying  Fund  will  determine 
whether  the  aggregate  expenses  of  the 
Spectrum  Fund  are  greater  than  or  less 
than  the  estimated  savings  to  the 
Underlying  Fund  from  the  operation  of 
the  Spectrum  Fund.  If  the  aggregate 
financial  benefits  to  the  Underlying 
Funds  exceed  the  costs  of  the  Spectrum 
Fund,  there  will  be  no  charge  to  the 
Spectrum  Fund  for  the  services  under 
the  Agreement  The  expenses  will  be 
passed  through  to  the  Underlying  Funds 
in  proportion  to  the  average  daily  value 
of  each  Underlying  Fund's  shares  held 
by  each  Portfolio,  provided  further  that 
no  Underiying  Fund  will  bear  such 
expenses  in  excess  of  the  estimated 
savings  to  it.  If  the  aggregate  financial 
benefits  to  the  Underlying  Funds  do  not 
exceed  the  costs  of  the  Spectrum  Fund, 
the  Spectrum  Fund  will  pay  that  portion 
of  costs  determined  to  be  excessive. 

9.  The  determination  of  whether  and 
the  extent  to  which  the  benefits  will 
exceed  the  costs  will  be  based  on  a  cost- 
benefit  analysis  set  forth  in  the 
application  and  summarized  below.  The 
Edrectors/Trustees  for  each  Underlying 
Fund,  prior  to  authorizing  its  fund  to  be 
a  party  to  tLe  Agreement,  will  review 
and  approve  or  disapprove  the  cost- 
benefit  analysis  and  review  annually  its 
continued  appropriateness  for  each 
Underlying  Fund.  In  making  these 
determinations,  the  Directors/lYustees 
will  consider  such  factors  as  they  apply 
to  each  Underlying  Fund  as:  the  amount 
of  Spectrum  Fund  expenses  to  be 
absorbed  by  each  Underiying  Ftod:  the 
amount  of  assets  invested  in  each 
Underiying  Fimd  by  the  Spectrum  Fund; 
the  average  and  median  account  sizes 
for  the  Underiying  Fund  and  Spectrum 
Fund:  the  rate  at  which  variable 
expenses  are  incurred  by  Spectrum 
Fimd  and  Underlying  Funds;  and  the 
rate  at  which  fixed  expenses  are 
incurred  by  Spectrum  Fimd  and  by 
Underiying  Funds.  The  Directors/ 
Trustees  will  also  consider  the  extent  to 
which  investors  in  Spectrum  Fund 
would  have  purchased  one  or  more  of 
the  Underlying  Funds;  the  extent  to 
which  an  investment  in  Spectrum  Fund 
represents  a  consolidation  of  or 
reduction  in  the  rate  of  increase  in  die 
number  of  accounts  in  the  Underiying 
Funds;  and  the  extent  to  %^idi  accounts 
in  Spectrum  Fund  represent  exchanges 


from  the  Underiying  Funds  or  new 
investments. 

10.  Based  on  actual  expense  data  from 
the  Underlying  Funds  and  certain 
conservative  assumptions  with  respect 
to  the  Spectrum  Fund,  Apphcants 
believe  that  the  costs  arising  from  the 
existence  and  operation  of  the  Spectrum 
Fund  will  be  fully  offset  by  benefits 
which  are  presumed  to  be  generated  for 
the  Underlying  Funds  and  directly  inure 
to  such  Funds.  The  expenses  of  the 
Spectrum  Fund  may  be  divided  into  two 
groups — fixed  and  variable.  The  fixed 
expenses  of  the  Spectrum  Fund,  which 
include  accounting,  legal,  registration, 
directors'  fees,  and  organizational  costs, 
are  expected  to  be  less  than  the  average 
of  such  expenses  for  the  Underlying 
Funds.  This  is  primarily  due  to  Uie 
Portfolios'  investment  policies  which  are 
limited  to  the  purchase  and  sale  of 
shares  in  the  Underlying  Funds.  The 
variable  expenses,  which  relate  to 
shareholder  servicing  such  as  transfer 
agency  costs  and  the  costs  of  mailing 
and  printing  prospectuses,  shareholder 
reports,  and  proxies,  are  expected  to  be 
at  the  same  rate  as  such  expenses 
incurred  on  average  for  the  Underlying 
Funds.  However,  the  proposed 
arrangement  is  expected  to  create 
economies  to  the  Underlying  Funds  due 
primarily  to  a  reduction  hi  the 
shareholder  servicing  costs  to  the 
Underiying  Funds  of  servicing  the 
Spectrum  Fund.*  The  relatively  low 
fixed  costs  of  the  Spectrum  Fund  and 
the  anticipated  net  savings  generated  by 
the  Spectrum  Fund  for  the  Underlying 
Funds  will  effectively  create  a  zero 
expense  ratio  for  the  Spectrum  Fund. 

11.  Apart  from  expected  savings  to  the 
Underlying  Funds,  the  Spectrum  Fund 
will  also  create  direct  expense-saving 
benefits  for  the  various  retirement  plan 
shareholders.  ^>ectrum  Fund  retirement 
plan  shareholders  will  pay  only  one  $10 
annual  fiduciary  fee  for  each  Portfoho  of 


*  A  compaiiMii  of  tb*  •harehoidar  Mrvidng  cost* 
which  the  Underiying  Funds  would  b«ar  m  a  iwult 
of  an  investment  through  the  Spectrum  Fund  with 
the  shareholder  servicing  costs  of  direct  investment 
by  shareholders  holding  accounts  of  average  slza 
deffioostrataa  the  economies  associated  with  the 
propoaal.  For  example.  Applicants  assume  that  the 
$100  BiUion  invested  in  the  Income  Fund  would 
ratult  in  UOO  shareliolders  (based  on  the  average 
•eoooBl  siM  of  911,400  of  the  Underlying  income 
Panda).  Atraming  that  each  of  the  SJOO 
•harelioldera  in  the  Income  Fund  would  inveat.  in  ita 
•iMenca,  in  any  two  of  the  Underlying  FVinds  for  • 
total  of  17M0  accounla  would  reault  in  the 
Underlying  Income  Funds  bearing  approximately 
SB28i,n00  in  ahareholder  seTvidng  coata  annaally. 
Tliia  oompaiM  with  virtually  no  abardiolder 
Mrvidng  coata  to  the  Underiying  Income  Funda  with 
reaped  to  an  inveatment  of  $100  mlUion  (becanaa 
tha  Income  Fund  would  open  only  two  accounta  in 
the  Underlying  tnoome  Funda).  Thua,  the  exeeaa  of 
baaallftSSaMinfl)  over  coata  ($4MjOOO)  In  ttia 
Underlying  Income  Funda  would  l>e  $19Q,00a 


the  Spectrum  Fund,  rather  than  two  to 
seven  times  this  amount  depending  on 
the  number  of  Underiying  Funds  in 
which  they  otherwise  would  have 
directly  invested. 

Applicants'  Legal  Analysis 

A.  Section  12(d)(1) 

1.  Under  sections  12[d)(1)  (A)  and  (B). 
the  Spectrum  Fimd  generally  could  not 
purchase  (and  the  Underlying  Funds 
could  not  sell),  without  an  exemptive 
order,  more  than  three  percent  of  the 
outstanding  voting  securities  of  an 
Underiying  Fund,  setnuities  issued  by 
each  Underlying  Fund  having  an 
aggregate  value  in  excess  of  five  percent 
of  the  value  of  the  total  assets  of  the 
Spectrum  Fimd,  or  securities  issued  by 
each  Underiying  Fund  having  an 
aggregate  vahie  in  excess  of  ten  percent 
of  the  value  of  the  total  assets  of  the 
Spectrum  Fimd. 

2.  Section  12(d)(1)  is  hitended  to 
prevent  the  pyramiding  of  investment 
companies,  the  layering  of  fees,  and 
undue  organizational  complexities. 
Applicants  represent  that  none  of  the 
negative  effects  associated  with  fund 
holding  companies  are  present  with 
respect  to  the  proposed  arrangement 
and  that  the  Spectnmi  Fund  will  provide 
the  benefits  of  diversification  and 
account  cost  savings  to  small  and 
retirement-oriented  investors.  Spectrum 
Fund  shareholders  vdll  not  be  subject  to 
two  advisory  fees,  distribution  costs, 
directly  or  indirectly,  or  a  sales  load. 
Apphcants  represent  that  concerns 
under  section  12(d)(1)  regarding  the 
largely  iUusory  value  of  diversification 
and  "wash  transactions"  that  achieve  no 
investment  purpose  are  answered  by  the 
differing  investment  objectives  of  the 
two  portfolios  and  monitoring  of  **wa8h 
transactions."  *  Wash  transactions  will 
be  monitored  on  a  periodic  basis, 
including  the  use  of  a  computer  assisted 
program.  In  addition,  where  such 
transactions  indicate  that  a  particular 
asset  class  [e.g.,  small  cap  stocks  or  high 
dividend  paying  stocks)  held  by  the 
Growth  or  Income  Fund  is  over- 
represented,  holdings  of  that  asset  class 
will  be  reduced.  Congress'  concern 
about  concentration  of  control  and 
undue  influence  will  be  minimized 
because  the  Spectrum  Fund  will 
"mirror^  vote  its  shares  in  each 
Underlying  Fund,  has  agreed  to 
limitations  on  its  redemption  rights,  and 
will  not  acquire  more  than  fifteen 


*  A  "Vaah  tranaadinw"  la  ana  io  whidi  oat 
Underlying  Fond  would  Iwy  the  aame  aacurity  that 
another  ia  telling,  Ihoi  btodenlng  the  fond  hoUinf 
company  with  fafoltarafa  coata  for  a  tranaacUoa  diat 
achieves  no  i 


percent  in  the  aggregate  of  any 
Underlying  Fund.  Finally,  the  inherent 
conflicts  of  interest  are  mitigated  by 
separate,  independent  boards  of 
directors  for  the  Spectrum  Fimd  and  the 
Underlying  Funds. 

B.  Section  t7(d) 

1.  Because  the  Spectrum  Fund  and  the 
Underlying  Funds  are  each  advised  by 
Price  Associates,  the  Spectrum  Fund 
and  the  Underlying  Funds  could  be 
deemed  to  be  affihates  of  one  another. 
Apphcants  seek  an  order  under  sections 
6(c),  17(d)  and  Rule  17d-l  to  permit  the 
Spectrum  Fund  to  enter  into  a  joint 
arrangement  pursuant  to  the  special 
servicing  agreement  {see  paragraphs  7- 
10  above).  Apphcants  believe  that  the 
proposed  transactions  are  structured  to 
assure  that  the  participation  of  the 
Spectrum  Fund,  the  Underlying  Funds, 
Price  Associates,  and  Price  Services  is 
advantageous  to  all  the  Apphcants  and 
is  not  on  a  basis  less  advantageous  or 
different  from  those  of  the  other 
Apphcants. 

2.  Each  Underlying  Fund  will  bear 
expenses  of  the  Spectrum  Fund  only  to 
the  extent  such  expenses  are  less  than 
the  benefits  of  the  Spectrum  Fund  to 
each  Underlying  Fund.  The  payment  of 
Spectrum  Fund  expenses  by  any 
Underlying  Fund  will  be  reviewed  and 
approved  by  that  fund's  board  of 
directors/trustees,  including  a  majority 
of  the  independent  directors/trustees, 
all  of  whom  are  unafiUiated  with  the 
independent  directors  of  Spectrum  Fund. 
Thus,  the  Underlying  Fimds  will  each 
participate  in  the  arrangement  on  an 
equitable  basis.  The  Spectrum  Fund,  by 
paying  its  proportionate  share  of  the 
expenses  of  the  Underlying  Funds,  will 
also  participate  with  the  Underlying 
Funds  on  an  equal  basis. 

C  Section  17(b) 

Purchases  by  Spectrum  Fund  of  the 
shares  of  the  Underlying  Funds  and  the 
sale  by  the  Underlying  Funds  of  their 
shares  to  toectrum  Fund  could  be 
deemed  to  be  principal  transacdons 
between  affiUated  persons  under  section 
17(a).  Therefore,  Applicants  seek  an 
order  under  sections  6(c)  and  17(b) 
exempting  Applicants  from  the 
provisions  of  section  17(a)  to  permit  the 
Price  Funds  to  sell  their  shares  to  the 
Spectrum  Fund.  Applicants  beUeve  that 
such  relief  should  granted  for  the  same  ■ 
reasons  set  forth  under  the  discussion  of 
sections  12(d)  and  17(d). 

Applicants*  Conditioos 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 


1.  Shares  of  the  Spectrum  Fund  will  be 
offered  and  sold  (including  sales  by 
exchanges  or  transfers  between  ttie 
Portfolios)  only  to  individuals  investing 
tlirough  tax-advantaged  retirement  accoonts 
organized  under  the  provisions  of  tlie  Internal 
Revenue  Code  (and  distributions  therefrom) 
and  to  individuals  investing  through  other 
accotmta  established  for  long-term 
investment  purposes  (collectively,  "Long- 
Term  Investors"),  in  both  cases  subject  to  an 
aggregate  $30,000  investment  limit  during  any 
one  calendar  year.  Appropriate  procedures 
and  controls  will  be  instituted  to  ensure  the 
Spectrum  Fund  is  limited  to  such  Long-Term 
Investors. 

2.  Spectrum  Fund  will  operate  imder  a 
fimdamental  investment  policy  of  allocating 
its  assets  to  specified  Underlying  Fimds 
according  to  a  schedule  of  percentage  ranges: 
changes  in  either  an  Underlying  Fund  or  a 
percentage  range  must  t>e  submitted  to 
shareholders  for  approval.  Except  for 
temporary  investments  in  a  money  market 
fund  for  defensive  piuposes,  the  difference 
between  the  upper  limit  and  the  lower  limit 
may  not  be  greater  than  15%. 

3.  No  Portfolio  of  Spectrum  Fund  will 
purchase  or  otherwise  acquire  shares  of  any 
Underlying  Fund  if,  as  a  result  of  such 
purchase.  Spectrum  Fund  would  own  in  the 
aggregate  more  than  15%  of  the  outstanding 
seciuities  of  any  Underlying  Fund.  Spectrum 
Fund's  holdings  in  that  Underlying  Fund  may 
temporarily  exceed  this  15%  limitation  under 
the  standards  set  forth  in  section  5(c)  of  the 
1940  Act 

4.  Redemptions  from  any  Underlying  Fund 
by  Spectrum  Fund  will  be  limited  to  1%  of  the 
Underlying  Fimd's  assets  in  any  period  of 
less  than  30  days,  except  where  necessary  to 
meet  Spectrum  Fimd  shareholders 
redemption  requests. 

5.  Exchanges  into  and  out  of  any  Portfolio 
of  Spectrum  Fund  will  be  limited  to  two 
"round  trips"  per  year.  A  "round  trip"  is  one 
exchange  into  and  one  exhange  out  of  a 
Portfolio. 

6.  A  majority  of  Spectrum  Fund's  directors 
will  not  be  "interested  persons,"  as  defined  in 
section  2(a](19)  of  the  1940  Act  (the 
"Independent  Directors"].  Further,  none  of 
the  Independent  Directors  will  be  directors  of 
any  Underlying  Fund. 

7.  Spectrum  Fund  will  vote  its  shares  in 
each  Underlying  Fimd  in  proportion  to  the 
vote  of  all  otiier  holders  of  the  securities  of 
each  respective  Underiying  Fund. 

8.  Spectrum  Fund  will  not  offer  any 
Portfolio  in  addition  to  the  Growth  Portfolio 
and  Income  Portfolio  without  first  filing  an 
amended  application  for  and  being  granted 
further  exemptive  reUef  under  section  6(c)  of 
the  1940  Act 

0.  Neither  Spectrum  Fund  nor  any 
Underiying  Fund  will  establish  a  distrilnition 
plan  under  Rule  12b-l  of  the  1940  Act  or  sell 
its  shares  with  a  sales  load.  Spectrum  Fund 
will  not  be  charged  an  advisory  fee  by  Price 
Associates  or  Price-Fleming  or  any  affiliated 
person. 

la  The  Board  of  Directors,  including  a 
majority  of  the  Independent  Directors,  will 
establish  procedures  to  monitor  "wash 
transactions"  among  the  Underlying  Ftmds. 


and  will  take  appropriate  action  to  keep 
wash  transactions  at  a  de  minimis  level 

11.  The  Directors  of  Spectrum  Fund  will 
cause  a  report  to  be  filed  with  the  Division  of 
Investment  Management  witliin  60  days  of 
the  close  of  each  of  Spectrum  Fund's  first  two 
fiscal  year,  summarizing  the  actual  expenses 
involved  in  the  operation  of  Spectrum  Fttod. 

By  the  Commission. 
loBilliaii  G.  Katz. 
Secretary, 

[FR  Do&  89-26255  Rled  11-7-89:  6:45  am] 
■USM  coot  seie.«i-«i 


DEPARTMENT  OF  STATE 

[CM-«/1320] 

Study  Group  2  of  the  U.S.  Organization 
for  ttM  International  Radio 
Conauttative  Committee  (COIR); 
Moating 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  will 
meet  on  November  16  and  17, 1989,  at 
NASA  Headquarters,  600  Independence 
Avenue,  Washington,  DC  in  Room  521J 
at  10  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  space  research  services 
among  other  things.  The  purpose  of  the 
meeting  is  to  review  the  results  of  the 
recent  Final  Meeting  of  Study  Group  2 
and  to  organize  activities  for 
participation  in  newly  formed 
international  working  parties. 

Members  of  the  general  pubUc  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
John  Postelle,  ARC  Professional 
Services  Group,  Hemdon.  Virginia 
22070,  phone  (703)  834-5607. 

Dated:  October  31, 1988. 
Richard  E.  Shiiim. 

Chairman,  U.S.  CCIR  National  Committee. 
[FR  Doc.  89-26213  Filed  11-7-88;  8:45  am] 
BHJJNO  coos  <7i»m7-a 


[Pub.  Notice  CM-8/13221 

Chainnan's  Spadai  Ad  Hoc 
Sut>oommittaa  of  tha  U.&  Organization 
for  tha  Intamationai  Radio 
Conaultativa  Commlttaa  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  die  Chainnan's  Special  Ad  Hoc 
Subcommittee  of  the  U.S.  Organization 
for  the  International  Radio  Considtative 
Committee  (COR)  will  meet  November 
28, 1989.  in  Room  1105,  Department  of 
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State.  2201 C  Street  NW^  Washington. 
DC.  The  meeting  will  be  held  bom  9:30 
a  jn.  to  4:30  pjn. 

The  Chairman's  Special  Ad  Hoc 
Subcommittee  studies  issues  assigned  to 
it  by  the  U.S.  CCIR  National  Committee. 
The  purposes  of  this  meeting  are  (1)  to 
prepare  U.S.  positions  on  Resolutions 
and  Opinions  of  a  general  nature  to  be 
considered  by  the  XVIIth  Plenary 
Assembly  of  the  CCIR.  May  1990  and  (2) 
to  coordinate  U.S.  activities  with  respect 
to  CCIR  preparations  for  the  1992  World 
Administrative  Radio  Conference 
(WARC-92)  on  allocations. 

Members  of  the  general  public  may 
attend  and  participate  in  the  meeting, 
subject  to  available  seating  and  the 
instructions  of  the  Chairman.  Requests 
for  farther  information  should  be 
directed  to  the  Chairman:  Mr.  Warren  G. 
Richards,  CIP/RSP.  Department  of  State, 
2201  C  Street  NW..  Washington.  DC 
20520:  telephone  [202]  647-0049;  telefax 
(202]  647-S057. 

Dated:  October  31. 1969. 
Ricfa«ni  E.  Shnun, 

Chairman.  US.  COR  National  Committea. 
[FR  Doc  88-26287  I^ed  11-7-W.  8:45  am] 
nuMQ  cow  47ie-«r-H 


DEPARTMENT  OF  TRANSPORTATION 

CoaetGuard 
[CQDM-OM] 

PUotage  Study 

AOiNCv:  Coast  Guard.  DOT. 
action:  Notice  of  completion  of  pilotage 
study,  availability  to  the  pubUc  request 
for  comments. 

SUMMARV:  In  July  1989.  the  Commandant 
of  the  Coast  guard  api>ointed  a  study 
group  to  examine  issues  relating  to  the 
pilotage  requirements.  Notice  of  the 
study  was  published  in  the  Federal 
Register  on  July  26, 1989,  (54  FR  31136). 
The  study  is  now  complete  and  a  copy 
of  the  Report  of  the  Pilotage  Study 
Group  is  available  from  the  Coast 
Guard.  Comments  are  requested  on  the 
recommendations  of  the  pilotage  study. 
DATES:  Comments  must  be  received  on 
or  before  February  6, 1990. 
AOORCSSCS:  Copies  of  the  Report  of  the 
Pilotage  Study  Group  may  be  obtained 
from:  Merchant  Vessel  Personnel 
Division  (G-MVP/12).  Room  12ia  US. 
Coast  Guard  Headquarters.  2100  Second 
Street  SW^  Washinjgton.  DC  2050^-0001. 
(202)  267-0217.  CtMnments  should  be 
submitted  to:  The  Executive  Secretary, 
Marine  Safety  Council  (G-4JIA-2/3Q00) 
(CCD  89-060).  U.S.  Coast  Guard. 
Washington,  DC  20S03-0001.  Between 


8:00  ajn.  and  3:00  p jn..  Monday  through 
Friday,  comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-LRA-2),  Room  3600,  U.S.  Coast 
Guard  Headquarters.  210  Second  Street. 
SWn  Washington.  DC  20593.  (202)  267- 
1477. 

FOK  nMTIKR  INfOmiATlOW  CONTACTt 

Mr.  John  J.  Hartke,  Merchant  Vessel 
Personnel  Division  (G-MVP/12,  (202) 
267-0217. 

8U9PUMENTAIIV  iNFORMATION:  The 

Commandant  of  the  U.S.  Coast  Guard 
appointed  a  studv  group  to  examine  a 
number  of  issues  relating  to  pilotage 
requirements.  Issues  the  study  group 
examined  include:  pilotage 
requirements;  the  extent  of  pilotage 
waters;  variations  in  requirements  due 
to  vessel  size,  route  or  cargo; 
requirements  for  a  pilot's  license: 
requirements  for  recertification;  pilot 
responsibility  aboard  the  vessel;  and  the 
proper  roles  for  Federal  and  State 
Governments.  The  study  group  has 
completed  its  report  and  it  is  now 
available  for  public  review  and 
comments.  The  pilotage  study  report  is 
the  product  of  the  study  group,  a  group 
brought  together  to  study  and  make 
recommendations  regarding  a  number  of 
issues  relating  to  pilotage  requirements, 
independent  of  Coast  Guard  program 
oversight.  Any  legislative  or  regulatory 
initiatives  resulting  from  study 
recommendations  would  be  started  only 
after  publication  of  the  report  and 
receipt  of  comments  bom  interested 
parties.  Interested  persons  are  invited  to 
submit  written  data,  views,  or 
arguments.  Written  comments  should 
include  the  docket  number  (CGD  80- 
060),  the  name  and  address  of  the 
person  submitting  the  comments,  and 
the  specific  recommendations  to  w^ch 
each  comment  is  addressed.  All 
comments  received  will  be  considered 
before  further  action  is  taken. 

Dated:  November  1, 198S. 
I.D.Sfaw, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 

of  Marina  Safety,  Security  and  Environmental 

Protection. 

(FR  Doc.  a0-2e2«8  FUed  11-7-89;  8:45  am] 
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Federal  AvtaHon  Administration 

ii,,iaA|j,»  I  if.iiH.i I.  e^M^^^A^L^ift 

AvwDon  uynuig  cquipineni 
Ceiliflcation  ProQrani 

AOENCV:  Federal  Aviation 
Administration.  DOT. 

Acnofft  Notice  of  a  change  in  airport 
lighting  equipment  certification  program. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  a 
change  in  the  colification  process  for 
airport  lighting  equipment  funded  under 
the  Airport  Improvement  Program  (AIP). 
The  current  process  requires  FAA 
personnel  to  inspect,  review  design 
drawings  and  witness  tests,  to  confirm 
that  the  equipment  meets  appUcable 
FAA  specifications.  A  list  of 
manufacturer's  products  meeting  these 
specifications  is  then  pubUshed  in 
Advisory  Circular  150/5345-1.  Approved 
Airport  Equipment  Under  the  new 
process,  an  independent  testing 
laboratory  will  verify  whether  a  product 
meets  the  appUcable  FAA 
specifications.  The  FAA  will  continue  to 
publish  a  listing  of  certified 
manufacturers  products  that  have  been 
verified  by  the  testing  laboratory. 

EPncnvE  DATE  The  effective  date  of 
the  change  in  the  certification  program 
is  January  1, 1990. 

TOR  FURTHER  INFORMATION  CONTACT: 

Retta  M.  Cameron.  Federal  Aviation 
Administration.  Engineering  and 
Specifications  Division,  800 
Independence  Ave.,  SW.,  Washington. 
DC  20591.  (202)  267-8746. 

SUPFIBMBNTARV  INFORMATION:  Since  the 
inception  of  Federal  airport  grant 
programs,  the  FAA  has  witnessed 
testing  of  airport  lighting  equipment  to 
ensure  that  specifications  were  met  and 
published  a  list  of  all  approved 
equipment  Airport  lighting  was  the  only 
manufactured  product  subject  to  such  an 
approval  for  funding  eligibility  under  the 
grant  programs.  Doe  to  limited  available 
resources  at  the  FAA.  it  was  decided 
that  the  equipment  approval  process  for 
airport  lighting  equipment  should  be 
treated  in  the  same  maimer  as  other 
procurements  funded  by  the  grant 
programs,  tc  certification  by  airport 
sponsors. 

The  manufacturers  of  airport  lighting 
equipment  did  not  want  the  FAA  to 
eliminate  the  approval  process  and  the 
"Approved  Airport  Equipment"  list  In 
order  to  retain  the  process,  the 
manufacturers  inoposed  an  alternative 
approach  wherein  their  products  would 
be  inspected  by  a  commercial  test 
laboratory  rather  than  FAA  personnel, 
and  the  FAA  would  continue  to  publish 
a  list  of  certified  equipment  based  on 
findings  by  the  test  laboratory.  The  FAA 
agreed  to  this  proposal.  Advisory 
Qrcular  lSO/5345-1,  Approved  Airport 
Equipment  is  being  revteed  to  reflect 
this  change. 

ETL  Testing  Laboratories.  Ina 
Cortland,  New  York,  was  selected  by  a 
committee  of  airport  lighting  equipment 
manufacturers  to  administer  the 


certificatioQ  program.  ETL  wttperfmn 
the  ■MirinoB  ei  fleitifioBtion  oy 
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be  funded  lgr< 
manufactenn.  ne'EAA  "flljmHiiha 
list  of  manufactureisfsvducts  that  aM 
certified  in  the  progBamaa  jneefiag  fhe 
applicable  FAA  q)edfication8.14ghtiAg 
equipment  iipproved  by  fbeTAA  prior  to 
this  change  win  be  accepted  for  the  ETL 
certificatiaa  program  without  adJMunal 
product  4}uali8cath>nlesflng  for  a  period 
of  five  years,  provided  snBteient 
uocuBBeneBvOii  axiffs  to  avppoA  a 
certified  etatsB.  Hm  nmntfacftorers  wfll 
•tffl  be  sAjeot  to  VnTa  qeefity  ooHtoel 
audit  ilia  yeedatiflon  tertiqg  utd 
iaspacttuBS.  tf  at  aoy  How  «  FAA 
standasd  orepedfloitli  ia  rtMnped.  liie 
applicable  Tf^Y"^'*  nmst  thea  £e 
recertified  and  vcaUfed  ^£31. 

An  Industry  Technical  Advisoqf 
Committee  (IIACJ  was  fcmaliy 
estabUshed  by  tiw  akyoet  %h*Hf 
equipment  asam^aotaren  tik  Aliy  IflM  to 
aaust  ETLtefn^graai  activities  aed  luis 
reviewed  and  adopted  the  EIL 
Procedural  Guide  and  licease 
Agreement  Ibe  FAA  has  also  ttidewed 
these  documentaaad  fWDOoes  with  tfie 

Certification  Piqgtam. 

Issued  ia 
1988. 
Retta  M. 


T.&fgutBeHng^ 
Specif icaUamOiriaien. 

[FEflw  e9iM2i7fliBdtl-%<a;a»48jaai 


Researcfi.'Entflneertng,  end 
Development  Advieory  CommfRee; 


Pursuant  to  section  lX)(aJ(2]  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  SU.S.a  App.  I),  notice  is 
herebygiveasfai 


Engineering,  and  Development  Aiisiawy 
Committee  to  be  held  Wednesday, 
December  13. 1989,  atMM  ajB.  The 
meeting  adil  ieka  filaoe  <■  Iha 
MacCrackealloeB.'lMlifloar.  Redeiel 
AxriattoBi 


WaflliBBlan,Oa 

The 
follows: 

• 

•Update 
Conferenoe. 

SubcomaiMBB. 


Attendance  is  opealo'te 


obtain  i 

John  E.  TnmeE.  Eaiailive  Bkttim:, 

Resaasch.  lEaginwrdpg,  smd 

Development  Advisory  I 

AIM4-i.  800  JndqiendaDce  Avaiuie. 

S W.,  Waddoi^aa,  SC  2aBU.  tdqfluDiia 

(202)  267-aSSS. 

Any  raeadier  of  Iha  public  ma^ 
praaetaTtittweintMMwrSedie 
QoeudtlBe  at  smy  tiB& 

Issued  in  Wastiingtoa  DQ  oi  NovendMr  Z 
1988. 

John  E.  Tuner, 

Executive  DmoterMaeeanlu^nsi'oot  ''»<» 
and 


[FRDoa  88-26258  FUed 


Federal  HlQhwey  Administration 


HilislMrough,  Pasco  and  Hemdo 
Counties,  FL 

AOENCx:  Federal  Hi^way 
Administralkia  jEHWAi,  OCT. 
ACnowrMatioeafiateat 

SUMmBY:T1ie  FHWA  is  lagmng  tUs 
notice  to  advise  the  pubBc  thai  an 
Environmental  Intact  Statement  will  be 
prepared  for  a  proposed  hi^hvay  project 
in  Hfilsborough  County,  Rssco  Coimty, 
and  iwruando  Gonnty,  nonda. 

FOR  FURTHER  MFOniAaiON  contact: 

Dennis  Ltihrs.  IMstricl  Fi\g1nfler.  Federal 
Highway  Admiidstration.  227  N. 
Bronoq^  room  2015,  Tallahassee. 
Florida  82301,  Telephone:  (904)  681-7231. 
SUFPIEMENTARY  INFORMATION:  The 

FHWA,  hi  cooperaHoa  with  the  Florida 
Department  of  fkaBspoctatioD  wiM 
prepare  an  EoviroBaKBtal  Iia|iact 
Statement  (EIS)  &r  a  pvc^osal  Id 
oaaslmrt  a  aew  totted  ecoess 
expressway  from  the  prqposod 
rinrlharful  rijarssarnj  in  ItlHshnrna|h 
County  teU&MinHecMade  Canary. 

Ika  aew  eTvnessaray  imta  will  be 
betweea  U.&  1«  Bad  U.S.  41.  The  peefect 
leRtlh  k  nqgMy  43  aiilea. 

Geaatnicftiaaaf  anew  Bxpnamtaf  It 
considered  necessary  to  provide  fordw 
proleded  year  2810  traffic  deaMMd. 
Alternatives  ander  eeeaidflrstion 
include  (1)  taking  no  actioa:  {2)  wideaing 
the  cxiilk«U.&  »  MdU&  « 
roadways;  and  {8J 
six  lane,  limited 
locadea.  lacBiperaisdfaie 
with  Ife  vadoes  bdU  ahenathaa  «til 


Letters  describing  the  proposed  i 
andsaHddBii 
appropi 
agencies,  aad 


expreaaadararai 
toUiisL 

lirid  ta  BnolHaiMaaHi  NearMttfikfaey 
in  AngnsC  iSttamiMaah,  SIB.  ia 
addition.  ] 
PttbUci 
place  of  I 

fbrlhateaaiiga.ThBdi^nSariHhe 
aaailabfetepiiblk  Md4 
and  oofluaeMts  piiar  to  I 
.NDlvaada 

relevant  Fadenl  Stale,  aad  iocal 
ageaoiea  have  baea  aAHdedtha 
ofpoetuni^  4e  partidipale  ia  ragulady 
soaaaaled  Ibqbbich  odi 
for  this  project 

TaeanaetiMtAeloIli 
related  Sol 

addressed  and  aM  aipaCicaot  i 
identi&d.  uaaaaall 
aBBioviledteaiaMl 
CoBMDeBts  Of  ^aeatiflBS  oonr y  ling  this 
prapeaed  Ktioa  aad  die  £IS  ekoaU  he 
directed  to  ithe  HfWA  at  #ie  addrera 
provided  above. 

(GttUAOJ  of  1^6u6Itti  DOBKSuC  riB&tStBTtOB 

ProsFMB  Nunber  80.805,  Hi^Nray  iteeeuch. 
IlanuagAiitfCaii^nKfioa.  Ibe  BBgmlafioBa 
ImpiemeulimriiiiadiiOiierSan 
rcgidingfcilwunw  iiiiamlMl  wwailtatiea  ea 
Federal  pmflranM  «nrt  Tthrilirt  apply  Srt  lirii 
programi. 

lnvjMj  ob:  Ookaber  V^  8888. 
Denablahfib 
DiatnctEilgiaeec  ToBahaeaee.  fhiida. 

[FRBoe.  88.38188  ffled  ll-?-e8;  aitf  an^ 
MUNtO  COOC  4S1»4»4i 


AOENCV:  Federal  Highway 
AdBinistration  OUWAi  DOT. 

:tfotioeafinlBal. 


SUMMARY  TbelHWA  is  isaai^  this 
notice  to  advise  the  pahBc  that  aa 
emdnoDBeBlal  JB^act  atataiBBBt  will  be 
pieparad  ior  a  jaopasad  htgh  way  project 
in  Pulaski  Camig,  A  liransas 


AdminiB8ratat,ftriwalfiig|aiaf 
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Department,  P.O.  Box  2261.  Little  Rock. 
Aricansas,  72203,  Telephone:  (501)  569- 
2281. 

tUPPLEMENTARV  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  construct  a 
freeway  connecting  MO  and  U.S.  67/167 
serving  northern  Pulaski  County. 
Arkansas,  including  Sherwood. 
Jacksonville,  and  North  Little  Rock. 
Population  in  Pulaski  County  is 
expected  to  increase  by  approximately 
190,000  people  between  1980  and  2010  to 
a  total  popiilation  of  approximately 
530.000.  Most  of  the  growth  is  expected 
to  occur  in  Sherwood,  at  the  eastern  end 
of  Uie  facility.  Maumelle  to  the 
southwest  and  northwest  Little  Rock 
further  southwest  The  proposed  facility 
will  connect  these  three  rapidly  growing 
areas  of  the  County  across  the 
northwest  part  of  the  metropolitan  area 
via  1-40  and  1-430.  In  addition,  the 
proposed  facility  will  provide  an 
improved  connection  between  the 
National  Guard  training  facility  at  Camp 
Joseph  T.  Robinson  and  the  Little  Rock 
Air  Force  Base  at  Jacksonville.  Improved 
access  to  the  North  Little  Rock 
Municipd  Airport  will  also  be  provided. 
There  are  no  east-west  arterials  north  of 
47th/McCain  across  northern  Pujaski 
County.  The  size  of  Camp  Robinson  and 
the  scarcity  of  undeveloped  corridors 
across  the  area  necessitate  the  prompt 
identification  of  the  facility  alignment  so 
that  right-of-way  may  be  preserved. 

Alternatives  to  be  considered  are:  (1) 
The  "Do-Nothing"  Alternative  where 
roads  are  constructed  according  to  the 
regional  plan  with  the  exception  of  the 
proposed  facility,  (2)  the 
"Reconstruction"  Alternative  where 
roads  on  the  regional  plan  are  upgraded 
to  handle  traffic  forecast  for  the 
proposed  facility;  (3)  the  "Mass  Transit" 
Alternative;  and  (4)  the  "New  Location" 
Alternative  considering  several  different 
alignments. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  state,  and  local 
agencies  and  to  private  organizations, 
including  conservation  groups  and 
groups  and  individuals  who  have  voiced 
opposition  to  the  project  in  the  past  and 
to  major  Arkansas  newspapers.  Also,  a 
series  of  public  involvement  sessions 
have  been  held  in  a  mobile  trainer 
situated  directly  in  the  areas  to  be 
affected.  In  addition,  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  the  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 


public  hearing.  A  formal  scoping 
meeting  will  be  held. 

To  ensure  that  the  full  range  of  Issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  AsslBtance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  October  30, 1989. 
ChailetBoyd. 

District  Engineer,  Little  Rock,  Arkansas. 
[FR  Doc.  89-28338  Filed  11-7-89;  8:45  am) 
nUINQ  COOC  4S50-2MI 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requlrementa  Submitted  to  0MB  for 
Review 

Date:  November  1, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  06-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue,  NW.,  Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-0159 

Form  Number  IRS  Form  3520 

Type  of  Review:  Extension 

TitJe:.Cteation  of  or  Transfers  to  Certain 
Foreign  Trusts 

Description:  Form  3520  is  filed  by  U.S. 
persons  who  create  or  transfer 
property  to  a  foreign  trust  IRS  uses 
3520  to  determine  the  identity  of  the 
transferor  of  property  and  determine 
if  the  transfer  is  subject  to  an  exercise 
tax 

Respondents:  Businesses  or  other  for- 
profit  Small  Businesses  or 
organizations 

Estimated  Number  of  Respondents:  500 
Estimated  Burden  Hours  Per 

Response/Recordkeeping: 
Recordkeeping:  5  hours,  44  minutes 
Learning  about  die  law  or  the  form:  35 


minutes 
Preparing,  copying,  assembling,  and 
sending  the  form  to  IRS:  43  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  3.525  hours 

OM^  Mun^er:  1545-0240 

Form  Number  IRS  Form  6118 

Type  of  Review: 'ExXsxaXoTi 

Title:  Claim  of  Income  Tax  Return 
Preparers 

Description:  Form  6118  is  used  by 
preparers  to  file  for  refund  of 
penalties  incorrectly  charged.  The 
information  enables  the  IRS  to 
process  the  claim  and  have  the  refund 
issued  to  the  tax  return  preparer 

Respondents:  Individuals  or  households. 
Business  or  other  for-profit  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents: 
10,000 
Estimated  Burden  Hours  Per 

Response/Recordkeeping: 
Recordkeeping:  13  minutes 
Learning  about  the  law  or  the  form:  11 

minutes 
Preparing  the  form:  8  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS:  20  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  8,900  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  BuUding,  Washington.  DC  20503 

LdsK.  Holland 

Departmental  Reports  Management  Officer. 

[FR  Doc.  89-28294  FUed  11-7-89;  &45  am) 

MIMM  COOC  «10-»ll 


PubUclnformation  Collection 
Requlrementa  Submitted  to  OMB  for 
Review 

Date:  November  1. 1989. 

The  Department  of  Treasury  has 
submitted  the  foUowing  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  die 
submis8ion(8]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Commenti  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  2022a 


niwliM  ^  A  Inahaj.  T<ibattia  —d  fiwsuns     a^lft  j^A  ^mrn^aoK  mA  «'.i»^pti««        m 


OMB  Number  1512-Oloa 

Ffim  fhmtvr  A1F7 1740.1  end  ATF 
1740.2. 

Type  of  Review:  Extenaion. 

TitlA-Emfkaaaaiaai  UeimatlaaaBd 
Supphiialal  irJecMatiod  on  Water 
Quality  Considerations. 

OBtariptioa:ASFri7miXkitTm2 
implement  regulations  of  the  Clean 
Water  Ad  and  fte  Natkmal 
EnviroBiBtatd  Rslic^  Act  (NEPA).  TVe 
MEPAadftadaes  AI7  dvough  AITF 
1740.1  to  reqidne  a  iceaMorpeiarit 
application  to  stale  Aa  locaMai  af 
exisfiog  or  prapoaed  aotivittea 
cottoarnedwiA  land,  air  poBi^aa,  water 
aad  activffiefl  Delated  ta  aa  AIF  yenait 
or  license  issued. 

Respondents:  Businesses  or  other  idr- 
profit  Small  businesses  or 
organizatigns. 

Estimated  Number  of  Respondents: 
8,000. 

Esftimawi  Burden  Hours  Per 
Response:  iO  oiinutee. 

Fhtquoocy  ofBtmpaate:  Oa  acxaeioa. 

Estimated  Total  Reporting  Burdea: 
4,400  hours. 

OMB  Number  1518-eilS. 

Form  Nsmber  ATP  Fom  SZ204. 

Type  ofHeriesK  Exteasiaa. 

Tkler  Mcnft^  Report-^&qwt 
WarriionsB  Pmpiietoc. 

Zkaerqifiaa- RropiietBrB  wte  ace 
qualified  to  operate  export  warcfaoases 
that  handle  nntaxpaid  tobacco  inadaols 
are  reqairad  to  fiie  a  BuntUy  nport 

by  the  prapdetorindndmg  receipts, 
diapoBliaas  and  on^ikaad  quaodtiei. 
ATF  F  522(M  is  vied  ior  product 
acceoatsittty  xnd  is  exaadned  by 
regioBal  office  penoaad. 

ReapaadtMtM:  ftsiineases  at  other  Car- 
profit  Small  businesses  or 
organizations. 

Estimated  Iftaaber  cfReepoodeate: 
227. 

Estimated  Bardea  Homa  fier 
Response:  49  ^m™**— 

Frequency  ofJtapcuae:  lAaitUy. 

Estimated  Total  Reporting  Bardea 
2,206  boars. 

ai£9iVtea6er  1512-0205. 

Paan  Haatber  ATF  SflC  SllQ/M-AlF 
F  5110.40. 

I^rpe  afJleview:  Exienaiaa. 

TUfailiatifledSyirita  Reoonlsawl 
Manddir  Smport  of  Pradaction 
Operations. 

Descripthiv  The  infonnatioa  cdlectod 
is  used  to  ignniint  iat  y opejetor'a  tax 
liability,  adequacy  <rf  bond  oovefaeeaad 
protection  of  the  nvcBoe.  Ibe 
information  also  provides  data  to 
analyza  treads  ia  tadaBtif,  aad  ftoa 
efficient  allocation  of  field  resources. 


analysis. 

Be^oadsots:  Boaiaesses  or  o&Bt  Utf- 
profit  Small  busioessea  ar 
organizations. 

Estimated  Number  of  Respondents: 
122. 

Estimated  Buiden  iteaa  Ar 
Re^poBMK  Zhantt. 

^equency  of  Response:  Montl^. 

Estimated  Total  Reporting  Burden: 
2,928  hours. 

OMB  Number  1512-0357. 

Form  Number  ATT  fOSC  5170/6. 

Type  of  Review:  Extension. 

Title:  Wlratesale  Defers 
Applications,  Letteixieads  and  lioticeB 
Relating  to  Operations  (variafion  in 
format  or  preparation  ef  recardsj. 

Description:  To  asoertain  diat  the 
leveuae  ts  not  placed  in  jeopardy  and 
protection  of  the  revenue,  such  as 
alternate  record  formats. 

Respondents:  Businesses  or  other  for- 
profit  Smafl  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1,029. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occaaioa. 

Estimated  Total  Reportiag  Burden: 
515  hours. 

OMB  Number  1512-0372. 

Form  Number  ATF  BBC  SVOjZ. 

Type  of  Review:  Exteodaa. 

ritZa*  Records  and  Supportiag  Data: 
Dafly  Siuamarips.  Recoids  of 
ProducUoQ,  Storage,  and  Dispositaoa. 
and  Sufyiorting Data  by — lirftntied 
Explosives  Manufacturers  and 
Majuifacturers  (Limited^ 

Description:  These  Mooids,  preparod 
by  explosives  skaaufacturara  and 
exjitosives  BtaoufactuFers  (yoatod) 
provide  ATF  with  the  Ability  to  teaoe 
explosives  used  in  crime. 

Ae^aoBdas^- Busiaeaaes  or  ether  ior- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  ofReepondeotg: 
1,201. 

EaUaated  Btaden  Hours  Per 
Response:  65  hours. 

Frequency  of  Response:  OAer. 

EstiaaSed  Total  Reporting  Bmdem: 
78,065  hours. 

OMB  MuBter  1S13-037V. 

FJoamHaatber  ATF  9BC^S»f  I. 

Type  of  Review:  Exteasiaa. 

TXtfa:  Applicatioas  asid  Natioea — 
ManaSactorers  of  Moabeveiage 
Products. 

Description:  Redacts  letterhead 
applicattoaa  and  oOSoesI  are  siibaitled 
by  moMrfacturers  of  ao^everage 
products  who  are  using  distilled  spirits 


:wflbeciatowd. 
Roperti  eaeuto  ^at  gporatiana  are  to 
compliance  with  law;  prevents  MpinlM 
from  diversion  to  beverage  use.  Protecta 
the  revenue. 

Respondents:  Buaiseseee  or  o4ier  for- 
profit  Smd  bueineseet  or 
oigaiBiationa. 

EeUmated  M«i6er  of  Respondents: 
640  hows. 

ostioMneo  BisPoeK  fiottrs  Per 
Response:  30  niBQtes. 

frequency  of  Response:  On  occasion. 

Esbmated  Told  Repotting  Burdens 
640  hoars. 

OAfS  Abflider  1612-0461. 

Form  Naaiber  ATF  REC  5116/11. 

Type  of  Review:  Extension. 

7¥tfe:  Maries  and  Labels  on  Container! 
of  Distilled  Spirits. 

Description:  The  mnrlHng,  branding 
and  labeling  of  containers  of  sphlts  by 
distilled  spirits  plants  provide  the  data 
to  identify,  "bace,  and  quantify  the 
spirits. 

Respondents:  Businesses  or  other  fot^ 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
254. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  O'^et. 

Estimated  Total  Reporting  BardeK  1 
hour. 

Clearance  Officer  Robert  Masaraky 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  end  Flreanna,  Room  7011, 1200 
Pennqrlvattia  ATeme,  NW« 
Washington,  DC  20226. 

OhfB  Reviewer  Milo  Sundethaxif 
(202)  39&-4660,  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Waslungton.  DC  20508. 
LoblcnoOBiid. 

Departmental  Reports  Management  (^oer. 
[FR  Doc.  89-282B5  Filed  11-7-0);  6:45  aa^ 


Put>llc  InformaVon  Collection 
Requlrementa  Submitted  to  OMB  tor 
Review 

Date:  Noveml>er  2, 1989. 

The  Department  of  tbe  Ti  easui  jf  has 
submitted  the  following  pubKc 
infcnntttiou  coSectioB  re(}aij  ieuieut(a)  to 
OMB  for  review  and  clearance  ondier 
the  Paperwork  Reduction  Act  of  1900 
Public  Law  96-511.  Copies  of 'die 
subalasiuats)  may  be  obtained  by 
calling  the  Treasnry  Bureau  CSearance 
Officer  sated.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  CSh^  reviewer  listed 
and  to  dwT^asury  Department 
Clearance  Officer,  Department  of  the 
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Treasiiry,  room  2409. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  2022a 

Departmental  Offices 

OAfB  Number  1505-0065. 

Fonn  Number  None. 

Type  of  Review:  Extension. 

Title:  Privacy  Act — Form  of  Request 
for  Notification  of  Whether  a  Record 
Exists,  Form  of  Request  to  Amend 
Records,  Form  of  Request  for  Appeal  of 
Refusal  to  Amend  Records. 

Description:  Requests  records 
pursuant  to  the  Privacy  Act  The  Privacy 
Act  provides  that  a  U.S.  Citizen  or 
resident  alien  may  seek  access  or 
amendment  to  their  records  or  any 
information  pertaining  to  them 
maintained  in  a  system  of  records  and 
referenced  by  personal  name  or 
identifier. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2.966. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  Voluntarily 
as  required. 

Estimated  Total  Reporting  Burden: 
2.966  hours. 

OMB  Number  1505-0066. 

Form  Number  None. 

7>pe  of  Review:  Extension. 

Title:  FOIA— Form  of  Request  for 
Information  and  Appeal  of  Denial. 
Waiver  of  Fees. 

Description:  Requests  information 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA).  The  public  submits  FOI 
requests  in  writing,  signed  by  requester 
reasonably  describe  records;  agree  to 
pay  fees  for  search,  review  and 
duplication  or  state  up  to  what  amount 
will  be  paid;  state  whether  copies  are 
desired  or  inspection  of  records  is 
preferred. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Farms,  Businesses,  or  other  for-profit. 
Federal  agencies  or  employees.  Non- 
profit institutions.  SmaU  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
29,2»7. 

Estimated  Burden  Hours  Per 
Response:  45  minutes. 

Frequency  of  Response:  Voluntarily 
as  required. 

Estimated  Total  Reporting  Burden: 
29,950  hours. 

Clearance  Officer  Dale  A.  Morgan 
(202)  566-2693.  Departmental  Offices. 
Room  2409,  Main  Treasury  Building. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 


and  Budget.  Room  3001.  New  Executive 

Office  Building.  Washington.  DC  20503. 

LoislCHdlaiMi. 

Departmental  Reports  Management  Officer. 

[PR  Doc  89-28296  Hied  11-7-68;  8:45  am] 

BNXMQ  COOf  4SW-M-II 


Public  Inf onnatlon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  November  2. 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20220. 

Alcohol,  Tobacco  and  Hreaims 

OMB  Number  1512-0163. 

Form  Number  ATF  Form  5210.5 
(3068). 

Type  of  Review:  Extension. 

r///e;  Manufacturer  of  Tobacco 
Products  Monthly  Report. 

Description:  ATF  F  5210.5  (3068) 
documents  a  tobacco  products 
manufacturer's  accounting  of  cigars  and 
cigarettes.  The  form  describes  the 
tobacco  products  manufactured,  articles 
produced,  received,  disposed  of  and 
statistical  classes  of  large  cigars.  ATF 
examines  and  verifies  entries  on  these 
reports  so  as  to  identify  unusual 
activities,  errors  and  omissions. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
120. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
1,440  hours. 

OMB  Number  1512-041& 

Form  Number  ATF  Form  500ai2. 

Type  of  Review:  Extension. 

Title:  Application  for  Enrollment  to 
Practice  Before  the  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

Description:  Application  to  practice 
before  the  Bureau  is  necessary  so  that 
the  Bureau  may  evaluate  the 
qualifications  of  applicants  in  order  to 
assure  only  competent  reputable 
persons  are  authorized  to  represent 
claimants. 


Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  8L 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  Initial 
application  and  renewal  every  five 
years. 

Estimated  Total  Reporting  Burden:  2 
hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  Room  7011. 1200 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  39S-6880.  Office  of  Management 
and  Budget  Room  30(n.  New  Executive 
Office  Building.  Washington.  DC  20503. 
LolsICHollaiid, 

Departmental  Reports  Management  Officer. 
[PR  Doc  89-28297  Filed  11-7-89;  8:45  am] 
BUMQ  COOC  4S10-M-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  November  2. 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Deptulment 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue,  NW..  Washington,  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-0055. 

Form  Number  1001. 

Type  of  Review:  Revision. 

Title:  Ownership,  Exemption,  or 
Reduced  Rate  Certificate. 

Description:  This  form  is  used  by 
owners  of  certain  types  of  income  to 
report  to  a  withholding  agent  both  the 
ownership  and  any  reduced  or  exempt 
tax  rate  under  tax  conventions  or 
treaties,  and  if  appropirate.  to  claim  a 
release  of  tax  withheld  at  source.  The 
withholding  agent  uses  the  information 
to  determine  the  appropriate 
withholding. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

ioo,ooa 
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Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping — 4  hours.  32  minutes. 

Learning  about  the  law  or  the  form-^1 
hour. 

Preparing  the  form — ^24  minutes. 

Copying,  assembling,  and  sending  the 
form  to  IRS — 1  hour,  7  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  665,000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderiiauf 
(202)  395-6880.  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
LoisICHoDaiid. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  89-26298  Filed  11-7-89;  8:45  am] 
BNJJNQ  CODE  4t1«-2S-ll 


PubHc  Information  CoflecUon 
Requlroments  Submitted  to  OMB  for 
Rovlow 

Date:  November  2, 1989. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  8ubmission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  T|«asury 
Bureau  Clearance  Officer,  Department 
of  the  Treasury,  room  2224, 1500 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  2022a 

Internal  Revenue  Service 

OMB  Number  15^-0009. 


Form  Number  1065  and  Schedules  D 
and  K-1. 

Type  of  Review:  Resubmission. 

Title:  U.S.  Partnership  Retiun  of 
Income,  Capital  Gains  and  Losses, 
Pcurtner's  Share  of  Income,  Credits, 
Deductions,  etc. 

Description:  Internal  Revenue  Code 
section  6031  requires  partnerships  to  file 
returns  that  show  gross  income  items, 
allowable  deductions,  partners'  names, 
addresses,  and  distribution  shares,  and 
other  information.  This  information  is 
used  to  verify  correct  reporting  of 
partnership  items  and  for  general 
statistics. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1,900,02a 

Estimated  Burden  Hours  Per 
Response/Recordkeeping 


Forni 


1065 


Sched.  D  (FormlOSS) 


Schad.  K-1  (Form  1065) 


Learning  about  tha  law  or  ttw  term 

Praparing  tt)#  form » »» 

Copying,  aasembling,  and  landhig  tha 
form  to  IRS. 


65hra.,3i 
30  hrs.,  47 1 
55hrs^32i 
6  hrs.,  26 1 


5  hrs.,  1  min 

2  hrs _„ 

4  hrs..  58 
48niin8... 


26  hrs.,  47  mina. 
10  hrs.,  41  mine. 
25  hrs.,  33  mina. 
4  hrs.,  1  min. 


Frequibcy  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,005,280,628  hours. 

OMB  Number  1545-0155. 

Form  Number:  346a 

Type  of  Review:  Resubmission. 

Title:  Computation  of  Investment 
Credit 

Description:  Taxpayers  are  allowed  a 
credit  against  their  income  tax  for 
investment  in  certain  property  used  in 
their  trade  or  business.  Form  3468  is 
used  to  compute  this  investment  tax 
credit  The  information  collected  is  used 
by  the  IRS  to  vertify  that  the  credit  has 
been  computed  correcUy. 

Respondents:  Farms,  Businesses  or 
other  for-profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
360,000. 

Estimated  Burden  House  Per 
Response/Recordkeeping: 

Recordkeeping — ^22  hours.  29  minutes. 

Learing  about  the  law  or  the  form— 6 
hours.  57  minutes. 

Preparmg  and  sending  the  form  to 
IRS— 7  hours,  37  minutes. 

fluency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  13.341.600  hours. 


Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMiffAev/eiverr  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc  89-28299  Filed  11-7-89;  8:45  am] 
BNJJNO  COM  4S10-2S-«I 

Customs  Service 

[TJ).89-«4] 

Recordation  of  Trade  Name;  "TRIPLE 
FATQOOSE" 

AQENCV:  Customs  Service.  Treasury. 
action:  Notice  of  recordation. 

summary:  On  August  30, 1989.  a  notice 
of  application  for  the  recordation  under 
section  42  of  the  Act  of  July  5. 194a  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  'TRIPLE  FAT  GOOSE"  was 
published  in  the  Federal  Register  (54  FR 
35983).  The  notice  advised  tibat  before 
final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 


arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
and  received  not  later  than  October  3a 
1989.  No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  f  133.14. 
Customs  Regulations  (19  CFR  133.14). 
the  name  "TRIPLE  FAT  GOOSE"  is 
recorded  as  the  trade  name  used  by 
Tiu'bo  Sportswear,  In&,  a  corporation 
organized  under  the  laws  of  the  State  of 
New  Jersey,  located  at  One  Wabiut 
Street  Perth  Amboy,  New  Jersey  08862. 
The  trade  name  is  used  in  connection 
with  men's  and  boy's  downfilled 
outwear  and  active  sportswear 
manufactured  in  Korea. 

EFFECTIVE  DATE:  November  6, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bettie  Coombs,  Value,  Special  Programs 
and  Admissibility  Brandi,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229  (202-566-5765). 

Dated:  November  2, 1960. 
Marvin  M.  Amatnidi, 
Chief  Value,  Special  Programs  and 
Admissibility  Branch. 
[FR  Doc  89-26291  Filed  11-7-89;  8:45  am] 
BNJJNO  coot  4SS0-0t-« 
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Internal  Revenue  Servie* 

(Oatogirtlen  Ordw  Na  232  (Rev.  1)1 

Delegation  of  Authority 

AOENCv:  Internal  Revenue  Service, 

Treasury. 

action;  Delegation  of  authority. 

summary:  The  Taxpayer  Ombudsman. 
Internal  Revenue  Service,  delegates  to 
the  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  the 
authority  under  Subtitle  I,  the  "Omnibus 
Taxpayer  Bill  of  Rights,"  to  modify  or 
rescind  Taxpayer  Assistance  Orders. 
The  text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  October  23, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  Glossop,  C:PRP,  room  1027, 1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  telephone  (202)  377-0104  (not 
a  toll-free  call). 

Older  No.  232  (Rev.  1) 

Effective  date:  October  23, 1989. 

Delegation  of  Authority  to  Issue  and 
Authority  to  Modify  or  Rescind, 
Taxpayer  Assistance  Orders  (TAOs) 

Pursuant  to  the  authority  of  the 
Taxpayer  Ombudsman  by  Section  7811 
of  the  Internal  Revenue  Code  added  by 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988,  under  Subtitle  J, 
the  "Omnibus  Taxpayer  Bill  of  Rights", 
to  issue  Taxpayer  Assistance  Orders 
and  the  authority  to  modify  or  rescind 
Taxpayer  Assistance  Orders,  is  hereby 
delegated  as  follows: 


1.  The  authority  to  issue  Taxpayer 
Assistance  Orders 

(a)  to  release  property  of  a  taxpayer 
levied  upon  (subject  to  exception  set 
forth  in  paragraph  3.)  or 

(b)  to  cease  any  action,  or  refrain  from 
taking  any  action,  with  respect  to  a 
taxpayer  (subject  to  exception  set  forth 
in  paragraph  3.)  under — 

1.  Subchapter  F  of  Chapter  1  (relating 
to  exempt  organizations). 

2.  Chapter  24  (relating  to  the 
collection  of  income  tax  at  source  on 
wages  and  backup  withholding). 

3.  Chapter  64  (relating  to  collection). 

4.  Chapter  66  (relating  to  the  statute  of 
limitations). 

5.  Chapter  68  (relating  to  the  additions 
to  tax.  additional  amoimts.  and 
assessable  penalties). 

6.  Subchapter  B  of  Chapter  70  (relating 
to  bankruptcy  and  receiverships). 

7.  Chapter  78  (relating  to  discovery  of 
Uability  and  enforcement  of  title)  is 
delegated  to  the  officials  listed  below: 
Assistant  Commissioner  (International) 
Regional  Commissioners 

District  Directors  and  Assistant 

Directors 
Service  Center  Directors  and  Assistant 

Directors 
Director,  Austin  Compliance  Center  and 

Assistant  Director 
Regional  Problem  Resolution  Officers 
Problem  Resolution  Officers 

2.  The  authority  in  paragraph  l.(a)  and 
(b)  may  be  redelegated  by  the  Assistant 
Commissioner  (International),  Regional 
Commissioners,  District  Directors, 
Service  Center  Directors  and  Director. 
Austin  Compliance  Center  only  to 
Assistant  Problem  Resolution  Officers. 

3.  TTie  authority  to  issue  TAOs  to 
release  a  principal  residence  of  a 


taxpayer  levied  upon  or  to  cease  any 
action  regarding  a  principal  residence,  is 
delegated  to: 

Assistant  Commissioner  (International) 
Regional  Commissioners. 

4.  The  Authority  to  Modify  or  Rescind 
Any  Taxpayer  Assistance  Order  is 
delegated  to  the  officials  listed  below: 

Assistant  Commissioner 
(International)  for  the  Problem 
Resolution  Officer  or  Assistant  Problem 
Resolution  Officer  on  his/her  staff. 

Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  for 
cases  under  his/her  jurisdiction. 

The  Regional  Commissioner  who  is 
the  line  supervisor  of  the  Regional 
Problem  Resolution  Officer  or  Assistant 
Regional  Problem  Resolution  Officer 
who  issued  the  order. 

Regional  Directors  of  Appeals  for 
cases  in  the  appeals  process  in  their 
jurisdiction. 

The  Director  or  Assistant  Director 
who  is  the  line  supervisor  of  the 
Problem  Resolution  Officer  or  Assistant 
Problem  Resolution  Officer  who  issued 
the  order. 

The  Director  or  Assistant  Director, 
Austin  Compliance  Center  for  the 
Problem  Resolution  Officer  or  Assistant 
Problem  Resolution  Officer  on  their  staff 
who  issued  the  order. 

5.  The  authority  in  paragraphs  3  and  4 
may  not  be  redelegated. 

6.  Tliis  Order  supersedes  Delegation 
Order  No.  232  effective  January  1, 1989. 

Dated:  October  23, 1988. 

Approved. 
Damon  O.  Hohnes. 
Taxpayer  Ombudsman. 
[FR  Doc.  89-26211  Filed  11-7-89;  8:45  am] 
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Sunshine  Act  Meetings 


This  sectton  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 

FREVKHit  announcement:  54  FR  45889. 

October  31, 1989. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  THE  meeting:  ll.-QO  a.m.,  November  6. 
1989. 

CHANGes  m  THE  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previout  meeting;  the  following  such 
closed  item(s)  was  added: 

Renovation  proposals  regarding  the 
Federal  Reserve  Bank  of  New  Yoric  (This 
item  was  originally  announced  for  a  closed 
meeting  on  November  1, 1989.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  November  6, 1989. 
Jennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-26513  Filed  11-6-89;  3:56  pm] 
mama  cooe  szio-oi^ 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
NOTICE  OF  MEETING 

TIME  AND  DATE:  4:00  p.m.,  Monday. 
November  13, 1989. 

PLACE:  Marriott's  Harbor  Beach  Resort. 
3030  Holiday  Drive.  Fort  Lauderdale.  FL 
33316,  (305)  525-1000. 


STATUS:  Open.      - 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Economic  Commentary. 

3.  Central  Liquidity  Facility  Report  and 

Review  of  CLF  Lending  Rate. 

4.  Insuance  Fund  Report 

5.  Proposed  Amendment  to:  Sections  701.6 

and  741.9,  NCUA's  Rules  and 
Regulations,  Administrative  Fees  and 
Interest  on  Delinquent  Payments  of 
Operating  Fee,  Share  Insurance  Premium, 
and  Capitalization  Deposit 

6.  Regulatory  Review,  NCUA's  Rules  and 

Regulations: 

a.  Final  Rule:  part  700,  Definition  of  Risk 
Assets;  and  parts  702  and  741,  Reserving 
Requirements. 

b.  Proposed  Rules— Amendments  to: 
Section  701.26,  Credit  Union  Service 
Contracts;  part  724,  Trustees  and 
Custodians  of  Pension  Plans;  part  749, 
Records  Preservation  Program;  and 
Request  for  Comments — §  701.19, 
Retirement  Benefits  for  Employees  of 
Federal  Credit  Unions. 

7.  Fiscal  Year  1990  Operating  Fee 

Assessment 

8.  Legislative  Update. 

FOR  MORE  INFORMATION  CONTACT  Becky 
Baker,  Secretary  of  the  Board. 
Telephone  (202)  682-4600. 
Becky  Baker. 

Secretary  of  the  Board. 

[FR  Doc.  89-26495  Filed  11-6-89;  2:53  pm] 

BNXMQ  COOE  7S3S-01-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meeting 

TIME  AND  date:  9:30  a.m..  Wednesday. 
November  15. 1989. 


Fadatal  Ragistar 
VoL  54.  No.  215 

Wednesday,  November  8,  1988 


place:  Filene  Board  Room,  7th  Floor. 

1776  G  Street.  NW.  Washington.  DC 

20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Appeal  of  Insurance  Application  Denial 
Qosed  pursuant  to  exemptions  (8)  and 
(9KA}(ii). 

3.  Administrative  Action  under  section  200  of 
the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT  Becky 

Baker.  Secretary  of  the  Board, 

Telephone  (202)  682-9600. 

Becky  Baker. 

Secretary  of  die  Board. 

[FR  Doc.  89-26496  Filed  11-6-88;  2:53  pm] 

BUMQ  COOE  7SSS41-M 

RESOLUTION  TRUST  CORPORATION 

Notice  of  Cancellation  of  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  previously  announced  meeting  of  the 
Board  of  Directors  of  the  Resolution 
Trust  Corporation  scheduled  to  be  held 
on  Tuesday.  November  7. 1989  at  2:30 
p.m.  (open  session)  has  been 
CANCELLED. 

No  earlier  notice  of  this  cancellation 
of  the  meeting  was  practicable. 

Dated:  November  3, 1980. 
Resolution  Trust  Corporation. 
VniliamJ.Tricarico, 
Assistant  Executive  Secretary. 
[FR  Doc.  89-26402  FUed  11-6-89;  9:55  am] 
■UMQ  CODE  tT%t-0\-m 
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Corrections 
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This  MCtion  of  ffie  FEDERAL  REGISTER 
contain*  edHoriai  con«ctions  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agericy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  calegones  elsewhere  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Fecterai  Enwrgy  Regulatory 
Commission 

18  CFR  Part  270 

[Docket  Na  RM89-«^)00;  Order  No.  515] 

Establishment  of  Deadlines  for  First 
Sellers  to  Make  and  Report  Refunds 

Correction 

In  rule  document  89-18649  beginning 
on  page  32805  in  the  issue  of  Thursday. 
August  10, 1989.  make  the  following 
correction: 

S  270.101    [Corrected] 

On  page  32809.  in  the  third  column,  in 
§  270.101.  the  first  paragraph  should  be 
designated  "(e)". 

BUiwa  cooe  isomi-o 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  116, 117.  and  302 
[SWH-FRL  3372-81 

Reportable  Quantity  Adjustments; 
Delisting  of  Ammonium  Thiosulfate 

Correction 

In  rule  document  89-15746  beginning 
on  page  33426  in  the  issue  of  Monday, 
August  14, 1989,  make  the  following 
corrections: 

1.  On  page  33442,  in  Table  2.  in  the  3rd 
column,  the  18th  entry  should  be  aligned 
with  "Arsenic  Acid". 

2.  On  page  33443.  in  the  same  table,  in 
the  first  column,  the  superscript 
following  "Beryllium",  "Beryllium  dust", 
and  "Cadmium"  should  be  a  double 
dagger. 

3.  On  the  same  page,  in  the  same 
table,  the  20th  enby  from  the  bottom 
should  be  aligned  with  "Chromic  Acid". 

4.  On  page  33444.  in  the  same  table,  in 
the  third  column,  remove  the  last  entry. 

.  5.  On  page  33445.  in  the  table,  at  the 
top  of  the  third  column,  insert  "1  (0.454]" 
in  the  space  aligned  with  "Lead 
Arsenate". 

6.  On  the  same  page,  in  the  same 
table,  in  the  same  column,  the  36th  and 
37th  entries  from  the  bottom  should  be 
aligned  with  "Nickel  cyanide"  and 
"Nickel  chloride",  respectively. 

7.  On  page  33446,  in  the  table,  in  the 
2nd  column,  move  the  36th  through  39th 
entries  up  a  line  each. 

8.  On  page  33456.  in  the  table,  in  the 
last  column,  the  17th  entry  from  the 
bottom  should  read  "100  (454.4)". 

9.  On  page  33457,  in  the  same  table,  in 
the  seventh  column,  remove  the  17th 
entry. 


la  On  page  33458,  in  the  same  table, 
in  the  third  column,  there  are  two 
regulatory  synonyms  for  "Ethane.  1,1'- 
[methylenebi8(oxy)]bis(2-chloro-". 
••Bi8(2-chloroethoxy)  methane"  and 
"Dichloromethoxy  ethane"  should  be  on 
separate  lines. 

11.  On  the  same  page,  in  the  same 
table  and  column,  there  are  two 
regulatory  synonyms  for  "Ethane.  1.1'- 
oxybis(2-cholo-".  "Bis(2-chloroethyl) 
ether"  and  "Dichloroethyl  ether"  should 
be  on  separate  lines. 

12.  On  page  33462,  in  the  table,  in  the 
third  column,  in  the  14th  through  17th 
lines,  indent  "2-nitrophenor  and 
"Phenol  4-nitro-".  "4-Nitrophenol"  is  a 
separate  synonym  and  should  have 
appeared  (also  indented)  on  its  own 
line. 

13.  On  page  33465.  in  the  table,  in  the 
eighth  column,  the  14th  entry  fit)m  the 
bottom  should  read  "100  (45.4)". 

14.  On  page  33466.  in  the  table,  in  the 
first  column,  the  symbol  following 
"Thallium"  should  be  a  double  dagger. 

15.  On  page  33467.  in  the  table,  in  the 
third  column,  the  last  three  entries 
should  be  indented. 

16.  On  page  33468,  in  the  table,  in  the 
first  column,  the  symbol  following 
"Zinc"  should  be  a  double  dagger. 

17.  On  the  same  page,  in  the  same 
table  and  column.  "Zinc  fluoride"  was 
misspelled. 

1&  On  page  33474.  in  the  last  column, 
the  symbols  aligned  with  "K088", 
"KO90",  and  "K091",  respectively, 
shoidd  read  "       ". 

19.  On  page  33476,  in  the  table,  in  the 
footnotes. "    *"  should  be  replaced  with 
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Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Deveioipment 


24  CFR  Parts  570,  577,  578,  840,  and  841 
Supportive  Housing  Demonstration 
Program;  Final  Rule 
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DEPARTMENT  OF  H0U81NQ  AND 
URBAN  DEVELOPMENT 


Expedited  review  has  been  requested  by 
December  8. 1968,  so  that  the 
application  process  described  in  this 

viiIa  vnav  Ktt  «»aprlAtf1  nut  fnllmwlfia  Olum 


then  published  in  codified  foim  on 
Mardi  27. 1968  (54  FR 12433).)  Although 
the  changes  announced  in  the  Notice 

VWAVA  AfpA/^fivTA  firW  fhffl  VTAav'tf  fl«Vt<4{vt«9 


amoimt  of  tiiiis,  as  detsmiiiied  by  As 
Secretsiy."  The  loDS  24. 1988  Suppoftivs 
Housing  final  lUM  provided  fat  a 
maxtaram  period  of  lesldsBce  of  IS 


govemmeot  health  and  saCsty  staadaids. 
This  will  help  to  assara  that  avtflablo 
housing  far  me  homeless  meats 
^Vttcefale  stsndeids.  Thereon,  dm  rale 


_i J  •_  _n_ 
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DEPARTHENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeelttant  Oecretify  fOf 
CoflMnunlty  PtannkiQ  and 


94  CFR  Parts  570^  677, 679. 940^  and 
941 

(DodMt  Na  fl-a»-1433;  FR-2Sei-f-04] 

RIN2S06-AA9S 

Supportlye  Housing  OenMNietration 


Aomcv:  Office  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development.  HUD. 
action:  Rnal  rule. 


r  On  January  a  1989  (54  FR 
736),  HUD  published  a  notice,  for 
inunediate  effect  of  changes  to  the 
Supportive  Housing  Demonstration  rule 
(24  CFR  Parts  840  and  841), 
implementing  amendments  to  the 
pit>gram  made  by  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L 108- 
828,  approved  November  7, 1988).  (A 
codificadon  of  the  changes  was 
published  March  27, 1988  (54  PR  12433).) 
The  notice  also  invited  the  public  to 
comment  on  the  changes.  Today's  final 
rule  responds  to  the  public  comments, 
revises  the  rule  in  parts  840  and  841.  and 
publishes  it  redesignated  as  24  CFR 
parts  577  and  578 

imcnvi  DATE  Under  section  7(o)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(o)(3)). 
this  final  rule  cannot  become  effective 
until  after  the  fint  period  of  30  calendar 
da]rt  of  continuous  session  of  Congress 
which  occurs  after  the  date  of  the 
regulation's  publication.  HUD  will 
publish  a  notice  of  die  effective  date  of 
this  rule  following  ejqiiration  of  the  30- 
■ession-day  waiting  period.  Whether  or 
not  the  statutory  waiting  period  has 
expired,  this  rule  will  not  become 
effective  until  HUD's  separate  notice  is 
published  announcing  a  specific 
effective  date. 

KM  MRTHER  mPORMATION  CONTACT! 
James  Forsbeig,  Department  of  Housing 
and  Urban  Development,  room  7228, 451 
Sevendi  Street  SW.,  Washington.  DC 
204ia  telephone  (202)  755-830a  Hearing 
or  speech-impaired  hidividuals  may  call 
TDD  number  (202)  755-5985.  (These 
numbers  are  not  toll-free.) 
suanjMiiiT Afiv  mroiUiATWN:  The 
Information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
Paperwork  Reduction  Act  of  198a 


Expedited  review  has  been  requested  by 
December  8, 1988,  so  that  the 
application  process  described  in  this 
rule  may  be  carried  out  following  0MB 
approval  of  Uie  necessary  collections  of 
infoimation. 

Pending  approval  of  these  collections 
of  information  by  0MB  and  the 
assignment  of  an  0MB  control  number, 
no  person  may  be  subjected  to  a  penalty 
for  foilure  to  comply  with  these 
infoimation  collection  requirements.  The 
0MB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register,  at  the  same  time 
that  the  rule's  effective  date  is 
published. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Infoimation  on  the  estimated  public 
reporting  burden  is  provided  elsewhere 
in  this  document  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  by  no  later  than 
December  8, 1989  to  the  Department  of 
Housing  and  Urban  Development  Rules 
Docket  Clerk.  451  Seventh  Street  SW., 
room  10278,  Washington.  DC  20410;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Muiagement  and  Budget  Washington. 
DC  20503. 

L  Background 

The  Supportive  Housing 
Demonstration  Program  was  authorized 
in  1987  by  subtitie  C  of  tide  IV  of  die 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11381-11388) 
(McKinney  Act)  to  develop  innovative 
approaches  to  providing  housing  and 
supportive  services  to  the  homeless.  On 
June  24, 1988,  HUD  published  a  final  rule 
for  the  program  (53  FR  23808),  wdiich 
was  codified  as  24  CFR  part  840 
(transitional  housing)  and  part  841 
(permanent  housing  for  the  handicapped 
homeless). 

On  November  7, 1988,  the  President 
approved  the  Stewart  &  McKinney 
Hinneless  Assistance  Amendments  Act 
(Pub.  L 100-828)  (1988  Amendments 
Act),  which  made  several  changes  to  die 
program.  Section  485  of  the  1988 
Amendments  Act  required  diat  HUD 
publish  a  notice,  for  immediate  effect 
within  80  days  of  enactment 
implementing  the  amendments  to  dia 
program.  The  notice  of  the  changes, 
combined  widi  a  notice  of  funds 
availability,  was  published  on  January  0, 
1988  (54  FR  738).  flhe  changes  were 


then  published  in  codified  form  on 
Mardi  27, 1968  (54  FR  12433).)  Aldiough 
the  changes  announced  in  the  Notice 
were  effective  for  this  year's  funding 
round,  HUD  invited  public  comments  on 
the  changes  for  consideration  in  a  final 
rule,  and  diis  final  rule  responds  to  the 
comments. 

In  addition  to  changes  to  the  rule  by 
the  1968  Amendments  Act  several  outer 
changes  have  been  made  to  the  rule  to 
reflect  the  Secretary's  priority  to  end  the 
tragedy  of  homelessness  in  this  country. 
Some  of  these  changes  represent  an 
effort  to  simplify  the  application  and 
selection  processes  and  to  add 
clarifications  to  the  rule  that  the 
Department  believes  are  desirable  after 
meetings  with  homeless  service 
providers  across  the  country,  as  well  as 
the  esqterience  gained  in  the  past  two 
years  with  the  program.  The  Supportive 
Housing  program  has  been  moved  from 
the  Office  of  the  Assistant  Secretary  for 
Housing  to  the  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  during  a  Departmental 
reorganization,  in  order  to  combine  most 
of  HUD's  programs  that  serve  the 
homeless  population  under  one 
Assistant  Secretary.  For  this  reason,  the 
final  rule  has  been  designated  as  24  CFR 
part  577  (transitional  housing)  and  Part 
578  (permanent  housing  for  the 
handicapped  homeless),  and  Parts  840 
and  841  wiU  be  removed. 

n.  Public  Comments 

HUD  received  public  comments  bom 
the  State  agencies,  one  local  government 
agency,  and  two  private  nonprofit 
oiganizations.  Two  of  the  comments 
were  on  provisions  in  the  Jime  24, 1988 
final  rule.  Although  the  January  9, 1986 
notice  requested  comments  on  the  1988 
Amendments  Act  changes  only,  HUD  is 
responding  to  those  comments,  as  well 
as  comments  on  the  changes  announced 
in  the  January  notice,  in  today's 
publication.  The  comments  focused  on 
the  following  areas: 

1.  Maximum  Period  ofReaidenoe  in 
Ttansitionai  Housing  (Section  S77£) 

One  commenter  believed  that  the  rule 
should  allow  for  an  additional  flexible 
sixnnonth  grace  period  on  the  mairiinitin 
period  of  residence  for  residents  of 
transitional  housing,  because  soma 
residents  need  the  extra  time  to  locate 
affordable  housing,  enq)loyment  diild 
care,  or  personal  flnAnrial  management 
training.  When  first  enacted,  section 
422(12)(A)  of  die  McKinney  Act  defined 
transittooal  housing  as  a  project  "diat 
has  as  its  purpose  facilitating  die 
movement  of  homeless  individuals  to 
independent  livhig  within  a  reasooabla 


amount  ef  dma,  as  detamined  by  dtt 
Secretaiy.*  The  luae  21 1868  Supportive 
Hooafaig  final  nue  nnnridad  for  a 
maxtamm  period  cv  lesideBoe  of  19 
months.  Ssictlan  443  of  tfia  1988 

definition  of  transMooal  bonaina  to 
provide  for  a  24-inonth  period  of 
residence  '^xtachloagerpniodoM  tb» 
Secretary  dBterminea  it  naceaaaiy  to 
facUttata  tbe  traaaMon  afbomeleaa 
individaalk  to  tadmendeat  Uviag'' 
(emphasis  stqipHed).  The  amended 
definidon  of  transidonal  boosing 
announced  in  the  January  9, 1968  Notice 
and  adopted  In  flds  final  rale,  does  not 
limit  the  "looger  period"  to  a  defiidte 
period,  soch  as  six  mondis,  but  reflects 
the  (fiscretton  aOowed  by  section  433. 

Z  Limitatiaoe  oa  New  Conetmctkm 
(Sectioaa  577.112  aad  57aJ12J 

HUD  received  a  coamieiit  on  die 
limitation  on  pn^ects  involving  new 
construction,  lbs  conoaenter  aigoed 
that  aew  oonstructioa  activltiee  shook! 
not  be  limtod  to  projects  Invcrfving  state 
universitiaBk  becansa  new  oonstractkm 
is  often  just  as  cost-effsctfve,  tf  not  more 
so.  than  r^bUitation  of  existing  ■ 
structures. 

Until  enactment  of  sectfoo  449(b)  of 
the  1889  Anendments  Act  assistance  to 
defray  die  ooet  of  new  construction  of 
facilities  waa  not  anthorizad  under  the 
Supportive  Hoosing  piugiam.  Section 
448(b)  allows  advaooes  fornew 
constractknu  bat  fcaposea  very  strict 
limitations  on  tbe  projects  that  will 
qaali^  for  a  new  construction  advance. 
These  Hmitatinna  are  statntoty  and  are 
outside  the  discntion  of  HUD, 

3.  Limitation  on  lAe  of  Assistance  ' 
Sections  877.135  and  578.125) 

One  noatmentirr  stated  that  frmding 
should  not  be  Umitad  to  new  programs 
or  to  die  expansion  of  existing  ones,  bat 
that  the  rule  shouki  recognize  that 
current  levels  of  services  iHwided  Iqr 
existing  programs  are  equally  deserving 
of  funding.  Because  the  Siqifwrtive 
Hoosing  program  was  established  aa  a 
denumstratton  program  to  detenaine 
innovative  approaches  to  providing 
supportive  housing  for  the  hoaiekws, 
HUD  believed  it  was  aniropriate  to  fund 
new  projects  that  could  be  studied  to 
determine  Ibeir  saocesa.  Another  goal  of 
the  program  was.  and  stiU  ie,  to  inoease 
the  number  of  san>orttve  hoaaing 
facilities  svailaUe  to  assist  homelBsa 
Individuals  and  families 

HUD  believes  diass  jastifications  an 
stiU  convincing,  but  also  rooogniaes  that 
thero  an  eodsting  programs  that  may 
need  and  deserve  assistance  widi 
rehabilitattag  structures  to  bring  diem  to 
a  leva!  that  meats  State  or  local 


govemmeot  health  and  aabty  staadaidSb 
This  will  help  to  assBM  that  avrilable 
housing  far  ma  homeless  meeta 
eppJkable  standaida.  Than^oie.  tbe  rale 
has  been  dianged  to  aUow  faadii^  for 
liuiauvainswts  toexistlMfsciUtiss 
adiero  die  iapovaaients  era  asoesseiy 
to  meet  bealm  and  saiety  standards. 

4.  Matching  PkadefSeetione  877.130  and 
578.130) 

A  flommfBnter  assarted  ^t  whan 
used  as  a  matddng  sourcs  of  funds, 
volunteer  tfane  should  be  vdued  at 
prevailing  wages  and  salariea,  radiar 
than  at  95  an  hour  (II  577.130(c)  and 
678130(c)).  Tbe  commenter  bit  diat  a 
project  artdi  a  strong  volunteer 
component  as  an  faitegral  part  of  its 
program  shouki  be  rewarded.  HUD 
agrees  that  volunteers  play  a  vital  role 
in  provkling  htwrfT^  «n«i  Moportive 
services  to  die  homeless.  However.  HUD 
believes  diat  die  legislative  hirtoiy  of 
section  452  of  die  1888  Amendments  Act 
reflects  die  intent  of  Congress  that  these 
services  be  vahied  at  S  an  bonz. 

Section  482  allows  die  value  df 
volunteeer  time  and  services  to  be 
considered  as  wtrhti^  funds  for 
Supportive  Housing  bmda.  at  a  rate  to 
be  determined  by  the  Secretary.  The 
legislative  history  of  this  provision 
shows  that  the  House  Committee  on 
Banking.  Finance  and  Urban  Afhizs 
authorized  volimteer  time  and  services 
to  be  counted  as  a  source  of  matdiing 
funds  becanse  such  sources  wen 
authorized  hi  die  Emeigent^  Shdter 
Grants  (ESC)  program  and  the  two 
programs  should  be  unifium  in 
approach.  According  to  the  House 
Report  die  Committee  bdieved  diat  die 
value  of  vdunteer  time  and  servioee 
should  be  calculated  "In  the  same 
manner  as  in  the  Emergency  Shelter  ' 
Ckania  nogron.'*  (HJL  Rep.  No.  100- 
718,  part  n.  lOOdi  Congn  2d  Sees.  38 
(1988).)  HUD  interpnts  dds  to  mean  diet 
Congress  intended  &at  the  value  of 
volunteer  time  and  services  in  the 
Supportive  Housing  propvm  shoald  be 
calculated  at  95  an  hour,  which  is  the 
value  used  for  calrailating  such  services 
in  die  ESC  program  (24  CFR  578Jl(b)). 

Ibe  commenter  also  expressed  the 
opinion  that  the  m«*^*»<T^  source 
reqnirement  riwuld  be  reduced  from  SO 
percent  to  25  percent  and.  in  addition, 
that  other  Federal  fonds,  such  aa 
Federal  Emergmcy  Management 
Agency  (FEMA),  Coauumity  Sorvioas 
Bbek  Grants  (CSBC),  and  ESa  sfaodd 
be  eligible  matching  resonrees. 

Section  425  of  die  MciOaney  Act 
requires  that  redpieats  snppiement 
advances  for  aeqaiaition/sabstaitfial 
rehabilitation  or  new  eonatruction  aad 
grants  for  moderate  tehabifitatkn  wl& 


tof  funds  freaii 
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requires  diat  mMcbhig  somee  far 
advanosa  fiv  acquisition/substantial 
rehabiBtatf  on  or  new  constroctfan  and 
grants  for  moderate  nhabilitatf on  be 
fraaine»Pedsral  sooroas.  Him  bes 
ckengsd  dw  final  rale  in  II  877.130(b) 
and  57&130(b)  to  indicate  diet  dw  only 
assistanoe  far  wUcb  HUD  wfll  reqoin 
that  netcbfaig  tends  be  from  non-PMeral 
sourose  ie  for  edvanoes  for  acqaisttfan/ 
substantial  rehabibtatioB  or  new 
oonstruction  and  grants  for  moderate 
rehabffltation.  The  diange  also  derifies 
diet  HUD  does  not  consider  Community 
Development  Blodc  Grents  (CDCT)  or 
CSBG  frmds  to  be  Federal  funds  for 
matching  pui  poses. 

Section  423  allows  HUD  to  provide  - 
grants  for  payment  of  operating  costs 
"not  to  exceed  75  percent  of  the  annual 
operating  costs"  of  transitional  housing 
projects,  and  "not  to  exceed  50  percent      ^ 
of  the  annual  operating  costs  *  *  *  for 
the  fint  year  of  operatioa  and  not  to 
exceed  25  percent  *  *  *  for  the  second 
year  of  operation"  of  permanent  housing 
for  handicapped  homeless  persons. 
Under  this  statutory  authorization  of 
assistance  for  operating  costs,  HUD 
does  not  have  the  discretion  to  pay  mon 
than  SO  percent  Of  sudi  costs  for  the  first 
year  of  operation  and  25  percent  for  die 
second  year  in  the  case  of  permanent 
housing  for  handicapped  hnmpiffff 
penons.  However,  HUD  has  changed 
the  final  role  to  allow  aesistance  for 
operating  costs  for  transitional  housing 
for  up  to  75  percent  of  such  costs  during 
the  &st  two  yean  of  operation,  and  up 
to  50  percent  for  three  yean  thereafier. 
This  increase  up  to  the  statutory  limit 
for  two  yean  provides  projects  with 
mon  ■««<atanr^  during  the  crucial  start- 
tq>  yean  but  recognizes  that  after  the 
hiitial  yean  of  a  project  then  ahodd  be 
a  broad  base  of  community  support  for 
the  project  and,  therefore,  greater 
resources  from  private  sources  should 
be  Bvailable  to  replace  MdGnney  Act 
funds. 

HUD  has  also  changed  die  final  rule 
in  1 577.117  widi  regard  to  grante  for 
employment  assistance  propams 
(EAPs).  Grants  for  EAPs  wera 
authorized  for  transttkxial  housing 
projecte  in  the  1988  Amendments  Act 
although  the  legUation  waa  silent  on 
the  recipient's  percentage  ahan  of  tbe 
cost  In  impleBMntiag  EAP  ■f*ftitni^  in 
die  January  1888  Notice,  HUD  made 
available  assistanoe  for  EAPs  for  up  to 
50  percent  of  dM  ooets  for  up  to  five 
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years.  In  order  to  make  BAP  assistance 
conristent  widi  opvating  costs 
assistanoe,  HUD  has  changed  the  final 
rale  to  aUow  EAP  assistance  for  no  to  75 


applications.  HUD  will  take  die 
comment  regarding  die  number  of  pohits 
for  site  control  into  account  when 
deddina  die  rankins  system  for  the  1900 


Development  Act  of  1974  an  to  be 
applied  to  the  Siq>portive  Housing 
program.  8ecti<m  104(g]  authorizes  HUD 
to  assisn  die  Federal  environmental 
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technical  capability,  to  conduct  the 
technical  review,  as  long  as  the 
applicanto  still  ntain  all  legal 


could  have  been  located  on  the  site 
without  obtaining  a  special  use  permit 
The  commenter  also  asserted  that  the 


in  evacuating  a  stractun  or  following 

instructions  on  safety  in  die  event  of 

flooding,  while  persons  with  another 
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yean.  In  order  to  make  EAP  SMiBtance 
ooosistent  with  opwatiiig  cost* 
awistance.  HUD  has  changed  die  final 
rale  to  aUow  EAP  assistanoe  for  op  to  75 
percent  of  the  coats  daring  tfia  first  tvro 
veers  of  operation,  and  iq>  to  50  percent 
for  three  yean  th^after. 

B.  Ranking  Criteria  (SectiooM  577218 
and578Jl5) 

One  commenter  addressed  the  point 
system  used  to  icore  applications  in  the 
competition  for  funding.  (The  rule 
provides  the  criteria  under  «i^ch 
applications  are  ranked,  but  it  does  not 
set  forth  the  actual  nun^)er  of  points 
awarded  under  a  particular  criterion.) 
The  commenter  stated  that  it  understood 
that  applicants  nvithout  site  control 
receive  no  points  under  diet  criterion. 
The  commenter  believed  that  scoring 
should  be  based  instead  on  a  sliding 
scale,  taking  into  consideration  the 
likeUhood  of  an  applicant's  securing  site 
control  within  a  specified  period  of  time. 
The  commenter  also  believed  that  the 
number  of  points  awarded  on  the  besis 
of  the  site  control  criterion  (25  percent  of 
die  ?"<«•»<'"""«  points  that  may  be 
ewarded)  was  too  high. 

Section  450  of  the  1988  Amendments 
Act  provides  that  the  extent  to  which  an 
applicant  has  control  of  the  site  of  a 
proposed  project  will  be  a  ranking 
criterion.  During  the  1989  funding 
competition,  applicants  that 
demonstrated  ownership  or  e  contract  of 
sale,  a  10-year  lease,  or  an  option  to  buy 
or  lease  for  10  vears  were  awarded  the 
piATrimiirn  number  of  points  possible 
under  this  criterion.  Applicants  could 
also  receive  points,  on  a  sliding  scale, 
depending  on  the  likelihood  of  site 
control  within  six  months  after 
notification  of  an  award.  For  example, 
points  were  awarded  for  a  lease  for  less 
than  a  10-year  period  (with  the  option  to 
extend  at  the  sole  discretion  of  the 
applicant),  or  for  a  showing  that  the 
applicant  was  engaged  in  negotiations 
with  a  specific  seller  or  lessor  for  a 
specific  property,  with  reasonable  hopes 
(^  consummation  by  the  time  awards 
are  made. 

HUD  does  not  routinely  include  in  its 
rules  the  niunber  of  points  awarded   • 
under  ranking  criteria.  This  allows  HUD 
the  flexibility  to  change  the  point  system 
as  necessary,  based  on  the  experience 
gained  with  each  funding  round, 
especially  in  the  case  of  new  programs 
such  as  &q>portive  Housing.  However, 
the  number  of  points  that  will  be 
awarded  for  each  ranking  criterion  in  a 
fpedfic  funding  round  will  be  included 
in  ^  application  package  for  that 
round.  HUD  believes  that  will  give 
sufficient  notice  to  eppllcants  Of  the 
method  HUD  will  use  in  ranking 


applications.  HUD  will  take  the 
comment  regarding  the  number  of  points 
for  site  control  into  account  when 
deciding  die  ranking  system  for  the  1900 
fondii^  competition. 

The  commenter  also  questioned  why 
epplications  requesting  grants  for 
(qwrating  costs  only  are  downgraded  in 
scoring.  HUD  does  not  differentiate 
between  requests  for  funds  for 
acquisition  or  rehabilitation  of  a 
structure  and  funds  for  operating  costs 
during  the  review  and  ranking  process. 
In  the  pest  points  were  given  if  an 
applicant  did  not  include  costs  for 
supportive  services  in  the  operating 
budget,  since  HUD  wented  to  encourage 
projects  to  make  use  of  supportive 
services  that  were  available  in  the 
community.  This  perticular  provision 
has  been  eliminated  from  the  final  rule 
in  1 577.215(b)(4)  in  recognition  of  die 
fact  that  often  there  are  not  sufficient 
funds  or  services  available.  HUD  will 
still  consider  the  extent  to  which  an 
applicant  proposes  to  use  or  coordinate 
with  other  public  or  private  entities  to 
provide  supportive  services.  This  policy 
is  consistent  with  one  of  the  initiatives 
under  the  Secretary's  priority  on 
homelessness,  which  Ls  to  mobilize  all 
the  nation's  resources,  both  public  and 
private. 

HUD  believes  the  supportive  services 
offered  to  residents  of  transitional 
housing  are  a  vital  part  of  die  goal  of 
ending  homelessness.  Althou^  die 
McKinney  Act  treats  the  cost  of 
providing  supportive  services  as  an 
operating  cost.  HUD  has  separated 
supportive  services  costs  from  operating 
costs  in  the  final  rule  to  emphasize  the 
importance  the  Department  places  on 
them.  This  change  is  discussed 
elsewhere  in  the  preamble. 

A  Environmental  Review  by  AppUcanta 
(sections  577J20(cJ  and  578220(b)) 

One  commenter  addressed  the  change 
that  requires  States,  metropolitan  dties. 
urban  counties,  and  other  units  of 
general  local  government  to  assume 
responsibility  for  the  environmental 
review.  The  commenter  believes  that 
HUD'S  environmental  review 
procedures  in  24  CFR  part  58.  for  which 
HUD  requires  the  eppllcents  described 
above  to  assume  responsibility,  are  too 
Hini».«nfi«iiin<ng  and  Strict,  causing 
delays  in  begiiming  construction.  Ibe 
commenter  though  that  thoe  should  be 
a  provision  for  a  waiver  of  compliance 
with  HUD  procedures  for  iqiplicants  diat 
are  subject  to  other  state  and  local 
environmental  review  requirements. 

Section  482  of  the  1988  Amendments 
Act  inovldes  that  the  regulations  and 
procedures  applicable  under  section 
104(g)  of  the  Housing  end  Community 


Development  Act  of  1974  are  to  be 
applied  to  the  Siq>portive  Housing 
program.  Sectim  104(g)  euthorizes  HUD 
to  assign  die  Federal  environmental 
responsibilities  to  grantees  deemed  to 
have  die  legal  capacity  iat 
environmental  review  (States, 
metropolitan  dties,  urban  counties,  and 
other  units  of  general  local  government) 
and  to  define  how  the  responsibilities 
are  to  be  performed.  The  regulations  at 
24  CFR  part  58  describe  the 
requirements  for  grantees  that  assume 
the  responsibilities. 

Hie  1988  Amendments  Act  recognizes 
that  the  objectives  of  the  Supportive 
Housing  program  are  best  served  by  a 
consolidation  of  environmental  review 
responsibilities  at  the  applicant  leveL 
Many  applicants  seek  funding  under 
other  McKinney  Act  programs,  and  a 
single  environmental  review  should 
oftoi  suffice  for  those  applicants. 
According  to  die  Report  of  the  House 
Committee  on  Bankiiag,  Finance  and 
Urban  Affairs,  the  intent  of  section  482 
of  the  1988  Amendments  Act  was  to 
expedite  the  consideration  of 
applications.  However,  the  Report  states 
that  the  Committee  expects  all 
applicants  to  adhere  to  all  requirements 
of  the  National  Environmental  Policy 
Act  (NEPA)  and  that  "this  amendment 
does  not  lessen  any  requirement  for  any 
project  to  comply  with  the  NEPA 
standards."  (See  RR.  Rep.  No.  100-718, 
part  n,  lOOdi  Cong.,  2d  Sess.  39  (1988).) 

Ibe  requirements  of  statutes 
Executire  Orders,  and  die  regulations  of 
oversight  agendes  that  are  imposed  on 
applicants  through  Part  58  cannot  be 
waived.  Requirements  arising  out  of  a 
statute  or  Executive  Order  to  not  allow 
for  waivers.  Those  that  are  regulatory, 
i.e.,  the  Council  on  Environmental 
Quality  NEPA  regulations  (40  CFR  parts 
1500-1508)  and  the  Advisory  Coundl  on 
Historic  Preservation  regulations  (30 
CFR  part  800),  make  some  provision  for 
"emergendes,"  but  these  are  for 
conditions  more  extreme  than  a  concern 
for  processing  delays.  Compliance  with 
the  review  processes  and  time  periods 
under  die  authorities  listed  in  24  CFR 
58.5  is  mandatory— whether 
responsibility  for  review  is  assigned  to 
the  applicant  under  section  104(g)  or 
retained  and  exercised  by  HUD  under  24 
CFR  part  5a  In  addition.  HUD  has  no 
legislative  authority  to  allow  die 
applicability  of  State  or  local 
environmental  requirements  to 
substitute  for  the  Federal  requirements. 

In  11  577.220(bH3)  and  578.220(b)(3). 
die  final  rule  clarifies  that  applicants 
assimiing  responsibUlty  for 
environmental  reviews  may  arrange  for 
local  governments,  wldi  the  appropriate 


technical  capability,  to  conduct  the 
technical  review,  as  long  as  the 
applicants  still  retain  all  legal 
responsibilities,  /.e.,  independenUy 
evaluate  information  submitted  and 
assume  responsibility  for  its  accuracy, 
scope,  and  content  ^iplicants  may  also 
adopt  prior  reviews  conducted  by  HUD 
or  another  governmental  unit  if  the 
reviews  meet  the  particular 
requirements  of  the  Federal 
environmental  law  or  authority  under 
which  they  would  be  adopted,  and  only 
under  cer^in  conditions  [e^.,  a 
determination  that  no  environmentally 
significant  changes  have  occurred  since 
the  review  was  done). 

7.  Location  of  Projects  in  Floodplains 
(sections  877220(e)  and  S78220(e)) 

HUD  received  a  comment  on  the 
floodplains  restriction  contained  in  the 

{anuaty  9  notice  for  the  permanent 
mousing  for  the  handicapped  homeless 
component  of  the  Supportive  Housing 
program.  Under  that  provision,  all 
projects  for  the  handicapped  homeless 
were  deemed  to  be  critical  actions  {i.e., 
any  activity  for  which  even  a  slight 
chance  of  flooding  would  be  too  great). 
The  Floodplain  Management  Guidelines 
implementing  Executive  Order  11088, 
Floodplain  Management  (43  FR  6030 
(Feb.  10, 1078)),  require  that  all  critical 
actions  proposed  to  be  located  in  a  500- 
year  floodplain  comply  with  an  eight- 
step  public  notification  and  dedsion- 
making  process.  The  commenter  argued 
that,  by  dassifying  all  projects  involving 
handicapped  groups  as  critical  actions, 
the  restriction  conflicts  with  section  504 
of  die  Rehabilitation  Act  of  1973  (29 
U3.C  704)  and  Tide  Vm  of  tiie  Qvil 
Rights  Act  of  1968  (42  U.S.C.  3601-3620). 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (Pub.  L 100- 
43a  approved  September  13, 1988). 
These  statutes  prohibit  discrimination 
based  on  handicap. 

The  commenter  also  argued  that  the 
restriction  was  contrary  to  a  Supreme 
Court  opinion  in  City  of  Cleburne  v. 
Cleburne  Living  Center,  473  U.S.  432 
(1985),  which  held  that  a  dty  ordinance 
requiring  a  spedal  use  permit  for  a 
group  home  for  the  mentally  retarded 
was  invalid  as  applied  under  the  Equal 
Protection  dause.  In  reviewing  various 
objections  of  the  City  Council  to  the 
home's  location,  the  Court  dismissed  the 
Council's  objection  to  locating  the  home 
in  a  500-year  floodplain  by  pointing  out 
diet  conoem  with  die  possibility  of  a 
flood  could  hardly  be  based  on 
distinction  between  the  home  and 
facilities  such  as  nursing  homes,  homes 
of  convalescents  or  the  aged,  or 
sanitariums  or  hospitals,  all  of  which 


could  have  been  located  on  the  site 
widiout  obtaining  a  special  use  permit 

The  commenter  also  asserted  diat  the 
eight-step  process  would  result  in 
disqualification  of  a  proposed  site  in  the 
500-year  floodplain  if  another  property 
is  for  sale  outeide  die  floodplain, 
regardless  of  whether  die  alternative 
property  was  affordable  or  met  the 
occupanto'  needs.  The  commenter 
argued  that  the  issue  of  personal  or 
physical  safety  was  never  a  fador  in  the 
original  establishment  of  flood  zones. 

HUD  notes  that  while  floodplain 
restrictions  were  established  under  the 
National  Flood  Insurance  Program 
before  Executive  Order  11988  was 
issued  in  1977,  the  Executive  Order 
requires  agencies  to  take  action  "to 
minimize  the  imped  of  floods  on  human 
safety,  health  and  welfare."  Ibe 
implementing  Floodplain  Management 
Guidelines,  issued  by  the  U.S.  Water 
Resources  Council  the  following  year  (43 
FR  e03a  Feb.  la  1978),  indicate  diet  a 
key  question  with  regard  to  critical 
actions  is  whether,  given  the  flood 
warning  lead  time  available,  "occupante 
of  buildings  such  as  hospitals,  schools 
and  nursing  homes  [would]  be 
insuffidendy  mobile  to  avoid  loss  of  life 
and  injury."  Under  the  Executive  Order, 
personal  safety  in  flood  situations  is 
thus  a  significant  consideration  in    . 
decisionmaking  on  both  the  location  and 
the  design  of  facilities  proposed  for 
Federal  assistance.  (HUD  also  notes  that 
the  Executive  Order  and  Guidelines 
require  consideration  only  of 
practicable  alternative  sites  ouside  the 
floodplain,  and  do  not  require  rejection 
of  floodplain  sites  in  favor  of 
unaffordable,  inaccessible,  or  otherwise 
ill-suited  non-floodplain  locations.) 

Finally,  HUD  views  the  Cleburne  case 
as  inapposite  to  the  Executive  Order 
process;  in  apparent  contrast  to  the  local 
permitting  process  dted  in  the  Cleburne 
case,  HUD  considers  hospitals,  nursing 
homes,  and  convalescent  homes 
assisted  under  ite  programs  to  be  critical 
actions  that  are  subjed  to  the  Executive 
Order  process  w^en  located  in  a  500- 
year  floodplain.  Moreover,  proposed 
location  of  such  facilities  in  the  500-year 
floodplain  can  lead  to  rejection  of  the 
site  only  if  practicable  location 
alternatives  exist:  the  most  likely 
outcome  is  s  review  of  projed  design  to 
ensure  occupant  safety,  rather  than  site 
rejection. 

Upon  reconsideration,  nevertheless, 
HUD  has  amended  the  final  rule,  since 
HUD  has  conduded  diet  the  treatment 
of  all  projecte  for  handicapped  persons 
under  this  program  as  critical  actions  in 
overindusive.  Persons  nvldi  one  type  of 
handicap  may  experience  no  difficiilty 


in  evacuating  a  structure  or  following 
instructions  on  safety  in  the  event  of 
flooding,  while  persons  with  another 
type  might  have  varying  degrees  of 
(Ufficulty.  However,  because  diere  is  an 
insuffident  basis  at  dils  time  for 
differentiating  among  handicapped 
groups  to  be  served  bv  facilities  assisted 
under  the  permanent  housing  program, 
the  rule  will  not  treat  any  projed  for  the 
handicapped  as  a  critical  action.  For  die 
same  reason,  HUD  is  also  revising  the 
transitional  housing  rule  to  eliminate 
treatment  of  facilities  under  that 
program  for  the  developmentally 
disabled,  chronically  mentally  iU, 
mobility  impaired  as  critical  actions.  All 
Supportive  Housing  projeds  wiU  be 
subjed  to  the  eight-step  process  only 
when  located  in  a  100-year  floodplain, 
which  is  the  restriction  diet  applies  to 
all  non-critical  actions  in  accordance 
with  Executive  Order  11988. 

HUD  is  developing  a  proposed  rule  to 
provide  an  agency-wide  floodplain 
regulation.  When  that  rule  is  published. 
HUD  will  seek  public  comment  on  the 
scope  of  the  definition  of  "critical 
action."  any  may  revisit  this  issue  when 
a  more  educated  dedsion  can  be  made 
with  regard  to  differentiating  among 
handicapped  groups. 

m.  Other  Changes 

As  a  result  of  the  effort  to  simplify  the 
application  and  selection  process  and  to 
darify  the  rule,  HUD  has  made  several 
other  changes  to  the  program,  and  has 
reorganized  the  rule.  A  discussion  of  the 
major  changes  follows,  but  the  reader  is 
advised  to  read  the  rule  carefully  for 
minor  changes  and  reorganization  not 
discussed  in  the  preamble. 

Definitions  Section  (577.5  and  578.5) 

In  the  definition  of  applicant  for  the 
permanent  housing  for  handicapped 
homeless  persons  program,  the  nile  now 
provides  that  an  applicant  may  be  the 
State  housing  fintmce  agency  or  the 
State  agency  that  customarily 
implements  housing  programs  for  the 
State  and  that  is  identified  by  statute  to 
partidpate  in  housing  programs  in  the 
State.  HUD  has  interpreted  section 
424(a)(2)(F)(U)  of  die  McKinney  Ad  as 
allowing  States  to  designate  such  an 
agency  to  fulfill  the  State's 
responsibilities  in  a  permanent  housing 
project 

The  definitions  of  moderate 
rehabilitation  and  substantial 
rehabilitation  have  been  changed  to 
distinguish  betuveen  the  two  types  of 
rehabilitation.  Under  the  McKinney  Act 
the  two  types  were  originally 
distinguished  by  the  amount  of 
assistance  allowed— op  to  $20a000  for 
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•abataattal  rehabilitatiok  and  vp  to 
tioaooo  for  moderate  rehabilitation.  The 
aMistance  for  lubstantial  refaabilitatioa 
was  in  the  form  of  an  advance,  which 
was  s«b)ect  to  repayment  under  certain 
conditions.  The  sssistsnce  for  moderate 
rehabiUtatiiHi  was  in  the  form  of  a  grant 
The  legislative  history  indicates  that 
CoiMress  intended  that  "moderate 
rehabilitation  should  be  limited  to 
modest  rehabilitation  activity  the  cost  of 
which  the  Secretary  determines  is  too 
low  to  necessitate  an  advance."  (HJL 
Rep.  No.  100-174. 100th  Cong..  1st  Sess. 
78  (1967). 

In  the  1888  Amendments  Act. 
Congress  removed  the  amount  of 
assistance  as  a  distinction  by 
authorizing  grants  for  up  to  $200,000  for 
moderate  rehabilitation  but.  at  the  same 
time,  retaining  the  $20a000  limitation  for 
advances  for  substantial  rdiabilitation. 
The  characterization  of  the  assistance 
as  "advances"  for  substantial 
rehabiUtation  and  "grants"  for  moderate 
rehabilitation  was  unchanged  by  the 
1988  Amendments  Act.  HUD  believes 
some  distinction  shoxild  be  made 
between  the  two  types  of  assistance — 
especially  since  the  advances  for 
substantial  rehabilitation  are  subject  to 
repayment  Therefore,  the  final  rule  now 
contains  definitions  of  the  two  types  of 
rehabilitation  that  are  based  on  the 
extent  of  rehabiUtation  to  the  structiue. 
as  indicated  by  the  comparison  between 
the  cost  of  rehabilitation  and  the  fair 
madcet  value  of  the  structure  before 
rehabilitation.  Rehabilitation  of  a 
project  involving  costs  of  75  percent  or 
less  of  the  value  of  the  structure  before 
rehabilitation  will  be  considered 
moderate  rehabilitation,  and  costs  in 
excess  of  75  percent  of  the  value  of  the 
sti^cture  before  rehabilitation  will  be 
considered  substantiaL 

The' definition  of  operation  costs  no 
longer  faidudes  as  operating  costs  the 
provision  of  supportive  services  to 
residents  or  conducting  supportive 
services  needs  assessments.  This  is  a 
technical  amendment  to  separate  the 
supportive  services  costs  from  operating 
costs,  since  the  two  types  of  costs  are 
being  funded  separately,  as  disciissed 
below.  The  cost  of  providing  relocation 
assistaiK:e.  under  }  $577,315  or  578.315, 
to  persons  displaced  as  a  result  of  a 
transitional  housing  or  permanent 
housing  project  assisted  by  HUD  has 
been  added  to  the  definition  as  an 
operating  cost  eligible  for  assistance. 
The  definition  of  rehabilitation  has 
been  amended  to  include  any  costs  of 
structural  changes  necessary  to  make  a 
structure  accessible  lot  persons  with 
physical  handicaps,  as  required  for 
structures  with  15  or  mora  units  by 


section  504  of  the  Rehabilitation  Act  of 
1873  and  ipq^ented  in  24  CFR  8.23(a) 
or  (b). 

The  definition  of  supportive  services 
for  lesidents  of  transitional  housfaig  has 
been  expanded  to  include  the  purpose  of 
such  services  as  facilitating  the 
movement  of  residents  to  independent 
living.  Likewise,  the  definition  of 
supportive  services  for  residents  of 

Eermanent  housing  for  handicapped 
omeless  persons  has  been  expanded  to 
include  the  purpose  of  maximizing  the 
residents'  abiUty  to  live  as 
independently  as  possible  within  their 
environment  HUD  believes  that  these 
new  definitions  emphasize  the  role  of 
supportive  services  in  reaching  the  goal 
of  ending  homelessness. 

Assistance  Provided— Subparts  B  of 
Parts  577  and  578 

The  sections  describing  advances  for 
acquisition/substantial  rehabilitation 
(§S  577.105  and  578.105).  grants  for 
moderate  rehabiliution  (§  S  577.110  and 
57&110).  and  advances  for  new 
constivction  (9  §  577.112  and  578.112) 
have  been  amended  to  allow  an 
advance  or  grant  in  an  amoimt  not  to 
exceed  the  lower  of  $200,000  or  the  total 
cost  of  the  acquisition/substantial 
rehabilitation,  moderate  rehabilitation, 
or  new  construction  minus  the 
applicant's  contribution  toward  the  cost 
Tlie  rule  formerly  provided  that  the 
maximnm  advance  or  grant  available 
could  not  exceed  Uie  lower  of  $200,000 
or  50  percent  of  the  cost  of  the 
acquisition/ substantial  rehabilitation, 
new  construction,  or  moderate 
rehabiUtation.  In  some  circumstances, 
appUcants  were  unable  to  utilize  the  full 
value  of  B  matching  source.  In  the 
sections  describing  grants  for  moderate 
rehabUitation.  tiie  "project  limit"  on 
grants  has  also  been  removed.  The 
project  limit  was  a  compUcated  formula 
that  was  difficult  for  appUcants  to 
understand  and  difficidt  for  HUD  to 
administer.  The  experience  of  the  past 
two  years  shows  that  it  was  also 
unnecessary. 

Grants  for  operating  costs  (8 S  577.115 
and  578.115)  row  include  a  separate 
categwy  for  supportive  services  costs. 
This  change  does  not  aUow  an  appUcant 
to  receive  more  assistance  than  under 
the  former  rule,  which  included 
supportive  services  costs  as  an 
operating  cost  but  provides  HUD  with  a 
reviewing  tool  in  assessing  appUcations, 
as  weU  as  information  on  the  cost  of 
providing  supportive  service.  With  the 
increased  emphasis  oa  the  role  of 
si4>portive  services  in  ending 
homelessness.  HUD  beUeves  it  is 
necessary  to  break  out  the  cost  of 
providing  supportive  services  to 


demonstrate  the  in4>ortaace  of  such 
services.  Grants  for  supportive  services 
costs  are  subject  to  the  same  limitations 
on  amounts  and  time  periods  as  grants 
for  operating  costs. 

The  rule  has  also  been  changed  to 
provide  that  HUD  will  obUgate  funding 
for  operating  costs  and  supportive 
services  costs,  as  well  as  for  costs 
associated  with  EAPs,  based  on  the 
recipient's  estimate  ol  the  amount 
necessary  for  five  yean  of  operation, 
ratiier  than  limiting  each  year's  funding 
level  to  the  recipient's  estimate  of  costs 
for  the  fint  year  of  operation.  A 
companion  change  has  been  made  to 
(§  577.400  and  578.400  on  deobUgation 
for  the  sake  of  consistency. 

Although  the  rule  has  not  been 
changed  with  regard  to  providing 
technical  assistance  only  in  connection 
with  awards  of  other  assistance.  HUD 
staff  will,  to  the  extent  possible,  give 
technical  assistance  to  potential 
appUcants  with  questions  relating  to  the 
appUcation. 

Limitations  on  Use  of  Assistance 
(Sections  577.125  and  578.125) 

The  paragraphs  in  the  former  rule 
prohibiting  the  use  of  acquisition/ 
substantial  rehabiUtation  advances  to 
defray  the  costs  of  acquiring  a  lease 
have  been  eliminated  as  unnecessary. 
However,  the  rule  stiU  provides  that 
advances  for  acquisition/substantial 
rehabiUtation  and  grants  for  moderate 
rehabiUtation  may  be  used  to 
rehabiUtate  leased  structures.  That 
provision  now  appears  in  the  section 
describing  the  types  of  assistance 
available  (S  9  577.100  and  57&100). 

Paragraphs  (c)  of  9  9  577.125  and 
578.125,  which  describe  the  limitations 
on  the  use  of  assistance  by  primarily 
religious  organizations,  contain 
provisions  governing  the  circumstances 
under  which  HUD  will  provide 
assistance  to  a  recipient  that  is  a 
primarily  reUgious  organization  or  a 
whoUy  secular  organization  estabUshed 
by  a  primarily  religious  organization  (or, 
as  in  the  case  of  premanent  housing,  to  a 
recipient  that  uses  such  an  organization 
as  a  project  sponsor).  With  one 
exception  noted  below,  these  provisions 
are  substantiaUy  identical  to  diose  set 
out  in  24  CFR  part  570.  which  consists  of 
HUD*s  community  development  block 
grant  program  (CDBC)  entitlement  rules. 

Under  these  provisions,  a  primarily 
religious  organizatfon  (or  whoUy  secular 
organizatioa  established  by  a  primarily 
religious  organization)  must  agree  to 
provide  houshig  and  supportive  services 
in  a  meaner  that  is  free  from  religious 
influence.  In  this  connection,  the 
provider  must  (1)  Not  discriminate 
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against  any  employee  or  eppUcent  for 
employment  on  the  basis  of  religion  and 
not  liioit  employment  or  give 
employment  preference  to  penons  on 
the  basis  of  reUgion;  (2)  not  discriminate 
against  or  limit  the  provision  of  housing 
or  supportive  services,  to  eppUcants  for 
such  housing  or  services  on  the  besis  of 
religion;  and  (3)  provide  no  religious 
instruction  or  counseling,  conduct  no 
reUgious  worship  or  services,  engage  in 
no  religious  proselytizing,  or  otherwise 
exert  no  religious  influence  in  the 
provision  of  housing  or  supportive 
services. 

As  noted,  the  foregoing  principles 
depart  in  one  fashion  bom  the  CDBG 
entitlement  rule  at  24  CFR  570.200(J)(3) 
(53  FR  34418. 34412.  Sept  6. 1988).  which 
contains  an  additional  restriction  that 
the  portion  of  the  fedUty  of  the 
primarily  reUgious  oiganization  used  to 
provide  funded  services  "shall  contain 
no  religious  symbols  or  decorations, 
odier  than  those  permanently  affixed  to 
or  part  of  the  structure." 

This  poUcy  has  been  followed  for 
several  yean  in  connection  with  CDBG 
and  homdess  assistance  made  available 
through  primarily  religious  organization 
providera.  The  Etepartment  has  a 
continuing  commitment  to  optimize 
participation  by  reUgious  providers, 
which  have  long  been  in  the  forefront  in 
assisting  the  homeless  and  other  most 
needy,  but  in  a  manner  consistent  with 
the  strictures  imposed  by  the 
EstabUshment  Clause  of  the  Rrat 
Amendment  of  the  United  States 
Constitution.  After  a  review  of  the 
relevant  case  law.  the  Department  has 
not  foimd  dispositive  case  addressing 
the  provision  of  government  assistance 
to  a  primarily  reUgious  organization 
providing  social  services  in  a  setting 
where  tha  presence  of  religious  symbols 
or  decorations  alone  constitutes  a 
violation  of  the  Esteblishment  Qause. 
The  provision  in  question,  which  was 
recommended  to  HUD  by  counsel 
representing  e  nationaUy  prominent 
primarily  religious  organization  as  a 
protection  against  in^Mrmissibly 
advandng  religion,  has  been  utUized  in 
the  spirit  hi  which  it  was  so 
recommended.  However,  es  noted. 
HUD's  examination  of  the  case  lew  has 
concluded  that  the  excised  language 
suggests  a  degree  of  control  on  the 
presence  of  reUgious  symbols  or 
decorations  thst  is  not  compeUed 
thereunder,  or  is  not  othenwise  intrinsic 
to  traditional  Constitational  Church/ 
Stete  separation  doctrine  as  pronounced 
by  the  United  States  Supreme  Court 
AcconUngly.  this  rule  does  not  include 
the  prohibition  on  religious  symbols  or 
decorations.  Further,  an  amendment 


removing  the  quoted  text  from 
9  57a200U)(3)(iv)  is  included  in  diis 
document  as  a  &ial  rule. 

This  change  in  no  way  contravenes 
the  purpose  of  the  underlying  principles 
in  these  rules,  namely,  that  a  primarily 
reUgious  organization,  or  a  whoUv 
secular  orgaidzation  esteblished  by  a 
primarily  religious  organization,  can 
only  provide  housing  end  supportive 
services  (or  CDBG  pubUc  services)  in  a 
manner  that  is  free  from  religious 
influence  violative  of  die  Establishment 
Clause.  spedficaUy  including  the 
expUdt  provisions  described  above. 

The  limitation  on  the  use  of  assistance 
for  administrative  costs  has  been 
expanded  to  include  aU  grants  and 
advances  (paragraphs  (e)).  The 
provision  also  darifies  that 
administrative  coste  are  those  coste 
associated  with  administering  die 
assistance  provided  by  HUD. 

Assistance  Under  Other  HUD  Programs 
(Sections  577.135  and  578.135) 

The  requirement  in  the  rule  that 
appUcanto  wishing  to  purchase  HUD- 
owned  single  family  homes  request  a 
PHA  or  local  government  to  enter  into  a 
lease/option  agreement  with  HUD  has 
been  eliminated,  since  PHAs  were 
sometimes  reluctant  to  be  involved  in 
these  arrangements.  The  rule  now 
aUows  the  appUcant  to  enter  into  the 
agreement  with  HUD.  The  appUcant 
may  not  occupy  the  property,  however, 
until  after  dosing  the  sale.  During  the 
lease  term,  the  appUcant  will  be 
responsible  for  all  maintenance  coste 
and  taxes  on  the  property. 

Matching  Requirements  (Sections 
577.130  and  578.130) 

The  rule  has  been  changed  to  provide 
that  the  requirement  that  matching 
funds  be  from  non-Federal  sources 
appUes  only  to  advances  for 
acquisition/substantial  rehabiUtation  or 
new  construction  and  grante  for 
moderate  rehabiUtation.  This  change 
adheres  to  the  statutory  provisions  in 
section  452  of  the  1988  Amendmente 
Act  Section  452  also  aUows  all  sources 
of  matching  funds,  induding  "in4dnd" 
contributions,  to  be  induded  as  a  match 
for  an  appUcant's  request  for  advances 
for  acquisition/substantial  rehabiUtation 
or  new  construction  and  grante  for 
moderate  rehabiUtetion.  The  rule  has 
been  changed  to  allow  all  such  matching 
sources  for  those  advances  or  grants, 
regardless  of  whether  the  contribution 
relates  to  that  tjrpe  of  essistance.  The 
rule  also  stetes  diet  HUD  considen 
funds  from  Commimity  Development 
Block  Grante  and  Cosamunity  Service 
Block  (kante  as  non-Federal  sources. 


The  requirement  that  appUcante 
seeking  funding  for  existing  programs 
commit  new  funds  in  order  to  satisfy  the 
matching  requirement  has  been 
eUminated.  While  HUD  stUl  requires 
that  these  programs  propose  e)q)ansions 
of  services  in  order  to  be  eligible  for 
funding  (except  where  funds  are  sought 
to  bring  houstog  up  to  appUcable 
standards),  the  requirement  for  new 
funds  for  matching  purposes  has  been  a 
burdensome  one  for  some  projecte  and  a 
difficult  one  for  HUD  to  assess.  HUD's 
goal  is  to  fund  projecte  that  are 
dedicated  to  serving  the  homeless  with 
as  few  hindrances  to  that  end  as 
possible.  If  an  existing  faciUty  serves  aU 
the  purposes  of  the  McKinney  Act  and 
meete  aU  the  other  requiremente  of  tihe 
Supportive  Housing  program  except  for 
a  match  of  new  money.  HUD  beUeves  it 
would  be  too  restrictive  a  view  to  refuse 
to  review  such  an  appUcation. 

Application  and  Selection  Process 
(Subparts  D  of  Parts  577  and  578) 

The  sections  describing  the 
appUcation  and  selection  process  have 
been  reorganized  in  an  effort  to  simplify 
both  the  rule  and  the  process.  The 
section  on  threshold  requiremente  has 
been  removed.  The  requiremente 
previously  described  as  "threshold" 
were  evaluated  as  to  subject  matter,  and 
several  were  moved  to  the  sections  on 
appUcation  requirements,  ranking 
criteria,  or  program  requiremente.  (Many 
of  the  threshold  requiremente  were 
repeated  in  those  sections  in  the  former 
rule.)  Othera  have  been  eliminated  from 
the  rule  altogether,  because  HUD  would 
like  to  remain  as  flexible  as  possible 
when  evaluating  appUcations.  In 
keeping  with  the  Secretary's  priority 
goal  of  ending  homelessness.  HUD  wiU 
review  each  appUcation  with  a  desire  to 
fund  as  many  projecte  as  possible, 
without  imposing  stringent  threshold 
requiremente  that  may  keep  potentiaUy 
fundable  appUcations  from  the  ^ 

competition. 

Two  new  ranking  criteria  have  been 
added  to  the  permanent  housing  rule 
(9  578.215)  to  emphasize  the  purpose  of 
maximizing  the  abiUty  of  residente  to 
Uve  independendy  within  die  permanent 
housing  environment  and  to  underscore 
the  statutory  requirement  that 
permanent  housing  projecte  be 
integrated  into  die  neij^boriioods  in 
vMdi  they  are  located.  Another 
statutory  ranking  criterion — the  need  for 
such  supportive  housing  in  the  area  to 
be  served— has  been  added  to  both 
transitional  and  permanent  housing. 
Thte  was  in  the  former  rule  as  a 
direshold  requirement 
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The  mddng  criterion  for  enqdoyment 
ueMmce  pcograins  in  tfie  transitkmal 
boasina  raie  (t  577.215(b)(7))  hae  been 
e}q>andiBd  to  faidode  assessment  of  the 
quallljr  of  ^  preyaiB,  as  well  as 
whether  tfie  program  meets  the  statutory 
requiiemsnts  of  providiag  for 
eaployoient  of  residents  in  fii*  boosing 
and  payments  for  transportation  costs. 
The  addMoB  of  criteria  by  w^iich  HUD 
will  asaess  the  quality  of  the  program 
empbasizes  the  importance  HUD  places 
on  programs  that  show  a  connntment  to 
facilitating  the  movement  of  homeless 
people  to  independent  living. 

Paragraph  (b)  was  added  to  9S  577.225 
Mul  578.225  to  describe  the  procedure 
HUD  will  foUow  in  the  event  of  a  tie 
between  applicants  after  the  ranking 
process.  HUD  will  use  the  quality  of  the 
proposal  and  the  need  for  the  project  in 
the  area  as  factors  in  choosing  between 
the  applicants.  During  the  review  and 
selection  period,  if  HUD  makes  a 
procedwal  error  that,  if  corrected,  would 
result  in  an  apfdicatian  being  bnded 
that  was  not  funded,  HUD  may  fund  the 
application  during  the  next  funding 
round  (|  8  577.225(c)  and  578.225(c)). 

Program  RequirementM  (Subparts  E  of 
Parts  577  and  578) 

The  sections  on  progrun  requirements 
have  been  reorganized  to  eliraiBate 
redundancies  ntd  simply  the  rule. 
Most  of  the  provisions  in  the  former  rule 
are  still  in  the  new  final  rule,  but  have 
been  cither  moved  or  combined  with 
other  requirements. 

HUD  has  removed  the  provision  in  the 
former  rule  to  the  effect  that  restrictions 
on  the  use  of  structures  be  contained  in 
covenants  recorded  in  land  records 
when  acquisition/ substantial 
rehabiHtation  advances  or  moderate 
rehabilitation  grants  were  awarded  to 
private  nonprofit  organizations. 
Commeats  received  from  providers  of 
housing  for  the  homeless  in  meetings 
and  worktops  have  convinced  HUD 
that  this  provision  is  difficult  to  enforce, 
given  the  varying  laws  of  jurisdictions. 
In  addition,  the  provision  imposes  an 
unfair  use  restriction  on  owners  of 
property  leased  to  recipients,  when  the 
owner  is  not  a  party  to  the  grant 
agreement  between  HUD  and  the 
recipient  The  removal  of  this  provision, 
however,  is  not  an  indication  of  a 
lowered  commitment  on  HUD's  part  to 
enforcing  the  grant  agreements  in  other 
appropriate  ways. 

The  provisions  on  eminent  domain 
and  prevention  of  undue  benefits  that 
were  a  part  of  the  former  rule  have  been 
included  in  the  section  on  repayment  of 


advances  (If  577.910  and  ^8.310),  since, 
fai  effect  they  provide  foi  HUD  to  be 
reimbursed  for  assistuice  if,  during  die 
ZO-year  period  following  the  date  of 
initial  occnpancy,  on  assisted  structure 
is  taken  under  an  eminent  domain 
proceeding  or  li  sold  or  otherwise 
dispaaad  of  byiiarec^ent  Paragraph 
(d)(ii)kes  been  added  to  the  final  rule  to 
indude  ^  statutory  exception  to  dds 
requirement  for  sales  or  other 
disposittons  that  result  in  the  continued 
use  of  the  project  for  the  direct  benefit 
of  lower  income  persons  or  where  all 
proceeds  are  used  to  provide  si^iportive 
housing. 

A  fonner  requirement,  to  the  effect 
that  the  recipient  carry  casualty 
insurance,  with  HUD  as  the  beneficiary, 
in  an  amount  at  least  equal  to  the 
amount  of  assistance  provided  by  HUD, 
has  been  removed.  This  is  not  practical 
for  governmental  units  since  they,  for 
the  most  part,  are  self-insured.  0MB 
Circular  A-102.  whi(^  is  implemented  in 
24  CFR  part  85  and  applicable  to 
recipients  of  assistance  under  parts  577 
and  578,  requires  such  insurance  to  be 
carried  by  private  nonprofit 
organizations  when  real  property  is 
acquired  with  Federal  assistance. 

A  new  section  has  been  added  to  each 
rule  (SS  577.315  and  578J15)  regarding 
relocation  assistance  to  persons  who  are 
displaced  as  a  result  of  acquisition, 
rehabilitation,  or  demolition  of  a 
structure  to  be  assisted  under  the 
Supportive  Housing  Demonstratioa 
program.  HUD  is  currently  eunending  all 
its  regulations  to  comply  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
and  new  govemmentwide  implementing 
regulations  at  49  CFR  part  24.  The  rule 
now  requires  recipients  to  provide 
relocation  assistance  to  displaced 
persons.  Under  the  former  rule,  a 
threshold  requirement  made  ineligible 
for  funding  any  project  that  would  result 
in  the  displacement  of  persons.  When 
HUD  promulgated  the  former  rule  in 
June  1988,  the  preamble  to  that  rule 
stated  that  the  provisions  on 
displacement  would  be  reviewed  after 
the  govemmentwide  regulations  were 
,  promulgated.  The  change  in  the  rule 
announced  today  is  a  result  of  that 
review. 

HUD  has  removed  the  requirement 
that  transitional  housing  recipients 
execute  contracts  with  the  residents  of 
transitional  housing  before  admission. 
Such  contracte  were  for  the  purpose  of 
limiting  the  resident's  length  of  stey  in 
the  housing  and  preempting  any  State  or 
local  law  to  die  extent  that  it  prohibited 


the  leclpieiri  from  disduuging  me 
resident  at  the  end  of  dw  term.  The  nla 
also  described  a  procedoirfbr  a 
resident-reqnasted  review  of  the 
dlsdiargB  date  fdlowing  notice  of  sodi 
date  to  die  resident  This  provision  has 
also  been  removed.  The  rule,  in 
S  577.325,  still  contains  a  preemption  of 
Stete  or  local  laws  to  the  extent  they 
prohibit  recipients  from  discharging 
residente  at  the  end  of  the  24-mon£ 
residency  period,  but  it  does  not  require 
redpiente  to  execute  contracts  with 
residents.  Whether  or  not  a  redpient 
executes  a  conb*act  setting  forth  the 
resident's  length  of  stey  (or  any  other 
terms  or  conditions  regarding  the 
relationship  between  the  redpient  and 
resident)  is  discretionary  with  the 
redpient  However,  the  redpient  must 
give  the  resident  written  notice  at  least 
30  days  prior  to  the  end  of  the  resident's 
length  of  stay. 

Section  422(12)(B)  of  the  McKinney 
Ad  requires  that  each  permanent 
housing  project  for  handicapped 
homeless  persons  be  either  a  home 
designed  solely  for  housing  handicapped 
persons  or  dwelling  units  in  a  multi- 
family  housing  project  condominium 
project  or  cooperative  project  Only  one 
home  may  be  located  on  any  one  site, 
and  that  home  may  not  be  on  a  site 
contiguous  to  anodier  site  containing 
another  home.  This  stetotory 
requirement  which  was  not  in  the 
former  rule,  is  induded  in  this  final  rule 
in  §  57a325(a). 

In  addition,  paragraph  (b)  of  that 
section  contains  the  statutory 
requirement  that  permanent  housing 
profecta  must  be  integrated  into  the 
neighborhoods  in  which  they  are 
located.  The  rule  describes  die  factors 
HUD  will  consider  indicative  of 
nei^borhood  integration.  These  indude 
neighborhood  acceptance  of  the  project 
partidpation  by  residente  in 
nei^borhood  activities  and  institutions, 
integration  of  the  project  into 
community  plans,  compatibility  of  the 
project  with  local  zoning 
determinations,  and  the  provision  of 
supportive  services  outside  the  housing 
facility  but  within  the  neighl>oihood. 

IV.OlfaKMattflCS 

The  collection  of  iitformation 
requiremente  for  the  Si^>portive  Housing 
Demonstration  program  have  bem 
submitted  to  0MB  for  review  under 
sectioB  3504(h)  of  the  Paperworic 
Reduction  Aft  of  1980.  Information  on 
these  requiremente  is  provided  as 
follows: 
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Ibis  nde  would  not  constitate  a 
"major  mle"  as  that  term  is  defined  in 
section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  An 
analysis  of  the  nde  indicates  that  it 
would  not  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  coste  or  prices 
for  consumers,  individual  industries. 
Federal.  Stete  or  local  government 
agendes,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  January  9, 1989  notice  contained 
information  widi  respect  to  the 
amendmente  and  the  National 
Environmental  Policy  Act  of  1909, 
Executive  Orders  12606  (The  Family) 
and  12612  (Federalism),  and  the 
Regulatory  Flexibility  Act  The  reader 
may  refer  to  that  document  for  HUD's 
analyses  under  those  provisions.  The 
changes  In  this  rule  do  not  affed  those 
analyses. 

This  rule  was  listed  as  item  1088  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  30. 
1988  (54  FR  44702. 44728). 

The  Catalog  of  Federal  Domestic 
Assistanpe  program  number  of  14.178. 

UstofSabJecto 

24CFRPartS70 

Community  development  block  grants. 
Grant  programs:  housing  and  community 
development  Loan  programs:  housing 
and  community  develc^ment  Low-  and 
moderate-income  housing,  New 
communities.  Pocketo  of  poverty,  &nan 
dties. 

24CFRPart577 

Grant  programs.  Housing  and 
commnnity  development  Housing. 
Homeless. 


24CFRPart578 

Grant  programs,  Housing  and 
community  development  Housing, 
Handicapped.  Homeless. 

24CfnPart840 

Grant  programs.  Housing  and 
community  development  Housing. 
Homeless. 

24CFRPart841 

Grant  programs,  Housing  and 
community  development  Housing, 
Handicapped,  Homeless. 

Under  the  Secretary's  authority  in 
section  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C 
3535(d),  and  for  the  reasons  steted  in  the 
preamble,  tide  24,  Chapters  V  and  Vm 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  dtation  for  part  570 
continues  to  read  as  follows: 

AudMxity:  Title  L  Hontiiig  and  Commnnity 
Development  Act  of  1974  (42  US.C  6301-20^ 
and  sea  7(d],  Department  of  Housing  and 
Urban  Development  Act  (42  U&C.  8535(d)). 

1870.200   [Amended] 

2.  In  8  570.200  paragraph  (j)(3)(iv)  is 
removed. 

3.  Part  577  is  added  to  read  as  follows: 


577.135    Assiatonoe  under  odier  KUD 
programs. 


S77.1S0    Comprehensivs  Homeleta 
Assistance  nan. 

ITitinsrt  r    flnnHrstlnn  anri  Tlslarllnn 


677.200  Noti(ie  of  fund  availability. 

577.205  Selection  process. 

577.210  Application  requirements. 

577.215  Ranking  criteria. 

577.220  Environmental  review. 

577.225  Final  selection. 

Subpart  E   f*roQrain  Requtrsmonte 

577.300    Grant  agreement 

677.3i>a    General  operation. 

577.310    Term  of  commitment  and  repayment 

of  advance. 
677.315    Relocation  and  acquisition. 
577.320    Resident  rent 
577  J25    Discharge  of  residents. 
677.330    Flood  insurance. 
577335    Applicability  of  other  Federal 

requirraients. 

Subpart  P—AdmMatratlon 

677.400    Obligation  of  funds,  funding 

amendments,  and  deobligation. 
577.406    Site  change. 

Audwrity:  Sec.  428,  Stewart  &  McIOnney 
Homeless  Assistance  Act  (42  U.S.C  11386): 
sec  7(d),  Department  of  Housing  and  Urban 
Development  Act  (4:ru.S.C  3535(d)]. 

Subpart  A— Qanaral 


PART  577— TRANSITIONAL  HOUSINQ       §«77.1    AppHcabttty  and 


Sm:. 

577.1    Applicability  and  scope. 

677.5    Defioitions. 

suDpsn  g—AsaisiMma  I'luiriueu 

577.100    Types  of  assistaace. 
577.106    Acquisition/substantial 

rdiabilitadon  advances. 
677.110    Moderate  rehabilitation  grants. 
677.112    New  oonstmction  advances. 

577.116  Funding  for  aonual  operatiag  costs 
and  sopporttva  serrfces  costs. 

677.117  Grants  for  trnpioyzBtfii  assistance 
programs. 

677.120   Technical  assistance. 

677.126    limitations  on  use  of  assistance. 

577.130    Matching  requirements. 


(a)  General.  The  Supportive  Housing 
Dnnonstration  program  contained  in 
subtitle  C  of  tide  IV  of  die  Stewart  & 
McKinney  Homeless  Assistance  Ad  is 
designed  to  develop  innovative 
approaches  for  providing  supportiva 
housing,  espedally  to  ddnstitutionalixed 
homeless  incfividnals,  homeless  families 
with  children,  and  homeless  individuals 
with  mental  disabilities  and  other 
handicapped  hmndess  perstms.  It  is 
designed  to  determine: 

(1)  Tbe  cost  of  acquisition, 
rehabilitation,  acquisition  and 
rehabilitation,  or  leasing  of  sjdsting 
structures  for  die  provision  of  siq^iporUve 
housing: 
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(2)  The  cost  of  operating  such  housing 
and  providing  supportive  services  to  the 
residents  of  such  housing; 

(3)  The  sodaL  finandaJ.  and  other 
advantages  of  such  housing  as  a  means 
of  assisting  homeless  individuals;  and 

(4)  The  lessons  that  the  provision  of 
supportive  housing  might  have  for  the 
design  and  implementation  of  housing 
programs  that  serve  homeless 
individuals  and  families  with  spedal 
needs,  particularly  deinstitutionalized 
homeless  individuals,  homeless  families 
with  children,  homeless  individuals  with 
mental  disabilities,  and  other 
handicapped  homeless  persons. 

A  central  purpose  of  the  program  is  to 
provide  supportive  housing  for 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with 
mental  disabilities. 

0>)  The  Supportive  Housing 
Demonstration  program  consists  of  two 
components:  Permanent  housing  for 
handicapped  homeless  persons  and 
transitional  housing.  This  part 
implements  the  transitional  housing 
component  of  the  program.  Part  578 
provides  for  a  program  to  assist  in 
providing  permanent  housing  for 
handicapped  homeless  persons. 

f577J    Definitions. 

As  used  in  this  part 

Applicant  means  a  State,  metropolitan 
dty,  urban  county,  governmental  entity, 
tribe,  or  private  nonprofit  organization 
that  submits  an  appUcation  for 
assistance  under  this  part 
Governmental  entities  indude  those  that 
have  general  governmental  powers 
(such  as  a  dty  or  county),  as  well  as 
those  that  have  limited  or  spedal 
powers  (such  as  public  housing 
agendes). 

Comprehensive  Homeless  Assistance 
Plan  or  Comprehensive  Plan  means  the 
Comprehensive  Assistance  Plan 
established  by  subtitle  A  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Ad  and  described  in 
i  577.15a 

Date  of  initial  occupancy  means  the 
date  that  die  projed  is  initially  occupied 
by  a  homeless  person  for  whom 
assistance  is  provided  under  this  Part  If 
the  assistance  provided  under  this  part 
is  used  only  for  the  purposes  described 
under  i  677.125(a)(2Kii).  the  date  of 
initial  occupancy  is  the  date  that 
expanded  services  are  firat  provided  to 
the  residents  of  the  project 

Deinstitutionalized  homeless 
individual  meaBM  a  homeless  individual 
with  mental  disabilities  who  has  been 
discharged  or  released  from  a  mental 
institution  or  hospital  a  halfway  house, 
or  similar  facility  providing  housing  and 
supportive  services  to  its  residents.  This 


term  indudes  a  homeless  family,  if  the 
head  of  the  family  (or  the  spwuse  of  the 
head  of  the  family)  is  a 
deinstitutionalized  homeless  individual 

ESG  formula  city  or  county  means  a 
metropolitan  dty  or  urban  county  that  is 
eligible  to  receive  a  formula  allocation 
under  the  Emergency  Shelt^  Grants 
program  established  by  subtide  B  of  tide 
IV  of  the  Stewart  E  McKinney 
Homeless  Assistance  Ad  and  described 
at  24  CFR  part  576. 

Handicapped  or  Handicapped  person 
means  any  individual  having  an 
impairment  that  is  expected  to  be  of 
long-continued  and  indefinite  duration, 
is  a  substantial  impediment  to  his  or  her 
ability  to  live  independently,  and  is  of  a 
nature  that  the  ability  to  live 
independently  could  be  improved  by  a 
stable  residential  situation.  This  term 
indudes: 

(a)  An  individual  who  is 
developmentaUy  disabled,  i.e..  an 
individual  who  has  a  severe  chronic 
disability  that 

(1)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(2)  Is  manifested  before  the  person 
sttains  age  22; 

(3)  Is  likely  to  continue  indefinitely; 

(4)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(i)  Self-care; 

(ii)  Receptive  and  expressive 
language; 

(iii)  Learning: 

(iv)  Mobility: 

(v)  Self-direction: 

(vi)  Capadty  for  independent  living; 
and 

(vii)  Economic  self-suffidency;  and 

(5)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special 
interdisdplinary,  or  generic  care, 
treatment,  or  other  services  that  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

(b)  An  individual  who  is  chronically 
mentally  ill  i.e..  an  individual  who  has  a 
severe  and  persistent  mental  or 
emotional  impairment  that  seriously 
limits  his  or  her  ability  to  live 
independenUy  [e.g..  by  limiting 
functional  capadties  relative  to  primary 
aspects  of  daily  living  such  as  peraonal 
relations,  living  arrangements,  woric,  or 
recreation),  and  whose  inq)airment 
could  be  improved  by  mora  suitable 
housing  conditions. 

(c)  A  person  whose  sole  impairment  is 
alcoholism  or  drug  addiction  will  not  be 
considered  to  be  handicapped  under  this 
part 

Homeless  means: 


(a)  An  individual  or  family  that  lacks 
a  fixed,  regidar.  and  adequate  nighttime 
residence;  or 

(b)  An  individual  or  family  that  has  a 
primiary  nighttime  residency  that  is: 

(1)  A  supervised  publidy  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(induding  welfare  hotels,  congregate 
shelters,  and  transitional  housing  fat  the 
mentally  ill); 

(2)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized:  or 

(3)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  Scconmiodatlon  for 
human  beings.  This  term  does  not 
indude  any  individual  imprisoned  or 
otherwise  detained  under  an  Ad  of  the 
Congress  or  a  State  law. 

Homeless  family  with  children  means 
a  homeless  family  that  indudes  at  least 
one  parent  or  guardian  and  one  child 
under  the  age  of  18,  a  homeless  pregnant 
women,  and  a  homeless  individual  in 
the  process  of  securing  legal  custody  of 
any  penon  who  has  not  attained  the  age 
of  18  yean. 

Homeless  individual  with  mental 
disabilities  means  a  homeless  individual 
who  is  a  handicapped  person  and  whose 
handicap  is  wholly  or  partially 
attributable  to  a  mental  or  emotional 
impairment  This  term  indudes  a 
homeless  family,  if  the  head  of  the 
family  (or  the  spouse  of  the  head  of  the 
family)  is  a  homeless  individual  with 
mental  disabilities. 

HUD  metms  the  Department  of 
Housing  and  Urban  Development 

Metropolitan  city  means  a  dty  that  is 
dassified  as  a  metropolitan  dty  under 
section  102(a)(4)  of  the  Housing  and 
Community  Development  Ad  of  1974.  In 
general  metropolitan  dties  are  those 
dties  that  are  eligible  for  an  entiUement 
grant  under  25  CFR  part  570,  subpart  D. 

Moderate  rehabilitation  means 
rehabilitation  of  a  projed  that  involves 
costs  of  75  percent  or  less  of  the  value  of 
the  building  before  rehabilitation.  For 
projects  of  15  or  more  units  where 
rehabilitation  costs  are  less  than  75 
percent  of  the  replacement  cost  of  the 
building,  that  projed  must  meet  the 
requirements  of  24  CFR  part  8.23(b). 

Operating  costs  means  expenses  that 
a  redpient  incius  for 

(a)  Administration  (induding  staff 
salaries),  maintenance,  minor  or  routine 
repair,  security  aiul  rental  of  the 
housing; 

(b)  Utilities,  fuel  furnishings,  and 
equipment  for  the  housing:  and 

(c)  Relocation  assistance  under 
1 577.315,  induding  payments  and 
services. 


Private  noiytrofit  oiganixation  means 
a  secular  or  religioos  wganizatioo.  no 
part  of  the  net  earnings  of  which  may 
inura  to  the  benefit  of  any  member, 
founder,  contributor,  or  individuaL  Tlie 
organization  must 

(a)  Have  a  voluntary  board: 

(bMl)  Have  a  functioning  accounting 
system  diet  is  operated  in  accordance 
with  gennally  accepted  accounting 
I»indples:  or 

(2)  Designate  an  entity  that  will 
maintain  a  functioning  accounting 
system  for  the  organization  in 
»  accordance  with  generally  accepted 
accounting  prindples;  and 

(c)  Practice  nondiscrimination  in  the 
proidsion  of  assistance  under  the 
transitloiLal  housing  program  in 
accordance  with  the  aumorities 
described  in  8  577.335(a). 

Inject  means  one  or  more  existing 
strudurea  or  incon^)lete  structures,  or 
parts  of  one  or  more  existing  structures 
or  incomidete  structures. 

Recipient  means  the  applicant 
approved  by  HUD  as  finandally 
responsible,  that  executes  a  grant 
agreement  with  HUD  to  provide 
transitional  housing.  The  redpient  must 
operate  transitional  housing  and  provide 
(or  coordinate  the  provision  of) 
supportive  services  to  the  residents  of 
the  housing. 

Rehabilitation  means  labor,  materials, 
tools,  and  other  costs  of  improving 
structures  to  a  level  that  meets  or 
exceeds  applicable  State  and  local 
government  health  and  safety  standards. 
Rehabilitation  indudes  repairs  directed 
toward  an  accumulation  of  deferred 
maintenance,  replacement  of  prindpal 
fixtures  and  components  of  existing 
structures.  Installation  of  security 
devices.  Improvement  through 
alterations  or  additions  to,  or 
enhancement  of^  existing  structures, 
indud^  lnq>rovements  to  increase  the 
^dent  use  of  energy  in  structures,  and 
structural  changes  necessary  to  make 
the  structura  accessible  for  penons  with 
physical  handicaps.  RehabiUtation  does 
not  indude  minor  or  routine  repairs  or 
cosmetic  repain  or  improvements.  All 
buildings  of  15  or  mora  units  undergoing 
rehabilitation  must  meet  the 
accessibility  requirements  of  section  504 
of  the  Rehabilitation  Ad  of  1973,  as 
amended,  as  set  forth  in  24  CFR  8.23(a) 
or(b). 

State  aieans  any  of  the  several  States, 
the  Distrld  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Uands.  Guam,  American  Semoa. 
ike  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
odier  teoitoiy  or  possession  of  the 
United  States. 


Subetaatial  rdtabilitation  means 
rehabilitation  of  a  piro)ed  dut  involves 
costs  in  excess  of  75  percent  of  die  value 
of  the  building  befrae  r^abiUtation.  For 
projects  of  IS  or  more  units  where 
rehabilitation  costs  are  75  percent  or 
more  of  the  replacement  cost  of  the 
building,  that  projed  must  meet  the 
requirements  of  24  CFR  8.23(a). 

Supportive  services  means  services 

Erovided  to  residents  of  transitional 
ousing  for  the  purpose  of  facilitating 
the  movement  of  the  residents  to 
independent  living.  Supportive  services, 
whidi  must  be  proposed  by  the 
applicant  in  its  application  and 
approved  by  HUD,  must  address  the 
spdal  needs  of  the  homeless  to  be 
served  by  the  projed  (such  as 
deinstitutionalized  homeless 
individuals,  homeless  families  with 
children,  homeless  individuals  with 
mental  disabilities,  and  other 
handicapped  homeless  penons). 
Supportive  services  may  indude: 

(a)  Assistance  in  obtaining  permanent 
housing; 

(b)  Medical  and  psychological 
counseling  and  supervision; 

(c)  Employment  counseling; 

(d)  Nutritional  counseling; 

(e)  Assistance  in  obtaining  other 
Federal  State,  and  local  assistance 
available  for  residents  of  transitional 
housing  facilities,  induding  mental 
health  benefits;  employment  counseling; 
medical  assistance;  Veterans'  benefits; 
and  income  support  assistance,  such  as 
Supplemental  Security  Income  benefits. 
Aid  to  Families  with  Dependent 
Children.  General  Assistance,  and  Food 
Stamps;  and 

(f)  Other  services,  such  as  child  care, 
transportation,  job  placement  and  job 
training.  All  or  part  of  the  supportive 
services  may  be  provided  direcUy  by  the 
redpient  or  by  arrangement  with  public 
or  private  service  providers. 

Transitional  housing  means  a  projed 
assisted  under  this  part 

(a)  That  is  designed  to  provide 
housing  and  appropriate  supportive 
services  to  homeless  penons,  induding 
(but  not  limited  to)  deinstitutionalized 
homeless  individuals  with  mental 
disabilities  and  other  homeless 
individuals  with  mental  disabilities,  and 
homeless  families  with  children;  and 

(b)  That  has  as  its  purpose  facilitating 
the  movement  of  homeless  individuals 
to  independent  living  within  24  mondis. 
or  wldiln  a  longer  period  determined  by 
HUD  as  necessary  to  fadlitlate  the 
transition. 

Tribe  means  an  Indian  tribe,  band. 
ffoup,  or  nation,  induding  Alaska 
Indians.  Aleuts,  and  Eskimos,  and  any 
Alaska  Native  Village,  of  die  United 
States,  considered  an  eligible  redpient 


under  the  Indian  Self  Determination  and 
Education  Assistance  Ad  (Pub.  L  93- 
638)  or  under  the  State  aiul  Local  Flscd 
AssUtance  Ad  of  1972  (Pub.  L  ga-«12). 
Urbaa  couniy  means  a  county  diatia 
classified  as  an  urban  county  under 
section  102(a)(6)  of  the  Housing  and 
Community  Devdopeoent  Ad  of  1974.  In 
general  ort)an  counties  are  those 
counties  that  are  eligible  for  an 
entitlement  grant  under  24  CFR  part  570, 
subpart  D. 

Subpart  B—AsaMano*  Provided 


1577.100   Types  of  ( 

(a)  Assistance  available.  Six  types  of 
assistance  are  available  for  transitional 
housing: 

(1)  Advances  for  acquisition, 
substantial  rehabilitation,  or  acquisition 
and  substantial  rehabilitation: 

(2)  Advances  for  new  construction 
(under  limited  circumstances); 

(3)  Grants  for  moderate  rehabilitation: 

(4)  Grants  for  annual  operating  costs 
and  supportive  services  costs  (up  to  five 
yean); 

(5)  &ants  for  establishing  and 
operating  employment  assistance 
programs;  and 

(6)  Technical  assistance. 

(b)  Eligibility  for  more  than  one  type 
of  assistance.  Applicants  may  be 
eligible  for  one  or  any  combination  of 
the  types  of  assistance,  except  that  HUD 
will  offer  technical  assistance  only  in 
coimection  with  other  assistance  under 
diisPart 

(c)  Rehabilitation  of  leased  property. 
Acquisition/substantial  rehabilitation 
advances  and  moderate  rehabilitation 
grants  are  available  for  the 
rehabilitation  of  leased  property. 

1677.105   AcquWtlon/substantiil 


(a)  Use.  HUD  will  advance  sums  to 
recipients  to: 

(1)  Defivy  die  cost  of  the  acquisition, 
substantial  rehabilitation,  or  acquisition 
and  substantial  rehabilitation  of  existing 
structures  selected  by  the  redpients  for 
use  in  the  provision  of  transitional 
housing:  or 

(2)  Repay  any  outstanding  debt  on  a 
loan  made  to  purchase  existing 
structures  for  use  in  the  provision  of 
transitional  housing. 

(b)  AmaunL  If  the  applicant  meets  the 
matching  share  requirements  at 

(  577.130.  the  maximum  advaaoe 
available  for  acquisition/sabstantlal 
rehabilitation  is  the  lower  o£ 

(1)  $200,000;  <v 

(2)  The  total  cost  of  die  acquisitiaii/ 
substantial  rehabilitation  minus  the 
applicant's  contribution  toward  the  cost 
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of  the  acquisition/  substantial 
rehabilitation. 

(c)  Terms  of  the  advance.  Advances 
are  interest-free  and.  if  the  conditions 


with  a  grant  under  this  section  is  subjed 
to  the  requirements  of  S  577.310(d). 

(d)  Increased  grants.  In  areas 
determined  by  HUD  to  have  costs  that 


(b)  derating  costs.  Grants  for  the 
costs  assodated  with  the  day-to-day 
operation  of  the  transitional  housing  are 
available  in  accordance  with  the 
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(Approved  by  dw  Office  of  Management  and 
Budget  under  0MB  Control  Number  280Z- 
0361) 

§677.117  Of  ante  for  enployiiient 


(2)  HUD  will  provide  assistance  for 
rehabilitation,  operating  costs,  or 
employment  assistance  programs  for 
existing  facilities  or  programs  that 
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and  supportive  services  in  a  manner  that 
is  free  £rom  raUgioos  iidluences  and  In 
accordance  wi£  the  following 
prindples: 
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of  the  acquisition/  substantial 
rehabilitation. 

(c)  Terms  of  the  advance.  Advances 
are  iiaterest-free  and,  if  the  conditions 
described  in  {  577.310  are  met.  are  not 
subject  to  repayment  The  sale  or 
disposition  of  a  structure  acq\iired  or 
rehabilitated  with  an  advance  is  subject 
to  the  requirements  of  1 577.310(d). 

(d)  Increased  amounts.  In  areas 
determined  by  HUD  to  have  costs  that 
exceed  the  statutory  limits  of  section  202 
of  the  Housing  Act  of  1959  (12  U.S.C 
1701q)  by  at  least  75  percent,  advances 
of  more  than  $200,000  but  not  more  than 
$40a000  may  be  available.  (A  list  of 
these  geographic  areas  is  included  in  the 
application  package  or  is  available  from 
HUD  field  offices.)  All  requirements  for 
matching  funds  described  in  §  577.130 
are  applicable  to  increased  advances. 

(e)  Repayment  of  outstanding  debt 
An  applicant  for  an  acquisition/ 
substantial  rehabilitation  advance  that 
intends  to  use  the  advance  to  repay  an 
outstanding  debt  on  a  loan  made  to 
purchase  an  existing  structiu^,  as 
described  in  paragraph  (a)(2)  of  this 
section,  must  provide  the  following 
information  and  documentation  as  a 
part  of  the  application  for  the  advance: 

(1)  A  copy  of  the  contract  of  sale; 

(2)  A  copy  of  the  loan  agreement, 
mortgage  agreement  or  deed  of  trust; 

(3)  Documentation  showing  the 
purpose  of  the  loan; 

(4)  Documentation  of  the  balance 
owed  on  the  loan,  mortgage,  or  deed  of 
trust;  and 

(5)  Certification  that  the  structure  has 
not  been  assisted  under  this  Part  before 
the  date  of  the  application. 

(f)  Applicability.  Paragraph  (a)(2)  of 
this  section  is  applicable  to  awards  of 
assistance  under  this  Part  on  or  after 
November  1, 1987. 

(Approved  by  the  Office  of  Management  and 
Bu(^t  under  0MB  Control  Number  2502- 
0381.) 

S  577.110   Hodorate  rehabWtatlon  grants. 

(a)  Use.  HUD  will  make  grants  to 
recipients  to  defray  the  cost  of  moderate 
rehabilitation  of  existing  structures 
selected  by  the  recipients  for  use  in  the 
provision  of  transitional  housing. 

(b)  Amount  If  an  appUcant  meets  the 
matching  share  requirements  at 

I  577.130.  the  maximum  grant  available 
for  moderate  rehabilitation  is  the  lower 
of: 

(1)  $200,000;  or 

(2)  The  total  cost  of  the  moderate 
rehabilitation  minus  the  applicant's 
contribution  toward  the  cost  of  the 
moderate  rehabilitation. 

(c)  Terms  of  the  grant  The  sale  or 
disposition  of  a  structure  rehabilitated 


with  a  grant  under  this  section  is  subject 
to  the  requirements  of  S  577.310(d). 

(d)  Increased  grants.  In  areas 
determined  by  HUD  to  have  costs  that 
exceed  the  statutory  limits  of  section  202 
of  the  Housing  Act  of  1959  (12  U.S.C 
1701q)  by  at  least  75  percent  grants  of 
more  than  $200,000  but  not  more  than 
$400,000  may  be  available.  (A  list  of 
these  geographic  areas  is  included  in  the 
application  package  or  is  available  from 
HUD  field  offices.)  All  requirements  for 
matching  funds  described  in  |  577.130 
are  applicable  to  increased  grants. 

1577.112   New  comtnietion  advanoM. 

(a)  Use.  HUD  will  advance  funds  to 
recipients  to  defray  the  cost  of  new 
construction  of  fadlities  for  use  in  the 
provision  of  transitional  housing  where 
HUD  finds  the  following  factors: 

(1)  The  project  involves  the 
cooperation  of  a  dty  and  a  State 
university; 

(2)  The  land  has  been  donated  to  the 
appUcant  by  a  State  university, 

(3)  The  applicant  proposes  a 
transition^  bousing  structure  of  at  least 
10,000  square  feet;  and 

(4)  The  applicant  proposes  a  model 
transitional  housing  project  with  a 
comprehensive  support  system, 
including  health  services,  job 
counseling,  mental  health  services,  and 
housing  assistance  and  advocacy. 

(b)  Amount  If  the  applicant  meets  the 
matching  share  requirements  at 

{  577.130.  the  maximum  advance 
available  for  new  construction  is  the 
lower  ok 

(1)  $200,000;  or 

(2)  The  total  cost  of  the  construction 
minus  the  applicant's  contribution 
toward  the  cost  of  the  new  construction. 

(c)  Increased  advances.  In  areas 
determined  by  HUD  to  have  costs  that 
exceed  the  statutory  limits  of  section  202 
of  the  Housing  Act  of  1959  (12  U.S.C 
1701  q)  by  at  least  75  percent  grants  of 
more  than  $200,000  but  not  more  than 
$400,000  may  be  available.  (A  list  of 
these  geographic  areas  is  included  in  the 
application  package  or  is  available  bom 
HUD  field  offices.)  All  requirements  for 
matching  funds  described  in  §  577.130 
are  appUcable  to  increased  advances. 

IS77.115   FundbtgforaiNMialOfMnling 
costs  and  supportive  servtoes  costs. 

(a)  General.  HUD  will  provide  grants 
for  annual  operating  costs  and 
supportive  services  costs  of  transitional 
housing  for  a  period  not  to  exceed  five 
years.  Assistance  for  operating  costs 
and  supportive  services  costs  will  be 
available  for  up  to  75  percent  of  the  total 
cost  for  two  years  and  up  to  50  percent 
ol^  the  total  cost  for  three  years. 


(b)  (grating  costs.  Grants  for  the 
costs  associated  with  the  day-to-day 
operation  of  the  transitional  housing  are 
available  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section.  Such  costs  Include  the  expenses 
that  a  recipient  incurs  for  the 
administration  (including  staff  salaries), 
maintenance,  n^or  or  routine  repair, 
security  and  rental  of  the  housing; 
utilities,  fuel  furnishings  and  equipment 
for  the  housing;  and  relocation 
assistance  under  |  577.315.  including 
payments  and  services. 

(c)  Supportive  services  costs.  Grants 
for  the  costs  associated  with  providing 
supportive  services,  approved  by  HUD. 
to  residents  of  transitional  housing  are 
available  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section.  Such  costs  include  salaries  paid 
to  providers  of  supportive  services,  the 
costs  of  conducting  resident  supportive 
services  needs  assessments,  and  any 
other  costs  directly  associated  with 
providing  such  services.  Costs 
associated  with  supportive  services  do 
not  include  any  percentage  of  the  costs 
described  in  paragraph  (b)  that  are 
attributable  to  the  provision  of 
supportive  services. 

(d)  Assistance  for  incomplete 
structures.  If  an  applicant  seeks 
assistance  under  this  section  for  projects 
with  incomplete  structures,  the 
applicant  must  provide  reasonable 
assurance  of  completion  of  construction 
within  nine  months  after  notification  of 
an  award.  Such  assistance  will  begin  on 
the  date  of  initial  occupancy. 
Reasonable  assurance  may  be  satisfied 
by  submission  with  the  application  for 
assistance  in  the  followii^ 

(1)  Evidence  that  construction 
financing  has  been  obtained;  and 

(2)  A  copy  of  the  construction  contract 
for  ttie  proposed  structiu^  containing  the 
terms  and  conditions  with  regard  to  cost 
and  date  of  completion. 

(e)  Commitment  of  amounts  for 
operating  costs  and  supportive  services 
costs.  Upon  approval  of  an  application 
for  assistance  under  paragraphs  (a)  and 
(b)  of  this  section.  HUD  will  obligate 
amounts  for  a  period  not  to  exceed  five 
operating  years  commencing  on  the  date 
of  initial  occupancy.  The  total  amount 
obligated  will  be  equal  to  an  amount 
necessary  for  five  years  of  operation, 
based  on  the  recipient's  estimate  of  such 
costs  for  five  years  of  operation,  less  the 
recipient's  percentage  share  of  sudi 
costs.  Each  year,  for  up  to  five  years. 
HUD  will  make  operating  cost  payments 
td  the  recipient  from  the  amounts 
obligated.  "Hie  annual  funding  level  will 
be  subject  to  reduction  under  |  577.400. 


(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  Number  2S02- 
0361) 

§577.117   Of  ants  for  sfnployiitsnl 


(a)  Us«.  HUD  will  provide  grants  for 
establishing  and  operating  an 
employment  assistance  program  for 
residents  of  transitional  housing  for  a 
period  not  to  exceed  five  years. 
Assistance  will  be  available  for  up  to  75 
percent  of  program  costs  for  two  years 
and  up  to  50  percent  of  program  costs 
for  three  years. 

(b)  Eligibility.  To  be  eligible  for 
assistance,  an  employment  assistance 
program  must  provide  for  at  least  the 
following: 

(1)  Employment  of  residents  in  the 
operatioii  and  maintenance  of  the 
transitional  housing;  and 

(2)  V\niere  necessary  and  appropriate, 
payment  of  reasonable  transportation 
costs  of  residents  to  places  of 
employment  outside  the  transitional 
housinig. 

(c)  Commitment  of  amounts  for 
assistance.  Upon  approval  of  an 
appUcation  for  assistance  for  an 
employment  assistance  program,  HUD 
will  obligate  amounts  for  the  operathig 
period  sought  not  to  exceed  five  years. 
The  total  amount  obligated  will  be  equal 
to  an  amount  necessary  for  five  years  of 
operating  the  program,  based  on  the 
recipient's  estimate  of  such  costs  for  five 
years  of  operation,  less  the  recipient's 
percentage  share  of  such  costs.  The 
annual  funding  level  will  be  subject  to 
reduction  under  8  577.400. 


fiS77.iao   Tschnieali 

Technical  assistance  will  be  offered  in 
connection  with  an  award  of  funds 
under  §|  577.105. 577.1ia  577.112. 
577.115,  or  577.117.  Technical  assistance 
is  offered  to  recipients  through  HUD 
field  offices  in  such  matters  as  the 
computation  of  resident  rent  under 
S  577.320,  compliance  with  other  Federal 
requirements  under  1 577  J35.  the 
identification  of  Federal  housing 
assistance  resources  that  may  be 
availablB  to  residents  upon  their 
departure  from  transitional  housing. 
HUD  will  also  facilitate  ttie  exchange  of 
information  among  recipients,  and  help 
recipients  to  leam  from  the  experience 
of  other  partidpante  in  the  program. 

IS77.128   UmttaUonsonuseof 


(a)  Funding  t^  existing  housing 
facilities  and  programs.  (1)  HUD  will 
not  provide  assistance  under  this  Part 
for  acquisition  of  existing  fadlties  or 
prograaas  that  currently  serve  homeless 
persqns. 


(2)  HUD  will  provide  assistance  for 
rehabilitation,  operating  costs,  or 
employment  assistance  programs  for 
existing  facilities  or  programs  that 
currently  serve  homeless  persons  only  if 
the  appUcant  proposes: 

(i)  A  substantial  increase  in  the 
number  of  homeless  persons  for  whom 
transitional  housing  wiU  be  provided; 

(U)  A  substantial  increase  in  the  level 
of  supportive  services  to  be  provided  to 
homeless  persons; 

(iU)  A  substantial  change  in  the  use  of 
existing  fadUties.  0.g.,  if  existing 
f adUties  for  the  homeless  that  are  not 
currently  used  for  transitional  housing 
(such  as  an  emergency  shelter  for  the 
homeless)  wiU  be  used  to  provide 
transidoiud  housing,  or  if  an  appUcant 
currently  providing  transitional  housing 
for  one  population  of  homeless  persons 
proposes  to  serve  an  additional  or 
alternative  segment  of  the  homeless 
population;  or 

(iv)  Improvemente  to  existing 
transitional  housing  structures 
necessary  to  bring  the  structures  to  a 
level  that  meets  appUcable  State  and 
local  government  health  and  safety 
standards. 

(b)  Maintenance  of  effort  (1)  No 
assistance  received  under  this  Part  (or 
any  State  or  local  government  funds 
used  to  supplement  this  assistance)  may 
be  used  to  replace  funds  provided  in  the 
area  to  be  served  by  the  appUcant  under 
any  State  or  local  government 
assistance  program,  if  the  funds 
provided  under  the  State  or  local 
government  assistance  program  were 
used  to  assist  handicapped  persons, 
homeless  individuals,  or  handicapped 
homeless  persons  (as  defined  in  §  578.5 
of  this  title)  during  the  calendar  year 
preceding  tfie  date  of  the  appUcation,  or 
were  designated  for  such  use  throu^  an 
offidal  action  of  the  appUcable  State  or 
local  government  during  the  calendar 
year  preceding  the  date  of  the 
appUcation. 

(2)  For  purposes  of  this  section,  the 
area  to  be  served  by  the  appUcant  is: 

(i)  llie  State,  if  the  appUcant  is  a 
State: 

(U)  The  metropoUtan  dty.  if  the 
appUcant  is  a  metr(^)oUtan  dty. 

(iii)  The  urban  county,  if  the  appUcant 
is  an  urban  county; 

(iv)  The  tribal  jurisdiction,  if  the 
appUcant  is  a  tribe;  and 

(v)  Cities  and  counties  to  be  served  by 
die  project  if  the  appUcant  is  a  private 
nonprofit  organization  or  a 
governmental  entity. 

(c)  Primarily  relijgious  orgamzationa — 
(1)  Provision  of  assistance,  (i)  HUD  wiU 
provide  assistance  to  a  redpient  that  is 
a  primarily  religious  organization  if  the 
organization  agrees  to  provide  housing 


and  supportive  services  in  s  manner  that 
is  free  from  reUgious  influences  and  in 
accordance  wi£  the  foUovring 
principles: 

(A)  It  wiU  not  discriminate  against 
any  employee  or  appUcant  for 
employmmit  on  die  basis  of  religion  and 
wiU  not  limit  employment  or  give 
preference  in  employment  to  persons  on 
the  basis  of  reUgion; 

(B)  It  wiU  not  discriminate  against  any 
person  applying  for  housing  or 
supportive  services  on  the  basis  of 
reUgion  and  wiU  not  limit  such  housing 
or  services  or  give  preference  to  persons 
on  the  basis  of  reUgion; 

(C)  It  wiU  provide  no  reUgious 
instruction  or  counseling,  condud  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  and  exert  no 
other  reUgious  influence  in  die  provision 
of  housing  and  supportive  services. 

(U)  HUD  wiU  provide  assistance  to  a 
redpient  that  is  a  primarily  reUgious 
organization  if  the  assistance  vriU  not  be 
used  by  the  organization  to  acquire  a 
structure  or  to  rehabiUtate  a  structure 
owned  by  the  organization,  except  as 
described  in  paragraph  (c)(2)  of  this 
section. 

(2)  Acquisition/substantial 
rehabilitation  or  moderate 
rehabilitation  of  transitional  housing  in 
structures  owned  by  a  primarily 
religious  organization.  An  acqtdsition/ 
substantial  rehabiUtation  advance  or  a 
moderate  rehabiUtation  grant  may  be 
used  to  rehabiUtate  a  structure  owned 
by  a  primarily  reUgious  organization,  if 
the  foUowing  conditions  are  met 

(i)  The  structure  (or  portion  of  the 
structure)  that  is  to  be  rehabiUtated  with 
HUD  assistance  has  been  leased  to  an 
redpient  that  is  an  existing  or  newly 
established  whoUy  secular  organization 
(which  may  be  estabUshed  by  the 
primarily  religious  organization  under 
the  provisions  of  paragraph  (c)(3)  of  this 
section); 

(U)  The  HUD  assistance  is  provided  to 
die  whoUy  secular  organization  (and  not 
the  primarily  religious  organization)  to 
make  the  improvemente; 

(iU)  The  leased  structure  wiU  be  used 
exclusively  for  secular  purposes 
available  to  aU  persons  regardless  of 
reUgion; 

(iv)  The  lease  paymento  paid  to  die 
primarily  religious  organization  do  not 
exceed  the  fsifr  market  rent  of  the 
structure  before  the  rehabiUtation  was 
done; 

(v)  The  portion  of  the  cost  of  anv 
improvemente  that  benefit  any  unleased 
portion  of  the  structure  wiU  be  allocated 
to.  and  paid  for  by,  the  primarily 
reUgious  organization; 
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(vQTkvpriiDvfljrraBglout 

OllgUlfntiOO  l^tW  wS V  n  bW  fSCqMnl 

d(M«  not  rafain  dw  OM  of  di»  basad 
pnBDiaea  for  wholly  Mcnlar  pwpoow  fcr 
tho  wfal  life  of  tbo  tHpravanMots.  tte 
primarily  nBgioas  flvpnixotloa  Witt  pay 
as  aaooBt  aqoal  to  tha  laakiaal  valoa  M 
uia  famaowaiiiaiita  to  Hw  atcaiaf 
ofgaataatkoiv  and  ttia  oaeBlar 
organisation  will  reintt  dM  anKMBt  to 

Hinx 

(3)  AssutaacB  to  a  whoify$aeuhr 
priyata  ooopn^it  oiganitatkm 
e$tabUMhad  by  a  primarily  nliaioua 
oqaiiiKitkMi.  (i)  A  primarily  raUgioaa 
oiganixation  may  astablidi  a  wholly 
aacolar  private  Donprafii  ofganiiatioB  to 
•arva  aa  a  rac^ient  Tba  wfaoUy  tecnlar 
otganization  may  be  eligible  to  leoefve 
an  fijrma  of  aaaiatanca  availabla  onder 
thlaPUL 

(A)  Tbe  wholly  aecular  orgHntiatfon 
moat  agree  to  provide  hooaing  and 
aupportlva  servicea  in  a  manner  diat  ia 
free  fioa  tehgioaa  tnfhiimnea  and  in 
accordance  wtth  die  principles  set  fbrdi 
in  parasraph  fcKlKl)  of  this  section. 

(B)  Toe  wholly  secalar  organization 
may  enter  into  a  contract  widi  the 
primarily  rriigiooa  oiganizatfon  to 
provide  supportive  services  for  the 
project  In  soch  a  case,  the  primarily 
religious  organization  most  agree  to  die 
contract  to  cany  out  its  oontractnal 
responsibilities  in  a  manner  free  fhmi 
religioaa  infhieDces  and  in  accordance 
with  the  principles  set  forth  fai 
paragraph  CcXiXO  of  diia  sectioa. 

(C)  The  acqidsitiao/sQbstanllal 
rdi^rilltation  advance  and  the  moderate 
rehabilitation  grant  are  aob  Jed  to  die 
requirements  ol  paragraph  (cX2)  (d  this 
sac  ti  OIL 

(ii)  HUDiwill  not  require  the  primarily 
religioaa  oiganizatioii  to  eetabhshdia 
adioBy  saottJai  organization  bafc—  die 
selectioo  of  its  appbcatiaa.  In  soch  a 
case,  the  prtanarily  reli^ooa  otgeniiation 
laay  ap^  on  behalf  of  die  wholly 
secular  organization.  The  application 
will  be  reviewed  on  the  baaia  of  die 
primarily  religious  oiganizatioa's 
finAnrifli  responsibility  and  cs^tadty, 
and  Its  commitment  to  provide 
appropriate  resources  to  the  whoDy 
secular  organization  after  formation. 
The  requirement  with  regard  to  site 
control  described  to  8  577.2ia(b)(8)> 
may  be  satisfied  if  the  primarily 
religioos  organization  demonstrates  site 
contrtd  and  a  commitment  to  liansfer 
control  of  the  site  to  the  whdiy  secidar 
organization  after  ite  formatiott.  Since 
the  whoUy  secular  organization  will  not 
be  to  cxistenee  at  the  time  of  dw 
application,  it  will  be  reqoirod  to 
demonstrate  that  it  meete  the  d^nitioi 
of  private  nonprofit  organizatioa 
contained  to  |  snz.  b  sndi  an 


apidication  is  selected  lor  funding  dM 
obugatioD  of  funds  wiu  be  conditioned 
upon  the  compnanoe  widi  diese 
leipiireuieiits. 

(d)  Stnictunt  tusdjotiooi^pm 
jnupoBM.  Structures  osed  to  provlda 
transitional  housing  may  also  be  used 
for  other  purposes.  For  example,  a 
structure  may  contato  facilities  for  an 
emaryncy  shelter  as  weD  as 
transitional  housing,  may  be  used  to 
provide  supportive  services  to  the  public 
at  large,  or  may  toclude  commercial 
space.  Itoder  these  circumstances, 
however,  the  acqulsldon/substandal 
rehablBtetlon  advance  and  the  moderate 
rehabilitotion  grant  win  ba  available 
only  to  proportton  to  the  use  of  the 
structure  for  transitional  houain&  and 
the  funding  for  unnnal  operating  coato 
wfll  be  availaUe  onJ^  to  support  the 
coste  that  are  related  to  the  transitional 
housing  to  be  provided.  If  the  ^q>licant 
holds,  m  is  dcxiated.  an  toterest  to  a 
structure  and  the  structure  will  be  used 
for  multiple  purposes,  only  that  portion 
of  the  value  of  the  structure  that  win  ba 
used  for  transiticmal  housing  may  ba 
tocluded  to  the  calculation  of  the 
aijplicant's  matching  sources  under 

1 577.13a 

(e)  AdmhUstrative  fxtata.  Up  to  five 
pwcent  of  any  advance  or  grant 
awarded  under  this  Part  may  be  used  for 
the  purpose  of  paying  coete  of 
adndnistering  the  assistance. 

1877.130   Matching  requirsnientaL 

(a)  CeaeraL  (1)  The  rec^ent  must 
match  the  funding  provided  by  HUD  for 
advances  for  ecqiiisition/sobetantial 
rehabilitotion  and  new  construction  and 
for  grante  for  ou>dente  rehabilitation 
with  an  equal  amount  of  fimds  from 
non-Federal  sources.  Funds  from 
Community  Devslt^ment  Block  Grante 
and  Community  Servicea  Block  Ccante 
are  considered  non-Federal  sourcesi 

(2)  The  recipient  must  show  that  it  has 
sources  to  pay  the  pwcentage  of 
operating  coets,  supportive  services 
costs,  and  employment  assistance 
program  coste  not  funded  by  HUD  to 
grante  for  such  costs. 

(3)  He  maxinuun  amount  of  lands 
diat  HUD  wfll  provide  ia  baaed  on  the 
percentage  of  the  respective  ooeto  of 
each  category  of  asaistanoa. 

(4)  No  match  to  required  lor  technical 


(b)  Reqainmaatfar  "Mdnd^ 
contributions  o»  matching  than  far 
advances  for  acguisitioa/sidmttmtiat 
nhabib'tation  ornewconstrvctiott  or  for 
grants  for  moderate  rehabilMation.  HUD 
will  todnde  to  die  matdring  calculation 
for  advances  for  acquiailion/sQbetantta] 
rehal^litotion  or  new  oonslrvction  or  br 


grante  brmodsrato  rehabilitation  the 
foUowtog  "iB-ktod"  contributions: 

(1)  Tbne  and  services  contributed  by 
Tohmteen.  at  the  vatoe  (rf  SB  an  hear,  to 
carry  out  the  transitional  hoostof 
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(2)  The  vatoe  of  contribdions  of 
materiab  or  contributions  of  1 
strvctnres^  or  parte  of  stroctuea.  to  I 
foUowlng  mannen 

(i)  Cootelbotlons  of  materiab  and 
soppbes; 

(U)  A  contribution  of  a  fee  oscnenh^ 
to  a  struct\ire.  to  the  extent  of  die  Mr 
market  vabe  of  the  structure:  and 

(id)  Aoontribution  of  a  kasrfwM 
toterest  to  a  structure,  to  the  *»'— '*  of 
the  fair  rental  value  of  the  building 

(c)  iiaintaaance  of  effort  Stato  or 
local  government  funds  used  to  too 
matching  contribotian  are  sat^act  to  te 
maintenance  of  effort  reqniremento 
described  at  |  S77.l25(b). 

(d)  Rental  income.  Rental  amoante 
paid  by  leridente  of  transitional  boosing 
under  1 577.320  may  be  tocluded  to  dw 
calculation  of  the  redpienfa  percentage 
share  of  annual  operating  costs. 

(e)  SoJarieepaid  to  ate^atreeidenla. 
HUD  will  todnde  to  die  matching 
calcnbtion  tor  advances  far  aoqnisitbn/ 
sidwtantial  rehabilitatiott  or  new 
ooostraetton  or  for  grante  for  moderato 
fdiabilitation: 

(1)  Salaries  paid  to  staff  from  non- 
Federal  sources  to  carry  out  the  paogram 
of  the  rec^itont;  and 

(2)  Salaries  paid  from  non-Federal 
sources  to  residento  of  transitional 
housing  under  an  employment 
assistance  program  as  described  to 
1 577.117. 

IS77.1M 


(a)  Sepplementol  assistance.  HUD 
will  permit  rec^riente  to  use  any 
assistance  that  may  be  ewardad  under 
the  Supplemental  Assistance  far 
Fadlitieo  to  Assist  die  Hbmebsa 
program  (24CFR  part  579)  to 
conjunction  with  asatstance  awarded 
undn  thb  part 

(b)  IneHgUtlepioJectM.  HUD  will  ml 
assist  a  paoiect  under  dib  part,  if  dw 
prc^eet  iavolvea  a  structure  diet  b 
asdsted.  er  reeidento  of  the  stractasa 
will  leeeive  assbtance^  under  the  Unitod 
Statee  Housing  Act  of  1937:  sectian  202 
of  the  Housing  Ad  of  1950;  section 
221(dK3)  (Bhfflt)  or  section  236  of  die 
Nattooial  Housing  Act  or  section  101  of 
the  Housing  and  lAban  Developnient 
AcL 

(c)  HVDomied  propaHee.  HUD  wlH 
make  HUD-owned  singb  family 
ptopertiet  to  ito  toventory  avaibUe  to 
potential  applicanto  for  purchase  far  1 


as  transidonal  housing  for  homeless 
persons.  To  obtato  diese  propertiea, 
potential  qiplicante  may  request  a 
listing  of  avaibble  propierties  bam  die 
HUD  field  office.  Property  Dispodtion 
Branch.  If  a  potential  applicant  wishes 
topurchaseapropertyorpropertie8.it 
must  enter  toto  a  lease/option 
agreement  with  HUD.  Under  the  terms 
m  die  agreement,  HUD  will  lease  the 
property  to  the  applicant  for  up  to  six 
months  for  one  dollar.  The  lease/option 
agreement  will  state  that  applicant  may 
purchase  the  property  at  a  stated  price 
during  die  lease  period.  An  applicant 
leasing  property  under  dib  section  may 
not  occupy  the  property  until  after 
dosing  of  the  sale.  During  the  lease 
period  of  up  to  six  months,  applicante 
will  be  responsible  for  all  taxes  and 
maintenance,  exduding  hazard 
insurance.  Applicanto  demonstrating  a 
lease/opdon  agreement  at  toe  time  meir 
application  b  filed  wiU  be  regarded  as 
having  site  control  of  the  property  under 
§§  577.210(b)(8)  and  577.215(b)(8).  If  die 
option  b  not  exercised,  the  base/option 
agreement  will  expire  at  the  end  of  sbc 
months,  and  the  property  will  be 
returned  to  HUD's  toventoiy,  mdess  an 
extension  of  time  b  authorized  by  HUD. 

MiDpan  v^^omprananaiw  noinaiaaa 


fSTT.IBO   Comarehenslwe  Homeleea 


(a)  Prohibition  of  assistance. 
Aubtanoe  under  thb  part  may  not  be 
provided  to,  or  writhto  die  Jurisidiction  ot 
a  State  or  an  ESC  fonnub  dty  or 
county,  unless  the  jurisdiction  has  a 
HUD-approved  Comprehensive 
Homeless  Assbtance  nan  and  the 
applicant  has  obtatoed  a  certification  of 
consbtency  with  the  Comprehensive 
Han. 

(b)  Who  must  have  an  approved 
Comprehensive  Plan.  If  the  applicant  is: 

(1)  A  State,  the  Stata  must  have  an 
approved  Comprehendve  IHan. 

(2)  An  ESC  formula  dty  or  county,  the 
tiiy  or  county  must  have  an  approved 
Conqirehensive  Plan. 

(3)  A  governmental  entity  that  b  not 
an  E5G  lormub  dty  or  county  and: 

(i)  The  transitional  houaing  b  to  be 
located  widito  die  jurisdiction  of  an  ESG 
fonnub  dty  or  county,  die  dty  or  county 
must  have  an  approved  Conqwehensive 
Pbn: 

(ii)  Tha  trandtional  housing  b  to  be 
located  oatoide  the  jurisdiction  of  an 
ESG  formub  dty  or  county,  die  Stete 
must  have  an  approved  Comprehendve 
Plan. 

(4)  A  Hi^vate  nonprofit  organization 
and: 


(i)  Hie  trandtional  t»n««»*«»g  b  to  be 
located  wlddn  the  jurisdiction  of  an  ESG 
formub  dty  or  county,  the  dty  or  county 
must  have  an  approved  Cooqirdiendvo 
Pbn  or,  if  die  dty  or  county  does  not 
have  an  approved  Pbn.  die  Stoto  must 
have  an  approved  Plan;  or 

(ii)  The  trandtional  honstog  b  to  be 
located  outside  the  jurisdiction  of  an 
ESG  formub  dty  or  county,  die  State 
mud  have  an  annovedPbn. 

(c)  Tribes.  Assistance  may  be 

provided  to,  or  widito  die  jiuisdiction  ot 
a  tribe  without  a  HUD-approved 
Con^irehendve  Homeless  Assbtance 
Plan. 

(d)  Notification  of  Plan  requirements. 
HUD  will  publish  the  requiremente  dut 
pertato  to  the  Conqnehoidve  Homeless 
Assistance  Plan  to  the  Federal  Regider. 
as  necessary.  Prospective  applicante 
should  familiarize  themsdves  with  these 
requiremente. 


categories  of  transitiond  housing 
projecte  (e^.  trandtiond  houstog  diet  b 
primarily  designed  to  serve  homeless 
nmilies  wito  children  or 
deinstitottonalized  homeless  persons 
and  other  hemebss  persons  with  mentd 
disabilities).  If  separato  fnndtog 
cranpetttions  are  estoblished.  applicante 
widdn  each  category  will  compete 
againd  other  m>plicanto  to  the  same 
category  for  a  specified  amount  of 
funding.  Selections  withto  each  category 
will  be  subjed  to  die  selection  process 
described  to  paragraph  (a)  of  tUs 
section. 

(2)  HUD  will  announce  separate 
funding  competitions,  if  any,  to  the 
notice  of  funds  availability  under 
1 577.20a  The  notice  will  designate  die 
categories  of  transitiond  housing 
projecte  subjed  to  die  separateranding 
competition  and  the  amount  of  funding 
available  to  each  funding  category. 


Subpart  D   AppMcaMon  and  Odactton      1877.210  Applcatlon  rsqdrsmsnta. 

(a)  Form,  time,  and  adequacy  of  the 
application.  To  be  conddered  for 
assbtance  under  thb  Part,  applications 
for  assbtance  must  be  filed  to  the  form 
prescribed  by  HUD  under  thb  section, 
must  meet  this  requiremente  of  this  Part, 
and  must  be  submitted  withto  the  tfane 
period  establbhed  by  HUD  to  the  notice 
of  funds  avaibbility  under  1 577.200. 

(b)  Minimum  requirements.  At  a 
minimum,  HUD  will  require  applications 
to  contain: 

(1)  ^iplicant  data,  toduding  identity, 
description  of  pad  e]q>erience.  and,  for 
private  noiqnofit  oiganizations. 
information  on  eligibility  to  receive 
assbtance  and  finandd  responsibility. 

(i)  to  determining  the  fin«tn;i^>i 
reaponsibUity  of  private  nonprofit 
organizationa,  HUD  will  consider  such 
fadon  as  die  past  flnandal  hbtoiy  of 
the  organization,  ite  current  and 
antidpated  finandd  oudook,  the 
amount  of  funding  that  wUl  be 
committed  under  the  proposal  and  the 
applicant's  other  finandd 
responsibilities.  (HUD  has  determined, 
for  purposes  of  the  requiremente  of  thb 
Part,  dtat  all  Stetes,  metropolitan  dties, 
urban  counties,  govenmentd  entities 
and  tribes  are  finandally  responsible.)  ' 

(ii)  Mvate  noiqnrofit  oiganizations 
applying  for  assbtance  must  todude  to 
todr  applications  evidence  that  they 
med  toe  definition  of  a  private  nonprofit 
organization  contained  to  i  577  J. 

(2)  The  type  or  types  of  assbtance 
requested  and  the  amount  of  funds 
requested  for  eadi  type. 

(3)  A  description  of  the  proposed 
project,  tonhiding  information  regarding: 

(i)  The  structure  to  be  used,  any 
IKoposed  rehabilitotion  of  the  structure 


(877.200   NotloeoftondavaHatiatty. 

When  funds  are  made  avaibble  for 
assbtance  for  transitiond  housing,  HUD 
will  publish  a  notice  of  fund  avaibbility 
to  toe  Federd  Register.  The  notice  will: 

(a)  Qve  toe  location  for  obtaining 
application  packages  that  provide 
specific  application  requiremente  and 
guidance; 

(b)  ^iiedty  the  time  and  the  pbce  for 
submitting  compbted  applications; 

(c)  Stata  toe  amount  of  funding 
availabb  under  the  notice; 

(d)  Indicate  the  weight  or  rebtive 
importance  of  toe  ranking  criteria 
contained  to  {  577.215  aa  toey  wUl  be 
applied  to  the  funding  round  announced 
to  toe  notice; 

(e)  Announce  any  separate  funding 
conqietitions  under  1 577.205(b). 
toduding  the  categories  of  transitiond 
houstog  projecte  that  will  be  subjed  to 
the  separate  funding  competitions  and 
the  amount  of  funding  available  to  each 
funding  category;  and 

(f)  Provide  other  approprbte  program 
information  and  gddance. 


1877.208  SdeeOoni 

(a)  Selection  procns.  The  selection 
process  for  assistance  under  thb  part 
consbte  of  die  following  stagea: 

(1)  ^iplication  for  asddance  (see 
1577.210): 

(2)  Ranking  applications  (see 
1577.215): 

(3)  Find  sebdian  (see  1 577.225). 

(b)  Sqtarate  funding  competitiont.  (1) 
in  accoidance  wito  funding  sd-asides. 
funding  priorities,  or  odier  stetotory 

Idance.  HUD  may  establish  separate 
;  conqietitions  for  specified 


guidann 
nindingi 
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andtoaosttanatad 


of  the 
aaddiavalaehaa 
by  aa  apfsabal.  of  die 


located  that  the  propoeedase  of  dn  site      new  or  unnsudapinoach  to  transitional 
bperarissiUeander^iidlcaUe  zoning        housing  dtat  hdds  promba  of 
ordinances  and  regnbtions  or  other  sucoessfdlyfadlitetlngthatrandtlonof 
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1  to  accerdanca  wito  die 
provbions  of  toe  Nadond 
Environmeatd  PoUcy  Ad  of  1980  (42 


ki I  •■ . 


antoorfti8e;aiidaseurediecompletianof        (il)  HUD  wfll  not  nbase  fands  far  a 
any  mitigatian  maasaraa  rasdting  from       transittond  houstog  ptofed  if  toe 
tedmlcaf  review  or  froai  Stato  rac^riant  or  any  edier  party  1 


i»_  11 
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•ndtfaat 
nhabiUMkia,  «Bd  tfi«  valuk  M 
det«BiB«d  by  aa  apualMi  flf  ttw 
■tnictuia  before  rriMbilitBtfoa  if 
lehabiHtattnn  aaalalanca  wkr  %  S77M8 
ar  1 07^10  la  reqneetad  or  If  tha  fiir 
maricat  or  fair  lantal  vafaM  af  tba 
almctaa  to  to  ba  Mad  aa  a  aooroa  of 
matching  fimdt; 

(ii)  Tha  aapporttw  aanrlcea  to  ba 
offered  to  tfaa  raaidanta  and  dM  Bwdiod 
by  uddch  ndi  aenrloea  Witt  ba  pcovldad; 
and 

(ill)  An  estimated  aamnl  budget  of 
operating  costs,  supportive  servioaa 
costs,  ami  employment  assistanoa 
program  costs  (if  applicabla)  for  a  &«•• 
yearpeiiod 

(4)  A  daso^tian  of  te  sin  and 
charactaristiGS  of  the  particnlar 
homeless  popolation  diat  will  occaqiy 
the  transtrtnnal  honaJngi 

(5)  A  description  of  ma  public  and 
private  resources  txpwAad  to  be  made 
available  to  meet  die  matdiing  fond 
reqalrementa  of  1 677.13a 

(6)  An  assurance  satiafaetoiy  to  HUD 
that  the  ^t^act  wiB  ba  operated  lor  not 
lesa  than  10  years  for  die  purpoea 
spedfled  in  dw  application. 

(7)  A  oartificatian  from  the  puUie 
ofiBdal  rasponaibla  lor  subasittini  the 
Coamiehansive  Homriesa  Assiatanca 
Plan  for  the  appropriate  JuriadictioB, 
described  in  i  877.iaa  suting  diat  dia 
proposed  pro  ject  to  conaistent  with  tba 
applicable  Plan. 

C8)  Evidence  that  tha  applicant  haa 
COTteoI  of  die  site  involved  (a^ 
ownership,  lease,  option  to  purchase  or 
lease),  or  raasonaUe  assurance  that  tha 
applicant  will  have  control  of  tfaa  atte 
not  later  than  six  months  afiat 
notification  of  an  award  of  asstotanca. 
Ileasonabla  assurances"  must  be 
satisfied  by  identification  of  a  suitable 
site  and  a  certification  that  the  applicant 
to  engaged  in  negotiations  or  in  other 
eBarXM  for  the  purpose  of  gaining  control 
of  tha  identified  site,  or  other  evidence 
satisfactory  to  HUD  that  tha  application 
will  gain  control  of  tha  identifliad  aita. 

(9)  A  written  statement  from  dia  unit 
of  general  local  government  in  which  die 
tranritfonal  housing  to  proposed  to  be 
located  diet  the  proposed  use  of  tha 
structure  and  site  to  not  Inconstotant 
widi  any  plan  of  die  local  government 
diet  may  have  an  effect  on  die  use  of  the 
sUuctars  or  site.  Thto  requirement  to 
satisfied  if  fte  applicant  denumatratea 
that  a  written  request  was  made  totha 
unit  of  local  government  for  dw 
statement  and  die  statement  haa  not 
been  received  within  SO  days  fhna  die 
request 

fUQ  A  written  statement  ftvm  tna  unit 
of  generallocal  government  In  wUdi  die 
tranaitional  boosing  to  proposed  to  ba 


locatod  mat  ma  propoaad  vaa  of  tna  site 
to  paradasibia  andei  ^ifMicaina  lontng 
auMiiaiicea  and  ragulationa  orotner 
evidence  that  the  oaa  of  dia  pi ujact  site 
to  pannissiNa  ander  apfwcaUa  loning 
ordinancea  and  regc^tions;  or  a 
stetement  from  die  apfncant  describing 
tha  proposed  actf one  necessary  to  make 
the  use  of  the  site  petmtoauna  under 
appBcaUa  loning  ordtnanoea  and 
regulations,  with  evidenoe  that  then  to  a 
reasonable  basis  to  believa  diat  tha 
propoaad  aoning  actions  win  ba 
completed  successfully  and  within  four 
moatha  MIowing  submtosioo  of  tha 
application. 

(11)  Other  certification,  faifbimatioii. 
or  date  aa  prescribed  by  HUD  in  tfaa 
apidicatton  package. 

(c)  Eaviranmmtal  renew.  The 
environmental  effects  of  each 
apidicatiao  must  ba  assssssd  fa 
accordance  widi  the  provtoima  of  dw 
National  Environmental  Policy  Act  of 

igee  (42  u^c  4321)  (Nepa)  and  dw 
ralated  authorities  Itoted  in  HUD'S 
implementing  ragulationa  at  M  CFR  pert 
50  or  part  58.  See  1 577.220  fn  a  fiill 
discussion  of  tha  environmental  review 
requiremento  for  applications  for 
assistance. 

(Approvad  by  die  OEBoe  of  MuMgoMot  and 
Bui^  uadac  0MB  Control  nvabw  28(a- 
0361) 

1577.218   Ranking  crilerta. 

(a)  Ln  general  AppHcattona  wlD  ba 
assigned  e  rating  score  and  placed  in 
ranked  order,  based  upon  tha  criteria 
described  in  paragraph  (b)  of  dito 
section. 

(b)  Critma.  HUD  wOl  award  pofnte 
for  the  foOowing  criteria: 

(1)  Applicant  capacity.  HUD  will 
consider  the  applicant's  relativa  ability 
to  cany  out  activities  oiider  dw  program 
within  a  reasonable  time,  and  fat  a 
successful  manner,  after  die  execution 
of  the  grant  agreement  widi  HUDl  HUD 
wiUoRisider 

P)  The  extent  and  quality  of  dw 
applicant's  past  eaqwrienee  in 
establishing  end  operating  housing; 

(ii)  The  extent  and  quality  (rf  dw 
applicant's  past  axpeiiance  in  praviding 
or  coordinating  supportive  servicea;  and 

(ill)  The  ability  of  dw  appllcanrs 
personnel  to  perfom  adn^tatotratfva, 
managerial  mid  operational  functiona 
necessary  to  die  successful  devekipment 
and  operation  of  transitional  booing. 

(2)  Innovatira  qaaUty  ofpropoeaL 
HUD  will  consider  dw  innovativa 
quality  of  tha  prapoaal  in  provkfing 
housing  and  supporthm  services  ftv 
honwlns  persons  in  a  manner  dwt 
fadlitetes  tfaefr  tranaitfan  to 
independent  IhHn^  HUD  win  oonsIdBr 
tfaa  degree  to  a^icfa  tfaa  iffopoaal  oaea  a 


new  or  mrasnai  approach  to  transitional 
housing  dwt  hdds  promlsa  of 
sucoesafaDy  fadUtetlng  the  tranaitioa  of 
homeless  persona  to  independent  ttviag. 

(3)  Need  for  tranaitionQl  boueing  in 
(Aa  ansa  (0  6a  aervadl  HUD  win  consider 
tha  extent  to  whicfa  the  applicant 
demonstrates  that  an  unmet  need  for  tfaa 
proposed  tranailicmal  housing,  relattv* 
to  tha  spedflc  need  to  be  addressed, 
existe  in  the  area  to  be  served. 

(4)  Delivery  ofeupportive  eervioaM. 
HUD  wiU  consider. 

P)  Tha  extent  to  wfaidi  tfaa  quality  and 
comprefaensiveness  of  tha  proposed 
supportive  services  ara  ralated  to  the 
gofd  of  moving  people  to  indepuidant 
living: 

(ii)  The  extent  to  whicfa  prqpoaed 
supportive  services  ara  ^^rt^riate  to 
the  unmet  needs  of  the  population  to  ba 
served:  and 

OiO  Ifaa  extent  to  which  dw  andicant 
win  use  or  coordinate  with  other  public 
or  private  entittea  to  provide  appropriate 
supportive  servicea  to  tha  rasidente  irf 
the  housing. 

(5)  Matddng,  HUD  will  consider  dw 
extant  to  which  tha  apidicant  propoaea 
to  matcfa  tfaa  amount  of  asstotanca  to  ba 
provided  by  HUD  under  the  program 
widi  man  dwn  dw  required  amoant  of 
non-Federal  funds  from  other  rimrpwa. 
Matching  requiremento  ara  discussed  at 
i  577.13a 

(8)  CoBt  effectiveness.  HUD  win 
consider  the  extent  to  which  the 
appMcanya  propoeed  eosto  in  acquiring 
or  r^abffitetiE^  housing  under  the 
program,  and  to  operating  the  housing 
and  providing  supportive  servtees  are: 

(i)  Reasonable  to  relation  to  the 
rehabiUtetlon  petfuimed,  tte  piopeity  or 
properties  acqirired.  and  the  goods  and 
services  to  be  provided;  and 

(ii)  Effective  in  accomplishing  tha 
purposea  of  dw  pn^ect 

(7)  Emphyment  assistance  program. 
HUD  WiU  oonaidar  dw  extent  to  vdikfa 
the  applicant  faaa  an  employment 
aastotaaoa  program  and  tfaa  quafaty  of 
dw  program.  HUD  wOl  GonskteR 

(i)  The  extent  to  whicfa  die  program 
meeto  tfaa  requiremento  of  1 577  J17(b); 

(ii)  Tfae  natnre  of  tfaa  em|iloymant  and 
where  it  wiU  ba  locatad; 

(iii)  Actiona  to  coordiiiate  anqdoymant 
efidrta;  and 

Pit)  Ifae  extent  to  wfaidi  employment 
opportunities  wiU  be  matched  with  tha 
neede  of  tfaa  reeident  popelatkm. 

(8)  Site  CMrfroZ  HUD  WiU  I 
extent  to  which  an  applicant! 
of  dw  site  for  dw  proposed  projact 


1 577^220 

(a)  Generally.  (1)  Tha  enviraimantal 
effecto  of  each  qiplication  muat  ba 


i  to  acoardanca  widi  dw 
provtokma  of  dw  Nalkoal 
Environmantal  PoUcy  Act  of  ilBO  (42 
U.S.C  43a0)  (NEP^  and  dw  related 
anviranmentid  laws  and  andioritiea 
Itoted  to  HUDTs  implamanting 
ragulationa  at  24  CFR  parte  50  or  58. 
depeoding  on  who  to  responsibto  for 
environmental  revtew. 

(2)  Environmental  regulations  provide 
for  certain  categorical  axdusions  under 
NEPA  and  sat  conditions  under  whidi 
exduded  activities  may  be  determined 
exempt  from  all  environmental  revtow 
requiremento.  In  cases  where  proposed 
asstotanca  and  matching  contributions 
solely  involve  operating  costo  for 
facilities  or  the  provtoion  of  suppwtiva 
services  and  the  structures  and  sites 
involved  in  the  pro}ecto  meet  the 
program  requiremento  of  thto  part,  these 
activities  are  categorically  exduded  by 
regulation  under  part  58  and  may  be 
determined  fully  exen^t  frcxn 
environmental  review. 

(b)  Responsibility  for  review.  (1)  HUD 
will  perform  die  environmental  review, 
to  accordance  widi  part  sa  for 
applications  received  directiy  from 
private  nonprofit  organizations, 
governmental  entities  with  spedal  or 
limited  purpose  powers,  and  any 
governmental  entities  with  general 
purpose  powcra  found  not  to  have  the 
legal  capadty  to  carry  out  thto 
responsibility.  HUD  to  not  permitted  to 
approve  such  applications  prior  to  ito 
completion  of  this  review. 

(2)  Applicanto  that  are  States, 
metropolitan  dties,  urban  counties, 
tribes,  or  other  governmental  entities 
with  general  purpose  powers,  and  that 
are  deemed  to  have  the  legal  capadty  to 
do  so,  must  assume  responsibility  for 
environmental  review,  dedsionmaking. 
and  action  for  each  application  for 
assistance  to  accordance  widi  part  58. 
HUD  is  permitted  to  approve  such 
applications  subjed  to  the  completion  of 
reviews  by  the  applicant  to  accordance 
with  part  58. 

(3)  The  assanqition  of  legal 
reaponsibility  by  an  applicant  under 
paragraph  (b)(2)  of  this  section  does  not 
predude  the  applicant's  arranging  for 
tha  coadud  of  technical  reviews  by 
cooperating  local  governmento  faaving 
an  establiued  technical  capability,  a^ 
metropolitan  dties  to  whicfa  tfae  projed 
to  proposed  to  be  located.  The  applicant 
under  sudi  airangemento  must 
todependendy  ai^duate  information 
anbioittad  and  assume  responsibility  for 
ito  accuracy,  scope,  and  content:  meet 
legal  raquir«nento  atteched  to  the 
Release  of  Ponds  by  HUD:  determine  dw 
conqdetanasa  of  dw  review;  meet  any 
reqoireraento  for  consultetion.  aa 
applicaUa,  under  24  CFR  58.5 


andioritiea;  and  assure  dw  ooaqdatiaa  of 
any  mitigation  naaamaa  raeolting  from 
tedinicsi  review  or  from  State 
rnnsaUstinns  Ths  iiiiasigiiiiisiils 
describad  to  dito  parayaidi  ara  to 
addition  to  the  ability  af  an  applicant  to 
adopt  relevant  and  adequate  prior 
reviews  condocted  by  HUD  or  oiwr 
go^remmentel  entity  tf  the  reviews  meet 
the  particular  requiremento  of  tha 
Federal  environmental  kw  or  airthority 
under  which  they  wodd  be  adopted, 
and  only  ander  certain  conditions  (a^.,  a 
deteimination  that  no  environmentally 
si^iificant  changes  have  occoirad  since 
the  review  was  done). 

(c)  Environmental  review  by  HUD. 
With  regard  to  the  environmental  effecto 
of  applications  for  whidr  HUD  performs 
the  review,  HUD  wiU  undertake  it 
review  to  accordance  with  the 
provistons  of  NEPA  and  the  rdated 
audwrities  listed  to  24  CFR  50.4.  Any 
application  subjed  to  environmental 
review  by  HUD  that  requires  an 
Environmental  Impad  Statnnent  (EIS) 
(gmeraUy,  an  application  that  Hl^ 
determtoes  would  have  a  significant 
in^iad  on  the  human  environment,  to 
accordance  with  the  environmental 
assessment  proceduree  at  24  CFR  part 
sa  sri>part  E)  wiU  not  be  eligible  for 
assistanoe  under  this  part 

(d)  Environmental  review  by 
applicants.  (1)  An  applicant  that  to 
required  under  pvagraph  (b)(2)  o(  thto 
section  to  assume  environmental  review 
responsibility  must  todude  to  ito 
application  an  assurance  that  the 
applicant  will  assume  att  the 
envirmmental  review  responsibility  that 
would  otherwise  be  performed  by  HUD 
as  die  responsible  Federal  oSidal  under 
NEPA  and  related  authorities  listed  to 
24  CFR  68.5,  toduding  acceptance  of 
jurisdiction  of  the  Federal  courto. 

(2)  Applicanto  required  to  assume 
environmental  review  responsibility 
need  not  complete  the  review  until  a 
reasonable  time  after  selection  for 
funding,  to  such  cases,  die  award  to 
subjed  to  completion  of  tfae 
environmental  responsibilities  set  out  to 
24  CFR  part  58  widito  a  reasonabto  tinw 
period  after  notification  of  die  award. 
(Thto  provtoion  does  not  predude  die 
applicant  btmi  endosing  ito 
environmental  certification  and  Request 
for  Release  of  Funds  widi  ito 
application.) 

(i)  Upon  completion  of  die 
requironento  to  24  CFR  part  58, 
applicanto  must  certify  the  completion 
and  submit  a  Request  for  Release  of 
Funds.  Thto  submission  to  not  required 
to  cases  to  wfaidi  dw  applicant 
determines,  to  acctxdmice  with  part 
58.34(a)(l)H[10)  dwt  ito  {wogram 
con^wnento  are  totally  exempt. 


(U)  HUD  WiB  not  Mlaasa  fanda  far  a 
tranaMonal  faooslBg  profact  if  tfaa 
redptent  or  any  ether  piBty  oammtta 
transitional  hoostog  famds  (la..  Ineun 
any  costo  or  axpandituras  to  be  paid  or 
reimbursed  widi  such  funds)  kefara  tha 
grantee  submits  and  HUD  approves  ito 
Request  for  Release  of  Funds  («^en 
such  submission  to  required). 

(3)  A  general  government  applicant 
that  bdieves  diet  it  does  not  have  dw 
legal  capadty  to  cany  out  the 
responsibilities  required  by  24  CFR  part 
58  should  contad  the  appropriate  IflJD 
field  oiBoe  for  further  instructions. 
Determinattons  of  legal  capadty  wiU  be 
made  on  a  case-by-case  basis. 

(e)  Location  of  projects  in  floodplains. 
^plications  for  projects  that  ara  to  be 
acquired,  rehabilitated,  or  assisted  with 
transitional  housing  funds  and  that  are 
located  to  any  100-year  fioodplain.  as 
designated  by  the  Federal  Emergency 
Management  Agency  (FEMA),  are 
subjed  to  the  floodplato  review 
requiremento  of  Executive  Order  11988. 
Floo(^Iato  Management  (May  24, 1977). 
Executive  Order  11988  review,  as 
referenced  under  parte  50  and  58,  to  to 
be  performed  duttog  the  environmental 
review. 

(Approrad  bjr  die  Office  cf  Management  and 
Budget  »der  0MB  Coetoel  Numbsr  2S0»- 
0361) 

|5n.228   Hnaisalecttow. 

(a)  Selection  for  funding,  to  die  final 
stage  of  the  selection  process,  the 
highest-ranked  applications  will  ba 
selected  for  funding  to  accordance  widi 
their  ranked  order  to  the  extent  funds 
are  available,  as  determtoed  under 

1 577.215.  After  awards  are  announced, 
applicanto  may  contad  HUD.  witii 
regard  to  applications  not  chosen  far 
funding,  for  an  e]q)lanation. 

(b)  Ties  between  applicants,  to  the 
event  of  a  tie  between  applicants,  HUD 
will  use  the  quality  of  the  proposal  and 
the  need  for  the  projed  to  the  area  to 
determine  which  application  should  ba 
selected  for  funding. 

(c)  Atxedlura/ eniir.  If  HUD  makea  a 
procedural  error  to  a  funding 
competition  diat,  when  correded.  would 
result  to  awarding  snffident  pototo  to 
warrant  funding  of  an  otherwise  eligible 
appUcant  during  that  competitive  year, 
HUD  may  fund  that  applicant  to  the  next 
funding  competition. 

Subpart  E^*PfOQrMi  RaQuiraiMfita 

.i(77J00 


(a)  General,  The  duty  to  provide 
transitional  housing  to  accordance  widi 
the  requiremento  of  thto  part  wdl  ba 
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tocorporated  to  a  grant  agreement 
executed  by  HUD  and  the  redpient 
(b)  Enforcement.  HUD  wiU  enforce  the 

nklioaHnna  in  th*  emnt  nimMnnent 


(2)  (i)  The  redpient  must  repay  the  full 
amount  of  the  acqutoition/substantial 
rehabilitatiqn  advance  or  the  new 
construction  advance  if  the  projed  to 


and  to  accordance  with,  49  CFR  part  24, 
which  contains  the  government-wide 
regulations  implementing  the  Uniform 
Relocation  Asstotanca  and  Real 
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average  utflity  costs,  that  does  not 
exceed  dw  greater  oi 

(i)  the  tenant's  rant  and  estimated 
average  utility  costo  before  tfae  inittotion 


toduda  tfaa  number  of  peopto  to  tfaa 
family,  age  of  family  membera,  medical 
aimenses,  and  cfaild  care  aiqwnaes); 
(b)  10  percent  of  dw  famine  monddy 


Insurance  undm  dw  National  Flood 
Insurance  Program  to  obtained  and 
matotainad. 


47D40    Fedatal  Relator  /  Vol  54,  No.  as  /  Wednesday.  November  8,  1989  /  Rules  and  Regdations 


FlLnl 


Ragiitw  /  VA  64,  No.  215  /  Wednesday^  November  8.  1999  /  Rules  and  Ragnlatlont    47Dtt 


incorporated  in  a  grant  agreement 
executed  by  HUD  and  the  recipient 

(b)  Enforcement  HUD  will  niforce  the 
obligations  in  the  grant  agreement 
through  luch  action  as  may  be 
appropriate. 

fS77J0S   Qansiel operation. 

(a)  Housing.  Each  recipient  of 
assistance  under  diis  part  must  provide 
safe  and  sanitary  housing  that  is  in 
compliance  with  all  State  and  local 
housing  codes,  licensing  requirements, 
and  any  other  requirements  in  the 
jurisdiction  in  which  the  housing  is 
located  regarding  the  condition  of  the 
structure  and  the  operation  of  the 
housing  (except  as  provided  in 
1577.325). 

(b)  Orbing  assesament  of  supportive 
services.  Each  recipient  of  assistance 
under  this  part  must  conduct  an  ongoing 
assessment  of  the  supportive  services 
required  by  the  residents  of  the  project 
and  make  adjustments  as  appropriate. 

(c)  Residential  supervision.  Each 
recipient  of  assistance  under  this  part 
must  provide  any  residential  supervision 
determined  by  HUD  as  necessary  to 
fadlitate  the  adequate  provision  of 
supportive  services  to  die  residents  of 
the  housing  throughout  the  term  of  the 
commitment  to  operate  transitional 
housing.  Residential  supervision  may 
include  the  employment  of  a  full-  or 
part-time  residential  supervisor  with 
sufficient  Imowledge  to  provide  or  to 
supervise  the  provision  of  supportive 
services  to  the  residents. 

(d)  Records  and  reports.  Each 
recipient  of  assistance  under  this  part 
must  keep  any  records  and  make  any 
reports  that  HUD  may  require.  HUD 
may  require  recipients  to  monitor  former 
residents  for  a  reasonable  time  set  by 
HUD  to  determine  whether  former 
residents  made  successful  transitions  to, 
and  continue  to  reside  in,  permanent 
housing. 

(Approvad  by  t)w  Office  of  Management  and 
Budget  under  0MB  Control  Number  2502- 
0361) 

IS77J10   TennofeoinninnMnland 
fspeyinent  of  advance. 

(a)  General.  All  projects  assisted 
under  this  part  must  be  operated  as 
transitional  housing  in  accordance  with 
this  part  for  a  term  of  at  least  10  years 
from  the  date  of  initial  occupancy. 

(b)  Repayment  of  advance.  (1)  The 
recipient  of  an  acquisition/substantial 
rehabilitation  advance  under  t  577.105 
OT  of  a  new  construction  advance  under 
i  577.112  must  repay  the  advance  in  the 
amount  prescribed  under  paragraph 
(b)(2)  of  this  section  and  in  accordance 
widi  the  terms  prescribed  by  HUD. 


(2)  (1)  The  recipient  must  repay  the  fiill 
amount  of  the  acquisition/substantial 
rehabilitation  advance  or  the  new 
construction  advance  if  the  project  is 
used  for  transitional  housing  for  less 
than  10  years  following  the  date  of 
initial  occupancy.  For  each  full  year  that 
the  project  is  used  for  transitional 
housing  following  the  expiration  of  this 
10-year  period,  the  amount  that  the 
recipient  will  be  required  to  pay  will  be 
reduced  by  one-tenth  of  the  original 
advance.  If  the  project  is  used  for 
transitional  housing  for  20  years 
following  the  date  of  initial  occupancy, 
the  recipient  will  not  be  required  to 
repay  any  portion  of  the  advance  under 
this  section. 

(11)  The  repayment  provisions  of 
paragraph  (b)(2)(l)  will  not  be  enforced 
it  HUD  determines  that  the  project  is  no 
longer  needed  for  use  as  supportive 
housing  and  approves  the  use  of  such 
project  for  the  direct  benefit  of  lower 
income  persons. 

(c)  Eminent  domain.  A  recipient  of 
assistance  under  (9  577.105, 577.110,  or 
1 577.112  whose  structure  is  taken  by 
eminent  domain  during  the  20-year 
period  following  the  ii^tial  date  of 
occupancy  must  repay  the  assistance 
provided  under  those  sections,  to  the 
extent  that  funds  are  available  from  the 
eminent  domain  proceeding. 

(d)  Prevention  of  undue  benefits.  (1)  If 
assistance  is  provided  for  a  project 
under  SI  577.105. 577.1ia  or  1 577.112. 
and  the  project  is  sold  or  otherwise 
disposed  of  during  the  20-year  period 
following  the  date  of  initial  occupancy, 
the  recipient  must  comply  with  such 
terms  and  conditions  as  HUD  may 
prescribe  to  prevent  the  recipient  from 
unduly  benefiting  from  the  sale  or 
disposition. 

(2)  Paragraph  (d)(1)  of  this  section 
does  not  apply  to  sales  or  dispositions 
that  restilt  in  die  continued  use  of  the 
project  for  the  direct  benefit  of  lower 
income  persons  or  where  all  proceeds 
from  the  sale  or  disposition  are  used  to 
provide  supportive  housing. 

i577JlS   Relocation  end  ecquMtlon. 

(a)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  recipients  and 
project  sponsors  must  assure  that  they 
have  taken  all  reasonable  steps  to 
minimize  the  displacement  of  persona 
(families,  individuals,  businesses, 
nonprofit  organizations,  and  farms)  as  a 
residt  of  a  project  assisted  under  this 
part 

(b)  Relocation  assistance  for 
displaced  persons.  A  displaced  person 
(defined  in  paragraph  (f)(1)  of  this 
section)  must  be  provided  relocation 
assistance  at  the  levels  described  in. 


and  fai  accordance  with.  49  CFR  part  24. 
which  contains  the  government-wide 
regulations  implementing  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  (42  U.S.C  4001-4655). 

(c)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24.  subpart  B. 

(d)  Responsibility  of  recipient  The 
recipient  must  assure  that  it  will  comply 
with  die  URA.  die  regulations  at  49  CFR 
part  24.  and  the  requirements  of  this 
section.  The  cost  of  assistance  required 
by  this  section  may  be  paid  fi*om  local 
public  funds,  funds  provided  in 
accordance  with  this  part,  or  funds 
available  from  other  sources. 

(e)  Appeals.  A  person  who  disagrees 
with  the  recipient's  determination 
concerning  a  payment  or  other 
assistance  required  by  this  section  may 
file  a  written  appeal  of  that 
determination  with  the  recipient  The 
appeal  procedures  to  be  followed  are 
described  in  49  CFR  24.10. 

(f)  Definitions — (1)  Displaced  person. 
(i)  The  term  "displaced  person"  means  a 
person  (family,  individual,  business, 
nonprofit  organizatton,  or  farm)  diat 
moves  from  real  property,  or  moves 
personal  property  from  real  property, 
permanendy  and  involuntarily,  as  a 
direct  result  of  acquisition, 
rehabilitation,  or  demolition  for  a 
project  assisted  under  this  part 
Permanent  involuntary  moves  for  an 
assisted  project  include: 

(A)  A  permanent  move  from  the  real 
property  (building  or  complex)  following 
notice  by  the  recipient  project  sponsor 
or  property  owner  to  move  permanendy 
from  the  property,  if  the  move  occurs  on 
or  after  the  date  that  the  recipient 
submits  to  HUD  an  application  for 
assistance  that  is  later  approved  and 
funded: 

(B)  A  permanent  move  from  the  real 
property  that  occurs  before  the 
submission  of  the  application  to  HUD,  if 
the  recipient  or  HUD  determines  that  the 
displacement  resulted  direcdy  from 
acquisition,  rehabilitation,  or  demolition 
for  the  project;  or 

(C)  A  permanent  move  from  the  real 
property  by  a  tenant-ocoqiant  of  a 
dwelling  unit  that  occurs  after  the 
execution  of  the  agreement  between  the 
recipient  and  HUD  i£ 

[1)  The  tenant  has  not  been  provided 
a  reasonable  oi^rtunity  to  lease  and 
occupy  a  suitable,  decent  safe  and 
sanitary  dwelling  in  the  same  building/ 
complex  following  the  completion  of  the 
project  at  a  rent  including  estimated 


average  utility  costs,  that  does  not 
exceed  the  greater  oi 

(/)  the  tenant's  rent  and  estimated 
average  utility  costs  before  die  initiation 
of  negotiations,  or 

[fi]  30  penent  of  gross  household 
income;  or 

(2)  The  tenant  has  been  required  to 
relocate  temporarily  but 

(y)  the  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  widi 
the  temporary  relocation  or  other 
conditions  of  the  tenqiorary  relocation 
are  not  reasonable,  and 

(//)  the  tenant  does  not  return  to  die 
budding/complex;  or 

(d)  The  tenant  is  required  to  move  to 
anodier  unit  in  the  same  building/ 
complex  but  is  not  offered 
reimbursement  for  aU  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move. 

(ii)  A  person  does  not  qualify  as  a 
'VUsplaced  person"  i£ 

(A)  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  material  terms  of  the  lease 
or  occupancy  agreement  and  HUD 
determines  diet  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  jHovide  relocation 
assistance; 

(B)  The  person  moved  into  the 
property  aJler  the  submission  of  the 
application  and,  before  commencing 
occupancy,  received  written  notice  of 
the  expected  displacement; 

(C)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 

(D)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisitioa.  rehabilitation,  or  demolition 
for  the  project 

(ill)  The  recipient  or  sponsor  may,  at 
any  time,  request  a  HUD  determination 
of  whether  a  displacement  is  or  would 
be  covered  by  diis  rule. 

(2)  Initiation  of  negotiations.  For 
purposes  of  deteimi^ng  the  type  of 
replacement  housing  replacement  to  be 
made  to  a  residentied  tenant  displaced 
as  a  direct  result  of  i»ivately  undertaken 
rehabilitation,  demolition  or  acquisition 
of  the  real  property,  the  term  *1nitiation 
of  negotiations"  means  the  execution  of 
the  agreement  between  the  recipient  and 
HUD. 


IS77.320 

Each  resident  of  a  transitional  housing 
project  assisted  under  this  part  must  pay 
as  rent  an  amount  determined  in 
accordanoe  with  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 
Under  section  3(a),  n&di  resident  must 
pay  as  rent  the  hi^iest  o£ 

(a)  30  percent  M  the  family's  monthly 
adjusted  income  (adjustment  factors 


include  the  number  of  people  in  the 
family,  age  of  femdy  memoera,  medical 
einenset.  and  child  care  eioenaes); 

(b)  10  percent  of  die  f  amify's  monthly 
income;  or 

(c)  If  die  family  is  receiving  payments 
for  welfare  assistance  from  a  public 
agency  and  a  part  of  the  payments, 
adjusted  in  accordance  with  the  family's 
actual  housing  costs,  is  specifically 
designated  by  the  agency  to  meet  the 
famu/s  housing  costs,  the  portion  of  the 
payments  that  is  designated. 

As  part  of  its  technical  assistance  under 
i  577.12a  HUD  will  provide  recipients 
with  information  and  assistance 
concerning  the  calculation  of  resident 
rent 

SS77.32S   Discharge  of  reeldenta. 

(a)  Preemption.  No  State  or  local  law, 
ordinance,  or  regulation  shall  have  any 
force  or  effect  to  the  extent  that  it 
prohibits,  or  has  the  effect  of 
prohibiting,  recipients  from  discharging 
residents  from  transitional  housing  at 
the  end  of  the  24-month  or  other  HUD- 
approved  limit  on  the  stay  of  residents 
in  the  housing. 

(b)  Notice  to  residents.  A  recipient 
must  personally  serve  written  notice  to 
a  resident  not  less  than  30  calendar 
days  before  the  end  of  the  residency 
period  for  the  resident  that  he  or  she 
will  be  discharged  from  the  transitional 
housing  at  the  end  of  the  stated  period. 

(c)  Resident  contract  A  recipient  of 
assistance  under  this  Part  may  execute  a 
contract  %vith  each  resident  individual  or 
family  before  admission  to  transitional 
housing  providing  for  the  length  of  the 
residency  period  (not  to  exceed  24 
months  or  a  longer  time  period  approved 
by  HUD)  and  audi  other  terms  and 
conditions  governing  the  relationship 
between  the  recipient  and  the  resident 

SS77J30   Flood kwuranoe. 

(a)  The  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C  4001-4128)  prohibits 
the  approval  of  applications  for 
assistance  for  acquisition  or 
construction  (including  rehabilitation) 
for  projects/ sites  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards,  unless: 

(1)  The  community  in  which  die  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  (see 
44  CFR  parts  59  throu^  79),  or  less  than 
a  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

(2)  Flood  insurance  is  obtained  as  a 
condition  of  apivoval  of  the  application. 

(b)  Recipients  widi  projects/sites 
located  in  an  area  identified  by  FEMA 
as  having  special  flood  hazards  are 
responsible  frv  assuring  that  flood 


tniuranoe  under  die  National  Flood 
Insurance  ftogram  is  obtahied  and 
maintained. 


IS77. 


Each  recipient  of  assistance  mider  diis 
part  must  comply  with  the  foUowing 
additional  requirements: 

(a)  Nondiscrimination  and  equal 
opportunity.  The  nondiscrimination  and 
equal  opportunity  requirements  that 
apply  to  the  transitional  housing 
program  are  discussed  below. 
Notwithstanding  the  permissibility  of 
proposals  that  serve  designated 
populations  of  homeless  persons, 
recipients  serving  a  designated 
population  of  homeless  persons  are 
required,  within  the  designated 
population,  to  comply  with  these 
requirements  for  nondiscrimination  on 
the  basis  of  race,  color,  reUsion,  sex. 
national  origin,  age,  familial  status,  and 
handici^). 

(1)  The  requirements  of  the  Fair 
Housing  Act  (42  U.S.a  3601-20)  and 
implementing  regulations  at  24  CFR  part 
100;  Executive  Order  11063  (Equal 
Opportunity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107:  and  Tide  VI  of  die  Qvd  Rij^  Act 
ofl964(42U.S.C2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1; 

(2)  The  prohibitions  against 
disoimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1075  (42 
U.S.C  6101-07)  and  Implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  inifividuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  794)  and  implementing 
regulations  at  24  CFR  part  8; 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  chapter  60; 

(4)  The  requirements  of  section  8  of 
the  Housing  and  Urban  Development 
Act  of  1968.  (12  U.S.C  ITOlu) 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connecticm  widi 
Assisted  Projects);  and 

(5)  The  requirements  of  Executive 
Orders  11625. 12432,  and  1213& 
Consistent  widi  HUD's  responsibilities 
under  these  Orders,  rec^ents  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

(6)  If  the  procedures  diet  the  recipient 
intends  to  use  to  make  known  die 
availability  of  the  transitional  housing 
are  unlflcely  to  reach  persons  of  any 
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particular  race,  color,  religion,  sex.  age, 
national  origin,  familial  status,  or 
handicap  who  may  qualify  for 
admission  to  the  housing,  the  recipient 
must  establish  additional  procedures 
that  wiU  ensure  that  interested  persons 
can  obtain  information  concerning  the 
existence  and  location  of  services  and 
facilities  that  are  accessiblb  to 
handicapped  persons. 

(b)  Environmental.  The  National 
Environmental  Policy  Act  of  1966,  the 
related  authorities  in  24  CFR  parts  50 
and  58,  and  the  Coastal  Barrier 
Resources  Act  of  1982  (16  U.S.a  3601) 
are  applicable  to  proposals  under  this 
program. 

(c)  Applicability  of  0MB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  0MB  Circular  Nos.  A- 
87  and  A-102  (as  set  forth  in  24  CFR  part 
85)  apply  to  the  acceptance  and  use  of 
assistance  under  the  program  by 
governmental  entities,  and  0MB 
Circular  Nos.  A-UO  and  A-122  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations,  except 
the  requirements  of  24  CFR  85.24  are 
modified  by  1 577.130,  and  the 
requirements  of  24  CFR  85.31  are 
modified  by  §  577.310. 

(d)  Lead-based  paint  (1)  The 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevent  Act  (42  U.S.C  4821- 
4846]  and  implementing  regulations  at  24 
CFR  part  35  (except  as  superseded  in 
paragraph  (d)(2)  of  this  section)  apply  to 
transitional  housing  assisted  under  this 
part 

(2)(1)  TUs  paragraph  implements  the 
provisions  of  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C  4822)  by  establishing 
procedures  to  eliminate,  as  far  as 
practicable,  the  hazards  of  lead-based 
paint  poisoning  with  respect  to 
structures  for  which  assistance  is 
provided  under  this  part  This  paragraph 
is  promulgated  under  24  CFR  35.24(b)(4) 
and  supersedes,  with  respect  to  the 
program,  the  requirements  prescribed  in 
subpart  C  of  24  CFR  part  35.  The 
requirements  of  this  paragraph  apply  to 
structures  that  will  be  occupied  by 
children  under  seven  years  of  age. 

(ii)  The  follow  definitions  apply  to  this 
paragraph  (d): 

Applicable  surface  means  all  intact 
and  non-intact  painted  interior  and 
exterior  surfaces  of  a  residential 
structure. 

Chewable  surface  means  all 
chewable,  protruding  painted  surfaces 
up  to  five  feet  from  tibe  floor  or  ground. 
which  are  readily  accessible  to  children 
under  seven  years  of  age:  e^., 
protruding  comers,  windowsills  and 
frames,  doors  and  frames,  and  other 
protruding  woodworic 


Defective  paint  surf  aces  means  paint 
on  applicable  surfaces  that  is  cracldng, 
scaliiag,  chipping,  peeling,  or  loose. 

Elevateablood  lead  level  or  EBL 
means  excessive  absorption  of  lead: 
That  is,  a  confirmed  concentration  of 
lead  in  whole  blood  of  25  ftg/dl 
(micrograms  of  lead  per  dedliter  of 
whole  blood]  or  ^ater. 

Lead-based  paint  surface  means  a 
paint  surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cm2. 

(iii)  In  the  case  of  a  structme 
constructed  before  1978  or  substantially 
rehabilitated  prior  to  1978,  the  applicant 
must  inspect  Uie  structure  for  defective 
paint  surfaces  before  it  submits  an 
application.  Recipients  must  inspect 
assisted  structures  at  least  annually 
during  the  term  of  their  operating 
commitment  to  HUD.  If  defective  paint 
surfaces  are  found,  treatment  in 
accordance  with  24  CFR  35.24(b](2)(ii)  is 
required.  Correction  of  defective 
surfaces  found  during  the  initial 
inspection  must  be  completed  before 
initial  detail  occupancy  of  the  project 
Correction  of  defective  paint  conditions 
discovered  at  periodic  inspection  must 
be  completed  within  30  days  of  their 
discovery.  When  weather  conditions 
prevent  completion  of  repainting  of 
exterior  surfaces  within  the  30-day 
period,  repainting  may  be  delayed,  but 
covering  or  removal  of  the  defective 
paint  must  be  completed  within  the 
prescribed  period. 

(iv)  In  the  case  of  a  structure 
constructed  before  1978  or  substantially 
rehabilitated  prior  to  1978,  if  the 
recipient  is  presented  with  test  results 
that  indicate  that  a  child  under  the  age 
of  seven  years  occupies  the  structure 
and  has  an  elevated  blood  lead  level 
(EBL),  die  recipient  must  cause  the  unit 
to  be  tested  for  lead-based  paint  on 
chewable  surfaces.  Testing  must  be 
conducted  by  a  State  or  local  health  or 
housing  agency,  by  an  inspector 
certified  or  regulated  by  a  State  or  local 
health  or  housing  agency,  or  an 
organization  recognized  by  HUD.  Lead 
content  must  be  tested  by  using  an  X- 
ray  florescence  analyzer  (XRF)  or  other 
method  approved  by  HUD.  Test 
readings  of  1  mg/cm  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  paint  Where 
lead-based  paint  on  chewable  surfaces 
is  identified,  covering  or  removal  of  the 
paint  surface  in  accordance  with  24  CFR 
35.24(b)(2](U)  is  required. 

(v)  tai  lieu  of  the  procedures  set  forth 
in  the  preceding  clause,  the  recipient 
may.  at  its  discretion,  abate  all  interior 
and  exterior  chewable  surfaces  in 
accordance  with  the  methods  set  out  at 
24CFR35.24(b](2)(ii). 


(vi)  The  recipient  must  take 
appropriate  action  to  protect  tenants 
from  hazards  associated  with  abatement 
procedures. 

(vii)  The  recipient  must  keep  a  copy  of 
each  inspection  report  for  at  least  three 
years.  If  a  unit  requires  testing,  or 
treatment  of  chewable  surfaces  based 
on  the  testing,  the  recipient  must  keep 
the  test  results  and.  if  applicable,  the 
certification  of  treatment  indefinitely. 
The  records  must  indicate  which 
chewable  surfaces  in  the  units  have 
been  tested  or  treated.  If  records 
establish  that  certain  chewable  surfaces 
were  tested,  or  tested  and  treated,  in 
accordance  with  the  standards 
prescribed  in  this  section,  these  surfaces 
do  not  have  to  be  tested  or  treated  at 
any  subsequent  time. 

(e)  Conflicts  of  interest  ain  addition 
to  the  conflict  of  interest  requirements  in 
0MB  Circulars  A-102  and  24  CFR  part 
85,  no  person  who  is  an  employee,  agent 
consultant  officer,  or  elected  or 
appointed  official  of  the  recipient  that 
receives  assistance  under  the  program 
and  who  exercises  or  has  exercised  any 
functions  or  responsibilities  with  respect 
to  assisted  activities,  6r  who  is  in  a 
position  to  participate  in  a 
decisionmaking  process  or  gain  inside 
information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  bom  the 
activity,  or  have  an  interest  in  any 
contract  subcontract  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure  or  for  one  year  thereafter. 

(f)  Use  of  debarred,  suspended,  or 
ineligible  contractors.  The  provisions  of 
24  QFR  part  24  apply  to  the  employment 
engagement  of  services,  awarding  of 
contracts,  or  funding  of  any  contractors 
or  subcontractors  during  any  period  of 
debarment  suspension,  or  placement  in 
ineligibility  status. 

(g)  Audit  The  financial  management 
systems  used  by  States,  metropolitan 
qities,  urban  counties,  governmental 
entities  and  tribes  that  are  recipients 
under  this  program  must  provide  for 
audits  in  accondance  with  24  CFR  part 
44.  Private  nonprofit  organization 
recipients  are  subject  to  the  audit 
requirements  of  0MB  Circular  Ar-UO. 
HUD  may  perform  at  require  additional 
audits  as  it  finds  necessary  or 
appropriate. 

(h)  Davis-Bacon  Act  Hie  provisions 
of  the  Davis-Bacon  Act  (40  U.S.C  276a- 
276a-5)  do  not  apply  to  the  program. 

(i)  Drug-and  alcohol-free  facilities. 
Section  402  of  the  Stewart  &  MdCinney 
Homeless  Assistance  Amendments  Act 


of  1968  requires  recipients  assisted 
under  this  Part  to  administer,  in  good 
foith.  a  poBcy  designed  to  ensure  that 
die  homslsss  facility  is  free  from  the 
illegal  use,  possession,  or  distribution  of 
drugs  or  alcohol  by  its  residents. 
Recipients  are  also  subject  to  the 
requirements  of  sections  5151-5160  of 
ih»  Drug-Free  Workplace  Act  at  1968 
and  Hl^s  implementing  regulatitms  at 
24  CFR  part  24. 

Subpart  P— Administration 
1677.400   OMoaOon  of  funds.  fundb« 


(a)  Obligation  of  funds.  When  HUD 
selects  an  application  for  funding  and 
notifies  the  recipient  it  will  obligate 
funds  to  cover  die  amount  of  die 
approved  assistance  under  Supart  B  of 
diisPart 

(b)  Increases.  After  the  initial 
obligation  of  funds,  HUD  will  not  make 
any  upward  revisions  to  the  amount 
obligated  for  any  approved  assistance. 

[ci  Deobligation.  (1)  HUD  may 
deobligate  amounts  for  die  acquisition/ 
substantial  rehabilitation  advance,  the 
moderate  rehabilitation  grant  or  the 
new  construction  advance: 

(i)  If  the  actual  total  costs  of 
acquisitian/substantial  rehabilitation, 
moderate  rehabilitation,  or  new 
construction  are  less  than  the  total  cost 
antidpatsd  in  the  application;  or 

(ii)  tf  proposed  activities  for  which 
funding  was  approved  are  not  begun  or 
completed  within  a  reasonable  time 
after  selection. 

(2)(i)  HUD  may  deobUgate  die 
amounts  for  annual  operating  costs, 
supportive  services  costs,  or  annual 
operating  costs  of  an  employment 
assistance  program  in  any  year 
following  the  first  year  of  operation, 
based  on  die  any  revisions  to  the 
recipient's  budget  as  originally 
approved.  Additionally,  if  a  recipient's 
operations  generate  a  substantial 
amount  of  resident  rent  (see  1 577.320), 
HUD  may  adjust  the  operating  costs 
allowed  under  the  grant  agreement 
downward,  to  the  extent  of  the  rent 
received  in  excess  of  that  anticipated 
and  budgeted  in  the  application. 

(ii)  HUD  may  deobligate  the  amounts 
for  annual  operating  costs,  supportive 
services  costs,  or  costs  of  establishing 
and  operating  an  employment 
assistance  program  if  the  proposed 
transitional  housing  operations  are  not 
begun  within  a  reasonable  time 
following  selection  or  carried  out 
ejqieditioaily. 

(3)  The  grant  agreement  may  set  forth 
in  detail  other  circumstances  under 
which  funds  may  be  deobligated.  and 
odier  sanctions  may  be  imposed. 


(4)  HUD  may: 

(i)  Readvertise  die  availability  of 
fiinds  diat  have  been  deobUgated  under 
this  section  in  a  notice  of  fund 
availability  under  i  557.200,  or 

(ii)  Reconsider  applications  that  were 
submitted  in  response  to  the  most 
recently  published  notice  of  frmd 
availability  and  select  applications  for 
funding  with  the  deobligated  funds. 
Such  selections  will  be  made  in 
accordance  with  sut^»art  D  of  this  part 

(d)  Site  control  HUD  will  deobligate 
any  award  for  assistance  under  this  Part 
if  die  recipient  does  not  have  control  of 
a  suitable  site  within  one  year  after 
notification  of  an  award. 

{677.406  oltecitanQei 

(a)  General.  A  recipient  may  obtain 
ownership  or  control  of  a  suitable  site 
different  from  the  one  specified  in  its 
application.  Retention  of  an  assistance 
award  is  subject  to  the  new  site's 
meeting  all  requirements  under  this  Part 
for  suitable  sites. 

(b)  Increased  costs.  If  the  acquisition/ 
substantial  rehabilitation  or  moderate 
rehabilitation  costs  for  the  substitute 
site  are  greater  than  the  amount  of  the 
advance  or  grant  awarded  for  the  site 
specified  in  the  application,  the  reorient 
must  provide  for  all  additional  costs.  If 
the  recipient  is  unable  to  demonstrate  to 
HUD  diat  it  is  able  to  provide  for  the 
difference  in  costs,  HUD  may  deobUgate 
the  award  of  assistance. 

(c)  Applicability.  This  section  is 
applicable  to  awards  of  assistance  made 
under  this  Part  on  or  after  November  1, 
1967. 

4.  Part  578  is  added  to  read  as  follows: 

PART  S78-PERMANEIIT  HOUSING 
FOR  HANDICAPPED  HOMELESS 
PERSONS 


8m. 

57&1    AppbcabiUty  and  scope. 

57a.S   Definitions. 


SubpartI 

S78.100    Types  of  assistance. 
678.105    Acquisition/substantial 

nhabilitation  advances. 
578.110    Moderate  rehabilitation  grants. 
578,112    New  coostruction  advances. 
578.11S    Funding  for  annual  operating  costs 

and  supportiTa  services  costs. 
578.120    Technical  assistance. 
678.125    Limitations  on  use  of  assistance. 
578.130   Matching  requlmnents. 
578.135   Assistance  under  other  HUD 

programs. 

Subpart  C   Cowprshswslve  IIOBBSlBss 


578.150    Comprehensiva  Homeless 
Assistance  Flan. 


578J00  Notice  of  fund  availal>ilit]r. 

878J08  Selectioo  pcooesa. 

878.210  AppUcatiaa  rsquirementa. 

678.215  Ranking  criteria. 

678.220  Environmental  review. 

678.228  Final  selection. 


678.300   Ckant  agreement 

678J06    General  operatioo. 

678.310   Term  of  commitment  and  repayment 

of  advance. 
678J16   RelocatiMi  and  acquisition. 
678.920    Resident  rent 
678.328   Project  sites  and  number  of 

residents. 
678.330    Flood  insurance. 
678J35   Applicability  of  other  Federal 

requirements. 

ouDpvi  r'^'ManHnwimion 

678.400    Obligation  of  funds,  funding 

amendments,  and  deobligation. 
678.405    Site  change. 

AudMxitr  Sec.  428,  Stewart  &  MdOnney 
Homeless  Assistance  Act  (42  U.S.C  11386): 
se&  7(d),  Housing  and  Urtian  Development 
Act  (42  U.S.C  3535(d)). 

Subpart  A— Oenerai 

1578.1   AppHcsMMy  and  scope. 

(a)  General.  The  SuppOTtive  Housing 
Demonstration  program  contained  in 
SubtiUe  C  of  Tide  IV  of  die  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
designed  to  develop  innovative 
approaches  for  providing  supportive 
housing,  especially  to  deinstitutionalized 
homeless  individiMls,  homeless  families 
with  children,  and  homeless  individuals 
with  mental  disabilities  and  other 
handicapped  homeless  persons.  It  is 
designed  to  determine: 

(1)  The  cost  of  acquisition, 
rehabilitation,  acquisition  and 
rehabilitation,  or  leasing  of  existing 
structures  for  the  provision  of  supportive 
housing; 

(2)  The  cost  of  operating  such  housing 
and  providing  supportive  services  to  the 
residents  of  such  housing: 

(3)  The  social,  financial,  and  other 
advantages  of  such  housing  as  a  means 
of  assisting  homeless  individuals;  and 

(4)  The  lessons  that  the  provision  of 
■  supportive  housing  might  have  for  the 

design  and  implementation  of  housing 
programs  that  serve  homeless 
individuals  and  families  with  special 
needs,  particulariy  deinstitutionalized 
homeless  individuals,  homeless  families 
with  children,  and  homeless  individuals 
with  mental  disabilities  and  other 
handicapped  homeless  persons.  A 
central  puipose  of  the  Supportive 
Housing  Demonstration  program  is  to 
provide  supportive  housing  for 
deinstitutionalized  homeless  individuals 
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and  other  homeless  Individuals  wtA 
mental  disabilities. 

(b)  The  Supportive  Housing 
Demonstration  program  consists  of  two 


(4)  Results  in  substantial  function 
limitatioos  tai  three  or  man  of  the 
klkmiaa  arsas  of  major  lifs  activity: 

(i)8eircare. 


costs  of  78  percent  or  less  of  the  value  of 
die  boiUing  beSore  lehabilttation.  For 
projects  flf  15  or  more  units  snisre 
rehabflitatlop  costs  are  less  than  75 
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(2)  Repay  any  outstandfaig  debt  OB  a 
loan  made  to  purchase  existing 
structures  for  use  in  die  provisioo  of 


(b)  Dwelling  units  in  a  rental 
apartment  building,  a  condominium 
project  or  a  cooperative  project 


eadi  resident's  ability  to  live 
Independently  widdn  a  permanent 
housing  environment  Supportive 
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and  other  bomeless  indMdDab  wttfa 
mental  diMbilitiM. 

(b)  Hm  Supportive  Housing 
Demonstration  program  conslsta  of  two 
components:  Pennuient  boosing  for 
handicapped  homeless  persons  end 
transiticmal  boosing.  TUs  pert 
implements  the  program  for  permanent 
housing  far  handioqiped  homelesa 
persons.  Part  577  implements  the 
transitional  boosfaig  program. 

fSTtJ   PellnWowfc 

As  used  in  diis  part 

Applicant  means  the  State  in  t^ddi 
permanent  honsing  for  handicapped 
homeless  persons  is  to  be  located.  An 
applicant  may  be  the  state  housing 
fiance  agency  (or  other  State  agency) 
that  customarily  implements  housing 
programs  for  the  State  and  that  is 
identified  by  statute  to  participate  in 
housing  programs  in  the  State. 

Comprehensive  Homeless  Assistance 
Plan  or  Comprehensive  Plan  means  the 
Comprehensive  Homeless  Assistance 
Plan  established  by  subtitle  A  of  title  IV 
of  the  Stewart  B.  M cKImiey  Homeless 
Assistance  Act  and  described  in 
|57&15a 

Date  of  initial  occupancy  meens  the 
date  that  the  proiect  is  initially  occiqded 
by  a  homeless  person  for  whcoi 
assistance  is  provided  under  this  Part 

Handicapped  homeless  person  meana 
a  handicappisd  person  who 

(a)  Is  a  homeless  individual; 

(b)  Is  currently  not  a  homeless 
individual  but  who  is  at  risk  of 
becoming  a  homeless  individual;  or 

(c)  Has  been  e  resident  of  transitioDal 
housing  assisted  under  the  "ftansitional 
Housing  program,  described  in  24  CFR 
part  577. 

This  term  may  include  a  homeless 
family,  if  the  head  of  the  family  (or  the 
spouse  of  the  head  of  the  family)  ia  a 
handicapped  homeless  person. 

Handicapped  or  handicaj^)ed  person 
means  any  iodiAddual  having  an 
impairment  that  is  expected  to  be  of 
long-continued  and  indefinite  duration, 
is  a  substantial  impediment  to  his  or  her 
ability  to  live  independently,  and  ia  of  a 
nature  that  the  ability  to  live 
independently  could  be  improved  by  a 
stable  residential  situation.  This  term 
includes: 

(a)  An  individual  who  is 
devriopmentally  disabled,  iA,  an 
individual  who  has  a  severe  chronic 
disability  that: 

(1)  is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  fanpairments; 

(2)  Is  manifested  before  the  person 
attains  age  22; 

(3)  Is  likely  to  continue  faidefinitely: 


(4)  Results  in  substantial  function 
limitatioaa  in  three  or  mtve  of  the 
fidlowing  areas  of  major  life  activity: 

(i)Seircare. 

(ii)  Receptive  and  expressive 
language, 

(Ui)  Learning. 

(iv)Mobmty. 

(v)  Self-direction. 

(vi)  Capacity  for  bidependent  living, 
and 

(vii)  Economic  self-euffidenCT;  and 

(5)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
inten^dpUnary.  or  generic  care. 
treatoMnt,  or  other  services  that  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordfaiated. 

(b)  An  bidividual  who  is  chronically 
mentally  iU,  i.e.,  an  individual  who  hu  a 
severe  and  persistent  mental  or 
emotional  impairment  that  seriously 
limits  his  or  her  ability  to  live 
independently  [e.g.,  by  limiting 
functional  capacities  relative  to  primary 
aspects  of  daily  living  sudi  as  personal 
relations,  living  arrangements,  work,  or 
recreatioii),  and  whose  impeiiment 
could  be  improved  by  more  suitable 
housing  cmulitions. 

(c)  A  person  whose  sole  Impairment  is 
alc^lism  or  drug  addition  will  not  be 
considwed  to  be  handicapped  under  this 
Part 

Homeless  means: 

(a)  An  individual  or  family  that  lacks 
a  fixisd,  regular,  and  adequate  nighttime 
residence:  or 

(b)  An  individual  or  family  that  has  a 
piimaiy  nighttime  residence  that  is: 

(1)  A  siqMivised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodationa 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(2)  An  institution  that  providea  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized:  or 

(3)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

This  tenn  does  not  include  any 
individual  imprisoned  or  otherwise 
detained  under  an  Act  of  the  Congress 
or  a  State  law. 

Homeless  family  with  children  means 
a  homeless  family  that  includes  at  least 
one  parent  or  guardian  and  one  child 
under  the  age  of  18.  a  homeless  pregnant 
woman,  and  a  homeless  individiial  in 
the  process  of  securing  legal  custody  of 
any  person  vdio  has  not  attained  the  age 
of  18  years. 

//L^  meana  the  Department  of 
Housing  and  Urban  Development 

Moderate  rehabilitation  means 
rehabilitation  of  a  project  that  invohres 


costs  ol  78  percent  or  less  of  dm  vahw  of 
the  birihting  before  rehabilitation.  For 
projeda  of  IB  or  nun  vdta  vnMfa 
rehabflitatiop  ooata  are  leaa  than  78 
paroeat  of  tfM  replacement  cost  of  die 
buildbig,  that  project  mast  meet  the 
requirements  of  24  CFR  part  8.23(b). 

Qpera<£tv  eoete  means  ajqMnsea  dut 
a  recipient  taicnrs  fbn 

(a)  Administration  (indudfaig  staff 
salaries),  maintenance,  minor  or  routina 
repair,  security  and  rental  of  the 
housing; 

(b)  Utilities,  fuel  fumisUngs,  end 
equipment  for  the  housing;  and 

(c)  Relocation  assistance  under 
1 578.315,  including  payments  and 
services. 

Permanent  housing  for  handicapped 
homeless  persons  or  permanent  hauing 
means  a  project  assisted  under  this  part: 

(a)  That  provides  community-based, 
long-term  housing  and  appropriate 
supportive  services  for  not  more  than 
eight  handicapped  homeless  persons 
(unless  waived  by  HUD)  and  Uiat  is 
carried  out  by  a  project  sponsor;  and 

(b)  That  has  as  its  purpose,  through 
pro^dding  housing  azul  supportive 
services,  maximizing  each  resident's 
ability  to  live  independently  within  a 
permanent  housing  environment 

All  or  part  of  the  supportive  services 
may  be  provided  directly  by  the 
recipient  or  the  project  sponsor,  or  by 
arrangement  with  public  or  private 
swice  providers. 

Private  nonprofit  organization  meana 
a  secular  or  religious  organization,  no 
part  of  the  net  eemings  of  which  may 
inure  to  the  b  enefit  of  any  member, 
founder,  contributor,  or  individual  The 
organization  must 

(a)  Have  a  voluntary  board; 

(b)(1)  Have  e  functioning  eccounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles,  ot 

(2)  Designate  an  entity  that  will 
maintain  a  functioning  accounthig 
system  for  the  organization  in 
accordance  with  generally  accepted 
eccounting  principles;  and 

(c)  Practice  nondiscrimination  hi  the 
proi^ion  of  assistance  under  the 
permanent  housing  progrsm  in 
accordance  with  the  authorities 
described  in  1 578.335(a). 

Project  means  one  or  more  existing 
structures  or  incomplete  structures,  or 
parts  of  one  or  more  existing  structures 
or  incomplete  structures,  owned  or 
leased  by  the  project  sponsor  (or  by  die 
recipient)  for  use  in  connection  writh 
permanent  housing  for  handicapped 
homeless  persons.  The  jnoject  must  be: 

(a)  Homfss  designed  soley  for  housing 
handicapped  homeless  persons,  or 


(b)  Dwelling  onits  in  a  rental 
apartment  bnilding.  a  condominhm 
project  or  a  cooperative  project 

Project  sponsor  means  a  private 
nonprofit  oiganizatton  that  an 
authorlzad  official  of  dia  applicant 
approves  as  financially  ra^oosible,  or  a 
public  hoashig  agency  (PHA).  Iba 
project  sponsor  must  operate  die 
permanent  housing  for  handicapped 
homeless  persons,  end  must  provide  (or 
coordbiate  the  provision  of)  supportive 
services  to  the  residents  of  sodi 
housing. 

Recipient  means  the  applicant  that 
executea  a  grant  agreement  widi  HUD. 
The  reorient  provides  assistance  to  the 
project  sponsor  for  the  operation  of 
permanent  houshig  for  handicapped 
homeless  persons  and  facilitates  the 
provision  of  necessary  supportive 
services  to  the  residents  of  die 
permanent  housing. 

Rehabilitation  means  labor,  materials, 
tools,  and  other  costs  of  fanproving 
structures  to  a  level  that  meets  or 
exceeds  applicable  State  and  local 
govemmrant  health  and  safety  standards. 
Rehabilitation  includes  repairs  directed 
toward  an  accumulation  of  deferred 
maintenance,  replacement  of  principal 
fixtures  and  components  of  existing 
structures,  installation  of  security 
devices,  improvement  through 
alterations  or  additions  to  or 
enhancement  of  existhig  structures, 
including  inq>rovements  to  increese  the 
efficient  use  of  energy  tai  structures,  and 
structural  changes  necessary  to  make 
the  struotura  accessible  for  persons  with 
physical  handicaps.  Rehabilitation  does 
not  include  minor  or  routine  repain  or 
cosmetic  repairs  or  improvements.  All 
buildings  of  15  or  more  units  tmdergobig 
rehabilitation  must  meet  the 
accessibility  requirements  of  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended,  as  set  forth  in  24  CFR  8.23  (a) 
or(b). 

State  meens  any  of  the  several  States, 
die  District  61  Columbia,  die 
Commonwealth  of  Puerto  Rico,  the 
Virgin  lalands,  Guam.  American  Samoa, 
die  Northern  Kfariana  Islands,  the  Trust 
Territory  of  die  Pacific  Islands,  and  any 
other  territory  or  possession  of  die 
United  States. 

Substantial  rehabilitation  means 
rehabilitation  of  a  project  that  bivolves 
costs  in  eocoess  of  75  percent  of  the  value 
of  the  building  before  rehabilitation.  For 
projects  of  15  or  more  units  where 
rehabilitation  costs  are  75  percent  or 
more  of  the  replacement  cost  of  the 
buildhig,  that  project  must  meet  die 
requirements  of  24  CFR  8^a). 

Supportive  services  meens  services 
provided  to  residents  of  permanent 
housing  for  die  purpose  of  maximizing 


each  resident's  ability  to  Uvo 
independently  widdn  a  permanent 
housing  environment  Supportive 
services  must  be  proposed  by  die 
applicant  in  its  application  and 
approved  by  HUD;  most  addreas  die 
special  needs  of  the  handicapped 
homeless  persons  to  be  served  by  die 
project;  and  must  assist  fai 
accomplisldng  the  purpose  of  permanent 
houshig.  Supportive  services  may 
include: 

(a)  Medical  and  psychological 
counselina  and  supondsion; 

(b)  Eoquoyment  counseling; 

(c)  Nutritional  counseling; 

(d)  Assistance  in  obtaining  other 
Federal  State,  and  local  assistance 
available  for  residents  of  permanent 
houshis  facilities,  including  mental 
health  benefits;  onployment  counseling; 
medical  assistance;  Veterans'  benefits; 
and  taicome  support  assistance,  such  as 
Supplemental  Security  Income  benefits, 
Aid  to  Families  with  Dependent 
Children.  General  Assistance,  and  Food 
Stamps:  and 

(e)  Odier  services,  such  as  child  care, 
transportation,  job  placement  and  job 
training. 


8578.100  rypeeofi 

(a)  Types  of  assistance  available.  Five 
types  ai  assistance  are  available  for 
permanent  housing  for  handicapped 
homeless  persons: 

(1)  Advances  for  acquisition  or 
substantial  rehabilitation: 

(2)  Advances  for  new  construction 
(under  limited  circumstances); 

(3)  Grants  for  moderate  rehabilitation; 

(4)  &ants  for  annual  operating  costs 
and  siqiportive  services  costs  (up  to  two 
yean):  and 

(5)  Technical  essistance. 

(b)  Eligibility  for  more  than  one  type 
of  assistance.  Applicants  may  be 
eligible  for  one  or  any  combination  of 
the  types  of  assistance,  except  that  HUD 
wUl  offer  technical  assistance  only  in 
connection  with  other  assistance  under 
diisPart 

(c)  Rehabilitation  of  leased  property. 
Acquisition/substantial  rehabilitation 
advances  and  moderate  rehabilitation 
grants  are  available  for  the 
rehabilitation  of  leased  property. 

IS78.106 


(a)  Use.  HUD  will  advance  sums  to 
recipients  to: 

(1)  Defray  the  cost  of  the  acquisition, 
substantial  rehabilitation,  or  acquisition 
and  substantial  rehabilitation  of  existhig 
structures  selected  by  die  recipients  for 
use  in  die  provision  of  permanent 
housing  for  handicapped  homeless 
persons;  or 


(2)  Repay  any  ontstandfaig  debt  on  a 
loan  made  to  purchase  existing 
structures  for  nse  in  the  provision  of 
permanent  housing  far  handicapped 
homelees  persons. 

(b)  Amount  If  an  applicant  meets  the 
matching  requirements  of  1 578.130,  die 
maximum  advanoe  for  acquisition/ 
substantial  rehabilitation  available  is 
die  lower  of: 

(l)$200.00Q(or 

(2)  The  total  cost  of  die  acquisition/ 
substantial  rehabilitation  ndnns  ^ 
applicant's  contribution  toward  die  cost 
(rf  the  acquisition/substantial 
rehabilitation. 

(c)  TeraiM  of  advance.  Advances  are 
interest-free  and.  if  the  conditiona 
described  hi  i  578J10  are  met  are  not 
subject  to  repeyment  The  sale  or 
disposition  of  s  structure  acquired  or 
rehabilitated  with  an  advance  is  subject 
to  die  requirements  of  1 578.310(e). 

(d)  Increased  advances.  In  areaa 
determined  by  HUD  to  have  costs  diet 
exceed  the  statutory  limits  of  section  202 
of  die  Housing  Act  of  1950  (12  US.C 
ITOlq)  by  at  least  75  percent  advances 
of  more  than  $200,000  but  not  mora  dum 
$400,000  may  be  available.  (A  list  of 
these  geographic  areas  is  faiicluded  hi  the 
application  package  or  is  available  from 
HUD  field  offices.)  All  requirements 
with  regard  to  matching  funds  described 
in  1 57&130  are  applicable  to  audi 
Increased  advances. 

(e)  Repayment  (rf  outstanding  debt 
An  applicant  for  an  acquisition/ 
substantial  rehabilitation  advance  to 
repay  an  outstandhig  debt  on  a  loan 
made  to  purchase  an  existing  structure, 
as  described  in  paragraph  (aK2)  of  diia 
section,  must  provide  tbs  following 
information  and  documentation  as  a 
part  of  the  epplication  for  the  advance: 

(1)  A  copy  of  the  contract  of  sale: 

(2)  A  copy  of  the  loan  agreement 
mortgage  agreement  or  deed  of  trust 

(3)  Documentation  showing  the 
purpose  of  the  loan; 

(4)  Documentation  of  the  balance 
owed  on  the  loan,  mortgage,  or  deed  of 
trust  and 

(5)  Certificetion  that  the  structure  has 
not  been  assisted  under  diis  Fart  before 
the  date  of  the  application. 

(f)  Retroactive  applicability.  The 
provision  regarding  advances  to  repay 
an  outstanding  debt  on  a  loan  made  to 
purchase  an  odsting  structure, 
contained  in  peregraph  (e)  of  this 
section,  is  applicable  to  awards  of 
assistance  made  under  this  part  on  or 
after  November  1, 1987. 

[Appnmd  by  A*  Oflka  of  Management  and 
Bad^  under  OMB  Cootrol  Nunbar  2502- 
OSU) 
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|8?i.iia 

(a)  Use.  HUD  will  males  grants  to 
recipients  to  defray  the  cost  of  moderate 
rehabilitation  of  existing  stiuctuies 
selected  by  ths  recipients  for  nse  in  die 
provision  of  permanent  housing  for 
handicapped  homeless  persons. 

(b)  Amount  U  an  applicant  meets  the 
matching  shue  requirements  at 

1 578.130.  the  maximum  grant  for 
moderate  rehabilitation  availaUe  is  the 
lower  ofe 

(1)  $2OaoO0;  or 

(2)  The  total  cost  of  the  moderate 
rehabilitation  minus  the  applicant's 
contribution  toward  the  cost  of  the 
moderate  rehabilitation. 

(c)  Terms  (^  the  grant  Tbe  sale  or 
disposition  of  a  structure  rehabilitated 
with  a  grant  under  this  section  is  subject 
to  the  requirements  of  1 678.310(e). 


fB7t.118 


iS7t.112  Neweonsttuelloni 

(a)  Use.  HUD  will  advance  funds  to 
recipients  to  defray  the  cost  of 
construction  of  fsdlities  for  use  in  the 
provision  of  permanent  housing  for 
handicapped  persons,  where  HUD  finds 
the  following  factors: 

(1)  lbs  project  involves  die 
cooperatioa  of  a  dty  and  a  State 
university; 

(2)  The  land  has  been  donated  to  the 
applicant  by  a  State  oniversity; 

(3)  Ibe  applicant  proposes  a 
permanent  honsing  structure  of  at  least 
10,C0Q  square  feet;  and 

(4)  The  applicant  proposes  a  model 
permanent  boosing  project  with  • 
comprehensive  support  sytl^ok, 
including,  health  sovioes,  job 
counseling,  mental  health  services,  and 
housing  assistance  and  advocacy. 

(b)  Amotmt  If  an  applicant  meets  die 
matching  share  requirements  at 

{  57&130.  the  maximum  advance  Cor 
new  o(mstr9Ction  available  is  the  lower 
of. 

(1)  $2Oa00O:  or 

(2)  The  total  cost  of  the  new 
construction  minus  die  applicants 
contribution  toward  the  cost  of  die  new 
constniction. 

(c)  Increased  advances.  In  areas 
determined  by  HUD  to  have  costs  that 
exceed  die  statntoiy  limits  of  section  202 
of  dw  Houhig  Act  of  1959  (12  U.S.C 
ITOlq)  by  at  iMSt  75  percent,  advances 
of  more  than  $200,000  but  not  more  dian 
$400,000  may  be  available.  (A  list  of 
these  geographic  areas  is  Irtdnded  in  die 
application  padcage  or  is  available  from 
HUD  field  offices.)  All  requirements 
with  regard  to  matching  foods  desulbed 
in  1 578.130  are  appUcule  to  such 
increased  advances. 


(a)  GeneraiL  HUD  will  provide  grants 
for  anneal  operating  ooets  end 
supportive  servioes  costs  of  permanent 
housing  kr  handicapped  homeless 
persons  for  a  period  not  to  exceed  two 
years.  Assistance  for  operating  costs 
and  supportive  servioes  costs  will  be 
available  for  up  to  60  percent  of  the  total 
cost  for  the  first  year  and  Cor  up  to  26 
percent  of  the  total  cost  for  the  seoad 
year. 

(b)  (grating  costs.  Grants  Cor  the 
costs  associated  with  the  day-to-day 
operation  of  the  permanent  homing  are 
available  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section.  Such  costs  inchide  the  expenses 
that  a  recipient  incurs  for  the 
administration  (including  staff  salaries), 
maintenance,  minor  or  routine  repair, 
security  and  rental  of  the  housing; 
utilities,  fuel  furnishings  and  equipment 
for  the  housing;  and  relocation 
assistance  under  i  578.315,  including 
payments  and  services. 

(c)  Saiqtortive  services  costs.  Grants 
for  the  costs  associated  with  providing 
supportive  services  to  residents  of 
permanent  housing  are  available  in 
accordance  widi  the  provisions  of 
paragraph  (a)  of  this  section.  Soch  costs 
include  salaries  paid  to  providers  of 
supportive  services,  the  costs  of 
conducting  resident  supportive  services 
needs  assessments,  and  any  other  costs 
directly  associated  with  providing  such 
services.  Costs  associated  with 
supportive  services  do  not  inchide  any 
percentage  of  the  ooets  described  in 
paragraph  (b)  that  are  attributable  to  die 
provision  of  supportive  services. 

(d)  Assistance  for  incomplete 
structures.  If  an  applicant  seeks 
assistance  under  this  section  for  projects 
with  incomplete  structures,  the 
applicant  must  provide  reasonable 
assurance  of  completion  of  constntctiaa 
within  nine  months  after  notification  of 
an  award.  Soch  assistance  will  begin  oo 
the  date  of  initial  occupancy. 
Reasonable  assurance  may  be  satisfied 
by  sntanissioa.  with  the  application  for 
assistance,  of  the  fallowing: 

(1)  Evidence  that  constroction 
financing  has  been  obtained;  and 

(2)  A  copy  of  the  construction  contract 
for  die  propissed  structure  containing  the 
terms  and  conditions  with  regard  to  coat 
and  date  of  completion. 

(e)  Commitment  of  amounts  fi^ 
operating  coats  and  supportive  services 
costs.  Upon  approval  of  an  aiqiUcation 
requesthig  assistance  mder  paragrai^ 
(a)  and  (b)  of  diis  section.  HUD  will 
obligate  amounts  for  a  p«niod  not  to 
exceed  two  operating  years  commencing 
on  the  date  of  initial  occupancy.  Tbe 


total  amount  obUgated  will  be  equal  to 
an  amoont  necessary  Cor  two  years  of 
operatioa,  based  on  the  redpfent's 
estimate  of  sacfa  costs  for  two  years  of 
operation,  less  the  redpienf  s  percoitage 
share  of  such  costs.  In  each  of  the  two 
years.  HUD  will  make  assistance 
payments  to  the  recipient  from  the 
amoxmts  obligated.  The  annual  funding 
level  will  be  subject  to  reduction  under 
S678.40a 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  OM&  Control  Number  2502- 
0361) 


1678.120   TectoHcai 

Tedinicel  assistance  will  be  offered  in 
connection  widi  an  award  of  funds 
under  i  i  578.105. 578.110,  578.112.  or 
578.115.  Technical  assistance  is  offered 
to  recipients  through  HUD  field  offices 
in  such  matters  as  the  computation  of 
resident  rent  under  |  578.320, 
compliance  with  other  Federal 
requirements  under  |  578.335.  HUD  will 
also  fadfitate  the  exchange  of 
information  among  redpients  and 
project  sponsors  to  learn  from  the 
experience  of  other  partidpants  in  the 
programs. 

I678.12S  umtadoneenuaeof 


(a)  Funding  of  existing  housing 
facilities  and  programs.  (1)  HUD  will 
not  provide  assistance  under  this  part 
for  die  acquisition  of  existing  facilities 
or  programs  that  currenUy  serve 
homeless  persons. 

(2)  HUD  will  provide  assistance  for 
rehabilitation,  operating  costs,  or 
supportive  services  costs  for  codsting 
facilities  or  programs  that  currendy 
serve  homeless  persons  only  if  the 
applicant  proposes: 

(i)  A  substantial  increase  in  the 
number  oi  handicapped  homeless 
persons  for  whom  permanent  housing 
will  be  provided  (subject  to  the 
limitation  on  the  number  of  residents 
contained  in  1 578.330); 

(ii)  A  substantial  increase  in  the  level 
of  supportive  services  to  be  provided  to 
homeless  persons; 

(iii)  A  substantial  diange  in  the  use  of 
existing  facilities,  e.g..  if  existing 
facilities  for  the  honneless  that  are  not 
currently  used  for  permanent  boosing 
(soch  as  an  emergency  shdter  for  the 
homeless)  will  be  used  to  provide 
permanent  housing,  or  if  an  applicant 
currendy  providii^  permanent  housing 
for  one  populatioo  at  handicapped 
homeless  persons  proposes  to  serve  an 
additional  or  alternative  segment  of  the 
handicapped  homeless  population;  or 

(iv)  Improvements  to  structures  for 
permanent  housing  Cor  hamficapped 


homelees  f  ssas  ascasswy  to  triig  llbe 

structures  to  a  level  that  meets 
applicable  State  and  local  govemmenl 
health  and  safety  standards. 

(b  J  MttBffsfMiJWS  ofejfoet  Fia 
assistanca  leoervsQ  OBaer  fUs  pafi  (v 
any  Slate  er  loosl  gevsmaent  nads 
used  to  stqudeaaeatmsasdetaaee)  may 
be  aeed  to  fsplsce  rbmb  no^Mod  Id  aw 
State  ondar  any  Stats  or  local 
Bovemmsat  assistance  prepaia,  tf  dta 
nmds  provided  ssdcr  the  State  or  local 
government  assistance  program  wave 
used  to  asdst  ksadieappad  parsoBH, 
homeless  faulividuals,  or  baadkaqqiad 
homeless  persons  dmiag  te  CBhrBdar 
year  preceding  die  date  of  dm 
application,  or  woe  desigBBted  fior  saeh 
use  through  an  official  actioB  of  tha 
applkabla  govenmeotal  aniitjr  dattaf 
the  celendar  yeer  preceding  the  date  of 
the  application. 

(c)  Prmariif  religioos  aiyiwrsarthns 
(1)  Provisam  of  assistance.  (Q  HUD  wiS 
provide  assistance  to  a  redpient  that 
will  use  a  primarily  rriigioae 
ocpataattoa  as  a  pR^act  spoeaoi;  tf  (ke 
primailly  laUgioiis  orjsBtaatioB  agrees 
to  provide  housing  and  supportive 
serviceetoaaieannTthatlafraaiwaB 
religious  influence  and  in  accordaaca 
with  the  foflowiag  prtodplss: 

(A)  It  win  not  discriminate  agaiost 
any  erofiagea  at  awilicant  Cor 
employment  on  the  basis  of  religion  and 
will  not  IbMM  eaqiloyment  or  give 
preCsrenee  In  eaqdoynient  la  peraeiw  en 
the  basis  ef  raUgfiaa; 

09)  M  wiH  Bot  dlacriainele  a«uast  aay 
peiaaa  apptyiog  for  hoadng  or 
suppoctNa  sasTices  <n  te  basis  at 
reU^flD  Md  erill  BOt  limit  sock  housiag 
or  sarvioeaor  dve  preCsiMioe  ta  pscMos 
OB  &e  baaia  ofieligioB: 

(C)  It  wtt  pRMdde  na  laUgioua 

religlens  WQish^  or  services,  engage  in 
no  reUgious  proselytizing,  and  exeitno 
other  mlitfons  inflnence  in  the  piovisiaa 
of  homing  and  sannrttve  services. 

(ii)  HUD  will  provide  assistance  to  a 
recipient  that  win  use  a  primarily 
relij^ous  oqunisatiaD  as  a  project 
sponsor,  ouy  ff  the  sssistanoe  will  not 
be  used  to  acquire  a  structure  to  be 
owned  by  Aa  project  qionaor  or  to 
lehabiBtata  a  structnia  owned  by  (ha 
projed  qwoaor.  except  as  descrdied  In 
para^aph  (cJKZl  of  dds  section. 

{2)AoqtPBitioa/substantiat 
rehabUJtattoa  or  moderate 
rehabilitation  (^permanent  housing  ta 
structures  owned  byprtaaarify  reborn 
organiKatkms.  The  acqulsltian/ 
substantial  refaabffilatfua  advance  and 
die  moderate  rniabllltatluu  grant  may 
be  used  to  rntabuitate  a  strndnra  that  is 
owned  by  a  primarily  ivHgtuus 
organise  tiiai,  only  K 


(i)  The  stroelnre  (or  perttea  of  dw 
structare)  dMit  is  to  be  lebebflllaled  wMk 
HUD  assistance  has  been  Isassd  to  a 


oiganintkMi  that  win  aarva  as  dw 
projed  tpoBsorv  or  to  Iha  tedftsBii 

(U)T[W  HUD  Mitetaaca  wItt  be 
pravMsd  to  the  profsct  spoBMor  or  to  tbe 


rather  Ikaa  to  I 
orgaaixatfoa; 

(a)Tliel 
exclusive  for  secular  porpasee 
available  to  all  persons  regardless  of 
leUgton; 

(iv)  The  lease  payaents  provided  to 
die  pciaiaifly  reUgioos  nrgsniation  do 
not  sxoead  tfaa  ii^  mnkat  rent  of  dia 
stractare  widiopt  ttia  rubsHlttHtinnr 

(v)  The  costoffaiqye ■iiili  dial 

benefit  any  portiaa  of  tta  saaUwa  dot 
is  Bot  ased  for  tta  provWaa  of 
permaneat  hfloslag  asatolsd  vder  tUa 
Part  will  ha  aHocated  to  and  paid  lor  by 
tfaaprtomiiyfeHglooscrganhatkntsad 

{k^Tbe  prlmarity  leU^Oae 
organintioa  agsaee  Hurt  11  die  protect 
sponsor  or  die  rec^tert  does  not  letaia 
the  use  of  dw  leased  pmaiees  for 
wboDy  seadar  purposes  Cor  die  asefid 
liCs  of  tta  laipiDvaments,  dw  prliaaidy 
religtoas  orgaaiaatiao  will  pqr  aa 
amoent  eqaal  to  the  resMaal  vahw  of 
improvsaMBts  to  die  project  speaser  ea 
redpieot  dwt  wid  reaiit  dw  aawaat  to 
HUD. 

(3)  AastftoMW  to  a  wholly  eeeakr 
private  uoapref^  organaatiom 
established  by  a  primarily  ret^om 
orgatdratiom  (ijtfapriwaillyrellglaaa 
oigaaiiattoa  is  foiaaosed  frow  dtosd 


tbs  requtrewsBts  set  foidi  to  paragia{^ 

(^2)ofais( 


adioBy  secalv  prfvato  I 
oiganizatloo  to  serva  as  the  prefect 
spsBsorsBderMspeit 

(A)  The  wboHy  secular  osgaaintiea 
must  agree  to  provide  housing  and 
suppui tive  services  in  a  manner  that  Is 
free  from  religious  influences  and  in 
accordance  with  the  prindples  set  Soztb 
in  peragraph  (cHl)(i)  of  dils  sectto^    - 

ifi]  Tbe  wholly  secular  oiganizatloB 
may  enter  into  a  contradartdi  the 
primarily  religioos  organization  to 
provide  supportive  scrvlees  for  the 
project  In  snch  a  case,  the  prfmarliy 
religious  oiganlzatlan  must  agree  in  Ae 
centred  to  carry  out  is  contractual 
lespuuslbffitiee  to  e  maimer  free  fiuia 
rengtous  nnwences  and  ta  accuiuance 
WRnuw  uiiuupies  sn  luioi  in 
paragrapn  ps)(tjii/  of  mis  sectloo. 

(C]  Tne  aoqoisltfoiii  snostaatin 
lenaMTRatton  adfame  and  the  moderate 
lehabilitation  grant  are  subject  to  the 


requiiemsuli  of  paragraph  (^WafdJs 
section. 

(11)  HUD  wffi  not  fsqatre  dw  pttearfly 
teligtoos  ergenlzatlott  to  estMasb  Aa 
aniolly  seodar  organftathm  befare  dw 
sdectton  of  the  appfieatfoB.  ta  sodi  a 
cess,  the  qndfeant  most  neaw  the 
1^0^  seanar  oiganizatian  as  the 
profed  sponsor  ta  the  appBcatfon.  ta 
detemdning  whether  tte  whoHy  secular 
organization  is  finandally  responsiUe. 
the  aiq>licant  may  onnsldwr  dw  pcliiiaci(y 
religions  organization's  *hi«Ttri«iT 
responsfbflity  and  Its  commitmeBt  to 
provide  appropriate  resources  to  the 
projed  sponsor  upon  its  formation.  The 
projed  qwnsor's  capadty  to  provide 
housing  and  supportive  services  to 
handicapped  homeless  persons  may  ba 
used  on  the  primarily  reUglous 
organization's  capadty  and  Rs 
commitment  to  provide  appropriate 
resources  to  the  projed  sponsor  after  Ite 
fonnatian.  Tbe  requirement  wUi  regard 
to  site  control,  described  in 
1 578.210(b)(ll^  may  be  satlsflsd  If  the 
applicant  diemonstrates  diat  the 
primarily  ceUgious  organization  has  site 
control  and  has  a  conuaitment  to 
transfer  control  of  die  site  to  (he 
redpient  or  the  projed  sponsor 
following  selection.  Saca  the  whslDg 
secuhr  oiganization  wm  not  be  ta 
existence  at  die  time  of  the  appllc^iaii, 
it  will  be  required  to  demonstrate  dwt  ft 
meeto  the  definition  of  s  private 
nonprofit  organization,  described  ta 
1 578.S.  tf  each  an  application  is  selsctsd 
for  funding  the  obligation  of  fiaids  ariU 

hit  MtwiMMaA  nj^ma  Am  rmnplUn^ 

widi  tbsse  nqoirameBts. 

(d)  Stiuetaras  used  for  aukipie 
puiTNwea  Smctnres  ased  to  provide 
pnminasat  hensjag  way  also  baasad  far 
othor  pvpoaee.  For  exmapla.  a  stradara 
may  raalain  ladlilieB  for  en  — »«»y««Tf 
shelter  as  well  as  parmaitent  boasinfr 
may  be  ared  to  provide  seppoitlva 
servicee  to  lbs  pablie  at  laiysk  snasgr 
taduda  ooBBBardal  space.  Undar  tkaea 
drcumstanoea.  however,  the 
erqiislHnB/sBbstaBttol  rebrfatettoa 
advance  aad  the  moderate  mhahilitaliaa 
great  wfll  ka  avalaUe  01^  ta 
proportktt  to  (ha  aae  of  Aa  I 


(e)  AdbdUMtatras  cosftL  Up  to  ftsa 


BSlvrt  may  bai 
the  putpoea  ef  paying  coste  ef 
administsring  dw  assistance. 

f  678l1S0   MalctilnQ  laauirenisnlik 

(s)  Cenerxa.  ft)  Tne  redpioBt  i 
match  the  fmuBng  provided  by  HUD  far 
adrances  far  **^q"'*'"^^/*""f**n*^iw 
rfthabiiitetion  and  new  cutis ti m  tkai  and 
for  granttrof  moderate  rriwbflltatioB 
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with  an  equal  amount  of  funds  from 
non-Federal  sources.  Community 
Development  Block  Grants  and 
Community  Services  Block  (kants  are 
considered  non-Federal  sources. 

(2)  The  recipient  must  show  that  it  has 
sources  to  pay  the  percentage  of 
operating  costs  or  siqiportive  services 
costs  not  funded  by  HUD  in  a  grant  for 
operating  costs  or  siq)portive  services 
costs. 

(3)  The  ipniHnnim  amoimt  of  funds 
that  HUD  will  provide  is  based  on  the 
percentage  of  the  respective  costs  of 
each  category  of  assistance. 

(4)  No  match  is  required  for  technical 
assistance. 

(b)  Requirements  for  "in-kind" 
contributions  as  matching  share  for 
advances  for  acquisition/substantial 
rehabilitation  or  new  construction  or  for 
grants  for  moderate  rehabilitation.  HUD 
will  include  in  the  matching  calculation 
for  advances  for  acquisition/substantial 
rehabilitation  or  new  construction  or  for 
grants  for  moderate  rehabilitation  the 
allowing  "in-kind"  contributions: 

(1)  The  time  and  services  contributed 
by  volunteers,  as  the  value  of  $5  an 
hour,  to  carry  out  the  transitional 
housi^  program; 

(2]  Tne  value  of  contributions  of 
materials  or  contributions  of  existing 
structures,  or  parts  of  structures,  in  die 
following  manner 

(i)  Contributions  of  materials  and 
supplies; 

(ii)  A  contribution  of  a  fee  ownership 
in  a  structure,  to  the  extent  of  the  fair 
market  value  of  the  structure;  and 

(iii)  A  contribution  of  a  leasehold 
interest  in  a  structure,  to  the  extent  of 
the  fair  rentd  value  of  the  building. 

(c)  Maintenance  of  effort  State  or 
local  government  funds  used  in  the 
matcUng  contribution  are  subject  to  the 
maintenance  of  effort  requirements 
described  at  9  578.125(b). 

(d)  Rental  Income.  Rental  amounts 
paid  by  residents  of  permanent  housing 
for  the  handicapped  homeless  under 

1 578.320  may  be  included  in  the 
calculation  of  the  recipient's  percentage 
share  of  annual  operating  costs. 

(e)  Salaries.  HUD  will  inchide  in  the 
matching  calculation  for  advances  for 
acquisition/substantial  rehabilitation  or 
new  construction  or  for  grants  for 
moderate  rehabilitation  salaries  paid  to 
staff  from  non-Federal  sources  to  carry 
out  the  program  of  the  recipient 


1 878.138 


under  other  HUD 


(a)  Supplemental  assistance.  HUD 
will  permit  recipients  to  use  any 
assistance  that  may  be  awarded  under 
the  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless 


program  (24  CFR  part  579)  in 
conjunction  with  assistance  awarded 
under  this  part 

(b)  Ineligible  projects.  HUD  will  not 
assist  a  project  under  this  Part  if  the 
project  involves  a  structure  that  is 
assisted,  or  residents  of  the  structure 
will  receive  assistance,  under  the  United 
SUtes  Housing  Act  of  1937;  section  202 
of  the  Housing  Act  of  1959;  section 
221(d)(3)  (BNfODR)  or  section  236  of  the 
National  Housing  Act;  or  section  101  of 
the  Housing  and  Urban  Development 
Act 

(c)  HUD-owned  properties.  HUD  will 
make  HUD-owned  single  family 
properties  in  its  inventory  available  to 
potential  applicants  for  purchase  for  use 
as  permanent  housing  for  handicapped 
homeless  persons.  To  obtain  these 
properties,  potential  applicants  may 
request  a  listing  of  available  properties 
from  the  HUD  field  office.  Property 
Disposition  Branch.  If  a  potential 
applicant  wishes  to  purdiase  a  property 
or  properties,  it  must  enter  into  a  lease/ 
option  agreement  with  HUD.  Under  the 
terms  of  the  agreement  HUD  will  lease 
the  property  to  the  applicant  for  six 
months  for  one  dollar.  The  lease/option 
agreement  will  state  that  applicant  may 
purchase  the  property  at  a  stated  price 
during  the  lease  period.  An  applicant 
leasing  property  under  this  section  may 
not  occupy  the  property  until  after 
closing  of  the  sale.  During  the  lease 
period  of  up  to  six  months,  applicants 
will  be  responsible  for  all  taxes  and 
maintenance,  excluding  Jiazard 
insurance.  Applicants  demonstrating  a 
lease/option  agreement  at  the  time  their 
application  is  filed  will  be  regarded  as 
having  site  control  of  the  property  under 
§§  578.210(b)(ll)  and  578.215(b)(8l.  If  the 
option  is  not  exercised,  the  lease/option 
agreement  will  expire  at  the  end  of  six 
months,  and  the  property  will  be 
returned  to  HUD's  inventory,  unless  an 
extension  of  time  is  authorized  by  HUD. 

Subpart  C— Comprehenehre  Homeleee 
Aeaistanee  Plan 


1819.180 


Subject  D— AppBcatlon  and  Oelactlon 


(a)  Prohibition  of  assistance. 
Assistance  under  this  Part  may  not  be 
provided  to  an  applicant  unless  the 
applicant  has  a  HUD-approved 
conq>rehensive  Homeless  Assistance 
Flan. 

(b)  Notification  of  Plan  requirements, 
HUD  will  publish  the  requirements  that 
pertain  to  the  Comprehensive  Homeless 
Assistance  Plan  in  die  Federal  Kagistar, 
as  necessary.  Prospective  applicants 
should  familiarize  themselves  with  these 
requirements. 


1878.200    NoOoe  of  fundi 

When  funds  are  made  available  for 
assistance  for  permanent  housing  for 
handicapped  homeless  persons.  HUD 
will  publish  a  notice  of  fund  availability  • 
in  die  Federal  Register.  The  notice  will: 

(a)  Give  the  location  for  obtaining 
application  packages  that  provide 
specific  application  requirements  and 
guidance; 

(b)  Specify  the  time  and  the  place  for 
submitting  completed  applications; 

(c)  State  the  amount  of  funding 
avaUable  under  the  notice; 

(d)  Indicate  the  weight  or  relative 
in]|X)rtance  of  the  ranking  criteria 
contained  in  §  578.215  as  they  will  be 
applied  to  the  funding  round  announced 
in  the  notice;  and 

(e)  Provide  other  appropriate  program 
information  and  guidance. 

(878.208   Selection procesa. 

The  selection  process  for  applications 
for  assistance  under  this  Part  consists  of 
the  following  stages: 

(a)  Application  for  assistance  (see 
1 578.210); 

(b)  Ranking  applications  (see 
§  578.215): 

(c)  Final  selection  (see  1 578.225). 

1878.210   ApplcaMon  requlraments. 

(a)  Form.  time,  and  adequacy  of  the 
application.  To  be  considered  for 
assistance  under  this  Part  applications 
for  assistance  must  be  filed  in  the  form 
prescribed  by  HUD  under  this  section, 
must  meet  the  requirements  of  this  Part 
and  must  be  submitted  within  the  time 
period  established  by  HUD  in  the  notice 
of  funds  availability  under  1 578.200. 

(b)  Minimum  requirements.  At  a 
mrnimiim,  HUD  will  require  applications 
to  contain: 

(1)  Project  sponsor  data,  including 
identity,  a  description  of  past 
experience,  and  information  on 
eligibility  to  receive  assistance  and 
financial  responsibility.  Where  the 
project  sponsor  is  a  private  nonprofit 
organization,  the  applicant  must 
demonstrate  that  the  project  sponsor 
has  been  approved  by  an  authorized 
official  of  die  State  as  to  financial 
responsibility. 

(2)  The  type  or  types  of  assistance 
requested  and  the  amount  of  funds 
requested  for  each  type. 

(3)  A  description  of  the  proposed 
project  including  information  regarding: 

(i)  The  structure  to  be  used,  any 
proposed  rehabilitation  of  die  structure 
and  die  estimated  costs  of  the 
rehabilitation,  and  the  value,  as 


determined  by  an  awraisal  of  the 
structure  before  rehablBlafloB  if 
rehabilitation  assistance  under  {  578.108 
or  i  578.110  is  requested  or  ff  die  fioir 
market  or  fair  rental  value  of  the 
structure  is  to  be  used  as  a  source  of 
matching  funds; 

(ii)  The  supportive  services  to  be 
offered  te  the  residents  end  the  mediod 
by  which  sudi  services  will  be  pcovlded; 

(iii)  An  estimated  annual  budget  of 
operating  costs  and  supportive  services 
costs  for  a  two-year  period. 

(4)  A  deecfiptian  ol  the  cheradadetics 
of  the  handicapped  homelese  popelatka 
that  will  occupy  the  pennanent  hoasiog, 
the  number  of  individuals  propoeed  to 
be  served. 

(5)  An  assessment  of  how  the 
proposed  project  would  meet  the  needs 
of  handicapped  homeless  persons  in  dw 
State. 

(6)  A  description  oi  the  public  and 
private  resources  expected  to  be  made 
available  to  meet  the  matrhing  bind 
requirements  of  t  57ai25. 

(t)  a  certification  from  the  State 
offidal  responsible  for  submitting  die 
Comprehensive  Homeless  Assistance 
Plan  for  the  State,  as  described  In 
{  578.1501  diat  die  proposed  project  is 
consistent  with  the  Plan. 

(8)  An  assurance  satisfectory  to  HUD 
that  die  project  will  be  operated  for  not 
less  dian  10  years  fai  eccordanoe  witfa 
this  part 

(9)  A  letter  of  pertidpation  from  an 
authorized  official  of  die  applicant  State 
containing  assurances  that  the  State  will 
promptly  transmit  assistance  to  ttie 
project  sponsor  and  will  facilitate  the 
provision  of  necessary  supportive 
services  to  die  residento  of  the  project 

(10)  A  designation  of  die  State  agency 
responsible  for  die  provision  of  services 
to  handicapped  persons  that  will  assist 
the  appHomt  ki  fulfiDfaig  the  State's 
respoBsibUities  under  tbds  part 

(11)  Evidence  that  demonstrates  diet 
the  applicant  or  project  sponsor  has 
control  of  the  site  involved  [e.g.^ 
ownership,  lease,  option  to  purchase  or 
lease),  or  reasonable  assurance  that  the 
applicant  or  project  qxmaor  will  have 
contrd  of  the  sits  not  later  than  six 
months  sAer  notificatian  of  an  award  of 
assistance.  "Reasondde  assaraaces" 
must  be  satisfied  by  identification  of  a 
suitable  site  aad  a  oertificatian  diat  the 
applicant  or  project  sponeor  is  angagad 
in  negotiations  or  in  odier  cffiorts  for  die 
purpose  of  gaining  control  of  the 
idenfifiedaite,  or  other  evidence 
satisfactory  to  HUD  that  die  swUcant 
or  project  qionsor  will  gain  ooobol  at 
die  idendfiad  site. 

(12)  A  wrlttaa  statement  from  die  aait 
of  general  local  government  in  wdikh  the 
permanent  housing  is  proposed  to  be 


located  that  die  pnqiosed  use  of  the 
structure  aad  site  is  not  inoonaMeat 
widi  any  plan  of  the  local  govemmmt 
that  may  have  an  effect  on  the  use  <rf  the 
structure  or  site.  (This  requiraaent  is 
satisfied  if  the  applicant  deasonetrates 
that  a  written  request  was  aiade  to  the 
unit  of  local  government  kc  dbe 
statemoit  and  the  statement  kas  not 
been  received  «ritUa  SO  days  from  the 
request) 

(13)  A  written  statement  from  die  unit 
of  general  local  government  in  which  die 
permanent  housing  is  propoeed  to  be 
located  that  the  proposed  use  of  the  site 
is  permissible  under  appbcaMe  ztming 
ordinances  end  regolatians  or  other 
evidence  that  the  use  of  the  project  site 
is  permissible  mder  an>licable  zonfag 
ordinances  and  regulations;  or  a 
statement  from  the  applicant  describing 
the  proposed  actions  necessary  to  make 
the  use  of  the  site  permissible  undw 
appticaUe  zoning  ordinances  and 
regulations,  with  evidence  diet  diere  is  e 
reasonaMe  basis  to  believe  diet  &e 
proposed  zoning  acti<Mis  will  be 
coBOf^ted  successfiilly  and  widiin  four 
months  following  submission  of  the 
application. 

(14)  An  assurance  diat  ^e  applicant 
as  the  State  will  assume  a^  the 
environmental  review  responsiblBty  that 
would  odierwise  be  performed  by  HUD 
under  24  CFR  part  50  as  die  responsible 
Federal  offidal  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  related  authorities  (see 

I  578.220  for  a  full  discussion  of  the 
environmental  review  requirementa  for 
applicants  under  this  parQ. 

(15)  Other  certifications,  information, 
or  data  as  prescribed  by  HUD  in  the 
application  package. 

(Approved  by  the  Office  of  Menegcaient  uid 
Budget  under  OMB  Control  NuBber  2503- 
0361J 

{878.215   R«*ingansria. 

(s)  la  general  AppUcaticms  will  be 
assigned  a  rating  score  and  placed  in 
ranked  order,  based  upon  the  criteria 
described  in  para^aph  (b)  of  this 
section. 

(b)  Criteria.  HUD  will  award  pohito 
and  node  applications  for  assistance 
based  on  fte  following  criteria: 

(1)  Project  sponsor  capacity.  HUD  wOI 
consider  the  project  sponsor's  relative 
ability  to  carry  out  activities  under  the 
program  within  a  reasonable  tiane,  and 
in  a  sHccessful  manner,  after  the 
execution  of  the  grant  agreement  wi& 
HUD.  HUD  will  consider. 

(i)  The  extent  and  quaUtj  of  die 
project  sponsor's  peat  expsfieaoe  in 
estabfisbing  and  < 


(ii)  The  extent  and  <iuality  of  te 
appHcant's  past  experience  in  pforidJaa 
or  coordinating  son^ortive  seivioesiad 

(iii)  The  abi^  of  die  project 
sponsoi^s  peEBonad  to  perform 
administrative,  mttnepri  ^\  aad 
opvatianal  fmctions  necessary  to  dm 
saocessfnl  development  and  opentfon 
of  permanent  bowing. 

(2)  Innovative  quality  afprapoeoL 
HUD  win  consider  the  innovative 

quality  of  the  proposal  fai  providint 
permanent  housing  and  supportive 
services  for  handicapped  homeless 
persons.  HUD  wiH  consider  die  extent  to 
which  the  proposal  uses  a  new  or 
unusual  approach  to  the  provision  of 
homdng  and  support]  ve  services  that 
maximizes  eac£  hancficapped  homeless 
person's  ability  to  live  independendy  in 
the  permanent  housing  environmoit 

(3)  Need  for  pennanent  housing  in  the 
area  to  te  served  HUD  wiU  consider  the 
extent  to  which  the  applicant 
demonstrates  that  an  unmet  need  for  die 
proposed  permanent  housing  for 
handicapped  homeless  persons,  relative 
to  the  specific  needs  to  be  addrwsed. 
exista  in  the  area  to  be  served. 

(4)  Delivery  cfgapportive  terrice*. 
HUD  will  consider 

(i)  The  extent  to  vdiich  die  quality  and 
comprehensiveness  of  the  proposed 
supportive  services  are  related  to  the 
goal  of  maximizing  the  ability  oi 
residenta  to  live  more  independently 
within  a  permanent  bousing 
environment  Factors  that  indicate  that 
ability  indude: 

(A)  Variety  and  flexibility  of 
supportive  services; 

(B)  Activities  of  residento  outside  die 
facility;  and 

(C)  ff  approprtate.  an  employment 
assistance  program. 

(ii)  The  extent  to  which  proposed 
supportive  services  are  approprtate  to 
the  unmet  needs  of  the  population  to  be 
served;  and 

(iii)  The  extent  to  which  die  applicant 
will  use  or  coordinate  with  other  public 
or  private  entities  to  provide  approprtate 
supportive  services  to  the  rendrato  of 
the  housing. 

(5)  Matching.  HUD  will  consider  the 
extent  to  which  the  applicant  jMDpoees 
to  match  the  amount  of  »ttitttenrff  to  be 
provkled  by  HUD  with  more  than  the 
required  aaKwnt  of  non-Federal  fimds 
from  other  sonroes.  Matching 
requiremeirts  are  discussed  at  1 578.13IL 

(6)  Cost  effectxreaesM.  HUD  will 
consider  the  extent  to  which  the 
applicant's  proposed  cosu  in  acquUng 
or  rehahilitaring  hearing  under  the 
program,  and  to  operaoog  tlie  hoosiag 
and  providing  supportive  sctviose  are: 
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P)  Reasonable  in  relation  to  the 
rehabilitation  peifenned,  the  property  or 
properties  acquired,  and  the  goods  and 
services  to  be  provided;  and 

fill  Bffactiva  in  Bcconmlishins  the 


cooperating  local  govemmente  having 
an  establiued  tedonical  capability,  e^ 
metropolitan  cities  in  which  the  project 
is  proposed  to  be  located.  The  applicant 
under  such  arranoementa  must 


siibject  to  the  floodplain  review 
requirementa  of  Executive  Order  11988, 
Floodplain  Management  (May  24, 1977). 
Executive  Order  11988  review,  as 

mfprAnrdH  nnHnr  nArt  Rft.  !■  tn  ka 
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(c)  Ongoing  assessment  of  supportive 
services.  To  conduct  an  ongoing 
assessment  of  the  supportive  services 
required  by  the  residdmto  of  the  project 

•  •«^  nfk^lm  a/Hiiaiwu^ita  a«  A^M«^«««ei4n4A 


Ibe  successor-project  sponsor  must  be 
approved  by  HUD  before  operations  of 
the  project  may  be  transferred, 
(d)  Enainent  domain.  A  recipient  of 


K.VII  44/1     .^. 


concerning  a  payment  or  other 
assistance  requfred  by  this  section  may 
file  a  written  appeal  of  diat 
determination  with  die  recipient  Hie 

I ■ >.-•..•    at  • 
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(i)  Reasonable  in  relation  to  the 
rehabilitation  perfbnned,  the  property  or 
properttes  acquired,  and  the  goods  and 
services  to  be  provided;  and 

(ii)  Effectiva  in  accomplishing  the 
purposes  of  the  project 

(7)  Project  quality.  HUD  will  consider 
the  extent  to  which  the  proposed  project 
will  meet  the  needs  of  handicapped 
homeless  persons  in  the  State,  as 
described  In  the  State's  assessment  of 
needs  submitted  under  {  57&210Cb)(5). 

(8)  Site  control  HUD  will  consider  the 
extent  to  «^ch  an  applicant  has  control 
<rf  the  site  for  &e  proposed  project 

(9)  Integration  into  the  neighborhood. 
HUD  will  consider  the  extent  to  which 
the  proposed  project  is  integrated  into 
the  neighboriiood  in  which  it  is,  or  is 
proposed  to  be,  located* 

§S7S.220   Envtranmsntal  fwvleiik 

(a)  Generally.  (1)  Tbe  environmental 
effects  of  each  application  must  be 
assessed  in  acccnrdance  with  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U^C  4321)  and  related 
environmental  laws  and  authorities 
listed  in  HUD's  Implementing 
relations  in  24  CFR  part  68. 

(2)  Environmental  regulations  provide 
for  certain  categorical  exclusions  under 
NEPA  and  set  conditions  under  which 
excluded  activities  may  be  determined 
exempt  from  all  environmental  review 
requirements.  In  cases  where  proposed 
assistance  and  matching  contributions 
solely  involve  operating  costs  for 
facilities  or  the  provisions  of  supportive 
services,  and  the  structures  and  sites 
involved  in  the  project  meet  the  program 
requirements  of  this  Part  these 
activities  are  categorically  excluded  by 
regulation  and  may  be  determined  fuUy 
exempt  from  environmental  review. 

(b)  Responsibility  for  review.  (1) 
^plicants  must  assume  responsibility 
for  environmental  review, 
decisionmaking,  and  action  for  each 
application  for  assistance,  in 
accordance  with  the  procedural 
provisions  of  the  NEPA  and  related 
environmental  laws  and  authorities 
defined  in  HUD's  implementing 
regulations  in  24  CFR  part  58. 

(2)  An  applicant  must  include  in  its 
api^Ucation  an  assurance  that  the 
applicant  will  assume  all  the 
environmental  review  responsibility  that 
would  otherwise  be  performed  by  HUD 
as  the  responsible  Federal  official  under 
NEPA  and  related  authorities  listed  in 
24  CFR  68.5,  including  acceptance  of 
jurisdiction  of  die  Federal  courts. 

(3)  The  assumption  of  legal 
responsibility  by  applicants  does  not 
preiclude  the  applicant's  arranging  for 
die  conduct  of  technical  reviews  by 


cooperating  local  governments  having 
an  establiwed  tedonical  capability,  e.g., 
metropolitan  cities  in  wdiich  the  project 
is  proposed  to  be  located.  The  applicant 
ondar  such  arrangements  must 
independendy  evaluate  information 
submitted  and  assume  responsibility  for 
its  accuracy,  scope,  and  content;  meet 
legal  requirements  attached  to  the 
Release  of  Funds  by  HUD;  determine  the 
completeness  of  the  review;  meet  any 
reqidrements  for  consultation;  as 
applicable,  under  24  CFR  6&6 
authorities;  and  assure  the  completion  of 
any  mitigation  measures  resulting  frtnn 
technical  review  or  from  State 
consultations.  The  arrangements 
described  in  this  paragraph  are  in 
addition  to  the  ability  of  the  applicant  to 
adopt  relevant  and  adequate  prior 
reviews  conducted  by  HUD  or  other 
governmental  entity  if  the  reviews  meet 
the  particular  requkements  of  the 
Federal  environmental  law  or  authority 
under  which  they  would  be  adopted, 
and  only  under  certain  conditions  [e.g.,  a 
determination  that  no  environmentally 
significant  changes  have  occurred  since 
the  review  was  done). 

(c)  Timing  of  review  process  and 
restrictions  on  release  of  funds.  (1)  An 
AppUcant  need  not  complete  the  review 
until  a  reasonable  time  after  HUD  has 
approved  the  applicatioa  In  such  cases, 
the  award  is  subject  to  completion  of  the 
environmental  responsibilities  set  out  in 
24  CFR  part  68  within  a  reasonable  time 
period  after  notification  of  the  award. 
(Tbis  provision  does  not  preclude  the 
applicant  from  enclosing  its 
enviroiunental  certification  and  Request 
for  the  Release  of  Funds  with  its 
application.) 

(2)  Upon  completion  of  the 
reqidrements  in  Part  68.  applicants  must 
certify  the  completion  and  submit  a 
Request  for  Release  of  Funds.  This 
submission  is  not  required  in  cases  in 
which  the  applicant  determines  in 
accordance  widi  24  CFR  68.34(a)  (1)-(10) 
that  its  program  components  are  tot^Iy 
exen^t 

(3)  HUD  win  not  release  funds  for  a 
permanent  housing  project  if  the 
recipient  project  sponsor,  or  any  other 
party  commits  permanent  housing  funds 
{i.e.,  incurs  any  costs  or  expenditures  to 

■be  paid  or  reimbursed  with  such  funds) 
before  the  grantee  submits  and  HUD 
approves  its  Request  for  Release  of 
Funds  (when  such  submission  is 
required). 

(d)  Location  (^projects  in  floodplains. 
^plications  tot  projects  that  are  to  be 
acquired,  rehabilitated,  or  assisted  with 
permanent  housing  funds  and  diat  are 
located  in  any  100-year  floodplain,  as 
designated  by  the  Federal  Emergency 
Management  Agency  (FEMA).  are 


siibject  to  the  floodplain  review 
requirements  of  Executive  Order  11988, 
Floodplain  Management  (May  24. 1977). 
Executive  Order  11988  review,  as 
referenced  under  part  58,  is  to  be 
performed  during  the  environmental 
review. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2502- 
0381) 

IS7S.22S   Final  selection. 

(a)  Selection  for  funding.  In  the  final 
stage  of  the  selection  process,  the 
highest-ranked  applications  will  be 
selected  for  funding  in  accordance  with 
their  ranked  order  to  the  extent  fimds 
are  available,  as  determined  under 

1 57&215.  After  awards  are  announced, 
applicants  may  contact  HUD,  with 
regard  to  applications  not  chosen  for 
funding,  for  an  explanation. 

(b)  Ties  between  applicants.  In  the 
event  of  a  tie  between  applicants,  HUD 
will  use  the  quality  of  the  proposal  and 
the  need  for  the  project  in  the  area  to 
determine  which  application  should  be 
selected  for  funding. 

(c)  Procedural  errors.  If  HUD  makes  a 
procedural  error  in  a  funding 
competition  that  when  corrected,  would 
result  in  awarding  sufficient  points-to 
warrant  funding  of  an  otherwise  eligU)le 
applicant  during  that  competitive  year, 
HUD  may  fund  that  applicant  in  the  next 
funding  competition. 

Subpart  E— Program  Requiramontt 

|S7tJ00   Grant  agreement 

(a)  General.  The  duty  to  provide 
permanent  housing  in  accordance  wldi 
the  requirements  of  this  Part  will  be 
incorporated  in  a  grant  agreement 
executed  by  HUD  and  the  recipient 

(b)  Enforcement  HUD  will  raforce  the 
obligations  in  the  grant  agreement 
through  such  action  as  may  be 
appropriate. 

1 57Si.30S   Qenaral  operatlona 

Each  recipient  of  assistance  for 
permanent  housing  for  handicapped 
homeless  persons  must  require  the 
project  sponsor  to  agree: 

(a)  General  To  operate  a  project 

C riding  permanent  housing  for 
dicapped  homeless  persons  in 
accordance  with  diis  part 

(b)  Housing.  To  provide  housing  that 
is  in  compliance  with  all  State  and  local 
housing  codes,  licensing  requirements, 
and  any  other  requirements  in  the 
jurisdiction  in  which  the  housing  is 
located  regarding  the  condition  of  die 
structure  and  the  operation  of  the 
housing. 


(c)  Ongoing  assessment  of  supportive 
services.  To  conduct  an  ongoing 
assessment  of  die  supportive  swvices 
required  by  the  residiimts  of  the  project 
and  make  adjustments  as  appropriate. 

(d)  Residential  supervision.  To 
provide  any  residential  supervision 
determined  by  HUD  as  necessary  to 
facilitate  the  adequate  provision  of 
supportive  services  to  die  residents  of 
the  bousing  throughout  the  term  of  the 
commitment  to  operate  permanent 
housing  Residential  supervision  may 
include  the  employment  of  a  full-  or 
part-time  residential  supervisor  with 
sufficient  knowledge  to  provide,  or  to 
supervise  the  provision  ot  supportive 
services  to  the  residents  of  permanent 
housing 

(e)  Records  and  reports.  To  keep  any 
records  and  make  any  reports  that  HLH) 
may  require. 

(Approved  by  die  Office  of  Management  and 
Budget  under  OMB  Control  number  2502- 
0361} 

i87M19   Term  ef  cowwnltwnt  and 
lepaynieiit  of  advanoei 

(a)  General.  All  projects  assigned 
under  this  Part  must  be  operated  as 
permanent  housing  in  accordance  with 
this  Part  for  a  term  of  at  least  10  years 
from  the  date  of  initial  occupancy. 

(b)  Repayment  of  advance.  (1)  The 
recipient  of  an  acquisition/substantial 
rehabilitation  advance  under  {  678.105 
or  a  new  construction  advance  under 

1 678.112  must  repay  the  advance  in  the 
amount  prescribed  under  paragraph 
(b)(2)  of  this  section  and  in  accordance 
widi  the  terms  prescribed  by  HUD. 

(2)(i)  Hie  recipient  must  repay  the  full 
amount  of  the  acquisition/ substantial 
rehabilitation  advance  or  the  new 
construction  advance  if  the  project  is 
used  for  permanent  housing  for  less  than 
10  years  following  the  date  of  initial 
oociq>ancy.  For  each  full  year  that  the 
project  is  used  for  permanent  housing 
following  the  expiration  of  this  10-year 
period,  the  amount  that  the  recipient 
will  be  required  to  pay  will  be  reduced 
by  one-tenth  of  the  original  advance.  If 
the  project  is  used  for  permanent 
housing  for  20  years  following  the  date 
of  initial  occupancy,  the  recipient  will 
not  be  required  to  repay  any  portion  of 
the  advance  under  this  section. 

(ii)  The  repayment  provisions  of 
paraigraph  (b)(2)(l)  will  not  be  enforced 
ii  HUD  determines  that  the  project  is  no 
longer  needed  for  use  as  siqipOTtive 
housing  and  approves  die  use  of  such 
project  hx  the  direct  benefit  of  lower 
income  persons. 

(c)  Suocessors.  A  recipient  may  select 
a  new  project  sponsor  to  operate  the 
housing  in  accordance  with  die  project 
sponsor's  obligatirais  under  diis  Part 


The  successor-project  sponsor  must  be 
approved  by  HUD  before  operations  of 
the  project  may  be  transferred. 

(d)  Eminent  domain.  A  recipient  of 
assistance  under  IS  578.105,  578.110,  or 
S  578.112  whose  structure  is  taken  by 
eminent  domain  during  the  20'year 
period  following  the  initial  date  of 
occupancy  must  repay  the  assistance 
provided  under  those  sections,  to  the 
extent  that  funds  are  available  from  the 
eminent  domain  proceeding. 

(e)  Prevention  of  undue  benefits.  (1)  If 
assistance  is  provided  for  a  project 
under  S8  578.105,  678.11a  or  1 578.112, 
and  the  project  is  sold  or  otherwise 
disposed  of  during  the  20-year  period 
following  the  date  of  initial  occupancy, 
the  recipient  must  comply  with  sudi 
tenns  and  conditions  as  HUD  may 
prescribe  to  prevent  the  recipient  from 
unduly  benefiting  from  the  sale  or 
disposition. 

(2)  Paragraph  (e)(1)  of  this  section 
does  not  apply  to  sales  or  dispositions 
that  result  in  die  continued  use  of  the 
project  for  the  direct  benefit  of  lower 
income  persons  or  where  all  proceeds 
from  the  sale  or  disposition  are  used  to 
provide  supportive  housing. 

S57«419   nelocatlon  and  acquisition. 

(a)  Minimizing  displacement 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  recipients  and 
project  sponsors  mu£t  assure  that  &ey 
have  taken  all  reasonable  steps  to 
minimize  the  displacement  of  persons 
(families,  individuals,  businesses, 
nonprofit  organizations,  and  farms)  as  a 
result  of  a  project  assisted  under  this 
part 

(b)  Relocation  assistance  for 
displaced  persons.  A  displaced  person 
(defined  in  paragraph  (f)(1)  of  this 
section)  must  be  provided  relocation 
assistance  at  the  levels  described  in. 
and  in  accordance  with.  49  CFR  part  24. 
which  contains  the  government-wide 
regulations  implementing  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  (42  U.S.C  4601-4055). 

(c)  Real  property  acquisition 
requirements.  Ibe  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24.  subpart  & 

(d)  Responsibility  of  recipient  The 
recipient  must  assure  that  it  will  comply 
widi  the  URA.  die  regulations  at  49  CFR 
part  24,  and  the  requirements  of  this 
sectioiL  The  cost  of  assistance  required 
by  this  section  may  be  paid  from  local 
public  funds,  funds  provided  in 
accordance  with  this  Part  or  funds 
available  bom  other  sources. 

(e)  Appeals.  A  person  who  disagrees 
with  the  recipient's  determination 


BEST  COPY  AVAIUBLE 


concerning  a  payment  or  other 
assistance  requfred  by  this  section  may 
file  a  written  appeal  of  that 
determination  with  the  recipient  Ibe 
appeal  procedures  to  be  followed  are 
described  in  49  CFR  24.ia 

(f)  Definitions-iXl  Displaced  person. 
(1)  The  term  "displaced  person"  meaiu  a 
person  (family,  individiud,  business, 
nonprofit  organization,  or  farm)  that 
moves  from  real  property,  or  moves 
personal  property  from  real  property, 
permanendy  and  involuntarUy,  as  a 
direct  result  of  acquisition, 
rehabilitatioa  or  demolition  for  a  ^ 

project  assisted  under  this  Pert 
Permanent  involuntary  moves  for  an 
assisted  project  include: 

(A)  A  permanent  move  &x>m  the  real 
property  (building  or  complex)  following 
notice  by  the  recipient  project  sponsor 
or  property  owner  to  move  permanently 
from  the  property,  if  the  move  occurs  on 
or  after  the  date  that  the  recipient 
submits  to  HUD  an  application  for 
assistance  that  is  later  approved  and 
funded; 

(B)  A  permanent  move  from  the  real 
property  that  occurs  before  the 
submission  of  the  application  to  HUD.  if 
the  recipient  or  HUD  determines  diat  the 
displacement  resulted  direcdy  from 
acquisition,  rehabilitation,  or  demolition 
for  the  project  or 

(C)  A  permanent  move  from  the  real 
property  by  a  tenant-occupant  of  a 
dwelling  unit  that  occurs  after  the 
execution  of  the  agreement  between  the 
recipient  and  HUD  if: 

(i)  The  tenant  has  not  been  provided 
a  reasonable  opportunity  to  lease  and 
occupy  a  suitable,  decent  B«Je  and 
sanitary  dwelling  in  the  same  building/ 
complex  following  the  completion  of  die 
project  at  a  rent  including  estimated 
average  utility  costs,  that  does  not 
exceed  the  greater  o£ 

(/)  The  tenant's  rent  and  estimated 
average  utility  costs  before  the  initiation 
of  negotiations,  or 

[ii]  30  percent  of  gross  household 
income;  or 

(2)  The  tenant  has  been  required  to 
relocate  temporarily  but 

(;1  The  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation  or  other 
conditions  of  the  temporary  relocation 
are  not  reasonable,  and 

[ii\  The  tenant  does  not  return  to  die 
building/complex:  or 

{$)  The  tenant  is  required  to  move  to 
anodier  unit  in  the  same  building/ 
complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  ejqienses  incurred  in  connection 
with  the  move. 
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(ii)  A  penon  doe*  not  qualify  as  a 
"diaplaced  peraan"  i£ 

(A)  Hm  penon  has  been  evicted  for 
cause  bssed  upon  a  serious  or  repeated 
violatfoB  of  material  tenns  of  the  lease 
or  occiqiancy  agreement  and  HUD 
determines  diat  the  eviction  was  not 
undertaken  for  the  purpose  of  evadii^ 
the  obligation  to  provide  relocation 
assistance; 

(B)  Tlie  person  moved  into  the 
property  after  the  submission  of  the 
application  and.  before  commencing 
occupancy,  received  written  notice  of 
the  expected  displacement; 

[Q  The  person  is  ineligible  under  49 
CFR  24.2(g)(2):  or 

(D)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  theproject 

(iii)  Toe  recipient  or  sponsor  may,  at 
any  time,  request  a  HUD  determination 
of  whether  a  displacement  is  or  would 
be  covered  by  tUs  rule. 

(2)  Initiation  of  negotiation$.  For 
purposes  of  determi^ng  the  type  of 
replacement  housing  payment  to  be 
made  to  a  residentid  tenant  displaced 
as  a  direct  result  of  private^  umiertaken 
rehabilitation.  demcAition  or  acquisition 
of  die  real  property,  the  term  'Initiation 
of  negDtiations"  means  the  execution  of 
the  agreement  between  the  recipient  and 
HUD. 

SSTtJaO   RaaMentrsnt 

Each  homeless  individual  residing  in 
permanent  housing  assisted  under  this 
Part  must  pay  as  rent  an  amoimt 
determined  in  accordance  with  Section 
3(a>  of  the  United  States  Housing  Act  of 
1937.  Under  section  3(a),  each  resident 
must  pay  as  rent  the  highest  ofi 

(a)  30  percent  of  the  family's  monthly 
adjusted  income  (adjustment  factors 
include  the  number  of  people  in  the 
family  members,  medical  expenses,  and 
child  care  expenses); 

(b)  10  percent  of  the  family's  monthly 
income:  or 

(c)  If  die  iM4y  is  receiving  payments 
for  welfare  assistance  from  a  pablic 
agency  and  a  part  of  the  payments, 
adjusted  in  accordance  with  the  family's 
actual  housing  costs,  is  spedflcally 
designated  by  the  agency  to  meet  the 
family's  housing  costs,  the  portion  of  the 
paymeniB  that  is  dMignated.  As  part  of 
the  iHteicBlaaBiBaBBce  under  1 578.120, 
HUD  will  provide  sedpfants  and  project 
ipoDSors  with  ^formation  and 
assistance  concerning  the  calculation  of 
resideakssHL 


|57«J2S   Projatti 


(a)  At>/sc<sAa  EaA  project  must  be 
either  a  home  designed  solely  for 


housing  handicapped  persons  or 
dwelling  units  in  a  multi-family  housing 
project  condominium  project  or 
cooperative  project  Not  more  than  one 
home  may  be  located  on  any  one  site, 
and  no  such  home  may  be  located  on  a 
site  contiguous  to  another  sits 
containing  such  a  home. 

(b)  Ne^borhood  integration.  All 
projects  must  be  integrated  into  the 
neighborhoods  in  which  they  are 
located.  Indicators  of  neighboriiood 
integration  may  include: 

(1)  Indications  of  neighborhood 
acceptance; 

(2)  nans  for  resident  participation  in 
neighborhood  activities  and  institutions; 

(3)  Integration  of  the  project  with 
community  plans; 

(4)  Zoning  compatibility; 

(5)  Provision  of  supportive  services 
outside  the  project  but  within  the 
neighborhood. 

(c)  Number  of  residents.  If  the 
permanent  housing  consists  of  dwelling 
units  in  a  rental  building,  a 
condominium,  or  cooperative,  the 
project  may  not  serve  more  than  eight 
handicapped  homeless  persons,  and  the 
homeless  families  of  the  eight  homeless 
persons  (if  the  head  of  the  family  or  the 
spouse  of  the  head  of  the  family  is  a 
handicapped  homeless  person).  If  the 
permanent  hoosjeg  Is  a  group  home,  the 
project  may  not  serw  more  than  eight 
handicapped  homeless  persons,  and 
may  not  serve  the  families  of  the 
handicapped  homeless  persons. 

(d)  Waiver.  HUD  may  waive,  on  a 
case-by-case  basis,  the  limitation  on 
residents  contained  in  paragraph  (c)  of 
this  section  if  the  applicant 
demonstrates  that  local  market 
conditions  dictate  the  development  of  a 
larger  project  and  that  a  larger  project 
will  achieve  the  neighboriiood 
integration  objectives  of  the  program 
within  the  community. 

S578J30   Flood Insursnca. 

(a)  The  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C  4001-^1128)  prohibits 
the  approval  of  applications  for 
assistance  for  acquisition  or 
construction  (including  rehabilitatton) 
for  projects/sites  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards,  unless: 

(1)  The  community  in  m^ch  the  area 
is  situated  is  participating  in  die 
National  Flood  Insurance  Program  (sea 
44  CFR  parts  59  throu^  79),  Of  less  than 
a  year  hiss  passed  since  FBUa 
notification  regarding  soeh  hazards:  and 

(2)  Flood  insurance  ia attained  aaa 
condition  of  approval  td  tha  applicatJMt 

Oil  ^plicanlB.  wttk  pfaieets/sites 
located  in  an  area  idsntifiedby  FEMA 


as  having  special  flood  hazards  are 
responsible  for  assuring  that  flood 
insurance  under  the  National  Flood 
Insurance  Program  is  obtained  and 
maintained. 

I  STS^SAppacabORy  of  other  Federal 
fSQuireiiiefrtau 

Use  of  assistance  provided  under  this 
Part  must  comply  with  the  following 
additional  requirements: 

(a)  Nondiscrimination  and  equal 
opportunity.  The  nondiscrimination  and 
equal  opportunity  requirements  that 
apply  to  the  permanent  housing  program 
are  discussed  below.  Notwithstanding 
the  pomissibility  of  proposals  that  serve 
designated  populations  of  handicapped 
homeless  persons,  recipients  and  project 
sponsors  serving  a  designated 
population  of  huidicapped  homeless 
persons  are  required,  within  the 
designated  population,  to  comply  with 
these  requirements  for 
nondiscrimination  on  the  basis  of  race, 
color,  religion,  sex.  national  origin,  age, 
familiar  status,  and  handicap. 

(1)  The  requirements  of  the  Fair 
Housfiog  Act  (42  U.S.C  3601-20)  and 
implementing  regulations  at  24  CFR  part 
100;  Executive  Order  11063  (Equal 

Opportunity  in  Housing}  and    

implementing  regulations  at  24  CFR  part 
107;  and  TiUe  VI  of  tiia  Qvil  Rights  Act 
of  1964  (42  U.S.C  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1; 

(2)  The  prohibitions  against 
disaimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.Q  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  794)  and  implementing 
regulations  at  24  CFR  part  8; 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60; 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968. 12  U.&C  1701u 
(En^iloyment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects);  and 

(5)  The  requirements  ai  Executive 
Orders  11625, 12432.  and  1213a 
Consistent  widi  HUD's  responsibilities 
under  these  Orders,  reorients  and 
project  ^Mosors  must  mdce  efioits  to 
encourage  the  use  of  minority  and 
women's  business  entarprisas  in 
connection  with  funded  activitias. 

^)  If  theproeodnras  that  tha  red^nt 
or  project  H>onsor  intends  to  use  to 
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make  known  the  availability  of  the 
permanent  housing  are  unlikely  to  reach 
persons  of  any  particular  race,  color, 
religion,  sex.  age.  national  origin, 
familial  status,  or  handicap  who  may 
qualify  for  admission  to  the  housing,  the 
recipient  or  project  sponsor  must 
establish  additional  proosdures  that  will 
ensure  that  interested  persons  can 
obtain  information  concerning  the 
existenoe  uid  location  of  services  and 
facilities  that  are  accessible  to 
handic^ped  persons. 

(b)  EnvironmentaL  The  National 
Environmental  Policy  Act  of  1960.  the 
related  authorities  in  24  CFR  part  58. 
and  the  Coastal  Barrier  Resources  Act 
of  1982  ne  U.S.C  3601)  are  applicable  to 
propossis  under  this  program. 

(c)  Applioibility  ofOMB  Circulars, 
The  policies,  guidelines,  and 
requirements  of  0MB  Circular  Nos.  A- 
87  and  A-102  (as  set  forth  in  24  CFR  part 
85)  apply  to  the  acceptance  and  use  of 
assistance  under  the  program  by 
governmental  entities,  and  0MB 
Circular  Nos.  A-110  and  A-122  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations,  except 
the  requirements  of  24  CFR  85.24  are 
modified  by  i  578.13a  and  the 
requirements  of  24  CFR  85.31  are 
modified  by  1 578.31a 

(d)  Lead-based  paint  (1)  The 
requirements  of  the  Lead-Based  Paint 
PoisoniiH  Prevent  Act  (42  U.S.C  4821- 
4846)  and  implementing  regulations  at  24 
CFR  part  35  (except  as  superseded  in 
paragraph  (d)(2)  ol  this  section)  apply  to 
permanent  housing  assisted  under  this 
part 

(2)(i)  This  paragraph  inqilements  the 
provisi(His  of  section  302  of  tha  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.SjC  4822),  by  establishing 
procedures  to  elin^nate,  as  far  as 
practicable,  the  hazards  of  lead-based 
paint  poisoning  with  respect  to 
structures  for  which  assistance  is 
.  provided  under  this  part  This  paragraph 
is  promulgated  under  24  CFR  35.24(b)(4) 
and  supersedes,  widi  respect  to  the 
program,  the  requirements  prescribed  in 
subpart  C  of  24  CFR  part  35.  The 
requirements  of  this  paragraph  apply  to 
structures  diat  will  be  occupied  by 
children  under  seven  years  of  age. 

(U)  The  following  definitions  apply  to 
this  paragraph  (d): 

Applioable  surface  means  all  intact 
and  non-intact  painted  interior  and 
exterior  surfaces  of  a  residential 
structure. 

Chewable  surface  means  all  chewable 
protruding  painted  surfaces  tq>  to  five 
feet  from  \ha  floor  or  ground,  wddch  are 
readily  accessible  to  children  under 
seven  years  of  age.  e^..  protruding 
comers,  windowsills  and  frames,  doors 


and  frames,  and  other  protruding 
woodworic 

Defective  paint  surface  means  paint 
on  applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling,  or  loose. 

Elevated  blood  lead  level  or  EBL 
means  excessive  absorption  of  lead:  that 
is,  a  confirmed  concentration  of  lead  in 
tidiole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  vidiole  blood)  or 
greater. 

Lead-based  paint  surface  means  a 
paint  surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cm. 

(iii)  In  the  case  of  a  structure 
constructed  before  1978  or  substantially 
rehabilitated  prior  to  1978.  the  applicant 
must  inspect  die  structure  for  defective 
paint  surfaces  before  it  submits  an 
application.  Recipients  must  inspect 
assisted  structures  at  least  annually 
during  the  term  of  their  0];>erating 
commitment  to  HUD.  If  defective  paint 
surfaces  are  found,  treatment  in 
accordance  widi  24  CFR  35.24(b)(2)(ii)  is 
required.  Correction  of  defective 
surfaces  found  during  the  initial 
inspection  must  be  conq>leted  before 
initial  occupancy  of  the  project 
Correction  of  defective  paint  conditions 
discovered  at  periodic  inspection  must 
be  conq)leted  within  30  dlays  of  their 
discovery.  When  weather  conditions 
prevent  completion  of  repainting  of 
exteri<^  surfaces  within  die  30^y 
period,  repainting  may  be  delayed  but 
covering  or  removal  of  the  defective 
paint  must  be  completed  within  the 
prescribed  period. 

(iv)  In  the  case  of  a  structure 
constructed  before  1978  or  substantially 
rehabilitated  prior  to  1978,  if  the 
recipient  is  presented  with  test  results 
that  indicate  that  a  child  imder  the  age 
of  seven  years  occupies  the  structure 
and  has  an  elevated  blood  lead  level 
(EBL),  the  recipient  must  cause  the  unit 
to  be  tested  for  lead-based  paint  on 
chewable  surfaces.  Testing  must  be 
conducted  by  a  State  or  local  health  or 
housing  agency,  by  an  inspector 
certified  or  regalated  by  a  State  or  local 
health  or  housing  agency,  or  an 
organization  recognized  by  HUD.  Lead 
content  must  be  tested  by  using  an  X- 
ray  florescence  analyzer  (XRF)  or  other 
method  approved  by  HUD.  Test 
readings  of  1  mg/cm  or  higher  using  an 
XRF  shiall  be  considered  positive  for 

f»resence  of  lead-based  paint  Where 
ead-based  paint  on  chewable  surfaces 
is  identified,  covering  ot  removal  of  the 
paint  surface  in  accordance  with  24  CFR 
35.24(b)(2)(ii)  is  required. 

(v)  In  lieu  of  the  procedures  set  forth 
in  the  preceding  clause,  the  recipient 
may,  at  its  discretion,  abate  all  interior 
and  exterior  chewable  surfaces  in 


accordance  with  the  methods  set  out  at 
24CFR3S.24(b)(2)(U). 

(vi)  The  recipient  must  take 
appropriate  action  to  protect  tenanta 
frtnn  hazards  associated  widi  abatement 
procedures. 

(vli)  The  recipient  must  keep  a  copy  of 
each  inspection  report  for  at  least  three 
years.  If  a  unit  requires  testing,  or 
treatment  of  chewable  surfaces  based 
on  the  testing,  the  reorient  must  keep 
the  test  results  and,  if  applicable,  the 
certification  of  treatment  indefinitely. 
The  records  must  indicate  which 
chewable  surfaces  in  die  units  have 
been  tested  or  treated.  If  records 
establish  that  certain  chewable  B\uf  aces 
were  tested,  or  tested  and  treated,  in 
accordance  with  the  standards 
prescribed  in  diis  section,  these  surfaces 
do  not  have  to  be  tested  or  treated  at 
any  subsequent  time. 

(3)  Applicants  and  recipients  under 
this  part  may  require  project  sponsors  to 
comply  with  some  or  all  of  tha 
requirements  of  this  paragraph  (d).  The 
applicant  or  recipient  however,  must 
ensure  that  the  program  sponsor  carries 
out  all  requirements  in  accordance  with 
the  paragraph,  and  must  retain  ultimate 
responsibility  for  oon^lying  with  the 
reqiiirements  of  this  paragraph. 

(e)  Conflicts  of  interest.  In  addition  to 
conflict  of  interest  requirements  in  OMB 
Circulan  A-102  and  24  CFR  part  85,  no 
penon  who  is  an  employee,  agent 
consultant  officer,  or  elected  or 
appointed  official  of  die  recipient  or  die 
project  sponsor,  th^  receives  assistance 
under  the  program  and  w^o  exercises  ot 
has  exercised  any  functions  or 
responsibilities  widi  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decisionmaking  process 
or  gain  inside  information  with  regard  to 
sudi  activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract  subcontract  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure  or  for  one  year  thereafter. 

(f)  Use  of  debarred  suspended,  or 
ineligible  contractors.  The  provisirau  of 
24  CFR  part  24  apply  to  die  employment 
engagement  of  services,  awarding  of 
contracts,  or  funding  of  any  oontractora 
or  subcontractors  during  any  period  of 
debarment  suspeosion.  or  placement  in 
ineligibility  status. 

(g)  Audit  The  financial  management 
systems  used  by  recipients  under  this 
program  must  provide  for  audits  In 
accordance  widi  24  CFR  part  44.  Project 
sponsors  are  subject  to  ^  audit 
requirements  of  OMB  Circular  A-ua 
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HUD  may  perfonn  or  require  additional 
audits  aa  R  finds  necessary  or 
appropriate. 

(h)  Davis-Bacon  Act  The  provisiims 
of  the  Davis-Bacon  Act  (40  U3.C  27Ba— 
276a-5  do  not  apply  to  projects  assisted 
under  this  part 

(i)  Drug  and  alcohol-free  facilities. 
Section  402  of  the  Stewart  E  MdCinney 
Homeless  Assistance  Amendments  Act 
of  1988  requires  grantees,  recipients,  and 
project  sponsors  of  projects  assisted 
under  this  part  to  administer,  in  good 
faith,  a  policy  designed  to  ensure  that 
the  homeless  facility  is  free  from  the 
illegal  use,  possession,  or  distribution  of 
drugs  or  alcohol  by  its  beneficiaries. 
Recipients  are  also  subject  to  the 
requirements  of  sections  5151-5160  of 
the  Drug-F^e  Woriq>Iace  Act  of  1988 
and  HUD's  implementing  regulations  at 
24  CFR  part  24. 

Subpart  F—AdminMratiOfi 

tSTMOO   OMgatlon  of  funds,  taidlne 
siiisiidiiisnis.  Mwl  dsebipsthMi 

(a)  Obl^ation  of  funds.  When  HUD 
selects  an  application  for  funding  and 
notifies  the  recipient  it  will  obligate 
fimds  to  cover  ^e  amount  of  the 
approved  assistance  under  subpart  B  of 
this  part 

(b)  Increases.  Aitet  the  initial 
obligation  of  funds,  HUD  will  not  make 
any  upward  revisions  to  the  amount 
obligated  for  any  approved  funding. 

(c)  Deobligaton.  (1)  HUD  may 
deobligate  amounts  for  the  acquisition/ 
substantial  rehabilitation  advance, 
moderate  rehabilitation  grant  or  new 
construction  advance: 


(i)  If  the  actual  total  costs  of 
acquisition/substantial  rriiatnlitation, 
mmierate  rehabilitation,  or  new 
constructon  are  less  than  the  total  cost 
anticipated  in  die  application,  or 

(ii)  If  proposed  activities  for  which 
funding  was  approved  are  not  begun  or 
completed  within  a  reasonable  time 
after  selection. 

(2)  (i)  HUD  may  deobligate  Uie 
amounto  for  aimual  operating  costs  or 
supportive  services  costo  tot  the  year 
following  the  first  year  of  operation, 
based  on  a  revision  to  the  lecipient's 
budget  as  ori^nally  approved. 
Ad(UtionaUy,  if  a  recipient's  operations 
generate  a  substantial  amount  of 
resident  rent  (see  |  578.320),  HUD  may 
adjust  the  operating  costa  allowed  under 
the  grant  agreement  downward,  to  the 
extent  of  the  rent  received  in  excess  of 
that  anticipated  and  budgeted  in  the 
applicaticm. 

(ii)  HUD  may  deobligate  the  amounts 
for  annual  operating  coste  or  supportive 
services  costa  if  the  proposed  permanent 
housing  (^>erations  are  not  begun  within 
a  reasonable  time  following  selection  or 
carried  out  e}q;>editiously. 

(3)  The  grant  agreement  may  set  forth 
in  detafl  other  drcnmstances  under 
which  funds  may  be  deobUgated.  and 
other  sanctions  may  be  imposed. 

(4)  HUD  may: 

(i)  Readvertise  the  availability  of 
funds  that  have  been  deobUgated  under 
this  section  in  a  notice  of  fund 
availability  under  1 578.200.  or 

(ii)  Reconsider  applications  that  were 
submitted  in  response  to  the  most 
recendy  published  notice  of  fund 
availalHlity  and  select  applications  for 


funding  with  the  deobUgated  funds. 
Such  selections  wiH  be  made  in 
accordance  with  subpart  D  of  this  part 
(d)  Site  control.  HUD  wiU  deobUgate 
any  awtnd  for  assistance  if  the  resilient 
does  not  have  control  of  a  suitable  site 
within  one  year  after  notification  of  an 
award. 

{578.405   OHschawga. 

(a)  General.  A  recipient  may  obtain 
ownership  or  control  of  a  suitable  site 
different  from  the  one  specified  in  ita 
appUcation.  Retention  of  an  assistance 
award  is  subject  to  the  new  site's 
meeting  aU  requirementa  under  this  part 
for  suitable  sites. 

(b)  Increased  costs.  If  the  acquisition/ 
substantial  rehabiUtation  or  moderate 
rehabiUtation  costa  for  the  substitute 
site  are  greater  dian  die  amount  of  the 
advance  or  grant  awarded  for  the  site 
specified  in  the  appUcation.  the  recipient 
must  provide  for  idl  additi(mal  costs.  If 
the  recipient  is  unable  to  demonstrate  to 
HUD  diat  it  is  able  to  provide  fw  the 
difference  in  costs.  HUD  may  deobUgate 
the  award  of  assistance. 

(c)  Applicability.  This  section  is 
appUcable  to  awards  of  assistance  made 
under  this  part  tm  or  after  November  1, 
1987. 

PART  840-(REMOVEO] 

PART  M1-{REII0VED] 

5.  Parts  840  and  841  are  removed. 

Dated:  Novvmber  1. 1980. 
AttndA.DdliBo*i. 
Undersecretary. 

[FR  Doc.  89-26179  Filed  11-6-89: 8:45  am] 
BNJJNa  coot  4t10-l»-ll 
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UNITED  STATES  SENTENCINQ 
COMMISSION 

Sentencing  Guidelines  for  United 
States  Courts 

AOmcv:  United  States  Sentencing 
Commission. 

ACTION:  Notice  of  proposed  additions  to 
sentencing  guidelines,  policy  statements 
and  commentary.  Request  for  public 
comment 


r.  The  Commission  is 
considering  amendments  to  its 
guidelines,  policy  statements,  and 
commentary  that  would  govern  the 
sentencing  of  organizations  in  Federal 
courts.  Except  for  one  guideline  dealing 
with  fine  calculations  for  antitrust 
violations,  the  sentencing  guidelines 
currently  in  effect  do  not  apply  to  the 
sentencing  of  organizations,  llie 
Commission's  proposed  guidelines, 
policy  statements,  and  accompanying 
commentary  are  set  forth  below.  The 
Commission  may  report  these 
amendments  to  Congress  on  or  before 
May  1. 1990.  Public  comment  is  sought 
on  diese  proposals  and  any  other  aspect 
of  the  sentencing  guidelines,  policy 
statements,  and  commentary  as  they 
apply  to  the  sentencing  of  organizations. 
OATCt:  Public  comment  should  be 
received  by  the  Commission  no  later 
than  February  15. 1990. 
AOONCSS:  Comments  should  be  sent  to: 
United  States  Sentencing  Commission. 
1331  Pennsylvania  Avenue,  NW..  Suite 
140a  Washington,  DC  20004.  Attn: 
Communications  Director. 
PON  PUNTMER  INFORMATION  CONTACT: 

Paul  K.  Martin,  Communications 
Director,  telephone:  (202)  662-6800. 
•UPPLEMENTAIIV  MFONMATKHI:  The 
United  States  Sentencing  Commission  is 
an  independent  agency  in  the  judicial 
branch  of  the  U.S.  GovemmenL  The 
Commission  is  empowered  by  28  U.S.C 
994(a)  to  promulgate  sentencing 
guidelines  and  policy  statements  for 
Federal  courts. 

Ordinarily,  the  Administrative 
Procedure  Act  rulemaking  requirements 
are  inapplicable  to  judicial  agencies: 
however,  28  U.S.C.  994(x)  makes  the 
rulemaking  provisions  of  5  U.S.C.  553 
applicable  to  the  promulgation  of 
sentencing  guidelines  by  the 
Commission. 

Background  of  Proposed  Amendments 

The  proposed  guidelines,  policy 
statements,  and  commentary  are  the 
culmination  of  an  extended  period  of 
analysis,  consultation,  and  public 
comment.  In  1988,  the  Commission 
completed  a  study  of  the  sentencing  of 


organizations  in  the  Federal  courts  from 
1984  to  1987  and  a  survey  of  the 
literature  relating  to  sanctions  for 
organizations.  The  Commission, 
prepared  a  discussion  draft  of 
sentencing  materials  that  in  July  1988 
was  distributed  for  public  comment 
Public  hearings  on  organizational 
sanctions  were  held  on  October  11, 1988, 
in  New  York  City  and  on  December  2, 
1988,  in  Pasadena.  California.  In  1989. 
the  Commission  updated  its  empirical 
analysis  with  a  study  of  the  sentencing 
of  organizations  and  associated 
individuals  in  the  Federal  courts  in  1988. 
The  Commission  also  in  1989  received 
recommendations  regarding 
organizational  sanctions  bom  the 
United  States  Department  of  Justice, 
from  a  working  group  of  private  defense 
attorneys  appointed  by  the 
Commission's  Chairman  to  advise  the 
Commission  regarding  practical 
principles  for  sentencing  organizations, 
and  from  the  Commission  staff.  The 
proposed  guidelines,  policy  statements, 
and  commentary  draw  upon,  and  have 
benefitted  from,  staff  work,  aid  from 
outside  experts,  and  the  extensive 
public  comment  that  has  been  received 
to  date. 

Availability  of  Background  Materials 

Background  materials  regarding  the 
proposed  guidelines,  policy  statements, 
and  commentary  are  available  for 
inspection  at  the  Commission's  offices. 
The  backgroimd  materials  include 
empirical  studies,  draft  materials 
circulated  by  the  Commission,  and 
public  comment  received  by  the 
Commission. 

Fonnat  of  Proposed  Amendments 

The  proposed  amendments  ara 
presented  as  a  new  chapter  to  the 
United  States  Sentencing  Commission 
Guidelines  Manual:  Chapter  Eight — 
Sentencing  of  Organizations.  Note  that 
the  Commission  has  set  forth  two 
options  (Option  I  and  Option  U]  for  the 
guideline  section  that  would  determine 
the  fine  guideline  range  for  most 
organizational  defendants  (9  8C2.1). 
Option  I  would  base  the  guideline  fine 
range  on  the  greater  of  loss,  gain,  ot  an 
amount  specified  based  upon  the 
applicable  offense  level,  with 
percentage  adjustments  based  upon 
applicable  aggravating  or  mitigating 
factors.  Option  II  wotud  base  the 
guideline  fine  range  entirely  upon  the 
applicable  offense  level,  with  offense 
level  adjustments  based  upon  applicable 
aggravating  or  mitigating  factors.  In 
some  instances,  the  two  options  may 
result  in  substantially  different  fine 
levels.  Commentators  are  encouraged  to 


evaluate  and  comment  upon  these  two 
options  or  to  suggest  an  alternative. 

The  Commission  has  listed  Specific 
Issues  for  Comment  as  endnotes  to  the 
draft  Qiapter  Ei^t  in  order  to  focus 
special  attention  on  particular  issues. 
Comments  on  all  aspects  of  these  drafts 
aro,  however,  welcome. 

Scope  of  Public  CiHnment 

Public  comment  is  requested 
regarding  any  aspect  of  current  or 
proposed  guidelines,  policy  statements, 
and  commentary  that  apply  to  the 
sentencing  of  convicted  organizations. 
In  addition,  the  Commission  requests 
specific  comment  regarding  the  two 
options  for  S  8C1.2  and  the  Specific 
Issues  for  Comment  listed  at  the  end  of 
the  draft  Chapter  Eight 

AutlMiity:  28  U.S.C  994  (a),  (x);  section 
21(a)  of  the  Sentendng  Act  of  1987  (Pub.  L 
100-182). 

WillianiW.Wilkiiis.Ir.. 
Chainnan. 

Chapter  Ei^t'— Sentencing  of 
Organizations 

Introductory  Commentary 

The  guidelines  and  policy  statements 
in  this  Chapter  apply  when  the 
convicted  defendant  in  a  federal 
criminal  case  is  an  organization  rather 
than  an  individual.  In  these  cases, 
individuals  may  or  may  not 
simultaneously  have  been  convicted  of 
offenses  growing  out  of  the  same 
scheme  or  plan  of  crimhial  conduct 

The  goals  and  purposes  of  sentencing 
for  organizations  are  identical  to  those 
for  individuals.  See  18  U.S.a  3553(a)(2). 
Thus,  sentencing  of  a  convicted 
organization  can  be  instnmiental  in 
adbieving  a  number  of  objectives. 
Restitution,  notice  to  victims,  and  other 
corrective  measures  can  be  used  to 
remedy  harm  to  victims  or  otherwise 
alleviate  the  consequences  of  criminal 
conduct  Imposition  of  a  fine  or 
probation  can  punish  the  owners  of  an 
organization  for  its  criminal  conduct 
and  induce  owners  and  managers  to 
take  necessary  steps  to  prevent  crimiiud 
conduct  by  agents  of  the  oiganization. 
Probation  can  also  be  imposed  where 
necessary  to  enforce  any  of  the  above 
sanctions  or  to  ensure  that  an 
organization  institutes  a  remedial 
compliance  program  to  prevent  further 
criniinal  conduct  by  its  agents. 

Although  the  number  of  organizations 
convicted  and  sentenced  in  the  federal 
courts  over  the  last  few  years  is 
relatively  small  (approximately  350  per 
year)  compared  to  die  number  of 
individuals  convicted  and  sentenced, 
the  subject  matter  of  organizational 


sanctions  is  nonetheless  important  In 
writing  these  guidelines  the  Commission 
has  been  guided  by  two  special  features 
of  die  subject  matter.  First  die  basic 
reasons  for  prosecuting  and  sentencing 
an  inanimate  object — an  organization — 
are  important  special,  and  several  In 
the  occasioned  case  in  which  an 
oiganization  was  created  primarily  for 
the  purpose  of  facilitating  the 
conunissioa  of  criminal  conduct 
prosecution  and  sentencing  should  lead 
to  its  dissolution.  In  the  more  frequent 
case  in  which  an  organizational 
defendant  has  benefitted  from  its 
criminal  activity,  prosecution  and 
sentencing  should  punish  the 
organization,  deprive  it  of  its  unjust 
advantage,  and  provide  funds  for 
restitution  to  victims.  When  an 
organizational  defendant  owned  by  a 
small  number  of  individuals,  some  of 
whom  have  committed  crimes,  has 
assets  available  for  payment  of 
restitution  or  a  fine,  while  the  culpable 
individuals  do  not  conviction  of  die 
organization  will  enable  the  government 
to  obtain  ttiose  assets.  In  other 
instances,  while  the  prosecution  may  be 
able  to  establish  the  guilt  of  an 
organization  as  a  collective  body,  it  may 
not  be  able  to  establish  the  guilt  of  any 
one  individual  These  cases  often 
involve  complex  economic  transactions 
and  numerous  and  changing 
participants,  occurring  over  extended 
periods  of  time:  consequenUy.  it  may  be 
difficult  to  ascertain  and  prove  which 
particular  individuals  have  been 
responsible.  In  such  instances,  the 
prosecution  and  sentencing  of  the 
organization  will  help,  through 
determination  of  guilt  and  appropriate 
punishment  to  vindicate  the  criminal 
law.  Finally,  in  virtually  all  instances, 
the  appropriate  punishment  of  a 
convicted  organization  will  provide  a 
strong  incentive  for  owners  and 
managers  of  organizations  to  strengthen 
internal  mechanisms  for  preventing 
officers  and  employees  from  committing 
crimes  and  for  detecting  and  punishing 
any  such  crimes  that  are  committed. 

Second,  prior  sentencing  practice  has 
proved  less  helpfid  to  the  Commission's 
efforts  to  create  organizational 
guidelines  dian  in  die  case  of 
individuals,  because  of  two  important 
legislative  developments.  In  1984. 
Congress  enacted  a  law  dramatically 
raising  the  level  of  fines  ^t  courts 
might  impose.  Criminal  Fine 
Enforcement  Act  of  1984.  Pub.  L  Na  96- 
596, 98  Stat  3134.  Prior  to  1984.  statutes 
often  made  it  in^xissible  for  courts  to 
impose  upon  convicted  organizations 
fines  of  meaningfully  large  amount  La 
addition.  Congress  has  enacted  over  the 


past  few  years  a  number  of  statutes 
increasing  penalties  for  a  variety  of 
crimes  o^n  committed  by  individuals 
in  organizations,  or  the  organizations 
themselves.  These  include,  among 
others,  money  laundering  (Money 
Laundering  Control  Act  of  1986.  Pub.  L 
No.  99-57a  subtide  H.  100  SUt  3218-^). 
major  fraud  (Major  Fraud  Act  of  1988, 
Pub.  L  No.  lOO-TOa  102  Stat  4631).  and 
insider  trading  (Insider  Trading  and 
Securities  Fraud  Enforcement  Act  of 
1988.  Pub.  L  No.  100-704. 102  Stat  4677). 
Given  these  legislative  changes,  it  is  far 
more  difficult  here,  than  in  the  case  of 
individual  defendants,  to  view  past 
practice  as  representing  any  kind  of 
"norm." 

As  in  the  case  of  the  guidelines  for 
individuals,  the  Commission  envisions 
an  evolutionary  process  in  which  the 
guidelines  will  be  subject  to 
modification  and  refinement  in  light  of 
experience. 

Part  A— General  Application  Principles 

S8A1.1    AppUcability  of  Chapter  Eight 

This  Chapter  applies  to  the  sentencing 
of  all  organization8.[l] 

ComnMntaiy 

Application  Note: 

1.  "Organization"  means  "a  persoo  other 
than  an  iDdividuaL"  18  V&C  18. 
Organizations  include  coiporations.  unions, 
associations,  and  partnerships. 

S  8A1,2    Applicstion  Instructions  ■ 
Organizations 

(a)  Determine  the  guideline  section  In 
Chapter  Two  most  applicable  to  the 
offense  of  conviction.  See  |  lBl.2 
(Applicable  Guidelines).  The  Statutory 
Index  (appendix  A)  provides  a  listing  to 
assist  in  this  determination. 

(b)  Determine  the  base  offense  level 
and  apply  any  appropriate  specific 
offense  characteristics  conttdned  in  die 
particular  guideline  in  Chapter  Two  in 
the  order  l^ted. 

(c)  If  there  are  multiple  counts  of 
conviction,  repeat  steps  (a)  and  (b)  for 
each  count  Apply  part  D  of  chapter 
three  to  group  die  various  counts  and 
adjust  the  offense  level  sccordingly.J'] 

(d)  Determine  frxim  part  B  of  this 
chapter  the  sentencing  requirements  and 
options  relating  to  restitution,  remedial 
orders,  community  service,  and  notice  to 
victims. 

(e)  Determine  from  part  C  of  this 
chapter  the  sentencing  requirements  and 
options  relating  to  fines. 

(f)  Determine  bom  part  D  of  this 
chapter  the  sentencing  requirements  end 
options  relating  to  probation. 

(g)  Determine  bom  part  E  of  diis 
chapter  the  sentencing  requirements 


relating  to  special  assessments  snd 
forfeitures. 

(h)  The  provisions  of  chapter  One, 
part  B  (General  Application  Principles) 
apply  to  determinations  under  this 
Qiapter,  except  that  subsections  (a)-(g) 
above  apply  in  lieu  of  i  131.1  (a)-{i). 

Part  B— Remedying  Harm  Fhioi 
Criminal  Conduct 


Intraductaty  ( 

As  a  general  principle,  a  convicted 
organization  should,  as  a  first  priority,  be 
required  to  make  restitution  to  identifiable 
victims  of  its  criminal  conduct  and  to  talce 
odier  remedial  actions  necessitated  by  that 
criminal  conduct 

fSBU    ResdtutioD— Organizatfons(*] 

(a)  Except  as  provided  in  subsection 
(b)  below,  the  court  shall — 

(1)  Enter  a  restitution  order  pursuant 
to  18  U.S.C  3663-^864:  or 

(2)  If  a  restitution  order  would  be 
authorized  pursuant  to  18  U.S.C  3669- 
3664  but  for  the  fact  that  the  offense  of 
conviction  was  not  sn  offense  under 
tide  18  or  49  U.S.C.  1472  (h),  (i),  U).  or 
(n),  sentence  the  organization  to 
probation  with  a  condition  requiring 
restitution,  in  which  case  the  smount, 
recipients,  and  other  terms  of  the 
restitution  condition  sre  to  be 
determined  in  accordance  with  18  U.S.C 
3663  (b).  (c),  and  (e). 

(b)  Subsections  (s)  (1)  and  (2)  above 
do  not  apply  when  fidl  restitution  or 
other  equivalent  compensation  to  the 
victims  of  the  offense  has  already  been 
made,  or  to  the  extent  the  court 
determines  that  the  compUcation  and 
prolongation  of  the  sentencing  process 
resulting  from  the  fashioning  of  a 
restitution  requirement  outwei^  the 
need  to  provide  compensation  to  any 
victims. 

CommeBtaiy 

This  guideline  provides  for  restitution 
either  as  a  sentence  under  18  U.S.C  366^ 
3864  or  as  a  condition  of  probation.  The 
provisions  of  18  U.S.C  3863-3864  require  a 
sentence  of  restitution  for  convictions  under 
title  18  or  under  49  U.S.C.  1472  (h),  (i),  (j),  or 
(n),  except  to  the  extent  "the  court 
determines  tliat  tlie  compUcation  and 
prolongation  of  the  sentencing  process 
resulting  from  Ok  fashioning  of  an  order 
under  tUs  section  outweighs  the  need  to 
provide  restitution  to  any  Yictims,"  18  V&C 
3663(d).  Hits  guideline,  in  additioa  extends 
the  requirement  of  rastituti(»  to  offenses 
other  than  title  18  and  title  40,  section  1473 
(h),  (i).  (j)  and  (n)  offenses.  In  such  cases, 
restitution,  whicfa  is  to  be  detenninad  under 
standards  equivalent  to  those  embodied  in  IS 
U.S.C  sees-aes*,  shall  be  provided  as  a 
conditioo  of  a  sentence  of  iwobatioB.  Under 
titose  standards,  restitution  in  certain  cases 
may  be  awarded  to  a  third  party  who  already 
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has  provided  compensation  to  tbe  victim.  See 
18  U&C.  3663(e)(1). 

Restitution  ia  not  required  to  the  extent 
that  the  fiaahioning  of  an  order  would  unduly 
complicate  and  prolong  the  sentencing 
process,  relative  to  the  need  to  provide 
compensation  to  victima.  In  detennining 
whether  the  complication  and  prolongation  of 
the  sentencing  process  resulting  from  the 
faahioning  of  an  order  requiring  restitution 
ontwreigh  the  need  to  provide  compensation 
to  any  victima,  the  court  should  consider 
whether  dvil  or  administrative  remedies 
available  in  an  ongoing  proceeding  are 
equivalent  to  restitution  and  are  certain  to 
provide  compensation  to  victima.  If  the  court 
has  any  doubt  about  compensation  by  means 
other  than  court-ordered  restitution,  the  court 
should  order  restitution,  which  under  18 
U.S.C  3663(e](2]  would  be  set  off  against  ■ 
later  recovery  of  compensatory  damages  in  a 
civil  proceeding. 

S  8B1.2    Remedial  Order»— 
Organizations  (Policy  Statement) 

A  remedial  order,  imposed  as  a 
condition  of  probation,  may  require  the 
organization  to  reduce  or  eliminate  the 
risk  that  its  criminal  conduct  will  cause 
further  harm  Such  an  order  generally 
will  be  appropriate  unless: 

(a)  AvaUable  civil  or  administradve 
remedies  are  adequate  and  suffldenUy 
expeditious:  or 

(b)  The  cost  to  reduce  or  eliminate  the 
threat  of  future  harm  is  not  justified  in 
Ught  of  the  likelihood  and  seriotuness  of 
injury  that  may  result 

Conunentaiy 

The  purpose  of  a  remedial  order  is  to 
prevent  future  harm  to  victims.  A  remedial 
order  requiring  corrective  action  by  the 
defendant  may  be  necessary  to  prevent  future 
injury  from  the  instant  offense,  e.g.,  product 
recalls  for  food  and  drug  violations  or  "clean- 
up orders"  for  environmental  violations. 

1 8BU    Community  Service- 
Organizations  (Policy  Statement)  * 

An  organization  may  be  ordered  to 
perform  community  service  where  such 
community  service  provides  an 
expeditious  way  of  repairing  the  harm 
caused  by  the  offense. 

Commentary 

An  organization  can  perform  community 
service  only  by  paying  its  employees  or 
others  to  do  so.  Thus,  the  effect  of  community 
service  on  an  organization  is  equivalent  to  an 
Indirect  monetary  sanction,  and  therefore  is 
generaUy  less  desirable  than  a  direct 
monetary  sanction  such  as  restitution.  In 
some  instances,  however,  the  convicted 
organization  may  possess  knowledge, 
fadUties,  or  skills  that  uniquely  qualify  it  to 
repair  damage  caused  by  tha  offense. 
Community  service  directed  at  repairing 
damage  may  provide  an  efficient  means  of 
remedying  the  harm  caused.  See  li  8B1.1 
(Restitution— Organizations)  and  8B1.2 
(Remedial  Orders— Organizations). 


In  the  past  some  forms  of  community 
service  Imposed  on  organizations  have  not 
been  related  to  the  purposes  of  sentencing. 
Requiring  a  defendant  to  endow  a  chair  at  a 
university  or  to  contribute  to  a  local  charity 
would  not  Im  authorized  by  thia  section 
unless  such  community  service  provided  a 
means  for  preventive  or  corrective  action 
directly  related  to  the  offenae  and  served  one 
of  the  purposes  of  sentoidng  set  forth  in  IB 
U.S.C  3553(a)(2).  For  example,  a  condition  of 
probation  requiring  an  organization  to  make 
its  laboratory  facilities  available  to  a 
university  would  be  authorized  if  it  were 
subject  to  the  limitation  that  the  facilities  be 
used  for  research  to  develop  new  anti- 
pollution or  clean-up  techniques  related  to 
the  instant  offense. 

S8B1.4    Order  of  Notfce  to  Victim*— 
Organizations 

Apply  8  5F1.4  (Order  of  Notice  to 
Victims). 

Conmieiitary 

The  provisions  of  |  5F1.4  (Order  of  Notice 
to  Victims)  are  applicable  to  organizational 
defendants. 

PartC-flnes 

2.  Determining  the  Fine — Criminal 
Organizations 

S  8C1.1    Determining  the  Fine- 
Criminal  Organizations 

If  the  court  determines  that  the 
organization  operated  primarily  for  a 
criminal  purpose,  the  fine  shall  be  set 
(subject  to  the  statutory  maximum)  at  an 
amount  sufficient  to  divest  the 
organization  of  its  assets.  When  this 
section  applies.  \\  8C2.1  (Determining 
the  Fine  Guideline  Range — 
Organizations).  802.2  (Determination  of 
die  Fine  WiUiin  die  Guideline  Range). 
8C4.1  (Fines  Imposed  upon  Owners  of 
Qosely  Held  Organizations),  and  8C4.2 
(Prior  Punitive  Civil  or  Administrative 
Sanctions)  do  not  apply. 

Commentary 

Section  SCl.l  provides  that  where  the 
court  determines  that  an  organization 
operated  primarily  for  a  criminal 
purpose,  the  fine  shall  be  set  at  an 
amount  sufficient  to  remove  all  of  the 
organization's  assets.  If  the  extent  of  the 
assets  of  the  organization  are  unknown, 
this  may  be  acliieved  by  imposing  the 
greatest  fine  authorized  by  statute. 

2.  Determining  the  Fine— Other  Than 
Criminal  Organizations 

1 8C2.1    Determing  die  Hne  Guideline 
Range— Organisations 

Option  I 

(a)  The  guideline  fine  range  shall  be 
determined  under  subsections  (b) — (e) 
below,  except  where  the  offense 
guideline  in  Chapter  Two  expressly 


provides  a  different  rule  for  determining 
the  guideline  range. 

(b)  The  maximum  of  the  guideline  fine 
range  shall  be  (1)  300%  of  £e  amount 
determined  under  subsections  (d)(1) 
through  (3)  below,  plus  (2)  the  amount,  if 
any.  from  subsection  (e)  below.* 
•     (c)  The  minimum  of  the  guideline  fine 
range  shall  be  (1)  200%  of  the  amount 
determined  imder  subsections  (d)(1) 
through  (3)  below:  plus  (2)  the  amoimt.  if 
any.  from  subsection  (e)  below. 

(d)(1)  Determine  the  greater  of: 

(A)  the  gross  pecuniary  loss  caused  by 
the  offense:*  or 

(B)  the  gross  pecuniary  gain*  to  the 
defendant  bom  the  offense:  or 

(C)  die  amount  set  forth  below 
corresponding  to  the  offense  level 
determined  under  {  8A1.2  (Application 
Instructions — Organizations). 


Offenee  level 

Amount 

1 

$500 

9           ... 

81,000 

9 

81.500 

4 

82,000 

9               

83,000 

e 

84,000 

7       ... 

86,000 

8 — 

p     

88.000 
810,000 

10 ■„,.    .  „ 

812.000 

11           

815,000 

1» 

820,000 

19           ; 

830,000 

ia 

850,000 

IK     .                                   

875,000 

1#                     

8100,000 

1'                                                   ... 

8150,000 

in       

8200,000 

1»               

8250,000 

20                    

8300,000 

?1                    

8400,000 

ff                     

8500,000 

y^           

8600,000 

fA                     

?«j                              

8800,000 

9f^                           ... 

8800,000 

77              ,,,    ,                 

81,000,000 

2« 

81,500.000 

99:                            ..                                         

<W                  

§2600000 

31 

99 

83,500,000 

*^ 

84,000,000 

f^                             

?W              

87,000,000 

M 

810,000,000 

97             

812,50a000 

9ff                            

815,000,000 

39 

820,000,000 

40«>fteho¥t           

825,000,000 

(2)  Aggravating  Factors.*  For  each 
appUcable  aggravating  factor  set  forth 
below,  add  the  indicated  amount  to  the 
amount  determined  pursuant  to 
subdivision  (1)  above: 

(A)  If  high-level  management  aided  or 
abetted,  knowingly  encouraged,  or 
condoned  the  offense,  add  20%  of  the 
amount  determined  pursuant  to 
subdivision  (1)  above.* 


(B)  If  the  defendant  within  15  years  of 
the  commencement  of  the  oirrent 
offense  has  one  or  more  prior 
convictions  (other  than  a  conviction  for 
a  petty  offense)  or  within  10  years  of  die 
commencement  of  die  current  offense 
engaged  in  similar  misconduct  as 
determined  by  a  prior  civil  or 
administrative  adjudication,  add  20%  of 
the  amount  determined  pursuant  to 
subdivision  (1)  above.** 

(C)  If  the  commission  of  the  offense 
constituted  a  violation  of  a  judicial 
order  or  injunction,  or  of  a  condition  of 
probation,  add  20%  of  the  amount 
determined  ptirsuant  to  subdivision  (1) 
above. 

(D)  If  high-level  management  aided  or 
abetted,  or  encouraged  obstruction  of 
the  investigation  or  prosecution  of  the 
offense  or,  with  knowledge  thereot 
failed  to  take  reasonable  steps  to 
prevent  such  obstruction,  add  20%  of  the 
amount  determined  pursuant  to 
subdivision  (1)  above. 

(E)  U  the  defendant,  in  connection 
Mdth  the  offense,  bribed  or  unlawfully 
gave  a  gratuity  to  a  public  official,  or 
attempted  or  conspired  to  bribe  or 
unlavvfully  give  a  gratuity  to  a  public 
official,  add  20%  of  the  amount 
determined  pursuant  to  subdivision  (1) 
above,  or  $25,000,  whichever  is  greater. 

(F)  ff  the  offense  targeted  a  vulnerable 
victim  as  defined  in  i  3A1.1,  add  20%  of 
the  amount  determined  pursuant  to 
subdivisran  (1)  above  involving  any  such 
victim. 

(G)  ff  the  offense  presented  a 
substantial  risk  to  the  continued 
existence  of  a  financial  or  consumer 
market,  add  20%  of  the  amoimt 
determined  pursuant  to  subdivision  (1) 
above. 

(H)  ff  the  offense  constituted  a  risk  to 
national  security,  add  50%  of  the  amount 
determined  pursuant  to  subdivision  (1) 
above,  or  $250,000,  wtiichever  is  greater. 

(3)  Mitigating  Factors.'  *  **  For  each 
appUcable  mitigating  factor  set  forth 
below,  subtract  the  indicated  amount 
from  the  amount  determined  pursuant  to 
subdivisions  (1)  and  (2)  above: 

(A)  ff  the  organization,  prompUy  upon 
discovering  the  offense,  and  prior  to  the 
commencement  of  a  government 
investigation,  the  imminent  threat  of  a 
government  investigation,  or  the 
imminent  threat  of  disclosure  of  the 
wrongdoing,  reported  the  offense  to 
government  authorities,  subtract  30%  of 
the  amount  determined  pursuant  to 
subdivisions  (1)  and  (2)  above. 

(B)  ff  high-level  management  did  not 
have  knowledge  of  the  offense  and  the 
lack  of  knowledge  was  reasonable, 
subtract  20%  of  the  amount  determined 
pursuant  to  subdivisions  (1)  and  (2) 
above. 


(C)  ff  the  offense  represented  an 
isolated  incident  of  criminal  activity  that 
was  committed  notwithstanding  bona 
fide  policies  and  programs  of  the 
organization  reflecting  a  substantial 
effort  to  prevent  conduct  of  the  type  that 
constituted  the  offense,  subtract  20%  of 
the  amount  determiiied  pu>^uant  to 
subdivisions  (1)  and  (2)  above. 

(D)  ff  the  organization  has  takaii 
substantial  steps  to  prevent  a  recurrence 
of  similar  offenses,  such  as, 
implementing  appropriate  monitoring 
procedures  or  disciplining  any  officer, 
director,  employee,  or  agent  of  the 
organization  responsible  for  the  offense, 
subtract  10%  of  the  amount  determined 
in  subdivisions  (1)  and  (2)  above. 

(e)  Loss  or  Gain  not  Subject  to 
Restitution  or  Disgorgement.  Determine 
the  greater  of — 

(1)  Any  pecuniary  loss  caused  by  the 
offense  for  which  restitution  has  not 
been  made  or  ordered,  or 

(2)  Any  pecuniary  gain  to  the 
defendant  from  the  offense  that  will 
otherwise  not  be  disgorged  by  the 
defendant 

Commentary 

Application  Notes: 

1.  "Gross  Pecuniary  loss,"  as  used  in  this 
guideline  is  equivalent  to  tbe  term  "loss"  as 
used  in  Chapter  Two  (Offense  Conduct).  In  a 
case  of  an  attempted  or  partially  completed 
offense,  or  a  conspiracy  to  commit  an 
offense,  "gross  pecuniary  loss,"  as  used  in 
subsection  (d](l}(A].  is  to  be  determined  in 
accordance  with  the  principles  of  1 2X1.1 
(Attempt,  Solicitation,  or  Conspiracy). 

2.  As  used  in  subsection  (d)(1)(B),  "gross 
pecuniary  gain"  is  equal  to  the  additional 
gross  revenue  to  the  defendant  attributable  to 
die  offense. 

3.  "Similar  misconduct"  as  used  in 
subsection  (d)(2)(B),  means  conduct  tliat  is 
similar  in  nature  to  the  conduct  underlying 
the  instant  offense,  without  regard  to  whether 
or  not  such  conduct  violated  the  same 
statutory  provision.  For  example,  a  defendant 
convicted  of  improperly  disposing  of  waste 
by  burning  has  committed  similar  misconduct 
if  the  defendant  in  the  past  improperly 
disposed  of  similar  waste  by  disdiaige  into 
water.  The  past  misconduct  is  similar  to  the 
present  offense  despite  the  fact  that  two 
different  federal  statutes  proscribe  these 
wrongful  waste-disposal  activities. 

4.  "Prior  conviction,"  as  used  in  subsection 
(d)(2](B],  means  conviction  by  verdict;  a  plea 
of  guilty,  including  an  Alford  plea;  or  plea  of 
nolo  contendere. 

5.  "High-level  management"  as  used  in 
subsection  (d),  means  one  or  more  persons 
who  is  an  officer  a  director  a  partner  or  any 
other  employee  or  agent  ha\nng  significant 
managerial  or  supervisory  authority  (e.g., 
those  who  make  policy  determinations  or 
have  supervisoiy  authority  over  a  large 
numt)er  of  employees  or  agents,  such  as  a 
state  agent  for  an  insurance  company). 


6.  "Aided  or  abetted."  as  used  in 
subsection  (d),  includes  all  conduct 
proscribed  by  18  U.S.C  2. 

7.  Under  subsection  (d)(2)(E),  an 
enhancement  ia  applicable  where  the 
relevant  conduct  (whether  or  not  diarged  in 
the  count  of  conviction)  included  bribing  or 
unlawfully  giving  a  gratuity  to  a  public 
official,  or  conspiring  or  attempting  to  do  ao. 
This  enhancement  applies,  for  example,  to 
conduct  proscribed  by  18  U.S.C  201, 205, 212. 
213,  292,  and  1726. 

8.  Subsection  (e)  is  designed  to  ensure  that 
any  loss  caused  by  the  offense  that  is  not 
subject  to  restitution  (e.g.,  where  the  victima 
are  not  identifiable)  or  gain  to  the  defendant 
tiiat  will  not  otherwise  be  disgorged  by  die 
defendant  is  taken  into  account  by  the  fine 
guideline  range.  "Restitution"  as  used  in 
subsection  (e)(1),  includes  the  defendant's 
expenditures  for  remedial  action  under 

§  8B1.2  (Remedial  Orders),  i  8B1 J 
(Community  Service),  and  i  8B1.4  (Order  of 
Notice  to  Victims).  "Any  pectmiary  gain  to 
the  defendant"  as  used  in  subsection  (e)(2). 
means  any  profit  attributable  to  the  offense. 

Background:  This  section  provides  for  the 
determination  of  the  upper  and  lower  limits 
of  the  fine  guideline  range. 

Subsection  (a)  provides  that  the  guideline 
fine  range  for  organizations  is  determined 
under  subsections  (b) — (e)  except  where 
Chapter  Two  provides  a  different  rule. 
Currently,  Chapter  Two,  Part  R  (Antibiist 
Offenses)  has  a  separate  provision  for 
establishing  the  fine  guideline  range. 

End  of  Option  I 
Option n 

(a)  The  guideline  fine  range  shall  be 
determined  imder  subsections  (b) — (d) 
below,  except  where  the  offense 
guideline  in  Chapter  Two  expressly 
provides  a  different  rule  for  determining 
the  guideline  range. 

(b)  Adjust  the  offense  level 
determined  pursuant  to  1 8A1.2 
(Application  Instructions — 
Organizations)  for  each  aggravating  and 
mitigating  factor  set  forth  below: 

(1)  Aggravating  Factors: 

(A)  ff  high-level  management  aided  or 
alietted,  knowingly  encom^ed,  or 
condoned  the  offense,  add  1  level. 

(B)  ff  the  defendant  within  IS  years  of 
the  commencement  of  the  current 
offense  has  one  or  more  prior 
convictions  (other  than  a  conviction  for 
a  petty  offense)  or  within  10  years  of  the 
commencement  of  the  current  offense 
engaged  in  similar  misconduct  as 
determined  by  a  prior  civil  or 
administrative  adjudication,  add  1  level. 

(C)  ff  the  commission  of  the  offense 
constituted  a  violation  of  a  judicial 
order  or  injimction,  or  of  a  condition  of 
probation,  add  1  level 

(D)  ff  high-level  management  aided  w 
alietted,  or  encouraged  obstruction  of 
the  investigation  or  prosecution  of  the 
offense  or,  with  knowledge  thereot 
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failed  to  take  reasonable  steps  to 
prevent  such  obstruction,  add  1  level 

(E)  If  the  defendant  in  connection 
with  the  oSense,  bribed  or  unlawfully 
gave  a  gratuity  to  a  public  official  or 
attempted  or  conspired  to  bribe  or 
unlawfuUy  give  a  gratuity  to  a  public 
official  add  1  level 

(F)  If  the  offense  targeted  a  vulnerable 
victim  as  defined  in  }  3A1.1.  add  1  level 

(G)  If  the  offense  presented  a 
substantial  risk  to  the  continued 
existence  of  a  financial  or  consumer 
maiket.  add  1  level 

(H)  If  the  offense  constituted  a 
substantial  risk  to  nati(mal  security,  add 
2  levels. 

(3)  Mitigating  Factors: 

(A)  If  the  orgaiiization.  promptly  upon 
discovering  the  offense,  and  prior  to  the 
commencement  of  a  government 
investigation,  the  imminent  threat  of  a 
government  investigation,  or  the 
imminent  threat  of  disclosure  of  the 
wrongdoing,  reported  the  offense  to 
government  authorities,  subtract  1  level 

(B)  If  high-level  management  did  not 
have  knowledge  of  the  offense  and  the 
lack  of  knowledge  was  reasonable, 
subtract  1  level 

(C)  If  die  offense  represented  an 
isolated  incident  of  oriBinal  activity  that 
was  committed  notwithstanding  bona 
fide  policies  and  programs  of  the 
organization  reflecting  a  substantial 
effort  to  prevent  conduct  of  the  type  that 
conatitDted  the  offense,  subtract  1  levri. 

(D)  U  die  organization  has  taken 
substantial  steps  to  prevent  a  recurrence 
of  similar  offenses,  such  as, 
implementing  appropriate  monitoring 
procedures  and  disciplining  any  officer, 
director,  employee,  or  agent  of  the 
organization  responsible  for  the  offense, 
subtract  1  level. 

(c)  The  fine  guideline  range  is  (1)  the 
amount  set  forth  in  the  Fine  Table  below 
corresponding  to  the  adjusted  offense 
leveA  determined  above;  plus  (2)  the 
amount,  if  any,  from  subsection  (d) 
below. 

Fine  Table 


Fine  Table— Continued 


OammmlmM 

QiidsHMiinga 

SZSOtoSSOO 

SSOOtoSLOOO 
S850toS2.000 

$1,500  to  S3.500 
S2,S0OtoS6JIQO 
•3,200  to  S8J0OO 

S4.000tot10LOOO 

SKOOO  to  I34il00 

S2S.00O  to  SS4i)00 

S45.000  to  t103  000 

stojOOO  to  tiao  000 

MOlOOO  to  SMMlOOO 

SlOejOOO  to  S240J00 

1180.000  to  $400l00O 

1( 
ir- 
is. 


isl. 

20- 
21. 
22- 


jcjy M 

24- 


2S- 


27- 
28- 


29.. 


30- 


31 
32A 


S30a000  to  S700.000 
8525.000  to  VJOOOJOOO 


S700.000  to  $1,520,000 
$1,100,000  to  $2350,000 
$2,100,000  to  $4,750,000 
$3,250,000  to  $8.00a000 
$8,500,000  to  $18,000,000 


$13,000,000  to  $38,000,000 
$24,000,000  to  $88,000,000 
$48,000,000  to  $138,000,000 
$80,000,000  to  $170,000,000 
$100,000,000  to  $204,000,000 
$120,000,000  to  $238,000,000 
$140,000,000  to  $272,000,000 
$160,000,000  to  $306,000,000 
$180,000,000  to  S340.000.000 
$200,000,000  to  $374,000,000 


(d)  Loss  or  Gain  not  Subject  to 
Restitution  or  Disgorgement  Determine 
the  greater  of— 

(1)  any  pecuniary  loss  caused  by  the 
offense  for  which  restitution  has  not 
been  made  or  ordered,  or 

(2)  any  pecuniary  gain  to  the 
defendant  fiom  the  offense  that  will 
otherwise  not  be  disgorged  by  the 
defendant 

Commentaiy  ~^' 

Application  Notes 

1.  "Similar  miaoaadact''aa  nsed  ia 
subsection  (b)(l)(Qb  neans  conduct  tliat  is 
similar  in  nature  to  the  conduct  underlying 
the  instaat  offense,  without  regard  to  whether 
or  not  such  conduct  violated  the  tame 
statutory  provision.  For  example,  a  defendant 
convicted  of  improperly  disposing  of  waste 
by  burning  has  committed  similar  misconduct 
if  tlia  defendant  in  the  past  improperly 
disposed  of  similar  waste  by  dischaige  into 
water.  The  past  misconduct  is  similar  to  the 
present  offense  despite  the  fact  that  two 
different  federal  statutes  proscribe  these 
wrongful  wsste-disposal  activities. 

2.  "Prior  conviction,"  as  used  in  subsection 
(b)(1)(B).  means  conviction  by  verdict  a  plea 
of  guilty,  including  an  Alford  plea;  or  plea  of 
nolo  contendeie. 

3.  "High-level  management."  as  used  in 
subsection  (b),  means  one  or  more  persons 
who  is  an  o^icer,  a  director,  a  partner  or  any 
other  employee  or  agent  having  sigaificaat 
managerial  or  supervisory  aBOMirity  (e.g.. 
those  who  make  poli^  deteiainations  or 
have  supervisory  authority  over  a  large 
number  of  employees  or  agents,  such  as  a 
state  agent  for  an  insurance  company). 

4.  "Aided  or  abetted."  aa  used  in 
subsection  (b),  includes  all  conduct 
proscribed  by  18  U.S.C  2. 

5.  Under  subsection  (b)(lKE),  an 
enhancement  is  applicable  where  the 
relevant  conduct  (whether  or  not  charged  in 
the  coimt  of  conviction)  included  luibing  or 
unlawfully  giving  a  gratuity  to  a  publie 
offidaL  or  conspiring  or  attemptkig  to  do  sa 
This  enhancement  applies,  for  example,  to 
conduct  proscribed  by  18  U.&JC  201, 205. 212. 
213, 292,  and  1728. 


SubaectioB  (d)  is  designed  to  ensure  that 
any  loss  caused  by  the  ofiense  that  is  not 
subject  to  restitution  (e^..  where  the  victims 
are  not  identifiable  or  gain  to  the  defendant 
that  will  not  otherwise  be  disgorged  by  the 
defendant  is  taken  into  account  by  the  fine 
guideline  range.  "Restitution.''  as  used  in 
subsectioo  (dXl).  inchides  the  defendant's 
expenditures  for  remedial  action  under 
i  8BL2  (Remedial  Orders).  1 8B1 J 
(Community  Swvice),  and  1 8B14  (Order  of 
Notice  to  Victims.)  "Any  pecuniary  gain  to 
the  defendant"  as  used  in  subsection  (d](2]. 
means  any  profit  attributable  to  the  offense. 

Background:  This  section  provides  for  the 
determination  of  the  upper  and  lower  limits 
of  the  fine  guideline  range. 

Subsection  (a)  provides  that  the  guideline 
fine  range  for  organizations  is  determined 
under  subsections  (b)-(d)  except  where 
Chapter  Two  provides  a  different  rule. 
Currently,  Chapter  Two,  Part  R  (Antitrust 
Offenses  has  a  separate  provision  for 
estabhshing  the  fine  guideline  range. 

End  of  Option  n 

S  8C2.2  Dieteimination  of  die  Fine 
WiUiin  the  Guideline  Range  (Policy 
Statement) 

(a)  Under  18  U.S.C.  3553(a)  and 
3572(a).  the  court  in  determining  the 
amoimt  of  the  fine  within  the  applicable 
guideline  range,  is  required  to  considen    . 

(1)  The  nature  and  circumstances  of 
the  offense  and  the  history  and 
characteristics  of  tbe  defendant; 

(2)  The  need  for  the  sentence  to  reflect 
the  seriousness  of  the  offense,  promote 
respect  for  the  law,  provide  just 
punishment  afford  adequate  deterrence, 
and  protect  the  public  fi^m  further 
crimes  of  the  defendant 

(3)  The  defendant's  income,  earning 
capacity,  size,  and  financial  mources; 

(4)  The  burden  that  the  fine  will 
impose  upon  the  defendant  or  any 
person  who  is  financially  dependent  on 
the  defendant 

(5)  Any  pecuniary  loss  inflicted  upon 
others  as  a  result  of  the  offense; 

(6)  Whether  restitution  is  ordered  or 
made  and  the  amount  of  such 
restitutionc 

(7)  The  need  to  derive  the  defendant       ^ 
of  Ulegally  obtained  gains  bom  die 
offense; 

(8)  Whether  the  defendant  can  pass 
on  to  consumers  or  other  persons  the 
expense  of  the  fine:  and 

(9)  Any  measure  taken  by  the 
defendant  to  discipline  any  officec. 
director,  employee,  or  agent  of  the 
organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an 
offense^ 

(b)  In  addition,  the  coutt  in 
determining  die  amount  ^  the  fine 
within  the  guideline  range,  should 
considen 


(1)  The  degree  of  difficulty  of 
detecting  the  violation; 

(2)  The  reasonable  costs  of 
investigating  and  prosecuting  the 
organizatton's  offense;  *' 

(3)  Any  collateral  consequences  of 
conviction,  including  civil  obligations 
arising  horn  the  defendant's  conduct 
and 

(4)  Any  other  pertinent  equitable 
considerations,  including  the 
aggravating  and  mitigating  factors  set 
fordi  in  I  8C2.1. 

(c)  The  amount  of  the  fine  should 
always  be  sufficient  to  ensure  that  the 
fine,  taken  together  with  other  sanctions 
imposed,  is  punitive. 

Commentary 

Subsection  (a)  reflects  factors  that  the 
court  is  required  to  consider  under  18  U.S.C 
3553(a)  and  3572(a). 

Sulwectton  (b)  reflects  additional  factors 
set  forth  by  the  Commission. 

Subsection  (b)(1)  provides  that  the  court 
should  consider,  among  other  factors,  the 
degree  of  difficulty  of  detecting  the  violation 
due  either  to  the  defendant's  efforts  to 
conceal  the  offense  or  to  the  inherent 
difficulty  of  detecting  that  particular  type  of 
ofiense.  For  purposes  of  general  deterrence, 
offenses  that  are  particulariy  difficult  to 
detect  should  receive  greater  punishment 

3.  Implementing  the  Sentence  of  a  Fine 

I8CS.1    Imposing  a  Fine 

(a)  Except  to  the  extent  restricted  by 
the  maximum  fine  authorized  by  statute, 
or  any  minimum  fine  required  by  statute, 
the  fine  required  by  the  guidelines  shall 
be  that  determined  under  S  8C1.1  or 

1 8C1Z  as  applicable. 

(b)  Where  the  minimum  guideline  fine 
is  greater  than  the  maximum  fine 
authorized  by  statute  for  the  count  of 
conviction  (or  aggregate  maximum  fine 
authoriisd  for  the  counts  of  conviction), 
the  maximum  fine  authorized  by  statute 
shall  be  the  guideline  fine. 

(c)  Wkere  the  maximum  guideline  fine 
is  less  than  a  minimum  fine  required  by 
statute  for  the  count  of  conviction  (or 
aggregate  minimum  fine  required  for  the 
counts  of  conviction),  the  minimum  fine 
required  by  statute  shall  be  the 
guideline  fine. 

ComnieiMsrjf 

This  section  sets  forth  the  interaction  of  the 
fine  guideline  range  with  the  maximum  fine 
authorized  by  statute  for  the  count  or  counts 
of  conviction  and  any  minimum  fine  required 
by  statute  for  the  count  or  counts  of 
convictioa 

When  the  defendant  is  convicted  on 
multiple  counts,  the  maiHiiiiiin  fim  authorized^ 
by  statute  may  increase.  For  example,  in  the 
case  of  a  defendant  convicted  of  two  felony 
counts  related  to  a  $200,000  fraud,  the 
maximum  fine  authorized  by  statute  will  be 
$500,000  00  each  count  (an  aggregate 
maximum  authorized  fine  of  $1,000,000).  If. 


however,  the  two  counts  involved  a  sfaigle 
fraudulent  scheme  resulting  in  a  total  loss  of 
$750,000,  the  maximum  authorized  fine  would 
be  $l,50a000  (twice  die  loss)  whether  the 
defendant  was  convicted  of  one  or  both 
counts. 

S8CS.2    Payment  of  die  Fine— 
Organisations 

Immediate  payment  of  the  fine  shall 
be  required  unless  the  court  finds  that 
the  defendant  is  financially  imable  to 
make  such  payment  or  that  such 
payment  would  pose  an  undue  burden 
on  the  defendant  ff  the  court  permits 
other  than  immediate  payment  it  shall 
endeavor  to  require  full  payment  at  the 
earliest  possible  date,  either  by 
requiring  payment  on  a  date  certain  or 
by  establishing  an  installment  schedule. 

Commentary 

When  the  court  permits  other  than 
immediate  payment  the  period  provided  for 
payment  shall,  in  no  event  exceed  five  years. 
18  U.S.C  3572(d). 

§8CSJ    Reductimi  of  Fine  Based  on 
Inability  to  Pay 

(a)  The  court  may  impose  a  fine  below 
that  otherwise  required  by  the 
applicable  guideline  if  the  court  finds 
diat 

(1)(A)  The  primary  purpose  of  the 
organizadon  was  to  conduct  a  lawful 
activity;  and 

(B)  It  is  not  able  and,  even  with  the 
use  of  a  reasonable  installment 
schedule,  is  not  likely  to  be  able  to  pay 
the  fine  required  under  {  8C2.1;  or 

(2)  Imposition  of  the  &)e  required  by 
S  SCl.l  or  1 8C1.2.  as  applicable,  would 
impair  its  ability  to  make  restitution 
ordered  as  a  result  of  conviction. 

The  court  may  impose  a  reduced  fine 
under  this  section  only  to  the  extent 
necessary  to  address  the  issues  set  forth 
in  subdivisions  (1](B)  and  (2)  above. 

(b)  ff  the  court  imposes  a  reduced  fine 
under  this  section,  it  shall  establish  a 
schedule  for  installment  payments  and 
place  the  defendant  on  probation  in 
accordance  with  Part  D  of  diis  Chapter. 

Commentary 

Background:  Subsection  (a)(2)  carries  out 
the  requirement  in  18  U.S.C.  3S72(b)  that  the 
court  impose  a  fine  or  other  monetary  penalty 
only  to  the  extent  that  such  fine  or  penislty 
will  not  impair  the  ability  of  the  defendant  to 
make  restitution  for  the  offense. 

4.  Offsets 

I8C4J    Fines bqKMed Upon OwDMS of 
CSoody  Held  Oisudsatioiis 

The  fine  imposed  upon  a  closely  held 
organization  [shall  be]  [may  be  partially 
or  totally]  **  offset  by  me  amount  of  any 
fines  imposed  upon  the  owners  of  the 
organization  arising  out  of  the  conduct 
for  which  the  organization  was 
convicted. 


CoDnMotaiy 

Application  Note: 

1.  For  purposes  of  this  section,  an 
organization  is  closely  held,  regardless  of  its 
size,  when  a  small  number  of  individuals  own 
a  controlling  interest  in  an  organization.  In 
order  for  an  organization  to  be  closely  held, 
there  need  not  Im  complete  overlap  between 
ownership  and  management 

Background-  Many  organizational 
defendants  are  closely  held  corporations.  For 
practical  purposes,  most  closely  held 
organizations  are  the  alter  egos  of  their 
owner-managers.  In  the  case  of  criminal 
conduct  by  a  closely  held  corporation,  it  is 
possible  that  only  the  organization  will  be 
charged,  only  the  culpable  individuals  ivill  be 
chaiged,  or  that  both  will  be  charged.  As  a 
general  rule,  the  allocation  of  appropriate 
punishment  may  be  achieved  by  o&etting 
the  fine  imposed  upon  the  organization  by  the 
amoimt  of  any  fines  imposed  upon  the  owner- 
managers  in  their  individual  capacities. 

IMX2    Prior  Punitive  QvU  or 
Administrative  Sanctions 

The  amoimt  of  a  fine  imposed  upon  an 
organization  shall  be  offset  by  an 
amoimt  equal  to  the  amount  of  any 
punitive  civil  or  administrative 
sanctions  that  have  been  imposed  upon 
the  organization  to  be  paid  to  a 
government  because  of  the  offense 
conduct 

Commentary 

Application  Notes: 

1.  in  applying  this  section,  the  magnitude  of 
the  fine  is  only  offset  by  punitive  amounts 
that  are  paid  to  a  government  Punitive 
damages  resulting  bom  dvil  litigation  and 
paid  to  other  non-governmental  persims  do 
not  provide  a  basis  for  an  offset 

2.  For  purposes  of  this  section,  no 
consideration  should  be  given  to  potential 
future  fines.  The  double  jeopardy  provision  of 
the  Fifth  Amendment  requires  courts  in 
subsequent  proceedings  involving  the  same 
offense  to  take  into  consideration  previous 

criminal  penalties.  See  U.S.  v.  Helper, 

U.S.  ,  109  S.Ct  1892  (1989). 

3.  Only  the  punitive  component  of  any 
earlier  civil  or  administrative  sanctions . 
provides  an  offset  Remedial  damages 
designed  to  make  the  goveniment  whole  do 
not  provide  a  basis  for  an  offset  against  a 
fine  but  would  be  offset  against  restitution. 

5.  Departures 

I8C5.1    Substantial  Assistance  to 
Authorities  (Policy  SUtement) 

(a)  Upon  motion  of  the  government 
stating  that  the  defendant  has  provided 
substantial  assistance  in  the 
investigation  or  prosecution  of  the 
individuals  responsible  for  the  offense 
for  which  the  organization  is  sentenced, 
the  court  may  depart  fiom  the 
guidelines. 

(b)  The  appropriate  reduction  shall  be 
determined  by  the  court  for  reasons  it 
states  that  may  include,  but  are  not 
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limited  to,  consideration  of  the 
following: 

(1)  The  court's  evaluation  of  the 
significance  and  usefulness  of  the 
defendant's  assistance,  taking  into 
consideration  the  government's 
evaluation  of  the  assistance  rendered; 

(2)  The  nature  and  extent  of  the 
defendant's  assistance;  and 

(3)  The  timeliness  of  the  defendant's 
assistance. 

(ecu    Risk  of  Death  or  Serious  BodUy 
Injury  (Policy  Statement) 

If  the  offense  resulted  in  a  foreseeable 
and  substantial  risk  of  death  or  serious 
bodily  injury  and  the  kind  or  degree  of 
that  risk  was  not  adequately  taken  into 
consideration  in  setting  the  fine 
guideline  range,  an  upward  departure 
may  be  weuranted.  In  making  this 
determination,  the  court  should  take  into 
account  both  the  seriousness  of  the 
potential  injury  and  the  probability  of  its 
occurring. 

{  8C5  J    Other  Grounds  for  Dopartura 
(Policy  Statement) 

To  the  extent  that  any  policy 
statement  from  chapter  5,  part  K. 
subpart  2  is  relevant  to  the  defendant  a 
departure  from  the  applicable  guideline 
range  may  be  warranted. 

Part  D— Organizational  Probation 

f  8D1.1    Imposition  of  Probation 

An  organization  shall  be  sentenced  to 
probation: 

(a)  If  such  sentence  is  necessary  as  a 
mechanism  to  impose  restitution 

(S  8B1.1),  a  remedial  order  (S  8B1.2),  or 
community  service  (i  8B1.3): 

(b)  If  the  organization  is  sentenced  to 
pay  a  monetary  penalty,  whether 
restitution,  fine,  or  special  assessment, 
and  the  penalty  is  not  paid  in  full  at  the 
time  of  sentencing;  or 

(c)  In  the  following  circumstances: 

(1)  The  court  finds  that  die 
organization  or  a  member  of  its  high- 
level  management  had  a  criminal 
conviction  within  the  previous  five  years 
for  conduct  similar  to  that  Involved  in 
the  instant  offense  and  any  part  of  the 
instant  offense  occurred  after  that 
conviction;  or 

(2)  The  court  finds  that  the  offense 
indicated  a  significant  problem  with  the 
orgaaization's  policies  or  procedures  for 
preventing  crimes,  as  evidenced,  for 
example,  by  (A)  high-level  management 
involvement  in.  or  encouragement  or 
countenance  of.  the  offense:  (B) 
inadequate  internal  accoontiiig  or 
monitoring  controls;  or  (C)  a  sustained 
or  pervasive  pattern  of  criminal 
behavior,  unless  the  court  finds  that  the 
problem  has  already  been  remedied,  or 
that  there  is  dear  assurance  that  the 


problem  will  be  remedied  (e.g.,  where 
the  defendant  will  be  under  intensive 
supervision  by  a  regulatory  agency);  or 
(3)  The  court  finds  that  tiie  probation 
will  significantiy  increase  the  likelihood 
of  future  compliance  with  the  law. 

Commentaiy 

Apphcation  Nota$: 

1.  "Ifigh-level  management,"  as  used  in  this 
section,  has  the  same  meaning  as  in 
Application  Note  9  of  the  Commentary  to 
i8C2.1. 

2.  Unlawful  activity  that  has  been 
pervasive  tiiroughout  the  organization  or  a 
component  of  the  organization  within  the 
meaning  of  subsection  (c)(2)  need  not  be 
limited  to  the  type  of  unlawful  activity 
resulting  in  the  oflense  of  conviction. 

Background:  This  section  sets  forth  the 
circumstances  under  which  a  sentence  of 
probation  is  authorized  as  a  substantive 
sanction  or  as  a  means  to  enforce  another 
sanction,  such  a;,  i  fine  or  restitution. 

1 8D1.2    Term  of  Probation 

When  a  sentence  of  probation  is 
imposed  the  term  of  probation  shall  be 
sufficient  to  accomplish  the  purposes  for 
which  probation  is  imposed  but  in  no 
event  more  than  five  years,  and  in  the 
case  of  a  felony,  at  least  one  year. 

Commeatary 

Within  the  limits  set  l>y  tlie  guidelines,  the 
term  of  probation  should  not  extend  bejrond 
the  cowt's  immediate  objectives  ia  imposing 
the  term  of  prol>ation. 

8  BDU    Conifltiona  of  Probation  (Policy 
Statement) 

(a)  Any  sentence  of  probation  shall 
include  the  condition  that  the 
organization  not  conmiit  or  attempt  to 
commit,  another  Federal,  state,  or  local 
crime  during  the  term  of  probation.  See 
18  U.S.a  3563(a)(1). 

(b)  The  court  may  impose  other 
conditions  that  (1)  are  reasonably 
related  to  the  nature  and  circumstances 
of  the  offense,  the  history  and 
characteristics  of  the  defendant  and  the 
purposes  of  sentencing;  and  (2]  involve 
only  such  deprivations  of  liberty  or 
property  as  are  necessary  to  effect  the 
purposes  of  sentencing. 

(c)  If  probation  is  imposed  under 

}  8Dl.l(b),  it  is  recommended  that  the 
following  conditions  be  imposed  to  the 
extent  that  they  appear  necessary  to 
secure  the  defendant's  obligation  to  pay 
any  deferred  portion  of  an  order  of 
restitution  or  fine: 

(1)  The  organization  shall  make 
polodic  submissions  to  the  court  or 
probation  officer,  at  intervals  specified 
by  the  court  reporting  on  the 
organization's  financial  condition  and 
results  of  business  operations  and 
accounting  for  the  disposition  of  all 
funds  received 


(2)  The  organization  shall  submit  (A) 
to  a  reasonable  number  of  regular  or 
imannounced  examinations  of  its  books 
and  records  by  die  probation  officer  or 
auditors  engaged  by  the  court  and  (B) 
interrogation  of  knowledgeable 
individuals  within  the  organization. 

(3)  The  organization  shall  be 
prohibited  &om  engaging  in  any  of  the 
following  transactions  or  activities 
without  prior  notice  to  and  approval  by 
the  court  (A)  Paying  dividends  or 
making  any  other  distribution  to  its 
equity  holders;  (B)  issuing  new  debt  or 
equity  securities  or  commercial  paper,  or 
otherwise  obtaining  substantial  new 
financing  outside  the  ordinary  course  of 
business;  or  (C)  entering  into  any 
merger,  consolidation,  sale  of 
substantially  all  assets,  reorganization, 
refinancing,  dissolution,  liquidation, 
bankruptcy,  or  other  major  transaction. 
In  addition,  all  employment 
compensation  or  other  payments  or 
property  transfers  by  the  organization  to 
any  equity  holder,  director,  officer,  or 
managing  agent  shall  be  subject  to  prior 
review  and  approval  by  the  court 

(4)  The  organization  shall  be  reqtiired 
to  notify  the  court  or  probation  officer 
immediately  upon  learning  of  any  (A) 
material  adverse  change  in  its  business 
or  financial  condition  or  prospects,  or 
(B)  the  commencement  of  any 
bankruptcy  proceeding,  major  dvil 
litigation,  criminal  prosecution,  or 
administrative  proceeding  against  the 
organization,  or  any  investigation  or 
formal  inquiry  by  government 
authorities  regarding  the  organization. 

(5)  The  organization  shall  be  required 
to  make  periodic  payments,  as  specified 
by  the  court  in  the  following  priority:  (1) 
The  uni>aid  amount  of  the  organization's 
restitution:  (2)  any  fine;  or  (3)  any  odxer 
monetary  sanction. 

(d)  If  probation  is  ordered  under 
1 8Dl.l(c),  it  Is  recommended  diat  the 
following  conditions  be  imposed: 

(1)  The  organization  shall  be  reqiiired 
to  develop  aild  submit  for  approval  by 
the  court  a  compliance  plan  for  avoiding 
a  recurrence  of  the  criminal  behavior  for 
which  it  was  convicted.  The  court  may 
employ  appropriate  experts  to  assess 
die  efficacy  of  a  submitted  plan,  if 
necessary,  and  shall  approve  any  plan 
that  appears  reasonably  calculated  to 
avoid  recurrence  of  the  criminal 
behavior.  The  organization  diall  not  be 
required  to  adopt  any  compliance 
measure  unless  such  measure  Is 
reasonably  necessary  to  avoid  a 
recurrence  of  the  type  of  criminal 
behavior  involved  in  the  offense. 

(2)  Upon  approval  of  a  compliance 
plan  by  the  court  the  organiiati(m  shall 
notify  its  enqiloyees  and  shardiolders  of 


the  criminal  behavior  and  the 
compliance  plan.  Such  notice  shall  be  in 
a  form  to  be  prescribed  by  the  court 

(3)  The  organization  shall  be  required 
to  make  periodic  reports  to  the  court  or 
probation  officer,  at  intervals  specified 
by  the  court  regarding  the 
organization's  progress  in  (A) 
implementing  any  compliance  plan 
required  and  approved  by  the  court 
under  subsection  (d)  and  (B)  avoiding 
the  commission  of  future  criminal 
offenses.  Such  report  shall  be  in  a  form 
to  be  preacribed  by  the  court  and  (A) 
shall  disdose  any  criminal  prosecution, 
civil  litigation,  or  administrative 
proceecitog  commenced  against  the 
organization,  or  any  investigations  or 
formal  inquiries  by  government 
authorities  of  which  the  organization 
learned  since  its  last  report  and  (B) 
shall  not  require  disclosure  of  any  trade 
secrets  or  other  confidential  business 
information,  induding  future  business 
plans. 

Subsection  (a)  sets  forth  the  statutory 
requirement  that  each  sentence  of  probation 
contain  a  condition  that  the  defendant  not 
commit  another  Federal,  state,  or  local  crime. 

Subsection  (b)  authorizes  the  court  to 
impose  other  conditions  that  (1)  are 
reasonably  related  to  the  nature  and 
circumstances  of  the  offense,  the  history  and 
characteristics  of  the  defendant  and  the 
purposes  at  sentencing;  and  (2)  involve  only 
such  deprivations  of  liberty  or  property  as 
are  necessary  to  effect  the  purposes  of 
sentencing.  In  meeting  these  requirements, 
the  court  riiould  tailor  such  conditions  of 
probation  to  the  circumstances  of  the  case. 
For  example,  the  court  may  determine  that  a 
condition  of  probation  is  necessary  to  assure 
that  a  deEandant  not  avoid  the  impact  of  a 
fine  by  inappropriately  passing  the  costs  of 
such  on  to  consumers  or  other  persons. 

In  addition,  18  U.&C  35e3(a)  provides  that 
if  a  sentence  of  probation  Is  imposed  for  a 
felony,  the  court  shall  impose  at  least  one  of 
tlia  following  as  a  condition  of  probation:  a 
fine,  restitution,  or  community  service,  unless 
the  court  finds  on  the  record  that 
extraordinary  circumstances  exist  that  would 
make  such  a  condition  plainly  unreasonable, 
in  which  event  the  court  shall  impose  one  or 
more  other  conditions  set  forth  in  18  U.S.C. 
i  3S63(b). 

Part  E— Special  Assessments  and 
Forfeitures'* 

§8E1.1    Special  Assessments— 
Ofganisations 

Apply  1 5E1.3  (Spedal  Assessments). 
Commantary 

The  provisions  of  1 5E1.3  (Spedal 
Assessments]  are  appUcabla  to 
organizational  defendants. 


§8E1.2    Forfeiture— Organizatioos 

Apply  S  5E1.4  (Forfeitiires). 

Comnientary 

The  provisions  of  i  6E1.4  (Forfeitures)  are 
applicable  to  organizational  defendants^ 

Specific  Issues  for  Comment 

[1]  Most  federal  prosecutions  of 
organizations  involve  for-profit  organisations 
or  organizations  actually  operated  for  profit 
notwithstanding  their  designation.  Should 
Chapter  Ei^t  apply  to  all  organizations,  as 
now  specified,  or  be  limited  to  organizations 
operated  for  profit? 

[2]  Section  8A1.2(c)  would  apply  the  same 
rules  for  multiple  counts  than  are  now 
applied  for  individuals.  An  alternative 
approach  would  be  to  establish  groups  of 
closely-related  counts  under  i  3D1.2  but  to 
treat  each  count  group  separately  for 
purposes  of  subsections  (d)— (h)  and  add  the 
fines  for  each  such  group.  Comment  is 
requested  as  to  which  of  these  approaches  is 
more  desirable. 

[3]  Section  8B1.1  would  expand  the 
reqiiirement  for  restitution  to  offenses  not 
covered  by  18  U.S.C  3663-3884  by  requiring 
restitution  as  a  condition  of  probation.  Is  this 
approach  appropriate?  Should  the  guidelines 
for  individual  defendants  be  amended  to 
conform? 

(4]  Is  the  recommended  limitation  of 
community  service  in  1 8B1.4  for  the  reasons 
stated  in  tiie  commentary  appropriate,  or 
should  imposition  of  community  service  on 
organizations  be  recommended  in  otiier 
circumstances? 

[5]  Comment  is  requested  with  regard  to 
the  multipUers  used  to  determine  the 
maximum  and  minimum  of  the  guideline  fine 
range. 

[6]  Comment  is  requested  as  to  whether 
loss  should  be  apportioned  among 
organizational  defendants  when  an  offense  is 
committed  by  more  than  one  organization. 

[7]  Gross  pecuniary  gain  is  defined  in 
Application  Note  2  of  S  BC2.1  as  the 
additional  gross  revenue  to  the  defendant 
attributable  to  the  offense.  Comment  is 
requested  regarding  whether  a  single 
definition  should  apply  or  whetiier  the 
definition  of  gain  shodd  vary  for  different 
types  of  offenses. 

[8]  Comment  is  requested  regarding  the 
appropriate  magnitudes  of  increases  for  the 
rarious  aggravatiiig  factors  and  reductions 
for  the  various  mitigating  factors  listed  in 
I8C2.1. 

[9]  Shodd  the  aggravating  factor  (2)(A)  and 
die  mitigating  factor  in  subdivision  (3)(B}  be 
applicable  ody  to  large  publicly  held 
corporations  and  not  to  other  organizations, 
such  as  dosely  held  corporations  or 
partnerships? 

[10]  Comment  is  requested  regarding  tiw 
content  of  the  aggravating  factor  (2}(B). 
Shodd  an  increase  in  fine  range  resdt  from 
any  prior  conviction?  Or,  shodd  an  increase 
in  the  fine  range  resdt  htnn  (1)  any  felony 
conviction  and  (2)  any  other  conviction  that 
is  similar  to  the  instant  offense?  Or,  is  some 
other  formulation  mtoB  desirable?  Shodd  tiia 


applicable  time  period  be  IS  years,  or  a 
longer  or  shorter  period,  and  shodd  it  be  the 
same  or  different  for  felonies  and 
misdemeanon? 

[11]  Shodd.  in  addition  to  the  other 
mitigating  factors  listed  in  i  8C2.1. 
affirmative  acceptance  of  responsibility,  as 
defined  in  i  3E1.1,  be  considered  a  mitigating 
factor  for  organizations,  and.  if  so.  what 
shodd  the  magdtude  of  the  reduction  hel 

(12]  As  now  drafted,  these  proposed 
guidelines  allow  for  departure  because  of 
substantid  assistance  provided  to  law 
enforcement  officials  to  aid  them  in 
Identifying  the  individuals  responsible  for  the 
commission  of  the  crime  for  which  the 
organization  is  prosecuted.  See  1 8C5.3. 
Shodd  such  assistance  be  addressed  as  a 
gddeline  factor,  rather  than  as  a  basis  for 
departure?  If  such  assistance  is  a  guideline 
factor,  what  conduct  shodd  be  required  of  an 
organization  to  qualify  for  a  reduction  and 
what  shodd  be  the  extent  of  the  reduction? 
One  possible  fonndatton  follows: 

"(EKO  If  the  organization  provided 
substantid  cooperation  to  law  enforcement 
offidals  and  provided  substantid  assistance 
in  helping  them  to  identify  and  prosecute  the 
individuals  responsible  for  the  offense, 
subtract  [15%]  [20%]  of  the  amount 
determined  in  subdivisions  (1)  and  (2)  above: 
or 

(ii)  if  the  organization  cooperated  fully  with 
law  enforcement  officials  in  helping  them  to 
identify  and  prosecute  the  individuals 
responsible  for  the  offense,  subtract  [20%] 
[25%]  [30%]  of  the  amount  determined  in 
subdivisions  (1)  and  (2)  above." 

[13]  Comment  is  requested  as  to  the 
relationship  between  the  costs  of 
investigation  and  prosecution  and  the 
guideline  fine.  Severd  possibilities  are  being 
considered.  Shodd  the  costs  of  investigation 
or  prosecution  be  used  ody  as  a  factor  in 
determining  the  sentence  writhin  the  guideline 
range,  as  now  specified?  Shodd  the 
reasonable  costs  of  investigation  and 
prosecution  be  added  to  the  maximum  of  tiie 
guideline  fine  range,  or  to  both  the  minimum 
and  the  minHinum  of  the  gddeline  fine  range? 
Shodd  the  reasonable  costs  of  investigation 
and  prosecution  be  added  to  the  guideline 
fine  ody  upon  motion  of  the  prosecution:  and 
if  sa  shodd  the  court  then  have  discretion 
wliether  or  not  to  increase  the  fine?  Or  shodd 
tiie  court  $ua  aponta  have  discretion  whether 
or  not  to  increase  the  guideline  fine  by  the 
reasonable  costs  of  investigation  and 
prosecution? 

[14]  Shodd  tiiera  be  a  full  or  partid  offset 
for  fines  imposed  upon  owners  of  dosely  held 
organizations? 

[IS]  At  a  public  hearing  on  organizationd 
sanctions,  one  witness  suggested  that  in 
certain  cases  corporate  directors  shodd  be 
removed  as  an  organizationd  sanction.  Are 
there  cases  in  which  the  removd  of  diracton 
is  an  appropriate  sanction?  If  so,  how  shodd 
those  cases  be  Identified? 
[FR  Doc  89-28180  Hied  11-7-89;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Reaearch  Service 

Coinpetitlve  Research  Qranta  Prooram 
tor  Flacal  Year  1990  SoHdtation  of 
AppRcatlona  for  ttie  Competitive 
Reaearch  Granta  Program 

Applications  are  invited  for 
competitive  grant  awards  under  the 
Competitive  Research  Grants  Program 
administered  by  the  OHice  of  Grants 
and  Program  Systems,  Cooperative  State 
Research  Service,  for  fiscal  year  1990. 

The  authority  for  this  program  is 
contained  in  section  2(bj  of  the  Act  of 
August  4. 1965,  as  amended  (7  U.S.C . 
450i(b)).  Under  this  program,  subject  to 
the  availability  of  funds,  the  Secretary 
may  award  competitive  research  grants, 
for  periods  not  to  exceed  five  years,  for 
the  support  of  research  projects  to 
further  the  programs  of  the  Department 
of  Agriculture.  Proposals  may  be 
submitted  by  any  State  agricultural 
experiment  station,  college,  university, 
other  reseerch  institution  or 
organization,  Federal  agency,  private 
organization,  corporation,  or  individual. 
Proposals  from  scientists  at  non-United 
States  organizations  will  not  be 
considered  for  support. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following:  (a)  the  regulations 
governing  the  Competitive  Research 
Grants  Program.  7  CFR  part  3200  (49  FR 
5570,  February  13, 1984,  as  amended  by 
50  FR  5499,  February  8. 1985).  which  set 
forth  procediu^s  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
acbnlnistration  of  grant  projects;  and  (b) 
the  USDA  Uniform  Federal  Assistance 
Regulations,  7  CFR  part  3015. 

Specific  Research  Areas  to  be  Supported 
in  Fiscal  Year  1990 

Standard  project  grants  and  a  small 
number  of  continuation  grants  will  be 
awarded  to  support  research  in  selected 
areas  of  the  biological  sciences  related 
to  agriculture  and  human  nutrition. 

The  Competitive  Research  Grants 
Program  covers  the  following  scientific 
disciplines: 

Plant  Science 

Human  Nutrition 

Animal  Sdence  , 

Biotechnology 

Pest  Science 

Depletion  of  Stratospheric  Ozone 

Forest  Biology 

The  research  categories  of  plant  and 
animal  science  and  human  nutrition 


have  been  considered  by  a  number  of 
scientific  groups  to  possess  exceptional 
opportunity  for  fundamental  scientific 
discovery  and  for  contributing  to  the 
advancement  of  agriculture.  The  major 
initiative  in  biotechnology  research  that 
began  in  fiscal  year  1985  will  continue 
for  fiscal  year  1990.  It  is  designed  to 
provide  opportunities  to  address 
research  problems  in  all  categories  of 
agricultural  science  including  plants, 
animals,  trees,  insect  pests,  and 
microorganisms  associated  with  these 
biota.  It  is  anticipated  that  this  research 
will  advance  broadly  the  Nation's 
competitive  advantage  in  the  food,  feed, 
fiber,  and  natural  resources  processes. 
In  addition,  the  research  area  of  plant 
responses  to  the  stratospheric  ozone 
depletion  which  was  initiated  in  fiscal 
year  1989  will  continue  to  be 
emphasized;  however,  the  scope  will  be 
expanded  to  include  studies  of  plant 
responses  to  all  environmental  factors. 
This  is  based  on  the  recognition  that 
stratospheric  ozone  depletion  is  but  one 
of  several  global  changes  that  will 
directly  affect  the  growing  environment 
for  crop  and  forest  species  and  that  the 
potential  increase  in  UV-B  radiation 
cannot  be  studied  as  an  isolated 
phenomenon.  Proposals  addressing  how 
plants  perceive  and  respond  to  various 
environmental  signals  including  UV-B 
should  be  submitted  to  the  new  Plant 
Responses  to  the  Environment  program 
area  (6.0).  It  is  anticipated  that  an 
additional  area  to  be  supported  in  fiscal 
year  1990  is  forest  biology.  This  area  in 
the  past  was  part  of  the  Competitive 
Research  Grants  Program  for  Forest  and 
Rangeland  Renewable  Resources  that 
was  funded  by  the  USDA  Forest  Service 
and  administered  by  CRGO  from  fiscal 
years  1985  through  1988.  Consistent  with 
the  other  program  areas,  the  forest 
biology  component  will  emphasize  basic 
biological  research  related  to  forest 
species  and  forest  ecosystems. 

While  basic  guidelines  are  provided  to 
assist  members  of  the  scientific 
community  in  assessing  their  interest  in 
the  program  areas  and  to  delineate 
certain  important  areas  where  new 
information  is  vitally  needed,  the 
guidelines  are  not  meant  to  provide 
boundaries  or  to  detract  from  the 
creativity  of  potential  applicants.  USDA 
encourages  the  submission  of  innovative 
projects  in  the  so-called  "high-risk" 
category  as  well  as  those  that  may  have 
a  more  certain  payoff  potential.  In  all 
instances,  Irmovative  research  will  be 
given  high  priority. 

Agriculturally  hnportant  organism(s) 
should  be  used  to  accomplish  the 
research  objectives.  The  use  of  other 
organisms  as  experimental  model 
systems  must  be  Justified  relative  to  the 


goals  of  the  appropriate  research 
program  area  and  to  the  long-term 
objectives  of  USDA. 

Workshops  or  symposia  that  bring 
togedier  scientists  to  identify  research 
needs,  update  information,  or  advance 
an  area  of  research  are  recognized  as 
integral  parts  of  research  efforts. 
Support  for  a  limited  number  of  such 
meetings  covering  subject  matter 
encompassed  by  this  Competitive 
Research  Grants  solicitation  will  be 
considered  for  partial  or,  if  modest,  total 
support.  Proposals  for  workshops  and 
symposia  should  be  submitted  to 
appropriate  program  areas  listed  below. 
Applicants  considering  submission 
under  this  category  are  strongly  advised 
to  consult  the  appropriate  CRGO  staff 
prior  to  the  preparation  of  a  proposal. 

Individual  Postdoctoral  Research 
Awards:  USDA  encourages  individuals, 
who  (1)  have  earned  the  doctoral  degree 
in  a  biological  science  or  related  areas 
after  January  1, 1987  or  will  have  earned 
the  degree  no  later  than  June  5, 1990;  (2) 
are  United  States  citizens;  (3)  have 
obtained  commitments  from  a  State 
agricultural  experiment  station,  college, 
university,  other  research  institution  or 
organization,  Federal  agency,  private 
organization  or  corporation  for  the 
conduct  of  research:  (4)  have  made  prior 
arrangements  for  research  with  a 
scientific  advisor  at  the  institution 
where  the  research  will  be  conducted: 
and  (5)  have  interests  in  research  that 
fall  within  the  program  areas  described 
in  this  solicitation,  to  apply  for  a 
Competitive  Research  Grant.  We 
encourage  recently  graduated  scientists 
specifically  to  develop  independent 
research  programs  of  their  own,  not  to 
merely  supplement  on-going  research  of 
a  senior  investigator.  While  such 
individuals  specifically  are  encouraged 
to  submit  proposals  for  competitive 
grants,  it  must  be  noted  that  no 
preference  is  given  to  such  individuals 
in  determining  the  grant  awards.  All 
individuals  and  eligible  entities,  whether 
or  not  they  meet  the  above  criteria,  are 
welcome  to  submit  proposals  and  their 
proposals  will  be  evaluated  objectively 
under  the  applicable  award  criteria. 
Interested  potential  applicants  should 
contact  the  appropriate  program  staff  for 
further  information. 

The  following  specific  research  areas 
(program  areas)  and  guidelines  are 
provided  as  a  biase  from  which 
proposals  may  be  developed: 

1.0  Plant  Pathology/Weed  Science. 
This  program  area  will  support  research 
on  biotic  stress  encountered  by  plants 
during  interaction  with  other  plants, 
including  weeds  and  pathogens  such  as 
viruses,  bacteria,  mycoplasma-Uke 


organisms,  and  fungi.  The  programmatic 
goal  is  to  develop  fundamental 
informatian  leading  to  new  strategies  to 
reduce  losses  in  or  costs  of  plant 
production  caused  by  biotic  stress. 
Proposals  should  emphasize  studies  diat 
will  enhance  basic  knowledge  of  the 
biological  mechanisms  regulating  plant 
stress  at  the  molecular,  cellular, 
organismal,  or  populational  leveL 
Disciplinary  approaches  to  investigate 
the  basis  of  biological  stresses  may 
include  biochemical,  genetic  molecular, 
or  quantitative  techniques. 
Multidisciplinary  team  studies  are 
encouragML  The  host  plant,  weed,  or 
pathogen  systems  may  be  studied 
separately  or  as  an  interactive  unit 
Proposals  should  indicate  how  the 
anticipated  results  will  further  our 
.  understanding  of  cause,  consequence,  or 
mechanism  of  stress  avoidance  in 
plants.  The  research  supported  in  this 
program  area  will  focus  on  the 
identification  of  novel  strategies  that  are 
both  effective  and  compatible  with 
social  and  environmental  concerns. 

2.0  Plant  Genetic  Mechanisms  and 
Plant  Molecular  Biology.  The  goal  of 
this  program  area  is  to  encourage  new 
approaches  for  the  development  of 
genetically  superior  varieties  of 
agricultural  crops.  One  of  the  major 
limiting  factors  for  the  application  of 
biotectmology  to  agriculture  is  the  lack 
of  basic  information  about  genes. 
Studies  addressing  the  basic  cellular, 
molecular,  and  genetic  processes  which 
contribute  new  information  required  for 
the  development  of  novel  approaches  to 
crop  improvement  will  be  given  high 
priority.  This  program  area  %vill 
emphasize  the  foUowing  but  will  not 
exclude  other  new  or  unusual 
approaches  to  crop  improvement  (a) 
Identification,  isolation,  and 
characterization  of  genes  and  gene 
products;  (b)  relationships  between  gene 
structure  and  function:  (c)  regulatory 
mechanisms  of  gene  expression;  (d) 
interactions  between  nuclear  and 
organellar  genes,  and  between 
extrachnxnosomal  and  chromoscMnal 
genes;  (e)  mechanisms  of  gene 
recombination  and  transportation;  (f) 
molecular  basis  of  chromosomal 
replication:  (g)  cell  and  tissue  culture 
studies  designed  to  increase  our 
knowledge  of  the  basic  molecular, 
biochemical,  and  cellular  processes 
involved  in  regenerating  whole  plants 
from  single  cells;  (h)  development  of 
cellular  and  mdecular  meUiods  for 
identifying  plant  characteristics  or  genes 
which  are  important  targets  iat  genetic 
manipulatton:  (i)  development  of 
molecular  and  cellular  methods  for  crop 
improvement  that  involve  gene  transfer 


or  genetic  engineering  technology;  (j) 
development  of  new  methods  for 
producing,  selecting,  and  transferring 
agronomically  important  qualitative  and 
quantitative  traits;  and  (k)  basic  genetic 
studies  on  the  alteration  and  utilkation 
of  imadapted  and  wild  germplasm. 

3.0  Biological  Nitrogen  Fixation  and 
Metabolism.  The  most  conunon  HmiHng 
nutrient  for  plant  growUi  is  nitrogen.  The 
objective  of  this  program  is  to  support 
research  which  will  elucidate  basic 
mechanisms  of  the  many  processes 
affecting  the  nitrogen  status  of  crop 
plants,  including  biological  nitrogen 
fixation,  uptake,  transport  and 
metabolism  of  nitrogenous  compounds. 
Innovative  answers  to  problems  in  these 
areas  are  sought  bom  disciplines  of 
biochemistry,  molecular  biology  and 
biotechnology,  cellular  and 
developmental  biology,  microbiology, 
genetics,  physiology  and  ecology.  These 
areas  include,  but  are  not  necessarily 
limited  to,  studies  on  (a)  the  properties, 
mechanisms,  and  contributions  to 
nitrogen  fixation  in  both  free-living  and 
symbiotic  nitrogen-fixing  organisms;  (b) 
molecular  and  developmental 
mechanisms  and  regulation  of  infection 
and  nodulation  of  the  root  by  symbiotic 
nitrogen-fixing  organisms;  (c)  factors 
controlling  symbiont  specificity;  (d) 
competitive  interactions  of  nitrogen 
fixing  organisms  with  other  soil 
organisms;  (e)  structural  mechanisms 
and  regulatory  enzymes  involved  in 
nitrogen  metabolism,  including  nitrogen 
fixation  and  its  utilization:  (f) 
nitrification  and  denitrification:  (g) 
factors  influencing  uptake  and 
mechanisms  of  uptake  of  nitrogenous 
compounds;  and  (h)  metabolic  studies 
on  processes  affecting  the  nitrogen 
status  of  the  plant 

4.0  Photosynthesis.  Photosynthetic 
efficiency  is  an  important  factor  in  crop 
productivity.  Basic  research  that 
provides  information  on  limiting 
processes  of  photosynthesis  and 
associated  carbon  metabolism  will  lead 
to  a  greater  understanding  of  those 
factors  that  affect  die  ability  of  the  plant 
to  produce  a  usable  product  Reseanli  is 
needed  on  (a)  genetic  and  cellular 
manipulation  to  improve  photosynthetic 
efficiency  in  plants,  including  studies  of 
the  chloroplast  and  nuclear  genomes, 
analyses  of  regulatory  steps  controlling 
both  nuclear  and  extranuclear 
photosynthetic  gene  expression  and 
their  interations:  (b)  aspects  of 
photosynthetic  energy  conversion, 
including  such  areas  as  eariy  events  in 
photon  capture  by  photosynthetic 
systems  and  the  mechanisms  of  charge 
separation,  die  structure  and  function  of 
photosyndiedc  membranes  and 


membrane  consdtutents,  and  the 
associated  chemical  and  physical 
reactions;  (c)  photosynthetic  cuboa 
assimilation  including  mechanisms  of 
COk  fixation,  biochemistry  and 
molecular  biology  of  photosynthetic  and 
related  biosynthetic  pathways, 
photorespiration,  and  aspects  of  cellular 
metabolism  regulating  these  reactionr, 
(d)  control  of  photosynthate  partitioning, 
translocation,  and  utilization;  (e) 
development  senescence  of  the 
photosjmthetic  apparatus;  and  (f) 
photosynthetic  process  in  leaves,  m^ole 
plants,  and  conopies  including,  but  not 
limited  to.  involvement  of  the  stomatal 
apparatus. 

Other  research  designed  to  generate 
new  information  leading  to  a  basic 
understanding  of  photosynthesis  and  its 
accompanying  processes  also  may  be 
considered  a  part  of  this  program  area. 

5.0  Plant  Growth  and  Development 
Suboptimal  growth  and  development  are 
limiting  factors  in  pltmt  productivity.  A 
basic  understanding  of  developmental 
processes  in  agriculturally  important 
plants  is  largely  lacking,  but  new 
experimental  approaches  are  being 
developed  through  advances  in 
molecular  and  cellular  biology.  The  goal 
of  this  program  area  is  to  fill  the  gap  in 
our  knowdedge  concerning  the 
fundamental  mechanisms  that  underlie 
plant  growth  and  development 
emphasizing,  but  not  being  limited  to,  (a) 
mechanisms  controlling  plant  growth 
and  development  including  flowering, 
fertilization,  embryogenesis, 
germinations,  differentiation, 
organogenesis,  and  senescence;  (b) 
developmental  regulation  of  gene 
expression;  (c)  photomorphogenesis;  (d) 
cell  biology  including  membrane 
biology:  and  (e)  biochemistry  of  cellular 
metabolism  related  to  plant  gro%vth  and 
development  Proposals  emphasizing  the 
use  of  emerging  experimental  techniques 
for  the  investigation  of  these 
developmental  processes  are 
encouraged. 

6.0  Plant  Responses  to  the 
Environment  This  program  area 
combines  (and  expands  upon)  two  fiscal 
year  1980  areas,  i.e.,  plant  responses  to 
environmental  stresses  and 
stratospheric  ozone  depletioiL  It  has 
become  clear  that  the  depletion  of 
stratospheric  ozone  Is  oidy  one  of 
several  serious  environmental  problems 
this  Nation's  agriculture  will  be  fridng 
for  the  near  luture.  It  also  has  become 
clear  that  we  lack  a  basic  understanding 
of  how  the  plant  perceives  and  responds 
to  both  normal  and  adverse 
environmental  signals.  The  goal  of  diis 
area  is  to  understand  the  fundamental 
mechanisms  of  plant  responses  to  all 
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environoKiital  factora  isdndiBg.  water, 
temperature,  li^t  OBdoding  UV-6), 
atmoaplieiit  ozone  iokI  other 
greeMiowe  gsses,  Btti  soil  nutrients. 
Studies  at  fiie  vrliole  plant,  eellnlar, 
bioohenical,  mad  moleciilar  levels  wfll 
be  considered  es  loqg  es  fbty  address 
basic  medie9Mos  \i  auiur  tnan  siniply 
describfaig  die  phenomenon). 
Isteractions  between  plants  and  dieir 
environmeot  under  nornnd  as  well  as 
stressed  conditioBS  wffl  be  considered 
as  part  of  this  expended  program  area. 
Examples  of  research  niat  win  be 
emphasized  indnde.  («)  Mechanisms  of 
plant  perception  and  responses  to 
environmental  signals,  (b)  The 
interactions  of  mtdtiple  environment^ 
factors  end  how  they  affect  die 
physiologiad  and  eoologicel  status  of 
plants,  (c)  identification,  isolation,  nd 
expression  of  genes  regulated  by  or 
involved  in  plant  respcMues  to 
environmental  rignals,  (d)  identificatioB 
of  biochemical  and  ceUolar  changes  that 
take  piece  in  plants  in  response  to 
chans^  emnroameBtal  signals,  end  (e) 
plant  nutrition  end  water  relafions  as 
reflected  in  the  phjrsiology  and 
biochemistry  of  root  systems. 

7  A  HuBtan  Nutrithn.  Proposab  are 
invHed  hi  die  area  of  human 
requirements  for  nutrients.  This  researdi 
is  intended  to  contribute  to  die 
improvement  of  hnman  notritional 
status  by  increasing  our  understanding 
of  reqeirenients  for  nutrients.  The 
objective  is  to  sepport  basic,  creative 
research  that  wiB  help  to  fill  gaps  in  our 
knowledge  about  nutrient  requirements, 
bioavaflabUity,  die  interrelationsliips  of 
nutrients,  and  the  nutritional  vahie  of 
foods  that  are  consumed  in  the  U.S.  and 
of  the  nutrient  cowfition  of  heal^ 
intfivMuals,  as  aB  of  these  relate  to 
human  nutrient  requirements.  Studies  of 
the  biochemical  and  molecular  basis  for 
nutrient  requirements  are  encouraged, 
answering  questions  as  to  why  a 
particular  nutrient  is  required  and  what 
its  function  is  in  the  cell.  Also,  stotfies  of 
the  molecular  Uology  of  factors 
interacting  with  nutrients,  such  es 
receptors,  carrier  proteins  and  binding 
proteins,  vn  encouraged. 

Support  will  not  be  pimlded  for 
clinical  researdu  demonstration  or 
action  projects,  nor  for  torveys  of  the 
nutritional  status  of  popululiuu  groups. 
In  additiou,  die  use  of  animals  as  model 
systems  must  be  justified. 

Proposals  dedhig  with  processing 
techniques  in  food  technology  should  be 
dearly  oriented  toward  detenninii^ 
human  nutrient  requirements.  Proposals 
that  concern  otilization  or  production  of 
a  food  commodity  should  emphasize  the 
relationship  to  specific  human  nutrient 


requirements.  R  is  espeda^  important 
that  proposals  emphasize  innovative, 
fundamental  research. 

8.0  Aidmai  Sa'ence  (RepredaCtivB 
Physiology).  Suboptimal  reproductive 
performance  in  domestic  fium  animals  is 
the  major  factor  limiting  more  efficient 
production  of  animal  food  products.  Inis 
f aSure  to  achieve  maximal  reproductive 
effidency  is  due  to  proUems  related  to 
puberty,  ovidation,  coipus  faitemn 
formation  and  function,  insemination, 
fertilization,  prenatd  death,  and  poor 
survival  of  offspring. 

Economic  loss  to  the  prodncer  and 
increased  costs  of  animal  food  products 
to  the  consumer  due  to  ineffident 
reproductive  performance  m^e  the 
requirement  for  new  knowledge  in  diis 
area  a  high  priority.  Although  the  exad 
needs  may  vary  from  spedes  to  spedes 
and  region  to  region,  diere  are  areas 
where  addttional  fundamental  research 
iscnidal. 

This  program  area  will  support 
innovative  basic  research  on:  (a) 
Mediamsms  affecting  embryo  survival, 
endocrinolo^cal  control  of  embiyo 
development,  mechanisms  of  embiyo- 
matem^  interactions,  and  embryo 
implantation:  (b)  factors  controlling 
ovarian  fonction  induding  follicular 
development  coipus  luteum  formation 
and  function,  and  ovulation:  (c)  gamete 
physiology,  induding  oogenesis  and 
spermatogenesis,  gamete  maturation, 
mechanisms  regulating  gamete  survival 
in  vrro  and  in  vitro,  the  fundamental 
processes  of  fertilization  and  basic 
questions  regarding  gamete  transport: 
(d)  parturition,  postpartum  interval  to 
conception,  and  neonatal  survival 

This  program  area  also  encoiu-ages 
basic  research  on  the  mechanisms 
controlling  animal  responses  to  physical 
and  biological  stresses  diat  impLqge 
upon  reproductive  efficiency.  Research 
should  address  the  cellular  and 
molecular  basis  for  the  oiganism's 
interaction  with  these  stresses  and 
should  contribute  to  an  understanding  of 
the  causes,  consequences,  and 
avoidance  of  stress,  rather  than  merely 
describing  the  physiolq^cal  effects  of 
stress  on  reproductive  efficiency. 

Emphasis  should  be  g^ven  to 
iimovative  approaches  that  may 
contribate  to  a  thorough  understandiitg 
of  the  reprodudive  processes  in  animals 
primarily  raised  for  food  and  fiber 
production  or  that  otherwise  contribBte 
to  the  agricultural  enterprise  alt  the 
country.  The  use  of  experimental  modd 
systems  should  be  justified  relative  to 
the  objectives  of  this  research  area. 

9.0  Animal  Molecular  Biology  and 
BruceUoaia.  A  major  Inniring  {aotor  in 
the  use  of  blotedmology  in  agriculture  is 


the  lade  of  basic  information  about 
genes  and  gene  products.  The  primaiy 
objective  of  this  program  area  is  to 
increase  our  understandiAg  of  the 
structure,  oiganization.  function, 
regulation,  send  expression  of  genes  In 
agriculturally  important  animals  and  ia 
their  assodated  infectious  agents. 

The  following  categories  of  neseardi 
should  be  emphasized*  (a]  Iden^oatioiu 
isolation,  diaracterization  of  genes  and 
gene  products:  (b)  relationships  between 
gene  structure  and  function:  [c] 
regulatoiy  mechanisms  of  gene 
expression:  (d)  interactions  between 
nudear  and  mitochondrial  genes  and 
between  extrachromosomal  and 
chromosomal  genes:  (e)  mechanisms  of 
gene  recombination  and  franspoaitinn; 
(0  modecular  basis  of  chromosomal 
replication:  and  [g]  mechanisms  tii 
interaction  of  animals  with  deleterious 
microorganisms  or  infections  agents. 
The  use  of  experimental  model  systems 
should  be  suitably  justified  relative  to 
the  program  objectives.  Proposals 
involving  vaccine  and  reagent 
development  per  se  wiU  not  be 
considered  for  support  In  addition, 
proposals  involving  free-living  insects 
that  are  not  intermediate  hosts  and 
vectors  of  animal  diseases  wiU  not  be 
considered. 

This  program  area  will  also  sapport 
researdi  on  die  molectdar,  ceBalar.  and 
genetic  levels  that  will  [a]  define  the 
mechanisms  by  which  Brucella  abortu$ 
induces  diseasa  in  catUe  and  persists  as 
an  infections  agent  and  (b]  define  the 
basis  of  the  bovine  trnmunw  response 
with  B.  abortus  that  results  in  protective 
immunity.  Proposals  also  are 
encouraged  which,  through  molecular 
biological  techniques,  identify  and 
produce  (c)  antigens  to  differentiate 
among  non-iafected.  vaccinated,  and  die 
B.  abortus-  infected  cattle  and  (d) 
immunogens  that  stimulate  long-fived 
protective  immunity  in  cattle. 

10.0  Animal  Growth  and 
Development  Suboptimal  growth  and 
development  are  limiting  factors  ia 
animal  productivity,  yet  a  basic 
understanduQg  of  the  developmental 
processes  in  agriculturally  important 
animals  is  largely  lacking.  New 
experimental  approaches  are  being 
developed  through  advances  ia 
molectdar  and  ceQular  biology.  Ae  goal 
of  this  program  area  is  a  baaic 
understanding  of  the  developmeat 
processes  in  a^iculUirally  importaat 
animflU  as  wsU  ss  to  iDcreass 
fundamental  knowledge  that  «vill 
provide  a  basis  for  biotechndlogical 
manipulaliaB  of  aainui  yowth  aad 
devekpmant  This  reseafch  area  will 
place  emphasis  on,  but  not  be  limited  to, 


studies  of:  (a)  Cellular  and  molecular 
mechanisms  controlling  growth  and 
development  processes,  induding 
growth  factors  and  differentiation:  (b) — 
molecular  and  cellular  biological  studies 
of  metabolic  processes  related  to  growth 
and  development  induding  muscling 
and  nunen  development  and  (c) 
identification  of  molecular  and  cellular 
targets  for  genome  manipulation, 
induding  transgenics.  The  use  of 
experimental  model  systems  should  be 
suitably  justified  relative  to  the  program 
objectives. 

Proposals  dealing  essentially  with 
aspects  of  reproduction  should  be 
submitted  to  the  Animal  Sdence 
(Reproductive  Physiology]  program  area 
(8.0).  Proposals  addressing  research  on  . 
infectious  agents  (bacteria,  fungi, 
parasites,  and  viruses)  of  animals 
should  be  sent  to  the  Animal  Molecular 
Biology  and  Brucellosis  area  (9.0). 

11.0  Plant  Peat  Science— Insects  and 
Nematodes.  Uncontrolled  invertebrate 
pests  are  a  major  factor  in  reducing  crop 
and  forest  productivity.  Before 
successful  strategies  for  managing  these 
pests  can  be  developed,  a  strong  basic 
biology  researdi  effort  is  needed 
particularly  to  divxilge  the  intricate 
interactions  between  the  i>est  and  its 
plant  hosts.  It  is  dear  that  an 
understanding  of  plant/insed  or  plant/ 
nematode  interactions  also  will  be 
dependent  on  an  in  depth  understanding 
of  how  these  pests  function  on  the  most 
basic  levels. 

Within  this  context  the  goal  of  this 
research  area  is  to  understand  basic 
concepts  of  plant/insed  or  plant/ 
nematode  interactions  induding:  (a) 
How  interactions  are  established;  (b) 
biochemical  physiological  and 
molecular  plant  responses  to  attack;  (c) 
pest  responses  to  plant  defenses;  and  (d) 
the  genetics  of  these  interactions. 
StudUes  which  emphasize  how  damage 
from  insects  and  nematodes  can  be 
reduced,  induding  basic  studies  on 
biological  control  organisms,  also  will 
be  supported.  Basic  studies  on  Insed  or 
nematode  pests  away  bom.  the  host 
plant  may  be  proposed  in  the  following 
areas:  (a)  behaviord  physiology,  (b) 
chemical  ecology,  (c)  endocrinology,  (d) 
population  dynamics,  (e)  genetics,  (f) 
behavioral  ecology,  (g)  pathogens, 
parasites  and  predators,  and  (h) 
toxicology  Induding  basic  pestidde 
resistance  studies.  In  all  cases,  however, 
proposals  should  hidicate  how  the 
antidpated  information  will  be  relevant 
to  our  understanding  of  plant/insed 
interactions  and  a  reduction  of  plant 
stresses  caused  by  these  organisms. 
Research  on  the  molecular,  cellular,  or 
oiganismal  level  will  be  considered. 


Proposals  are  invited  in  either  of  the 
following  sub  areas: 

Peat  Science:  Proposals  dealing  with 
bollwonn,  bollweevil  gypsy  mo£  or 
pine  baric  beede. 

Entomology/Nematology:  Proposals 
dealing  with  insect  or  nematode  pests 
not  listed  above  (Indudes  mites). 

Availability  of  funds  will  determine 
whether  proposals  in  each  sub  area  are 
to  be  evaluated  by  separate  peer  review 
panels. 

12.0    Alcohol  Fuels  Research. 
Proposals  will  be  considered  for 
research  relating  to  the  physiological 
microbiological  biochemical  and 
genetic  processes  controlling  the 
biological  coversion  of  agriculturally 
important  biomass  material  to  alcohol 
fuels  and  industrial  hydrocarbons.  The 
scope  of  this  program  area  indudes 
studies  on  factors  that  limit  efficiency  of 
biological  production  of  alcohol  fuels 
and  the  means  for  overcoming  these 
limitations. 

14.0   Forest  Biology.  The  major  aim 
of  this  area  of  researdi  is  to  examine 
fundamental  aspects  of  plant  sdence 
that  are  unique  to  forest  trees.  Important 
objectives  indude:  (a)  Research  on 
physiology  and  biochemistry  of  forest 
tree  species  that  are  designed  to 
eluddate  the  target  process  for  future 
biotechnological  manipulations  of  trees, 
(b)  the  identification  and  utilization  of 
genes  that  control  mechanisms  for 
resistance  to  pests  and  pathogens  of  our 
major  tree  species,  (c)  fundamental 
genetics  of  forest  tree  spedes,  and  (d) 
cell  and  developmental  biology,  and  (e) 
responses  to  environmental  factors  sudi 
as  nutrients,  water,  temperatures  and 
UV-B.  In  addition  this  area  will  focus  on 
ecological  aspects  of  forest  tree 
communities,  particularly  on  the 
interactions  of  trees  with  herbaceous 
plants  that  are  highly  competitive  and 
thus  affect  production  and  normal  forest 
succession.  Basic  research  on  wood 
chemistry,  the  biochemistry  of 
lignification  and  cellulosic  materials, 
and  the  process  of  lignin  degradation  by 
wood-rotting  and  other  organisms  will 
also  be  considered  in  this  progrsun.  The 
submission  deadline  for  this  category  is 
listed  below.  To  provide  adequate 
sdentific  evaluation  of  proposals  that 
are  expected  to  be  diverse,  proposals 
submitted  under  this  category  will  be 
reviewed  by  the  peer  review  panel 
whose  collective  expertise  is  most 
appropriate  to  the  sdentific  content  of 
each  proposal  Upon  receipt  of  a 
proposal  the  staff  of  the  Competitive 
Research  Grants  office  will  assign  it  to 
one  of  nine  plant  sdence  peer  review 
panels  for  sdentific  review. 


Soybean  Research.  Proposals  dealing 
with,  fundamental  researdi  on  soybeans 
should  emphasize  research  objectives 
that  fit  the  scientific  disdplines  of  the 
appropriate  program  areas  noted  above. 
Soybean  proposals  will  be  reviewed  and 
evaluated  by  the  peer  panel  whose 
collective  expertise  is  most  appropriate 
to  the  sdentific  content  of  [he  proposal 
under  consideration.  A  separate  peer 
review  panel  will  not  be  assembled  for 
the  purpose  of  reviewing  soybean 
proposals. 

How  to  Obtain  Applicaticm  Materials. 

Please  note  that  potential  applicants 
who  are  on  the  Competitive  Research 
Grants  mailing  list  who  sent 
applications  in  fiscal  year  1989,  or  who 
recendy  requested  placement  on  the  list 
for  fiscal  year  1990,  will  automatically 
receive  copies  of  this  solidtation,  the 
Grant  Application  Kit  and  the 
regulations  governing  the  Competitive 
Research  Grants  Program,  7  CFR  part 
3200  (49  PR  S57a  February  13, 1984,  as 
amended).  All  others  may  request  copies 
from:  Proposal  Services  Unit  Grants 
Administrative  Management  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture.  Room 
303,  Aerospace  Building.  901  D  Street 
SW..  Washington.  DC  20251-2200; 
telephone:  (202)  47&-«)49. 

What  to  Submit 

An  original  and  14  copies  of  each 
proposal  submitted  are  requested.  This 
number  of  copies  is  necessary  to  permit 
thorough,  objective  peer  evaluation  of 
all  proposals  received  before  funding 
decisions  are  made. 

Renewal  proposals  should  indude  a 
deariy  identified  prgress  report  and  any 
reprints  or  preprints  of  publications 
resulting  from  the  funded  research. 
Resubmissions  of  unsuccessful 
proposals  should  dearly  indicate  what 
changes  have  been  made  in  the 
proposal 

Each  copy  of  each  proposal  must 
hidude  a  Form  CSRS-OOl,  "Grant 
Application,"  which  is  induded  in  the 
Grant  Application  Kit  Proposers  should 
note  that  one  copy  of  this  form, 
preferably  the  original  must  contain 
pen-and-ink  signatures  of  the  prindpal 
investigator(s)  and  the  authorized 
organizational  representative.  Each 
project  description  is  expected  to  be 
complete  in  itself.  It  should  be  noted 
that  reviewers  are  not  required  to  read 
beyond  15  pages  of  the  project 
description  to  evaluate  the  proposals. 
Proposals  beyond  this  limit  may  not  be 
reviewed  or  may  be  returned. 
Appendices  should  be  limited  to 
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DUbMRUB  fliflt  fln  pCrafKlli  TO  QIC 

prspoMu  SBfl  SBcraiu  not  v6  vscfl  ss  s 
way  lo  drciasvMifiqg  (he  page  limit  The 
vitae  of  key  prayecA  peraenin  shoBld  be 
linitod  lo  tiiree  (3)  pages,  iaduding  a  Bet 
of  pablioafiom  for  last  five  (S)  yean. 

All  copies  of  a  proposal  nust  be 
mailed  in  one  padcage.  Dae  to  fbe 
volmae  of  proposals  received,  proposals 
submitted  in  severd  padcages  mn  very 
difficult  to  identify.  Also,  please  see  titat 
each  copy  of  each  proposal  is  stapled 
securely  in  the  upper  lefthand  comer. 
DO  NOT  BIND.  Information  should  be 
typed  on  one  side  of  the  page  only. 
Every  ^Eort  diould  be  ntade  to  ensore 
that  the  proposal  contains  all  pertineut 
information  when  initiaDy  stdnaitted. 
Prior  to  mailing,  compare  yoar  proposal 
with  the  "^^iication  RequiraBents" 
checklist  cootaowd  in  the  Grant 
Applicatian  Kit  and  instructions 
contained  in  the  regulatkms  governing 
the  Competitive  Research  Grants 
Program.  7  CFR  part  3200. 

Dae  to  the  Qnited  budget,  the  sane 
investigatar  is  aa4  likely  to  receive  more 
than  one  award  from  CRGO  within  the 
same  Etecal  year.  Therefore,  in  order  to 
minimize  the  time  spent  for  preparatian 
and  review  of  proposals,  sabimission  of 
more  than  one  proposal  from  the  same 
principal  investigatar  to  CRGO  in  tbe 
same  fiscal  year  is  strong^  diacoaraged. 
AppUcants  may  not  submit  the  sane 
research  proposal  to  more  than  one 
research  program  area  within  the 
Competitive  Research  Grasto  lYtigmn 
in  the  same  fiscal  year.  Duplicate 
proposals,  esseotiaUy  ihip^cale 
proposals,  or  predominantly  overlam>aig 
proposals  will  be  retnised  widioat 
review. 

When  and  When  to  Sinnidt  Grant 
AppBcations 

Proposals  suhmitted  to  the  researd 
program  areas  in  this  notice  (e^,  ZM 
Plant  Genetic  Mfrhanisms  and  Plant 
Molecular  Biology)  will  be  assigned  by 
the  staff  of  the  Competitive  Research 
Grants  office  to  the  most  appropriate 
peer  review  panel  If  neoeasary.  further 
information  may  be  obtained  from  the 


responsible  Association  nogram 
Manager  at  the  telephone  numbers  0ven 
below.  Each  reeeardi  9«nt  api^catien 
must  be  sobmittod  to:  Competitive 
Research  Grants  Program,  c/o  Grants 
Adrainistnttve  Idonsgenionl  Office  of 
Grants  ttad  FTugram  Systens, 
Cooperative  State  Researdi  Service, 
U.S.  Depaitraeat  of  A^icaitare.  Rmb 
303, 901  DStreet,  SW..  Washington,  DC 
20Z5l-220a  To  be  considered  for 
funding  during  fiscal  year  1990, 
proposals  most  be  postmarked  by  the 
following  dates  md  received  in  time  to 
permit  adequate  peer  panel  review: 
(Please  note  that  it  is  not  certain,  at  Ais 
time,  that  all  of  the  pro^nm  areas  will 
be  funded.  Please  catt  CRGO  contacts 
before  yo^t  prepare  a  proposal.) 


P06r  rtoviow 

Rottnwli  OflAM 

PHWff8^TOQWW 

Coniacii 

January  29, 1990..... 

11.0  Plant  Pest 

Sdenoo. 

475-5114 

January  •.  tWO. — 

10.0AMirTMl 
Growaianrf 

475^3399 

JaMi«y  la,  UGO- 

ZOPIarMCefwIic 

475-4871 

MachaniMns 

Bidtoar. 

Janu«ya,1990 — 

7.0Huina 

475-S034 

NulriBon. 

January  S,  1990....... 

4.0  ^hoiosynthsflto.. 

475-0030 

January  S.  19B0 

ijonMi 

t^MiMQr'WBea 
Sdanoa. 

475.8310 

February  20. 1990.. 

5.0PlanlGroMrtti 
and 
OmMtopnm*. 

475-4871 

FebnMry2ai9S0- 

•.OArtTMl 
Saaacm 

(Reprodudiva 

47S-60M 

riiyanxugyi. 

F<lMMry20,1890... 

Biok)gif«Dd 

475-3390 

February  28,  t990... 

S.O  DiolopiMi 

475-9090 

HSrogen 

fttaianand 

ttaUtataoL 

March  5. 1990 

B.D  Plant 
•weNiniMMNL 

475-6022 

Mflnh  IfiL  t9W i 

-l^OAkaMFiaali 

«7S-«n 

ConrnUM 

'*-"-- 

MlOfiiWl 

Bidam- 

47»41M 

Spadal  InslmctkM 

The  Competitive  Research  Grants 
Program  shoidd  be  indicated  in  Blodc  7 
and  the  appficaUe  iMcs'tan  area  should 
be  incficated  in  Blodc  8  of  Form  CSRS- 
661  provided  in  the  Grant  Application 
Kit.  Select  one  program  area  ordy.  The 
number  assigned  to  tiie  applicable 
program  area  also  must  be  died  in  Rode 
8  of  Form  CSRS-661.  A  final 
determination  of  the  program  area  will 
be  made  by  the  program  staff  and/or 
appropriate  peer  panel. 

Supplemantuy  Infannation 

The  Competitive  Research  Grants 
Program  is  listed  in  die  Catalog  of 
Federd  Domestic  Assistance  under  No. 
10.206.  For  reasons  set  forth  in  the  Fted 
rule-related  Notice  toy  CFR  part  3015. 
subp«rt  V  (48  FR  29115,  }nne  24, 1983). 
this  program  is  exdoded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovemnental  consultation  wiA 
State  and  local  offidals.  fai  accordance 
with  Ae  provisions  of  tiie  Paperwork 
Reduction  Ad  of  1980  (44  U.S.C. 
3S04(h)),  die  cofledion  of  information 
reqairements  contained  in  this  notice 
have  been  approved  under  OKffl 
Document  Nos.  OS24-00Z2. 

The  award  of  any  grants  under  tiie 
Competitive  Research  Grants  Program 
during  FY  1990  is  subject  to  the 
availability  of  funds.  One  copy  of  each 
proposal  that  is  not  sdeded  for  funding 
will  be  retained  for  a  period  of  one  jrear. 
The  remaining  copies  will  be  destroyed. 

Done  at  Waabingtoa.  DC  this  ltd  day  of 
November  1989. 
CtareLHairi^ 

Associate  Admiaiatrator.  Coaperatin  State 
Reaeaicb  Service. 
[FR  Do&  8»^6321  Filed  U-7-aOe  &46  «a4 


Wednesday 
Novi»mber  8,  1989 


Part  V 

Department  of 
Transportation 

Urban  Mass  Transportation 
Administration 

UIMTA  Section  3  and  9  Grant  Obiigations; 
Notice 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  TRANSPORTATION 

UrlMn  Maee  Transportation 
Admbitotratlon 


Administration  to  publish  an 
annoimcement  in  the  Federal  Register 
each  time  a  grant  is  obligated  pursuant 
to  Sections  3  and  9  of  the  Urban  Mass 


SW..  room  9305,  Washington,  DC  205ga 
(202)  366-2053. 

SUPPLCMENTARV  MFORMATiON:  The 
section  3  program  was  established  by 


Section  9  GRANTS-Continued 


Tranitt  property 


Grant  No. 


Qrint  amount 


47072 
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DEPARTMENT  OF  TRANSPORTATION 

UriMn  Mms  Transportation 
Administration 

UMTA  Section  3  and  9  Grant 
OttOgations 

AQCNCY:  Urban  Mass  Transportation 
Administration  (UMTA),  DOT. 

ACTKNC  Notice. 

summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1980,  Public  Law 
100-457,  signed  into  law  on  September 
30. 1988,  contained  a  provision  requiring 
the  Urban  Mass  Transportation 


Administration  to  publish  an 
announcement  in  the  Federal  Regiatw 
each  time  a  grant  is  obligated  pursuant 
to  Sections  3  and  9  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended. 
The  statute  requires  that  the 
annoimcement  include  the  grant 
nimiber,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Fleischman.  Chief.  Resource 
Management  Division,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office  of 
Grants  Management.  400  Seventh  Street, 

Section  3  Grants 


SW..  room  9305.  Washington.  DC  205ga 
(202)366-2053. 

SUFPLEMBfTARV  INFORMATION:  The 
section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information: 


Trarail  preperty 


Los  Angetes  County  Transportation  Conwnisston,  Los  Angeles,  CA.. 

San  Francisco  Bay  Ar«a  Rapid  Transit  District.  San  Francisco-Oal(iand,  CA.„ 

Orange  County  Transit  District  Los  Angatos,  CA> 


Mefropoiitan  Transit  Davalopmani  Board,  San  Diego,  CA.. 
Denver  Regional  Transportation  District,  Denver,  CO.. 


Dtolropolitan  Atlanta  R^M  Transit  Authority,  Atlanti.  GA.. 


lt4etropolitan  Atlanta  Rapid  Transit  Authority,  Atiwila,  GA.. 

Chicago  Transit  Authority,  Chicago,  IL... 

Chicago  Tranait  Authority,  Chicago.  IL.. 

Suburtwt  Bua  Division  Regional  TranaportaBoo  Authority,  Chicago,  IL.. 

Northwestern  Indiana  Regiorfal  Planning Conwnisaion,  Northwestern,  IN. 

Maaa  TraraN  Administration,  Baltimore,  MO.. 


Maine  Depertment  o<  Transportation,  UncolnviNe/lsiesboro,  ME.. 

Minnesota  Department  of  Transportation,  GiKMrl,  MN 

New  Jersey  Transit  Corporation,  Northeiotem,  NJ . 
New  Jersey  Transit  Corporation,  Northeastern,  NJ.. 
New  Jersey  Transit  Corporation.  Northeastern.  NJ . 
New  Mexico  State  Highway  4  Trwsportation  Depwtmenl.  ABxiqusrque^anta  Fa,  NM.. 

Niagara  Frontier  Transportation  Authority,  Buffalo.  NY 

Central  New  York  Regional  Transportation  Authority.  Syracuse,  NY.. 
Niagara  Frontier  Transportation  Authority,  Buffalo.  NY„ 
Rochester-Genesee  Regionel  Transportation  Authority,  Rochester,  NY .. 
Naaaau  County,  New  Yorti.  NY.. 
Panneyivania  Department  of  Transportation,  Statewide.  PA .. 
Southeastern  Pennsylvania  Transportation  Authority,  Phiadelphia,  PA.. 
Southeastern  Pennsylvania  Transportation  Authority,  Philadelphia,  PA- 
City  of  El  Paso,  El  Paso.  TX . 


Fort  Worth  Transportation  Authority,  Fort  Worth.  TX. 

Municipality  of  Metropolitan  Seattle,  Seattle,  WA 

Municipalty  of  Metropolitan  Seattle.  Seattle.  WA 


GrvitNo 


CA-03-0338-00 

CA-03-0343-00 

CA-03-0349-00 

CA-O3-«351-00 

CO-03-0044-00 

GA-03-0032-01 

GA-03-0033-02 

IL-03-0135-01 

IL-03-01 45-00 

IL-03-014e-00 

IN-03-005S-00 

MD-03-0048-00 

ME-03-0013-01 

MN-03-0039-00 

NJ-03-0076-00 

NJ-03-0079-00 

NJ-O3-00ei-O0 

NM-O3-0008-00 

NY-03-O23e-O0 

NY-03>0241-00 

NY-03-0243-00 

NY-03-0244-00 

NY-03-024»4)0 

PA-03-01 97-00 

PA-03-0202-01 

PA-03-0209-00 

TX-03-0130-00 

TX-03-01 32-00 

WA-O3-O0Se-O4 

WA-03-0068-00 


Grant  amount 


$2,362,500 

9,681,500 

1,341,045 

199,950 

406.750 

40,649.997 

29,000,001 

49,500,000 

6,400.000 

^025,000 

32,033 

aS87,S00 

399,999 

645,263 

29,700.000 

7.399.950 

Z857.500 

961,920 

7,999,996 

1,744,875 

1.137.501 

4.740.630 

Z401,875 

4,207,290 

0*999(999 

47,257,500 

1,452,936 

292,500 

16,634,603 

1,000,000 


ObKgaUon 


SECTION  9  Grants 


Transit  property 


Mobila  Transit  Autority,  Mobile.  AL _ 

Tuscalooea  County  Parking  and  Transit  Authority,  Tuscaloosa,  Al 

Alabama  Highway  Department,  Anniston/AubunvOpeiika/Oecaiur/Dothan/Floranoa,  AL.. 

Oty  of  Laguna  Beach.  Loa  Angeles-Long  Beach.  CA 

County  of  Loa  Angeles,  Department  of  Public  Works,  Lancaster,  CA . 

South  Coast  Area  Transit.  Oxnard-Ventura.  CA 

Oty  of  Culver  CHy,  Loe  Angelea-Long  Beach,  CA 

City  of  Merced,  Merced,  CA.. 


Oty  of  Greeley,  Greeley,  CO. 

Greater  Watertwry  Tranait  District  Watertwry.  CT 

South  Central  Regional  Cound  of  Governments.  New  Haven,  CT.. 

MWord  Tranait  DMrtet  Bridgeport  CT 

Greater  New  Haven  Tranait  District  New  Haven,  CT. 


Houaatonic  Area  Regional  Trmit  Distrtet  Ovibury,  CT-NY.. 
CapHol  Region  CouncN  of  Governments.  Hwtford.  CT.. 


Central  Connectlcul  Regional  Planning  Agency,  Bristol,  CT 

Valley  Regional  Planning  Agency,  Bridgeport  CT  ..„ 

Owige-SeminoleOaceola  Transportation  Authority,  Oriwdo,  FL.. 


Grant  Na 


AL-90-X041-00 
AL-eO-X042-00 
AL-90-X043-00 
CA-90-X353-00 
CA-90-X354-00 
CA-gO-X356-00 
CA-«>-X357-00 
CA-9O-X359-00 
CO-90-X049-00 
CT-00-X144-00 
CT-e0-X148-00 
CT-90-X149-00 
CT-90-X150-00 
CT-eO-X151-00 
CT-90-X152-00 
CT-«0-X153-00 
CT-90-X154-00 
R.-90-X026-02 


Grant  amount 


$1,239,064 

300,492 

995,237 

206.000 

606,800 

1,490,974 

640.000 

555,282 

642,377 

183,500 

19.100 

75.000 

240,000 

200,000 

47,200 

8,000 

34,000 

86.780 


06/10/69 
06/10/68 
09/29/89 
09/29/89 
09/29/69 
09/27/89 
09/27/88 
09/29/89 
09/29/88 
09/29/88 
08/30/89 
09/29/88 
06/17/88 
09/15/88 
06/21/89 
06/29/89 
09/29/89 
09/05/89 
09/29/89 
09/29/89 
09/29/88 
09/29/89 
09/29/89 
09/29/89 
09/29/69 
09/29/89 
09/29/89 
09/29/89 
06/11/89 
06/11/89 


ObCgation 


08/26/88 
09/26/88 
09/28/89 
09/27/89 
09/28/88 
08/28/88 
08/27/69 
09/28/89 
08/29/68 
08/29/89 
09/29/89 
08/29/88 
08/29/89 
08/29/88 
09/29/89 
09/29/88 
09/19/89 
09/26/89 
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Section  9  Grants— Continued 


Transit  properly 


East  Voluala  Tranaportstton  Authority.  Daytona  Beach.  FL.. 


Oranpa-SemlnolaOacaola  Transporfon  Auttwrity,  Ortvido.  FL_ 
Lakeland  Area  Maaa  Transit  District  Lakeland,  FL . 


Pasoo  County  Burd  of  County  Commisafanars,  SL  Patarsburg,  FL- 

Pahn  Beach  Coaaty  Tranait  Authority,  WeatPakn  Beach,  Ft 

Oang»Saminol»Oaceola  Transportatton  Authority,  Oriando,  Fl 

Pasco  County  Board  of  County  Comnilsaionera,  St  Petersburg,  FL- 
Oty  of  Panama  CRy,  Panama  City,  FL- 


Okakioaa  Counl|r  Board  of  County  Commiseioners,  Fort  Walton  Beach,  FL. 
rmalaa  Suncoaat  Transit  Authority,  St  Petersburg,  FL. 


Georgia  Department  of  Transportation,  Afeany/Athens/Rome/Savannah,  GA.- 

Walarioo  Metro  ThmaH  Authority.  Walarioo,  lA 

Springfield  Mass  Transit  District  Dubuque,  lA-IL 

Ctly  of  Danville,  OvTvIRe,  IL . 


Greater  Paorta  Maaa  Transit  District  Paoria,  H... 
BkwmingkxvNormal  Publk:  Tranait  System,  Btoomington-Nonnal,  IL.. 


Northern  Indiana  Commuter  Transportation  District  Chicago,  IL-Northweetam  IN. 

East  Chteago  Beard  of  PubKc  Wortcs,  Chteago.  IL-Northweetom  IN 

NDTthwaatem  Indtana  Regional  Commission,  Chicago,  IL-Nonhwostem  IN. 
Gaiy  Pubic  Transportation  Corporation,  Chicago,  IL-Northweetem  IN. 

MKhiana  Area  Council  of  Governments,  South  Bend,  IM-IM 

EvanavMe,  UrfaeitTrwwt  Study.  EvansvUle.  IN-KY 

Wtehita  MetropoMan  Transit  Authority,  Wtohita,  KS 

WtehMa  MetropolWcan  TransH  Authority,  Wichita.  KS 

Tapeka  MetropoNben  Transit  Authority.  Topeka,  KS 

TIanail  Authority  of  r*)rthem  Kentucky,  Fort  WrlgM.  KY 

Regnnal  Transit  Authority.  New  Orelana,  LA 

Regtonal  Transit  Authority.  New  Orieena,  LA 

Si  Bernard  Paiiah,  New  Orelana,  LA. 

CRy  of  Shreveport  Shreveport  LA . 


Southeastern  Regional  Transit  Authority,  New  Bedford,  MA 

Ptoneer  Valley  TransH  Authority,  SpringfieM-Chk^Holy,  MA-CT . 

»wkshir»  Regional  Transit  Authority,  PItlsfieM,  MA. 

Mass  Transit  Administration.  Baltimore,  MD.. 


L0wiaton.Aubunt  Transit  Committee.  Lewiston,  Auburn,  ME . 

Maine  Department  of  Transportation,  StatewMe  Maine 

Suburban  MobiWy  Authority  for  Regional  Transportatx)n,  Detroit  Ml . 

Oty  of  Rochester,  Rochester,  MN 

Dukilh  Transit  Authority,  Dukjth-Superior.  MN-WI 

Oty  of  St  Joseph,  St  Joseph,  MO-KS 

Oty  of  St.  Joseph,  SL  Joseph,  MO-KS. 


Bl-State  Devekjpment  Agency.  St  Louis,  MO-IL- 

Oty  of  SpringfieW.  SpringfieW.  MO 

Oty  of  Jackson.  Jackson,  MS.. 


Central  Mississippi  Planning  and  Devek)pment  District  Jackson,  MS.. 

Missoula  Urban  Transportation  District  Missoula.  MT 

Oty  of  Billings,  Bllings.  MT „ , 

Oty  of  Fayettevlle.  Fayetteville.  NC 

Oty  of  High  Point  High  Point  NC 

Guilford  County.  Greensboro  NC 

Town  of  Chapel  HI.  Durtiam.  NC 

Oty  of  Wrtmington,  Wilmington.  1^ . 


Winston-Salem  Transit  Auttxxity.  Winston-Salem,  NC . 
Oty  of  AshevHIei  Asheville,  NC„ 
Oty  of  AshevUlet,  Asheville,  NC.. 


Omaha  Metro  Area  Transit  Omaha,  NE-IA.. 
Omaha  Metro  Area  Transit  Omaha.  NE-IA.. 


Cooperative  Alliance  for  Seacoast  Transportatton,  Portsmouth-Oover-Roc^  I 
Oty  of  Nashua,  Nashua,  NH. 


Saratoga  County  Planning  Board,  Albany,  NY.. 
Onondaga  Courity  Ov*  Center,  Syracuae,  NY.. 

Central  New  Yorti  Regnnal  Transportatnn  Authority.  Syracuse.  NY 

Suffolk  Ca  Dept  of  Trana.  Oper.  New  Yort«.  NY-Northeastem  NJ : 

Onekta  County,  Utica-Rome,  NY 

Westcheetsr  County  Department  of  Transportation,  New  Yoric,  NY-Northeaslem  NJ.... 

Toledo  Area  Regk)nal  TransH  Authority.  Toledo.  OH-MI 

Southwest  Ohk>  Regkmal  Tranait  Authority.  Ondnnati,  OH-KY. 

Ohto  Department  of  Transportatton.  Cokxnbia,  OH 

Central  Oklahoma  Transportatkx)  and  Paridng  Authority,  Oklahoma  O^,  OK. 

EnkJ  Publk!  Tranaportatton  Authority,  EnW.  OK 

MetropoMan  Tulaa  Transit  Authority,  Tulsa,  OK 

Beaver  County  Ttanalt  Authority.  Pittsburgh,  PA. 

County  of  Lackawanna  Tranait  System,  Scranton-WHkea  Barra,  PA. 

Municipality  of  Mayaguez,  Mayaguez,  PR 

MunteipaMy  of  AguadHa,  AquMMa,  PR . 

MunkripaMy  of  Loiza,  San  Juwi  PR 

ill  iiiliil,!  ■Mi  I  mJ  ^ ** BO 

Muraapainy  or  ronoa,  ronoa,  rn  ..„._..,......._„ 

Dapartmani  of  Tranaportatton  and  Publk:  Woria,  San  Juhi,  PR. 

Rhode  Island  Department  of  Tranaportatton,  ProvUeno»4>aw-Ww,  MA-RI . 


Grant  Na 


FL-80-X088-02 

FL-eo-xooe-01 

FL-80-X10a41 

FL-80-X1ie-01 

FL-80-X131-00 

R.-«0-X132-00 

FL-80-X13440 

FL-90-X136-00 

FL-90-X136-00 

FL-80-X137-00 

GA-80-X062-00 

IA-00-X107-00 

IL-80-X121-01 

IL-80^1 46-00 

H.-«)-X147^X) 

IL-90-X148-00 

IN-90-X122-00 

IN-90-X124-00 

IN-80-X125-00 

IN-90-X1 26-00 

IN-eO-X127-00 

IN-eO-X128-00 

KS-00-X039-O0 

KS-60-X040-00 

KS-60-X041-00 

KY-90-X046-00 

LA-90-X019-O3 

LA-60-X061-01 

LA-80-X100-01 

LA-80-X102-00 

MA-80O-X068-O1 

MA-90-X091-362 

MA-eo-xoe6-oo 

MO-90-X040-00 

ME-80-X045-00 

ME-90-Xi>(7-00 

MI-80-X1 15-00 

MN-90-X041-00 

MN-90-X042-00 

MO-90-X057-00 

MO-60-XOS8-00 

MO-90-X059-00 

MO-90-X060-00 

MS-90-X025-01 

MS-9O-X029-O0 

MT-90-X024-00 

MT-90-X02S-00 

NC-90-X079-01 

NC-90-X092-01 

NC-90-X098-00 

NC-90-X099-00 

NC-90-X1 00-00 

NC-9O-X101-00 

I4C-9O-X102-0O 

NC-90-X1 03-00 

NE-90-X019-01 

NE-90-X023-00 

NH-90-X020-00 

NH-90-X021-00 

NY-90-X1 50-01 

NY-90-Xl6ft-00 

NY-90-X1 67-00 

NY-90-X16S-00 

NY-90-X1 69-00 

NY-90-X1 70-00 

OH-90^1 14-01 

0H-80-X1 23-00 

OH-90-X1 24-00 

OK-90-X030-01 

OK-60-X031-00 

OK-90-X032-00 

PA-90-X1 76-00 

PA-80-X1 77-00 

PR-eO-X047-00 

PR-gO-X048-00 

PR-8O-X048-00 

PR-80-X050-00 

PR-8O-X0S1-O0 

RI-90-X011-O1 


Grant  amount 


1,562^)00 

42,800 

152,588 

40X100 

SX)01,440 

2,446,000 

464,010 

66,000 

123,800 

4,488.383 

6,037.065 

76,600 

40^86 

230,800 

504,166 

M  23.732 

2.476.007 
274,618 

1,069,033 

1,916.824 
481.557 

1,366,254 

2.250.550 
129,300 
167,699 

1,360,190 

356.000 

67,000 

27,200 

3.405,155 
161.595 

1.181.362 

40,000 

365,000 

10.000 

337.879 

2702.564 
706,000 
143,624 
284.340 
605.405 

3.815,060 
817,780 

1.262,000 
131,200 
67a720 
661.130 
12,000 
411.120 
410,000 

3.951,091 
415,795 

1.611.616 
684,212 
138.936 
5.200 
613.360 
382,784 
506,400 
304,000 
720,657 

3,466,803 

2335,945 
449,684 

3.068.677 
379.200 

1.881.600 

5,407,380 

1,800.000 
254.080 
400.000 

1,262404 
114.600 
680.000 
144.000 
106,000 
441,016 
852,848 
303,580 


00/28/68 
08/26/88 
0e/28/6e 
00/28/88 
09/29/80 
09/26/88 
08/28/68 
09/26/88 
00/26/80 
09/28/80 
09/26/88 
09/29/80 
09/29/88 
08/29/89 
09/29/88 
00/29/89 
09/29/89 
09/29/88 
09/29/89 
09/29/88 
09/29/89 
09/29/88 
09/29/89 
09/29/88 
09/29/68 
I 

09/29/69 
00/26/88 
09/27/88 
09/29/88 
09/29/88 
09/29/89 
09/29/88 
09/27/89 
09/29/88 
09/29/88 
I 

09/29/88 
09/29/89 
09/29/89 
09/29/68 
00/29/89 
09/29/89 
09/26/89 
09/26/89 
09/29/89 
09/29/89 
06/25/88 
09/25/89 
09/25/89 
09/29/88 
09/25/88 
09/29/89 
09/29/89 
I 

09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/28/89 
09/28/88 
09/27/89 
09/26/89 
09/29/89 
09/29/88 
09/29/89 
09/29/88 
09/29/89 
09/29/89 
09/29/89 
09/27/89 
09/29/68 
09/26/68 
09/26/68 
09/26/68 
09/28/88 
09/26/88 
08/30/60 
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Section  9  Grants— Continued 


Tranait  property 


Rtwde  Mwid  Department  o<Tr«rwportalion.Proyi<l«nc»P«wWaf.MA-RI. 

GceetwMa  Tr*w«  Authority,  GnmMt,  SC 

Qiy  of  Ctarteelon.  Ctwrleston,  SC„ 


Cenfril  Midtande  RoQionsI  PtanninQ  Counci.  CotumtM.  SC . 
City  o(  BiMol,  Britloi,  TN-VA. 


City  c*  KioQiport,  King^Mrt,  TN-VA . 

Cepitel  MoltopottiH  Traneportetion  Aultwrity,  Auetn,  TX . 

VIA  Metropditwt  TraraH  Authority.  San  Antionio,  TX 

Oty  of  MesquMe.  OeNa>4=l  Worth,  TX 

Oty  of  Piano.  DaBaa^  Worth,  TX 

Oty  of  DiuwiWfMa,  ORNvnsvWe,  TX ._««—... — - 

City  of  Beaumont,  Beaumont,  TX.. 


Texoma  Counci  of  Govertimenta,  Shemtan-Oenison,  TX«.... 
Oty  of  Arikfgton,  Dalaa^t  Worth,  TX„ 


Pannian  Basin  Regionai  Planning  Commission,  Midand,  TX.. 

Oty  of  Waco,  Waco.  TX 

Ctty  of  AbilSfW,  AbilOfM,  TX  ..........».»«..».....»»«»»....».»»..»•... 

oty  of  Lubbock.  Lubbock.  TX.. 


Oty  of  Port  Arthur,  Port  Arthur,  TX . 
Sun  Metro,  Q  Paso,  TX. 


Brazos  Valley  Community  Actnn  Agency,  BryafrCoBoga  Statwn,  TX . 

Greater  Roanoka  Transit  Company,  Roanoka.  VA 

Qrsalar  Lynchburg  Transit  Company,  Lynchburg,  VA 

Oty  of  Bristol,  Virginia,  Bristol,  TN-VA. 


Qreater  Richmond  Transit  Company,  Richmond.  VA . 
Oty  of  Patsrsburg,  Peteraburg^M  Hghta-Hopa,  VA. 
Intercity  Transit,  Olympia,  WA.. 


Grant  No. 


Oty  of  Everett  Transit.  Seatto^varett.  WA.. 
Spok«ia  Transit  Authority,  Spokane,  WA.. 


MI«Mukee  County  Transit  System,  MHwaukea.  Wl. 

City  of  Beloit,  Betoit.  WML 

Oty  of  Madtoon.  Madtoon,  Wl . 


Eau  CWra,  Oty  of,  Eau  CWre,  Wl 

Waukesha  County,  Milwaukee,  Wl 

Kanawha  Valley  Regkxwl  Transportation  Authority,  Charleston,  WV 

Eastsm  Ohto/Ohio  VsMay  Regkmal  Trwisportatton  Authority.  Wheeling.  OH-WV.. 

Oty  of  Weirton,  Weirton.  WV 

Oty  of  Casper,  Caspar,  WY „.......,...„......„„.._„..„..„ ™.. „ 


RI-90-X014-00 

SC-90-X027-01 

SC-90-X029-00 

SC-90-X030-00 

TN  90-X072-01 

TN-90-X076-00 

TX-9O-X151-00 

TX-90-X1 53-01 

TX-M-X154-00 

TX-eO-X155-00 

TX-90-X1 57-00 

TX-90-X15S-00 

TX-00-X1 50-00 

TX-00-X161-00 

TX-90-X162-O0 

TX-80-X163-00 

TX-eO-X1 64-00 

TX-0&-X16S-00 

TX-00-X166-00 

TX-80-X168-00 

TX-g0-X1 72-00 

VA-80-X067-OO 

VA-00-X068-00 

VA-gO-X069-00 

VA-80-X070-00 

VA-90-X071-00 

WA-gO-X097-00 

WA-00-X097-00 

WA-00-X100-00 

WI-00-X109-01 

WI-90-X113-00 

Wi-90-X1 14-00 

WI-90-X1 15-00. 

WI-00-X1 16-00 

WV-00-X034-00 

WV-gO-X035-00 

WV-eO-X036-00 

WY-00-X006-O0 


Grant  amount 


693,519 
13^000 

1,666,043 

162,000 

320..000 

96.272 

2,826,426 

4,966,714 

11,000 

42,500 

735,200 

625,000 

206,528 

260,000 

40,000 

506,370 

604.760 

1,230,000 
196,265 

Z41 9,284 

348,680 

020,731 

742,591 

75,361 

1,361,768 
265,291 
625,118 
625,118 

2.791,135 
600.000 
320.982 

3,680.672 
341.916 
286,370 
118,854 
764.000 
155.000 
383,247 


ObHgatton 


09/29/89 
09/26/80 
09/28/89 
09/26/89 
09/29/89 
09/25/89 


09/29/89 
09/29/89 
09/20/88 
00/20/88 
09/29/89 
09/29/88 
09/29/80 
09/29/89 
09/29/89 
09/29/88 
09/29/89 
09/29/80 
00/20/80 
09/25/80 
00/25/80 
09/25/88 
09/25/88 
09/25/80 
00/20/88 
09/29/89 
09/29/89 
09/29/89 
09/29/89 
09/29/88 
09/29/89 
09/29/89 
09/25/88 
06/29/89 
09/29/80 
00/29/80 


'  The  Sa^mO  grants  shown  without  an  obligatton  data  are  awaiting  13(c)  certification  from  the  Department  of  Labor.  After  receipt  of  the  oertifteations  the 
V  be  obligated. 


Issued  on:  November  1, 1969. 
Rdand  ).  Mroea, 
Deputy  Administrator. 
[FR  Doc.  88-26309  Filed  11-7-89;  8:45  am] 

MUNQ  COOC  4aia-<7-M 


Reader  Aids 


Fadanl  Ragiatar 
VoL  54.  No.  215 
Wednesday.  November  8,  1960 


INFORMATION  AND  ASSISTANCE 


Index,  findqg  aids  ft  general  Infonnation 
Public  inspection  desk 
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Machine  readable  documents 
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Lawt 

Public  Laws  Update  Service  (numbers,  dates,  eta) 
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62»-S227 
62»-5218 

523-6237 
523-6237 
523-5237 


523-5227 
523-3413 


523-5641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3408 

523-3187 
523-4534 

523-5240 
523-3187 
523-6641 
523-5229 
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905.. 

019.. 


.46621 
.46903 
.46269 
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inside  cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the  . 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
pubUshed  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Regbtn  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  fonn:  $195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
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charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  dieck  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
•Government  Printing  Office,  Washington,  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Cita  This  Publicatioa:  Use  the  volume  number  and  the 
page  number.  Example:  54  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

FUBUC 
Subscriptions: 
Paper  or  fiche  202-783-3238 

Magnetic  tapes  Z7S-3328 

Problems  with  public  subscriptions  ^  275-3054 

Sln^  copies/back  copies: 

Paper  or  fiche  783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  single  copies  275-3058 

FEDERAL  AGENCIES 
SubeciiptioiiK 
Paper  or  fiche  S23-S248 

Magnetic  tapes  27S-S328 

Problems  with  Federal  agency  subscriptions  523-6248 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  met  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  Office  of  the  Federal  Register. 


WHAT: 


WHY: 


Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulalory  process,  witli  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elemenU  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  infonnation 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


SAN  FRANCISCO.  CA 

WHEN:  November  29;  at  9:00  a.m. 

WHERE:  Room  15138, 

450  Golden  Gate  Avenue, 

San  Francisco,  CA. 
RESERVATIONS:  Call  Mary  Walters  at  the  San  Francisco 

Federal  Information  Center, 

415-556-6600. 


SEATTLE.  WA 

WHEN:  November  30;  at  1:00  p.m. 

WHERE:  South  Auditorium,  4th  Floor. 

915  2nd  Avenue, 

Seattle,  WA. 
RESERVATIONS:  Call  Carmen  Meier  or  Peggy  Groff  at 

the  Portland  Federal  Information  Center 

on  the  following  numbers: 

Seattle:  20e-442-057a 

Tacoma:  206-383-7970, 

Portland:  50»-328-2222. 

WASHINGTON.  DC 

WHEN:  December  7,  at  OKX)  a.m. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC 

RESERVATIONS:  202-523-5240. 


trat 


Admlnisfratlve  Conference  of  the  Untted  Statee 

NOTICES 

Recommendations: 
Biotechnology;  federal  regulation,  47096 

Agency  for  International  Development 

See  also  International  Development  Cooperation  Agency 

NOTICES 

Agency  information  collection  activities  tmder  OMB  review, 
47140 
(2  doctmients) 

Agriculture  Department 
See  also  Forest  Service 
NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
47096 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control 

NOTICES 

Meetings:  "^ 

Prevention  of  HIV  Infection  Advisory  Committee,  47131 
(3  docimients) 

CivH  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
Geoiiia,  47099 

Commerce  Department 

See  Export  Administration  Bureau;  Foreign-Trade  Zones 
'  Board:  International  Trade  Administration:  National 
Institute  of  Standards  and  Technology;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
India,  47106 
Mexico^  47106 

Northern  Mariana  Islands,  47107 
Romania,  47107 

Defense  Department 

PROPOSED  MILES 

Federal  Acquisition  Regulation  (FAR): 
Cost  ojf^postretirement  benefits  other  than  pensions,  47182 

Educatioii  Department 

RULES 

Elementary  and  secondary  education: 
Areas  affected  by  Federal  activitiet,  etc— 
Assistance  for  local  educational  agencies  impact  aid 
programs;  reporting  and  recordkeeping 
requirements,  47076 
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Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

APV  Chemical  Machinery,  47147 

ARCO  Oil  &  Gas  Co.  et  al.,  47147 

Fresh  Pak  Candy  Co.  et  al.,  47148 

Newman  Crosby  Steel,  Inc.,  47151 

Santa  Fe  Energy  Co.,  47152 

United  Auto  Workers  Local  Number  558.  47152 

Energy  Department 

See  also  Energy  Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department 
NOTICES 

Natural  gas  exportation  and  importation: 
Natural  Gas  Clearinghouse,  47121 
Northwest  Pipeline  Corp.,  47121 
Sierra  Pacific  Power  Co.,  47121 

Energy  Research  Office 

NOTICES 

Meetings:  ' 

Basic  Energy  Sciences  Advisory  Committee.  47121 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Kentucky,  47077 
Hazardous  waste: 
Underground  storage  tanks  containing  petroleum: 
financial  responsibility  requirements,  47077 
Toxic  substances: 
Testing  consent  ordoe— 
Crotonaldehyde,  47082 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

47126 
Environmental  statements;  availability,  etc^ 
Agency  statements — 
Comment  avaUability,  47127 
Weekly  receipts.  47127 
Toxic  and  hazardous  sobetances  control: 
Confidential  business  information  and  data  transfer  to 

contractors,  47128 
Premanufacture  notices  receipts,  47128 

Executive  Office  Of  the  PresidenI 

See  Management  and  Budget  Office;  Presidential 

Documents;  Science  and  Technology  Policy  OfBce 

Export  Administration  Bureau 

NOTICES 

National  security  import  investigaticms: 
Uranium  imports;  Presidential  decision,  47099 

Federal  Election  Conunission 

NOTICES 

Meetings;  Sunshine  Act  47164 
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Federal  Energy  Regulatory  Commission 
Nonccs 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

People's  Electric  Cooperative  et  aU  47108 
Natural  Gas  Policy  Act 

Self-implementing  transactions,  47110 
Applications,  hearings,  determinations,  etc: 

Algonquin  Gas  Transmission  Co.,  47114 

C^egie  Natural  Gas  Co.,  47115 

CNG  Transmission  Corp.,  47114 

Granite  State  Gas  Transmission,  Inc.,  47115 

Inland  Gas  Co.,  Inc.,  47116 

Mid  Louisiana  Gas  Co.,  47116 

Midwestern  Gas  Transmission  Co^  47110 

Moraine  Pipeline  Co.,  47117 

National  Fuel  Gas  Supply  Coipn  47117 
(2  documents) 

Natural  Gas  Pipeline  Co.  of  America,  47117 

North  Penn  Gas  Co.,  4ni8 

Northwest  Pipeline  Corp.,  47118 

Sea  Robin  Pipeline  Co.,  47118 

South  Georgia  Natural  Co..  47119 

Transwestem  Pipeline  Co.,  47119,  47120 
(2  dociunents) 

United  Gas  Pipe  Line  Co.,  47120 

Federal  Highway  Administration 

RULES 

Relocation  assistance  and  real  property  acquisition: 
Uniform  cost-effective  policies  and  procedures 
Technical  amendments,  47075 
PROPOSED  RULES 

Motor  carrier  safety  standards: 

Emergency  warning  devices:  parts  and  accessories 

necessary  for  safe  operation;  stopped  vehicles.  47092 
NOTICES 
Environmental  statements:  notice  of  intent: 

Franklin  and  Vance  Counties.  NC  47160 

Madison  County,  AL,  47161 

Moore  and  Lee  Counties,  NC  47161 
Interstate  system;  additional  interchanges;  gmdance  to 
States;  policy  statement,  47161 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  eta.  47129,  47130 

(3  documents) 
Rulemaking  petitions: 
Associated  Container  Transportation  (Australia]  Ltd.  et 
al.;  service  contracts;  automatic  discount  provisions. 
47130 

Federal  Trade  Commission 

PROPOSED  RULES 

Informal  dispute  settiement  procedures;  consumer  dispute 

resolution,  47091 
NOTICES 

Prohibited  trade  practices: 
Medical  Staff  of  Dickinson  County  Memorial  Hospital  et 

al.,  47130 
Panhandle  Eastern  Corp.,  47131 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
47139 


Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

Alex  C.  Fergusson  Co^  47132 

Food  Techniques,  Inc.,  47132 

Forelgn>Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Florida,  4n00 

Forest  Service 

NOTICES 

Environmental  statements;  availabUity,  eta: 
Deeriodge  National  Forest,  MT,  47097 
Eldorado  National  Forest.  CA,  47097 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Cost  of  postretirement  benefits  other  than  pensions.  47182 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control;  Food  and  Drug 
■    Administration;  Health  Care  Financing  Administration 

Health  Care  Hnancing  Administration 

NOTICES 

Privacy  Act: 
Systems  of  records.  47132 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  47122 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  47134 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

47135 
Indian  tribes,  acknowledgment  of  existence  determinations, 

etc  * 
Mohegan  Tribe  of  Indians  of  State  of  Connecticut.  47136 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service 

International  Development  Cooperation  Agency 

See  also  Agency  for  International  Development 

NOTICES 

Meetings: 
U.S.  Trade  and  Development  Program  Advisory 
Committee.  47140 

Intematlonal  Trade  Administration 

NOTICES 

Antidiunping: 

Brass  sheet  and  strip  from — 
Canada.  47101 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  47101 
Countervailing  duties: 

Bricks  from  Mexico.  47102 


Carbon  black  from  Mexico,  47103 
totor^de  Commerce  Commission 

NOTICES 

Rail  carriers: 

Direct  service  orders— 
Atchison,  Topeka  &  Santa  Fe  Railway  Co^  47143 
Railroad  operation,  acquisition,  construction,  etc.: 

Chapparral  Raihoad  Co..  Inc..  47141 
^     Council  Bluffs  ft  Ottumwa  Railway.  Inc.,  47142 

Denver  Railway,  In&.  47142 

Natchez  Trace  Raifroad,  47143 

National  Railway  System,  Inc.,  47142 

New  Yori(.  Susquehanna  ft  Western  Railway  Corp.,  47143 
Raifroad  services  abandonment 

CSX  Transportation,  Inc.  47141 

Justice  Department 

NOTICES  ^ 

Pollution  control;  consent  judgments: 

General  Motors  Corp..  47145. 47146 
(2  documents) 

Nacogdoches,  TX.  47146 

Latwr  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 

Burley  District  Advisory  Council  47137 

Casper  Disbict  Advisory  Council,  47137 

Sahnon  District  Grazing  Advisory  Board,  47137 
Oil  and  gas  leases: 

Montaoia,  47137 
Realty  actions;  sales,  leases,  etc.: 

Colorado,  47138 

Oregon.  47138 
Recreation  management  restrictions,  etc.: 

Las  Vegas  District,  NV;  camping  stay  Umits,  47139 
Survey  plat  filings: 

Idaho,  47139 

Management  and  Budget  Office 

NOTICES 

Inspector  General  Act  Amendments:  implementation: 
Designated  Federal  entities  and  Federal  entities:  Ust, 

..  T 

MInerala  lllanagement  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
47140 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Cost  of  postratirement  benefits  other  than  pensions,  47187 

National  ArcMves  and  Recorde  Administration 

NOTICES 

Privacy  Act  .^ 

Systems  of  records,  47153 

National  Foundation  on  the  Arts  and  the  HumanMee 


Meetings: 
Arts  in  Education  Advisory  Panel  47154 


Nattonal  Highway  Traffic  8af«ty  AdmlnlsbaUon 

RULES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles- 
Registered  importers;  correction,  47087 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institute  of  Standards  and  Technology 

NOTICES 
Meetings: 
Computer  System  Security  and  Privacy  Advisory  Board. 
47104 

Nattonal  Oceanic  and  Atmoepheric  Aflbniniatration 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Indus  River  dolphin,  47094 

NOTICES 

Permits: 
Endangered  and  threatened  species,  47105 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Nutrition  21, 47105 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radiography  licenses  and  radiation  safety  requirements  for 
radiographic  operations:  < 

Industrial  radiographers;  certification  by  American 
Society  for  Nondestructive  Testing  (ASNT),  47069 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
47154,  47155 
(2  documents) 
Applications,  hearings,  determinations,  eta: 
Photon  Held  Inspection,  Inc.,  47155 

Office  Of  Management  and  Budget 

See  Management  and  Budget  Office 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Hospice  Month.  1989  and  1990,  National  (Proc.  6061), 

47187 
National  Glaucoma  Awareness,  National  (Proc.  6062), 
47189 

Public  Heelth  Service 

See  Centers  for  Disease  Contax>l  Food  and  Drug 
Administration 

Science  and  Technology  Policy  Office 


Meetings: 
Semiconductors  Nati<mal  Advisory  Committee.  47129 

Small  Buelnees  Administration 

RULES 

Certified  development  company  debenture  guarantees;  loan 

limits,  47075 
Surety  bond  guarantee,  47166 


Meetings;  regional  advisory  councils: 
Oregon,  47159 
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Washington.  47159 
West  Virginia,  47159 
Applications,  hearings,  deteiminatioaa,  etc^ 
South  Bay  Capital  Corp.,  47159 

State  Department 

NOTICES 

Anti-terrorism  assistance  training,  47159 

Meetings: 
International  Radio  Consultative  Committee,  47159 
Soviet  and  Eastern  European  Studies  Advisory 
Committee,  47160 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Highway  Administration:  National 

Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
North  American  Airlines,  Inc.,  47160 

Veterans  Affairs  Department 

RULES 

Acquisition  regulations: 
Internal  management,  47086 


Separate  Parts  In  This  laeue 

Part  II 

Small  Business  Administration,  47166 


III 

Department  of  Defense,  General  Services  Administration, 
and  National  Aeronautics  and  Space  Administration. 
47182 


Part  IV 

The  President,  47187 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Thii  MClian  of  0w  FBSERAL  REGISTER 
contains  regulatory  dDcumanti  havkiQ 
general  applicability  and  legal  effect  most 
of  •Nch  aw  keyed  to  and  oodMed  In 

the  Code  of  Fedaral  ReguMlona^  twNch  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  ista 

The  Code  of  Pederri  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolcs  are  Isted  fci  the 
first  FEDERAL  REGISTER  Issue  of  each 

WWna 


SMALL  BUSINESS  ADMINISTRATION 

13CFRP»t101 

(Rev.2;AiMll4«) 

Certified  Oeveloptneirt  Company 
Debenture  GuarantMs 

AOENCv:  Small  Business  Administration 

AcnowrHHalnile.  

•UMMAMtThis  nle  faicreases  the 
overall  project  size  for  which  Certified 
Deveki^ncnt  Company  debenture 
guarantees  may  be  approved  by  certain 
SBA  officers,  from  one  and  onfr^ialf  to 
two  milUoo  dollars.  This  diange  will 
permit  projects  to  be  deckled  at  die 
District  Office  level  where  adequate 
resources  exist  rather  than  being 
decided  at  the  Regional  Office  level 
where  ade<{aate  resources  do  not  exist 
to  provide  timely  sMrice. 
■fntClivi. DATi: This  mle  is  effective 
November  9, 1969. 

FOR  nmTHeR  infohmatmn  contact 
Wayne  S.  Foren,  Director,  Office  of 
Economic  Development,  Small  Business 
Administration,  Room  720, 1441 L  Street 
NW.,  Waat^ngton.  DC  20416.  Tel.  (202) 
65»-«416.  1 1 

•UPPlEMEMrARV  MMMMTMNK  Section 
602(2)  of  the  SmaU  Business  Investment 
Act.  15  U.&C  696(2),  as  originally 
enacted  (Pub.  L  65-690, 72  Stat  689) 
limited  loans  under  that  section  to 
$350,000.  This  limit  was  raised  to 
$500,000  by  1 110  of  PtabUc  Law  94-306, 
(90  Stat  668).  Public  Uw  100-418  (102 
Stat  1561)  raised  the  limit  to  $75a00a 
These  increased  loan  limits  tend  to 
increase  the  development  company 
project  size,  since  the  devdqpment 
company  debentures  provide  a 
percentage  of  the  total  project  cost 
typicaDy  tlw  lesser  of  40%  or  $75(UXn 
(13  CFR  106.583-0(aK6)).  The  rule  now 
promulgated  therefore  increases  the 
project  size  for  which  approval  authority 
is  dblegated  to  certain  officers  in  the 
field  from  tl.500,000  to  tZJOOOjOOO. 
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hasmadi  as  part  101  ooosists  of  ndes 
relating  to  the  Agency's  organization 
and  procedures,  notice  of  proposed  rule 
making,  public  participation,  analysis 
under  Executive  Orders  12291  and  12612 
and  a  regulatory  flexibility  review, 
under  the  Regulatory  Flexibility  Act  5 
U.S.C  601.  et  aeq..  are  not  required  and 
this  amendment  te  adopted  widioot 
resort  to  these  procediu^s. 

List  of  Subjects  in  13  CFR  PartlM 

Authority  delegations  (Government 
agencies).  Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

PART  lot— [AMENDED] 

Accordingly,  part  101  of  title  13, 
chapter  I  of  the  Code  of  Federal 
Regulations,  is  hereby  amended  as 
followK 

1.  The  avAority  citation  for  pert  101 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  5.  Public  Law  85-«3«, 
72  Stat  384  and  385  (15  M&XL  633  and  634^  as 
amended);  sec.  308,  PubGc  Law  85-499, 72 
Stat.  894  (15  U.S£.  887.  aa  amended);  see. 
5(b)(ll),  Public  Law  93-388  (Aug.  23, 1974); 
and  5  U.S.C.  552. 


9101.S-2    (J 

2.  In  S  101.3-2,  part  IH,  section  A.  item 
l.b  is  amended  by  removing  therefr(Hn 
"$1,5004)00"  and  substitutme  therefor 
"$2,000,000" 

(Catalog  of  Federal  Domestic  Assistance 
59.038  Certified  Devek>|HRent  Company 
Loans  [SBA  Loans):  50.041  Certified 
Development  Company  Loans  (504  Loans).) 

Dated:  October  3. 1988. 
Susan  Engdeiter, 
AdmiaiatratM. 

[FR  Doc  80-48362  Filed  U-e-ae;  8:46  am] 
animn  coos  ( 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Parts  135, 710. 712, 713^  720, 
740,and751 


RIN212S-AB8S 


Property  Acquisition 


action:  Technical  amendments. 

■MMMAiiv;  Effective  on  Apffl  2. 19691 4§ 
CFR  part  25,  which  prescribed 
departmental  rules  for  implementing  die 
Uniform  Relocation  Act  (Uniform  Act) 
(42  U.S.C.  4601-4655),  was  removed  and 
reserved  (52  FR  48027)  December  17, 
1987.  Part  25  was  replaced  by 
goremraentwide  rules  fanplementing  die 
Uniform  Act  as  amended,  at  49  CFR 
part  24  (54  FR  8912)  March  2, 1989.  As  a 
result  of  these  changes,  it  is  necessary 
diat  reference*  in  title  23  CFR  to  40  CFR 
part  25  be  corrected  to  refer  to  49  CFR 
part  SL  This  doaanent  makes  thoae 
corrections. 

CPPECnvi  DATe  November  9. 19681 

TOR  niRTHIII  MTORMATION  CONTACT! 

Mr.  FJ).  Luckow,  Chiet  Program 
Reqoirements  IMvteion,  Office  of  Rigjit- 
of-Way,  I«W-ia  (202)-466-0116;  or  Ut. 
Reid  Atsop,  Office  of  Chief  Comisri, 
HCG40,  (202)  986-1371.  Federal 
Highway  Administration.  400  7th  Street 
SW..  Washington,  DC  20690. 

In  consideration  of  die  foregoing 
FHWA  hereby  amends  parts  635, 710, 
712. 713, 720, 740  and  751  of  title  23  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 


PART  635-CONSTRUCTION  AND 
MAINTENANCE  [AMENDED] 


I6MJ06   (Amended} 

1.  Section  63S.309(c)(3)  is  amended  by 
removing  "49  CFR  25.204"  in  the  first 
sentence  and  inserting  in  its  place  "49 
CFR  24.204". 


PART  710— RIGHT-OF-WAY- 
GENERAL  [AMENDED] 

2.  The  authority  citation  for  part  710  is 
revised  to  read  aa  follows: 

Authority:  23  U.S.C  101(a>  and  315: 42 
U.S.C  2000d  er  M9V  40  CFR  1.48(b)  and  rwts 
21  and  24;  23  CFR  14  and  1.32. 

3.  Section  710.203(f)  is  amended  by 
removing  "49  CFR  p^  25"  and  iasertiiv 
in  its  place  "40  CFR  part  M". 


r:  Federal  Highway 
Administration  (FHWA).  DOT. 


f710J04 

4.  Section  710J04(o)(3nfii)  U  amended 
by  removing  "49  CFR  25  J  of  this 
subchapter"  and  inserting  in  its  place 
"49  CFR  2441". 
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PART  712-THE  ACOUtSfTION 
FUNCTION  [AMENDED] 

5.  The  authority  citation  for  part  712  it 
revised  to  read  as  follows  and  all  other 
authority  dtitations  which  appear 
throughout  part  712  are  removed: 

Anthofity:  23  U&C  101(a).  107. 106,  HI. 
114.  204. 2ia  308. 315, 317  and  323: 42  U£.C 
2000d-l.  4833. 4851-4655;  49  CFR  1.48(b)  and 
part  24: 23  CFR  1.32. 

I712J04   (AfiMncM] 

6.  Section  712.204(d)(5)  is  amended  by 
removing  "49  CFR  part  25"  in  the  first 
sentence  and  inserting  in  its  place  "49 
CFR  part  24". 

1712.404   [AfflMdad] 

7.  Section  712.404  is  amended  by 
removing  "49  CFR  25.102(1)"  and 
inserting  in  its  place  "49  CFR  24.102(i)". 


PART  713-RIQHTOF-WAY— THE 
PROPERTY  MANAGEMENT  FUNCTION 
[AMENDED] 

8.  The  authority  citation  for  part  713  is 
revised  to  read  as  follows  and  all  other 
authority  citations  which  appear 
throughout  part  713  are  removed: 

Autbority:  23  U.S.C.  101(a).  142(g).  158.  and 
315;  42  U.S.a  4633  and  4651;  23  CFR  1.32;  49 
CFR  1.46(b)  and  parts  21  and  24. 


PART  720-APPRAISAL  [AMENDED] 

9.  The  authority  citation  for  part  720  is 
revised  to  read  as  follows: 

AutlMKlty:  23  U3.C.  315;  23  CFR  1.32;  49 
CFR  1.48(b)  and  part  24. 

la  Section  720.201  is  amended  by 
removing  "49  CFR  part  25"  and  inserting 
in  ito  place  "49  CFR  part  24". 


PART  740-RELOCATlON 
ASSISTANCE  [AMENDED] 

11.  The  authority  citation  for  part  740 
is  revised  to  read  as  follows: 

Authority:  23  U.S.C  315;  23  CFR  1.32;  49 
CFR  1.48(b)  and  part  24. 

12.  Section  740.1  is  amended  by 
removing  "49  CFR  part  25"  and  inserting 
in  its  place  "49  CFR  part  24". 

13.  Section  740.4(d](2)(ii)  is  amended 
by  removing  "49  CFR  part  25"  and 
biserting  in  its  place  "49  CFR  part  24". 

PART  761— JUNKYARD  CONTROL 
AND  ACQUISITION  [AMENDED] 

14.  Section  751.21  is  amended  by 
removing  "49  CFR  part  25"  in  the 


introductory  paragraph  and  inserting  "49 
CFR  part  24"  in  its  place. 

Tliis  document  is  issued  under  the 
authority  of  23  U.&C  315  and  49  CFR 
1.48. 

List  of  Subiects  in  23  CFR  Parts  635, 710, 
712, 713, 720. 740,  and  751 

Grant  programs— Transportation, 
Highways  and  roads.  Real  property 
acquisition.  Relocation  assistance. 

Issued  on:  October  27. 1969. 
Lairy  L  Thompaon, 
Chief  Counsel.  Federal  Highway 
Admittistiation. 
(FR  Doc.  89-26354  Filed  11-6-89;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

34CFRPart222 

RIN  1410-AA49 

Assistance  for  Local  Educational 
Agendee  In  Areaa  Affected  liy  Fedend 
Actlvltiee  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agendee  Cannot  Provide 
Sultat)le  Free  Pul)llc  Education 

AQENCV:  Department  of  Education. 
ACnON:  Final  regulations. 

summary:  The  Secretary  amends  34 
CFR  part  222  to  add  Office  of 
Management  and  Budget  (0MB)  control 
numbers  to  certain  sections  of  the 
regulations.  These  sections  contain 
information  collection  requirements 
approved  by  OMB.  The  Secretary  takes 
this  action  to  inform  the  public  that 
these  requirements  have  been  approved. 

CFFECnvE  DATE  These  regulations  are 
effective  November  9. 1989. 

FOR  niRTHER  MTORMATION  CONTACT: 

Mr.  Charles  E.  Hansen.  Director,  Impact 
Aid  Programs.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
(Room  2079.  FOB-O),  Washington.  DC. 
20202-6244.  Telephone  (202)  732-3637. 

supPLEMEirrARV  information:  On 

September  7, 1969  final  regulations 
governing  eligibility,  entitlement,  and 
payment  determinations  under  section 
3(d)(2)(B)  of  the  Impact  Aid  Program 
were  published  as  amendments  to  34 
CFR  part  222  (54  FR  37250). 

The  Secretary  amends  part  222  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 


PART222-AS$ISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIYITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

1.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Authority:  20  U.S.C  238-244-1. 242-244. 
unless  otherwise  noted. 

fiS  222.3, 222.S,  222.10, 222.11, 222.14 
through  222.17, 222.20, 222.22, 222.28, 
222.33,222.34,222.36,222.40,222.72, 
222.74, 222.125  through  222.129 
[Amended] 

2.  Sections  222.3, 222.9  throuj^  222.11. 
222.14  through  222.17,  222.20,  222.22. 
222.25,  222.33,  222.34,  222.36,  222.4a 
222.72, 222.74.  and  222.125  through 
222.129  are  amended  by  adding 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1810-0036)"  following  each 
section. 

The  effective  date  of  certain  sections 
of  these  regulations  was  delayed  until    ■ 
information  collection  requirements 
contained  in  those  sections  were 
approved  by  OMB  under  the  Paperworic 
Reduction  Act  of  1980,  as  amended. 
OMB  has  approved  the  information 
collection  requirements,  and  these 
sections  of  the  regulations  will  now 
become  effective. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  UAC  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  5 
U.S.C  553(b)(B).  that  proposed 
rulemaking  \»  unnecessary  and  contrary 
to  the  public  interest  and  that  a  delayed 
effective  date  is  not  required  under  5 
U.S.C.  553(b)(3). 

List  of  Subjecto  in  34  CFR  Part  222 

Education.  Education  of  the 
handicapped.  Elementary  and 
secondary  education.  Federally  affected 
areas.  Grant  programs— education. 
Public  housing.  Reports  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistaaoe  No: 
84M1,  School  Assistanoe  In  Federally 
Affected  Aieas— Maintenance  and 
Operation) 


Dated:  November  at  I989l 
Laura  F.  Cavasoa, 
SecretaiyofRducatioa. 
(FR  Doc  l»-26363  Fikd  U-8-n;  MS 


••) 


ENVmONMEirrAL  PROTECTION 
AGENCY 

40CFRPART82 

(FRL-«44-8KY-«67] 

Approvw  and  PionwIgBltoN  off 
impMHwniaiion  nana 

AOENCV:  Environmental  Protectioa 
Agency  (EPA). 

ACnOK  Pinal  rale. 


:  Pursuant  to  procedures 
described  at  64  FR  2214  Qanuary  19^ 
1989),  ^A  recently  approved  a  minor 
State  faplementation  Plan  [SIP] 
revision,  litis  notice  identifies  the 
revision  EPA  approved  and  incotporates 
the  relevant  awterial  into  the  Code  of 
Federal  Regulations.  Kentucky  ""^"n^ifd 
401 KAR  50:015  to  incorporate  by 
reference  S«qq;>)aBeBt  A  to  Uie 
Guidelines  on  Air  Qnality  Model*. 
These  modeling  i»ocedHres  are  used  in 
processing  prevention  of  significant 
deterioration  permits. 

DATB  This  action  will  be  effective 
November  9,  W89. 


:  Copies  of  the  material 
submitted  by  the  State  may  be 
examined  during  normal  buaioese  hours 
at  the  following  locations: 


Public  Information  Reference  Unit. 
Bivironmental  Protectioa  Agency,  401 
MStraet  SW..  Waridngton,  DC2O«0a 

Environmental  Ptotectlon  Agency. 
Region  IV,  Air  Ptograms  Btanch.  S4S 
Cuurtland  Street.  HE.,  Atlanta. 
Georgia  09085. 

Natnral  Resources  and  Environmental 
Protection  Cabinet.  Division  for  Air 
Quality.  18  ReiBy  Road.  Frankfort 
Office  Park,  Frankfort  Kentudcy 
40601. 

FOR  FURTHER  INFORMATION  CONTACn 

Richard  Scbutf  of  the  EPA  Region  IV  Air 
Progranui  Branch  at  the  above  address, 
telephone  (404)  347-2864  or  FTS  257- 

2864. 

SUPPLEMCNTARV  NIFORMATKMt  EPA 

Region  IV  has  aj^roved  the  following 
minor  SIP  revision  request  under  section 
110(a)  of  the  Clean  Air  Act  (CAA): 


KentMcky- 


AS 


PoSHlMt. 


SupptofnsQl  A  Is 
AlrQualHy 


EPA  has  determined  tiiat  tids  SIP 
revision  ooaq)tia«  with  att  qiftbcable 
requirements  of  die  CAA  aosd  EPA 
policy  aad  regulafions  cnnceinlng  each 
revisksis.  Dee  to  ttie  minor  natse  of  Ais 
revision.  EPA  concluded  that  "">«*»«'^**«Tg 
notice-aad-comment  ndemakiBe  prior  to 
approviof  the  revisioD  would  have  been 
"uBnecessaiy  and  conlrary  to  the  pubUc 
interest,"  and  heaoe  was  not  requked  by 
the  Admteistrative  Ptocedore  ^:t.  5 
U.S.a  sectioa  553(b).  litis  SIP  approval 
became  final  and  effective  on  the  date 
of  EPA  aniroval  as  listed  in  the  chart 
above. 

The  Office  of  Management  and  Budget 
has  exempted  all  SIP  apptovah  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  S  U.S.C  005(b).  I  certify  that 
this  SIP  revision  wiH  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  See  46  FR  8709. 

Under  section  307(b)(1)  of  the  CAA.  as 
amended)  judicial  review  of  this  action 
is  available  only  be  filing  a  petition  for 
review  in  the  United  States  Qiurt  of 
Appeals  for  the  appropriate  drcoit 
within  60  days  of  today.  This  action  BMy 
not  be  challenged  later  in  procMtfingi  to 
enforce  their  requirements.  See  section 
307(b)(2l.| 

List  of  Subjects  is  «8  Cn  Fait  B 

Air  pollution  controL  Carbon     ~ 
monoxide,  ftydrocazbons,  Incorporation 
by  reference.  Intergovernmental 
relations^  Lead,  rotrogen  dioxide. 
Particulate  aiattet.  0»ine  and  suitur 
oxide. 


-X 


Oalsot 


Fabranya^  tees. 


aa^tasa 


NotK  faicorporation  by  reference  of  the  SIP 
for  the  Common  weahh  of  Kentncky  was 
approved  by  the  Dvector  of  the  Fesani 
RagiBMr  OB  Jiriy  1,1962. 

Dated:  August  28,1860. 
LaaA.DaHUnBm. 

Acting  Regional  AdminifUtitoc. 

Part  52  of  diapter  I.  titie  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART52-{AMENDED] 


1.  Tlie  authority  dtetioa  for  part  S2 
continues  to  read  as  follows: 

Anihartly:  42  U3.C  7401-7042. 

2.  Sectioa  S2J20  is  amended  by 
adding  paragraph  (cX62)  to  read  as 
follows: 

i  52.920    Mtfrttftrstton  of  plan. 
•        •       •       •        • 

(c)  •  •  • 

(62)  Revision  to  Kentudcy  Regulation 
401 KAR  50«15.  Docaraente 
incorporated  by  refsrence  iubmltted  on 
February  9. 1968,  by  the  Kentucky 
Natural  Resoorces  and  Environmental 
Protection  CaUnet  Section  StlKa)  was 
amended  to  incorporate  by  reference 
Supplement  A  to  the  GuideBne  on  Air 
Qimlity  Modeir  (Revised),  foly  1987. 
Supplement  A  became  effisclive 
February  8. 1988.  Section  12(4  was 
amended  to  reflect  the  current  jAone 
number  for  the  Florence  Regional  Office. 


The  revisioos  to  50:015  became  state 
effective  Octc^Mr  28^  1988. 
(i)  bcorporatioo  by  Rcfereaoe. 

(A)  Kentucky  Regdatioa  401 KAR 
50Kn5,  DocuBMBto  incorporated  by 
reference.  Section  12(4)  was  amended 
OB  Odober  26, 19ea 

(B)  Sv^iplement  A  to  the  Gddefiae  en 
Air  QaaHty  Modeb  BPA-l50/2-78-aZ7R 
that  became  effective  February  5, 19e& 

(n)  Other  materiaL 

(A)  Letter  of  February  a  lOeS.  from 
the  Kentucky  Natural  Rceonroes  and 
Environmental  Protection  Cabinet 

(FR  Doc  a»-28017  PBed  l]-»-8l;  8M  am) 
sauNQ  oooe  ( 


4Q  CFR  Part  2M 
IFRLr3877-4I 


ContaMnS  Pelraleiang  Financial 
Reaponalbmty  ftequlramante 

agency:  Environmental  Protection 

Agen^  (EPA). 

action:  IntMim  final  nilaw 


;  EPA  is  today  publishing  an 
interim  final  rule  amending  the  financial 
responsibility  requirements  for 
underground  storage  tanks  containing 
petroleum  which  appeared  in  the 
Federal  Bsgistar  on  October  28, 1988  (53 
FR  43322).  Spedfically.  EPA  is 
interpretbig  the  required  language  of 
endorsemente  to  existing  bisurance 
poDdes  under  40  CFR  280.97(bKl)  and 
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certificates  of  insurance  under  40  CFR 
280^(b)(2).  The  provisions  interpreted 
and  amended  include  the  requirement 
that  all  endorsements  and  certificates 
include  a  six-month  extended  reporting 
period  for  claims-made  poUdes  and  that 
canceUations  or  terminations  of 
insurance  by  insurers  will  be  effective 
00  days  after  written  notice  of  such 
termination  is  received  by  the  insured. 
The  amendments  published  today  will 
bring  the  financial  responsibility 
requirements  into  greater  conformity 
with  insurance  industry  practices 
concerning  cancellation  and  extended 
reporting  and  thus  avoid  possible 
impacts  on  the  availabihty  and 
affordability  of  such  insurance. 
DATES:  The  amendments  to  40  CFR  part 
280  contained  in  this  rulemaking 
pubUshed  today  were  effective  on 
October  28, 1989.  EPA  will  accept 
comments  on  today's  rulemaking  that 
are  submitted  on  or  before  December  11, 
1989. 

AODNCSSES:  Comments  may  be  mailed 
to  the  Docket  Clerk  (Docket  No.  UST-3), 
Office  of  Underground  Storage  Tanks 
(WH-662A),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW.. 
Washington.  DC  20460.  Comments 
received  by  EPA.  and  all  references 
used  in  this  document,  may  be  inspected 
in  the  pubUc  docket,  located  in  Room 
LG-100.  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460,  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays. 

FOII  PUflTHEII  INFORMATION  CONTACT: 

The  RCRA/Superfund  Hotline  at  (800) 
424-0346  (toll  free)  or  (202)  382-3000  in 
Washington,  DC 

tUPPLEMeNTARV  INFORMATION:  On 
October  26, 1988,  EPA  promulgated 
financial  responsibility  requirements 
applicable  to  owners  and  operators  of 
underground  storage  tanks  containing 
petroleum  (53  FR  43322).  The  final  rules 
permitted  the  owner  or  operator  of  a 
petroleum  underground  storage  tank  to 
satisfy  the  requirements  by  obtaining 
liability  insurance  from  a  qualified 
insurer  or  risk  retention  group. 

Section  280.97  of  the  rules  specified 
certain  coverage  terms  that  must  be 
included  in  any  new  insurance  policy  or 
in  any  endorsement  to  an  existing 
insurance  policy.  Except  for  limited 
opportunities  to  supply  information 
regarding  the  parties  to  the  contract, 
addresses,  types  of  tanks,  the  sco]}e  of 
coverage,  and  so  forth,  the  insurer  and 
insured  are  not  allowed  to  vary  the 
language  of  the  policy  or  the 
endorsement  Language  in  the 
endorsement  and  certificate  of 
insurance  found  in  §  280.97(b)  require 


that  the  hisurer  attest  to  the  fact  that  the 
language  of  the  endorsement  and 
certificate  of  insurance  is  identical  to 
the  form  specified  in  the  regulations. 
The  Agency  beUeves  that  the 
requirement  of  uniform  language  would 
ensure  the  availability  of  insiuance  to 
cover  corrective  action  or  third  party 
damage  payments. 

Through  meetings  with  insurers  and 
segments  of  the  regulated  community, 
EPA  has  subsequentiy  learned  of  the 
prevalence  of  certain  interpretations  of 
the  required  language  of  the  certificate 
of  insurance  and  endorsement  not 
intended  by  EPA.  EPA  has  received 
information  indicating  that  insurers  are 
reluctant  to  issue  policies  or  to  enter  the 
underground  storage  tank  insurance 
maricet  so  long  as  tiiese  interpretations 
are  not  rehited  by  EPA.  Thus  EPA  is 
today  setting  forth  its  intended 
interpretations  of  the  required  language 
of  the  certificate  of  insurance  and  the 
endorsement  as  well  as  amending  the 
certificate  and  endorsement  to  require 
that  insurers  use  alternative  language 
that  more  expUcitiy  refiects  the  intended 
meaning  of  these  provisions.  EPA  is  not 
changing  the  requirements  that  the 
language  of  all  endorsements  and 
certificates  of  insurance  be  identical  to 
that  language  found  in  the  regulations. 
Instead,  EPA  is  changing  the  exact 
nature  of  that  mandatory  identical 
language  in  accordance  with  the  wishes 
of  insurers  and  insureds. 

EPA  is  not  soliciting  comments  prior 
to  the  effective  date  of  today's 
rulemaking.  Under  section  3(b)  of  the 
Administrative  Procedures  Act,  5  U.S.C 
553(b).  the  Agency  may  for  good  cause 
er  where  the  rule  is  interpretative,  omit 
notice  and  comment  procedures.  The 
Agency  beheves  that  it  has  good  cause 
to  omit  notice  and  conunent  prior  to  the 
effective  date  of  today's  technical 
amendments.  First,  with  the  exception  of 
changes  to  S9  280.97(b)(1)(d), 
280.97(b)(2)(d)  and  2a0.105(a)(2),  the 
Agency  believes  that  notice  and 
comment  are  unnecessary  due  to  the 
non-substantive  natiue  of  the  changes. 
These  changes  do  not  impose  new 
substantive  standards  upon  the 
regulated  community,  but  rather  require 
oidy  that  insurers  substitute  in  future 
endorsements  and  certificates  of 
insurance  language  that  more  carefully 
refiects  the  intended  meaning  of  the 
currentiy  required  provisions. 

Second,  the  Agency  beUeves  that  it  is 
in  the  public  interest  to  omit  notice  and 
comment  procedures  writh  respect  to  all 
of  the  regulatory  amendments  made 
today,  including  diose  to 
It  280J7(b)(l)(d).  28a97(b)(2)(d)  and 
280.g7(b)(2)(ej.  which  govern 
termination  due  to  non-payment  of 


premiiun.  The  Agency  has  received 
Information  to  the  effect  that  these 
amendments  may  increase  the 
availability  of  insurance  poUcies  to 
owners  and  operators  of  100-999  tanks 
required  to  comply  with  the  financial 
responsibility  rule  by  October  26, 1989, 
as  required  by  40  CFR  280.91(b).  At  the 
same  time,  the  Agency  has  received 
information  that  greater  availability  of 
insurance  may  ease  the  burden  of 
compliance  with  the  financial 
responsibility  requirements  among  those 
owners  and  operators  subject  to  the 
October  26, 1989,  deadline.  Finally,  the 
information  referred  to  was  received  too 
late  to  prepare  and  publish  regulatory 
changes  in  response  to  this  information 
before  today.  Thus  the  Agency  has 
concluded  that,  due  to  the  delays 
involved  in  such  procedures,  providing 
notice  and  conunent  on  these 
amendments  is  contrary  to  the  pubUc 
interest.  The  delays  consequent  to 
soliciting  and  responding  to  public 
comments  are  likely  to  prevent  these 
amendments  from  becoming  effective  in 
time  for  insurers  entering  the 
underground  storage  tank  insurance 
market  because  of  these  amendments  to 
prepare  policies  and  for  owners  and 
operators  to  obtain  these  new  policies 
by  the  October  26, 1989,  deadUne. 

However,  the  Agency  is  soliciting 
comment  on  today's  regulatory 
amendments.  Comments  may  be 
submitted  on  or  before  December  11, 
1989.  Comments  will  be  considered  by 
the  Agency  and.  if  necessary,  the 
Agency  wUl  issue  a  final  rule  changing 
today's  amendments  to  respond  to  these 
comments. 

The  amendments  to  40  CFR  part  280 
contained  in  today's  rrdemaking  and 
effective  today  apply  only  to  those 
insurance  policies,  endorsements  and 
certificates  of  insurance  that  are  issued 
or  renewed  after  today's  date.  Thus 
policies,  endorsements  and  certificates 
of  insurance  that  were  issued  prior  to 
today's  date  and  in  compliance  witii  40 
CFR  part  280  as  written  prior  to  today's 
rule  will  continue  to  be  valid  until  such 
time  as  they  are  cancelled  or 
terminated,  or  must  be  renewed. 

L  Authority 

These  regulations  are  issued  under  the 
autiiority  of  sections  2002, 9001. 9002. 
9003, 9001 9005. 9006, 9007,  and  9009  of 
the  SoUd  Waste  Disposal  Act  as 
amended.  The  principal  amendments  to 
this  Act  have  been  under  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
the  Hazardous  and  Solid  Waste 
AmendmenU  of  1984  (Pub.  L  96-616) 
and  the  Superfund  Amendments  and 
Reauthorization  Act  of  1966  (Pub.  L  99- 
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499)  (42  U.S.C.  6921. 6991,  e691(a). 
6691(b)  6691(c).  e991(d).  6991(e).  6991(f). 
and  6991(h)). 

n.  BackgrtMind 

A.  Six-month  Extended  Reporting 
Requirement  for  Claima-Made  Policies 

Mandatory  language  in  the 
endorsement  and  certificate  of 
insurance  requires  that  a  claims-made 
insurance  contract  cover  claims  for  any 
occurrence  that  commenced  during  the 
term  of  the  policy  and  that  is  discovered 
and  reported  to  die  insurer  within  six 
months  of  the  effective  date  of  the 
cancellation  or  other  termination  of  the 
pohcy.  The  language  of  40  CFR  280.97(b), 
Endorsement  paragraph  2.e;  f  280.97(b). 
Certification  paragraph  2.e.  reads:  "The 
insurance  covers  claims  for  any 
occurrence  that  commenced  dtuing  the 
term  of  the  policy  that  is  discovered  and 
reported  lo  the  ['Insurer'  or  'Group') 
within  six  months  of  the  effective  date 
of  the  cancellation  or  termination  of  the 
pohcy.]"  This  provision  was  meant  to 
address  concerns  that  a  claims-made 
policy  mi^t  leave  a  gap  in  coverage,  if, 
for  example,  a  claim  is  reported  after  the 
expiration  of  a  policy  for  a  release  that 
begdn  prior  to  the  policy  expiration 
date.  Such  claims  might  not  be  covered 
by  the  usual  claims-made  policy  that  is 
issued  in  the  insurance  industry.  This  is 
discussed  in  the  preamble  to  the 
October  26, 1988,  final  rule.  53  FR  43350- 
61. 

Throu^  discussions  with 
representatives  of  the  insurance 
industry,  however,  EPA  has  learned  that 
the  industry  generally  interprets  EPA's 
extended  reporting  period  provision  to 
require  that  every  claims-made  poUcy 
issued,  regardless  of  what  retroactive 
date  is  incorporated,  contain  an 
extended  reporting  period.  Because 
charging  a  fee  for  the  extended  reporting 
period  is  a  widespread  practice  within 
the  hidustiy,  this  interpretation  has 
caused  insurance  companies  to  routinely 
request  payment  for  the  extended 
reporting  period  at  the  start  of  the  poUcy 
period.  Due  to  a  reluctance  on  the  part 
of  hisureds  to  pay  for  this  coverage  at 
the  beginning  of  a  policy  period  when 
they  expect  to  renew  their  policy  or 
otherwise  purchase  a  new  poUcy  with 
the  same  retroactive  date  as  their  prior 
policy,  this  interpretation  is  apparentiy 
impinging  upon  the  availability  of  UST 
insurance. 

As  explained  below,  however,  this 
prevalent  Interpretation  of  the  extended 
reporting  period  is  not  intended  by  the 
Agency,  aad  is  in  fact  unnecessary  to 
the  protection  of  human  health  and  the 
environment  EPA  intends  that  insurers 
provide  extended  reporting  period 


coverage  only  where  die  termination  or 
non-renewal  of  the  policy  results  in  the 
owner  or  operator  having  no  coverage 
for  releases  that  occurred  during  the 
time  period  of  the  previous  policy  and 
which  are  r^orted  within  six  months 
after  the  termination  or  non-renewal  of 
that  poUcy.  For  discussion  purposes, 
EPA  has  labelled  this  predicament  as  a 
"gap"  in  coverage.  Because  a  "gap"  in 
coverage  will  not  always  exist  at  the 
termination  or  other  non-renewal  of 
every  instvance  poUcy,  interpreting  the 
EPA  regulation  to  require  every 
insurance  poUcy  to  have  an  extended 
reporting  period  results  in  the  provision 
of  unnecessary  coverage  and, 
considering  the  industry's  standard  fee 
practice,  an  unnecessary  restraint  upon 
the  availability  of  UST  insurance.  For 
instance,  a  "gap"  in  coverage  will  not 
normally  occur  where  an  existing  policy 
is  renewed.  According  to  standard 
insiu-ance  industry  practice,  a  renewed 
poUcy  incorporates  the  retroactive  date 
of  the  previous  poUcy.  Thus  should  the 
insured  who  renews  his  pohcy  report  a 
release  that  occurred  during  the  time 
period  of  the  previous  policy,  the  release 
would  be  covered  by  the  renewed 
policy.  It  may  also  be  true  diat  no  "gap" 
will  exist  even  when  the  insured 
purchases  a  new  pohcy  from  a  different 
insurance  company.  Many  companies 
will  incorporate  the  retitiactive  date  of 
the  insured's  previous  policy  (as  well  as 
the  same  type  of  insuirance  coverage  as 
provided  by  the  previous  poUcy)  for 
releases  that  are  reported  during  the 
time  period  of  the  new  poUcy  but  which 
occurred  during  the  time  of  die  previous 
pohcy.  Here,  as  in  the  case  of  renewed 
pohcies,  the  requirement  to  obtain  an 
extended  reporting  period  at  the  end  of 
the  first  poUcy  period  would  not  be  of 
any  benefit  to  human  health  and  the 
environment  since  the  new  poUcy 
provides  the  same  coverage  as  that 
provided  by  the  extended  reporting 
period. 

EPA  beUeves  that  there  are  only  two 
situations  where  the  termination  of  a 
pohcy  results  in  a  "gap"  in  coverage  and 
thus  only  two  situations  where  the 
hisured  whose  poUcy  is  terminated  must 
obtain  extended  reporting  period 
coverage.  The  first  situation  occurs 
where  the  insured  renews  his  existing 
pohcy  or  purchases  a  new  poUcy  and 
the  renewed  or  new  poUcy  contains  a 
retroactive  date  subsequent  to  the 
retroactive  date  of  the  hisured's 
previous  faisnrance  poUcy.  The  second 
situation  occurs  where  the  poUcy  is 
terminated  or  is  otherwise  not  renewed 
and  the  insured  elects  a  financial 
assurance  mechanism  other  than 
insurance  (such  as  a  guarantee,  surety 


bond,  etc.)  as  s  replacement  EPA  is 
today  promulgating  revised  language  to 
clarify  EPA's  intended  interpretation  of 
paragraph  2.e.  of  the  Endorsement 
conUhied  in  1 280.97(b)(1)  and  ot 
paragraph  2.e.  of  the  Certification 
contahied  hi  |  280.97(b)(2). 

In  addition.  EPA  is  also  levishig  the 
language  of  these  tw6  paragraphs  to 
state  e}q>hcitiy  what  it  had  previously 
beUeved  to  be  self-evident  that  claims 
reported  to  the  insurer  during  the  six- 
month  reporting  period  are  subject  to  all 
of  the  terms,  limits  and  conditions  that 
existed  during  the  poUcy  period  that  it 
modifies.  Because  the  Agency  has 
received  questions  on  this  metier  since 
promulgathig  the  October  26, 1988,  rule, 
the  Agency  decided  to  add  clarifying 
language  on  this  pohit  in  addition  to  the 
more  important  changes  to  §  280.97(b) 
described  above. 

The  language  of  paragraph  2.e.  of  the 
Endorsement  and  Certification  ia 
I  280.97(b)  now  reads: 

The  insurance  covert  claims  otherwise 
covered  by  the  policy  that  are  reported  to  the 
("Insurer"  or  "Group"]  witliin  six  months  of 
tite  effective  date  of  canceUation  or  non- 
renewal of  the  policy  except  where  the  new 
or  renewed  policy  has  the  same  retroactive 
date  or  a  retroactive  date  earlier  than  that  of 
tlie  prior  policy,  and  which  arise  out  of  any 
covered  occurrence  that  commenced  after  the 
policy  retroactive  date,  if  applicable,  and 
prior  to  such  policy  renewal  or  termination 
date.  Claims  reported  during  such  extended 
reporting  period  are  subject  to  the  terms, 
conditioiu,  limits,  including  limits  of  liability, 
and  exclusions  of  the  policy. 

Because  EPA  expects  that  these 
regulatory  changes  will  result  in  owners 
and  operators  purchasing  extended 
reporting  period  coverage,  where 
needed,  at  the  end.  rather  than  the 
beginning  of  their  pohcy  period,  EPA 
wishes  to  clarify  exactiy  when  such 
coverage  must  be  obtained  for 
compUance  purposes.  Where  extended 
reporting  period  coverage  is  necessary, 
such  coverage  must  be  obtained  before 
the  time  and  date  of  the  expiration  of 
the  prior  poUcy. 

A  related  issue  raised  by  huurers 
concerns  the  possibihty  of  double 
coverage  through  an  expansive 
interpretation  of  what  constitutes 
"termination"  of  the  claims-made  poUcy 
under  1 280.97(b)(1)  Endorsement 
paragraph  (e),  and  1 280.97(b)(2) 
Certification  paragraph  (e),— 4he  act  that 
triggers  the  six-month  extended 
reporting  requirement  discussed  above. 
For  example,  under  some  state 
insurance  laws,  the  mere  addition  or 
deletion  of  retail  oudets  fit>m  a 
company's  insurance  pohcy  may 
constitute  a  "termination"  of  the  poUcy. 
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Such  a  change  would  not  ooBstttota  a 
"tirmnt'"**"""  tmdar  EPA'a 
intarpraUtiaB  of  dMt  term.  EPA 
interpreto  "tanninatton'*  to  aneoiBpaaa 
only  thosa  changea  that  could  rasult  in  a 

Sap  in  covaraga  aa  wh«a  tha  inwrad 
at  not  obtained  ai^Mtitate  covaraga  or 
has  obtained  substitute  coverage  with  a 
different  retroactive  date  than  the 
retroactive  date  of  the  oiiainal  pobcy. 
Finally,  the  Agency  wishes  to  darify 
its  position  with  respect  to  the  current 
insurance  Industry  practice  of  charging 
insureds  for  the  six  month  extended 
reporting  period.  EPA's  regulations 
require  diat  owners  and  operators 
obtain  a  six-month  extended  reporting 
period  whenever  a  gap  in  their 
insmmca  coverage  may  exist  EPA's 
regulations  go  to  owners  and  operators 
and  not  to  those  providing  the  insorance 
required  under  the  rales,  llerefore, 
whether  insurers  choose  to  provide  tiie 
extended  reporting  period  to  ineureds 
only  for  an  additiooiBl  cost  is  of  no 
concern  to  the  Agency  with  respect  to 
compliance  with  the  financial 
reapoosibility  requirements.  Insurers  are 
free  to  provide  this  extended  reporting 
period  only  for  an  additional  cost; 
however,  insureds  who  fail  to  obtain 
such  coverage  due  to  non-payment  of 
this  added  cost  will  be  out  of 
compliance  with  EPA's  financial 
responsibility  requirements. 

B.  Sixty  Daya  Required  Coverage 
FoBowing  CanceUation  or  Termination 
bylnsarer 

Mandatory  language  in  die 
endorsement  and  certificatrof 
insurance  requires  diat  cancelation  or 
any  other  tenwhiwtfawi  of  the  insurance 
by  the  Inaurer  will  be  effective  only 
upon  written  notice  and  only  aflar 

expiration  of  60  days  after  written    

notice  is  received  by  dw  insared.  40  CFR 
280.97(bXl)  Badoraeownt  paragraph  d. 
and  280.97(bK2)  Ceftificatkm  pvagraph 
d.  A  aeparate  provision  of  die 
regolationa  restataa  diis  requirement  for 
caoceBatioB  of  inawanoe.  40  CFR 
28ai05(aHZ).  Addition^,  the  inener 
must  provide  a  sbc-month  extended 
reporting  pariod  f idlowing  canoaOatioa. 
These  proviaiana  wme  awant  to  anaora 
that  an  owner  or  oparator  adioae 
insurance  was  caacaHad  or  tsnnlnated 
would  have  aafBdant  tima  to  obtain  aa 
alternative  asaaranoe  mffihanisni, 
thereby  avoiding  any  anaocepteUe  gapa 
in  ooveragB.  1%eia  pRnrialfloa  did  net 
distinguish  betwaaa  da  affecliva  data  of 
r^Il#^^ll^^^)f^  nimg  (la  cucafiatiBB  waa 
due  to  non-paymaDt  ef  praniiaB  er 

cancellaticm  for 

Subsequent 
and  sajaenls  of 


coaununity  that  are  soflring  hMuranca 
have  persuaded  the  Agency  that  tha 
provision  for  extended  coverage  for 
sixty  days  following  caaoellatioa  of 
coverage  for  aoa-payraent  of  premiam  or 
misrepresentation  is  reducing  the 
availability  of  insurance.  The  Agency 
has  received  indications  that  soma 
insurers  have  decided  against  entering 
the  madcet  becaoaa  of  coocems  that 
they  ndgfat  be  forced  to  pay  daims 
without  ever  having  received  any 
premiums  or  where  the  insured  has 
made  a  misrepresentation.  Tha  Agency 
has  also  been  informed  that  other 
insurers  have  increased  premiums  to 
protect  against  situations  in  which  tiie 
insurer  would  have  to  pay  for  losses  for 
whicb  It  has  never  collected  a  premium. 
EPA  is  today  amending  die  language 
of  §  280.97(b)(1)  Endorsement  paragraph 
d,  i  28a97(b)(2)  Certification  paragraph 
d  and  |  280.105(a)(2)  to  allow  an  bisurer 
to  terminate  an  insurance  contract  for 
non-payment  of  premium  or 
misrepresentation  by  the  insured  after  a 
10  day  notice  period.  EPA  does  not 
intend  for  this  shortening  of  the 
coverage  period  from  60  to  10  days  to 
apply  to  termination  for  any  reason 
other  than  non-payment  of  premium  or    . 
misrepresentation.  The  Agency  is  aware 
that  some  state  insurance  laws  mandate 
a  longer  notice  period  following 
canceDation.  In  order  to  accommodate 
these  stete-specific  situations,  the 
amended  language  oX.  \  280  J7(b)(l) 
Endorsement  paragraph  d.  8  280.97(b)(2) 
Certification  paragraph  d  and 
I  280.105(a)(2)  specifies  dut  die 
mandatory  coverage  period  following 
terminatioa  for  noD-paymant  of  premium 
or  misrepreaentetion  shall  be  a 
"minimum  of  10  days."  Tha  insurer  is 
still  bound  to  provide  the  owner  or 
operator  with  «rritt«i  notice  of 
cancellation  with  tha  10  day  period 
beginning  iiqpon  reoe^  of  notice  by  die 
owner  or  operator. 

When  the  fio^  rule  waa  promulgated, 
the  Agency  believed  that  a  aoday 
cancellation  coverage  pariod  waa 
necessary  to  allow  the  ineured  owner  or 
operator  to  obtain  an  altemative 
assurance  iiiai  liaiiisai.  and  thus  avoid 
any  unacceptable  gap  in  coverage.  Tlw 
Agency  thought  that  ^s  lequiremeat 
would  not  have  a  aeriooa  inqiact  ob 
insurance  providers  ainoe  insarers  ooald 
protect  diemselvea  by  eetafaHahing  an 
appropriate  afhednla  of  piaiHii— 
paymenL  Far  exampk,  iuaaiara  cedd 
require  peyawnt »  days  befate  the 
expiratioB  date  af  oovsnga  for 
maintenaaoB  er  raaesml  «f  the  poliqr. 

poliqr  wtth  to  dafs  aatiae  if  a 


does  not  meet  die  sdiedule  of  payment 
widrin  90  days  of  the  iffeaiinm  due  date. 
SubsequenUy,  the  Agency  has  come  to 
a  better  understanding  of  the  economic 
impact  on  insurers  of  not  allowing  more  - 
than  a  10-day  cancellatton  period  for 
noo-paymeBit  of  premium  or 
misrepresentetion.  Insurers  currentiy 
covering  USTs  have  found  restructuring 
premium  payment  schedules  to  be  costiy 
and  impractical  primarily  because  tha 
practice  is  a  major  departure  from 
existing  industry  practices.  An 
important  consequence  of  the  60-day 
cancellation  requirement  for  non- 
payment of  premium  or 
misrepresentetion  has  been  the 
deterrence  of  new  insurers  from  altering 
tiiaUST  market 

Although  the  Agency  continues  to  be 
concerned  about  the  adequacy  of  the  10- 
day  cancellation  in  terms  (rf  finding 
altemative  financial  assurance  after 
canoeHation  for  non-paymmt,  EPA  does 
not  want  diis  requirement  to  have  an 
impact  on  the  availability  and 
afifoidability  of  UST  insurance.  The 
Agency  believes  that  today's 
amendment  will  bring  the  financial 
responsibility  requiremento  into  greater 
conformity  with  insurance  industry 
practices  concerning  cancellation  and 
thus  avcad  possible  iB:4>acte  upon  the 
availability  and  affordability  of  such 
insurance.  Generally.  EPA  believes  that 
the  insurance  industry  should  be  paid 
for  bearing  the  risks  of  corrective  action 
and  third-party  liability  costs.  In  the 
cases  of  non-payment  die  industry  is 
unfairiy  undert^dng  risks  without 
rightful  compensatioo.  For  those 
insarers  resisting  entry  into  the  market 
the  dureat  of  insuring  risks  without  ever 
receiving  any  premium  is  apparentiy  a 
serioiM  concern.  Thus,  today's  change 
should  remove  a  serious  dMtade  to  die 
supply  of  insurance  to  owners  and 
operators  rf  underground  storage  tanks. 

The  Agency  is  not  amending  the 
requirement  for  a  six-mondi  extended 
reporting  period  fdfowing  cancellation 
for  non-payment  of  premium  or 
misrqirasentation.  As  noted  in  die 
previoas  section,  the  Agency  believes 
that  such  a  reporting  period  must  be 
mandatory  for  all  daiBs-made 
inswance  oontracto  ased  to  demonstrate 
finandal  aaauanca.  reganfleaa  of  the 
reaeon  for  termination,  Tha  aix-asoath 
extended  reporting  period  ia  aseantial  to 
avoiding  gaps  in  coverage  that  ooald 
threaten  banan  beaMh  and  environaiMit 
espadafly  in  caaes  where  &e  owner  or 
operator  Bsay  have  aa  few  aa  M  days 
upon  receipt  of  noiloe  afcaaoeOation  to 
obtala  aobatttato  oewerage.  r 
diailBOlian  betwMB  the  tw«  ] 
extended) 
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effective  date  of  cancellation,  is  diat 
even  if  a  policy  is  cancelled  for  non> 
payment  of  premium,  the  extended 
reporting  period  merely  extends  the  time 
during  which  an  insured  may  report 
occurrences  covered  by  the  policy  for 
which  he  or  she  has  already  paid.  Thus 
the  extended  reporting  provision  does 
not  provide  the  insured  with  a  benefit 
for  whidi  he  or  she  has  not  paid  fo 
conbast  any  delay  in  die  effective  date 
of  a  policy  cancellation  or  termination 
due  to  regulatory  requirements  provides 
insureds  who  failed  to  pay  their 
premiums  coverage  for  which  they  have 
not  paid  . 

C  Other  Regulatory  Changes 

Today's  action  makes  three  other 
regulatory  changes  in  the  requiremente 
for  the  language  in  the  endorsement  and 
certificate  of  insurance.  As  noted  above, 
EPA  is  not  changing  the  requirement 
that  the  language  of  all  endorsemente 
and  certificates  of  insurance  be  identical 
to  that  language  found  in  the 
regulations.  Instead,  EPA  is  changing  the 
mandatory  language  itself  to  meet  the 
needs  of  insurers  and  insureds. 

While  insurance  polides  issued  in 
coimection  with  the  finandal 
responsibility  requiremente  must  be 
amended  by  attaching  the  endorsement 
or  evidenced  by  the  certificate  of 
insurance,  the  endorsement  and 
certificate  do  not  stand  apart  bom  the 
insurance  policy.  Some  insurers  were 
concerned  that  the  existing  mandatory 
language  did  not  allow  the  parties  to 
make  the  relationship  between  die 
scope  of  die  policy  and  the  requiremente 
of  the  certificate  and  endorsement  dear. 
The  first  two  technical  amendmente 
made  today  are  intended  to  make  that 
connection. 

First  the  phrase  "in  accordance  with 
die  subject  to  die  limite  of  liability, 
exclusions,  conditions,  and  other  terms, 
of  the  policy"  is  being  added  to  the  first 
paragraph  of  both  the  endorsement  and 
certification  after  the  explanation  of 
what  tha  endorsement  and  certificate 
provide  to  darify  that  these  instiiimente 
do  not  narrow  or  broaden  the  scope  of 
coverage  provided  in  the  policy  itself. 
This  correction  also  brings  the  required 
regulatory  language  into  conformity  with 
standard  UST  insurance  industry 
practices.  The  amendment  should 
reduce  any  confusion  on  the  part  of 
insureds  concerning  the  coverage  they 
are  purchasing  and  also  minimize 
insurers'  concerns  about  potential 
conflicte  with  insureds  over  the  scope  of 
coverage.  The  second  phrase,  "which 
are  subject  to  a  separate  limit  under  the 
policy,"  Is  inserted  in  the  language  of  die 
certificate  and  endorsement  to  modify 
the  phrase  "exdusive  of  legal  defense 
coste"  in  paragraph  1  of  die 


endorsement  and  certification  where  the 
limite  of  UabiUtv  found  in  the  policy  are 
discussed.  While  die  language  of  tite 
endorsement  and  the  certification 
prevent  the  insurer  from  describbig  any 
existing  limite  upon  legal  defense  costs, 
EPA  did  not  intend  to  indicate  that  such 
limitetions  are  not  allowable  or  that 
such  limitetions  that  may  be  present  in 
the  policy  are  not  valid.  The  Agency 
does  not  want  the  mandatory  language 
concerning  legal  defense  coste  to 
inerfere  with  the  parties'  understanding 
of  the  policy  itself.  Third,  the  phrase 
"after  the  policy  retroactive  date"  is 
being  added  to  specify  the  beginning  of 
the  period  when  occurrences  are 
covered  under  the  policy.  It  is  common 
for  insurers  to  esteblish  such  a  date  in  a 
policy  and  use  that  date  to  determine 
when  to  divide  coverage  between 
polides  when  a  second  policy  is  coming 
into  effect  Each  of  the  above  phrases 
being  added  conform  to  standard  UST 
insurance  industry  usage  and  are  not 
intended  to  change  the  requiremente  for 
the  certificate  and  endorsement  lliese 
technical  changes  are  effective 
immediately. 

List  of  Subjecte  in  40  CFR  Part  280 

Administrative  practice  and 
procedure.  Environmental  protection. 
Hazardous  materials  insurance.  Surety 
bonds.  Underground  storage  tanks. 

Dated:  October  28, 1989. 

fooadua  Z.  CamMMi, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

Accordingly,  tide  40  of  die  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  280-TECHNICAL  STANDARDS 
AND  CORRECTIVE  ACTION 
REQUIREMENTS  FOR  OWNERS  AND 
OPERATORS  OF  UNDERGROUND 
STORAGE  TANKS 

1.  The  authority  dtetion  for  part  280 
continues  to  read  as  follows: 

AudMiflty:  42  U.S.C  fidlZ  6091. 8091(8), 
e991(b),  eoei(c),  6091(d),  eoei(e),  e991(f),  and 
e091(h). 

2.  Section  280.92  is  amended  to  add 
the  foUowing  new  definition: 

1 280.82   DefbiMon  of  lenne. 


(o)  Termination  under  |  280J7(b)(l) 
and  1 280.97(b)(2)  means  only  those 
changes  that  could  result  in  a  gap  in 
coverage  as  where  the  insured  has  not 
obteined  substitote  coverage  or  has 
obteined  substitote  coverage  with  a 
different  retroactive  date  than  the 
retroactive  date  of  the  original  policy. 


8.  In  1 280.97(b)(1),  under 
"Endoreementf,  the  first  paragraph  of  1. 
U  amended  by  removing  "  'acddental 
releases':  if'  and  adding  "  'acddental 
release';  In  accordance  with  and  subject 
to  die  Umite  of  UabUity,  exdusions, 
conditions,  and  other  terms  of  die  policy; 
IT. 

4.  In  1 28a97(b)(l).  under 
"Endorsement^',  in  the  second 
paragraph  of  1.,  after  "exdusive  of  legal 
defense  costs."  insert  ",  which  are 
subject  to  a  separate  limit  under  die 
poficy." 

8.  In  1 28a97(b)(l).  under 
"Endorsements,  in  paragraph  Id.,  after 
"['Insurer'  or  'Group']"  insert  ",  except 
for  non-payment  of  premium  or 
misrepresentetion  by  the  insured," 

8.  In  I  280.97(b)(1),  under 
"Endorsement^,  in  paragraph  2.d„  after 
"received  by  the  insured."  insert 
"Cancellation  for  non-payment  of 
premium  or  misrepresentetion  by  the 
insured  will  be  effective  only  jipon 
written  notice  and  only  after  expiration 
of  a  minimum  of  10  days  after  a  copy  of 
such  written  notice  is  received  by  the 
insured." 

7.  In  I  280.97(b)(1),  under 
"Endorsement",  the  first  paragraph  of 
2.0^  is  revised  to  read  as  foUowK 

•       •       •       •       * 
«  •  •  • 

e.  Tha  insurance  covers  claims  otiierwise 
covered  by  the  policy  that  are  reported  to  the 
("Insurer"  or  Xroup"]  wltliin  six  months  of 
the  effective  date  of  cancellation  or  non- 
renewal of  the  policy  except  where  die  new 
or  renewed  policy  has  the  Mme  retroactive 
date  or  a  retroactive  date  earlier  than  tliat  of 
the  prior  policy,  and  which  arise  out  of  any 
covered  occurrence  that  commenced  after  the 
policy  retroactive  date,  if  applicable,  and 
prior  to  such  policy  renewal  or  termination 
date.  Qaims  reported  during  such  extended 
reporting  period  are  subject  to  the  tenns, 
conditions,  limits,  induding  limiU  of  liability, 
and  exdusions  of  the  policy.] 

8.  In  f  28a97(b)(2),  under 
"Certification.-^,  ihe  first  paragraph  of  1., 
remo\dng  "  'acddental  releases';  if'  and 
adding  "  'acddental  releases';  in 
accordance  with  and  subject  to  the 
limite  of  liability,  exdusions,  conditions, 
and  other  terms  of  the  poUcy;  if*. 

9.  In  1 28a97(b)(2).  under 
"Certification."'',  in  ^e  second  paragraph 
of  1.,  after  "exdusive  of  legal  defense 
coste."  hisert  ",  which  are  subject  to  a 
separate  limit  under  the  policy." 

la  In  1 280J7(b)(2),  under 
"Certification^*,  in  paragraph  2.d.. 
"['Insurer'  or  'Group']"  insert  ",  except 
for  non-payment  of  premium  or 
misrepresentetion  by  the  insured,". 

11.  bi  1 280J7(b)(2),  under 
"Certification^,  in  paragraph  ZA.,  after 
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'^ceived  by  the  insured.^  iiiaert 
"Cancellation  for  non-pajrmcat  of 
pcemium  or  misrepiesentation  by  the 
insured  wiH  be  efiective  only  apon 
written  notice  and  only  after  expiration 
of  a  mtnimiim  of  10  dayt  after  a  copy  of 
fuch  written  notice  is  received  by  the 
insured,^ 

12.  In  i  Z80.g7(b)(2].  under 
"Certification^',  the  first  paragraph  of 
2.6.,  is  revised  to  read  as  follows: 


e.  The  insurance  coven  claims  otherwise 
covered  by  the  policy  that  aie  reported  to  the 
("Insurer"  or  "Croup"]  within  stx  months  of 
tlie  effective  date  of  canoeflatian  or  non- 
renewal of  the  policy  except  when  tte  new 
or  renewed  poUcy  lias  tlia  same  retroactive 
date  or  a  retroactive  date  aariier  tiian  that  of 
the  prior  policy,  and  which  aiiaa  ant  of  any 
covered  ocouirence  that  canmaacad  after  the 
policy  retroactive  data.  If  i^Ucabla,  and 
prior  to  such  policy  renewid  or  tennination 
date.  Qaims  reported  during  such  extended 
reporting  period  are  subject  to  nia  leiuis. 
conditioas,  limits,  Inchtdlng  Units  of  Uabflity, 
and  exdnsions  of  the  poUcy.] 


13.  Section  280.105  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
followr. 

I280.10S   Cancellation  ornonrmowil  by  a 
providar  of  financiai  i 


(•)*•• 

(2)  Termination  of  insaranoa  or  liik 
retentkni  groiq>  coverage,  except  for 
non-payment  or  misreptesentatioa  by 
the  insured,  or  state-funded  essurance 
may  not  octnir  untS  00  days  after  the 
date  on  which  the  owner  or  operator 
receives  the  notice  of  termination,  as 
evidenced  by  the  return  receipt 
Termination  for  non-payment  of 
premium  or  misrepresentation  by  the 
insured  may  not  occur  nntQ  a  minimum 
of  10  days  after  the  date  on  which  the 
owner  or  operator  receives  the  notice  of 
termiBation.  as  evidenced  by  the  return 
receipt 
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40  CFR  Part  799 
[OPTS-42108;  FRL  3662-7] 
RIN  2070-AB07 

Testing  Consent  Order  on 
Crotonaldehyde 

AOENCY:  Envircomental  Protection 
Agency  (EPA). 


ilcnOM;  Final  rule. 

tUMMARv:  This  document  announces 
that  EPA  has  signed  an  enforceable 
testing  Consent  Order  with  Eastman 
Kodak  Cony>aay  (Kodak).  Kodak  has 
a^ed  to  perform  certain  chemical  fate 
and  environmental  effects  tests  on 
crotonaldehyde  (CAS  No.  4170-30-^). 
Kodak  may  also  perform  a  monitoring 
study  for  crotonaldehyde.  as  described 
in  this  notice  and  detailed  in  the  Order. 
This  action,  in  response  to  the  Toxic 
Substancea  Control  Act  (TSCA) 
Interagency  Testing  Committee's  (TTCa) 
designation  of  crotonaldehyde  for 
testing  consideration,  adds 
crotonaldehyde  to  the  list  of  testing 
Consent  Orders  in  40  CFR  790.5000  for 
which  the  export  notification 
requirements  of  40  CFR  part  707  I4>ply. 
EFFECnvi  OATC  November  9, 1980. 


FOn  njRTHBI  MPOfMATION  CONTACT: 
Michael  M.  Stahl.  Director. 
Environmental  Aasiatance  Division  (TS- 
790),  Office  of  Toxic  Sabstances,  Km. 
EB-44. 401 M  St,  SW..  WasUngton.  DC 
20460.  (202)  554-1404.  TK)  (20^  554- 
0551. 

•UPnAtBrrARV  inw)HMATI0m;  Under 
procedures  described  in  40  CFR  part  790, 
Kodak  has  entered  into  a  testing 
Consent  Order  widi  EPA  in  which 
Kodak  has  agreed  to  perform  certain 
chemical  fate  and  environment^  effects 
tests  for  crotonaldeliyde.  This  raie 
amends  40  CFR  799.5000  by  adding 
crotonaldehyde  to  the  list  of  (diemical 
substances  and  mixtares  sulked  to 
testing  Consent  Orders. 

L  ITU  Reoonuneudatlun 

In  its  twenty-second  Report  to  EPA. 
pubUriied  in  the  Federal  Register  of 
May  2a  1988  (53  FR  18196),  the 
Interagency  Testing  Committee  (TTC) 
recommended  with  intent-  to-designate 
that  crotonaldehyde  be  considered  for 
environmental  effects  and  chemical  fate 
testing,  the  recommended  environmental 
effects  testing  was  acute  toxicity  to 
algae,  fish,  and  aquatic  invertebrates. 
Recommended  chemical  fate  testing  was 
volatilization  rate  from  water  and 
aerobic  aquatic  btodegradation. 

EPA  responded  to  the  ITC's 
designation  of  crotonaldehyde  by 
hold^  a  public  foots  meeting  on  June 
17, 1988,  aimouncing  that  it  would 
pursue  testing  for  crotonaldehyde,  either 
by  a  TSCA  section  4  testing  rale  or  by  a 
Consent  Order.  Hie  proposed  testing 
would  inchide  bodi  cfaemical  fate  and 
environmental  effects. 

In  its  Twenty-diird  Report,  pabUshed 
in  the  Fadeial  KagMar  of  Noveeaber  le, 
1988  (53  FR  4026^  the  rrC  followed  on 
its  recommendation  by  designating 


crotonalddiyde  for  response  by  EPA 
within  12  months. 

n.  Testing  Consent  Order  Negotiadons 

In  die  Federal  Register  of  May  2a  1988 
(53  FR  18196),  and  in  accordance  with 
the  procedores  established  in  40  CFR 
790.28,  EPA  reqoeeted  persons 
interested  in  participating  in  or 
monitoring  testing  negotiations  on 
crotonaldehyde  to  contact  EPA.  EPA 
held  public  meetings  with  interested 
parties  on  |uly  21, 1988,  October  19, 
1988,  and  March  3, 198a  to  discuss  the 
testing  appropriate  for  crotonaldehyde. 
On  October  2, 1989  EPA  and  Kodak 
signed  a  testing  Consent  Order  for 
-  crotonaldehyde.  A  consent  order  is  not 
based  on  a  formal  finding  and  expedites 
testing,  while  retanung  the  same  TSCA 
penalty  provisions  applicable  under 
rdemaking.  Under  die  Order.  Kodak  has 
agreed  to  conduct  or  provide  for  die 
conduct  of  aquatic  toxicity  tests  and 
aerobic  aquatic  biodegradatipn  testing. 
Kodak  has  also  agreed  to  perform 
chronic  toxicity  testing  of  aquatic 
organisms  depending  on  the  results  of 
the  acute  toxidty  testing  and,  if 
conducted,  the  results  of  effluent 
monitoring,  the  specific  test  standards  to 
be  followed  and  Uie  testing  schedule  for 
eadi  test  are  included  ip  the  Order. 
Procedures  for  submitting  study  plans, 
modifying  the  Order,  monitoring  the 
testing  and  other  provisions  are  also 
included  in  the  Order. 

nLUee  and  Exposme 

Crotonaldehyde,  alsa  known  as  2- 
butenaL  is  a  foui^-carbon  alddiyde 
having  a  douUe  bond  between  the  alpha 
and  beta  carbon  atoms.  Crotonaldehyde 
is  typically  manufactured  by  aldol 
condensation  of  acetaldehyde  f(dlowed 
by  dehydration  (Ref.  1).  Crotonalddiyde 
is  liquid  at  environmental  tCTaperatures 
(Ret  2).  It  is  hi^y  soluble  in  water  (161 
g/L,  measured),  moderately  volatile 
(estimated  Henry's  law  constant  of  1.681 
X  10~*  atm  mVmole  at  20*C).  and  has 
an  estimated  low  Log  P  value  of  0.55 
(Refa.  3, 4,  and  5). 

Crotonaldehyde  is  used  mosdy  as  an 
intermediate  to  produce  crotonic  add. 
sorUc  add.  3-methoxybutanol  and  n- 
butanol.  Less  commonly,  it  may  have 
such  diverse  uses  as  an  addidve  to  wool 
to  reduce  solubility  in  alkali,  a 
plastidzerof  terpene  resins,  end  a 
deodorizer  in  the  paper  indostry,  and  in 
the  preparation  of  aoiae  pesticides  (Ref. 

1). 

Crotonalddiyde  is  prodooed  in  tiie 
United  States  by  only  one  compmy. 
Kodak,  which  produces  crotonaMekyde 
by  a  continuous  process  with  a  reported 
1987  prodacti<m  vohme  between  i  end 


15  million  pounds  (Rei  6).  No  imports  of 
crotonaldehyde  into  the  United  States 
are  currenUy  reported;  however,  in  1985, 
930.953  pounds  of  crotonaldehyde  were 
imported  into  the  United  States  from 
Mexico  (Ret  7). 

Kodak  reporte  diat  is  converts 
approximately  ane-durd  of  the 
crotonaldehyde  that  it  im)duoes  into 
crotonic  add.  using  an  endosed  process. 
Kodak  believes  diat  all  of  the 
crotonaldehyde  that  it  sells  is  used  as  a 
chemical  intermediate,  and  none  is  used 
to  formulate  products  (ReL  8). 

Kodak  estimates  diat  up  to  20 
manufacturing  vroikers  might  be 
exposed  to  crotonaldehyde.  Worker 
exposure  levels,  determined  by 
industrial  monitoring,  are  generally  less 
than  0.01  ppm  (8-h  Time-Weighted 
Average  (TWA));  Kodak  reported  a 
single  maximum  exposure  level  of  1.13 
ppm,  which  occurred  under  an  upset 
condition  (Ref.  8.). 

Environmental  exposures  to 
crotonaldehyde  can  occur  during  its 
transportation,  use,  processing,  and 
manufacture.  EPA  has  estimated 
exposures  to  crotonaldehyde  at 
Kingsport,  TN,  Uie  site  of  Kodak's 
effluent  discharge  to  the  Holston  River, 
to  be  65  ppb  during  mean  river  flow 
conditions  and  350  ppb  during  stricdy 
natural  7QlO  low  flow  conditions  (i.e., 
the  lowest  7-day  average  river  flow 
expected  to  occur  once  every  10  years). 
Monthly  average  concentrations  are 
expected  to  range  from  45  n>b  to  87  ppb 
(Ref.  4).  However,  it  should  be  noted  in 
this  context  that  die  Holston  River's 
flow  is  not  as  variable  as  it  would  be  if 
It  were  a  **w{ld"  river,  as  ito  flow  is 
controlled  by  contractural  arrangements 
with  the  Tennessee  Valley  Authorify 
(TVA)  through  several  dams  and  holding 
ponds  located  on  the  River.  EPA  is 
examining  what  effecte  these 
contractual  arrangements  with  TVA 
have  on  mitigating  the  Holston's  natural 
flow  variability  and,  hence,  on  die 
predicted  concentrations  of 
crotonaldehyde  in  the  River. 

Crotonaldehyde  also  occurs  naturally, 
having  been  foimd  in  strawberries, 
algae-contadning  sedimentary  deposits, ' 
cmd  humans,  apparenUy  being  produced 
as  a  metabolite  of  other  substances 
(Refs.  5, 9,  and  10).  Crotonaldehyde  is 
also  a  common  combustion  produd  of 
wood  and  hydrocarbon-based  fuels 
(gasoline,  jet  fuel  etc.).  Concentrations 
of  crotonaldehyde  ia  the  exhaust/smoke 
bom  these  sources  have  been  measured, 
and  range  from  6  ppb  to  116  ppm.  with 
the  highest  values  found  in  wood  smoke 
(Refs.  5  and  11  dirough  13). 


IV.  Testing  Pragnm;  Cheorical  Fate  and 
Envinnunantal  Effecte 

The  rrc  recommended 
crotonaldehyde  for  chemical  fete  and 
environmental  effecte  testing.  The  ITC 
did  not  recommend  health  ^edtM 
testing,  stating  that  crotonaldehyde  has 
been  extensively  studied  for  health 
effects.  EPA  concurs  widi  die  ITC's 
recommendations. 

Specifically,  the  ITC  recommended 
aquatic  biodegradadon  and  volatility 
testing  and  acute  aquatic  toxidty 
testing. 

A.  Chemical  Fate  Testing 

Volatilization  of  crotonaldehyde  can 
be  estimated  using  the  calculated 
Henry's  Law  constant  The  estimate  thus 
obtained  indicates  that  crotonald^yde 
has  e  moderate  volatilization  half-life  of 
60  to  70  hours  at  20  *C  (Ref.  14).  In  air. 
crotonaldehyde  photolyzes  relatively 
quickly,  with  a  half-4ife  of  only  a  few 
hours  (Ref.  14).  Information  on 
crotonaldehyde's  removal  by  acclimated 
sludge  shows  37  percent  removal  of 
maximum  theoretical  oxygen  demand. 
(ThOD)  (Ref.  11).  EPA  estimates  diat 
during  wastewater  treatment  40  percent 
of  crotonaldehyde  will  be  removed, 
mosdy  by  biodegradatton  (Ref.  4). 

In  ^ew  of  this  informatitm.  and 
information  on  crotonaldehyde's  release 
to  the  environment  the  ITC 
recommended  additional  studies  on 
volatilization  from  water  and  aerobic 
biodegradadon.  Specific  testing  on  these 
key  removal  processes  would  enable 
EPA  to  better  predid  otitonaldehyde's 
fate  in  the  environment 

EPA  intends  that  the  chemical  fete 
and  environmental  effecte  testing 
needed  for  crotonaldehyde  be 
conducted  under  the  sponsorship  iA 
Kodak  under  this  Consent  Order. 

Although  the  ITC  recommended  both 
volatility  and  aerobic  aquatic 
biodegradation  testing,  die  chemical  fete 
testing  is  limited  in  this  Consent  Order 
to  the  biodegradation  testing  for 
technical  reasons.  At  the  present  time, 
EPA  considers  reliable  tests  for 
determining  volatilify  to  be  available 
only  for  hi^-  or  low-volatility 
chemicals,  but  not  for  medium-volatility 
substances,  such  as  crotonaldehyde. 
Therefore,  EPA  will  continue  to  depend 
apon  estimates  of  crotonaldehyde's 
volatility,  as  given  in  Unit  III  of  this 
document  An  indication  of  volatility 
will  also  be  obtained  during  the  algal 
bioassay,  wherein  the  Consent  Order 
requires  that  losses  of  test  substance 
due  to  volatility  be  roughly  estimated  by 
measuring  concentrations  of 
crotonaldehyde  in  the  test  chambers  and 
comparing  these  to  the  nominal. 


ejqieded  ocnoentretiona.  Hh  resalto  of 
this  volatility  "meesoremaat"  an  abo 
relevant  to  the  type  of  aerobic  agnatic 
biodegradatirai  test  to  be  perforned.  If 
volatihty,  as  observed  in  Aa  algal  assay. 
is  greater  than  15  percent  over  96  hoots, 
then  a  ck>sed-botde  test  (40  CFR 
796.3200)  shall  be  used:  if  volatility  is 
less  than  or  equal  to  15  percent  then  the 
modified  Organization  for  Economic 
Cooperation  and  Development  (OBCD) 
test  (40  CFR  796.3240)  shall  be  need. 
Protocols  and  dedsion  criteria  as  to 
which  test  will  be  used  are  apedRad  in 
the  Consent  Order,  and  testiag  will  be  in 
accordance  with  the  schedules  and  test 
protocols  qiedfied  in  the  Order. 

B.  Environmental  Effects  Testing 

Crotonaldehyde  has  been  tested  using 
a  number  of  different  aquatic  organisms. 
The  most  relevant  tests  have  been  stetic 
96-hour  bioassays  with  bluets, 
Lepomis  macrochiras  (9e-boar  VCm  of 
3.5  mg/L),  fathead  minnows,  Pimephales 
promelas  (96-hour  LC^  of  2.8  mg/L),  and 
a  saltwater  fish,  the  tidewater 
silversides,  Menidia  beryOina  (96-bour 
LCm  of  1.3  mg/L)  (Refs.  15  and  16). 

These  acute  toxicity  values 
demonstrate  diat  crotonaldehyde  may  . 
have  significant  acute  toxidty  to  marine 
and  freshwater  fish.  Since  die  (fete  were 
obtained  using  often  less  reliable  static 
bioassay  systems,  the  ITC 
recommended  additional  acute  toxidty 
testing  in  flow-through  or  static-renewal 
tests.  The  ITC  also  recommended  that 
additional  environmental  spedes  be 
tested,  to  indude  algae. 

Kodak  has  agreed  to  condud  or 
sponsor  the  condud  of  ecute  toxidty 
teste  on  five  spedes:  -The  algal  spedeSr 
Selanastrum  capricomutum:  two 
freshwater  invertebrate  spedes,  die 
daphnid.  Daphnia  magna,  and  the 
gammarid,  Gammarus  fasdatus;  and 
two  fieshwater  fish  spedes,  the  fathead 
minnow,  Pimephales  promelas,  and  the 
rainbow  trout  Oncorhyndius  mykiss 
(formeriy  Salmo  gairdneri).  All  of  diese 
teste  will  be  performed  in  accordance 
with  the  schedules  and  test  protocols 
specified  in  the  Order. 

The  Consent  Order  also  requires 
daphnid  chronic  toxidfy  testing  and  fish 
early  life  stage  (ELS)  toxidty  testing  on 
the  more  sensitive  fish  (rainbow  trout  or 
fathead  minnow).  This  aquatic  chronic 
toxidty  testing  is  required  because  EPA 
has  calculated  that  the  ratio  of  acute 
toxidfy  (48-hour  or  96-hour  ECm  or  LCm 
value)  to  the  predicted  environmental 
concentration  (I^C)  of  crotonaldehyde 
in  the  Holston  River  is  less  than  or  equal 
to  lOa  If  the  fish  acute  toxidfy  date  are 
equivocal  regarding  relative  spedee 
sensitivify,  EPA  and  Kodak  will  if 
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requested  by  Kodak,  meet  to  discuss  the 
interpretation  of  the  acute  toxicity  data 
as  to  which  fish  species  will  be  required 
to  undergo  early  Ufe  stage  (ELS)  testing. 
If  Kodak  and  EPA  cannot  come  to 
agreement,  EPA  has  the  final  authority 
in  selecting  the  test  species.  EPA  will 
provide  Kodak  in  writing  with  its 
reasoning  for  requiring  one  test  species 
over  another. 

Kodak  believes  EPA's  PEC  for  the 
Holston  River  is  too  high,  and  has 
volunteered  to  measure  effluent 
crotonaldehyde  concentrations  from 
their  facility  in  Kingsport,  Tennessee, 
that  releases  wastewater  to  the  Holston 
River.  Independent  of  the  results  of 
these  efiluent  measurements,  EPA  will 
use  two  alternate  criteria  to  require  the 
chronic  aquatic  toxicity  testing:  (1)  If 
any  ECm  or  LCm  value  from  conducting 
the  five  acute  tests  listed  above  is  less 
than,  or  equal  to,  1.0  mg/L,  or  (2)  if  any 
fish  or  aquatic  invertebrate  toxicity  ECm 
or  LCm  value  is  less  than,  or  equal  to, 
100  mg/L  and  there  is  also  an  indication 
of  potential  cumulative  to^city  (the 
ratio  of  24-hour  to  4&^our  or  24-hour  to 
96-hour  toxicity  values  is  greater  than, 
or  equal  to,  2). 

Daphnid  chronic  toxicity  testing  and 
fish  ELS  testing  will  not  be  required  if 
all  of  the  foUowing  conditions  are  met 

1.  All  five  acute  toxicity  test  values 
are  greater  than  IXi  mg/L 

2.  All  fish  and  aquatic  invertebrate 
toxicity  test  vahies  are  less  than  or 
equal  to  100  mg/L  and  there  is  no 
potential  cumulative  toxicity  as  defined 
in  the  Consent  Order,  or  all  fish  and 
aquatic  invertebrate  toxicity  test  values 
are  greater  than  100  mg/L 

3.  Aquatic  concentration  modelling  by 
EPA  using  Kodak's  measured  efiluent 
crotonaldehyde  concentrations  and  best 
available  flow  data  for  the  Holston 
River  demonstrate  that  the  ratio  of  the 
lowest  acute  toxicity  value  to  the  PEC 
(using  the  7Q10  as  the  reference  value) 
is  greater  than  100. 

Neitiier  die  ITC  nor  EPA  believes  that 
bioconcentration  will  pose  any 


environmental  hazards,  the  low  Log  P  of 
crotonaldehyde,  estimated  to  be  0.55, 
strongly  suggests  that  there  is  no 
significant  potential  for 
bioconcentration  (Ref.  5). 

C.  Monitoring  Study 

EPA  and  Kodak  have  also  included  an 
optional  monitoring  study  in  the 
Consent  Order.  Wastewater  effluent 
fit)m  Kodak's  Kingsport  plant  which 
ultimately  empties  into  the  Holston 
River,  may  be  monitored  for 
crotonaldehyde  concentrations.  Kodak 
may  monitor  its  own  wastewater 
effluent  rather  than  the  Holston  River, 
itself,  for  reasons  of  ease  (a  less 
complicated  experimental  design)  and 
expense  (fewer  samples  needed  for  a 
comparably  accurate  measure  of 
statistical  variability).  There  is  a  trade- 
off, however,  in  that  EPA  will  need  to 
use  the  effluent  monitoring  data  earlier 
in  its  environmental  model  calculations 
than  would  be  the  case  with  river 
sampling  data.  Nonetheless,  the 
measured  concentrations  from  the 
effluent  should  give  more  accurate 
estimates  of  crotonaldehyde 
concentrations  in  the  river  than  do 
present  estimates,  which  are  based 
mainly  on  theoretical  considerations. 
The  effluent  monitoring  study  will  also 
address  the  question  of  the  efficiency  of 
removal  of  crotonaldehyde  by  Kodak's 
wastewater  treatment  system,  which 
EPA  has  estimated  to  be  40  percent 

EPA's  basic  interest  in  this  study  lies 
in  whether  or  not  it  vnll  refute  or  verify 
the  need  for  chronic  toxicity  testing  of 
crotonaldehyde  on  aquatic  species 
based  on  present  PEC  and  acute  toxicity 
data.  Therefore,  this  study  is  not 
required,  and  Kodak  has  discretion  as  to 
whether  or  not  it  is  conducted.  If  Kodak 
chooses  not  to  conduct  the  monitoring 
study,  EPA  will  rely  on  the  currentiy 
existing  exposure  estimates,  along  with 
the  results  of  the  acute  toxicity  tests  to 
determine  whether  chronic  toxicity  tests 
shall  be  conducted.  Obviously,  if  the 
acute  testing  required  under  the  Consent 
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Order  indicates  a  need  for  chronic 
testing  (by  an  ECm  or  LQo  value  less 
than,  or  equal  to,  1.0  mg/L  or  potential 
cumulative  toxicity),  as  described  in 
Unit  IV.B  of  this  notice,  then  Kodak 
would  forego  the  monitoring  study, 
because  its  results  will  have  no  effect  on 
the  chronic  toxicity  testing  requirement 
Kodak  may  also  decide,  for  other 
reasons,  to  proceed  with  the  chronic 
testing  regardless  of  the  acute  toxicity 
testing  results  and  without  performing 
the  monitoring  study. 

If  Kodak  decides  to  perform  the 
monitoring  study,  then  the  study  design 
and  schedule  that  must  be  followed  are 
those  specified  in  the  Consent  Order.  If 
Kodak  decides  not  to  perform  the 
monitoring  study,  then  it  must  notify 
EPA  of  its  decision  and  proceed  with 
chronic  testing  on  the  daphnid  and  the 
most  sensitive  fish  species,  as  is  also 
specified  in  the  Consent  Order. 

D.  Test  Standards  and  Schedules 

The  tests,  their  standards,  and 
schedules  are  those  specifically 
coiitained  in  the  Consent  Order  for 
crotonaldehyde.  The  basic  test 
standards  are  as  follows: 


Standard 

Fmh  watsr  algal  acuta.. 

Daphnid  aaSa 

Ganmarid  acuta 


Rainbow  (rout  acuta — 
Fattiaad  minnow  acuta.. 
Daphnid  chronic.. 
Firti  aarty  Ma  staga — 
AofotHc  biodogradatlon  ■ 

Effluent  monitorino. 


Guideline  in 
40CFR 

797.1050 
797.1300 
797.1310 
797.1400 
797.1400 
797.1330 
797.1600 
796.3200  or 
796.3240 


■  Tasting  protocoidevekxxnent  by  Kodak,  reviewed 
and  appnwed  by  EPA,  and  specified  in  ttw  Conaent 
Order 

All  of  the  above  test  standards  have 
undergone  certain  minor  modifications, 
these  modified  standards  have  been 
appended  to  the  Consent  Order. 

Testing  will  be  in  accordance  with  the 
following  schedide: 
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Final  report  date 

12  months 

12  months 
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Da 

Da 

Da 

Da 

Do. 
.  May  9, 1991. 

21  moniha  ■ 

21  moniha  > 

27  moniha* 
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.  AuguM  9, 1991. 

Da 
.  FabnNwy  10. 199^ 

Da 
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EPA  has  specified  a  lonoer  time  than 
normal  for  die  toxicity  and  aerobic 
biodegradation  tests,  because  of 
volatility  questions  and  a  need  to 
develop  some  practical  volatility  data 
relevant  to  tile  conduct  of  these  tests 
(i.e.,  use  of  open  or  closed  systems, 
appropriate  now  rate  factors).  Thus, 
EPA  is  allowing  12  months  bom  the 
effective  date  to  the  final  report  due 
date  for  these  tests  for  crotonaldehyde. 

The  final  report  for  each  test  shaU  be 
submitted  to  EPA  as  soon  as  it  becomes 
available,  but  no  later  than  the  date 
specified.  For  all  except  the  five  acute 
studies  and  die  biodegradation  study, 
interim  progress  reports  shall  also  be 
submitted  every  6  months,  beginning  6 
months  after  the  effective  date  of  this 
final  rule. 

V.  Export  Notification 

The  issuance  of  the  Consent  Order 
subjects  any  person  who  exports  or 
intends  to  export  crotonaldehyde,  to  the 
export  notification  requirements  of 
section  12(b)  of  TSCA.  The  specific 
requirements  are  Usted  in  40  CFR  part 
707.  In  the  Interim  Rule  of  June  3a  1986 
(51  FR  2370^,  estabUshing  die  Testing 
Consent  Order  process,  EPA  added 
subpart  C  of  part  799  for  Usting  of 
chemical  substances  or  mixtures  subject 
to  testing  consent  orders  issued  by  EPA. 
This  listing  serves  as  notification  to 
persons  who  export  or  intend  to  export 
chemical  substances  or  mixtures  whidi 
are  the  subject  of  testing  Consent 
Orders  that  40  CFR  part  707  appUes. 

VL  Ruleouldng  Record 

EPA  has  established  a  record  for  this 
rule  and  the  Consent  Order  (docket 
number  OPTS-4210e).  This  record 
contains  the  basic  information 
considered  by  EPA  in  developing  this 
nde  and  the  testing  Consent  Order. 

This  record  includes  the  following 
information: 

A  Supporting  Documentation 

(1)  Testing  Consent  Order  between 
Kodak  and  EPA. 

(2)  Fedatal  Register  notices  pertaining 
to  this  notice  consisting  of: 

(a)  Notice  containing  the  ITCs 
recommendation  of  crotonaldehyde  to 
die  Priority  List  (53  FR  18198:  May  2a 
1988). 

(b)  Notice  containing  the  TTCs 
designation  of  crotonalddiyde  to  the 
Priority  Ust  (53  FR  46282;  November  la 
1988).        I 

(c)  Notide  of  die  interim  final  nde  on 
procedures  for  developing  enforceable 
consent  a^eements  (51  FR  23706;  June 
3a  1986). 

(3)  Communications  copsistins  of: 
(a)  Written  letters. 


(b)  Contact  reports  of  telephoae 
conversations. 

(c)  Meeting  summaries. 

(4)  Reports-^MiUiihed  and 
unpublished  factual  materials. 
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Confidential  Business  Information 
(CBQ.  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  TSCA  Public  Dodcet 
Office,  Rm.  N&G004, 401  M  St..  SW.. 
Washington,  DC  from  8  a.m.  to  4  p.m., 
Monday  dirough  Friday,  except  legal 
holidays. 

Vn.  Other  Regulatory  Reqidrements 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in  the 
Consent  Order  imder  the  provisions  of 
die  Paperwork  Reduction  Act  of  198a  44 
U.S.C.  3501  et  seq.,  and  has  assigned 
0MB  control  number  2070-0033. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1,431  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sotm:e8,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  this  biuden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  St,  SW^  Washington.  DC 
20460;  and  to  die  Office  of  Management 
and  Budget,  Paperwoik  Reduction 
Project  (0MB  Control  Na  2070-0033), 
Washington.  DC  20503. 

List  of  Subjects  fai  40  CFR  Part  798 

Testing  procedures,  Qivironmental 
protection.  Hazardous  substances. 
Chemicals,  Chemical  export 
Recordkeeping  and  reputing 
requirements. 

Dated  October  2. 1986. 

Linda ).  Fisher, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore.  40  CFR  part  799  is  amended 
as  follows: 

PART  79»-[AMENDED] 

1.  The  audunity  citation  continues  to 
read  as  foUows: 

AuthoiHr  15U3X1  2603.  2611. 262S. 

2.  Section  799.5000  is  amended  by 
adding  crotonaldehyde  to  the  Table  la 
CAS  Number  Order  to  read  as  follows: 


I799.S0M   T^aMns 


47086 
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DEPARTUENT  OF  VETERANS 
AFFAIRS 

48CFRPait803 
RIN  2900-AE32 

VA  Acquisition  Regulation:  internal 
Management  of  ttie  VA  Acquisition 
System 

aqincy:  Department  of  Veterans 
Affairs. 

ACnoH:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  the  VA 
Acquisition  Regulation  (VAAR)  to  add 
implementing  instructions  for 
Procurement  Integrity,  section  6  of  the 
Office  of  Federal  Prociu«ment  Policy 
Act  Amendments  of  1988.  VA 
contracting  officers  are  authorized  to 
designate  persons  to  have  access  to 
proprietary  and  source  selection 
information;  certification  by 
procurement  officials  who  leave  the 
Government  will  be  accomplished  as 
part  of  the  out  processing  clearance 
process;  guidance  is  provided  for  the 
conduct  of  investigations  of  possible 
violations  of  the  Act;  certifications  by 
procurement  officials  regarding  their 
familiarity  with  the  Act  will  be  filed  in 
the  VA's  official  Personnel  Files;  and 
organizations  requesting  contract  action 
exceeding  $25,000  are  to  provide  lists  of 
procurement  officials.  These  regulations 
will  effectively  implement  the 
requirements  of  the  Procurement 
Integrity  statute  in  the  most  efficient 
means  possible,  protecting  the  integrity 
of  the  procurement  process  and  the 
interests  of  administrative  efficiency. 
EFFECnVE  DATE:  November  23, 1989. 
POR  nmrmii  information  contact: 
Chris  A.  Figg,  Acquisition  Management 
Service  (93).  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  (202)  233-3054. 


SUPPLCMCNTARV  mPORMATKNC 
L  Background 

This  regulation  adds  internal 
administrative  implementation  of  the 
Procurement  Integrity  requirements  of 
the  Office  of  Federal  Procurement  Policy 
Act  Amendments  Act  of  1988.  One  of 
the  more  administratively  ciunbersome 
aspects  of  the  Act  is  determining  the 
most  efficient  means  of  obtaining  the 
required  certifications  of  procurement 
officials  and  where  best  to  file  the 
certifications.  This  regulation  requires 
that  such  certifications  be  included  in 
the  Official  Personnel  File  (OPF)  of  the 
respective  procurement  official. 
Furthermore,  when  a  procurement 
official  leaves  the  Government,  the 
required  certification  that  he  or  she 
understands  his  or  her  continued 
obligation  not  to  disclose  proprietary  or 
source  selection  information  will  be 
accomplished  as  part  of  the  normal 
personnel  clearance  procedure.  This 
process  is  considered  more 
administratively  efficient  and  less 
subject  to  errors  of  omission  than  the 
procedure  prescribed  in  the  FAR. 
Consequently,  a  class  deviation  to  the 
FAR  has  been  processed. 

This  regulation  prescribes  that 
organizations  requesting  contract 
services  exceeding  $25,000  provide  the 
contracting  officer  a  Ust  of  all 
procurement  officials  and  certify  that 
each  identified  procurement  official  has 
certified  his  or  her  understanding  of  the 
Act  and  that  such  a  certification  has   • 
been  sent  to  their  respective  OPF. 

Guidance  is  provided  regarding  the 
conduct  of  investigations  of  suspected 
violations  of  the  Act  and  how  to  process 
the  resulting  findings. 

n.  Executive  Order  12291 

Pursuant  to  the  memorandum  from  the 
Director,  Office  of  Management  and 
Budget  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984,  this  proposed 
rule  is  exempt  fix)m  sections  3  and  4  of 
Executive  Order  12291. 

m.  Regulatory  FlexiUIity  Act  (RFA) 

These  changes  are  internal  VA 
management  policies  and  therefore 
public  participation  is  unnecessary  (38 
CFR  1.12  and  5  U.S.C  553(d)(3)).  Since  a 
notice  of  proposed  rulemakhig  is 
unnecessary  and  will  not  be  published, 
these  amendments  do  not  come  within 
the  term  "rule"  as  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C 
601(2),  and  are  therefore  not  subject  to 
the  requirements  of  the  Act 
Nevertheless,  these  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


as  they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C  601-612. 

IV.  Paperworii  Reduction  Act 

These  amendments  do  not  impose  any 
additional  reporting  or  recordlceeping 
requirements  on  the  public  which 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

list  of  Subjects  in  48  CFR  Part  803 

Government  procurement 

Approved:  C)ctol)er  31, 1989. 
Edward  J.  Derwinald, 
Secretary. 

PART  803-[  AMENDED] 

48  CFR  chapter  8,  Department  of 
Veterans  Affairs,  is  revised  as  set  forth 
below: 

1.  The  authority  citation  for  Subpart 
803.1  continues  to  read  as  follows: 

AudMcity:  38  U.S.C  310  and  40  U.S.C 
486(c). 

2.  In  subpart  803.1,  sections  893.104, 
803.104-5, 803.104-9, 803.104-11,  803- 
104-12  are  added  to  read  as  follows: 

Subpart  803.1— Safeguards 


803.104    ProcursflMnt  integrity. 

803.104-S   Disdosure  of  proprietary  and 
•cure*  satection  InfonnatkMt. 

(a)  Contracting  officers  are  authorized 
to  designate  persons  or  classes  of 
persons  to  have  access  to  proprietary 
and  source  selection  information 
pertaining  to  procurements  for  which 
they  are  responsible.  Individuals,  or 
classes  of  individuals,  who  have  been 
provided  access  for  a  specific 
procurement  will  be  listed  in  the 
contract  file. 

(b)  Contracting  officers  will  only 
release  source  selection  or  proprietary 
information  when  access  is  necessary  to 
the  conduct  of  the  procurement  and  only 
to  proctirement  officials  who  have  a 
need  to  know  and  who  have  verified 
that  they  have  certified  their  familiarity 
with  the  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988  in 
acamlance  with  FAR  3.104-12.  (Clerical 
personnel  or  other  persons  who  may 
require  access  to  proprietary 
information  and  who  are  not 
procurement  officials  must  be  included 
in  the  list  identified  in  paragraph  (a)). 
Furthermore,  such  persons  must  be 
informed  of  their  obligation  not  to 
disclose  such  information,  since  the 
nondisclosure  provision  of  the 
Procurement  Integrity  statute  applies  to 
nonprocurement  officials  as  well.) 


•03.104-e   Ciuncallon  raquiramants. 
The  certification  required  by  FAR 
3.104-e(b)  regarding  the  certification  of 
procurement  officials  who  leave 
Government  during  a  procurement  will 
be  made  through  normal  personnel 
clearance  procedures  and  will  be 
maintained  in  the  official  personnel  file 
in  lieu  of  the  contract  file.  (This  is  a  FAR 
deviation  authorized  in  accordance  with 
FAR  Subpart  1.4  and  VAAR  Subpart 
801.4). 

803.104-11    MocMsIng  violations  or 
possHM  vwlatlons. 

(a)  If  the  contracting  officer 
determines  that  the  reported  violation  or 
possible  violation  has  no  impact  upon  a 
pending  award,  the  contracting  officer 
will  obtain  the  concurrence  of  the  Head 
of  the  Contracting  Activity  (HCA)  prior 
to  malcing  award.  The  contracting  officer 
will  provide  all  necessary  supporting 
data  to  the  HCA.  All  sudb  reported 
violations  will  be  transmitted  to  the 
Office  of  General  Counsel  (025)  through 
the  Deputy  Assistant  Secretary  for 
Acquisition  and  Material  Management 
(93).  The  HCA  will  also  inform  his  or  her 
senior  management  if  the  reported 
violation  or  possible  violation  involves  a 
VA  employee. 

(b)  When  Uie  contracting  officer 
condudes  that  the  violation  or  possible 
violation  impact  contract  award  or  the 
contract  itself,  the  contracting  officer 
will  withhold  award  and  promptly  notify 
the  HCA.  The  HCA  shall  be  provided  all 
relevant  information  with 
recommendations  bom  the  contracting 
officer.  The  HCA  is  responsbile  for 
taking  the  appropriate  actions  specified 
in  FAR  3.104-ll(b)  and  making  the 
determinations  specified  in  FAR  3.104- 
11(c).  As  part  of  the  deliberations,  the 
HCA  should  utilize  all  resources 
available,  including  legal  counsel,  IG 
investigative  services,  and  Acquisition 
Management  Service  (93).  The  HCA  is 
encouraged  to  seek  advice  from  these 
offices  prior  to  making  the  final 
determination  as  to  the  appropriate 
course  of  action. 

(c)  The  final  report  and  determination 
made  in  accordance  with  FAR  3.104-11 
(b)  and  (c)  and  all  supporting 
documentatfon  will  be  transmitted  to  the 
General  Counsel  (025)  through  the 
Deputy  Assistant  Sea«tary  for 
Acquisition  and  Material  Management 
(93). 

103.104-12   Etiiics  program  training 


provide  confirmation  that  they  have 
certified  and  may  request  copies  of  the 
actual  certification  as  part  of  the 
confirmation  process. 

(b)  For  acquisition  exceeding  $25,000. 
the  office  requesting  contract  action  will 
provide  a  list  of  all  procurement  officials 
for  the  procurement  at  the  time  the 
request  is  submitted  for  procurement 
action.  The  requesting  organization  will 
certify  that  all  such  listed  procurement 
officials  have  certffied  their  familiarify 
in  accordance  with  FAR  3.104-12(a)(2) 
and  that  those  certifications  have  twen 
included  in  the  respective  OPFs.  The 
requesting  organization  is  also 
responsible  for  updating  the  list  as 
additional  procurement  officials  are 
added,  or  as  procurement  officials  are 
removed. 

(c)  In  accordance  with  Office  of 
Personnel  and  Labor  Relations' 
directives,  recruitment  and  promotion 
actions  will  identify  those  positions 
having  potential  for  prociuement  official 
functions  and  will  require  certification 
from  the  selectee. 

[FR  Doc  80-26357  Fiied  11-8-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  HIgliway  Traffic  Safety 
Administration 

4g  CFR  Part  592 

[DocicatS9-6;Notlea3] 

RIN  2127-AC97 

Registered  Importers  of  Vehlcios  Not 
Originally  Manufactured  to  Conform  to 
Federal  Motor  Vehicle  Safety 
Standards 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Technical  amendments;  final 
rule. 


(a)  Certifications  required  by  FAR 
3.104-12(a)(2)  will  be  filed  in  the 
procurement  official's  Official  Personnel 
nie  (OFF).  Contracting  officers  may 
request  diat  procurement  officials 


r.  This  notice  contains  technical 
amendments  of  the  final  rule  published 
on  September  29, 1989,  which 
established  requirements  for  the 
registration  of  importers  of  motor 
vehicles  not  originally  manufactured  to 
conform  to  the  Federal  motor  vehicle 
safety  standards.  References  to  agents 
of  the  registered  importer  in  I  592.5  (c) 
and  (d)  are  deleted.  The  amount  of  the 
bond  referred  to  in  S  592.6(a)  is 
corrected  to  accord  with  that  prescribed 
in  part  501.  A  redundancy  in 
paragraphing  in  that  section  is  corrected 
by  redesignating  certain  paragraphs.  A 
word  inadvertendy  omitted  in  1 592.8(g) 
is  inserted. 


imciivi  OATB  The  amendments  are 
effective  on  November  9, 1980. 

TOR  FURTIMR  WTORMaTION  CONTACT! 

Taylor  Vinson,  Office  of  Chief  Counsel 
NHTSA.  Washington.  DC  (202-366- 
5263). 

tuPHJgMPrr ARY  intormation:  On 

September  29, 1989,  the  agency 
established  49  CFR  part  592  Registered 
Importers  x}f  Vehicles  Not  Originally 
Manufactured  to  Conform  to  Federal 
Motor  Vehicle  Safety  Standards  (54  FR 
40083).  Hiis  action  was  in  partial 
implementation  of  Public  I^w  10&-562 
The.  Imported  Vehicle  Safety 
Compliance  Act  of  1988.  Under  section 
592.8(a),  one  of  the  duties  of  a  registered 
importer  is  to  furnish  a  bond  "in  an 
amount  not  less  than  the  entered  value 
of  the  vehicle,  as  determined  by  the 
Secretary  of  the  Treasury,  nor  more  than 
150%  of  such  value",  to  ensure  that  the 
vehicle  is  brought  into  compliance  with 
the  Federal  safety  standards.  Ibis  was 
the  bond  amount  specified  by  the  1988 
Act  and  proposed  by  fJHTSA. 
However,  in  developing  the  final  rules 
implementing  the  1988  Act  NHTSA 
decided  to  require  that  the  performance 
bond  l>e  the  higher  value,  150%  of  the 
entered  value  of  the  vehicle.  This 
decision  was  reflected  in  the  final  rule 
on  importation  of  motor  vehicles,  49 
CFR  part  591  Importation  of  Vehicles 
and  Equipment  Subject  to  Federal  Motor 
Vehicle  Safety  Standards  (54  FR  40069). 
In  this  rule,  an  importer  of  a 
nonconforming  vehicle  declares,  in 
pertinent  part  that  he  has  fumislied  a 
bond  equal  to  150%  of  the  entered  value 
of  the  vehicle  (section  591.5(f)(1)),  and 
the  importer's  declaration  must  he 
accompanied  by  a  bond  in  an  amount 
equal  to  150%  of  the  entered  value  of  the 
vehicle  (section  591.e(c)).  Accordingly, 
NHTSA  is  amending  {  592.8(a)  to 
specify  the  amount  of  the  l>ond  required 
by  part  591. 

When  part  592  was  proposed,  it  was 
contemplated  that  a  r^stered  importer 
could  have  agents  to  perform  the  actual 
compliance  modifications  on  veliicles 
for  which  it  was  obliged  to  provide  a 
certification  of  conformity  to  the 
Administrator.  Because  of  comments  to 
the  docket  the  agency  decided  that  the 
purpose  of  the  legislation  would  l>e 
better  accomplished  if  registered 
importers  had  direct  responsibility  for 
conformance  worlc,  and  the  final  rule 
sought  to  delete  all  references  to  agents. 
However,  the  agency  overlooked  two 
references  to  agents,  and  H  592.5  (b) 
and  (c)  are  amended  to  remove  these 
references. 

As  published,  §  592.6(b)  is  followed  by 
another  paragraph,  also  designated  (b). 
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This  error  is  corrected  hy  rcdesignatiaf 
the  second  paragraph  (b)  as  paragraph 
(c),  and  redesignating  saceeeding 
para^^hs  as  appropriate.  There  do  not 


List  of  S«bjM:ts  in  4»  CFR  Part  B8Z 

Imports.  Motor  vehide  safety.  Motor 
vehicles. 


fn  ^frw%A%^\mm»iirtm%  nm  (Wa  fin* 


'Mv%a  vko^ 


amo«mt  not  ieaa  dian  fte  entered  value 
of  the  veUde,  as  determined  tiy  the 
Sectelaiy  of  the  Treasury,  nor  more  thaa 
150  per  cent  of  sudi  valoe,"  and 
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Th»  error  is  conwted  by  rcdetigBstbig 
the  second  paragraph  (b)  m  paragraph 
(c).  and  redmtignating  swrrffding 
paragraphs  as  appropriate^  There  do  not 
appear  to  be  any  cross^eferences  in 
part  592  or  any  other  regulation 
requiring  correction. 

Finally,  in  i  592.B(g).  the  word  "bond" 
was  inadvertently  omitted  after  the 
word  '^rformance",  and  has  been 
reinstated. 

Because  the  amendments  are 
technical  in  nature  and  have  no 
substantive  impact,  it  is  hereby  found 
that  notice  and  public  comment  thereon 
are  unnecessary.  Further,  because  the 
amendments  are  technical  in  nature,  it  is 
hereby  found  fior  good  cause  riiown  that 
an  effective  date  earlier  than  180  days 
after  issuance  of  the  rule  is  in  the  public 
interest  and  the  amendments  are 
eSiective  upon  publication  in  the  Federal 
Register,  or  October  30, 1969  (the 
effective  date  of  part  592),  whichever 
last  occurs. 


List  of  S«b)acts  la  4»  CFK  Past  B8Z 

Imports.  Motor  vehide  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing  part 
502  of  49  CFR  is  amended  as  foHcms: 

PART  992-{AIIENOED] 

1.  The  authority  citation  for  part  592 
continues  to  read  as  fallows: 

AolhacHr  Pttb.  L  l<XMie2, 15  U.S.C  1491. 
1487^  delegatioiit  of  aodiority  at  40  CFR  1.S0 
andSOlA 

8592.5    [AflMndatfl 

2.  The  first  sentence  of  1 5e2.5(c)  is 
amended  by  deleting  the  phrase  "and/or 
its  agents"  so  that  the  sentence  ends 
with  the  word  "applicant" 

3.  The  second  sentence  of  §  592.5(d)  ia 
amended  by  deleting  the  phrase  "and 
agents,  if  any"  so  diat  the  sentence  «ids 
with  the  word  "applicant" 

1592.9   [AmMidadI 

4.  Section  592.6(a)  is  amended  by 
deleting  the  phrase  "a  bond  in  an 


amouit  not  less  than  tlie  entered  value 
of  the  vehicle,  as  detemyned  by  the 
Secietaiy  of  the  T^asury,  nor  more  than 
150  per  cent  of  such  valve,"  and 
replacing  it  witii  Ae  fiaaae  "a  btmd  &i 
an  amount  equal  to  150  per  emt  of  the 
entered  value  of  the  vehicle,  ae  . 
determined  by  the  Secretary  of  As 
Treasiny,**. 

S.lai  SOZjB,  the  second  paragraph  (b) 
is  redesignated  paragraph  (c). 
Paragraphs  (c),  (d),  (e),  (f).  (g),  (h),  and  (i) 
of  that  section  are  redes^nated 
respectively  paragraphs  (d),  (e),  (f),  fe), 
(h),(i).and(j). 

SS92J   [Amendedl 

9.  Section  5^8(g)  is  amended  by 
adding  the  word  "bond"  between  the 
words  "performance"  and  "shalL" 

Issued  on:  November  3, 198B. 
Geotgs  L.  FaikBtt 

Associate  AdodmstratorforEaforcemeaL 
[PR  Dec  89-28382  Piled  11-9-88;  8.-45  am] 
■HUNO  eOOK  WW  o  M 
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TTiis  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulatiorts.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njies. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart34 

RIN  3159-AD35 

ASNT  Certification  of  industrial 
Radiographers 

AQENCY:  The  Nuclear  Regulatory 
Commission. 

summary:  The  Nuclear  Regulatory 
Commission  proposes  to  amend  its 
regulations  at  10  CFR  part  34.  "Licenses 
for  Radiography  and  Radiation  Safety 
Requirements  for  Radiographic 
Operations,"  to  provide  license 
applicants  the  option  to  affirm  that  aU  of 
their  active  radiographers  will  be 
certified  in  radiation  safety  by  the 
American  Society  for  Nondestructive 
Testing  (ASNT)  prior  to  commencing 
duties  as  radiographers,  in  lieu  of 
current  licensing  requirements  to  submit 
descriptions  of  planned  initial  radiation 
safety  training  and  qualification 
procedures.  "Hie  Commission  believes 
that  the  ASNT  "Certification  Program 
for  Industrial  Radiography  Radiation 
Safety  Personnel"  provides  an 
acceptable  method  of  ensuring  that 
radiographers  are  adequately  trained  in 
the  radiation  safety  subjects  listed  in 
appendix  A  of  10  CFR  part  34.  The  intent 
of  this  proposed  rulemaking  is  to 
recognize  this  program  and  to  encourage 
industrial  radiography  licensees  to 
participate  in  the  ASNT  program.  This 
proposed  rule  also  solicits  comments  on 
the  costs  and  benefits  of  third-party 
radiation  safety  certification  which  will 
be  used  by  the  Commission  in  its 
consideration  of  a  planned  subsequent 
rulemaking  that  would  require 
radiographer  certification. 

date:  The  public  comment  period 
expires  February  7. 199a  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
the  Conunission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 


AODRCSSESt'Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
attention:  Docketing  and  Service  Branch. 

Deliver  comments  to:  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC 
between  7:30  a.m.  and  4:15  p.m.  Federal 
Government  workdays. 

Copies  of  draft  regulatory  analysis 
and  comments  received  may  be 
examined  at:  the  NRC  Public  Doamient 
Room  at  2120  L  Street  NW.  (Lower 
Level).  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  K.  Roecklein.  Office  of  Nuclear 
Regulatory  Research,  U:S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-3740. 
SUPPlfMENTARV  INFORMATION: 

Background 

Current  NRC  sealed  source 
radiography  licensing  requirements  (10 
CFR  34.11)  specify  that  an  applicant  will 
have  an  adequate  program  for  training 
radiographers  and  will  submit  to  NRC  a 
schedule  or  description  of  the  program 
including  initial  training,  periodic 
retraining,  on-the-job  training,  and  the 
means  to  be  used  by  the  licensee  to 
determine  the  radiographer's  knowledge 
and  understanding  of,  and  ability  to 
comply  with.  Commission  regulations 
and  licensing  requirements,  and  the 
operating  and  emergency  procedures  of 
the  applicant  Section  34.31(a)  specifies 
conditions  under  which  an  individual  is 
permitted  to  act  as  a  radiographer.  In 
addition,  appendix  A  or  part  34  outlines 
the  radiation  protection  training 
requirements. 

The  NRC  is  proposing  to  permit 
applicants  to  affinn.  in  lieu  of  submitting 
descriptions  of  their  initial  radiation 
safety  training  and  radiographer 
qualification  prograim.  that  all 
individuals  permitted  to  work  as 
radiographers  will  be  certified  in 
radiation  safety  through  the  Industrial 
Radiography  Radiation  Safety  Personnel 
Program  of  the  American  Society  for 
Nondestructive  Testing  (ASNT).  Inc. 
prior  to  commencing  duties  as 
radiographers.  Contingent  upon  an 
analysis  of  the  costs  and  benefits  of 
third-party  certification  and 
demonstrated  success  of  the  ASNT 
certification  program,  the  NRC  is 
considering  Uie  initiation  of  a 
subsequent  rulemaking  which  would 
require  third-party  certification  of  all 
radiographers. 


The  high  activity  radioactive  sources 
used  in  industrial  radiography  pose 
serious  hazards  if  radiation  safety 
procedures  are  not  adhered  to 
rigorously.  A  significant  fraction  of 
occupational  overexposures  and  serious 
radiation  injuries  reported  to  the  NRC 
and  the  States  have  occurred  in 
industrial  radiography  operations.  The 
State  of  Texas  determined  that  42 
percent  of  all  overexposures  reported  in 
that  State  in  1987  were  attributable  to 
industrial  radiographic  operations.  The 
Commission  is  determined  to  work  with  . 
the  Ucensees  and  the  States  to  make 
every  effort  to  improve  the  radiation 
safety  record  in  industrial  radiography. 
This  rulemaking  is  consistent  with  and 
complements  other  recent  NRC  actions 
such  as  the  proposed  radiography 
device  safe^  rule  and  the  previously 
published  quarterly  performance 
inspection  requirement  (S  34.11(d)). 

Investigation  by  the  NRC  and 
Agreement  States  have  indicated  that 
inadequate  training  is  often  a  major 
contributing  factor  to  radiography 
accidents.  Proposals  to  require  third- 
party  certification  of  radiographers  have 
been  advanced  by  NRC  staff,  the  Ad 
Hoc  Radiography  Steering  Committee 
and  ASNT.  In  1987.  the  Texas  Bureau  of 
Radiation  Control  implemented  a 
comprehensive  testing  program  for 
radiographers  as  a  means  of  improving 
and  verifying  training  and  radiation 
safety  practices  in  the  industry.  To  date, 
approximately  2.000  individuals  have 
been  tested  and  issued  industrial 
radiography  ID  cards  by  that  State. 

Preliminary  evaluation  of  the 
effectiveness  of  the  Texas  program  is 
encouraging.  There  is  an  indication  of  a 
downward  trend  in  overexposures  since 
Texas  radiographers  began  preparing 
for  the  examination,  but  the  data  are  not 
yet  definitive.  Inspectors  report 
observing  radiographers  studying  safety 
training  documents  and  a  general 
improvement  in  job  site  performance. 

The  ASNTs  "Certifications  Program 
for  Industrial  Radiography  Radiation 
Safety  Personnel"  was  approved  by  its 
Board  of  Directors  in  March  of  1989.  The 
program,  which  would  use  a  written 
examination  developed  and  validated 
by  the  Stete  of  Texas,  has  been 
reviewed  widely,  NRC  headquarters  and 
Regional  staff  provided  extensive 
comment  on  the  program.  The  ASNT 
program  will  offer  certification  for  both 
isotope  and  x-ray  users.  Applications  for 
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certification  requires  dooHBcntatieB  of 
40  hours  of  classroom  training  in 
radiation  safety  topics  specified  by 
ASNT  (including  those  subjects  outlbied 
in  appendix  A  of  10  CFR  part  34). 
documentation  of  520  hours  of  direct 
experience  with  radiography  sources 
under  the  control  of  an  NRC  or 
Agreement  State  licenne,  and  proof  of 
successful  coB^iIetion  of  a  practical 
examinatitHi  on  safety  prooedurcs 
administered  by  an  institution 
recognized  by  the  ASNT.  ASNT 
recognizes  government  or  private 
institutions  that  are  licensed  by  the  NRC 
or  an  Agreem^it  State  for  the  use  of 
radiography  sources. 

Upon  approval  of  an  application  for 
certification  by  ASNT,  a  candidate 
radiographer  would  then  be  eligible  to 
take  Ae  State  of  Texas  written 
examination.  The  examination  would  be 
administered  by  the  ASNT  or  the 
Conference  of  Radiation  Cbntrol 
Program  Directors  (CRCFD).  The 
examination  covers  radiation  protection 
principles,  regulations,  basic  equipment 
operation,  and  radiation  safety 
procedures  appticable  to  industrial 
radiography.  In  addition,  a  candidate 
must  sign  an  acknowledgement  diat  he/ 
she  will  abide  by  die  ASNT  Rules  of 
Professional  Conduct 

Certification  is  for  a  period  of  5  jrears, 
and  a  candidate  for  renewal  must 
document  continued  active  permanent 
employment  in  radiography  for  at  least 
24  out  of  the  last  36  months.  In  addition, 
the  renewal  candidate  mtist  document  at 
least  8  hours  of  annual  formal  classroom 
training  on  radiatim  safety  topics 
includfang  new  safefy  regulations  or 
requirements.  If  these  renewal  criteria 
are  not  met  the  candidate  would  be 
required  to  repeat  the  examination 
process. 

ASNT  plans  to  implement  an  initial 
trial  of  its  certification  program  in 
December  of  1900.  It  is  expected  that  the 
program  will  be  fully  capable  of 
certifying  apivtncteately  lO^OOO 
radiographers  within  2  to  3  years.  The 
NRC  staff  will  monitor  the  trial  program 
prior  to  initiating  rulemaking  which 
would  make  third-party  certification  a 
requirement 

More  detailed  information  regarding 
the  certification  program  is  avaHable 
from  the  American  Society  for 
Nondestructive  Testing,  Inc  4153 
Arbngate  Plaza.  P.O.  Box  285ia 
Columbus.  Ohio  43228-0518. 

Descr^tion  of  Proposed  Amendment 

The  proposed  amendment  to  10  CFR 
34.11  would  ap^dy  to  all  apfrfkants  for 
NRC  indostrial  radiography  licenses. 
The  proposed  rate  would  provide 
radiography  liccnee  applicaots  the 


option  to  aSirm  that  all  individuals 
acting  as  radiographers  wiU  be  certified 
in  radUation  safety  through  the  Industrial 
Radiography  RacUation  Siafety  Personnel 
program  of  the  American  Society  for 
Nondestructive  Testing,  Inc.  prior  to 
commencing  duties  as  radiograi^ieis. 
This  vrould  be  in  lieu  of  the  current 
requirement  for  submitting  a  description 
of  the  ai^liGant's  initial  training  and 

testing  program  on  radiation  safety 

subjects  listed  in  appendix  A  of  10  CFR 
part  34.  H  is  not  the  intent  of  diis 
rulemaking  to  waive  the  training 
requirements  outlined  in  |  34  Jl,  i  34.31 
and  appendix  A  of  10  CFR  part  34.  This 
rule  also  would  not  change  requirements 
for  radiographers'  assistants,  and 
descriptions  of  periodic  retraining  and 
training  in  operating  and  emergency 
procedures  would  continue  to  be 
required. 

Future  Rulemaking 

This  proposed  rule  also  solicits 
comments  on  the  costs  and  benefits  of 
third-party  radiation  safety  certification 
which  will  be  used  by  the  Commission 
in  its  consideration  (^  planned 
subsequent  rulemaking  that  would 
require  radiographer  certification. 

Impact 

The  ASNT  has  estimated  the  cost  to 
the  industry  for  certification  to  be 
approximately  $1000  per  radiographer, 
which  inclades  exam  fees  and  costs, 
travel,  and  administrative  costs  and 
lodging  at  the  testing  site.  Certification 
is  for  a  period  of  5  years,  and  a 
candidate  for  renewal  must  dooinent 
continued  active  permanent  empfoyment 
in  radio^'apl^  for  at  least  24  out  of  die 
last  36  months.  In  addition,  the  roiewal 
candidate  must  document  at  least  8 
hours  of  annual  formal  classroom 
training  on  radiation  safety  topics 
including  new  safety  regulations  or 
requirements.  If  these  renewal  criteria 
are  not  met  the  candidate  would  be 
required  to  repeat  the  examination 
process.  The  NRC  expects  «se  of  the 
ASNT  certification  program  by  the 
license  applicant  would  not  affect 
licensee  training  costs  because  present 
NRC  regulations  require  training  and 
would  continue  to  do  so,  and  because 
the  ASNT  eligibility  requirements 
include  documented  training.  Some 
small  reduction  in  cost  will  be 
associated  with  the  sffilication  jwocess 
because  if  a  uMografky  bcense 
applicant  elects  to  have  its 
radiographers  certified,  the  applicant 
would  not  have  to  submit  a  detailed 
descriptiofi  of  a  planned  hiitial  radiation 
safety  training  and  testing  program 
covering  the  topics  listed  in  appendix  A. 


The  ASNT  aattaMtet  ttat  aa  aiany  as 
12,000  radiographers  could  be  involved 
in  certification.  The  total  cost  to  the 
industry  is  estimated  to  be  $6.7  million 
in  1988  dollars  based  on  a  30-year 
period  beginning  in  1989. 

The  NRC  believes  that  voluntary 
participation  in  the  ASNT  certificatiom 
program  has  the  potential  to 
s^nificant^  Improve  safety  awarenesa 
and  performance. 

EnviroBmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  diat  this 
regulation  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c](3)(i].  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  tiiis  proposed  rule. 

Paperworii  Reductfoo  Act  Statnnenl 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  reqinrements  were 
approved  by  the  Office  of  Muiagement 
and  Budget  approval  number  3150-0120. 

Regulatory  Anatysia 

The  Commission  has  prepared  a  (h«fk 
regulatory  analjFsis  on  this  iwoposed 
regulation.  The  analysia  examiaea  die 
costs  and  benefits  of  the  alternativas 
considered  by  the  Commission.  The 
draft  analysis  ia  available  for  inspection 
in  the  ^ntC  Pal^c  Document  Room,  2120 
L  Street  NW.  (Lower  Level), 
Washington,  DC  ^ngle  a^es  of  the 
draft  analysis  may  be  obtained  from 
Alan  K.  Roecklein,  Office  of  Nodear 
ReguIatcMy  Reseaidi,  U.S.  Noclecv 
Regalatwy  Commission.  Wasl^ngton, 
DC  20555,  Telephone  (301 )  492-374a 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  (fraft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  AOOMESSCt 
heading. 

Regulatory  FlexiUIity  Certification 

Based  upon  die  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  m  accordance  with  die 
Regulatory  Flexibility  Act  5  US.C 
60^),  die  Commission  certifies  that  if 
promulgated,  this  rule  will  not  have  a 
significant  economic  impact  rxpon  a 
substantial  nun^>er  of  small  entities. 

The  proposed  rale  would  affect  all 
industrial  radiogr^>hy  license 
api^cants.  Currendy,  bcense  appUcanta 
are  required  under  10  CFR  part  34.11(b) 
to  provide  descriptioaa  of  iattial 
training,  testing  and  periodic  safety 


performance  appraisals  of  all 
radiographers  in  their  employ.  The 
proposed  rule  would  add  a  provision 
that  would  permit  substitution  of  ASNT 
certification  for  the  existing  requirement 
to  sabmit  detailed  descriptions  of  initial 
radiation  safety  training  and  testing 
procedures  in  license  applications. 
Because  the  cost  of  ASNT  certification 
per  radiographer  is  estimated  at 
approximately  $1000  for  a  certification 
period  of  5  yems  and  recertificaticm 
without  reexamination  is  estimated  at 
approximately  $70.00  per  radiographer, 
and  the  potential  improvement  in  safety 
awareness  and  performance  is 
considered  to  be  significant  the  overall 
inuostry  benefits  are  considered  to 
outwei^  the  economic  impact  on  small 
industrial  radiography  licensees. 
However,  the  NRC  is  seeking  comments 
and  suggested  modifications  of  the 
proposed  rule  because  of  the  wridely 
differing  conditions  under  which  small 
industrial  radiography  licensees  operate. 

Any  small  entity,  subject  to  this 
regulation  v^ch  determines  that 
because  of  its  size^it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates — 

(a)  The  applicants'  size  in  terms  of 
annual  income  or  revenue,  number  of 
employees,  and  the  number  of 
racfiographic  tests  performed  annually; 

(b)  How  the  proposed  regulation 
would  result  in  a  significant  economic 
burden  upon  the  applicant  as  compared 
to  that  on  a  larger  applicant; 

(c)  How  the  proposed  regulation  could 
be  modified  to  take  into  account  the 
applicants'  differing  needs  or 
capabilities; 

(d)  The  benefits  that  would  be  gained 
or  the  detriments  that  would  be  avoided 
by  the  applicant  if  the  proposed 
regulation  were  modified  as  suggested 
by  the  commenter  and 

(e)  How  the  regulation,  as  modified, 
would  still  adequately  protect  die  public 
health  and  safety. 

Backfit  Analysb 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109.  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backfit  analysis  is  not 
required  for  ibis  proposed  rule,  because 
these  amendments  do  not  involve  any 
provisions  which  would  impose  bacIdBts 
as  defined  in  10  CFR  50.109(aXl). 

List  of  Subjecto  inlO  CFR  Part  34 

Packaging  and  containers,  Pmalty. 
Radiation  protection.  Radiography, 
Reporting  and  recordkeeping 
requiremeiita  Scientific  equipment 
Security  measures. 


For  the  reasons  set  out  in  the 
preamble  and  under  the  audiority  of  die 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  die  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  CFR  part  34. 

PART  34— UCENSES  FOR 
RADIOGRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOGRAPHIC  OPERATIONS 

1.  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Autfaoilty:  Sms.  81. 101. 182. 183, 68  SUt 
935. 948. 953. 954.  as  amended  (42  U.S.C  2111. 
2201. 2232, 2233);  sec  201. 88  SUL 1242,  as 
amended  (42  U.S.C.  5841). 

Section  34.32  also  issued  under  sec.  208, 88 
Stat.  1246  (42  U.S.C  5846). 

For  the  purposes  of  see.  223, 68  Stat  968,  as 
amended  (42  U.S.a  2273);  IS  34.22, 34JZ3, 
34.24,  34.25(a].  (b).  and  (d),  34.28,  34.29,  34.31 
(a)  and  (b).  34.32,  34.33(a),  (c).  and  (d),  34.41, 
34.42,  and  34.43(a),  (b)  and  (c),  and  34.44  are 
issued  imder  sec  IBlb,  68  Stat  948,  as 
amended  (42  U.S.C  2201(b)};  and  if  34.11(d), 
34.2S  (c)  and  (d),  34.28, 34.27, 34J^), 
34.20(c),  34Jl(c),  34.33  (b)  and  (e),  and 
34.43(d)  are  issued  under  sec  IBlo,  88  Stat 
95a  as  amended  (42  U.S.C  2201(o)). 

2.  In  i  34.11.  paragraph(b](5]  is 
redesignated  as  paragraph(b)(6]  and  a 
new  paragraph(b][5]  is  added  to  read  as 
follows: 


(34.11 

iiaa  of  ^aalMf 


Of 


for 


In  radloyaphy. 


(5)  In  lieu  of  describing  an  initial 
training  program  for  radiographers  in 
the  subjects  oudined  in  Appendix  A  and 
required  in  9  34.31  of  this  part  and  the 
means  used  to  determine  the 
radiographer's  knowledge  and 
understanding  of  these  subjects,  die 
applictmt  affirms  diet  all  individuals 
acting  as  radiographera  will  be  certified 
through  the  Certification  Program  for 
Industrial  Radiography  Radiation  Safety 
Personnel  of  the  American  Society  for 
Nondestructive  Testing.  Inc.  prior  to 
commencing  duties  as  radiographers. 
(This  paragraph  does  not  relieve  a 
licensee  from  compliance  with  the 
training  requirements  of  i  34.31(a)  of 
this  part) 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  October,  1988. 

For  tlie  Nuclear  Regulatory  Commission. 
lames  M.  Taylor, 

Acting  Executive  Director  for  Operatioiu. 
[PR  Doc.  88-28443  Filwl  11-8-80;  845  am] 


FEDERAL  TRADE  COMMISSIOII 
16CFRPwt703 

Informal  Dispute  Seltlanent 
Pfoceduree 

AOENCy:  Federal  Trade  Commissioa. 

action:  Rebuttal  period  on  pubHc 
comments  filed  in  advance  notice  of 
proposed  rulemaking. 


r.  The  Federal  Trade 
Commission  has  granted  all  interested 
parties  a  30-day  period,  until  December 
15. 1989,  to  review  and  respond  to  any 
factual  information  filed  during  the 
comment  period  on  the  Commission's 
Advance  Notice  of  Proposed 
Rulemaking  for  possible  amendments  to 
its  rule  governing  informal  dispute 
settlement  procedures  (16  CFR  part  703). 
The  Advance  Notice  was  published  on 
May  16, 1989  (54  FR  21070).  On 
September  19, 1989,  the  Commission 
granted  a  60-day  extension  for  filing 
public  comments,  ending  November  15, 
1989. 

DATES:  Written  rebuttal  comments  wiS 
be  accepted  until  December  15, 1960. 

ADDRESS:  Written  comments  and 
suggestions  should  be  marked  "Role  703 
Review"  and  sent  to  the  Division  of 
Marketing  Practices.  Federal  Trade 
Commission.  Washington,  DC  20580. 

FOR  PURTHBII MNMIMATION  CONTACT; 

Carole  L  Danielson.  Division  of 
Mariueting  Practices,  Federal  Trade 
Commission.  Washington,  DC  2058a 
(202)  326-8115 

or 

Steven  Toporoff,  Division  of  Marketing 
Practices,  Federal  Trade  Commission. 
Washington.  DC  2058a  (202)  326-3135. 
SUPPICMENTARY  INTOMIATION:  In  a 
letter  filed  on  September  8, 1989,  the 
Attorneys  General  for  the  States  of 
Minnesota,  California,  Connecticut 
Indiana,  Florida,  New  York,  Illinois  and 
Ohio  renewed  a  request  originaUy  made 
on  May  2a  1989,  that  the  Commission 
grant  an  additional  period  of  not  less 
than  30  days  to  review  and  respond  to 
any  economic  or  cost  data  submitted  by 
the  automobile  manufacturers  or  any 
other  interested  party  during  the  public 
comment  period  on  the  review  of  the 
Commission's  Rule  Governing  Informal 
Dispute  Setdement  Procedures,  16  CFR 
part  703  (*7lule  703").  In  an  Advance 
Notice  of  Proposed  Rulemaking 
("ANFR")  published  on  May  la  1969, 
the  Commission  had  requested  written 
public  comment  on  whether  Rule  703 
should  remain  unchanged,  or  whedier  it 
should  be  amended  (54  FR  21070).  On 
July  17, 1989,  the  Commission  denied  the 
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May  2a  1980,  request  of  die  Attorneys 
General  for  a  rebuttal  period  on  the 
grounds  that  the  request  was  prematura 
(54  FR  29910). 


By  direction  of  the  Commissioa 
DoDaU  S.  daik. 
Secretary. 
[FR  Doc  8»-28424  Filed  11-8-88;  &46  ami 


4527).  This  document  addresses  this 
issue. 

Second,  the  FHWA  requested 
comments  on  the  elimination  of  the 
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emeigeacy  reflective  triangles  required 
In  paragraph  (fK2)(i)  of  this  section." 
Section  393.95(g).  Flame  producing 
devices  orohibited  on  certain  vehicles. 


regardless  of  the  weather.  The 
commenter  fioiher  stated  that  fusees 

should  not  be  limited  to  si^iplemental 
URP  with  bidirBctiomal  raflactiva 


including  the  typea  allowed,  evemptionai 
and/or  conditions  for  use.  It  appears 
from  the  comments  received  that  there 
have  been  substantial  advancaa  ki  the 
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May  28, 1989,  request  of  the  Attorneys 
General  for  a  rebuttal  period  on  the 
grounds  that  the  request  was  premature 
(54  FR  29910). 

In  denying  the  previous  request,  the 
Commission  noted  that  the  process  was 
only  at  the  ANPR  level  which  was 
intended  to  be  a  more  informal, 
expeditious  process,  laying  out  a  series 
of  questions  which  would  assist  the 
Commission  in  determining  whether  to 
initiate  a  proceeding  to  consider 
amendments  to  Rule  703  and.  If  so.  what 
amendments  should  be  considered. 

The  Commission,  however,  has  now 
granted  two  60-day  extension  periods — 
first  on  July  17, 1989,  to  the  State 
Attorneys  General  to  permit  them  to 
collect  responsive  information  from  a 
number  of  states  and  file  a  joint 
response  (54  FR  29910);  and  then,  on 
September  19, 1989,  to  the  Motor  Vehicle 
Manufacturers  Association  of  the  United 
SUte,  Inc.  ("MVMA")  and  the 
Automobile  Importers  of  America,  Ina 
("AIA")  to  permit  them  to  complete  die 
process  of  compiling  cost  data  from  their 
member  companies  and  independent 
entities,  including  the  Council  of  Better 
Business  Bureaus,  Inc.  ("BBB")  and  the 
American  Automobile  Association 
("AAA")  (54  FR  38529). 

The  comment  period  on  the  ANPR 
thus  has  now  taken  180  days.  Any 
additional  deUy  which  would  be 
produced  by  a  30-day  rebuttal  period 
would  likely  be  offset  by  the  benefits 
from  having  the  record  developed  as 
fully  as  possible  before  making  any 
decisions  on  whether  to  publish  a  Notice 
of  Proposed  Rulemaking  for  Rule  703. 

For  the  same  reasons,  the  Commission 
believes  that  it  would  be  beneficial  to 
give  all  parties  an  opportunity  to 
comment  on  any  factual  information 
which  may  be  provided  during  the 
comment  period,  rather  than  limiting  the 
rebuttal  only  to  economic  or  cost  data, 
as  the  state  attorneys  general  had 
requested. 

Therefore,  having  considered  the 
request  the  complexity  of  the  issues 
raised  by  the  ANPR.  and  the  desirabifity 
of  developing  the  record  as  fully  as 
possible  before  making  any  decisions  on 
whether  to  pubUsh  a  Notice  of  Proposed 
Rulemaking  for  Rule  703,  Uie 
Commission  has  determined  that  a  30- 
day  period  of  time  should  be  granted  to 
all  who  wish  to  review  and  respond  to 
any  factual  information  submitted 
during  the  comment  period  which  ends 
November  15. 1989.  Accordingly,  the 
Commission  has  granted  a  rebuttal 
period  to  submit  such  responses.  The 
rebuttal  period  wiU  close  on  December 
15. 1089. 
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By  direction  of  the  Commission. 
Donald  S.  Claik, 
Secretary. 
[FR  Doa  89-28424  Filed  11-8-8S;  a-4S  am] 

BILUNQ  COOe  ITSO-OVII 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  392, 393 
{FHWA  Docket  tto.  IIC-S9-41 
RIN2125-AC26 

Parts  and  Accessorlee  Neeeeeary  for 
Safe  Operation;  Emergenqf  Warning 
Devices;  Stopped  Vehlcies 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Termination  of  rulemaking. 

summary:  The  FHWA  has  determined 
that  existing  regulations  need  not  be 
amended  regarding  the  appropriate  use 
of  fusees  as  an  alternative  or 
supplement  to  bidirectional  reflective 
triangles.  Section  9106  of  the  Truck  and 
Bus  Safety  and  Regulatory  Reform  Act 
of  1088  mandated  such  a  review.  Baaed 
on  available  information  and  pubUc 
comments,  it  has  been  determined  that 
no  enhancement  of  motor  carrier  or 
highway  safety  would  be  served  by 
revising  current  regulations.  Therefore, 
the  rulemaking  is  terminated. 
EFFECTIVE  DATE:  November  9. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  M.  Hagan,  Office  of  Motor 
Carrier  Standards,  (202)  366-2981,  or  Mr. 
Charles  Medalen,  Office  of  the  Chief 
Counsel  (202)  366-1354.  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Office  hours  are 
bam  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  hoUdays. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  3, 1989,  the  FHWA 
pubUshed  in  the  Federal  Register  (54  FR 
5516)  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  several  issues 
relating  to  the  appropriate  use  of 
emergency  warning  devices  as  well  as 
the  type  allowed,  for  commercial  motor 
vehicles.  First  the  FHWA  requested 
pubUc  comment  on  the  appropriate  use 
of  fusees  as  an  alternative  or 
supplement  to  bidirectional  emergency 
reflective  triangles.  That  portion  of  the 
ANPRM  was  required  by  Section  9106  of 
the  Truck  and  Bus  Safety  and 
R#gulatory  Reform  Act  of  1088  (Title  IX. 
Subtitle  B.  of  the  Anti-Drug  Abuse  Act 
of  1988,  Pub.  L  100-690. 102  Stat  4181. 


4527).  This  document  addresses  this 
issue. 

Second,  the  FHWA  requested 
comments  on  the  elimination  of  the 
current  exemption  contained  in  49  CFR 
392.22(b)(2)(iii)  which  allows  drivers  to 
forego  pladng  warning  devices  when 
the  motor  vehicle  is  stopped  upon  the 
traveled  portion  of  a  highway  or  the 
shoulder  thereof  if  the  vehicle  is  within 
a  business  or  residential  area  during 
times  when  Ughting  is  not  required,  or 
where  lighting  is  sufficient  to  make  a 
vehicle  clearly  discernible  at  a'distance 
of  500  feet  to  persons  on  the  highway. 
This  action  was  taken  in  response  to  a 
petition  for  rulemaking  change  by  PoUce 
Officer  Thomas  ].  Magnan.  "htiffic 
Safety  Division.  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  Grant 
Coordinator,  MetropoUtan  PoUce 
Department  St  Louis,  Missouri. 

Third,  the  FHWA  requested 
comments  on  all  aspects  of  emergency 
warning  devices  including  the  types 
allowed  and  exemptions  and/or 
conditions  for  use.  These  last  two  issues 
will  be  addressed  in  a  subsequent 
rulemaking. 

Fusees 

Section  9106  of  the  Truck  and  Bus 
Safety  and  Regulatory  Reform  Act  of 
1988  (the  Act)  requires  the  Secretary,  not 
later  than  60  days  after  the  enactment 
to  'initiate  rulemaking  proceedings  for 
the  purpose  of  determining  the 
appropriate  use,  as  emergency  warning 
devices  for  commercial  motor  vehicles, 
of  fusees  as  an  alternative  or 
supplement  to  bidirectional  emergency 
reflective  triangles."  Section  9106  further 
requires  the  Secretary  to  complete  such 
rulemaking  proceeding  by  October  31, 
1989. 

The  current  requirements  regarding 
the  iise  of  fusees  in  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs) 
are  in  S  9  393.95  and  392.22.  Paragraph 
(f)(l)(i)  of  S  393.95,  Emergency 
equipment  on  all  power  units,  states  that 
vehicles  equipped  with  warning  devices 
before  lanuary  1. 1974.  may  use  the 
following  until  replacements  are 
necessary:  "Three  liquid  burning 
emergency  flares  which  satisfy  tiie 
requirements  of  SAE  J597  liquid 
Burning  Emergency  Flares.'  and  three 
fusees  and  two  red  flags;"  or  other 
devices  as  specified  in  paragraphs 
(f)(l)(ii)  through  (v).  Paragraph  (f)(2)(U), 
Vehicles  equipped  with  warning  devices 
on  and  after  January  1. 1974,  states. 
"Fusees,  liquid-burning  emergency 
flares,  and  red  electric  lanterns  that 
conform  to  paragraph  (f)(l]  of  diis 
section  may  be  used  to  supplement  the 


emergency  reflective  triangles  required 
in  paragraph  (I)(2)(i)  of  this  sectton." 

Section  393.95(g),  Flame  producing 
devices  prohibited  on  certain  vdilcles, 
states  that  Tjquid-buming  emergen^ 
flares,  fusees,  oil  lanterns,  or  any  signal 
produced  by  a  flame  shall  not  be  carried 
on  any  motor  vehicle  transporting 
explosives.  Class  A  or  Class  B;  any 
cargo  tank  motor  vehicle  used  for  the 
transportation  of  flammable  Uquids  or 
flammable  compressed  gas  whether 
loaded  or  empty,  or  any  motor  vehicle 
using  compressed  gas  as  a  motor  fiieL" 

Section  393;.95(j],  Requirements  for 
fusees,  states  that  "Each  fusee  shall  be 
adequate,  reliable,  capable  of  burning  at 
least  15  minutes  and  shall  comply  with 
the  specifications  of  the  Bureau  of 
Explosives,  Association  (^American 
Raihroads  *  *  *  dated  February  1969. 
Each  fusee  shall  be  marked  to  show  that 
it  complies  with  the  specifications  of  the 
Bureau  of  Explosives." 

Paragraph  (b)(2](i),  special  rulee— 
fusees  of  S  392.212,  Emergency  signals; 
stopped  vehicles,  states,  "The  driver  of  a 
vehicle  equipped  with  liquid  burning 
flares  (pot  torches)  shall  first  place  a 
fiisee  at  the  location  specified  in 

Earagraph  (b)(l)(ii)  of  this  section  before 
e  places  the  hquid-buming  flares  as 
specified  in  paragraph  (b)(l]  of  this 
section."  Paragraph  (b)(2)(iii).  Business 
or  residential  districts,  further  states. 
"The  placement  of  warning  devices  is 
not  required  within  the  business  or 
residential  district  of  a  municipality, 
except  during  the  time  lighted  lamps  are 
requb«d  and  when  street  or  highway 
lighting  is  insufficient  to  make  a  veUcle 
clearly  discernible  at  a  distance  of  500 
feet  to  persons  on  the  highway." 

Review  of  die  Comments 

A  totalof  19  comments  were  received. 
Two  comments  were  duplicate  and  one 
commentary  did  not  refer  to  this  issue. 
Of  the  remaining  10  commenters.  nine 
recommended  that  fnsees  not  be 
permitted  as  an  alternative  to 
bidirectional  reflective  triangles,  and 
that  they  continue  to  be  permitted  as  a 
supplement  to  other  emergency  warning 
devices. 

The  issue  of  whether  fusees  shouhl  be 
permitted  as  an  alternative  or 
supplement  to  bidirectional  triangles, 
received  eleven  commeats  (not  counting 
dui^cates). 

There  was  (me  coounent  favorable  to 
the  use  of  fiisees  as  an  alternative  to 
bidkectional  reflective  triangles.  This 
commenter  pointed  out  that  fusees  are 
superior  for  Verting  other  vehicles  to 
impending  daiger,  and  that  they  are 
superior  to  all  other  waiaiai  devices 


regardless  of  the  weather.  The 
commenter  fiirther  stated  that  fusees 
should  not  be  limited  to  supplementel 
use  with  bidirectioiial  reflac^ve 
triangles.  It  was  this  commenter's 
position  that  truck  drivers  are 
professionals  and  are  presumed  to  know 
the  proper  use  of  emergency  warning 
devices  and  that  dieir  judgment  shoidd 
dictate  the  appropriate  device. 

Six  commenters  stated  that  fusees 
should  not  be  authorized  as  an 
alternative  to  bidirectional  reflective 
triangles,  and  diat  diey  should  be 
permitted  but  not  required  as  a 
supplement  to  such  trian^es. 

One  commenter  stated  that  none  of 
the  current  devices  now  allowed  were 
satisfactory  and  should  all  be  replaced 
with  a  patented  device  that  requires  no 
assembly. 

Two  commenters  stated  that  while 
fusees  could  be  used  with  other  warning 
devices,  these  other  devices  should  not 
be  restricted  to  the  current  bidirectional 
reflective  triangles,  that  in  the  several 
years  since  that  form  of  warning  device 
was  adopted  by  the  FHWA.  the  state  of 
the  art  had  advanced  far  beyond  this 
form  of  an  emergency  warning  device. 

One  commenter  stated  that  fusees  as 
warning  devices  are  primitive  and 
inadequate  for  Oie  use  to  which  the 
devices  are  put  This  commenter  further 
stated  that  in  an  initial  review  of  the 
standards  set  forth  in  49  CFR  393.22.  he 
has  "concluded  the  standards  for 
emergency  devices  and  their  placement 
are  primitive  and  outdated." 

Further,  fusees  are  not  nor  can  they 
be  imiversally  applicable  in  the  event  of 
an  accident  They  cannot  be  used  in  die 
presence  of  spilled  fuel,  nor  can  they  be 
carried  aboard  vehicles  transporting 
certain  classes  of  hazardous  materials, 
e.g.,  gasoline.  There  exists  also  the  risk 
stemming  fix)m  the  fusee's  short  burning 
time  where  the  driver  or  others  would 
be  at  risk  in  replacing  die  burnt-out 
fusees. 

Upon  review  of  the  information 
avaUable  through  researdi  for  the  final 
report  prepared  for  FHWA  entided 
"Safety  Aq>ects  of  Using  VeUcle 
Hazard  Warning  U^ts,"  Sqrtember 
19ea  by  BioTe(£nology,  Inc.  end 
comments  received  to  Docket  Na  MC- 
89-i  54  FR  5616.  die  FHWA  has 
deteroiined  diat  no  enhancement  of 
motor  canier  safety  or  highway  safety 
would  be  served  through  revistag  the 
subject  regnlatkML  Thmfbre.  the 
rulemaJdag  eddressing  diis  issue  is 
hereby  terminsted. 

In  the  Febraery  3. 1989,  ANPRM,  dw 
FHWA  ebo  rsgoestsd  coossMnts  oo  ell 
aspects  of  emergsnqr  wamins  devicee. 


including  die  types  allowed,  evemptinna, 
and/or  conditions  for  use.  It  appears 
from  the  comments  received  thet  there 
have  been  substantial  advances  in  ths 
state-of-the-art  in  this  area  since  the  last 
rule  change.  Before  any  changes  sn 
made  to  the  current  regulations,  further 
review  of  such  issues  as  temporary 
traffic  diversioa  conspicuity  and 
emergency  warning  devices  is 
necessary.  Consequendy  any  further 
proposals  will  be  addressed  in  e 
separate  rulemaking  action. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  action  under  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  It  is  anticipated  that  the 
economic  impact  of  this  termination  of 
rulemaking  will  be  minimal. 

.For  the  foregoing  reasons  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  die  FHWA  hereby  certifies  that  diis 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  Usted  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  puUtohes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  Ths  RIN 
contained  in  the  heading  of  dus 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  4t  CFR  Parts  m  and 
39S 

Highway  safety.  Highways  and  roads. 
Motor  carriers.  Driving  of  Motor 
Vehicles,  Motor  vehicle  safety,  and 
Parts  and  accessories. 

(Catalog  of  Federal  Domestic  Assistanea 
Progran  Number  TOMT,  Motor  caniar 
safety.) 

issued  on:  October  31.  ISSS. 
TJ>.Latsaa. 
Admiautmtor. 
[FR  Doc.  SSHZSasS  FUed  ll-S-««  Si4S  ■■) 
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DEPARTMEHT  OF  COMMERCE 

National  Oceanic  and  AtmosplMrtc 
AdmMttratlon 

50  CFR  Part  222 

[OodMt  No.  M930-«230] 

Endangered  and  Threatened  Spedea: 
indue  fUver  Odphln 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Department  of 
Commerce. 

action:  Proposed  rule. 

summary:  Based  on  a  review  of  the 
status  of  the  Indus  River  dolphin  . 
[Platanista  minor],  NMFS  has 
determined  that  this  species  is 
endangered  and  should  be  added  to  the 
U.S.  List  of  Endangered  and  Threatened 
WildUfe.  NMFS  used  the  best  available 
scientific  and  commercial  data  to  make 
this  determination.  Scientists  estimate 
the  population  at  about  500,  and  they 
are  found  mainly  in  the  lower  Indus 
River  in  Pakistan. 

DATE:  Comments  on  the  proposed  rule 
should  be  received  by  January  8, 1990. 

AOONCSS:  Send  comments  to  Dr.  Nancy 
Foster,  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East  West  Highway,  Silver 
Spring.  MD  20910. 

FON  nmTHER  INFORMATION  CONTACR 

Margaret  Lorenz,  OfHce  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce. 
Washington,  DC  20235  (301/427-2333). 

SUPPLEMENTARY  information: 

Background 

On  April  17, 1987,  die  National  Marine 
Fisheries  Service  pubUshed  its  intention 
to  review,  in  addition  to  the  Chinese 
river  dolphin,  the  status  of  the  Amazon, 
Ganges,  Indus  and  La  Plata  River 
dolphins  to  determine  whether  any  of 
these  species  should  be  added  to  the 
U.S.  List  of  Endangered  and  Threatened 
Wildlife,  pursuant  to  section  4  of  the 
Endangered  Species  Act  of  1973.  In  1988 
the  Service  completed  its  review  of  the 
Chinese  river  dolphin,  determined  that  it 
was  endangered,  and  added  it  to  the 
U.S.  List  of  Endangered  and  Threatened 
WildUfe  (54  FR  22905— May  30, 1989). 
The  Indus  River  dolphin  was  also 
identified  as  a  possible  candidate  for 
listing  by  NMFS  in  a  Federal  Ref^ster 
notice  August  31, 1988  (53  FR  33516). 
NMFS  has  completed  its  review  of  the 
Indus  river  dolphin,  determined  that  it  is 
endangered,  and  is  proposing  to  add  it 
to  the  U.S.  List  of  Threatened  and 
Endangered  Species. 


The  following  status  review  of  the 
Indus  River  dolphin  was  conducted  by 
Robert  L  BrownelL  Jr^  U.S.  Rsh  and 
Wildlife  Service,  and  William  F.  Perrin 
and  Douglas  P.  DeMaster,  NMFS. 

Status  Review 

The  Indus  River  dolphin,  Platanista 
minor,  has  also  been  called  the  blind 
river  dolphin  and  Indus  susu.  In 
Pakistan,  these  dolphins  are  principally 
called  buhlaan  or  bidhan.  Platanista 
indi  Blyth,  1859  is  a  junior  synonym  of  P. 
minor  Owen,  1853  (van  Bree,  1976).  In 
this  review,  it  will  be  referred  to  as 
Indus  River  dolphin. 

Distributitm 

a.  Present 

Today  these  dolphins  are  mainly 
found  in  Pakistan  in  the  lower  Indus 
River  between  Sukkur  and  Guddu 
barrages  (dams).  Downstream  from  the 
Sukkur  Barrage,  dolphins  are  found  to 
the  Kotri  Barrage,  but  they  are  absent  or 
rare  below  the  Kotri  Barrage.  One  recent 
dolphin  was  reportedly  taken  more  than 
150  km  downstream  from  Kotri  (Pelletier 
and  Pelletier  (198a  1986).  Above  die 
Sukkur  Barrage,  no  sightings  are  known 
higher  than  the  Jiimah  Barrage  in  the 
northwestern  Punjab  (Pilleri  and  Pilleri. 
1979).  During  the  1970's.  Roberts  (1977) 
reported  sightings  in  the  Chenab  River 
between  Panjnad  and  Trimmu  barrages. 
However,  no  recent  sightings  are 
available  for  this  area. 

b.  Past 

The  historical  range  included  the 
Indus  River  at  least  as  far  upstream  as 
Attock.  as  well  as  the  SuUej,  Ravi, 
Chenab,  and  Jhelum  Rivers  to  the  base 
of  the  foothills  of  the  Himalayas 
(Anderson.  1879). 

Estimated  Numbers 

The  barrages  have  divided  the 
popidation  into  six  totally  isolated 
subpopulations,  two  in  Sind  and  four  in 
the  Punjab  (one  of  which,  above  Jinnah 
Barrage,  may  consist  of  only  2-3 
individuals)  (Perrin  and  Brownell,  1989). 
Khan  and  Niazi  (1989)  reported  that  only 
about  500  were  counted  during  a  survey 
in  198a  Most  of  them  (429)  were  found 
in  the  170-km  area  between  the  Guddu 
and  Sukkur  barrages  that  comprises  the 
Indus  Dolphin  Reserve.  Twenty-one 
dolphins  were  counted  below  the 
Sukkur  Barrage  and  only  62-71  in  the 
thousands  of  km  of  habitat  above 
Guddu  Barrage  in  the  Punjab.  The 
species  is  now  extinct  in  other  parts  of 
its  former  range  above  die  Tarbela  Dam 
and  in  the  Chenab  and  Sudej  Rivers  and 
above  the  Panjnad  Headwoiks.  These 


subpopulations  were  exterminated  by 
the  late  1970's  by  illegal  hunting  and 
lowering  of  water  leveU. 

Currendy,  there  are  litUe  data  on  the 
trends  in  population  size  for  any  of  the 
six  subpopulations.  The  status  of  each 
population  can  best  be  summarized  as 
follows:  (1)  Below  Kotri  Barrage — 
declining,  (2)  Kotri-Sukkur  population — 
static?,  (3)  Sukkur-Guddu  population — 
slowly  increasing,  (4)  Cuddu-Taimsa 
and  Panjnad  population — ^probably 
declining,  (5)  Chashma-Jinnah 
population — ^verge  of  extinction,  and  (6) 
above  Jinnah — ^verge  of  extinction.  At 
this  time,  the  best  approach  to 
estimating  how  long  Indus  River 
dolphins  will  survive  as  a  species  is  to 
assume  that  species  pei;sistence  time  is 
similar  to  that  of  Chinese  River  dolphins 
(i.e.,  20-^  years). 

Present  Legal  Status   . 

a.  International 

The  International  Union  for 
Conservation  of  Nature  and  Natural 
Resources  (lUCN)  tists  P.  minor  as 
"endangered"  (lUCN  Red  Data  Book, 
1976).  It  is  also  listed  on  appendix  1  of 
the  Convention  on  International  Trade 
of  Endangered  Species  of  Wild  Flora 
and  Fauna. 

b.  National 

In  Sind  Province,  it  has  been  fully 
protected  since  1972.  However,  effective 
protection  was  not  in  force  until  1974 
when  the  Indus  Dolphin  Reserve  was 
established  by  the  Government  of  Sind 
between  the  Sukkur  and  Guddu 
barrages.  The  dolphins  have  also  been 
protected  in  the  Punjab  Province  since 
1973.  However,  the  estabUshment  of  one 
or  more  reserves  and  enforcement  of  the 
legal  ban  against  hunting  are  urgendy 
needed.  Without  this  protection,  these 
dolphins  will  become  extinct  in  the 
Punjab  and  the  overall  distribution  in 
Pakistan  will  shrink  to  a  very  small 
portion  of  its  original  size  (Perrin  and 
Brownell,  1989). 

Listing  Factors 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range: 

The  construction  of  three  irrigation 
barrages  have  had  a  devastating  effect 
on  the  dolphin's  habitat  and  the 
dolphins  themselves.  The  barrage  at 
Sukkur  was  completed  in  1932,  at  Kotri 
in  1955.  and  at  Guddu  in  1969.  The 
gready  reduced  volume  of  water, 
particularly  downstream  of  the  Sukkur 
Barrage,  has  decreased  the  dolphins' 
dry-season  range. 

2.  Overutilization  for  commercial. 


recreational  scientific  or  educational 
purposes: 

Over-exploitation  of  these  dolphins  by 
local  fishermen  has  been  one  of  the 
major  factors  that  caused  the  population 
to  decline.  Direct  hunting  of  these 
dolphins  for  their  meat  and  oil  has  been 
substantial  At  least  11  dolphins  have 
been  held  in  captivity  in  the  United 
States  and  Switzerland  (Reeves  and 
Brownell  1989). 

3.  Disease  or  predation: 

LitUe  is  known  about  these  factors. 
However,  baaed  on  the  few  dolphins 
that  have  been  examined,  neither 
appears  to  be  a  significant  problem. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms: 

As  noted  above,  enforcement  of 
existing  bans  on  hunting  is  needed  to 
protect  this  species  in  the  Punjab 
Province. 

5.  Other  natural  or  man-made  factors: 
None  are  known.  Organochlorine 

residues  in  one  specimen  were  equal  to 
or  less  than  those  found  in  various 
species  of  marine  dolphins  (Reeves  and 
Brownell  19^). 


Conclusion 

We  believe  that  the  best  available 
scientific  and  commercial  data  indicate 
that  the  population  of  the  Indus  River 
dolphin  is  endangered  and  should  be 
listed  as  such  on  the  U.S.  list  of 
Endangered  and  Threatened  Species. 
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Recommended  Critical  Habitat 

In  the  final  rule  regarding  Usting  of 
species  (50  CFR  424.12[H]),  critical 
habitat  cannot  be  designated  in  foreign 
coyntries  or  other  areas  outside  U.S. 
jurisdiction. 

Classificatioa 

The  1982  Amendments  to  the  ESA 
(Pub.  L  97-304),  in  section  4(b)(1)(A), 
restrict  the  information  which  may  be 
considered  when  assessing  species  for 
listing.  Based  on  this  limitation  of 
criteria  for  a  Usting  decision  and  the 
opinion  in  Pacific  Legal  Foundation  v. 


Andrus.  675  F.  2d  829  (6di  dr..  1961), 
NMFS  has  categorically  excluded  all 
endangered  species  listing  from 
environmental  assessment  requirements 
of  the  National  Environmental  PoUcy 
Act  (48  FR  4413-23;  February  6, 1964). 

As  noted  in  the  Conference  report  on 
the  1982  amendments  to  the  ESA, 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species.  Therefore,  the 
economic  analysis  requirements  of 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  and  the  Paperworic 
Reduction  Act  are  not  appUcable  to  the 
listing  process. 

List  of  Subjects  in  50  CFR  Part  222 

Administrative  practice  and 
procedure,  endangered  and  threatened 
wildUfe,  exports,  fish,  import  marine 
mammals,  reporting  and  recordkeeping 
requirements,  transportation. 

Dated:  October  31, 1989. 
James  E  Douglas,  Jr. 
Acting  Assistant  Administrator  for  Fisheries. 

For  the  reasons  described  in  the 
preamble,  part  222  of  title  50  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  222~ENDANQEREO  FISH  OR 
WILDUFE 

1.  The  authority  citation  of  part  222 
continues  to  read  as  foUows: 

Authority:  Endangered  Species  Act  of  1973, 
16  U.S.C.  1531-1543. 

S222^   [AmendMl] 

2.  Section  222.23(a)  of  subpart  C  is 
amended  by  adding  the  phrase  "Indus 
River  dolphin  [Platanista  minor]" 
immediately  after  the  phrase  "Qiinese 
river  dolphin  [Lipotes  vexillfier]"  In  the 
second  sentence. 

[FR  Doc  89-28450  Filed  11-8-89: 8:45  am] 
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Notices 


VoL  64.  Na  216 

Thundiy,  No<r«Bibit  •, 


TT*  Mdion  of  itm  FEDERAL  REGISTER 
contain*  docuownts  other  than  raiaa  or 
proposed  rjtea  that  ara  appficafaia  to  tw 
pubdc  Notices  of  haerings  «id 
InwwtHiattona.  conmiRea  maaHnfls.  agancy 
(tadaiona  tnd  niings,  dulagaBtiiia  of 
authority,  Mng  of  palitfona  and 
appicatfona  and  aoancy  ttatamama  of 
organiMttow  and  tanciona  ara 
fli  doeiananii  appearing  In  ttaia 


AOMIMSTRATIVE  CONFERENCE  OF 
THE  UNiTEO  STATES 

Federal  Regulatton  of  Biotechnology 


ti  Artwiiniatrativg  Conftsrviice  of 
the  United  Statea. 

action:  Notice  of  Meeting  and  Proposed 
Recommendation. 


r  The  AdministratTve 
Conferenoa'a  GDmaiittee  on  Regulation 
has  scheduled  a  aeetkig  far  fuller 
coesideratioB  of  a  dnft 
recommendation  on  federal  legolatioa  of 
biotechnology.  Copies  of  the  complete 
text  of  the  draft  and  irf  Ae  supportteg 
report  are  available  to  hiterested 
persons. 

DATK  The  cooHiHttee  will  meet  to 
discuss  the  recommendaticn  on 
No¥ember  21,  loetw  Any  coouneBts 
should  be  submitted  no  later  ttian   ' 
November  17. 

POM  nmTHCH  tNTORwrnottcowracn 
David  M.  Piitzkar.  Office  of  the 
Chataman,  Admii^atrattve  Cmfereaceaf 
the  United  SUtea.  2U0  L  Sbeet  NW., 
Suite  500^  Waahiaetan.  DC  20037. 
Talephooe:  202n254-70e5.  Coounenta 
may  also  be  submitted  to  thia  adifreaa. 

•UPPilMEMTAIIV  mrnuiation:  The 

Administrative  Conference's  Committee 
on  Regulation  has  under  consideration  a 
draft  recommendation  on  federal 
regulation  of  biotechnology.  He 
proposed  recommendation  is  based  in 
part  on  a  draft  report  by  Professor 
Sidney  A.  Shapiro  of  the  University  of 
Kansas  School  of  Law.  The  draft 
recommendation  is  summarized  in  this 
notice.  Copies  of  the  full  text  of  the  draft 
recommendation  and  of  ttte  draft  report 
are  available  from  the  Office  of  ibe 
Chairman  of  the  Administrative 
Conference,  which  will  respond 
immediately  to  any  such  requests. 
The  Conference's  Committee  on 
Regulation  will  meet  on  Tuesday.     • 
November  21, 1989,  for  further 
consideration  of  the  draft 


recommendation.  The  meeting  will  take 
place  at  12:00  nooB,  at  the  library  of  tte 
Adaoiiiisttative  CoofBrence  of  Ae  United 
Statea,  2120  L  Street  NW..  Swite  50a 
Washington.  DC  At  that  time,  the 
conuBittee  will  decide  whether  to 
approve  a  draft  tecaauaendatioB  far 
consideration  by  Hbm  Administrative 
Conference  et  lia  Pienwy  Session 
scheduled  for  December  14  and  15, 1989. 
Comments  shoidd  be  sent  to  the  address 
given  above  not  later  than  November  17. 
This  notice  of  a  committee  meeting  is 
given  pnnoant  to  the  Federal  Advisory 
Committee  Act  (Ptab.  L  No.  02-463). 
Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  Doti^  the  Office  of  the  ChairmaB 
at  least  one  day  in  advance.  The 
conaoittee  dMhrneok  tf  he  deems  M 
eppropiiate,  ney  peiuiit  eiembers  of  the 
pabUc  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  mey 
file  a  written  statement  with  tfie 
committee  before,  during^  ar  after  the 
meeting.  Minutes  of  the  meeting  will  be 
avaUable  oaiequeat 

flinnmefT  ti  the  llraft  lernn— nndnflnn 

The  draft  recommendation  addresses 
coordination  of  the  regulatiaa  of 
biotechnology  by  federal  agendee  and 
the  procedures  used  to  regulate 
biotechnology  development,  testing,  and 
use.  The  draft  calls  for  a  continuation  of 
interagency  cootdiHetioB  under  the 
auapioes  of  the  Office  of  Sdenoe  mad 
Technology  Policy,  end  erges  that  the 
Preddent  make  the  woric  of  that  Office's 
Biotechnology  Science  Coordinating 
Committee  e  hi^  priority. 

Other  suggestions  Include  a  survey  of 
biotechnology  developments  and  agency 
regulation  under  existing  statutes  to 
determine  whether  current  law  and 
regulation  provide  adequate  authority  to 
protect  public  and  private  interests.  The 
survey  would  be  conducted  by  the 
Office  of  Science  and  Technology  Policy 
and  the  Office  of  Technology 
Assessment  The  draft  suggests  that 
agencies  engaged  hi  biotechnology 
regulation  articulate  their  policies 
through  generic  rules  and  poUcy 
statements  to  the  extent  possible. 
Agencies  are  encouraged  to  adopt 
appropriate  procedures  to  allow  public 
participation. 


DatML  NoveiBber  a^  MW. 
lefbasrakabhn. 
ReaeanhDinclor. 
[FR  Doe.  M-lBBaO  PUmI  »-»■«(  MS  aii4 
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DEPARTMENT  OF  AGRICULTURC 

Forrao  Under  Review  by  Offloo  Of 
Menegement  end  B4idget 

November  3, 1988. 

The  Department  of  Agncelfure  has 
subeiitted  to  OMB  for  review  the 
following  propoaal*  for  the  cdlecfion  of 
information  under  the  provisions  of  the 
Peperwork  RedectioB  Act  (44  U.S.C 
chapter  35)  since  the  last  Uet  was 
published.  Thia  Dst  is  gnu^ted  into  new 
proposals,  reviskuu.  extenaiona.  or 
ninstatemeata.  Each  entry  containa  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  informatfan 
collection:  (3)  Foim  number(»).  if 
applicablr.  (4)  How  often  the 
infonnetioe  ie  requested:  [Si  Who  will 
be  required  or  asked,  to  report;  (6)  Ad 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  houn 
needed  to  provide  the  information;  (8) 
An  faidication  of  whether  sectkm  9SM(h) 
of  Public  Law  06-Sll  applies;  (9)  NaaM 
and  telephone  number  of  ^  agnnqr 
contact  person. 

Qoeations  ebout  ttie  items  in  the 
Ssting  shoold  be  drected  to  tf>e  agency 
person  ntoned  at  ttie  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Deftartraent  Clearance  Officer. 
USDA.  OmM.  Room  404-W  Admin. 
Bldg..  Washingteo,  DC  202Sa  (202)  447- 
21ia 

Extension 

•  Agricultural  Marketing  Service 
nan  for  Estimating  Daily  Livestock 

Slaughter  under  Federal  Inspection 
None 
Daily 
Businesses  or  other  for-profit:  33,600 

responses:  57S  hours:  not  applicable 

under  3S04(h) 
lames  A.  Ray.  (202)  447-6231 

•  National  Agricultural  Statistics 
Service 

Livestock  Surveys 

None 

Weddy;  Monthly;  Quarterly;  Annually 


Farms;  Bostoeesee  or  other  for-profit: 
162,780  responses;  27.810  hoiirs;  not 
eppliceble  onder  3S0i(h) 

Larry  GambreU.  (202)  447-7737 

NewCoUectfao 

•  Office  of  Personnel  Service 

USDA  Demonstration  Project  Applicant 

Supplemental  Survey 
Demo  Form  (DF)  001 
On  occasion 
Individuals  or  households;  24,400 

responses;  6,100  hours;  not  applicable 

vndet  3504(h) 
Mary  Ellen  Recchia,  (202)  447-8580 

•  Food  and  Nutrition  Service 
Food  Distribution  Commodity 

Acceptability  Report 
FNS-683 

Semi-Annually;  Annually 
State  or  local  governments;  758 

responses;  15.888  hours;  not 

applicable  under  3504(h) 
Dale  Wingo.  (703)  756-3644 
Lany  K.  Robacioa, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc  8e^aB438  FUed  11-8^89;  8:45  am] 
oooe  s«is-SMi 


Baeel,  Ty«o  Foaka,  and  Four  Comere 
Tbnber  SeleOi  PscHte  Ranger  District, 


AOCNCV:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


R  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  the  resource 
management  activities,  including  timber 
harvesting  and  road  building,  on  the 
Bassi,  Two  Peaks,  and  Four  Comers 
timbcer  sales,  involving  a  total  planning 
area  size  of  about  17,000  acres  on  the 
Pacific  Ranger  District  of  the  Eldorado 
National  Forest  These  three  timber 
sales  include  portions  of  the  Pyramid- 
Bassi  roadless  area.  The  agency  invites 
written  comments  and  suggestions  on 
the  scope  of  the  analysis.  The  agency 
also  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  so  diet  interested  and  affected 
people  are  aware  of  how  they  may 
participate  end  contribute  to  the  final 
decision. 

OATC  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
December  31, 1980. 

APPMia:  Submit  %vritten  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  to  David  Bakke.  District 
Silvicultuiist  Pacific  Ranger  Station, 
Pollock  PiMS,  Califoniia.  95720. 


ITMN  OONTACTt 
Questions  about  die  proposed  ection 
end  EIS  should  be  directed  to  Devid 
Bakke.  District  Silvicolturist,  Pedfic 
Ranger  Station.  Pollock  Pines, 
California.  95726,  phone  916-644-2349. 
•upnjOMDiTAiiv  mfohmation:  The 
Eldorado  National  Forest  Land  and 
Resource  Management  Vian  was 
completed  in  January  1989.  In  preparing 
the  EIS,  the  Forest  Service  wiU  identify 
and  consider  a  range  of  alternatives, 
including  no  action.  In  other 
alternatives,  varying  levels  of  timber 
harvest  including  even-  and  uneven- 
age;  recreation  development; 
transportation  systems:  and  competing 
vegetation  control  including  herbicides, 
burning,  and  mechanical  treatments  will 
be  analyzed 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeldng 
information,  comments,  and  assistance 
from  federal,  state,  and  local  agencies 
and  other  individuals  or  organizations 
wdio  may  be  interested  in  or  affected  by 
die  proposed  project  This  iiq)ut  will  be 
used  in  preparation  of  the  draft  EIS.  The 
scoping  process  includes: 

1.  Defining  die  scope  of  the  analysis 
and  nature  of  the  decision  to  be  made. 

2.  Identifying  die  issues  and 
determining  the  significant  issues  for 
consideration  and  analysis  within  the 
EIS. 

3.  Defining  the  proper 
interdisciplinary  team  make-up. 

4.  Determining  the  effective  use  of 
time  and  money  in  conducting  the 
analysis. 

5.  Identifying  potential  environmental, 
technical  and  social  impacts  of  the  EIS 
and  alternatives. 

6.  Determining  potential  cooperating 
agencies. 

7.  Identifying  groups  or  individuals 
interested  or  i^ected  by  the  decision. 

jerald  N.  Hutchins,  Forest  Supervisor, 
Eldorado  National  Forest  is  the 
responsible  offidal 

The  draft  EIS  is  e)q>ected  to  be  filed 
with  the  Environmental  Itatection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  December,  1990.  At 
that  time.  EPA  will  publish  a  notice  of 
availability  of  die  draft  EIS  In  die 
Federal  Register. 

Hie  comment  period  on  the  draft  EIS 
will  be  45  days  from  die  date  die  EPA's 
notice  of  availability  appears  hi  the 
Fedwal  Register.  It  is  very  tanportant 
that  those  interested  hi  ib»  timber  sale 
project  participate  et  diet  time.  To  be 
the  most  helpfiiL  commente  on  the  draft 
EIS  should  be  ea  qiedflc  es  possible 


end  may  address  die  edequecy  of  die 
•tetement  or  the  merit  of  die 
eltematives  discussed  (see  die  Council 
on  Environmental  Quality  Regulatione 
for  implementing  the  procedural 

provisions  of  the  National         

Environmental  Policy  Act  at  40  CFR 
1503  J),  in  addition.  Feda«l  court 
decisions  have  esteblished  that 
reviewers  of  draft  EIS's  must  structure 
&eir  participation  hi  die  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alert  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDQ  435  U.S.  519. 553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS,  Wisconsin 
Heritages,  Inc^  v.  Harris.  490  F.  Supp. 
1334, 1338  (ED.  Wis.  1980).  The  reason 
for  this  is  to  ensure  diat  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  diem  in  die  final 
document 

After  the  comment  period  ends  on  the 
draft  EIS.  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  pseparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  May,  1991.  In  die  final  EIS  die  Forest 
Service  is  required  to  respond  to  the 
commente  and  responses  received  (40 
CFR  1503.4).  The  responsible  official  will 
consider  the  commente,  responses, 
environmental  consequences  discussed 
in  the  draft  EIS,  and  applicable  laws, 
regulations  and  policies  in  making  e 
decision  regarding  this  project  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
wiU  be  subject  to  appeal  under  36  CFR 
217. 

Dated:  November  1, 1989. 
RayQuintanu, 

Acting  Forest  Supervieor,  Eldorado  National 
Forest 

[FR  Doc  ae-26447  FUed  11-8-88;  8:45  am] 
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Harvey-Eightmile  Timber  Sale  (FY  90); 
Daarlodga  National  Foroet,  Qranlta 
County,  MT 

AOmcv:  Forest  Service,  USDA. 
action:  Notice:  intent  to  prepare 
environmental  impact  stetement 


r.  The  Forest  Service  will 

prepare  an  Environmental  Inqiact 
Statement  (EIS)  to  document  the 
enalysis  and  disclose  die  environmentel 
impacte  of  proposed  actions  to  harvest 


/ 
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tin^Mr  and  baUd  loadb  ki  d»  Karvty 
Creek.  Eightaila  Craak.  GhMM  C»a«k. 
and  liofim  Calfcfc  draiaaget.  1k»  ptajact 
area  b  locatad  aplirwdBialeiy  20  d^ 
miles  nordiwatt  af  Philipsbara,  Montana 
(30  miles  soutbaast  ef  MiMoak. 
MoirtaBa).  Portions  of  Aa  pn^Kwed 
actions  ara  located  withiB  Hm  Silver 
King  roacDess  area  (#01-434). 

DATC  Written  comments  concerning,  the 
scope  of  the  analjrsis  should  be  received 
December  26, 1989. 

AOOacSttS:  Send  written  comments  to 
Philipsburg  District  Ranger.  Box  H. 
Philipsburg.  M(mtana  5885& 

ran  nMTHDi  iwrowmTiOM:  Qaestiona 
conconiz^  die  proposed  action  and  EIS 
should  be  directed  to  Dan  Mainwaring, 
Interdisdplinary  Team  Leader. 
PhiHpab»irg  Ranker  District  phone:  (406) 
859-3211. 

MJPMjmmranfv  MPOiMMTiONr  The 
purpose  «id  goals  for  the  proposed 
actioaareto: 

—To  help  satisfy  die  short-term 
demands  for  timber,  maintain  a 
continuous  supply  for  timber  to  the 
future. 
— ^To  prodoce  a  distribution  of  size  and 

age  classes  of  timber  stands. 
—That  ■ore  fidly  reaiizs  site  potantiaL 
are  haahhier,  and  are  aiore  resistant 
to  disease  and  insect  infestations. 
— Tb  maintate  overall  levels  of  wildlife 
habitat,  livestock  grazing  and 
dispersed  recreation. 
The  Foreat  Service  is  seeking 
information  and  comments  from  FedetaL 
State  and  local  agencies  as  well  as 
individuals  and  organizations  who  may 
be  interested  ia.  or  affected  by.  the 
proposed  actifln.  The  Forest  Service 
invites  written  commente  and 
suggestions  on  the  issues  for  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  Uie  Draft  EIS.  Preparation 
of  the  EIS  will  inchide  the  foHowing 
steps. 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

a.  Elimination  of  issues  of  minor 
importance  or  those  that  have  been 
covered  by  previous  and  relevant 
environmental  analysis. 

4.  Identification  (rf  reasonable 
alternatives  to  tha  proposed  action. 

5.  IdentiftcatioB  of  the  potential 
environmentel  effecte  of  the 
altematiTes. 

As  a  reeah  of  a  prriiminary  scoping 
effort  the  foDowtag  issues  have  been 
tontotivriy  identified  for  dte  proposed 
action: 


«  WhatwabethasSiBcteofthe 
proposal  oo  wOd^  and  wfldBfe  habitat 
in  tha  ana? 

•  Wbatwfll  tha  impacts  on  big  game 
hunting  opportunity  bs? 

•  H(>«wildiap>«908al^iBcttha 
roadless  charactar  of  the  area? 

•  What  wiMdiardativa  cost 
efficiency  of  tha  altemativea  to  ba 
Gtmaldered  be  and  what  will  die  effecte 
be  on  the  local  economy? 

•  How  will  the  proposal  effect  water 
quality,  water  quantity,  and  ri^Mrian 
areas? 

•  What  harvest  methods  will  best 
convert  stagnant  stands  to  healthy 
growing  stands,  create  stands  that  are 
more  disease  and  insect  free,  improve 
timbw  stand  diversity,  and  provide 
commercial  timber  sales? 

The  Forest  Service  invites  written 
commente  on  die  tentative  issues  and 
other  issues  relevant  to  the  proposed 
action.  For  most  effective  use,  commente 
should  be  submitted  to  the  Forest 
Service  within  45  days  from  die  date  of 
publication  of  diis  Notice  fai  the  Federal 
Register. 

This  EIS  will  tier  to  die  Forest  Plan 
(approved  Septemer  23, 1987)  whidi 
provides  the  overall  guidance  (Coals. 
Objectives.  Standards  and  Guidehnes. 
and  Management  Area  direction)  to 
achieve  the  desired  future  condition  for 
the  area  being  analyzed.  The  potentially 
affected  area  includes  the  following 
Management  Areas  (described  in  the 
Deerlodge  Forest  Ffan  on  pages  III-IO 
throu^  in-73):  A4.  A6.  Cl.  Ca.  El,  and 
12. 

The  boundary  of  the  area  used  for 
analysis  starte  where  Harvey  Creek 
intersects  die  comer  of  sections  28, 29. 
32.  and  33  of  T.  10  N.  R.  15  W..  PMM. 
and  heads  in  a  north  easterly  direction 
along  Harvey  Creek  to  die  junction  widi 
the  Forest  Boundary  in  section  29,  T.  11 
N.,  R.  14  W..  VMM,  dience  soudi 
westeriy  along  the  administrative 
boundary  between  the  Deerfodge  and 
Lolo  National  Foreste  to  approximately 
die  center  of  section  35.  T.  11 N.,  R.  15 
W..  PMM,  dience  south  westerly 
towards  die  West  Fork  of  Tyler  Saddle, 
and  thence  along  a  line  nmning  soudi  to 
the  point  of  beginning.  Of  die  12,000 
acres  in  die  area,  approximately  9.000 
acres  are  inside  of  die  roadless  area 
bonndary. 

Timber  Harvest  is  proposed  on  lands 
designated  El  (die  goal  of  dtis 
management  area  te  to  provide  healthy 
stands  of  timber  and  economic  levels  of 
timber  while  mirintaining  overall  leveh 
of  wildlife  habitat  livestock  grazing, 
and  dispersed  recreation).  Road 
construction  and  reconstraction  may 
occur  in  the  other  management  areas> 
Roading  proposals  wdf  depend  on  whidi 


parte  of  Managaaent  Area  El  ara 
identified  for  harvest  Approxlnately 
800  acres  of  loatnra  and  uveuuatnfa 
timber  stands  will  be  harvested. 

As  previously  mentioned  the  prepoaed 
actions  will  impact  the  SUvai  KLog 
Roadlesa  Area  (#01-424).  Because  of 
past  actions  this  roadless  area  now 
exists  in  three  separate  parcels  (Parcel 
A— 27,000  acres.  Parcel  B—13U)00  acrea, 
and  Parcel  C— 9,000  acres).  The 
proposed  action  will  occur  only  in 
Parcel  C.  The  proposed  action  has  the 
potential  to  reduce  Parcel  C  to  len  than 
5,000  acres. 

The  proposed  management  activitiea 
would  be  administered  by  die 
Philipsburg  Ranger  District  of  tha 
Deerlodge  Nati<BiaI  Forest  tai  Ckanite 
Coimty,  Mantana. 

The  analyaia  will  consider  a  range  of 
alternatives.  Ona  of  thesa  wfll  be  ^ 
"No  Action"  altsmativa.  in  «^kh  att 
harvest  and  regeneration  ara  daferred. 
Other  altamativas  wHl  consider  various 
levels  and  locations  oi  harvest  and 
regeneration  in  response  to  issues  and 
non-timber  objectives. 

The  analysis  win  evaluate  the 
environmentel  effecte  of  each 
alternative.  This  analysis  will  be 
consistent  wiA  impteaianting 
management  direction  oatltawd  in  tiie 
Forest  Plan  and  with  tha  identified 
issues.  The  direct  indirect  and 
cumulative  effecte  of  each  alternative 
wffl  be  analyzed  and  documented,  hi 
addition,  the  site  specific  mitigation 
measures  for  each  alternative  will  ba 
identified  and  the  effectiveness  of  those 
mitigation  measures  will  be  disclosed. 

Agencies  and  other  interested  publica 
are  invited  to  visit  with  Forest  Service 
officials  at  any  tkne  during  the  process. 
Two  qiedfic  time  periods  are  identified 
for  the  receipt  of  formal  commente  on 
the  analysis.  The  two  comment  periods 
are,  (1)  during  the  scoping  process  (die 
next  45  days)  and.  (2)  during  the  formal 
review  period  of  the  Draft  EI& 

The  Draft  EIS  ia  estimated  to  ba  filed 
with  the  Environmental  Protection 
Agency  (EPA)  az^d  available  for  public 
revtew  on  April  15. 1900.  At  that  time 
the  EPA  will  publish  a  notice  of 
availability  of  the  Draft  EIS  ia  the 
Federal  Registar  The  comment  period 
on  the  I>afi  EIS  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Fodaral  Rai^star. 

The  Forest  Service  believes  it  ia 
important  to  alert  reviewers  several 
court  rulings  related  to  pubBc 
participation  in  die  environmental 
review  process.  First  revtewers  of  draft 
environinentB]  impact  statemente  must 
structure  their  participation  bi  the 


environsMBtd  laview  of  dia  proposal  so 
diat  it  is  maairingfal  nad  so  that  it  al«te 
m  agency  to  tte  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC  435  VS.  519,553 
(1978).  Also*  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  dtat  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  stetement  may  be  waived  or 
dismissed  by  the  courte.  Wiaconsin 
Heritages,  Inc.  v.  Hams.  490  F.  Supp. 
1334. 1338  (ED.  Wis.  1980).  Because  of 
these  courte  rulings,  it  is  important  Aat 
those  interested  in  this  prc^KMed  action 
participate  by  the  close  of  the  45  day 
comment  pfiriod  so  that  substantive 
commente  arid  objections  are  made 
avtulable  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  die  final 
environmental  impact  stetemoit. 

To  assist  the  Forest  Service  in 
identifying  Kid  considering  issues  and 
concerns  on  the  proposcid  action, 
commente  on  the  Draft  EIS  should  be  as 
specific  as  possible.  Referencing  to 
specific  pages  or  chapter  ot  the  Draft 
ELS  is  most  helpful.  Commente  may  also 
address  the  adequacy  of  the  Draft  EIS  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Bn^rtronmentel  Quality 
fiRegulations  for  implementing  the 
procedural  provisions  of  the  National 
Envmmmental  Pblicy  Act  40  CFR 
1503.3,  in  addressing  these  pointe.). 

The  final  EIS  is  expected  to  be 
released  June  15, 1990.  The  Forest 
Supervisor  for  the  Deeriodge  National 
Forest  who  is  die  responsible  official  for 
the  EIS  will  make  a  decision  regarding 
this  proposal  ctmsidering  die  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Pinal 
Environmental  Impact  Stetement,  and 
applicable  laws,  regulations,  and 
polk:ies.  The  reasons  for  die  decision 
will  ba  documented  fai  a  Record  of 
Decision. 

Dated-  October  28, 1989. 
RooaUlCHsaMMi. 

Land  Use  Coordinator,  Deerlodge  National 

Foreat 

(FR  Doc.  8B-26448  Filed  11-a-W:  8:45  am] 
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COMMISSION  ON  aVIL  RIGHTS 

Qaorgia  Advlaory  Conmiittar.  Aganda 
and  Notteo  of  PubRc  Maating 

Notice  is  hereby  given,  pursuant  to  the 
regulations  of  the  U.S.  Commission  on 
CifvU  Righte  (Commission),  diat  a 
meeting  of  the  Gee»gia  Advisory 


Craunittee  (Coamittec)  to  dia 
Conuaiseton  will  coovena  at  200  pA. 
and  adjourn  at  5:00  p  jn.  on  Tuesday, 
November  28. 1988.  at  die  Hyatt 
Regency  Hotel,  265  Peachtrae  Street 
Atlanta,  Georgia  30303.  The  purpose  of 
the  meeting  is  to  release  a  report 
entitled.  "Kgotry  and  Vtolenoe  in 
Geor^a"  and  to  discuss  dvil  righte 
progress  and/or  problanis  in  the  stete 
and  to  make  fiiture  plans  for  a  program 
project 

Persons  desiring  additional 
information,  or  planning  a  presentetion 
to  the  Committee,  should  contact 
Committee  Chairperson  Rose  Strong. 
(404/563-0006)  or  Bobby  D  Doctor, 
Commtesion  staff  at  (202/378-8552;  TDD 
202/376-8117).  Hearing  impaired 
persons  who  wiD  attend  the  meeting  and 
require  the  snvices  of  a  sign  language 
interpreter  should  contect  the  regional 
division  at  least  five  (5)  woridng  days 
before  the  scheduled  date  tA  tha  ' 
meeting. 

The  meeting  wiD  be  conducted 
pursuant  to  the  regulations  of  the 
commission. 

Dated  at  Washington.  DC  November  2, 
1989. 

MshriB  L  )«Bkina. 

Acting  Staff  Director. 

[FR  Doc.  89-28449  Filed  11-a-aS;  8:46  am) 


DEPARTMENT  OF  COMMERCE 

Buraau  of  Export  Admlnlatratton 

Proaidantfal  Dodaion:  Uranium  Sactlon 
232  National  Soeurlty  InveattonHon 

AOCNCv:  Office  of  Industrial  Resource 
Administration,  Bureau  of  Export 
Admlnstration.  Commerce. 
ACnOM:  Aimoancement  of  Presidential 
decision. 

SUMMARV.  The  President  has  determined 
that  no  action  is  necessary  to  adjust 
uranium  imports  under  authority  of 
section  232  of  the  Trade  Expansion  Act 
of  1962.  as  amended  Included  herein  is 
the  Executive  Summary  of  the 
Department's  section  232  report  to  the 
President 

ran  KirrMCR  iwrowmmoti  contact: 

John  A.  Richards.  Depufy  Asstetant 
Secretary  for  Industrial  Resource 
Administration.  US.  Department  of 
Commerce.  Washington.  DC  2023a  (202) 
377-4506. 


SUPPLSMCNTARY  NWONMATION:  Qq 

December  30, 1988,  the  Secretary  of 
Boergy  requested  the  Secretary  of 
Commerce  to  conduct  an  investigetion 
of  the  effiect  of  tvaninm  importe  on  the 


national  security  ondar  autfaocity  at 
section  232  of  the  Ttmde  Bxpaastoa  Ad 
of  1962.  as  aoiended.  Tbe  Sacretaiy  of 
Energy's  action  was  required  by  dia 
provisi<»s  of  section  170(B)  of  die 
Atomic  Energy  Act  of  1954.  That  section 
reqiyras  the  Secretary  of  Energy  to 
request  a  section  232  investigation  a^en 
importe  of  uranium  represent  greater 
than  37.5  percent  of  domestic 
requiremente  for  any  two  consecutive 
years,  as  they  did  in  1988  and  1987.  On 
Febniary  27, 1988,  the  Department  of 
Commerce  anmanced  ite  initiatten  of  aa 
investigation,  and  solicited  public 
commente  in  tha  FeoHU  Raf^star. 

On  September  28, 1988,  the  Secretary 
of  Commerce  submitted  }dB 
taivestigatian  report  to  the  President  Tha 
investigation  determined  dwt  available 
supplies  of  uranium  would  ba  sufficient 
to  meet  anticipated  requiremente  during 
a  national  security  emergency.  The 
Department  found,  therefore,  that 
uranium  is  not  being  imported  in  such 
quantities  or  under  such  circumstances 
as  to  represent  a  threat  to  the  national 
security.  On  October  16, 1989,  die 
President  approved  the  Secretary  of 
Commerce's  recommended  finding  diat 
no  Presidential  action  is  necessary  to 
adjust  importe  of  uranium  under 
autiiority  of  section  232  of  the  Trade 
Expansion  Act  of  1962.  as  amended. 

The  Executive  Summary  of 
Commerce's  September  1988  section  232 
report  te  reprodiuced  below.  The 
complete  Commerce  report  te  available 
for  public  review  and  dupUcation  in  the 
Bureau  of  Export  Administratian's 
Office  of  Seoirity  and  Management 
Support  Room  4888.  US  Department  of 
Commerce.  Washington.  DC  20230.  (202) 
377-2588. 
Dennis  Klsriw, 
Under  Secretary  for  Export  Adminiatrvtioa. 

Execudva  Sununary 

Background 

On  December  3a  1988,  the  Secretary 
of  Energy  requested  the  Secretary  of 
Commeroe  to  conduct  an  investigation 
under  section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended,  to 
deteraiine  the  effecte  of  uranium  importe 
on  the  national  security.  Under  the 
stetute.  the  President  has  die  authority 
to  "adjust  impOTte"  based  on 
recommendations  from  the  Seaetery  of 
Commerce. 

llie  Secretary  of  Energy's  request  for 
the  investigati<m  was  required  by 
section  170(B)  (42  U.S.C  2210b)  of  die 
Atomic  Energy  Act  of  1954.  This  sectton 
requires  the  Secretary  of  Energy  to 
determine  whether  (1)  Executed 
contracte  or  options  for  uranium  from 
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foreign  sources  for  use  within  the  United 
Stetes  represent  greater  than  37.5 
percent  of  actual  or  projected  domestic 
uranium  reouiremente  for  any  two 


recent  years,  due  to  the  easily 
accessible  and  richer  deposite  available 
elsewhere.  Deposite  in  Canada  contain 
up  to  80  percent  ore  while  oonunercially 


FTZ 136  was  approved  by  the  Board 
on  March  16, 1987  (Board  Order  349,  52 
FR  9904.  3/27/87).  It  currentiy  consiste  of 
a  45-acre  site  within  the  Port  Authority's 
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Dated:  November  2, 1988. 
lohn  ).  Da  Pants.  Jr.. 

Executive  Secretary. 

[FR  Doc.  89-26368  Filed  H-A-Sfr  »4S  •ml 


Anidumping  Duly  ProoawSng 


CoumarvaiHng  Duty 

rVoCMHlllQ 


December  31, 1987,  and  one 
manufacturer  and/or  exporter  for  the 
period  Janufuy  1, 1988  through 
December  31. 1988.  The  review  indicates 
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foreign  aourcet  for  use  within  the  United 
States  represent  greater  than  37.5 
percent  of  actual  or  projected  domestic 
uranium  requirements  for  any  two 
consecutive  year  periods,  or  whether  (2) 
the  level  of  contract  or  options  from 
foreign  sources  may  threaten  to  impair 
the  national  security.  If  either 
deterrifination  is  made,  the  Secretary  of 
Energy  is  required  to  request  the 
Secretary  of  Commerce  to  initiate  a 
section  232  investigation  of  uranium 
imports.  Since  U.S.  utilities  imported 
43.8  percent  of  their  uranium 
requirements  in  1986  and  51.1  percent  in 
1987.  die  Secretary  of  Energy  made  the 
above  determination  and  requested  this 
study  be  initiated. 

The  Significance  of  Uranium  to 
National  Security 

Uranium  is  essential  to  the  operation 
of  the  Navy's  nudear-powered  fleet,  for 
nuclear  weapon  capability  and  for 
civilian  nuclear  energy  generation.  As 
the  essential  fuel  for  the  Navy's  nuclear 
powered  vessels,  including  150  nuclear 
submarines  and  surface  sUps,  a 
guaranteed  supply  of  uranium  is  vital  for 
the  activities  of  the  Navy.  In  addition, 
enriched  uranium  is  a  key  component  of 
the  Nation's  nuclear  weapons  arsenal. 

In  the  essential  civilian  sector,  nuclear 
power  plants  currently  supply  almost  20 
percent  of  U.S.  electricity  requirements. 
In  this  respect,  uranitun  plays  a  critical 
role  in  the  energy  independence  and 
security  of  the  United  States. 

Significant  Industry  Trends 

Investment  as  well  as  production  of 
uranium  has  experienced  a  severe  slow- 
down in  recent  years.  Employment  in 
the  industry  has  declined  from  a  1979 
peak  of  about  22,000  person-years  and 
now  stands  at  approximately  2,100 
person-years. 

Prices  have  fluctuated  continously 
since  the  beginning  of  the  commercial 
market  in  1964.  In  recent  years, 
however,  prices  have  experienced  a 
sharp  downward  trend. 

Exports  have  declined  due  to  lower- 
cost  competition  in  the  world  market.  At 
the  end  of  1987,  contracts  committed 
12.2  million  pounds  to  be  exported  by 
1996  with  no  commitments  beyond  that 
date. 

Imports  have  increased  to  51.1  percent 
of  U.S.  consumption  in  1987  from  a  very 
low  base  as  recentiy  as  the  1970s. 
Industry  experts  expect  imports  to 
increase  in  the  near-  to  mid-term  with 
most  of  the  material  coming  from 
Canada  and  Australia. 

Competiliveness 

The  domestic  industry's 
competitiveness  has  deteriorated  in 


recent  years,  due  to  the  easily 
accessible  and  ridier  deposits  available 
elsewhere.  Deposits  in  Canada  contain 
up  to  60  percent  ore  while  commercially 
feasible  mines  in  this  country  operate 
with  deposits  of  less  than  one  percent 
content. 

In  addition,  nuclear  power  has  not 
been  utilized  to  the  extent  predicted 
during  the  early  stages  of  the  industry, 
resulting  in  lower  demand  for  uranium 
to  generate  electricity.  The  U.S.  market 
also  suffers  frt>m  inventory  overhangs 
and  market  prices  often  lower  than  U.S. 
production  costs. 

Supply  Shortfall  Analysis 

In  a  national  seauity  emergency, 
defense  requirements  could  be  met 
through  stockpiles  of  finished  nuclear 
materials  set  aside  for  military  needs. 
These  could  be  supplemented  by  natural 
uranium  held  at  Department  of  Energy 
(DOE)  enrichment  plants  for  defense 
needs.  CiviUan  requirements  could  be 
sufficientiy  met  through  U.S.  production, 
reliable  imports,  inventories,  and  tails 
reprocessing. 

Finding 

We  have  determined  that  available 
supplies  of  uranium  will  be  sufficient  to 
meet  anticipated  requirements  during  a 
national  security  emergency.  The 
Department,  therefore,  finds  that 
uranium  is  not  being  imported  in  such 
quantities  or  under  such  circiunstances 
as  to  represent  a  threat  to  the  national 
security. 

Recommendation 

The  Department  recommends  that  the 
President  take  no  action  to  adjust 
imports  under  authority  of  section  232  of 
the  Trade  Expansion  Act  of  1962,  as 
amended. 

[FR  Doc  89-26389  FUed  ll-B-^9: 8:45  am] 
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Foraign-Trad*  Zones  Board 

[Docket  25-89] 

Foreign-Trad*  Zone  136— Brevard 
County,  Florida  Application  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Canaveral  Port  Authority, 
grantee  of  FTZ 136,  requesting  authority 
to  expand  its  zone  in  Brevard  County, 
Florida.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  use  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  October  27. 1980. 


FTZ  136  was  approved  by  the  Board 
on  March  16. 1987  (Board  Order  349. 52 
FR  9904.  3/27/87).  It  currentiy  consists  of 
a  45-acre  site  witiiin  the  Port  Authority's 
908-acre  port  terminal  complex,  and  a  2- 
acre  temporary  site  at  the  nearby 
Spaceport  Florida  Industrial  Paric  in 
Titusville. 

The  change  involves  expanding  the 
existing  zone  to  include  the  entire  908- 
acre  port  complex,  and  adding  two 
publicly-owned  industrial  park  sites 
within  Brevard  County:  The  Titusville- 
Cocoa  Space  Center  Executive  Airport 
(TICO  Airport)  industrial  park  (1,372 
acres)  in  Titusville  (inducting  the 
Spaceport  Florida,  a  new  complex  for 
private  high  technology  space 
operations);  and  the  Melbourne  Regional 
Airport  industiial  park  (1,853  acres)  in 
Melbourne.  The  application  indicates 
that  the  expansion  will  provide  facilities 
needed  to  accommodate  the  area's 
distribution/processing  operations, 
especially  for  activity  related  to  the 
commercialization  of  space.  (Items  of  a 
commerdal  nature  that  comprise  a 
space  payload  are  considered  exported 
at  the  time  of  launch.) 

No  manufacturing  approvals  are  being 
sought  in  the  application.  Such 
approvals  would  be  requested  from  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of.  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230:  Howard 
Cooperman,  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southeast  Region,  909  SE  First  Avenue, 
Miami,  Florida  33131;  and  Colonel  Bruce 
A.  Malson,  Distinct  Engineer,  U.S.  Army 
Engineer  District  Jacksonville,  P.O.  Box 
4970,  Jacksonville,  Florida  32232. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  bom 
interested  parties.  They  shall  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  18, 
1989. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  Director's  Office,  U.S.  Customs 
Service,  120  George  King  Boulevard, 
Port  Canaveral  Florida  3292a 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room  2835. 
14tti  ft  Pennsylvania  Ave..  NW. 
Washington.  DC  2023a 
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Dated:  November  2, 1989L 
John  J.  Da  Ponta,  Jr., 

Executive  Secretary. 

[FR  Doc.  89>t6368  Filed  11-8-80;  8:45  am) 
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International  Trade  AitanMatration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
investigation;  Opportunity  To  Request 
Administrative  Review 

AOENCv:  International  T^de 
Administration/Import  Administration 
Departmeat  of  Commerce. 

action:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
(Hder,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
widi  i  353.22  or  355.22  of  the  Commerce 
Regulations,  that  the  Department  of 
Commerce  ("the  Department")  conduct 
an  adminisfrative  review  of  that 
antidumping  or  countervailing  duty 
order,  findiag.  or  suspended 
investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  November  30. 1989. 
interested  parties  may  request 
administrative  review  of  die  following 
orders,  findings,  or  suspended 
investigations,  with  aimiversary  dates  in 
November  tor  the  following  periods: 


Anidumping  Duly  ProoMdng 


Countorvailing  Duty 


Antidumping  Duty  PraoMding 


ArgenSna:  B«tMd  Wire  and 
BaiblaM  Fencing  Wire  (A- 
357-405)...._ 

Argentina:  CARBON  STEEL 
WIRE  ROD  (A-357-007)._.. 

Japan:  Bicycto  Speedom- 
store  (A-5e6><)38)....„ 

Japan:  Titaniani  Sponga  (A- 
5»-0Siai 

Tha  Fadarai  fHapubic  of  Gar- 
many:  Diydaaning  MacNn- 
ary  (A-4»-d37) 

TlM  RepuMo  of 
Radangular 
Tubes  (Ap«SS-5Q2) 

Suapannon  Agfaamanls 
Japan:  Cartam  Smal  Motan 

(A-m^MO) 

SinQtpofK  OiilBln  RoMQif^ 

son  Oonpniaon  (C-66S- 

WM) .„■ - 


panoQ 


11/01/88-10/31/89 
11/01/88-10/31/89 
11/01/88-10/31/89 
11/01/88-10/31/89 

11/01/88-10/31/88 

11/01/8S-10/31/88 

11/01/88-10/31/89 
01/01 /Se-12/31/SS 


Argentina:  01  CounSy  Tubi»- 
lar  Goods  (C-357-403) 

Argentina:  \Woolen  Gafmentt 
(G-367-048) 

Penc  Detamwd  Steal  Con- 
crete Reinlorcing  Bars  (C- 
333-502) 


01/01/88-12/31/88 
01/01/88-12/31/88 

01/01/88-12/31/88 


Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  International 
Trade  Administration,  Room  B-099.  U.S. 
Department  of  Commerce,  Washington, 
DC  203a 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing]  Duty 
Administrative  Review,"  for  requests 
received  by  November  30, 1989. 

If  the  Department  does  not  receive  by 
November  30, 1989  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  Octol>er  31. 1969. 
Joseph  A.  Spetrinl 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  8»-26367  Filed  11-8-69;  8:45  am] 
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[A-122-6011 

Brass  Sheet  and  Strip  From  Canada; 
Preliminary  Reeulta  of  Antidumping 
Duty  Administrative  Review 

AQENCV:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SIMNMARY:  In  response  to  requests  from 
the  petitioner  and  one  respondent  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  brass  Aeet 
and  strip  from  Cuisda.  The  review 
covers  three  manofactmws  and/ or 
exporters  of  diis  merchandise  frir  the 
period  August  22, 1966  through 


December  31, 1987,  and  one 
manufacturer  and/or  exporter  for  the 
period  Janufuy  1, 1968  through 
December  31, 1968.  The  review  indicates 
the  existence  of  dumping  margins  during 
the  period  August  22, 1986  throu^^ 
December  31, 1687.  No  dumping  margins 
w««  found  for  the  firm  reviewed  during 
calendar  year  1988. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  the  dumping  margins  for 
these  firms  to  range  from  zero  to  14.18 
percent 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFEcnvs  OATC:  November  9, 1989. 

FOH  PURTNCII  BtHIMATIOII  CONTACT: 

Arthur  N.  Dufiois  or  Richard  Rimlinger. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230. 
telephone:  (202)  377-8312/ll3a 

SUPPLaffiNTANV  INFORMATNM:    , 

Background 

On  January  12. 1987,  the  Department 
of  Commerce  ("the  Department**) 
pubUshed  in  the  Federal  Register  (52  FR 
1217)  an  antidumping  duty  order  on 
brass  sheet  and  strip  from  Canada.  The 
review  covering  the  1986-87  period  was 
requested  by  the  petitioner  and  covered 
Arrowhead  Metals  Ltd.,  Noranda  Metal 
Industries  and  RatcHffs  (Canada]  Ltd. 
The  review  covering  calendar  year  1988 
covered  RatdifTs  (Canada)  Ltd.  and 
was  requested  by  the  petitioner  and  the 
respondent.  The  reviews  were  requested 
in  accordance  with  19  CFR  353.53a 
(1980).  We  published  notices  of 
initiation  on  March  2. 1988  (53  FR  6681) 
and  March  &  1989  (54  FR  9668). 
respectively.  As  required  by  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  we  have  now  conducted  these 
administrative  reviews. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  brass  sheet  and  strip,  other 
than  leaded  brass  and  tin  brass  sheet 
and  strip,  from  Canada.  The  chemical 
composition  of  the  products  covered  is 
currentiy  defined  in  the  Copper 
Development  Association  (CD.A.]  200 
series  or  the  Unified  Numt>ering  System 
(U.N.S.)  C20M  series.  Products  whose 
chemical  composition  are  defined  by 
other  CD.A.  or  U J4.S.  series  are  not 
covered  by  this  order.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  numbers 
612.3960,  621.3982. 612.3986  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  dassifiable  under  Harmonized 
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Tariff  Schedule  ("HTS")  item  numbers 
7409.21.00  and  7409.29.00.  HTS  item 
numbers  are  provided  for  convenience 
and  for  Customs  purposes.  The  written 
descriptions  remain  dispositive. 

This  review  covers  three 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  for  the 
period  from  August  22, 1986  through 
December  31. 1987  and  one 
manufacturer/exporter  for  the  period 
January  1. 1988  through  December  31. 
1988. 

United  States  Price 

In  calculating  United  States  price,  we 
used  purchase  price  as  defined  in 
section  772  of  the  Tariff  Act.  Purchase 
price  was  based  on  the  c&f.  delivered, 
duty  paid,  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
discounts,  U.S.  and  foreign  inland 
freight,  U.S.  duty  and  U.S.  brokerage.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Maricet  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price  as 
defined  in  section  773  of  the  Tariff  Act 

Home  market  price  was  based  on  the 
packed  ex-factory  or  delivered  price  to 
unrelated  purchasers.  We  made 
adjustments,  where  appropriate,  for 
discounts,  rebates,  and  foreign  inland 
freight.  We  also  made  adjustments  for 
differences  in  credit  expenses, 
commissions  and,  where  appropriate, 
for  differences  in  merchandise. 

We  made  comparisons  of 
merchandise  groups  based  on  form  of 
material  (sheet  or  strip),  grade  (chemical 
composition),  dimensions,  special 
finishes,  temper,  and  type  of  packing. 

For  Noranda,  we  found  that  greater 
than  ten  percent  by  quantity  of  the  sales 
were  below  cost  in  two  product 
categories.  Therefore,  we  disregarded 
the  below-cost  sales  in  our  calculations 
for  determining  foreign  market  value. 

For  those  categories  where  there  were 
no  identical  products  in  the  home 
market  with  which  to  compare  products 
sold  to  the  United  States,  we  made 
adjustments  to  similar  merchandise  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise. 
These  adjustments  were  based  on  the 
costs  of  materials,  direct  labor,  and 
directly  related  factory  overhead.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist 


MwNjtocturar/ 
Exportv 

Psrtod 

Mwgin 
CpafCwK) 

AmMhead.     .. 
Noranda 

RAtClrffa..^.......... 

8/28/86-12/31 /S7 

8/26/86-12/31/87 

8/26/86-12/31/87 

1/1/88-12/31/88 

4.88 

14.18 

0.0 

0.0 

Interested  parties  may  submit  written  - 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  pubUcation 
of  this  notice  and  may  request 
disclosure  within  5  days  of  the  date  of 
pubUcation  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  as  eariy  as  convenient  for 
the  parties  but  not  later  than  44  days 
after  the  date  of  publication  or  the  first 
workday  thereafter.  Pre-hearing  briefs 
from  interested  parties  may  be 
submitted  not  later  than  14  days  before 
the  date  of  the  hearing  or  the  first 
workday  thereafter.  Rebuttal  briefs  and 
rebuttal  comments,  limited  to  issues 
raised  in  the  initial  round  of  comments, 
may  be  filed  not  later  than  7  days  after 
submission  of  the  initial  round  of 
comments.  The  Department  will  pubUsh 
the  final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidimiping  duties  based 
on  the  most  recent  of  the  above  margins 
will  be  required  for  the  above  firms. 
Since  the  margin  for  Ratcliffs  is  zero,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  this  firm.  For  any  future  entries  of 
this  merchandise  from  a  new  exporter 
not  covered  in  this  or  in  prior  reviews, 
whose  first  shipments  of  this 
merchandise  occurred  after  December 
31, 1988,  and  which  is  unrelated  to  any 
reviewed  firm  or  any  other  previously 
reviewed  firm,  a  cash  deposit  of  zero 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Canadian  brass  sheet  and 
strip  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  the  final 
residts  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1) 
and  S  353.22  of  the  Department's 


regulations  (54  FR 12742)  (to  be  codified 
at  19  CFR  353.22). 

Dated:  November  1. 1989. 
Etic  L  Garfmkel. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  89-26366  Filed  11-8-89;  8:45  am] 
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[C-201-017] 

Bricks  From  Mexico;  Initiation  and 
Preliminary  Results  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Review  and  Intent  To 
Revoke  Countervailing  Duty  Order 

AQENCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  Initiation  and 
Preliminary  Results  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Review  and  Intent  to 
Revoke  Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  information  sufficient  to 
warrant  initiation  of  a  changed 
circumstances  adminisfrative  review  of 
the  countervailing  duty  order  on  bricks 
firom  Mexico.  Because  the  U.S.  brick 
industry  is  not  interested  in  having  the 
United  States  Trade  Representative 
("USTR")  refer  this  case  to  the 
International  Trade  Commission 
("ITC"),  and  consequently,  is  not 
interested  in  maintaining  the 
countervailing  duty  order,  we  intend  to 
revoke  the  order.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results  and  intent  to  revoke. 

EFFECTIVE  date:  August  24, 1986. 

FOR  FURTHER  INFORMATION  CONTACR 

RandaU  Edwards  or  Paul  McGarr,  Office 
of  Countervailing  Compliance, 
International  Trade  Adminisfration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  On  May 

8, 1984,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  (49  FR  19564)  a  notice 
of  final  affirmative  countervailing  duty 
determination  and  countervailing  duty 
order  on  bricks  from  Mexico.  At  the  time 
the  countervailing  duty  order  was 
issued,  Mexico  was  not  entitled  to  an 
injury  test  under  U.S.  and  international 
law.  Countervailing  duties  were 
imposed  upon  this  merchandise,  which 
was  and  remains  duty  free,  without  a 
determination  that  these  entries  were 
injuring  the  relevant  domestic  industry. 


On  August  24. 1986.  Mexico  acceded 
to  the  General  Agreement  on  Tariffs  and 
Trade  (XATT*).  Consistent  with  our 
earUer  positiona  in  Certain  Fasteners 
from  India;  Final  Results  of 
Administrative  Review  and  Partial 
Revocation  of  Countervailing  Duty 
Order  (47  FR  44129;  October  6. 1982)  and 
Carbon  Steel  Wire  Rod  bom  Trinidad 
and  Tobago;  PreUminary  Results  of 
Administrative  Review  and  Tentative 
Determination  to  Revoke  Countervailing 
Duty  Order  (50  FR  19561;  May  9. 1985), 
the  Department  has  concludeid  that  it 
lacks  the  authority  under  Article  VI  of 
the  GATT  and  section  303(a)(2)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Tariff  Act"),  to  levy  countervailing 
duties  on  duty-free  imports  fit)m  Mexico 
entered  on  or  after  August  24, 1986 
absent  a  determination  regarding  injury 
to  the  domestic  industry. 

In  order  to  fulfuU  our  international 
obligations,  we  have  developed 
procedures  whereby  the  U.S. 
International  Trade  Commission  ("ITC) 
wiU,  at  the  request  of  the  United  States 
Trade  Representative  ("USTR"). 
conduct  an  investigation  pursuant  to 
section  332  of  the  Tariff  Act  to  assess 
whether  (1)  an  industry  in  the  United 
States  woald  be  materially  injured,  or 
would  be  threatened  with  material 
injury,  or  (2)  the  estabUshment  of  an 
industry  in  the  United  States  would  be 
materiaUy  retarded,  if  the  Department 
were  to  revoke  the  outstanding 
countervailing  duty  order  on  bricks  frt>m 
Mexico. 

On  August  1. 1989,  we  sent  a  letter  to 
the  domestic  interested  parties  on  the 
Department's  service  Ust  informing  them 
of  these  procedures.  In  order  to 
determine  whether  there  was  any 
interest  in  USTR  requesting  an 
investigation  pursuant  to  section  332  on 
duly-free  imports  of  bricks  from  Mexico. 
we  requested  that  the  interested 
domestic  parties  submit  a  statement  of 
interest  within  30  days  of  the  receipt  of 
our  letter.  We  stated  that  if  we  received 
a  statement  of  interest  we  would  urge 
USTR  to  request  that  the  ITC  conduct  an 
investigation  pursuant  to  section  332. 
The  original  petitioners  in  this  case 
requested  and  received  an  extension  of 
30  days  to  further  consider  such  an 
undertaking.  On  September  29, 1989.  the 
petitioners  submitted  a  letter  to  the 
Department  stating  that  they  were  not 
interested  in  an  injury  investigation  of 
duty-free  bricks  from  Mexico. 

Scope  <rf  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council  has 
developed  a  system  of  tariff . 
dassificatton  based  on  the  intemationfil 
harmonized  system  of  customs 


nomenclature.  On  January  1. 1989.  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS)  as 
provided  for  in  section  1201  et  sag.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1088.  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  this  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  bricks  from  Mexico,  including 
unglazed  soUd  bricks  and  unglazed 
hollow  bricks.  Through  1988,  such 
merchandise  was  classifiable  under  item 
numbers  532.1120  and  532.1140  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  HTS  item 
number  6904.10.00.  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Initiation,  Preliminary  Results  of  Review 
and  Intent  To  Revoke 

We  have  determined  that  changed 
circumstances  exist  that  warrant  the 
initiation  of  a  changed  circumstances 
review.  These  changed  circumstances 
include:  (1)  The  Government  of  Mexico's 
accession  to  the  GATT;  (2)  our 
international  obligations  requiring  us 
not  to  levy  countervailing  duties  on 
duty-free  imports  from  GATT-member 
countries  in  the  absence  of  an 
affirmative  Injury  determination;  and  (3) 
the  domestic  industry's  lack  of  interest 
in  having  USTR  refer  this  case  to  the 
ITC  to  conduct  a  section  332 
investigation  and  consequentiy,  its  lack 
of  interest  in  maintaining  the 
countervailing  duty  order  on  bricks  from 
Mexico.  Under  these  circumstances,  we 
conclude  that  expedited  action  is 
warranted  and  are  combining  the 
notices  of  initiation  and  preUminary 
results  of  our  changed  circumstances 
adminisfrative  review. 

Thus,  we  preliminarily  determine  that 
there  is  a  reasonable  basis  to  beUeve 
that  the  requirements  for  revocation 
based  on  changed  circiunstances  are 
met  Accordingly,  we  intend  to  revoke 
the  countervailing  duty  order  on  bricks 
ftom  Mexico  effective  August  24, 1986. 
The  current  requirements  for  the  cash 
deposit  of  estimated  countervailing 
duties  will  remain  in  effect  until 
pubUcation  of  the  final  results  of  this 
review. 

Interested  ptirties  may  submit  written 
comments  on  these  preliminary  results 
and  intent  to  revoke  within  30  days  of 
the  date  of  pubUcation  of  this  notice  and 
may  request  disclosure  and/or  a  hearing 
within  five  days  of  the  date  of 
pubUcatioiL  Ajiy  hearing,  if  requested. 


Kvill  be  held  44  days  after  the  date  oi 
pubUcation.  or  the  first  workday 
following.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues  in 
those  comments,  must  be  filed  not  later 
than  37  days  after  the  date  of 
pubUcation.  The  Department  wiU 
pubUsh  the  final  results  of  review  and 
its  decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

This  initiation  of  review, 
administrative  review,  intent  to  revoke 
and  notice  are  in  accordance  with 
sections  751  (b)  and  (c)  of  the  Tariff  Act 
(19  U.S.C  1675  (b)  and  (c))  and  {  355.22 
(h)(1)  and  (hK4)  and  355.25  (d)(1),  (d)(2). 
and  (d)(3)  of  the  Commerce  Regulations 
published  in  the  Federal  Register  on 
December  27, 1988  (53  FR  52306)  (to  be 
codified  at  19  CFR  355.22  and  355.25). 

Dated:  November  1, 1968. 
Eric  L  Gatfinkd. 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  89-26364  Filed  11-6-89;  8:45  am] 
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[C-201-4M21 

Cartxm  Black  From  Mexico;  InitiatkNi 
and  Preliminary  Results  of  Ctiariged 
Circumstances  Countervailing  Duty 
Administrative  Review  and  Intent  To 
Revoke  Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration,  ' 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  and 
PreUminary  Results  of  Changed 
Circumstances  Countervailing  Duty 
Adminisfrative  Review  and  Intent  to 
Revoke  Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  information  sufficient  to 
warrant  initiation  of  a  changed 
circumstances  administrative  review  of 
the  countervailing  duty  order  on  carbon 
blade  from  Mexico.  Because  the  U.S. 
carbon  black  industry  is  not  interested 
in  having  the  United  States  Trade 
Representative  (USTR)  refer  this  case  to 
the  International  Trade  Commission 
(ITC)  to  conduct  a  section  332 
investigation  and.  consequentiy,  is  not 
interested  in  maintaining  the 
countervailing  duty  order,  we  intend  to 
revoke  the  order.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results  and  intent  to  revoke. 
imcnVI  DATE  August  24. 1986. 
PON  PUWTIWW  INPOWMATION  CONTACT: 

David  Layton  or  Paul  McGarr,  Office  of 
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CoimtwvMUJiif  GaapkaBC* 
Internationall^MU  AdtairMtatiea,  US. 
Department  <rf  Cn— lariTS.  WMfc<ngynii> 
DC  20SaQt  ttlephaneE  (aa8>  aP7-47«& 

SU^PLHHNT MHriHPOIMBIilOIC  OB  lUBv- 

27. 1983.  the  Department  cfCaaa—roe 
("the  Department^  poUiahecliB  the 
Fedenl  RegMer  t4&FR  29594^  •  notiee 
of  final  affirmative  countenradiagdn^ 
determinatien  and  countervmling  duty 
order  on  carbon  bledc  from  Mexico.  At 
the  time  the  countervailing  duty  ordet 
was  issued,  Mexico  was  not  entitM  to 
an  injury  test  mider  U^  and 
international  law.  GbimtervaiUag  dbtiaa 
were  imposed  upon  this  merchandise, 
which  was  and  remains  duty  frcei 
without  a  datermination  that  these 
entries  were  hijoiing  die  relevant 
domestic  industry. 

On  August  24, 198a,  Mexico  acceded 
to  the  General  Agreement  on  Tariffs  and 
Trade  ("GATT').  Consistent  with  our 
earlier  positions  in  Certain  Fasteners 
from  India:  Final  Results  of 
Administrative  Review  and  Partial 
Revocation  of  CoimtervaiDng  Duty 
Order  (47  FR  44129;  October  0, 1982)  and 
Carbon  Steel  Wire  Rod  from  Trinidad 
and  Tobago;  Pteliminary  Results  of 
Administrative  Review  and  Tentative 
Determination  to  Revoke  CounterwaiUng 
Duty  Order  (50  FR  19561;  May  9. 1985), 
the  Department  has  condudaddlat  it 
lacks  ^  authority  under  Artide  VI  of 
the  GATT  and  sectton  303(a)(2)  of  d» 
Tariff  Act  of  1930,  as  amended  ("the 
Tariff  Act"),  to  levy  countervailing 
duties  on  duty-free  imports  from  Mexico 
entered  on  or  after  August  24, 1988 
absent  a  determination  regarding  injury 
to  the  domestic  industry. 

In  order  to  fulfill  our  intemationat 
obligations,  we  have  developed 
procedures  whereby  the  U.S. 
International  Trade  Commission  ("ITC*) 
will,  at  the  request  of  the  United  States 
Trade  Representative  ("USTR"), 
conduct  an  investigation  pursuant  to  . 
section  332  of  the  Tariff  Act  to  assess 
whether  (1)  an  industry  in  the  United 
States  wotdd  be  materially  injured,  or 
would  be  threatened  with  material 
injury,  or  (2)  the  establishment  of  an 
industry  in  the  United  States  would  be 
materially  retarded,  if  the  Department 
were  to  revoke  the  outstanding 
countervailing  duty  order  on  carbon 
black  from  Mexico. 

On  August  1, 196^,  we  sent  fetters  to 
all  domestic  interested  parties  on  the 
Department's  service  liitinforming  them 
of  these  procedures.  In  order  to 
determine  whether  there  was  any 
interest  in  USTR  requesting  an 
investigation  pursuant  to  section  332  on 
duty-haa:  importa  of  cariion  black  from 
Mexicai»  we  reqMaatadi  that  intaMsled 


partiaa  subnit  a  alaiena^  af  isteteil 
within  39  daya  ol  the  data  ol  ncaipt  of 
our  letter.  We  stated  that:  if  wftBeeaiwad 
a  statement  of  interest.,  wawoaki  o^ge 
USTR  to  request  that  the  ITC  eamfaiet  an 
investigatioift  parsnaDt  to  section  332. 
We  furdiar  stabsd  that;  ifi  the  absence  ef 
a  statement  af  itttsrest,  we  would 
initiatia  jpieceduea  to  nveke  the 
countervailing  duty  order  on  carbon 
black  from  Mexico.  We  have  no 
response. 

Scape  of  Review 

The  United  St^ea..  under  the  auspifies 
of  the  Customs  Coeperatiea  Council,  has 
developed  a  syatam  of  tariff 
classification  based  ob  the  international 
harmonized  system  of  customs 
nomenclabue.  On  January  1. 1988.  die 
United  States  hdly  converted  ta  the 
Haimonized  Tariff  Schedule  (HTS)  aa 
provided  for  in  section  1201  et  aeg^  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimiption  on  or 
after  this  date  is  now  dasaified  solely 
acconhng  to  the  appropriate  HIS  item 
numbet(8). 

Imports  covered  by  dria  review  are 
shipments  of  Mexican  carbea  black. 
Through  1988,  such  merchandise  was 
classifiable  under  item  number  473J)400 
of  the  Tariff  Schedules  of  the  United 
State*  Annotated.  This  merchandise  ts 
currently  classifiable  under  HTS  item 
number  2a08i»;QQia  The  HTS  item 
numbw^  is  provided  for  convenience  and 
Customs  purposes.  The  wvitten 
description  remains  dispontive. 

Initiation,  PreUminaiy  Results  of  Review 
and  Intent  To  Revoke 

We  have  determined  that  changed 
circimistances  exist  sufficient  to  warrant 
initiation  of  a  changed  circumstances 
review.  These  changed  circumstances 
include:  (1)  The  Government  of  Mexico's 
accession  to  the  GATT:  (2)  our 
international  obligations  requiring  us 
not  to  levy  countervailing  duties  on 
duty-free  fanporta  from  GATT-member 
countries  in  the  absence  of  an 
affirmative  injury  determination:  and  (3) 
the  domestic  industry's  lack  of  interest 
in  having  USTR  refer  this  case  to  the 
ITC  to  conduct  a  section  332 
investigation  and,  consequently,  its  lack 
of  interest  ia  mwintaining  the 
countervailing  duty  order  on  carbon 
black  from  Mexico.  Under  these 
circtanstances,.  we  condnde  that 
expedited  action  is  warrasted  and  ve 
combining  die  nodces  af  initiatiott  and 
preliminary  resnlta  of  our  changed 
circumstances  administaative  reviews 

Thus,  we  prelimhiarily  deteraune  that 
there  ia  a  reasonebla  bads  to  balieva 


that  the  n^iiteiaants  lor  rewoeattoo 
baaed  on  changed  dsauBstancaa  ace 
met  Aeeordiagly,  w»  intend  te  lavoka 
the  conrtanrufing  datyi  asdar  OB  earbatt 
blade  from  Mexica  e&cfive  Angaat  Sik, 
1986.  Tha  current  revdnnieiitainr  te 
cash  deposit  of  eadmated  comitarv^iag 
dulias  will  remain  in  effect  nnlil 
pubUcation  of  die  final  resiiltsi  of  tida 
review. 

Intsfested  parties  may  sabmit  writtsa 
comments  on  these  prelimiaary  results 
and  intent  to  revoke  within  30  days  of 
the  date  of  pubiieation  of  this  notice  mid 
may  request  ifisdosure  and/or  a  hearing 
within  five  daya  of  the  date  of 
publicattem  Any  he  wmg,  if  requested, 
will  be  held  44  days  i^sr  the  date  of 
publication,  or  the  first  workday 
following.  Rebuttal  briefs  and  lebuttala 
to  written  comments,  limited  to  issues  in 
those  comments,  must  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  review  and 
its  dedsion  on  revocation,  induding  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

This  initiation  of  review, 
administrative  review.  Intent  to  revoke 
and  notice  are  in  accordance  witii 
sections  751  (b)  and  (c)  of  the  Tariff  Act 
(19  U.S.C.  1675  0>J  and  Oc))  and  SI  355.2Z 
(h)(l]  and  (h)(4]  and  355.25  (d](T).  (d)(2) 
and  (d){3J  of  the  Commerce  Regulations 
published  in  the  Federal  Ragistar  on 
December  27. 1988  (53  FR  52306}  (to  be 
codified  at  19  CFR  355.22  and  355.25). 

Dated:  Novambsr  %  1988L 
Eric  L  Garftokd. 
Assistant  SacTttary  for  Import 
Administration. 
[FR  Doc.  80-28366  Plied  ll-S-SSe  8:46  an) 
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National  Inatttut*  of  Standard*  and 


Computer  Syataro  SMHrily  and 
Privaey  Advtoary  Board;  r 


AOENCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 

action:  Notice  of  partially  closed 
meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  SU.S.C  App.« 
notice  is  hereby  given  that  the  Computer 
System  Securi^  and  Privacy  Advisory 
Board  will  meet  Tuesday,  December  12 
and  Wednesday,  December  13, 1989, 
from  9:00  ajn.  to  5^00  pan.  Hda  is  tha 
fonrdl  meeting  of  tlm  Advisocy  Beard 
which  was  estabUahed  by  tfaaGaaqrater 
Secnrity  Act  of  1967  (PuUie  Laiw  100^ 
235)  to  adviaa  the  Saantacy  oi 


Commerce  and  the  Diredor  of  NIST  on 
security  and  privacy  issues  pertaining  to 
Federal  computer  systems.  A  dosed 
session  of  the  meeting  will  be  held  to 
discuss  NIST  outyear  computer  security 
budget  matters.  The  dosed  session  is 
scheduled  to  be  held.  Tuesday, 
December  12, 1989,  from  9:00  a  jn.  to  5:00 
p.m.  All  other  sessions  will  be  open  to 
the  public. 

DATES:  The  meeting  will  be  held  on 
December  12  and  13, 1989,  from  9H)0  to 
5:00  p.m.  A  dosed  session  will  be  on 
Tuesday,  December  12, 1989,  from  9:00 
ajn.  to  5:00  p.m. 

AOOKESS:  The  meeting  will  take  place  at 
the  National  Institute  of  Standards  and 
Technology,  Gaithersburg,  Maryland. 
Hease  contact  the  individual  hi  the  "for 
further  information"  section  to  obtain 
specific  building  and  conference  room 
assignment 

Agenda 

1.  Welcome! 

2.  Review  of  NISTs  Computer  Security 

Budget  and  Revised  Program  Plan 

3.  Review  of  Board's  Progress  and 

Proposed  Woric  Han 

4.  Subcommittee  Reports 

5.  Discussion  of  Federal  Government 

Compater  Security  Issues 

6.  Public  Partidpation  and  Pending 

Board  Matters 

Public  Partidpation:  The  Board 
agenda  will  mdude  a  period  of  time,  not 
to  exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
public.  Eaoh  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public  who 
are  interested  m  speaking  are  asked  to 
contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  vrritten  statements  are  hivited 
and  may  be  submitted  to  the  Board  at 
any  thne.  Written  statements  should  be 
directed  to  the  Computer  Systems 
Security  and  Privacy  Advisory  Board, 
National  Computer  Systems  Laboratory, 
Building  223,  Room  B-154,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg.  Maryland.  20899.  It  would 
be  appreciated  if  fifteen  copies  of 
written  material  could  be  submitted  for 
distribution  to  the  Board  by  December  5, 
1989. 

Approximately  fifteen  seats  will  be 
available  for  the  public  induding  three 
seats  reserved  for  media.  Seats  will  be 
available  on  a  first-come,  first-served 
basis. 

raw  nniTHBR  infohmation  contact: 
Mr.  Lynn  NcNulty.  Assodate  Director 
for  Computer  Security  and  Advisory 
Board  Secretary,  National  Computer 
Systems  Laboratory,  National  Institute 
of  Standarda  and  Technology,  ^lildhig 
225,  Room  B-154,  GaiUierebuig, 


Maryland  20899.  telephone:  (301)  975- 
3240 

SUPPUMENTAIIY  mPONMATKMi:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  May 
15, 1989,  that  the  portion  of  this  meeting 
which  involves  examination  of  out-year 
computer  security  budgets  may  be 
dosed  punuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  as  amended  by  section 
5(c)  of  the  Government  in  Sunshine  Act, 
Public  Law  94-400.  Those  portions  of  the 
meeting,  which  involve  discussion  of 
future  budget  requests,  may  be  closed  fo 
the  public  in  accordance  with  section 
552(b)(9)(B)  of  titie  5,  United  States 
Code,  since  those  portions  of  the 
meeting  are  likely  to  divulge  matters 
that  may  significandy  frustrate 
implemenation  of  proposed  agency 
action.  All  other  portions  of  the  meeting 
will  be  open  to  the  public. 

Dated:  November  3, 1980. 
Raymond  G.  Kammar, 
Acting  Director. 

[FR  Do&  8»-26489  Filed  11-6-89;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Endangered  Spades;  Issuanca  of 
ParmK;  Souttiwest  FishsriM  Sdancs 
Center  (P77#36) 

On  September  20, 1989,  notice  was 
published  in  the  Federal  Register  (54  FR 
38718]  that  an  application  had  been  filed 
by  the  Southwest  Fisheries  Sdence 
Center,  National  Marine  Fisheries 
Service,  P.O.  Box  271,  La  lolla,  CA 
92038,  for  a  permit  to  take  olive  ridley 
turtles  {Lepidochelys  olivaced)  for 
sdentific  research. 

Notice  is  herby  given  that  on  Odober 
30, 1989,  as  authorized  by  the  provisions 
of  the  Endangered  Spedes  Act  of  1973, 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  die  above  taking, 
subjed  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  Permit  es  required  by 
the  Endangered  Spedes  Act  of  1973,  is 
based  on  &e  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  spedes  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
hi  section  2  of  die  Act  litis  Permit  was 
also  issued  in  accordance  with  end  is 
subjed  to  parts  220-222  of  Tide  50  CFR, 
of  the  National  Marine  Fisheries  Service 
regulations  governing  endangered 
spedes  permits. 


The  Permit  is  available  for  review  in 
the  following  offices: 

Office  of  Proteded  Resources.  National 
Marine  Fisheries  Service.  1335  East- 
West  Hwy..  Room  7324,  Silver  Spring. 
Maryland  20010;  and 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island,  CA 
90731. 

Dated:  October  3a  1969. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine  Fisheries 

Service. 

[FR  Doc.  89-28451  Filed  11-8-89;  8:45  am] 
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National  Technical  Inf  onnation 
Service 

Prospacthfs  Grant  of  Exdushf*  Patent 


This  is  notice  in  accordance  with  15 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exdusive  Ucense  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  4.315,927  (Serial  Number  6- 
176,234),  "Dietary  Supplementation  with 
Essential  Metal  Picolinates,"  to 
Nutrition  21.  having  a  place  of  business 
in  San  Diego.  CA,  for  its  use  as  a 
supplemental  to  animal  diets.  The 
invention  is  a  composition  for 
supplementing  essential  metals  in 
mammalian  diets.  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exdusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  end  ergument  which 
estabhshes  that  the  grant  of  such  Ucense 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

A  copy  of  the  instant  patent  may  be 
purchased  from  the  Patent  and 
Trademark  Office  by  telephoning  (703) 
557-3428  or  by  writing  to  the 
Commissioner  of  Patents  and 
Trademaiics,  P.O.  Box  No.  9, 
Washhigton,  DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  comtemplated 
licenses  must  be  submitted  to  Neil  L 
Mark,  Office  of  Federal  Patent 
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Licensing.  NTI&  Box  1429,  Spnngfichl 
VA  22151. 
Dotl—  1.  Campina, 

Aasoeiatm  Director,  C^ice  of  Fedbmi  Patent 
Licensing,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
[FR  Doc.  89-26452  Filed  11-8-89:  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|ustfn«nt  of  an  Import  Limit  for 
Certain  Cotton,  Man-Made  Rber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  India 

November  3. 1989. 

AOENCy:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CFTA). 

ACTION:  Issuing  a  directive  to  the 
Comfflissioner  of  Customs  increasing  a 
limit 

EFFECnvE  DATi:  November  e,  1986. 

RM  nmnmn  mtowmatiow  contact 

Jennifer  Tallarico,  Interna  tioaal  Trade 
Spectelist  Office  of  Textiles  and 
Apparri,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  beards  of  each  Castoms  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3n5. 

aUPW-gMENTAWY  INPOIWIATION; 

Authority:  Executive  Order  11661  of  Ikbreb 
3, 1972.  u  amended:  section  204  of  the 
Agticultiirel  Act  of  1956.  as  amended  (7 
V&C  1654). 

The  current  limit  for  Group  II  is  being 
increased  for  special  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  FITS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7,.  1988).  Alan 
see  54  FR  50071.  published  on  December 
13. 1988. 

The  letter  to  the  Commissienw  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  im^rfement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementadon  of  certain  of 
its  provisions. 
Auggie  D.  Taatillo. 

Chairman,  Committee'for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  the  Implamentaboa  of  Textile 
Agreements 

November  3, 1989. 

ComjnissioneT  of  Cmtoms, 
Department  of  tfre  Treasury, 
Washington,  DC 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel.  t)ie  directive  of 
December  8. 1988,  as  amended,  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
e8tabli8he»  restraints  limits  for  certain 
cotton,  man-made  fiber,  silli  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1989  and  extends 
through  December  31. 1989. 

Effective  on  November  6, 1989,  you  are 
directed  to  amend  further  the  Decembers, 
1988  directive  to  increase  the  current  limit  for 
Group  II,  as  provided  under  the  terms  of  tiie 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and 
India: 


Category— Group  n 

Adjusted  i2-inon.lmtt> 

200.201,220-229,237. 

liai  17.08a  square 

239.300/301,317, 

maters  aciuivalent 

326,  330-334.  345, 

349-352,  359-362, 

369-0  «.369-S», 

600-407.  611-«36, 

638-662.  660.  666pi« 

666-670  011(1831-650, 

ass  group. 

■Ttw  imit  has  not  bsen  adtustad  to  account  fw 
any  imports  oxportBd  after  Decambar  3t.  1968. 

■In  Calagory  369-0.  aH  HTS  numbers  eiicapl 
6307.10.20M  in  Cstegpry  369-S;  6302.60.0010. 
6302.91.0066  and  630»1i004S  in  Category  368-0; 
and  rugs  exer^  from  the  bMaat  agmamant  in 
HTS  numbers  5702.10.9020.  5702.49!  1010  and 
5702.g0.10ia 

■In  CUagory  36»-S,  only  HTS  numbe* 
6307.102005. 

*  In  CMsgory  essot,  ail  HTS  numbers  ex^pt  nigs 
exempt  iram.  me  lalalarai  aaraamaM  in  HTS  num- 
bers 570Z10.90aa  57Qe42i0ia  5702.92.0016  end 
5703.20.  tOOa 


Hie  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that  this 
action  falls  within  die  foreign  aSairs 
exception  to  the  rulemaking  piovisions  of  S 
U.5.C.  SB3(a)tl^ 
Sincerely, 
Auggie  D.  TantillOk 

Chairmatb  Comaiitem^foc  A»lmpleBtentatiari 
of  Textile- Agreameatf. 

[FR  Doa  88-20414  Filed  tl-S-8B:  8:45  am} 


AmeiMlnMNf  of  an  Import  Lhnft  rof 
Certarik^WeoTTexfllB  pyoAiels 
Produced  or  Manufactured  in  Mexico 

November  3, 1860. 

aoencv:  Committee  for  die 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 

effective  DATE  November  7, 1989. 
FOR  FimTHER  INFORHATION  CONTACT 

Janet  Heinzen,  International  Trade 
Specialist.  Ofiice  of  Textiles  and 
Apparel  U.S.  Department  of  CommeEce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9481.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  ai  amended;  Section  204  of  the 
Agricultural  Act  of  1966,  as  amended  (7 
U.S.C.  1854), 

The  Government  of  the  United 
Mexican  States  requested  an  increase  in 
the  current  Designated  Consultation 
Level  for  Category  443.  The  United 
States  Govemmeat  has  agreed  to 
increase  the  limit  for  1980  only. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
COEQIELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937,^ 
published  on  November  7, 1988),  Also 
see  54  FR  52481,  published  on  December 
28,1988. 

The  letter  to  Ae  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Augfte  Di  TsDlillB^ 

Chairman,  Committee  for  Aelmpkmentation 
of  Textile  Agreements. 

CominittBe  fbc  the  Imptementatton  of  TextOi 
AgraeoMole 

November  3, 1989. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  D:C. 

Dear  CbmaiiBaionsr  TUs  diiectiveaB»ends. 
but  does  not  canee).  titt'diBacllMe  teaed  to 
you  on  Decembw  22. liBBaby  tin  ChaiRBan.. 
Comnittee  fer  the  lBipisnieatelse»oC  Textile 


Agreemeats.  That  directive  ooooema,  emong 
other  tirinfB,  iaipoits  ef  ceitain  oottoo.  wori 
and  man-made  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Mexico  and  aoqwrted  dertag  the  twehre- 
month  period  which  begao  on  January  1. 1980 
and  extends  through  December  31, 1980. 

Effective  on  November  7, 1989,  the 
directive  of  December  22, 1988  is  amended 
further  to  inciease  to  96,000  numben  '  the 
current  hmit  for  wool  textile  products  in 
Categoiy443. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  diis 
action  falls  within  Ae  foreign  eflbirs 
exceptioa  to  6ie  rulemaking  provisions  of  5 
V&C  553(a)Cl). 

Sncerdy, 
Auggie  D.Tantillo, 

Chairman,  Committee  for  the  Implementatimt 
of  Textile  Agre&nenta. 

(FR  Doc.  89-»412  Filed  11-8-89: 8:45  am] 

MUNS  COOK  SnO^MMI 


Announcement  of  an  Import  Umit  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Swroattrs  Asaaanbled  In  the 
Commonwealth  of  the  Northern 
Mariana  iaianda  (CNMl)  From  imported 


Novenrtier  3.  IMO. 

AQBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA), 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit  for  the  new  agreement  year. 

EFFECnvc  BATE:  November  13, 1980. 

FOR  FURTNBI  NUPORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Apparel  U,S.  Department  of  Cmnmerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  StatxM  Reports  posted  on  the 
bulletin  boanls  of  each  Customs  port. 
For  information  on  embargoes  ami  quota 
re-openings,  call  (202)  377-3715. 
SUPPtEMCNTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  Section  204  of  the 
A^cultural  Act  of  1956,  as  amended  (7 
U.S.Cig64). 

On  November  25, 1988,  a  notice  was 
puUiefaed  in  the  Federri  Regbter  (53  FR 
47744)  annoimcfaig  that  cotton,  wool  and 
man-made  fiber  sweaters  in  Categories 
345. 445, 446, 645  and  646,  determined  by 
the  U.S.  Customs  Service  to  be  products 
of  foreign  coantriefl  or  foreign  territories 
and  exported  firom  the  Commonwealth 
of  the  Northern  Mariana  Islands 
(CNMI),  and  certified  to  have  been 
assembled  in  the  CNMI.  may  be  entered 


■  The  Umit  has  aat  faeaa  adiuated  la  account  for 
any  imports  exported  after  December  31. 198S. 


into  the  United  Statea  for  ooDsamptioa. 
or  withdrawn  from  warehouse  for 
consumption,  in  an  ainount  not  to 
exceed  87,540  dozen.  This  limited 
exception  was  to  be  effective  for 
sweaters  exported  from  the  C^MI 
during  the  period  November  1, 1988 
througih  October  31. 1989, 

The  purpose  of  this  notice  is  to  advise 
the  public  that  this  exception  is  being 
continued  for  goods  exported  during  the 
period  November  1, 1980  through 
October  31, 1990  at  a  levd  of  87.540 
dozen,  with  a  wool  sublimit  of  13,131 
dozen,  in  accordance  wiA  the  terms  of 
the  administrative  arrangement  between 
the  Governments  of  the  United  States 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

A  certification  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  the  CNMI  prior  to 
exp<Hlation  as  verification  of  assembly 
in  the  CNML  A  facsimile  of  the 
certification  stamp  was  published  in  the 
Federal  RegMer  on  August  12, 1988  (53 
FR  30456). 

For  those  sweaters  properly  certified, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 
merchandise,  and  imports  entered  under 
this  procedure  will  not  be  diaiged  to 
limits  established  for  exports  friim  the 
country  of  origin.  Exports  of  sweaters  in 
Categories  345. 445. 446, 645  and  646. 
which  are  not  accompanied  by  a 
certification  and  those  in  excess  of 
87,540  dozen  (13,131  dozen  for  the  wool 
sublimit),  will  require  the  appropriate 
visa  or  export  license  from  the  country 
of  origin  and  will  be  subject  to  any  other 
applicable  restriction. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Re^ster  notice  53  FR  44937, 
published  on  November  7, 1988). 
Auggie  O.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Iiiqilementatioo  of  TextBa 
Agreements 

November  3, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC. 

Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854),  and  in  accordance 
with  the  provisioaa  of  Executive  Order  11651 
of  March  3, 1972,  as  emended,  effective  on 
Novanber  13.  ttam  yov  are  directed  to  pcntit 
entry  or  withdrawal  from  warehouse  for 
consumption  in  the  United  States  in  an 
amount  not  to  exceed  87,540  dozen  cotton, 
wool  and  man-made  fiber  textfle  products  in 
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Categories  345, 445, 446,  »tt  and  ati,  wi*  a 
wool  sublimit  for  Categoiias  445  aad  4«a  not 
to  exceed  13.131  dozea  tiie  psodoct  of  aay 

foreign  cooBtiy  or  ioreipi  tanRoqr.  as 
determined  under  Custons  ReyilatioB  Part 
12.  Section  1^130  and  which  have  bees 
certified  as  assembled  in  the  Commonwealth 
of  the  Northern  Mariana  Mands  (CNIfO)  and 
eiqwrted  to  the  United  States  duri^  die 
twelve-moQih  period  tw^nnii^  aa  Noveaal)er 
1, 1988  and  extending  through  October  31. 
1990.  You  are  directed  not  to  require  any 
otherwise  applicable  export  visa  or  license 
and  not  to  charge  against  any  otlierwiae 
applicable  inqxul  restriction  sweaters  subject 
to  this  provision.  A  certification  will  be 
issued  by  the  authorities  in  the  CNMI  prior  to 
exportation  as  verification  of  assembly  in  the 
CNMI.  A  facsimile  of  the  certificatioM  staaqi 
has  been  provided. 

You  are  directed  to  require  the  appropriate 
visa  or  export  Ucense  hxni  the  country  of 
origin  and  charge  any  shipments  of  cotton, 
wool  and  man-made  fiber  textile  products  in 
Categories  345, 445, 446, 645  and  646  to  ^ 
country  of  ori^  if  (a)  the  87,540  doeao  Umit 
or  dw  13.131  dosea  wool  suUiniit  have  been 
filled,  or  (b)  the  products  are  not 
accompaeied  by  certification,  or  (c)  the 
products  are  not  assembled  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

Imports  charged  to  the  category  limit  for 
the  [>eriod  November  1, 1988  through  October 
31, 1989  shall  be  charged  against  the  level  of 
restraint  to  tiie  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods«hall  be  subject  to  die 
level  set  forth  in  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  das 
action  falls  witihn  tiie  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  tnpkmeatation 
of  Tex  tile  Agreements. 
[FR  Doc  88-26415  Filed  ll-«-a8(  8:45  am] 


Amendment  Of  an  Import  Umtt  for 
Certain  Cotton  Textile  Prodoeta 
Produced  or  Manufacture;:  In  the 
Sooiolat  Republic  of  Romania 

November  S,  1989. 

AOENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit 

EFFEcnvE  date:  November  13, 1969. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  aiul 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
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quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  5e&-6810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

suppLEMmTARV  mromuTiON: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  aa  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romaida 
agreed  to  convert  the  designated 
consultation  level  for  Category  315  to  a 
specific  limit  at  an  increased  level  for 
1989. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Tariff  Schedule  of 
the  United  States  (see  Federal  Register 
notice  53  PR  44937,  published  on 
November  7, 1988).  Also  see  53  FR  49344, 
published  on  December  7, 1988. 

AuggiaD.Tanli]lo, 

Chairman.  Coaunittee  for  the  Implementation 
of  Textile  Agreements. 

Committaa  for  the  InqiteiiMntatiaii  of  Textile 
Agreements 

November  3, 1989. 
Commisflioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC. 

Dear  Commissioner  This  directive  amends, 
but  doe*  not  cancel  the  directive  issued  to 
you  on  December  2, 1988,  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Romania  and  exported  during  the  period 
which  began  on  January  1. 1989  and  extends 
through  December  31, 1969. 

Effective  on  November  13, 1989,  the 
directive  of  December  2, 1988  is  being 
amended  further  to  increase  to  2.007,283 
square  meters  '  the  current  limit  for  cotton 
textile  products  in  Category  315. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Do&  80-26413  Filed  11-6-69: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

(Dodcet  New.  ER90-54-000^  et  SL] 

People'e  Electric  Cooperative,  et  aL; 
Electric  Rate,  Smal  Power  Production, 
and  Interlocking  Directorate  FWnge 

November  3, 1980. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  People's  Bectiic  Cotqierative 

[Docket  No.  ER90-54-000] 

Take  notice  that  People's  Electric 
Cooperative,  on  November  1, 1980, 
tendered  for  filing  initial  rate  schedules 
for  transmission  and  wholesale  energy 
sales,  designated  Rate  Schedule  Nos.  1 
and  2,  pursuant  to  Transmission  Service 
Agreements  between  People's  Electric 
Cooperative  and  two  of  its  customers, 
the  Chickasaw  Tribal  Utility  Authority 
(CTUA)  and  the  Byng  Public  Works 
Authority  (BPWA).  These  agreements 
provide  for  the  initiation  of  transmission 
and  wholesale  power  and  energy 
service  to  these  customers. 

Copies  of  the  filing  were  served  upon 
Chickasaw  Tribal  Utility  Authority. 
Ada,  Oklahoma.  Byng  Public  Works 
Authority,  Ada,  Oklahoma,  and  the 
Oklahoma  Corporation  Commission. 

Comment  date:  November  17. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Lotdsiaiia  Electric  Company, 
Inc. 

[Docket  No.  ER90-39-000) 

Take  notice  that  on  October  30, 1989, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  filed  proposed  revisions  to 
its  FERC  Rates  for  transmission  service 
provided  to  the  following  entities: 


EnMy 


Cajun  Electric  PonMr  Cooperative.. 

City  of  Lafayette.  Louisiana ._ — 

Lafayette  PgWic  Power  Authority.... 

Louiiiana  Energy  and  Power  Au- 
thority   

Louisiana  Energy  and  Po«*er  Au- 
thority  


FERC  rate 
schedule  No. 


21 
33 

51 

53 
55 


■The  limit  has  not  been  adjusted  to  account  for 
any  imports  •xportad  aftar  December  31. 1968. 


CLECO  States  that  the  revised  rates 
would  increase  revenues  by  $8,505,453 
on  an  aimual  basis.  The  proposed  rates 
are  filed  to  recover  increased  costs 
including  operating  expenses  and 
capital  costs  associated  with  increased 
investments.  The  revised  rate  schedule 
is  proposed  to  become  effective  on 
January  1, 1990. 


Comment  date:  November  17, 1980.  tai 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Bangor  Hydro-Electiic  ComiMny; 
Public  Service  Company  of  New 
Hampshire 

[Docket  No.  ER-^0-21-000] 

Take  notice  that  Bangor  Hydro- 
Electric  Company  ("Bangor")  and  Public 
Service  Company  of  New  Hampshire 
(PSNH)  on  October  31. 1989  tendered  for 
filing  as  an  Initial  Rate  Schedule,  an 
Electric  Generating  Capability  Sales 
Agreement.  The  Agreement  provides  for 
the  sale  by  Bangor  to  PSNH  of  5.000  KW 
of  electric  generating  capability  during 
November  1. 1989  through  April  30, 1990 
and  the  total  output  associated 
therewith. 

Comment  date:  November  17. 1989.  in 
accordance  With  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania  Power  ft  Li|^  Cooq;iany 

[Docket  No.  ER90-53-000) 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  ("PP&L")  on  November 
1. 1989.  tendered  for  filing,  as  an  initial 
rate  schedule,  an  executed  agreement 
dated  as  of  November  1, 1989.  between 
PP&L  and  Public  Service  Company  of 
New  Hampshire  ( "PSNH").  "The 
proposed  rate  schedule  provides  for  the 
sale  of  short-term  electric  capabilify  and 
energy  from  PP&L's  Martins  Creek  Units 
3  and  4  to  PSNR 

The  rate  schedule  provides  for  a 
maximum  reservation  charge  of  $808  per 
megawatt  week  and  a  delivery  charge  of 
PP&L's  actual  cost  of  producing  the 
energy  plus  a  maximum  charge  of  $17/ 
Mwh  reflecting  foregone  interchange 
savings. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  S  35.3  of  the 
Commission's  Regxilations  to  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  November  1, 1989,  in 
accordance  with  the  planned 
commencement  of  service. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  PSNH.  the  Pennsylvania 
Public  Utility  Commission,  and  Uie  New 
Hampshire  Public  Utility  Commission. 

Comment  date:  November  17. 1980.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Defanarva  Power  ft  Li^t  Company 
[Docket  No.  ERgO-51-000] 

Take  notice  that  Dehnarva  Power  ft 
Light  Company  ("Dehnarva")  on 
November  1. 1980.  tendered  for  filing 
proposed  Supplement  No.  3  to 
Supplement  No.  3  to  iU  FERC  Rate 
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Schedule  Na  OS.  This  SiqiplcDMi^  filed 
at  the  request  of  the  Town  of  Berlin. 
Maryland  ("Berlin")  increases  the 
maximian  level  of  parallel  geaoatioo 
tmder  the  provisions  of  the  Parallel 
Operations  Service  Agreement  between 
Dehnarva  and  Berlin  from  3600  kW  to 
4700  kW.  Copies  of  die  filing  were 
served  apoa  Beriin  and  die  Maryland 
Public  Service  Commission. 

Comment  date:  November  17. 1069,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Montaup  Electric  Company 

[Docket  Na  ER9(M6-000] 

Take  notioe  dtat  on  October  31, 1080. 
Montaup  Electric  Company  ("Montatq>" 
or  "the  Company")  tendered  for  filing 
rate  schedule  revisions  incorporating  the 
1090  forecast  billing  rate  for  its 
purchased  capacity  adjustment  clause 
(PCAC)  for  all-requirements  service  to 
Montaiq>'s  affiliates  Eastern  Bdkon 
Company  ("Eastern  Edison")  in 
Massaduisetts  and  Blackstone  Valley 
Electric  Company  ("Blackstone")  in 
Rhode  Island  and  contract  demand 
service  to  the  three  mm-effiliated 
customers:  The  town  of  Middleborou^ 
in  Massachusetts  and  the  Paacoag  Fire 
District  and  the  Newport  Electric 
Corpwatioa  in  Rhode  Island.  The  new 
forecast  billing  rate  is  $10.05529/kw-Ma 
Montaup  requests  that  the  new  rate 
become  effective  Januaiy  1. 1000  in 
accordance  with  the  PCAC 

Montaup's  fihng  was  served  on  the 
affected  customoe,  the  Attorneys 
General  of  Massachusetts  and  Rhode 
Island,  die  Rhode  Island  Public  Utilities 
Commission  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  November  17, 1080.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Yankee  Ataanic  Qectiic  Compaay 

(Docket  No.  ERgO-t7-00Ol 

Take  notice  that  on  October  31. 1080. 
Yankee  Atomic  Electric  Company 
(Yankee)  tendered  for  filing,  pursuant  to 
section  205  of  the  Federal  Power  Act 
and  8  35.13  of  the  Commission's 
regulations,  an  amendment  to  the  Power 
Contracts  under  wUdi  Yankee  seUs 
electricity  for  resale  to  ten  New  Expand 
utilities.  Yankee  states  that  the  rate 
change  propeeed  would  reeidt  in  a 
decrease  in  Yankee's  1000  revense 
requirement  of  approximately  S&JS 
million. 

Yankee  stetes  thet  copies  of  its  filing 
have  been  provided  to  its  customers  and 
to  state  regidatory  authorities  in 
Connecticut.  Vermont,  New  Hanq>shire. 


Massadiusetts,  Maine,  end  Rhode 
Island. 

Commeat  data:  November  17, 1900.  in 
accordance  writh  Standard  Paregra|di  E 
at  the  end  of  this  notice. 

t.  Northern  Stales  Power  Company 
(Minneeota):  Northera  States  Power 
Company  (Wisconsin) 

[Docket  No.  ERBB-asS-OOO] 

Take  notice  that  Northern  States 
Power  Company  (Minnesota)  and 
Nrarthem  States  Power  Company 
(Wisconsin)  on  October  12. 1080. 
tendered  for  filing  rate  schedule 
supplements  effecting  the  refund  of 
charges  for  whc^sale  service 
attributable  to  N<vthem  States  Power 
Company  (Minne80ta)'s  current 
expensing  of  spare  repair  parts  rather 
than  capitalizing  or  inventorying  die 
parts.  The  filing  substitntes  new 
pnqiosed  rate  sdiedules  for  the 
proposed  rate  sdiedules  filed  in  dtts 
dodcet  on  September  1, 1089.  The 
substituted  proposed  rate  schedules 
effect  larger  refunds  than  the  previous 
rate  schedules. 

Under  the  substituted  proposed 
schedules,  the  amount  of  N(»them 
States  Power  Ompeny  (Minnesota)'s 
refund  to  its  subsidiary.  N(»diera  States 
Power  Company  (Wisconsin)  is 
$3,723,548  ^id  to  its  19  non-«EBliated 
wholesale  customera  is  $710301  Ot  the 
$3,723,548  rafimded  to  the  subsidiary. 
$528,402  in  turn  is  refunded  by  the 
subsidiary  to  its  15  non-fiffiliated 
wholesale  customen.  The  requested 
effective  date  for  the  filed  supplements 
is  November  30. 1980. 

The  filing  has  been  served  upon  the 
non-affiliated  customera  receiving  the 
credit  and  cm  the  Minnesota  Pub^ 
Utilities  Cranmission.  North  Dakota 
Public  Service  Commission.  South 
Dakota  Public  Utilities  Commission,  and 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  November  17, 1080.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Gulf  Power  Company 

[Docket  No.  ER9O^46-a0O] 

Take  notioe  diat  on  October  3t  1080, 
Gulf  Power  Company  (Gulf)  tendered  for 
filing  Gulfs  1000  Informational  FOing 
regarding  the  Interconnection 
Agreement  and  Service  Agreement 
between  Gulf  and  Bay  Resources 
Management,  In& 


Commant  date:  November  20,  toaa  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

10.  TmkKk  krf^ea  Diakkl  V.  Pedfk 

GasandElsolrki 


(Docket  No.  ELBO-2-000] 

Take  notice  that  on  Nov«Bber  2, 1060, 
pursuant  to  sections  205  and  206  of  the 
Fedcsral  Power  Act,  16  XJ&C  824d  and 
824e.  and  Rules  206, 200  end  212  of  die 
Commission's  Rules  of  Practioe  and 
lYocedure.  18  CFR  386.206.  .200  and  .21Z, 
Turlock  Irrigation  District  (Ttelock) 
tendered  lor  filing  a  Complaint  and 
Motion  for  hsoence  of  an  Order  to 
Show  Cause  against  Pacific  Ges  and 
Electric  Company  (PGftE). 

In  its  Complaint  Tnriodc  alleges  that 
on  October  10, 1060,  PG&E  made  an 
unexpected  demand  on  Turlock  lot 
payment  of  $3^80.10230  as  a  "true-iq)" 
rate  for  service  rendoed  direcdy  to  the 
City  and  County  of  San  Frandeco  (San 
Frandsco)  and  indirecdy  to  Turiodc 
under  a  series  of  agreements  among 
PG&E.  Sen  Francisco,  Tnriodt  and 
Modesto  Irrigation  District  (Modesto). 
Tnriock  represents  diet  PGftE  has  not 
filed  a  rate  with  the  Commission  under 
which  these  charges  can  properly  be 
collected.  Turlock  further  alleges  diat 
PG&E  has  impr(H)eriy  atteiiq>tod  to  use 
the  diq>ute  r^olution  and  aibitntian 
procedures  of  the  Interconnection 
Agreement  between  PG&E  and  Tnifock 
(PG&E's  FERC  Rate  Schedule  No.  115)  to 
resolve  this  dalm. 

Turlock  requests  that  the  Commission 
issue  aa  order  finding  that  (i)  The 
demand  for  payment  made  by  PG&E  is 
an  invalid  bill  not  based  upon  any  rate 
approved  by  the  Commission  and  in 
violation  of  die  Federal  Power  Act:  (ii) 
PG&E's  demand  for  payment  is  outsicfe 
of  die  scope  of  die  Turiodc-PG&E 
Intercoimectian  Agreement  and  shoeld 
not  be  subject  to  the  dispute  resolatioi 
and  arbitration  provisifms  of  the 
Interc(Hinection  Agreement  and  (iii)  die 
Commission  has  exdusive  jioisdiction 
over  this  matter.  Turlock  furdier 
requests  the  Commission  to  issue  an 
Older  to  Show  Cause  requiring  PG&E  (i) 
to  show  why  it  should  not  be  required  to 
file  for  approval  of  the  increased  rates 
sought  in  its  demand  to  Turlock  and 
prove  the  justness  and  reasonableness 
of  such  rate;  and  (ii)  to  withdraw 
immediately  its  demand  for  payment  es 
weQ  as  its  invocation  of  the  Aqmle 
resolution  provisions  of  the  PGftE- 
Turiock  Interoonneclinn  AffeaaenL 

Comaaent  data:  December  1.  IfOOi  in 
accotdmce  wttk  Standmd  ABagr^rii  B 
at  the  end  of  this  notice. 
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IL  NoftfMA  Indiaiia  PubUc  Sefvke 
Compuy 

P^ocket  Na  ERgo-43-OQO] 

Take  notice  that  on  October  30. 1989, 
Northern  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
Ei^th  Revised  Sheet  No.  3  to  its  FERC 
Electric  Service  Tariff-Fourth  Revised 
Volume  No.  1  which  has  been  revised  to 
include  additional  delivery  points  for 
Wabash  Valley  Power  Association  at 
Kankakee  Valley  Rural  Electric 
Membership  Corporation  and  Kosciusko 
County  Rural  Electric  Membership 
Corporation.  Northern  Indiana  Public 
Service  Company  also  tendered  for 
filing  the  following: 

Exhibit  A.  Seventh  Supplemental 
Agreement,  dated  August  15, 1968,  to  the 
Interconnection  Agreement  between 
Northern  Indiana  Public  Service  Company 
and  tlie  Wabaah  Valley  Power  Aasodation, 
Inc.  dated  April  16, 1964,  covering  the 
establishment  of  a  new  delivery  point  located 
in  Jackson  Township,  Porter  County,  Indiana, 
to  be  known  as  the  West  Toll  e9KV  delivery 
point  and  the  termination  of  two  existing 
deUvery  points  known  as  the  Kankakee 
Valley  REMC  Toll  delivery  point  and  the 
Washington  Township  delivery  point 

Exhibit  A  Eighth  Supplemental  Agreement, 
dated  September  28, 1989,  to  the 
Interconnection  Agreement  between 
Northern  Indiana  Public  Service  Company 
and  the  Wabash  Valley  Power  Association, 
Inc^  dated  April  IS,  1964,  covering  the 
establishment  of  a  new  delivery  point  located 
in  Plain  Township.  Kosciusko  County, 
Indiana,  to  be  known  as  the  Airport  BQKV 
dehvery  point  the  the  termination  of  an 
existing  delivery  point  known  as  the 
Kosciusko  County  REMC  No.  2  North 
delivery  point 

Copies  of  this  filing  were  served  upon 
all  customers  receiving  electric  service 
under  NIPSCO's  FERC  Electric  Service 
Tariff— Fourth  Revised  Volume  No.  1 
and  the  Indiana  Utility  Regulatory 
Commission. 

NIPSCO  requests  effective  date  of 
October  la  1989  for  Exhibit  A.  Seventh 
Supplemental  Agreement  and,  March  1. 
1990  for  Exhibit  A,  Eighth  Supplemental 
Agreement  and,  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  November  17, 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Modesto  Irrigation  District  v.  Padiic 
Gas  and  Electric 

[Docket  No.  EL90-3-000] 

Take  notice  that  on  November  2, 1989, 
pursuant  to  sections  205, 206  and  306  of 
the  Federal  Power  Act.  16  U.S.C.  824d. 
824e,  and  82Se,  and  pursuant  to  Rules 
206, 209,  and  212  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.206. 385.200  and  385.2U  Modesto 


Irrigation  District  (Modesto)  tendered 
for  filing  a  complaint  against  Pacific  Gas 
and  Electric  Coonpany  (PGftE). 

In  its  complaint  Modesto  alleges  that 
on  October  la  1980.  PG&E  made  a 
formal  demand  oo  Modesto  for  payment 
of  approximately  $10.7  million  am  a 
"true-up"  rate  for  service  rendered  to 
Modesto  under  a  series  of  agreements 
among  PGftE,  Modesto,  Turlock 
Irrigation  District  and  the  City  and 
County  of  San  Francisco.  Modesto 
represents  that  PG&E  has  not  filed  a  rate 
with  the  Commission  under  which  these 
charges  can  properiy  be  collected. 
Modesto  further  alleges  that  PG&E  has 
improperly  attempted  to  use  the  dispute 
resolution  and  arbitration  procedures  of 
the  Interconnection  Agreement  between 
PG&E  and  Modesto  (PG&Fs  FERC  Rate 
Schedule  No.  116)  to  resolve  this  claim. 

Modesto  requests  that  the 
Commission  (i)  issue  an  order 
summarily  requiring  PG&E  to  show 
cause  why  it  is  not  required  to  file  with 
the  Commission  and  justify  its  proposed 
surcharge  and  (ii)  enjoin  PG&E  from 
invoking  the  arbitration  provisions  of 
the  Modesto-PG&E  Interconnection 
Agreement  Alternatively,  if  the 
Commission  does  not  summarily  order 
PG&E  to  show  cause,  Modesto  requests 
that  the  Commission  issue  an  order 
initiating  an  evidentiary  proceeding 
under  section  206  of  die  Federal  Power 
Act  investigating  the  justness  and 
reasonableness  of  the  surchcuge  sought 
by  PG&E.  Modesto  also  requests  that  the 
Commission  grant  such  other  relief  as  it 
may  deem  just  and  appropriate. 

Comment  date:  December  1, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrai^ 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NR,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casfaefl. 
Secretary. 

[PR  Do&  8a-«e427  Filed  11-4-89;  8:45  am] 
MUMS  OOH  sriT-ei-H 


[DodMl  Nee.  8TM-463S-000  ttwough 

tn§-4m-«to] 

OmIs  Pip*  Um  Co;  fidf-lmplMMntlna 
Transacuons 

November  3, 1080.  ' 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
Regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  UndsAct* 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  hi  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
S  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
§  284.123(b)(2),  tiie  table  lisU  tiie 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seekhig  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  November  28, 
1989. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  S  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  S  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  1 284.163  td  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 


>  ^fr>tlot  of  a  Iransactioa  does  not  consUtuts  a 
dstHminaliaa  tftat  the  tams  and  oaadmaos  of  tht 
pfoposed  mnrict  will  ba  apptowd  or  that  dts 
Botload  fiUni  ia  in  compHancs  wttii  iha 
ConmiMiMi's  Ragidatioas. 
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A  "G"  indicates  tranq)ortaton  by  on 
interstate  pipeline  on  behalf  of  another 
Interstate  frfpeline  pursuant  to  {  284.222 
and  a  blaidiet  certificate  issued  under 
f  284.221  of  the  Commission's 
Regulations. 

A  "G-S'*  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines — 
pursuant  to  1 284.223  and  a  blanket 
certificate  issued  under  1 284.221  of  the 
Commission's  Regulations. 

A  "G-LT'  or  "G-LS"  Indicates 
transportatioa  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 


blanket  certificate  issued  tinder 
1 284.224  of  the  Commission's 
Regulations. 

A  "G-HT"  or  "G-HS"  Indicates 
transportation,  sales  or  assignments  by 
a  Hinishaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
i  284.224  of  the  Commission's 
Regulations. 

A  "K"  hidicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  anotiier  interstate  pii>eline  pursuant 
to  1 284.303  of  the  Commission's 
Regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Oontinental 


SbeU  by  an  intrastate  pipdine  on  behalf 
of  shippers  other  than  interstate 
pipeUnes— pursuant  to  1 284.303  (tf  the 
Coaunission's  Regulations. 
Lob  D.  CaabaO, 
Secretary. 

Please  note,  tfie  petition  for  rate 
approval  is  notice  out  of  sequence.  This 
filing  was  originally  submitted  to  the 
Cotmnission  in  August.  1988,  and 
received  a  docket  number  at  that  time. 
However,  die  filing  fee  was  not  paid 
until  October,  1988.  This  petition  is 
noticed  at  this  time  to  give  interested 
parties  the  appropriate  150-day  . 
comment  period. 


Docket 
nufnbar 


ST89-4638 
ST8S-4638 
8789-4640 
ST8»-4641 
STBS-4642 
STB9-4643 
ST89-4644 
ST8S-4645 
ST8»-464« 
8189-4647 
STB8-4648 
ST8»-4e4S 
8788-4660 
S78».4651 
8788-4662 
3788-4663 
8788-4654 
8788-4655 
S788-4656 
S788-46S7 
S788-4668 
S7B8-4659 
8788-4660 
3789-4661 
3789-4662 
S788-4663 
3788-4664 
3789-4665 
3788-4666 
3788^(667 
3788-4668 
3788-4668 
378^-4670 
S788-4671 
3788-4672 
3788-4673 
3789-4674 
3788-4675 
3789-4676 
3788-4677 
3788-4678 
3788-4678 
3788-4680 
3788-4681 
3788-4662 
3788-4683 
3789-4684 
3788  4686 
3789.4686 
8789-4687 


Tranaportar/Seaar 


878^4688 
87B8-4680 
8788-4681 
8788-4682 
8788-4683 
8788-4694 
8789-4686 
8789-4688 


Oasis  Pipe  Una  Co~ 
Oaaia  P«w  Una  Co.. 


Oasis  Pip*  Una  Co- 
Houston  Pipe  Una  Co.. 
Houaton  P«M  Una  Co. 
Houston  Piap  Una  Co. 
PanhandtoGasCo.. 
Natural  Gaa  PIpalna  Co.  o(  Amaitea. 
Tsnnsssss  Qaa  PIpaSna  Co.. 
WHame  Natural  Qas  Co- 
\IVHama  Natural  Qaa  Co- 
LouiMnt  Rmoutom  Co» 
louiiiina  n— ourcM  Co.. 
louiMnc  RMouroM  Co.. 
ANR  PIpsIno  Co.. 
ANRPlpalnaCo. 
ANRPtoaNnaCo.. 


ANR  Pipalna  Co. 
ANRPjpainaCo- 
ifsnook*  ktc*.. 
Natural  Gaa  Pipalna  Co  of  Amailca. 
Natural  Gas  PipaMna  Co  o<  Amaiica. 
Panhandto  Eaatam  Pipe  Una  Ca- 
Panhandle  Eastern  Pipa  Una  Co. 
rannanow  caawn  ripa  una  uo_ 

Dow  Pipalna  Co 

UnMad  7axaa  7rana>nisalon  Co 


Panhandle  Eaatam  Pipe  Una  < 
Panhandto  Eaatam  PiiM  Una  Col- 


Panhandto  Eaatam  Pipe  Una  Co. 

K  N  EnarQy,  Nic . 

Natural  Gaa  PlpaVnaCo.  of  Amailca. 

Panhandto  Eaatam  Plpa  Una  Co 

Panhandte  Eastsm  PlJM  Un#( 
Tnnldbw  Gas  Co- 
TnvMnaGasCD- 
TmnkSna  Qaa  Co.. 


TranaoonSnanW  Gaa  Plpa  Una  Ca*p. 
TranaconOnanial  Gaa  Plfw  Una  Corp. 

Tannaaaaa  Gaa  Pipalna  Co 

PacMte  Gas  7rananM8ian  Co- 
PacMc  Gaa  7rananlaaion  Co. 
PacMc  Qaa  7ranamiaaion  Co. 
El  Raao  Natural  Gaa  Co . 


Panhandto  Easlam  Plpa  Una  Co.* 
Taaas  Gas  7rananiiaaion  Coip 


Taaaa  Qaa  7ranan<laaion  Coip- 
Taaaa  Gaa  7ranamiaaion  Cofp- 
Taaas  Gaa  7ranamiaaion  Co>p. 
Tans  Gas  Tranamiaaion  Cop- 
Tama  Gaa  Tranamiaaion  Coip. 
TawsQasTn  _ 
NHural  Gm  Pfpoino  Co.  of  AiMrtcs« 
Ndunil  Qm  Plpolno  Co.  of  AfMrtco.< 
Natoal  Gas  Pipalna  Go.  of  Amaitoa. 
NofttMmNMuralGasOo- 
NofSwmNalunlGasOo- 


NofSiam  Natural  Gas  C» — 
Tinniiiii  Qas  Pipalna  Co- 


Co. 


B  Paao  Nalml  Qas  Co . 
B  Paao  Natural  Gas  Co . 


WMow  Tax  PIpaina  Co.. 


Enron  Muatnal  Natwal  Gaa  Co. 
Trsnawaitam  Pipalna  Co- 
7ranaivaatam  Pipalna  Co. 


Parniol  Gaa  Maikalino  Cotp- 
Oly  of  Sanatot)la.. 


WWMna  Gas  IMarkallno  Co. 
NOP  Pipalna  Co. 


Souewm  Natural  Gas  Co.. 


loiliiana  Gas  Mailiedng  Co,  at  al. 


Conaumare  Power  Co. 
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BPQMlnc. 

Entax.  Inc.. 


Panhandto  Tradbig  Co. 
Olympic  PIpaina  Co. 

Coming  Natural  Gm  Corp. 

TaxM  Ohio  Gm  Inc. 

EquHabla  RaaouroM  Martiating  Co- 

HopaGaa,lnc. 

Taxaco  Gm  MarfcaUng,  Inc. 

Graham  Enargy  Raaourcaa,  Inc— 

Taacalnc- 

Ralianca  Qm  Martiating  Co. 

wwiartriM  uoip. 

ArtcanaM  Waatam  Gm  Co- 

EnogM  Inc.- 

Pontchartrain  Natural  Qm  Syatam,. 

Columbia  Qm  Oavalopmant  Corp.. 

EqulnoK  Qm  Supply,  ln&- 

Alcan  Aluminum  Co- 

Tnmldna  Gm  Co- 


Taidcan  Natural  Qm  Co. 
TaxM  Eaatam  Tranamlaaion  Coip  — . 
Natural  Qm  PIpaina  Ca  of  Amarica. 
ACCOM  Enargy  PIpaina  Corp- 

CarroWon  UBIBm 

TaxM  InduatrW  Enargy  Co. 


Wiaoonam  Natural  QmOo 

Camatnn  Co. 
Amooo  ftoduction  Oo~ 


Tranaoo  Enargy  Martiating  Co .. 


08-21-«0 
00-21-68 
08-21-69 
00-21-68 
00-21-69 
09-22-88 
00-22-80 
09-22-69 
00-22-68 
00-22-80 
09-22-89 
00-22-69 
09-2»-89 
00-22-89 
00-25-69 
00-25-69 
00-25-69 
09-25-69 
09-25-69 
09-26-89 
00-26-68 
09-26-69 
00-26-69 
00-26-69 
09-20-69 
06-28-80 
09-26-69 
00-26-69 
00^26-69 


00-26-89 
O0-27-88 
00-27-68 
00-27-69 
09-27-69 
00-27-69 
00-27-69 
00-27-60 
09-27-89 
09-27-69 
00-27-69 
09-27-89 
09-27-69 
09-27-69 
09-27-69 
00-27-89 
00-28-89 
00-27-69 
09-27-89 
00-27-69 
09-27-60 
09-27-89 
00-28-89 
09-28-89 
09-26-69 
00-28-88 
09-26-69 
09-26-69 
09-28-89 
09-28-89 
00-26-69 
00-36-89 
00-28-60 
00-28-69 
00-28-69 
00-28-69 
00-26-29 
00-28-89 
09-28-89 
00-20-89 
00-28-89 
08-28-69 
00-20-80 
O0-2OM 
00-20-68 
00-20-88 
08-29-88 
0O-28-88 
00-29-60 
00-29-66 
08-29-68 


Part  284 
Bubpart 


B 

G-8 

6-8 

6-8 

C 

6-8 

6-8 

C 

C 

6-8 

6-8 

B 

B 

Q 

B 

Q-8 

Q-8 

k 

a 

B 
B 
B 

6-a 

6-8 

6-a 

6-8 
6-8 
6-8 

B 
B 
B 

a 

B 

B 

B 

B 

B 

B 

6-8 

6-8 

6-a 

B 
B 
B 
6-5 

B 
B 

6-a 

B 

B 

B 

C 

B 

0-8 

6-8 

B 

6-8 

a 

6-8 
6-8 

6-8 

B     ' 

B 

B 

6-8 

6-8 

6-a 

6 

Q-8 
C 
C 

B    ' 
B 
B 
B 

a 

Q-8 

Q-a 
6-a 


02-16-60 


02-25-00 


02-26-80 


13.70 


32.32 


11.00 
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8TB»-48eO 
STB>-48ei 
8TB9-4882 
gTB»-48g3 
STB9-4864 
ST89-486S 

8TB>-<ae6 

8T89-W87 
ST89-4868 
ST89-4869 
8TB»-4870 
S7B»-4871 
ST89-4872 
8T88-4539 


UnitadGatPlpcUwCo. 
UmtaOQMPIiMLJrwCo.. 


oNu  muuuw  rnpvlHiV,  mc.. 
Soulham  Natural  Qm  Co.. 


Southern  ttatuEH  Qm  Co .. 


Algonquin  Qa»  TraninHMlon  Co . 
Algonquin  Gas  Trammlasion  Co. 
Algonquin  Qaa  TrananHaaion  Co . 
Sea  Rotiln  PipeUna  Oo» 
Sea  Robm  PipaNna  COm 
Transcontinantal  Qaa  Ptpa  Una  Coip.. 
Transcontinantal  Qas  Plpa  Una  Cwp., 
Tranacontinantal  Qas  Pipe  Una  Coip- 
CSX  hibaslata  Qas  Co ._....- 


Radpianl 


^Unaitean  Natural  Qas  Ooip 

^Amartcan  Central  Qas  Mailiating  Co. 

faulham  Natural  Qaa  Co 

•Hadaon  Qas  Systsma,  Inc 

.Solaris  Corp.. 


■Cownoniwaaltti  Gas  Co- 


Xaty  CH  Norwich,  DepL  of  PulHIc  UH. 
.Southern  Cormactlcut  Qas  Co. 
Otymplc  Pipelina  Co  .. 


BaitinKxa  Qas  and  Elect  Ca  •(  aL 

Pladmoni  Natural  Gas  Co 

City  at  BlackstMrg.. 


City  ol  Fountain  km.. 


Data  Mad 


00-29-80 
00-20-89 
00-29-89 
00-20-89 
09-2»-89 
00^29-89 
09-29-89 
09-29-89 
09-29-89 
00-29-89 
09-29-89 
09-20-80 
00-2^^ 
10-16-80 


Part  284 
Subpart 


O-S 
Q-S 
C 
Q-S 

B 
B 
B 
8 
B 
B 
B 
B 
B 
C 


Expiration 


02-26-00 


03-15-90 


asM 


19M 


*Nolioe  o(  Transactiona  does  not  constitute  a  determination  that  filings  com^  with  Commission  Regulations  in  accordance  with  order  No.  438  (final  rule  and 
nonce  raqueating  supplemental  comments.  50  FR  42372, 10/18/85). 

"The  ir«aatate  p^taline  haa  aought  Commission  approval  Of  its  transoortation  rata  pursuant  to  S284.123(B)(2)  o(  the  Commission's  regulations  (18  CFR 
2a4.123(BK2)).  Such  ratae  ara  daamad  lair  and  aquitabia  N  the  CommisMon  doea  notli*a  action  by  the  date  indicated. 


[m  Doc  89-26436  Filed  ll-e-BS;  6:45  am] 
MiuNQ  COM  arir-oi-ii 

[Docket  Na  TQ90-1-20-000] 

Algonquin  Gm  Transmission  Co; 
PropoMd  Changes  ki  FERC  Gas  Tariff 

November  2, 1988. 

Take  notice  tiiat  Algonquin 'Gas 
Transmission  Company  ("Algonquin") 
on  ,  1989,  tendered  for  flling 

proposed  changes  in  its  FERC  Gas 
Tarifi,  Second  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariS  sheets: 

Proposed  to  be  effective  November  1, 1989 

Substitute  Thirty-sixth  Revised  Sheet  No.  201 
Stihatitute  Thirty-seventh  Revised  Sheet  Na 

Subatitule  Thirty-third  Revised  Sheet  No.  204 
Second  Subalilule  Thirtieth  Revised  Sheet 
No.  205 

Algonquin  states  ttiat  it  is  filing  the 
above  listed  tariff  sheets  in  conformance 
With  the  terms  and  conditions  of  its 
PGA,  section  17  of  the  General  Terms 
and  Conditions  as  foimd  in  Algonquin's 
compliance  filing  of  OtJtober  27,  isiiss,  in 
Docket  No.  RP86-41-0(X),  pursuant  to  the 
Commiaaion's  Order  Approviqg 
Contested  Offer  Of  Settlement  Subject 
To  Conditions  issued  Aprlll4, 1989,  as 
modified  and  clarified  by  the 
Commiaaion's  Order  Granting  ^In  Part 
And  Denying  In  Part  Rehearing,  issued 
OctoberD,  1989.  The  instant  fiUng 
reflects  the  roll  in  of  costs  associated 
with  Algonquin's  purchases  to  supply  its 
s^es-servioef  under  Rate  Schedules  F-1. 
WS-1.  M,  E-1.  F-2.  F-«  and  F-4. 
Algonquin's  calciilatians  include  Texas 
Eaalem'j  Standby  Charges  under  Texas 
Eastern's  Rate  Sdiedi^es  CD-I  and  CEK- 
2.  Tlie  inclusion  of  Texas  Eastern's 
Standby  chai^ges  is  predicated  upon  the 
Commiasinn  granting  Algonquin's 
request  fore  waiver  of  ^ 
Commission's  regulaltions  as  necessa^ 


to  permit  such  inclusion.  Algonquin 
states  that  it  made  such  a  request  on 
)une  26, 1989,  in  Docket  No.  RP80-199- 
000  and  01)  October  17, 1980,  in  Docket 
No.  RP90-13-000.  Botii  filings  are 
pending  before  tiie  Commission. 

Algonquin  states  that  the  reirised 
rates  for  Rate  Schedules  F-1,  W8-1.  M. 
E-1,  F-^  F-3  and  F-4  reflect  Algonquin's 
estimate  of  sales  for  the  tiuee  (3)  montii 
period  beginning  December  1, 1989,  and 
those  changes  in  rates  in  the  services 
underling  such  schedules. 

Algonquin  states  that  the  effect  of  tiie 
dianges  in  the  imderlying  rates  is  to 
decrease  the  demand-1  c^cirge  by  12^ 
perMMBtu.  decrease  the  dem8iid-2 
charge  by  0.50^  per  M^(Btu  and  increase 
the  commodity  charge  by  47.3f  per 
IkAffitu  for  the  effective  period  of  this 
Quarterly  PGA. 

Furthermore.  Algonquin  is  requesting 
a  waiver  of  the  requisite  80  day  notice 
period  and  an  effective  date  of 
November  1, 1989,  instead  of  December 
1. 1969.  Algonquin  states  that  such  a 
waiver  is  made  neoessary  in  order  to 
allay  the  effect  of  the  extraordinary 
incraase  in  its  cost  of  purchased  gas  on 
Algonquin's  Unrecoveied  Purchased 
Gas  Coet,  Account  No.  101.  All  the 
dianges  proposed  by  Algonquin  are 
fully  set  fortii  in  Algonquin's  filing. 

Algonquin  notes  that  copies  of  the 
filing  were  served  upon  the  affected 
parties  and  interested  state 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  tiie  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Waehington. 
DC  30426.  in  accordance  with  If  885.214 
and  386.211  of  tiie  Commission's  Rules 
andXeguletions.  All  aodimotions  or 
jvotests  should  hefiled  on  orbefon 
4fovember  13, 1080.  Protoets  «vUi  be 
-oonihiered  by -the  Commission  in 
determining  the  atyromriate  actiim  to^ 


taken  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  tills  filing  are  on  file  with  tiie 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lob  D.  CaShflQ, 

Secretary. 

\JFK  Doc.  68-26872  Filed  11-8-89;  6:45  am] 

■NJJNQ  oooE  arir-ai-M 


[OeciMtllO.  TQ80-1-22-0001 

CNG  Transmission  Corp4  Proposad 
Ctiangss  In  FERC  QaaTartfr 

November  2, 1969. 

Take  notice  that 'CNG  Transmission 
Corporation  ("CNG"),  on  October  31, 
1989.  pursuant  to  section  4  of  the 
Natural  Gas  Act.  part  154  of  the 
Commission's  regulations  (18  CFR  part 
154)  and  eection  12  of  the  General  Terms 
and  Conditions  of  CNG's  tarlK  filed  the 
following  revised  tariff  sheet  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff: 

Fourteenth  Revised  Sheet  No.  81 

The  fiUng.  CNG*s  quarteiiy  PGA.  is 
tendered  to  become  ^ective  on 
December  1. 1988. 

The  filing,  compared  to  the  rates 
shown  on  Substitute  Thirteenth  Revised 
Sheet  No.  31.  would  increase  CNG's  RQ 
and  CD  commodity  latee  by  10.34.oents 
per  dekatherm.  decrease  D-1  demand 
rates  by  9.00  cents  per  dekdtfaerm  and 
decrease  D-i2  demand  rataa  by  OtOO 
rpnta  per  dekatheno.  Other  sales  rates 
would  ohctnge  correspondingly. 

Copies  of  tiie  filing  were  served  upon 
CNG's  sales  aiatomers  as  well  as 
Jnteieated  state  ooamiiaaions. 

Aiqr  person  deairing<to'be  heard  or  to 
protest  said  filii\g  shmld  file  a  jvoteat  or 
motion  to  intarwane  with  flie  Fadeeal 
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Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Ihites  214 
and  211  of  the  Commission's  Rules  <rf 
Practice  and  Procedure  18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  November 
13, 1989.  Protests  will  be  considered  by 
the  Commisfiion  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  aispection. 
Lois  D.  Casbell. 
Secretary. 

[FR  Doc.  89-26374  Filed  11-6-69;  8:45  am] 
BNXMO  COOC  STir-OI-H 

[Oodiet  No.  TQ90-2-63-0001 

Camagia  Natural  Gas  Co^  Proposad 
Changes  In  FERC  Gaa  Tariff 

November  Z,  1988. 

Take  notice  that  on  October  31. 1980. 
Camegie  Nahiral  Gas  Company 
("Carnegie")  tendered  for  filing,  as  its 
regularly-scheduled  quarterly  Purchased 
Gas  Adjustinent  ("PGA")  witii  a 
proposed  effective  date  of  December  1. 
1989,  the  following  two  sets  of  alternate 
tariff  sheets  to  its  FERC  Gas  Tariff: 

Alternate  No.  1:  To  be  implemented  if 
Carnegie's  First  Revised  Volume  No.  1  to  its 
FERC  Gas  Tariff  is  effective  on  tiie  date  these 
sheets  become  effective: 

Nineteenth  Revised  Sheet  No.  47 
Nineteenth  Revised  Sheet  Na  48 

Alternate  No.  Z-  To  he  effectiva  on  the  data 
Camegias  Second  Revised  Volume  Na  1  to 
iU  FERC  Gas  Tariff  becomes  effective,  but 
not  prior  to  December  1. 1989: 
Second  Revised  Sheet  Na  8 
Second  Revised  Sheet  No.  9 

Camegie  explains  Aat  the  filing  of 
alternate  sheets  arises  because,  on 
September  29, 1980,  Camegie  filed  a 
reorganized  Volume  No.  1  [i.e.,  "Second 
Revised  Volume  Na  1")  to  its  FERC  Gas 
Tariff  with  a  proposed  e&ctive  date  of 
November  1, 1989.  If  Second  Revised 
Volume  No.  1  is  not  in  effect  on  the  date 
these  quarterly  PGA  rates  become 
effective,  then  the  Alternate  No.  1  sheets 
will  apply.  Conversely,  when  Second 
Revised  Volume  No.  1  becomes 
effective,  die  Alternate  No.  2  sheets  will 
apply. 

Camegie  states  that  pursuant  to  &e 
PGA  dause  in  its  FERC  Gas  Tariff;  it 
proposes  to  adjust  its  rates  effiective 
December  1, 1960  to  reflect  a  $.1006  per 
Dth  increase  in  the  appUcabla 
commodity  components  of  Its  LVWS 
and  CDS  Rate  Schedules.  The  D-1  and 


D-2  coraponente  of  tiie  LVWS  and  CDS 
rate  schedules  remain  imclianged  from 
Carnegie's  last  fully-supported  (out-of- 
cyde)  PGA  filed  in  Docket  Na  TQ90-1- 
63-000.  The  proposed  increase  in  the 
LVIS  Rate  Sdiedule  is  11006  per  DUl 

Camegie  states  that  copies  of  its  filing 
were  served  on  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Capitol  Street  NE.,  Washington.  DC 
20426.  in  accordance  with  $S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  13. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheD, 
Secretary. 

[FR  Doc.  89-26373  Filed  11-6-88;  8:45  am] 
BiLLma  cooc  srir-oi-ii 

[Docket  No.  TQ9O-3-4-000] 

Granite  State  Gas  Tranamisaion,  inc; 
Proposed  Changes  in  Rates 

November  2, 1968. 

Take  notice  that  on  October  21, 1969, 
Granite  State  Gas  Transmission,  bia 
(Granite  State).  120  Royall  Stivet 
Canton.  Massachusetts  02021  tendered 
for  filing  with  the  Commission  the 
following  revised  tariff  sheets  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  containing  changes  in  rates  for 
effectiveness  on  the  dates  indicated 
below: 


Revised  twin  sheets 


TNrttoth  RMJMd  ShMl 
Na7. 

Sheet  Na  7. 


Proposed  effective  dales 


Novambar  1. 1969. 
Decembar  1. 19es. 


According  to  Qranite  State,  the  rate 
changes  on  Tliirtieth  Revised  Sheet  No. 
7  refled  revised  purchased  gas  costs  for 
the  remainder  of  tha  fourth  quarter  of 
1080.  It  is  stated  that  the  adjusted 
purchases  show  increases  in  purchases 
fiom  Granite  State's  firm  suppliers, 
Tennessee  Gas  Pipeline  Compnay 
(Tennessee),  Algonquin  Gas 


Transmission  Company  and  Shell 
Canada,  Limited,  and  lesser  spot  market 
purchases  when  compared  writh  the 
most  recent  pivchased  gas  cost 
adjustment  filings  in  Docket  Nos.  TQOO- 
1-4-000  and  TQ9OnZ-4-00a  It  is  fiirtiier 
stated  that  the  reduction  in  projeded 
spot  market  purchases  is  attributable  to 
a  decrease  in  the  availability  of 
intemiptible  transportations  capadty  on 
the  Tennessee  system  during  colder 
weather.  According  to  Granite  State,  its 
purchases  from  Boundary  Gas,  Inc.  are 
subject  to  a  seasonal  rate  increase  each 
November  1,  and  such  increase  is  also 
reflected  in  the  revised  rates  on 
Thirtieth  Revised  Sheet  No.  7. 

According  to  Granite  State,  the 
revised  rates  on  Thirty-First  Revised 
Sheet  No.  7  reflect  the  elimination  of  the 
surcharge  related  to  deferred  gas  costs 
from  its  sales  rates  as  of  December  1, 
1989.  It  is  stated  that  the  surcharge 
adjustment  has  been  eliminated  in 
compliance  with  the  transition  rules 
tmder  the  Commission's  revised 
purchased  gas  cost  adjustment 
procedures  established  in  Order  Nos. 
483  and  483-A.  Granite  State  further 
states  that,  except  for  the  removal  of  the 
surcharge,  die  purchased  gas  costs 
underlying  the  rates  <hi  Thirty-First 
Revised  Sheet  No.  7  are  the  same  as 
those  reflected  in  the  rates  on  Thirtieth 
Revisied  Sheet  No.  7. 

Granite  State  further  states  that ' 
copies  of  its  filing  were  served  upon  its 
customers.  Bay  State  Gas  Company  and 
Northem  Utilities,  Inc.,  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts,  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et.  NE.,  Washington. 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  13,  lOOa  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  sre  on  file  with  the 
Commission  end  sie  svailaUa  for  pabbe 
inspedion. 
LoUD.CaaML 
Secretary. 

[FR  Doc  8B-28S7S  Filed  11-8-88;  8:45  am] 
I  0001  S717-«1-« 
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[Doefccl  Na  RP90-29-000] 

The  Inland  Gas  Co,  Inc.;  Proposed 
Changes  In  FERC  Gas  Tariff 

November  3, 1989. 

Take  notice  that  the  Inland  Gas 
Company,  Inc.,  (Inland)  on  October  31. 
1989,  tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1  to  be 
effective  December  1. 1989: 

Primary  Tariff  Sheet 
Fifth  Revised  Sheet  No.  10 
Alternate  Tariff  Sheet 
Alternate  Revised  Sheet  No.  10 

Inland  states  that  the  foregoing  tariff 
sheets  relate  to  Inland's  Feburary  7, 
1989,  filing  in  Docket  No.  RP89-65-000  in 
which  Inland  established  procedures  to 
recover  take-or-pay  costs,  billed  to  it 
under  Order  No.  500  by  Tennessee  Gas 
Pipeline  Company  (Tennessee)  by 
means  of  a  volumetric  surcharge  to  its 
firm  and  intemiptible  transportation 
rates.  In  August  1989,  Tennessee  began 
billing  additional  take-or-pay  charges  to 
Inland  pursuant  to  updated  filings  in 
Tennessee's  Docket  No.  RP88-191.  It  is 
these  additional  take-or-pay  charges 
amounting  to  $3,098,241  which  Inland 
seeks  to  recover  via  an  increase  in  the 
volumetric  surcharge. 

Inland  proposes  that  the  additional 
take-or-pay  recovery  be  amortized  over 
a  72-month  period  in  order  to  minimize 
the  impact  of  the  additional  charge. 
Such  amortization  produces  an  increase 
of  $.1166  per  Mcf  in  the  existing 
surcharge  of  $.3381  per  Mcf  resulting  in 
total  take-or-pay  surcharge  of  14547  per 
Mcf. 

Inland  proposes  that  all  billing  and 
recovery  matters  surrounding  the 
additional  take-or-pay  surcharge  which 
is  the  subject  of  this  filing  be  governed 
in  the  same  fashion  as  such  matters  are 
resolved  with  regard  to  the  existing 
surcharge  under  the  Stipulation  and 
Agreement  (Stipulation)  filed  September 
29, 1989,  in  Docket  No.  RP89-65-000.  In 
the  event  the  Stipulation  is  certified  to 
the  Federal  Energy  Regulatory 
Commission  (Commission)  on  an 
expedited  basis,  it  is  appropriate  for  the 
Commission  to  act  upon  the  instant 
take-o^pay  recovery  flow  through  filing 
in  conjunction  with  the  pending 
Stipulation.  For  that  purpose,  Ae 
primary  tariff  sheet  tendered  with  this 
filing  reflects  the  base  rates  pursuant  to 
the  Stipulation.  Should  the  Commission 
act  upon  this  filing  prior  to  acting  upon 
the  Stipulation,  Inland  has  tendered  an 
alternate  tariff  sheet  which  reflects  the 
base  rates  accepted  subject  to  refund  by 


the  Commission's  March  31, 1989.  order 
in  Docket  No.  RP8&-6&-O00. 

Copies  of  the  filing  were  served  upon 
Inland's  customers  and  interested  state 
commissions  and  to  each  person 
designated  on  the  official  service  list 
compiled  by  the  Commission's  Secretary 
in  Docket  No.  RP89-«5-00a 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NW..  Washington.  DC  20246,  hi 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
13, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Inland's  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheO. 
Secretary. 

[FK  Doc  80-26428  Filed  11-6-89;  8:45  em] 
BSUNO  coot  snr-et-M 

[Docket  Na  TQ90-1-15-0001 

Mid  Louisiana  Gas  Co^  Filing 

November  2, 1989 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  October 
31, 1989,  tendered  for  filing  as  part  of 
Tint  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  the  foUovmg  Tariff  Sheet  to 
become  effective  December  1, 1989: 


Seventy-first  Revtoed 
Sheet  Na  3a. 


Superaedng 


Second  Substitule 
Sevent>ott>   Revised   Sheet 
N&3a 


Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Seventy-First  Revised 
Sheet  No.  3a  is  to  reflect  s  $.0203  per 
MCF  increase  in  its  ciirrent  cost  of  gas. 

This  filing  is  being  made  in 
accordance  with  section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Copies  of 
this  filing  have  been  mailed  to  Ktid 
Louisiana's  Jurisdictional  Customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  of  Fhrotest  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 


of  Practice  of  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  of  protests 
should  be  filed  on  or  before  November 
13, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
tfie  proceedhig.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisaCaahell, 
Secretary. 

[FR  Do&  8»-2637e  Filed  11-8-M;  8:48  am] 
I  coos  srir-oi-M 


[Docket  Na  RP89-3S-006] 

Midwestern  Gee  Tranemlssion  Co; 
Tariff  FUng 

(November  3, 1980) 

Take  notice  that  on  October  30, 1989, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  the 
following  revisions  to  its  FERC  Gas 
Tariff,  to  be  effective  September  1, 1989. 

First  Revised  Sheet  Nos.  41-46 
Fuvt  Revised  Sheet  Nob.  50-55 
Second  Revised  Sheet  No.  62 
First  Revised  Sheet  No.  62A 
First  Revised  Sheet  No.  62B 
First  Revised  Sheet  No.  62  D-F 
First  Revised  Sheet  No.  121 
First  Revised  Sheet  No.  123 
First  Revised  Sheet  No.  131 

Midwestern  states  that  this  filing  is 
made  to  comply  with  the  Commission's  . 
order  on  September  29, 1989,  which 
directed  Midwestern  to  modify  or 
replace  certain  provisions  of  the  open 
sccess  tariff  filed  and  accepted  by  the 
Commission  in  the  referenced  docket 
Midwestern  is  also  including  in  this 
filing  revisions  which  clarify  certain 
provisions  in  the  tariff  or  correct  minor 
errors  or  omissions  in  the  original  filing. 
These  revisions  are  being  made  in 
response  to  formal  comments  m  this 
docket  and  informal  comments 
submitted  parties  and  customers. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  on  its  Southern 
System  and  affected  stated  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filling  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procediue.  All  such  protests  should  be 


filed  on  or  before  Nov.  13. 1960.  ftotests 
will  be  considered  fary  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  maka 
protestants  parties  to  the  proceeding 
Any  persoa  wishing  to  bcnome  a  party 
must  file  8  motioB  to  intervene; 
provided,  however,  diat  any  person  who 
had  previoisily  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  furUier  petitioa  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.!  | 
LobD. 
Secretary. 

(FR  Doa  8»4e429  FQed  ll-»-«0;  8:48  em] 
BSJJNQ  cooc  snr-oi-ii 
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[Docket  Na  RPet-234-0021 


changee  In  FERC  Oat  Tariff 

November  X 1960 

Take  notice  that  on  October  30, 1980, 
Moraine  Pipeline  Company  (Moraine) 
tendered  for  fiUag  as  part  of  its  FERC 
Gas  Tariff:  Original  Vdume  Na  1.  tariff 
sheets  to  be  effective  October  1, 1980. 

Moraine  states  diet  die  tariff  sheets 
were  submitted  in  compliance  with  die 
Commission's  order  issued  September 
29, 1989,  at  Docket  No.  RP89-234-000. 

Moraine  requested  waiver  of  the 
Commission's  Regulations  to  the  extend 
necessary  to  permit  the  tariff  sheets  to 
become  effsddve  October  1. 1980. 

A  copy  of  the  filing  is  being  mailed  to 
interested  state  regulatory  agencies  and 
all  parties  aet  out  on  the  official  service 
list  at  Docket  No.  RPa9-234-00a 

Any  person  desiring  to  protest  said 
filing  should  file  s  protest  with  the 
Federal  Energy  Regulatory  CommissiMi. 
825  North  Capitol  Street  N£. 
Washington,  DC  20428,  in  accordance 
widi  S  §385.214  and  385.211  of  die 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  November  13, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  oa  file  with  the  Commission 
and  are  available  for  public  inflection. 
LoisD-CaalMUl 

Secretary,    t  '  ' 

[FR  Doc.  8»-t8430  nied  11-8-80;  B^San] 
SSJJNS  ooos  sriT-svii 
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Natural  Oea  Wpelwe  Oou  of  Ameiloog 
Changee  ki  FERC  Geo  TvNf 

NovaBriMrlilOiOk 

Take  notice  dut  on  October  aa  loail 
Natural  Gas  P^ieliae  Coaapanar  of 
America  (Natiual)  salnnittad  for  filing 
Sevendi  Revised  Sheet  Nos.  ue  and  170 
to  be  a  Dart  of  its  FERC  Gas  Tarift  Third 
Revised  Vfdume  Na  1.  to  be  aSsctive 
December  1, 1080. 

Natural  states  that  the  purposes  of 
diis  filing  are:  (1)  to  reflect  additional 
taks-or-pay  buyout  boydowa  and  odier 
contract  r^rmation  costs  (transition 
costs)  related  to  gas  purchase  contracts 
in  litigation  at  March  St  1080  wdiich 
were  incurred  since  Natural's  May  31. 
1989  Order  No.  500  filing  at  Docket  Na 
RP89-189-000:  and  (2)  to  reflect  accrued 
interest  for  the  months  of  June  through 
November  of  1980.  Interest  is  accruad 
only  on  trsnsitioa  costs  included  for 
recovery  in  Natural's  prior  recovery 
filings. 

Natural  requests  that  die  Commission 
grant  any  waivers  it  deems  necessary  to 
allow  die  tariff  sheets  to  become 
effective  December  1, 1080.  A  copy  of 
the  filing  was  mailed  to  Natural's 
jurisdictional  sales  customers,  interested 
state  regulatory  agencies,  and  all  parties 
set  out  on  the  official  service  list  in 
Docket  No.  RP88-04-0ea 

Any  person  deriring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
widi  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
on  or  before  November  13, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vnshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  89-26437  Filed  ll-B-eO;  8:45  am] 
SNJJNQ  COOS  t717-01-M 

[Docket  Na  TA90-1-1»-000] 

NatkNiel  Fuel  Gaa  Supply  Corpj 
Propoeed  Changee  in  FERC  Gee  Tariff 

November  2, 1989. 

Take  notice  that  on  October  31. 1909, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 


of  its  FERC  Gas  TaiifL  Fkst  Revised 
Vohima  Na  1.  Twentar-Fiflh  Revised 
Sheet  Na  4  pcoposaii  to  baooma 
effective  January  1.  IOOGl 

The  fHhig  is  NationaTs  Annual  PGA  In 
compliance  wtdi  II 154J06  of  dia 
CoBwnissioa's  Regt^ttoos.  National 
states  diat  dis  porpose  ol  tbs  tMiff  sheet 
is  to  reflect  the  quarterly  Pnrcfaasad  Gaa 
Cost  at^nstments  reqidred  undar  ths 
CoBunisrion's  Regulations. 

Further,  National  states  that  Twenty- 
Fifdi  Revised  Sheet  No.  4  contahis  die 
base  tariff  rates  filed  in  Docket  Na 
RP90-14-4Xn  on  October  10, 198a  Hm 
net  increase  in  National's  commodity 
rate  from  the  October  19, 1900  filing  of 
614)0  cento  per  driiathem  CDdi*^ 
consiste  of  a  pwchssed  gas  cost 
increase  tdTBJtJ  cento  par  Dth,  and  a 
17.18  cento  per  Dth  negative  commodity 
surcharge.  The  net  decrease  in 
National's  demand  charge  of  41  cento 
per  Dth  reflecto  a  15  cento  per  Ddi 
decrease  in  demand  charges  that  wiH  be 
paid  pipeline  suppBers,  and  a  20  esnto 
per  Dth  negative  surcharge. 

National  states  that  copies  of  diis 
filing  were  served  upon  die  Company's 
Jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
New  York.  Ohio,  Pennsylvania. 
Delaware,  Massachusetto  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE..  Washington.  , 
DC  20426,  in  accordance  widi  Rule  214 
or  211  of  the  Commission's  Procedural 
Rules  (18  CFR  385.214  or  385.211).  AU 
such  motions  to  intervene  or  protesto 
should  be  filed  on  or  before  November 
24, 1989.  Protesto  wiH  be  considered  by 
the  Commtosion  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Any  person  wishing  to 
become  s  party  must  file  a  motion  to 
intervene.  Copies  of  thto  filing  are  on  file 
with  &e  Commission  and  are  available 
for  public  faispection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  88-28377  Filed  11-6-80: 8:45  am] 
ssxam  coot  4ri7-ei-u 


[Docket  Na  TiMO-3-ie-ooo) 

National  Fuel  Gas  Supply  Corp^ 
Propoeed  Changes  In  FERC  Gaa  Tariff 

November  2, 1988. 

Take  notice  that  on  October  31. 19801 
National  Fuel  Gas  Supply  Corporatiao 
("Natkmal")  tendered  for  filing  as  part 
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of  its  FERC  Gas  Tariff.  Vint  Revised 
Volume  No.  1,  the  following  tariff  sheets, 
to  be  effective  December  1. 1989. 

Tenth  Revised  Sheet  Na  71,  Page  1  of  2 
Tenth  Reviaed  Sheet  No.  71.  Page  2  of  2 
Seventh  Revised  Sheet  No.  71^  Page  1  of  2 
Seventh  Revised  Sheet  No.  71^  Page  2  of  2 
Tenth  Reviaed  Sheet  No.  72.  Page  1  of  3 
Tenth  Revised  Sheet  No.  72.  Page  2  of  3 
Tenth  Revised  Sheet  No.  72,  Page  3  of  3 
Seventh  Revised  Sheet  Na  71-B,  Page  1  of  4 
Seventh  Revised  Sheet  Na  72-B.  Page  2  of  4 
Seventh  Revised  Sheet  No.  72-B,  Page  3  of  4 
Seventh  Revised  Sheet  No.  72-B,  Page  4  of  4 

National  states  that  the  purpose  of 
this  filing  is  to  update  the  amount  of 
take-or-pay  charges  approved  by  the 
Federal  Energy  Regulatory  Commission 
to  be  billed  to  National  by  its  pipeline* 
suppliers  and  to  be  recovered  by 
National  by  operation  of  section  20  of 
the  General  Terms  and  Conditions  to 
National's  FERC  Gas  Tariff.  First 
Revised  Voltmie  No.  1.  National  further 
states  that  its  pipeline-suppliers  which 
have  received  approval  to  bill  take-or- 
pay  charges  to  National  are:  Columbia 
Gas  Transmission  Corporation,  CNG 
Transmission  Corporation,  Texas 
Eastern  Transmission  Corporation, 
Transcontinental  Gas  Pipeline 
Corporation,  and  Tennessee  Gas 
Pipeline  Company. 

Copies  of  National's  filing  were 
served  on  National's  jurisdictional 
customers  and  on  the  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street,  f^.  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
13, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
'otoaCaahell. 
Secretary. 

[PR  Doc  a9-26378  Filed  11-8-60;  8:45  am] 
aNJJNQ  coos  n^7^9^^M 


[TQ90-1-27-000] 

North  Penn  Qee  C04  Propoaed 
Changae  In  FERC  Qee  Tariff 

November  2, 1960 

Take  notice  that  North  Penn  Gas 
Company  [North  Peon)  on  October  81. 


1989,  tendered  for  filing  Nbiety-Sixth 
Revised  Sheet  No.  PGA-1  to  iU  FERC 
Gas  Tariff  First  Revised  Volume  No.  1. 

The  revised  tariff  sheet  is  being  filed 
pursuant  to  section  14  (PGA  Clause)  of 
the  General  Terms  and  Conditions  of 
North  Penn's  FERC  Gas  Tariff  to  reflect 
changes  in  the  cost  of  gas  for  the  period 
December  1, 1989  through  February  28, 
1990  and  is  proposed  to  be  effective 
December  1, 1989.  The  proposed  change 
reflects  a  decrease  in  the  average  cost  of 
gas  for  the  G-1  Rate  Schedule  of  72.043i 
per  Mcf. 

While  North  Penn  believes  that  no 
waivers  are  necessary  in  order  to  permit 
this  filing  to  become  effective  December 
1, 1989,  as  proposed.  North  Penn 
respectfully  requests  waiver  of  any  of 
the  Commission's  Rules  and  Regulations 
as  may  be  required  to  permit  this  filing 
to  become  effective  December  1, 1989,  as 
proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  State  Commissions  shown  on  the 
attached  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AU  such  motions  or  protests 
should  be  filed  on  or  before  November 
13. 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.Cashell. 
Secretary. 

[FR  Doc.  89-26391  Filed  11-8-89;  8:45  am] 
MUJNQ  coos  S717-01-II 


[Doekst  Na  RP89-219-003  and  TM90-1-37- 
003] 

Nortlmeat  PfpeUne  Corp.;  CompOanca 
FIHng 

November  3, 1989. 

Take  notice  that  on  October  27. 1969, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

First  Reviaed  Volume  Na  1 

Substitute  FIfly-FIflh  Revised  Sheet  Na  10 
Rfty-Sevendi  Reviaed  Sheet  Na  10  (Effective 

November  1. 1060) 
Thirty-First  Reviasd  Sheet  Na  10-A 


Original  Vohima  Na  1-A 

Twenty-First  Revised  Sheet  No.  201 

Otighial  Vofanne  Na  2 
Eleventh  Revised  Sheet  No.  2.3 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  Ordering 
Paragraph  (D)  of  the  October  12, 1989 
order  issued  by  the  Commission  in 
Docket  No.  RP89-219-00a  001  and 
TMgO-l-37-OOa  001.  In  its  order,  the 
Commission  directed  Northwest  to  refile 
several  tariff  sheets  contained  in 
Northwest's  last  scheduled  qufuierly 
SSP  Charge  update,  filed  August  24. 
1989,  to  reflect  the  elimination  of  certain 
carrying  charges  that  were  included  in 
the  Commodity  SSP  surcharge 
calculation.  The  elimination  of  such 
carrying  charges  reduces  Northwest's 
Commodity  S^P  surcharge  from  3.62 
cents  per  MMBtu  to  3.59  cents  per 
MMBtu  effective  October  1, 1989. 

Northwest  states  that  a  copy  of  this 
filing  has  been  sent  to  all  parties  of 
record  in  Docket  No.  RP89-137  and  to  all 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington  DC  20426,  in  accordance 
vnth  SS  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  November  13, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheO. 
Secretary. 

[FR  Doc.  60-26431  Filed  11-8-89;  8:45am] 
SIUINQ  COOe  S717-ei-ll 


DEPARTMENT  OF  ENERGY 

[Docket  No.  TA90-1-«-000] 

See  Robki  PIpallna  Co.;  Filing  of 
Reviaed  Tariff  Shaata 

November  2, 1969. 

Take  notice  that  on  October  31. 1989, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  the  following 
tariff  sheet 

Original  Vobane  No.  1 
Fifty-Ninth  Revised  Sheet  Na  4 


Sea  Robin  states  that  the  proposed 
effective  date  of  the  above  referenced 
tariff  sheet  in  this  docket  is  Icmuary  1, 
199a  The  above  referenced  tariff  sheet 
is  being  filed  pursuant  to  1 154.310  of  the 
Commission's  regulations  to  reflect  the 
changes  in  Sea  Robin's  purchased  gas 
cost  under  the  adjustment  provisions  of 
Sea  Robin's  FERC  Gas  Tariff. 

Sea  Robhi  states  that  the  tariff  sheet 
is  filed  to  reflect  a  decrease  in  gas  cost 
of  $.0100  under  Rate  Sdiedules  X-1  and 
X-2.  This  produces  a  rate  after  current 
adjustment  of  $3.2223.  Sea  Robin  states 
that  there  is  no  change  in  gas  cost  tmder 
Rate  Schedules  X-7  and  X-8. 

Sea  Robin  states  that  the  tariff  sheet 
also  reflects  a  surcharge  adjustment  of 
$10.34.  This  large  surcharge  is  the  result 
of  a  further  reduction  in  Sea  Robin's 
recent  sales  and  the  amortizing  of  the 
deferred  purchased  gas  cost  balance 
over  a  period  of  three  months,  January  1. 
1990  through  March  31, 1990,  rather  than 
twelve  months.  The  shortened 
amortization  period  is  the  result  of  Sea 
Robin  receiving  notice  from  its  two  sales 
customers.  Southern  Natural  Gas  and 
United  Gas  Pipe  Line  Company  of  their 
intent  to  cancel  their  sales  contracts, 
upon  the  expiration  of  their  primary 
terms— March  31,1990. 

Sea  Robin  states  that  the  revised  tariff 
sheet  and  supporting  data  are  being 
mailed  to  its  jurisdictional  sales 
customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  N.  Capitol 
Street  NE.,  Washington,  DC  20426,  in 
accordance  with  §  \  385.214  and  385.211 
of  the  Commission's  regulations.  All 
such  motions  or  protests  should  be  filed 
on  or  before  November  24, 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoteD-Caskell. 
Secretary. 

[FR  Doc.  89-28379  FUed  11-6-89;  8:4Sam] 
BlUJNa  cool  S717-«1-« 


[Docket  Na  RP89-22S-002] 

Soutli  Qaergla  Natural  Qaa  C04 
Propoaed  Changee  to  FERC  Qaa  Tariff 

November  3, 1968 

Take  notice  that  on  October  30, 1989, 
South  Georgia  Natural  Gas  Company 


("South  Georgia")  filed,  under  protest, 
proposed  changes  hi  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
revised  tariff  sheets  are  being  filed  with 
a  proposed  effective  date  of  March  1. 
1990. 

South  Georgia  states  tfiat  the  purpose 
of  this  filing  is  to  revise  its  original  filing 
submitted  on  August  31, 1989.  pursuant 
to  the  Commission's  order  of  September 
29, 1989.  in  Docket  No.  RP89-225-000 
("September  29  Order").  The  September 
29  Older  directed  South  Georgia  to  file 
revised  tariff  sheets  reinstating  the 
standby  charge  under  its  G-1  and  I-l 
Rate  Schedules  and  the  origmal 
eligibility  requirements  under  the  G-1 
Rate  Schedule. 

South  Georgia  asserts  that  the  instant 
filing  is  being  made  under  protest, 
without  prejudice  to  South  Georgia's 
right  to  seek  rehearing  of  the 
Commission's  September  29  Order 
requiring  such  revisions  to  be  made,  and 
is  in  no  way  hitended  to  represent 
agreement  by  South  Georgia  with  any  of 
the  principles  and  justification  attending 
the  September  29  Order. 

In  addition.  South  Georgia  has 
restated  its  accumulated  depreciation 
reserve  in  the  instant  filing  to  reflect  the 
approval  of  its  Stipulation  and 
Agreement  in  Docket  No.  RP87-13-000 
on  October  5, 1989.  The  cost  of  service 
of  the  reserve  adjustment  is  an  increase 
of  $12,788. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  jurisdictional  purchasers, 
shippers  and  interested  state 
commissions  as  well  as  the  parties  to 
this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  November  13, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  hi  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheO. 
Secretary. 

[FR  Doc  80-28432  nied  11-8-80: 8:45  am] 
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[Docket  Noe.  RP90-2S^»0  and '^M»>^42- 
0001 

ranaweaieni  npeane  wo,;  rropoeea 
Ctwngea  In  FERC  Qaa  Tariff 

November  3, 1969 

Take  notice  that  Transwestein 
Pipeline  Company  (Transwestera")  on 
October  30, 1989,  tendered  for  filing,  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  be  effective  Dec.  1, 1989: 

Effectiva  December  1. 1980 

72nd  Revised  Sheet  No.  5 

Originai  Sheet  No.  SD(ii) 

2nd  Revised  Sheet  No.  SE 

Original  Sheet  Na  5E(i) 

39th  Revised  Sheet  Na  6 

7th  Revised  Sheet  No.  37  \ 

3rd  Revised  Sheet  No.  88 

3Td  Revised  Sheet  No.  80 

3rd  Revised  Sheet  No.  90 

2nd  Revised  Siieet  No.  90A 

Transwestem  states  that  without 
prejudice  to  supplemental  filings  that 
may  be  permitted  by  any  final  order  in 
the  Order  500  proceedings,  these  tariff 
sheets  are  filed  pursuant  to  Section  25.0 
of  the  General  Terms  and  Conditions  of 
Transwestem's  FERC  Gas  Tariff. 
Pursuant  thereto,  Transwestem  must  file 
on  or  before  November  1, 1989  and 
annually  thereafter  to  adjust  the  TCR 
Surcharge  to  account  for  actual  versus 
estimated  interest  amounts  and  to 
estimate  interest  expense  for  the 
upcoming  period.  In  addition, 
Transwestem  is  also  proposing  to 
recover  through  its  TCR  Fee  and  TCR 
Surcharge,  settiement  dollars  paid  to 
producers  since  March  31, 1989  and  the 
interest  associated  with  those  dollars 
from  the  date  of  payment  to  November 
30, 1989.  The  total  amount  paid  was 
$600,000,  and  interest  from  the  date  of 
payment  of  June  5. 1989,  to  November 
30. 1989  is  $33,162.00.  The  combined 
total  of  $633,162.00  represents  "TCR 
Amount  Four".  The  request  for  recovery 
of  "TCR  Amount  Four"  dollars  paid  is 
being  made  pursuant  to  the  Section 
25.2b  (Litigation  Exception)  of  the 
General  Terms  and  Conditions  of 
Transwestem's  FERC  Gas  Tariff. 

In  addition  to  the  foregomg, 
Transwestem  is  proposing  in  the  instant 
filing  to  revise  the  termination  date  of 
the  amortization  period  fit)m  November 
30, 1993  to  March  31, 1992.  Transwestem 
states  that  it  competes  direcUy  with  El 
Paso  Natural  Gas  Company  (El  Paso)  for 
transportation  to  southem  California.  El 
Paso's  surcharge  amortization  period 
terminates  March  31, 1992. 
Transwestem  believes  it  is  appropriate 
that  both  pipelines  amortization  periods 
coincide.  Transwestem  states  that  this 


Federal  Regialar  /  Vol.  54.  Na  216  /  Thursday.  November  9.  1999  /  Noticea 


win  reduce  the  interest  included  in  the 
surcharge  over  the  remaining 
amortizatioB  period  by  $7.7  million. 
lYanswestem  proposes  the  TCR 


above  designated  dockets  a  proposal  to 
institute  sdbeduling  and  balancing 
penalties  within  its  FTS-1,  ITS-l  and 
TP-1  Rate  Schedules.  In  addition. 


and  214  ol  the  Commission's  Rules  of 
Practice  and  Procedtire.  AH  such 
protests  should  be  filed  on  or  before 
November  13, 1989.  Protests  will  be 
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47121 


Office  of  fiiergy  Reaearch 

Basic  Energy  Sciencee  Advleory 
Committae;  Open  Meeting 


&  •   m.  fM 


Issued  at  Washington.  DC  on  November  6. 
1989. 

|.RobaitFtankUii. 
Deputy  Advisory  ComwittBe.  Management 


granting  an  extension  of  tfie  term  of  the 
existing  import  authorization  of 
Northwest  Pipeline  Corporation 
(Northwest)  beyond  its  October  31.  I960, 

mw«««mm41mm   Af%^^  t^m   M    la«Mi4&/l   V^Avrfrk/l   imffl 
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47121 


win  redace  the  interest  induded  in  the 
surcharge  over  the  remaining 
amortization  period  by  $B.7  million. 

Transwestem  proposes  the  TCR 
Surcharge  Rate  to  be  $0.1707/ dth,  which 
represents  an  increase  of  $0.0507/dth 
from  the  last  currently  elective  TCR 
surcharge  rate  of  $ai200/dth. 
Transwestem  states  that  such  increase 
is  due  to  the  aforementioBed  revision  to 
the  amortization  period.  The  TCR 
surcharge  is  based  on  the  adjusted 
balances  ending  November  30, 1989  for 
TCR  Nos.  1,  2  and  3  as  reflected  on  Page 
2  of  the  workpapers  and  50%  of  TCR  No. 
4  as  reflected  on  page  6  of  the 
workpapers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  11/13/88.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  party 
must  file  a  motion  to  int«vene.  Copies 
of  this  filing  are  on  file  witii  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaAeB. 
Secretary. 

(FR  Doc  80-26433  Filed  11-8-89;  8:45  am] 
aiuata  cooe  S7i7-4i-ii 

lOoaiet  Nos.  RP89-222-0(a  and  RP89-49- 
003] 

Tranawrestem  Pipeline  Co.;  Propoaed 
Changea  In  FERC  Qaa  Tariff 

November  3, 1989. . 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestpm)  on 
October  30, 1989,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  die  following 
tariff  sheets: 

Substitute  Ist  Revised  Sheet  No.  25A 
Substitute  Original  Sheet  No.  25B  _ 

Substitute  Original  Sheet  No.  25C 
Substitute  Ordinal  Sheet  No.  25D      ' 
Substitiite  Origmal  Sheet  No.  29B 
2nd  Substitute  Original  Sheet  No.  29C 
Substitiite  Original  Sheet  No.  29D 
Original  Sheet  No.  2gE 
Substitute  4tli  Revised  Sheet  No.  30 
Substitiite  Original  Sheet  No.  32B 
Substitote  Or^al  Sheet  Ns.  32C 
Substitiite  Ordinal  Sheet  Na  32D 
4th  Revised  Sheet  No.  33 
Original  Sheet  No.  33A 

Transwestem  states  that  oo  August  SO 
and  September  11, 1909,  it  filed  in  dm 


above  designated  dockets  a  proposal  to 
institute  scheduling  and  balancing 
penalties  within  its  FTS-1,  ITS-l  and 
TP-1  Rate  Schedules.  In  addition, 
Transwestem  proposed  to  modify  tariff 
provisions  concerning  unauthorized  gas 
flow,  waiver  of  penalty  payments  and 
the  reservation  of  ren^dies  other  than 
those  listed  in  the  tariff.  By  Order  dated 
September  29, 1989,  the  Commission 
accepted  the  tariff  sheets  to  be  effective 
October  1, 1989,  subject  to  certain 
modifications  and  subject  to  refund.  The 
Commission  further  consolidated  Docket 
Nos.  RP8&-2Z2-O00  and  RP8»-222-001 
with  Transwestem's  rate  case 
proceeding  in  Docket  No.  RP-8M9-000 
for  hearing. 

Transwestem  states  that  in  its 
September  29, 1980  order,  the 
Conunission  directed  Transwestem  to 
refile  to  change  the  tolerance  level  for 
scheduling  penalties  from  two  percent 
(2%)  to  four  percent  (4%).  Second. 
Transwestem  was  requested  to  clarify 
that  under  the  balancing  penalty 
provision.  Transwestem  may  not  assess 
more  than  one  penalty  under  the 
different  provisions  for  the  same 
imbalance. 

Transwestem  states  that  the 
Commission  directed  Transwestem  to 
modify  the  unauthorized  gas  flow 
provision  to  provide  a  prior  notice 
period  before  Transwestem  began 
retaining  subseqaent  unauthorized  gas 
deliveries  and  a  make-up  period  for  the 
party  to  resolve  the  unauthorized 
imbalance  volumes  delivered  prior  to 
notification.  The  Commission  instructed 
Transwestem  to  also  clarify  the  effect  of 
the  30,000  dth  tolerance  level. 
Transwestem  was  additionally 
requested  to  clarify  the  circtunstances   . 
imder  which  the  unauthorized  gas 
penalfy  would  apply. 

Transwestem  states  that  the 
Commission  also  directed  Tremswestem 
to  revise  Rale  Schedule  ITS-l  to 
incorporate  the  same  federal  income  tax 
reimbursement  provision  related  to 
facilify  cost  reimbursements  as  that  set 
forth  in  its  Rate  Schedule  FTS-1. 

Transwestem  states  that  the  above- 
listed  tariff  sheets  are  filed  in 
compliance  with  the  September  29, 1989 
Commission  Order.  The  proposed 
effective  date  is  October  1, 1989. 

Transwestem  requests  that  the 
Commission  grant  any  and  all  waivers 
of  its  rules,  regulations,  and  orders  as 
may  be  necessary  so  as  to  permit  the 
above-listed  tariff  sheets  to  become 
effective  on  the  dates  requested. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rnlm  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue.  All  such 
protests  should  be  filed  on  or  before 
November  13, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cosbdl. 
Secretary. 

[PR  Doc  89-28434  Filed  11-8-80;  8:45  am] 
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[Docket  Na  RP«O-2»-O0ei 

United  Gaa  Pipe  Une  Co.;  Propoaed 
Change  In  FERC  Qaa  Tariff 

November  3, 1989. 

Take  notice  that  on  October  31, 1989, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 

77251-1478,  tendered  for  fifing  the 

following  tariff  sheet  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Vcrfome  No.  1: 

To  B«  Effective  November  1, 1889 
Twenty-Second  Revised  Slieet  No.  OO-A 

United  states  that  this  tariff  sheet 
reflects  revised  Demand-1  Billing 
Determinants  for  one  of  United's  Rate 
Sdiedule  ¥L  Customers,  Texas  Eastem 
Transmission  Corporation  (Texas 
Eastem).  This  revision  is  a  necessary 
part  of  a  recent  settlement  with  Texas 
Eastem.  As  such  it  will  have  no  effect 
on  the  rates  and  charges  specified  in 
United's  Base  Stipulation  and 
Agreement  (Settlement)  in  Docket  No. 
RP88-92  et  al.,  reflected  on  the  currently 
effective  Sheet  4  Series  on  United's 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcmld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428,  on  or  before  November  13, 
1969,  and  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Any  person  desiring  to  become  a 
party  must  petition  to  intervene.  Copies 
of  tUs  filing  are  on  file  witii  the 
Commission  and  are  available  for  public 
inspection. 
Lds  0.  Cashell. 

Secretary.  '■■* 

[FR  Doc  88-28436  Filed  11-8-89;  8^M  am] 
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Office  of  Energy  Reeearch 

Baaic  Energy  Sdencee  Adviaory 
ConMnttteet  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  StaL  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Basic  Energy  Sciences 
Advisory  Gommitte  (BESAC). 

Date  and  time:  November  29, 1989—8 
a.m.-5  p.m. 

Place:  Holiday  Inn/Dallas/FL  Worth 
Airport,  4440  West  Airport  Reeway, 
Irving,  Texas  75061. 

Contact  Louis  C.  lanniello. 
Department  of  Energy,  Office  of  Basic 
Energy  Sciences  (ER-11),  Office  of 
Energy  Research,  Washington,  DC 
20545,  Telephone:  301-353-3081. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Secretary  of  the  Department  of  Energy 
(DOE),  throtigh  the  Director  of  Energy 
Research,  on  the  many  complex 
scientific  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Basic  Energy  Sciences  (BES) 
program. 

Tentative  Agenda:  Briefings  and 
discussions  ot 

November29, 1989 

•  Resolution  of  Pending  Issues  vis-a-vis 
1989  Report 

•  Preparation  of  1989  Final  Report 

•  New  Business 

•  Comments  by  the  Public 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  msice  oral 
statements  pertaining  to  agenda  items 
should  contact  Louis  C.  lanniello  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  wiU  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  DC  between  9  a.m.  and  4 
p.m..  Moaday  through  Friday,  except 
Federal  holidays. 


Issued  at  Wosliingtoii.  DC  on  November  8, 
1980. 

|.RoboilFraiiklia. 

Deputy  Advisory  Committee.  Management 
Officer. 

[FR  Doc  89-26488  Filed  11-8-89;  8:45  am] 
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Office  Of  Foaal  Energy 
[FE  Docket  Na  89-43-410] 

Natural  Gaa  Ctearlngttouae;  Order 
Granting  Blanket  Authortxation  To 
Import  and  Export  Natural  Qaa 

AOCNCV:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  extending 
and  amending  Natural  Gas 
Clearinghouse's  (NGC)  blanket 
authorization  to  import  natural  gas.  The 
amended  order  authorizes  NGC  to 
import  up  to  600  Bcf  of  gas,  including 
liquefied  natural  gas  (l5iG),  from 
Canada,  Mexico,  and  other  countries, 
and  to  export  up  to  130  Bcf  of  gas, 
including  LNG,  to  Mexico,  Canada,  and 
other  coimtries,  over  a  two-year  temi 
beginning  November  1, 1989,  through 
October  31. 1991. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room;  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  586-947&  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  November  2, 
1989. 

Constance  L  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  89-26465  Filed  11-8-88;  8:45  am] 
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[FE  Docket  Nat»-60-NQ]  . 

Northweat  PipeHne  Corp.;  biterim 
Order  Amending  Authorization  To 
Import  Natural  Gaa  From  Canada 

aoency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACnow  Notice  of  interim  order 
amending  authorization  to  import 
natural  gas  fi'om  Canada. 

SUMMARv:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 


granting  an  extension  of  the  term  of  the 
existing  import  authorization  of 
Northwest  Pipeline  Corporation 
(Northwest)  beyond  its  October  31. 1989. 
expiration  date  for  a  limited  period  until 
a  final  decision  is  made  on  Northwest's 
application  pending  before  the  Office  of 
Fossil  Enei^  in  Docket  No.  89-60^0. 
The  order  grants  Northwest  interim 
auOiorify  to  continue  to  import  up  to  152 
MMcf  per  day  of  Canadian  natural  gas 
via  die  import  point  near  Kingsgate, 
British  Columbia,  in  order  to  prevent  a 
service  intermption  to  customers 
dependent  on  Northwest's  imported  gas 
supply,  lliis  authorify  is  only  valid  until 
a  final  determination  is  made  on 
Northwest's  request  to  extend  the  term 
of  its  existing  authorization  to  October 
31, 2004,  in  accordance  with  revised 
agreements  widi  its  supplier  and 
customers. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  3F-05e, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  throu^  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  November  3, 
1989. 

Constaooe  L  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
[FR  Doc  89-26486  FUed  11-8-89;  8:45  am] 
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[FE  Docket  No.  89-67-NG] 

Sierra  Pacific  Power  Co.;  Application 
To  Import  Natural  Gas  to  Canada 

aoency:  Office  of  Fossil  Energy,  DOE. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  to  Canada.  


aUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  29, 
1989,  of  an  application  filed  by  Sierra 
Pacific  Company  (Sierra)  requesting 
blanket  authorization  to  import  up  to 
39,16  Bcf  of  Canadian  natural  gas  for 
short-term  and  spot  market  sales  over  a 
two-year  period  beginning  on  the  date  of 
the  first  delivery.  Sierra  intends  to 
import  this  gas  utilizing  existing  pipeline 
fadUties.  Sierra  also  proposes  to  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
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nodoes  (tf  iaterventioB.  and  written 
comments  are  hivited. 
OATI:  Protests,  awtians  to  intervene  or 
notices  of  intenrentioB.  as  aonbcable. 


66M,  February  22. 19M].  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 


through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  raphes  diereto. 
Additional  procedures  will  be  used  as 
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dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Refund  AppBcatioos. 


its  oustomersin  the  form  of  patronage' 
refunds.  The  refund  granted  in  this 
decision  totalled  $2,794.  including  $674 


{•«    thr%m 


&«1    MV^M 


purchases  from  ARCO:  lii  M  of  thesr 
claims^  the  applicants  were  eligible  fbr  a 
refund  belbw  the  smaD  clahns  threshold 


_r*ern<Ml    T_.U.- 
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nodoet  oi  iaterventioa.  and  written 
conunenta  an  invited 
OATI:  Protests,  BOtians  to  intervene  or 
notices  of  inlerventioB.  as  applicable, 
requests  hr  additiooal  procedures  and 
written  camments  are  to  be  filed  at  the 
address  Ksted  below  no  later  than  4:30 
p.m.  e^X.  December  11. 1969. 
AOOfWtt:  Office  of  Fuels  Programs, 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building.  Room  3F- 
056.  F&-50. 1000  Independence  Avenue 
SW..  Washington.  DC  2058S. 
FON  rjhtmbi  mromiATiON  cotrrAcr: 
William  C.  Daroff,  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy,  U.S. 

Department  of  Energy.  Forrestal 

Building,  Room  3F-094. 1000 

Independence  Avenue  SW., 

Washington.  DC  20585.  (202)  5e6-«Sie 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel. 

U.S.  Department  of  Energy,  Forrestal 

Building.  Room  6E-042, 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-6667. 
summoiTAiiv  WFomuTiCN:  Sierra,  a 
Nevada  corporation  with  its  principal 
place  of  business  in  Reno,  Nevada,  is  a 
public  utility  presently  engaged  in. 
among  other  tlungs.  the  disthbuticm  and 
sale  of  natural  gas  in  intrastate 
commerce  in  Nevada.  Sierra  indicates 
that  the  requested  authority  would  be 
used  to  import  the  natural  gas  from  a 
variety  of  Canadian  suppliers  under  firm 
supply  contracts  or  contracts  of  month- 
to-month  duration  for  system  supply  and 
to  fuel  its  generation  power  plants.  The 
applicant  states  that  gas  imported  under 
this  proposal  will  be  price  competitive 
with  available  domestic  gas  supplies. 

In  support  of  its  application.  Sierra 
asserts  that  the  proposed  import  is  in 
the  public  interest  because  the  terms  of 
each  sale  will  be  fiieely  negotiated,  thus 
ensuring  that  the  arrangement  will  be 
competitive  while  providing  an  efficient 
allocation  of  natural  gas  in  the  market 
place.  In  addition,  the  applicant  asserts 
that  the  need  for  the  gas  is 
demonstrated  by  the  fact  that  it  has  an 
established  market  for  the  gas  in  both  its 
powerplants  and  in  its  local  gas 
distribution  operations.  Sierra  also 
states  that  the  security  of  supply  is 
demonstrated  by  the  fact  diat  its 
suppliers  will  be  active  producers 
engaged  in  the  exploration  and 
production  of  natural  gas  with  an 
adequate  reserve  base. 

The  decision  on  this  appUcation  will 
be  made  consistent  with  the  E)OE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  considerstion  in  determiniag 
whether  it  is  in  die  public  interest  (48  FR 


66IM,  February  22. 1964).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  import  authority. 
The  applicant  asserts  that  this  import 
arrangement  will  be  competitive  and  in 
the  public  interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  CompUanoe 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1989 
(NEPA).  42  U.S.C.  4321  et  aeq..  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  27. 1989.  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  iU  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE'S 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above  no 
latw  than  4:30  p.m..  e.s.t.  December  11. 
19B9. 

It  is  intended  that  a  decisional  record 
on  ^  applicatioo  will  be  developed 


through  responses  to  dds  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  confereitce,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  feet 
law.  or  poHcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additiooal 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  under  this 
notice,  in  accordance  with  10  CFR 
590.3ia 

A  copy  of  Sierra's  application  is 
availaUe  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Dodiet 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  to  4:30  p.m..  Monday  dux)ngh 
Friday,  except  Federal  holidays. 

luned  in  Washington.  DC.  Novenil>eT  3, 
1909. 
Constanca  L  Buckley. 

Deputy  Assistant  Secretary  for  FueJa 

Prograws,  Office  of  Fossil  Energy. 

[FR  Doc.  69-26487  Filed  11-8-88: 8:45  am] 
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Office  of  HMMlnge  and  Appeele 

Issuance  of  Decisions  and  Orders  for 
Weelc  of  SeptemtMr  4  Through 
September  6, 1989 

Diuing  the  week  of  September  4 
through  September  8, 1989,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appUcatians  for 
refund  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  hst  of  submissions  that ' 
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dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Refund  Applications 

AfO  Trading  Corp.  9/8/89.  RC272-69 

The  DOE  issued  a  Supplemental 
Order  concerning  two  Applications  for 
Refund  submitted  in  the  crude  oil  refund 
proceeding  on  behalf  of  Ajo  Trading 
Corp.  The  OHA  granted  A|o  Trading 
Corp.  two  duplicate  refunds:  one  for 
Case  No.  RF272-48602  in  David  V. 
Sandowsky.  et  al.  (Case  Nos.  RF272- 
48801.  et  aL]\  the  other  for  Case  No. 
RF272-60597  in  Robert  F.  KiblerFarm, 
et.  al.  (Case  Nos.  RF272-60400.  etoi). 
Accordingly,  the  OHA  rescinded  the 
refimd  granted  to  Ajo  Trading  corp. 
(Case  No.  RF272-60597)  in  Robert  F. 
KiblerFarm.  et  al.  (Case  Nos.  RF27Z- 
60400,  eta/); 

Atlantic  Richfield  company/Allied  Tank 
Lines  ekaL  9/6/89,  RF304^716et 
al.         II 

The  DORlasued  S  Decision  and  Order 
concerning  four  applications  filed  in  the 
Atlantic  Richfield  special  refund 
proceeding.  AU  the  applicants  were 
resellers  or  letailers  that  did  not  attempt 
to  demonstrate  injury  and  elected  to 
limit  their  reftmds  to  41  per  cent  of  their 
full  volumetric  allocations  of  the  ARCO 
consent  order  funds.  The  refiinds 
granted  in  this  decision  totalled  $60,306. 
including  $14,546  in  accrued  interest 

Atlantic  Richfield  Company/Arden'a 
Arco.  et  al.  9/8/89.  RF304-740i.  et 
al. 
The  DOE  Issued  a  Deci^on  and  Order 
concerning  42  Applications  for  Refund 
filed  in  the  Atlantic  Richfield  Con^any 
special  refund  proceeding.  Each  of  the 
applicants  adequately  documented  the 
volume  of  its  ARCO  purchases.  Thirty- 
two  of  the  applicants  were  either  end 
users  or  reseller/retailers  requesting 
refunds  of  $5 AJO  or  less.  Four  of  the 
applicants  elected  to  limit  their  refund  to 
$5,000.  The  two  remaining  applicants 
elected  to  limit  their  refund  to  41  per 
cent  of  the  volumetric  amount  Tlus 
refunds  granted  in  this  decision  totaUisd 
$110,419.  including  $28,640  in  accrued 
interest 

Atlantic  Richfield  Contpany/Casco  FS 
Cooperative.  9/7/89,  RF304-1B91 
The  DOE  issued' s  Decision  and  Order 
conceming^aa  application  for  refund 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refimd  proceeding  by 
Casco  FS-Coeperadve  (CSsoo).  As  a 
member-o«vned  fiarm  supply  cooperative 
that  documented  its  pun±ases  (^ 
2.844,038  gallons  of  AfiCOpiTxltictBt 
Casco  was  presumed' injured.  In 
addition.  Caaco  providM  certiflcatioir 
that  it  would  pass  tfas  refund  tfartnig^to 


its  oustomers.in  die  fbnn  of  patronage 
refunds.  The  refund  granted  in  this 
decision  totalled  $2,794,  including  $674 
in  accrued  interest 

Atlantic  Richfield  Company/Elin: 
Motors  Fuel  OiletaL  9/6/80 
RF30*-^12  et  al. 
The  DOE  issued  aDedsion  and  Order 
concerning  40  Applications  for  R^hmd 
filed  in  the  Atlantic  Richfield  CoDq)any 
(ARCO)  special  refund  proceeding.  All 
of  the  applicants  documented  the 
volume  of  their  ARCO  purdiases  and 
were  end-users  or  reseller/retailers 
requesting  refunds  of  $5,000  or  less. 
Therefore,  each  applicant  was  presumed 
injured.  The  refunds  granted  in  this 
Decision  totalled  $48,946.  including 
$11,810  in  accrued  interest 

Atlantic  Richfield  Company/Hardin 
County  Butane  Gas  Company,  9/6/ 
89  RF394~10096.  RF304-10097 
The  DOE  issued  s  Siqiplemental 
Order  concerning  a  Dedrion  ud  Order 
issued  on  March  21. 1969  to  Fuller  LP. 
Gas  Service,  et  al.  in  the  Atlantic 
Richfield  Company  (ARCO)  spedal 
refund  proceeding.  In  that  dedsion, 
Cecil  Phillips  and  Cecil  C  Phillips  were 
granted  a  small  claims  presumption 
refund  based  on  ARCO  purohases  they 
made  on  behalf  of  three  businesses, 
including  Hardin  County  Butane  Gas 
Company.  Subsequendy,  the1X)E 
determined  that  a  portion  of  die  refund 
issued  to  the  daimants  under  the 
business  name  Hardin  County  Butane 
Gas  Company  was  based  on  purchases 
actually  made  by  another  firm.  Hardin 
County  Butane  Gas  Company,  Inc. 
Accordingly,  that  portion  of  the 
daimants'  refund  was  rescinded. 

Atlantic  Richfield  Company/Kim's 
Aroo,  9/6/89  IW304^0279 
The  DOE  issued  a  Supplemental 
Order  concerning  an  AppUcation  for 
Refund  filed  by  Kim's  Arco  (Kim's)  in 
the  Adantic  RichfieldCompany  spedal 
refund  proceeding.  The  address  supplied 
by  Kim's  in  its  application  is  incorrect 
and  the  applicant  cannot  be  located. 
Therefore,  the  DOE  resdnded  the  refund 
granted  to  Kim'si  thus  disbursing  no 
funds  to  Kim's  Arco  from  the  ARCO 
deposit  fund.escrow  acoount 

Atlantic  Richfield  Company/LoederOtl 
COn  Inc..  et  al..  S/8/B9  M304-7208 
etal 
The  DOE  issueda  Dedsion  and  Otdex 
concerning  67  Applications  for  RefSond 
filed  by  end-users,  retailers  or  reseOets 
of  refined  petroleum  products  covered 
by  a  Consent  Order  Aat'tfae  DOE 
entered  into  with  Adantic  ffldtfield 
Company.  Bachappiicantsubmitted 
information  indicatingifae  volione  ofits 


purchases  fiom  ARCO:  b  04  of  tbese- 
claimsi  the  eppHcants  were  eligible  for  a 
refund  below  the  small  d'ai&is  tfaieshuld 
of  $^000.  In  the  remaining  3  daims,  each 
of  the  applicants  elected  to  limit  its 
daim  to  $6,000.  The  sum  of  tiie  refunds 
approved  in  this  Dedsion  is  $IZ1'.977. 
representing  $02,258  m  prindpri^.and 
$^,719  in  accrued  interest 

A  tlantic  Richfield  Company/Milton 
Smith  Oil  Savice.  et  al  9/8/89 
RF304-740eetal. 

The  DOE  issued  a  Decision  and  Order 
concerning  16  Applications  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
special  refund  proceeding.  Each  of  the 
applicants  adequately  documented  the 
volimie  of  its  ARCO  purchases.  All  of 
the  applicants  were  reseller/retailera 
requesting  refunds  of  $5,000  or  less.  Ilie 
refunds  granted  in  this  decision  totalled 
$11,604,  induding  $2328  in  accraed 
interest 

Atlantic  Richfield  Company/Polar 
Industrie,  the  Mercury  OH  Co.,  9/ 
6/89  RF30*-5220,  et  al. 

The  DOE  issued  a  Dedsion  and  Order 
concerning  13  Applications  for  Refund 
filed  by  two  applicants  in  the  Adantic 
Ridifield  Company  spedal  refund 
proceeding.  Both  applicants  were 
reseller/retailers  thatapplied  for  small 
claims  refunds.  In  addition,  each 
applicant  documented  the  volume  of  its 
purchases  bom  ARCO  and.  therefore, 
was  presiuned  to  have  been  injured  and 
entiUed  to  a  refund.  The  DOE  conduded 
that  the  applicants  shoidd  receive 
refunds  totalling  $13,100,  representing 
$10/)00  in  prindpal  and  $3,180  in 
accrued  interest 

Beacon  Oil  Company/KJ.  Brown,  9/8/89 
RF236-1 

The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund 
filed  by  E.};  Brown  (Brown)  in  the 
Beacon  Oil  Company  (Beacon)  spedal 
refund  proceeding.  Brown  requested  a 
refund  based  on  his  purchases  of  both 
gasoihie  and  dieiel  fed  as  a  Beacon 
reseller  Brown  sold  his  resale  outlet  to 
R&R  Enterprises  (Rtil)  after  die  Beaoon 
consent  order  period.  Since  Brown 
operated  as  s  sole  proprietor  and  sold 
only  thns  assets  of  die  buaness.  the  DOB 
determined  that  he  was  the  proper 
recipient  of  the  diesel  fiiel  refund 
However,  Beacon  had  made  direct 
refunds  for  die  motor  gasoline 
overcharges  to  R&R.  The  DOE  found 
that' under  the  tnms  of  the  Beaoon 
Consent  Order,  R&R  was  the  proper 
redpient  of  the  motor  gasoline  refund 
Thus,  the  basis  of  Brown's  refund  was 
limited  to  the  documented  smount  of 
diesel  fuel  he  purchased  born  Beacon 
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during  the  consent  order  period.  Brown's 
represents  live.  Energy  Refunds,  Inix, 
indicated  that  the  firm  wished  to 
demonstrate  that  it  was  injured  by  the 
alleged  overcharges  in  order  to  receive 
its  faSl  volumetric  refund:  however, 
despite  numerous  requests  by  the  DOE 
for  additional  information  necessary  for 
an  injury  demonstration,  that 
information  was  never  submitted.  As  a 
result  Brown's  refund  was  limited  to 
$5,000  in  principal  under  the  small 
claims  presumption  or  injury.  In 
addition.  Brown  was  awarded  $6,783  in 
accrued  interest 

CalKirkland.  et  al.  9/8/89  RF272-13523. 
etal. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overchiu^e  funds  to  62  applicants  based 
on  their  respective  purchases  of  refmed 
petroleum  products  during  the  period 
August  19, 1973,  through  January  27, 
1981.  Each  applicant  docimiented  its 
purchase  volumes  either  by  actual 
purchase  records  or  by  reasonable, 
conservative  estimating  procedures. 
Because  each  applicant  was  an  end-user 
of  the  products  purchased,  it  was 
presumed  to  have  been  injured.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$32,085. 

Carljaax.  Jr..  9/7/89  RA272-12 

The  DOE  issued  a  Supplemental 
Order  adjusting  the  refund  amount 
granted  to  Carl  Jaax,  Jr.  (Jaax)  in 
Glenwood  C.  Debolt  et  aL  Case  Nos. 
RF27Z-68006,  et  al..  (August  11, 1989).  To 
correct  its  error,  the  DOE  rescinded  the 
earlier  refund  amount  of  $7  granted  to 
Jaax  and  granted  him  the  correct  refund 
amount  of  $1CI. 

Crown  Central  Petroleum  Corporation/ 
J.L  Coward  »  Sons  Oil  Co.,  et  al,  9/ 
6/89 RF313-190,  etal. 
The  DOE  issued  a  Decision  and  Order 
considering  applications  filed  by  six 
purchasers  of  Crown  refined  petroleum 
products  in  the  Crown  Central 
Petroleum  Corporation  special  refund 
proceeding.  Each  applicant  was  found  to 
be  eligible  for  a  refund  based  on  the 
volume  of  products  it  purchased  fiom 
Crown.  The  refund  applications  were 
,  granted  using  a  presumption  of  injury 
procedure  set  forth  in  Crown  Central 
Petroleum  Corp.,  18  DOE  \  85.326  (1988). 
The  total  amount  of  refunds  approved  in 
this  Decision  was  $25,083,  representing 
$21,101  in  principal  plus  $3,982  in 
accrued  interest. 

Crown  Central  Petroleum  Corporation/ 
Roberts  Oil  Co.,  et  al..  9/6/89 
RF313~199,  et  al. 
The  DOE  issued  a  Decision  and  Order 

considering  applications  filed  by  14 


purchasers  of  Crown  refined  petroleum 
products  in  the  Crown  Central 
Petroleum  Corporation  special  refund 
proceeding.  Each  applicant  was  found  to 
be  eligible  for  a  refund  based  on  the 
volume  of  products  it  purchased  from 
Crown.  The  refund  applications  were 
granted  using  a  presumption  of  injury 
procedure  set  forth  in  Crown  Central 
Petroleum  Corp.,  18  DOE  1  85,326  (1988). 
The  total  amount  refunds  approved  in 
this  Decision  was  $64,888,  representing 
$54,573  in  principal  plus  $10,315  in 
accrued  interest 

D&H  Distributing  Company  et  al..  9/8/ 
89  RF272-5319  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  bom  crude  oil 
overcharge  funds  to  four  applicants 
based  on  their  purchases  or  refined 
petroleum  products  during  the  period 
August  19, 1973,  through  January  27, 
1981.  Each  applicant  used  the  products 
for  various  activities.  Each  applicant 
determined  its  volume  either  by  utilizing 
actual  purchase  records  from  the  crude 
oil  price  control  period  or  by  estimating 
its  petroleum  consumption  during  that 
period.  Each  applicant  was  an  end-user 
of  the  products  it  claimed  and  was 
therefore  found  injured  based  upon  the 
end-user  presumption  of  injury.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$1,062. 

Exxon  Corporation/Bel  Aire  Exxon  et 
al.,  9/8/89  RF307-4643  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  12  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$27,598  ($22,664  in  principal  and  $4,934 
in  interest). 

Exxon  Corporation/Burkhart's  Exxon 
Servicenter,  9/8/89  RF307-10055 
The  DOE  issued  a  Supplemental 
Decision  and  Order  in  the  Exxon 
Corporation  special  refund  proceeding 
to  Burkhart's  Exxon  Servicenter 
(Burkhart's),  an  applicant  in  Exxon 
Corp./Elmer's  Exxon,  Case  Nos.  RF307- 
2202  et  ai  (August  31, 1989).  In  that 
Decision,  Burkhart's,  Case  No.  RF307- 
7428,  was  granted  a  refund  of  $1,343 
($1,103  principal  plus  $240  interest) 
based  on  its  purdiases  of  Exxon  refined 
petroleum  products.  However, 
Burkhart's  had  previously  been  granted 
a  refund  in  the  Exxon  proceeding  under 
the  same  case  number  and  based  upon 


the  exact  same  purchase  volume. 
Accordingly,  the  DOE  rescinded  the 
duplicate  refund  that  was  inadvertently 
granted  to  this  claimant 

Exxon  Ccrporation/D.H.  Wing  Exxon 
Dealer  m057  et  al..  9/8.89  RF307- 
143  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  11  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refiinds  granted  in  this  Decision  is  $7,746 
($6,361  principal  plus  $1,385  interest). 

Exxon  Corporation/Griffin's  Exxon  et 
al,  9/8/89.  RF3O7-107et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  19  Applications  for  Refimd 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$20,586  ($16,906  principal  plus  $3,680 
interest). 

Exxon  Corporation/Jones  Exxon  et  al, 
9/8/89,  RF307-7200  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  58  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  fit>m 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$67,336  ($55,296  principal  plus  $12,040 
interest). 

Exxon  Corporation/Mason's  Exxon  et 
al.  9/7/89.  RF307-1128  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  filed  in  the  Exxon  Corporation 
special  refund  proceeding.  Each  of  the 
applicants  purchased  directly  bom 
Exxon,  and  was  supplied  by  a  firm  that 
either  (i)  did  not  apply  for  an  Exxon 
refund,  (ii)  had  been  granted  an  Exxon 
refund  under  the  small  claims 
presiunption  of  injury,  or  (iii)  indicated 
in  its  Exxon  refund  application  that  it 


did  not  Jntendita  make  a,shawing  of 
injury.  In  accordance  with  prior 
Decisions,  the  claims  of  the  applicants 
were  therefore  considered  under  the 
procedures  used  to  evaluate  direct 
purohase-olaimsi  EAoh  applicant  was 
eidier  a  reseller  whose  alloc^ile  share 
is  Ipst  ♦hnn  $p,nnn  nr  an.endruser  of 
Exxon  products.  The  DOE  determined 
that  each  applicant  wasiriigible  to 
receive  a  refimd  equal  to  its  full 
allocable  share.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $24,350 
($19,996  prinoqMl  plus  $4*354  interest). 

Exxon  Corporation/Pure  Water  &Gca 
Co.,  Inc.,  Service  Petroleum  Inc.,  9/ 
8/89.  RF307-3078,  RF30r-3709 
The  DOE  Issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  Pure  Water  &  Gas  Co.  (Pure)  and 
Service  Petrolfeum  Inc.  (Service)  in  the 
Exxon  CorpoBBtion  special  refund 
proceeding.  Each  of  the  applicants 
purchased  directly  from  Exxon  and  was- 
a  reseller  whose  allocable  share 
exceeded  $54n6.  Neither  of  the 
applicants  attempted  to  riiow  that  it 
was  injured,  but  instead  elected  the 
medium  range  presumption  of  injury. 
Therefore,  the  DOE  determined  Ulat 
each  firm  was  eligible  to  receive  either 
40  percent  of  its  allocable  share  of 
$5,000  whichever  is^eatv.  hi  diis. 
Decision,  Pure  was  granted  a  refimd  of 
$6,042  ($5,000  in  principal  and  $1,042  in 
interest).  Service  was  granted  a  refund 
of  $7,482  ($6,192  in  principal  and  $1,290 
in  interest). 

Exxon  Cojpomtion/State  Gas  and  Oil 
Company,  Bill  Simms  Fuel  Oil 
Company.  9/8/89,  RF307-a7X, 
BF307-d294 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  State  Gas  and  Oil  Company  (State) 
and  Bill  Simms  Fuel  Oil  Company 
(Simms)  in  the  Exxon  Corporation 
special  refund  proceeding.  Each  of  die 
applicants  purchased  directly  fiom 
&cxon  and  was  a  reseller  whose 
allocable  share  exceeded  $6,000.  Neither 
of  the  applicants  attempted  to  show  that 
it  was  injured,  butinstead  eliscted  the 
medium  range  presumption  of  injury. 
Therefore,  the  DOE  determined  diat 
each  firm  was  eligible  to  receive  either 
40  percent  of  its  allocable  share  or 
$5,000  whichever  is  greater.  Iti  this 
Decision,  Pare  was  panted  a  refimd  of 
$6,945  ($5,748  in  principal  and  $1,197  in 
interest)^  Simms- was  granted  a:refund  of 
$6,042  ($B,aaD  in  principal:  and  $Et;042-in 
interert), 

Exxon  Corporation /Warren  f.  Peake,  9/ 
8/89.  RF307-10049 
The  Department  of  Energy  issued  a 
Supplemental  Decision  and  Order  to 


Warren  J.  Peake  (Peake)  Jnceniiection 
with  a  special  refund  procee<fing  undisr 
10  CE&paitfZaBi  SdbfFmtV.  Joe 
distribution -of  a  partinn'oftte  consent 
order  funds  obtained  by  the  DOE 
dirough-a  setdement  with-fieion 
Cofpomtion.  In  Exxon  Corp./Buckner's 
Exxoa.  the  DOE  grantedPealta  refimd 
Q£$15a.  In  that  Decision,  the  Exxon 
printout  relied  on  to  calculate  Peake's 
refimdlwas-for  WaiteiLF.  Peake  of 
Kermit  West  Virginia,  and  not  the 
applicemt  Warrant  J.  Peake  of 
Wellsboro.  Pennsylvania.  Therefore  die 
DOE  rescinded  die  refund  granted  to 
Warren  J.  Peake  hi  Exxon  Corp./ 
Buckner's  Exxon. 

Fehrle  Trucking  etal..  9/6/dO,  RF272' 
38300.  etal. 
The  DOE  issued  a  Dedsion  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  31  appUoants  based 
on  theirrespective  purchases  of  refined 
petroleum  products  during  the  period 
August  IBi  187a  through  fanuaiy  27. 
1981.  Bach  apidicmit  was  an  cndmaer  of 
the  piodiicts  it  claimed  and  was 
'  therefore  presumed  injured  by  die 
alleged  crude  oil  overdnoges.  Tlie  sum 
of  the  refimds  granted  ivtUaDeciaan  is 
$32,660.  The  applicants  will  be:  eligible 
for  additional  refunds  as  additional 
crude  oil  overcharge  fondsbecome 
available. 

Gulf  Oil  Corporation//.  Brame  Witmer. 
Inc..  et  al,  9/7/89,  RF300-S749.  etal 
The  DOE  issued  a  Decision  and  Order 
concerning  six  AppUcations  for  Refund 
submitted  in  die  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injuiy.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest  is  $64,966. 

McNall  Farms,  et  al.  9/6/89,  RF27Z- 
41004.  etal 
The  DOE  issued  a  Decision  and  Order 
granting  refimds  fitim  erode  oil 
overcharge  funds  to  22  appUcants  based 
on  dieir  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973.  through  January.  27, 
1981.  Eadi  applicant  was  an  end-uao'  of 
the  products  it  purchased  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overchaiges.  llie  sum 
of  the  refunds  granted  in  this  Decision  is 
$11,197.  Hie  appUcants  will  be  eligible 
for  additional  refunds  as  additional 
crude  oil  overcharge  funds  become 
available. 

Penokee  Ftmnera  Union  Coop. 

Association,  etal..  9/6/80,  WP272^ 

14388,  etal 
The  Office  of  Hearings  and  Appeals 
granted  four  Applications  for  Refimd 


filed  by  tout,  agricultuml  coopemdvea  in 
the  Crude  oiLsubpart  V  Rsfimd 
Proceedings.  The  DOE  detemhied that 
each  was  an  end-user  aiqilyingjar 
refimds  on  behalf 'oflts  members  and 
oustomers:  Eadi  appUcant  was  required- 
taontify  that  it  will  pass  through  to  its 
niember7customars  die  entire  refimd 
amount  The  total  volume  for  which 
refunds  were  approved  in  this-Deeiskm. 
was  y.Bis.znn  gallnna  and  the  sum  of  the 
refunds  granted  was  $6,092. 

Salt  River  Project,  et  al..  9/6/89.  RF27^ 
247.  etal 
The  DOE  issued  a  Decision  and'Ohter 
granting  AppUcations  for  Refund  filed 
by  Salt  River  Project  and  three  other 
government-owned  utiUties  in  the 
Subpart  V  crade  oil  refimd  proceedii^s. 
Each'aiq;>Ucant  used  refined  petroleum 
products  for  electricity  generationiand 
related  activities  during  the  period 
August  19, 1973  through  January  27, 
1981.  In  addition  to  estabUshing  its 
purchase  volumes,  each  appUcant 
provided  certification  that  it  would 
notify  the  appropriate  regulatory  bodiee' 
of  any  refund  it  receives  and  pass 
through  the  entirety  of  the  refimd  to  its 
customers.  Each  appUcant  was  therefore 
eligible  to  receive  its  full  volumetric 
share  of  available  crude  oil  monies  as 
an  end'-user  and  as  an  electric  utiUty. 
The  total  of  the  refimds  granted  in  this 
Ded^on  and  Order  is  $601,964. 

Shell  Oil  Company /Harper  11  Mile 
Shell  et  al.,  9/7/89,  RF31S-^000et 
al. 
The  DOE  issued  a  Dedsion  and  Ord^ 
granting  132  AppUcations  for  Refund 
filed  in  the  SheU  Oil  Company  sped^ 
refund  proceeding.  Each  of  tin 
appUcants  purchased  directly  from  SheU 
and  was  eidier  a  reseller  whose 
aUocable  share  was  less  than  $5,000  or 
an  end-user  of  SheU  products. 
Accordingly,  each  appUcant  was 
granted  a  refund  equal  to  its  fiiU 
aUocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accraed  on 
the  SheU  escrow  account  The  sum  of 
the  refunds  granted  in  the  Dedsion  was 
$113,429  ($96,669  principal  plus  $17,740 
interest). 

Sterling  Construction  Co..  etaL9/6/S9. 
RF272-19838.  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oU 
overcharge  funds  to  43  claimants  based 
on  their  purchases  of  refined  petroleum 
products  during  the  period  August  ISi 
1973  dirough  January  27, 1961.  Eadi 
appicant  determined  the  volume  of  its. 
daim  by  consulting  contemporaneous, 
records  or  by  using  a  reasonable 
estimation  technique.  Each  appUcant 
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wa«  an  end-user  of  the  products  it 
purdused  and  was  therefore  presumed 
tnlured.  The  refunds  granted  in  this 
Decision  totalled  $89)299.     - 


Cmda  Ofl  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 


end-user  applicants  in  the  following 
Decisions  and  Orders: 


Name 

GsMNa 

CMS 

Ho.et 
applcanis 

ToMralund 

RMtlfqll^  PiMf,  t^       

RFZ72-68013 
RFZ72-aeSQ2 

9nm 
Tim 

52 

43 

S30002 

RnhMt  (VMr^  ««  «f 

$11,454 

Dismissals 

The  following  submissions  were 
dismissed: 


AnsoortN  CsfWMliH 
Bob's  Exxon  #2.. 
Brsun  Bfothore,  Inc. 
Cars  Ho«day  SMI. 
CooporaArco^ 


CuRitaflond  UM  Shal,  Inc.. 


Oicfc'sAioo. 
OMCNy.LU. 


nwiiom  couCTDon  ACDOn 
Hvdy  01  Comfwny- 
Johns  Aico 


KaniOtCoHtnc. 
LO.  McftoynoMi,  Inc.- 
MAM  Cw  Rapsir. 


MacOougia  YouO)  OmSv. 


Martc  Conospla,  tow 

McCH  01  a  ChMnicsl  Company  „ 
MetropoMal  Truddng   Uquidattng 
Tn«t 

PNUpt  Fual 

Stats  Oi  Co 


Vem't  Areo  Soivioa . 


W.O.  Young  ON  «  Supply  Co. 
Walaoa  Tranapoit  Inc 


CaaoNa 


RF304-6541 

RF307-«e85 

RF304-e281 

RF31S-S4 

RF304.4429 

RF304-4430 

RF315-2111 

RF315-2112 

RF304-eOSe 

RF304-7S34 

KFA-0302 

RF304-6547 

RF304-fi240 

RF304-629e 

FIF304-5300 

RF3O4-e053 

RF304-7S27 

RF307-2073 

Rra07-721» 

RF304-7579 

nF304-7e02 

RF304-7563 

RF304-752» 

RF272-31814 

RF304-5332 
RF304-7S14 
RF3O4-8709 
RF304-720e 
RF304-6336 
RF304-6337 


Copies  of  the  full  test  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Cuidelinea,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  31. 1988. 
Gaofts  E.  Bminay. 

Director.  Office  ofHearinge  ondAppeab. 
PH  Doc  80-28484  Filed  ll-a-80: 8:45  am] 


ENVIRONMENTAL  PnOTECTION 
AGENCY 

[FRI.r9679-2] 

Agency  Hiformatlon  Cdtoetlon 
Activities  Under  0MB  Review 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


n  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etaeq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describe  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instruments. 

DATE  Comments  must  be  submitted  on 
or  before  December  11, 1989. 

FOR  FIHITHER  INFORMATION  CONTACT: 

Sandy  Fanner  at  EPA.  (202)  382-274a 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Notification  of  Regulated 
Hazardous  Waste  Activity  (EPA  ICR 
#261.07).  This  is  a  renewal 

Abstract:  Any  person  generating, 
transporting,  and/or  operating  a  facility 
for  storage,  treatment,  or  disposal  of 
hazardous  waste  must  file  a  notification 
form  with  EPA  (or  an  authorized  State). 
The  information  requested  includes  the 
location  and  genersil  description  of 
hazardous  waste  activity.  EPA  uses  the 
information  for  a  variety  of  inspection, 
enforcement,  and  trackhig  purposes. 

Burden  Statement  The  estimated 
average  public  reporting  biuden  tat  this 
collection  of  information  is  about  8.5 
hours  per  respondent  This  estimate 
includes  all  aspects  of  the  information 
collection  including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the  form  to 
EPA. 


Respondents:  Anyone  generating, 
transporting,  or  handling  hazardous 
waste  for  storage,  treatment  or  disposal 

Estimated  No.  of  Respondents:  15,000. 

Estimated  Total  Annual  burden  of 
Respondents:  42,450  hours. 

Frequency  of  Collection:  as  necessary. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  [PM-22a],  401 M  Street  SW., 

Washington.  DC  20460 
and 
Marcus  Peacock.  Office  of  Management 

and  Budget  Office  of  Information  and 

Regulatory  Affairs.  726  Jackson  Place 

NW..  Washington.  DC  20530. 

OMB  ReqMmses  to  Agency  ntA 
Clearanoe  Requests 

EPA  ICR  #  1284.02;  New  Source 
Performance  Standards  for  Polymeric 
Coating  of  Supporting  Substrates:  was 
approved  09/06/89;  OMB  #  2060-0181; 
expires  09/30/92. 

£Pi4 /CR  #  127a02;  Reporting  and 
Recordkeeping  for  Asbestos  Ban  and 
Phase-Out  Rule:  was  approved  09/08/89; 
OMB  #  2070-0082:  expires  09/30/92. 

EPA  ICR  #  1390.01;  State  Revolving 
Fund  Report  to  Congress  Questionnaire; 
was  approved  09/01/89;  OMB  #  2040- 
0131:  expires  10/3l/0a 

EPA  ICR  #  1080.05;  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Benzene  Emissions  bom.  Maleic 
Anhydride  Rants.  Ethylbenzene/ 
Styrene  Plants.  Benzene  Storage  vessels; 
was  approved  09/07 /BO;  OMB  #  2060- 
0185;  expires  U/nldO. 

EPA  ICR  #  0788.03;  Hazardous 
Substance  Response  Fund  Contractor 
Cost  Report;  was  approved  10/03/89; 
OMB  #  2030-0019;  expires  12/31/89. 

EPA  ICR  #  1184.03;  NSPS  for  Fluid 
Catalytic  Craddna  Unit  Regenerators; 
was  approved  09/28/89;  OMB  #  2060- 
0061;  wcpina  09/30/92. 


EPA  ICR  #  lOegJOi  NSPS  Subpart  N. 
NA— Standards  of  Performance  for  Iron 
and  Steel  Plants  (Basic  Oxygen  Process 
Furnaces):  was  approved  00/28/88:  OMB 
#  2060-0029;  expires  09/30/92. 

EPA  ICR  #  15(^.02;  Collection  of 
Asbestos  in  Buildings  biformation 
Through  Supplemental  Energy 
Information  Administration  Form  EIA — 
871H:  was  approved  10/02/89;  OMB  # 
207O4n04;  expires  11/30/89. 

EPA  ICR  #  0795.04;  Section  12(B) 
Notification  of  Chemical  Exports;  was 
approved  09/21/89;  OMB  #  2070-0030: 
expires  09/80/90 

EPA  ICR  #  061004',  MobUe  Source 
Emission  Factor  Survey;  was  approved 
09/26/89;  OMB  #  2060-0078;  expires  09/ 
30/90 

EPA  ICR  #  1293.02-,  Development  of 
NSPS  for  &ttall  Boilers;  was 
disapproved  09/21/89. 

Dated  October  27. 1980. 
Paid  L^idey,  Diiector. 

Information  ond  Regulatory  Syetenu 

Diriaioa. 

[PR  Doc.  8B-BB439  nied  11-6-8B;  8:45  am] 


(ER*fRL-387»-3] 

Envfromnental  Impsct  Ststwnents; 
Notlcs  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5076  or  (202)  382-5073. 
Availability  of  Environmental  Impact 

Statements  filed  October  3a  1989 

through  November  3, 1989.  pursuant  to 

40  CFR  1500.9. 

EIS  No.  890305.  Draft  COE.  KY,  IN. 
McAlpine  Locks  and  Dams  Navigation 
Improvement  Implementation.  Ohio 
River,  JeRerson  and  Oldham  Counties, 
KY  and  Floyd  and  Cleric  Counties  IN. 
Due:  December  26, 1989,  Contact  Col. 
David  Pebcotto.  (502)  582-6601. 

£75  No.  890306.  Final  BLM.  CA.  Areata 
Planning  Area.  Land  and  Resource 
Management  Plan,  Implementation. 
Humboldt  Mendocino.  Trinity  and 
Sonoma  Counties,  CA.  Due:  December 
11. 1989.  Contact  John  T.  Lloyd.  (707) 
822--7648. 

EIS  No.  890B07.  FSuppl  FHW,  NY. 
Southern  Tier  Expressway 
-  Construction,  Coming  Area,  NY-415 
to  NY-352,  Funding.  Steuben  County. 
NY.  Due:  December  11. 1988.  Contact 
Harold  Brown.  (518)  472-3616. 

£75  No.  890808.  Final  AFS.  ID.  Idaho 
Panhandle  National  Forests.  Weed 
Pest  Management  Plan. 
Implemeatation.  Benewah.  Bonner. 
Boundary.  Kootenai  and  ^loshone 
Counties.  ID.  Dne:  December  11. 1989. 


Contact 

47ia 


>atricia  lackman.  (206)  447- 


fZSMx  AflOMft  Draft  NOA.  HL  FU 
Swin-With-The-Dolphin  Propams. 
Use  of  Marine  Mammals, 
Implementatian.  Due:  December  28. 
1988.  Contact  Ehr.  Nancy  Forester, 
(301)427-2333. 

£75  A^a  «nom  Draft.  AFS.  UT. 
Snowbasin  Four  Season  Destination 
Resort  Development  Wasatch-Cache 
National  Forest  Weber  and  Morgan 
Counties,  UT.  Due:  Decembm  29, 1888. 
Contact  denn  Casamassa.  (801)  625- 
5112. 

£75A^a  890311  Rnal  IBR.  AZ,  San 
Xavier  Irrigation  System  Development 
Project  Design  Approval 
Construction  and  Operation.  Funding, 
Tohono  O'odham  Nation.  San  Xavier 
District  AZ.  Due:  December  11. 1988. 
Contact  W.E.  Rinne,  (702)  283-6500 

ElSNa  890312.  Final  AFS.  WA.  OR. 
Pacific  Northwest  Region  National 
Forests,  Nursery  Pest  Management 
Control  Plan.  Ii^lementation, 
Skamania  County.  WA  and  Lane. 
Douglas,  Deschutes  and  Jackson 
Counties.  OR.  Due:  December  11. 1989, 
Contact  George  P.  Matejko.  (503)  326- 
7755. 

EIS  No.  890313.  Final  DOE.  PRO,  Clean 
Coal  Technology  Program. 
Contintiation.  Due:  December  11. 1989. 
Contact  Allyn  Hemenway,  (202)  580- 
7162. 

£75  No.  890314.  Draft.  BLM.  OR.  Three 
Rivera  Resource  Management  Plan. 
Implementation.  Malheur,  Harney, 
Grant  Crook,  and  Lake  Counties,  OR, 
Due:  February  1, 1990  Contact  Jay 
Carlson.  (503)  573-6241. 

Dated:  November  8, 1988. 
WimafflD.Dickflfaoii. 

Deputy  Director,  Office  of  Federal  Activities. 
[PR  Doc.  8»-26481  Hied  11-8-89;  8:45  am] 
■LUNQ  COOC  ( 


(ER-FRLr387»-4) 

Environmental  impact  Statements  and 
Regulations:  Avallabaity  of  EPA 
Commsnts 

AvailabiUty  of  EPA  commenta 
prepared  October  23, 1989  through 
October  27, 1989  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  die  National 
Environmental  Policy  Act  as  amended. 
Requesta  for  copies  of  EPA  commenta 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statementa  (QSe)  was  published  in  FR 
dated  April  7, 1988  (54  FR  15006). 

DraflEISs 
ERP  No.  D-FRG-IJOS197-OR.  Rating 


BEST  COPY  AVAILABLE 


E02.  Salt  Caves  80  MW  Hydroelectric 
Project  Na  10188,  C<nistnictiim  and 
Operation.  License,  Klamath  River. 
Klamatii  Comity,  OR. 

Summary.  EPA  has  concerns  about 
the  proposed  project  even  with  the 
recommended  mitigation,  with  regard  to 
water  quality,  wetland  and  aquatic 
resources  anid  the  uncertainties 
sssoctated  with  the  no-dam  alternatives. 

ERP  No.  D-UMC-E11022-NC.  Rating 
EC2,  Camp  Lejeune  Marine  Corps  Base 
Camp,  Expansion  and  Realignment  for 
Additiond  Training  Needs. 
Implementation,  C^low  County,  NC 

Summary:  EPA  has  environmental 
concerns  about  the  absence  of  definitive 
mitigation  for  the  adverse  consequences 
of  the  acquisition  and  use  by  the  Marine 
Corps  of  the  proposed  Lejeune  training 
area.  Additionally,  die  document  is 
noncommittal  as  to  exactiy  how  the 
training  range  will  be  operated  and 
maintained  to  reduce  chronic 
environmental  impacta  associated  with 
the  ongoing  military  activities  conducted 
there.  EPA  believes  Uiat  die  final  EIS 
wotdd  be  improved  and  the  decision* 
making  process  faciUtated  if  these 
issues  were  addressed  during  the  NEPA 
process  rather  than  later. 

Final  EISs 

ERP  No.  F-BOP-E40722-SC  Estill 
Minimtmi  Security  Federal  Prison  Camp, 
Construction  and  Operation,  Estill 
Hampton  County.  SC. 

Summary:  EPA  does  not  have  any 
significant  environmental  concerns 
associated  with  construction  of  the 
proposed  facility.  However,  a 
stormwater  nmoff  plan  shotild  be 
prepared  to  ensure  no  adverse  impacta 
to  wetiands  on  and  off  the  site. 

Regulations 

ERP  No.  R-DOE-A09097-oa  10  CFR 
part  430;  Energy  Conservation  Program 
for  Consumer  Producta:  Standards  for 
Three  Types  of  Consumer  Producta  (54 
FR  32744). 

Summary:  EPA  recommends  mora 
stringent  conservation  standards  for 
dishwashen,  clothes  washers,  and 
clothes  dryers.  More  stringent  standards 
would  avoid  environmental  impacta  and 
save  energy,  water  and  money  for 
consumers. 

ERP  No.  R-MMS-A02230-0O  30  CFR 
part  250;  Oil  and  Gas  and  Sulphur 
Operations  in  the  Outer  Continental 
Shelf  (OCS).  all  OCS  Regions  (54  FR 
36244). 

Summary:  Review  of  die  proposed 
rule  has  been  completed  and  the  project 
found  to  be  sattsEactofy. 
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Datad:  Novoilwr  ai  1980. 
WimoiDLDiGkMM^ 

Deputy  Director,  Offke  of  Federal  Actiyitiee. 
[FR  Doc.  80-28482  Filed  ll-S-aS;  8^45  un] 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

[(WT8-1401 W;  niLr>3M»-7] 

Access  to  Confidentiai  Business 
Information  by  Syracuse  Reeesrch 
Corporation  and  IHdwast  Research 
Institute 

AQENCv:  Envinmmental  Protectian 

Agency  (EPA). 

action:  Notice. 

SUMMARV:  EPA  has  authorized  its 
contractors,  Syracuse  Research 
Corporation  (SKQ  of  Syracuse,  New 
York,  for  access  to  information  which 
has  been  submitted  to  EPA  under 
sections  4  and  8,  and  Midwest  Research 
Institute  (MRI)  of  Gary,  North  Carolina. 
for  access  to  information  which  has 
been  submitted  to  EPA  under  sections  S, 
6.  and  8  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  die  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATK  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  Novonber  27, 1989. 
RM  nmnwi  mpoimation  contact: 
Michael  M  Stahl,  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E.645, 401 M  SL.  SW..  WasUngtoa  DC 
2046a  (202)  554-1404,  TDD:  (202)  554- 
0551. 


:  Under 

contract  number  e8-D»-0059.  contractor 
SRC  of  Merrill  Lane.  Syracuse,  NY,  will 
assist  the  TSCA  Interagency  Testing 
Committee  in  preparing  semi-annual 
reports  on  health  and  environmental  test 
data  for  existing  chemicals  as  set  fordi 
in  section  4(e)  of  TSCA. 

Under  contract  number  68-02-3817, 
contractor  MRI,  of  401  Harrison  Oaks 
Boulevard,  Suite  350,  Gary.  NC  will 
assist  the  Office  of  Air  Quality  Planning 
and  Standards  in  developing  air 
pollution  emission  standards  for 
chromium  air  pollutants  under  the 
authority  of  section  6  of  TSCA. 

In  accordance  with  40  CFR  2.30e(j), 
EPA  has  determined  that  under  contract 
numbers  68-4)0-0059  (^C)  and  68-02- 
3817  (MRI),  these  contractors  will 
require  access  to  CBI  submitted  to  EPA 
under  TSCA  to  perform  successfiilly  die 
duties  qMdfied  under  the  contract  SRC 


personnel  will  be  given  access  to 
informatioa  submitted  under  sections  4 
and  8  of  TSCA.  MRI  personnel  will  be 
given  access  to  infbrmatiaii  submitted 
under  sections  5, 0,  and  8  of  TSCA. 
Some  of  the  information  may  be  claimed 
or  determined  to  be  CBL 

EPA  is  issuing  this  nodes  to  inform  all 
submitters  of  information  under  sections 
4  and  8  of  TSCA  that  EPA  may  provide 
SRC  access  to  these  CBI  materials  on  a 
need-to-know  basis.  Also,  EPA  is  issuing 
this  notice  to  inform  all  submitters  of 
information  under  sections  5, 6,  and  8  of 
TSCA  that  EPA  may  provide  MRI  access 
to  these  CBI  materials  on  a  need-to- 
know  basis.  AH  access  to  TSCA  CM 
under  these  contracts  will  take  place  at 
either  EPA  Headquarters  or  contractor 
facilities. 

Clearance  for  access  to  TSCA  CBI 
under  these  contracts  are  scheduled  to 
expire  on  March  21, 1992  (SRC)  and 
April  30. 1992  (MRI). 

SRC  and  MRI  are  currendy  authorized 
for  access  to  TSCA  CBI  at  their  facilities 
under  contract  nos.  6M)&-0117  {WBlQ 
and  68-02-4252  (MRI). 

SRC  and  MRI  personnel  will  be 
required  to  sign  non-disclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBL 

Dated:  November  1, 1989. 
)ohB  Neytand. 

Director.  Information  Managemeat  Division. 
[FK  Doc  89-28446  Filed  ll-»a9;  8:45] 


[OPTS-59878;  FRLr4665-6] 

Toxic  and  Hazardoue  Substancee; 
Certain  CtMmlcals  Pt  eiiianuf acture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Registar  May  13. 1963  (48  FR 
21722).  In  the  Federal  Registar  of 
November  11, 1934,  (49  FR  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exeoqition  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  withhi  21 


days  of  receipt  This  notica  announces 
receipt  of  14  such  FMN(s)  and  provides 
a  sunmiary  of  each. 

DATES:  Close  of  Review  Periods: 
Y90^  October  24.  igsa 
¥90-3,  October  25. 1989. 
Y90^.  90-6,  October  31. 1989. 
Y90-7. 90-8.  November  5. 1989. 
Y90-9. 90-10,  November  a  1989. 

Y  90-11,  90-12,  November  12. 1989. 

Y  90-13.  November  13. 1988. 

Y  90-14,  November  IS.  1989. 

Y  90-15,  November  21, 1980. 

Y  90-16,  November  20, 198a 

FOR  RIRTINER  MFORMATION  CONTACTt 
Michael  M.  Stahl,  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rra. 
£-545. 401 M  Street  SW..  Washingtcm. 
DC  20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATKM:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  FMNs  received 
by  EPA.  The  complete  mmconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  SKX)  a jn.  and  44)0  pjn.. 
Monday  through  Friday,  exrhding  legal 
holidays. 

VSO-t 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Flexible  unsaturated 
polyester  polymer. 
Use/Production.  (S)  Qear  gel  coat 
Prod,  range:  115.000-230,000  kg/yr. 
VOO-S 

Manufacturer.  Allied-Signal,  Inc. 

Chemical.  (G)  Olefin-carboxylic  add 
copolymer. 

U8e/Production.[S)  Used  in  emsulsioi 
for  polishes,  inks,  and  coatings. 

Avdl  range:  ConfidentiaL 

VSO-4 

Importer.  Confidential. 

Chemical.  (G)  Polyester-graft-styrene- 
acrylic  copolymer. 

Use/Import.  (G)  Pigment  binder  resin. 

Prod  range:  ConfidentiaL 

veo-s 

Importer  ConfidentiaL 

Chemical.  (G)  Styrene-N- 
butylacrylate-maleic  acid  monobutyl 
ester. 

Uae/Import  (G)  Open,  ntmdispersive 
use. 

/TT^poTt  nzi^e.'ConfidentiaL 

VSO-T 

Manufacturer.  ConfidentiaL 
Chemical  (G)  AayUc  p(rfymer. 
Use/Production.  (G)  Paint  vehicle. 
Prod  rgiyar  Confidential. 


Manufactarer.  ConfidentiaL 

Chemical  (G)  Rosin-modified 
phenolic  resin. 

Use/Production.  (S)  The  function  is  a 
binder  and  theapplication  is  in 
lidiographic  printing  inks. 

Prod.rang9:  Confidential. 

Ys»-e 

Manufacturer.  Confidential. 

Chemical,  (G)  Caprolaction, 
polyester. 

Use/Production.  (S)  Component  of 
molding  and  modeling  compounds. 

Prod,  range:  Confidential. 

VSO-10 

Importer.  ConfidentiaL 

Chemical  (G)  Polyamide  copolymer. 

Use/Import  (S)  Hot  melt  salt 
adhesive. 

/mpoff  m/tge.'ConfidentiaL 

YSO-11 

Manufactuer.  ConfidentiaL 

Chemical  (G)  Partial  sodium  salt  of 
an  acrylic  polymer. 

Use/Production.  (S)  A  dispersant  for 
boiler  feedwater  treatment 

Prod,  range:  ConfidentiaL 

VSO-11 

Importer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  resia 

Use/Import  (S)  Coatings. 

Import  range:  Confidential. 

YSO-13 

Manufacturer.  Confidential. 

Chemical  (C)  Acrylic  dispersion. 

Use/Production.  (S)  Protective 
coatings. 

Prod,  range:  oaOOO-iaOOO  kg/yr. 

veo-14 

Manufacturer.  Confidential. 

Chemical  (G)  Rosin  maleated 
polymer  with  P-ter-buty 
phenoLformaldehyde  and  pentaehyt. 

Use/Production.  (S)  Printing  vehicle. 

Prod,  range:  22,000-30,000 1^/yr. 

YSO-18 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aliphatic  polyether 
urethane. 

Use/Production.  (G)  Used  in  coatings 
applied  industrial  manufactures. 

Prod,  range:  ConfidentiaL 

YS0-1S 

Manufacturer.  Estro  Chemical.  Inc. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (S)  Flow  control 
agent  for  industrial  coatings. 

Prod,  range:  80.000-250,000  kg/yr. 

Dated:  Noivember  3, 1989. 
Geniaid  B.  Bfown. 

Acting  Direetor,  Information  Management 
Division.  Office  of  Toxic  Substances. 
[FR  Do&  8»-aB444.  Filed  11-8-89;  8:45  am] 
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EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Science  and  TeehnolOQy 
Policy 

National  Advisory  Committee  on 
Semiconductors  (NACSk  Meeting 

The  purpose  of  the  National  Advisory 
Committee  on  Semiconductors,  is  to 
devise  and  promidgate  a  national 
semiconductor  strategy,  including 
research  and  development  The 
implementation  of  this  strategy  will 
assure  the  continued  leadership  of  the 
United  States  in  semiconductor 
technology.  The  Committee  will  meet  on 
November  20, 1989  at  Science 
Applications  International  Corporation. 
1555  Wilson  Blvd..  7th  Floor,  Rosslyn, 
Virginia  6:00  a.m.  The  proposed  agenda 
is: 

(1)  Briefing  of  the  Committee  on  its 
organization  and  administration. 

(2)  Briefing  of  the  Committee  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  studies  regarding 
semiconductors. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

A  portion  of  the  Nove  aber  20  sessions 
will  be  closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
pubUc  pursuant  to  5  U.S.C.  552b.(c)  (1), 
(2),  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public 
pursuant  to  5  U.S.C  552b.(c)(6). 

Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  die  open  portion  of  the 
meeting  should  contact  Hazel  Houston, 
at  (703)  528-628a  prior  to  3M)  pjn.  on 
November  17, 1988.  Mrs.  Houston  is  also 
available  to  provide  spedfic  information 
regarding  time,  place  and  agenda  for  the 
open  session. 


Dated:  November  A,  1988. 
Bsiban  |.  DMng, 

SpecialAssistant,  Ofpce  of  Science  and 
Technology  Policy. 

[FR  Doc.  89-28548  FUed  11-7-80: 10:50  un) 
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FEDERAL  MARITIME  COMMISSION 
Agreement(a)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  die  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  ccunments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreemrat  No~  224-010642-005 

Title:  Port  of  Oakland  Terminal 
Agreement 

Parties: 

Port  of  Oakland  (Port) 

Stevedoring  Services  of  America 
(SSA) 

Synopsis:  The  Agreement  amends  the 
basic  agreement  (Agreement  No.  224- 
010642)  to  provide  for  the  extension  of 
the  agreement's  term  to  January  31, 1990 
and  for  an  increase  in  the  basic 
compensation  for  SSA  to  10%  of  the 
gross  wharfage  and  terminal  tariff 
revenues  which  accrue  for  users  of  the 
assigned  premises  without  application 
of  any  breakpoint  levels  or  additional 
compensation  to  SAA  for  tonnage 
exceeding  breakpoint  levels. 

Agreement  No.:  224-000004-001 

Title:  Pacific  Maritime  Association 
Assessment  Agreement. 

Parties: 

Pacific  Maritime  Association 

International  Longshoremen's  and 
Warehousemen's  Union 

Synopsis:  The  Agreement  amends  die 
basic  agreement  to  provide  for 
Reporting  of  coastwise  cargo  tonnage  in 
five  categories  and  factors  to  be  applied 
to  per  ton  assessment  rates  to  determine 
rates  applicable  to  categories  of  cargo 
moving  as  coastwise  cargo. 
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Agraement  No.:  224-200300 

Title:  Indiana  Port  Commission 
Terminal  Agreement. 
Parties: 

Indiana  Port  Commission    

Jack  Gray  Transport  Inc  QGTI) 
Synopsis:  The  Agreement  provides 
JGTI  with  the  lease  of  3.78  acres  at  the 
Port  of  Indiana/Btims  International 
Harbor  to  be  used  for  the  operation  of  a 
dry-bulk  storage  warehouse  facility  and 
the  related  transportation  and  handling 
of  dry-bulk  materials.  Hie  term  of  the 
Agreement  expires  July  31, 1994,  and 
may  be  extended  for  three  consecutive 
five-year  periods. 

Agreement  No.:  224-200299 

Title:  Indiana  Port  Commission 
Terminal  Agreement 
Parties: 

Indiana  Port  Commission 
Jack  Gray  Transport  Inc  (JGTI) 
Synoptis:  The  Agreement  provides 
IGTI  with  the  lease  of  Transit  Shed  #2 
and  preferential  use  of  Berths  #12  and 
#13  in  the  Port  of  Indiana /Bums 
International  Harbor  to  be  used  for  the 
operation  of  an  intermodal  marine 
terminal  and  warehouse.  The 
Agreement's  term  expires  July  31, 1991. 

By  Order  of  die  Federal  Maritime 
Commission. 

Dated:  November  3, 1969. 
|o60|ih  C  Polking, 
Secretary. 
(HI  Doc  89-26388  Filed  ll-6-«9;  8:45  am] 
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Agre«nMnt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  hling  of  the 
following  agreement(8)  pursuant  to 
section  S  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Coounission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commissioa  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  224-4enQl 

Title:  Port  Authority  of  New  York  and 
New  Jmey  Terminal  Agreement 
Parties: 


Port  Authority  of  New  York  and  New 

Jersey 
Maher  Terminals,  Inc.  (Maher) 
Synopsis:  The  Agreement  provides 
Maher  the  lease  of  premises  at  the 
Elizabeth — Port  Authority  Marine 
Terminal  to  be  used  and  operated  as  a 
public  marine  terminal  for  the  berthing 
of  vessels,  the  loading  and  imloading  of 
cargo  and  passengers,  the  storing  of 
cargo  and  containers,  and  related 
terminal  activities.  Maher  has  the 
exclusive  right  to  collect  dockage  and 
wharf  usage  charges  subject  to  the 
Agreement's  terms. 

Agreement  No:  224-004161-006 

Title:  San  Francisco  Port  Commission 
Terminal  Agreement 
Parties: 

San  Francisco  Port  Commission 
Marine  Terminals 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  agreement  Agreement 
No.  224-004161,  a  non-exclusive 
management  agreement  for  two  months 
from  November  1, 1989  through 
December  31. 1989. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  3. 1989. 

IeeephCPdkii«, 

Secretary. 

[PR  Doc  89-28384  Filed  11-8-89;  8:45  am] 

■UNte  coot  sno-ei^ 

[Agreement  Na  224-0000M-0041 

Port  of  Greater  New  York  and  New 
Jersey  Assessment  Asreement; 
Erratum 

The  Federal  Register  Notice  published 
on  October  13, 1989,  [VoL  54,  No.  17.  FR 
42037).  incorrectly  identified  the  Port  of 
Greater  New  York  and  New  Jersey 
Assessment  Agreement  as  Agreement 
No.  224-000086-003.  whereas,  it  should 
have  been  noticed  as  Agreement  No. 
224-000086-004. 

By  Order  of  the  Federal  Maritime 
Conuniavion. 

Dated:  November  3, 1989. 
losepk  C  Polking. 
Secretary. 
[FR  Doc  89-26387  Filed  11-8-89;  ft45  am] 

MUMB  COM  •nO-OVM 

[Doci(etNo.t»-19] 

Service  Contracts;  Automatic  Diacount 
Provisions  PetfUon  for  Declaratory 
Order  or  Rulemaidng;  AvaOabOtty  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessmoit  the  Federal  Maritime 


Commission's  Office  of  Special  Studies 
has  determined  that  Docket  No.  89-19 
will  not  constitute  e  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969, 42  U.S.C.  section  4321 
et  seq.,  and  that  preparation  of  an 
environmental  impact  statement  is  not 
required. 

In  Docket  No.  89-19.  the  Commission, 
in  response  to  a  petition  from 
Associated  Container  Transportation 
(Australia)  Ltd.  (ACTA)  and  Hamburg- 
Sudamericanische  Dampfschieffiahrte- 
Gesellschaft  Eggert  ft  Amsinck 
(Columbus)  pursuant  to  46  CFR  51. 68, 
will  decide  whether  or  not  to  issue  a 
declaratory  order,  or  in  the  alternative  a 
rulemaking,  determining  that  a  service 
contract  may  not  contain  an  automatic 
discount  provision,  under  which  a 
service  contract  rate  would  be 
automatically  discounted  below  the 
lowest  rate  specified  in  the  tariffs  and 
service  contracts  filed  by  other  carriers 
in  a  trade. 

This  Finding  of  No  Significant  Impact 
("FONSI")  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
504.6(b). 

The  FONSI  and  related  enviromnental 
assessment  are  ava^able  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  DC 
20573-0001.  telephone  (202)  523-5725. 

By  the  Commission. 
Joseph  C  Polking. 
Secretary. 

[FR  Doc  89-26418  Filed  11-8-88;  8:45  am] 
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FEDERAL  TRADE  COMMtSSION 

[Docket  No.  C-32S0] 

Medical  Staff  Of  DMdnaon  County 
Memorial  Hospital,  et  aL;  Prohlliited 
Trade  PracttoaSi  and  Affirmative 
Corrective  Actiona 

AOCNCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARr.  In  settlement  of  alleged 
violations  of  federal  law  im>hibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  12 
doctors,  the  medical  stfiff  and  two 
medical  societies  of  Michigan  from 
combining  or  conspiring  to  cowce, 
intimidate,  threaten  to  boycott  or 
boycott  other  physicians,  hospitals  and 
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health  care  providers.  In  addition,  the 
order  requires  the  respondent  Medical 
Staff  to  mail  a  copy  of  the  complaint  and 
order  to  certain  medical  officials. 
OATK  Complaint  and  Order  issned  July 
17.1989.* 

TOR  HIRTHEII  MraiMATION  CONTACT: 
David  Pender  or  Paul  Nolan.  FTC/S- 
3115.  Waahington.  DC  20580  (202)  328- 
2549  or  32B-2770. 

SUPPUMBITAIIY  tNTOMHATION:  On 

Tuesday.  February  28. 1989,  diere  was 
published  fai  the  Federal  Ri^lster,  54  FR 
8345,  a  proposed  consent  agreement 
with  analysis  In  tiie  Matter  of  Medical 
Staff  of  Dickinson  County  Memorial 
Hospital,  et  al.,  for  the  purpose  of 
solicitmg  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  rabmit  comments,  suggestions 
or  objections  regarding  die  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  a  complaint 
in  the  form  contemplated  by  the 
agreement  made  its  jurisdictional 
findings,  and  entered  an  order  to  cease 
and  desist  in  disposition  of  this 
proceeding 

(Sec  6, 38  StaL  721: 15  U.8XI  46.  Interprets  or 
applies  sec  5, 38  StaL  719,  as  amended;  15 
U.S.C46) 

DaiMMS.Ckik. 

Secretary. 

[FR  Doc  80-2842S  Filed  11-6-89: 8:45  am] 

ssxsncoot  sno  ti  a 


[Docket  IIolC-3260] 

Panftandia  Eastern  Corporation; 
rTonamao  iraoa  rracncaa, ana 
Af  ihRiallva  CorracHva  AcUona 


r.  Federal  Trade  Crmmimmim) 
action:  Gonsent  order. 


I  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  end  unfair 
methods  of  competition,  this  consent 
order  aUovfSt  among  other  things,  die 
respondent  to  ecquira  Texss  Eastern 
"rransmission  Coip.  Tlie  order  requires 
respondent  to  divest  its  ownership  of 
Thiddine  OfEdiora  Ca  ttid.  f or  ten 
years,  to  obtain  FTC  approval  before 
acquiring  any  natural  gas  pipelines  in 
the  sffe^ed  offshore  srea. 
OATH  Complaint  and  Older  isseed  July 
17.1988.* 


ron  RffiTHER  IIIWIWATMII  CONTACT: 

Anthony  L  Joseph.  FTC/S-830B. 
Washington.  DC  20580  (202)  32B-29ia 

•UPPLEMENTARV  INroRMATION:  On 
Tuesday,  May  9, 1989,  there  was 
published  in  the  Federel  Registari  54  FR 
19915,  s  proposed  consent  agreement 
with  analysis  In  the  Matter  oi  Panhandle 
Eastern  Corporation,  for  the  purpose  of 
soliciting  public  comment  taiterested 
parties  were  givra  sixty  (80)  days  in 
which  to  submit  conunents,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  a  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings,  and  entered 
an  order  to  cease  and  desist  in 
disposition  of  this  proceeding. 

(Sec  e.  38  StaL  721: 16  U.8.C.  46.  Interpret  or 

apply  sec  5, 38  StaL  719,  as  amended;  sec  7. 

38  StaL  731.  as  amended  15  U.S.a  46. 18) 

Donald  8.  Claik. 

Secretary. 

[FR  Doc  89-26428  Filed  11-8-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


canwrs  lor 


Control 


CDC  Advisory  Committoo  on  tlw 
Provontion  of  HIV  infection 
Subcommittaa  on  Riak  Aaaaaament; 
Moating  CancaOatlon 

The  Centers  for  Disease  Control 
(CDC)  is  cancelling  the  meeting  of  the 
CDC  Advisory  Committee  on  ti^e 
Prevention  of  HIV  Infection 
Subcommittee  on  Risk  Assessment 
scheduled  for  November  27, 1989.  The 
meeting  was  announced  by  notice  in  the 
Fedeeal  Register  of  October  28. 1080  (54 
FR  43619). 

TOR  PURTIIU  INroWMATION  CONTACT: 

Linda  Gimmestad.  Committee  Assistant 
Office  of  the  Deputy  Director  (HIV). 
CDC  1600  Clifton  Road.  NB..  Mailstop 
E-24.  Atlanta.  Georgia  30333.  telephones: 
FTS  236-0015:  Commercial:  404/639- 
0915. 

Dated:  Noveaiber  S,  1980. 
ElviBlfilirar. 

Amodale  Director  for  PoUcy  Coordination, 

Centers  for  Duoase  Control 

(FR  Doc  80-tta04  FUsd  U-8-80;  ft45  am] 


CDC  Advisory  ConMnMao  on  flw 
irevenoon  oi  niv  mracoon 
SubooRMrittao  on  PravanHoK 
CancaOatlon 

The  Centen  for  Disease  Control 
(CDC)  is  cancelling  the  meeting  of  the 
CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infectioo 
Subcommittee  on  Prevention  scheduled 
for  November  27. 1980.  The  meeting  was 
announced  by  notice  in  the  Federal 
Register  of  Octobw  20. 1080  (54  FR 
43619). 

TOR  nMTHDIINroRMATKM  contact: 

Linda  Gimmestad.  Committee  Assistant, 
Office  of  the  Deputy  Directcff  (HIV). 
CDC.  1600  Clifton  Road.  NR.  Mailstop 
E-24.  Atlanta.  Geor^  30333. 
telephones:  FTS:  23&-0915;  Commercial: 
404/639-0015. 

Dated:  November  3. 1980. 
Qvinifilysr. 

Associate  IXrector  for  Policy  Coordinatiott, 
Centers  for  Disease  Control. 
[FR  Doc  80-28395  Filed  11-6-80;  8:45  am] 


AnmNW, 

•  ODpiM  of  8h  CoavlatBlnd  *a  DmMob 
Ofdii  an  awiiable  fesa  tha  CaiaBlMica's 


RtfmBoa  Brandb  H-Ua  •&  StiMt  *  PMM^ania 

AwnM  Nwr .,  Wainunton,  DC  i 


CDC  Advlaonr  CoHMnlltaa  on  tlw 
rfwvennan  oi  niv  aiiacuun!  awanns^ 
Notica  of  ChanQo 

The  Centen  for  Disease  Control 
(CDC)  is  making  the  following  changes 
in  the  meeting  of  Ae  CDC  Advisory 
Committee  on  the  Prevention  of  HIV . 
Infection  announced  by  notice  in  the 
Federsl  Roister  of  October  26, 1089  (54 
FR  43619). 

Previously  Announced  Times  and  Dates: 
9  s.m.-5  pjn^— November  28. 1980 
0  s  jn^  p  Jii.-^^vember  28. 1980 

Chan^  in  Times  and  Dates: 
1:00  pjn.-5  pjn<— November  27. 1060 
8:30  sjn^  pjn.— November  28, 1980 
8:30  ajn.-6  p  jn.— Novnnber  29. 1980 

Mattert  to  be  Dtecassed-  This  section 
is  changed  to  reed  as  follows:  The 
Committee  will  discoss  issues, 
questions,  and  concerns  raised  during 
die  CoBonittee's  meeting  on  June  26-27. 
1080,  and  current  CDC  epproeches  in  the 
areas  of  ride  sssessment  tedinology 
deviriopment  and  transfer,  prevention, 
and  capacity  building.  In-depdi 
discussion  will  leed  to  devekyment  of  e 
preliminsry  list  of  reoonunendattona 
regarding  CDC  Bietliods  snd 
approachea. 

TOR  WRTHCR  RVORMATMN  CONTACIt 

Linda  Ginnestad,  Committee  Assistant, 
Office  of  dw  Deputy  Director  (HIV). 
CDC  1800  Qtfton  Road.  NEh  Mailstop 
E-24.  Atlanta.  Geoigie  S08SS. 
telephoneK  FTS:  236-0918;  CoaMnerciaJ; 
404/639-0915. 
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Dated  November  3, 1980. 
ElvinHilyer, 

Atsociate  Director  for  Policy  Coordination, 
Centers  for  Diaeasa  Control. 

[FR  Doc.  89-28396  FUed  11-8-80;  8:45  am] 
■aUNQ  COM  41«0-1*-il 


Food  and  Drug  Administration 

[Docket  NaS9F-0442] 

Alex  C.  Fergusson  Co;  Filing  of  Food 
Additive  Petition 

AOmcr.  Food  and  Drug  Administratioii. 
ACnON:  Notice. 

SUmiAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  food  additive  petition  has  been 
filed  by  Alex  C.  Fergusson  Co., 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  solution  containing  n- 
alkyUCr^,) 

benzyldimethylammonium  chloride. 
aIpha\p-{\,  1,  3. 3-tetramethylbutyl) 
phenylj-ome^o- 

hydroxypoly(oxyethylene)  produced 
with  one  mole  of  the  phenol  and  4  to  14 
moles  of  ethylene  oxide,  and  ethanol  as 
a  sanitizer  on  food-processing 
equipment  and  utensils. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204, 202-472-56ga 

SUPPIEMCNTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmestic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
8H409g)  has  been  filed  by  Alex  C 
Fergusson  Co.,  Spring  MUl  Dr.,  Frazer, 
PA  19355,  proposing  that  {  178.1010 
Sanitizing  solutions  (21  CFR  17ai010) 
be  amended  to  provide  for  the  safe  use 
of  a  solution  containing  n-alkyl  (Cir-Cit) 
benzyldimethylammonium  cUoride, 
alpha\p-[\,  1, 3, 3-tertramethylbutyl) 
phenyl]-oine^a-hydroxypoly 
(oxyethylene)  produced  with  one  mole 
of  the  phenol  and  4  to  14  moles  of 
ethylene  oxide,  and  ethanol  as  a 
sanitizer  on  food-processing  equipment 
and  utensils. 

The  potential  environmenta)  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  si^iificant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 


Dated  November  2, 1989. 
RidiaRiJ.Raok. 

Deputy  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  89-28410  Filed  11-8-89: 8:45  am] 
MLLMQ  COOK  4M0-01-M 


[Docket  Na88F-04291 

Food  Techniquee,  Inc.;  Withdrawal  of 
Food  Additive  Petition 

AOENCv:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  gA4119)  proposing  Uiat  die  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  ozone  as  an 
antimicrobial  agent  in  poultry  chiller 
water  for  reuse. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  N.  Harrison,  Center  for  Food 
Safety  and  Applied  Nutiition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204, 202^26- 
5487. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  10, 1989  (54 
FR  6451),  FDA  pubUshed  a  notice  tiiat  it 
had  filed  a  petition  (FAP  gA4119) 
submitted  by  Food  Techniques,  Inc. 
267-A  Hayes  Mille  Rd.,  Atco,  N]  08004, 
that  proposed  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  ozone  as  an  antimicrobial 
agent  in  poultry  chiller  water  for  reuse. 
Food  Techniques,  Inc.,  has  now 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated  November  2, 1989. 
Ridiaid  J.  Ronlc 

Deputy  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doa  89-28411  Filed  ll-8-e9;  8:45  am] 
BNJJNQ  COOK  41W-ei-« 


Health  Care  Rnandng  Administration 

Privacy  Act  of  1974;  Systems  of 
Records 

aoency:  Department  of  Health  and 
Human  Services  (HHS),  Healtii  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  proposed  modification 
to  die  "End  Stage  Renal  Disease  (ESRD) 
Program  Management  and  Medical 
Information  System  (Registry)." 

summary:  HCFA  is  proposing  to  modify 
the  notice  of  system  of  records  to  update 
and  darify  a  number  of  sections.  The 


modifications  being  proposed  for  this 
system  include: 

•  The  name  of  the  system  is  being 
changed  to  "End  Stage  Renal  Disease 
(ESRD)  Program  Management  and 
Medical  Information  System  (PMMIS)." 

•  The  category  of  individuals  is  being 
revised  to  reflect  ESRD  patients  treated 
by  the  Department  of  Veterans'  Affairs 
(DVA)  health  care  facilities. 

•  The  retrievabiUty  section  is  being 
revised  to  include  DVA  personal 
identification  numbers. 

The  above  changes  clarify  and  update 
the  system  notice  to  include  recent 
statutory  requirements.  In  addition,  the 
safeguard  section  is  being  expanded  to 
include  security-related  contracts  and 
current  source  documents  for  systems 
security  policies. 

EFFECnVE  DATES:  This  proposed 
modification  will  be  effective  on 
November  9, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Helen  Mayhew.  Office  of  Statistics  and 
Data  Management,  Bureau  of  Data 
Management  and  Strategy,  3-A-12 
Security  Office  Park  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  (301)  597-3673. 

SUPPLEMENTARY  INFORMATION:  The 

Notice  for  the  "End  Stage  Renal  Disease 
(ESRD)  Program  Management  and 
Medical  Information  System  (PMMIS)". 
No.  09-70-0520,  was  most  recentiy 
published  in  the  Federal  Register  on 
December  29, 1988, 53  FR  62792. 

This  system  contains  records  on 
persons  widi  ESRD  who  receive 
Medicare  benefits  or  who  are  treated  by 
DVA  health  care  facilities.  Data  in  this 
system  are  used  primarily  to  meet  and 
implement  statutory  requirements  of 
Section  299L  Public  Law  92-603,  to  meet 
other  legislative  requirements,  and  to 
support  ESRD  research  and  public 
service  programs. 

The  Omnibus  Reconciliation  Act  of 
1986  (P.L  99-509)  required  diat  die 
Secretary  establish  a  national  ESRD 
registry.  This  registry  is  called  the 
United  States  Renal  Data  System 
(USRDS).  The  contract  to  adndnister  the 
USRDS  was  awarded  by  the  National 
Institutes  of  Healdi  (NIH)  to  die  Urban 
Institute  on  May  1. 1968.  for  a  5-year 
period.  This  registry  will  utilize  data 
reported  by  netwoilc  organizations, 
transplant  centers,  and  other  sources  to 
support*  Analysis  of  alternative 
treatment  modes;  evaluation  of 
allocation  of  resources;  analyses  or 
mortality  and  morbidity  trends  and 
other  quality  of  care  indices;  and  other 
studies  that  will  assist  the  Congress  in 
evaluating  the  ESRD  program. 


Information  on  patients  treated  at 
DVA  healdi  care  fadlidet  is  betog 
added  to  this  system  of  records  in  order 
to  increase  the  pn^Mrtion  of  individuals 
with  ESRD  on  whom  information  is 
included  in  the  file  and  to  augment  the 
usefulnese  of  the  information  for 
research  and  policy  formulation.  This 
information  is  belies  added  in  response 
to  a  request  from  the  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases  that  data  on  DVA  patients 
widi  ESRD  be  included  in  die  PMMIS  for 
research  purposes.  A  code  will  be 
present  in  the  PMMIS  to  provide  the 
capability  to  separately  identify  the 
Medicare  beneficiaries  and  the  DVA 
patients. 

Because  this  modification  will  not 
change  the  purpose  for  which  the 
information  is  to  be  used  or  otherwise 
significandy  alter  the  system,  no  report 
of  an  altered  system  of  records  is 
required  under  5  U.S.C  551a(o).  We  are 
publishing  the  notice  in  its  entirety 
below  for  the  convenience  of  the  reader. 

Date:  November  3, 1988. 
Louis  B.  Hays. 

Acting  Administrator,  Health  Care  Financing 
Administration. 


OS-TO-OSSMI 
tVSTIMNMM: 


CA 

SYtmi: 


I  OF  SmVBUAtS  OOVnn  SV  THB 


End  Stage  Renal  Disease  (ESRD) 
Program  Management  and  Medical 
Information  System  (PMMIS).  HHS. 
HCFA.BDMS. 

MCUmTY  CLAiSIFICATIOW. 

None.  I  j 

SVtTCM  UMATIOH: 

HCFA  Data  Center.  Lyon  Building,  7131 
Rutherford  Road,  Baltimore.  Maryland 
21207. 

iTteoNin< 
trm:     I 

Persons  with  ESRD  who  receive 
Medicare  benefits  or  ESRD  patients  who 
are  treated  by  Department  of  Veterans 
Affairs  (DVA)  healdi  care  facilities. 

CA-nooftiis  OF  RecoRoa  ei  thi  svstim: 

The  system  includes  records  on 
beneficiaries/patients  and  on  providers 
of  service. 

Beneficiary/patient  records  include 
personal,  medicaL  and  payment  data 
taken  from  several  nonreimbuaement 
data  collection  instruments  and  from 
Medicare  bills.  These  records  include 
individual  identifiers;  demographic  and 
enrollment  data;  and  dialysis.  Udney 
transplant,  and  death  infonnatkm. 
The  {Htndder  of  service  records 
include  the  provider's  name  and 
address;  the  Medicare  ident^cation 
number  (or  PMMIS  identification  in  the 


case  of  DVA  health  care  fadlities): 
types  of  renal  services  available; 
certification  and/or  termination  date; 
the  Medicare  fiscal  intermediary;  and 
the  ESRD  netvrork  number. 

Annual  ESRD  aggregate  patient 
treatment  survey  data  are  faicluded  for 
both  Medicare  and  DVA  healA  care 
facilities. 

AlfTHORITY  FOR  MAINTENANCS  OF  TNB 


Sections  226A.  1875.  and  1861  of  die 
Sodal  Security  Act  (42  U.S.C  428-1. 
139511,  and  1395rr.). 

FURFOSI  OF  THI  tVtmB 

To  meet  and  implement  statutory 
requirements  of  Section  299L  Public  Law 
92-603,  which  extended  Medicare 
coverage  to  eligible  persons  with  ESRD; 
Public  Law  95-292,  which  required  the 
establishment  of  a  medical  information 
system  on  the  ESRD  program;  Public 
Law  99-509,  which  mandated  a  national 
ESRD  patient  registry,  to  support  State 
and  local  ESRD  programs  and  legislative 
requirements;  and  to  suppcnl  ESRD 
research  and  public  service  programs. 

ROUTMi  uacs  or  mcoRoe  mamtaskd  ei 

THi  SVtTm,  WCUIDWIO  CAT100RMS  OF 
USmS  AND  TMt  FUNFOeiS  OF  SUCH  usis: 

Disclosure  may  be  made  to: 

1.  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual. 

2.  Organizations  deemed  qualified  by 
the  Health  Care  Financing 
Administration  to  carry  out  quality 
assessment,  and/ or  medical  audits  of 
utilization  review. 

3.  The  Department  of  Justice,  to  a 
court  or  other  tribunaL  or  to  another 
party  before  such  tribunal  when 

a.  HHS,  or  any  component  thereof,  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

&  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  ~ 

d.  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  conqranents; 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Jusdce.  the  tribunaL  or 
the  party  is  relevant  and  necessary  to 
the  litigation  and  would  help  in  the 
effective  representation  of  die 
governmental  party,  provided,  however, 
that  in  each  case.  hOiS  determines  that 
such  disclosure  is  compatible  widi  die 
puipose  for  which  the  records  were 
collected. 


4.  An  individual  or  organization  for  a 
research,  demonstration,  evaluation,  or 
epidemiologic  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  reond  is 
provided  in  individually  identifiaUe 
form,  and 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probabihty 
that  the  objective  for  the  use  wrould  be 
accomplished. 

c.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
adn^iistrative.  technical  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  die  research  project,  unless 
the  recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  infonnation, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual  or 

(b)  For  use  in  another  research 
project  under  these  same  conditions, 
and  with  written  authorization  of  HCFA, 
or 

(c)  For  disclosure  to  a  properiy 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eariiest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  die  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

5.  To  a  contractor  for  the  purpose  of 
collating,  analydng,  aggregating  or 
odierwise  refining  or  processing  records 
in  this  system  or  for  develophig, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  the  contractor  incidental  to 
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consultation,  programming,  operation, 
user  assistance.or  maintenance,  for  ADP 
or  telecommunications  systems 
containing  or  supporting  records  in  the 


(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost  quality,  and  effectiveness  of  care; 

(b)  Not  to  publish  or  otherwise 


^4. 


slal.^^ 


HOT>ICATIOW  FROCSDUNS: 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her 
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k< _A 


r.  This  notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 

■iiitnhiR  Fnp  nnaaihla  iioa  tnr  fnriliHBa  fn 


for  use  as  facilities  to  assist  the 
homeless;  or  (2)  a  statement  of  the 
reasons  that  die  property  cannot  be 

rla/«1am/1  AV#«Aoa  /w  mo/la  ■wotlaVila  /« 


Hot^»ings,AR 
Landholding  Agency:  GSA 
Location: 
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consultatioa  programming,  operation, 
user  assistance.or  maintenance,  for  ADP 
or  telecommunicationa  systems 
containing  or  supporting  records  in  the 
system. 

6.  To  an  agency  of  a  State 
Government,  or  established  by  State 
law,  for  purposes  of  detennining, 
evaluating  and/or  assessing  cost, 
effectiveness,  and/ or  the  quality  of 
health  care  services  provided  in  the 
State,  if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained: 

b.  EstabUshes  that  the  data  are 
exempt  firom  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act 

c  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  individually  identifiable  form: 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual(s)  that 
additional  exposiu^  of  the  record  might 
bring,  and: 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished:  and 

d.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
adndnistrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record: 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request,  unless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information: 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except 

(a)  In  emergency  drctmistances 
affecting  the  health  or  safety  of  any 
individual: 

(b)  For  use  in  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  HCFA: 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project  ff 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law;  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions.  The  recipient 
must  agree  to  the  following: 


(a]  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost  quality,  and  effectiveness  of  care; 

(b]  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibiUties  that 
beneficiaries  could  be  identified  (i.e.,  die 
data  must  not  be  beneficiary-spedfic 
and  must  be  aggregated  to  a  level  when 
no  data  cells  have  ten  or  fewer 
beneficiaries):  and 

(c]  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
publication  to  HCFA  for  approval  prior 
to  publication. 

W)IJCI1>  AMD  WtOCTICll  W)W>TOIIINO, 
Wai  HiaWNO,  ACCTOTINQ,  WKTAIIOiO,  aWD 
niiPOiiMfl  ov  HBf  owns  imtmk  ■«■■■«•• 

tTORAM: 

Electronic  medium  and  selected  hard 
copy  backup. 

rstmcvabiuty: 

Data  may  be  retrieved  fivm 
beneficiary  records  by  health  insurance 
claim  number  (HlC)  or  the  DVA 
identification  number,  or  by  individual 
name;  and  from  the  provider  of  service 
records  by  Medicare  identification 
number  or,  for  OVA  health  care 
facilities,  the  PMMIS  facility 
identification  number. 

tAFMUiMIOt: 

Employees  who  maintain  records  in 
this  system  will  be  instructed  to  grant 
access  only  to  authorized  users.  Data 
stored  in  computera  will  be  accessed 
through  the  use  of  passwords,  keywords, 
numbers,  or  some  combination  thereof 
known  only  to  the  authorized  personnel. 
These  passwords,  keywords,  or  numbers 
will  be  changed  in  accordance  with 
HCFA  systems  security  guidelines. 

Privacy  Act  requirements  will  be 
specifically  included  in  contracts  related 
to  this  system.  The  project  officer  and 
contract  officer  will  oversee  compliance 
with  these  requirements.  The  particular 
safeguards  implemented  will  be 
developed  in  accordance  with  die  HHS, 
Information  Resource  Manual  (IRM), 
Part  8,  "Systems  Security  Policies"  (i.e., 
use  of  passwords),  and  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards. 

WaiMIIIOIIAMOOWyOtAl: 

Hard  copy  is  destroyed  after  1  year  by 
shredding.  All  other  ii^ormation  is 
maintained  indefinitely. 

•VtTlM  MAIUQIIl(a)  AND  AOOMttS: 

Director,  Bureau  of  Data  Management 
and  Strategy,  Health  Care  Financing 
Administration,  Room  128,  Security 
Office  Park  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 


ttOTWtCA'nOH  PttOCSOUHii 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her 
should  write  to  the  System  Manager,  at 
the  above  address,  indicating  his/her 
full  name,  current  address  (including  ZIP 
CODE),  and  health  insurance  claim 
number  or  DVA  identification  number. 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought  (These 
procedures  are  in  accordance  with  HHS 
Regulations  (45  CFR  5b.5(a)(2).) 


^  .  .  _     ■  -     -  » 
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Records,  or  information  in  records, 
may  be  contested  by  writing  to  the 
System  Manager  named  above  and 
reasonably  identifying  the  record, 
specifying  the  information  to  be 
contested,  and  stating  the  reason  for 
contesting  the  record  (e.g.,  it  is 
inaccurate,  irrelevant  incomplete,  or  not 
current).  (These  procedures  are  in 
accordance  with  HHS  Regulations  (45    ' 
CFR  5b.7).) 

MCOnO  lOUMI  CATIOOMtt: 

Information  contained  in  these 
records  is  obtained  fixim  Medicare 
ESRD  medical  evidence  reports,  kidney 
transplant  reports,  ESRD  beneficiary 
reimbursement  method  selection  forms, 
ESRD  death  notification  forms, 
Medicare  bills,  HCFA  Medicare  Master 
Files,  ESRD  facility  surveys,  ESRD 
facility  certification  notices,  and  the 
Medicare/Medicaid  Automated 
Certification  System  (MMACS). 

•YSTEMS  EXEMPTIO  mOM  CERTAIN 

MOvistoNS  OF  THC  act: 

None. 
[FR  Doc.  80-26400  Filed  ll-«-ae:  8:45  am] 
i«XMQ  OOOC  4120-OS-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  the  Assistant  S«cretary  for 
Community  Planning  and 
Development 

(Dodcst  No.  N-S9-1917:  FR-26094M5] 

Notico  of  Underutllized  and  Unutilized 
FMerai  Buildings  snd  Real  Property 
Determined  l>y  HUD  To  B«  Suitable  for 
Use  for  FedUtiee  To  Aseiet  Homeleae 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD 
action:  Notice. 


tUMMAim  This  notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
emcnvi  datc  November  9, 1989. 


:  For  further  information, 
contact  lames  Forsberg,  Room  7228, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Sti«et  SW, 
Washington,  DC  20410;  telephone  (202) 
755-A300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5065. 
rrhese  te  ephone  numbers  are  not  toll- 
nee.) 

MPI>LEINNTAIIV  iNPORMATION:  In 
accordance  with  the  December  12, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

Ine  Order  requires  HUD  to  take 
certain  steps  to  implement  section  601  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  £en 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Healdi  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  faciUties  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

llie  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act 
Section  B01(b)  requires  HUD  to  notify 
each  Federd  agency  with  respect  to  any 
property  of  such  agency  that  has  been 
identffied  as  suitable.  Widiin  30  days 
from  receipt  of  such  notice  from  HUD, 
the  agency  must  transmit  to  HUD;  (1)  its 
intention  to  declare  the  property  excess 
to  the  agency's  need  or  to  make  the 
property  available  on  an  interim  basis 


for  use  as  facilities  to  assist  the 
homeless;  or  (2)  a  statement  of  the 
reasons  that  die  property  cannot  be 
declared  excess  or  made  available  on  an 
interim  basis  for  use  as  facilities  to 
assist  the  homeless. 

Firat  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  die  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequenUy  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  appUcable 
law  and  the  December  12. 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Finally,  in  lieu  of  declaring  any 
particular  property  as  excess,  the 
landholding  agency  may  decide  to  make 
the  property  available  to  the  homeless 
for  use  on  an  interim  basis. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  sent  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Healdi  Service,  HHS.  Room  17A-10. 
5600  Fishers  Lane,  Rockville.  MD  20657; 
(301)  443-2265.  (This  is  not  a  toU-fi«e 
number.)  HHS  will  maU  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  die 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  appUcations,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  26421),  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identiJRed  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  shoidd  contact  the  appropriate 
landholding  agencies  at  the  foUowing 
addresses:  GSA:  James  Folliard,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405  (202)  535-7067. 

Date:  November  3, 1989. 
Stapliaa  A.  Glands, 

Deputy  Assistant  Secretary  for  Program 
Management 

Suitable  Building  (by  State) 
(Number  of  Properties  (J) 
ARKANSAS 

Hot  Springs  National  Parii  [5J 
see  below 


Hot  Springs.  AR 
Landholding  Agency:  GSA 
Location: 
7-I-AR-415-U  (excess) 
106  Eariiart  215  Congress;  820  Music 
Mountain  Road:  821  Tenyland 
Drive: 
101  Hutson  Drive 
Comment  must  move  off-site;  1  story 

houses;  744  to  2.900  sq  ft 
[FR  Doc  80-28386  Hied  U-ft-aO;  8:45  am] 
BUMM  coot  4t1«-M-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indtan  AftMrs 

tnformetion  CoWectlon  SubmHIed  for 
Review 

The  proposal  for  the  coUectioa  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  die 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directiy  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington. 
DC  20503.  telephone  202-395-734a 

Titles:  Reindeer  Industry 
Management 

OMB  Approval  Number  1076-0047. 

Abstract  The  information  allows  the 
Bureau  to  maintain  records  of 
individuals  who  wish  to  borrow  reindeer 
fitim  the  Government  for  the  purpose  of 
starting  a  reindeer  industry,  determine 
the  specific  age  and  sex  of  reindeer 
borrowed,  and  to  insure  their  proper 
return  to  the  Federal  Government  in 
order  that  they  may  be  held  in  trust  for 
Alaska  Natives. 

Bureau  Form  Number:  JO-NR-S  and 
IAO-1668. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  and  tribal  corporations. 

Estimated  Completion  Time:Averagfi 
of  45  minutes. 

Annual  Responses:  20  (each  form). 

Annuo/ ^un/eA //ours.' 30  (total  for 
both  forms). 

Bureau  Clearance  Officer:  Cathie 
Martin,  (202)  343-3577. 
Wahar  R.  KfiDs, 

Deputy  to  the  Asaiatant  Secretary.  Indian 
Affairs  (Operations). 
[FR  Doc.  80-26458  Hied  11-8-80, 8:45  am] 
SaUNS  COM  4S1S-SMI 


47136 


Federal  Regiiter  /  Vol  54.  Na  216  /  Thursday.  November  9.  1889  /  Noticea 


rropoeeo  raioing  Agamei  reoerai 
Aduwwledgment  of  tfw  Moheoan 
Tribe  of  Indiana  of  ItM  State  of 
Connaeticut 


made.  The  tribal  lands  were  again 
divided  in  1861  and  tribal  members  were 
given  tide  in  1872.  The  Mohegan  as  a 
noun  and  some  of  its  individual 


of  individual  political  leadership 
between  die  early  1940's  and  1967.  A 
similar  documentary  gap  exists  for  the 
period  between  1970  and  1970.  The 
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interested  parties  upon  written  request 
Comments  and  requests  for  s  copy  of 
the  report  should  be  sddressed  to  the 

Dffir*  nf  lliA  Asaiatant  SAOMttarv^ 


:  Bureau  of  Land  Management 
Buriey  District  Office.  Route  8.  Box  1, 
Buriey.  Idaho  83316. 


DATE  The  meeting  will  be  held 
Thursday.  December  14. 1980.  st  lOA) 


>..•■« »u— ^ Jtt  L-  V.U  .4 
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Proposed  Finding  Against  Federal 
Adoiowieagnieni  or  ine  Monegin 
Tribe  Of  Indians  of  ttw  State  of 
Connecticut 

Octobir3ai9eB. 

This  notice  is  pid>Iished  in  tfis 
exerdse  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Ajsistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  2S  CFR  e3ii(f)  (formerly  25 
C7R  54J(f)),  notice  is  hereby  given  that 
the  Assistant  Secretary  proposes  to 
decline  to  acknowledge  that  The 
Mohegan  Tribe  of  Indians  of  die  State  of 
Connecticut  c/o  Mr.  Courtland  Fowler. 
1841  Norwich.  New  London  Turnpike. 
Uncasville,  Connecticut  06382,  exists  as 
an  Indian  tribe  within  the  meaning  of 
Federal  law.  This  notice  is  based  on  a 
determination  that  the  group  does  not 
meet  two  of  the  mandatory  criteria  set 
forth  in  25  CFR  83.7  and.  therefore,  does 
not  meet  the  requirements  necessary  for 
a  govemment-to-govemment 
relationship  with  the  United  States. 

The  Mohegan  Tribe  of  Indians  is 
based  in  the  village  of  Mohegan.  in  the 
Town  of  Montville,  Connecticut,  on  land 
which  was  tradidonaUy  and  aboriginally 
Mohegan.  This  organization  represents  a 
group  of  lineal  descendants  of  the 
Mohegan  Indians  whose  ancestors  have 
inhabited  this  area  since  first  sustained 
contact  with  European  settlers  in  1638. 
The  Mohegans  have  been  identified  as 
being  American  Indians  from  historical 
times  until  the  present,  and  distinct  from 
other  Indian  groups  in  Connecticut 
although  at  the  present  they  do  not 
appear  to  be  distinct  socially  from  the 
non-Indian  population.  Since  the  early 
part  of  the  ZOtfa  century,  a  substantial 
portion  of  the  Mohegan  Indian 
descendants  have  not  resided  within  the 
historical  Indian  settlement  and  at 
present  only  about  9  percent  of  the 
group's  1,032  members  reside  in  or  near 
the  village  of  Mohegan.  Since  the  1940's, 
the  Mohegan  Indians  have  not 
maintained  group  interaction  or  social 
relations,  either  within  the  historical 
Indian  settlement  or  between  those 
residents  in  or  near  the  village  of 
Mohegan  and  the  ever-growing  number 
of  non-resident  Mohegan  Indian 
descendants. 

Until  the  early  1940's,  the  Mohegan 
maintained  a  cohesive,  albeit 
continnally  declining,  Indian  community 
on  an  ever-dwindling  land  base,  as  its 
resident  population  was  gradually 
surrounded  and  interspersed  by  non- 
Indian  settlers.  The  20,000-ecre  tract  of 
aboriginal  land  sequestered  by 
Connecticut  officials  for  the  use  of  the 
Mohegan  in  1671  was  reduced  to  just 
2.600  acres  by  1790  when  the  first  land 
division  among  tribal  members  was 


made.  Hie  tribal  lands  were  again 
divided  in  1861  and  tribal  member*  were 
given  title  in  1872.  The  Mohegan  as  a 
group  and  some  of  its  individual 
members  continue  to  hold  title  to  small 
parcels  of  their  historic  land  base. 

A  Wigwam  festival  which  served  as 
both  a  fund-raising  fair  to  benefit  the 
Mohegan  church  and  a  Mohegan 
homecoming  in  which  non-resident 
Mohegans  returned  annually  to 
participate,  was  held  on  the  church 
groundi  almost  every  year  between  1860 
and  1927.  The  Wigwam  festival  began  to 
decline  in  the  late  IQZO's.  References 
have  been  found  for  only  three  such 
community  events  between  1927  and 
1941.  when  the  last  successful  Wigwam 
was  held. 

There  is  not  enough  documentary 
evidence  regarding  group  activities 
following  the  cessation  of  the  Wigwam 
festivals  in  1941  to  conclude  that  the 
petitioning  group  has  maintained  a 
cohesive  comnninity  within  which  social 
interaction  took  place  since  that  time. 
The  available  documentation  shows  that 
since  1941,  the  Mohegan  have  had  few, 
if  any,  community  events  or  political 
meetings  of  a  tribal  nature.  No  evidence 
was  submitted  or  found  regarding  other 
internal  events  which  might  have  served 
to  bring  a  substantial  number  of  group 
members  together.  There  was  no 
evidence  of  sustained  social  interaction 
between  the  families  represented  by  the 
current  membership.  The  only  current 
social  activity  which  brings  different 
families  together  is  an  annual 
homecoming  which  was  not  started  until 
the  late  1970's. 

Aboriginal  Mohegan  leadership  was 
provided  by  a  chief  sachem  who  made 
decisions  in  consultation  with  a  council 
consisting  of  influential  tribal  members 
of  similar  social  rank.  The  sachem  and 
council  form  of  government  was 
continued  until  1769,  when  the  Mohegan 
abandoned  the  leadership  position  of 
sachem.  There  is  evidence  that  the 
Mohegan  continued  to  govern  their 
affairs  through  some  form  of  council  in 
thevears  between  1760  and  1903. 

The  formal  position  of  "chief  was 
first  described  in  1903,  and  various 
Mohegan  men  have  been  identified  as 
chieb  since  then.  From  that  time  to  the 
mid  to  late  1930's,  the  Mohegan  made 
intermittent  efforts  to  maintain  some 
kind  of  tribal  poUtical  organization 
under  various  leaders  and  various 
organizational  names.  The  continuance 
of  the  Wigwam  festivals  to  1941 
indicates  that  some  level  of  group 
organization  and  decision  making 
persisted. 

There  is  no  documentary  evidence  of 
any  effort  to  maintain  a  functioning 
tribal  governing  body  and  little  evidence 


of  individual  political  leadership 
between  the  early  1940's  and  1967.  A 
similar  documentary  gap  exists  for  ths 
period  between  1970  and  1979.  The 
Council  of  the  Descendants  of  the 
Mohegan  Indians.  Inc^  formed  in  1967. 
attempted  to  function  as  a  tribal  council 
for  the  Mohegan.  Not  enough  is  known 
about  the  Council  of  the  Descendants  to 
measure  its  level  of  influence  over  or 
support  from  the  Mohegan  group. 
Evidently,  it  did  not  generate  enough 
interest  to  continue  for  more  than  a 
three-year  period  (1967-1970). 

There  is  no  evidence  of  any  other 
tribal  governing  body  or  other  political 
process  between  1941  and  1980.  Since 
1980,  the  group  has  had  a  formal  tribal 
council  and  a  governing  document 
However,  the  available  evidence  is  not 
sufficient  to  determine  the  extent  of  the 
Tribal  Council's  political  influence  or 
other  authority  over  its  membership. 

The  group's  governing  document 
describes  how  membership  is 
determined  and  how  the  group  governs 
its  affairs  and  its  members. 
Approximately  85  percent  of  the  1.032 
members  can  demonstrate  that  they 
meet  the  group's  membership 
requirement  which  is  descent  frtim  an 
individual  on  a  list  of  Mohegan  Indians 
prepared  in  or  before  1861.  Documentary 
evidence  exists  establishing  their 
ancestry  back  to  such  lists.  Descent 
bom  the  historical  tribe  could  not  be 
documented  for  15  percent  of  the 
membership.  Either  the  descent  claimed 
could  be  disproved  or  there  was 
insufficient  information  to  determine 
whether  the  15  percent  descended  frtim 
the  historical  tribe. 

No  evidence  was  foimd  that  the   . 
members  of  the  Mohegan  Tribe  of 
Indians  are  members  of  any  other  Indian 
tribe  or  that  the  group  or  its  members 
have  been  the  subject  of  Federal 
legislation  which  has  expressly 
terminated  or  forbidden  a  relationship 
with  the  United  States  Government 

Based  on  this  preliminary  factual 
determination,  we  conclude  that  the 
Mohegan  Tribe  of  Indians  meet  criteria 
a,  d,  e,  t  and  g.  but  does  not  meet 
criteria  b  and  c  of  §  83.7  of  the 
Acknowledgment  regulations  (25  CFR 
Part  83).  Section  83.9(g)  of  the 
regulations  provides  that  any  individual 
or  organization  wishing  to  challenge  the 
proposed  finding  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  sulunitted  within  120-days  from 
the  date  of  publication  of  this  notice. 

Under  1 83.9(0  of  the  Federal 
regulations,  s  report  summarizing  the 
evidence  for  ths  proposed  decision  will 
be  available  to  the  petitioner  and 


interested  parties  upon  written  request 
Comments  and  requests  for  s  copy  of 
the  report  should  be  addressed  to  the 
Office  of  the  Assistant  Secretary- 
Indian  Affairs.  18th  ft  C  Streets.  NW.. 
WasUngton.  DC  2024a  Attention: 
Branch  of  Acknowledpnent  and 
Research,  Mail  Stop  4627-MIB. 

After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  finding  and  within  60  days 
after  ths  expiration  of  the  120-day 
response  period,  the  Assistant  Secretary 
will  publish  the  final  determination 
regarding  the  petitioner's  status  in  the 
FedersI  Reg^ter  as  provided  in  1 83.9(h). 
Eddie  P.  Brawn. 

Astiatant  Secretary— Indian  Affaire. 
[PR  Doc.  8e-26457  Filed  11-8-88;  8:45  am] 
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Bureau  of  Land  Management 

(ID-02(M»-441(M»] 

Burley  District  Advieory  Council 
Meeting 

AQENCV:  Bureau  of  Land  Management 

Interior; 

ACnON;  Notice  of  meeting  for  Burley 

District  Advisory  Council 

SUMMARV:  Notice  is  hereby  given  that 
tiie  Burley  District  Advisory  Council  will 
meet  on  December  5, 1989.  The  meeting 
will  convene  at  9:30  a jn.  in  the 
Conference  Room  of  the  Bureau  of  Land 
Management  Office  at  200  South  Oakley 
Highway,  Burley,  Idaho. 

Agenda  items  are:  (1)  Introductions, 
(2)  Uttering  and  Unauthorized  Dumping 
Laws  and  Regulations,  (3)  Update  on 
German  Lake  and  Other  Unauthorized 
Dumps,  (4)  Prescribed  Bums,  (5)  Update 
of  Black  Pine  Mountain  Deer  Proposal. 

This  meeting  is  open  to  the  general 
public.  The  comment  period  for  persons 
or  organizations  wishing  to  make  oral 
statements  to  the  Coundl  will  start  at 
11:30  ajn.  Anyofie  wishing  to  make  an 
oral  statement  should  notify  the  District 
Manager,  Bureau  of  Land  Management 
Route  3,  Box  1,  Burley.  Idaho  83318,  prior 
to  the  start  of  the  meeting;  Depending 
upon  the  number  of  persons  wishing  to 
make  statements,  a  per  time  limit  may 
be  established  by  the  District  Manager. 
Written  statements  may  also  be  filed. 
Individuab  wishing  to  attend  the  field 
tour  must  provide  Uieir  own 
transportation. 

Minutes  of  the  Council  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  the  public 
inspection  during  regular  business 
hours. 
nan:  December,  5. 1988. 


AOORESS:  Bureau  of  Land  Management 
Buriey  District  Office.  Route  S.  Box  1. 
Buriey,  Idaho  83316. 

ran  niimiEii  mromuTiON  contact; 

Gerald  L  Quinn.  Burley  District 
Manager,  (208)  678-5514. 

Dated  October  31. 1968. 
GenldLQuiaa, 
District  Manager. 

[PR  Doc.  8»-2e4e4  nied  11-8-8S;  8:45  am] 
looosat 


OATe  Ths  meeting  will  be  held 
Thursday,  December  14. 1980.  et  lOfl) 


[WY-MO-4320-12-2410] 

Meeting;  Casper  Diatrtct  Advieofy 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  meeting  of  the  Casper 
District  Advisory  Council. 

summary:  The  Casper  District  Advisory 
Council  wiU  convene  at  lOKX)  ajn., 
December  1, 1989  at  the  Casper  District 
Office,  1701  East  "E"  Sb«et  Casper, 
Wyoming.  The  public  comment  period  is 
scheduled  for  11.-00  ajn.  The  meeting  is 
open  to  the  public 

The  council  will  address  the  following 
agenda  items  during  the  meeting:  1. 
Overview  of  the  District's  Coal 
Management  Program:  2.  Recreation  and 
Wildlife  programs;  3.  Areas  of  Critical 
Environmental  Concern  (ACECs);  4. 
Bonding  for  oil  and  gas  drilling:  5.  BLM 
wilderness  update:  6.  National 
recreation  area  feasibility  study;  0. 
NewcasUe  Resource  Management  Plan; 
and.  any  other  topic  raised  by  either 
council  members  or  members  of  the 
public. 

PON  niRTMER  INFORMATION  CONTACT: 

Kate  DuPont  Public  Affairs  Specialist 
307-261-760a  Casper,  Wyoming. 

Dated:  November  3, 1988. 
lames  W.  Momoa. 
District  Manager. 

[PR  Doc.  80-26466  Filed  11-8-69;  8:45  am] 
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[ll>-040^«-4320-10] 

Salmon  District  Grazing  Advieory 
Board;  Meeting 

Aomcv:  Bureau  of  Land  Management 
Interior. 

ACnON;  Notice  of  meeting. 

iUMMARv:  The  Safanon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  s  forthcon^ng  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 


:  The  meeting  will  be  held  et 
tiie  Salmon  District  Office,  Burean  of 
Land  Managonent  Conference  Room. 
South  Hi^way  83,  Salmon.  Idaho  83467. 

•UPVUMRNTARV  mponmation:  This 
meeting  is  held  in  accordance  with 
Public  Law  92-463.  The  meeting  is  open 
to  the  public  public  comments  on 
agenda  items  will  be  accepted  bom  IKM 
to  1:30  pjn.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  43a  Sahnon,  Idaho  83467  by 
December  8, 1988.  The  agenda  items  srs 
Proposed  Profects,  Allotment 
Management  Plans,  Status  of  Project 
Accounts,  and  any  other  issues  dealing 
with  grazing  management  in  the  Salmon 
District 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
ajn.  to  4:15  p jn.)  vvithin  30  days  after 
the  meeting.  For  further  information, 
contact  Roy  S.  Jackson,  District 
Manager,  ^ireau  of  Land  Management 
Sahnon  Distinct  Office.  P.O.  Box  43a 
Sahnon.  Idaho  83467.  phone  (208)  75ft- 
540a 

Dated:  October  31. 1969. 
Roy8.)aduoa. 
District  Manager. 

[PR  Doc.  89-26463  Rled  11-8-89;  8:45  am] 
saisw  coot  <iie  si  ■ 


[MT-82&-8(M111-11:  MTM  72542] 

Proposed  Reinstatement  of 
Terminated  OH  and  Qae  Leeee 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  MTM  72542,  Carbon 
County,  Montana,  was  timely  filed  and 
acconqianied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  tiie  Mineral 
Lands  Leasiiig  Act  of  1920  (30  U.S.C 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  end  royalty  rates  dted  above,  and 
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reimbursement  for  cost  of  publication  of     Realty  Action;  Colorado 

this  Notice.  .    . 

AQfNCv:  Bureau  of  Land  Management 


na«A>|.  MnvsmKar  9   lOftO 


R  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
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puUic  intsBBst  will  bs  hi^y  s«vsd  by 
making  this  exchange. 
The  valve  of  the  lands  to  be 
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ACTION:  Initial  classification  dedsion, 
estaUishment  of  Camping  Stay  Limit  for 
PubUc  Lands  Adninistsred  by  the  BLM 


public  to  casip  ia  the  aree  and  createe 
user  conflicts. 
AaAofity  for  campiag  stsy  Itaits  is 
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reimbursement  for  cost  of  publication  of 
this  Notice. 

Datad:  Novembw  2. 1969. 
Cyntfak  L  BmbntMa, 
Chief  of flukk  At^udication  Section. 
[FR  Do&  80-26461  Filed  U-»-a8;  8:45  am] 


Realty  Action:  Cotorado 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action, 
competitive  and  modified  competitive 
sale  of  public  lands  in  Morgan.  Larimer, 
Jefferson,  and  Park  Counties,  Colorado. 


r.  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750,  43  U.S.C  1701,  IHS) 
at  no  less  than  the  appraised  fair  market 
value  (minimum  bid  price): 


Pvoal  Nol 


0-48674 
(>4772t 
0-47723 
C-47724 
&-47725 
C-47727 
C-47729 
C-47730 


T.IMl.  rsow.. 
T.2fl,  RJSW., 
TSN..RJ8Mf., 

T.12N,  R.70W 
T.10N,  a  TOW 
T  6N.,  R70W, 
T  6S.,  R.TOW., 
T.68..  R73W.. 


Sw.24.NW%8EK. 
8w.17.NE%NEK„ 
Sw.30.SEV4NW%_ 
^  Sk.  22.  Lou  1  a  2. 
,  Sm.12.  NEV4NEM. 
Swx  11, Lots. 


S«c.  23,Lota1%13,ie. 

sm.  as,  SEM 


Acraags 


40i» 
40.00 
40.00 
34.40 
40.00 
20.66 
7.82 
160.00 


iMkwnuni 
M 


I860 

1.000 
17,000 
14.000 

^500 
16.000 

6.000 
100.000 


Typa 


MC 

MC 

C 

C 

MC 

C 

C 

MC 


C-Com|MMv«       MC-ModMiad  Compatitiva 

The  total  acreage  in  this  sale  ofrering 
is  382.88  acres.  These  lands  are  hereby 
segregated  from  appropriation  under  die 
public  land  laws,  including  the  mining 
laws,  until  the  land  is  sold  or  270  days 
from  publication.  Bidding  on  all  eight 
parcels  will  be  open  to  the  public;  the 
"modified  competitive"  parcels  are 
currently  leased  for  grazing,  and  the 
lessee  will  be  allowed  to  match  the  high 
bid  received  on  those  sale  parcels. 

SALE  PROCEDURES:  Bidding  will  be 
by  sealed  bid  only.  No  bids  will  be 
accepted  for  less  than  the  minimum  bid 
price  for  each  parcel.  Sealed  bids  will  be 
accepted  until  1  p.m.  on  January  17, 
1990.  Bid  opening  will  be  at  2  p.m.  on  the 
sale  day  at  the  Canon  City  District 
Office.  Any  of  the  parcels  not  sold  at 
this  January  17th  sale  will  continue  to  be 
offered  for  sale  by  competitive  bidding 
to  the  general  public  beginning  February 
7, 1990  and  the  1st  and  3rd  Wednesdays 
each  month  thereafter  until  sold  or  the 
sale  is  canceled.  The  preference  right 
given  to  grazing  lessees  is  good  only 
through  l/3l/9a  All  lands  will  be  sold 
with  a  reservation  of  all  mineral  rights, 
and  subject  to  rights-of-way  for  ditches 
and  canals  (Act  of  August  30, 1800)  and 
all  other  existing  rights  including  a 
reservoir  right-of-way  affecting  parcel 
C-47723.  Parcels  0-48674  and  C-47722 
will  include  development  restrictions  for 
flood  plains. 

A  more  detailed  sales  prospectus 
providing  specific  information  on  each 
sale  parcel  including  patent 
reservations  and  restrictions  will  be 
available  upon  request 

DATta:  Comment  period  ends  December 
28, 1980.  Sale  date  is  January  17, 1990. 

PON  PURTHER  INFORMATION: 

Contact  the  District  Manager,  Canon 
City  District  Office.  3170  East  Main 


Sti^et,  P.O.  Box  311,  Canon  Qty, 
Colorado  81212.  (719)  275-0631. 
Comments  will  be  evaluated  by  the 
District  Manager,  who  may  cancel  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  final. 
AiiiiaBW.NaiBius, 
Acting  District  Manager. 
[PR  Ooc.  80-28460  riled  11-8-89;  8:45  am] 


[OR  43344;  OfMWO-OO-4212-13:  GPO-0481 

Propoeed  Exchange 

November  2, 1989. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action. 

This  exchange  will  be  between  the 
United  States  (Bureau  of  Land 
Management]  and  Boise  Cascade 
Corporation  (BCC),  a  Delaware 
corporation. 

The  following  described  public  lands 
have  been  examined  and  determined  to 
be  suitable  for  tansf er  out  of  Federal 
ownership  by  exchange  under  the 
authority  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  as  amended  (42  U.S.C  1701  et 
•eq.): 

WiDametta  Meridian,  OresoB 

T.7S,R.6W., 

Sec.  34.  SWy«SEy4 
T.  8  S..  R.  10  W., 

Sec  2a  W%NWV«NWV4 
T.9S,R.7W, 

Sec.  23.  BVU«B^  NE%SEV4 

Sec  35.  NEVU^V4.  WViWVfc 
T.  9  S.,  R.  8  W., 

Sec  11.  NV4NW%.  8W%NWV4.  M^V4SWV4 

SeclS,NEV4 


T.9S.,R.11W., 
Sec  11.  Lot  1 

Containing  20.45  acres  in  Lincoln 
County  and  720.00  acres  in  Polk  County. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  fi^m  BCC: 

WUlametta  Meridian,  Orafoo 

T  3  S-  R-  6  W 

Sec  28.  SEvi^V^  NEV^SEV^  SVtSEVt 
T.  4  Sm  R  5  W., 

Sec  19,  unnumbered  loU  (SWV«NWV^ 

Nwy4swy4).  NEy4Swv4 

T.  4  S..  R  7  W., 

Sec.  14.  NHNWy4 
T  7  S    R.  7  W 

Sec' 28,  NEvisW^,  SV4SW%.  SEy4SE% 

Sec  34,  NEV^ 

Sec  35,  Lots  1-4.  EWNEy4.  NWV4,  NVbSVi 
T.8S,R8W., 

Sec  31.  f4Wy«NE%.  NE%NWV4 

•*•    a  Q      g     «  \At 

Sec' 4,  SEy«NEV^  NViSE%.  SEy4SEM 
Sec  9,  SVtNEVt.  SEy4NW%.  NEy4SWV^ 
N*4SE% 
T.22S.,R.6W., 
Sec  8.  NVU^nvVi 

Containing  80.00  acres  in  Douglas 
County,  1,360.80  acres  in  Polk  County, 
80.00  acres  in  Tillamook  County,  and 
283.73  acres  in  Yamhill  County. 

The  purpose  of  this  exchange  is  to 
fadlitate  resource  management 
opportunities  as  identified  in  the  Salem 
District's  Westside  Management 
Framework  Plan.  The  public  was 
informed  of  the  initial  exchange 
proposal  One  parcel  of  public  land  was 
eliminated  from  the  exchange  proposal 
after  expressions  of  concern  were 
received  and  another  parcel  of  public 
land  was  eliminated  because  of  its 
proximity  to  a  nesting  pair  of  northern 
spotted  owls.  No  adverse  comments 
were  received  in  so  far  as  the  above- 
described  lands  are  concerned.  The 


puUic  intoMst  will  be  highly  saved  by 
making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  eppraodmately  equal  or  die 
acreage  will  be  adjusted  or  timber  may 
be  reserved  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  die 
lancb.  Full  equalization  of  values  will  be 
achieved  by  payment  to  die  United 
States  of  ftmds  in  die  amomit  not  to 
exceed  25  percent  of  die  value  of  die 
public  lands  to  be  transferred.  AH 
mineral  rights  will  be  transferred  widi 
the  surface  estates. 

The  patent  to  the  selected  lands  will 
be  subject  to  die  following: 

1.  The  reservation  to  the  United  States 
of  a  ri^t-of-way  for  ditches  or  canals. 
Act  of  August  Sa  1890  (43  U.S.C  945) 

2.  Valid  existing  rights. 
Publication  of  this  notice  in  the 

Federal  Regbter  will  segregate  the 
public  lands  described  above  to  the 
extent  that  diey  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  exchange  under  section  208  of  the 
Federal  Land  Policy  and  Management 
Act  Any  subsequently  tendoed 
application,  allowance  at  which  is 
discretional,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant  (43 
CFR  2201.1(b)).  The  segregative  effect  of 
this  notice  will  terminate  upon  issuance 
of  patent  or  in  two  years,  whichever 
occurs  first 

Detailed  information  concerning  this 
exchange,  including  die  environmental 
asses8m«Dt/land  report  is  available  for 
review  at  the  Salem  District  Office,  1717 
Fabry  Road,  SB.  Salem,  Oregon  97306. 

For  a  period  of  45  days  froon  the  date 
of  pubUcsdon  oS  this  notice  in  die 
Federal  Register,  faiterested  parties  may 
submit  commente  to  the  Yainldll  Area 
Manager,  Salem  District  OfBce.  address 
above.  Any  objectiaos  will  be  reviewed 
by  the  Salem  District  Manager  who  may 
sustain,  vacate,  or  modify  ^  realty 
action.  In  the  absence  of  any  ol^ectioas, 
this  realty  action  will  become  the  final 
determination  of  the  Departmuit  of  the 
Interior. 

UcfaatdChaOar. 
YamJUaAnaMaac^er. 
[FR  Doc  8»-aB478  FUsd  ll-a-80;  a«  an] 
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Uadlalor 


Ncvaaibarlliaaa 
AOBicv:  Boaaa  of  Land 
Interior. 


ACnOM  Initial  dassificatioa  dadaioD. 
estabUahmant  of  Camping  Stoy  Limit  for 
Public  Lands  Administered  by  die  BLM 
fai  the  Las  Vegas  District  Las  Vegas. 
Nevada. 

tUMMAllv:  Personsfs)  may  occnpy  a  site 
or  multiple  sites  within  a  ten  (10)  mile 
radius  on  public  lands  not  closed  or 
otherwise  restricted  to  camping  within 
the  Laa  Vegas  IMstrict  for  a  total  period 
of  not  more  than  fourteen  (14)  days 
during  any  twenty-ei^t  (28)  day  pnlod. 
Following  the  fourteen  (14)  day  period, 
person(8)  may  not  relocate  within  a 
distance  of  ten  (10)  miles  of  the  site  that 
was  fast  previoosly  occupied  until 
completion  of  the  twmty-eight  (28)  day 
period.  The  fourteen  (14)  day  limit  may 
be  reached  either  through  a  number  of 
separate  visite  or  through  a  period  of 
continuous  occupations  of  a  site.  Under 
special  circumstances  and  upon  request 
the  authorized  officer  may  give  written 
permission  for  extension  of  the  fourteen 
(14)  day  limit  Additionally,  no  person 
may  leave  personal  property  unattended 
in  designated  campgrounds,  recreation 
developmento  or  elsewhere  on  public 
lands  within  the  Las  Vegas  Disttict  for  a 
period  of  not  more  than  forty-eight  (48) 
hours  without  written  permission  from 
the  authorized  officer. 

This  camping  limit  does  not  apply  to 
Long  Term  Visitor  Use  Areas  so 
designated  by  the  Las  Vegas  District 
EPRCnvE  DATC  Thirty  (30)  days  after 
publishing  in  the  Fedual  Register,  for 
administrative  review,  this  decision 
becomes  effective. 

ADorntS;  District  Manager.  Las  Vegas 
District  Office.  4765  W.  Vegas  IMve, 
P.O.  Box  26560,  Las  Vegas,  Nevada 
8912& 

•umjEMDrrARV  information;  Proposed 
classification  for  esteblishing  camping 
stay  limitations  for  pubUc  lands  in  the 
Las  Vegas  District  Nevada  was 
published  in  the  Federal  Register, 
Volume  54,  No.  138.  pages  30470  and 
30477.  The  comment  poiod  for  die 
propoeed  classification  was  from  Aogost 
21. 1989  to  Seiitember  aa  1980  end  was 
extended  onto  October  15. 1989  to  allow 
sufficient  time  for  all  affected  perties  to 
comment  Two  written  cononento  were 
received.  Both  tappattad  the 
establishment  of  camping  stay 
limitations  on  public  lands. 

This  eanqiing  stay  is  consistent  with 
BLM  poUcy  and  is  eetabliafaad  to  assist 
BLM  in  reducing  the  incidence  of  long- 
terra  occupancy  tretpasB  oottdocted 
under  the  guise  of  camping  oa  paUie 
lands  widiin  die  Las  Vegas  District  Of 
equal  importance  ia  dM  problem  of  kog- 
terra  camping  which  precfaidee  equal 
opportunities  for  other  members  of  the 


public  to  caoip  in  the  area  and  creatae 
user  conflicts. 

Aathority  for  ramping  stay  Itoite  ia 
contained  in  CFR  tide  43,  chapter  H  part 
83ea  subpart  6364.1.  subpart  836S. 
subpart  8365d-2. 8365.1-6,  and  8305^-1. 

83800-7  Penahies:  Violations  of  any 
regulations  in  this  part  by  a  member  of 
the  public,  except  for  the  provisions  of 
8365.1-7  are  ponishaUe  by  a  fine  not  to 
exceed  tl^XU  and/or  imprisonment  not 
to  exceed  12  months.  Violations  of 
supplementary  rules  authorized  by 
8366.1-8  are  pqnishable  in  die  same 


Dated  November  S,  1988. 
GaiyRyaa, 

Acting  DiBtrict  Manager,  La§  Vegas,  NV. 
[FR  Doc  80-26458  Filed  11-8-89;  8:45  am] 
eajJMa  0001 4>ie4ic-H 


[ID-643-00-4720-12] 

Idaho:  FMng  of  Plata  of  Survey 

The  plat  of  survey  of  the  following 
described  land,  was  officially  filed  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management  Boise.  Idaho  effective 
immediately,  on  November  2, 1989. 

The  {dat  representing  die  dependent 
resurvey  of  a  portion  of  the 
subdivisi(mal  lines  and  certain  mineral 
surveys,  T.  48  N.,  R.  3  E.,  Boise  Meridian. 
Idaho,  Group  No.  758,  was  accepted 
November  2, 1989. 

Iliis  survey  was  executed  to  meet 
certain  administrative  needs  by  the  U.& 
Forest  Service. 

AD  inquiries  about  diis  land  should  be 
sent  to  ^  Idaho  State  Office.  Bureau  of 
Land  Management  3380  Americana 
Terrace.  Boise.  Idaho.  83706k 

Dated  NovemlMr  2, 1988. 
Duans  E.  Obsa* 

Chief  CodaetralSumyor  for  Uaho. 
[FR  Doc  80-28462  Filed  ll-a-88;  8M  am] 


rian  ana  waaafa  nanpv^ 
RneaiBl  Of  AoDlcallona  for 

The  following  applicant  has  applied 
for  a  pemit  to  conduct  certain  activities 
with  endangered  spedea.  This  notice  is 
provided  pursuant  to  section  ia(c)  of  die 
Endangered  Spedes  Act  of  1978,  as 
amended  (16  U.S£.  1531.  ar  ssQ.): 
Appticaat  David  Blasko,  Redwood  City. 
CA:Firr-744128 

The  mpflHemai  requasto  a  pandt  to 
export  end  fein^iort  one  mala  Asian 
elqihant  (fifepAos  aaixioms)  botn  in  the 
United  States  to  dw  PUlippinee  and 
return  for  the  purpose  of  enhancement 
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of  propagation  through  conservation 
education.  The  elephant  may  be 
reexported  and  reimported  to  several 


applying  for  and  conducting  work  under 
a  prelease  prospecting  and  scientific 
research  permit  The  MMS  uses  this 


Agency  for  International  Devalopmant 
Public  Infonnation  CoOaction 


Fadatnl  Kaglalar  /  Vol  54,  Na  218  /  Thuraday,  November  9,  ftm  f  Noticea  ^17141 


information  collections  should  be 
addressed  to  dw  0MB  reviewer  listed  et 
the  end  of  the  entry.  Comiaento  may 
also  be  addressed  to,  and  copies  of  the 


at  least  2  yeara:  (2)  my  oveibead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  fbimal  ocanplaint  filed 
by  a  user  of  red  aervice  oa  the  Ihw  (or  a 


or  energy  faqiacts,  if  any,  from  diia 
abandonment 

The  Section  of  Energy  and 
Enviromnent  f SEEl  will  DreDore  an 
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of  propagation  through  conservation 
education.  The  elephant  may  be 
reexported  and  reimported  to  several 
countries  in  the  future  for  this  purpose. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.) 
Room  432, 4401 N.  Fairfax  Drive, 
Arlington,  VA  22203,  or  by  writing  to  the 
Director,  U.S.  Office  of  Management 
Authority,  P.O.  Box  3507,  Arlington, 
Virginia  22203-3507. 

Interested  persons  may  comment  on 
this  application  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  views,  arguments,  or  data  to  the 
Director  at  the  above  addtess.  Please 
refer  to  the  PRT  number  when 
submitting  comments. 

Dated:  November  3, 1980. 
Karen  Willaon. 

Acting  Chief,  Branch  ofPermita,  U.S.  Office  of 
Management  A  uthority. 
[FR  Do&  89-28404  Filed  11-8-89;  8:45  am] 
■UMQ  COOC  4110-AIMI 


Mineral*  Management  Service 

Information  Collection  Submitted  to 
tlw  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  within  30 
days  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget  Interior  Department  Desk 
Officer,  Project  Number  1010-0072, 
Washington,  DC  20503,  telephone  (202) 
395-7340,  with  copies  to  Gerald  Rhodes. 
Chief,  Branch  of  Rules,  Orders,  and 
Standards;  Offshore  Rules  and 
Operations  Division;  Mail  Stop  046. 
Room  3313;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon. 
Virginia  22070. 

Title:  Prospecting  for  Minerals  Other 
Than  Oil,  Gas,  and  Sulphur  in  the  Outer 
Continental  Shelf,  30  CFR  part  280. 

Oh^  approval  number  1010-0072. 

Abstract-  Respondents  provide  certain 
information  to  the  Minerals 
Management  Service  (MMS)  when 


applying  for  and  conducting  work  under 
a  prelease  prospecting  and  scientific 
research  permit  The  MMS  uses  this 
information  to  evaluate  permit 
applications  and  plans  and  to  monitor 
activities  conducted  pursuant  to  the 
permit 

Bureau  Form  Number  None. 

Fluency:  On  occasion. 

Description  of  Respondents:  Federal 
OCS  permittees. 

Estimated  completion  time:  13.2  hours. 

Annual  Responses:  62. 

Annual  Burden  Hours:  820. 

Bureau  Clearance  Officer  Dorothy 
Christopher  (703)  787-1239. 

Dated:  September  28, 1989. 
Carolita  Kallaur, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 
[FR  Doc.  89-28467  Filed  11-8-89;  8:45  am] 

MLUNO  COOC  431Q-4aMI 


IHTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Meeting  of  the  Advisory  Committee  for 
the  US.  Trade  and  Development 
Program 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  for  the  U.S.  Trade 
and  Development  Program  ("TDF').  The 
meeting  will  be  held  on  Tuesday, 
November  28, 1989  at  the  Watergate 
Hotel,  2650  Virginia  Avenue.  NW.. 
Washington,  DC. 

The  Committee  will  begin  formulation 
of  a  strategic  plan  for  the  U.S.  Trade  and 
Development  Program  for  the  decade 
ahead. 

The  meeting  will  begin  at  9:00  a.m. 
and  will  adjourn  when  its  business  is 
completed  that  afternoon.  The  meeting 
is  open  to  the  public.  Any  interested 
persons  may  attend,  file  a  written 
statement  with  the  Advisory  Committee, 
and,  when  recognized  by  the 
chairperson,  present  short  oral 
statements  as  tmie  permits. 

For  further  information,  contact 
Prisdlla  Rabb,  Director,  TDP.  Room  309. 
S.A.-16.  Washington.  DC  20523-1602. 
area  code  703-875-4357. 

Dated  October  3a  1989. 
Nancy  Frama. 
Deputy  Director. 

[FR  Doa  89-28454  nied  ll-«-80;  8:45  am] 
■ajUNQ  COM  siia-ti-H 


Agency  for  International  Development 

PutiOc  Information  Collection 
Requirementa  SutMnitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (AJJ).)  submitted  the 
following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  0MB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  fi^m  the  Reports 
Management  Officer,  John  R  Elgin.  (703) 
875-1608,  IRM/PE.  Room  llOOa  SA-14. 
Washington,  DC  20523. 

Date  Submitted:  October  31. 1989. 

Submitting  Agency:  Agency  for 
Intemationtd  Development 

OMB  Number  041Z^X)07. 

Form  Number  None. 

Type  of  Submission:  Renewal 

Title:  Report  of  Loss,  Damage  or 
Misuse  of  Commodities  Donated  Under 
Public  Law  460,  Tide  II  Activities. 

Purpose:  U.S.  non-profit  voluntary 
agencies  and  foreign  governments 
receiving  U.S.  donated  Title  n 
commodities  for  use  in  programs 
overseas  (worldwide)  to  alleviate 
himger  and  malnutrition  are  required 
under  AID  Regulation  11  to  account  for 
these  commodities  and  provide  reports 
that  they  are  being  used  for  purposes  set 
forth  in  the  legislation.  Therefore,  a 
report  must  be  provided  of  all 
commodity  losses  due  to  theft  damage 
and  misuse  by  cooperating  sponsors 
implementing  the  program  to  the  U.S. 
Government 

Reviewer  Donald  Arbuckle  (202)  395- 
7340.  Office  of  Management  and  Budget 
Room  3201.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  October  30. 1989. 
Wayne  H.  Van  Vachten. 
Planning  and  Evaluation  Division. 
[FR  Doc.  88-26455  Filed  11-8-89;  8:45  am] 
MLUNO  COOC  S1H-01-M 

Public  Information  Collection 
Requirementa  SutHnitted  to  OMB  for 
Review 

The  Agency  for  International 
Development  (AJJ).)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwoiic 
Reduction  Act  of  198a  Public  Law  96- 
611.  Comments  regarding  these 


information  ooHectioos  ihoukl  be 
addressed  to  die  OMB  reviewer  listed  at 
the  end  of  the  entry.  Comments  may 
also  be  addressed  to.  and  copies  otHm 
submissioas  obtained  from  ^  Reports 
Management  Officer.  John  R  Elghi.  (703) 
675-1606.  IRM/PE.  Room  llOOa  8A-14. 
Washington.  DC  20523-1407. 

Date  Sabmittedt  October  31. 1889. 

Submitting  Agency:  Agency  for 
bteroatioaal  Development 

OMB  Number  0412-0517. 

Form  Niunber  None. 

Type  of  Submission:  RuiewaL 

Title:  AXD.  Regulation  10— Donation 
of  Dairy  PioducU  to  Assist  Needy 
Persons  Overseas  (Section  416  Program) 

Purpose:  Under  section  416  of  the 
Agricultural  Act  of  1949,  as  amended. 
AJJX  is  to  cany  out  the  reqionaibilities 
for  selectiag.  ai^iroving.  administering 
and  impleflMntix^  the  tampotarf 
program  of  the  dcHiatioo  of  surplus  dairy 
products.  The  Section  416  program  will 
be  carried  out  throng  public  nonprofit 
private,  humanitarian  organizati(HU 
such  as  U.8.  ntmprofit  voluntary 
agencies,  cooperatives  or 
intergovernmental  organizatiotts  and 
foreign  governments,  known  as 
cooperative  sponsors.  The  cooperating 
sponsor  wrishing  to  participate  in  a 
Siection  41S(b)  program  must  submit  to 
AJJ).  a  progress  report  every  six 
months  and  final  report  iqum  completion 
of  the  program.  This  report  to  include 
information  on  the  distribution  of  the 

commodities  involved,  manngpnipnt  of 

the  program  and  program 
accomplishments. 

Reviewer  Donald  Arbuckle  (202)  396- 
7340.  Office  of  Management  and  Budget 
Room  320t  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  Ottobar  Sa  198a 
WaynaKVaaVachlH, 

Planning  aod  Evaluation  Division. 

[FR  Doc.  8»>a645e  niwi  U-8-ee;  845  am] 

I  eooe  tii»«i-a 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Na  AB-65  (Sub-Now  aStX)] 

CSX  Traneportatloiv  Inc.— 
Abandonment  Exemption— fei  Huron 
County.OH 

Applicant  has  filed  e  notice  of 
exemptioa  onder  40  CFR  1152  Salq>art 
f—&ceaq>t  AbaadonmeBts  to  abandon 
its  oaOHBile  line  of  railroad  between 
miiqwst  87.10b  near  TownUno  Road 
nordi  of  Willard.  and  milepost  67 J«^  at 
Willard.  Huron  County,  OH. 

AppUcaat  has  certified  diat  tl)  No 
local  traffic  has  moved  over  the  line  for 


at  least  2  years;  (2)  any  oveiheed  traffic 
on  the  line  can  be  rerouted  over  odier 
lines;  and  (3)  no  fbimal  "~"pl»<"*  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  govemmoit  entity  acting 
(m  bdudf  of  such  user)  regardii^ 
cessation  of  service  over  the  line  either 
is  pending  widi  the  Commission  or  with 
any  U3.  District  Court  or  has  been 
decided  in  favor  of  die  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  leest  10  days  ptiat 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affscted  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen,  200  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  diis 
exenq>tion  will  be  efiiective  on 
December  0. 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  48 
CFR  1152.27(c)(2).*  and  traU  use/rail 
banking  statements  under  49  CFR 
1152JS  must  be  filed  by  November  20, 
1989.*  Petitions  for  reconsideration  or 
requests  for  public  use  conditions  under 
48  CFR  1152.28  must  be  filed  by 
November  20, 1908.  widK  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

A  copy  ai  any  pedti<m  filed  with  the 
CommiiMion  should  be  sent  to 
applicant's  rqiresaitative:  Patricia  Vail, 
CSX  Transportation.  Inc.  600  Water 
Street  )acksonville.  FL  32202. 

ff  the  notice  of  exemption  mntnina 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  irutio. 

Applicant  has  filed  an  environmental 
report  wfaidi  addresses  environmental 


>  A  stay  win  be  raaiiaaiir  ianiMl  tqr  His 
rfimlwliiiilnftoaai 

>  by  a  palmar  by « 

tiDttol 
cannot  ba  BMda  prior  to  Am  affKtiva  data  of  Iha 
noboa  of  axaaiplloa.  5ao  Anaiptiaa  <f  0M4[f 
SuvioeRaUUim.  %  LCCSd  S77  (ISSS).  Any  anttty 
aoaidns  a  stay  Involving  anvifooniantal  ooooataa  Is 
ancoHiassd  to  flla  Its  laqaast  as  soon  as  posrible  la 
ifi*TT  'n  |i  II  lilt*  Urtt  CiTiiiiiriffl*rti  \n  ifW"*  ithI  it^ 
OB  tta  iMBSst  beCoto  ilia  aSsctlva  data  of  this 


or  energy  fanpacts.  If  my.  from  diia 
abandonment 

The  Section  of  Energy  end 
Environment  (SEE)  will  prepere  en 
environmental  assessment  (EA).  SEE 
wiH  issue  die  EA  by  November  14. 1808. 
Interested  persons  may  obtain  a  oopf  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3218.  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chiet  SEE  at  (202)  275- 
7664.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  die  EA  becomes  available  to 
the  public 

Environmental,  public  use,  or  trafl 
use/rail  banking  conditions  will  be 
imposed,  where  appn^riate,  in  a 
subsequent  decision. 

Decided:  November  6. 1988. 

By  the  Commission,  ]ane  P.  MadcaO,' 
Director,  Office  of  Proceedings. 
Nonia  R.  Mc£ee, 
Secretary. 
[FR  Doc.  89-28408  Ffled  ll-»-a9;  8:45  am) 


[Flnanoe  Docket  Na  S15531 


',  cf  Hob  AoonooionK^^Off&n  9f 
Ptuaa.  AmM.  4  tCCSJ  1S«  (ISST). 

•  Ite  CaHBisslan  wlB  aooapt  a  kla-flbd  tnl  aae 
statamant  so  kmi  as  it  latains  jarisdictloa  to  dasa. 


Ch^wralRaMroadCo..l 
AcquMtion  and  Operetlon 
Exemptfon— Line  of  the  AtcMaon, 
Topeka  and  Santa  Fe  RaOway  Co. 

Chaparral  Railroad  Company,  fan. 
(Chaparral),  a  non-carrier,  has  filed  a 
notice  of  exenqrtion  to  acquire  and 
operate  approximately  61.4  miles  of  rail 
line  of  the  Atchison.  Topeka  and  Santa 
Fe  Railway  Qmipany  (Santa  Fe).  The 
line  extends  between  Paris,  TX  (neer 
milepost  152.5).  and  Farmersville.  TX 
(near  milepost  01.1).  and  includes  a 
railroad  yard  in  Paris.  Chapairal  will 
also  acquire  incidental  trackage  rights 
over  Santa  Fe's  Une  between 
Farmersville  and  Gariand.  TX. 

llie  transaction  is  expected  to  be 
consummated  im  November  27, 1888,  or 
upon  approval  of  a  petition  for 
exemption  filed  concurrendy  in  Finance 
Docket  Na  31554.  Jack  L  Hodley-- 
Control  Exempticm — Kiamichi  Raitroad 
Company,  Inc.  and  Chaparral  Railroad 
Company,  lac  That  petition  relates  to 
die  common  control  of  Kiamichi 
Railroed  Company,  Inc.  (Kiamidii).  a 
Class  in  railrood.  end  Chaparral  a 
newly  creeted  corpmvtion  diet  will  be 
affiliated  with  lOamichL  Chaperrel 
certifies  that  its  projected  revenues  do 
not  exceed  thoee  that  would  qualify  it  as 
a  Class  ni  carrier. 

Any  comments  must  be  filed  widi  the 
Commission  and  served  on:  Kevki  KL 
Sheys.  Weinsr.  McCaffrey.  Brodsfcy  k 
Kaplan.  P.O.  Suite  80a  1350  New  York 
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Avenue  NW..  Washington.  DC  20005- 
4797. 

Qiaparral  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
tiie  line  that  are  SO  years  or  older  until 
completion  of  the  section  106  process  of 
the  National  Historic  Preservation  Act. 

ieu3.C47a 

This  notice  is  filed  under  49  CFR 
lisasi.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  October  26, 1989. 

By  die  CommiMion.  lane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Nofata  R.  McGea, 
Secretary. 
(FR  Do&  89-26400  Filed  ll-e-aa  8945  am] 

■UMQ  COOe  703»-ei-ll 


(FInanca  Docket  Na  S1S50] 

Council  Bluffs  and  Ottumwa  Railway, 
Inc.— Lease,  Operation,  and 
acquisition  ExemptkNi—kma  Southern 
Railroad  Co.  and  Ottumwa  Tennlnal 
Railroad  Co. 

The  Council  Bluffs  and  Ottumwa 
Railway,  Inc.  (CBO),  has  filed  a  notice  of 
exemption:  (1)  To  lease  and  operate 
(with  an  option  to  purchase) 
approximately  27  miles  of  rail  line  of 
Iowa  Southern  Railroad  Company  (IS) 
consisting  of  the  former  Norfolk  and 
Western  freight  yard  at  Council  Bluffs. 
lA  (5  miles)  (milespost  407.7  to  milepost 
410.06),  and  the  fomrer  Milwaukee  Road 
Terminal  property  at  Council  Bluffs  (22 
miles)  (milepost  0.0  to  milepost  0.3):  and 
(2)  to  acquire  and  operate  4.3  miles  of 
rail  line  owned  and  operated  by 
Ottumwa  Terminal  Railroad  Company 
(OT),  consisting  of  the  former 
Milwaukee  Road  city  track  and  railroad 
property  at  Ottumwa,  LA  (4.3  miles) 
(milepost  0.0  to  milespost  2.3).*  Any 
comments  must  be  filed  with  ^e 
Commission  and  served  on:  Roy  N. 
Hollaway,  Council  Bluffs  and  Ottumwa 
Railway,  Inc.  107  Fifth  Street.  Castle 
Rock,  Co  80104. 

CBO  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  lines  that  are  50  years  old  or  oldn 


'  Thif  tranaciioa  is  pari  of  a  laiger  transaction  in 
which  National  Railway  System.  Inc  a  noncanier, 
will  control  tfarsa  canter,  will  control  thiea  oanlats, 
CBO.  Denver  Railway,  faic  and  Fora  Rhrw  Raihrajr 
Company.  S&»  Ptnanca  Dockal  Noa.  nS4S  and 
S1S51.  beii«  puUished  sjamltaneously  witk  this 
notice. 


until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C  47a 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automaticaUy 
stay  the  transaction. 

Decided:  November  1, 1989. 

By  the  Commission.  Jane  F.  MackaD, 
Director,  Office  of  Proceeding!. 
Noteta  R.  MoGea, 
Secretafy. 

[FR  Doc  89-26403  Filed  ll-a-60: 8:45  am] 
SaiNM  0001  70SS41-H 


[Finanoa  Dodwt  Na  31551] 

Denver  Railway,  Inc.— Acqulaltlon  and 
Operation  Exemption— Denver 
Terminal  Railroad  Ca 

Denver  Railway,  Ina  PR),  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  approximately  11.3  miles  of  rail 
line  of  Denver  Terminal  Railroad 
Company  (DT)  consisting  of  the  former 
Denver  Union  Stockyards  terminal 
railroad  property  at  Denver,  CO  (3.3 
miles)  (milepost  0.0  to  milepost  0.8),  and 
the  former  Rock  Island  terminal  railroad 
property  at  Denver  (8  miles)  (milepost 
0.72  to  milepost  3.95).* 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Roy  N. 
Hollaway,  Denver  Railway,  Inc  107 
Fifth  Street,  Castle  Rock.  CO  60104. 

DR  shall  retain  its  interest  in  and  take 
no  steps  to  alter  the  historic  integrity  of 
all  sites  and  structiu^s  on  the  line  that 
are  50  years  old  or  older  until 
completion  of  the  section  106  process  of 
the  National  Historic  Preservation  Act 
16  U.S.C  470. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  November  1. 1989. 


I  This  transectiaa  Is  pert  of  a  larserlransactka  la 
which  National  RaHraed  System,  faic  a  noacartiar, 
«»ill  oontroi  three  cairlate,  DR.  Coendl  Bhiffs  end 
Ottnmwe  Railway,  ine.,  and  Fore  Rivw  Railway 
Company.  Set  PInanoa  Docket  Noa.  S15M.and 
Sisaq  beii^  published  sirniiltaneensly  with  ftis 


By  die  Commission.  Jane  P.  MaduU. 
Director.  Office  of  Proceedings. 
NaeelaR.MGCM, 
Secretary. 

[FR  Doc.  80-28490  Filed  11-8-89;  8:45  am] 
lOOOtl 


[Fkianea  Docfcat  Na  315491 

Natlonai  Railway  System,  inc—Control 
Exemption— Denver  Railway,  Inc. 
Council  Bhiffa  and  Ottumwa  RaHway, 
Inc,  and  Fore  River  Railway  Ca 

National  Railway  System,  Inc.  (NRS). 
a  noncarrier,  has  tUed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(2)  for 
its  control  of  Council  BluA  and 
Ottumwa  Railway,  Inc.  (CBO).  Denver 
Railway,  Inc.  (DR).  and  Fore  River 
Railway  Company,  Inc.  (FRR).  CBO  and 
DR  have  each  filed  separate  notices  of 
exemption  in  Finance  Docket  No.  31550, 
Council  Bluffs  and  Ottumwa  Railway, 
Inc. — Lease,  Operation,  and  Acquisition 
Exemption--4owa  Soudiera  Railroad 
Company  and  Ottumwa  Terminal 
Railroad  Company,  and  in  Finance 
Docket  No.  31551,  Denver  Railway, 
Inc. — ^Acquisition  and  Operation 
Exemption— Denver  Terminal  Railroad 
Company,  respectively. 

Under  this  proposal  NRS  wilL  (1) 
Purchase  part  of  the  railroad  properties 
of  Ottumwa  Terminal  Railroad 
Company,  and  lease  for  5  years  (with  an 
option  to  purchase)  the  railroad 
properties  of  Iowa  Southern  Railroad 
Company,  for  CBO;  (2)  purchase  the 
railroad  properties  of  Denver  Terminal 
Railroad  Company  for  DR:  and  (3) 
purchase  all  of  the  capital  stock  of  FRR 
from  Evelyn  Jane  Flanders.  CBO,  DR. 
and  FRR  wiU  operate  as  wholly  owned 
subsidiaries  of  NRS.  CBO  will  be 
comprised  of  the  former  Milwaukee 
Road  terminal  property  (22  miles) 
(milepost  ao  to  milepost  0.3),  DR  will  be 
comprised  of  the  former  Denver  Union 
Stockyards  terminal  railroad  property 
(3.3  miles)  (milepost  0.0  to  milepost  0.8), 
and  the  former  Rock  Island  line  and 
terminal  property  (8  miles)  (milepost 
a72  to  milepost  3.95).  at  Denver.  CO, 
and  the  Norfolk  and  Western  freight 
yard  (5  miles)  (milepost  407.7  to  iidlepost 
4ia86),  both  at  Council  Bluffs,  lA,  and 
the  former  Milwaukee  Road  track  and 
raUroad  property  at  Ottumwa,  lA  (4.3 
miles)  (milepost  0.0  to  milepost  2.3).  FRR 
is  a  short  line  property,  approximately  3 
mile*  in  length  (milepost  Oi)  to  milepMt 
2.0),  at  Quincy,  MA,  which  lease*  track, 
locomotives,  and  other  property  from 
Fore  River  Railroad  Company,  a 
subsidiary  of  Massachusetts  Water 
Resources. 


NRS  indicates  that  the  transaction:  (1) 
Does  not  involve  lines  that  connact;  (2) 
is  not  part  of  a  series  of  transactions 
tiiat  wonld  connect  the  involved  lines; 
and  (3)  does  not  involve  a  Class  I 
carrier.  Ilierefore,  Ais  transaction 
involves  the  control  of  nonconnecting 
carriers,  and  is  exempt  from  Uie  prior 
review  requirements  of  49  U.S.C  11343. 
See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  Yoric  Dock 
Ry<— Control— Brooklyn  Eastern  Dist, 
360  LCC  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Roy  N. 
Hollaway.  National  Railway  System. 
Inc..  107  Fifth  Street  Castle  Rock.  CO 
80104. 

Decided:  November  1. 1988. 

By  tlie  Commission,  Jane  F.  MackalL 
Director,  Office  of  Proceedings. 

NonUR.MoGe«. 

Secretary. 

(FR  Doc  88-26492  Filed  ll-a-89;  8:45  am] 

aauaa  oooc  mt-et^ 


IFlnanca  Docket  No.  81487] 

Natchez  Trace  Railroad    Purchaae 
and  Lease   CSX  TranaportaMon,  Inc. 
Unea  Dtween  WelHngton  and 
AnnMoti,  AL,  and  Talladega  and 
Qantf8Jct.,AL 

AQCNCv:  Interstate  Commerce 

Commission. 

ACTKM:  Approval  of  a  purchase  and 

lease  transaction  under  49  U.S.C  11343. 

etseq. 


f:  The  Interstate  Commerce 
Commission  approves  the  purchase  and 
lease  by  Natchez  Trace  Railroad  and 
Kyle  Railways,  Inc  of  41.42  miles  of  rail 
line  owned  by  the  CSX  Transportation, 
Inc.  (CSXT)«  Under  the  proposal,  NTR 
will  puidiase  CSXTs  line  between 
Anniston  (milepost  507.73)  and 
Wellington  (milepost  522.79),  in  Calhoun 
County.  AL,  a  distance  of  154)6  miles, 
and  will  lease  CSXTs  Ime  between 
Gantt's  Jet  (milepost  453.58)  and 
Talladega  (milepost  479.94),  in  Talladega 
County,  AL,  a  distance  of  28J6  miles. 
The  transaction  is  approved  subject  to 
the  comMtions  for  this  protection  of 
railroad  employees  described  in  New 
York  Dock  Ry.—Contivl--Brooklyn 
East  Di$L  360  LCC  60  (1979),  aff'dsub 
nam.  New  York  Dock  Ry.  v.  U.sL  609. 
F.2d  83  (ed  Cir  1979),  and  clarified  in 


Brandywina  Valley  R.  Co^-9at-CSX 
Transp.  Inc.  5  LCC.2d  764  (1989)  for  die 
purc^se;  and  Mendocino  Coast  Ry., 
Ina'-leaae  and  Oper^  354  LCC  732 
(1978)  and  360  LCC  653  (I960),  for  the 
lease. 

■fWtllKl  DATis:  This  decision  is 
effective  Novembn  16. 1969. 
apoiiaasaa;  Send  pleadings  referring  to 
Rnance  Docket  No.  31487  to: 

(1)  Office  of  die  Secretary.  Case  Control 
^anch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Applicants'  representatives: 
Lawrence  H.  Richmond.  100  North 
Charies  Street  Baltimore.  MD  2120L 

Fritz  R.  Kahn.  Vomer,  Liipf ert  Bemhard. 

McPherson  ft  HandL  901  Fifteendi  St. 

N.W..  Washington.  DC  20006-230L 
ran  mivTNER  mpomsation  coNracfs 
Joseph  H.  Dettmar.  (202)  275-7245.  (IPD 
for  hearing  impaired:  (202)  275-1721). 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc  Room  2229.  hiterstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services,  (202)  275-1721.) 

Decided:  November  2. 1988. 

By  tlie  Commission,  Chairman  Gradlson, 
Vice  Chainnan  Simmons,  Conunissioners 
Andre,  Lambol^,  and  Phillips. 
NoraUR-McGee, 
Secretary. 
[FR  Do&  89-26407  Filed  U-a-Se;  8:45  em] 


[Fkianoa  Docket  Na  S153t 

New  Yorli,  Suaquehanna  A  Western 
RaHway  Corp.— Joint  Protect  for 
Relocation  of  a  Una  of  Railroad  and 
Trackage  RIglita  Exemptions^ 
Conaolldated  Ral  Corp. 

On  October  2, 1989,  New  Yoik, 
Susquehaima  ft  Westem  Railway 
Corporation  (NYSW)  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)  (5) 
and  (7)  for  a  Joint  project  with 
Consolidated  Rail  Corporation  (Conrail) 
for  NYSWs  relocation  of  its  operations 
through  acquisition  of  overiiead 
trackage  rights  over  Conrail's  line 
between  mUepost  66±.  at  Campbell 
Hall,  NY,  and  milepost  63.14±  east  of 
Campbell  Hall  (the  point  of  tiie  switch  of 
a  new  connectOT  track)  then  over  the 
entire  length  of  the  new  contractor  track 
between  milepost  e3.14±  and  milepost 
2.6±.  The  trackage  rights  became 
effective  on  October  2, 1989. 


Tbe  Joint  project  involves  ttie 
relocation  of  a  Una  of  railroad  tiut  does 
not  disrupt  service  to  shippers,  and, 
incidental  tfiereto,  die  discontinuancs  of 
NYSW  trackage  rights  over  Contrail's 
line  between  mil^Kist  e6±  snd  milepost 
2J6±  and  the  constniction  of  a 
connector  track  to  {sdlitata  te 
relocation  and  for  operational  reasons. 
The  Commission  will  assume 
Jurisdiction  over  the  discontinuance  and 
construction  components  of  a  relocation 
project  only  in  cases  where  the  proposal 
involves,  for  sxample,  a  change  in 
service  to  shippers,  eiqiansion  into  new 
territory,  or  change  in  existing 
competitive  situations.  See,  generally, 
Denver  8r  R.G.WJI  Co.— It  Proj.— 
Relocation  OverBN.  4  LCC2d  95  (1987). 
Under  these  standards,  the 
discontinuance  of  trackage  rights  and 
construction  of  track  are  not  subject  to 
the  Commission's  jurisdiction.  The 
remainder  of  die  Joint  relocation  project 
involving  die  acquisition  of  overiiead 
trackage  rights,  qualifies  under  the  class 
exemption  procedures  at  49  CFR 
1180.2(d)  (5)  and  (7). 

Use  of  this  exemption  will  be 
conditioned  on  apinopriate  labor 
protectioiL  Any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Westem  Ry.  Co. — Trackage 
Rights— BN.  354  .CC  605  (1978).  as 
modified  in  Mendocino  Coast  Rv.,  Inc.— 
Lease  and  Operate.  360  LCC  653  (1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Michael  F. 
Armani.  1  Railroad  Avenue. 
Cooperstown.  NY  #1332a 

Dated:  Noveml>er  3, 1989. 

By  the  Commission,  Jane  F.  MadialL 
Director,  Office  of  Proceedings 
Noma  R.  McGea, 
Secretary. 

(FR  Doc  8»-28405  Filed  11-8-88: 8:45  em) 
loooc; 


[Dkactad  Sarvtoe  Order  No.  18081 
The  AtcMeon,  Topeka  and  Santa  FO 


Ctilcago^  meeourl  and  Weatam 
RaBway  Co,  Debtor  (Denial  R.  Murray. 
Truatea) 

AOtNCV:  Interstate  Commerce 

Commission. 

acnow:  Directed  Service  Order. 

tUMMARv:  Pursuant  to  49  U.S.C  11125. 
the  Commission  is  authorizing  The 
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Atchison.  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  to  operate  as  a 
"Directed  Rail  Carrier"— 
uncompensated  and  without  Federal 
subsidy  under  49  U^C  11125(b)(5)— 
over  the  lines  of  the  Chicago.  Missouri 
and  Western  Railways  (CMW)  between 
CockreU.  IL,  near  Springfield.  IL  and 
Kansas  Qty.  MO.  and  between 
Roodhoose,  IL  and  Tolson.  IL,  in  the 
East  St  Louis  terminal  area  (East/West 
line),  for  eo  days. 

This  unsubsidized  and 
uncompensated  directed  service  order  is 
based  on  the  representation  by  the 
CMW  Trustee  that  the  railroad's  cash 
position  does  not  allow  it  to  continue 
operations  over  its  East/West  Line 
beyond  Friday,  November  3, 1989.  and 
that  there  will  be  cessation  of  service  by 
CMW.  To  assure  continued  service  to 
shippers  that  would  be  affected  by  the 
discontinuance  of  operations,  the 
Commission  is  authorizing  the  ATSF  to 
provide  interim  service  over  the  East/ 
West  Line  of  CMW.  See  49  U.S.C. 
11125(a)  (1)  and  (3). 

DATES:  Effective  Date:  Directed  Service 
Order  No.  1508  shall  be  effective  on 
November  3, 1989.  and  authorized  rail 
service  shall  commence  upon  cessation 
of  service  operations  by  CMW  and  its 
notification  that  it  has  done  so  to  the 
Common  and  ATSF.  ATSF  shall 
immediately  notify  the  Commission  and 
all  parties  to  this  proceeding  of  the  date 
it  commences  operations  under  this 
suthority.  Expiration  Date:  Unless 
otherwise  modified  by  the  Commission. 
Directed  Service  Order  Na  1508  will 
expire  at  11;59  p.m.,  on  January  2, 1990. 
FOR  FURTHCfl  mroflMATION  CONTACT: 
Melvin  F.  Qemens.  ]t.,  (202)  275-1559  or 
loseph  H.  Dettmar.  (202)  275-7245  (TDD 
for  hearing  impaired,  (202)  275-1721). 
SUPPIEMENTAIIY  mFORMATION:  The 
Chicaga  Missouri  and  Western  Railway 
Company  (CMW)  has  been  in 
bankruptcy  since  April  1, 1988,  in  the 
United  States  Bankruptcy  Court  for  the 
Northern  District  of  Illinois,  Eastern 
Division,  (Bankruptcy  Filing  No.  88  B 
05141).  The  carrier's  rail  system  extends 
from  Kansas  City,  MO  on  the  west  to 
Chicago,  IL  on  the  East  and  northward 
from  East  St  Louis,  IL  to  Chicago,  IL* 


>  In  FiiwiiM  Dockit  Na  sua  JlJo  Craiid* 
lndu$trie*,lnc^Ettdr-PurchamandTrockag» 
Rightf—CtuoagA  Mi$$ouri  and  Wagtem  Raitway 
Ctmva«fB»tt*mKStLoul»,l40<mdChicogo,tt., 
MTvad  S«ptHnb«r  2B,  198B,  th*  CoauniMioB  vwitad 
authority  for  Rio  Ccwida  InifawtriM.  Inc.  (RCI), 
Sonthwn  Pidflc  TwMpnrt«tk»  Cowpany  (SPT), 
Tlw  Rio  Gnnda  WMtan  Railroad  Company 
(DRCW).  8tLo|ria  SonthwMtara  Railway  Company 
(SSW).  and  SPCSLCetp.  (SPCS^.  a  raoantly 
ineanMntad  mbaidiary  of  RO.  to  acqolra  CMW* 
Unaa  batwaan  Bast  8L  Lania  aad  CUcaea  IL,  Baal 
St  Louia  and  Codfray,  OU  and  eattain  attandant 


On  Octobw  31. 1980.  the  trustee  filed 
with  the  Bankruptcy  Court  an 
application  seeking  approval  of  a 
proposed  sale  of  CMWs  rail  Unas— 
between  Cockrell,  IL  and  Kansas  Qty. 
MO,  and  between  Roodhouse,  IL  and 
Tolson.  IL  (East/West  Line)— to 
"CM&W  Acquisidon  Corp." 

On  October  31. 198a  the  CMWs 
Trustee  also  notiiSed  the  Commission,  in 
writing,  that  because  of  its  deteriorating 
cash  position  the  carrier  will  be  tmable 
to  continue  operations  over  its  system.* 
The  Trustee  argues  that  the  directed 
service  authority  sought  here  is  the  only 
method  by  whidi  operations  can 
continue  on  the  East/West  Une. 

Section  11125(a)  of  the  Interstate 
Conunerce  Act  authorizes  the 
Commission  to  act  in  situations  where  it 
finds  that  a  rail  carrier  cannot  transport 
traffic  offered  to  it  because— (1)  its  cash 
position  makes  its  continuing  operation 
impossible:  (2)  transportation  has  been 
discontinued  under  court  order;  or  (3)  it 
has  discontinued  transportation  without 
obtaining  a  required  certificate  under  49 
U.S.C.  10903  (emphasis  added).  The 
initial  period  for  the  directed  service 
order  may  not  exceed  60  days.* 
However,  the  order  may  be  extended  for 
an  additional  period  not  to  exceed  180 
days. 

Under  a  directed  service  order  from 
the  Commission,  a  directed  carrier  may 
voluntarily  choose  to  provide  directed 
service  without  any  subsidy  or 
compensation  to  which  it  may  be 
entiUed  from  the  Commission,  as  ATSF 
has  done  here.  See  St  Louis  S.  W.  Ry. 
Co— Directed  Service— Chciago,  363 
LC.C  1  (1980),  and  Directed  Service 
Order  Na  1504,  The  New  York, 
Susquehanna  and  Western  Railway 
Corporatiort— Directed  Service— The 
Delaware  and  Hudson  Railway 
Company,  (not  printed)  served  June  22. 
198&« 


trackage  lighta.  Tha  Tnialaa  haa  notifled  tha 
Commiaaion  that  conaummation  of  tha  abova 
puTchaae  la  acfafaduled  far  ftoramber  S  tSSa 

•  On  Odobar  la  IflSa  tha  Coomiaaiaa  iaaaad 
Diradad  Sarvioa  Ordar  Na  1107,  anthorising  SSW 
to  oparata  aa  a  Diractad  Rail  Cairiar, 
uncompanaated  and  without  Pedaral  aubaidy  ondar 
4B  XJS.C  lllZS(bNS)  o««r  tha  Chicago  to  St  Louia 
Unaa  of  CMW  far  80  daya. 

•  H  ahooU  ba  noted  Oat  the  Tniatee  and  ATSF 
anticipate  nagotiatioa  of  a  directed  aarvloa 
apeement  that  ia  axpactad  to  provida  for 
tenninatiaa  of  dliactad  aarvlca  apwi  the  earileat  of 
4B  daya  aflar  tha  data  OB  wUch  ATSF  aatan  the 
Una  to  provide  tha  diractad  aarriaa  ar  apoa  tha 
occHiiaoca  of  Teriowa  deacribad  WBtlBganriaa 
Patitton  for  Directed  Service  Order  at  7. 

•  Ukawiae,  the  Commiaainn  may  anthoflM 
diractad  aervioe  wtthoet  previaioa  far  oompanaatlaa 
to  the  CHfiar  over  whick  aarvica  ia  diractad- Adaaae 
aty  TumUtalRy.  Cc—OfuattB    Chioagt  ttUP^ 
SaOLCC  08(1078). 


Considering  CMWs  announced 
imminent  cessation  of  service  due  to 
cashlessness.  and  CMWs  request  that 
the  Commission  direct  service  on  the 
East/West  Line,  we  find  that  CMWs 
current  situation  meets  the  statutory 
standards  of  40  U.&C  11125(a)(1)  and 
(3). 

In  view  of  the  urgent  need  for 
continued  rail  service  over  CMWs  East/ 
West  Line,  and  ATSFs  willingness  to 
provide  directed  service  without 
compensation  from  the  Federal 
government  the  Commission  is 
exercising  its  authority  under  49  U.S.C 
11125(a)  and  authorizing  ATSF  to 
commence  operations  upon  CMWs 
cessation  of  service.  Service  authorized 
by  this  order  includes  operations 
utilizing  trackage  rights  agreements, 
leases,  and  other  existing  airangements 
of  CMW  widi  connecting  railroads. 

The  emergency  nature  of  the  situation 
compels  nS  to  conclude  that  advance 
public  notice  and  hearings  would  be 
impractical  and  contrary  to  the 
immediate  public  interest  concern  to 
secure  continued  rail  transportation 
services.  Accordingly,  we  exercise  our 
authority  under  49  U.S.C.  11125(a)  to 
waive  advance  public  notice  and 
hearings  in  the  present  circumstances. 

Section  11125  permits  us  to  direct 
service  for  an  initial  period  of  not  more 
than  60  days,  with  an  option  to  extend 
the  direct  service  period  for  an 
additional  180  days,  if  cause  exists.  We 
believe  directed  service  authority  to  be 
necessary  here  at  least  for  an  initial  60 
day  period.  Any  interested  person  may 
file  comments  on  this  action  during  this 
period. 

Terms  and  Conditions 

Effective  Date.  Directed  Service  Order 
No.  1508  shall  be  effective  on  November 
3. 1988.  On  tiie  date  CMW  ceases 
operations  and  notifies  the  Commission 
and  ATSF  diet  it  has  done  so,  ATSF 
shall  be  authorized  to  commence 
operations  and  shall  notify  the 
Commission  and  all  parties  to  this 
proceeding  of  the  date  it  commences 
operation  under  this  authority. 

Compensation.  ATSFs  authority 
under  Directed  Service  Order  No.  1506  is 
expressly  conditioned  upon  its  waiver  of 
all  compensation  under  49  US.C 
11125(b)(5). 

Track  Safety.  In  accordance  with  40 
U.8.C  11125(b)(2)(A).  ATSF  need  not 
operate  over  any  CMW  line  segment 
certified  by  the  Federal  Railroad 
Administration  as  being  below  Class  I 
track  safety  standards. 

Can  and  Operating  Equipment  In 
operating  CMWs  line.  ATSF  shall  use 
its  own  cars  and  operating  equipment 


wherever  possible.  However.  ATSF  may 
use  CMWs  cars  and  operating 
equipment  on  terms  mutually  agreeable 
to  the  parties. 

Employees.  In  providing  service  tmder 
this  directed  service  order,  ATSF  shall 
comply  with  the  requirements  of  49 
U.S.C  11125(b)(4)  witii  respect  to  CMW 
employees. 

Preservation  of  the  CMW  estate. 
During  the  period  of  its  operation  of  the 
CMW  lines,  ATSF  shall  be  responsible 
for  preserving  the  value  of  those  lines  to 
the  CMW  estate.  ATSF  shall  tiius  have 
an  affirmative  duty  to  perform  diet 
degree  of  maintenance  necessary  to 
avoid  deterioration  of  the  lines  and 
related  facilities. 

Rates.  ATSF  is  authorized  to  act  on 
behalf  of  CMW  in  all  matters  of 
'  transportation.  Rates  and  charges  shall 
be  those  applicable  to  the  line  and  in 
effect  at  the  time  ATSF  commences 
operations.  ATSF  may  seek  changes  in 
CMW  rates  and  charges.  All  revenues 
bom  such  charges  shall  accrue  to  the 
accoimt  of  ATSF  during  the  effective 
period  of  this  order,  and  shall  not 
constitute  assets  of  the  Trustee  or  the 
estate. 

Liability  for  Expenses.  Any 
rehabilitation,  operational,  or  other 
costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  and  Uability  of  ATSF.  Any 
sudi  costs  or  expenditures  shall  not  be 
deemed  an  obligation  or  liability  of  the 
United  States  Government  ATSF  shall 
hold  the  United  States  Government 
harmless  from  any  claim  arising  out  of 
the  authorized  operations. 

Operational  Difficulties.  Any 
.  operational  difficulties  associated  with 
the  authorized  operations  shall  be 
resolved  by  ATSF  and  any  other 
affected  party  throtigh  negotiated 
agreement  or  failing  agreement  by  the 
Commission. 

Reporting  Requirements.  To  assist  us 
in  evalusting  ATSFs  operation  of  the 
line,  we  shall  require  ATSF  to  file  a 
report  at  the  end  of  the  directed  service 
period  identifying:  (a)  The  average 
ntunber  of  carloads  transported  daily 
over  the  line  during  the  directed  service 
period;  (b)  the  total  gross  revenue  for  the 
carloads  transported;  and  (c)  CMWs 
normal  portion  of  the  total  gross 
revenue. 
We  find: 

1.  CMW  intends  to  discontinue 
service  over  certain  of  its  lines.  ATSF 
has  requested  the  Commission  to  permit 
it  to  provide  continued  rail  service  over 
those  lines  of  CMW  between  CockreU, 
IL.  and  Kansas  City,  MO,  and  between 
Roodhoase  and  Tolson.  EL 

2.  To  prevent  severe  transportation 
and  ecoinpmic  disruptions  when  CMW 


ceases  operations,  it  is  necessary  for  the 
Commission  to  authorize  ATSF  to 
operate  CMWs  lines  between  Cockrell, 
IL,  and  Kansas  City,  MO,  and  between 
Roodhouse  and  Tolson.  E.  under  49 
U.S.C.  11125,  conditioned  upn  a  waiver 
of  any  compensation  or  subsidy  from 
the  Federal  government 

3.  Our  action  in  this  decision  will  not 
substantially  impair  the  ability  of  ATSF 
to  serve  its  own  patrons  adequately,  or 
meet  its  outstanding  common  carrier 
obligations,  see  49  U.S.C.  1112S(b)(2)(B), 
and  will  assure  continued  rail  service  to 
affected  shippers. 

This  action  will  not  significanUy  affect 
either  the  quality  of  the  human 
environment  or  eneigy  conservation. 

It  is  ordered: 

1.  Based  upon  its  undertaking  to  do  so 
without  any  form  of  compensation  from 
the  Federal  government  ATSF  is 
authorized  to  enter  upon  and  operate 
CMWs  lines  between  Cockrell,  IL,  and 
Kansas  City.  MO,  and  between 
Roodhouse  and  Tolson,  IL  ptirsuant  to 
this  voluntary  directed  service  order 
under  49  U.S.C.  11125. 

(a)  Entry  by  ATSF  may  occur  on  the 
date  CMW  discontinues  service  and 
notifies  ATSF  and  the  Commission  that 
it  has  done  so,  and  operations  by  ATSF 
may  continue  no  later  than  the  sixtieth 
day  after  the  service  date  of  this 
decision. 

(b)  ATSF  shall  immediately  notify  the 
Commission  and  the  parties  to  this 
proceeding,  in  writing,  of  the  date  on 
which  it  commences  operations  under 
this  order. 

2.  Operations  imder  this  order  shall 
conform  to  the  directions  and  conditions 
prescribed  above. 

3.  All  submissioins  filed  in  this 
proceeding  should  refer  to  DSO  No.  1508 
and  be  sent  to  the  Commission's 
headquarters  at  12th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20423.  An  original  and  10  copies 
should  be  submitted. 

4.  The  provisions  of  this  decision  shall 
apply  to  intrastate,  interstate,  and 
foreign  commerce. 

5.  The  Commission  retains  jtuisdiction 
to  modify,  supplement  or  reconsider 
this  decision  at  any  time. 

6.  Notice  of  this  decision  shall  be 
given  to  the  general  public  by 
publication  in  the  Federal  Register.  The 
decision  will  also  be  served  on  the 
Federal  Railroad  Administration,  the 
Association  of  American  Railroads. 
American  Short  Line  Railroad 
Association.  Amtrak.  The  Railway 
Labor  Executives'  Association,  the 
CMW.  ATSF,  Consolidated  Rail 
Corporation,  and  SSW. 

7.  This  decision  and  order  shaU 
become  effective  on  November  3. 1989. 


8.  Unless  otherwise  modified  by  the 
Commission,  this  order  will  expire  at 
11:59  p-m..  on  January  2, 1990. 

Decided:  November  3, 1089. 

By  the  Commiaaion.  Chainnan  Gradiaon. 
Vice  Chaitman  Simmons,  Commisalonert 
Andre,  Lamboley.  and  Phillips. 
NorataR.McGM. 
Secretary. 

[FR  Doc.  89-26406  Filed  11-8-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Lodging  Of  ConMfrt  DecTM 

Consistent  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  a  Complaint 
was  filed  on  August  26, 1987,  in  United 
States  V.  General  Motors  Corporation, 
Civil  Action  No.  CV87-1890S,  in  die 
United  States  Disbict  Court  for  die 
Northern  District  of  Texas,  Fort  Worth 
Division,  and  a  proposed  Settiement 
Agreement  between  the  United  States 
and  General  Motors  Corporation  ("GM') 
was  signed  by  the  parties  on  October  23, 
1989.  This  Settiement  Agreement  setties 
the  claims  alleged  in  the  Complaint  and 
in  a  Notice  of  Violation  issued  by  the 
Environmental  Protection  Agency  on 
May  12, 1987,  pursuant  to  the  Qean  Air 
Act  33  U.S.C  7401  et  seq.,  for  dvil 
penalties  for  violations  of  the  Clean  Air 
Act  and  section  115,191(a)(8)  of 
Regulation  V  of  the  federally 
enforceable  Texas  State  Implementation 
Plan  ("SIF'). 

Under  the  terms  of  the  proposed 
Settiement  Agreement  GM  has  agreed 
to  interim  and  final  compliance 
requirements  for  the  primer  surfacer, 
topcoat  and  final  repair  lines.  GM  also 
has  agreed  to  convert  its  laquer  topcoat 
line  to  a  base  coat/clear  coat  line  by 
September  1, 1990.  After  the  base  coat/ 
clear  coat  line  has  been  installed,  GM 
will  determine  the  daily  emission  rate  of 
the  topcoat  line  by  implementing  EPA's 
protocol  for  measiuing  daily  topcoat 
emissions.  GM  will  use  a  similar 
measurement  method  for  the  primer 
surfacer  line. 

GM  will  use  an  occiurence  weighted 
average  to  demonstrate  compliance  for 
its  automobile  final  repair  coating  Une. 
GM  v«rill  provide  compliance 
demonstrations,  monitoring  and 
retesting.  Unless  the  parties  agree 
otherwise,  the  final  compliance 
requirements,  the  payment  of  stiptUated 
penalties,  and  the  payment  of  a  dvil 
penalfy  in  die  amount  of  $85,000.00  will 
not  be  appUcable  if  a  state  proposed  SIP 
revision  to  amend  Regulation  V.  section 
115.191(8)  of  die  Texas  SIP  is  not 
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submitted  to  EPA.  or  is  not  approved  by 
EPA.  or  if  a  federally  approved  SIP 
revision  is  reversed  on  appeal. 


State  Implementation  Plan  in  certain 
respects  was  entered  on  October  24, 
IOCS;  and  a  proposed  Consent  Decree 


United  States  Attorney's  Offica 

John  R.  Halliburton.  Assistant  United 
States  Atiomey,  Room  3B12.  Federal 
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Assistant  Attorney  General  of  die  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  lOdi  and 

PAnnavlvania  Avnnii*.  K\N^ 


Machineiy  in  Sag^w  in  December, 
1967.  All  production  <rf  diemical 
maddneiy  induding  pod  and  pusher 
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petf  tion  and  when  the  woricaf* 
employment  is  dependent  on  the 
continued  importation  of  the  aqripnienL 
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•ubmitted  to  EPA.  or  is  not  approved  by 
EPA.  or  if  a  federally  approved  SIP 
revision  is  reversed  on  appeal. 

The  Department  of  Justice  will  receive 
conunents  relating  to  the  proposed 
Settlement  Agreement  for  a  period  of  30 
days  from  the  date  of  the  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  10th  and 
Pennsylvania  Avenue,  NW., 
Washhigton.  DC  20530.  All  comments 
should  refer  to  United  States  v.  General 
Motors  Corporation,  D.O.J.  Ref.  No.  90- 
S-2-1-1027. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  following 
offices  of  the  United  States  Attorney 
and  the  Environmental  Protection 
Agency  ("EPA"): 

EPA  Region  VI 

Contact  Mike  Barra,  Office  of  Regional 
Counsel  U.S.  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas.  Texas  75202  (214)  655-2125. 

United  States  Attorney's  Office 

Wayne  Hughes,  Assistant  United  States 
Attorney.  310  United  States 
Courthouse,  10th  and  Lamar  Streets, 
Fort  Worth,  Texas  76102-3674. 

Copies  of  the  proposed  Settlement 
Agreement  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice, 
room  1515, 10th  and  Pennsylvania 
Avenue.  NW..  Washington.  EX:  20530.  A 
copy  of  the  proposed  Settlement 
Agreement  may  be  obtained  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy  of  the  Decree  and 
Order,  please  enclose  a  check  for 
copying  costs  in  the  amount  of  $2.50 
payable  to  Treasurer  of  the  United 
States. 
G«o(ga  W.  Van  Oava, 

Deputy  Auistant  Attorney  General,  Landand 

Natural  Reeourcea  Division. 

[FR  Uoc  88-26469  Filed  11-6-69;  6:45  am] 
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In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  a  Complaint 
was  fQed  on  August  27, 1987,  in  United 
States  v.  General  Motors  Corporation, 
Civil  Action  No.  CV87-18g0S,  in  the 
United  States  District  Court  for  the 
Western  District  of  Louisiana, 
Shreveport  Division;  an  Order  providing 
a  procedure  for  revision  of  the  Louisiana 


State  Implementation  Plan  in  certain 
respects  was  entered  on  October  24. 
1969;  and  a  proposed  Consent  Decree 
between  the  United  States  and  General 
Motors  Corporation  ("GM")  was  lodged 
with  the  court  on  October  24, 1980.  This 
Consent  Decree  would  settle  the  claims 
alleged  in  the  Complaint  pursuant  to  the 
Clean  Air  Act  33  U.S.C.  7401  et  seq..  tot 
injunctive  relief  and  civil  penalties  for 
violations  of  the  Clecm  Air  Act  and 
section  22.9.2  of  the  federaUy 
enforceable  Louisiana  State 
Implementation  Plan  ("SIP"). 

Under  the  terms  of  the  proposed 
Consent  Decree,  CM  has  agreed  to 
comply  with  the  existing  SIP  limit  of  3.5 
lbs.  of  VOC  per  gallon  of  coating  (minus 
water]  limit  for  the  Chassis  Black  and 
Anti-corrosion  Unas.  CM  has  agreed  to 
comply  with  a  15.1  lbs.  of  VOC  per 
gallon  of  solids  applied  limit  which  is  to 
be  proposed  to  be  incorporated  into  the 
Louisiana  SIP  for  the  topcoat  line.  GM 
will  determine  the  daily  emission  rate 
on  the  topcoat  line  by  implementing 
EPA's  protocol  for  measuring  daily 
topcoat  emissions.  These  requirements 
will  take  effect  on  January  1, 1990,  or 
upon  entry  of  the  Consent  Decree  after 
the  15.1  limit  has  been  incorirarated  into 
the  SIP.  GM  also  has  agreed  to  submit  a 
compliance  demonstration,  to  monitor 
the  topcoat  line  and  retest  if  necessary, 
and  to  provide  records  of  compliance  to 
EPA.  Unless  the  parties  agree  otherwise, 
the  compliance  requirements  and  the 
payment  of  a  civil  penalty  in  the  sum  of 
$85,000.00  will  not  be  applicable  if  a 
State  proposed  SIP  revision  to  amend 
LAC  33:111.2133  is  not  submitted  to  EPA, 
or  is  not  approved  by  EPA.  or  if  a 
federally  approved  SIP  revision  is 
reversed  on  appeal. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  10th  and 
Pennsylvania  Avenue,  NW., 
Washhigton,  DC  20530.  All  comments 
should  refer  to  United  States  v.  General 
Motors  Corporation,  D.O.J.  Ref.  No.  90- 
5-2-1-1030. 

The  proposed  Consent  Decree  and  the 
Order  providing  a  procedure  for  SIP 
revision  review  may  be  examined  at  the 
following  offices  of  the  United  States 
Attorney  and  the  Environmental 
Protection  Agency  ("EPA"): 

EPA  Region  IV 

Contact:  Mike  Baira,  Office  of  Regional 
Counsel  U.S.  Environmental 
Protection  Agency,  1445  Ross  Avenue. 
DaUas,  Texas  75202  (214)  655-2125. 


United  States  Attorney's  Office 

John  R.  Halliburton.  Assistant  United 
States  Attorney,  Room  3B12.  Federal 
Building,  500  Fannin  Street 
Shreveport  Louisiana  71101-d08& 
Copies  of  the  proposed  Consent 
Decree  and  the  Order  may  also  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division.  United  States 
Department  of  Justice,  Room  1515, 10th 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  and  the  Order 
may  be  obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  Decree  and  Order,  please 
enclose  a  check  for  copying  costs  in  the 
amount  of  $1.50  payable  to  Treasurer  of 
the  United  States. 
Geoiga  W.  Van  Oeva, 

Deputy  Aasiatant  A  ttomey  General.  Land  and 
Natural  ReaouTcea  Division. 
(FR  Doc  89-28470  Filed  11-8-89: 8:45  am] 
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Lodging  of  Consent  Decree 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  5a7, 
notice  is  hereby  given  that  a  complaint 
was  filed  on  October  2, 1989  in  United 
States  versus  City  of  Nacogdoches, 
Civil  Action  No.  Lr^9-137-CA,  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Texas,  and 
simultaneously,  a  proposed  consent 
decree  between  the  United  States  and 
the  aty  of  Nacogdoches  ("City")  was 
lodged  with  the  court  This  consent 
decree  settles  the  cltdms  alleged  in  the 
complaint  pursuant  to  Clean  Water  Act 
33  U.S.C  1251  et  seq..  for  injunctive 
relief  and  dvil  penalties  for  violations  of 
the  Clean  Water  Act  the  Environmental 
Protection  Agency's  ("EPA") 
pretreatment  regulations  at  40  CFR  part 
403,  and  the  City's  National  Pollutant 
Discharge  Eliminati(Mi  System 
("NFDES")  permit  for  its  publicly-owned 
treatment  woiics. 

Under  the  terms  of  the  proposed 
consent  decree,  the  City  has  agreed  to 
employ  a  full-time  pretreatment 
coordinator,  conduct  a  priority  pollutant 
scan  of  all  industrial  users  ("lU"):  issue 
permita  to  aU  lUs;  inspect  all  lUs;  and. 
implement  an  effective  lU  enforcement 
program.  In  addition,  the  Qty  has 
agreed  to  pay  a  dvil  penalty  of  $60,000. 

llie  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  Uie  date  of  this  publication. 
Comments  should  be  addressed  to  the 


Astislant  Attorney  General  of  dw  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  10th  and 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20530.  All  comments 
should  refer  to  United  States  versus  City 
of  Nacogdoches,  D.J.  Ref.  90-5-1-1-3281. 
The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA**): 

EPA  Region  VI 

Contact:  Pat  Rankin,  Office  of  Regional 
Coimsel  MS.  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  75202  (214)  655-2120. 

United  Stales  Attorney's  Office 

Ruth  Yeagar,  Assistant  United  States 
Attorney,  llO  E.  College.  Suita  60a 
Tyler,  Texas  75702  (214)  507-6146. 

Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
room  1515, 10th  and  Pennsylvania 
Avenue,  NW..  Washington.  20530.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 
chedc  for  copying  costs  in  the  amount  of 
$1.30  payable  to  Treasurer  of  the  Unitad 
States. 

Rkhaid  B.  Stewart, 
Assistant  Attorney  General  Landand 
Natural  Resources  Division. 

[FR  Doc.  89-26468  FUed  11-8-89: 8:45  am] 
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DEPART1IENT  OF  LABOR 

EmptoyiMMit  and  TraMng 
Administration 

[TA-W-20,909] 

APV  ClMffllcal  Machinery  Saginaw.  Mi: 
Notice  of  Megativa  Determination  on 
Reconaidaration 

Pursuant  to  a  remand  by  the  U.S. 
Court  of  International  Trade,  in  Fanner 
Employees  of  Baker  Perkins  v. 
Secretary  of  Labor  (USCTT  89-02-00063) 
the  Department  makes  the  following 
negative  determination  on 
reconsideration  for  workers  of  APV 
Chemical  Machinery,  Saginaw, 
l^ichigan. 

Investigation  findings  show  that  the 
Baker  PerUns/APV  mecger  resolted  in 
the  caaaaticm  of  all  prodvction  assembly 
operatians  at  APV  Chemical 


Machinery  in  Sag^w  in  December, 
1967.  All  production  of  diemical 
machinery  indudiog  pod  and  pusher 
centrifuges  and  vertical  mixers  was 
transferred  to  a  corporate  plant  in  Lake 
Mills,  Wisconsin.  The  only  functions 
remaining  at  Saginaw  were  marketing, 
the  Tech  Center,  rebuild  operations, 
administration  and  product  engineering. 
The  findings  on  remand  reveal 
increasing  production  and  sales  of 
chemical  machinery  at  Lake  Mills  and  a 
corresponding  decrease  in  sales  and 
production  of  chemical  machinery  at 
Saginaw. 

The  Department's  initial  denial  was 
based  on  tiie  fact  that  the  "contributed 
importantly"  test  of  the  Ckoup  Eligibility 
Requirements  of  the  Trade  Act  of  1974 
was  not  met  The  Department's  survey 
of  major  customers  of  APV  Chemical 
Machinery  for  1986, 1987  and  in  the  first 
nine  months  of  1988  showed  Aat  the 
respondents  did  not  import  in  the 
periods  surveyed.  Also,  the  sales  and 
production  of  rebuilds  and  parts  and 
service  sales  increased  in  1987 
compared  to  1986. 

The  Court  remanded  the  subject  case 
since  the  customer  survey  was 
incapable  of  detecting  the  increased 
imports  daimed  by  the  plafaiti& 
because  of  the  unique  facts  involved — 
die  relabelling  of  imported  artides 
which  were  sold  to  the  customers  of  the 
subject  firm.  Further,  the  Court  indicated 
that  the  record  did  not  show  the  type  of 
production  transferred  and  the  type  of 
production  remaining  at  Stiginaw. 

In  addition  to  the  above  matter  raised 
by  the  Court  on  remand,  the  Department 
addressed  the  petitioners  daim  that 
batch  mixers  and  the  extruded 
equipment  like  the  ones  produced  at 
Saginaw  were  imported  from  Europe. 

Findings  on  remand  show  that  batch 
mixers  and  extruded  equipment  were 
imported  as  claimed  by  the  petitioners. 
The  batch  mixers,  multiple  purpose 
mixers  and  extruded  equipment  have 
not  been  produced  at  Saginaw  since 
1983.  Production  at  Saginaw  in  1968  was 
at  the  Rebuild  Center  and  consisted  of 
G-Force  Pelletizers  and  SE  Mixers 
which  were  never  imported  and  the 
attachment  of  purchased  domestic 
motors  and  controls  to  the  imported 
equipment  Accordii^y,  diere  is  no 
basis  for  certification  since  the  workers 
did  not  produce  the  artides  or  that 
portion  of  the  article  imported  from 
Europe  during  the  period  investigated  by 
Labor. 

With  respect  to  the  issue  of  woricers 
at  Saginaw  working  on  company 
importa,  there  is  no  basis  for 
certification  when  the  workers'  firm  did 
not  manufacture  the  imported  equipment 
during  the  time  period  applicable  to  the 
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petitian  and  when  the  wcricacs 
employment  is  dependent  an  the 
continued  importation  of  tiie  ^y'lT****** 
The  Department's  survey  of  ai^or 
customers  accounted  for  over  100 
percent  of  the  subject  firm's  1987  sales 
decline.  The  survey  revealed  that  APVs 
customers  did  not  import  competitive 
producto  and  had  declining  purchases  of 
the  imported  equipment  finished  at 
Saginaw.  Also,  the  motors  and  controls 
were  produced  domestically  and  their 
mounting  operations  were  not 
transferred  overseas.  Accordingjy.  the 
investigation  findings  show  that  die 
Department's  survey  supports  its 
negative  determination. 

After  reconsideration.  I  affirm  die 
original  notice  of  negative  determination 

of  eligibility  to  apply  for  adjustment 
assistance  to  workers  of  APV  Chemical 
Machinery,  Saginaw,  Michigan. 

Signed  at  Washington.  DC  this  SOtfa  day  of 
October  1989. 
fltiphwi  A.  Wandat. 

Deputy  Director,  Office  of  Legislation  and 
Acturial  Services,  UIS. 
[FR  Do&  89-26419  Filed  11-6-89;  8:45  am] 
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Investigationa  Ragardkig 
CartHicaUona  of  Eligit>iUty  To  Apply  for 
Worlcar  Adjuatmant  Aaslstance;  ARCO 
OU&QaaCaetaL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  dds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  ai  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  H 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  writh  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  2a  1968. 

Interested  persons  are  invited  to 
submit  written  commente  regarding  the 
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subject  matter  of  the  investigationi  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  20, 1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  NW.,  Washington. 
DC  20213. 


Appendix 


Signed  at  Washington,  DC  thto  30th  day  of 
October  1989. 
MarvfaiM.Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Pattttoner  (Unton/Worfc6r».Finn) 


ARCO  CM  S  Gm  Ca/Souttwm  R«g.  (OCAWtU) 

Anwrican  Csreo  (Worti^fs)  „....„ 

AflM/Soundotar  »».  (EWO 

BaM  Cmwpriit  Production  Co.  (Woilwra) 

Big  D  Equlpnwnt  Ca  (Company) 

CRL  Componanta  (Wofkart)  „— .„-...-_~_ 

Chano  Oportawaar.  Inc.  (KWU) ._»»„. 

Qphar  Dm  Producta/liwin  Producia  Group  (Com- 
pany)- 

Claaaic  Framaa,  Inc  (Conipany) — „__ 

OrflM  Brwida.  Inc.  (ILGWU) 

E.W.  Biaa  (Workara) 

Ganaral  Auto  SpaciaHty  (Company) 

Hwidy  a  HwTTMnJWofltera).... 

HaRooptaf  Sy  llama,  Inc.  (Workara) .........«..»« 

mpul/Oulpui  mcorp.  (Wofkare) 

Laminaling  Corp.  o(  Amarica  (Workan) 

MHmac  Inc.  (Workars) 

N.  Amartcan  Taxtila,  Inc.  (Company) 

cm  Hunt  Spactatty  Producta.  ma  (Workars). 
Ottanhaknar  S  Co.  (Workars)......._~~_.~«~- 

PraataMa  Wira  Corp.  (AIWA) 

Republic  Bactronica  (Workars) 

8KW  Aloya  (USW) 

Stobanbacti  Coal  Gauging  Co.  (Workars) — 

U.R.I..  Inc.  (Woikara) 

Vtotory  Optical  Mtg-.  Ca  (Company) 

Wrangiar,  Inc.  (Company) .._........«»«.......... 


Location 


SalmaCtty.TX... 

Dayton.  OH 

DaSoto.  MO 

Deovar,  CO 

Midtand.TX 

PortDodga.lA.. 
WesttMry.  NY„. 
Ann  ArtMT.  Ml...„ 


N.  Brunswick.  NJ... 

Ashton.  PA 

Hastings.  Ml 

N.  BrunawkdcNJ.. 

Dowar,  OH 

Scoadale.PA 

Stafford.  TX 

Eatontowa  NJ 

Houlton.ME 

Covington.  VA..««. 

Umerock.  Rl 

Meta.  MO 

Port  Huron.  Ml 

Paterson.  NJ 

Niagara  FaNs.  NY. 
Plnsburg^PA  — 

Kingsvilla.  TX 

Newark.  NJ 

Belmont.  MS 


Data 
Reoeivad 


10/30/89 
10/30/88 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/88 

10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 
10/30/89 


Data  of 
PaUlion 


10/13/89 
10/17/88 
10/11/89 
10/19/89 
10/16/89 
10/22/89 
10/10/88 
10/19/89 

10/11/89 

10/16/89 

10/14/89 

10/19/89 

10/10/89 

10/5/89 

8/26/89 

10/6/89 

10/16/89 

8/28/89 

10/19/89 

10/12/89 

10/18/89 

10/13/69 

10/9/89 

10/12/89 

10/17/89 

10/16/89 

10/19/88 


Nufnb6r 


23.540 
23.541 
23.542 

23.543 
23.544 
23.545 
23.546 
23,547 

23.548 
23.548 
23,550 
23.561 
23.552 
23.553 
23,554 
23.555 
23.556 
23.557 
23.558 
23.559 
23.556 
23.561 
23.562 
23,563 
23.564 
23.566 
23.566 


OlSGaa 

Plastic  a  Electro  Platad  Auto  Comporterts 

Sound  System  Components 

OlAGaa 

Rental  of  Pumpa,  Ganaratora.  Etc 

Elaclromacfwnical  Switcliaa  Poitentkxnetars 

Lartlas'  Swimwaar 

MagnaUc  Tape  Oikre  Systems 

Picture  Framea 
Ladtoa' Sportsawar 
Metal  Stvnping  Preaaaa 
AutomoSva  Swilchea 
AutoPwta 

Seismic  Survey  Systama  ft  Paripfwral  Devloaa 

WaNcoverinss 

Cedar  Fencing 

Window  Valancea 

Induatrial  Ctwmicala 

Coats  ft  Smocks 

Automotive  Wra  ft  Battery  Cable 

Ceramk:  Capacitors 

Siicon/lron  Alkiys 

Weighing  of  Raw  Material 

Uranium 

Optithabnic  Framea  Plastic  Lenaea  Sunglaaaee 

Denim  Jackela 


[FR  Doc.  89-26421  Filed  11-6-S9: 8:45  am] 
■aUNQ  COOK  4S10-I0-M 


Determlnatione  Regarding  Eligibility 
To  Apply  for  Worker  Adluetment 
Aseietance;  Freeh  Pak  Candy  Ca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
October  1989. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibiUty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1]  that  a  significant  number  or 
proportion  of  the  workers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2]  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3]  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  Uie  firm  or  appropriate 


subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  stuvey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  woticer 
separations  at  the  firm. 
TA-W-23,358;  Fresh  Pak  Candy  Co.. 

Davenport,  lA 
TA-W-23.307:  Continental  Pet 

Technologies,  Inc.,  Kentwood,  MI 
TA-W-23.326;  Racal  Data 

Communications,  Inc.  Racal-Milgo 

Div,  Sunrise  and  Miami,  FL 
TA-W-23.317:  Mercury  Marine,  Fond 

DuLac  WI 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-23.X6;  Arrow  Pump  »  Supply. 
Inc.,  Ada,  OK 
VS.  imports  of  oilfield  madiinery  are 
negligible. 


TA-W-23,343:  Ford  Electronics  » 
Refrigeration  Corp.,  Connersville, 
IN 
The  investigation  revealed  that 
criterion  (2]  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23.310;  Diversified  Drilling 
Services,  Inc.,  Abilene,  TX 
The  investigation  revealed  that 
criterion  (2]  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23,261:  Ka'u  Agribusiness  Co., 
Inc.,  Pahala,  HI 
Increased  imports  did  not  contribute 
'  importantly  to  woiicers  separations  at 
the  firm. 

TA-W-23,335;  Amoco  Production  Co., 
Edgewood  Gas  Plant,  Edgewood, 
TX 
Increased  imports  did  not  contribute 
importantly  to  woiicers  separations  at 
the  firm. 

TA-W-23JS58;  H.  T.  Geophysical  Corp.. 
Denver,  CO 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  Sectioa  222  of  the  Trade  Act  of 
1974. 

TA-W-^ajZlS;  CekioB  Energy  Co., 
Denver,  CO 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Sectioa  222  of  the  Trade  Act  of 
1974. 

TA-W-^,285:  CelsiuB  Energy  Co.,  Salt 
Lake  City,  UT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  Section  222  of  the  Trade  Act  of 
1974. 

TA~W-23,^- H.T.  Geophysical  Corp., 
Denver,  CO 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,2m  Horizon  Well  Service. 
Woodward.  OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,316:  Litton  Panelvision. 
Pittsburgh.  PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm.  ^ 

TA-W-23,321:  Munsingwear  Men 's  Div.. 
Design  DepL.  Minneapolis.  MN 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,332:  Union  Carbide  Chemical 
&  Plastic  Co.,  Inc.,  Coatings  Resins 
Unit,  Bound  Brook,  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,323;  Petroplex  Savings 
Associations,  Midland,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
tmder  Section  222  of  the  Trade  Act  of 
1974.  IJ 

TA-W-23M2;  E  T.  Wright  8' Co.,  Inc.. 
Rockland,  MA 
Increased  imports  did  not  contribute  - 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,333:  Westpoint  Pepperell  Inc., 
KeysvUle.  VA 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  reqtdred  for 
certification. 

TA-W-23M4;  Pharmacia  ENI 
Diagnostics,  Inc.  Cranbury,  NT 
Increased  imports  did  not  contribute 
importantly  to  woAen  separations  at 
the  firm. 

TA-W-23JS0:  Rio  Algoa  Mining  Coip» 
Moab.  VT 


Increased  imports  did  not  contribute 
importanUy  to  woriiers  separations  at 
the^im. 
TA-W-23,30B;  Customized 

Transportation,  Inc.,  Yardville,  NJ 

Hie  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  tlie  Trade  Act  of 
1974. 
TA-W-a,310:  Monon  Corp.,  Monon,  IN 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,344:  General  Motor  Corp., 
CPC  Tarrytown,  North  Tarrytown, 
NY 

Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

Affinnative  DeteiminatioDS 

TA-W-23,37^  Collette  Toy  Novelty  Co., 
Inc.,  Long  Island,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  5, 1988. 

TA-W-23,363;  Miranda  Operating  Co., 
Laredo,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  21, 
1988. 

TA-W-23,240;  Resources  Drilling,  Inc., 
Houston.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  ]uly  10, 
1988  and  before  September  25, 1969. 

TA-W-23,22Z-  East  Texas  Pipe  Service, 
Inc.,  Hughes  Spring,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1989. 

TA-W-23,348:  Leadtec  Utah,  Pleasant 
Grove,  UT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1,. 
1985  and  before  January  1, 1989. 
TA-W-23,359:  K-Lee  Dress,  Inc., 
Hammonton,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  30, 
1989. 

TA-W~22,S35;  Quarles  Drilling  Corp.. 
Wheatland,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-Wi21^3e:  Quarles  Drilling  Corp., 
Belle  Chasse.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1965. 

TA-W-22,005;  Wyoming  Casing  Service, 
Inc.,  Gillette.  WY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 198& 


TA-W-2t900:  Maxwell  Herring  Drilling 

Corp..  Tyler,  TX 
A  certification  wras  issued  covering  all 
worions  separated  on  or  after  October  1. 
1985. 
TA-W-2t4eO;  Prairie  Energy,  Inc. 

Minot.ND 
A  certification  was  issued  covering  all 
woiicers  separated  on  or  after  October  1. 
1965  and  before  Jantiaiy  1. 1987. 

TA-W-21,614;  Diamond  Services,  Corp., 
Morgan  City.  LA 

A  certification  was  issued  covering  all 
workers  sq)arated  on  or  after  October  1. 
1985. 

TA-W-21,679:  Williston  Basin  Sales  » 
Services,  Williston,  ND 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,720:  Forwest,  Inc.,  Grassy 
Butte,  ND 

A  certification  was  issued  covering  all 
woiicers  separated  on  or  after  October  1. 
1985. 

TA-W-21,831;  Engineering  &  Production 
Service,  Inc.,  Farmington,  NM 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January  1. 
1987. 

TA-W-21,848;  Gillespie  Well  Service. 
Inc.,  Magnolia,  AR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,849:  Gillespie  Well  Service. 
Inc.,  Springhill,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,689:  American  Standard, 
Wauregan.  CT 

A  certification  was  issued  covering  all 
woiicers  separated  on  or  after 
September  1, 198& 

TA-W-21.728;  John  Flynn  »Sons,  Inc.. 
Salem,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
10, 1987. 

TA-W-21,373:  Nicor  Oil »  Gas  Corp.. 
Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  3. 
1987. 

TA-W-:21.612:  David  New  Drilling  Co, 
Inc.,  Natchez.  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  March  30, 1987. 
TA-W-21,a42;  Four  States  Casing. 
Farmington,  NM 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1 1987. 


/■\i 
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TA-W-21.970:  The  Stone  Petroleum 
Corp..  Lafayette.  LA 
A  certification  was  issued  covering  all 
woiiiers  separated  on  or  after  October 
18,1967. 

TA-W-21.441:  Jet  Oilfield  Equipment 
Rental »  Service.  Inc.,  Dickinson, 
ND 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1988. 

TA-W-21.768;  Tri  Country  Well 
Service,  Inc.,  Winfield,  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  November  30, 1967. 
TA-W-21,547:  Alpha  Seismic  Service, 
Ina,  Houston,  TX 
A  certification  was  issued  covering  all 
woikers  separated  on  or  after  October  1, 
1985  and  before  June  3a  198& 
TA-W-21,477:  Service  Acid,  Inc.,  Hays, 
KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-22.061:  Rich  Bros.  Servicing,  Inc., 
New  Castle.  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1987. 
TA-W-21.766;  Tronsco  Exploration, 
Denver,  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
198a 

TA-W-21,7e7:  Transco  Exploration 
Partners  Limited.  Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988. 

TA-W-21,407:  D»S  Industries.  Inc. 
Carthage,  TX 
A  certification  was  issued  covering  all 
woikers  separated  on  or  after  October  1, 
1985. 

TA-W-21,580:  Moranco  Drilling  Co.. 
Hobbs.  NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  July  1, 1988. 
TA-W-21.S42:  Weatherford  Oilfield 
Services.  Moffel  Road.  Houma,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  August  31, 1986. 
TA-W-21.285;  Imco  Services.  Houston. 
TX 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1965  and  before  January  1, 1987. 
TA-W-21.289:  Magcobar  Drilling  Fluids. 
Houston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1987. 


TA-W-22.288;  MI  Drilling  Fluids  Co., 
Houston.  TX 
A  cerdficaticm  was  issued  covering  all 
woricers  separated  on  or  after  January  1, 
1987  and  before  January  1, 1988. 
TA-W-21.385;  Snyder  Completion 
Services,  bic,  Grayville,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1987. 
TA-W-21.36S;  LHR  Snyder.  Inc.. 
Grayville.  IL 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  August  1, 
1986. 

TA-W-21fi64:  Southwestern  Energy 
Production  Co.,  Denver,  CO 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October 
23.1987. 

TA-W-21.965:  Southwestern  Energy 
Production  Co..  Oklahoma  City.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
23.1987. 

TA-W-21M6:  Southwestern  Energy 
Production  Co.,  Fayetteville,  AR 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October 
23. 1987. 

TA-W-21,181;  Ford  Motor  Co..  Romeo, 
MI 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after 
September  20, 1987. 
TA-W-21,070:  Clint  Hart  Drilling  6r 
Asssdciates.  Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  September  30, 1987. 
TA-W-21,10S;  Glendel  Drilling, 
Abbeville,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  3a  1987. 
TA-W-21,259:  Betheta,  Ina,  Ripley.  WV 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985  and  before  October  1, 198& 
TA-W-21.062:  Big  Spring  Drilling. 
Wichita.  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-22.058;  Ponderosa  Co..  Casper. 
WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1988. 
TA-W-21,210:  North  American  Oil » 
Gas,  Inc.,  Austin,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  sfter 
September  18, 1987  and  before 
December  31. 198& 

TA-  W-22,062:  Rio  Lucy  Manufacturing 
Co.,  Broadway,  NY 


A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  7, 1967  and  before  August  3a 
198& 

TA-W-22,024:  DAMAC  Drilling,  Ina, 
Great  Bend,  KS 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985  and  before  June  3a  1987. 
TA-W-n21,946;  Roll'n  Alaska.  Ina. 
Anchorage,  AK 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985. 

TA-W-21.729:  Key  Well  Service. 
Indiana,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.eS2;  B»G  Roustabout 
Service,  Williston,  ND 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 
TA-W-21,947:  Rosamond  Drilling. 

Houston,  TX  &  Various  Locations  in 
The  Following  States: 
TA-W-21,947A  LA 
TA-W-21,947B  MS 
TA-W-21,280CTX 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1985. 

TA-W-22,122:  Davis  Mud  »  Chemical. 
Inc.,  Mills.  WY 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985. 

TA-W-21.9B4:  Tooke  International 
Midland  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-22.294:  Miura  Petroleum,  Ina, 
Chanute,  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
8,1987. 

TA-W-21.733;  Little  Falls  Footwear, 
Inc..  SL  Johnsville,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
13,1987. 

TA-W-21,711:  Deltaus  Coip..  Tyler.  TX 
Sr  Operating  in  Various  Locations  in 
The  Following  States 

TA-W-21,711A  LA 

TA-W-21,711BPA 

TA-W-21.711CTX 

A  certification  was  issued  covering  aU 
workers  separated  on  or  after  October  1. 
1965. 

TA-W-21.721:  Front  Royal  Garment. 
Front  Royal  VA 


A  certification  was  issued  covering  aU 
workers  separated  on  or  aflw  November 
3. 1987  and  before  December  28. 19e& 
TA~W-22.3a4;  The  Lee  Apparel  Co., 
Ina.  Lenexa.  KS 

A  certifiaation  was  issued  covering  all 
woricers  separated  on  or  after  December 
12.1967. 

TA-W-22J9B:  Poncho's  Backhoe 

Service.  Seminole.  TX 
A  certifioaticm  was  issued  covering  all 
workers  separated  on  or  after  November 
Sa  1987  and  before  June  1, 1989. 
TA-W-22,292  and  TA-W-22,293,'  Martin 

Oil  and  Gas  Co.,  Houston.  TXand 

Phoenix,  AZ 
A  certification  was  issued  covering  all 
woricers  separated  on  or  aftw  October  1, 
1985. 
TA-W-22a70:  Athenia  Audio/Disc 

Corp.,  Toms  River,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
6,1987. 

TA-W-21,795:  Beevers  Well  Service, 
Ina,  Louann,  AR 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1985. 

TA-W-22.022;  Consolidated  Resources 
of  America,  Ina,  Cincinnati,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988. 

TA--W-22.0r8:  Teledyne  Amco, 
Mohnton,  PA 
A  certification  was  issued  covering  all 
woricers  seoarated  on  or  after  January  1, 
198a       [ 

TA-W-21,m  Loeffler  Oil  Corp.. 
Allendale.  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
21, 1987.  '^ 

TA-W-21,8te:  Coleman  Drilling  Co.. 
Farmiagton,  NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 
TA-W-21.534;  Sedco  Forex/ 

Schlumberger  Continental  United 
States.  Dallas,  TX 
A  certification  was  issued  covering  all 
woricers  seiiarated  on  or  after  October  1, 
1985.  I 

TA-W-21.n3;  Denton  Oil  Well 
Cementing  Co.,  Artesia,  NM 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after 
September  1, 1988  and  before  November 
9ai98a 

TA-W-21,e40:  Louis  Industries,  Ina, 
Aguadilla,  PR 
A  certification  was  issued  covering  all 
woricers  scfparated  on  or  after  October 
21, 1967  and  before  March  31, 198a 


TA-W-21,533;  Santa  Fe  Drilling  Cdt, 
Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1965. 

TA-W-M,578:  Louson  Knitting  Mill 
Philadelphia  PA 
A  certification  was  issued  covering  all 
woricers  separated  on  cr  after  October 
iai967. 

TA-W-21,117:  Mansfield  Apparel  Co., 
Ina,  Texas  Avenue,  Mansfield,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  12, 1987  and  before  October 
9,198a 

TA-W-^l.n8:  Mansfield  Apparel  Co., 
Ina.  Franklin  8r  Washington  Street. 
Mansfield.  LA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after 
September  12, 1987  and  before  October 
9,196a 

TA-Wi21,dS9:  Western  Oceania  Ina, 
Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  3a  198a 
TA-W-21,722;  Guardian  Inspection 
Service.  Ina.  Williston,  ND 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985  and  before  January  1, 1989. 
TA--W-21.918;  Ocean  Drilling  and 
Exploration  Co..  New  Orieans,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  December  31, 198a 
TA-W-21,992:  Van  Drill  Ina, 
Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  July  1, 1967. 
TA-W-22,077:  Taylor  Drilling  Co, 
Olney.  IL 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1985. 

TA-W-21.977;  TOT  Drilling  Corp., 
Odessa,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  3a  1987. 

TA-W-21,977A-  TOT  Drilling  Corp., 
Odessa,  TX  Operating  at  Various 
Locations  in  The  State  of  New 
Mexico 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  3a  1967. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October  1969. 
Copies  of  thase  determinations  are 
available  for  inspection  in  Room  6434, 
U.S.  Department  of  Labor,  601 D  Street. 
NW..  Washington,  DC  20213  during 


normal  boshiess  hours  or  will  be  mailed 
to  persons  to  write  to  die  above  address. 

DatM):  October  St  1860. 
M«vlBM.FlMks 

IXrector.Ofpoe  of  Trade  Adjustment 

Assistance. 

[FR  Do&  8e-2B«22  Filed  ll-e-asc  8d«5  amj 


rrA-W-2S,M6] 

NMvmM  Crowy  SImIv  kic^  PMfliictali  ^ 
tiis  iwyniw  uvivniMnmon  nvBinmB 

By  an  application  dated  October  11, 
1969,  Local  #  3333  of  die  United 
Steelworkers  of  America  (USW) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  September 
19. 1988  and  pubUshed  in  die  Fedecei 
Register  on  October  3, 1989  (54  FR 
40755). 

Pursuant  to  29  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  It  in  die  opinion  of  die  Certifyhig 
Officer,  a  misinterpretation  of  facts  or  of 
die  law  justified  reconsideration  of  the 
decision. 

The  USW  claims  diet  articles 
produced  by  Newman  Crosby  Steel's 
customers  e.g.,  saw  blades,  Imife  blades, 
bushings,  automobile  timing  chains  etc. 
are  being  imported  to  such  a  degree  that 
it  has  adversely  affected  employment  at 
Newman  Crosby  SteeL 

Investigation  findings  show  that 
Newman  Crosby  Steel  purchased 
imported  and  domestic  cold  rolled  strip 
and  processed  it  into  different 
hardnesses,  lengths  and  widths  for  its 
customers. 

The  Department's  denial  was  based 
on  the  fact  diat  U.S.  aggregate  imports  of 
cold  rolled  carbon  steel  strip  decUned 
absolutely  and  relative  to  domestic 
shipments  in  1988  conqwred  to  1987  and 
in  the  first  four  months  of  1969 
compared  to  the  same  period  in  19ea 

Under  the  Trade  Act  of  1974,  only 
increased  inqwrts  of  articles  like  or 
direcdy  competitive  with  the  articles 
produced  by  the  woricers'  firm  or 
appropriate  subdivision  can  be 
considered.  Saw  blades,  knife  blades, 
bushings,  automobile  thning  chains  and 
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odier  finished  articles  incoiporatiiig  cold 
roUad  carbon  steel  str^  are  not  Uke  or 
direcdy  competitive  with  cold  tolled 


the  Amarillo  wofkers  were  much 
different  hi  1988  when  TA-W>17 731 
was  issued  than  they  are  today.  Each 


of  eligibility  to  apply  for  adjustment 
assistance  to  former  woikers  of  Santa 
Fe  Energy  Cooqwny.  Amarillo.  Texas. 
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demand  for  their  services  by  the 
workers'  firm  (CM  BOC  Chicago]  whose 
workers  meet  all  the  statutory  criteria 


notice  are  set  forth  hi  the  Stqiplementaiy 
Information  section. 

:  Written  nninin»ntB  nn  th<! 


increase  in  the  potential  for 
unauthorized  access  to  the  system. 
Also,  in  response  to  comments  from 
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odiar  finiahed  artidss  inanpontiiig  cold 
roUad  cuboo  iteel  str^  an  not  like  or 
directly  competitive  with  cold  rolled 
carbon  steel  strip.  This  issue  was 
eddressed  in  United  Shoe  Workers  of 
America,  AFL-CIO  v.  Bedell  606  F2d 
174.  (D.C  Or.  1974).  The  court  held  that 
imported  finished  women's  shoes  were 
not  like  or  directiy  competitive  with 
shoe  components— shoe  counters. 
Similarly,  cold  rolled  carbon  steel  strip 
cannot  be  considered  like  or  directly 
oooqietitive  with  finished  artides  made 
from  cold  rolled  carbon  steel  strip. 

CoodusioB 

Alter  review  of  the  appUcation  and 
taivestigations.  I  conclude  that  there  has 
been  no  error  or  misinterpretation  of  the 
law  or  of  the  facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
appUcation  is  denied. 

Signed  at  Washington.  DC.  litis  2Sth  day  of 
October  leae. 
RoMrt  O.  Piilnfurhinipti 
Director,  Office  cfLegiMJation  end  Actuarial 
Serrioee,  UIS. 
[FR  Oca  8e-2e«17  Filed  11-6-88;  8:45  am] 


rrA-W-23.122] 

Santa  F*  Energy  Co,  AmarMOb  TX; 

liVBnive  uaianiNnaiion  on 
Raconsldaretlon 

On  October  25, 1969.  the  Depertment 
issued  an  Affirmative  Detennination 
Regarding  Application  for 
Reconsideration  for  former  woricers  of 
Santa  Fe  Energy,  Amarillo,  Texas. 

The  former  workers  stated  tiiat  die 
Depertment  should  have  compared 
revenues  for  the  years  1967  and  1968 
instead  of  the  first  five  montiis  of  1969 
compered  to  die  same  period  in  1968. 
The  former  woricers  also  stated  diet 
they  were  certified  eerller  under  TA-W- 
17.731  and  should  be  reconsidered  for 
boiefits  under  die  Trade  Act  as 
amended  by  die  Omnibus  Tnde  and 
Competitiveness  Act  (OTCA)  of  1968. 

The  investigation  findings  show  that 
the  Amarillo  facility  serviced  dw  o  Aer 
facilities  of  Santa  Fe  whidi  produced 
crude  oil  and  natural  gas.  The  Amarillo 
facility  encompassed  an  accounting 
function,  corporate  records,  a  data 
processing  center  and  land 
administration.  Althouf^  the  Amarillo 
service  woricers  were  certified  eligiUe  to 
apply  for  adjustment  assistance  under 
TA-W-17,731  which  expired  on 
November  7, 1966  diet  certification 
would  not  act  as  a  precedent  for  die 
certification  of  workers  in  1989.  The 
conditions  necessary  for  certificaticm  of 


the  Amarillo  woricers  were  much 
different  hi  1986  ndien  TA-W-17 731 
was  issued  then  diey  are  today.  Eadi 
worker  petition  must  be  fudged  on  its 
own  merits  and  in  the  time  period  in 
which  it  was  filed.  The  Amarillo 
woricers  were  included  by  an 
amendment  to  a  oertificatiao  for 
workers  of  Senta  Fe's  Midland  facility 
(TA-W-17,731)  because  a  substantial 
portion  of  Amarillo's  decreased 
activities  in  1986  and  1966  resulted  from 
decreased  production  and  sales  and 
employment  at  Midland  which  produced 
crude  oil  and  natural  gas.  These 
conditions  no  longer  exist 

The  Department's  denial  on  the 
instant  petition  was  based  on  die  fact 
that  customers  of  Santa  Fe  Energy  did 
not  import  crude  oil  or  natural  gas.  The 
findings  also  showed  that  corporate 
revenues  increased  during  the  first  five 
months  of  1969  compared  to  the  first  five 
months  of  1988. 

The  investigation  findings  showed 
that  no  articles  within  the  meaning  of 
Section  222(3)  of  the  Trade  Act  were 
produced  at  die  Amarillo  facility.  The 
Department  has  consistently  determined 
that  the  performance  of  services  does 
not  constitute  an  article,  as  required  by 
Section  222  of  the  Act  and  diis 
determination  has  been  upheld  in  die 
U.S.  Court  of  Appeals. 

In  order  for  service  woricers  like  those 
at  Amarillo  to  become  certified  eligible 
for  adjustment  assistance  thdr 
separations  must  be  cauaed  inqxstantly 
by  a  reduced  demand  for  their  services 
fiiom  a  parent  firm,  a  fiirm  otherwise 
related  to  the  subject  firm  by  ownership, 
or  a  firm  related  by  control  In  any  case, 
die  reduction  in  demand  ffx  swices 
must  originate  at  a  production  fadUty 
whose  woricers  independendy  meet  the 
statutory  criteria  for  certification  and 
the  reduction  must  direcUy  relate  to  die 
product  impacted  by  impcvts.  These 
conditions  have  not  been  met  for 
workers  at  Amarilla  Workers  at  Santa 
Fe's  production  facilities  serviced  by 
Amarillo  are  not  currenUy  certified 
eligible  to  apply  for  adjustment 
assistance. 

The  s«vice  provisions  of  OTCA  apply 
only  to  woricers  of  service  firms  who  are 
engaged  in  the  exploration  or  drilling  for 
crude  oil  or  natural  gas  for  unaffiliated 
clients  in  the  oil  and  gas  hidustiy.  These 
provisions  do  not  epfrfy  to  workers  of 
Santa  Fe  Energy  because  Santa  Fe  is  a 
producer  of  oU  and  not  a  service  firm 
and  the  services  performed  at  Amarillo 
are  not  those  whidi  would  form  a  basis 
for  certification  under  OTCA. 


After  reocmsideration.  I  affirm  die 
original  notice  of  negative  determination 


of  digiUlity  to  apply  for  adjustment 
assistance  to  fanner  wmkers  of  Santa 
Fe  Energy  Ccnqiany,  Amarillo.  Texas. 

Signed  at  Waddngtoo.  DC  tliia  SOdi  day  of 
October  1988. 

Deputy  Directm,  Office  ofLegta/athn  and 
Actuarial  Service*.  UIS, 
[PR  Doc.  sa-aSttO  FUed  11-6-80;  8:45  am] 
aaisM  cooa  4ti»4»« 
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Unitad  Auto  WortMra  Local  Numbar 
USJNnRow  Sprtnga,  IL;  Nagattvo 

lor  RaconaWaratlon 

By  an  application  dated  October  16, 
1969  Local  #558  of  die  United  Auto 
Woricers  (UAW)  requested 
administrative  reconsideraticm  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  September  19, 1989  and  published  in 
the  Federd  RegMer  on  October  3. 1989 
(54  FR  40756). 

Pursuant  to  29  CFR  9ai8(c) 
reconsideration  may  be  gnmted  under 
the  following  circumstances: 

(1)  ff  it  appears  on  the  basis  of  facts 
not  previously  conndered  that  die 
determination  complained  of  was 
erroneous: 

(2)  If  it  aiq>ears  that  the  determination 
complained  of  was  based  (m  a  mistake 
fai  this  determination  of  facts  not 
previously  considered;  or 

(3)  It  in  die  opinion  of  the  Certifying 
Officer,  a  misinteriHetation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
dedsicm. 

The  union  ^ims  that  the  Department 
is  inconsistenfin  its  determinations  by 
certifying  all  workers  at  die  BOC 
Chicago  plant  induding  support  and 
service  woricers  at  UAW.  The  union  also 
directs  the  Department's  attention  to  its 
own  Generd  Administration  Letter 
(GAL)  No.  e-8& 

The  investigation  findings  reved  that 
the  subject  firm  (die  udon)  performs 
administrative  functions  and  does  not 
produce  an  artide  within  the  meaning  of 
Section  222(3)  of  die  Act  The 
Department  has  consistendy  determined 
that  the  performance  of  service  does  not 
constitute  an  artide.  as  required  by 
Section  222  of  die  Act  and  this 
determination  has  been  upheld  in  the 
U3.  Court  of  Appeals.  TUs  issue  was 
addressed  in  the  Department's  initid 
negative  determination  issued  on 
September  19. 1960. 

Service  workers  at  CM  BOC  Chicago 
are  ehglUe  to  apfrty  foe  adjustment 
assistance  since  diere  vras  a  reduced 


demand  for  dieir  services  by  the 
workers'  firm  (CM  BOC  Chicago)  whose 
workers  meet  all  the  statutory  criteria 
for  certification.  However,  the  workers' 
firm  in  the  instant  case  is  the  UAW  not 
CM.  The  union  has  control  over  its  own 
hiring  and  firing.  All  payroll 
transactions  and  personnel  actions  are 
controlled  by  the  udon.  Accordingly, 
the  Depculment  sees  no  inconsistency  in 
its  determinations. 

The  purpose  of  GAL  6-88  was  to 
inform  the  State  Employment  Security 
Agendes  of  a  new  group  of  woricers 
who  may  qualify  for  TAA  benefits.  The 
service  provisions  of  the  Onmibus  Trade 
and  Competitiveness  Act  of  1988 
(OTCA)  apply  ody  to  workers  of  service 
firms  who  are  engaged  in  the 
exploration  or  drilling  for  crude  oil  or 
naturd  gas  for  unaffiliated  clients  in  the 
oil  and  gas  industry.  These  provisions 
do  not  apply  to  service  workers  in  other 
industries.  Accordingly,  the  services 
performed  by  the  UAW  are  not  those 
which  would  form  a  basis  for 
certificaticn  under  OTCA. 

Condusion 

After  review  of  the  application  and 
investigative  findings,  I  condude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  wodd  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  demed. 

Signed  at  Washington.  DC  tills  31st  day  of 
October  igsa 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Servicee,  UIS. 

[FR  Do&  8»-4e418  nied  11-8-88;  8:45  am] 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Privacy  Ad  of  1974;  Syatom  of 
Recorda 

aocncy:  Nationd  Archives  and  Records 

Administration  (NARA). 

ACnON:  Notice  of  Revised  System  of 

Records. 


:  The  Nationd  Archives  and 
Records  Administration  (NARA)  is 
proposing  to  dter  die  system  of  records 
NARA-l,  Researcher  Application  Files, 
lliis  notice  is  a  darification  of  the 
Notice  of  Revised  System  of  Records  for 
NARA-l  which  was  published  in  the 
Federd  Register  of  September  2a  1989 
(54  FR  38758).  It  has  been  revised 
pursuant  to  comments  NARA  received 
from  the  Office  of  Management  and 
Budget  The  specific  duinges  to  this 


notice  are  set  forth  in  the  Supplementary 
Information  section. 

DATn:  Written  comments  on  the 
proposed  dtered  system  NARA-l 
shodd  be  received  by  December  11. 
1989.  All  other  changes  to  die  systems 
will  be  effective  on  December  11, 1989. 
NARA  filed  a  revised  Altered  System 
Report  with  the  Congress  and  die  Office 
of  Management  and  Budget  on 
November  1, 1989.  The  proposed  dtered 
system  shall  be  effective  without  further 
notice  on  January  2, 1990,  udess 
comments  are  received  which  wodd 
resdt  in  a  contrary  determination. 

ADoneaa:  Comments  on  the  proposed 
altered  system  shodd  be  addressed  to 
John  A.  Constance,  Director,  Policy  and 
Program  Andysis  Division  (NAA). 
Nationd  Archives  and  Records 
Admidstration,  Washington.  DC  20408. 

FOR  FURTHER  mFORMATION  CONTACT: 

John  A.  Constance  or  Laurence  PaUen, 
PoUcy  and  Program  Andysis  Divison 
(NAA),  Nationd  Archives  and  Records 
Admidstration,  Washington,  DC  2040& 
Telephone  (202)  523-3214  or  (FTS)  523- 
3214. 

8UPPLEMENTARY  MFORMATION:  As 

required  by  the  Privacy  Ad  of  1974,  and 
Office  of  Management  and  Budget 
(OMB)  Circdar  A-13a  an  Altered 
System  Report  for  NARA-l,  Researcher 
Application  Files,  was  submitted  on 
September  13, 1989  to  the  Congress  and 
OMB.  Based  OMB's  comments  on  this 
report  the  Altered  System  Report  for 
NARA-l  was  revised  and  resubmitted 
to  the  Congress  and  OMB  on  November 
1. 1989.  NARA  has  extended  the  public 
comment  period  and  effective  date  of 
the  revision  to  the  system. 

Tlie  system  is  to  be  amended  by 
adding  an  electrode  database  which 
will  serve  as  an  index  to  the  files, 
provided  NARA  with  statisticd  data 
relating  to  researcher  use  at  the 
Nationd  Archives,  and  facilitete  the 
preparation  of  mailing  lists.  This 
information  will  be  used  by  NARA  to 
compile  statisticd  reports  and  to  study 
research  use  of  NARA  facilities.  This 
modification  constitutes  a  change  in  the 
computer  environment  Accordingly, 
NARA  is  modifying  the  categories  of 
records,  routine  uses  (indudtog  the 
purposes  of  such  uses),  storage, 
retrievabiUfy,  safeguards,  and  retention 
and  disposal  sections  of  the  NARA-l 
notice.  The  routine  use  stetement  is 
expanded  to  describe  the  purposes  of 
the  electrode  datebase,  and  (in 
response  to  OMB  commente)  to  clarify 
the  purposes  of  the  existing  routine  uses. 
No  new  routine  use  disdosures  outeide 
of  NARA  are  proposed.  Safeguards  are 
being  esteblished  to  counteract  any 


increase  in  the  potentid  for 
unauthorized  access  to  the  system. 

Also,  in  response  to  comments  from 
OMB,  the  categories  of  individuals 
covered  by  the  system  and  categories  of 
records  sections  an  being  revised  for 
darification.  Minor  administrative 
changes  are  being  made  to  NARA-l,  as 
detailed  in  the  September  20, 1989  notice 
(54  FR  38756). 

The  amended  system  notice  is  set 
forth  in  ite  entirefy  below.  NARA 
previously  published  the  NARA-l 
system  and  appendixes  containing  the 
generd  routine  uses  and  addresses  of 
locations  appUcable  to  all  NARA 
systems  in  the  Federd  Register  of  May 
9, 1989  (54  FR  19970). 

NARA  1 


Researcher  Application  Files. 

avSIUS  LOCATMIK 

This  system  of  records  is  located  in 
the  National  Archives  Building,  the 
Regiond  Archives,  and  except  for  the 
electrode  datebase,  the  Presidentid 
Libraries.  The  addresses  are  listed  in  the 
appendix  following  the  NARA  Notices. 

CATIOOMeS  OP  MOIVmMtB  COVBMO  BV  TMi 


Any  member  of  the  generd  public 
who  applies  to  use  origind  records  in 
the  Nationd  Archives,  the  Regiond 
Archives,  and  the  Prendentid  Libraries. 


CAiaOORKS  OF  RKCOROa  M  TMi  8VSTWK 

Applications  to  use  records  induding 
the  todividud's  name,  address, 
telephone  number,  occupation,  research 
topia  educationd  level  and  field  of 
interest  At  the  Nationd  Archives 
Building  and  the  Regiond  Archives,  the 
system  indudes  an  electrode  datebase 
containing  the  information  from 
applications. 

AUniOWITY  FOW  MAflHIAIICl  OF  TMB 


44  U.S.a  2106. 2203(f)(1),  and  2907. 


R0UTMiU8i8  0F 

TMi  tVfTm,  MCtUOaM  CA- 


0F8UGN 

The  records  are  used  by  NARA 
employees  in  the  Office  of  the  Nationd 
Ardiives  (induding  the  Regiond 
Archives)  and  the  Presidentid  Libraries 
to  register  individuals  who  apply  to  use 
origind  records  for  research  at  a  NARA 
facdity:  to  record  idtid  research 
intereste  of  researchers;  to  determine 
which  records  the  individud  shodd  use; 
to  provide  a  means  of  contecting  the 
individud  if  additiond  information  of 
research  interest  to  him  or  her  is  found, 
or  if  problems  with  the  records  are 
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discovered:  and  to  mail  notices  of 
events  and  programs  of  interest  to  users 
of  the  records.  Information  in  the 
electronic  database  will  be  used  by  staff 
of  the  Office  of  National  Archives  (and 
the  Regional  Archives)  as  a  finding  aid, 
to  compile  statistical  reports  regarding 
researcher  use  of  records,  and  to 
fadhtate  the  preparation  of  mailing  lists. 
The  routine  use  statements  A.  F,  and  G. 
described  in  the  appendix  following  the 
NARA  Notices,  also  apply  to  this  system 
of  records. 


RSTWIVIIM)^ 

MSSOeeiQ  OP  NeCOROe  M  TNC  9YTTBK 

STORAOC 

Paper  and  floppy  disks. 

ranaEVABiuTV: 

Filed  alphabetically  at  each  location 
by  name  of  individual,  except  that  at  the 
National  Archives  Building  and  the 
Regional  Archives  records  may  be  filed 
numerically  by  researcher  card  number 
and  accessed  dirough  the  electronic 
database. 


During  normal  hours  of  operation, 
paper  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARA.  The  electronic  database 
maintained  by  the  Office  of  the  National 
Archives  operates  on  a  non-networked 
computer  accessible  only  to  NARA 
employees  via  passwords  on  terminals 
located  in  attended  offices.  After  hours, 
buildings  have  security  guards  and/or 
doors  are  secured  and  all  entrances  are 
monitored  by  electronic  surveillance 
equipment 


Paper  records,  including  (if  necessary) 
a  printout  indexed  by  researcher  name, 
are  cut  off  annually,  held  one  year,  and 
retired.  They  are  destroyed  when  25 
years  old.  Electronically  stored  records 
are  cut  off  when  two  years  old.  then 
maintained  on  a  backup  disk  and 
deleted  one  year  later.  These  procedures 
are  in  accordance  with  the  NARA 
Records  Maintenance  and  Disposition 
ManuaL 


NARA  officials  with  responsibHty  for 
this  geographically  dispersed  system  of 
reonds  are  die  Assistant  Archivist  for 
the  National  Ardiives  at  die  National 
Archives  Building,  die  directors  of  die 
Presidential  Ubraries,  and  the  directors 
of  the  Regional  Ardiives.  Ibe  system 
manager  for  the  dectronic  database  is 
die  Assistant  Arddvist  for  die  National 
Archives.  The  addresses  for  diese 


locations  are  listed  in  the  appendix 
following  the  NARA  Notices. 

NOTWCATION  MOCBHMK 

Information  may  be  obtained  from  the 
officials  dted  above  at  the  aiqiropriate 
repository  where  individuals  have  used 
records. 


Requests  for  these  records  should  be 
addressed  to  the  Assistant  Archivist  for 
the  National  Archives,  the  directors  of 
the  Presidential  Libraries,  or  the 
directors  of  the  Regional  Archives, 
depending  on  where  individuals  have 
used  records.  In-person  requests  may  be 
made  during  business  hours  Usted  for 
each  location  in  the  appendix  following 
the  NARA  Notices.  For  written  requests, 
the  individual  should  provide  full  name, 
address,  and  telephone  number,  the 
approximate  dates  records  were  used. 
For  personal  visits,  individuals  should 
be  able  to  provide  some  acceptable 
identification,  such  as  a  driver's  license 
or  student  or  employee  identification. 
Only  general  inquiries  may  be  made  by 
telephone. 

CONTESTINO  HCCORD  fMOCCDUHSS: 

NARA  rules  for  contesting  the 
contents  and  appealing  initial 
determinations  are  found  in  36  CFR  Part 
1202. 


Researchers. 

Dated  November  1, 1989. 
DaaW.WUaoo. 
Archivutofthe  United  States. 
[PR  Doc.  89-2M73  Filed  11-8-89;  8:45  am] 
BNJJNQ  coos  ni»4t-a 


NATIONAL  ENDOWyENT  FOR  THE 
ARTS  AND  HUMANITIES 

Advfeory  Panel  Heeling;  Arte  bi 
Education 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Ccnnmittee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts  in 
Education  Advisory  Board  Panel  (State 
Arts  in  Education  Grants  Section)  to  die 
National  Council  tm  the  Arts  will  be 
held  on 

December  4, 1989,  ftlS  a  jn.-7d0  p  jn. 
December  5, 8:15  a  jil^A)  pan. 
Decembers.  8:15  ajnr4:30  pjn. 
in  room  M09  at  the  Nancy  Hanlcs  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

A  portion  of  diis  meeting  will  be  open 
to  die  public  on  December  6. 1989.  from 
1:00  pjn.-4:00  pan.  Hie  topic  for 
discussion  will  be  FY  1991  guidelines. 


The  remaining  portions  of  this  meeting 
on 

December  4, 8:15  a.m.-7:30  p.m. 
December  5, 8.-15  a  jn.-5:00  pan. 
December  6. 8:15  a.m.-l.-00  p.m. 

are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
induding  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6),  and  (9)(B)  of 
section  552b  of  tide  5.  United  States 
Code. 

If  you  need  spedal  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Spedal  Constituendes, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
WashiJogton,  DC  20506. 202/682^532, 
202/662-5496,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated-  October  31. 1989. 
YvooiM  M.  SaUae, 

Director,  Council  and  Panel  Operations, 
National  ^niowment  for  the  Arts. 
[FR  Doc.  89-26474  Filed  11-8-88: 8:45  am] 
BKJJNO  COOK  na-en-m 


NUCLEAR  REGULATORY 
COMMISSION 

Pocumente  Contelnino  Reporting  or 
Recordkeeptoig  Requiremente;  Office 
of  Management  end  Budget  Review 

AQINCV:  Nudear  Regulatory 
Commission. 

ACnON:  Notice  of  die  Office  of 
Management  and  Budget  review  of 
information  collection. 


r.  The  Nudear  Regulatory 
Commission  (NRC)  has  recendy 
submitted  to  the  Office  of  Management 
and  Budget  Review  (OMB)  for  review 
the  {(lowing  pn^Kisal  for  the  collection 
of  information  under  die  provisions  of 
die  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Extension. 


2.  The  tide  of  die  information 
cdlection:  Data  Report  on  Spouse. 

3.  The  form  ntonbef  if  apiriicabie:  NRC 
Form  354. 

4.  How  often  die  collection  is 
required:  As  seeded. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  employees,  NRC  contractor, 
and  ^^lC  Ucensee  access  authorization 
applicants  who  are  married  to  non-U.S. 
citizens;  marry  after  completing  NRC's 
Personnel  Security  Forms;  or  marry  after 
having  been  granted  an  NRC  access 
authorization  or  employment  dearance. 

6.  An  estimate  of  the  number  of 
responses:  88. 

7.  An  estinute  of  the  total  number  of 
hours  needed  to  complete  the 
requiranent  or  request:  22  (.25  hours  per 
response). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  NRC  Tana.  354  is 
completed  by  NRC  contractors,  licensee 
applicants,  aad  em{^oyee  aj^Ucants 
who  are  married  to  non-U.S.  dtizens; 
marry  after  submission  of  the  Personnel 
Security  Forms,  or  after  receiving  an 
access  authoriiatiaa  or  employment 
dearance. 

Copies  of  the  sdmittal  may  be 
inspected  or  obtained  fior  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Sti-eet  NW.,  Washington.  DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Nicolas  E  Garda.  Paperwork  Reduction 
Proiect  (31SIM)0aB).  Office  of 
Manageatent  and  Budget.  Washington. 
DC  2503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Sbelton.  (301)  492-8132. 

Dated  at  Betheada,  Maryland  tliis  first  day 
of  November  1988. 

For  the  Nudear  Regulatoiy  Commission. 
loyoa  A.  ABMnu. 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc.  89-2M40  Hied  11-8-89;  8:45  am] 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 


AOeNCV:  Nudear  Regulatory 
Commissioa 


:  Notice  of  the  Office  of 
Management  and  Budget  (OMB)  review 
of  information  collection. 


:  The  Nudear  Regulatoiy 
Commission  has  recently  submitted  to 
the  OMB  for  review  the  following  for  the 
collection  of  infoimation  under  the 


provisions  of  die  Pspowork  RedactioB 
Ad  (44  U.S.C.  chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Ext^ion 

2.  The  tide  of  the  infoimstion 
collection:  10  CFR  Put  lOa  Appeadix  A. 
"Seismic  and  Geologic  Siting  Criteria  for 
Nudear  Rower  Plants" 

3.  Tlie  form  number  is  applicable:  Not 
applicable 

4.  How  often  tiis  coOection  ia 
rcquned  As  necsisary  in  wder  for  NRC 
to  assess  the  adequscy  of  proposed 
seismic  design  bases  and  the  design 
bases  for  other  geological  hazards  for 
nudear  power  plants  constructed  and 
licensed  in  accordance  with  10  CFR  Part 
50,  and  the  Atomic  Energy  Act  ol  1954. 
as  amended  (the  Act). 

5.  Who  will  be  required  or  asked  to 
report  Licensees  for  nuclear  power 
plants. 

6.  An  estimate  of  the  number  of 
reqModents:  3  annually 

7.  An  estimate  of  die  annual  average 
burden  hours  per  response:  18.686 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  cosopiete  the 
requirement  50,000 

9.  An  indication  of  wiietiier  section 
3504(h),  Pubhc  Law  9866-511  applies: 
Not  applicable. 

la  Abstract  The  regulations  require 
utiUties  that  propose  to  build  and 
operate  nuclear  power  plants  to  design, 
construct  and  maintain  those  plants  to 
withstand  geologic  hazards,  such  as 
faulting,  seismic  hazards,  and  the 
maximum  credible  earthquake,  to 
proted  the  health  and  safety  of  the 
public  and  the  environment 

AODRESS:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  PubUc  Document  Room,  2120  L 
Sti-eet  NW.,  Washington,  DC  20655. 

FOR  FURTHER  INFORMATION  CONTACT 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Nicolas 
E  Garcia,  Paperwork  Reduction  Project 
(3150-0093).  Office  of  Management  and 
Budget  Washington.  DC  20503. 
Comments  can  also  be  submitted  by 
telephone  (202)  395-3084. 

NRC  Clearance  Officer  is  Brenda  J. 
Shelton,  (301)  492-8132. 

Dated  at  Betheada,  Maryland  tiiis  lat  day 
of  November  1969. 

For  tiie  Nuclear  Regulatory  Commission. 
Joyce  A.  Amenta, 

Designated  Senior  Official  for  Information 
Reeoarces  Management 
[FR  Doc.  89-26441  Filed  11-8-ae;  8:45  am] 
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Photon  FMd  Inepectlon,  Inc.;  Order 
Impoeing  CIvH  Monetary  Peralty 

I 

I^oton  Field  Inspection.  Inc.  (the 
Ucensee)  1705  Boxwood  Saginaw.  MI 
48601.  is  the  holder  of  Byprodud 
Material  License  No.  21-21010-01  issued 
by  the  Nudear  Regulatory  Commission 
(NRC/Commission).  The  Ucense 
authorizes  the  use  of  byproduct  material 
to  perform  industrial  radiography.  Tlie 
license  was  originally  issued  on 
September  15, 1982  aind  expired  on 
September  30, 1967.  A  timely  renewal 
application  was  filed,  as  of  August  31. 
1987,  and  the  renewal  is  pending. 

n 

An  inspection  of  die  licensee's 
activities  was  conducted  on  April  6, 
1989,  at  the  licensee's  facility  in 
Saginaw,  Michigan.  The  results  of  this 
inspection  indicated  that  the  Ucensee 
had  not  conducted  its  activities  in  full 
compUance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Chril  Penalty 
was  served  upon  the  licensee  by  letter 
dated  June  7, 1989.  The  Notice  stated  the 
nature  61  the  violations,  the  provisions 
of  the  NRCs  requirements  that  the 
Ucensee  had  vidated  and  the  amount  of 
the  civil  penalty  proposed.  The  Ucensee 
responded  to  the  Notice  of  Violation  and 
Proposed  Imposition  oi  Civil  Penalty 
(Notice)  by  letters  received  by  the  NRC 
Region  III  office  on  July  27  and  August 
11. 1969.  In  its  response,  the  Ucensee 
denied  Violations  B.2  and  C  and  did  not 
deny  the  remaining  six  violations.  In 
addition,  the  Ucensee  requested  a 
reduction  in  the  Severity  Level  and  a 
reduction  in  the  proposed  dvil  penalty. 

m 

After  consideration  of  the  Ucensee's 
response  and  the  statements  of  fact 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
stafi  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  Violations 
B.2  and  C  require  further  evaluation  by 
the  NRC  staff  and  therefore  are  being 
withheld  bom  this  escalated 
enforcement  action  at  this  time.  The 
staff  has  also  determined  that  the 
remaining  six  violations  occurred  as 
stated.  After  considering  that  (1)  The 
dvil  penalty  was  assessed  equally 
among  the  eight  violations,  and  (2) 
Violations  B.2  and  C  constitute  25 
percent  of  die  violations,  the  amount  of 
the  dvil  penalty  has  been  reduced  by 


47156 
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$1375  and  s  $5,625  dvU  penalty  should       Appendix-Evaluations  and 
be  imposed    ^  Condusions 


Subitem  BJ 

Section  9B  of  this  manual  requires,  in  part, 
that  a  quarterly  management  audit  be 
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possessed  is  6m  requiraaftnt  aad  thenfore, 
has  instructed  licessae  staff  when  conducting 
inventories  to  record  the  quantity  of  material 
p.*.,  number  of  sources)  possessed  rather 


witliin  six  montlis  prior  to  the  data  of  use  or 
transfer. 

Contrary  to  the  above,  an  iridium-192 
sealed  radiographic  source.  last  leak  tested 


Items  D,  B,  and  F  an  vlolatioDS  of  a 
"paperwork  nature"  only. 

NRC  Evaluation 
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$1,875  and  a  $5,625  dvil  penalty  should 
be  imposed 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  42  U.S.C 
2282.  and  10  CFR  2.205,  it  is  hereby 
ordered  that 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  $5,625  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Enforcement  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Document  Control  Desk,  Washington, 
DC  20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  shall  also  be  sent  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement,  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555  and 
to  the  Regional  Administrator.  Region 
m.  799  Roosevelt  Road,  Glen  Ellyn,  IL 
60137. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  n 
above,  with  the  exception  of  Violations 
B2  and  C;  and 

(b)  Whether,  on  the  basis  of  the 
violations,  this  Order  should  be 
sustained. 

Dated  at  Rockville.  Maryland,  this  30t)i  day 
of  October  1968. 

For  the  Nuclear  Regulatory  Commission. 

Hii|h  L.  Thompson.  |r.. 

Deputy  Executive  Director  for  Nuclear 
MateriaJa  Safety,  Safeguards,  and  Operations 
Support 


Appendbc-^valuattons  and 
Conclusions 

On  lune  7, 1989.  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  (Notice) 
was  issued  to  Photon  Field  Inspection,  bic, 
(licensee)  for  violations  identified  during  a 
routine  NRC  inspection.  The  licensee 
responded  to  the  Notice  in  two  documents 
received  by  the  Region  in  office  on  July  27 
and  August  11. 1988.  In  its  response,  the 
licensee  denies  Violations  B.2  and  C  and 
offers  reasons  why  the  Severity  Level  of  all 
the  violations  should  be  reduced  and  why  the 
dvil  penalty  should  not  be  imposed.  The 
NRC's  evaluation  and  conclusion  regarding 
the  licensee's  arguments  are  as  follows: 

L  Restatements  of  Violations,  Summary  of 
Licensee's  RacponM  and  NRC  Evahution  of 
Licensee's  Response 

Restatement  of  Violation  A 

License  Condition  No.  10  limits  storage  of 
Ucensed  material  to  a  facility  located  at  300 
Ames  Street  Saginaw,  Michigan 

Contrary  to  the  above,  as  of  April  6. 1989, 
the  licensee  has  stored  licensed  material  at 
location  other  than  that  authorized  by  the 
license.  Specifically,  the  licensee  relocated  its 
radiographic  facility  from  300  Ames  Street 
Saginaw.  Michigan  to  1705  Boxwood. 
Saginaw.  Michigan  in  lanuary  1989,  has 
stored  licensed  material  at  that  site  since 
January  1989.  and  failed  to  inform  the  NRC 
and  obtain  approval  prior  to  the  move. 

Summary  of  Licensee's  Response 
The  licensee  does  not  deny  the  violation. 

NRC  Evaluation  of  Licensee's  Response 

Since  the  licensee  does  not  deny  the 
violation,  the  violation  remains  as  stated. 

Restatement  of  Violation  B 

License  Condition  No.  16  requires,  in  part 
that  the  licensee  conduct  its  program  in 
accordance  with  the  statements, 
representations,  and  procedures  contained  in 
the  reference  application  and  certain  listed 
documents,  and  any  enclosures  thereto. 

The  licensee's  referenced  application, 
which  was  amended  )uly  1, 1982.  transmitted 
to  NRC  as  an  enclosure  a  revised 
Administrative  Manual 

Subitem  B.1 

Section  8.D  of  this  manual  requires,  in  part, 
that  periodic  training  be  given  by  the 
Radiation  Safety  Officer  to  update 
radiographic  personnel  at  least  every  12 
months  and  that  the  training  be  followed  by  a 
written  and  oral  quiz. 

Contrary  to  the  above,  as  of  April  6. 1988. 
the  sole  radiographer  employed  by  the 
licensee  had  not  been  provided  any  periodic 
training  and  had  not  been  given  a  written  and 
oral  quiz  during  the  last  twelve  months. 

Summary  of  Licensee's  Response 

The  licensee  does  not  deny  the  violation. 

NRC  Evaluation  of  Licensee's  Response 

Since  the  licensee  does  not  deny  the 
violation,  the  violation  remains  as  stated. 


Subitem  BJ 

Section  0.B  of  this  manual  requires,  in  part, 
that  a  quarterly  management  audit  be 
conducted  in  accordance  with  Form  0  of 
Appendix  1,  which  includes  audits  of  various 
records  such  as  inventory,  instrument 
cahbration.  and  receipt  and  disposal  records. 

Contrary  to  the  above,  since  October  5. 
1968.  the  Ucensee  has  not  conducted  any 
management  audits  of  records  such  as 
inventory,  instrument  calibration,  and  receipt 
and  disposal  records. 

This  is  a  repeat  violation. 

Summary  of  Licensee's  Response 

The  licensee  denied  this  part  of  the 
violation  and  stated  that  management  audits 
have  been  conducted  since  October  5, 1968. 
The  licensee  stated  that  after  review  of  all 
files  related  to  radiography,  a  record  of  a 
quarterly  management  audit  accomplished  on 
January  3. 1989  was  located.  The  licensee 
stated  further  that  this  record  was  not 
available  during  the  inspection  due  to  the 
unavoidable  absence  of  the  Radiation  Safety 
Officer  and  the  lack  of  knowledge  as  to  the 
whereabouts  of  all  records  on  the  part  of  the 
technician  who  represented  the  licensee 
during  the  inspection. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  is  continuing  to  evaluate  the 
licensee's  response  to  this  violation.  The 
Ucensee  will  be  notified  by  separate 
correspondence  of  the  NRC's  conclusion 
regardiirg  this  violation  and  the  Ucensee's 
response. 

Restatement  of  Violation  C 

10  CFR  34.26  requires,  in  part,  that  the 
Ucensee  conduct  a  quarteriy  physical 
inventory  to  account  for  all  sealed  sources 
received  and  possessed  under  the  Ucense. 
The  records  of  the  inventories  shall  also 
include  the  quantities  of  byproduct  material. 

Contrary  to  the  above,  between  October  5, 
1988  and  April  8, 1989,  the  Ucensee  failed  to 
conduct  a  quarterly  inventory  of  aU  sealed 
sources  as  required.  In  addition,  the 
quantities  of  iridium-192  and  cobalt-80  Usted 
in  1988  quarterly  inventory  records  are 
incorrect  in  that  they  did  not  correspond  to 
source  manufacturer  decay  information  or 
NRC  calculated  values. 

This  is  a  repeat  violation. 

Summary  of  Licensee's  Response  « 

The  Ucensee  denied  the  part  of  the 
violation  that  stated  no  quarterly  inventories 
were  conducted  between  October  5, 1988  and 
April  6, 1988.  The  licensee  stated  that  after 
reviewing  aU  files  related  to  radiography,  a 
record  of  a  quarterly  physical  inventory 
accomplished  on  January  3. 1989  was  located. 
The  Ucensee  stated  further  that  this  record 
was  not  available  during  the  inspection  due 
to  the  unavoidable  absence  of  the  Radiation 
Safety  Officer  and  the  lack  of  knowledge  as 
to  the  whereabouts  of  all  records  on  the  part 
of  the  technician  who  represented  the 
Ucensee  during  the  inspection. 

The  Ucensee  further  stated  that  the  source 
activity  is  not  a  requirement  for  quarterly 
inventory  as  per  10  CFR  34.28.  The  Ucensee 
claims  diet  the  quantity  of  material 


possessed  is  the  requirtment  and,  therafors, 
has  instructed  licensee  staff  when  conducting 
inventories  to  rtcenl  dw  quantity  of  material 
(i.e.,  number  of  sources)  posvessed  rather 
than  activity. 

NRC  Evaluatin  ofUoeaaee'e  Response 

The  NRC  Is  contfandng  to  evaluate  that  part 
of  the  Ucensee's  response  to  diis  violation 
which  asserts  that  inventories  were 
conducted.  The  Ikeasee  wiU  be  notified  by 
separate  correspondence  of  the  NRCs 
conclusion  regEvdiag  this  part  of  the 
violation. 

NRC  disagrees  with  the  Ucensee's 
interpretation  that  the  word  "quantities"  in 
the  plirase  in  10  CFR  34.28  "quantities  and 
kinds  of  byproduct  material"  refers  only  to 
the  number  of  sources.  An  inventory  record 
must  be  complete  and  accurate  as  to  die 
description  of  the  sealed  sources  being 
accounted  for  in  the  inventory.  This  is 
especially  true  to  inventory  records  required 
by  10  CFR  34JtO  because  the  radionucUde  of 
choice  in  the  majority  of  these  sealed  sources 
is  lridium-192.  tridiam'192  has  a  physical 
half-life  of  approximately  74  days,  which 
necessitates  exchanging  a  decayed  source  for 
a  source  of  higher  activity  at  a  frequency  of  2- 
S  times  per  year.  Witluxit  a  record  of  the 
activity  of  each  source  the  "quantity''  of 
iridium-192  cannot  be  determined.  Therefore, 
the  word  "quantities"  in  the  phrase 
"quantities  and  kinds  of  byproduct  material" 
as  sUted  in  10  CFR  S4.28  shoold  be 
interpreted  to  include  the  nomber  of  aoorces, 
the  activity  of  each  source  at  the  time  of 
inventory  or  en  a  specified  assay  date,  and 
the  serial  number  of  each  source.  In  addition, 
the  Ucensee's  exanq>le  quarterly  inventory 
form,  submitted  as  attadunent  No.  4  in  its 
response  dated  July  28,  mB.  deariy  indicates 
that  the  activity  of  the  source  in  curies,  is 
part  of  the  information  required  to  be 
recorded. 

Restatement  of  Violation  D 

10  CFR  34.24  requires.  In  part,  tet  each 
survey  instrumeot  used  to  conifaict  physical 
radiation  surveys  be  caUbnted  at  intervals 
not  to  exceed  three  months. 

Contrary  to  fte  above,  on  July  S,  1988,  mora 
than  three  months  after  calibration,  the 
Ucensee  conducted  physical  radiation 
surveys  with  two  survey  instruments  which 
were  last  caUbrated  on  March  18, 1988. 

Summary  of  Licensee 's  Response 

The  Ucensee  does  not  deny  du  violation. 

NRC  Evaluation  of  Licensee's  Response 

Since  the  licensee  does  not  deny  the 
violation,  the  violation  remains  as  stated. 

Restatement  of  Violation  B 

10  CFR  34.2S(b)  requires,  in  part,  that 
sealed  sourcea  be  tested  for  leakage  at 
intervals  not  to  exceed  six  months. 

License  Condition  No.  12.B  exempts  the 
Ucensee  from  Ae  requirements  of  10  CFR 
34uS5(b)  as  to  radiography  sources  which  an 
in  storage  and  not  being  used.  Since  sources 
must  be  tested  for  leaki^  prior  to  any  use  or 
transfer  unless  they  have  bisen  leak  tested 


widiin  sbc  months  prior  lo  the  date  of  use  or 
transfer. 

Contrary  to  the  above,  an  iridium-192 
sealed  radiographic  source,  last  leak  tested 
on  October  9, 1987,  was  removed  boa 
storage  and  osed  for  radiography  on  ten 
occasions  between  April  14  and  June  33, 1988, 
and  transfend  to  the  source  maaufacturer  in 
July  1988.  Prior  to  such  use  and  transfer,  the 
sources  had  not  been  leak  tested  within  the 
previous  sbc  months. 

Summary  ofLioeneee  '$  Response 

The  Ucensee  does  not  deny  die  violation. 

NRS  Evaluation  of  Licensee's  Response 

Since  the  Ucensee  does  not  deny  the 
violation,  the  violation  remains  as  stated. 

Restatement  of  Violation  P 

10  CFR  71.S(a)  prohibits  transport  of 
Ucensed  material  outside  the  confines  of  a 
plant  or  other  place  of  ase,  or  JellTery  of 
Ucensed  material  to  a  carrier  for  transport 
unless  the  Ucensee  compUes  with  applicable 
requirements  of  the  regulations  appropriate 
to  the  mode  of  transport  of  the  Department  of 
Transportation  (DOT)  in  49  CFR  parts  170 
dirough  189. 49  CFR  172.200-202  requires  each 
person  who  transports  hazardous  material  to 
describe  the  material  on  a  shipping  paper.  49 
CFR  172.203(d)  describes  die  reqoked 
additional  shipping  paper  entries  for 
radioactive  materials. 

Contrary  to  the  above,  in  Jaaaaiy  1989.  the 
Ucensee  transported  carie  qaantities  ef 
radioactive  material  from  its  Ames  Street 
faciUty  to  its  Boxwood  Street  fadUty  and 
failed  to  complete  any  shipping  papers. 

Summary  ofLiceosee's  Reaponee 
The  Ucensee  does  not  deny  the  violation. 

NRC  Evaluation  of  Licensee's  Response 

Since  the  licaasee  does  not  deny  the 
violation,  the  violation  remains  as  stated. 

Restatetaent  cf  Violation  G 

10  CFR  30.51  (a)  and  (c)(1)  require,  in  part 
that  peraons  who  receive  byproduct  material 
purauant  to  a  Ucense  issued  pursuant  to  Part 
34  keep  records  showing  the  receipt  of  such 
byproduct  material  as  long  as  the  material  is 
in  their  possession. 

Contrary  to  the  above,  a  record  of  receipt 
of  byproduct  material  (cobalt-eo  sealed 
source)  received  in  approximately  1983  and 
currently  in  the  possession  of  the  Ucensee 
was  not  maintained. 

Summary  of  Licensee's  Response 
The  Ucensee  does  not  deny  the  violation. 

NRC  Evaluation  of  Licensee's  Response 

Since  the  Ucensee  does  not  deny  the 
violation,  the  violation  remains  as  stated. 

n  Licensee 's  Request  for  Reduction  in 
Severity  Level  and  Reduction  of  Proposed 
Civil  Penalty 

Licensee's  Request 

The  licensee  protests  die  dassification  of 
Items  D,  &  and  F  as  Severity  Level  III 
violations.  It  sUtes  diet  Severity  Level  m  is 
tmwarrantsd  since  no  personnel  wen  injured 
or  overexposed  due  to  radiation  and  that 


Items  D,  B,  and  F  an  violations  of  a 
"paperwork  nature"  on^. 

NRC  Evaluation 

Hm  ucensee  ts  correct  insofar  as  no 
personnel  were  injured  or  overexposed  das 
to  radiation,  but  ia  incorrect  in  assuming 
Items  D.  E,  and  F  an  each  a  Severity  Level  ID 
violation.  The  Notice  of  Violation  and 
Proposed  Imposition  of  Qvil  Penalty  dearly 
states  that  "these  violations  have  been 
categorized  in  the  aggregate  as  a  Severity 
Level  ID  problem  (Supplement  VI)."  Separate 
severity  levels  have  not  been  assigned  to  die 
individual  violatians  in  this  case.  The  NRC 
enforcement  policy,  as  delineated  in  10  CFR 
part  2,  Appendix  C  section  ILBJU  provides 
that  violations  may  be  evaluated  in  the 
aggregate  and  a  single  severity  level  sssigned 
for  a  group  of  violations.  10  CFR  part  2, 
Appendix  C.  Sopplement  VI(cKB),  states  that 
Severity  Level  III  can  apply  tf  there  ir 

Breakdown  in  Ae  control  ef  licensed 
activities  involving  a  mmber  of  violationa 
that  are  related  or,  if  isolated,  that  are 
recurring  violations  that  coUectively 
represent  a  potentiaUy  significant  lack  of 
attention  or  carelessness  toward  Ucensed 
responsibilities. 

"The  Ucensee  is  also  incorrect  in  asserting 
that  Items  D,  E,  and  F  an  violations  of  a 
"paperwork  natnn"  only.  Item  D  is  a 
violation  concerning  the  use  of  a  survey 
instrument  which  had  not  been  tested  for 
caUbration  at  the  proper  frequency  and  hem 
E  is  a  violation  eonceraJBg  the  use  of  a  sealed 
source  overdue  for  leak  teaSteg.  These  items 
address  the  licensee's  tsUma  te  perform 
certain  require]  tasks  wSkin  a  sperifiad  time 
interval  and  an  aol  "paperweik"  vidations. 
Item  F  is  a  violation  concerning  the  lack  of 
proper  shipping  papers  during  the  traaqiort 
of  saaM  sources  oif  radkMctive  matatid. 
This  violation  could  be  viewed  as  a 
"paperwerk"  violatian;  nevertheless.  Uia 
requirement  to  have  shipping  papen  during 
the  transportetion  of  radioactive  materials  is 
one  of  significance.  Shipping  papera  era 
essential  for  regulatory  agendes  and  for 
emergency  response  peraomid  who  may  be 
responding  to  an  acddent  inTolving  a  vehide 
carrying  radioactive  material  to  ensure  that 
hazards  are  coirectiy  identified  and 
controlled. 

m.  NRC  Conduston 

After  reviewing  the  Ucensee's  leqionse  to 
die  Notice,  the  NRC  has  conduded  diat  die 
violations  were  properiy  categorized  in  the 
aggregate  at  Severity  Level  Iff.  The  Ucensee 
has  not  provided  a  basis  for  mitigation  of  the 
proposed  civil  penalty.  The  NRC  is  continuing 
its  evaluation  of  Violations  B.2  and  C  which 
the  Ucensee  has  denied,  and  both  of  these 
violations  have  been  withheld  from  diis 
enforcement  action  pending  oonqiletion  of 
this  review.  The  Ucoiaee  will  be  notified  by 
separate  correspondence  of  the  NRCs 
conduston  regarding  Violations  B.2  and  C 

Since  Violations  B.2  and  C  constitute  25 
percent  of  the  8  dted  violations,  we  have 
determined  that  the  S7JS00  dvil  penalty 
should  be  reduced  by  $1,875  to  15,628. 
[FR  Doc.  89-26442  Filed  11-8-80;  8:45  am) 
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OFFICE  OF  MANAQEMENT  ANO 
BUOQET 

Utt  Of  Designated  Federal  Entitlee  and 
Federal  EntMea 

Public  Law  100-504,  "The  Inspector 
General  Act  Amendments  of  1M8". 
requires  the  Office  of  Management  and 
Budget  to  publish  a  list  of  "Designated 
Federal  EnUUes"  and  "Federal  Entities" 
and  the  heads  of  such  entities. 
Designated  Federal  Entities  were 
required  to  establish  an  Office  of 
Inspector  General  before  April  17. 1969. 
Federal  Entities  are  required  to  report 
annually  to  each  House  of  the  Congress 
and  the  Office  of  Management  and 
Budget  on  audit  and  investigative 
activities  in  their  organizations. 

The  attached  list  was  prepared  in 
consultation  with  the  U.S.  General 
Accounting  Office. 
Frank  HodsoD, 
Executive  Asaodate  Director. 

Designated  Federal  Entities 

1.  Action — Director 

2.  Amtrak — Chairman 

3.  Appalachian  Regional  Commission — 

Federal  Co-Chairman 

4.  The  Board  of  Governors,  Federal 

Reserve  System — Chairman 

5.  Board  for  International 

Broadcasting — Chairman 

6.  Commodity  Futures  Trading 

Commission — Chairman 

7.  Consumer  Product  Safety 

Conunission— Chairman 

8.  Corporation  for  Public  Broadcasting — 

Board  of  Directors 

9.  Equal  Employment  Opportunity 

Commission — Chairman 

10.  Farm  Credit  Administration — 

Chairman 

11.  Federal  Communications 

Commission — Chairman 

12.  Federal  Deposit  Insurance 

Corporation — Chairman 

13.  Federal  Election  Commission — 

Chairman 

14.  Federal  Home  Loan  Banlc  Board — 

Chairman 

15.  Federal  Labor  Relations  Authority — 

Chairman 

16.  Federal  Maritime  Commission — 

Chairman 

17.  Federal  Trade  Commission — 

Chairman 
16.  Interstate  Commerce  Commission — 
Chairman 

19.  Legal  Services  Corporation — 

President 

20.  National  Archives  and  Records 

Administration — Archivist  of  the 
United  States 

21.  National  Credit  Union 

Administration — Board  of  Directors 

22.  National  Endowment  for  the  Arts — 

Chairman 


23.  National  Endowment  for  the 

Humanities — Chairman 

24.  National  Labor  Relations  Board- 

Chairman 

25.  National  Science  Foundation — 

National  Science  Board 

26.  Panama  Canal  Commission — 

Chairman 

27.  Peace  Corp»-^)irector 

28.  Pension  Benefit  Guaranty 

Corporation — Executive  Director 

29.  Securities  and  Exchange 

Commission — Chairman 

30.  Smithsonian  Institution — Secretary 

31.  Teimessee  Valley  Authority— Board 

of  Directors 

32.  United  States  International  Trade 

Commission — Chairman 

33.  United  States  Postal  Service — 

Postmaster  General 

Federal  Entities 

1.  Administrative  Conference  of  the 

United  States— Chairman 

2.  Advisory  Committee  on  Federal  Pay — 

Chairman 

3.  Advisory  Commission  on 

Intergovernmental  Relations — 
Chairman 

4.  Advisory  Council  on  Historic 

Preservation — Chairman 

5.  African  Development  Foundation — 

Chairman 

6.  Alaskan  Natural  Gas  Transportation 

System,  Office  of  the  Federal 
Inspector— Federal  Inspector 

7.  American  Battle  Monuments 

Commission — Chairman 

8.  Architectural  and  Transportation 

Barriers  Compliance  Board — 
Chairman 

9.  Arms  Control  and  Disarmament 

Agency — Director 

10.  Barry  Goldwater  Scholarship  and 

Excellence  in  Education 
Foundation — Chairman 

11.  Christopher  Columbus 

Quincentenary  Jubilee 
Commission — Chairman 

12.  Commission  for  Purchase  &om  the 

Blind  and  other  Severely 
Handicapped — Chairman 

13.  Commission  for  the  Study  of 

International  Migration  and 
Cooperative  Economic 
Development — Chairman 

14.  Commission  of  Fine  Arts — Chairman 

15.  Commission  on  the  Bicentennial  of 

the  United  States  Constitution — 
Chairman 

16.  Commission  on  Civil  Rights — 

Chairman 

17.  Delaware  River  Basin — 

Commission — U.S.  Commissioner 

18.  Export-Import  Bank — President  and 

Chairman 

19.  Federal  Mediation  and  Conciliation 

Service — ^Director 


20.  Federal  Mine  Safety  and  HealUi 

Review  Commission— Chairman 

21.  Federal  Retirement  Thrift  Investment 

Board — Chairman 

22.  Franklin  D.  Roosevelt  Memorial 

Commission— Chairman 

23.  Harry  S.  Truman  Scholarship 

Foundation— Chairman 

24.  Illinois  and  Michigan  Canal  National 

Heritage  Corridor  Commission — 
Chairman 

25.  Institute  of  American  Indian  and 

Alaska  Native  Culture  and  Arts 
Development — Chairman 

26.  Institute  of  Musetun  Services — 

Director 

27.  Intelligence  Community  Staff- 

Director  CIA 

28.  Inter-American  Foundation — 

Chairman 

29.  Interstate  Commission  on  the 

Potomac  River  Basin — Chairman 

30.  James  Madison  Memorial  Fellowship 

Foundation — Chairman 

31.  Japan-U.S.  Friendship  Commission — 

Chairman 

32.  Marine  Mammal  Commission — 

Chairman 

33.  Merit  Systems  Protection  Boards 

Chairman 

34.  Office  of  the  Special  Council — 

Special  Coimcil 

35.  National  Afro-American  History 

Commission — Chairman 

36.  National  Capital  Planning 

Commission — Chairman 

37.  National  Commission  for 

Employment  Policy — Chairman 

38.  National  Commission  on  Libraries 

and  Information  Science — 
Chairman 

39.  National  Commission  on  Migrant 

Education — Chairman 

40.  National  Commission  on 

Responsibility  for  Financing 
Postsecondary  Education — 
Chairman 

41.  Na  tional  Council  on  the 

Handicapped — Chairman 

42.  National  Endowment  for 

Democracy — ^President 

43.  National  Gallery  of  Art— Board  of 

Trustees 

44.  National  Institute  of  Building 

Sciences — Chairman 

45.  National  Mediation  Board — 

Chairman 

46.  National  Transportation  Safety 

Board — Chairman 

47.  Navajo-Hopi  Relocation 

Commission — (^airman 

48.  Neighborhood  Reinvestment 

Corporation — Chairman 

49.  Occupational  Safety  and  Health 

Review  Commission — Chairman 

50.  Offices  of  Independent  Counsels- 

Independent  Counsels 


51.  Overseas  Private  Investment 

Corporation— President 

52.  Pennsylvania  Avenue  Development 

Corporation— Chairman 

53.  Postal  Rate  Commission— Chairman 

54.  Selective  Service  System— Director 

55.  State  Justice  Institiite— Director 

56.  Susquehanna  River  Basin 

Commission— U.S.  Commissioner 

57.  U.S.  Holocaust  Memorial 

Commission — Chairman 

58.  U.S.  Institute  for  Peace— Chairman 

59.  U.S.  International  Cultural  and  Trade 

Center  Commission — President 

60.  U.S.  Soldier's  and  Airman's  Home — 

Governor 
81.  Washington  Metropolitan  Transit 

Autiiority— General  Manager 
62.  Woodrow  Wilson  International 

Center  for  Scholars— Board  of 

Trustees 
[PR  Doc.  80-26471  FUed  11-8-89;  8:45  am] 
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SMALL  BtJSMESS  ADMINISTRATION 

Region  X  Adviaory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Portland,  will  hold  a  public  meeting  at 
lOKX)  ajn.  on  Wednesday,  November  29, 
1989,  at  Lane  Community  College,  1059 
Willametie  Street,  Eugene,  Oregon,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  iaformation,  write  or  call  John 
L  Gilman,  District  Director,  U.S.  Small 
Business  Adainistration,  222  S.W.  Colombia, 
Suite  SOa  Portland,  Oregon  97201-6605. 
phone  (503)  326-5221. 

Dated  Noveaiber  3, 1980. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[PR  Doa  80-2DS59  FUed  11-6-80;  8:45  am] 
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Region  III  Adviaory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  {U«a 
of  Clarksburg,  will  hold  a  public  meeting 
beginning  Thursday,  November  30. 1989, 
at  IKX)  p.m.  and  ending  on  Friday, 
December  1, 1989,  at  12:00  noon,  at  the 
Best  Western  Leisure  Iim,  Marthisburg, 
West  Virgiiiia,  to  discuss  such  matiers 
as  may  be  presented  by  members,  staff 
of  the  U.S.  SmaU  Business 
Administration,  or  others  present    ' 


For  furtiier  information,  write  or  call 
Marvin  P.  Sheltoo,  District  Director,  VS. 
Small  Business  Administration,  P.O.  Box 
1808,  Oarksbuig,  West  Virginia  28302-1806. 
phone  (304)  623-5631. 

Dated  November  3, 1909. 
Jean  M.  Nowak, 

Director,  Office  of  Adviaory  Councils. 
[FR  Doc  80-26360  nied  11-8-80;  8:45  am] 
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Region  X  Advisory  Cound  Pv/bOc 
Meeting;  Change  m  Date  of  Scheduled 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Spokane,  has  changed  the  date  for  its 
public  meeting  from  'Thursday, 
November  9, 1989,  to  Thursday, 
November  30, 1989,  at  10:00  a.m.,  in 
Conference  Room  BlOl,  Farm  Credit 
Building,  West  601  First  Avenue, 
Spokane,  Washington,  to  discuss  such 
matiers  as  may  be  presented  by 
members,  staff  of  the  U.S.  SmaU 
Business  Administration  or  others 
present 

For  further  information,  write  or  call 
Robert  D.  Wiebe,  District  Director.  U.S. 
Small  Business  Administration.  West 
601  First  Avenue,  10th  Floor  East 
Spokane,  Washington  99204.  phone  (509) 
353-2808. 

Dated:  November  1, 1989. 
I«an  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  89-26358  Filed  11-6-88;  8:45  am] 
HUMQ  cooc  sots-ei-ii 

[Ucansa  No.  00/09-5382] 

South  Bay  Capital  Corp.;  laauance  of  a 
Small  Buaineea  investment  Company 
Ucenae 

On  June  21. 1989,  a  notice  was 
published  in  the  Federal  Register  (54  FR 
28131)  stating  that  an  application  has 
been  filed  by  South  Bay  Capital 
Corporation,  Torrence,  CA  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1989))  for  a 
licensee  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  July  21, 1989  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(d)  of  the  SmaU  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  appUcation 
and  aU  other  pertinent  information.  SBA 
issued  License  No.  09/09-5382  on 


October  25. 1989,  to  Soutii  Bay  Capital 
Corporation  to  operate  as  a  smaU 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  MJOll.  Small  BusineM 
Investment  Companies) 

Dated  October  31. 1980. 
Robert  G.  Unebany. 
Deputy  Associate  Administrator  fco' 
Investment 

[FR  Doc  80-28381  FUed  11-6-80: 8:45  am] 
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DEPARTMENT  OF  STATE 
[PuixNotloaCM-i/lsai] 

National  Committee  of  the  U.8. 
Organization  for  International  Radto 
Conaultatlve  Committee;  Meeting 

The  Department  of  State  annoimces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  wUl 
meet  on  November  27.  VXA  at  tiie 
Department  of  State,  2201 C  Sti«et  NW.. 
Washington.  DC.  'The  meeting  wiU  be 
held  in  Room  1105i  from  1:30  to  4:30  pan. 

The  single  agenda  item  is  to  consider  . 
broad  aspects  of  the  present  CQR  and 
its  future  role,  woridng  methods  and 
procedures,  particularly  with  respect  to 
the  ITU's  Review  of  Structure  and 
Functioning.  Mr.  Richard  Kirby,  Director 
of  the  COR  in  Geneva,  plans  to 
participate  in  the  meeting. 

Members  of  the  genend  pubUc  may 
atiend  and  participate  subject  to 
instructions  of  the  Chairman  and 
available  seating.  Persons  wishing  to 
attend  must  contact  the  office  of  Richard 
Shrum,  Department  of  State, 
Washington.  DC:  (202)  647-2592.  telefax 
(202)  647-5957.  Enti-ance  to  State 
Department  is  controUed,  and  atiendees 
must  use  the  C  Street  entrance.  An 
escort  wiU  be  at  the  main  entrance  to 
the  buUding  (22nd  and  C  Sti^ets)  during 
the  period  1:15-1:35  p.m.  to  facilitate 
entiy. 

Dated:  October  31, 1980.      . 
Ridiaid  E.  Shnim. 

Chairman,  US.  CCIR  National  Committee. 
[FR  Doc.  B&-26478  FUed  11-8-89;  8:45  am] 

SaXMO  coos  471IM7-H 


Bureau  of  Diplomatic  Security 
Antl-Terroriem  Aaalatance  Training 

In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-102.  dated  March  3, 1988.  tiie 
Department  of  State  hereby  gives  notice 
of  intention  to  estabUsh  a  cooperative 
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agreement  for  purposes  of  facilitating 
the  accomplishment  of  the  objectives  of 
22  U.S.C.  2349aa.  et  seq.  Under  this 
authority,  assistance  may  be  furnished 
to  forei^  law  enfOTcement  personnel  to 
enhance  their  ability  to  deter  terrorists 
and  terrorist  groups  from  engaging  in 
international  terrorist  acts.  Tlie 
proposed  agreement  will  encompass 
facilities  and  administrative  support  in 
conducting  training  under  the  referenced 
authority,  and  will  facilitate  the 
development  of  long-range  plans  by 
providing  a  measure  of  stability  in  the 
planning  process. 

The  Department  of  State  has 
identified  the  Louisiana  State  PoUce 
Academy  as  having  the  necessary 
capabilities  to  conduct  the  training 
contemplated  by  this  agreement  This 
agreement  contemplates  annual  funding 
of  approximately  $750,000,  which 
includes  amounts  which  normally  are 
granted  directly  to  the  participating 
individuals  for  their  room  and  board. 
Training  materials  provided  by  the 
Louisiana  State  Police  and  consumed  in 
the  training  will  be  reimbursed  by  the 
Department  of  State.  Training  materials 
for  the  participants  provided  by  the 
LtAiisiana  State  Police  and  not 
consumed  during  the  training,  will  be 
reimbursed  by  the  Department  of  State, 
and  will  be  granted  to  the  participants. 

If  additional  needs  are  identified  in 
the  future,  the  Department  will  entertain 
consideration  of  additional  or 
alternative  sources.  PubUc  comment  on 
this  intended  action  may  be  submitted 
within  20  days  after  the  date  of  the 
Federal  Regbter  in  which  this  notice 
appears,  addressed  to  David  Ostein. 
U.S.  Department  of  State.  Office  of 
Counterterrorism  Programs  (DS/CTP/ 
ATA).  Fifth  Floor  SA-ia  Washington, 
DC  20520-1003.  TeL  (202)  663-0272. 

Dated:  October  2a  1989. 
Ontstopber  MA.  Diaiey, 
Acting  Deputy  Auittant  Secretary  for  Policy 
and  Counterterrorism. 

[FR  Doc  a»-2e477  Piled  11-6-68;  8:46  am] 
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Bureau  of  Intelligence  and  Research 
(PuMe  Notice  1140) 

Soviet-Eastern  European  Studies 
Advleory  Committee;  Meeting 

The  Department  of  State  announces 
that  the  Soviet  and  Eastern  European 
Studies  Advisory  Committee  will  meet 
on  December  14. 1989,  starting  at  9-.30 
a.m.  in  Room  1105.  Department  of  State. 
2201 C  Street  NW..  Washington.  DC 

The  advisory  Committee  will 
recommend  grant  recipients  for  the 


advancement  of  the  objectives  of  the 
Soviet  and  Eastern  European  Research 
and  Training  Act  of  1983.  The  agenda 
wiU  include:  opening  statements  by  the 
Chairman  of  the  Committee  and  its 
members;  oral  statements  by  interested 
members  of  the  public  about  the  Ude 
Vm  program  in  general;  and  within  the 
Committee,  discussion,  approval,  and 
recommendation  that  the  Department  of 
State  negotiate  grant  agreements  with 
certain  "national  organziations  with  an 
interest  and  expertise  in  conducting 
research  and  training  concerning  the 
USSR  and  Eastern  Europe"  based  on  the 
guidelines  contained  in  the  Call  for 
AppUcations  published  in  the  Federal 
Register  on  June  20. 1989. 

PubUc  attendance  is  permitted  but 
will  be  limited  to  the  seating  available. 
Entry  into  the  Department  of  State 
building  is  controlled  and  must  be 
arranged  in  advance  of  the  meeting.  It  is 
required  that  persons  planning  to  attend 
notify  Susan  H.  Nelson.  Soviet  and 
Eastern  European  Studies  Advisory 
Conunittee.  INR/RES,  Department  of 
State.  1730  K  Street  NW..  Suite  233. 
Washington,  DC  20006,  (202)  632-«203. 
All  attendees  must  use  the  2201 C  Street 
entrance  to  the  State  Department 
building. 

Kenneth  E.  Robarts. 
Executive  Director,  Soviet  and  Eastern 
European  Studies  Advisory  Committee 
[FR  Doc.  89-28476  Filed  11-8-66;  8:45  am] 
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DEPARTyEHT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

Application  of  North  American 
Alrimea,  Inc.  for  Certificate  Authority 
Under  Subpart  Q 

aqency:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause. 
(Order  89-11-8)  Docket  46314. 

summary:  The  Department  ot 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Nordi  American 
Airlines.  Inc..  fit  and  awarding  it  a 
certificate  of  pubUc  convenience  and 
necessity  to  engage  in  domestic 
scheduled  air  transportation  of  persons, 
property  and  mail. 

DATE  Persons  wishing  to  file  objections 
should  do  so  no  later  than  November  13. 
1989. 

AODNBSSIS:  Oblections  and  answers  to 
objections  should  be  filed  in  Docket 
46314  and  addressed  to  the 
Docomentary  Services  Division  (C-55. 
Room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW., 


Washington,  DC  2X000,  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

PON  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  A.  Woods.  Air  Carrier  Fitness 
Division  (P-56.  Room  5401),  U.S. 
Department  of  Transportation,  400 
Seventh  Sb«et  SW^  Washington.  DC 
20590,  (202)  36e-234a 

Dated:  November  6,  I960, 
leffirey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  8»-28547  Filed  11-8-60;  8:45  am] 
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Federal  Highway  Admlnlstrstlon 

Environmental  impact  Statement; 
Franidin  and  Vance  Countiea,  NO 

agency:  Federal  Highway 
Administi-ation  (FHWA). 

ACTION:  Rescind  notice  of  intent 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will 
not  be  prepared  for  a  proposed  highway 
project  in  Franklin  and  Vance  Coimties, 
North  Carolina. 

KM  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L  Lee,  District  Engineer, 
Federal  Hi^way  Administration.  P.O. 
Box  26806.  Raleigh.  North  Carolina 
27611,  Telephone  (919)  790-2856. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposed 
hi^way  project  to  improve  US-1  in 
Franklin  and  Vance  Counties,  North 
Carolina,  was  issued  on  August  9. 1989 
and  published  in  the  August  13. 1989 
Federal  Register.  The  FHWA.  in 
cooperation  with  the  North  Carolina 
Department  of  Transportation,  has  since 
determined  that  the  proposed  highway 
project  will  not  be  Federally  funded  and 
hereby  rescinds  the  previous  Notice  of 
Intent 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  2a205.  Highway  Plamiing, 
and  Constnictioa.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenunental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

laMuH 


Acting  District  Engineer.  RaJugh,  North 

Carolina. 

[FR  Doc.  69-26337  Filed  11-6-80;  8:45  am] 


Environmental  impact  Statement; 
Moore  and  Lee  Counties,  NO 

aobncy:  Federal  Highway 
Administraition  (FHWA),  DOT. 
action:  Notice  of  hitent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
bom  north  of  Lakeview,  Moore  County, 
to  south  of  Sanford  in  Lee  County,  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  C  Shelton,  District  Engineer, 

Federal  Highway  Administration,  Suite 

470. 4505  Falls  of  Neuse  Road.  Raleigh, 

North  Carolina  27611,  Telephone  (919) 

790-2852. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT)  will  prepare  an  environmental 
impact  statement  (EIS)  for  the 
improvement  of  the  US  1  Corridor  from 
north  of  Lakeview  to  south  of  Sanford. 
The  proposed  action  would  be  the 
constructon  of  a  multilane  divided 
highway,  potentially  on  a  new  location 
with  controlled  access  from  existing 
four-lane  section  north  of  Lakeview  to 
the  existing  four-lane  section  south  of 
SR 1180  (south  of  Sanford),  a  distance  of 
about  12  miles.  Improvements  to  the 
corridor  are  considered  necessary  to 
increase  safety  and  traffic  service. 

This  improvement  is  part  of  intrastate 
system,  to  provide  multilane  facilities  on 
US  1  from  Henderson  in  Vance  County, 
near  the  Virginia  Ikie,  to  Richmond 
Coimty  on  the  South  Carolina  line. 

Alternatives  under  consideration 
include:  (1)  the  "no-build",  (2)  improving 
existing  facilities,  (3)  partial  relocation, 
and  (4)  a  controlled  access  highway  on 
new  location. 

SoUcitation  of  comments  on  the 
proposed  action  are  being  sent  to 
appropriate  Federal.  State  and  local 
agencies.  A  complete  public 
involvement  program  has  been 
developed  for  the  project  to  include:  the 
distribution  of  newsletiers  to  interested 
parties,  along  with  public  meetings  and 
a  public  hearing  to  be  held  in  the  study 
area.  Information  on  the  time  and  place 
of  the  public  hearing  will  be  provided  in 
the  local  media.  The  draft  EIS  will  be 
available  fat  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 
No  formal  scoping  meeting  is  planned  at 
this  time. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  bom  all  interested  parties. 


Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Fedoral  Domestic  Assistance 
Program  Numl>er  20.205,  Hifl^way  Researdu 
Plamiing  and  Constraction.  Tiie  regulations 
implementii^  Executive  Order  12372 
regarding  inteigovermnental  consultation  on 
Federal  programs  and  activities  apply  to  tliis 
program.) 

Issued  on:  NovemI)er  3, 1988. 
Roy  C  Shelton, 

District  Engineer,  FHWA,  Raleigh.  North 
Carolina. 

[FR  Doc.  69-28479  Filed  11-6-89;  6:45  am] 
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Environmental  impact  Statement; 
Hadiaon  County,  AL 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  hitent 

summary:  The  FHWA  is  issuing  tiiis 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Madison  County,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  W.R.  Van  Luchene.  District 
Engineer,  Federal  Highway 
Administration,  441  High  Street 
Montgomery,  Alabama  36104-4684, 
Telephone:  (205)  223-7379.  Mr.  Royce  G. 
King,  State  of  Alabama  Highway 
Department  1409  Coliseum  Boulevard. 
Montgomery  Alabama  36130,  Telephone: 
(205)  242-6311. 
tUPFlEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  State  of 
Alabama  Highway  Department  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  Projects  M-6508(l) 
and  ST-607-7.  These  projects  are 
located  in  the  City  of  Huntsville. 
Madison  County,  Alabama.  The 
proposals  are  to  construct  a  Southern 
Bypass  of  Himtsvile  from  Memorial 
Parkway  near  Hobbs  Island  Road  to 
Interstate  Highway  1-565.  a  distance  of 
approximately  12  miles:  and  to  construct 
an  extension  of  Weatherly  Road  to  the 
proposed  bypass,  a  distance  of       4^ 
approximately  2  miles 

The  Southern  Bypass  will  be  a 
controlled  access  divided  facility  with 
frontage  roads.  The  highways  will 
expedite  traffic  flow  and  reUeve 
congestion  to  Uie  Huntsville  street 
system. 

Alternatives  under  consideration 
include:  (1)  alternate  route  locations,  (2) 
a  no  action  alternative,  and  (3) 
postponins  the  action. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 


appropriate  Federal  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
e:q)ressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  pubUc 
involvement  meeting  will  be  held  in 
Huntsville  to  acquire  local  input  lime 
and  place  for  the  meeting  will  be 
advertised  in  the  local  newspaper.  A 
scoping  meeting  will  also  be  held  to 
solicit  agency  and  pubUc  response  to  the 
action.  Tlie  date  and  location  of  the 
scoping  meeting  will  be  appropriately 
advertised. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numl>er  20.205,  Highway  Planning 
and  Ck>nstruction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenunental  consultation  on 
Federal  programs  and  activities  apply  to  diis 
program.) 

)ooD.VVilkerson, 

Division  Administrator,  Montgomery, 

Alabama. 

[FR  Doc  88-28460  Filed  11-6-88;  8:45  am] 
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[FHWA  Docket  Na  SS-23] 

Additional  Interchanges  to  ths 
Interstate  Systsm 

AOENass:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  proposed  policy 
statement;  request  for  comments. 


R  lliis  notice  requests  public 
comment  on  a  proposed  statement  of 
FHWA  pohcy  on  guidance  to  the  States 
for  the  justification  and  documentation 
needed  for  requests  for  additions  of 
interchanges  and  ramps  to  the  existing 
Interstate  System.  Since  requests  by 
States  for  additional  access  to  the 
Interstate  System  have  dramatically 
increased,  tiie  FHWA  hitends  to  clarify 
its  policy  and  emphasize  the  need  for 
justification  in  areas  such  as  safety, 
traffic  operations  and  land  use. 
DATE  Comments  must  be  received  on  or 
before  December  28. 1989. 

AOORiSt:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  80-23. 
Federal  Highway  Administration.  Room 
4232,  HCC-ia  400  Seventh  Street  SW.. 
Washington.  DC  20S0a  All  comments 


47162 


Federal  RegMer  /  Vol  64.  No.  216  /  Thuraday.  November  9.  1980  /  Noticee 
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received  will  be  available  for 
examination  at  the  above  address 
between  8:30  ajn.  and  3:30  p.m.  ET, 
Monday  through  FHday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  niRTHm  mRMMATION  CONTACn 
Seppo  L  SiUan,  Office  of  Engineering. 
(202)  36eM)312.  or  Kfichael ).  Laska. 
Office  of  the  Chief  Counsel.  (202)  36&- 
1383.  Office  hours  are  from  7:30  a.m.  to 
4:00  p.m.  ET.  Monday  through  Friday, 
except  legal  holidays. 

tUPPLEMENTAIIY  INFORMATIOII: 

Background 

Section  111  of  title  23,  U.S.C.,  provides 
that  all  agreements  between  the 
Secretary  and  the  State  highway 
department  for  the  construction  of 
projects  on  the  Interstate  System  shall 
contain  a  clause  providing  that  the  State 
will  not  add  any  points  of  access  to.  or 
exit  from,  the  project  in  addition  to 
those  approved  by  the  Secretary  in  the 
plans  for  such  project  without  the  prior 
approval  of  the  Secretary.  The  Secretary 
has  delegated  the  authority  to 
administer  23  U.S.C.  111  to  the  Federal 
Highway  Administrator  pursuant  to  23 
CFR  1.48(b)(10).  This  agreement 
provision  is  contained  in  23  CFR  630. 
subpart  C  appendix  A. 

It  has  always  been  the  policy  of 
FHWA  to  maintain  adequate  control  of 
access  to  the  Interstate  System  to  ensure 
safety,  efficient  traffic  operation  and 
efficient  land  use.  The  guidance  for 
justifying  and  documenting  the  need  for 
additional  access  to  existing  sections  of 
the  Interstate  System  has  traditionally 
been  included  in  the  Interstate  Cost 
Estimate  (ICE)  manuals  that  are 
periodically  issued  by  FHWA  pursuant 
to  23  U.S.C.  104(b)(5)  and  available  to 
the  public.  The  guidance  generally 
required  the  documentation  of  public 
benefits  or  needs  before  an  additional 
interchange  or  ramp  could  be  added  to 
the  Interstate  System.  In  July  of  1987.  the 
FHWA,  by  memorandum  to  Regional 
Federal  Highway  Administrators, 
restated  and  enqdiasized  the 
justification  criteria  contained  in  ICE 
manoals.  This  was  necessitated  by  an 
expanding  effort  by  both  public  and 
private  investors  to  enhance  the  utility 
and  value  of  adjacent  property  to  die 
Interstate  System  by  requesting 
additional  access  points. 

Discussion 

The  FHWA  received  28  requests  for 
additional  accession  1976, 49  in  1980. 
about  70  in  1986,  and  25  so  far  in  1989. 
Many  requests  are  initiated  to 
accommodate  normal  growth  in 


residential  and  business  area*  while 
maintaining  the  safe  and  efficient 
operation  of  the  Interstate  fadlity. 
However,  others  are  initiated  by  special 
interests  merely  to  enhance  adjacent 
property  values  or  provide  direct  access 
to  imvate  facilities.  The  inadequacy  of 
State  and  Federal  funds  to  finance  all 
transportation  and  infrastructure 
improvements  has  led  local 
governments  to  seek  alternative  tax 
revenues.  Commercial  development  can 
generate  needed  reveue  for  the  local 
government,  some  of  which  may  be 
dedicated  to  address  transportation 
problems.  However,  in  the  pursuit  of 
commercial  growth,  sound 
transportiation  planning  can  be 
compromised. 

Traffic  congestion  is  the  major 
transportation  issue  today  in  most 
metropolitan  areas.  Some  projections 
indicate  that  delay  caused  by  traffic 
congest' on  on  urban  freeways  will 
quadruple  by  the  year  2005  unless 
aggressive  actions  are  undertaken.  The 
FHWA  has  placed  emphasis  on 
implementing  existing  congestion  relief 
tedmologies.  Major  initiatives  are  under 
way  in  areas  such  as  incident 
management  and  integrated  freeway- 
arterial  traffic  control  systems.  The 
proliferation  of  added  interchanges 
would  further  compound  the  freeway 
congestion  problem  and  possibly  negate 
other  steps  taken  to  relieve  this 
congestion.  It  is  imperative  that  plans 
for  additional  Interstate  access  be 
conceived  in  a  manner  that  takes  in 
account  not  only  legitimate  local  needs 
for  access,  but  also  gives  due 
consideraion  for  system  integrity  and 
purpose,  i.e..  a  high  level  of  safety  and 
mobility. 

The  addition  of  interchanges  to  the 
Interstate  System  must  be  based  on 
overall  system  needs  and  limitations.  To 
assist  the  States  in  this  critical  process 
in  the  future,  the  FHWA  is  proposing  to 
summarize  its  policy  to  ensure  critical 
factors  are  duly  considered  in  the 
request  and  approval  process.  Due  to 
the  national  importance  attached  to 
maintaining  a  Itigh  level  of  service  for 
traffic  on  the  Interstate  System,  the 
FHVf  A  is  giving  afi  interested  parties  an 
opportunity  to  comment  on  diis  policy. 

PoUcy 

It  is  in  the  national  interest  to 
maintain  the  Interstate  hi^way  systems 
to  provide  the  higest  level-of-servioe  tai 
terms  of  safety  and  mobility.  Adequate 
control  of  access  is  critical  to  this  end. 
Therefore,  additional  access  points  to 
the  existing  Interstate  System  will  be 
considered  for  approval  only  if: 

1.  It  is  clearly  demonstrated  that  die 
existing  interchanges  and/or  local  roads 


and  stareets  cannot  handle  the  expected 
traffic  provide  access,  or  be  improved 
to  do  so. 

2.  All  feasible  alternatives  for  design, 
location  and  transportation  system 
management  type  improvements  have 
been  assessed. 

3.  The  proposed  new  interchange  does 
not  adversely  impact  the  safety  and 
operation  of  the  interstate  facility  based 
on  an  analysis  of  mrrent  and  future 
traffic.  The  operational  analysis  for 
existing  and  proposed  conditions 
should,  particularly  in  urbanized  areas, 
include  an  analysis  of  adjacent  sections 
of  the  interstate  facility  as  well  as 
nearby  existing  and  proposed 
interchanges.  Crossroads  and  other 
roads  and  streets  should  be  included  in 
the  analysis  to  the  extent  necessary  to 
assure  their  ability  to  collect  and 
distribute  traffic  to  and  from  the  new 
access  or  their  ability  to  handle  traffic  in 
lieu  of  an  added  interchange. 

4.  The  proposed  interchange  coimects 
to  a  public  road  and  will  provide  for  all  . 
traffic  movements.  The  proposed 
interchange  is  designed  to  meet  current 
standards  for  Federal-aid  projects  on  the 
Interstate  System. 

5.  The  proposal  considers  and  is 
consistent  with  local  and  regional  land 
use  and  transportation  plans.  In  areas 
where  the  potential  exists  for  future 
multiple  interchange  additions,  all 
requests  for  new  access  are  supported 
by  a  comprehensive  interstate  desired 
interchange  additions  within  the  context 
of  a  long  term  plan. 

8.  The  request  for  a  new  interchange 
generated  by  new  or  expanded 
development  demcmstrates  appropriate 
coordination  between  the  commercial 
development  and  transportation  sjrstem 
improvements.  This  includes  possible 
phasing  or  staging  of  both  transportation 
and  private  development  work  to 
optimize  the  hi^way  system  operations 
and  to  minindze  the  adverse  effects  of 
increased  traffic  demand. 

Implementadon 

The  FHWA  Division  Office  will 
ensure  diet  all  added  interchange 
requests  submitted  by  the  State  highway 
agency  fat  FHWA  consideration  contain 
sufficient  information  to  allow  the 
FHWA  consideration  contain  soflkient 
information  to  allow  the  FHWA  to 
independendy  evaluate  the  request  and 
to  ensure  diet  all  pertinmt  fact<m  and 
alternatives  as  discussed  above  have 
been  appropriately  considered.  The 
extent  sind  format  of  the  required 
justification  and  docamentatton  should 
be  developed  jofaidy  by  die  SUte 
highway  agency  and  FHWA  to 
accommodate  die  operations  of  both  die 


State  and  FHWA.  The  extent  and  format 
of  justification  should  also  be  consistent 
with  the  complexity  and  expected 
impact  of  the  proposals,  i.e.,  information 
in  si4)port  of  an  isolated  rural 
interchange  may  not  need  to  be  as 
extensive  as  for  a  c(Mnplex  or  potentially 
controversial  interchange  in  an 
urbanized  area.  No  specific  justification 
documedtation  format  or  content  is 
prescribed  by  this  policy. 

Policy  State  Impact 

The  FHWA  has  determined  diat  diis 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  action  under  the  Department 
of  Transportation's  regulatory  policies 
and  prociedures.  Because  of  the  interest 
in  maintaining  the  highest  level-of- 
service  in  terms  of  safety  and  mobility 
in  the  Interstate  highway  system,  the 
FHWA  has  decided  to  give  all  interested 
parties  an  opportimity  to  comment  on 
this  policy. 


The  proposed  policy  statement 
summarizes  and  clarifies  FHWA  policy 
and  guidance  for  the  justification  and 
documentation  needed  for  requests  for 
additions  of  interchanges  and  ramps  to 
the  existing  Interstate  System. 
Specifically,  the  proposed  pdicy 
stateaaent  emphuixes  the  need  for  dear 
justification  based  on  adeqoate 
information  in  areas  sudi  as  safety, 
traffic  operations  and  land  use.  The 
proposed  policy  statement  will  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  on  the 
States.  To  assure  that  adequate 
information  and  analysis  is  provided 
with  each  request  for  additional  access, 
the  extent  and  contents  of  the  currently 
required  justification  documentation 
may  need  to  be  modified.  These 
modifications  can  simply  be 
incorporated  into  the  States'  existing 
additional  interchange  request  poli<^. 
Therefore,  a  full  regulatory  evaluation  is 
not  required.  For  the  above  reasons,  and 
under  the  criteria  of  the  Regulatory 


FlexOidity  Act  die  FHWA  hereby 

certifies  that  that  this  action,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substanttisl 
number  of  sioall  entities. 

This  action  has  been  analyzed  in 
aocorduce  with  the  principles  and 
criteria  contained  la  Bxacitfive  Order 
12612,  and  it  has  been  determined  diat 
this  proposed  policy  statement  does  not 
have  sufficient  federalism  implicatiw^s 
to  warrant  the  preparation  of  a 
Federalism  Assessment 
(Catalog  of  Federal  Domestic  Aasistanoa 
Number  20205,  Highway  Planning  and 
ComtmcUon.  Hw  regulatkNH  inplencnting 
Executive  Order  12372  regarding 
intecgownmeiital  review  at  Fsdenl 
programs  and  activities  apply  to  this 
program.) 

Issued  on:  November  2. 1989. 
T.  D.  Laison, 
Adnunistrator. 

[PR  Doc.  89-26396  FUed  11-8-80;  8;45  am] 
SnjJNQ  COOK  4Sie-t>-ll 
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Sunshine  Act  Meetings 


FwlanI  lUgistar 

Vol  54.  Na  216 

Thursday,  November  9.  1969 


TNi  MCUon  of  the  FEDERAL  REGISTER 
cowiinB  nonoM  oi  nMeongt  puDMnea 
under  the  'Xjoyemment  In  ttw  SuneNne 
Act  (Putx  L  94-409)  5  U.&a  S52b(eM3). 


OATI  AND  TMK  Tuesday,  November  14. 

1960, 10:00  ajn. 

PLACK  999  E  Street,  NW„  Washington. 

DC 

STATUS:  This  meeting  will  be  closed  to 

tfie  public. 

Compliance  matters  parsuant  to  2  U.8.C. 

|437g. 
Audits  oonducted  pursuant  to  2  U.8  C  1 437g. 

i  438(b).  and  ntla  26,  US-C 


Matters  concerning  participation  in  dvil 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DAT!  AND  TMMB  Thursday,  November  16, 

1980. 10:00  a  jn. 

PiACS:  909  E  Street.  NW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  Bt  CONSIDERSO: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinions: 
Draft  AO 1969-21: 
Ms.  Elaine  Sandra  Almunson  on  behalf  of 
Create-A-Crafl 
Draft  AOl96»-23: 


1989 


UMI 


Mr.  David  T.  Wri^t  on  behalf  of  Coopers  A 

Lybrand 
Draft  AOl96»-24: 
Ms.  Kay  Yarimniflh  on  behalf  of  First 

Florida  Partners  for  Good  Government 
Explanation  ft  Justification  of  the  Foreign 

National  Regulations:  11 CFR 1104 
Affiliation  ft  Earmarking  Regulations: 

Announcement  of  Effective  Date 
Administrative  Matters 

KRSON  TO  CONTACT  ran  mpormation: 

Mr.  F^  Eiland.  Information  Officer, 
Telephone:  (202)  376-3155. 

MatioiieW.Bnniaiis. 

Secretary  of  the  Conaniaeion. 

(FR  Doc.  66-25683  FUed  11-7-89;  3:00  pm] 

■LUM  COOK  ens-ei-ii 


Thuraday 
November  9,  1989 


Part  It 

Small  Business 
Administration 

13  CFR  Part  115 

Surety  Bond  GuarantM;  Interim  Final 

Rule 
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SMALL  BUSINESS  AOyiNISTRATION 
13  CFR  Partus 


4] 


mN3245-AB77 

Surety  Bond  Quarantee 

AOmcv:  Small  Business  Administration 

(SBA). 

action:  Interim  final  rule. 


K  SBA  publishes  a  new 
complete  revision  of  its  surety  bond 
guarantee  (SBG)  rJegulations  in  further 
implementation  of  Title  II  of  Pub.  L 100- 
500,  the  Preferred  Surety  Bond 
Guarantee  Program  Act  of  1988  (Act). — 
An  earlier  implementing  regulation  (Rev. 
3)  was  published  May  6. 1989  (54  PR 
19544)  and  is  superseded  by  this  Rev.  4. 
The  Act  created  within  SBA's  Surety 
Bond  Guarantee  (SBG)  program  a  pilot 
program,  which  idlows  SBA  to  authorize 
selected  surety  companies  to  issue, 
monitor  and  service  surety  bonds 
subject  to  SBA's  guarantee  without 
specific  prior  SBA  approval.  This 
program,  unless  extended  by  Congress, 
is  due  to  end  September  30, 1992. 
Because  of  the  need  to  move  this  three- 
year  pilot  program  forward,  the  rules  are 
again  published  as  "interim  final" 
without  opportunity  for  prior  public 
comments.  SBA  requests  comments  on 
or  before  January  8, 1990.  These 
comments  will  be  carefully,  considered, 
and  necessary  amendments  made  as 
soon  thereafter  as  practicable. 

DATES:  These  rules  are  effective 
November  9, 1989.  Comments  are  due  on 
or  before  January  8. 199a 


:  Comments  should  be  sent 
to  lames  W.  Parker,  Jr.,  Director,  Office 
of  Surety  Guarantees,  Small  Business 
Administration,  4040  N.  Fairfax  Drive. 
Suite  50a  Arlington,  Virginia  22203. 

PON  njNTHn  MPONMATKM  CONTACR 
James  W.  Pariier,  Jr..  Tel  (703)  235-290a 

supniMnrrARv  mponmation:  The  Act 
has  the  stated  purpose  of  encouraging 
the  major  surety  companies  to 
contribute  their  expertise  by  substantial 
participation  in  SBA's  Surety  Bond 
Guarantee  (SBG)  program.  "Hie  3-year 
pilot  program  instituted  under  the  Act  is 
expected  to  improve  the  access  to 
bonding  for  small  and  disadvantaged 
small  business  concerns.  The 
inducement  to  participate  is  the  fireedom 
of  designated  sureties  from  the  need  to 
»eek  prior  SBA  approval  for  each 
decision  relating  to  the  issuance  and 
administration  of  bid  and  final  bonds 
guaranteed  by  SBA.  The  tradeoff  is  a 


substantially  lower  indemnification 
against  losses  (70%). 

In  implementation  of  the  Act.  SBA 
published  Revision  3  of  its  SBG 
regulations  on  May  8. 1989  (54  PR  19544) 
as  "interim  final",  with  a  request  for 
comments.  Revision  3  attempted  to 
merge  the  rules  for  the  pilot  Preferred 
Surety  Bond  (PSB)  program  with  the 
rules  of  the  pre-existing  program 
(Revision  2),  published  August  24. 1988 
(53  PR  32195).  Our  purpose  was  to 
maintain  a  unified  program  with  imiform 
rules,  to  the  extent  that  this  is  possible, 
since  the  purpose  of  the  two  programs, 
and  the  means  to  their  achievement,  are 
one  and  the  same. 

The  purpose  of  both  programs  is 
stated  in  the  policy  section:  to  assist 
qualified  small  business  concerns  to 
obtain  the  required  bid.  payment  and 
performance  bonds  and  bonds  ancillary 
thereto,  which  are  imobtainable  without 
an  SBA  guarantee.  The  older  program 
does  so  by  SBA  approval  of  each  bond 
guarantee  on  a  case-by-case  basis,  or 
under  a  "bonding  line",  which  allows  for 
a  limited  niunber  of  bond  guarantees  for 
a  pre-approved  contractor  within  strict 
limitations.  The  older  program  was 
utilized  almost  exclusively  by 
"specialty"  sureties.  The  new  program 
will  allow  sureties  selected  pursuant  to 
strict  principles  to  issue  bonds 
guaranteed  by  SBA  within  stated  limits, 
without  prior  SBA  approval 

The  two  major  objectives  of  the  new 
program  are.  first,  expansion  of  the 
participation  of  the  standard  surety 
companies,  and  second,  improved 
access  to  surety  bonds  for  small 
business  concerns  (Conference  Report 
HJL 100-1029, 100th  Cong..  2d  Session. 
October  3. 1988  p.  31). 

SBA's  attempt  to  formulate  a  single 
set  of  rules  was  not  well  received.  The 
trade  association  representing  the  major 
sureties  (Surety  Association  of 
America— SAA)  expressed  the  opinion 
that  separate  regulations  for  the  PSB 
program  should  be  developed.  Another 
comment  from  within  SBA.  also 
recommended  separation  of  the 
regulations  for  the  two  programs, 
because  the  format  used  was  considered 
confusing  and  it  was  difficult  to 
ascertain  what  is  applicable  to  each 
program.  Accordingly,  the  present 
revision  separates  the  rules  for  the  two 
programs,  by  dividing  the  entire 
regulatory  system  into  three  subparts. 
The  first  subpart  contains  the  rules 
common  to  both  programs,  and  the  other 
two  subparts  contain  the  rules  for  each 
of  the  two  programs. 

Another  comment  pointed  out  that  the 
ability  of  PSB  companies  to  write  bonds 
also  under  the  prior-approved  program 
was  susceptible  to  adverse  risk 


selection;  a  surety  might  write  the 
riskiest  bonds  under  the  prior-approval 
program,  because  of  its  greater  loss 
guarantee  (90%  or  80%  va  70%). 
Accordingly,  the  present  revision 
prohibits  a  surety  admitted  to  the  PSB 
program  bom  also  utilizing  the  prior- 
approval  program. 

The  following  comments  explain  the 
substantive  changes  made  in  Revision  4 
from  the  prior  Revision  3.  For  sections 
which  have  not  been  substantively 
changed  from  Revision  3,  reference  is 
made  to  the  explanations  given  for 
Revision  2  (53  FR  32195:  August  24. 1988) 
and  Revision  3  (54  FR  19544;  May  S, 
1989) 

A  new  { 115.1  explains  the  division  of 
the  SBG  regulations  (part  115)  into  three 
subparts.  Subpart  A  contains 
regulations  generally  applicable  to  the 
SBG  program.  Subpart  B  deals  with  the 
(pre-existing)  prior-approval  program. 
Subpart  C  regulates  the  PSB  program. 

The  paragraph  dealing  with  the 
selection  prineiples  for  the  PSB  program, 
now  S  115.10(d],  states  a  lower  Treasury 
underwriting  limitation  than  before 
($1,250,000  vs.  $2,500,000).  Many 
comments  pointed  out  that  the  $2.5 
million  limit  excluded  too  many  long- 
time participants  in  the  SBG  program 
bom  opting  for  PSB  status.  Others 
stressed  the  program  itself  was  limited 
to  contracts  up  to  $1,250,000,  so  that  the 
higher  underwriting  limit  of  the 
regulation  bore  no  immediate  relation  to 
the  SBG  program  limit  SBA  now  adopts 
the  program  limit,  although  it  is  hoped 
that  contractors  who  "graduate"  bom 
the  SBG  program  will  be  able  to  stay 
with  the  surety  companies  which 
brought  them  to  "graduation",  beyond 
the  $1,250,000  ceilkig. 

The  requirement  that  a  PSB  charge  no 
more  than  the  SAA  advisory  rates 
(§  115.10(d)(2])  came  under  criticism.  It 
was  pointed  out  that  three  states  (CA. 
KY.  H)  prohibited  the  promulgation  of 
advisory  rates,  and  that  the  number  of 
such  states  may  grow.  SBA  is  not 
concerned  with  the  legality  of  these 
rates  in  the  various  states,  but  Adopts 
them  without  regard  thereto,  because 
our  experience  has  been  that  these  rates 
protect  the  interests  of  small  concerns 
without  putting  the  surety  at  a 
disadvantage.  In  fact  certain  present 
participants  in  the  SBG  program  now 
use  rates  lower  than  SAA  rates  for  some 
bond  categories. 

A  new  requirement  has  been  added 
(S  115.10(d)(3)).  Guaranteed  contact 
bonds  may  not  exceed  one-quarter  of 
the  PSB  surety's  total  "book"  of  contract 
bond  business.  This  requirement 
replaces  former  1 115.3(e)(3).  The 
requirement  that  the  P^  surety's 


underwriters,  as  a  group,  write  at  least 
25%  of  their  bonds  outside  the  SBG 
progam.  came  under  criticism  because  it 
tended  to  stifie  the  formation  of  small- 
business  specialists.  The  purpose  of  the 
former  and  of  the  new  requirement  is 
the  same:  to  obtain  experienced 
underwriting,  not  influenced  by  the 
awareness  of  the  government  guarantee. 

The  requirements  of  in-^ouse 
underwriting  (formeriy  1 115.3(e)(3))  and 
claims  handling  (formerly  (  115.3(e)(4)) 
were  criticized,  because  sureties 
commonly  delegate  some  of  these 
functions  to  bitmch  offices.  Accordingly, 
1 115.ia(d)  (4)  and  (5)  now  require  that 
underwriting  and  claims  settlement  must 
be  handled  by  employees  of  the  surety, 
not  necessarily  in  the  home  office.  This 
<  requirement  does  not  preclude  business 
production  by  independent  agents,  and 
claims  handling  by  independent  couiuel 
and  consultants,  selected  by  employees 
of  the  surety  company,  so  long  as  the 
ultimate  decision  is  reserved  to  the 
employees  of  the  surety. 

As  pointed  out  above,  S  115.10(f)  now 
limits  PSB  participants  to  PSB  bonds,  to 
preclude  adverse  risk  selection,  i.e..  in 
the  wonls  of  one  comment  "to  'dump 
bad  business'  into  the  (prior-approval) 
program  and  thus  to  'raid  the  Treasury'." 

Section  115.10(g),  formerly  1 115.3(f). 
limits  SBA's  guarantee  to  bonds  issued 
before  contract  work  has  begun.  The 
definition  of  work  start  (any  action 
which  exposes  the  surety  to  liability) 
was  criticized  as  overbroad  because,  it 
was  said,  such  liability  can  begin 
without  the  surety's  or  the  obligee's 
knowledge,  for  example,  when  the 
contractor  orders  materials  before  the 
bond  is  issued,  to  lock  in  a  good  price. 
Accordingly,  the  definition  now  limits 
work  start  to  actions  on  the  job  site. 

The  definition  of  "Account  of 
Contract"  in  the  definition  section. 
1 115.11,  (formeriy  i  115.4)  was 
criticized  as  omitting  multi-year  service 
and  supply  contracts.  Accordingly,  the 
definition  now  provides  diat  such 
contracts  are  eligible  so  long  as  the 
stuety's  exposure  in  any  one  year  does 
not  exceed  the  statutory  limit  of 
$1,250/100.  ■ 

The  definition  of  "bid  bond"  limited 
the  duration  of  the  bid  bond  guarantee 
to  120  days  unless  SBA  and  surety  agree 
otherwise.  Our  purpose  was  to 
safeguard  our  control  over  the  use  of  our 
program  level  authority,  since  we  must 
reserve  an  appropriate  amount  against 
bid  bonds.  A  comment  pointed  out  that 
sometiaies  a  bid  invitation  is  extended 
at  the  last  moment  leaving  no  time  to 
seek  SBA  approval  Accordingly,  the 
definition  now  provides  that  me  surety 
notify  SBA  in  timely  fashion  of  such 
extensfon.  but  need  not  seek  approval. 


The  definition  of  "bid  bond"  now 
omits  the  prohibition  of  forfeiture  bonds, 
lliat  prohibition  has  been  moved  to 
1 115.33.  where  it  continues  to  apply  to 
prior-approval  sureties.  It  is 
inappropriate  to  the  PSB  program,  since 
it  is  an  underwriting  matter  not  subject 
to  SBA's  review. 

A  new  definition.  "Loss  under 
ancillary  bond"  limits  SBA's  guarantee 
to  a  covered  loss  occuring  under  the 
guaranteed  contract  This  definition  was 
judged  necessary  because  ancillary 
bonds  are  sometimes  term  bonds, 
useable  on  unbonded  contracts 
subsequent  to  the  bonded  contract  for 
which  they  were  issued. 

The  definition  of  "loss  from  litigation 
cost"  was  criticized.  The  definition 
required  prior  SBA  approval  for  suits 
brought  by  a  surety  against  a  United 
States  department  or  agency.  The 
reason  is  obvious:  in  these  cases  the 
U.S.  Government  would  pay  for  the 
litigation  cost  of  both  sides.  It  is 
recognized,  however,  that  some  such 
suits  may  be  necessary  for  several 
reasons,  such  as  the  effect  on  the 
interests  of  indemnitors  or  guarantors. 
Accordingly,  SBA  reserves  to  itself  the 
judgment  on  the  necessity  of  such  suits, 
and  pledges  that  its  approval  will  not  be 
unreasonably  withheld. 

In  the  definition  of  "Loss  from 
attorney's  fees  and  damages"  the  words, 
"or  any  other  person",  present  in  Rev.  2 
and  inadvertently  omitted  in  Rev.  3  have 
been  restored,  because  tort  suits  against 
a  surety  can  be  brought  not  only  by  a 
principal,  but  also  by  any  other 
claimant  The  reason  for  this  exclusion 
is  the  fact  that  under  the  statute,  SBA 
may  only  indemnify  a  surety  for  losses 
"resulting  from  a  breach  of  the  terms  of 
a  •  •  •  bond  •  *  *  by  a  principal"  (15 
U.S.C  6e4b(a)). 

The  definition  of  "obligee"  has  been 
expanded  to  include  the  so-called  "dual 
obligee  savings  clause."  That  clause 
bindb  a  co-obligee  to  the  surety  as 
completion  contractor,  as  well  as  to  the 
principal  Otherwise  the  bond  would 
become  a  completion  bond,  since  the  co- 
obligee  would  not  be  bound  to  pay  for 
completion  by  the  surety.  This  savings 
clause  has  long  been  recognized  by  SBA 
in  its  Standard  Operating  Procedures 
(SOP)  50^15,  par.  10. 

A  new  definition  for  "Person"  as  a 
natural  person  or  legal  entity  has  been 
added. 

The  definition  of  "Regulatory 
Violation"  hi  i  115.13  (formeriy 
1 115.16),  Defenses  of  SBA  has  been 
clarified  in  response  to  a  comment 
which  found  the  prior  definition  in  terms 
of  exposure  of  SBA  too  vague.  The 
definition  now  speaks  in  terms  of  an 
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increase  in  SBA's  bond  liability  by  more 
than  25%  or  $50,000,  whichever  is  less. 

A  comment  criticized  the  general  part 
of  former  i  llS.7(a),  now  1 115.30(a).  It 
was  stated  that  die  "deemed" 
certification  of  reasonableness  of  risk 
imposed  an  undue  burden  on  the  surety, 
and  provided  little  guidance.  We  note 
that  these  words,  and  the  others  in  the 
same  paragraph,  are  taken  from  the 
statute,  where  they  form  the  basis  for 
the  guarantee  (See  i  202  of  Pub  L 100- 
590. 15  U.S.C.  6e4b(a)(4)).  Similar  words 
have  been  in  earUer  Revisions,  see  for 
example,  13  CFR  |  llS.6(a)(l),  Edition  as 
of  Ian.  1, 1988.  To  our  knowledge,  these 
words  have  not  caused  problems. 

A  clarification  has  been  added  to  the 
indemnification  paragraph,  i  115.30(c), 
formerly  1 115.3(d).  It  now  states 
expressly  that  a  final  bond  initially  for  a 
contract  amount  of  less  than  $100,000 
may  increase  beyond  that  amount 
without  reduction  in  the  guarantee 
percentge  (90%),  if  the  bond  guarantee  is 
issued  on  behalf  of  a  disadvantaged 
small  concern.  It  also  makes  clear  that  if 
a  bond  for  a  contract  amount  of  less 
than  $100,000  issued  on  behalf  of  a 
principal  which  is  not  disadvantaged 
subsequently  increases  beyond  $100,000, 
the  percentage  will  decrease  from  90% 
by  one  percent  for  each  $5,000  or  for  any 
part  of  a  $5,000  increment  but  will  not 
decrease  below  80%.  Conversely,  it  also 
makes  clear  that  bonds  for  contracts 
over  $100,000  issued  on  behalf  of  small 
concerns  which  are  not  disadvantaged 
%vill  be  guaranteed  up  to  the 
.  administrative  ceiling  of  80%. 

In  i  115.31  (formeriy  i  115.8). 
paragraph  (c)  has  been  amended  to 
make  clear  that  SBA  requires  the 
principal's  or  the  surety's  own  check  for 
the  principal's  guarantee  fee  with  the 
notice  bom  the  surety  of  the  issuance  of 
final  bonds.  This  change  fit>m  the  earlier 
wording  is  intended  to  make  clear  that 
the  surety  is  not  responsible  for  the 
clearance  of  the  principal's  check,  and 
may  submit  its  own  chisck  if  it  so 
desires.  The  reason  for  diis  provision  is 
the  difficulty  SBA  sometimes 
experiences  in  collecting  a  principal's 
guarantee  fee,  since  SBA  is  not  in  privity 
with  die  principal,  whereas  the  surety  is 
in  privity. 

A  new  paragraph  has  been  added  to 
1 115.32  (formeriy  1 115J}.  lliat 
paragraph  requires  sureties  to  obtain 
status  reports  from  bond  obligees,  which 
are  not  to  be  forwarded  to  SBA  This 
new  requirement  was  suggested  by  the 
General  Accounting  Office,  an  arm  of 
the  U.S.  Congress,  in  die  course  of  its 
review  of  the  SBG  program,  to  enable 
sureties  better  to  monitor  progress  under 
the  bonded  contract.  Most  sureties 


47168     Federal  Reciter  /  Vol  54.  No.  215  /  Thursday.  November  9.  1969  /  Rules  and  Regulationa 


obtain  such  reports  now.  but  the 
practice  is  not  as  general  as  it  should  be. 

A  change  in  1 115.34  (formerly 
1 115.11)  relaxes  the  condition  of 


Determination  must  reaiain  committed 
to  SBA  judgment  since  circumstances 
vary  from  case  to  case.  Generally 
speaking,  we  expect  that  SBA  will 


C-11 >v. 


.t..*.  -_  J  lU—  _^__I_-I>. 


shares  will  be  passed  back  and  forth 
between  SBA  and  PSB  sureties  in  the 
normal  coarse  of  business.  Increases 
and  decreases  in  bond  liability  of  25%  or 
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however,  that  the  statute  lists  SBA's 
defenses  (See  §  115.13  and  1 411(e)  of 
the  Small  Business  Investment  Act  as 
amended  by  Section  203(0)  of  the  Act). 


monitor,  and  service  such  bonds  subject 
to  the  Administration's  guarantee." 

It  is  therefore  necessary  to  set  forth 
how  such  sureties  will  be  selected  to 


Business  Act  15  U.S.C  e34(b)(6).  secticm 
306(c)  of  the  Small  Business  Investment 
Act  15  U.S.C  687(c).  and  section  411(d) 
of  tfiat  Act  15  U5.a  eM(b)(d). 
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obtain  such  reports  now.  but  the 
practice  is  not  as  general  as  it  should  be. 

A  change  in  S  115.34  (formerly 
1 115.11)  relaxes  the  condition  of 
reinstatement  of  a  principal  after 
default  Paragraph  (a)(1)  previously 
required  that  a  principal  indemnify  its 
surety  Cor  at  least  half  its  loss  in  cash, 
with  s  note  for  the  balance.  It  now 
leaves  the  percentage  of  indemnification 
to  the  surety's  discretion. 

Section  115.35(c)  (fonnerly 
S  115.12(c)].  SEA  charge  to  surety,  now 
prescribes  a  uniform  20%  share  of  the 
bond  premium  as  SBA's  guarantee  fee 
from  the  surety.  Several  comments  had 
sharply  criticized  the  former  dual 
computation  of  either  20%  or  a  flat  dollar 
fee  per  thousand  dollars  of  bond  or 
contract  amount.  The  comments  called  it 
"an  accounting  nightmare"  and  an 
"opportunity  for  error."  Accordingly, 
SBA  has  omitted  the  flat  dollar  rate 
altogether,  and  adopted  a  20%  premium 
share  across  the  board. 

Section  115.35(c)  has  been  fdrtber 
amended  by  the  insertion  of^de 
minimis  provision.  Adjustments  op  or 
down  m  SBA's  premium  share  or  tfie 
principal's  guaiantee  fire  say  be 
disregarded  ff  such  fee  adjustment 
amoimts  to  leas  than  forty  doDars.  The 
reason  for  tins  change  is  cost 
effectiveness,  h  most  be  noted,  however, 
that  no  such  cost  effectiveness 
considerations  apfrfy  to  f  115.13  where 
the  statute  requires  a  material  breach 
and  a  substantial  violation  to  justify  a 
denial  of  liabihty.  For  an  explanation  of 
the  requirement  concerning  the 
principal's  guarantee  fee,  see  comment 
on  S  115.31. 

A  series  of  questions  were  raised 
regarding  { 115.37(bKl)  (formeriy 
S  115.14(b)(1)).  The  questions  and  their 
answers  are  provided  as  follows:  (Q) 
Does  the  "imminent  breach"  regulation 
concern  itself  only  with  financing  of  the 
principal?  (A)  Any  measure  to  fbrestaU  a 
breach  (e.g.  aH«fy  pays  for  accountant 
or  engiBsai)  fanhfirs  under  this 
provisioB.  ((^  Daas  the  soiety  appfy  for 
approval  of  prcsvaSive  asqienditDres 
before  or  afiir  Ihqr  are  made?  (A) 
Before.  (Q)  Why  do  the  legdations 
dffier  in  this  regard  for  non-PSB  and  PSB 
saretres?  (A)  Because  the  principle 
underlying  the  PSB  program  is  to  let  a 
PSB  saaely  act  wtthout  caae-by-case 
SBA  appiasaL  A  PSB  asaaty  takes 
respaHiUlilr  fv  all  Ma  aetvidng 
dedsieM.  tadadtag  Ma  aae.  (Q)  Can 
SBA  laact^Bcldy  enaaih  to  appsove  a 
susely'a  saqpaat  im  taisaHificatioBf  (A) 
We  asvact  Ite  aw  omftsa  lakiteaa 
appsMwl  fSaa  I  UUKai  fasB  ana 
busiMaa  day  ta  Hm  Had.  tQ  Ob  wlMt 
criteria  daaa  SBA  dslHaataa  tbat  a 
breach  is  inuninantf  (A)  Tka 


Determination  must  resoain  committed 
to  SBA  judgment  since  circumstances 
vary  from  case  to  case.  Generally 
speaking,  we  expect  that  SBA  wUl 
follow  the  surety's  and  the  principal's 
lead  since  the  prevention  of  a  breach 
should  cost  much  less  than  a  default 

The  provision  concerning  business 
integrify  of  the  surety,  \  115.39(b) 
(formerly  { 115.17(b))  has  been  amended 
to  emphasize  that  the  events  destroying 
the  presumption  of  good  character  are 
themselves  only  presumptively 
destructive,  and  can  be  rebutted  by 
appropriate  evidence.  For  example,  a 
license  revocation  can  be  explained  by 
an  inadvertent  late  fee  payment  which 
has  since  been  paid  and  the  license 
restored. 

In  §  115.60(a),  Procedures  for  PSB 
(formeriy  §  115.e(a)),  the  criterion  of 
geographic  diversification  has  been 
omitted.  SBA  had  assumed  that  PSB 
sureties  would  do  business  throughout 
the  country.  A  well  taken  comment 
however,  pointed  out  that  reinsurers  do 
not  have  such  a  requirement  Sin^e 
state  and  regional  sureties  are  often 
more  successful  than  national  firms, 
because  of  their  greater  familiarify  with 
their  clients  and  with  local  conditions. 

Another  comment  asked  whether  a 
bid  bond  wodd  count  against  the  PS3 
allotment  by  its  peori  sam  or  by  the 
estimated  omtract  price  (See 
8  115.eO(b),  fwulj  i  115.0(b)).  The 
regulation  now  provides  that  the  penal 
sum  counts  until  such  time  as  the  SBA 
bid  bond  guarantee  expires,  for 
example,  because  the  contract  has  been 
awarded  or  the  bid  withdrawn. 

Section  115.60(c)(2)  (formerly 
\  115.6(c))  has  been  amended  by  the 
addition  of  a  sentence  requiring  PSB 
sureties  to  obtain  status  reports  from 
obligees.  While  SBA  believes  that  this 
practice  is  the  custom  of  the  surefy 
indostry,  the  requirement  matches  a 
similar  requirement  in  %  115.32(b). 

A  former  paragraph,  1 115.6(c)(5) 
requiring  prior  SBA  approval  for 
compromise  settlements  with 
indeamitors  or  guarantors,  and  of 
liquidation  {dans  for  debtor  small 
concerns,  came  undw  criticism  as  both 
cumbersome  and  contrary  to  the 
principle  of  liie  PSB  program  entrasting 
all  sarridng  dadsions  to  the  PSB  sorefy. 
In  response.  SBA  has  amittad  waidk 
requireBBBts  {bm  tUs  revision. 

IIm  BBBMiBing  parajuphs  (3)  thsaaph 
(6)  of  1 115.60(c)  (formerly  i  115.e(cHS) 
throu{^  (^  haws  been  wwiWen  in 
response  ta  ciiiiiMBiits  thaseoB.  These 
paragraidia  now  require  SBA 
notificatiaaafaUbidi 
witkSBAL 

theretOi.  hf  BMaaa  af  a  1 
bordaasaa.1 


shares  will  be  passed  back  and  forth 
between  SBA  and  PSB  sureties  in  the 
normal  course  of  business.  Increases 
and  decreases  in  bond  liabiUfy  of  25%  or 
$50,000.  whichever  is  less,  require 
adjustment  both  in  the  princ^al's 
guarantee  fee  and  in  SBA's  premium 
share,  but  changes  of  less  than  $40  are 
to  be  disregarded.  Increases  in  bond 
liabilify  must  fit  within  the  PSB  surety's 
allotment  for  the  period  during  which 
the  PSB  surety  consents  to  sudi 
increase.  When  a  principal  defaults  or  is 
reinstated  after  default  SBA  Is  to  be 
notified  within  30  calendar  days 
irrespective  of  bordereau  periods.  SBA's 
purpose  here  is  to  prevent  a  defaulted 
contractor  from  seeking  SSA-guaranteed 
bonds  from  other  sureties,  and  to  enable 
it  to  restore  bonding  capability  when 
warranted. 

Section  115.61(a).  formeriy  8  115.15. 
now  requires  submission  of  claims  for 
losses  within  one  year  from 
disbursement  but  no  longer  requires  the 
submission  of  the  bonded  contract 
conaistait  with  the  principle  that  PSB  ^ 
suretias  participating  in  the  PSB 
prograat  are  not  subject  to  case-by-case 
approval  from  SBA. 

For  the  same  reason,  the  requirement 
for  semi-annual  status  reports  has  been 
omitted. 

Section  115.ei(b)  fanndnent  breach 
formeriy  was  f  115J4(b)(2).  and  remains 
substantively  unchanged  (See  comments 
on  8 115.37(b). 

Section  115.62(a)  (formerly  8 115.17(a)) 
has  been  amended  to  compare  PSB 
surety  bond  practice  with  those  of  other 
PSB  sureties,  as  more  stringent  criteria 
are  applicable  to  PSB  sureties. 

Section  115.61(b).  formerly  8 115.17(b), 
has  been  amended  in  conformity  vrith 
8  115.39(14,  to  make  clear  that  the  stated 
events  destroying  the  presumption  of 
good  character  are  themselves  only 
presumptively  destructive,  and  therefore 
rebuttable. 

A  new  section.  8  115.64,  not  contained 
in  earlier  revisions,  has  been  added  in 
response  to  comments  on  former 
8 115.10(b).  That  paragraph  stated  that 
SBA  would  determine  the  eligiUlity  of 
PSB  bonds  for  an  SBA  guarantee  at  the 
time  a  claim  for  loss  under  such  bond  is 
received.  This  point  in  time  seemed  to 
us  to  be  the  first  when  SBA  had 
knowledge  of  the  PSB  bond,  and  became 
abb  to  review  such  PSB  bond's 
coafbrmity  with  SBA's  authorising 
statute.  The  psoviaiaa.  howevei;  waa 
tennad  as  "totally  anacc^table"  by 
SAA.  Aocoariingly.  SBA  has  att«npted 
to  formNytala  the  IS  yoBBda  far  dsBlals 
of  MaUftty  wiiiGk  ke«a  kaoaoa  aMitfest 
in  the  peat  and  sAidh  asa  appUoaUa  to 
the  PSB  psapam.  It  diould  be  noted. 


however,  that  the  statute  lists  SBA's 
defenses  (See  8 115.13  and  8  411(e)  of 
the  Small  Business  Investment  Act,  as 
amended  by  Section  203(c)  of  the  Act). 
These  statutory  defenses  are  available, 
whether  or  not  repeated  in  the 
regulation.  Accordingly,  the  grounds  for 
denial  of  liabihty  recited  in  this  section 
cannot  be  taken  as  definitive  or 
comprehensive.  In  this  connection,  we 
point  out  that  in  the  last  sixteen  years, 
less  than  fifty  denials  of  liability  have 
occurred,  and  that  each  denial  requires 
approval  from  the  highest  level  of  SBA. 
liie  first  four  grounds  are  statutory.  The 
fifth  ground  would  exist  if  the  bonded 
contract  represents  a  financial 
guarantee,  such  as  if  the  principal's 
payments  to  the  obligee  are  bonded.  The 
sixth  pound  exists  if  an  agent 
mistakenly  issues  a  guaranteed  bond  in 
the  name  of  a  surety  other  than  the  one 
which  has  agreed  to  issue  it  The 
seventh  to  eleventh  grounds  are 
explicitly  stated  in  these  regulations. 
The  twelfth  ground  exists,  for  example, 
if  the  surety  suffers  a  loss  as  a  result  of 
a  "bad  faith"  practice. 

The  last  ground  would  exist  if  an 
andUary  bond.  e.g.,  for  taxes  or  union 
benefits,  issued  as  a  term  bond  rather 
than  a  job  bond  results  in  a  loss  on  a  job 
for  which  SBA  had  not  issued  a  bond 
guarantee. 

Compliance  with  Executive  Orders 
12291  and  12612.  die  Regulatory 
FlexibUity  Act  and  the  Paperwork 
Reduction  Act 

For  purposes  of  Executive  Order 
12291.  SBA  has  determined  that  these 
rules  are  major  since  they  restructure  a 
program  with  a  program  level  of  $1.25 
billioa 

SBA  certifies  that  these  rules  do  not 
warrant  the  preparation  of  a  Federal 
Assessment  in  accordance  with 
Executive  Order  12612. 

For  purposes  of  the  Regulatory 
Flexibility  Act  6  U.S.C  604.  SBA  has 
determined  that  these  rules  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  following  analysis  is  provided 
within  the  context  of  the  review 
required  under  Executive  Order  12291 
and  die  Regulatory  Flexibility  Act  (5 
U.S.C  603): 

These  rules  are  necessary  to 
implement  the  Preferred  Surety  Bond 
Guarantee  Program  Act  of  1988.  Pub.  L 
lOO-SOa  llde  n  approved  November  3. 
1968  (102  Stat  3007).  This  Act  created 
wiUiin  SBA's  existing  Surety  Bond 
Guarantee  program  a  new  program 
tmder  Ktdiidi  SBA  may  authorize 
selected  sureties  'Vithout  further 
administration  approval,  to  issue. 


monitor,  and  snvioe  sudi  bonds  subject 
to  the  Administration's  guarantee." 

It  is  therefore  necessary  to  set  forth 
how  such  sureties  will  be  selected  to 
issue  SBA  guarantees  on  SBA's  behalf 
without  prior  SBA  approval  how  they 
would  operate  to  meet  SBA's 
requirement  under  the  statute  and  the 
regulations,  how  SBA  would  regulate, 
audit  and.  If  necessary,  terminate  the 
PSB  status  of  such  sureties.  At  the  same 
time,  it  is  necessary  to  restructure  the 
existing  regulatory  system  to 
accommodate  a  two-track  surety  bond 
guarantee  program. 

The  change  in  8 115.35(c),  SBA  charge 
to  siuety,  was  made  because  one  of  the 
prior  computations  of  a  guarantee  fee.  a 
flat  dollar  amount  had  been  criticized 
as  a  potential  fairness  problem,  given 
the  increasing  diversity  of  premium 
rates.  We  believe  that  the  present 
system  will  avoid  such  results. 

We  believe  that  the  new  statute  and 
these  regulations  will  result  in  lower 
bonding  costs  and  better  availability  of 
bonds  for  small  concerns,  because  the 
expected  entry  into  the  SBG  program  of 
major  industry  members  with  their  «vide 
organizational  networic.  at  premiums 
which  do  not  exceed  the  Surety 
Assodation  of  America's  advisory  rates, 
will  make  more  bonds  at  lower  cost 
available  to  the  small  business  market 
It  should  be  noted  that  the  PSB 
represents  a  trade-off.  PSB  sureties 
accept  a  lower  indemnification  rate 
against  their  losses,  and  sometimes 
lower  premiums,  in  return  for  the 
privilege  of  protecting  their  bonds  with 
the  SBA  guarantee  without  "second- 
guessing"  by  SBA.  However,  given  the 
finite  guarantee  authority  for  SBA,  it  is 
conceivable  that  over  time  a  maricet 
shift  away  from  SBA's  traditional 
partidpants  towards  the  new  SBG 
entrants  could  occur,  although  we  do  not 
think  so.  SBA's  increased  bonding 
authority,  together  with  the  trade-off 
discussed  above,  should  combine  to 
prevent  a  detriment  to  our  traditional 
partners. 

SBA  is  not  aware  of  any  suitable 
alternatives  to  the  rul4s  here  set  forth. 
Because  of  the  short  life  of  this  pilot 
program,  as  explained  in  the  Summary, 
these  rules  are  published  as  interim 
final  with  a  request  for  comments. 

There  are  no  reporting,  recordke^ing 
and  other  compliance  requirements  not 
approved  by  the  Office  of  Management 
and  Budget  which  would  come  under  the 
Paperwork  Reduction  Act  44  U.S.C  ch. 
35. 

There  are  no  federal  rules  which 
duplicate,  overiap  or  conflid  with  these 
rules. 

The  legal  authority  lot  these  rule 
changes  is  section  5(b)(6)  of  the  Small 


Business  Act  15  U.&C  634(b)(6).  section 
30e(c)  of  the  Small  Business  Investment 
Act  15  U.S.C  687(c).  and  section  411(d) 
of  that  Act  15  U.S.C  e94(b)(d). 

list  of  Subjects  In  IS  CFR  Part  118 

Small  business.  Surety  bonds. 

Purauant  to  the  authority  contained  in 
section  411(d)  of  tide  IV.  part  a  SmaU 
Business  Investment  Ad  of  1958.  as 
amended.  (15  U.S.C  694(b)(d))  and  fai 
section  203  of  the  Preferred  Surety  Bond 
Guarantee  Program  Ad  of  1988.  Pub.  L 
100-590  (102  Stat  3007).  Title  13.  Code  of 
Federal  Regulations,  chapter  L  part  115. 
is  hereby  revised  as  follows. 

PART  US-SURETY  BONO 
GUARANTEE 

Sa& 

115.1  Explanation  of  regulatkms. 

115.2  Statutmy  provisioiu. 
115J  Headings. 

115.4    Savings  dauM. 

Subiwrt  A-RaguktiaM  Applkabia  to  AD 
Sunty  Bond  Guarantaw  Iteifar  TUa  Part 

115.10  PoUcy. 

115.11  Oefinitioos. 

115.12  Eligibility  of  ptlnc^ML 

115.13  Defenses  of  SBA. 

Subpart  B— Goanotaaa  Subjad  to  Prior 
Apiaoval 

115.30    Procedure  for  surety  iKmd  guarantee 

assistance. 
11541    Approval  or  decline  (rf  surety's 

guarantee  application. 

115.32  Underwriting  and  servidag 
standards. 

115.33  SBA's  review  of  surety's 
underwriting. 

115.34  Reinstatement  after  default  or  faihire 
to  pay  guarantee  fee. 

115.35  Fees  and  premiums. 

115.36  Surety  bmding  Una. 

115.37  MinimixatioDofkies.    , 
115J8    Oaimrt^kMaes. 

11538    Refusal  to  issue  further  guarantees. 
115.40    Audits  and  investigations. 

Subpart  C—ftateted  Soraly  Bead  (PSB) 
GoaiaDtaas 

115.00  Procedures  for  PS& 

115.61  Claims  for  kMsaa. 

115.62  Qualifications  of  surety. 
115M  Audits  and  investigations. 
115.64  liability  of  SBA. 

Autfaortty:  Title  IV,  Part  B  of  the  Small 
Business  Investment  Act  of  1968,  as  amended 
(16  U.S.C  687b,  6»«a.  6e4b).  tiie  Inspector 
General  Act  of  1978  (S  US.C  Kpf.  1)  and 
Pub.  L  100-99a  Title  D. 


I11S.1    EsplanaMeneli 

These  regulations  cover  the  Small 
Business  Administration's  (SBA's) 
Surety  Bond  Guarantee  programs  under 
part  B  of  tide  IV  of  die  Small  Business 
Investment  Ad  of  1958.  as  amended. 
Subpart  A  of  this  part  115  contains 
regulations  common  to  both  the  program 
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requliiog  prior  SBA  approval  of  each 
bond  guarantee,  and  the  program  not 
requirtog  such  prior  approval  Subpart  B 
contains  the  regulationa  applicable  only 
to  the  prior-approval  program.  Subpart 
C  contains  tin  regulations  applicable 
only  to  the  program  not  requiring  prior 
SBA  approval.  These  latter  regulations 
in|>Iement  the  Pteferred  Surety  Bond 
Guarantee  Program  Act  of  1988,  Pub.  L 
lOO-Sgo  (102  Stat  3007),  from  which  die 
name  Preferred  Surety  Bond  Program 
(PSB)  U  derived 

fllU   tlalulorypfwlslona. 

The  relevant  statutory  provisions  will 
be  found  at  15  U^C  e04a.  et  aeq. 


fllM 

Headings  are  explanatory  (for 
reference  ease]  and  are  not  regulatory. 


f  11M 

The  legality  of  transactions,  including 
the  issuance  by  SBA  of  bond 
guarantees,  pursuant  to  provisions  of 
SBA  regulations  in  effect  before 
amendment,  shall  be  governed  thereby, 
notwithstanding  subsequent  changes. 
Nothing  herein  shall  bar  SEA 
enforcement  with  lespect  to  any 
transaction  consummated  or  txmd 
guarantees  issued  in  violation  of 
provisions  applicable  at  the  time,  but  no 
longer  in  effect.  If  any  section  or  part  of 
a  section  of  these  regulations  should  be 
adjudged  invalid,  ocdy  that  section  or 
part  shall  be  invalid,  and  no  other  part 
or  section  shall  be  affected  Uiereby. 


SubfMrt  A— ReguMlons 
Al  Surety  Bond  QuarantMS 
TMsPwt 


to 


I11S.10   PoNcy. 

(a)  Congressional  iiaent  It  is  the 
intent  of  Congress  to  strengthen  die 
competitive  free  enterprise  system  by 
assisting  qualified  smaU  business 
concerns  to  obtain  bid.  payment,  or 
perforsMUKe  bonds  and  bonds  ancillary 
thereto,  which  are  otherwise 
unobtainable  without  a  Small  Business 
Administration  (SBA)  guarantee. 
Consequently,  Congress  has  authorized 
SBA  to  guarantee  on  a  prudent  and 
economicaUy  justifiable  basis  (upon 
such  terms  and  conditions  as  SBA  may 
prescribe)  sureties  participating  in  the 
Surety  Bond  Guarastee  (SBG)  program, 
against  a  part  of  their  losses  incurred  as 
a  result  of  a  principal's  breach  of  the 
terms  of  a  bid  bond,  payment  bond, 
performance  bend,  or  bonds  which  are 
ancillary  to  such  bfmds,  on  any  contract 
not  exceeding  tl.250.000  in  &ce  vahie. 
Congress  has  fmHwr  authorized  SBA  to 
empower  selected  sareties.  without 
further  SBA.  aniioval,  to  issue,  monitor, 
and  service  such  bonds,  subject  to 


SBA's  guarantee.  This  latter  program  is 
hereafter  referred  to  as  the  Pteferred 
Surety  Bond  Program  (PSB). 

(b)  Types  of  bonds.  The 
Administration  has  determined  that  only 
bid.  performance,  and  payment  bonds 
(other  than  bends  in  the  nature  of  a 
financial  guarantee]  issued  in 
connection  with  a  contract  and  of  a  type 
listed  in  the  "Contract  Bonds"  section  of 
the  current  Rating  Manual  of  the  Surety 
Assodadon  of  America  *  will  be  eligible 
for  an  SBA  guarantee.  In  addition,  the 
SBA  guarantee  may  be  extended  to  such 
ancillary  bonds  as  are  incidental  to  the 
contract  and  essential  for  its 
performance. 

(c)  Guarantee  agreement  A  surety 
company  participating  in  this  program 
shall  be  listed  by  the  U.S.  Treasury  as 
eligible  to  issue  bonds  in  connection 
with  Federal  procurement  contracts,  and 
be  a  corporation  determined  by  SBA  to 
be  a  surety  eligible  to  participate  in  this 
program.  The  terms  and  conditions  of 
SBA's  bond  guarantee  agreements  may 
vary  frtim  surety  to  surety,  depending  on 
SBA's  experience  with  a  particular 
surety.  Where  the  statute  does  not 
mandate  the  division  of  losses,  the 
Office  of  Surety  Guarantees  will 
consider,  by  way  of  example  and  not  of 
limitation,  surety's  kws  rate  in  this 
program  in  comparisee  with  other 
sureties  participating  with  SBA  to  a 
comparable  degree,  the  rating  or  ranking 
designation  assigned  to  the  surety  by 
recognized  authcnity,  the  average 
contract  amount  or  bond  penalty  per 
bond  written  in  this  program  and  the 
ratio  of  bid  bonds  to  final  bonds  written 
in  this  program. 

(d)  Selection  of  sureties  for  the  PSB 
program.  SBA's  selection  of  sureties 
empowered  to  issue,  monitor  and 
service  bonds  subject  to  SBA's 
guarantee  without  prior  SBA  approval 
will  be  guided  by,  but  not  limited  to, 
these  frictors: 

(1)  An  underwriting  limitation  of  at 
least  one  and  one-quarter  million  dollars 
($1,250,000)  on  the  U.S.  Treasury 
Department  hst  of  acceptable  sureties; 

(2)  An  agreement  to  charge  small 
concerns  bonded  under  PSB  no  more 
than  the  advisory  premium  rates  of  the 
Surety  Association  of  America,  whether 
or  not  such  rates  are  approved  in  or 
acc^ted  by  the  relevant  jurisdiction: 

(3)  Premium  income  fitxn  contract 
bonds  gaarantsed  by  any  government 
agency  (Federal,  State  or  local)  does  not 
exceed  one-quarter  of  the  total  contract 
bond  premium  income  of  the  surety. 
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(4)  Underwriting  audiority  for  SBA- 
guaranteed  bonds  is  vested  only  in 
employees  of  the  surety  company; 

(5)  Final  setdement  authority  for 
claims  under  the  PSB  program  is  vested 
in  employees  of  a  PSB  surety's 
permanent  clainn  department 
satisfactory  to  SBA; 

(6)  Number  of  bid  and  final  contract 
bonds  issued  by  the  surety  from  year  to 
year  for  the  last  five  fiscal  years; 

(7)  The  rating  or  ranking  designations 
assigned  to  the  surety  by  recognized 
authority. 

(e)  Duration  of  PSB  program.  The  PSB 
program  shall  terminate  on  September 
30, 1992,  unless  extended  by  Act  of 
Congress.  SBA  gucuantees  effective 
under  this  program  on  or  before 
September  30, 1992,  shall  remain  in 
effect  after  such  date. 

(f)  Participation  in  PSB  program.  A 
surety  authorized  to  issue,  monitor,  and 
service  surety  bonds  subject  to  SBA's 
guarantee  without  obtaining  prior  SBA 
approval  shall  not  be  eligible  to  submit 
applications  under  subpart  B. 

(g)  Timeliness.  (1)  SBA's  guarantee  of 
a  bond  will  be  honored  only  if  issued 
before  the  work  under  the  contract  has 
begim.  To  establish  the  exact  bond 
issuance  date,  a  surety  shall  maintain  a 
contemporaneous  record  of  the  issuance 
of  each  bond  (0MB  Approval  No.  3245- 
0007). 

(2)  For  purposes  of  this  paragraph  (g), 
work  on  a  job  shall  be  considered  as 
having  begun  when  a  contractor  takes 
any  action  at  the  job  site  which  exposes 
its  surety  to  liability  under  applicable 
law. 

(3)  ^A  may  guarantee  a  bond  issued 
after  work  on  the  contract  has  begun, 
but  only  by  the  signature  on  Form  991 
(0MB  No.  3245-0007)  of  an  SBA  official 
having  del^ated  audiority  to  approve 
contract  amounts  such  ss  underlie  the 
bond  in  question  (see  %  101.3-2.  Part 
III(c)  of  this  chapter),  upon  receipt  of  all 
of  the  following  from  the  surety: 

(i)  Evidence  (certified  copy  of  contract 
or  sworn  affidavit)  from  the  principal 
that  the  surety  bond  requirement  was 
contained  in  the  original  job  contract  or 
documentation  satisfactory  to  SBA.  as 
to  why  a  surety  bond  was  not  previously 
secured  and  is  now  being  required. 

(ii)  A  certification  by  the  principal 
listing  all  suppliers  and  indicating  that 
they  are  paid  to  date,  attaching  a  waiver 
of  lien  from  eadu  that  all  taxes  and 
labor  oosts  are  current;  that  all 
subcontrectors  ere  paid  to  their  current 
status  of  wwk  and  a  waiver  of  lien  from 
each,  or  cm  explanatioo  satisfactory  to 
SBA  why  such  docuBWDtatiim  cannot  be 
produced. 


(iii)  A  certiflcatioa  by  ofaMgee  that  el 
peyieuts  due  andsr  the  contract  te 
present  steins  beye  been  made  aed  tbat 
the  job  has  been  settsfsctarily 
completed  to  preseat  status. 


I11S.11 

TUs  sectioB  includes  terms  defined  et 
15  U.S.C.  094a  aad  provides  deflnitioos 
of  other  teems. 

Affiliate  is  defined  in  8 12L3(a]  of  dils 
chapter. 

Amouat  of  contract  lbs  amount  of 
the  contract  to  be  bonded  shall  be 
established  as  of  the  time  of  issuance  of 
the  executed  and  guaranteed  boiul  or 
bonds.  The  contract  amount  riiall  not 
exceed  $1,250,000  in  face  vabe.  The 
amounts  of  two  or  more  contracts  for  a 
single  project  to  be  pofbnned  in 
phfljses.  shall  not  be  aggregated  if  the 
prior  bond  is  released  (other  Qian  for 
maintenance  or  warranty— see 
definition  of  "contract"  in  this  section) 
before  the  beginning  of  each  succeeding 
phase.  A  "single  project"  means  one 
represented  hjf  two  or  more  contracts  of 
one  princ^al  or  its  affiliates  with  one 
obligee  or  its  affiliates  for  performance 
at  the  ssBie  locality,  irrespective  of  job 
tide  or  netnre  of  the  wnk  to  be 
peifbimed.  A  service  or  supply  contract 
covering  more  dian  a  one-yeer  period 
shaD  be  eHgible  if  the  eimnal  contract 
amount  attd  the  penal  sum  of  die  bond 
do  not  exceed  $1,250,000  at  any  time. 

Ancillary  bondmeeoa  e  bond 
faiddental  end  essential  to  the 
peifomnaoe  of  the  oontrect  to  vdiidi 
SBA's  goaraatoe  pertains. 

Bid  aood  Bieens  «  brad  coadittoned 
upon  the  bidder  on  a  oantract  (not  to 
exceed  a  eontract  amount  of  tUSOXlOO) 
entering  lato  the  oontrect  tf  bklder 
reeetvee  the  eward  thereof  end 
fumishinB  the  pnsaibed  payment  bond 
end  peifoHwiwce  bond.  A  bid  bond 
gueiantee  Shan  expire  120  days  rfter 
issoenoe  ef  the  bond.  tmViss  surety 
notifies  SBA  IB  writing  befae  emft  120di 
day  that  ■  leter  expir^iOB  dete  is 
required,  stating  such  date. 

CoafraetBuene  an  ohHgationetfflie 
principal  lequitiBg  Ae  ftnnishlBg  ef 
services,  supplies,  Unx,  meteriiJa, 
machinsvy,  e<|uipment  or  censliuction 
(inchuUnf  a  wananty  np  lo  two  yearn  if 
such  warranty  is  limited  to  delsuliwe 
mntrrinlsnf  wnfliissnshiiO  His 
contreot  diaM  not  be  a  pcomit, 
subdivision  contreot  lease,  lend 
contract  cvidenoe  of  debt,  fjneeriel 
guarantee  (e^  e  conltect  ssqetdng 
peymentM  fay  priadpel  to  ebfigse), 
wananty  of  peifoimenGe  or  efficiflncf , 
warranty  of  fidelity,  or  release  of  lien 
(other  than  for  debBS  undsr  e 
guaranteed  bond)  nor  shaH  a  contract 
prohibit  a  surety  from  performing  dw 


contract  upon  deteih  of  the  prindpd.  A 
warranty  to  excess  of  two  years  or 
against  oflier  than  dcfecflvematoriaU  or 
wetkmanaMp  shall  net  be  covered  by 
SBA's  guarantee  mdess  SBA.  by  o 
separato  writing  signed  by  eurety  and 
SBA.  e^ees  to  e  warranty  to  excess  of 
two  jFeers  from  coaqnedon  or  for  other 
than  materials  and  wuikmanridp. 
endUeiy  to  en  otherwise  eHgible 
contrect  if  sncb  weirenty  is  the 
immediate  contractual  responsibility  of 
the  prtodpw.  upon  e  snowing  diet  sndi 
warranty  is  customarily  required  to  die 
relevent  trade  or  industry. 

Contractor  means  the  person  wltn 
whom  die  obligee  contracts  to  perform 
the  contract 

Imminent  Breach  means  a  threat  to 
the  successful  completion  of  a  bonded 
contract  wUdi,  unless  reme(fied  by 
surety,  makes  a  default  under  die  bond 
appear  to  be  inevitable. 

Issuance  or  issued  means  the  releese 
of  the  SBA-guaranteed  executed  bond 
by  the  surety,  which  binds  surety  to  the 
contract  if  such  contract  is  awanled  to 
the  prindpaL 

Loss  shall  have  the  following 
meanings:  (a)  Loss  Uider  Bid  Bond.  In 
the  case  of  e  bid  bond,  the  lesser  of  the 
penal  sum  or  the  sum  which  is  the 
difference  between  the  bonded  bid  and 
the  next  higher  reqxinsive  bid.  less  any 
amounts  recovered  by  reason  of  the 
prindpal's  defenses  against  the  obUgee's 
demand  for  performance  by  the 
prindpal  and  lees  sny  sums  recovered 
from  indemnitors  and  other  salvage. 

(b)  Loss  Uadw  Payment  Bond.  In  the 
case  of  a  payment  bond,  et  die  surety's 
opticm.  the  sums  necessaiy  to  pay  all 
Just  and  timely  claims  against  the 
prindpal  which  era  for  toe  vahu  of 
leboi;  materials,  equipment  end  supplies 
furnished  for  use  to  the  performance  of 
the  contract  end  to  pey  other  dd>ts  of 
the  prlndpel  tor  whkh  the  sunty  is 
liable  under  the  bond,  or  the  penal  sma 
of  the  payment  bond,  with  toteraet  and 
related  court  coets  end  attetney's  fsee.  if 
any.  Isss  any  amounts  rscovered 
(through  o&et  or  odiererise)  by  i 
of  the  prindpal's  claiaM  egidnst 
laborers,  matertolmai 
sv^Uers  or  other  rightful  claimants,  end 
less  eny  emas  recovered  from 
todemniton  and  other  salvage. 

(^  Loes  Under  Performenoe  Bond.  In 
thecaee  of  e  pecformance  bond,  et  the 
Surety's  option,  toe  sums  neceesery  to 
meet  the  cost  of  fulfittag  the  tenne  of  a 
contrect  or  the  penal  sum  of  the  bond, 
with  totaseet  end  related  coart  ooets  end 
ettomeys  fses.  if  sny.  Isss  aasaonls 
recovered  (direugk  oCbet  or  odierwis^ 
by  reason  ef  the  prindpal's  deisnses  or 
ceases  of  ectiou  agsinst  tke  obligee  and 


less  eny  eums  recovered  from 
indenmitors  end  other  eelvege. 

(d)  Loss  under  Ancfllary  Bond  meens 
B  loss  covered  by  dmt  bond  and 
ettrlbetable  to  fne  pellicular  oontrect  for 
which  DoA'guerenteed  peyment  or 
performence  bonds  were  isseed. 

(e)  Loss  e<^QStment  expense.  Amounts 
Bctually  paid.  spedficaOy  Vocable  to 
the  investigetioB.  edjustment 
negotietion.  compromise,  setdement  of 
or  resistence  to  e  gjven  daim  (inauding 
court  costs  snd  reesoneble  ettomey's 
fees)  for  loes  resulting  frtm  the  esserted 
breach  of  the  tents  of  eny  gueranteed 
bond,  but  ewcloding  tSi  unallocated  or 
overiiead  expenses  of  surety.  Any 
allocatioB  method  must  be  reesoneble 
end  in  eocord  with  generally  accepted 
Bcoonnttog  {nindples. 

(f)  Loss  &om  litigation  cost  Expensee 
shafl  also  include  court  coets  end 
reesoneble  attorney's  fees  incurred  to 
suits  to  enforce  mitigation  of  loss  es 
defined  to  peragrapfas  (a)  through  (d)  of 
this  definition,  inc^ding  suits  to  obtato 
sums  due  from  obligees,  indemnitors, 
prinidpals  and  others,  but  no  such 
expense  rimll  be  peid  for  any  sodi  suits 
filed  egeijut  dw  United  Stotes  of 
America  or  any  of  its  agendes,  officera 
or  employses  unless  the  surety  has, 
prior  to  filing  suc^  suit  received  written 
concurrence  from  fflA  that  such  suit 
may  be  filed,  or  unless  such  deim  is 
asserted  es  a  cross-claim  or 
counterclaim.  < 

(g)  Loss  from  attoneyS*  fees  end 
damiages.  'Xoss"  riiall  not  include 
Bttorney's  fees  end  court  costo  incurred 
by  e  surety  to  e  suit  by  or  egainst  SBA 
or  its  Administrator,  uid  shall  not 
todude  such  ooste  or  peymrats  \fi.g.,  toit 
damagee)  arising  out  of  b  snoceeefril  suit 
sounding  to  tort  tnltiBted  under  the  bond 
by  e  prindpal  or  any  otoer  person 
againat  em^  surety. 

(h)  Loss  efter  excees  oontrad  smomt 
Where  the  oontrad  emonnt  through 
change  ordere  or  otherwise  is  incrcBsed 
efter  issoenoe  of  the  executed 
guaranteed  bond  beyond  the  etatutory 
limit  of  fl.2S0.00a  SBA's  riiere  of  toe 
loss  Ad  be  Itelled  to  diet  percentege 
of  the  incrsesed  centred  emouat  ¥^icb 
the  ststatofy  liadt  repreeents,  nadttplied 
by  the  gueraBtae  peroentege  epproved 
by  SBA.  lliue,  if  a  oontrad  amount  hae 
been  increeeed  to  $l.S75An,  SBA'e 
share  of  the  loss  under  an  80%  gearanlee 
would  be  limited  to  72.73*  {IXSMM  -(- 
1,375.000-90J1%  X  aO^-TZJSK). 

Obligee  meeoe  to  die  case  of  a  bid 
bond,  the  pereon  requesting  bids  for  dw 
performance  of  e  contract  or  to  the  i 
of  B  payment  bond  or  performeBoe 
bond,  dw  penon  who  has  oootrected 
widi  a  Pttoc^  for  the  completion  ef 
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toe  contract  and  to  whom  toe  primary 
obligation  of  the  surety  runs  in  the  event 
of  a  breach  by  toe  prindpal  of  the 
conditions  of  a  oayment  bond  or 


Guarantee  Agreement  or  a  Preferred 
Surety  Bond  Agreement  wito  SBA  and: 

(a)  Under  toe  terms  of  a  bid  bond, 
undertakes  to  pay  a  sum  of  money  to  die 


be  subcontraded.  SBA  will  not 
guarantee  bonds  for  contradors  who  are 
primarily  broken  or  packagers,  see 
i  124.109ral  of  tills  chanter. 
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Chapter  L  and  amended  from  tinw  to 
time  by  pnbUcatian  to  the  FedeiBl 
Registar.  Per  purposes  of  this  pBragrapo. 


Assistance,"  SBA  Ponw  904  end  9*0  or 
C  (Underwriting  Review),  respectively 
(0MB  ApprovJ  No.  3246-0007).  Except 


t^m 


found  to  be  disadvantsgsd  by  SBA 
pursuant  to  sectian  8(s)  of  the  Smefl 
Busmess  Ad  (15  U.SX1 637(a)).  Sea 
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the  contract  and  to  whom  the  primary 
obligation  of  the  surety  runs  in  the  event 
of  a  breach  by  the  principal  of  the 
conditions  of  a  payment  bond  or 
performance  bond.  No  person  shall  be 
named  coKibligee  on  the  bond  or  on  a 
rider  to  the  bond  unless  such  person 
(including  a  lender  to  the  original 
obligee]  is  bound  by  the  contract  to  the 
principal  or  to  the  surety,  if  surety  has 
arranged  completion  of  the  contract,  to 
the  same  extent  as  the  original  obligee 
or  unless  such  co-obligee  is  a  Federal 
department  or  agency.  In  no  event  may 
the  aggregate  liability  of  the  surety 
exceed  the  penal  sum  of  the  bond. 

Payment  bond  means  a  bond 
conditioned  upon  the  payment  by  the 
Principal  of  money  to  persons  who 
furnish  labor,  materials,  equipment  and 
supplies  for  use  in  the  performance  of 
the  contract,  and  to  other  persons  who 
have  a  right  of  action  against  such  bond. 

Performance  bond  means  a  bond 
conditioned  upon  the  completion  by  the 
principal  of  a  contract  in  accordance 
with  its  terms.  Such  bond  shall  not 
prohibit  a  surety  from  performing  the 
contract  upon  default  of  the  principal 

Person  means  a  natural  person  or  a 
legal  entity. 

PSB  Surety  means  a  surety  admitted 
by  SBA  to  the  Preferred  Surety  Bond 
Program  (PSB)  and  authorized  by  SBA  to 
issue,  monitor  and  service  without 
further  SBA  approval,  bid.  payment  and 
performance  bonds,  and  bonds  ancillary 
thereto,  which  shall  be  guaranteed  by 
SBA.  subject  to  these  r^ulations,  if 
issued  within  the  periodic  allocations 
set  by  SBA  for  each  such  preferred 
surety  (see  i  115.eO(b]). 

Premium  means  an  amount 
determined  by  applying  an  approved 
rate  to  the  bond  or  contract  amount,  and 
does  not  include  surcharges  for  extra 
services  whether  or  not  considered  part 
of  the  "premium"  under  local  law. 

Principal  means  in  the  case  of  a  bid 
bond,  a  person  bidding  for  the  award  of 
a  contract,  or  in  the  case  of  final  and 
ancillary  bonds,  the  person  primarily 
liable  to  complete  a  contract  for  the 
obligee,  or  to  make  payments  to  other 
persons  in  respect  of  such  contract,  and 
for  whose  performance  or  payment  the 
surety  is  bound  under  the  terms  of  a 
payment  or  performance  bond.  A 
principal  may  be  a  prime  contractor  or  a 
lubcontractor. 

PSB  means  the  Preferred  Surety  Bond 
Program  (See  "PSB  Surety"  above). 

Surety  means  the  person  which  is 
listed  by  the  U.S.  Treasury,  see 
1 116.10(c),  and  is  a  corporation 
determined  by  SBA  to  be  a  surety 
eligible  to  participate  in  this  program, 
which  has  entered  into  a  Surety  Bond 


Guarantee  Agreement  or  a  Preferred 
Surety  Bond  Agreement  with  SBA  and: 

(a)  Under  the  terms  of  a  bid  bond, 
undertakes  to  pay  a  sum  of  money  to  the 
obligee  in  the  event  the  principal 
breaches  the  conditions  of  the  bond; 

(b)  Under  the  terms  of  a  performance 
bond,  undertakes  to  pay  a  sum  of  money 
or  to  incur  the  cost  of  fulfilling  the  terms 
of  a  contract  in  the  event  the  principal 
breaches  the  conditions  of  the  contract: 
or 

(c)  Under  the  terms  of  a  payment  or 
an  ancillary  bond,  undertakes  to  make 
payment  to  all  persons  supplying  labor 
and  material  in  the  prosecution  of  the 
work  under  the  contract  and  who  have  a 
right  of  action  against  the  bond  under 
local  law,  or 

(d)  Is  an  agent,  independent  agent, 
underwriter,  or  any  other  company  or 
individual  empowered  to  act  on  behalf 
of  such  penon. 

S11S.12   ENgibffltyofprlndpM. 

In  order  to  be  eligible  for  a  bond 
guaranteed  by  SBA,  the  principal  musb 

(a)  Size.  Qualify  as  a  small  business 
under  part  121  of  this  chapter; 

(b)  Character.  Possess  good  character 
and  reputation.  A  Principal  will  be 
deemed  to  meet  this  standard  if  each 
owner  of  twenty  percent  or  more  of  its 
equity,  and  each  of  its  officers,  directora, 
or  partnera  possesses  good  character 
and  reputation.  Good  diaracter  and 
reputation  shall  be  presimied  absent 
when  any  such  person: 

(1)  Is  under  indictment  (pending 
disposition  of  such  indictment)  for  or 
convicted  of  a  felony,  or  has  suffered  an 
adverse  final  dvil  judgment  that  he  or 
she  has  committed  a  breach  of  trust  or 
the  violation  of  a  law  or  regulation 
protecting  the  integrity  of  business 
transactions  or  business  reladonships; 
or 

(2)  A  regulatory  authority  has 
revoked,  cancelled  or  suspended  the 
license  of  such  person  necessary  to 
perform  the  contract;  or 

(3)  Has  obtained  a  bond  guarantee  by 
fraud  or  material  misrepresentation  (as 
these  terms  are  defined  in  1 115.13),  or 
has  failed  to  keep  Surety  informed  of 
unbonded  contracts  or  a  contract 
bonded  by  another  surety  as  required  by 
a  bonding  line  commitment  pursuant  to 

1 115.3a 

(c)  Need  for  bond.  Certify  that  a  bond 
is  required  in  order  to  bid  on  a  contract 
or  to  serve  as  a  prima  contractor  or 
subcontractor  thereon; 

(d)  Availability  of  bond.  Certify  that  a 
bond  is  not  obtainable  on  reasonable 
terms  and  conditions  without  SBA's 
bond  guarantee  assistance:  and 

(e)  Partial  subcontract  Certify  the 
percentage  of  work  under  the  contract  to 


be  subcontracted.  SBA  will  not 
guarantee  bonds  for  contractors  who  are 
primarily  brokers  or  packagers,  see 
1 124.108(a)  of  this  chapter. 

(f)  Debarment  Certify  that  applicant 
is  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared 
ineligible,  or  voluntarily  excluded  from 
transactions  with  any  Federal 
department  or  agency,  pursuant  to 
govemmentwide  debarment  and 
suspension  rules.  See,  e.g.,  part  145  of 
this  chapter,  and  48  CTR  subpart  9.4. 
Compliance  with  13  CFR  145.510  shall 
satisfy  this  requirement,  Le^  if  surety 
has  on  file  applicant's  SBA  Form  1624. 

I11S.13    DefwwMOfSBA. 

In  addition  to  equitable  and  legal 
defenses  and  remedies  afforded  by  the 
general  law  of  contracts,  the  statute  and 
these  regulations,  SBA  shall  be  relieved 
of  all  liability  under  any  Surety  Bond 
Guarantee,  if: 

(a)  Excess  contract  amount  the  total 
contract  amount  at  the  time  of  issuance 
of  the  bond  or  bonds  exceeds  $1,250,000 
in  face  value;  or 

(b)  Misrepresentation.  The  surety 
obtained  the  guarantee  agreement  or 
applied  for  reimburaement  for  losses  by 
fraud  or  material  misrepresentation. 
Material  misrepresentation  includes  (but 
is  not  limited  to)  both  the  making  of  an 
untrue  statement  of  material  fact  and 
the  omission  of  a  statement  of  material 
fact  necessary  to  make  a  statement  not 
misleading  in  light  of  the  circumstances 
in  which  it  was  made,  and  includes  the 
adoption  by  the  surety  of  a  material 
misstatement  made  by  others  which  the 
surety  knew  or  under  generally  accepted 
underwriting  standards  should  have 
knowm  to  be  falsa  or  misleading.  Failure 
by  the  surety  (as  defined  in  1 115.11)  to 
disclose  its  ownership  (or  the  ownership 
by  any  owner  of  twenty  percent  or  more 
of  its  equity)  of  an  interest  in  a  principal 
or  an  obligee  shall  be  deemed  the 
omission  of  a  statement  of  material  fact; 
or 

(c)  Material  breach.  The  surety  has 
committed  a  material  breach  of  one  or 
more  terms  or  conditions  of  its 
guarantee  agreement,  whether  under 
PSB  or  odierwise.  For  purposes  of  diis 
paragraph,  a  material  breach  or 
breaches  of  such  terms  or  conditions 
shall  be  deemed  to  have  occurred  if  such 
breach  (or  such  breaches  in  the 
aggregate)  causes  an  incraase  in  SBA's 
bond  liability  of  at  least  25  percent  or 
$50,000  whichever  is  less,  or  if  one  of  the 
statutory  conditions  (see  1 115.30(a))  is 
not  met;  or 

(d)  Regulatory  violation.  Hie  surety 
has  substantially  violated  the  SBA 
regulations  as  published  in  13  CFR 


Chapter  L  and  ameaded  frtan  time  to 
time  by  piAUcatian  in  the  Fadanl 
Ragtster.  For  purposes  of  dds  paragBaphi 
a  substantial  violation  shall  be  one 
which  faicfeases  the  Ageacy's  bond 
liability  by  more  than  25  poveitf  or 
$56,000  in  die  agpegate,  whichever  is 
less,  or  is  contrary  to  the  parposes  of  tbe 
program  (see  i  llS.10(a))  or  to  tfie 
mission  of  SBA  (see  section  2  of  the 
Small  Buriness  Act  15  U.SXI  681)  or  to 
national  policy  as  stated  in  SBA 
regulatiiuis  (see,  for  exanq^  and  not  as 
limitation,  parts  112, 113, 116. 117  and 
145  of  this  chapter);  or 

(e)  Alteration.  Surety  agrees  to  or 
acquiesces  in  any  material  alteration  in 
the  terms,  conditions  or  provisions  of 
the  bond(s),  including  but  not  limited  to 
the  following  acts,  without  obtainiog 
prior  written  approval  bom  SBA  which 
may  be  oonditioned  apaa  paysient  of 
additional  fees: 

(1)  Name  as  an  obligee  on  the  bond(s) 
or  on  a  rider  to  the  bond  any  party 
(other  than  a  Federal  department  or 
agency)  which  is  not  bound  by  the 
contract  to  the  principal,  or  to  the  surety 
if  surety  has  arranged  completion  of  the 
contract,  to  the  same  extent  as  the 
original  obligee;  or 

(2)  Make  any  alterations  in  bond(8) 
issued  with  SBA's  prior  approval  which 
would  increase  the  bond(8)  liabffity  by 
more  than  either  25  percent,  or  $50,000  in 
the  aggr^ate.  whichever  is  less. 

See  also  8  S  115.10(g).  115  J0(a).  llS.31(c). 
and  11540(c)(4). 

Sul)f»art  B— OuarantMt  8ul4act  to 
Prior  Approval 


{118J0 


tfor  staely  boatf 


(a)  Genera/.  By  submitting  an 
application  to  SBA  for  a  bond  guarantee, 
surety  shaQ  be  deemed  to  oert^  diat 
the  contractor  is  a  small  business 
concern,  diat  the  bond  is  expreasfy 
required  by  tbe  terms  of  die  bid 
soUcitatiaB  m  tbe  contract  (as  tbe  case 
may  be),  that  the  contractor  is  not  able 
to  obtain  such  bond  on  reasonable  tenns 
and  conditions  without  an  SBA 
guarantee,  diat  the  terms  and  contfitions 
of  the  proposed  bond  are  reasonable  in 
the  light  of  tbe  iMcs  involved  and  the 
extent  of  tbe  surety's  partidpation.  and 
that  there  is  a  reMonaUe  eiqwctation 
that  the  princ^Ml,  if  awarded  die 
contract,  m&L  perfonn  the  conditions  of 
the  oontract  vHtb  respect  to  which  die 
bendisTeqaired. 

(14  Application  forguaraittee. 
AppUcation  for  an  SBA  guarantee 
(including  a  bonding  line  application — 
see  also  I  tl&aXcH  is  aMde  by  te 
contractor  and  6e  soaety  on  a  Cons 
"Appbcation  for  Surety  Bond  Guarantee 


Assistanoe,"  SBA  Poms  994  and  990  or 
C  (Underwriting  Review),  respectivefy 
(0MB  ^iproval  No.  3246-0007).  Except 
for  prenimns.  contractor  shall  itendae 
on  SBA  Form  994  (Application  for  Surety 
Bond  Asstotanoe)  all  payments  made,  or 
to  be  made,  by  contractor  to  soiety  (as 
defined  in  IllUl)  for  whatever  piapose 
as  a  condition  ot  or  hi  connectign  widi, 
the  issuanoe  of  tike  bondts)  to  be 
guaranteed  by  SBA.  Contractor  and 
surety,  respectively,  shall  disck)se.  by 
separate  attacfament  to  fflA  Fomis  994 
and  994B  or  C  to  the  best  of  their 
knowledge  any  business  and  close 
famify  rdUtionship  between  them  (for 
definition  of  "dose  relative,"  see 
{ 120.2-2(d)  of  this  chapter)^  No  negative 
statement  U  required.  The  contractor 
shall  be  required  to  execute  and  file 
SBA  Form  1281  (Statements  Required  by 
Law  or  Executive  Order)  end  ^A  Fonn 
1624  (Lower  Tier  Certification  Form)  (no 
0MB  Approval  Na  required)  with  ^e 
initial  ai^cation.  In  Mldition,  die 
contracts  shall  complete  and  provide 
SBA  Form  912,  Statement  of  Persond 
Histoiy  (OMB  Approval  Na  3245-0176). 
for  eadi  owner  i^  20  peroentum  (20%)  vt 
mora  of  its  equity  and  each  officer, 
director  and  partner,  for  submission 
with  contractor's  initial  application  and 
on  subsequent  applications  riiall  either 
certify  that  the  inldtmation  provided  hi 
the  initial  SBA  Fomu  912  remains 
complete  and  accurate,  or  submit 
updated  SBA  Forms  912.  The  completed 
application,  together  with  die  surety's 
report  of  underwriting  review  on  SBA 
Form  994B  or  994C  (OKffi  Approval  No. 
3245-0007).  shall  be  submitted  to  SBA 
only  by  a  person  empowered  and 
audiorized  by  the  surety  in  writing  to 
issue  the  bond  applied  for.  A  surety 
shall  furnish  SBA  a  true  copy  of  its 
agent's  power-of-attomey  (includhig  any 
dollar  or  other  limitation  thereon)  before 
or  with  such  agent's  initial  request  for  a 
guarantee,  notioe  of  any  subsequent 
modification  thereot  and  a  renewal 
notice  on  or  before  tlw  expkatioa  date 
of  such  power. 

(c)  btdemnificatioa.  (1)  SBA  shiA  pay 
to  the  surety  ninety  percent  ^OK)  of  the 
loss  incuired  and  paid  if: 

(i)  Tbe  total  amount  of  dw  contract  at 
the  tiaw  of  issuanoe  of  the  bond  is  one 
hundred  thousand  dollaa  ($lfl9jS0D)  or 
less. 

(iij  Hie  bend  was  issued  on  bdialf  of 
a  smsll  concern  ovmed  and  contoiUed 
by  sodaUy  and  eoonnmically 
disadvantaged  individuals.  "Sodally 
and  economically  disadvantaged 
individuals"  shaH  fodude  Black 
Americans.  Hispanic  Americans.  Native 
Americans.  Asian  Pacific  AaMricans, 
Subcoatfaient  Asian  Amarteans.  and 
othn  minoitties  or  any  other  tndtvidnd 


found  tobe  disadvaatagsd  by  SBA 
pursuant  to  section  8(s)  of  the  Smafl 
Business  Ad  (15  USXL  eS7(a)).  See 
1 124.105  of  this  chepter.  A  oonoera  so 
owned  md  oantroBed  shaH  qaahfy  If  it 
qualifies  as  saiaU  under  tlie  sise 
standard  far  ite  priaaty  industry  as  set 
forth  in  part  121  of  this  chapter  and  if  it 
is  at  least  fifty-one  percent  (51%)  or 
more  owned  by  such  disadvantaged 
individuals,  and  it  is  managed  and  its 
daily  business  operations  are  controlled 
by  one  or  more  such  individuals. 

(iii)  In  cases  where  the  contract 
amount,  subsequent  to  the  issuanoe  of 
the  b<md  under  paragraph  (c)(l)(i)  of  this 
section,  increases  to  more  than  $109,000, 
through  change  orders  or  otherwise,  the 
percentage  of  SBA's  indemnification  of 
the  surety  shall  dsa-rase  by  one 
percentage  point  for  each  95,000  of 
increase  or  part  tliereof,  but  shall  not 
decrease  bc^ow  80  percent  This 
proviuon  shall  not  apply  to  guarantees 
whidi  qualify  under  para^vph  (c)(l)(ii) 
of  this  section. 

(2)  SBA  shall  indemnify  a  surety  in  an 
amount  not  to  exceed  an  administrative 
ceiling  of  ei^ty  percent  (80%)  of  die  loss 
on  bonds  inued  to  other  than 
disadvantaged  concerns  in  excess  of 
$100,000  (one  hundred  thousand  dollan). 

illSJI   Approval  or  dedbie  of  sursty's 


(a)  Approval.  SBA's  approval  or 
decUne  of  a  guarantee  application  shall 
be  made  in  writing  only  by  the  SBA 
officer  having  delega  ted  audiority  to 
approve  contract  amounts  such  as 
underlie  the  bond  in  question  (see 

§  Vn.A-2,  Part  in  (c)  of  diis  chapter). 
This  pffi^^flraph  does  not  prohibit 
telephone  notice  by  such  officer  to  a 
surety  that  SBA's  guarantee  approval 
form  has  already  been  signed  by  such 
officer,  in  advance  of  surety's  receipt  of 
such  approval  (pendmg  receipt  by  surety 
of  such  written  mpptovai):  Provided, 
however.  That  the  written  approval 
shall  be  controlling,  as  against  such 
telefdiane  notice. 

(b)  RBConsideration—cppetd.  A 
request  by  a  surety  for  reconsideration 
of  a  declhw  shaU  be  direded  to  die 
appropriate  SBA  officer  who  made  the 
decision  to  be  rBoonaidered.  if  the 
decision  on  reoonsideratian  is  negative, 
the  surety  nay  make  a  fiirther  appeal  to 
the  RegioBal  Administrator.  If  the 
decisfon  is  agahi  Mhrerse.  surety  may 
dired  an  appeal  to  tbe  AaaodMe 
Administrator  for  FInsnrw  and 
Investment,  who  ahaU  make  the  final 
Agency  dadaien. 

(c)  Notice  to  SBA.  When  surety  has 
issued  Ae  final  bonds,  surety  shall 
complete  Items  19  to  26  on  SBA  Form 
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990,  or  in  the  case  of  a  bonding  line.  SEA 
Form  994C  and  submit  the  form, 
together  with  the  principal's  or  the 
surety's  check  for  the  principal's 
guarantee  fee  (see  t  llS.35(b))  to  SBA 
within  45  days  after  the  later  date  of: 

(i)  The  award  of  the  bonded  contract 
or 

(ii)  The  issuance  of  the  bond(s). 

(2)  If  surety  fails  to  submit  sudi 
information  and  check  in  a  timely 
fashion,  SBA's  guarantee  of  the  bond 
shall  be  void  from  its  inception,  but  may 
be  reinstated,  at  SBA's  discretion,  upon 
a  showing  that 

(i)  The  ccntract  is  not  in  default  and 

(ii)  A  valid  reason  exists  why  a  timely 
submission  was  not  made. 

f  11S.32    UndenvilUiiy  and  MrvlcInQ 
atindarda. 

(a)  Underwriting.  Sureties  shall 
adhere  to  SBA's  general  principles  and 
practices  used  in  evaluating  the  credit, 
capacity,  and  character  of  a  contractor 
as  set  forth  in  SBA's  Surety  Bond 
Guarantee  Program  Standard  Operating 
Procedure  (SOP  50-45],  as  amended 
from  time  to  time,'  and  as  supplemented 
by  generally  accepted  standuds  of  the 
surety  business,  to  assure  a  reasonable 
expectation  that  the  principal  will 
perform  the  covenants  and  conditions  of 
the  contract,  and  that  the  terms  and 
conditions  of  the  bond  are  reasonable  in 
the  light  of  the  risks  involved  and  the 
extent  of  the  surety's  participation. 

(b)  Servicing.  Sureties  shall  obtain 
bom  obligees  of  final  bonds  guaranteed 
by  SBA  job  status  reports  on  forms 
approved  by  SBA  Frequency,  form  and 
content  of  such  reports  shall  be  set  forth 
hi  SOP  50-45  referred  to  in  paragraph  (a) 
of  this  section. 

f1l&33   SBA'sravtow  el  surety^ 


f11SJ4 
faiuratopay 


aftaf  default  or 
fM. 


The  authorized  officer  (see 
1 115.31(a))  shall  review  the  surety's 
underwriting  of  a  bond,  taking  into 
consideration  the  standards  specified  in 
§  115.32  for  the  purpose  of  making  SBA's 
determination  that  the  principal  and  the 
proposed  bond(s)  are  eligible  for  SBA't 
guarantee,  that  there  is  a  reasonable 
expectation  that  the  principal  will 
perform  the  covenants  and  conditions  of 
the  contract  under  consideration,  that 
the  terms  of  the  bond  are  reasonable  in 
the  light  of  the  risk  involved  and  the 
extent  of  the  surety's  participation.  A 
bid  bond  shall  not  be  a  forfeiture  bond 
unless  issued  for  a  jurisdiction  where 
statute  or  settled  decisional  law  requires 
forfeiture  bonds  for  pubUc  worics. 


(a)  Conditiona  for  reinstatement 
When  legal  action  against  a  bond  has 
been  instituted,  or  when  surety 
establishes  a  claim  reserve  for  such 
bond,  or  when  surety  requests 
reimbursement  of  loss  under  such  bond 
from  SBA.  or  a  principal  on  such  bond 
has  failed  to  pay  SBA  the  fee  required 
by  S  115.35(b),  the  principal's  file  shall 
be  transferred  to  SBA's  Office  of  Surety 
Guarantees,  unless  that  office,  in  its 
discretion  and  with  the  surety's 
recommendation,  determines  that 
further  bond  guarantees  will  assist  in 
the  prevention  or  elimination  of  loss  to 
SBA.  The  appUcation  file  will  be 
retained  in  that  office  and  the  principal, 
including  any  affihates,  will  not  be 
considered  for  guarantees  of  bonds  until 
principal  pays  the  fee  or  surety  has 
repaid  SBA  in  full  for  all  payments  due 
to  an  imminent  breach  or  due  to  the 
principal's  defp'Ut  as  the  case  may  be, 
or  one  of  the  following  circumstances 
exists: 

(1)  Surety  has  settled  its  claim  with 
principal  for  an  amount  less  than  the 
amount  of  loss;  principal  has  made  an 
agreed  cash  payment  to  surety  for  a 
PQrtion  of  the  settlement  and  has  given  a 
note  for  the  balance  to  surety. 

(2)  Principal  is  presented  with  a  claim 
which  it  contests  and  principal  provides 
collateral  acceptable  to  surety  which 
has  a  Uquidation  value  of  not  less  than 
the  amount  of  the  claim  including 
related  expenses. 

(3)  The  principal's  indebtedness  to  the 
surety  is  discharged  by  operation  of  law 
as  in  bankruptcy  or  any  judicial  or 
quasi-judicial  process. 

(b)  Underwriting  after  reinstatement 
A  guarantee  appUcation  after  default  is 
subject  to  the  most  stringent 
underwriting  review,  taking  into  account 
the  previous  default,  past  work 
experience,  present  and  future  financial 
and  worii  capabiUty,  and  SBA's 
budgetary  guidelines.  While  a 
settlement  as  described  above,  permits 
reinstatement,  prudent  underwriting 
must  take  into  consideration  all  past 
experience.  Where,  however,  a  surety 
with  full  knowledge  of  past  experience 
is  willing  to  bond  the  principal  again, 
and  states  its  belief  that  the  principal 
can  complete  the  proposed  contract 
successfiilly  and  without  another  loss. 
SBA  will  give  careful  consideration  to 
the  surety's  guarantee  application. 


•  n*  SOP  aay  be  obUliMd  from  SBA' Offlca  of 
Soraty  GvanntaM. 


I11S.36 

(a)  Surety's  premium.  A  surety  shall 
charge  a  principal  no  amount  greater 
than  that  authorized  by  the  appropriate 
insurance  department  A  surety  shall 
make  no  requirement  of  a  principal  that 


it  purchase  casualty  or  other  insurance 
or  any  other  services  frtim  the  surety  or 
any  affiUate  or  agent  of  the  surety.  A 
surety  shall  not  make  non-premium 
charges  to  a  principal  except  where 
other  services  are  performed  and  the 
additional  charge  or  fee  is  penAitted  by 
the  appropriate  State  law  or  regulation 
and  agreed  to  by  the  principal 

(b)  SBA  charge  to  principal.  No 
application  or  bid  bond  guarantee  fee 
shall  be  charged  to  the  small  business 
by  SBA.  No  bid  bond  guarantee  fee  shall 
be  charged  by  SBA  to  the  surety.  If  SBA 
guarantees  a  payment  and/or 
performance  bond,  the  principal  shall 
pay  to  SBA  to  guarantee  fee  of  $6  (sbc 
dollars)  per  thousand  dollars  (rounded 
off  to  the  nearest  one  thousand  dollars) 
of  the  contract  amount  (unless  SBA 
agrees  otherwise  in  writing)  to  be 
remitted  to  SBA  by  surety  together  with 
the  notice  required  under  { 115.31(c)  of 
this  part.  See  paragraph  (c)(2)  of  this 
section  for  additional  requirements  in 
the  event  of  certain  changes  in  the  bond 
obligation. 

(c)  SBA  charge  to  surety.  (1)  Subject 
to  { 115.39(a),  a  surety  shall  pay  SBA  a 
guarantee  fee  on  each  guaranteed  bond 
computed  at  twenty  percent  (20%)  of  the 
bond  premium.  SBA  shall  not  receive 
any  portion  of  a  surety's  non-premium 
charges.  Surety  shall  notify  SBA  of  any 
increases  or  decreases  in  such  contract 
or  bond  amount  aggregating  $10,000  or 
more,  but  no  adjustment  in  fees  shall  be 
made  therefor  Provided,  That  whenever 
the  bond  Uabihty  is  increased  by  change 
order  or  otherwise,  in  excess  of  an 
aggregate  amount  of  25%  or  $50,000, 
whichever  is  less  (see  1 115.13(e)),  SBA's 
approval  of  such  increase(s)  by  SBA's 
authorized  officer  (see  i  115.31(a))  on  a 
supplemental  SBA  Form  990  (0MB 
Approval  No.  3245-0007)  shaU  be 
conditioned  upon  payment  by  the 
surety,  in  the  normal  course  of  business, 
of  an  additional  twenty  percent  (20%) 
premium  share  for  such  increase(s).  In 
these  circumstances,  the  surety's 
application  for  approval  thereof  shall  be 
accompanied  by  die  principal's  or  the 
surety's  check  for  the  principal's 
additional  guarantee  fee  for  such 
increase  computed  as  prescribed  in 
paragraph  (b)  of  this  section:  Provided, 
however,  Vaai  an  adjustment  of  SBA's 
premium  share  or  the  principal's 
guarantee  fee  amounting  to  less -than 
forty  dollars  ($40)  shall  be  disregarded. 
The  surety's  application  pursuant  to  this 
paragraph  shall  be  ineffective  without 
such  check  for  the  principal's  guarantee 
fee. 

(2)  Whenever  such  contract  amount  or 
bond  liability  is  decreased  1^  an 
aggregate  amount  in  excess  of  25%  or 


$5a00(l.  whichever  is  less.  SBA  shall 
promptly  refund  to  the  surety  a 
proportionate  amount  of  the  principal's 
guarantee  fee  paid  to  SBA  and  rebate 
such  proportionate  amount  of  SBA's 
premium  share  in  the  normal  course  of 
business:  Provided,  however.  That  an 
adjustment  of  SBA's  premium  share  or 
the  prbicipal's  guarantee  fee  cunounting 
to  less  than  forty  dollars  ($40)  shall  be 
disregarded.  The  surety  shall  prompUy 
pay  such  SBA  refund  and  a 
proportionate  amount  of  its  premium  to 
the  principal. 

1 115JB  Surety  bondbtfl  Ine. 

(a)  General.  A  surety  bonding  line  is  a 
written  commitment  by  SBA  to  a  surety 
which  provides  for  the  issuance  of 
multiple  bonds  to  a  specified  small 
business  within  pre-approved  terms, 
conditions  and  limitations.  A  bonding 
line  shall  not  exceed  one  year's 
duration.  In  addition  to  the  other 
limitations  and  provisions  set  forth  in 
this  part  115,  the  following  conditions 
apply  to  each  surety  bonding  line  (0MB 
Approval  No.  3245-0007): 

(b)  Underwriting.  A  bonding  line  may 
be  issued  by  SBA  for  a  small  business  if 
the  respective  underwriting  evaluation 
is  satisfactory.  The  surety  shall  require 
the  principal  to  keep  it  informed  of  all 
its  contracts,  bonded  by  the  same  or 
another  surety  or  unbonded,  during  the 
time  limit  of  the  bonding  line. 

(c)  Application  for  bonding  line.  The 
surety  shall  provide  SBA  with: 

(1)  In  addition  to  the  forms  required 
pursuant  to  1 115.30(b),  information 
about  tiie  small  business  deemed 
necessary  by  SBA; 

(2)  A  determination  regarding  the  limit 
on  the  number  of  contracts  covered  by 
SBA  guaranteed  bonds  imder  the 
bonding  line  which  the  small  business 
may  undertake  at  any  one  time; 

(3)  A  determination  regarding  the 
maximum  dollar  amount  of  any  single 
bonded  contract  the  small  business  can 
reasonably  be  expected  to  perform; 

(4)  A  determination  concerning  the 
number  and  a  limit  of  the  total  value  of 
all  outstanding  bids  plus  uncompleted 
contracts  ("work  on  hand,"  bonded  by 
the  same  or  another  surety  and 
unbonded)  which  the  small  business  can 
reasonably  be  expected  to  perform 
simultaneously; 

(5)  A  determination  whether  the  small 
business'  bonds  should  be  restricted  to  a 
spec^  type  or  specialty  of  woric  or 
^ould  be  restricted  to  a  geographical 
area. 

(d)  Bonding  line  commitment 
conditions.  In  the  event  a  bonding  Une  is 
approved,  the  written  commitment  shall 
be  conditioned  by  limitations  as  follows: 


(1)  The  time  period  of  the  bonding  line 
not  to  exceed  one  year,  subject  to 
renewal  hi  writing: 

(2)  The  total  dollar  volume  of  the 
small  concern's  bonded  and  unbonded 
woiic  on  hand  at  any  one  time  during  the 
period  of  the  bonding  line; 

(3)  The  number  of  such  contracts 
during  the  period  of  the  bonding  line; 

(4)  The  maximum  dollar  amount  of 
any  single  guaranteed  bonded  contract 

(5)  The  bond  covering  a  given  contract 
shall  be  dated  and  issued  before  the 
work  on  the  contract  has  begun  (see 

1 115.10(g)(2)),  or  surety  submits  to  SBA 
die  documentation  required  under 
i  115.10(g)(31;  and 

(6)  Any  other  limitation  related  to 
type,  specialty  of  woik,  geographical 
area  or  credit 

(e)  Excess  bonding.  If,  after  a  bonding 
line  is  committed,  the  principal  desires  a 
bond  and  the  Surety  desires  a  guarantee 
exceeding  a  limitation  of  the  bonding 
line,  an  appUcation  to  SBA  may  be  made 
under  regular  procedures. 

(f)  Submission  of  forms  to  SBA. 
Within  15  business  days  after  the 
issuance  of  any  final  bonds  under  a 
bonding  line,  the  surety  shall  submit 
notice  to  SBA  on  forms  prescribed  by 
SBA  (0MB  Approval  No.  3245-0007) 
showing  that  the  bond  or  bonds  have 
been  issued.  Surety  may  use  SBA  Form 
994C  (0MB  Approval  No.  3245-0007) 
when  a  completed  Form  994B  is  on  file 
with  SBA  except  when  new  financial 
statements  are  received  from  the 
principal.  If  the  surety  fails  to  submit 
such  form  and  the  related  check  for  the 
guarantee  fee  of  the  principal  to  SBA  in 
a  timely  fashion,  SBA's  guarantee  of  the 
bond  shaU  be  void  frt>m  its  inception, 
but  may  be  reinstated,  at  SBA's 
discretion,  upon  a  showing  that  the 
contract  is  not  in  default — see 

S  115.10(g)(3) — and  a  vaUd  reason  exists 
why  the  timely  submission  was  not 
made. 

(g)  Additional  information.  In  addition 
to  the  information  required  under 
paragraph  (f)  of  this  section,  surety  shaU 
submit  any  additional  data  deemed 
necessary  by  SBA. 

(h)  Cancellation.  Upon  the  occurrence 
of  a  default  in  the  opinion  of  the  surety, 
whether  under  a  contract  bonded  by  the 
same  or  another  surety  or  an  unbonded 
contract  the  surety  shaU  cancel  the 
bonding  line  commitment  SBA.  if  it  has 
approved  the  bonding  Une,  or  the  surety 
may  cancel  a  bonding  line  commitment 
at  any  other  time  upon  written  notice  to 
the  other  party.  In  either  event  surety 
shaU  promptiy  notify  tiie  principal  in 
writi^.  CanceUation  by  SBA  will  be 
effective  upon  receipt  of  such  notice  by 
the  surefy:  Provided,  however.  That 
bonds  issued  before  the  effective  date  of 


cancellation  shaU  remain  guaranteed  by 
SBA. 


f  118wS7    MMtnization  of  I 

(a)  Indemnification  agreements  and 
collateral.  Surefy  shall  take  aU 
reasonable  action  to  minimize  risk  of 
loss,  hiduding.  but  not  Umited  to, 
securing  from  each  bonded  principal  a 
written  indemnification  agreement 
which  shaU  cover  actual  losses  under 
the  contract  and  payments  pursuant  to 
paragraph  (b)  of  tins  section,  secured  by 
such  coUateral  as  the  surefy  and/or  SBA 
may  deem  appropriate.  Other  indemnify 
agreements  from  other  persons  or 
entities,  secured  by  coUateral  or 
unsecured,  may  also  t>e  required  by  tiie 
surefy  and  SBA.  AU  SBA  requirements  . 
concerning  coUateral  and  indemnify 
from  parties  other  than  the  principal 
shaU  be  communicated  to  the  surefy  in 
the  written  commitments  issued 
pursuant  to  SS  115.31(a)  or  115.36(d). 

(b)  Imminent  breach.  (1)  A  surefy  may 
apply  to  SBA  for  an  agreement  to 
indemnify  such  surefy  against  loss 
sustained  when  making  payments  for 
the  purpose  of  avoiding,  or  attempting  to 
avoid,  an  imminent  breach  of  the  terms 
of  a  specific  bond  guaranteed  by  SBA.  if 
the  surefy  can  demonstrate  to  SBA's 
satisfaction  tiiat  such  breach  is 
imminent  and  that  the  principal  has  no 
other  recourse  to  prevent  such  breach. 
No  payment  by  SBA  to  avoid  imminent 
breach  shaU  exceed  10  per  centum  of  the 
contract  price,  unless  the  Administrator 
finds  that  a  greater  payment  is 
necessary  and  reasonable.  In  no  event 
shaU  SBA  pay  an  amount  exceeding  its 
guaranteed  share  of  the  bond  penalfy, 
see  S  115.30(c),  nor  shaU  SBA  make  any 
dupUcate  payment  pursuant  to  this 
provision  or  any  other  provision. 

(2)  A  surefy  making  payments  to 
avoid  imminent  breach  shaU  keep 
records  concerning  such  payments  that 
will  enable  SBA  to  ensure  tiiat  its 
payments  do  not  exceed  its  guaranteed 
share  of  the  bond  penalfy,  and  that 
SBA's  total  payments  under  its 
guarantee  of  a  given  bond  do  not  include 
a  share  of  duplicate  payments  under 
such  bond.  See  also  i  115.32(b). 

(c)  Salvage  and  recovery.  A  surefy 
shall  pursue  aU  possible  sources  of 
salvage  and  recovery,  until  SBA 
consents  to  discontinuance  of  such 
efforts  or  to  a  compromise.  Such  surefy 
shaU  remit  SBA's  share  of  aU  such 
collections  to  SBA  witiiin  90  days  of 
receipt  by  surefy.  In  any  dispute 
between  two  or  more  sureties 
concerning  bonds  which  are  guaranteed 
by  SBA,  sudi  dispute  shaU  first  be 
brou^t  to  the  attention  of  SBA's  Office 
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of  Svety  Cuaiantees  for  aa  attempt  at 
metfiation  and  settlement 


|115.3i   Ctabraferl 

Qainu  for  reimbursement  on  account 
of  losses  which  surety  has  paid  shall  be 
submitted  (together  with  a  copy  of  the 
bond  and  the  bonded  contract  with  the 
initial  claim)  to  ^A's  OfRce  of  Surety 
Guarantees  within  one  year  from  the 
time  of  each  disbursement  on  SBA  Form 
994H  (OMB  Approval  No.  3245-0007). 
Claims  submitted  after  one  such  year 
shall  be  accompanied  by  complete 
sabstantiation  to  SBA's  satisfaction. 
Lass  win  be  determined  as  of  the  date  of 
receipt  by  SBA  of  such  claim  for 
reimbursemeat  or  as  of  such  later  date 
aa  additional  informatira  requested  by 
SBA  is  received.  Surety  shall  further 
submit  semiannual  status  reports  on 
each  claim,  six  mcmths  after  the  initial 
default  notice  and  in  six-month  intervals 
thereafter.  SBA  may  request  additional 
inf oramtion.  Subject  to  part  140  of  this 
chapter,  SBA  shall  pay  its  share  of  loss 
within  ninety  (90)  days  of  receipt  of  the 
requisite  information.  Surety  shall 
reimburse  or  credit  SBA  (in  the  same 
tiiapaitiuu  aa  SBA's  share  of  loas) 

(90)  days  of  any  Kcovery 
t  by  surety.  Qaims  for 
reimbB8«ment  and  any  additional 
information  provided  are  subject  to 
review  and  autfit  by  SBA.  including  but 
not  faailBd  to  the  surety's  compliance 
with  SBA's  segulationa  and  the 
1  of  SA  forma. 

Rafuaai  to  issua  furttiar 


(a)  Improper  surety  bond  gamvntee 
practices.  SBA  at  its  sole  diacretisa  may 
refuse  la  isaaa  farther  gaasaatees  to  a 
Bosety  where  SBA  finds  that  the  surety, 
in  its  aiderwriting  of  surety  bonds 
guaranteed  by  SBA,  or  in  its  efforts  to 
minimin  loss,  or  in  ita  dWoia  pradices, 
or  its  documentation  relafta 
boads,  has  failed  to  adivM 
underwDting  standards  or  oiker  prudent 
staety  practices,  as  compared  to  those 
of  other  sureties  participating  in  the  SBA 
Surety  Bond  Guarantee  Pro-am. 
ioclnding  aaf  standards  or  practices 
requiaed  and  communicated  by  SBA. 
Acts  of  wnaidoing  such  aa  fraud, 
material  miarepreaentation.  breach  of 
the  guaraotea  liQiiiiuiiir  or  regulatory 
violation  iae  ddioad  in  i  115.13  above) 
shall  caaoCttBta  adequate  grounds  for 
refusal  to  iaaae  fotther  guarantees.  SBA 
may  alao  Eeqaiaa  &a  Mnagaiiatioa  of  the 
perrantapp  oiitM  loaa  gaasanlea  under 
§  115.1t)(^  and/or  its  cfaaige  to  surety 
under  1 115  J5(c^  with  a  sure^  which 
expenencea  exceaaive  losses  on  SBA- 
guarantaad  hoads^  relativo  to  those  of 
other  surefiooparticvattigni  the  - 


program  to  a  comparable  degree.  Such 
refusals  or  sanctions  will  be  issued  by 
SBA's  Associate  Administrator  for 
Finance  aad  Investment  Any  surety  that 
has  been  so  sanctioned  may  file  a 
petition  for  review  of  the  sanction  in 
accordance  with  1 134.11(a)  of  this 
chapter.  Proceedings  conc^ning  such 
petition  shall  be  conducted  in 
accordance  %vith  the  provisions  of  part 
134  of  this  chapter.  The  Assistant 
Administrator  of  the  Office  of  Hearings 
and  Appeals  or  an  Administrative  Law 
Judge  of  such  office  shall  be  the        <• 
reviewing  official  for  purposes  of 
{ 134.34^of  this  chapter. 

(b)  Business  integrity.  Any  person 
qualiljring  as  a  surety,  including  any 
officer,  director,  individual  partner, 
other  individual  holding  twenty  or  more 
percent  of  the  surety's  voting  securities. 
and  any  agent  independent  agent 
underwriter  or  individual  empowered  to 
act  on  behalf  of  such  person  shall  be 
deemed  to  have  good  character  and 
(subject  to  1 11530(b)  of  this  part)  be 
entitled  to  present  ai^lications  for 
guarantees  of  bonds:  Provided,  however, 
That  good  character  shall  be  presiuned 
abseat  in  the  following  circumstances: 

(1)  When  a  State  or  other  authority 
regulating  insurance  f  including  the 
surety  induatrjr)  hae  laoukad  or 
cflwesBed  Ike  fceasa  laqaiRd  of  such 
persaa  or  eapige  ia  ifea  sorety  business, 
the  right  of  such  person  to  participate  in 
the  program  may  be  denied  or 
terminated  as  applicable.  When  sudi 
authority  has  suspended  such.  license, 
the  right  to  participete  may  be 
suspoded  far  die  duration  of  such 


suspensiciu. 

(2)  When  such  person  has  been 
indicted  or  otherwise  formally  charged 
with  a  miademoanor  or  felony  bearing 
on  such  person's  fitness  to  participate  in 
the  program,  the  participation  of  such 
person  may  be  suspended  antil  the 
charge  is  disposed  of.  Upon  conviction, 
participation  may  be  denied  or 
terminated. 

(3)  When  such  person  koa  sofiiered  an 
adverse  final  civil  judgsaeat  hokfing  that 
such  person  has  commdtad  a  breach  of 
trust  or  violatiaa  of  a  law  or  ra^ilation 
protectiag  the  integrity  of  business 
transactions  or  relationships, 
particqwtion  may  be  denied  or 
terminated. 

(4)  When  such  person  baa  made  a 
material  miareprestnlatiuii  or  wilfiil^ 
false  statement  in  the  presmtation  of 
oral  or  written  mfonaatien  to  SBA  ia 
connadiaa  with  aaappHcatiatt  fior  a 
surety  band  gaarantee  or  the 
preaontotion  of  a  claim  tiiereon..  or 
comnittod  a  mataiial  faoaach  of  the 
guacaatee  agtoomeat  or  a  material 


violation  of  the  regulations  (all  within 
the  meaning  of  1 115.13(b]],  the 
partidpatifm  may  be  denied  or 
terminated. 

(5)  Whan  such  person  is  debarred, 
8uq)ended,  voluntarily  excluded  from  or 
declared  ineligibla  for  participation  in 
Federal  programa,  participation  may  be 
denied  or  terminated. 

(c)  SBA  proceedings.  Surety  shall 
notify  SBA  if  and  when  any  of  the  above 
mentioned  persons  does  not  or  ceases 
to,  qualify  as  a  surefy  under  this  section. 
SBA  may  require  submission  of  SBA 
Form  912,  Statement  of  Personal  History 
(OMB  Approval  No.  3245-0178)  from  any 
of  these  individuals.  All  proceedings  for 
suspensions,  terminations  from  and 
reinstatements  to  participation  in  the 
Surefy  Bond  Guarantee  program  shall  be 
conducted  in  the  manner  described  in 
subsection  (a)  of  this  section.  The 
Administrator  may,  pending  a  hearing 
and  decision  pursuant  to  part  134  of  this 
Chapter,  suspend  the  participation  of 
any  surefy  for  any  of  Uie  causes  listed  in 
paragraphs  (b)(1)  through  (5)  of  this 
section.  A  guarantee  issued  by  SBA 
before  a  suspension  or  termination 
under  this  section  shall  remain  in  effect 

(11SL40   Audtts  and  lnvosti0sttons. 

(a)  Audits.  At  aU  reasonable  times, 
SBA  may  audit  to  the  office  of  either  a 
participating  swcfy.'ite  attorneys,  or  the 
contractor  or  subcontractor  comple^ng 
the  contract  all  documents,  files,  books, 
records,  tapes,  disks  and  other  material 
relevant  to  the  Admiaistratioa's  surefy 
bond  guarantee,  commitments  to 
guarantee  a  surefy  bond,  or  agreeaunts 
to  indemnify  the  surefy.  Failure  of  a 
surefy  to  consent  to  such  audit  or 
maintain  such  records  shall  be  grounds 
for  SBA  to  refuse  to  isaoe  further  surefy 
bond  guarantees  or  to  hcHwr  claims  until 
such  time  as  the  surefy  consents  to  such 
audit:  Provided,  however,  That  whan 
SBA  has  so  refosed  to  issue  further 
guaranteea  or  to  honor  such  claima,  Ae 
surefy  may  file  a  petition  for  review  of 
such  adverse  action  in  accordance  widi 
S  134.11(a)  of  this  chapter.  Roceedings 
concerning  such  appeal  shall  be 
conducted  in  accordance  with  the 
provisions  of  part  134.  The  Assistant 
Administrator  of  the  Office  of  Hearing 
and  Appeals  or  aa  Adbooinistrative  Law 
Judge  of  such  office  shall  bo  the 
reviewing  official  for  purposes  of 

itaua, 

(b)  Rfltorda.  The  relevant  records 
within  the  meaning  ofparayaph  (aj  of 
this  sectton  shaD  be  maintained  for  the 
term  of  each  bond,  plus  sach  additional 
time  aa  may  be  requirsd  to  settle  claims 
for  wUch  the  surefy  may  seek  recovery 
from  SBA  or  attempt  salvage  or  etfier 


recovery  and  for  an  additional  tiiree 
years  diereafler,  and,  shall  include  the 
following  records: 

(1)  The  bond  agreement; 

(2)  All  documentation  submitted  by 
the  principal  in  applying  for  the  bond; 

(3)  All  information  gathered  by  the 
surety  to  reviewing  the  principal's 
application: 

'     (4)  All  documentation  of  any  breach 
by  the  principal; 

(5)  All  records  of  any  transactions  for 
which  fbe  stu«fy  makes  payment 
pursuant  to  the  bond,  including,  but  not 
limited  to,  copies  of  all  claims,  bills. 
Judgments,  settlement  agreements  and 
court  or  arbitration  decisions,  confracts 
and  receipts; 

(6)  All  documentation  relating  to 
efforts  to  mitigate  lossesi  Including 
documentotion  required  by  8 115.37(b) 
concerning  imminent  breach;  and 

(7)  Records  of  any  accounts  into 
which  fees  and  funds  obtained  in 
mitigation  of  losses  have  been  paid,  and 
firom  v^ch  payments  have  been  made 
pursuant  to  the  bond. 

(c)  Purpose  of  audit  Such  audit  shall 
determine  but  not  be  limited  to 

(1)  llie  adequacy  of  the  surefy's 
underwriting  and  credit  analysis; 

(2)  llie  adequacy  and  accuracy  of  the 
documentation  of  claims  and  the 
surefy's  claims  settiement  procedures 
and  activities; 

(3)  Tlie  minimization  of  loss,  including 
the  exercise  of  bond  options  upon 
contract  default  and 

(4)  The  surefy's  loss  ratio  in 
comparison  with  other  sureties 
participating  with  SBA  to  a  comparable 
degree. 

(d)  Investigations.  SBA  may  conduct 
such  investigations  as  it  deems 
necessary  to  inquire  into  the  possible 
violation  by  any  person  of  the  Small 
Business  Act  and  the  Small  Business 
Investment  Act  of  1958,  as  amended,  or 
of  any  rule  or  regulation  under  these 
Acts,  or  of  any  order  issued  under  these 
Acts,  or  any  Federal  law  relating  to 
programs  and  operations  of  the  SBA. 

(e)  Authority.  Authorify  for 
paragraphs  (a),  (b)  and  (d)  of  this  section 
is  contsined  in  sections  310(a)  and 
411(g)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C 
6^b(a)  and  604b(g),  and  in  the  Inspector 
General  Act  of  1978  (5  U.S.a.  App.  I). 

Subpart  C— Preferred  Surety  Bond 
(PSB)  Quarantaea 
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(a)  Applications.  A  stirefy  shall  make 
appUoation  for  admission  to  PSB  in 
writing  to  the  Director,  Office  of  Surefy 
Guarantees  (OSG),  Small  Business 
Administiation.  4040  N.  Fairfax  Drive, 


Suite  50a  Ariington,  Virginia  22203.  That 
office  shall  determine  the  eligibilify  of 
die  applicant  for  admission  to  PSB 
status  (see  1 115.10(d))  and  review  the 
applicant's  standards  and  procedures 
for  underwriting,  administration  and 
claims.  A  surefy  admitted  to  PSB  shall 
execute  a  "Preferred  Surefy  Bond 
Guarantee  Agreement"  before  issuing 
SBA.  guaranteed  bonds,  and  no  SBA 
guarantee  shall  attach  to  bonds  issued 
before  SBA's  Associate  Administrator 
for  Finance  and  Investment  or  his 
designee  has  countersigned  such 
Agreement 

(b)  Allocation  of  guarantee  authority. 
OSG  shall  allot  to  each  surefy  admitted 
to  PSB  a  periodic  maximum  guarantee 
authorify.  No  SBA  guarantee  shall 
attadi  to  bonds  issued  by  a  PSB  surefy  if 
such  bonds  are  issued  within  a  given 
period  in  excess  of  the  allotted  authorify 
for  such  period  and  no  reliance  on  past 
or  future  authorify  shall  be  permitted.  A 
PSB  surefy's  allocation  shall  be 
increased  only  by  prior  written 

Eermission  of  OSG.  The  penal  sum  of 
id  bond  guarantees  shall  count  against 
the  allocation  until  the  contract  has 
been  awarded,  the  bid  withdrawn  or  the 
bid  bond  has  expired  (see  definition  in 
1 115.11).  The  release  of  final  bonds 
shall  not  restore  such  periodic 
allocation. 

(c)  Operations.  (1)  A  PSB  surefy  shall 
observe  all  applicable  SBA  regulations 
(including  but  not  limited  to  parts  112, 
113, 115, 116  and  117)  and  obtain  from  its 
applicants  all  the  information  and 
certifications  required  by  SBA.  The  PSB 
surefy  shall  document  such  observance 
of  r^ulations  and  retain  such 
certifications  (including  a 
contemporaneous  record  of  the  date  of 
issuance  of  each  bond)  in  its  files,  for 
inspection  by  SBA  or  its  agents  and  for 
submission  to  SBA  in  connection  with 
claims  made  under  SBA's  guarantee.  See 
also  1 115.10(g). 

(2)  A  PSB  surefy  shall  issue  and 
administer  ^A-guaranteed  bonds  in  the 
same  manner  and  with  the  same  staff  as 
the  surefy's  activify  outside  the  PSB 
program  Such  surefy  shall  send 
requests  for  job  status  reports  to  the 
obligees  in  accordance  with  its  own 
procures. 

(3)  The  PSB  surefy  shall  pay  SBA  20 
percent  of  die  premium  of  final  bonds, 
and  remit  to  SBA  the  principal's  check 
or  its  own  check  for  the  principal's 
guarantee  fee  of  $6  (six  dollars)  per 
thousand  dollars  of  the  contract  or  bond 
amount  according  to  the  PSB  surefy's 
own  premium  base  (rounded  off  to  the 
nearest  one  thousand  dollars).  SBA's 
premium  share  shall  be  remitted  as 
agreed  between  SBA  and  the  PSB 
surefy.  The  dieck  for  the  principal's 


guarantee  fee  shall  be  remitted  with  die 
bordereau  listing  die  related  final  bond. 
See  1 115.35(b). 

(4)  A  PSB  surefy  shall  advise  SBA  by 
monthfy  bordereau  of  all  bid  bonds 
issued  and  of  the  issuance  of  final  bonds 
or  the  surefy's  approval  of  increases  and 
decreases  in  die  bond  liabilify.  SBA's 
guarantee  shall  not  cover  a  final  bond 
for  which  SBA  has  not  received  notice 
on  the  monthly  bordereau  for  the  month 
in  which  die  bond  was  issued  or  the 
liabilify  increase  was  approved  by  the 
PSB  surefy,  as  the  case  may  be.  llie 
notice  shall  contain  the  name,  trade 
address  and  employer  ID  number  of  the 
principal  the  PSB  surefy's  and  SBA's 
identifying  number(s),  the  obligee's 
name  and  address,  a  brief  description  of 
the  nature,  extent  and  location  of  the 
job,  the  bid  or  estimated  contract 
amount  and  the  bond  amount 

(5)  The  PSB  surefy  shall  advise  SBA 
witiidn  thirty  (30)  calendar  days  of  the 
name  and  address  of  a  principal  when 
legal  action  against  sudi  principal's 
bond  has  been  instituted  or  when  the 
obligee  has  declared  a  default  or  when 
the  surefy  has  established  a  claim 
reserve.  Such  surefy  shall  similariy 
notify  SBA  widiin  diirfy  (30)  days  if 
SBA's  payments  under  its  guarantees 
have  been  reimbursed  and  if  surefy 
determines  to  bond  such  principal  again. 

(6)(i)  The  PSB  surefy  shall  process 
bond  liabilify  increases  within  its 
allocation  (see  1 115.eo(b))  in  the  same 
maimer  as  initial  guaranteed  bond 
issuances  (see  paragraph  (c)(4)  of  this 
section),  present  checks  for  additional 
fees  due  from  the  principal  computed  on 
the  aggregate  increase(s),  only  if  they 
exceed  25  percent  or  $S0.00a  whichever 
is  less,  computed  pursuant  to  paragraph 
(c)(3)  of  diis  section  and  attadi  such 
payment(s)  to  die  respective  monthly 
bordereau:  Provided,  however.  That  an 
adjustment  of  SBA's  premium  share  or 
the  principal's  guarantee  fee  amounting 
to  less  than  forfy  dollars  ($40)  shall  be 
disregarded. 

(U)  Where  such  bond  Uabilify  is 
decreased  to  a  like  extent  the  PSB 
surefy  shall  prompdy  remit  to  the 
principal  SBA's  refund  of  such 
principal's  guarantee  fee  (see 
1 115.35(c)(5)(B),  and  adjust  SBA's 
premium  share  accordingly  in  the 
normal  course  of  business:  Provided, 
however.  That  an  adjustment  of  SBA's 
premiiun  share  or  the  prindpal's 
guarantee  fee  amounting  to  less  dian 
forfy  dollars  ($40)  shall  be  disregarded. 


111541    Oainwtorl 

(a)  How  claims  are  submitted.  A  PSB 
surefy  shaU  submit  to  SBA  claims  for 
reimbursement  of  losses  paid  on  its  own 
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foiiB  if  aodi  form  is  approwd  by  SBA  no 
later  than  one  year  from  disbursement 
Loss  will  be  determined  as  of  the  date  of 
receipt  by  SBA  (rf  sadi  daim  for 
reimbtavement,  or  as  of  soch  later  date 
aa  additional  information  or  dooimenta 
requested  by  SBA  are  received.  SBA 
may  request  additional  information  or 
docaments.  Subject  to  part  140  of  this 
chapter,  SBA  shall  pay  its  share  of  loss 
within  ninety  (90)  days  of  receipt  of  the 
requisite  kiformation.  The  PSB  surety 
shall  reimburse  or  credit  ^A  (in  the 
same  tiraportion  as  SBA's  share  of  loss) 
within  ninety  (90)  days  of  any  recovery 
or  salvage  by  surety.  Claims  for 
reimbursement  and  any  additional 
information  provided  are  subject  to 
review  and  audit  by  SBA. 

(b)  Imminent  breach.  A  PSB  surety 
may  make  payments  to  avoid  imaiinent 
breach  without  prior  SBA  approval 
whether  or  not  such  payment  exceeds  10 
per  centum  (10%)  of  the  contract  price, 
but  SBA's  guaranteed  share  of  the 
aggregate  of  such  payments  and  of 
indemaification  against  loss  shall  be 
limited  to  SBA's  guaranteed  share  of  the 
bond  penalty.  In  na  event  shall  SBA 
make  any  di4>licate  payment  pursuant 
to  this  paragraph  (b)  or  any  other 
provision  of  these  regulations.  A  PSB 
surety  making  payments  to  avoid 
imminent  breach  shall  keep  records 
concerning  such  payments  that  will 
enable  SBA  to  ensure  that  its  payments 
do  not  exceed  its  guaranteed  share  of 
the  bond  penalty,  and  that  SBA's  total 
payments  imder  its  guarantee  of  a  given 
bond  do  not  include  a  share  of  dupUcate 
payments  under  such  bond. 

ill&ta    QuaMcatlons  of  surety. 

(a)  hnproper  aunty  bond  guarantee 
pncticea.  SBA  at  its  sole  (fiscretion  may 
suspend  the  preferred  states  of  a  PSB 
surety  pursuant  to  paragraph  (d)  of  this 
section,  where  SBA  finds  that  the  surety, 
in  its  underwriting  of  surety  bonds 
guaranteed  by  SBA.  or  in  its  eTOtts  to 
minimize  loss,  or  in  its  claims  practices, 
or  its  documentation  related  to  such 
bonds,  has  failed  to  adhere  to  prudent 
underwriting  standards  or  other  prudent 
surety  practices,  as  compared  to  those 
of  other  PSB  sureties  participating  in  the 
SBA  Surety  Band  Guarantee  Psofram. 
Acts  of  wiaagdoing  sach  as  fraud, 
material  aiiarepresentatien.  breach  of 
the  guarantee  agreement  or  regulatory 
violaOon  |as  defined  in  1 115.13  above) 
shall  constitute  adequate  grounds  for 
refusal  to  cantintte  preferred  status.  SBA 
may  also  require  the  cenegotiation  of  the 
percentage  of  its  loss  guarantee  under 
{ 115.64(a)  and/or  its  charge  to  surety 
under  1 115.e0(c)(3).  with  a  surety  which 
experiences  excessive  losses  on  SBA- 
guaranteed  bonds,  Mtative  to  those  of 


other  PSB  sureties  participating  in  the 
pro-am  to  a  onvarable  degree.  Such 
sanctions  wiU  be  issued  by  SBA's 
Associate  AdmiDistrator  for  Finance 
and  Investment  Any  surety  that  has 
been  so  sanctioned  may  file  a  petition 
for  review  of  tbe  sanction  in  accordance 
with  { 134.11(a)  of  this  chapter. 
Proceedings  concerning  such  petition 
shall  be  conducted  in  accordance  with 
the  provisions  of  part  134  of  this  chaptn. 
The  Assistant  Administrator  of  the 
Office  of  Hearings  and  Appeals  or  an 
Administrative  Law  fudge  of  such  office 
shall  be  the  reviewing  official  for 
piuposes  of  S  134.34  of  this  chapter, 
(b)  Businees  integrity.  Any  person 
qualifying  as  a  PSB  surety,  including  any 
officer,  director,  individual  partner, 
other  individual  holding  twenty  or  more 
percent  of  the  surety's  voting  securities, 
and  any  agent  independent  agent 
underwriter  or  individual  empowered  to 
act  on  behalf  of  such  person  shall  be 
deemed  to  have  good  character 
Provided,  however,  That  good  character 
shall  be  presumed  absent  in  the 
following  circumstances: 

(1)  When  a  State  or  other  authority 
regulating  insurance  (inchiding  the 
surety  industry)  has  revoked  or 
cancefled  the  license  required  of  such 
person  to  engage  in  the  surety  business, 
the  right  of  such  person  to  participate  in 
the  program  may  be  dined  or  terminated 
as  applicable.  When  such  authority  has 
suspended  such  license,  the  right  to 
participate  in  the  PSB  program  in  any 
capacity  may  be  suspended  for  the 
duration  of  such  suspension. 

(2)  When  such  person  has  been 
indicted  or  otherwise  formally  charged 
with  a  misdemeanor  or  felony  bearing 
on  such  person's  fitness  to  participate  in 
the  program,  the  participation  of  such 
person  may  be  suspended  until  the 
charge  is  disposed  of.  Upon  conviction, 
participation  may  be  denied  or 
terminated. 

(3)  When  such  person  has  suffered  an 
adverse  final  civil  judgment  holding  that 
such  person  has  committed  a  breach  of 
trust  or  violation  of  a  law  or  regulation 
protecting  the  inte^ty  of  business 
transactions  or  relationships, 
participation  may  be  denied  or 
terminated. 

(4ii  When  such  person  has  made  a 
material  misrepresentation  or  willfully 
false  statement  in  the  presentation  of 
oral  or  written  information  to  SBA  in 
connection  with  an  application  for  a 
surety  bond  guarantee  or  the 
presentation  of  a  claim  thereon,  or 
committed  a  material  breadi  of  the 
guarantee  agreement  or  a  material 
violation  of  the  regulations  (all  within 
the  meaning  of  1 115.13).  the 


participation  SMy  be  denied  or 
terminated. 

(5)  When  such  person  is  debarred, 
suspended,  voluartarily  excKided  from  or 
declared  iiieligible  for  partidpafion  in 
Fedeal  proyauis.  participation  may  be 
denied  or  terminated. 

(c)  SBA  pcoceediaga.  The  PSB  sarcty 
shall  notify  SBA  if  and  when  any  of  the 
above  mentioned  persons  does  not  or 
ceases  to,  qualify  as  a  surefy  under  this 
section.  SBA  may  require  submission  of 
SBA  Form  912.  Statement  of  Personal 
History  (Okffl  Approval  Na  32«5-(n78) 
from  any  of  these  individuals.  The 
Administrator  may,  pending  a  hecuring 
and  dedsien  pursuant  to  part  134  of  &is 
chapter,  suspend  the  partidpafion  of 
any  surety  for  any  of  dte  causes  listed  in 
paragraphs  (bXl)  through  (5)  of  tMs 
section.  A  guarantee  issued  by  SBA 
before  a  suspension  or  terminati(Ri 
under  this  section  shall  remain  in  effed. 

(d)  Suspension  and  tennination  of 
preferred  status.  SBA  reserves  the  right 
to  suspend  the  preferred  status  of  a 
surefy  by  written  notice  stating  SBA's 
reason(s)  for  such  suspension,  at  least 
30  calendar  days  prior  to  the  effective 
date  of  the  suspension.  Any  bonds 
issued  imder  ^A's  guarantee  prior  to 
the  effective  date  of  such  suspension 
shall  remain  covered  by  SBA's 
guarantee.  Reasons  for  such  suspension, 
in  addition  to  the  defenses  listed  in 

8  115.13,  shall  include,  but  not  be  limited 
to.  an  excessive  loss  experience  as 
compared  to  other  PSB  surefy 
companies  partidpating  with  SBA  to  a 
comparable  degree,  a  finding  of 
violation  of  the  PSB  surefy's  approved 
underwriting  or  claims  procedures,  or  of 
SBA's  regulations,  or  that  the  surefy  no 
longer  meets  the  qualification  for 
preferred  status  (9  115.10(d)).  Any  surefy 
that  has  been  so  suspended  may  file  a 
petition  for  review  of  such  suspension  in 
accordance  with  1 134.11(a)  of  diis 
chapter.  Proceedings  concerning  such 
petition  shall  be  conducted  in 
accordance  with  the  provisions  of  part 
134  of  this  chapter  and  may  result  in  the 
surefy's  termination  bom  surefy  bond 
program  partidpation  (S  134.3(i)).  The 
Assistant  Administrator  of  the  Office  of 
Hearings  and  Appeals  or  an 
Administrative  Law  Judge  of  such  office 
shall  be  Ae  reviewing  c^dal  for 
purposes  of  8  134.34. 


f115J3 

(a)  Records  and  reports.  Each  PSB 
surefy  shall  be  audited  at  least  once 
eadi  year  by  exaaineEs  selected  uid 
approved  by  the  Admiaistration.  At  aD 
reasonaUe  times.  SBA  may  audit  in  the 
office  (rfeiAer  a  PSB  surefy.  its 
attomejrs.  or  the  contractor  or 


subcontractor  completing  the  bonded 
contrad  all  documents,  files,  books, 
records,  tapes,  disks  and  other  material 
relevant  to  the  Administration's  surefy 
bond  guarantee,  or  agreements  to 
indemnify  the  PiSB  surefy.  Failure  of  a 
PSB  surefy  to  consent  to  such  audit  or 
maintain  sudi  records  shall  be  grounds 
for  SBA  to  saspend  such  PSB  surefy 
from  participation  or  to  honor  daims 
until  such  tfane  as  the  surefy  consents  to 
such  audit:  Provided,  however.  That 
when  SBA  has  so  refused  to  issue 
further  guarantees,  the  surefy  may  file  a 
petition  for  review  of  such  refusal  in 
accordance  with  9 134.11(a)  of  this 
chapter.  Proceedings  concerning  such 
appeal  shall  be  conducted  in  accordance 
with  the  provisions  of  part  134.  The 
Assistant  Administrator  of  the  Office  of 
Hearings  and  Appeals  or  an 
Administrative  Law  Judge  of  such  office 
shaU  be  the  reviewing  offidal  for 
purposes  of  8 134.34. 

(b)  Time  period.  The  relevant  time 
period  and  the  records  subject  to  such 
audit  are  those  listed  in  9  115.40(b). 

(c)  Investigation.  SBA  may  condud 
such  investigations  as  it  deems 
necessary  to  inquire  into  the  possible 
violation  by  any  person  of  the  Small 
Business  Act  and  the  Small  Business 
Investment  Act  of  1958,  as  amended,  or 
of  any  rule  or  regulation  issued  under 
these  Acts,  or  of  any  order  issued  under 
these  Acts,  or  of  any  Federal  law 
applicable  to  programs  or  operations  of 
the  SBA. 


(d)  Authority.  Authorify  for  this 
section  is  contained  in  sections  310(a) 
and  411(g)  of  the  Small  Biisiness 
Investment  Ad  of  1958.  as  amended  (15 
U.S.C  687b(a)  and  e94b(g)),  and  in  the 
Inspector  General  Ad  of  1978  (5  U.S.Cm 
App.I). 

S11SJ4    UaMMyofSBA. 

(a)  Percentage  of  Indemnification. 
SB/t  shall  indemnify  a  surefy  operating 
under  PSB  in  an  amount  not  to  exceed 
sevenfy  percent  (70%)  of  its  loss  as  that 
term  is  defined  in  8  115.11. 

(b)  Grounds  for  denial  of 
indemnification.  SBA  shall  deny  liabilify 
to  a  PSB  surefy  if: 

(1)  The  total  contrad  amount  at  the 
time  of  issuance  of  the  bond  or  bonds 
exceeds  $1,250,000,  whether  or  not  the 
liabilify  under  the  bond(s)  exceeds  that 
amount 

(2)  The  prindpal  is  not  a  small 
business,  as  defined  in  part  121  of  this 
chapter; 

(3)  The  bond  is  not  required  under  the 
bid  solidtation  or  the  contract 

(4)  The  SBA  guarantee  of  the  bond  has 
been  obtained,  or  the  surefy  has  applied 
for  indemnification  against  losses,  by 
fraud  or  material  misrepresentation,  as 
these  terms  are  defined  in  9  115.13; 

(5)  The  bond  was  not  eligible  for 
guarantee  by  SBA  because  the  bonded 
contrad  did  not  comply  with  the 
definition  of  contract  in  9 115.11; 

(6)  The  loss  occurred  under  a  bond 
that  was  not  guaranteed  by  SBA; 


(7)  The  loss  does  not  fall  nvithin  the 
definition  of  eligible  "loss"  in  8 115.11; 

(8)  The  loss  occurred  under  a  final 
bond  for  which  the  check(s)  for  the 
contractor's  guarantee  fee  had  not  been 
received  with  the  related  bordereau(x) 
bySBA; 

(9)  Hie  PSB  surefy's  guaranteed  bond 
was  issued  without  SBA's  consent  after 
work  under  the  contrad  had  begun,  as 
defined  in  8  115.10(g); 

(10)  The  PSB  surety's  guaranteed  bond 
was  issued  in  an  amount  which,  together 
with  all  other  such  bonds,  exceeded  the 
allotment  for  the  period  during  which 
such  bond  was  issued  and  no  prior  SBA 
approval  had  been  obtained; 

(11)  The  bond  was  not  listed  on  the 
bordereau  for  the  period  during  which  it 
was  issued; 

(12)  The  loss  did  not  result  from  the 
prindpal's  breach  of  the  contract  for 
which  the  guaranteed  payment  or 
performance  bond  were  issued; 

(13)  The  loss  under  an  ancillary  bond 
is  not  attributable  to  the  particular 
contract  for  which  SBA-giiaranteed 
payment  or  performance  bonds  were 
issued. 

(Catalog  of  Federal  Domestic  Assistance,  No. 
59.016  Bond  Guarantees  for  Surety 
Companies] 

Dated  September  22, 1969. 
Kay  Bulow, 
Deputy  Administrator. 
[PR  Doc  89-26027  FUed  ll-»-89;  8:45  am] 
Mujaa  cooE  sea»-»i-« 
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DEPARTMENT  OF  DEFENSE 

QENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  15, 31,  and  52 

Federal  Acquisition  Regulation  (FAR); 
Cost  of  Postretirement  Benefits  Ottter 
Than  Pensions 


I  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnOH:  Proposed  rule. 

•umiAllv:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  amending  FAR  15.804-8, 
31.205-6. 52.216-7,  and  52.232-16,  and 
adding  52.215-38  to  set  forth  a  new  rule 
on  the  allowability  of  postretirement    . 
benefits  other  than  pensions  on  U.S. 
Government  contracts. 
DATI:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  January  8, 
1990  to  be  considered  in  the  formulation 
of  a  final  rule. 

AOOflCSt:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  ft  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  89-70  in  all 
correspondence  related  to  this  issue. 
TOR  FURTHER  tNTORMATHW  COHTACr 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building.  Washington, 
DC  20405  (202]  523-4755. 
SUPPLEMaNTARY  INFORMATION: 

A.  Background 

The  Financial  Accounting  Standards 
Board  has  proposed  a  rule  which  would 
require  that,  for  purposes  of  financial 
accounting,  certain  liabilities  and  costs 
be  recognized  in  connection  with 
postretirement  benefits  other  than 
pensions.  The  Councils  are  proposing  a 
rule,  for  purposes  of  cost  recognition 
under  Government  contracts,  which 
would  require  either  payment  of  the 
liability  or  dedicated  funding  as  a 
condition  of  allowability.  Such  a  rule 
would  be  consistent  with  the 
Government's  time-honored  policy 
precedent  notably  in  the  qualified 
pension  area,  with  regard  to  material 
distant  liabilities.  The  Cotmcils  believe 
that  the  cash  flow  advantages  that 
would  inure  to  contractors,  should 
unfunded  accruals  be  reimbursed  under 


contracts,  could  not  be  justified  as 
public  policy. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  to  15.804-8, 
31.205-6(m),  52.216-7.  and  52.232-16,  and 
the  adding  of  52.215-38  clarify  a 
condition  of  allowability,  namely 
funding  or  payment,  upon  those  who 
wish  to  be  reimbursed  under 
Government  contracts.  As  such,  there  is 
no  administrative  burden  on  businesses 
of  any  size.  The  proposed  changes  are   - 
not  expected  to  have  a  significant 
impact  on  a  substantial  number  of  smaU 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.)  because  most 
contracts  awarded  to  small  entities  are 
awarded  on  a  competitive,  fixed-price 
basis  and  the  cost  principles  do  not 
apply.  An  Initial  Regulatory  Flexibility 
Act  analysis  has  therefore  not  been 
performed.  Comments  are  invited  firom 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  FAR  subparts 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act  Such 
comments  must  be  submitted  separately 
and  must  cite  section  8»-«10  (FAR  Case 
89-70). 

C  Paperwi»k  Reduction  Act 

The  Paperworii  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  (JMB 
under  44  U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  15. 31. 
and  52 

Government  procurement. 
Dated:  November  1, 1989. 
Albart  A.  Vkxiiiolla. 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  15, 31,  and  52  be  amended  as  set 
forth  below:  

1.  The  authority  citation  for  48  CFR 
parts  15,  31,  and  52  continues  to  read  as 
follows: 

Autbority:  40  U.S.a  486(c):  10  U.S.C. 
Ciiapterl37:  and  42  U.S.C  2473(c). 

PART  15-CONTRACTINQ  BY 
NEGOTIATION 

2.  Section  15.804-8  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

1SJ04-f    CenlrMt 


Pensions  (PRE)  Plans,  in  solicitations 
and  contracts  for  which  it  is  anticipated 
that  certified  cost  or  pricing  data  will  be 
required  or  for  which  any  preaward  or 
postaward  cost  determinations  will  be 
subject  to  Subpart  31.2 

PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

3.  Section  31.205-6  is  amended  by 
revising  paragraph  (m)(l);  by 
redesi^ating  paragraph  (m)(2)  as  (m)(3): 
and  adding  a  new  paragraph  (m)(2]  to 
read  as  follows: 

31.205-6   Compensation  for  personal 
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(f)  Postretirement  benefit  funds.  The 
contracting  officer  shall  insert  the  clause 
at  52.215-38.  Reversion  or  Adjustment  of 
Postretirement  Benefits  other  than 


(m)  Fringe  benefits.  (1)  Fringe  benefits 
are  allowances  and  services  provided 
by  the  contractor  to  its  employees  as 
compensation  in  addition  to  regular 
wages  and  salaries.  Fringe  benefits 
included,  but  are  not  limited  to.  the  cost 
of  vacations,  sick  leave,  holidays, 
military  leave,  employee  insurance. ' 
postemployment  benefits  such  as 
pensions  and  retiree  health  care,  and 
supplemental  unemployment  benefit 
plans.  Except  as  provided  otherwise  in 
Subpart  31.2,  the  costs  of  fiinge  benefits 
are  allowable  to  the  extent  that  they  are 
reasonable  and  are  required  by  law, 
employer-employee  agreement,  or  an 
established  policy  of  the  contractor. 

(2)  To  be  allowable  in  the  current 
year,  the  costs  of  postretirement  benefits 
other  than  pensions  (PRE)  must  be  paid 
either  to  (i)  an  insurer,  provider,  or  other 
recipient  as  current  year  costs  or 
premiums,  or  (ii)  an  insurer  or  trustee  to 
establish  and  maintain  a  fund  or  reserve 
for  the  sole  purpose  of  providing  PRB  to 
retirees.  Further,  to  be  allowable,  costs 
of  the  type  referenced  in  31.205-6(m)(2) 
(ii)  must  be  calculated  and  certified 
according  to  the  provisions  of  42  CFR 
403.258  (a)  and  (b)  and  be  funded  or 
otherwise  liquidated  by  the  time  set  for 
filing  the  Federal  income  tax  return  or 
any  extension  thereof.  The  Government 
shall  receive  an  equitable  share  of  any 
amount  of  previously  funded  PRB  costs 
which  revert  or  inure  to  the  contractor. 
Such  equitable  share  shall  reflect  the 
Government's  previous  participation  in 
PRB  costs  through  those  contracts  for 
which  certified  cost  or  pricing  data  were 
required  or  which  were  subject  to 
Subpart  31.2. 


PART  52-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  52.215-38  is  added  to  read 
as  follows: 


SU15-3S  RtveraienefsHuslmsotef 
raiius  nr  poswanrMMm  osnenis  omsr 
)(PRB)| 


As  prescribed  in  15.804-e(e).  insert  the 
following  clause: 

RavaniaB  ot  Adjustaiaiit  of  PoettetiniiMat 
BvMfils  OdMr  Urn  Pwukns  (PRB)  Pbos 
(OdUaS) 

The  Contractor  shall  pronq>tly  notiiy  the 
Contracting  Officer  in  writing  uriien  It 
determines  that  it  will  terminate  or  reduce  a 
PRB  plan.  If  RRB  fund  assets  revert  on  fauire. 
to  the  Contractor  or  are  constructively 
received  by  it  under  a  plan  termination  or 
otherwise,  the  Contractor  shall  make  a  refund 
or  give  a  credit  to  the  Government  for  its 
equitable  share  as  required  by  FAR  31.205- 
6(m).  The  Contractor  shall  include  die 
substance  of  this  clause  in  all  subcontracts 
under  this  contract  which  meet  the 
applicability  tequiremenU  of  FAR  15.80«-«(f). 
Hie  resullinf  adjustment  to  prior  years'  PRB 


costs  win  be  determined  and  applied  in 
accordance  with  FAR  SlJ06-6(mM2). 
(End  of  clause) 

5.  Section  52.210-7  is  amended  by 
removing  in  the  title  of  the  clause  Qm 
date  "(APR  1984)"  and  inserting  in  ito 
pUce  "(OCT  1980)":  by  revising  the  first 
sentence  of  paragraph  (b)(2}  of  the 
clause:  and  by  removing  die  derivation 
lines  following  "(End  of  clause)"  to  read 
as  follows: 

ssJHw-r   ARowaMs  oost  snd  paymenL 


tlie  oontribntion  to  die  fund  witliin  30  days 
after  the  dose  of  die  period  oovered*  *  * 

S.  Section  52JS32-16  is  amended  by 
removing  in  the  title  of  die  dause  die 
date  "(AUG  1987)"  and  inserting  in  its 
plaos  "(OCT  1980)"  and  by  revising 
paragraph  (a)(2)(iii)  of  die  danse  to  read 
as  follows: 
62,233-16   ProQTSSS  paymenlSa 


(b)  •  •  • 

(2)  Contractor  contributions  to  any  pension 
or  other  postretirement  benefit  profit-tharing, 
or  employee  stock  ownership  plan  funds  tliat 
are  paid  quarterly  or  more  often  may  be 
included  in  indirect  costs  for  payment 
purposes;  provided,  that  the  Contractor  pays 


(a)*** 

(iii)  Accrued  costs  of  Contractor 
contributions  under  employee  pension 
or  other  postretirement  benefit  profit 
sharing,  and  stock  ownership  plans  shall 
be  excluded  until  actually  paid  unless— 
•       •       •       •       • 

[PR  Doc  80-26453  FUed  11-6-69;  8:18  ang 
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BiUing  cod*  SlflMH^tl 


Prodamatioii  6061  of  November  7, 1969 
National  Hospice  Month,  1089  and  1990 

By  the  President  of  the  United  States  of  America 

s 

A  Proclamation 

Employing  the  skills  of  a  full  cadre  of  health  care  professionals  and  volun- 
teers— including  physicians,  nurses,  counselors,  therapists,  and  members  of 
the  clergy-hospice  care  enables  terminally  ill  individuals  to  live  peacefully 
and  comfortably  in  their  final  days.  The  dedicated  men  and  women  who 
provide  hospice  care  help  terminally  ill  patients  to  face  natural  death  without 
feeling  alone  or  unprepared.  They  also  help  patients'  families  cope  with 
emotional  suffering  and  loss.  A  vital  portion  of  our  Nation's  health  care 
system,  hospice  programs  reaffirm  the  inherent  dignity  and  worth  of  each 
individual  while  imderscoring  our  reverence  for  human  life. 

In  recent  years,  the  public  and  private  sectors  have  forged  a  unique  partner- 
ship in  the  development  of  hospice  programs  and  services  for  terminally  ill 
individuals  and  their  families.  Today,  a  permanent  Medicare  hospice  benefit 
and  the  implementation  of  a  hospice  benefit  by  several  State  Medicaid 
programs  enable  more  terminally  iU  Americans  to  obtain  needed  care.  Many 
private  insurance  companies  and  employers  also  provide  hospice  benefits  in 
health  care  coverage  packages.  These  programs  are  helping  to  ensure  that 
hospice  care  remains  a  positive,  viable  alternative  for  terminally  ill  individ- 
uals and  their  loved  ones. 

In  acknowledgment  of  the  value  of  hospice  programs  and  in  grateful  recogni- 
tion of  the  thousands  of  health  care  professionals  and  volunteers  who  care  for 
the  terminally  ill,  the  Congress,  by  Senate  Joint  Resolution  78,  has  designated 
the  months  of  November  1989  and  1990  as  "National  Hospice  Month"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  these  months. 

NOW,  THEREFORE.  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  months  of  November  1989  and  1990  as 
National  Hospice  Month.  I  urge  all  government  agencies,  hospice  organiza- 
tions, health  care  providers,  and  the  people  of  the  United  States  to  observe 
these  months  with  appropriate  programs  and  activities  designed  to  encourage 
recognition  of  and  support  for  hospice  care  as  a  humane  response  to  the  needs 
of  the  terminally  ill  and  as  a  viable  component  of  our  Nation's  health  care 
system. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 


"^ 


BEST  COPY  AVAILABLE 
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Proclamation  6062  of  November  7, 1989 
National  Glaucoma  Awareness  Week,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  eyesight  is  a  great  and  precious  gift  Most  of  us  have  been  blessed  with 
the  ability  to  see  the  faces  of  loved  ones,  to  view  the  natural  wonders  that 
surroimd  us,  and  to  read  a  good  book  or  informative  journal.  Tragically, 
however,  too  many  Americans  are  at  risk  of  losing  their  eyesight  to  glaucoma. 

Glaucoma  is  a  serious  disease  that,  if  left  undetected  or  untreated,  can  lead  to 
blindness.  In  fact,  glaucoma  is  a  leading  cause  of  vision  loss  among  older  men 
and  women.  Black  Americans  of  all  ages  are  also  highly  vulnerable  to  this 
disease,  as  are  persons  with  diabetes  or  a  family  history  of  glaucoma. 

Of  the  two  million  Americans  known  to  suffer  from  glaucoma,  some  80,000  are 
legally  blind.  It  is  estimated  that  several  million  Americans  suffer  from  ocular 
hypertension,  yvhich  is  frequently  a  silent  symptom  of  the  disease. 

Fortunately,  glaucoma  is  treatable,  and  blindness  frt)m  the  disease  is  almost 
always  preventable.  However,  because  glaucoma  is  often  asymptomatic  in  its 
early  stages,  millions  of  healthy  people  are  unaware  that  they  have  the 
disease.  That  is  why  periodic  comprehensive  eye  exams  are  so  important — 
especially  for  those  at  higher  risk  of  developing  glaucoma  and  other  eye 
ailments. 

In  recognition  of  the  importance  of  promoting  public  awareness  about  glauco- 
ma and  of  encouraging  all  Americans  to  obtain  periodic  eye  examinations,  the 
Congress,  by  Senate  Joint  Resolution  194.  has  designated  the  week  beginning 
November  12.  1989.  as  "National  Glaucoma  Awareness  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 

NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  November  12.  1989,  as 
National  Glaucoma  Awareness  Week.  I  call  upon  health  care  providers, 
private  voluntary  organizations,  and  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  programs,  ceremonies,  and  activities 
designed  to  encourage  all  Americans  to  have  their  eyes  examined  regularly. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventh  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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State  plan  amendments,  reconsideration:  hearings- 
New  York.  47273 

Hearings  and  Appeda  Office,  Energy  Department 
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Deposit  fund  escrow  account  (petroleum  violations): 
Escrow  funds;  excess  determinations.  47262 

Interior  Department 

See  Land  Management  Bureau 
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Antidumping: 
Fresh  cut  flowers  from— 

Ecuador.  47247 
Porcelain-on-steel  cooking  ware  &t>m— 
China.  47248 
Countervailing  duties: 
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Portable  electric  typewriters  from  Japan.  47249 
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aL.  47251 
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University  of  Texas  at  Austin  et  al..  47254 
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Motor  carriers: 
Compensated  intercorporate  hauling  operations,  47275 

Labor  Department 

See  Employment  Standards  Administration;  Labor  Statistics 
Bureau;  Pension  and  Welfare  Benefits  Administration 

Labor  Statiatica  Bureau  .., , 
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Meetings: 
Labor  Research  Advisory  Council  47276 

Land  Management  Bureau 
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Motor  vehicle  use  restrictions: 

Oregon.  47274 
Resource  management  plans,  etc.: 

Three  Rivers  Planning  Area.  OR,  47274 
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Meetings:  Sunshine  Act.  47301    ,\ 
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National  Institute  of  Standarda  and  Teehnoiogy 
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(GOSIP)  Government  G^n  Systems  Interconnection 
Profile.  47254 
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Reporting  requirements,  noncompliance:  rejecdon 
delayed  until  1990  plan  year.  47277 
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Agency  information  collection  activities  ander  OMB  review. 

472P9 
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Hearings,  etc.— 
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Public  Diplomacy.  US.  Advisory  Commission,  47300 


VI 


FedBMil  Kflgbtar  /  VoL  54.  No.  217  /  Monday,  November  19. 1989  /  Contents 


Urt>an  Maaa  Tranaportation  Adndnietration 

Nonccs 

Rnvimnmpntnl  ntatprnpntn:  flvallaVdlitv.  fltR.^ 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumuiatws  Hiat  of  the  parts  affected  this  month  can  be  isund  in 


Fsdsnl  Iflgistar 
VoL  SI  Na  »7 

Monday.  November  13,  1880 
li 


Presidential  Documents 


VI 


/  ¥oL  54.  No.  217  /  Monday,  November  IS,  1989  /  Contents 


UrtMn  Mass  Tnmsportation  AdnHoMnllion 
Nonccs 

Environmental  statements;  availability,  etc.: 
Fremont-South  Bay  Area  of  Alameda  and  Santa  Clara 
Counties.  CA.  47294 

Veterans  Affairs  Department 

PROPOSED  miLES 

Loan  guaranty: 
Veterans  Home  Loan  Program  Improvements  and 

Property  Rehabilitation  Act;  inqihmentation,  47220 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Agriculture,  Cooperative  State  Research 
Service,  47306 

Part  III 

Department  of  Transportation,  Federal  Aviation 
Administration,  47310 

Part  IV 

Personnel  Management  Office,  47324 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  ctimtilativa  M  of  Ihe  parts  affacted  this  itionth  can  foe  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3€FR 


6063 471 91 

7CFR 

907 , 47193 

910 47195 

1823 .47ieS 

1902 47195 

1 942 471 95 

1948 47195 

ProposMl  RuIm: 

1 1 35 4721 5 

1948 47216 

3402 ^''206 

14  CFR 

27 47310 

29 47310 

39  (3  documents) 47197- 

47200 
97 47201 

PropoMd  RuteK 

39  (2  documents) 4721S, 

47217 

19  CFR 

1 1 1 47203 

Proposed  RuIm: 

142 47219 

20  CFR 
Proposod  RuteK 

21 2 .; 47220 

21  CFR 

430 47203 

436 47203 

440 47203 

442 47203 

446 „ 47203 

455 _. 47203 

864 47205 

880 47205 

33  CFR 

165 _ 47206 

34  CFR 

208 47303 


CFR 


36 47220 

39  CFR 
PropoMdRulM: 


3001. 


.47223 


40  CFR 

52  (2  documents) 47210, 

47211 

46CFR 


.47228 
.47228 
.47228 
.47234 


52 

61...„ 

63 

164... 


49  CFR 

PropoMd  RulOK 

1022 47243 

1043 47243 

t044 „  47243 

1047 47243 

1051 .47243 

1058 „ 47243 

1 061 47243 

1 063 47243 

1067 ..47243 

1 070 47243 

1080 47243 

1 0»1 47243 

1083 47243 

1084 47243 

1085 47243 

1091 47243 

1 1 04 47243 

1 136. 47243 

1143 47243 

1161 47243 

1167 47243 

1169 47243 

1 1 70 47243 

1 331 47243 

50  CFR 

672 , 47212 


?i*« 


471fll 


Fadml  laiistar 
Vol  61  Na  217 
Mcmdajfk  November  13,  1989 


Presidential  Documents 


f 


Tllla 

The  Resident 


J    S-; 


(FR  Doa  M-aBTBa 
FUad  ll-»49e  van  am) 
Bflbng  cod*  nOMM-M 


Prodamaticm  4063  of  November  8, 19n 
Montana  Centennial  Day,  1989 

By  tiM  Prasident  of  the  United  Stales  of  America 

A  Pioclamation 

On  November  8. 1889.  Montana  was  admitted  to  the  Union  as  the  4l8t  State.  In 
the  century  that  has  followed,  the  people  of  Montana  have  built  upon  their 
frontier  heritage  and  made  substantial  contributions  to  our  Nation's  economic 
and  social  well-being. 

During  their  fiamous  expedition  early  in  the  19th  century.  Captains  Meriwether 
Lewis  and  William  Clark  introduced  this  "Big  Sl^  Country"  to  the  world.  By 
wagon  train  and  later  by  railroad,  a  rush  of  homesteaders  seized  the  opportu- 
nity to  cultivate  this  new  land  and  enjoy  its  abundant  natural  resources.  Our 
Nation's  fourth  largest  State  is  now  home  to  a  number  of  important  indus- 
tries—such as  farming,  ranching,  mining,  and  tourism— that  utilize  its  spectac- 
ular wealth  of  forests,  prairies,  wildlife,  minerals,  and  natural  beauty.  Montan- 
ans  are  a  proud,  hardworking,  and  community-minded  people  who  have 
added  strength  and  color  to  the  character  of  America. 

In  recognition  of  these  contributions,  the  Congress,  by  Senate  Joint  Resolution 
19,  has  designated  November  8, 1989,  as  "Montana  Centennid  Day"  and  has 
Authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  day. 

NOW.  THEREFORE,  I.  GEORGE  BUSH  President  of  the  United  SUtes  of 
America,  do  hereby  proclaim  November  8, 1989,  as  Montana  Centennial  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteen^ 
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Navdl  Otmqm  Grown  In  AriMM  Md 
DMignatMl  Part  of  Calfomia 

AOBNCv:  Aplcidtural  Maricethtg  Service, 
USDA. 

action:  Final  rule. 


r.  Thin  regdation  establishes 
the  quantity  of  Cal^omia-Arizona  navel 
oranges  that  may  be  shipped  to 
domeste  naricets  dtmng  tiie  period  from 
November  10  tiuoag^  N6v«nd}er  16, 
1988.  Consistent  ivi  A  program 
objectives,  tiidi  action  is  needed  to 
balance  Hit  supplies  of  fre«3i  navel 
oranges  wridi  the  demand  for  snch 
oranges  during  the  period  specified.  This 
action  w«s  cecommeDded  by  the  Navel 
Orange  Administrative  Committee 
(Committee),  which  is  responsible  for 
local  admiaistration  of  the  navel  orai^ 
marketing  order. 

DATCS:  Regulation  003  (7  CFR  part  flOTj 
is  effective  for  the  period  from 
November  ID  through  November  18. 
1989. 

PON  fUNTNik  mtonmahon  contact: 
lacquelys  R.  ScMatter,  Marketing 
Specialist.  MaifcetiQg  Order 
Administration  Branch,  F&V.  AMS. 
USOA.  Room  2S23-8,  PXX  BoxWiSB, 
Washington.  DC  20090-6456;  telephone: 
(202)  447-8189. 

•UPW  FMgWTAWY  NrOMIATIOM:  Tllia 
final  rule  is  Issued  under  Mariceting 
Order  907  ^  CFR  pHt  907).  aa  amended, 
rcgulatiog  the  handling  of  aavd  oranges 
gromm  in  Ariiona  and  designated  part  of 
California.  This  order  ia  ^^ve  under 
the  AgricidtaMl  liniketii^  Agraeiaont 
Act  of  1937,  ns  nmended.  hereinafter 
referred  tone  the  Act 


Hijs  final  nle  has  been  reviewed 
under  Bxecodve  Order  12291  nnd 
DepartmaBt  Reguktion  1S12-1  and  haa 
been  determined  to  be  a  "non-maior" 
rule  under  crtteria  cmitained  tlieretn. 

Avsuant  to  requirements  s^  fertfi  in 
the  Regiilatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  flie  econoBric  impact  of  the 
use  of  volume  regriations  on  smaD 
entities  as  wefl  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatoiy  actions  to  die  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Maiketing  orders  issued  pursuant  to  die 
Act.  and  Tules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibnity. 

There  are  approximately  123  handlers 
of  Califomia-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  maiketii^  oider  and 
approximately  44)65  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  amaD  agricultural  service 
firms  are  defined  as  ^ose  whose  annual 
receipte  are  less  Uaan  $3.500,00a  He 
majority  of  handlers  and  prodocers  of 
Califoniia-Aricoaa  navel  oranges  may 
be  classified  as  small  entities. 

The  Califomia-Arizona  navel  orange 
industry  is  diarecterised  by  a  laige 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  faito 
four  districts  which  span  Aiiaoaa  and 
pari  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
Diattict  1.  Central  California,  which 
represented  65  percent  of  die  total 
production  in  1988^89.  District  2  is 
located  in  the  soathem  coastal  area  of 
Califimiia  and  represented  13  percent  of 
1986-89  productioo:  District  8  is  the 
desert  area  ofCaHforaia  and  Arizona, 
and  it  repeeaented  approximately  1 
percent;  Old  District  4.  which 
represented  approximately  1  percent,  is 
northern  Califomia.  The  Coauaittoe'a 
estimate  of  1989-60  production  is  78,350 
cars  (one  car  equals  1.000  cartons  at  37.5 
pounds  net  weight  each),  as  compared 


wiA  703Slcars  dwing  the  II 
season. 

Ite  three  basic  ontlelB  for  Califomia- 
Arfzona  navel  oranges  are  the  domestic 
fresh,  axpoit,  and  processing  raaiiets. 
The  domestic  (regdated)  frrah  market  ia 
a  preferred  maiket  for  CaHfcnda- 
Arizona  navel  oranges.  The  Committee 
estimates  that  about  68  percent  of  die 
1989-90  crop  of  73.350  cars  wiM  be 
utilized  in  fresh  domestic  channels 
(49,500  can),  with  dw  remainder  being 
exported  fresh  (10  percent)  or  processed 
(22  percent).  This  compares  with  the 
1988-60  ta«al  of  45,581  cars  shipped  to 
fresh  domestic  markets,  about  64 
percent  <tf  the  crop. 

Vol— IS  regirfations  issued  under  fbm 
authority  of  ttie  Act  aid  Marketing 
Order  Na  007  are  taitended  to  provide 
benefits  to  growers.  Groovers  benefit 
from  iacreMed  returns  and  inproved 
market  oonditioos.  Reduced  Hoctuatiana 
in  supplies  and  prices  result  from 
regalating  shipping  levds  and  contrifanta 
to  a  more  stable  ooaiket.  Hh  intent  of 
regulation  ia  to  achieve  a  more  aven 
distrifautiaB  of  oranges  in  the  market 
throu^wot  the  marketing  season. 

Based  on  the  CouHnittee's  marketing 
policy,  tiw  crop  and  market  information 
provided  by  the  Committee  at  its 
November  7. 1980.  Heeting,  and  otiier 
infarmatian  available  to  te 
Department,  the  ooata  of  implewwiting 
the  regulations  are  expected  to  be  more 
than  ofibet  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
mnketing  order  are  incamd  by 
handlers  of  navd  oranges.  However, 
handlers  in  tarn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recon&eeping  practices  to  enable 
handlers  to  carry  not  their  fimctiona. 
Costs  incurred  Iqr  handlers  in 
connectioa  with  recordkeeping  and 
reporting  requirements  may  be  paased 
on  to  growers. 

Major  reasons  far  the  use  of  volume 
regidations  under  diis  marketing  order 
are  to  foster  market  stability  and 
fnhanoe  grower  leveuue.  IVioesfor 
naval  oranges  tend  to  be  rdattvely 
inelastic  at  the  grower  ieveL  Ham.  even 
a  small  variatian  in  ah^ments  can  have 
a  great  impact  on  pricea  and  grower 
revenue.  Under  these  ch-cnavtancea. 
strong  argnmenls  can  he  advanued  sa  to 
the  benefits  to  ^owtn,  putiualariy 
smaller  yowets. 
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At  the  beguining  of  each  mariceting 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Conunittee,  in  its  1989-90  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Schlatter.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice),  . 
which  summarized  the  Committee's 
marketing  policy,  was  prepared  by  the 
Department  and  published  in  the 
October  19, 1989,  issue  of  the  Federal 
Register  (54  FR  42966).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provides  a  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  will  end  on  November  20, 1989. 
The  Department  will  analyze  all 
comments  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  will  assist  the 
Department  in  evaluating  the  marketing 
policy  and  considering  the  issuance  of 
weeldy  volume  regulations. 

This  action  is  consistent  with  the 
1989-90  marketing  poUcy  adopted  by  the 
Committee.  The  Committee  met  publicly 
on  November  7. 1989,  in  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  reconunended,  by  a  vote  of 
nine  to  one  with  one  abstention,  that 
1,600,000  cartons  is  the  quantity  of  navel 
oranges  deemed  advisable  to  be  shipped 
to  fresh  domestic  markets  during  the 
specified  week.  This  amount  is  100,000 
cartons  more  than  estimated  in  the 
tentative  shipping  schedule  adopted  by 
the  Committee  on  October  3. 1989.  Of 
the  l,60a000  cartons,  1,536.000  are 
allotted  for  District  1,  and  64,000  are 
allotted  for  District  3.  Districts  2  and  4 
are  not  regulated  as  they  do  not  have  a 
sufBdent  quantity  of  fruit  available  for 
current  shipment. 

During  the  week  ending  on  November 
2. 1980,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  782.000  cartons 
compared  with  2304XM  cartons  shipped 
during  the  week  ending  on  November  3, 
1988.  Export  shipments  totaled  92,000 
cartons  compared  with  0  cartons 
shipped  during  the  week  ending  on 


November  3, 1988.  and  processing  and 
other  uses  accounted  for  164,000  cartons 
compared  with  89,000  cartons  shipped 
during  the  «veek  ending  on  November  3. 
1988. 

Fresh  domestic  shipments  to  date  this 
season  total  1,236,000  cartons  compared 
with  379,000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
122.000  cartons  compared  wiUi  0  cartons 
shipped  by  this  time  last  season. 
Processing  and  other  use  shipments  total 
286,000  cartons  compared  with  139,000 
cartons  shipped  by  this  time  last  season. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  November  2  was 
$9.53  per  carton  based  on  a  reported 
sales  volume  of  548,000  cartons 
compared  with  last  week's  average  of 
$9.88  per  carton  on  205,000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  $9.88  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  November  3, 1988,  was 
$10.96  per  carton;  the  season  average 
f.o.b.  shipping  point  price  this  time  last 
season  was  S.83  per  carton. 

The  Committee  reports  that  the 
market  for  navel  oranges  is  stronger  for 
most  sizes  although  some  price 
discounting  is  occurring  on  Choice 
quality  fruit 

According  to  the  National  Agricultural 
Statistics  Service,  the  1988-89  season 
average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $3.86  per  carton,  65  percent  of  the 
season  average  parity  equivalent  price 
of  $5.98  per  carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  point  estimate  of  the 
1989-00  season  average  fresh  on-tree 
price  would  be  $4.30  per  carton.  This  is 
equivalent  to  66  percent  of  the  projected 
season  average  fresh  on-tree  parity 
equivalent  price  of  $6.54  per  carton.  It  is 
currenUy  estimated  that  there  is  less 
than  a  one  percent  probability  that  the 
1969-00  season  average  fresh  on-tree 
price  will  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

l-lmiHug  the  quantity  of  navel  oranges 
that  maybe  ^pped  during  the  period 
from  November  10  through  November 
10, 1989,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  estabUsh  and  maintain,  in  die 
interest  of  producers  and  consumers,  an 
orderiy  flow  of  navel  oranges  to  market 
By  using  provisions  contained  in  the 
navel  orange  marketing  order,  handler 
shipments  could  exceed  1,920,000 
cartons  during  die  week. 

Based  on  considerations  of  supply  and 
maricet  conditions,  and  the  evaluation  of 


alternatives  to  the  implementation  of 
this  volume  regidation,  the 
Administrator  of  the  AMS  has 
determined  diat  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectxiate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  F^eral  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  die  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  maricet  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
November  7, 1989,  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  November  10. 1989. 
Further,  interested  persons  were  ^ven 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  have  been 
apprised  of  the  provisions  of  this  rule 
and  die  effective  time.  It  is  necessary, 
therefore,  in  order  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
this  regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Arizona.  California.  Marketing 
agreements  and  orders.  Oranges  (navel). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

PART907-{AIIENDEO] 

1.  The  audiority  citation  for  7  CFR 
part  907  continues  to  read  as  followrs: 

Authority:  Sees.  1-19, 48  SUt  3t  as 
amended:  7  U.&C  601-674. 

2.  Section  907.993  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

IM7.M3   Navel  Orange  RaguMon  893. 
The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  10  throng  November  18, 
1989.  is  esUUished  as  follow*: 
(a)  District  1: 1.536,000  cartoos; 


(b)  DistHdt  2:  aiJhirilad  cartons: 

(c)  DIeMBt  3: 64^000  cartons: 

(d)  District  4:  antiadted  evtons. 

Dated:  Noveml>er  8, 1989. 
GhutaeKBiadar, 

Dinctat,  ffuit  and  Vegetable  Divkkm. 
(FR  Doc  19-26696  Filed  tl-«-«8:  MS  un) 


rCFRPartoio 

ILsaMnflag.M1] 

Lwiona  Oiown  In  Cilfuiiiia  ill 
ArbiMM;  Limitation  off  HandRne 

AOINCV:  Agricultiical  Madcetii^  Servicer 
USDA. 

ilcnoicWnalnile. 

9amumt.  RegidatkHi  601  establishes 
the  qaantf ty  «f  fresh  Cdif omia-Arixona 
lemooa  that  may  be  shipped  to  market  at 
291.S34  eartons  during  die  period  from 
Novanter  12  Unoq^  Novanberia. 
1980.  Such  actiaa  ia  needed  to  balance 
die  supphrof  fteA  lemons  widi  aiaiket 
demand  ar  the  period  specified,  due  to 
die  nmkatfn§  aJtnation  confronting  the 
lemon  liajastiji. 

DATOft  RagaktioB  801  (7  CFR  psfft  010) 
is  effetttee  ior  the  period  from 
November  12  through  November  18. 
1060. 

KM  raRTMKR  MPORMATION  COMTACfS 

Beatriz  Rodriguez.  Marketing  Specialist 
Maricedai  Order  AdmioistntioB  Branch, 
F&V.  AKffi.  USDA.  Room  2523.  Soadi 
Building,  P.a  Box  9645^  Washington. 
DC  200g0>«45et  telephone:  (202)  47S- 
3861. 

ourPLgmwrjiwr  www—tiom.  This 
final  rule  has  been  reviewed  onder 
Executive  Order  12291  and 
Departmental  Regulation  1S12-1  and  has 
beai  detocmined  to  be  a  "noB-asafor^ 
role  ander  oriteria  contained  therein. 

PonuaA  to  requirementa  aet  forth  in 
die  Regidatory  Flexibiitty  Act  (RFA).  dw 
Admlidatrator  of  the  Agdcidtural 
Marketing  Servka  haa  delenrined  that 
diis  action  wiU  not  have  a  significant 
economic  impact  oa  a  oabetantial 
number  of  small  entities 

Ibe  parpose  of  the  RFA  Is  to  fit 
regulatory  action  to  the  scale  of 
bosinass  aabject  to  such  actions  in  order 
that  small  businesses  wiO  not  be  anduly 
or  disproportionately  burdened. 
MaihetiBg  orders  Issoed  porsoant  to  die 
Agricultiral  MarlnwtlnB  Agreement  Act 
and  rules  issued  thereundo;  are  unique 
in  that  they  are  brought  about  dsough 
group  aolfon  of  easeMially  mial!  entities 
acting  on  their  own  behalf.  Tims,  bodi 
statutes  have  small  entity  orlantadon 


Ibere  are  approximately  66  hamfleia 
of  lemons  grown  in  CaMantia  and 
Arizona  sabject  to  regulation  under  the 
lemon  maifcetiHg  order  and 
approxiniately  2100  prodacers  in  the 
regulated  area.  Small  ayicultoral 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2]  as  those  having  aanaal  receipts  of 
less  tiian  $500,000.  and  small  agriciidtiu'al 
service  firms  are  defined  as  those  whose 
amnal  receipts  are  less  dian  $9,5004100. 
The  majority  of  henders  end  producers 
of  California- Arizona  lesions  oiay  be 
classified  as  small  entities. 

The  regidation  is  iseaed  ander 
Mariieting  Order  Na  010,  as  amended  (7 
CFR  part  9«4.  regolating  die  handling  of 
lemoos  90wn  in  Cahfonda  and  Arizona. 
The  order  is  etEsctive  under  die 
Agricultural  Marketing  Agreement  Act 
(die  "Act"  7  U.S.C  801-674),  as 
amended.  This  action  is  baaed  apon  the 
lecoBunendatioB  and  iaiormatian 
submitted  by  tba  Lemon  Administrative 
Committee  (CiHomitteeJ  and  vfoa  other 
available  inforaution.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  widi  the 
Caliiomia-Arizona  lemoa  marketing 
policy  for  1080  oa  Ihe  Coramitteee  met 
publicly  on  November  7. 1089.  in  Los 
Angeles.  California,  to  consider  die 
current  and  prospective  conditions  of 
supply  and  demand  and.  by  an  11-2 
vote,  recommended  a  quantity  of  lemons 
deemed  advisafaia  to  be  handfed  dufii« 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  moderate. 

Pursuant  to  S ILSXI 563,  it  is  farther 
found  that  it  ia  inpracticabla, 
unnecessary,  and  coatrary  to  die  {niblk 
interest  to  give  preliminary  notice  and 
engage  in  fortiier  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  todays 
after  publicatton  in  the  Fadaral  Register 
because  of  insufiicieat  tisw  between  the 
date  when  information  became 
available  upoa  which  this  regulation  is 
based  and  the  efiiedive  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  pereons  were  given 
an  opportunity  to  submit  information 
and  views  oa  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  dieea  regulatory  provisions 
sOectiae  as  apadfled.  and  handlers  have 
been  apprised  of  each  proviaiona  end 
the  effective  time. 

list  of  Adjects  hi  7  CFI  Part  no 

Ariaona,  C^fonda.  Leeaons. 
Marketing  agreements  and  orders. 


For  tiie  reasons  sat  fOiui  m  the 
preamble.  7  CTO  Part  010  is  smanded  as 
follows: 

PART  Ott-LEIIONSfiROWIi  M 
CALIFORNU  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

AadMritr  Sees.  V-lt.  4«  Stat  n.  as 
amended:  7  U.S.C  601-674. 

2.  Section  010.991  is  added  to  read  aa 

followa: 

Note:  "Hiis  section  wlB  not  appear  te  die 
Code  of  Federal  Regnlations. 


fOIOUttt 

The  quantity  of  femoas  powa  in 
California  and  Ariaona  widch  may  be 
handled  dufkig  the  peitod  from 
November  12. 1980.  daou^  November 
18, 1980.  is  established  at  281,534 
cartons. 

Dated:  Novemlier  S,  1989. 
Chades£.Biadar 

Director  Fruk  and  VagetaUe  DivJsiaa. 
[FR  Doc  89-26697  filed  11-a-W:  «:4S  an) 


7  CFR  Parts  1823. 1902. 1942,  wid  IMS 


Aaaodation  LAana  and  ( 
Community  FadUtiaa,  ShWMn-tand- 
Uaai,  hrlQallon  and  OtahuQi^  Atm 


AOCNCV:  Farmers  Home  Admhdalration. 

USDA. 

ACnow;  Final  rule. 

tUMMANV:  The  Farmers  Home 
Adndnistratiaa  (FtaHAJ  is  renoving 
from  the  Code  of  Federal  Regulations 
(CFR)  its  regulations  regarding 
Association  Loans  for  S3iift-In-Land-Usa 
Projects.  Irrigation  and  Drainage  and 
Other  Soil  and  Water  Conservation 
Measures,  and  Area  Aasistanoe 
Development  Planning  Grants.  This 
action  is  necessary  because  these 
programs  have  not  been  funded  far 
several  years  and  the  regulations  are  no 
longer  used  by  the  Agency.  The 
intended  egsct  of  this  action  ia  to 
reoMve  unnecessary  regulations  from 
the  CFR.  Along  with  obsoleting  the 
forms  that  are  exclusive  to  these 
reg^adoos,  the  raaumbering  cS  certain 
fdnns  is  also  heing  accomplished  at  this 
time. 

OATC  Notembar  lai  looa 


Mariene  Snefl.  Loan  SpedaBst 
Commuirfty  Padfides  Division.  FW1A. 
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USD  A,  Room  6314.  South  Agriculture 
Building.  Washington.  DC  202Sa 
Telephone:  (202)  382-8487. 
su^fLiMEirrARv  iNFomiATiON:  This 
final  action  has  been  reviewed  under' 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management  It  is 
the  policy  of  this  Department  to  publish 
for  comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  notMnthstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  section,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management,  making  publication  for 
comment  unnecessary. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  Is  not  needed. 

Programs  Affected 

This  action  affects  the  following 
FmHA  programs  as  listed  in  the  current 
Catalog  of  Federal  Domestic  Assistance: 
Section  10.409    Irrigation  and  Drainage 

Loans 
Section  10.414    Resource  Conservation 

and  Development  Loans 
Section  10.419    Watershed  Loans  and 

Advances 
Section  10.423    Community  Facility 

Loans 
These  programs  are  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials  (7  CFR  3015,  subpart  V,  48  FR 
29112,  June  24. 1983). 

Background 

Since  no  new  funds  have  been 
appropriated  for  new  loans  or  grants 
under  these  programs  for  several  years, 
the  Agency  has  removed  the  regulations 
from  the  CFR.  All  loans  made  under 
these  programs,  however,  remain  valid 
and  will  continue  to  be  serviced  under 
subpart  E  of  part  1951  of  this  chapter.  In 
addiition  although  the  Agency  has 
removed  subpart  1823-^  Irrigation  and 
Drainage  and  Other  Soil  and  Water 
Conservation  Measures,  several 
programs  within  FinHA  remain 


available  for  Soil  and  Water 
Conservation  purposes.  Finally,  while 
certain  forms  are  being  renumbered  to 
achieve  consistency  within  the 
regulations,  the  content  of  the  forms 
themselves  have  not  changed. 

List  of  Subjects 

7CFRPartl823 

Credit.  Grazing  lands.  Loan 
programs— Agriculture,  Rural  areas.  Soil 
conservation.  Water  resources. 

7CFRPaiil902 

Accounting.  Banks.  Banking.  Grant 
programs — Housing  and  community 
development.  Loan  programs — 
Agriculture,  Loan  programs — Housing 
and  community  development 

7CFRPartl942 

Community  development  Community 
facilities.  Loan  programs — Housing  and 
community  development  Loan  security. 
Rural  areas.  Waste  treatment  and 
disposal— Domestic  Water  supply — 
Domestic. 

7CFRPartl948 

Business  and  industry.  Community 
development  Community  facilities, 
Energy,  Grant  programs — Housing  and 
community  development  Housing, 
Planning.  Rural  Areas,  Transportation. 

Accordingly,  chapter  XVin,  title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1S23— ASSOCUTION  LOANS 
AND  GRANTS-COyMUNITY 
FACILITIES.  DEVELOPMENT, 
CONSERVATION,  UTILIZATION 

1.  The  authority  citation  for  part  1823 
continues  to  read  as  follows,  and  the 
authority  citation  for  subpart  N  is 
removed. 

Authority:  7  U&C  1969;  5  U.S.C  301;  25 
U.S.a  490;  7  CFR  2.23;  7  CFR  2.7a 

Subpart  B— Association  Loans  for 
ShIft-ln-Land-Uss  Prolscts 

Subpart  B— (Romovad  and  rasarvad] 

2.  Subpart  a  8  8  1823.51-1823.67.  is 
removed  and  reserved. 

'  Subpart  H— Aaaodation  Loana  for 
Irrigation  and  Dralnaga  and  Ottiar  Soil 
and  Watar  ConiarwaHon  Maaauraa 

Subpart  H—CRamovad  and  raaarvad] 

3.  Subpart  H.  18 1823.221-1823.238,  is 
removed  and  reserved. 


Subpart  I   Procaising  Loans  to 
Aaaodaflona  (Except  for  Domastic 
Watar  and  Waata  DIapeaal) 

Subpart  I— (Removed  and  raaarved] 

4.  Subpart  L  88  1823.2S1-1823.289,  is 
removed  and  reserved. 

Subpart  N— Loana  to  Indian  Tribaa  and 
Tribal  Corporationa 

81823.415  (Amended] 

5.  Section  1823.415  is  amended  in  the 
first  sentence  by  changing  the  reference, 
"subpart  I  of  part  1823"  to  "subpart  A  of 
part  1942." 

11823.416  [Amended] 

6.  Section  1823.416  is  amended  in  the 
last  sentence  by  changing  the  reference, 
"88  1823.271  and  1823.272"  to  "subpart 
A  of  part  1942  of  this  chapter." 

Exhibit  A  to  subpart  N— [Amended] 

7.  Exhibit  A  to  subpart  N.  Section  1  is 
amended  by  removing  the  reference. 
"Form  FmHA  442-12:  Financial 
Statement"  by  changing  in  section  l.(b) 
the  reference.  "Form  FmHA  442-46"  to 
read  "Form  FmHA  1942-46"  and  by 
dianging  in  section  2  the  reference, 
"Form  FmHA  442-14"  to  read  "Form 
FmHA  1942-14". 

PART  1902-SUPERVISED  BANK 
ACCOUNTS 

8.  The  authority  citation  for  part  1902 
is  revised  to  read  as  follows: 

AudMrity:  7  U.S.C  1969;  42  U.8.C  1480;  S 
U.S.C.  301;  7  CFR  tMr,  7  CFR  2.7a 


andOrant 
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Subpart 
Dlabureement 


8 1902.1S   [Amended] 

9.  Section  1902.15(c)  is  amended  in  the 
first  sentence  by  removing  the  reference, 
"Grazing  Association.  Irrigation  and 
Drainage."  and  by  removing  the 
reference,  "and  piart  1823.  subpart  I 
(FmHA  Instruction  442.9)." 

PART  1942-ASSOCIATIONS 

10.  The  authority  citation  for  part  1942 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1989;  16  U&C  lOOS;  7 
CFR  2.23;  7  CFR  2Ja 

Subpart  A— Conununlty  FMHty  Loana 

§9 194^1  and  1S42J   (Amended] 

11.  The  reference.  Tonn  FmHA  442- 
46"  is  changed  to  read  "?otm  FmHA 
1942-46"  in  the  following  sections: 

8  1942.1(d)(4) 

8 1942.S(a)(l)(ii),  in  die  last  sentence 


8  1942.5(c).  introductory  text  last 

sentence 
8 1942.5(c)(2)  and  (c)(3) 

81S42.2   [Amended] 

12.  In  f  1942.2(c)(3).  the  reference. 
'Torm  FkaHA  442-30"  is  changed  to  read 
•Torm  FknHA  1942-^." 

11942,2  [Amended] 

13.  In  S  1942.2(c)(3).  the  reference, 
"Form  FtaiHA  442-40"  is  changed  to  read' 
"Form  FtaiHA  1942-(a" 

81942J   [Amended] 

14.  The  reference,  'Torm  FmHA  442- 
14"  is  changed  to  read  "Form  FmHA 
1942-14"  in  the  following  paragraphs: 

8 1942.5(b)(l)(U)(C) 

8  1942.5(c),  introductory  text 

81942.5(e)(3) 

Subpart  C— Fire  and  Reacua  iyoana 

S1942.KM   [Amended] 

15.  In  1 1942.104(c)(3),  the  reference, 
"Form  FbHA  442-46"  is  changed  to  read 
"Form  FtaiHA  1942-46." 

S1942.1M   [Amended] 

IS.  In  1 1942.10e(b),  the  reference, 
'Torm  FtaiHA  442-14"  is  changed  to  read 
"Form  FtaHA  1942-14." 

Subpart  I— Raaourca  Conservation 
and  Davalopmant 

(RCD)  Loans  and  Watershed  (WS) 
Loans  and  Watershed  Advances 

81942.411   [Amended] 

17.  In  i  1942.412(a)(2)(ii).  the 
reference,  "Form  FmHA  442-40"  is 
changed  to  read  "Form  FmHA  1942-40" 
and  tihe  reference,  'Torm  FmHA  442-39" 
is  changed  to  read  "Form  FmHA  1942- 
89." 


Part 


IsJi-Rural 


Davalopnient 


1&  The  authority  citation  for  part  1948 
is  revised  to  read  as  foUows: 

:  7  U.&C  1989;  7  CFR  2.23: 7  CFR 


Aiitfaodtr- 

vn.     If 


Subpart  A— Area  Davalopmant 
AaaManca  Planning  Qranta 

Subpart  A— (Ramovad  and  reserved] 

19.  Subpart  A.  88 1948.1-1948.47.  is 
removed  and  reserved. 

Dated  August  2a  1989. 

Neel  Sex  foluisoii. 

Acting  AdauniBtrator,  Phnnen  Home 
AdnUiuttwtion. 

(FR  Doc  0-26323  FUed  ll-a-69;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 
14CFRPart39 

[Oocfcal  Na  •9-NII^IOI-AO;  Amdt  99- 
6393] 

Airworttiinaaa  DIractlvaa;  Aaroapatiala 
Modal  ATR42  Sariea  Airplanaa 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


t:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Aerospatiale  Model 
ATR42  series  airplanes,  ifdiich  currently 
prohibits  use  of  the  autopilot  when 
operating  in  icing  conditions.  That 
action  was  prompted  by  an  incident  in 
which  a  Model  ATR42  airplane 
operating  in  icing  conditions  (beUeved  to 
have  been  freezing  rain]  experienced 
roll  exclusions  and  autopilot  disconnect 
This  condition,  if  not  corrected,  could 
result  in  loss  of  control  of  the  airplane. 
This  amendment  requires  installatiQivof 
vortex  generators  on  the  upper  wing 
surface  as  a  terminating.action  to  the 
prohibition  of  use  of  the  autopilot  when 
operating  in  icing  conditions. 
CPPECnvc  date:  December  15, 1989. 
AODRE8SC8:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  216  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South. 
Seattle.  Washington. 

FOR  niRTHER  INFORMATION  CONtACR 

Mr.  Robert  C  McCracken. 
Standardization  ft-ancfa.  ANM-113; 
telephone  (206)  431-1979.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  G- 
68966,  Seattle.  Washington  98168. 
•UPfLEMCNTARV  tNTORMATION:  A 
proposal  ta  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  89- 
09-05,  Amendment  39-8197  (54  FR  15730; 
April  19. 1989).  applicable  to 
Aerospatiale  Model  ATR42  series 
airplanes,  to  require  installation  of 
vortex  generators  on  the  upper  wing 
surface  as  a  terminating  action  to  the 
prohibition  of  use  of  the  autopilot  when 
operating  in  idng  conditions,  was 
published  in  the  Federal  Ra^ster  on  July 
18. 1980  (54  FR  30050). 

Interested  pesons  have  been  affcnded 
an  opport\mity  to  participate  in  the 
making  of  this  amendment  Due 


consideration  has  been  given  to  the  two 
comments  received. 

The  Air  Line  Pilots  Association 
(ALPA)  expressed  qualified  support  (or 
the  proposed  rule,  agreeing  with  die 
intent  of  the  action,  but  questioning  the 
effectiveness  of  the  vortex  generator 
installation  in  addressing  the  unsafe 
condition.  The  FAA  does  not  agree  with 
the  commenter's  inference  that  the 
vortex  generator  is  ineffective.  The 
vortex  generator  installation  has  been 
evaluated  by  the  manufacturer  and  Haa 
FAA.  and  the  FAA  has  determhied  Uiat 
this  installation  does  improve  aileron 
effectiveness  when  operating  in  idng 
conditions  including  freezing  rain. 

The  commenter  also  noted  that  the 
FAA  has  initiated  other  rulemaking 
action  to  prevent  icing  related  incidents 
bom  occurring  on  Model  ATR42 
airplanes,  and  questioned  the  need  for 
vortex  generators  if  the  Anti-idng 
Advisory  System  (AAS)  installation 
already  proposed  (in  a  separate 
rulemaking  action)  would  solve  the 
problem,  llie  FAA  does  not  concur  with 
the  commenter's  inference  that  the 
vortex  generators  are  not  needed  The 
vortex  generator  installation  is  intended 
to  improve  the  aileron  effectiveness 
when  operating  in  icing  conditions, 
including  free^ig  rain.  The  AAS  has 
been  proposed  to  improve  flight  crew 
awareness  of  the  presence  of  idng 
conditions  in  general  and  enhance 
recognition  of  impending  stall 
conations.  The  two  actions,  while  both 
intending  to  improve  safety  during  flight 
in  icing  conditions,  address  different 
aspects  of  the  unsafe  condition,  as 
discussed  in  the  respective  preambles. 

ALPA  asked  FAA  to  examine  the 
effects  of  ice  on  the  horizontal  stabilizer, 
with  the  belief  that  analysis  of  previous 
inddents  would  indicate  that  control 
difficulties  were  not  limited  to  the  roll 
axis,  but  also  existed  around  the  pitch 
axis.  The  FAA  acknowledges  that  its 
review  of  operations  in  icing  conditions 
only  supports  findings  of  an  unsafe 
condition  relative  to  the  roll  axis;  no 
data  has  been  provided  to  demonstrate 
that  the  unsafe  condition  addressed  by 
diis  action  is  related  to  control  problems 
in  the  pitch  axis. 

The  commenter  questioned  whether 
the  word  "prolonged,"  as  used  in  AD  89- 
09-05  prohibiting  use  of  the  autopUot 
when  operating  in  icing  conditions, 
coidd  be  defined:  if  not  the  conunenter 
suggested  a  prohibition  of  flight  into 
freezing  rain.  The  FAA  does  not  concnr 
with  the  conunenter's  suggestion.  The 
existing  AO  requires  the  addition  of  a 
page  in  the  Limitations  Section  of  die 
Aiiplane  Fl^ghi  Manual  which  prohibits 
use  of  the  cutopUot  when  operating  in 


47198      red«nl  RegMer  /  Vol  S4,  No.  217  /  Monday.  November  18.  1969  /  Rules  and  Regulations 


Federal  Register  /  Vol  64.  No.  217  /  Monday.  November  13.  1989  /  Rules  and  Regulations      471>9 


idng  conditions  and  contained  die 
statement,  "Prolonged  operation  in 
freezing  rain  abould  be  avoided."  That 
AO  it  being  revised  by  tliis  AD,  and  tiie 
wording  it  removed  from  the  Airj^ane 
Fligkt  Manual  when  the  vortex 
generators  are  installed.  Since  the 
wording  is  no  longer  ased,  further 
definition  of  the  word  "prolonged"  is  not 
considered  necessary. 

In  addition,  the  comnienter  questioned 
the  certification  of  6ie  ATR42  airi^ane, 
and  other  airplanes,  for  fli^t  in  freezing 
rain.  The  comraenter  also  expressed 
opteions  regarding  die  adequacy  of  die 
anti-ice/de-ice  systems  and  operational 
procedures  to  provide  protection  when 
operating  in  freeang  rain  on  the  ATR42 
airplane,  and  questioned  FAA's 
practioes  regarding  operation  of  any 
airplane  in  freezing  rain.  The  FAA  does 
not  consider  this  AD  to  be  the  proper 
forum  for  discussion  of  icing 
certification  practices.  These  comments 
are  of  a  general  nature,  and  do  not 
direcdy  address  the  proposed  rule, 
which  requires  installation  of  vortex 
generators  to  improve  aileron 
effectiveness  during  operation  in  icing 
conditions  including  freezing  rain.  As 
these  comments  are  considered  to  be 
Outside  the  scope  of  the  proposed  rule, 
they  will  not  be  addressed  for  the 
purposes  of  this  rulemaking  action. 

Another  commenter  requested 
revising  the  proposed  rule  to  allow 
dispatdi  with  up  to  one  vortex  generator 
missing  on  each  wing,  to  an  airport 
where  repairs  can  be  accomplished.  The 
commenter  noted  that  during  flight  tests 
conducted  to  evaluate  the  vortex 
generators,  testing  was  conducted  to 
show  that  the  absence  of  one  vortex 
generator  (out  of  eight)  from  each  wing 
did  not  substantially  reduce  die 
effectiveness  of  the  modification.  He 
noted  that  the  medidds  used  for  cleaning 
ice  from  the  top  of  the  wing  prior  to 
talcaoff  can  dislodge  vortex  generators. 
The  FAA  concurs  with  this  comment 
and  the  final  rule  has  been  revised  to 
allow  dispatch  with  up  to  one  vortex 
generator  missing  on  each  wing.  The 
airplane  will  be  allowed  to  operate  in 
this  condition  for  no  more  than  16  hours 
time-in-service. 

Since  the  issuance  of  the  Notice, 
Aerospatiale  has  issued  Revision  1  of 
Service  Bulletin  ATR42-57-0018,  dated 
June  28, 1989.  This  revision  differs  frtm 
die  Service  Bulletin  dated  May  S,  1988, 
which  was  cited  in  the  Notice,  In  that  it 
provides  clarifying  infomatioa  and 
changes  the  estimated  number 
manhisurs  required  to  install  die  vortex 
generators  from  4  manhours  to  19 
manhonrs.  The  eoooaanic  analysis 
paragraph,  below,  has  bean  fevised  to 


teflect  the  total  manhonrs  as  16,  and  die 
total  cost  impact  of  the  AD  on  U.S. 
operators  as  $27,520.  The  final  rule  has 
been  revised  to  cite  the  latest  revision  of 
the  Aerospatiale  Service  Bulletin  as  the 
appropriate  service  information  for 
procedures  relating  to  the  installation  of 
the  vortex  generators. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubKc  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  diese  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

It  is  estimated  diat  43  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  16  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  AD  on 
U.S.  operators  is  estimated  to  be  $27,520. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wiUi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  'ina]or 
rule"  under  Executive  Order  12201;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Dodcet 

list  of  Subjects  in  14  CFR  Part  38 

Air  transportatiint  Aircraft  Aviation 
safety.  Safety 

Adoption  of  die  AuieudBMiit 

Accordingly,  pursuant  to  the  audiotity 
delegated  to  me  by  die  Adminiatrafair. 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  30  of  die  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 


Authority:  49  U.8.C.  1354(a),  1421  and  142S: 
49  U.S.C.  106(8)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

t39.13    [AmMMlad] 

2.  Section  39.13  is  amendewd  by 
amending  Amendment  39-6197  (54  FR 
15730:  April  19, 1968),  AD  80-09-05,  as 
follows: 

Aerospatiale:  Applies  to  Model  ATR42  series 
airplanes,  certiHcated  in  any  categoiy. 
Compliance  is  required  as  indicated 
unless  previously  accomplislied. 
To  minimize  the  potential  hazards 
associated  with  operating  in  idng  conditions 
including  freezing  rain,  accomplish  the 
following: 

A.  WiOiin  10  hours  time-in-service  after 
May  3, 1989  (the  effective  date  of  Amendment 
39-6197),  incorporate  the  following  into  tlra 
Limitations  Section  of  tlie  FAA-approved 
Airplane  Flight  Manual  (AFM).  This  may  be 
accomplished  by  including  a  copy  of  this  AD 
in  the  AFM.  "When  operating  in  idng 
conditions,  as  deHned  in  the  AFM,  or  when 
freezing  rain  is  forecast  or  reported,  use  of 
the  autopilot  is  prohibited. 

Waraing 

Prolonged  operation  in  freezing  rafai  should 
be  avoided.  Ice  accretion  due  to  freezing  rain 
may  result  in  asymmetric  wing  lift  and 
associated  increased  aileron  forces  necessary 
to  maintain  coordinated  flight.  Whenever  the 
aircraft  exhibits  buffet  onset  unconunanded 
roll,  or  unusual  control  wheel  forces, 
immediately  reduce  angle-of-attack  and 
avoid  excessive  maneuvering." 

E  Within  60  days  after  the  effective  date  of 
this  amendment  install  vortex  generators,  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-57-0018,  Revision  1,  dated 
June  28, 1989.  This  action  constitutes 
terminating  action  for  the  AFM  prohibition 
required  by  paragraph  A^  ahon,  regardfaig 
use  of  the  autopilot  when  operating  in  idng 
conditions,  and  the  limitation  may  be 
removed  from  the  AFM. 

C  Diapetch  with  up  to  one  vortex  generator 
missing  on  each  wing  is  allowable.  OperatioB 
in  this  condition  is  limited  to  no  more  than  16 
hours  time-in-service. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  bv7  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Prindpal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

E.  Spedal  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  die 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  216  Route  da 
Bayonne.  31060  Toukmse.  Cedex  03, 


France.  These  documents  may  be 
examined  at  die  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  SeatUe.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  Soudi.  Seatde. 
Washington. 

This  amendment  amends  Amendment 
39-6197.  AD  89-09-05. 

This  amendment  becomes  effective 
December  15. 1989. 

Issued  in  Seattle,  Wasliington,  on  October 
31, 1989. 

Steven  B.  WaDaoa. 

Acting  Manager,  Transport  Airphne 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-26535  Filed  11-9-89;  8:45  am] 


14  CFR  Part  39 

884IM-126-AO;  AmdL  39- 
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AlrwortMness  Directives;  Aerospatiale 
Model  ATR42  Series  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARt:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
ATR42  series  airplanes,  which  requires 
installation  of  an  anti-idng  advisory 
system.  This  amendment  is  prompted  by 
reports  that  flight  crews  have  been 
unaware  of  the  significance  of  the 
accretion  of  ice  on  the  airplane  while 
opera^ng  in  certain  icing  conditions, 
liiis  condition,  if  not  corrected,  could 
lead  to  loss  of  control  of  the  airplane. 
EPFECnve  DATE  December  15, 1989. 
AOORESSIS:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayoime, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  Soudi.  Seatde, 
Washington,  or  the  Standardization 
Branch,  0010  East  Marginal  Way  South, 
Seatde.  Washington. 
RM  nNrrHEii  information  contact: 
Mr.  Robert  C.  McCracken. 
Standardization  Branch,  ANM-113; 
telephone  431-1979.  Mailing  address: 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  Soudi,  C-66966,  Seatde, 
Washington  9616a 
supptiMCNTAiiv  information:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Aerospatiale  Model  ATR42  series 


aiij^anes.  which  requires  installation  of 
an  anti>icing  advisory  system,  was 
published  in  the  Federal  Register  on  July 
31. 1989  (54  FR  31535). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
three  comments  received 

The  Afr  Line  Pilots  Association 
(ALPA)  expressed  qualified  support  for 
the  proposed  rule.  This  commenter 
expressed  concerns  with  respect  to  the 
original  idng  certification  of  die  Model 
A'I1142  airplane,  the  adequacy  of  the 
anti/dericing  system,  and  the  operation 
of  the  airplane  in  freezing  rain.  Tliese 
comments  are  <Ati  general  nature,  and 
do  not  direcdy  address  the  proposed 
rule,  which  would  require  modifications 
intended  to  enhance  the  awareness  and 
response  of  the  flight  crew  to  t^e 
presence  of  ice  on  the  airplane.  As  these 
comments  are  considered  to  raise  issues 
outside  the  8coi>e  of  the  proposed  rule, 
they  will  not  be  addressed. 

ALPA  also  expressed  concerns 
regarding  the  effectiveness  of  the  ice 
detector  system.  The  FAA 
acknowledges  that  the  ice  detection 
system  utilized  by  the  Model  ATR42 
Anti-icing  Advisory  System  (AAS)  has 
been  demonsfrated  to  provide  a  reliable 
crew  alert  in  the  presence  of  ice 
accretion,  and  is  proposed  to  improve 
recognition  of  ice  accretion  by  the  flight 
crew. 

After  review  of  ALPA's  comments 
overall  die  FAA  infers  diat  ALPA  is 
requesting  additional  AD  action  to 
further  improve  the  airplane  while 
operating  in  icing  conditions.  The  FAA 
has  determined  that  the  action  required 
by  this  rule  is  adequate  to  address  flight 
crew  awareness  of  the  significance 
office  accretion  and  enhance  recognition 
of  impending  stall  conditions.  However, 
the  FAA  has  also  proposed  additional 
(separate)  rulemaking  to  require  the 
installation  of  vortex  generators  on 
Model  ATR42  series  airplanes,  the 
installation  of  which  is  intended  to 
improve  the  aileron  effectiveness  when 
operating  in  icing  conditions,  including 
fieezing  rain.  These  two  rulemaking 
actions,  while  both  intending  to  improve 
safety  during  flight  in  icing  conditions, 
address  the  different  aspects  of  the 
unsafe  condition,  as  discussed  in  the 
respective  preambles. 

Aerospatiale,  commenting  for  Avions 
de  Transport  Regional  (ATR),  which  is 
the  consortium  that  manufacturers  the 
Model  ATR42  airplane,  made  several 
comments  regarding  statements  in  the 
preamble  of  die  proposed  rule.  It  noted 
that  one  statement,  regarding  incidents 
involving  partial  loss  of  control  due  to 


ice  accretion,  could  be  taken  out  of 
context  and  be  prejudicial  to  the  ATR 
program.  The  FAA  shares  the  concerns 
eniressed  by  the  commenter  and 
acknowledges  that  the  statement  in  the 
preamble  would  have  been  clearer  if 
stated  as  follows: 

There  have  been  several  inddents 
involving  partial  loss  of  control  due  to  ice 
accretion  on  Aerospatiale  Model  ATR42 
series  airplanes  operating  in  idng  conditions, 
indttding  freezing  rain,  which  have  been 
attributed  to  the  crew  being  unaware  of  tlie 
severity  or  significance  of  ice  accretion,  not 
following  Airplane  Flight  Manual  procedures 
for  operation  when  in  idng  conditions,  and/ 
or  not  recognizing  the  onset  of  a  stall 
resulting  from  ice  accretion. 

This  commenter  also  stated  that  the 
statement  in  the  preamble  regarding 
increases  in  minimum  speeds  given  in 
die  Airplane  Flight  Manual  (AFM)  for 
use  while  operating  in  icing  conditions 
was  incorrect  Aerospatiale  noted  that 
rather  than  increasing  minimnm  speeds. 
ATR  had  actually  eliminated  one 
category  of  flight  namely  "icing 
conditions  without  ice  accretion", 
thereby  reducing  the  number  of  flight 
conditions  addressed  in  the  AFM  from 
three  to  twa  The  commenter  stated  that 
the  minimum  speeds  with  ice  accretion 
did  not  change  with  the  AFM  revision 
addressing  the  anti-idng  advisory 
system.  The  FAA  has  reviewed  this 
material  and  notes  that  Revision  5  of  the 
U.S.  AFM  stipulates  minimum  speeds 
with  ice  accretion  are  to  be  1.39  times 
die  stall  speed  (1.39  Vs).  On  die  odier 
hand.  Revision  6  of  die  U.S.  AFM 
provides  three  different  minimnm 
speeds  depending  on  flight  condition: 
while  takeoff/2nd  segment  climb 
minimum  speed  is  1.32  Vs,  the  enroute 
minimum  speed  is  1.45  Vs  and  approach 
minimum  speed  is  1.5  Vs,  the  latter  two 
of  which  are  both  higher  than  that 
shown  in  Revision  5. 

The  commenter  also  noted  that  in 
addition  to  the  features  comprising  the 
AAB  identified  in  the  proposed  rule, 
ATR  has  added  an  "A.O.A."  light  which 
notifies  the  crew  that  the  stall  warning 
angle  of  attack  threshold  has  been 
lowered  and  the  minimum  speeds 
observed  should  be  increased  to  the 
"icing  speeds".  The  FAA  concurs  with 
this  comment  however,  the  above 
comments  are  informational  in  nature. 
The  FAA  does  not  infer  that  commenter 
has  requested  any  changes  to  the 
proposed  rule. 

Aerospatiale  also  suggested  making 
Revision  6  of  the  U.S.  AFM  mandatory. 
The  FAA  concurs  with  this  comment 
Revision  6  of  the  AFM  contains  an 
explanation  of  the  anti-icing  advisory 
system  and  sets  forth  the  necessary 
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procedures  relating  to  it  Since  this 
infannation  is  necessary  for  die  flight 
crew  to  properly  operate  the  system,  the 
FAA  intended  that  the  AFM  be  revised 

ivhpn  ttt*  ■vatptn  {■  inmrnnratfwl 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  die  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 


comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  iseaed  in 
accordaoce  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  ia  order  to 
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Office.  Engine  md  ftopeUer  Directorate, 
Aircraft  Certification  Service.  Federal 
Aviation  Administration.  12  New 
En^and  Executive  Park.  Buiiington, 
Massadmsetts  01803;  telephone  (017) 


reguletary  evahiaftion  wffl  be  prepared 
and  placed  fan  the  Rules  Dacket  A  copy 
of  it  if  filed,  may  be  obtained  from  the 
Rules  Docket 


ri.*»f  e.j..i. 


(c)  Aircraft  may  be  ferried  in  i 
with  the  provisions  of  FAR  21.197  and  2L19e 
to  a  base  where  8m  AD  can  be  aooaaBpyshed. 

(d)  Upon  setaaissten  of  sArtaa^JaMin  data 
by  anowneror«peiatar(ki««^aaFAA    • 
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procedures  relating  to  it  Since  this 
inCarmation  is  necessary  for  the  flight 
crew  to  properly  operate  the  system,  the 
FAA  intended  that  the  AFM  be  revised 
when  the  system  is  incorporated. 
Accordingly,  the  AD  has  been  revised  to 
clarify  this  intent. 

Alll  Support,  Ice  which  provides 
service  and  maintenance  support  for 
Model  ATR42  operators  in  the  United 
States,  coounented  that  the  current 
schedule  for  incoiporating  the  AAS  on 
Model  ATR42  airplanes  will  result  in 
some  airplanes  not  being  modiBed 
within  the  compliance  time  cited  in  the 
proposed  rule,  and  requested  a  longer 
compliance  time.  The  FAA  does  not 
concur  that  this  constitutes  justification 
for  a  longer  compliance  time.  The  FAA 
is  concerned  that  failure  to  incorpOTate 
the  modifications  prior  to  the  onset  tA 
the  icing  season  for  most  operators  does 
not  adequately  address  the  onsafe 
condition  which  has  porapted  this 
action.  If  parts  are  not  avaOaUe  «vithin 
the  compliance  time,  the  individual 
operators  may  petition  the  FAA  for  an 
extension  of  compliance  time,  or  an 
alternate  means  of  compliance,  under 
the  provisions  of  paragraph  C  of  the 
final  mle. 

Since  the  issuance  of  the  Notice, 
Aerospatiale  has  issued  Service  Bulletin 
ATR42-«)-0021.  Revision  3,  dated  July 
20, 1B80,  which  deletes  two  airplanes 
from  the  applicability  statement 
Para^aph  A.  of  the  final  rule  has  been 
revised  to  reflect  this  latest  revision. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  ^at  air 
safety  and  the  public  interest  require  the 
adopticm  of  the  rule  with  the  dianges 
described  above.  The  FAA  has 
determined  that  these  changes  wifl 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
theAO. 

It  is  estimated  that  50  airplanes  of  U.S. 
registry  will  be  affected  by  tfiis  AD,  that 
it  will  take  approximately  300  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  for 
parts  is  estimated  to  be  $45,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2350,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rale  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  die  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  Snajor 
rale"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  tlie 
re^ilatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulatimu  as  follows: 

PART3»-(AMENDE0] 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

Auftocitr  4Q  U.S.a  1354(a).  14a  and  1423: 
49  U.S.C  lOCKg)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  liM. 

iat.13   (AmaiMtodl  ^ 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aencpatiale:  Applies  to  all  Model  A'nt42 
series  aiiplanes,  certificated  ia  any 
category.  Compliance  requited  withia  M 
days  alter  the  effective  date  of  this  AD. 
unless  previously  accomplished. 
To  improve  protectioa  against  loss  of 

control  when  operating  in  idng  cooditioos. 

including  freezing  rain,  accomplish  the 

following: 

A.  Install  an  anti-idng  advisory  system  in 
accordance  widi  Aerospatiale  Smvioe 
Bulletins  ATR42-27-0021.  Revision  S.  dated 
May  2, 1989;  ATR42-ao-0017.  Revision  3, 
dated  lanuary  2a  1989;  ATR42-«)-0018. 
Revision  4,  dated  June  14. 1989;  ATR42-30- 
0021,  Revision  3,  dated  July  20, 1989;  ATR42- 
30-0024,  Revision  1,  dated  February  13. 1989, 
and  ATR42-3O-0027,  Revision  1.  dated 
February  21, 1999. 

B.  Incorporate  Revision  8  of  the  Airplane 
Flight  Manual  (AFM).  dated  August  1988,  into 
the  FAA-approved  AFM 

C  An  alteraate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Rc^on. 

Note:  The  request  should  be  forwarded 
throagh  an  FAA  Pitodpal  Maintenance 
Inspector  (FMI),  who  wffl  either  ooncur  or 


comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  auy  be  tssaed  in 
accordance  with  FAR  21.197  and  21.199  to 

operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  ttiis  directive 
who  have  not  already  received  flie 
appropriate  service  documents  &t>m  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
December  15, 1989. 

Issued  in  Seatde.  Washington,  oo  October 
31, 1989. 

Leroy  A.  Keitli. 

.  Manager,  Trantport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-28536  Filed  11-9-80;  9:45  anj 
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14CFRPart39 

[DodMl  Na  •»-AIIE>44;  Amdt  8*4334] 

AbworthinMa  DiractlvM;  Qoodyaar 
32X8JR18. 10PR.  P/N  328Q08G2 
RadlalTlrM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUNNMllv:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  early  removal  of  certain 
Goodyear  32x8.8Rl6,  lOPK  P/N 
328Q08G2  radial  tires  installed  on  but 
not  limited  to  ATR-42  aircraft  The 
amendment  is  needed  to  require  early 
removal  of  additional  ties  in  order  to 
prevent  tire  failure  which  could  cause 
an  unsafe  takeoff  or  landing  condition. 
DATn:  Effective  Date:  November  13. 
1969. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

AOORESSC8:  The  applicable  service 
bulletin  (SB)  may  be  obtained  from 
Goodyear  S.A..  Colmar'^rg. 
Luxembourg,  or  may  be  examined  in  the 
Regional  Rules  Docket,  Room  311,  Office 
of  the  Assistant  Chief  Counsel,  Federal 
Aviation  Administratien,  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01603. 
FOH  niRTHBI  INFOMIAT10N  CONTACT: 
Terry  Fahr,  Boston  Aircraft  Certifkation 


Office,  Engine  and  RopeUer  Directorate, 
Aircraft  Certification  Service.  Federal 
Aviation  Administrafion.  12  New 
En^and  Bxecufive  Park.  Burtington, 
Massachusetts  01803;  telephone  t617) 
273-7103. 

SUPPLCMBITART  INFOMMTION:  TUs 

amendment  ama"^*  Amendment  dS^- 
6103  (54  FR  1342:  January  13. 1989),  AD 
80-03-01.  which  currently  requires  early 
removal  of  Goodyear  32x8.8RlB,  lOPR. 
P/N  328Q06G2  radial  tires,  faistalled  on 
but  not  Ihnited  to  ATR-42  aircraft.  After 
issuing  Amendment  39-6103.  tibe  FAA 
has  determined  that  the  tires  produced 
subsequent  to  serial  date  8340Gxxx. 
under  a  different  process  than  Aose 
tires  affected  by  the  original  AD,  have 
experienced  four  premature  failures.  The 
tires  produced  under  the  new  process 
have  been  determined  to  be  satisfactary 
for  400  landings.  Therefore,  the  FAA  is 
amending  Amendment  38-6103,  by 
requiring  all  Goodyear  32x8ilRie.  tOPR, 
P/N  328Q08G2  radial  tires  with  serial 
dates  greater  flian  8340Gxxx.  that  have 
exceeded  400  landings,  be  removed  bom 
service,  in  order  to  prevent  tire  failure 
which  could  cause  an  unsafe  takeoff  or 
landing  condition. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulatioa  it  is  found  that  notice  and 
public  pnx^dure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Hie  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  flie 
States,  on  the  relationship  between  flie 
national  government  and  the  States,  m 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Thoefore.  in  accordance 
with  Executive  Order  12tS12.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  deterndned  fliat  this 
emergency  regulation  involves 
approximately  900  tires  and  will  cost 
approximately  $360,000.00;  and  that  it  is 
not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
hnpracticable  for  the  agency  to  fellow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  die  rule 
must  be  Issued  Immediately  to  correct 
an  unsafis  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
hivolves  an  emugency  regulation  under 
DOT  Regvlatory  Policies  and  Procednies 
(44  FR  11034:  I^bniary  26. 1B79).  Jf  it  is 
determined  ttiat  this  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  snd  Procedures,  a  final 


regulatory  evaluation  wffl  be  prepaied 
and  placed  kx  the  Rales  Docket  A  copy 
of  it  if  filed,  may  be  obtained  from  the 
Rides  Docket 

List  of  SiAJecte  in  M  CFR  Pert  96 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  30  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  3t-[  AMENDED] 

1.  The  autiiority  citation  for  part  90 
continues  to  read  as  follows: 

Aalharity:  49  U.8.C  1854(a),  1421  and  1429: 
49  US.C  108(g)  (Revised  Pid).  L  97-440, 
January  12, 1983|):  oad  14  CFR  11.8a 

S  39.19    [Amendedl 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-6103  (54  FR 
1342:  January  13, 198^,  AD  69-03-01,  by 
adding  and  revising  as  follows: 

The  AD  is  restated  in  its  entirety  for 
clarity. 

Goo^MR  Appbee  to  S2x8,8Rl«,  lOFR.  P/N 
32800602  radial  tins,  with  serial  dates 
8000Gxxx  and  above,  installed  on  but 
not  limited  to  A'Ilt-42  aircrafL 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  tire  failure,  accomplish  the 
foDowing: 

(a)  Remove  from  service,  all  tires  wiA 
serial  dates  between  OOeoGxxx  and 
8320GXXX.  as  followK 

(1)  Tires  which  have  accumulated  2S0  or 
more  landings  since  new  on  the  efiectiva  date 
of  this  AD,  within  the  next  50  landings. 

(2)  Tires  which  have  accumulated  less  than 
250  landings  since  new  on  the  effective  date 
of  tills  AD,  at  or  prior  to  acrainnilattng  300 
landings. 

(3)  Tires  for  which  no  landing  record  has 
been  maintained,  wrtdiin  tin  next  SO  landings. 

(b)  Reounre  from  service,  all  tires  with 
sedsl  dates  8840Qoa(  and  above,  as  follows: 

(1)  Tiiea  wliieh  have  aocuBudatad  250  or 
more  ii»nHttig»  oince  new  on  the  effective  data 
of  this  AD,  within  the  next  150  landings. 

(2)  Tires  which  have  accumulated  less  dian 
250  landings  since  new  on  die  effective  date 
of  this  AD,  at  or  prior  to  eccmmilating  400 
landings. 

(3)  Tires  for  which  ao  landing  record  has 
been  maintained,  withtai  the  next  150 
landings. 

Notes:  (1)  Hres  with  serial  dates  8080Gxxx 
and  above  may  be  used  as  replacements 
subject  to  die  restrictions  of  paragraphs  (a) 
and  (b)  sbove.  Hies  with  serial  (ktes  prior  to 
SOSOGxjH  are  approved  widMul  lesliitUians. 

(2)  Goodyear  Alert  Service  Bulktios  33- 
001,  dated  Deoember  5. 1068.  and  32-OQt 
Revision  1,  dated  July  14. 1988,  apply  to  diis 
AO. 


(c)  Aircraft  may  be  ferried  in  i 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  l>ase  where  the  AO  eon  be  aaooaipyalied. 

(d)  Upon  sdhelislsii  of  sifcatotleWiig  data 
by  on  owner  or  operator  ihrse^ae  FAA    ■ 
Airworthiness  Inspscter,  an  attasaalesBelhod 
of  ownidtanne  wHk  the  laqiilieMsels  ef  *is 
AD  or  adJustawBts  to  die  oonyiiaaoe  tieiaa 
specified  in  this  AO  may  be  appaeusd^f  Ihe 
Manager,  Bosloa  Aircnft  CortiBaitoa  once. 
Engine  and  Propeller  Direutneata.  Alnaaft 
Cwtification  Service,  Federal  Aviation 
Administration.  12  New  Englaad  "■■*•—*'"* 
Folk.  Burbngton.  Massachusetts  91803. 

This  amendment  becomes  effective  on 
November  13, 1968. 

Tnis  amendment  amends  Amendment 
39-6103  (54  FR  1342;  January  19, 1969). 
AD  80-03-01. 


Issued  in  Buriiagtoo.  1 
August  31, 1988. 

Jay  J.  Pardee. 

Acting  Manager,  Engine  and PropeUar 
Directorate,  Aircraft  Cartificatiam  Serrice. 
[FR  Doc  89-28534  Filed  ll-»«:  9:45  an] 


14  CFR  Part  97 

[Docket  No.  96061;  Amdt  Ne^  14191 

Standard  tnatruRient  Approaoli 


AmandnMnts 

AOBNCV:  Federal  Aviation 
Adminisbation  (FAA).  DOT. 

ACnoiC  Rnal  rule. 

SUMMANV:  lliis  amendment  estafaitafaes. 
amends,  suspends,  or  revokes  Stsndsrd 
Instrument  Approach  Procedures 
(SLAPs)  for  apwatimis  at  certain 
airports.  These  Rgulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occisring  in  die  National 
Airflpaoe  System,  sach  as  the 
commisskming  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^ 
operations  under  instrument  fli^  rules 
at  the  affected  airports. 

■mcnwOAitt:  An  effective  date  for 
each  9AP  is  specified  in  the 
■amendatory  provisioos. 

InooiparatioB^  refereaoe— approved 
by  tiie  Director  of  Ae  I^dstel  Register 
on  December  91. 1B66.  and  foapproved 
as  of  Janaary  1. 1062. 

ADDWiig.  Availability  of  mattos 
incorporated  by  leference  in  (he 
amendment  Is  as  follows: 
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For  Examination— 

1.  PAA  Rules  Docket  PAA 
Headquarters  Building.  800 
Independence  Avenue,  SW^ 
Waiiiington.  DC  20591; 

2.  The  FAA  Rc^onal  Office  of  the  region 
in  which  the  affected  airport  is 
located:  or 

3.  The  Fli^t  Inspection  Field  OfBce 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be  obtained 
from: 

1.  FAA  Public  Inquiry  Center  (APAw200). 
PAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located 

By  Subacription — 

Copies  of  all  SIAPs,  mailed  once  every  2 
weeks,  are  for  sale  by  the 
Stq>erintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

PON  nNvnem  mromiATiON  contact: 
Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW^ 
Washington,  DC  20591;  telephone  (202) 
267-e277. 


This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  prescribes  new.  amended, 
suspended,  or  revoked  Standard 
Instrument  Approach  Procedures 
(SIAPs).  The  complete  regulatory 
description  of  each  SIAP  is  contained  in 
official  FAA  form  docimients  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C  652(a],  1  CFR 
part  51.  and  1 97.20  of  the  Federal 
Aviation  Regulations  (FARs).  The 
applicable  FAA  Forms  are  identified  as 
FAA  Forms  8260-3. 8260-4.  and  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
spedal  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
ainnen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 


of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
idontification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  hi  this 
amendment  are  based  on  the  criteria 
c(H)tained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TE31PS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  And  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  goodxause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  1229;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidpated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  for  the  Regulatory  Flexibility 
Act 


List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  Instrument 
Incorporation  by  reference.  Issued  in 
Washington.  DC  on  October  27. 1989. 

Robert  L.  Goodrich, 

Director,  Fli^t  Standards  Service, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Cmt  on  the  dates 
specified,  as  follows: 

PART97-(AMENDED] 

1.  The  authority  dtation  for  part  97 
continues  to  read  as  follows: 

Autfaoftty:  49  U.S.C  1348. 1354(a),  1421,  and 
ISIQ;  49  U.S.C  106(8)  (revised.  Pub.  L  97-448. 
January  12, 1983;  and  14  CFR  11.4g(b)(2)). 

K  97.23, 97.2S,  97.27. 97.29, 97.31. 97^  and 
97.35   lAmwidodl 

By  amending:  1 97.23  VOR.  VOR/DME.  VOR 
or  TACAN,  and  VOR/DME  or  TACAN; 
i  97.25  LOC  LOC/DME,  LDA.  LDA/DME. 
SDF,  SDF/DME:  1 97.27  NDB,  NDB/DME; 
197.29  US.  ILS/DME.  ISMLS,  MLS.  MLS/ 
DME,  MLS/RNAV:  i  97.31  RADAR  SIAPs; 
i  97.33  RNAV  SIAPs:  and  1 97.35  CX)FrER 
SIAPs.  identified  as  follows: 

.  .  .  Effective  January  11, 1990 

Newnan.  CA— Newnan  Coweta  County,  NDB 

RWY  32.  Orig. 
Paducah.  KY— Baikley  Regional.  NDB  RWY 

22.Amdtl 
Greenwood.  MS— Greenwood-LeFlore,  VOR 

RWY  5.  Amdt  9 
Greenwood,  MS— Greenwood-LeFlore,  NDB 

RWY  18,  Amdt  1 
Greenwood.  MS — Greenwood-LeFlore,  ILS 

RWY  18,  Amdt  4 
Greenwood,  MS— Greenwood-LeFlore. 

RNAV  RWY  18,  Amdt  6 
Greenwood,  MS— Greenwood-LeFlore. 

RNAV  RWY  36.  Admt  3 
Morristown.  IN— Moore-Muirell  SDF  RWY 

5,  Amdt  2 

Morristown.  TN— Moore-Murrell.  NDB  RWY 

6,  Amdt  2 

.  .  .  Effective  December  14, 1909 

Orlando,  FL-Orlando  Executive.  VOR/DME 

RWY  25.  Orig. 
Kokomo.  IN— Kokomo  Muni  VOR  RWY  23. 

Amdt  18 
Kokomo.  IN— Kokomo  Muni,  VOR  RWY  32. 

Amdt  18 
Kokomo.  IN— Kokomo  Muni.  ILS  RWY  23. 

Amdt  6 
Kokomo.  IN-Kokomo  Muni.  RNAV  RWY  8. 

Amdt  3 
Lake  Charies.  LA— Chennault  Industrial 

Airpariu  VOR  RWY  33U  Orig. 
New  Orieans,  LA— New  Orleans  Intl 

(Moiaant  Field).  VOR  or  TACAN-A.  Amdt 

11 


West  Point  MS-4<cChann  Field  V<»/ 

DME-B,  Amdt  4 
Hannibal.  MO-«annibal  Moni.  NDB  RWY 

35,  Amdt.  3 
Hannibal  MO— HouiAmI  Muni.  VOR/DME- 

A  Amdt  2 
Washingtott.  NO— WaiTenFidd.LOCRWY 

5.  Orig. 
Columbus.  OH— Rickenbacker  ANGB.  VOR 

RWY  23L  Amdt  3 
Cokmibus,  OH— Rickenbadter  ANGB,  HS-1, 

RWY  fR.  Orig. 
Findlay,  OB— FSndlay,  VOR  RWHT  7.  Andt 

10 
Ftaidlay,  QH-Findlay.  VCA  R¥VY  2S,  Aoult 

3 
Findlay,  OH-Findlay,  VOR  RWY  36,  Amdt 

4 
Findlay.  OH-Findlay,  NDB  RWY  St  Amdt  8 
Houston.  TX-tiouston  Gulf,  VOR  RWY  St 

Amdtl 

.  .  .  Effective  November  10, 1909 

F^no,  CA— Fresno  Air  Tenninal.  VOR  or 

TACAN  RWY  UL.  Amdt  11 
Fresno,  CA— Fresno  Air  TerminaL  LOC  BC 

RWYllLAmdtS 
Fresno.  CA-^^sno  Air  Terminal.  NDB  RWY 

ZgR,  Amdt.  23 
Fresno.  CA— Fresno  Air  Terminal.  ILS  RWY 

29R.  Amdt  31 
Fresno,  CA — ^Fresno-Chandler  Do%vntown. 

VOR/DME-C.  Amdt  3 
Fresno,  CA — ^Fresno-Chandler  Downtown. 

NDB-B,  Amdt.  6 
Hanford.  CA— Stanford  Muni.  VOR-nA.  Amdt 

7 
Madera.  CA-Madera  Muni.  VOR  RWY  Sa 

Amdt  7 
Meroed,  CA — Merced  Municipal /Madteady 

Field,  VOR  RWY  3a  Amdt  15 
Merced,  CA — Merced  Municipal/Madleady 

Field.  ELS  RWY  30,  Amdt  11 
Visalia.  CA— Visalia  Muni,  VC«  RWY  12. 

Amdt.  S 
Visalia,  CA— VisaUa  Muni,  NDB  RWY  3a 

Amdt  3 
Visalia.  CA— VisaUa  Muni.  ILS  RWY  Sa 

AmdtS 
Colorado  Springs.  CO— City  of  Cokirado 

Springs  Muni.  ILS  RWY  35.  Amdt  35 
Detroit  Mi-Detroit  City,  VOR  RWY  33. 

Amdt  27 
Detroit  M(-Detroit  City,  ILS  RWT  33,  Amdt 

13 
Gudirie,  OK— Guthrie  Muni.  NDB  RWY  16. 

Amdt  3 

. '.   Effective  October  24, 1909 

San  Jose.  CA— San  Jose  IntL  VOR  RWY  12R. 

Amdtl 
C%ariotte.  NC— Chariotte/Doi^s  IntL  ILS 

RWY  5,  Amdt  35 

.  .  .  Effective  October  20. 1969 

Port  Lauderdale.  FL— Fort  Lauderdale/ 
HoUywood  Ind,  ILS  RWY  tL.  Amdt  15 
Note  at  end  of  i  97.23 
The  FAA  published  an  Amendment  in 
Docket  Na  26028,  Amdt  No.  1410  to  Part  97 
of  die  Fedtral  Aviation  Regulations  (VOL  54 
FR  N&  laS  Page  41901:  dated  11  Oat  8^  under 
8ectiaB9r,S3  sfEective  22  SEP  H.  which  is 
hereby  ■T"***^  as  fallows: 


KaltspeO.  MT-^aader  Paric  IntL  VOR  RWY 
3a  AasdL  8.  chai^  aoMndawat  oussber  t* 
AffldtS. 

pit  Doc  88-38637  niad  11-8-88;  8!«i  agi^ 


DEPARTMEHT  OF  THE  TREASURY 
Cusloina  Servio* 

19CFRPart111 

Anrniil  Ueer  Fm  for  Cuetome  Broher'e 


aqcncy:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACnow  Notice  of  due  date  of  biokw's 
user  fee.  - 

SUMMARV:  This  document  advises 
Customs  brokers  that  for  1990  the 
annual  user  fee  of  $125  that  is  assessed 
for  each  permit  held  by  an  individual, 
partnership,  association,  or  corporate 
broker  is  due  by  January  12, 1990.  This 
announcement  is  being  pubUshed  to 
comply  with  the  Tax  Reform  Act  of  1986. 

DATE  Due  for  fee:  January  12. 1990. 

PON  PURTMCII  MPOHMATION  CONTACT: 

Raymond  R.  Janiszewski,  Chief.  Brdcer 
Compliance  and  Evaluation  Branch  (202) 
566-5307. 

OUPPIBMBNTARV INPORMATKNC 
Back^ound 

Section  13031  of  die  Consolidated 
Omnibus  Bndget  Reconciliation  Act  of 
1985  (Public  Law  99-272)  established 
diat  an  annual  user  fee  of  $12S  is  to  be 
assessed  for  each  Customs  brdcer's 
permit  held  by  an  individual, 
partnership,  association  or  corporate 
broker.  This  fee  is  set  forth  in  the 
Customs  Regulations  m  1 111.96  (19  CFR 
111.96). 

Section  111.96  Customs  Regulations 
provides  that  the  fee  is  payable  for  each 
calendar  year  in  each  district  where  a 
broker  has  a  permit  to  do  business  by 
die  doe  date  v«^ich  will  be  published  in 
the  Federal  Register  annually. 

Section  1893  of  the  Tax  R^orm  Act  of 
1985  (Pub.  L  99-514),  provides  diat 
notice  of  the  date  en  which  payment  is 
dne  of  the  user  fee  for  eedi  broker 
permit  shaO  be  pobHsbed  by  die 
Secretary  of  the  Treasury  in  the  Federri 
Register  by  no  later  than  60  days  before 
audi  due  date. 

This  document  notifies  brokers  that 
for  1990  the  due  date  for  payment  of  &e 
near  fee  is  Janaary  12,  lB9a  It  is 
expected  ^t  annual  user  fees  for 
broken  ior  subsequent  yeers  wtfl  be  doe 
on  or  about  the  fiist  of  Jannaiy  each 
year. 


Dated:  Novesiber  8. ; 
Can!  B.  HaOett, 
CoBunissioner  ofCuttotnt. 
[FR  Do&  88-20837  FUed  11-8-88;  8;<S  aoH 


DEPARmCNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratloii 

21  CFR  Pwta  430, 438. 44a  442, 446» 
■nd45S 

[Docket  tta  9811-0339] 

MiuMuDC  uruget  uporanysano 
TOcnmcH  vnanges 

AOEWCY.  Food  and  Drag  Adninisteation. 
ACTION:  Final  rule. 

tUMMARV:  llie  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  updating 
and  making  noncontroversial  tedmical 
changes  in  accepted  standards  of 
antibiotic  and  antibiotic-containing 
drugs  for  human  use.  lliese  changes  will 
restdt  in  more  accurate  and  nsabte 
regulations. 

DATES:  Effective  December  13. 1089; 
comments,  notices  of  participation,  and 
requests  for  hearing  by  December  13. 
1989;  data,  information,  aad  analyses  to 
justify  a  hearing  by  January  12. 199a 

ADORCSacs:  Written  comments  to  the 

Dockets  Management  Brmich  (Iff  A- 

305],  Food  and  Drug  AdmlntstratioD.  Rm. 

4-62,  5600  Fishers  Lane.  Rockvtte,  MD 

20857. 

FON  WIWTWMI  mMMWATION  eONTACT: 

Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Researdi  (HFD-52(q, 
Food  and  Drug  Administration.  5600 
Fishers  Une.  RockviOe.  MD  20867. 301- 
443-4290. 


:FDAis 

amending  the  antibiotic  drug  regulations 
by  updating  and  mrickig 
ncmcontroversial  technical  changes  in 
certain  antibiotic  drug  regulations  that 
provide  for  accepted  standards  of 
antibiotic  and  antibiotic-containiag 
drugs  iDtended  for  human  «iee. 

1.  In  21  CFR  430j6(bK34).  die  amount 
of  oephi^Dthin  master  standard  that  is 
equivalent  to  1  microgram  of 
cephalothin  activity  (potency)  is  revised 
from  "MOKKT  to  'i.056"  micrograms  to 
reflect  the  potency  of  a  new  lot  of 
cepbalsdifai  master  standard. 

2.  h  21  CFR  436.215.  die  seocmd  "oT 
fai  the  footeote  to  the  table  to  pemgreph 
(^  is  coneeted  to  read  "of^.  and  te 
wotd  "abeoibence*'  in  paragrapk  (c) 
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(lOHiii)  is  corrected  to  read 
"at>8ort)ance". 

3.  In  21  CFR  440.9a,  paragraphs  (a)(1) 
(vli)  and  (viii)  are  corrected  by  making 
the  testing  requirements  for  ampidllin 
content  and  concordance  inapplicable 
when  the  high-performance  liquid 
chromatographic  (HPLC)  assay 
procedure  is  used  to  determine  the 
potency  of  sterile  ampicillin  sodium. 

4.  In  21  CFR  440.209b,  the  number  of 
theoretical  plates  for  sulbactam  in 
paragraph  (b](l](iii)(B)  is  revised  from 
"5,000"  to  "3,500"  and  the  resolution 
factor  between  the  peaks  for  ampicillin 
and  sulbactam  alkaline  degradation  in 
paragraph  (b)(l)(iii)(C)  is  revised  from 
"4.0"  to  "1.2".  Ibese  requirements  were 
incorrectly  stated  in  the  Federal  Register 
of  November  4. 1987  (52  FR  42290). 

5.  In  21  CFR  442.15,  the  phrase  "3- 
etheryl"  in  paragraph  (a)(il  is  corrected 
to  read  "3-ethenyr';  paragraphs 
(b)(l)(U](A)  and  (C)  are  corrected  by 
revising  the  diluent  used  in  the 
preparation  of  the  working  and  sample 
solutions  in  the  HPLC  potency  assay  for 
cefixime  trihydrate  from  "mobile  phase" 
to  "0.1  M  phosphate  buffer,  pH  7.0";  and 
paragraph  (b](l)(iii)(E)  is  corrected  by 
adding  equal  signs  (=)  to  the  first  two 
formulas  for  calculating  the  capacity 
factor  for  cefixime. 

e.  In  21  CFR  446.60.  the  formula  for 
calculating  the  capacity  factor  for 
minocycline  in  paragraph  (b){l)(iii)(e)  is 
corrected,  and  the  explanation  of  the 
term  "C."  in  the  formula  for  the 
calculation  of  the  potency  of  the 
minocycline  sample  solution  in 
paragraph  (b)(l){iv)  is  corrected. 

7.  In  21  CFR  446.260.  paragraph 
(b)(l)(ii)(a)  is  corrected  by  adding  the 
word  "content"  after  "minocycline"  in 
the  first  sentence. 

8.  In  21  CFR  455.82a,  the  number  of 
theoretical  plates  for  sulbactam  in 
paragraph  (b)(l)(iii)(B)  is  revised  from 
"4,000"  to  "3,500".  This  requirement  was 
incorrectly  stated  in  the  Federal  Register 
of  November  4. 1987  (52  FR  42290). 

Environmental  Impact 

The  agency  has  determined  uiider  21 
CFR  25.24(c)l6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  envlroiunental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

These  amendments  institute  changes 
that  are  corrective,  editorial,  or  of  a 
minor  technical  nature.  Because  the 
amendments  are  not  controversial,  and 
because,  when  effective,  they  provide 


notice  of  accepted  standards.  FDA  finds 
that  notice,  public  procediu^,  and 
delayed  effective  date  are  unnecessary 
and  not  in  the  public  interest.  This  final 
rule,  therefore,  becomes  effective 
December  13, 1989.  However,  interested 
persons  may,  on  or  before  December  13, 

1989,  submit  comments  on  this 
regulation  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  ard  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a  on.  and  4  pan..  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  ihe  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  December  13, 1989,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  January  12. 

1990,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order,  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.30a 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pan..  Monday  through  Friday. 


List  of  Subjects  in  21  CFR 

Part  430:  Administrative  practice  and 
procedure.  Antibiotics. 
Part  436:  Antibiotics. 
Part  440:  Antibiotics. 
Part  442:  Antibiotics. 
Part  446:  Antibiotics. 
Part  455:  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  430, 
436, 44a  142, 446,  and  455  are  amended 
as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  The  authority  citation  for  21  CFR 
part  430  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503. 505,  507. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  351,  352.  353.  355,  357,  371); 
sees.  215, 301, 351  of  the  Public  Health 
Service  Act  (42  U.S.C.  216, 241. 262). 

S43a6   lAmwKied] 

2.  Section  430.6  Definitions  of  the 
terms  "unit" and  "microgram" as 
applied  to  antibiotic  substances  is 
amended  in  paragraph  (b)(34]  by 
removing  "1.066"  and  replacing  it  with 
"1,056". 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOnC  AND 
ANTIBIOTIC-CONTAININQ  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  436  continues  to  read  as  follows: 

Antliority:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

{436.215    lAmended] 

4.  Section  436.215  Dissolution  test  is 
amended  in  the  footnote  to  the  table  in 
paragraph  (b)  by  removing  the  second 
"of  and  replacing  it  with  "or",  and  in 
paragraph  (c)(10)(iii)  by  removing 
"absorbence"  and  replacing  it  with 
"absorbance". 

PART  44a-PENICIUJN  ANTIBIOTIC 
DRUGS 

5.  the  authority  dtiation  for  21  CFR 
part  440  continues  to  read  as  follows: 

Authority:  Sea  507  of  the  Federal  Food. 
Drug,  mi  Cosmetic  Act  (21  U.S.C  357). 

6.  Section  440.9a  is  amended  by 
revising  paragraphs  (a)(1)  (vii)  and  (viii) 
to  read  as  follows: 

(a)  •  •  • 


(1) 


•  •  • 


(vii)  Its  ampicillin  content  is  not  less 
than  84J(  percent,  except  if  the  high- 
performance  liquid  chrcmiatograi^c 


(HPLC)  assay  method  is  used,  then  the 
ampicillin  content  standard  is  not 
applicable. 

(viii)  the  potency-base  titration 
concordance  is  sudi  that  the  difference 
between  the  potency  value  divided  by 
10  and  the  percent  ampicillin  content  of 
the  sample  determined  by  the 
nonaqueous  base  titration  is  not  more 
than  6,  except  if  the  HPLC  assay  method 
is  used,  then  the  concordance  standard 
is  not  ai^BcaUe. 


II 


1 440.209b  tAmendMn 

7.  Section  440.209b  Sterile  ampicillin 
sodium  and  sulbactam  sodium  is 
amended  in  paragraph  (b)(l)(iii)(B)  by 
removing  "5,000"  and  replacing  it  with 
"3,500",  and  in  paragraph  (b)(l)(iii](C) 
by  removing  "4.0"  and  replacing  it  with 
"1.2".        II 

PART  442-CEPHA  ANTIBIOTIC 
DRUGS 

&  The  authority  citation  for  21  CFR 
part  442  continues  to  read  as  follows: 

Audioritjr:  Sec  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

9.  Section  442.15  is  amended  in 
paragraph  (a)(1)  by  removing  "3-etheryr' 
and  replacing  it  with  "3-ethenyr',  by 
revising  the  second  sentence  in 
paragraph  (b)(l)(ii)(A)  and  the  last 
sentence  in  paragraph  (b)(l)(ii)(C),  and 
in  paragraph  (b)(l)(iii)(E)  by  adding  "«" 
after  (A)  in  the  first  formula  and  after  tm 
in  the  second  formula  to  read  as  follows: 

1442.15   Cefbdmetrliydnrt*. 

•       •       4       •       • 

(b) 

(1) 

(ii) 

(A)  *  *  t  Further  dilute 
quantitatlTely  to  a  final  concentration  of 
0.2  milligram  of  cefixime  activity  per 
milliliter  ia  0.1  Af  phosphate  buffer,  pH 
7A  *      ■ 


'W 


(O  •  '  *  Immediately  prior  to 
chromatography,  further  dilute  10 
milliliters  of  stock  solution  to  100 
milliliters  with  0.1  Af  phosphate  buffer, 
pH  7.0  to  obtain  a  solution  containing  0.2 
milligram  of  cefixime  activity  per 
milliliter  (estimated). 


PART  446— TETRACYCUNE 
ANTIBIOTIC  DRUGS 

la  The  authority  citation  for  21  CFR 
part  446  continues  to  read  as  follows: 

Authority:  Section  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.a  357). 

11.  Section  446.60  is  amended  in 
paragraph  (b)(l)(iii)(e)  by  revising  the 


first  formula  and  in  paragraph  (b)(l)(iv) 
by  Kvising  the  line  be^miing  "C^  ■■" 
appearing  under  "where:"  to  read  as 
follows: 

f44«J0   Mlnocirclna hydrocNoilda. 

•       '•        •       •       • 

(b)  •  •  • 
(1)  •  •  • 
(in)  '  •  • 
(e)  •  •  • 


action:  Final  rule. 


4-  = 


tr-U 


(iv)* 

where: 


Cu  =  Milligrams  of  minocycline  sample  per 
milliliter  of  sample  solution;  and 

12.  Section  446.260  is  amended  by 
revising  the  fint  sentence  in  paragraph 
(b)(l)(ii)(a)  to  read  as  follows: 


§446.260    Sterne 
hydrochloride 


(b)  •  •  • 

(1)  •  •  • 

(«)•••  [a]  Calculate  the 
minocycline  content  of  the  single-dose 
vial  as  follows: 


PART  45S-CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

13.  The  authority  citation  for  21  CFR 
part  455  continues  to  read  as  follows: 

Authority:  Sec.  507  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

S455J2a   [Amended] 

14.  Section  455.82a  Sterile  sulbactam 
sodium  is  amended  in  paragraph 
(b)(l)(iii)(B)  by  removing  "4,000"  and 
replacing  it  with  "3,500". 

Dated:  October  31, 1969. 
Sanmia  R.  Young, 

Deputy  Director,  Office  of  Compliance  Center 
for  Drug  Evaluation  and  Research. 

[FR  Doc.  69-28548  FUed  11-0-09;  8:45  am] 
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21  CFR  Parts  864  and  880 
[Docket  Nat7P-03361 

Medical  DwIcm;  Spadmen  Transport 
and  Storaga  Contalnar;  Examption 
From  Moat  Currant  Good 
Manufacturing  Practica  Raqulramants 

AOCMCv:  Food  and  Drug  Admhiistration. 
HHS. 


BEST  COPY  AVAILABLE 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  exempting  the 
generic  type  of  device  specimen 
transport  and  storage  container  from 
most  of  the  current  good  manufacturing 
practice  (CGMP)  requirements  for 
devices.  FDA  has  determined  that 
compliance  with  all  of  the  CGMP 
requirements  is  unnecessary  to  assure 
that  this  device  is  safe  and  effective. 
This  action  is  being  taken  in  response  to 
a  citizen  petition. 

EFFECTIVE  DATE  December  13, 1989. 
FOR  FURTHER  MFORMATION  CONTACT: 

Alida  B.  Abbott,  Center  for  Devices  and 
Radiological  Health  (HFZ-332),  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  Rockville,  MD  20e5a  301^127-1128.   > 
SUPPLEMENTARY  INFORMATION:  On 

September  2a  1987,  Richard-Allan 
Medical  Industries,  Richland,  MI  49083. 
submitted  to  FDA  a  petition  (87P-0336) 
requesting  that  FDA  exempt  the 
petitioner's  dry  (empty)  and  prefilled 
specimen  transport  and  storage 
containers  from  the  CGMP  regulations 
in  21  CFR  part  820,  with  the  exception  of 
S9  820.160  and  820.198.  FDA  requested 
additional  information  from  the 
petitioner,  and  that  information  was 
submitted  on  February  4, 1988. 

On  May  la  1989,  FDA  published  in 
the  Federal  Register  (54  FR  20147-20148) 
a  proposed  rule.  Interested  persons  wera 
invited  to  submit  comments  by  July  10. 
1989.  One  comment  was  received.  The 
comment  agreed  with  die  proposal  to 
exempt  specimen  transport  and  storage 
containers  from  premarket  notification 
and  most  of  the  CGMP  regulations.  The 
comment  however,  pointed  out  that  if  21 
CFR  880.6175  were  removed,  specimen 
containers  used  for  the  collection  and 
transportation  of  body  waste,  body 
exudate,  or  tissue  samples  that  are  not 
to  be  used  for  diagnostic  examination, 
would  not  be  covered  by  any  regulation. 
The  comment  suggested  that  die 
identiBcation  section  of  21  CFR  864.3250 
be  revised  to  include  these  devices. 

FDA  agrees  with  the  comment.  The 
omission  was  inadvertent  FDA  has 
revised  the  regulation  accordingly. 
Punuant  to  1 880.6175.  the  devices  in 
question  were  already  classified  in  class 
I  and  exempt  from  premarket 
notification  procedures  and  the  CGMP 
requirements  with  the  exception  of 
§§820.180  and  B2ai98. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore. 


47206 
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neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Kconomicliapacl 


good  mannfactarins  practice  regulations 
in  Part  820  of  this  diapter,  %vith  the 
exception  of  §  820.180,  with  respect  to 
the  general  requirements  concerning 
recwds.  and  1 82ai98k  with  raspect  to 


;  Comments  should  be 
mailed  to  Commander  (oan).  Beventti 
Coast  Guard  District  400  Oceangate. 
Long  Beadt  CA  90622-6399.  The 
comments  will  be  availaUe  for 


gadatal  Rpgbter  /  Vol.  54.  No.  717  /  Monday.  Novembef  13.  1960  /  Rules  and  Ragulations      47807 


required  to  effectively  monitor  the 
increased  commercial  vessel  traffic 
operating  in  the  Bay,  thereby  fadlitating 
the  safety  of  navigation.  Tbis  temporary 
regulation  will  be  terminated  as  soon  as 


(ii)  Carrying  mora  than  six  passengen 
for  Idra  while  operating  as  a  ferry  or  on 
an  excunion. 

(ill)  26  feet  or  over  in  length  engaged 
in  towing  another  vessel  astern. 


(10)  Deep-Draft  Vessels:  Vessels 
which  cannot  safely  adbera  to  this  TSS 
because  of  faisufficient  water  depths 
along  the  prescribed  route. 

(11)  Radar  Area:  The  pcvtion  of  the 
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neither  an  environmental  asaeaament 
nor  an  environmental  impact  atatement 
ia  required. 

Ecoaomk  Inpact 

FDA  haa  carefuBy  analysed  the 
economic  effecta  of  thia  rule  and  haa 
determined  that  the  rule  will  not  have  a 
aigniflcant  economic  impact  on  a 
aubatantial  mmiber  of  amall  entitiea  aa 
defined  by  the  Regulatory  Flexibility 
Act  h  accordance  with  aectioo  9{g}[\) 
of  Executive  Order  12291,  die  impact  of 
thia  rule  haa  been  carefully  analyzed, 
and  it  haa  beoi  determined  that  the  rule 
doea  not  cooatitiite  a  major  rule  aa 
defined  in  aection  1(b)  of  the  Executive 
Order.  The  affect  erf  the  rule  will  be  only 
to  relieve  an  unneceaaary  burden  on  the 
manufacturera  of  the  devicea  aubject  to 
1864.3250. 

Liatof8«b}«48 

ilCFnPortBM 

Blood.  Medical  devicea.  Packaging 
and  containera. 

llCFRPtutaao 

Mescal  devices. 

Therefore,  nnder  the  Federal  Food. 
Drug,  and  Coametic  Act  and  under 
authiority  delegated  to  the  Commiaaioner 
of  Food  and  Ebruga.  21  CFR  parte  864  and 
880  are  amended  aa  follows: 

PART  W4-4IEIIATOLOQY  AND 
PATHOLOOY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  864  continues  to  read  aa  follows: 

Aulhariljr:  Sees.  SOI,  510,  513,  515.  520,  701 
of  the  Federal  Food,  Drug,  and  Conmtie  Act 

(n  U.S.C  SSI.  aea  aeoc  aeot.  sflof.  S71). 

2.  Section  864.3250  ia  revised  to  read 
aa  followr 


1864.8260 


(a)  Identifioatioa.  A  apedmen 
transport  and  storage  container.  «vhich 
may  be  empty  or  prefilled.  ia  a  device 
intended  to  contain  biological 
specimens,  body  waste,  or  body  exudate 
during  storage  and  tranaport  in  order 
that  the  matter  contained  therein  can  be 
destroyed  or  used  effectively  for 
diagnostic  examination.  If  prc^lled.  the 
device  contains  a  fixative  solution  or 
other  general  purpose  reagent  to 
preaerve  the  condition  of  a  biological 
specimen  added  to  the  container. 

(bj  Classification.  Class  I  (general 
controls).  If  the  device  is  not  intended 
for  over-the-counter  (OTC)  distribution, 
it  ia  exempt  from  the  premarket 
notification  procedurea  in  subpart  E  of 
part  807  of  this  chapter.  If  the  device  ia 
not  labeled  or  odierwiae  represented  aa 
sterile,  it  ia  exempt  from  the  current 


good  nianufactaring  practice  regulations 
in  Part  820  of  thia  diapter,  «vitti  the 
exception  ot  %  82(1180,  with  respect  to 
the  general  requirements  concerning 
records,  and  1 820.198,  with  respect  to 
complaint  files. 

PART  880~QENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

3.  The  authority  citation  for  21  CFR 
part  880  continues  to  read  as  follows: 

Au&ority:  Sees.  601. 5ia  513, 515,  S2a  701 
of  the  Federal  Pood.  Drug,  and  Cosmetic  Act 

(21  U.S.C  351,  sea  aeoc.  aeoe,  3eoj,  371). 

18804178   [Removed] 

4.  Section  880.6175  Specimen 
container  is  removed  from  subpart  G. 

Dated  October  19, 1989. 
RonaUCChosemace. 

Acting  AaaodataCoauiuMaionv  for 

Regulatory  Affain. 

[FR  Doc  89-2M0e  Filed  11-9-69: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoastQuard 

33CFRPart165 
(CGO11-86-20] 


FrandacoBay 

AOCNCV:  Coast  Guard.  DOT. 
ACTKM:  Emergency  rule. 

SUMMARv:  The  Coast  Guard  is 
establishing  a  regulated  navigatimi  area 
in  San  Francisco  Bay  and  implementing 
temporary  mandatory  participation  in 
the  exiating  Veaael  Traffic  Service 
system.  Tl^  action  is  necessary  due  to 
the  significant  increase  in  vessel  ferry 
traffic  operating  in  the  Bay.  Increased 
ferry  service  is  being  used  to  provide 
alternate  means  of  mass  transportation 
since  the  normal  traffic  corridors  in  the 
Bay  Area  remain  closed  for  repairs 
following  structural  damage  resulting 
from  the  earthquake  on  October  17, 
1989.  Mandatory  participation  will  be 
terminated  and  voluntary  participation 
resimied  as  soon  as  the  normal  traffic 
corridors  reopen  and  the  need  for 
increased  vessel  ferry  service  subsides. 
tPFCCnvi  DATB  This  regulation 
becomes  effective  on  25  October,  1989 
and  will  remain  in  effect  until  the 
normal  traffic  corridors  in  the  Bay  area 
are  reopened.  Local  officials  estimate 
that  repairs  to  the  landaide  bridges  and 
highway  approachea  may  take  one  to 
three  mondis.  This  emergency  will  be 
tenninated  by  pubtication  of  a  document 
in  the  Federal  Register. 


;  Comments  should  be 
mailed  to  Commander  (oan).  Eleventh 
Coast  Guard  District  400  Oceangate. 
Long  Beadi.  CA  90822-6399.  The 
comments  wiD  be  available  for 
inspection  and  copying  at  the  Union 
Bank  Building.  400  Oceangate.  Room 
701.  Office  hours  are  7:00  a.nL  to  4.1)0 
p.BL,  Monday  tlutnigh  Friday,  except 
holidays. 
TOR  RIRTIKR  WyORMATlOII  CONTACTS 

Mr.  Mike  Van  Houten.  Eleventh  Coast 
Guard  District  Aids  to  Navigation  and 
Waterways  Management  Branch.  Long 
Beach.  California.  Telephone  number 
(213)  499-5414. 


TARV  mtormation:  In 
accordance  with  5  U.S.C  553  a  Notice  of 
Proposed  Rulemaking  was  not  publisbed 
for  this  regalation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Registar  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  6ie 
public  interest  since  Immediate  action  is 
needed  to  facilitate  the  safety  of 
navigation  in  San  Frandsco  Bay. 

AMioa^  this  regulation  is  puUished 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  pubUc  comment  it 
nevertheless  desirable  to  ensure  that  die 
regulation  la  both  reasonable  and 
workable.  Accordingly,  persona  wiridng 
to  comment  may  do  so  tqr  submltttag 
written  comments  to  the  (^ce  fisted 
imder  "AOORnc"  in  tUs  preanUe. 
Commenters  should  induide  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Information 

The  drafiers  of  tills  regulation  are  Mr. 
Mike  Van  Houten.  project  officer  for  the 
Eleventh  District  Aids  to  Navigation  and 
Waterways  Management  Branch,  and 
Lieutenant  Allen  Lotz.  project  attorney 
for  the  Eleventh  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  resulted  fitim  the  disruption 
of  normal  landaide  traffic  corridors 
(specifically  the  Oakland  Bay  Bridge 
and  its  highway  approaches)  due  to 
structural  damage  sustained  in  the 
earthquake  that  struck  the  Bay  Area  on 
October  17, 1969.  This  has  resulted  in  a 
significant  increase  in  the  volume  of 
vessel  ferry  traffic  operating  in  San 
Francisco  Bay  as  an  alternate  means  of 
mass  transportation  for  commuters. 
Many  of  tiiese  vessels  wiU  be  using  new 
routes  which  cross  existing  vessel  traffic 
lanes.  Mandatory  participation  in  die 
Vessel  Traffic  Service  system  is 


required  io  effectively  monitor  the 
increased  commerdcd  vessel  traffic 
operating  in  the  Bay,  thereby  facilitating 
the  safety  of  navigation.  This  temporary 
regulaticQ  will  be  terminated  as  soon  as 
the  normal  traffic  corridors  are  reopened 
and  the  volume  of  ferry  traffic  decreases 
correspondingly.  The  intent  of  this 
regulation  is  to  parallel  the  VTS 
procedures  published  in  the  "VTS  San 
Francisco  User's  Manual"  dated  July 
1984,  with  the  one  exception  being  that 
participation  in  the  VTS  will  be 
mandatary  rather  than  voluntary. 
Mariners  holding  this  publication  are 
encouraged  to  continue  abiding  by  the 
procedures  published  therein. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1231  as  set  out  in  the  authority 
dtation  for  all  of  part  165. 

list  of  Sti)Jecto  in  33  CFR  Part  16S 

Harbors.  Marine  safety,  Navigation 
(water).  Safety  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  D  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  ie5-(AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Audiadty:  33  U.S.C  1231;  50  U.S.C  191;  33 
CFR  lJ»>l(g).  0.04-1, 6.04-6, 100.5, 40  CFR 
1.46. 

2.  A  new  1 165.T1193  is  added  to  read 
as  follows: 

|l65.Tl1t3   San  Frandeco  Bay- 
Regulated  NavlQation  Area. 

(a)  The  following  is  a  regulated 
navigation  area.  The  waters  of  San 
Francisco  Bay  from  the  San  Francisco 
Approach  Large  Navigation  Buoy  in 
position  87-45.0  N  and  122-41.5  W 
shorewatd  through  the  Bay  and  up  the 
tributaries  of  the  Bay  as  far  inland  as 
Stockton  and  Sacramento. 

(b)  Purpose  and  applicability.  (1)  This 
regulation  is  intended  to  fadlitate 
orderly  vessel  traffic  movement  and 
enhance  the  safety  of  navigation  during 
a  period  of  increased  ferry  vessel 
service  in  San  Frandsco  Bay  following 
disruption  of  normal  landside  traffic 
corridors  in  the  aftermath  of  the  October 
17  earthquake. 

(2)  This  regulation  is  applicable  to  all 
commerdal  and  public  vessels.  United 
States  flag  and  foreign  flag,  transiting 
the  area  that  are: 

(1)  300  or  more  gross  tons  and 
firopelled  by  machinery. 


(ii)  Carrying  more  than  six  passengers 
for  hin  while  operating  as  a  ferry  or  on 
an  excursion. 

(iii)  26  feet  or  over  in  length  engaged 
in  towing  another  vessel  astern, 
alongside,  or  pushing  ahead. 

(iv)  Likely  by  reason  of  size,  spedal 
operation,  intended  route,  cargo,  or 
difficulty  of  maneuvering,  to  restrid  or 
affed  navigation  of  other  vessels:  or 

(v)  A  hazard  to  navigation  by  reason 
of  distress  such  as  fire,  collision, 
grounding,  or  mechanical,  or  personnel 
failure. 

(c)  Effective  dates.  This  regulation 
becomes  effective  on  October  25, 1989 
and  will  be  terminated  as  soon  as  the 
normal  traffic  corridors  in  the  Bay  area 
are  reopened  and  the  increased  vessel 
ferry  traffic  subsides.  Local  officials 
estimate  the  repairs  to  landside  bridges 
and  highways  may  take  one  to  three 
months. 

(d)  Definition  of  terms. 

(1)  Vessel  Traffic  Service  (VTS): 
Vessel  Traffic  Service  is  a  general  term 
encompassing  all  elements  of  a  system 
employed  to  manage  vessel  movements 
in  a  port  or  other  congested  area. 

(2)  Vessel  Traffic  Center  (VTC):  The 
facility  operated  by  the  Coast  Guard  on 
Verba  Buena  Island,  receives,  evaluates, 
displays  and  disseminates  verbal 
information  concerning  ship  movements 
and  other  matters  concerning  safe 
navigation  within  the  San  Francisco 
Vessel  Traffic  Service  Area. 

(3)  Traffic  Routing  System  (TRS):  A 
system  of  charted  Traffic  Separation 
Schemes  (TSS),  consisting  of  traffic 
lanes  with  separation  lines,  limited 
traffic  areas,  precautionary  areas  and 
recreation  areas  designed  to  coordinate 
the  flow  of  vessel  traffic  into,  within  and 
out  of  a  port  or  waterway. 

(4)  Limited  Traffic  Area  (LTA):  An 
area  which  should  be  traversed  only 
after  certain  safety  precautions  have 
been  observed. 

(5)  Traffic  Lane:  An  area,  specifically 
defined  on  charts  by  boundary  lines  and 
separation  lines,  intended  for  use  by 
vessel  traffic  proceeding  in 
approximately  the  same  direction. 

(6)  Separation  Line:  A  charted  line 
separating  traffic  lanes  for  vessels 
proceeding  in  opposite  or  nearly 
opposite  directions. 

(7)  Boundary  Line:  A  charted  line 
defining  the  lateral  limits  of  traffic  lanes. 
Special  caution  should  be  exercised 
when  navigating  near  traffic  lane 
boundary  lines. 

(8)  Precautionary  Area:  An  area  at  the 
convergence  of  two  or  more  traffic 
separation  schemes  where  spedal 
caution  should  be  exerdsed. 

.  (9)  Recreation  Area:  An  area  intended 
primarily  for  use  by  recreational  craft 


(10)  Deep-Draft  Vessels:  Vessels 
which  cannot  safely  adhere  to  this  TSS 
because  of  insufficient  water  dq>tha 
along  the  prescribed  route. 

(11)  Radar  Area:  The  portion  of  the 
regulated  navigation  area  where  the 
VTC  has  radar  coverage  and  is  defined 
as  follows:  The  area  from  the  San 
Frandsco  Approach  Large  Navigation 
Buoy  to  East  Brothers  Island  to  the 
North  and  San  Mateo  Bridge  to  the 
South. 

(12)  Vessel  Movement  Reporting 
System  Area  (VMRS):  The  portion  of  the 
regulated  area  in  which  there  is  no  radar 
coverage.  Vessel  movements  are  tracked 
by  radio  telephone  reports.  This  is  the 
area  North  of  East  Brothers  Island  and 
South  of  the  San  Mateo  Bridge. 

(e)  Description.  The  purpose  of  the 
San  Francisco  Vessel  Traffic  Service  is 
accomplished  through  three  basic 
elements:  a  traffic  routing  system,  a 
communications  network  and  a 
surveillance  system.  All  three  elements 
are  coordinated  from  the  Vessel  Traffic 
Center  (VTC)  located  on  Verba  Buena 
Island.  The  VTC  is  manned  by  Coast 
Guard  personnel  trained  in  the 
collection,  correlation,  analysis  and 
dissemination  of  vessel  movement 
information. 

(f)  Concept  of  operations.  (1)  The 
normal  and  predominant  role  of  the  VTC 
is  to  INFORM.  The  VTC  will  inform  a 
participant  of  other  vessels  in  the 
vicinity,  hazards  to  navigation, 
discrepancies  in  aids  to  navigation  and 
other  items  of  mutual  concern.  This  will 
be  done  either  at  the  participant's 
request  or,  when  in  the  interest  of 
safety,  such  information  is  considered 
beneficial.  Operation  at  the 
INFORMATIONAL  level  constitutes  the 
majority  of  VTC  San  Francisco's 
actions. 

(2)  In  certain  circumstances,  the  VTC 
will  RECOMMEND  action  be  taken  by  a 
participant  to  prevent  a  potentially 
dangerous  situation.  Sudi 
recommendations  are  designed  to  assist 
the  participant  in  avoiding  hazardous 
situations  well  before  they  would 
otherwise  occur.  For  example,  a  modest 
change  in  speed  now  could  prevent  a 
potentially  hazardous  meeting  situation 
later  in  a  narrow  channel. 

(3)  In  an  emergency,  or  when  a 
dangerous  situation  is  imminent  VTC 
San  Francisco,  acting  for  the  Coast 
Guard  Captain  of  the  Port  will  DIRECT 
the  movement  of  partidpating  vessels 
within  the  VTS  area.  Such  direction  will 
normally  take  place  after  either  or  both 
of  the  previous  actions  (INFORMATION 
and  RECOMMENDATION)  have  failed 
to  alleviate  the  potentially  dangerous 
situation. 
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(g)  Commanication  Rules.  (1)  San 
Francisco  Vessel  Traffic  Service 
maintains  a  continuous  radiotelephone 
watch  on  Channel  13  (156.65  MHz  FM) 
and  Channel  16  (156.80  MHz  FM).  The 
call  sign  is  "San  Francisco  Vessel 
Traffic  Service".  After  communications 
have  been  established,  the  abbreviated 
call  sign  'TRAFFIC  may  be  used. 
Participants  riiould  call  and  work 
'TRAFFIC*  on  Channel  13.  Should 
communication  on  Channel  13  be  lost, 
call  "TRAFFIC  on  Channel  16  and  be 
prepared  to  shift  to  either  channel  12 
(156.60  MHz  FM)  or  Channel  laA  (156.90 
MHz  FM)  for  further  communications 
with  VTS.  All  communications  with  the 
VrC  should  be  in  the  English  language 
and  use  the  24  hour  clock  system. 

(2)  Nothing  in  these  procedures 
contravenes  or  modifies  the  Vessel 
Bridge-to-Bridge  Radiotelephone 
Regulations. 

(i)  Channel  13  is  the  frequency 
assigned  by  these  regulations  for 
opo'ators  of  approaching  vessels  to 
communicate  their  intentions  to  each 
other. 

(ii)  The  responsibility  for  complying 
with  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act.  and  making  reports 
required  of  participants  in  the  Vessel 
Traffic  Service,  remains  with  the  master 
or  person  in  charge  of  the  vessel,  or  the 
person  designated  by  the  master  or 
person  in  chiarge  to  pilot  or  direct  the 
movement  of  the  vessel.  However, 
should  the  pilot  be  required  to  shift  to 
another  frequency  the  master  must 
maintain  the  listening  watch  required  on 
Channel  13  and  make  the  required 
reports. 

(iii)  Since  Channel  13  serves  as  both 
Bridge-to-Bridge  and  VTS  frequency  in 
the  San  Francisco  VTS  Area,  VTS 
participants  are  not  excused  from  the 
requirement,  set  forth  in  47  CFR  83.2245, 
to  monitor  Channel  16  (156.80  MHz),  the 
national  distress,  safety  and  calling 
frequency.  The  requirement  to  monitor 
Channel  16  does  not  apply  to  single 
channel  stations  installed  in  compliance 
with  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations. 

(h)  Radar  Coverage  Area  Rules — (1) 
Initial  Report  Active  participants 
should  make  initial  reports  to  the  VTC 
upon  entering  the  regulated  navigation 
area  from  seaward  or  upon  getting 
underway  from  within  the  F^VDAR 
AREA,  giving  the  following  information: 
Vessel  Name 
Position  or  Location 
Destination 

Route  (if  not  within  the  TRS) 
Anticipated  Riot  Change  (if  applicable) 
Pilot  Designation 
Description  of  Tow  (if  applicable) 


Deepest  Draft  (If  Vessel  Greater  Than 
300  Tons) 

.  (2)  Additional  Radar  Area  Reports,  (i) 
When  passing  under  any  bridge.  (This 
allows  reconfirmation  of  the  identity  of 
the  radar  contact  The  bridges  are 
merely  convenient  geographical  check 
points.) 

(ii)  Upon  completion  of  pilot  change, 
departure  of  pilot  or  other  change  in 
person  directing  the  movement  of  the 
vessel. 

(iii)  When  previously  reported 
conditions  or  intentions  change. 

(iv)  When  intending  to  deviate  from 
the  TRS. 

(v)  In  emergency  situations  (after 
completing  maneuvers  necessary  to 
protect  the  safety  of  life,  property,  or 
environment),  giving  all  information 
pertinent  to  safety  of  navigation. 

(vi)  To  report  any  condition 
(concentration  of  non-participants, 
weather,  debris,  vessel  in  distress,  aid  to 
navigation  discrepancy,  etc.)  considered 
to  be  a  hazard  to  navigation. 

(3)  Radar  Area  Final  Report  Upon 
docking,  anchoring,  mooring  or  upon 
departing  from  the  boundaries  for  the 
Radar  Area  the  place  and  time  should 
be  reported  to  the  VTC 

(4)  Loss  of  Radar  Coverage.  In  the 
event  of  loss  of  radar  capabiHty,  the 
Radar  Area  will  be  declared  a  Vessel 
Movement  Reporting  System  Area  and 
vessels  will  be  advised  by  the  VTC 
what  interim  reports  to  make. 

(i)  Vessel  Movement  Reporting 
System  (VMRS)  Rules.  The  VMRS  is  in 
effect  where  there  is  no  radar  coverage 
in  the  VTS  area.  It  is  served  solely  by 
radiotelephone  reports  from 
participants.  These  reports  are  recorded 
and  movements  tracked  by  the  VTC 

(1)  VMRS  Area  Initial  Reports. 
Participants  should  make  initial  reports 
to  the  VTC  upon  preparing  to  get 
underway  from  within  the  VMRS  Area, 
giving  applicable  information  from  that 
prescribed  for  intial  reports  in  the  Radar 
Area. 

(2)  VMRS  Area  Follow-up  Reports. 
Follow-up  reports  should  be  made: 

(i)  When  actually  underway, 
(ii)  When  passing  the  following  points 
in  the  northern  VMRS: 

POINT  SAN  PABLO.  RIO  VISTA 
BRIDGE  ANTIOCH  BRIDGE.      - 
CARQUINEZ  BRIDGE.  UGHT  51, 
PRISONERS  POINT,  SJ>.  RAILROAD 
BRIDGE,  SACRAMENTO, 
STOCKTON,  NEW  YORK  POINT 
(iii)  When  entering  or  departing 

Petaluma  River  Entrance  Chamiel  or 

Mare  Island  Strait 
(iv)  When  passing  the  following  points 

in  the  soutfaem  VMRS: 


HUNTQIS  POINT.  SAN  MATEO 

BRIDGE 

(v)  When  previously  reported 
conditions  or  intentions  change. 

(vi)  When  intending  to  deviate  bon 
normally  traveled  routes. 

(vii)  In  an  emergency  situation  (after 
completing  maneuvers  necessary  to 
protect  the  safety  of  life,  proper^  or 
environment),  giving  all  information 
pertinent  to  safety  of  navigation. 

(viii)  To  report  any  condition 
(concentration  of  nonparticipants, 
weather,  debris,  vessel  in  distress,  aid  to 
navigation  discrepancy,  etc.)  considered  . 
to  be  a  hazard  to  navigation. 

(3)  VMRS  Area  Final  Report  (i)  Upon 
docking,  anchoring,  mooring  or 
departing  the  VMRS  Area,  the  place  and 
time  should  be  reported  to  the  VTC 

(ii)  All  reports  should  advise  the  time 
of  the  event  being  reported. 

(4)  AeocZ-ZiocA.  The  VTC  will 
acknowledge  the  receipt  of  reports  by 
"reading  back"  the  information 
received.  The  vessel  can  then  confirm 
the  accuracy  of  the  information  received 
at  the  VTC  If  the  VTC  believes  the 
report  to  be  incomplete  or  in  error,  the 
vessel  will  be  requested  to  repeat  the 
report 

(j)  Traffic  Routing  System  (TRS).  (1)  A 
Traffic  Routing  System  (TRS)  is 
established  in  that  portion  of  the  VTS 
area  seaward  of  the  Golden  Gate  and,  in 
the  Bay,  north  of  Hunters  Point  and 
south  of  Carquinez  Strait  The  TRS  is 
composed  of  traffic  lanes,  precautionary 
areas,  a  limited  traffic  area,  and 
recreation  areas,  and  is  shown  on  charts 
of  the  San  Francisco  area. 

(2)  The  ti-affic  lanes  of  the  TRS  are 
designed  to  separate  the  flow  that  a 
vessel  traffic  in  such  a  way  as  to  reduce 
the  likelihood  of  a  vessel  moving  in  one 
direction  will  meet  or  cross  the  bow  of 
another  vessel  bound  in  an  opposite  or 
nearly  opposite  directioa  The  lateral 
limits  of  the  traffic  lanes  are  defined  by 
a  separation  line  or  boundary  lines. 
Traffic  proceeds  within  the  lanes  in  the 
direction  which  holds  the  separation 
line  on  the  port  side  of  the  vessel. 

(3)  Where  traffic  lanes  converge  w 
cross,  precautionary  areas  are 
established.  A  circular  area  west  of  the 
Golden  Gate  and  a  circular  area  east  of 
Alcatraz  Island  are  designated 
precautionary  areas.  Potentially 
hazardous  crossing  encounters  are 
limited  by  the  traffic  lanes  to  these 
relatively  obstruction-free  areas. 

(4)  All  vessels  should  aidhere  to  the 
TRS.  The  final  decision  to  deviate  from 
the  TRS  remains  that  of  the  master, 
pilot  or  person  in  command.  All 
intentions  to  proceed  contrary  to  the 
TRS  should  be  made  known  to  the  VTC 


osjbr  in  advance  as  posriUe  !•  pemit 
evahtttion  and  djsswwiwsrtaa  «f 
neoeesary  vMamiois  loxrther 
partidpants. 

(S)  f^  vessels  (tndudiag  puUk 
vessels)  should  navigate  MrUfaia  the 
vessel  traffic  lanes.  Excited  are  these 
vessels  eng^ed  inintra-narbor 
movements  whose  routes  .do  sot  infriny 
on  the  traffic  separation  scheme. 

|B)  Vessels  navigating  within  the 
fraffic  lanes  should  keep  the  separation 
line  to  Ihe  port  side  of  Ihe  vessel  and 
should  maintain  a  oourse  Which 
conforms  wdtb  the  direction  of  the  lane. 

XT)  Vessefls  should  avoid  crossing  tfie 
TSS  whenever  possible.  When  it  Is 
necessJEuy  10  cross  a  TSS,  (his  shoidd  be 
done  at  as  close  to  a  ri^t  an^  as 
practicfift/le. 

(8)  Except  when  foining,  leaving, 
crossing  or  iravigating  within  a  vessel 
"traffic  htne  or  precsoitionary  area, 
vessels  should  stay  dear  of  tiie  lanes 
end  precatfttonary  areas  by  as  wide  a 
margin  as  practicable.  Vessels  choosing 
to  operate  outside  of  the  lanes  may  do 
80,  but  ahoind  remain  wcS  outside. 

(9)  Vessels  are  encouraged  to  Join  and 
leave  the  traffic  Imes  at  fre 
precaattonaiy  areas  or  at  fte  eitos  of  tbe 
lanes.  When  U  is  neceesaipr  for  a  vessel 
to  }ein  or  leave  the  trrific  lane  at  some 
point  ether  fta/a  ^t»  precautionary  areas 
or  a  lane  tennination,  the  vessel  sbeald 
join  or  leave  the  traffic  lane  at  as  smril 
an  «n^  as  pmcticaUe. 

(10)  Vess^  withiB  tfie  trsffic  lanes 
who  caimiA  oompily  wiA  tiiese  traffic 
separation  -procfiiures  beoetwe  of  an 
emergency  should  oeaiplote  whatever 
maneuvoB  are  nqidred  tat  wit 
navigation.  Net^  VTC  of  tiie 
civcianslMioes  as  soon  as  possiUe. 

(11)  Vessels  that  lor  stnae  feaeon 
other  than  an  eraergencgr,  cannot  comply 
with  the  traffic  separation  procedures 
should  notify  the  VTC  stdSciently  in 
advance  of  eadi  impending  deviation  to 
allow  for  emaluation  and  coojdBnatkm 
with  other  iiesseb.  1%is  includes  any 
vessel  whose  draft  precludes  ix  from 
following  Ibe  traffic  lanes.  Even  fiiob^ 
similar  deviations  are  made  lepeatedly, 
a  veaael  should  inform  VTC  each  and 
evBiy  tlBie  it  proposes  to  deviate  feom 
the  guidelines.  The  fallowing  aie 
sttnatinns  that  may  require  a  »essd  to 
deviate  from  the  "nS: 

:(i)  Vessels  inbound  to  ports  in 
Oaldand  nHy  desire  to  transit  tiie  !>-£ 
span  of  tht  Oaldand  Bay  firialge  to 
facilitate  safe  entry  Into  She  Oakland 
Bar  C3iannaL  TUs  is  atomufly 
acceptefaie,  provided  fteie  is  no 
conlUctiagtrafBcfor  that  span  or  the 
Limited  TsBtfBc  Ann  aodii  of  Vedw 
Bueaa  ishnd  during  the  period  tof 
b-ansit  The  VTC  should  be  antiliai  of 


such  intentioBS'well  ki  i 

event  of  conflicting  traffic,  thei 

will  have  the  option  of  waiting  until  that 

route  is  clear,  or  using  tlieTlSitfaniB^ 

A-B  or  B-C  span. 

(ii)  Vessels  whose  draft  predudes 
adherence  to  the  TRS  are  considered 
"deep-draft  vessels."  Such  vessels, 
when  bound  from  sea  io  Anchorage  9 
should  use  the  "Deep-Draft  Route"  east 
of  the  Golden  Gale  Bridge,  litis  route  is 
eastbound  in  the  westbound  lane,  north 
of  Harding  Rock  and  Alcatraz  f  sLaod, 
ean  oi  tnossom  kock,  men  mrongn  me 
C-D  orD-E«panof  Ihe  OaldaRdBay 
Bridge  te  Aa<^rsige  8.  The  PSot  or 
Master  vmy  detemlne  the  need  to  use 
this  foate  and  dioiid  r^ort  his  decislen 
to  VTS.  M^en  tech  a  vessel  enters  the 
Bay,  the  VTC  iitfonns  odwr  vessels  In 
advance.  Daring  periods  of  traffic 
ooi^stion,  a  Coast  Guard  osoert  may 
be  pvorkied  to  warn  other  vessels  that 
the  deep-draft  vessel  wfll  be  proceeding 
contanry  to  the  TSS. 

(12)  "The  recreational  boating  yddic  is 
generally  aware  of  the  11^  and  bas 
le^timate  expectntioas  that^ips  wtB 
adhere  to  it  It  is  aonnally  not  pessiUe 
for  the  VTC  to  contact  recreational 
vessels  on  the  VTS  radio  frequencies 
and  often  they  do  not  appear  on  radar. 
Therefore,  particuJfO'ly  in  the  afeancrth 
and  south  of  Alcatraz  Island  (where 
many  small  boats  are  present  boA  day 
and  night),  the  hazards  (rf  deviation  from 
the  TRS  are  most  pronounced.  For  these 
reasons,  the  VTS  will  recomnend 
adherence  whenever  a  proposal  to 
deviate  from  &e  TRS  is  based  only  on 
convenience.  In  cases  of  known 
contrary  jnovements.  the  VTC  may 
make  a  Marine  Stifety  Broadcast  on 
channels  16  and  22A  to  warn  the  boating 
pi±&  of  the  impending  deviation. 

tl3)  Feoy  vessels  should  notify  VTC 
of  their  intended  route  upon  departure 
and  at  any  time  during  their  transit 
when  their  progress  is  slowed  or  their 
route  is  changed.  The  VTC  should  again 
be  notified  upon  completion  of  the 
movement  Ferry  and  tour  boats  are 
expected  to  comply  with  Ae  TRS  as 
closely  as  their  routes  will  allow. 

(14)  Recreation  areas  should  be 
avoided  by  vessels  other  than 
recreational  craft.  They  should  not  be' 
used  by  vessels  of  SOO  gross  tons  or 
more  for  through  passage  or  for  aigr 
other  purpose,  except  in  case  of 
emergency  of  special  droomstances. 

(15)  The  Pinole  Shoal  Channel  in  San 
PaUo  Bay  shoidd  be  considered  a  ONE- 
WAT  GHM'JMEL  «^ienevOT  an 
explosive  or  fa«uBn>dous-raatei4al-1aden 
vessel  or  a  vessel  «vi&  a  draft  ef  90  feet 
or  greater  is  transiting  the  dfaannel. 

(16)  Eicptosive  or  hsaardous  aaterial- 
laden  wssels  sheuid  com^riy  wWh  'fte 


CapMn  oldw  fioct  Qddalinas  for 
vessels  with  dangerous  c{ugoea.ilU 
o&er  vessels  should  psoceed  ia  audi  a 
manner  as  to  toit  meeJi^  or  fnasing 
situntinns  wiUi  e?q>lpsivie  or  harardous  ■ 
materiaUaden  vessels  te  those  which 
are  unavoidable. 

(17)  Any  vessels  that  canuBt  sntar 
port  immediately  upon  arrival  ^  the 
pilot  station  may  proceed  on  various 
oourses  within  the  seaward  portion  of 
the  VTS  area  in  such  a  way  as  not  le 
present  a  hazard  to  navigation. 
AStemallvely  they  may  seek  sa& 
anchorage  in  an  area  four  miles  doe 
norft  cf  tin  diarted  position  of  the  San 
Frandsco  large  Navigation  Buoy  *'8P'. 
Ships  aoandioring  should  infonn  fte 
VTC 

M  Idmted  Traffic  Atea  Anoatf one. 
(1)  In  San  Francisco  Bay  there  is  ane 
area  which,  due  to  its  location,  is 
considered  to  present  high  risk  of 
collision  to  vessels  meeting  witiiin  its 
boundaries.  For  this  reason  it  has  been 
designated  a  Limited  Traffic  Area 
(LTA).  Hus  area  is  located  iranediately 
south  of  Verba  Buena  Island.  K  extends 
from  fte  bonnduy  iines  of  the  vessd 
traffic  lanes  eastward  to  encon^ass  the 
Oakland  Bar  Channel,  Inner  and  Outer 
harbor  Entrance  Channels  and  Oakland 
Outer  harbor.  Within  this  area  vessel 
movement  is  normally  restricted  to  one- 
way traffic.  'Vm  VTC  wfll  monitor  and 
assist  vessels  ki  ooonfinarting  fteir 
movemenlts  ftrou^  tftis  area. 

0)  The  limited  Traffic  Area  aouft  of 
Yerba  Buena  I^and  abooid  be  used  by 
only  one  vessel  at  8  time  or  by  vessels 
proceeding  generally  in  the  same 
direction. 

(3)  Vessels  300  gross  tons  or  over 
intending  to  transit  this  area  should 
notify  the  VTC  of  the  intended  period  of 
transit  "Hiis  shotdd  be  done  at  least  15 
minutes  before  entering  fte  area  and 
prior  to  committing  the  vessel  to  an 
unchangeable  actton.  Such  vessels 
should  not  enter  the  Limited  Traffic 
Area  when  another  vessel  300  gross  tons 
or  over  is  in  the  area  prooeeftng  to  fte 
opposite  direction.  However,  under 
favorable  conditions,  and  only  after 
clear  understanding  has  been  reached 
on  Channel  13  between  vessels  as  to  fte 
point  and  manner  of  passing,  two 
vessels  may  agree  to  pass  within  this 
area  The  VTC  wfll  monitor  and 
evaluate  eadi  sudi  arrangement 

(4)  la  the  event  no  safe  passing 
arrangements  are  reached  or  the  VTC 
does  not  consider  the  intended 
arrangement  to  be  safe,  the  VTC  will  so 
inform  fte  partidpants,  recommending 
alternate  action.  V  fte  situation  is  npt 
resolved  or  fte  VTC  is  not  convinced  a 
safe  passage  can  be  made,  fte  VTC  may 
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dired  action  which  will  resolve  fte 
problem. 

(5)  The  VTC  will  advise  each  vessel 
stoting  an  intention  to  transit  this  area 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40CFRPwt82 


regulations.  The  Distrid's  regulations 
are  incorporated  by  fte  State  as  part  of 
fte  Kentocky  SIP;  in  this  manner,  the 
State  has  fte  authority  to  implement  fte 
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Noftiag  in. ftis  action  shsiU  be 
construed  as  permitting  or  nMawing  or 
establisUng  a  precedent  for  any  frtfnre 
request  for  a  revision  toanyStato 


ACnOK  Final  rak. 


stmMARy:  On  July  2a  1888,  the  State  of 
Mississippi  stAnaStted  tevistons  to  <to 


dm^i.  * «-- 


. /cim  (., 


•ad  mslntoln  fte  TMm  Standards. 
However,  fte  Mississippi  Sff  stffl 
needed  to  be  revised  to  ndftess  fte 
PMn  NAnQB  to  fte  loUuwing  ways. 
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direct  action  which  will  resolve  the 
problem. 

(5)  The  VTC  will  advise  each  vessel 
stating  an  intention  to  transit  this  area 
whenever  its  intended  transit  conflicts 
with  the  known  intent  of  any  other 
vessel.  Vessels  should  notify  the  VTC 
immediately  of  any  change  in  intended 
transit  period  to  prevent  unnecessary 
delays  of  other  vessels. 

(1)  Regulated  Navigation  Area  Check- 
in  Locations — 

(i)  Transit  from  Pilot  area  to  locations 
within  San  Francisco  Bay: 

(A)  Participating  vessels  check-in 
upon  picking  up  pilot. 

(B)  Check-in  when  passing  under  the 
Golden  Gate  Bridge. 

(C)  Check-in  when  passing  Alcatraz 
Island. 

(ii)  South  Bay  Transit: 

(A)  Check-in  when  passing  under  the 
Oakland  Bay  Bridge. 

(B)  Check-in  when  passing  Oakland 
Inner  Harbor  buoys  5  and  d  (Oakland 
Estuary  transits). 

(C)  Check-in  when  passing  under  San 
Mateo  Bridge  (South  Bay  transits). 

(D)  Check-in  when  mooring. 

(iii)  Port  of  Sacramento/Stockton: 

(A)  Check-in  when  passing  under  the 
Richinond-San  Rafael  Bridge. 

(B)  Check-in  when  entering  Pinole 
Shoals  Channel  (East  Brothers  area). 

(C)  Check-in  when  passing  under  the 
Carquinez  Straits  Bridge. 

(D)  Check-in  when  passing  under  the 
Southern  Pacific  Railroad  Bridge. 

(E)  Check-in  when  passing  New  York 
Point 

(iv)Sacramento: 

(A)  Check-in  when  passing  under  the 
Rio  Vista  Bridge. 

(B)  Check-in  when  passing  River 
marker  56  in  the  Sacramento  Deep 
Water  Ship  Channel. 

(C)  Check-in  when  mooring  at  the  Port 
of  Sacramento. 

(V)  Stockton: 

(A)  Check-in  when  passing  Antioch 
Point 

(B)  Check-in  when  passing  Prisoners 
Point. 

(C)  Check-in  when  mooring  at  the  Port 
of  Stockton.  When  proceeding  outbound 
the  same  check-in  locations  apply. 

Dated:  October  26, 1988. 
IW.Kbam, 

Reor  Admiral.  US.  Coaet  Guard  Commander, 

Eleventh  Coast  Guard  District. 

[FR  Doc.  80-28546  Filed  ll-4Me:  8:45  am] 


ENVIRONMENTAL  PROTECTiON 
AGENCY 

40CFRPart52 
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Approval  and  Promulgation  of 
iiii|JNiiMiiiaiHNi  nana  kt:  Approval  of 
RavWona  to  Appandta  N 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  EPA  today  approves  a 
revision  to  Appendix  N  of  the  Kentucky 
State  Implementation  Plan  (SIP). 
Appendix  N  consists  of  regulations 
developed  by  the  Air  Pollution  Omtrol 
District  of  Jefferson  County  (the 
District),  and  applies  only  in  Jefferson 
County,  Kentucky,  they  are  implemented 
by  the  District  EPA  approval  of  the 
regulations  enables  the  District  to  retain 
authority  for  all  subject  activities  in 
Jefferson  County. 

cmcnvi  DATE  This  action  «vlll  be 
effective  January  12, 1990,  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADORESSIS:  Written  comments  should 
be  addressed  to  Richard  A.  Schutt  of 
EPA  Region  IVs  Air  Programs  Branch 
(see  EPA  Region  FV  address  below). 
Copies  of  the  material  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
location: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  DC  20460 
Region  IV  Air  Programs  Branch, 

Environmental  Protection  Agency,  345 

Courtland  Street  Atlanta,  Georgia 

30365 
Kentucky  Department  for  Environmental 

Protection.  Frankfort  Office  Park,  18 

Reilly  Road.  Frankfort  Kentucky 

40601 
Air  Pollution  Control  District  of 

Jefferson  County.  914  East  Broadway. 

Louisville.  Kentucky  40204. 

ran  ninTiKR  iwrowmTiOH  contacts 
Richard  A.  Schutt  of  the  EPA  Region  IV 
Air  Programs  Branch  at  404-347-2864 
(FTS-257-2864)  and  at  the  above 
address. 

•UPPiBMNTAfiv  MiranMATiON:  The  Air 
Pollution  Control  District  of  Jefferson 
County  (the  district)  develops  and 
implements  air  quality  regulations  in 
Jefferson  County.  Kentucky.  The 
District's  regulations  are  at  least  as 
stringent  as  corresponding  Kentucky 


regulations.  The  District's  regulations 
are  incorporated  by  the  State  as  part  of 
die  Kentucky  SIP;  fai  this  manner,  the 
State  has  the  auAority  to  implement  the 
regulations  in  Jefferson  County  if  the 
District  cannot 

The  SIP  revision  affected  by  today's 
approval  was  adopted  by  the  Air 
Pollution  C<Hitrol  Board  of  Jefferson 
County  on  April  19. 1989.  and  submitted 
to  EPA  by  Kentucky  on  August  2, 1989. 
The  regulation  being  approved  by  this 
notice  is  2.05  Prevention  of  Significant 
Deterioration  of  Air  Qualify.  On 
September  1. 1989,  at  54  FR  36307,  EPA 
approved  Kentucky's  regulation  51.'017 
I^evention  of  Significant  Deterioration 
of  Air  Qualify.  In  the  August  2. 1989, 
submittal  letter,  the  secretary  of  the 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet  stated 
that  "Reg\ilation  2.05  has  been  reviewed 
by  the  Cabinet  and  has  been  found  to  be 
not  less  stringent  than  the  corresponding 
state  regulation"  (that  has  recently  been 
federally  approved). 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
January  12, 1990  unless,  within  30  days    ^ 
of  its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

tf  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period,  ff  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  January  12. 
199a 

Final  Action:  EPA  is  today  finalizing 
approval  of  the  addition  of  Regulation 
2.05  contained  in  Appendix  N  of  the 
Kentucky  State  Implementation  Plan. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1969,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  Section  307(b)(1)  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Statea 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  12. 1990.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enfwce  its  requirements  - 
(see  307(b)(2)). 


Neiiiag  is  (Us  actkm  shsfU  be 
construed  as  permitting  or  aMawisig  or 
establiddng  a  precedent  lor  any  figure 
reqnett  for  a  revision  to  any  State 
implementation  plan.  Each  request  ^or 
revision  to  the  State  inpdeneatsitian 
plan  shall  be  considered  aepaxately  in 
li^  of  apedfic  tecimical,  eoosaaaie  and 
environmental  factors  and  in  selalioQ  to 
retevant  statutory  and  regidatory 
requirements. 

List  of  Subjects  fai  40  CFR  Part  S2 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 

Note:  Incoiporatian  by  reference  of 
Kentucky  State  Implementation  Plan  was 
approved  by  the  Directorof  the  Federal 
Register  on  July  1, 1982. 

Dated:  October  3a  1989. 
Joe  R.  Franzmatlies, 
Acting  Regional  Administrator. 

PARTS2-(AMEN0ED] 

Part  52  of  Chapter  L  Tide  40,  Code  of 
Fedeial  Rpyplatinns.  is  amended  as 
follows: 

Subpart  8— ICanlueky 

1.  The  authority  citation  fur  part  S2 
continues  to  read  as  follows: 

nrfeililj  «  U.S.C.  7401-7842. 

2.  Section  S2.920  is  amended  by 
adding  paragraph  (c)(65)  to  read  as 
follows: 


ACnOK  Final  r«k. 


S52.W0 


lilBNiiniiSiimali 

ti      •       ' 


(cr  *  * ' 

{65)  Addition  of  Jefferson  Counfy 
Regulatton  2.05.  Prevention  of 
Significant  Deterioration  of  Air  Qmfify, 
sijbodtted  OB  August  2, 1989,  by  the 
Kentudky  Natural  Reeooroes  and 
Environmental  Protection  Cabinet 

(i)  Incorp(x«tion  by  releraoce. 

(A)  Jefferson  Counfy  Regulation  2i>S. 
Prevention  of  Sgnificant  Oeteriaration 
of  Air  Qualify.  TUs  regulation  became 
effective  April  19, 1980. 

(iii  Other  material 

(A)  August  2,  laaa.  letter  from  the 
Natttfal  Resources  and  Environmental 
Protection  Cabinet 
[FR  Doc.  88-<aB585  Filed  ll-»-89;  8:45  ao^ 
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Approval  and  Promuigalioo  «f 
Imptomantatioo  PUhmc  IHaalaatppI; 
PMioSlPRavlalona 

AQMCK  EnvlroMBental  Iht^USuB 
Agency  (EPA). 


MiMMARy:  On  July  28, 1988.  the  State  nf 
Mississippi  sriaaritted  revjaiaas  to  <to 
State  InHdemestation  PbB(SlP)  ior 
particulate  matter.  Tbit  reviaians 
became  State-eSectzve  on  June  4. 1881. 
Itia  revitions  were  adopted  poEsuaat  to 
the  requirements  <A  Section  llOaf  tks 
Clean  Air  Act  to  provide  for  the 
attainment  of  EPA's  new  particulate 
matter  standards,  known  as  ''PMto" 
standards.  EPA  prapaaad  approval  af 
these  revisions  im  Jdardi  1 1888  (54  Fl 
8764),  and  no  ooaunenls  were  xeoetved. 
DATE  This  rule  win  beocne  effective  on 
December  13. 1888. 
APCWKWlfc  Copies  of  die  State's 
subfidttal  are  avaflaUe  for  review 
during  normal  business  hours  at  die 
following  locations: 
Public  Information  Reference  Unit. 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington,  DC  20460 
Environmental  Protection  Agency. 
Region  IV,  Air  ftogranis  ftandi.  345 
Courtland  Street  NE.,  Atlanta,  Geor^a 
30365 
Mississippi  Department  of  Natural 
Resources.  Bureau  of  Pollution 
Control,  2380  Highway  80  West 
Jacksoa  K^ssissippi  39205 
ran  FURTHER  INFORMATION  CONTACT: 
Ms.  Rosafyn  D.  Hiighea.  Air  Programs 
Branch,  EPA  Region  IV,  at  die  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  257-2864. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  1977  amendments  to  the  Clean  Air 
Act  EPA.  on  July  1, 1887  (52  FR  2483^, 
promulgated  revised  primary  and 
secondary  Natioul  Ambient  Air 
Qualify  Standards  (NAAQS)  for 
particulate  matter  by  replacing  the  total 
auspended  particulate  matter  etaadaid 
with  a  standard  that  induded  onfy  those 
particles  with  an  smodynaadc  diameter 
less  than  or  equal  to  a  aomiaal  10 
micrometers.  The  particles  are  lefened 
to  as  PMio. 

The  PMio  standards  cover  a  size  range 
of  particles  that  is  different  than  the 
range  of  partides  covered  by  the  former 
particulate  staadaid  for  total  suspended 
particulates  (JSP).  TUs  means  diat 
States  nnst  devehqi  and  implement 
PMm  control  programs.  The  process 
being  used  generally  follows  die  basic 
approach  used  ia  the  developBent  and 
implemeatatioa  of  TV  control 
propams.  Pint.  EPA  evaluated  die 
probabilities  of  PMio  air  qiialify  leveb 
pradioled  fram  actual  TSP  data  and 
concluded  that  Mississippi  was  e  Group 
B  area,  svlrich  means  that  the  existing 
paraoidale  matter  control  slialegy  is 
believed  to  be  largely  adequate  to  attain 


and  ms9nteln  4ie  PMn  standards. 
However.  Hw  Mississippi  Sff  ttffl 
needed  to  be  revised  to  address  4ie 
PMm  ri AnQS  in  the  Touowing  wajis. 

fa)  Toindode  State  ambient  sir 
qvanfy  ataaoards  for  FMi*  at  least  as 
stringent  as  the  NAAQS, 

ft)  To  trigger  preconstruction  review 
for  new  or  modified  sources  whidi 
woidd  emit  significant  amounts  of  either 
FM  or  FMu  emissions. 

IcJTo  invoice  the  emergency  episode 
plan  to  prevent  FMi*  concentrafions 
bom  readdng  die  significant  harm  level 
of600jAg/m*, 

(d)  To  meet  ambient  TMu  monJlnring 
requirements  of  40  CFR  part  5&  and 

(e)  To  meet  the  requirements  of  40 
CFR  51.322  and  51.323  to  report  actual 
annual  emissions  of  PMu  (bc^gianing 
with  emissions  for  1988]  for  point 
sources  emitting  100  tons  peryaaror 
more. 

Miseiss^pi  revised  its  SIP  to  address 
die  PMio  NAAQS  and  EPA  pcopoaed 
approval  of  these  revisions  oa  liarch  Z, 
1989  (54  YK  8764].  No  comments  were 
received.  The  definitions  for  'Total 
suspended  particulate,"  "ParticBiate 
matter,"  "Particulate  matter  eanssions,'' 
"PMio,"  and  "I^io  emissions"  are  being 
added  or  modified  to  read  the  same  as 
the  federal  derinitions.  The  odier 
existing  defiidtions  ia  the  SIP  are  bdng 
recodified. 

In  the  new  source  review  penatt 
regulatiooe,  the  defimtton  of  tMlset 
policy"  was  modified  to  identify  liie 
version  of  the  federal  regulations 
adopted.  Also,  definitions  for 
"Significance  levels"  and  "Sigirificant 
iaqaact"  were  added.  The  Redesignated 
Offset  Pobcy  was  restructured  so  &at 
the  applicabdify  requirement  was 
reco<Mied  with  two  criteria  end  a  new 
section  was  added  defining  protiibiticns. 
more  etiingoit  thet  the  federal 
coniytions,  on  receiving  a  construction 
permit 

bi  the  Emergency  Episode  Regulations 
several  revisions  were  made.  In  the 
Episode  Criteria  Section,  the  paragraiAs 
for  Alert,  Warning  and  Emergency  were 
revised  to  add  the  criterion  for  PMio.  to 
delete  the  criteria  for  particulates  and 
for  particulates  and  SOi  combined  and 
to  add  wording  which  matches  the 
federal  definition  regarding  continuation 
or  Tecntrence  of  high  pollutant 
concentration.  Tbe  State  took  this 
opportnnify  to  make  additional  changes 
unrelated  to  PMio.  The  paragraph  about 
air  pollution  forecasts  was  modified  to 
contain  the  proper  name  of  the  air 
pollution  agency;  "oxidants"  was 
changed  to  "ozone"  in  the  Altert. 
Wanting  and  Emei^ency  pangraphs; 
and  the  oione  conoeatration  crit«1a  In 
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the  Emergency  paragraph  were  modified 
to  match  the  raderal  definition. 

In  the  Emergency  Orders  Section. 
"Stttpended  particulate  matter"  waa 
deleted  from  the  Air  Pollution  Alert  and 
Air  Pollution  Warning  paragraphs  and 
replaced  with  'THo." 
'  Mississippi  also  submitted  an  updated 
Air  Quality  Surveillance  Plan  which 
included  the  ambient  PMi»  monitoring 
requirements  of  40  CFR  Part  68  and  the 
reporting  requirements  of  40  CPR  51.322 
and  61 J23.  The  Air  Quality  Surveillance 
Man  is  part  of  the  narrative  portion  of 
the  Mlssiaslppi  SIP.  chapter  9  A  Air 
Monitoring.  Other  revisions  to  the 
narrative  portion  of  the  SIP  that  reflect 
the  addition  of  PMw  include  the 
following  sectiona: 

1.15    Notification  of  Public  Hearing  for 

Plan  Revision  for  FMi«  Requirements 
3.6    Legal  Authority  for  the  FMi«  Plan 

Revision 
5iS    Control  Strategy  for  the 

Development  of  Emission  Regulations 

fbrPMi* 
0.0    Control  Regulations  for  PMi« 

Revisions 
14.14    Health  Effects  of  the  PMm  Plan 

Revisions 
14.34    Economic  Effects  of  the  PMm 

Plan  Reviaions 
14.54    Social  Effects  of  the  PMm  Plan 

Revisions 
14.6.4    Air  Quality  EffecU  of  the  FH* 

Revisions 

The  Prevention  of  Significant 
Deterioration  (PSD)  program  in 
Kfississ^pi  is  delegated  by  EPA.  The 
delegation  was  updated  to  reflect  the 
additioo  of  PMi«  on  May  2a  1988. 
Regulation  APC-S-1,  Section  6.2. 
paragraph  2  was  revised  to  indicate  the 
delegation  update.  The  Ambient  Air 
Quality  Standards  (AAQS),  Regulation 
APC-8-4,  were  revised  to  incorporate 
PMio.  The  PSD  delegation  and  the 
AAQS  are  not  part  of  the  federally 
approved  SIP  but  were  submitted  as 
attachments  to  the  SIP. 

Final  Action:  EPA  has  reviewed  the 
submitted  material  and  found  it  to  meet 
the  requirements  of  40  CFR  Part  51. 
Therefore,  EPA  is  today  approving 
Mississippi's  revisions  for  PMi*. 

For  further  information  on  EPA's 
analysis,  the  reader  may  consult  a 
Tedmical  Support  Document  which 
contains  a  detailed  review  of  the 
materials  submitted.  This  is  availsble  at 
the  EPA  address  given  above. 

Under  Section  307(b)(1)  of  the  Act. 
petition  for  judicial  review  of  this  action 
must  be  filed  in  die  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
[60  days  from  date  of  publication].  This 
action  may  not  be  chsjlenged  later  in 
proceedings  to  enforce  its  requirements 
(see  Section  307(b)(2)). 


This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Rasisler  on 
January  19. 1988  (54  PR  2214-2225).  On 
January  6. 1988,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

List  of  Sabjects  in  40  CFR  Part  S2 

Air  Pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Ozone. 
Particulate  matter,  Reporting  and 
Recordkeeping  requirements. 

NolK  Inooiporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Mississippi  was  approved  by  the  Director  of 
tha  Federal  Register  on  July  1, 1982. 

Dated  Jooe  26, 198a 
|oe  R.  Ftanimathsa, 
Acting  RegioiHil  Administrator.     . 

PART82-{AMENOED] 

Part  S2  of  Chapter  L  Title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  2   Mississippi 

1.  The  authority  dtadon  for  Part  62 
continues  to  read  as  follows: 

Antbority:  42  U.S.C  7401-7642. 

2.  Section  52.1270  is  amended  by 
adding  paragraph  (c)(20)  to  read  as 
follows: 

162.1270   Msntffleatlonofpiaa 

(c)  •  •  • 

(20)  PMu  revisions  for  die  State  of 
Mississippi  which  were  submitted  by 
the  Mississippi  Department  of  Natural 
Resources  on  July  26, 1988. 

(i)  Incorporation  by  reference. 

(A)  Revised  regulationa  vdiidi  became 
State^ffective  on  June  3, 1988: 

1.  Air  Emission  Regulations,  APC-S-1. 
Section  2.  (16H27). 

2.  Permit  Regulations  .  .  ..  APC-S-2. 
2.4.&l(a).  (bj,  (e).  (I)  and  2.4 J.3. 

3.  Regulations  for  the  Prevention  of 
Air  Pollution  Emergency  Episodes,  APC- 
S-3,  Section  3  and  Section  5. 

(ii)  Additional  material 

(A)  Letter  of  July  28, 1988,  from  die 
Mississippi  Department  of  Natural 
Resources,  sulnnitting  the  Mississippi 
SIP  revisions. 

Revised  SIP  narrative: 

(B)  Section  1.15    Notification  of  Public 
Hearing  for  V\an  Revision  for  PMm 
Requirements 

(C)  Section  3.6    Legal  AuUiority  for  die 
PMm  Plan  Revision 

(D)  Section  6.5  Control  Strategy  for  die 
Development  of  Eoiission  Regulations 
for  PMm 


(E)  Section  6J    Control  Regulations  for 
PMi«  Revisions 

(F)  Chapter  9.0    Air  Monitoring 

(G)  Section  14.14    Healdi  Effects  of  die 
PMm  Plan  Revisions 

(H)  Section  14.3.4    Economic  Effects  of 

die  PMm  Man  Revisions 
(I)  Section  14.5.4    Social  Effecta  of  die 

PMm  Plan  Revisions 
(J)  Section  14.6.4    Air  Quality  Effects  of 

the  PMm  Revisions 
(FR  Do&  89-28686  Filed  ll-»-89;  8:45  am) 


DEPARmElfT  OF  COMMERCE 


50  CFR  Parts  672 

QroundfWi  of  tfM  QuH  of  Alaska 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  modification  of  fishery 
closure;  request  for  comments. 


f.  NOAA  announces  a 
modification  of  a  closure  to  bottom 
trawling  for  groundfish  in  the  Gulf  of 
Alaska,  by  allowing  additional  bottom 
trawling  for  flounder  by  vessels  that 
participate  in  a  special  observer 
program,  until  an  additional  Pacific 
halibut  (halibut)  mortality  La  the 
flounder  fishery  reaches  80.000  pounds 
(36  metric  tons  (mt)).  This  action  is 
necessary  to  provide  addidonal  fishing 
opportunity  to  harvest  the  available 
total  allowable  catch  (TAC)  for  fioimder 
while  minimiring  the  catch  of  halibut  R 
is  intended  to  accomplish  the  goals  and 
objectives  of  the  Fishery  Management 
Plan  for  Groundfish  of  die  Gulf  of 
Alaska  (FMP). 

VPECnvi  DATK  This  notice  is  effective 
November  12. 1989.  Comments  are 
invited  until  November  22. 1989. 
ADOMEts:  Comments  on  this  action  may 
be  sent  to.  and  copies  of  the  special 
observer  program  may  be  requested 
from,  Steven  Pennoyer.  Regional 
Director.  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau.  AK 
99802. 
MM  MNTHCN  WFOWMATIOII  CONTACTS 

Ronald  J,  Berg  (Fisheiy  Management 
Biologist.  NMFS),  907-586-723a 

•UPniMCNTAIIV  INrOWIIATION; 
Bad(ground 

The  FMP  was  developed  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  appearing 
St  60  CFR  6U.92  and  part  launder 


I  672.20(f)(1)  of  die  regulations,  ti-awling 
with  gear  other  than  pelagic  trawls  was 
prohibited  on  September  2. 1989  (54  FR 
371ia  September  7. 1989).  when 
projected  mortality  of  halibut  inflicted 
by  groundfish  fishing  operations  reached 
the  specified  prohibited  species  catch 
(PSC)  limit  of  2.000  mt  established  at  54 
FR  6524  (February  13. 1989).  Reasons  for 
that  closure  are  contained  in  the  Federal 
Register  notice  and  include  a  projection 
that  bottom  trawling  results  in  an 
average  4.5  percent  halibut  bycatch  rate 
and  a  subsequent  mortality  rate  of  SO 
percent  of  halibut  that  are  caught  The 
North  Pacific  Fishery  Management 
Council  (Council)  reviewed  this  closure 
at  its  September  26-29, 1989  meeting 
with  respect  to  its  overall  objectives 
pertaining  to  groundfish  fishing  while 
protecting  hahbut,  which  are  important 
to  other  U.S.  fishermen. 

The  Council  received  public  testimony 
from  representatives  of  fishermen  who 
participated  in  the  flounder  fishery.  This 
testimony  made  reference  to  groundfish 
catch  and  halibut  bycatch  data  gathered 
by  fishery  observers  and  reported  by  the 
^aska  Etepartment  of  Fish  and  Game 
(ADF&G).  Some  of  these  data  showed 
that  fishhig  for  deepwater  species  of 
flounder  (La,  rex  sole  and  dover  sole) 
resulted  in  halibut  bycatch  rates  that 
were  less  than  the  4.5  percent  rate  used 
to  project  the  fishery  dosure.  The 
CouncU  then  voted  to  recommend  that 
further  bottom  trawling  be  allowed  to 
continue  for  flounder  by  operators  who 
had  demonstrated  a  substantially  lower 
halibut  bycatch  rate  than  the  projected 
rate  untU  the  additional  halibut 
mortality  reached  40,000  pounds. 

The  Secretary  of  Commerce 
(Secretary)  has  reviewed  die  Council's 
recommendation  and  regulations 
implementing  die  FMP  that  govern  the 
halibut  PSC  Under  the  regulations,  the 
Director.  Alaska  Region.  NMFS 
(Regional  Director)  is  authorized  to 
allow  some  or  all  vessels  to  which  a 
PSC  limit  applies  to  continue  to  fish  for 
groundfish  under  specified  conditions 
after  issuing  relevant  findings  about  the 
following  considerations: 

(A)  The  risk  of  biological  harm  to 
halibut  stocks  and  of  sodoeconomic 
harm  to  audiorized  halibut  users  posed 
by  continued  bottom  trawling  by  these 
vessels: 

(B)  The  extent  to  which  these  vessels 
have  avoided  inddental  halibut  catches 
up  to  that  point  in  the  yean 

(C)  The  confidence  of  the  Regional 
Director  in  the  accuracy  of  the  estimates 
of  inddental  halibut  catches  by  these 
vessels  up  to  that  point  in  the  yean 

(D)  Whether  observer  coverage  of 
these  vessds  is  suffident  to  assure 
adherence  to  the  prescribed  conditions 


and  to  alert  the  Regional  Director  to 
increases  in  their  inddental  halibut 
catches:  and 

(E)  The  enforcement  record  of  owners 
and  operators  of  these  vessels,  and  the 
confidence  of  the  Regional  Director  that 
adherence  to  the  prescribed  conditions 
can  be  assured  in  light  of  available 
enforcement  resources. 

After  having  reviewed  the  above 
considerations,  the  Regional  Director 
has  determined  that  fivther  fishing  for 
flounder  with  bottom  trawls  is 
warranted  and  hereby  makes  the 
following  findings: 

(A)  An  additional  36  mt  of  halibut 
mortality  will  not  pose  a  significant  risk 
of  biological  harm  to  halibut  stocks  or 
sodoeconomic  harm  to  authorized 
halibut  users,  because  halibut  stocks  are 
healthy  and  36  mt  (80,000  pounds) 
represents  only  0.16  percent  of  the  1989 
halibut  quota  of  49  million  pounds 
available  for  commercial  harvest  in  the 
Gulf  of  Alaska: 

(B)  Available  ADF&G  observer 
information  shows  halibut  bycatch  rates 
by  vessles  making  flounder  landings 
through  September  2, 1989,  were  less 
than  the  average  4.5  percent  projected 
for  the  trawl  fishery.  Therefore,  based 
on  this  infonnation.  the  Regional 
Director  believes  that  these  rates  reflect 
the  ability  of  vessels  targeting  on 
flounders  to  reduce  halibut  bycatches; 

(C)  Because  observer  coverage  of 
vessels  participating  in  the  flounder 
fishery  was  acceptable  with  resped  to 
statistical  sampling  design,  the  Regional 
Diredor  is  confident  in  the  accuracy  of 
reported  halibut  bycatch  rates; 

(D)  Operators  of  vessels  that 

!  partidpate  in  additional  flounder  fishing 
'  must  comply  with  an  observer  program 
prepared  by  the  Regional  Director. 
Therefore,  the  Regional  Director  is 
confident  that  observer  coverage  of 
these  vessels  will  be  suffident  to  assure 
adherence  to  the  prescribed  conditions 
while  bottom  trawling  in  the  Gulf  of 
Alaska  and  to  alert  him  to  increases  in 
inddental  halibut  catches;  and 

(E)  Enforcement  resources  are 
sufficient  to  assure  adherence  to  the 
prescribed  conditions. 

On  the  basis  of  the  Regional  Director's 
findings,  the  Secretary  modifies  the 
previously  issued  dosure  notice  by 
reopening  the  Gulf  of  Alaska  to  bottom 
trawling  for  flounder  by  operators  of 
vessels  that  agree  to  comply  with 
specified  conditions  stated  in  an 
observer  plan  as  requested  by  the 
Regional  Director  under  50  CFR  672.27 
and  available  from  him  upon  request  at 
the  above  address.  In  making  this 
dedsion,  the  Secretary  recognizes  that 
all  vessel  operators  wishing  to  fish  for 


floimder.  not  Just  diose  that  had  fished 
earlier  and  could  demonstrate  a  low 
halibut  bycatch  rate,  will  be  given  the 
opportunity  to  participate,  and  that  the 
increase  in  PSC  limit  is  more  than  that 
recommended  by  the  Council  The 
Secretary  did  not  define  during  the 
course  of  the  1989  fishery  wdiat  a  low 
halibut  bycatch  was  or  what  levels  of 
observer  coverage  would  be  considered 
adequate  to  substantiate  a  bycatch  rate. 
For  reasons  of  fairness,  the  Secretary  is 
allowing  further  flounder  fishing  by  all 
fishermen,  subjed  to  the  observer  plan. 
The  Secretary  also  notes  that  the 
amount  of  halibut  (18  mt)  recommended 
by  the  Council  was  based  only  on 
testimony  from  a  single  processor  about 
what  mi^t  be  needed  to  support 
flounder  catches  by  that  processor. 
Since  more  than  one  processor  is 
expected  to  participate  in  the  fishery, 
the  Secretary  believes  18  mt  of  halibut 
would  likely  not  be  adequate,  based  on 
the  best  available  information.  Rather 
than  open  a  fishery  witliout  adequate 
provision  for  halibut  bycatch,  the 
Secretary  has  determined  that  the  larger 
PSC  amount  of  36  mt  is  more 
reasonable. 

The  observer  plan  requires  each 
operator  of  any  vessel  that  partidpates 
in  the  flounder  fishery  to  comply  with 
the  following  standards. 

(1)  Each  vessel  must  carry  an  observer 
for  purposes  of  observing  halibut 
bycatch  rates  while  bottom  trawling. 

(2)  The  accotmting  period  for  purposes 
of  measuring  halibut  bycatch  rates 
during  this  fishery  shall  be  weekly  ftom 
midnight  (Alaska  Standard  Time), 
Sunday  morning  until  midnight  (Alaska 
Standard  Time),  die  following  Saturday 
night 

(3)  The  operator  of  any  vessel  must 
cease  bottom  trawling  in  the  Gulf  of 
Alaska  for  the  remainder  of  the  fishing 
year  if: 

(a)  The  observed  average  halibut 
bycatch  rate  for  a  vessel  reaches  4.5 
percent  of  the  total  amount  of  fish 
retained  on  board  and  fish  products, 
calculated  in  round  weight  equivalents, 
that  are  retained  on  board  at  the  end  of 
the  first  accoimting  period  in  which  that 
vessel  participates,  on 

(b)  The  observed  average  halibut 
bycatch  rate  for  a  vessel  reaches  34) 
percent  of  the  total  amount  of  fish 
retained  on  board  and  fish  products, 
calculated  in  round  weight  equivalents, 
that  are  retained  on  board  at  the  end  of 
any  subsequent  accounting  period,  or, 

(c)  If  the  aggregated  halibut  bycatch 
by  ail  vessels  participating  in  the  bottom 
trawl  flounder  fishery  reaches  36  metric 
tons  of  halibut  mortality. 
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(4)  While  bottom  ti«wlii«.  veMdft 
may  not  catch  and  tatain  other 
gronndfiah  tpaciet  ia  amoanta  Ihat  an 
20  parcant  or  naore  of  tba  wnount  oifiah 
and  fish  product!  retained  on  board  a 
vessel,  calculated  in  rotmd  wei^ 
equivalentSk  This  iMtriction  ia  intended 
to  iiravida  additiooa)  fiahiiq  opportiinity 
to  harvest  fioander.  wdiile  Bunimizing 
the  hanraat  of  other  greundfiah^tedea 
for  which  the  halibut  bycatch  rates  are 
hishv. 

ff  a  vessel  operator  fiofla  to  comply 
with  any  standard  contained  in  the 
observer  plan,  that  vessel's  participation 
under  the  observer  plan  will  be 
considered  terminated. 


rlaa^fi^wit^^ 


This  acttoB  ia  taken  mder  ( I  tTZaoff) 
and  672.27  and  is  in  compliance  with 
BaecBtive  Order  122SL  The  Secretary 
fiada  for  food  caaae  that  it  ie 
iapracticBbla  and  contrary  to  the  |Hd>)ic 
ioiarest  to  provide  prior  notice  and 
opportunity  to  comment  on  this  action  or 
to  delay  for  30  day  ita  effecHve  date 
under  aactiona  56>  |b)  and  (d)  of  dm 
Admfaaktrativc  Proceduw  Act  (APA)l 
BottoM  trawling  far  flounder  must 
commence  imwrdiately  onder  dda 
notice  in  order  to  provide  adeqaate 
fishing  opportunity  to  harvest  available 
flounder  during  the  remainder  of  the 
fishing  year.  Tba  Secretary  also  finds 
that  tUs  action  raMavea  a  restriction 


r  section  8S3(d9  af  the  APA  by 
remowhif  Ae  prahibitfon  on  fishing  with 
gaar  other  Ihui  pelade  gear  in  the  Gulf 
of  Alaska.  Ttic  Secretary  faivites 
connents  vnlil  November  22. 198ft 
jiiese  oonments  wfll  be  considered  in 
administering  this  notice,  and  in 
detei  mining  whether  to  modiQr  or 
rescind  iL 

Aulhodty:  le  lU.C>a01  at  «•«. 
Dated:  NowMkbw  7.  Mam 
■khasilLachHfai; 

Dumetori^€)ffk»  ofFMnrie*,  Contervatkm 
oadMlonQgematt,  NatkmJhhrkmPMmrin 
ServM». 

int  Dec  W-aeSTT  PBed  ll-^«;  l^«l  pn] 


Proposed  Rules 


Vd.  54,  Na  217 

Monday,  November  IX  1980 


TN»  sectiow  ot  the  FEDERAL  REGISTER 
contains  nottoes  to  the  pulilc  of  the 
propoeed  issuance  of  nries  and 
regulations.  The  purpose  of  these  notices 
is  to  sive  interested  poreons  an 
opportunity  to  participate  In  the  njle 
maidng  prior  to  the  adaption  of  the  firal 
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Milk  In  ttM  SouthwMtam  Maho- 
Eattam  Oragon  Markattng  Atm; 
NoMoa  of  Propoaad  Suapanakwi  of 
Cartabi  Provlaiona  of  ttia  Ordar 

AOmcv:  Agricultural  Marketing  Service, 
USDA. 

action:  Prepared  suspension  of  rule. 


ti  This  notice  invites  written 
comments  on  a  proposal  to  continue  a 
suspension  of  portions  of  the 
Southwestern  Idaho-Eastern  Oregon 
Federal  milk  order.  The  provisions 
proposed  to  be  suspended  relate  to 
limits  on  the  amount  of  milk  not  needed 
for  fluid  (bottling]  use  that  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  This  action  was 
requested  by  the  Dairymen's  Creamery 
Association,  Ida  (DCA),  an  association 
of  producers  that  supplies  much  of  the 
maiket's  fluid  needs  and  handles 
reserve  milk  supplies.  DCA  has 
requested  continuation  of  the 
suspension  to  prevent  uneconomic 
movements  of  milk.  The  proposed 
suspension  would  begin  in  December 
1989  and  continue  for  an  indefinite 
period.  Tht  same  order  provisions  have 
been  suspended  since  December  1988. 

OATK  Comments  are  due  on  or  before 
November  20. 1989. 


;  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch.  Room  2968.  South  Building.  P.O. 
Box  96456,  Washington.  DC  20090-6456. 


ITIOII  CONTACTt 

Richard  A.  Glandt.  Marketing  Specialist. 
USDA/AMS/Daiiy  Division.  Order 
Formulation  Branch.  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20000-6456.  (202)  447-4829. 


The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
bom  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  dierein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  the 
euspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southwestern  Idaho-Eastern 
Oregon  marketing  area  is  being 
considered  for  an  indefinite  period 
beginning  December  1989: 

In  S  1135.13.  paragraphs  (f)  (3).  (4).  (5). 
and  (6). 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
Room  2968.  South  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  to  make  the  action 
effective  beginning  with  December  1989. 

The  comments  ^t  are  sent  will  be 
made  available  for  public  inspection  in 
die  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  Dairyment's  Creamery 
Association.  In&  (DCA).  an  association 
of  producers  that  supplies  much  of  the 
muket's  fluid  milk  needs  and  handles 
mudi  of  the  market's  reserve  miBc 
siq)plies,  has  requested  an  indefinite 
suspension.  The  requested  action  would 
continue  the  suspension  of  provisions 


that  limit  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handler  may  divert  from  pool  plants  to 
nonpool  plants.  These  provisions  have 
been  suspended  since  December  1988 
through  two  previous  suspension 
actions. 

The  order  provides  that  a  cooperative 
association  may  divert  up  to  80  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  from  pool  plants 
during  any  month.  Also,  a  proprietary 
bulk  tank  handler  may  divert  up  to  80 
percent  of  the  producer  milk  it  delivers 
to,  or  diverts  from,  pool  plants  during 
any  month.  Finally,  the  operator  of  a 
pool  plant  may  divert  up  to  80  percent  of 
its  receipts  of  producer  milk  (for  which 
the  pool  plant  operator  is  the  handler 
during  the  month)  during  any  month. 
DCA  Indicates  that  the  reasons  for  an 
indefinite  suspension  relate  to  the 
persisting  conditions  that  led  to  the  two 
prior  six-month  suspensions  of  the  same 
order  provisions.  These  include  the 
costs  of  unloading  and  re-loading  of 
about  2.000,000  pounds  of  milk  ttuttugh  a 
supply  plant  each  month  to  meet 
diversion  requirements,  which  results  in 
increased  exposure  of  the  milk  to 
contamination  and  in  shrinkage  of  milk 
weights.  In  addition,  continuing 
uncertainties  regarding  production 
trends,  economic  conditions,  and  milk 
utilization  percentages  make  it  diHicult 
to  establish  a  diversion  percentage  that 
would  allow  an  effective  allocation  of 
the  milk  supply. 

DCA  indicates  that  milk  production  in 
the  southeastern  portion  of  the 
marketing  area  continues  to  increase  in 
terms  of  the  nimiber  of  dairy  farms  and 
the  size  of  dairies.  With  present  and 
fmticipated  increases  in  milk  prices  to 
dairymen,  DCA  believes  future 
production  in  the  region  will  likely 
increase  over  this  year.  According  to 
DCA.  even  thou^  sales  of  Class  I 
products  have  increased  about  6  percent 
in  1989,  production  is  still  projected  to 
surpass  Class  I  needs  for  the  market 

Finally,  DCA  bebeves  that  an 
indefinite  suspension  of  die  diversion 
requirements  will  meet  the  needs  of  the 
order  and  not  cause  disruption  to 
producers  indio  have  historically 
supplied  the  needs  of  the  Southwestern 
Idaho-Eastern  Oregon  marketing  area. 
DCA  also  stated  that  when  conditions 
are  more  settied.  they  would  be  in  a 
position  to  propose  an  amendment  to 
the  order. 
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List  of  Subjects  in  7  cm  pirt  nSi 

Dairy  products.  Milk.  Mdk 
orders. 

The  authority  citation  for  7  CFR  part 
1135  continues  to  read  as  foHewr 

Atrtfaodir  Sws.  1-1&.4S  Sut  M.  m 
■maaded  7  VS.C.  601-674. 

Sigaad  at  WMhiagtos.  DC.  ok  NovaBbw 
6.19881 


Adminiatratae. 

[FR  Doc.  88-26514  Filed  11-8-89;  8:45  am} 


7CFR  Part  1949 


Conectioii 


ft  Fanners  Home  Administration, 
USDA. 

ACTKM:  Imposed  rule;  Correctioa. 


rt  Tne  r  ar  inei  b  Home 
AdministratioB  corrects  a  proposed  nde 
puMirfied  October  11, 1989  (54  FR 
41626).  In  ttie  sobiect  proposed  role 
errors  were  aiade  which  codd  affect  the 
interpretation  of  die  proposal  and 
thetefors  eodd  poesiUy  afliect  the 
public  comment  process,  lliis  action  ia 
taken  to  correct  those  ent»s.  The 
intended  effect  is  to  make  die  proposed 
rale  read  as  intended. 
DATES:  Cemments  on  the  proposed  rule 
must  be  received  on  or  before  November 
13,1989. 

AOOmssca:  Submit  written  comments 
in  dupBcate  to  the  Chiaf,  Directives  and 
Forms  Management  Branch.  Fanners 
Home  Administration,  Room  6348,  South 
Agriculture  Building.  14th  and 
Independence  Avenue.  SW. 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  Cor  public  inspection 
during  regolar  woridng  hours  at  the 
above  address. 

row  njKTMiii  mroMiATiON  contact:  M. 

Wayne  Stansbery.  Bu^nesa  snd 
Industry  Loan  Specialist.  Faraiers  Home 
Administiatioa,  USDA.  Room  6327. 
South  Agriculture  Bailding.  14di  ud 
Independence  Aveniis.  SW, 
Washingtaa.  DC  20360^  Telephone  (20^ 
475-38ia 

•UPWAMPSTAiw  wmtmm  i  win.  The 
following  ia  a  hsl  off  tiM  anors  bring 
conectad  by  Aia  document: 

1.  hi  1 19iai23(<«l)iiX  r«8anlii« 
priority  Cor  obtaining  odiBr  fonda.  tba 
word  "loan'*  was  faiadvezteBdy  ssBittad. 
Thia  may  eaoaa  a  nadar  to  iBOBsaetiy 
interpret  the  sources  of  other  hssds  tbsl 


would  result  in  the  award  of  priority 
points. 

2.  In  1 1948.123(c)(2](iii),  the  words 
"that  the  ultimate  recipient"  were 
inadvertently  omitted.  This  could  cause 
a  reader  to  incorrectly  interpret  that  the 
intermediary  would  be  leqi^red  to  make 
a  certification  that  ia  intended  to  to  be 
required  from  the  ultimate  recipient. 

Accordingly,  the  Faimars  Home 
Administration  is  correcting  its 
proposed  reviaions  to  title  7.  chapter 
XVm.  part  1948,  of  the  Code  of  Federal 
Regulati<Hi8,  as  published  on  Octob«  11, 
1989  (54  FR  41825).  as  follows: 

PAim948— RURAL  DEVELOPMENT 

SubfMrt  C— Intarmadiary  Raiandlna 
Program  (IRP) 

On  page  41628,  section  194i.l23, 
pvagra^s  (c)(l)(i)  introdactory  text 
and  (c)(2)(iii)  introductory  test  are 
correctly  revised  to  read  as  k/ikmv. 


kfO* 


(1)*  *  * 

(i)  The  intermediary  wiU  obtain  non- 
Federal  loan  or  grant  funds  to  pay  part 
of  the  cost  of  the  ahiraate  tedpteBta' 
projects.  The  amount  of  funds  from 
other  sources  will  average: 
•        •        •       •        • 

(2)  •  •  • 

(iii)  The  intermediary  will  require  as  a 
eoBcfitiott  of  shgibility  for  a  loan  to  an 
ultimate  recipient  that  the  ultimate 
recipient  csttify  ia  writing  that  it  will 
employ  the  foNowing  percentage  of  its 
worirforoe  fram  membsss  of  tmiBies 
widi  inoHne  below  the  poverty  Hne: 

Dattd-  Nownber  %,  iwa 

Nev  Box  foniiwwi. 

Acting  Administrator,  Ftirmen  Home 
Administnttfon. 

[FR  Doc  89-26561  Pfted  n-9-aS:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
I  vuvifli  AVMuun  AOmiffwiraiion 
14CFRPart39 
[Docket  Na  8»-CC-S»-AO) 


Vt  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Ph^iasad  Rulemaking 
(NPRM). 


SUiMUunr:  Thia  Nntfoa  prapooas  ta 

adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  Cessna  208 
series  airplanes,  which  would  require 
inspection  of  the  engine  mount  ring 
lower  attachment  points  and 
replacement  of  the  aoa*  landing  geetr 
shimmy  dampener.  This  proposal  is 
prompted  by  aeverat  repotU  of  fafhne  of 
die  shimmy  dampener  which  have  led  to 
severe  shimmy  of  the  nose  wheel  Itie 
proposed  actions  will  lower  the 
possibility  of  nose  lancfing  gear  shimmy, 
detect  cracks  in  the  engine  mount  ring, 
and  preclude  separation  of  the  engine 
from  the  airplane. 

DATES:  Coaunuits  must  be  leceivad  oa 
or  before  December  13. 1989. 

AODACSSES:  Cessna  Caravan  Setvkse 
Bulletin  CAB88-14,  dated  April  8, 1988. 
applicable  to  this  AD,  may  be  obtained 
firom  the  Cessna  Aircraft  Company,  PA 
Box  TTM.  Wldnta.  Kansas  07277.  Thta 
information  rise  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  die  FAA.  Central  Rc«ioii. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  8&-CE-30- 
AD.  Room  1556. 801  East  12di  Street. 
Kansas  Qty.  Missouri  64108.  Commenta 
may  be  inspected  at  this  location 
between  8  a  jn.  and  4  pjn^  Monday 
through  Friday,  holidays  excepted. 


FOR  FURTHSN  MNMMATION  contact: 

Douglaa  W.  Haig,  Wichita  Aircraft 
Certification  (>EBce.  Mid4]oBtkieBt 
Airport.  1801  Airport  Road,  Room  VXK 
Wichita.  Kansas  67200:  Tdq)liaBe  (316) 
946-4400. 


Commenta  Invited 

Interested  persmis  are  faivited  to 
participate  in  die  mddng  of  the 
proposed  riile  by  subariltfaig  soeb 
written  data,  viewa,  or  aigoments  n 
they  may  des^.  CtomnnnieatioBa 
should  identify  the  regolatory  dodiet  or 
notice  Bomber  and  be  sabmlttsd  in 
triplicate  to  the  adAess  specified  above. 
All  communications  rec^ved  on  or 
before  the  dosing  date  for  conments 
specified  above  wUl  be  considered 
before  taking  action  ob  die  prapoaed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  li^  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposed  rule. 
Ail  coHuneRxS  SQlMBttteo  wnf  be 
evailaMe,  bodi  before  and  ^er  die 
closing  date  for  coiunents,  ia  the  Rdes 
Docket  for  exannatfoB  by  interested 
pefsens.  n  repuii  summarizifig  seen 
FAA-public  eontaet.  eewcarned  wiA  the 


substsooeirf  thia  pfopoaaL  wUl  be  filed 
in  die  Ralea  Docket 

AvailabiBtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  PMqiosed  Rulemaking  (NFRM) 
by  submitting  s  request  to  the  FAA. 
Central  Region.  Office  of  die  Assistant 
Chief  Cotmsel,  Attention:  Rules  Docket 
No.  69-CB>90-AD.  Room  1558. 601  East 
12th  Street  Kansas  City.  Nfissouri  04106. 

Discuaskia 

The  FAA  has  received  a  report  that  a 
Cessna  Model  208  airplane  experienced 
severe  shioamy  of  die  nose  wheel 
assembly  during  landing.  Upon 
examination,  it  was  determined  that 
failure  of  the  nose  landing  gear  shimmy 
dampener  allowed  the  gear  to  vibrate, 
which  in-t«m  taiduced  cracks  fai  the 
lower  comers  of  the  engine  mount  ring. 
The  FAA  Is  also  aware  of  several 
similar  ocoorrfmces  of  cracked  engine 
moimt  rings  being  foond  af!«-  nose  gear 
shimmy  enoounters.  The  service  records 
of  die  Cessna  Aircraft  Company 
indicate  17  tddrtional  reports  o^  cracks 
in  die  lower  portion  of  the  engine  mount 
ring.  If  these  cracks  are  allowed  to 
devefop  thrott^  the  mount  ring,  the 
reduced  stlAiess  of  the  engine  support 
system  may  result  in  a  whiri  mode 
flutter  instability  of  die  propeller- 
powerpiant  system.  Additional^, 
complete  failure  of  the  engine  mount 
could  result  in  separation  of  the  engine 
from  the  airplane. 

Cessna  has  incorporated  a  different 
shimmy  dampener  on  more  recendy 
manufactured  208  series  airplanes.  This 
new  design  utilizes  two  servicing  p<Hts 
to  assist  in  fluid  filling  and  air  expnlsian 
during  servicing  operatiana.  Cessna  haa 
issued  Cessna  Senrice  Bulletin  CAB88- 
14,  dated  AprU  8. 1988.  tpedtybag  die 
new  and  improved  shimmy  dampener. 
Part  No.  2S43090-1,  for  affected  Model 
206,  208A,  aiu!  200  airplanes.  This  new 
shimmy  dampener  will  fower  the 
possibility  of  nose  landing  gear  shimmy 
and  minimize  the  potential  for  structural 
damage  to  the  engine  mount  ring.  Since 
the  condition  described  is  likely  to  exist 
or  develop  in  other  Cessna  206  settee 
airplanes  of  the  same  desiga  the 
proposed  AD  would  require  replacement 
of  the  riiiinmy  dampener  in  accordance 
with  Service  Bulletin  CAB88-14,  and  an 
inspection  of  die  engine  mount  ring  for 
cracks  on  Cessna  206  series  airplanes. 

The  FAA  has  determined  there  are 
approximately  212  Cessna  206  series 
airplanes  affected  by  the  proposed  AD. 
The  cost  of  replacing  the  shimmy 
dampener  and  inspecting  the  engine 
mouBl  ring  In  aooordanoe  with  £e 
proposed  AO  Is  esttmated  to  be  tl.421 
per  airplane.  The  total  ooat  ia  estimated 


to  be  $301,252.  Hw  FAA  haa  determined 
diet  all  but  35  of  these  affected  airplanes 
have  already  compbed  widi  the 
referenced  service  instructions. 
Therefore,  the  pn^ioaed  actimts  wiU  not 
have  a  significant  financial  impact  on 
any  entities  operating  diese  airjrianes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  die  relationsUp 
between  die  nstional  government  and 
the  States,  or  on  the  distribution  of 
powa  and  req>onsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  widi  Executive  Order 
12612,  it  is  determined  that  this  proposal 
nvoold  not  have  sufficient  federalinn 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment  Therefore. 
I  certify  diet  diis  action  (1)  is  not  a 
"ma)or  rule"  under  the  provisions  of 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regolatory 
Pc^icies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  if 
promulgated,  wiU  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Felxibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  diis 
action  has  been  placed  in  the  public 
dodcet  A  copy  of  it  may  be  obtained  by 
contacting  die  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADOmtSSES". 

list  of  Subfecis  in  14  (7R  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amemlinent 

According,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviaticm  Administration 
proposes  to  amend  14  CFR  part  39  of  die 
Federal  Aviation  Regulations  as  follows. 

PART  39-(AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  V&C  1354(a),  1421  and  1423: 
48  U.S.C.  lU6(g)  (Revised  Pub.  L.  87-Ma 
lanuary  12, 1983);  and  14  CFR  11  Jft 

2.  By  adding  the  following  new  AD: 

Canna:  Applies  to  Models  208  and  208A 
(Serial  Numbffn  20800001  tlirou^ 
20800130),  and  Model  2066  (Serial 
Numbers  flMBOOOl  tiirough  2O8B0O88) 
aiiplanea  certificated  in  any  category. 
Compliance:  Required  wittiin  the  next  100 
hours  time-in-service  after  tlie  effective  date 
of  this  AD.  unless  already  accomplished.  To 
prevent  now  landing  gear  shimmy  and  failure 
of  tlia  engine  mount  ring,  accomplish  the 
fbllotving: 

(a)  Visually  inspect  tlie  lower  portion  of  liie 
•ngbie  moint  ring  for  misalignment  and 
cracks. 


(1)  If  any  ring  has  a  visible  ■dsahgnment 
or  hat  a  crack  longw  tiiaa  17  indMS.  prior  «• 
further  Sight  replaca  the  ring  widi  a 
serviceable  part 

(2)  If  any  ring  has  a  cradi  less  Ihaa  t7 
indies,  prior  to  fartfier  fh^  repair  the  ring  in 
accordanca  with  the  Cessna  Modal  808 
MaiBttnanca  Manual  P/N  02078-2-19. 

(b)  R^lace  the  shimmy  dnmpeaar  (I%rt 
Number  264300r-l  ar-2)  with  a  Part  Numbsr 
2843090-1  shimmy  danpenar  In  accordanoe 
with  Iha  iBstracttaBS  ia  Cssaiia  CaiavaD 
Service  Bulletin  CAB8»-14.  dated  April  A 
1888. 

(c)  Airplanes  may  be  flown  in  acctHxlance 
with  FAS  n.197  to  a  kicatioa  wehre  this  AO 
may  be  accomplished. 

(d)  Antematc  meted  of  com|4iaacc  or 
adjustment  of  the  oonqtliance  tine  which 
provides  an  equivaleiit  Itvet  of  safety,  may 
be  approved  by  Ac  Manager.  Widiita 
Aircraft  Gartiflcatioo  Office,  FAA,  1801 
Airport  Road,  Room  lOOi  Wichita.  Kansas 
67208;  Tdephone  (316)  B4»-4400l 

Note:  The  request  ihould  be  forwarded 
titrou^  an  FAA  Maintenance  Inspector,  wtio 
may  add  comments  and  then  send  it  to  die 
Manager.  WichiU  Aircraft  Certificaboo 
OfBce. 

AD  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  the 
Cessna  Aircraft  Company,  P.O.  Box 
7704,  Wichita,  Kansas  67277;  or  may 
examine  this  document  at  die  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Room  1568, 601  East  12th 
Street  Kansas  City,  Missouri  64108. 

Issued  in  Kansas  City.  Missouri  «a 
October  31, 1969. 
B«ryO.CIeiiM«ls, 

Manager.  Small  Airplane  Directorate  Aircmft 

Certification  Service. 

(PR  Doc.  8B-2SS33  Filed  ll-»-88(  k46  am) 
SHxma  coos  4sia-is4i 


14  CFR  Part  39 
IDoefcat  No.  89-ASW-40I 


Modal  S-98T  Ssriw  H«leoplsn 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  inspection  of  the  engine 
combining  gear  box/angle  gear  box 
drive  shaft  assembly  for  cradca  and 
loose  balance  weights  on  S-MT  series 
helicopters.  The  proposed  AD  is  needed 
to  prevent  failure  of  the  engine 
combining  gear  box/ang^e  gearbox  drive 
shaft  asseisibly  which  could  residt  in 
loss  of  ttie  helicopter. 


47218  Federal  Regbter  /  Vol.  54.  No.  217  /  Moadky.  November  13.  1989  /  Proposed  Roles 
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DATi:  Comments  must  be  received  on  or 
before  December  28, 1988. 
Aooatsscs:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Rules  Docket,  Office  of  the  Assistant 
Chief  Counsel,  FAA.  Fort  Worth,  Texas 
76193-0007,  or  delivered  in  duplicate  to 
Office  of  the  Assistant  Chief  Counsel, 
FAA.  4400  Blue  Mound  Road,  Building 
3B.  Room  158.  Fort  Worth,  Texas. 
Comments  delivered  must  be  marked: 
Docket  No.  89-ASW-40. 

Comments  may  be  inspected  at  the 
above  location  in  Room  158  of  Building 
3B.  between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  applicable  service  bulletin  (SB) 
may  be  obtained  firom  Mr.  R.E.  Warren. 
Sikorsky  Aircraft  Division,  United 
Technologies  Corporation,  North  Main 
Street,  Stratford,  Connecticut  06601.  or 
may  be  examined  in  the  Regional  Rules 
Docket 

FOR  FURTHER  INFORMATION  CONTACT. 
Terry  Fahr.  Boston  Aircraft  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  12  New 
England  Executive  Park,  Burlingon, 
Massachusetts  01803;  telephone  (617) 
273-7103. 

SUFPt^MENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Rules  Docket,  FAA,  4400 
Blue  Mound  Road,  Building  3B.  Room 
158.  Fort  Worth,  Texas,  for  examination 
by  interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  89-ASW-40.  The  postcard  will  be 


date/time  stamped  and  returned  to  the 
commenter. 

There  have  been  two  reported 
incidents  of  loose  balance  weights  on 
the  engine  combining  gear  box/angle 
gear  box  drive  shaft  on  S-58T  series 
helicopters.  One  of  the  incidents 
resulted  in  a  fatigue  crack  of  the  drive 
shaft.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  helicopters  of 
the  same  design,  the  proposed  AD 
would  require  inspection,  and  removal  if 
necessary,  of  the  engine  combining  gear 
box/angle  gear  box  drive  shaft 
assembly  on  these  helicopters. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  involves  only  41 
helicopters  and  the  approximate  cost 
would  be  $240  per  helicopter  if  an 
inspection  only  is  required,  plus  an 
additional  $4,000,  if  replacement  of  the 
drive  shaft  is  required.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  if  promulgated,  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 

List  of  Subjects  in  14  CFR  part  39: 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

PART  39-AmWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  |  39.13  of 
part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  part  39 ' 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421.  and  1423; 
49  U5.C  10e(g)  (Revised.  Pub.  L  97-449. 
lanuary  12, 19B3);  and  14  CFR  11.85. 

139.13    [AlMfMM] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 


Sikonky  Ainraft:  Applies  to  Model  S-58T 
■eries  helicopters,  certificated  in  any 
category.  (Docket  No.  89-ASW-40) 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  failure  of  the  engine 
combining  gearbox/angle  gear  t)ox  drive 
shaft  assembly,  part  number  (P/N)  58350- 
10030-045,  which  could  result  in  loss  of  the 
helicopter,  accomplish  the  following. 

Within  the  next  50  hours'  time  In  service 
after  the  effective  date  of  this  AO,  inspect  the 
engine  combining  gear  box/angle  gear  l)Ox 
drive  shaft  assembly  for  cracks  and  loose 
balance  weights  as  follows: 

(a)  Remove  the  engine  combining  gear  box/ 
angle  gear  box  drive  shaft  assembly  from  the 
heUcopter. 

(b)  Check  the  engine  combining  gear  box/ 
angle  gear  l>ox  drive  shaft  assembly  for  loose 
balance  weights  and  a  gap  at  the  riveted  joint 
between  the  balance  weight  and  shaft  as 
follows: 

(1)  Using  a  feeler  gage,  check  for  a  gap 
greater  than  0.002  inch  in  the  immediate  area 
of  the  attaching  rivets  which  secure  the 
balance  weights  to  the  shaft 

Note. — On  balance  weights  wliich  require 
two  rivets,  do  not  check  at  the  mid-span. 

(2)  If  a  gap  greater  than  0.002  inch  exists  in 
the  immediate  area  of  the  riveted  joint 
remove  the  engine  combining  gear  box/angle 
gear  box  drive  shaft  assembly  from  service 
and  reinstall  an  airworthy  part  in  accordance 
with  the  standard  maintenance  instructions. 

(3)  If  the  gap  at  the  rivets  is  0.002  inch  or 
less,  further  inspect  the  engine  combining 
gear  box/angle  gear  box  drive  shaft  assembly 
as  follows: 

(i)  Mask  off  an  area  on  the  engine 
combining  gear  box/angle  gear  box  drive 
shaft  assembly  about  0.5  inch  from  all  sides 
of  the  balance  weights. 

(ii)  Remove  the  protective  finish,  paint  and 
primer  from  the  engine  combining  gear  box/ 
angle  gear  l>ox  drive  shaft  assembly  using 
paint  remover.  MIL-R-81294  or  equivalent 

(iii)  Remove  the  masldng  tape  from  the 
engine  drive  shaft  assembly. 

(iv)  Clean  the  surface  with  methyl  ethyl 
ketone.  Federal  Spec  TT-M-281  or 
equivalent 

(v)  Fluorescent-penetrant-inspect  the 
cleaned  area  in  accordance  widi  MIL-I-6868, 
Type  1,  Method  C  or  equivalent 

(vi)  If  any  cracks  are  found,  remove  the 
engine  combining  gear  box/angle  gear  box 
drive  shaft  assembly  &t)m  service  and 
reinstall  an  airworthy  part  in  accordance 
with  the  standard  maintenance  instructions. 

(vii)  If  no  cracks  are  found,  remove  the 
developer  background  used  in  the  fluorescent 
penetrant  inspectioa  Use  a  blacklight  to  aid 
in  complete  removal  of  the  developer. 

(viii)  Apply  two  coats  of  AMLGUARO,  in 
accordance  with  MIL-C-85084  (TS),  Type  1, 
or  equivalent,  over  all  the  surfaces  in  the 
inspection  area.  Allow  a  Vd-hour  drying  time 
between  coats. 

(c)  Install  the  engine  combining  gear  box/ 
angle  gear  box  drive  shaft  assembly  oo  the 
heUcopter  In  accordance  with  standard 
maintenance  instructions. 


NoH,  Sikofshy  Alert  ServteeBaBetia  No. 
58B35-aa  detMi  May  17, 198S,  appHae  to  thto 
AD. 

(d)  The  aircraft  may  be  ferried  in 
acoordaBoe  with  the  proviaioiM  at  FAR  21.ia7 
and  21.190  to  a  base  where  compliance  can 
be  accompiUbed. 

(e)  An  alternate  method  of  compliance  or 
adjustment  of  Ae  oomplianoe  than,  wUch 
provides  an  aquivalenl  level  of  safety,  may 
be  used  if  approved  by  the  Manager,  Boatoo 
Aircraft  Certtfication  Office.  Engiiie  and 
Propeller  Dfevctorate.  Aircraft  Certification 
Service,  12  New  BnglaDd  Exeaitive  Ruk. 
Burlington.  Massadiusetts. 

Noto^— The  reqiteal  should  be  lorwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  end  then  send  it  to  die 
manager  of  die  Bostoa  Aircraft  Certifioation 
Office. 

Issued  in  Port  Worth.  Texas,  oa  October  30, 
1989. 

lamea  D.  BriaksoB. 

Acting  hkmagu;  Rotorcmft  Dimctarata. 
Ajrcmfl  Certification  Service. 

(FR  Doc  8B>»629  Piled  ll-»-a8;  ft46  am) 


DEPARTMENT  OF  THE  TREASURY 


Customei 

19  CFR  Part  142 


i&srviM 


■MnunKiurar/oiNppvr  iiMi  III  I  muon 
Rv^Mirsfl  SI  Tww  of  Entry 

AOmcv:  U.8.  Customs  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  document  proposes  to 
amend  die  Customs  Regolatioiis  to 
require  that  all  tanporters  provide  die 
name  and  address  of  the  moirafacturer 
or  ah^iper  of  imported  merchandise  on 
each  invoioe.  The  addition  of  this 
Informatioa  on  the  invoice  is  necessary 
to  enhance  Customs  ability  to  perform 
its  cargo  documentation  and  improve 
overall  efforts  to  process  entries  ss 
expeditiously  as  possible  with  a 
minimum  of  processing  delays. 

OATC  Cosuaents  arast  be  received  on  or 
before  December  13, 1966. 


:  Conunents  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  die  Regulations  and 
Disidosure  Law  Branch.  U.S.  Customs 
Service,  Room  2110, 1301  Constitution 
Avsnae.  NW..  Wasfaii^ton,  DC  20e29L 


Leonard  Glandotto  or  Fstrida  Flynn, 
Omoa  oi  feispactioR  and  Contrri.  U.S. 
Customs  Service  (202)  S6ft-6354. 


Background 

As  part  of  its  ongoing  effort  to 
improve  the  processing  of  cargo  and 
thus  provide  quicker,  more  efficient 
service  to  importers.  Customs  has 
developed  several  methods  wrfaicb  take 
advantage  of  die  developing  automated 
information-processing  technology.  A 
principal  element  of  that  effort  has  been 
the  adoption  of  the  Automated 
Commercial  System  (ACS).  Through  this 
system,  importers  are  able  to  have  dieir 
merchandise  quickly  cleared  through  the 
entry  documentation  procesa.  One  of  the 
critical  elements  whidi  enables  the  ACS 
process  to  function  evidently  is  an  item 
known  as  the  "ManufactvLrer  ID". 
Instruction  for  standardised 
constracticHB  of  this  code,  which  ia 
intended  to  provide  s  unique  piece  of 
data  to  be  used  in  various  automated 
systems,  were  provided  in  T.D.  87-88,  52 
FR  24084.  June  20, 1987.  Use  of  diis 
"Manufacturer  ID"  was  required  as  of 
July  27, 1987,  for  all  forms  processed 
through  the  cargo  selectivity  module  of 
the  ACS. 

At  the  time  the  "Manufacturer  ID" 
requirement  was  implemented.  Customs 
had  no  record  of  many  of  the 
manufacturers  for  wbtmi  ID'S  were  being 
developed.  Additionally,  new 
mairafacturers  appear  constandy.  For 
the  ACS  cargo  selectivity  module  used 
in  entry  processing  to  work  efBciently,  it 
is  necessary  that  the  system  to  able  to 
verify  the  "manufacturer  ID"  sgainst  a 
known  mantifacturer's  or  shipper's  name 
and  address.  There  is  no  specific 
requirement  in  the  Customs  Regulations 
that  the  name  and  address  dP  the 
manufacturer  or  shipper  of  the 
merchandise  being  impwted  appear  on 
any  entry  document  Section  142.6(a) 
sets  forth  die  required  contents  of  die 
invoice  to  be  submitted  at  the  time  of 
entry,  biforraaiton  regarding  the 
manufacturer /supplier  is  not  required, 
but  is  optional  Section  141.86,  sets  forth 
the  required  contents  of  the  invoice  for 
submission  with  the  entry  summary. 
This  summary  must  be  filed  no  later 
than  10  days  after  the  filing  of  the  entry 
documentation.  However,  the 
regulations  provide  die  importer  with 
the  option  of  providing  information  on 
either  the  seller  or  the  shipper  of  the 
merchandise,  neither  of  whidi  may  be 
the  actual  manufacturer. 

The  Customs  cargo  documentation 
system  needs  to  have  a  readily 
verifiable  procedure  to  natch 
manufacturars  and  merdiandise.  By 
requiring  diat  tfie  name  and  address  of 
the  manufacturer  or  shipper  appear  on 
the  invoice  submitted  at  the  tftne  of 
entry,  Costoms  wiO  have  the 
faiformatidn  necessary  to  realize  the  full 


potential  of  the  ACS.  Accordingly, 
Customs  is  proposing  to  amend  its 
regulatioiu  to  adiieve  tiiis  ol^ective. 

Comment  Period 

Because  all  delays  in  obtaining  the 
information  sou^t  by  the  amen^ent 
will  seriously  detract  from  Customs 
ability  to  perform  necessary  cargo 
inspection  and  processing  operations,  it 
has  been  deemed  necessary  to  limit  die 
comment  period  on  the  proposed 
amendment  to  30  days  from  the  date  of 
the  publication  of  this  Notice  in  the 
Federal  Register. 

Comments 

Before  adopting  the  proposed 
amendment  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552),  f  14,  Treasury  Department 
Regulations  (31  CFR  1.4),  and  1 103.11(b), 
Customs  Regulations  (19  CFR  103.11(b)), 
on  regular  business  days  between  the 
hours  of  9:00  ajn.  and  4:30  p.m.  at  the 
Regulationa  and  Disdosure  Lsw  Branch, 
Room  2119,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington.  DC 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  if  adopted, 
the  ivoposed  amendment  will  not  have  a 
signficant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C  603  and  604. 

Exacutivo  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accoidingly,  no  regulatoty 
impact  analysis  has  been  prepared. 

Paperwork  RaductioB  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Pa;>erwork  Reduction  Project 

(1515- I  Washington.  DC  20603. 

with  copies  to  the  MS.  Customs  Service 
at  the  address  previously  specified 

The  collection  of  information 
contained  in  this  regulation  is  in 
1 142.6(a).  This  informstion  is  required 
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by  the  U^.  Cuttoms  Service  to  enable  it 
to  perform  necessary  cargo  inspection 
and  processing  operations.  This 
information  will  be  used  to  verify  the 
validity  of  manufacturer/shipper 
identification  numbers  which  are  used 
in  the  Customs  Automated  Commercial 
System  (ACS).  The  likely  respondents 
are  businesses  or  other  for-profit 
institutions. 

Estimated  total  annua}  reporting  and/ 
or  recordkeeping  burden:  6000  hours. 

Estimated  average  annual  burden  per 
respondent  and/or  recordkeeper  12 
hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  500. 

Drafting  InformatioD 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  142 

Entry  process. 

The  Proposed  Amendment 

It  is  proposed  to  amend  19  CFR  part 
142  as  set  forth  below. 

PART  142-{AMENDED] 

1.  The  authority  citation  for  part  142 
would  continue  to  read  as  follows: 

Authority:  19  U.S.C  06. 1448, 1484. 1624. 

2.  In  S  142.6,  paragraph  (a) 
introductory  text  is  republished  and  a 
new  paragraph  (a)(5]  is  added  to  read  as 
follows: 

i  142.6    Invoice  requirements. 

(a)  Contents 

The  commercial  invoice,  or  the 
doctunentation  acceptable  in  place  of  a 
commercial  invoice  in  those  instances 
listed  in  S  141.83(d]  of  this  chapter,  shall 
be  furnished  with  Uie  entry  and  before 
release  of  the  merchandise  is 
authorized.  The  commercial  invoice  or 
other  acceptable  documentation  shall 
contain: 


(5)  The  name  and  complete  address  of 
the  individual  or  firm  who  is  responsible 
for  invoicing  the  merchandise  (for 
example,  the  manufacturer  or  the 
shipper). 

Approved:  November  3, 1989. 
Michael  H.  L^na, 
Acting  Commissioner  of  Customs. 
Dannis  M.  CrCaoneD. 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc  89-26558  Filed  11-4-89;  8:45  am] 
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RAILROAD  RmREMENT  BOARD 
20  CFR  Part  212 
RIN  3320-AA70 

Milttary  Service 

AOCNCy:  Railroad  Retirement  Board. 
action:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  part 
212  of  its  regulations  by  adding  a  new 
period  of  military  service  which  is  now 
creditable  under  the  Railroad 
Retirement  Act  (RRA)  in  certain  cases  in 
order  to  reflect  certain  Amendments  to 
that  Act 

DATE  Comments  must  be  submitted  on 
or  before  December  13, 1989. 
ADONESSCS:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stanley  Jay  Shuman,  General  Attorney, 
Raihoad  Retirement  Board,  844  Rush 
Street,  Chicago.  Illinois  60611,  (312)  751- 
4568  (FTS  386-4568). 
SUPPtEMENTARV  INFORMATION:  MiUtary 

service  is  creditable  under  the  RRA  if  it 
was  performed  during  a  war  service 
period  and  was  preceded  by  railroad 
service.  See  section  3(i)(2)  of  the  RRA. 
Section  1(g)(2)  of  the  RRA  defines  a  war 
service  period  as  any  war  period,  or. 
with  respect  to  any  individual  who  was 
in  military  service  at  the  end  of  a  war 
period,  the  period  during  which  such 
individual  was  required  to  remain  in 
service  following  Uie  end  of  the  war 
period,  or  a  period  of  involuntary 
military  service  or  a  period  after 
September  7, 1939,  with  respect  to  which 
there  was  proclaimed  a  state  of  national 
emergency.  Section  7304(a)  of  the 
Railroad  Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988 
(Title  VU  of  PubUc  Uw  100-647) 
amended  section  1(g)(2)  of  the  RRA  to 
provide  that  military  service  between 
June  15, 1948  and  December  15. 1950  (the 
period  between  the  end  of  the  national 
emergency  which  had  been  proclaimed 
with  respect  to  World  War  H  and  the 
beginning  of  the  next  state  of  national 
emergency  resulting  from  the  Korean 
conflict)  shall  be  deemed  a  war  service 
period  with  resi>ect  to  an  individual  if, 
following  the  employee's  release  from 
active  military  service,  he  or  she 
returned  to  railroad  service  in  the  year 
he  or  she  was  separated  from  service  or 
the  following  year  without  any  other 
intervening  Employment 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 


In  addition,  this  part  does  not  impose 
any  requirement  for  the  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  198a 

List  of  Subjects  in  20  CFR  Part  212 

Raifroad  employees,  Railroad 
retirement 

For  the  reasons  set  out  in  the 
preamble,  part  212.  Chapter  U,  title  20  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  212-MILrrARY  SERVICE 

1.  The  authority  citation  for  part  212  is 
revised  to  read  as  follows: 

Authority:  45  U.S.C  23lf. 

2.  Section  212.4,  paragraph  (f)  is 
revised  to  read  as  follows: 


Si12.4 


of 


(f)  June  15, 1948  through  December  15, 
1950.  This  service  is  creditable  if: 

(1)  Entered  into  involuntarily;  or 

(2)  Entered  into  voluntarily,  but  only 
if: 

(i)  The  individual  who  seeks  credit  for 
this  service  performs  service  as  an 
employee  for  an  employer  as  defined  in 
part  202  of  this  chapter  either  in  the  year 
of  his  release  from  active  military 
service  or  in  the  year  following  such 
release,  and; 

(ii)  Does  not  engage  in  any 
employment  not  covered  by  part  203 
between  his  rlease  from  active  military 
service  and  his  commencement  of 
service  for  an  employer. 
•        •        *        •       • 

Dated:  November  3, 1989. 

By  Authority  of  the  Board. 
BMtrica  Ezerakl, 
Secretary  to  the  Board. 
[FR  Doc.  89-26475  Filed  ll-«-88;  8:45  am] 
WLLMQ  COOC  7«0S.«1-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart36 

RIN  2900-AD91 

Loan  Guaranty;  Implementation  of 
Public  Law  100-198 

AOENCV:  Department  of  Veterans 

Affairs. 

action:  ProjiMraed  regulatory    ' 

amendments.      .     ^ ^_^^^ 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
loan  guaranty  regulations  (38  CFR  part 
36)  to  comply  with  certain  provisions  of 


PubUc  Lif  w  100-196.  the  Veterans'  Home 
Loan  Program  Improvements  and 
Property  Rehabilitation  Act  of  1987,  as 
amended  by  Public  Law  100-253,  tfie 
Veterans'  Home  Loan  Program 
Emergency  Ajnendments  of  1988. 
Changes  which  VA  proposes  to 
incorporate  hito  the  regulations  by  these 
amendments  are:  (1)  An  increase  in  the 
maximum  amount  of  entitlement  from 
$27,500  to  $36.00a  (2)  a  revision  of  the 
method  for  calculating  die  guaranty 
amount.  (3)  a  revision  of  tfie  occupancy 
requirements,  and  (4)  a  revision  o^  the 
requirements  for  refinancing  loans. 
DATES:  Comments  must  be  received  on 
or  before  December  13. 1989.  Comments 
will  be  available  for  pubUc  inspection 
until  December  26. 1989'.  VA  proposes  to 
make  these  regulatory  amendments 
effective  30  days  after  publication  of  the 
final  regulations. 

A0DRES9BS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Secretary  of  Veterans 
Affairs  (271A).  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW.. 
Washington,  DC  20420.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  132.  Veteraiu 
Service  Unit  at  the  above  address 
between  the  hours  of  8:00  a.m.  and  4:30 
p-m..  Monday  through  Friday  (except 
holidays)  until  December  26. 1989. 
wm  wumwi  information  comtact; 
Mr.  Alan  Schneider,  Assistant  Director 
for  Loan  Policy  (284),  Loan  Guaranty 
Service,  Veterans  Benefits 
Administration.  (202)  233-3042. 
tUFPLmeNTARV  information:  VA  is 
proposing  to  incorporate  into  its 
regulationB  several  changes  to  comply 
with  certain  provisions  of  Public  Law 
100-198  aa  amended  by  PubUc  Law  100- 
253. 

Section  36.4302  of  38  CFR  part  36 
desaibes  the  method  for  calculating  the 
guaranty  fbr  loans  guaranteed  under  38 
U.S.C  ISia  Prior  to  enactment  of  Public 
Law  100-196  VA  would  guarantee 
lenders  aminst  loss  at  a  rate  of  60 
percent  of  the  loan  amount  up  to  a 
maxhnum  of  $27,500.  The  maximum 
amount  of  entitlement  has  been 
increased  from  $27,500  to  $36,000  and  a 
two-tiered  guaranty  has  been 
established  based  on  the  loan  amount 
For  loan*  of  $45XK)0  or  less.  50  percent  of 
the  loan  ia  guaranteed,  and  for  loans 
above  $4$J0OO,  40  percent  of  the  loan  Is 
guaranteed  up  to  $9e.00a  whichever  is 
less,  but  BOt  less  than  $22.50a  VA  is 
proposing  to  amepd  1 96.4302  to  reflect 
thlsditt^. 

Oca$a9cy  requirements  for  VA 
guarante*^  Ipant  are  contained  in 
various  sections  of  the  regulations.  The 


occupancy  tequireraents  bu*  loans 
guaranteed  nnider  38  U.S.C  1810. 
including  regular  refinancing  loans,  as 
well  as  interest  rate  reduction 
refinancing  loans  (loans  to  refinance  in 
order  to  lower  the  interest  rate  where 
the  OTiginal  loan  was  guaranteed  by 
VA).  are  contained  in  f  1 36.4303. 
36.4306.  and  36.430ea  respective^. 

Prior  to  enactment  of  Public  Law  lOO- 
198  the  veteran  was  required  to 
physically  occupy  the  property  to  obtain 
a  VA  guaranteed  loan.  The  new  law 
provides  that  the  occupancy 
requirements  will  be  met  in  the  case  of  a 
veteran  who  is  unable  to  occupy  the 
property  because  of  active  duty  status  in 
the  Armed  Forces  if  the  veteran's  spouse 
certifies  that  he  or  she  will  occupy  the 
property  as  his  or  her  home.  VA 
proposes  to  amend  IS  36.4303. 36.4306. 
and  36.4306a  to  reflect  this  change. 

Public  Law  100-198  also  provides  that 
for  interest  rate  reduction  refmancing 
loans  closed  on  or  after  January  21, 1988, 
previous  occupancy  by  die  veteran  or 
spouse  will  satisfy  the  occupancy 
requirements.  VA  proposes  to  amend 
8  36.4306a  to  delete  the  requirement  that 
the  veteran  or  spouse  still  occupy  the 
property  at  the  time  of  refinancing  the 
existing  VA  guaranteed  loan. 

Public  Law  100-196  reduced  the 
amount  of  a  refinancing  loan  to  not  more 
than  90%  of  the  appraised  value  of  the 
property,  and  VA  proposes  to  amend 
§  36.4306  to  reflect  this  reduction. 

Public  Law  100-198  extended  the  term 
of  interest  rate  reduction  refinancing 
loans.  The  new  loan  term  is  for  up  to  10 
years  longer  than  the  term  of  the  original 
loan,  subject  to  the  maximum  of  30 
years  and  32  days.  VA  proposes  to 
amend  |  36.4306a  to  conform  to  this 
change. 

The  provisions  of  Public  Law  100-198 
included  in  the  appropriate  regulations 
by  this  amendment  have  been 
implemented  administratively.  Similar 
changes  concerning  the  increase  in 
entitlement  calculation  of  the  guaranty 
amount  and  occupancy  requirements 
affect  loans  for  manufactured  homes 
guaranteed  by  VA  under  38  U.S.C  1812. 
These  changes  are  being  made  to  the 
4200  series  of  38  CFR  part  36  separately. 

The  Secretary  hereby  certifies  that 
these  proposed  regulatory  amendments 
will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  R^iulatory 
Flexibility  Act  5  U.8.C  eoi-:812.  The 
proposed  amendments  simply  iq)date 
VA  regulations  to  incorporate  the 
changes  which  have  already  been  made 
by  Public  Law  100-198  as  amended  by 
Publjp  Uw  100-2)53. 


Ilic  Secretary  has  also  determined 
that  the  proposed  regulatory 
amendments  are  not  a  major  rule  within 
the  meaning  of  Executive  Order  12291, 
Federal  Regulation.  They  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  and  will  not  cause  a 
major  increase  in  costs  or  prices  for 
constuners  or  Individual  indusfries,  nor 
will  they  have  other  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are  64.114 
and  64.11& 

These  amendments  are  proposed 
under  PubUc  Law  100-198  as  amended 
by  Public  Law  100-253  and  the  authority 
granted  the  Secretary  by  section  210(c) 
of  title  38,  United  States  Code. 

List  of  Subjects  in  38  CFR  Part  96 

Condominiums,  Handicapped. 
Housing  loan  program-housing  and 
community  Development  Man^actured 
homes.  Veterans. 

Approved:  Octoba  19, 1968. 
Edward  |.  Oerwinski. 

Secretary. 

PART36-(AMENDE01 

38  CFR  part  36,  Loan  Guaranty,  is 
proposed  to  be  amended  as  follows: 

936.4302    lAmended] 

la.  In  I  36.4302  redesignate 
paragraphs  (b)  through  (i)  as  paragraphs 
(c)  through  (j)  respectively. 

b.  In  i  36.4302  in  newly  designated 
paragraphs  (d)(1)  through  (3)  remove  the 
words  "$27,500"  wherever  they  appear 
and  add,  in  their  place,  the  words 
"$36,000''. 

c.In  I  36.4302  in  newly  designated 
paragraphs  (d)(1)  through  (3)  remove  tfie 
numben  "1819"  wherever  they  appear 
and  add,  in  their  place,  the  numbMsrs 
"1812". 

d.  In  f  36.4302  paragraph  (a)  is  revised 
and  paragraph  (b)  is  added,  an  authority 
citation  is  added  to  newly  designated 
paragraph  (d)(2),  and  the  auUiority 
citation  to  newly  designated  paragraph 
(d)(3)  is  revised  to  read  as  follows: 

§36.4302   Computation  of  Quaranltoa  Of 
hMuranee  craditB. 

(a)  With  respect  to  a  loan  to  aveteran 
guaranteed  under  38  V3.C  1810  the 
guaranty  shall  not  exceed  the  lesser  of~ 

(IMi)  50,percent  of  the  original 
prfaidpal  loan  amount  where  the  loan 
amount  is  not  more  than  $45,000;  or 
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•^  mvmmtmi  »f  •Mnrafttv 


home  upm  eonpielaa  ^f  the  aufastaalial 

improveaenla  er  aepadrs.  Al  ef  I 

mewtioned  < 

at  the  timeofloaai 

closing  except  in  the  < 


(Authoritr  aeuAC  maMia 

•      *      *      •      •     -     . 

(gi  *  *  • 

(5)  *  •  *  However,  U»e  total  guaranty 

may  not  exceed  SO  percent  of  the  new 
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term  aUowed  under^  U.S.C.  1803(d)(1). 
whichever  is  less.  For  manufactured 
home  loans  that  were  previously 
guaranteed  under  38  U.S.C  1812  the  loan 
term,  if  being  refinanced  under  38  U.8.C 

IBlOfalfQlfBUil.  mAv  evrApH  tho  nrioinnl 


a  In  1 30.4503  in  the  authority  citation 
remove  the  words  "(1)  and"  so  the 
authority  citation  correctly  reads  "38 
U.S.C  1811(dM2)(A)". 
[FR  Doc.  80-28498  FOed  11-0-89;  8:45  am| 


matten.  Twelve  participants  *  filed 
comments. 

While  analysis  of  the  postal 
ratemaking  statote,  aided  by  ttie 
comments  filed  in  this  docket  ^ows 


J I I t 
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(ii)  Hk  tesMT  «f  taaxns  or  40  peieeat 
of  the  original  prifipaJ  loao  aBBwA 
where  the  laaa  aaauat  exceeds  44Sjn, 
exoeiit  that  Ike  gamatjr  •■otut  «Mi 
not  be leM  fkm  fTT'iOa;  <r 

(2)  The  mariw  aaiouiit  of  guaiaaty 
entitleBient  avaikfale  ta  the  vetereiL 

(b)  With  reaped  te  a  ioaa  ^urMteed 
under  38  US£.  ItxafaJW  «r  (8WBKiJ  t^ 
dollar  amouat  of  pwraaly  nay  not 
exceed  the  orifinal  doftar  aafiouBt  of 
guaranty  oa  the  Ioaa  hei^  lefinaaoed. 


n 


(AuthMtty:MUSil 


(2)  *  •  • 

( Authoritr  30  VSXL  IBSa^).  lUZ^ 

(3)  •  •  • 

(Authority:  38  U.S.C  1893(a],  1812(cfi 

2.  hi  I  36.^n  paragraph  (f)  it  revhed 
to  read n^  ~ 


§3«.4303 


(f)  Evidence  of  a  guaranty  will  be 
issued  by  the  Secntery  by  anvopiute 
endoEtesient  OB  fhe  Bote  or  atiber 
instraaaent  cndendng  the  ailllgBtraa,  or 
by  a  separate  certificate  at  the  optiaoof 
the  lender.  Notice  of  credit  to  an 
insurance  account  will  be  given  to  the 
lender.  Unused  certificates  of  eligibility 
issued  prior  to  March  1, 1946,  are  void. 
No  certificate  of  comBtitmeBt  shall  be 
issued  and  no  loan  shall  be  guaranteed 
or  insured  laleBS  the  lender,  the  veteran, 
and  the  loan  aic  shown  to  be  eligible. 
Evidence  of  guaranty  or  insurance  will 
not  be  issued  on  any  loan  for  the 
purchase  or  oonstmction  «i  reetdential 
property  unless  dse  veteran  or  llie 
veteran's  spouse  in  die  case  of  a  veteran 
who  caonot  ooct^  the  property 
became  of  adiTe  ifaity  statas  wilh  the 
Armed Forcea. cert^es  in  mtAtarramt 
the  Secretary  shal  prescribe,  that  the 
veteran,  or  spouse  of  the  active  duty 
veteraji.  intmds  to  occupy  Ae  property 
as  his  or  her  hoaie.  Gearanty  or 
insusanoe  ev»ienoe  wiB  aot  be  isaaed  on 
any  loan  for  the  aheration. 
improvement,  or  repair  of  any 
residential  |m^»ety  or  on  a  refinancing 
loan  ockas  the  veteran,  or  spouse  of  an 
active  datf  aenrice  waembet,  certifies 
that  he  or  slie  presecdy  occnpie*  tlw 
property  as  his  or  her  home.  An 
exception  to  this  is  if  the  home 
improvement  or  refinancing  loan  is  for 
extensive  changes  to  the  property  which 
will  prevent  the  veteran  or  the  spouse  of 
the  active  doty  veteran  from  occupy iog 
the  property  while  ^te  work  is  being 
completed  In  sodi  a  case  the  veteran  or 
spouse  of  the  active  doty  veteran  aHt 
certify  that  ke  or  she  inteials  to  ocoapy 
or  reocoopy  the  property  as  his  or  ber 


home  upon  canpletea«f  the  substantia] 

improvements  or  i 

mentioned  < 

at  the  time  of  Ioaa  applk 

closing  except  in  iw  caa 

automaticafli'  •ytainolfwd.  ia  < 

veterans  or  in  the  case  af  aa  active  dety 

veteran,  die  veteran's  i 

the  required  caftificatians  oriy  alt  Ae 

time  die  Ioaa  io  doaed. 

(Authority:  38tJ.&C  lOOUdSi 


3.  In  S  36.4306.  pengrapke  (aRl  j  and 
(aX^  are  iedeai9B«ted  aa  pnasrai^ 
(a)(2)  and  {a}(3)  respectively,  the 
introdactory  text  of  para^aph  (a)  is 
revised,  paragraph  ^X^}  is  addled, 
paragraph  (c).  tie  last  sentence  of 
paragraph  iiM5)  and  the  aufhority 
citation  to  paragraph  U  are  levised  ta 
read  as  iaUoarr 

S  38.4306    RoAnaooingaf  moftsagoor 
ottior  Ron  Indobtatf  nasa. 

(a)  Any  loan  lor  the  purpose  of 
refmancitv  (36  U.S.C  161Q(a)(^  an 
existiog  notlgage  loan  or  other 
indebtedness  secared  by  a  hen  of  teocvd 
on  a  dwelling  or  Earn  residence  owned 
and  oocapied  or  te  be  reoceupiad  if  die 
refinancing  loan  is  far  l9ie  ooenpletion  of 
major  aHerationa.  repairs  or 
inprovements  to  die  property,  by  an 
eligible  veteran  as  the  veteran's  home, 
or  in  the  case  of  an  ehgiMe  veteran 
unable  to  aocupy  the  property  because 
of  active  (hrty  status  in  the  Anaed 
Forces,  occupied  or  to  be  naooayied  by 
the  veteran's  spouse  as  the  spouse's 
home,  shal  be  eligible  for  faaranty  in  an 
amount  as  oo^^>lrfMl  ander  f  aK.<30Z(a) 
provided  diat — 

(1)  Tbe  amount  of  the  tean  may  not 
exceed  an  amount  equal  to  90  percent  of 
the  reasonable  rtthx  of  the  dwelling  or 
farm  residence  wnich  w3  secure  Ine 
loan,  as  determined  by  die  Secretary. 

(Authority:  38  U3.C  18tO(e)(lJ  and  1810(h» 


(c)  Nothing  shafl  precliBde  gnaranty  of 
a  loan  to  aa  eligible  veteran  having 
home  fean  guaranty  entidement  to 
refinance  aiuier  the  proviaions  of  36 
U.SjC  lB10(aHS)  a  VA  gaaranteed  or 
insured  (or  direct}  SMMlgage  loan  made 
to  him  or  her  wbich  is  oatstentfing  on 
the  dwelling  or  farm  rendenoe  owned 
and  occupied  or  to  be  reocoupied  after 
the  coB^etaoa  of  ma^  alteratioaB. 
repairs,  or  inprovenieBts  to  fte 
property,  by  tbe  veteran  as  a  home,  or  in 
the  case  of  an  eligfbte  veterans  anable 
to  occupy  the  property  because  of  active 
duty  statas  ia  dw  Armed  Faroes, 
occvifAei  or  to  be  reoocupied  by  dn 
veteran's  spouse  as  the  spouse's  home. 


(Aanhoritr  ae  u  AcmoMifl 

(5)  *  *  *  However,  tbe  total  guaranty 
may  not  ex<»ed  SO  percent  of  die  new 
loan  if  the  new  loan  amonnt  is  #95,600  or 
less,  or  40  percent  up  to  $36.t)00  of  die 
new  loan  if  the  new  loan  amonnt  is  more 
than  $45,000.  bat  may  not  be  less  than 
$22,500  if  the  loan  amount  exceeds 
$45,000. 

(Authoriiy:  38  VSJC.  1803(a]J 

4.  hi  f  aa.<106a  paragraplw  M  and  (b) 
are  revised  te  read  as  fcrilowr 

§3S.4306a   Jntsrostiatereductian 
I  sflnandng  toan. 

(a)  Pursuant  to  38  U.SXL  1810(a}  (•) 
and  (9)(BKi).  a  veteran  may  refinance  an 
existing  VA  guaranteed,  insured  or 
direct  loan  to  reduce  the  interest  rate 
payable  on  the  existing  loan  provided 
the  following  requirements  are  met 

(1)  The  loan  must  be  secured  by  the 
same  dwelliag  or  farm  residence  as  the 
loan  being  refinanced;  and 

(2)  The  veteran  must  oivn  the  dwelling 
or  farm  residence  securing  the  loan  and 

(i)  Mast  occupy  die  dwdling  or 
residence  as  bis  or  her  home;  or 

(ii)  Must  have  previously  oociqried  the 
dwelling  or  residence  as  hiB  or  her  home 
and  must  certify,  in  such  form  *»  the 
Secretary  shall  leqoira.  that  he  or  she 
has  (ireviously  occupied  the  dwelling  or 
residence:  or 

[iii]  In  any  case  in  whldi  the  veteran 
is  on,  or  was  on.  active  duty  statas  as  a 
member  of  the  Armed  Forces  and  is 
unable,  or  was  unable,  to  occupy  the 
residence  of  dwelliog  as  a  home  because 
of  such  active  duty  status,  the  spouse  of 
the  veteran  must  occupy,  or  must  have 
previously  occupied,  sudi  dwelling  or 
residence  as  the  spouse's  home  and 
must  certify  to  that  occupancy  in  such 
form  as  die  Secretary  shall  require. 

(Authority:  38U.S.C  1818^(11) 

(3)  The  amount  of  the  refinancing  loan 
may  not  exceed  an  amonnl  equal  to  die 
sum  of  the  balance  of  die  loan  being 
refinanced  and  such  ctosing  costs  as 
authorised  by  {  364312(d)  and  a 
discount  not  to  exceed  a  dollar  amount 
determined  in  acoordanoe  wifb 

S  36.4312{d)(7Ki); 

(4)  The  dioBar  amount  of  the  guaranty 
of  die  36  US.C.  1610(a)  (6)  or  Wd^i] 
loan  may  not  exceed  die  originri  dollar 
amount  of  gnaranty  applicable  to  tbe 
loan  besng  refinanced,  less  any  dollar 
amount  of  guaranty  pieiiiuusly  paid  as  a 
claim  on  the  loan  being  refinanced:  and 

(5)  The  term  of  the  refinancing  loan 
(38  U.S.C.  lB16(a)(B))  may  not  exceed  dw 
original  term  of 'tfie  loan  beii^finBiiced 
plus  ten  years  or  dw  maximum  loan 


term  allowed  under^  U.S.C.  1803(d)(1). 
whichever  is  less.  For  manidactured 
home  loans  that  wers  previously 
guaranteed  under  38  U.S.C  1812  the  loan 
term,  if  being  refinanced  under  38  U.S.C 
1810(a)(g)(B)(i),  may  exceed  die  original 
term  of  the  loan  but  may  not  exceed  the 
maximum  loan  term  allowed  imder  38 
U.S.C.  1803(d)(1). 

(Authorityt  38  U.S.C  1810(eKl)] 

(b|  Notwithstanding  any  other 
regulatory  provision,  the  faiterest  rate 
reduction  refinancing  loan  may  be 
guaranteed  without  regard  to  the 
amount  of  guaranty  entidement 
available  for  use  by  the  veteran,  and  the 
amount  of  the  veteran's  remaining 
guaranty  entidement,  if  any,  shall  not  be 
charged  far  an  Interest  rate  reduction 
refinancing  loan.  The  biterest  rate 
reduction  refinancing  loan  will  be 
guaranteed  with  the  lesser  of  the 
entitlement  used  by  the  veteran  to 
obtain  die  loan  being  refinanced  or  the 
amount  of  the  guaranty  as  calculated 
under  1 3&4302(a)  of  this  part  The 
veteran's  loan  guaranty  entidement 
originally  used  for  a  purpose  as 
enumerated  in  38  U.S.C  1810(a)  (1) 
dirough  [7]  and  (SNA)  (1)  and  (ii)  and 
subsequendy  transferred  to  an  faiterest 
rate  reduction  refinancing  loan  (38 
U.S.C  18ip(a)  (8)  or  (9)(B)(i))  shall  be 
eligible  for  restoration  when  the  interest 
rate  reduction  refinancing  loan  or 
subsequent  interest  rate  reducticm 
refinancing  locuis  on  the  same  property 
meets  the  requirements  of  1 36.4302(h). 

(Authority:  38  U.S.C  1803(a]) 
•        •         •         •         • 

5.  Section  36.4502  is  revised  to  read  as 
follows: 

f3«.4502   tiae  Of  guaranty  ( 

The  guaranty  entidement  of  the 
veteran  obtaining  a  direct  loan  whi^ 
closed  on  or  after  February  1. 1988,  i 
be  charged  with  the  lessor  of  the  loan 
amount  or  an  amount  which  bears  die 
same  ratio  to  $36,000  as  the  amount  of 
die  loan  bears  to  $33filOO.  The  charge 
against  entidement  of  a  veteran  who 
obtained  a  direct  loan  which  was  closed 
prior  to  the  aforesaid  date.  shiaU  be  die 
amount  which  would  have  been  charged 
had  the  loan  been  closed  subsequent  to 
such  date. 

(Authority:  38  U£.C  1811(d)(2)(A}) 

{36.4503   [Amended] 

6a.  In  9  36.4503  paragraph  (a)  remove 
the  words  "October  1, 1980"  where  they 
appear  and  add,  in  their  place,  the 
words  "February  1, 1968". 

b.  In  1 88.4503  paragraph  (a)  remove 
the  words  "$27,500"  and  add,  in  their 
place,  die  words  "$36,000". 


a  In  i  36.4503  in  the  authority  citation 
remove  the  words  "(1)  and"  so  the 
authority  citation  correctly  reads  "38 
U.S.C  1811(dK2)(A)". 
[PR  Doc.  89-26490  FOed  11-0-89;  8:45  am| 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

p>ocfcet  Na  mno-S] 

ProM^uras  for  Consideration  of 
Contract  Rataa 

Issued  November  8, 1989. 

AQENCv:  Postal  Rate  Commission. 

ACTION:  Further  invitation  for  comments. 

summary:  The  Postal  Rate  Commission 
received  a  petition  for  a  rulemaldng  to 
create  procedures  for  consideration  of 
rates  arrived  at  by  contractual 
negotiation  between  the  Postal  Service 
and  one  or  more  mailers.  Interested 
persons  were  invited  (54  FR  30557,  July 
21, 1989)  to  file  bdtial  comments 
concentrating  on  the  legal  feasibility  of 
such  a  mechanism  und«r  the  Postal 
Reorganization  Act 

On  consideration  of  these  comments, 
the  Commission  has  concluded  that 
possible  reorientation  of  the  existing 
mail  classification  system  would  be  a 
more  profitable  direction  in  which  to 
seek  die  advantages  said  to  be 
associated  with  contract  ratemaldng . 
This  notice  solicits  comments  and 
suggestions  for  such  a  reorientation. 

DATE  Comments  must  be  received  by 
February  12, 1990. 

AODIICSS:  Written  comments  and 
correspondence  should  be  addressed  to 
Charles  L  Qapp,  Secretary,  Postal  Rate 
Commission.  1333  H  Street  NW.,  Suite 
300,  Washington.  DC  20268-0001 
(telephone:  202/780-6840). 

FOfI  FUWIMW  INFORMATION  CONTACT 
David  F.  Stover,  General  Counsel  Postal 
Rate  Commission  (telephone:  202/789- 
6820). 

SUPPLEMENTARY  mPORMATION: 

Introfhicilon 

This  notice  sets  forth  and  explains  our 
disposition  of  the  petition  for  riilemaklng 
filed  by  Advo-System,  Ina  (Advo)  and 
made  die  subject  of  initial  comments  by 
our  July  17, 1989,  notice  in  this  docket 
We  asked  commenters  to  concentrate  on 
the  legal  feasibility  of  Advo's  proposal 
that  we  establish  one  or  more  sets  of 
procedures  to  consider  contract  rates, 
though  they  were  also  bee  to  state 
preliminary  views  on  other  relevant 


matters.  Twelve  participants  '  filed 
comments. 

While  analysis  of  the  postal 
ratenuddng  statute,  aided  by  the 
comments  filed  in  this  docket  shows 
that  new  procedural  rules  for 
consideration  of  contract  rates — as 
Advo's  petition  uses  diat  term — would 
serve  no  practical  purpose,  the  petition 
does  raise  important  questions  about 
how  postal  services  are  debied  and 
priced  We  are  dierefore  maintaining 
this  docket  in  existence,  but  redirecting 
It  toward  exploration  of  medianisms 
that  might  secure  the  advantages  Advo 
claims  for  the  contract  rates  described 
in  its  petition,  without  contravenhig  the 
Postal  Reorganization  Act  In  this  Order 
we  (i)  describe  Advo's  two  alternative 
proposals;  (UJ  explain  our  conclusion 
that  they  are,  respectively,  inconsistent 
with  the  Act  and  in  practice  duplicative 
of  existing  mechanisms;  and  finally  (iii) 
describe  and  explain  the  direction  we 
find  most  profitable  for  further  inquiry. 

The  Advo  Proposals 

Advo  describes  two  different  forms  of 
contract  rate  it  believes  the  Commission 
should  consider 

1.  The  Commission  mi^t  after 
considering  cost  and  other  relevant 
evidence,  establish  a  range  of 
permissible  rates  for  particular 
subclasses;  the  Postal  Service  and 
individual  mailers  would  be  fiee  to 
negotiate  rates  within  this  range. 

2.  The  Postal  Service  and  one  or  more 
mailers  would  negotiate  a  rate  and 
service  package  which  would  then  (i)  be 
submitted  to  the  Commission  for  review, 
and  (ii)  thereafter  be  available  on  the 
same  terms  to  aU  potential  users. 

Apart  from  the  general  question 
whether  the  Act  contemplates  or  permits 
contract  rates  in  any  form,  the 
commenters  most  often  dealt  with 
Advo's  two  alternatives  separately. 

Ctmtract  Rales  Under  die  Act 

The  most  obvious  question  is  whether 
the  Act  permits  (any  form  of)  contract 
rates,  Advo  argues  that  it  does,  with 
varying  degrees  of  support  from  DJ. 
MPA,  and  the  Postal  Service;  others 
argue  that  it  does  not 

Advo's  main  aiguments  are  that  the 
Act  does  not  in  terms  fmbld  negotiated 
rates;  and  that  since  the  Act  generally 


'  Advo,  Aniarican  Newapapar  PubUahan 
AMOciaUon  (ANPA),  AModatloa  el  BnaiMM 
PublUhen  (ABP),  CoaUtlaB  of  Noo-PoMal  Media 
(CNFM),  Dow  lonea  ft  Company  (DI),  MagaziiM 
Publiahart  Aaaodation  (MPA),  Nattaiial  Nawapaper 
AaaodattoB  (NNA).  ths  CnMwIiitwi's  Offioa  of  tha 
Cananinar  Advocate  (OCA),  nM  Cbaa  Mail 
AaaodatloB  (TCMA),  United  Mfcai  Sarvioa  (UPS), 
tba  Poatal  8«rvtca,  and  Wanhawaky  8  Conpaay. 


ITSH  I^danl  Itogfhtot  /  Vol  S4,  Na  217  /  Moaday.  NoTwnber  13,  lte8  /  Proyo»ed  K«le» 


/  Voi  5*.  Wtt.  ay  /  Moaday.  Noyembef  t\  fUB  /  ftwposed  Krf—  jTQg 


■^ 


aimed  «ft  tcfbm  mud  •U'Huii'feiing  4^  lbs 
postal  system,  such  negotiation  la  at 
least  consistent  with  the  overaM 
statutory  parpase.  Adv«  ovBoedes  &st 
the  Act  does  aot  jpedficafly  pemiit 
negotiated  ralBB  aad  tet  tiaqr  wen  not 
employed  either  before  ar  aime  its 
passage.  H<nres«c  it  acgaes  Aat  the 
contract^  paimer  fEanted  6m  Senriae 
[39  USJCmdmrn^msU  » >>sl 
elsewhece  iiasited  by  tke  Actand  is 
broad  eooogk  to  encompass  catenaking 
by  contrax±  MoneoMC  it  contends  that 
neither  of  its  prapasals  would  bypass 
the  procedures  afas  US.C  ck.  M,  since 
both  involve  Postal  Rate  CommissioB 
review  of  the  nefotiated  rales.  Wkh 
certaia  qnaHikations.  inclodiag  the 
important  caveat  that  cost  avoidance 
would  be  the  principal  rationale  for  any 
coatract  rate  lower  thaa  the  rate 
charfed  itte  subclass  generally.  MPA 
supports  flos  reasonipg. 

Opposition  to  Advo's  position  takes  a 
nun^er  of  forau.  Some  oommenters 
argue  that  it  would  effectively  bypass 
the  present,  mandatory  ch.  36 
procedures.  ABP,  for  instance,  argues 
that  public  bearings  are  mandatoiy  in 
the  development  of  rates,  and  that  Ifae 
proposals  delegate  to  private  parties  the 
initiative,  properly  the  Service's  alone, 
under  section  3622(a),  to  launch  rate 
changes.  CNPM.  NNA.  and  UPS  also 
argue  that  the  proposals  improperly  limit 
the  Commission's  role.  The  OCA  points 
out  that  unilateral  rate-chai\^ng 
authority  is  granted  only  by  sections 
3627  (faflure  of  appropriations  for 
revenue  forgone)  and  3641  ^faflure  to 
comi^ete  rate  case  in  10  months),  and 
that  the  Postd  Service's  contracting 
power  furnishes  no  counterargumestt 
since  the  Governors  are  a  necessary 
participant  in  lawfid  ch.  36  rate  changes. 
ANPA  and  UPS  make  the  point  that 
section  3622  contemplates  rateraaking 
by  class  and  snbdass  of  mail  *  and  &at 
rates  for  individual  customers  confKct 
with  this  structure.  TCMA  questicms 
whether  recommending  a  range  of  rates 
would  discharge  oar  duty  to  make  a 
recommendatioB  on  specific  rate 
changes. 

Besides  suggesting  that  coatract  rates 
would  violate  procedwral  requirnnents, 
some  comments  question  whether  such 
rates  would  not  in  principie  violate 
substantive  ratemiddog  staadaids — not 
just  the  criteria  of  sectioo  3622(b)  bat 
also  general  policy  rules  in  ch.  1  of  the 
Act  and,  particularly,  sectioo  4a3(c) 
forbidding  loidiie  or  oveasonafafe 
discrimination  or  preference.'  Ilius 
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rate*  coold  lawfoUy  tie  ertaWwhH  wMhoirt 


even  if  II  were  estaliSiriMd  titat  AdvsTs 
proposes  for  GomraisBisR  fnvoAveraent 
in  contracttial  ratemakiag  aafisfied  6ie 

procedural  requirements  affdi.  36,  some 
issues  would  remaia  as  to  wlietfaer  aay 
contract  rate,  simply  by  virtae  of  beiaga 
contract  rate,  would  under  the  statute  be 
impossible  for  the  Commission  to 
approve. 

Of  particidar  importance  here  are 
suggestions  that  because  Ibe  Act  cafls 
for  classiHcation  of  mail,  and  for  fixing 
of  rates  by  classes,  these  is  simply  ao 
place  for  exceptional  "non-class"  rates 
established  by  contract.  ANPA  oibsenres 
that  of  two  identically-sitxiated  mailers 
one  might  succeed  in  negotiating  a  lower 
rate  than  the  other,  and  that  if  this 
possibility  is  accepted  it  is  evident  ttial 
relative  ddll  or  opportunity  in 
negotiation  can  be  the  only  source  of  the 
difference.  As  ANPA  argues,  this  is  not 
a  recognized  criterion  under  Ae  Act. 
UPS  ts^es  a  similar  position,  and  cites 
case  law  and  legtstlatrve  history  for  the 
proposition  ftat — 

Congresa  reco^Bized  iiat  the  political 
pressures  exerted  on  postal  ecoDomics 
caused  the  widespread  pdbGc  impression  that 
the  infbence  of  special  interests  had  a 
determimng  effe<^  on  the  structure  of  postrf 
rates  *  *  *  *  To  permit  lovge  iisih  ii  to 
negotiale  special  oontractwii  dbais  would 
only  resurrect  and  reinloKie  fkai  iwyrsssinn 

Advo  proposes  to  isject  into  the 
ratemakiag  process  the  very  seme  influenaes 

that  the  Act  was  intended  to  eradicate. 

«  •  •  * 

UPS  Initial  Coraswats  at  a  The  OCA 
makes  similar  anguments. 

These  aiyuments  from  ovefaU 
statutory  purpose  are  particularly 
interesting  because,  inlaige  measure, 
we  are  asked  to  draw  inferences  &om 
the  silence  of  the  statute  raliier  flmo 
from  its  positive  language.  Advo's 
argument  somewhat  simpHied.  is: 
Contract  rates  are  a  recognized  pr icing 
technique  generaflir:  (he  Act  does  not 
specifically  forbid  them  is  postal 
pricing;  thereiiDre  the  Conaaissiaa  may 
eatertaiB  them.  Arguments  of  this  type 
are  undercut,  however,  if  there  is  reaaca 
to  think  that  the  overall  purpose  of  the 
statute  (which  may  fail  to  forbid  them 
specifically  only  because,  as  Advo 
recognizes,  they  were  not  in  use  in  1970) 
would  be  disserved  by  the  suggested 
new  mechanism. 

We  need  not  rest  our  determinatiin 
wholly  on  an  attempt  to  settle  this  broad 
questioa  because  we  are  not  in  the 
situation  of,  e.g,  a  court  faced  with  an 
actual  attempt  by  the  Postal  Service  and 


a  saailflr  to  negotiate  a  non-tariifrsfte. 
The  quesHoBheforeusis^emore 
modest  oae  wliedier  a  new  set  «ff 
prooeoRires  lAovring  ror  stKA  isnes 
worid  be  lik^  to  serve  any  asefal 
purpose. 

The  Basic  Stnictuts  of  Ratamakim 
Under  the  Act. 

Some  of  the  dispute  oatHned  above 
may  be  resolved,  so  far  as  it  n^ed  be  for 
our  purposes,  by  examining  more  dosely 
the  ftindamental  structme  of  ratemaking 
under  the  Act  One  foundation  of  Advo's 
argument  for  the  lawfulness  of  contract 
ratemaking  is  Aat  the  Commi«ai<n 
would  continue  to  review  the  rales  ai 
questioa.  This  raises  d>e  issue,  on  vrhidi 
neither  Advo  nor  most  other 
comnenters  focus,  of  whether  the 
CommissioB's  functioii  is  to  >eview" 
rates  or,  with  fhe  final  concurrence  of 
the  Governors,  to  "make"  rates  ia  some 
more  fundamental  sense. 

It  is  i|«i*e  true  (hat  the  CtRnmission 
does  tuA,  saa  sponte,  initiate  rate 
change  proceedings;  that  power  belongs 
to  the  Postri  Service  under  secStioD 
3622(a).*  likewise,  it  is  cusknaaiy — 
though,  sigiHficaDtiy,  aot  maodatory  * — 
for  the  Service  to  indade  specific 
proposals  for  new  rates  ia  its  aection 
3622  filiacB.  In  other  respects,  however, 
the  stmolaic  of  ttw  Act  saggests  that  the 
Commisuaa  was  thou^  of  as  aiore 
than  a  mere  leviewer  of  Postal  Servics 
proposals. 

First  the  Act — despite  plenty  of 
precedent  in  other  ratemaking  staples — 
did  not  provide  a  mechanism  whereby 
the  Commission  could  allow  a  rate 
change  to  go  into  efl'ect  without  review 
proceedings.  Rates  can  be  changed  only 
following  a  recommended  decision  by 
the  Commission  and  its  acceptance  by 
the  Goveraors.*  In  ratemaking  statutes 
where  the  underlying  assimiption  is  that 
the  agency  reviews  rates  established  in 
the  First  instance  by  die  legulated  firm^. 


observaBM  of  cL  aSMqubMMBta,  tlMf  I 
he  subject  lo  Ibeae  provisiaiis.  Mifaicb  Mfftiy  4iiBCti|r 
to  the  Postal  Service  as  well  as  to  tha  Commissioa's 
ratemaking  proceM. 


*  SactioD  3662  provides  thai  Merestad  parties 
may  Hie  complaint  cases  allnging  fllegality  oT  a  rate 
currently  charged,  and  UmI  awfc  case*  lead  Id 
issuanoe  af  a  •acsaoaiended  daciaina  Mier  %\  383^ 
36K. 

•  Seetifla  3BZ2(a)  raadr  'VMn  timm  to  liaM  tht 
Postal  Service  shall  requeat  the  Postal  Rate 
ComniisaioB  to  anbtnil  a  recominended  daciaiim  on 
changes  in  a  rale  or  rates  af  postage  or  ia  a  faa  ar 
fees  for  postal  services  if  the  Postal  Servioe 
determines  that  such  changes  would  l>e  in  the  public 
interest  and  in  acoordimoe  with  the  policies  of  this 
title.  The  Postal  Service  may  submit  such 
suggestions  for  rate  adjustments  at  H  litems 
suitable. "  |£inphaaaB  added.] 

■  Thia  point  must  be  distiaguidiad  fran  Sm 
question  whether  the  Commission  can  laaVe  a 
recommended  decisrao  wifhuiit  hearings.  Section 
3624(b)(5)  makes  it  clear  *at  f  aO  parties  agree,  S 
may. 

^  Thia  distiaaliaa  OBiBiaed  te  aana  4atatl  ia 
United  Gas  Pipe  Line  Co.  v.  Mobile  Ctit  Service 

Coittinuad 


it  has  bsaa  «omman  to  prsvids  ^t  Ae 
rates  bactMBS  •Qectiva  at  somafiiiad 
time  aftsr  faaiqg  fifed  with  fta  ^Bnqr. 
unlass  tha  «feiicy  suspends  dwB  and 
schedulas  haariofs.  Oar  atateto  lakes 
the  wppniits  approach:  ia  a  notsaal 
case  "  than  caa  be  no  rate  chai^  uBtU 
the  ComnissiM  has  bald  heari^  (or 
accepted  a  settkatentj  and  issaed  a 
dedsioa.  aad  tha  Govmbom  have 
registered  theiriyqirovaL  Ihe  aatural 
inferenca  is  that  the  ck  M  process  itself 
geoaratss  tba  sals  cbaqge.  aad  is  aot 
provided  siaiply  to  review  aa  otfaerwiss 
indepeodeady  effective  rate  chooge  by 
the  Postal  Service. 

Mm^over.  the  omuls  havs  treated  Ute 
Commissioo  as  the  agency  principally 
responsible  tor  cost  dlocatiaa  and  sals 
design  dedsions.  National  Aaaodaiioa 
of  Creetiog  Card  Publiahan  v.  US. 
Awto/S^rvicek  462  U.S.  810. 821  (2983]: 
Time,  lac  v.  US.  Poatal  Serwice.  §85 
F.2d  Tea  771  (ad  Ck.  1I»Z):  Natioaal 
Associaiion  of  Greeting  OardPtibUshere 
v.  US.  Postal  Service,  907  fJd  382. 401 
(D.C  Cir.  1979).  cert  denied,  444  US. 
1025  (1860).  None  of  these  dedsions,  of 
course,  ccmsidered  (he  precise  quesQon 
now  before  as;  but  ttiey  counsel  caution 
in  accepting  ttie  prc^Kisitioa  thst  review 
of  a  negottatad  rate  agreement  whidi 
may  not  rest  on  s  fiilly  articulated  cost 
analysis,  or  faideed  on  OAy  analysis  at 
all,*  would  fbUm  the  Commission's 
statutory  fiaictian.  Certain  odier 
practical  questions  are  glossed  over  by 
generalized  references  to  die 
Commlssicm's  'Reviewing*'  negotiated 
rate  and  service  atrangements.  Advo 
does  not  discuss  whe£er,  end  to  what 
extent,  Its  pnqposail  would  permit  the 
Commission  to  modify  the  negotiated 
arrangement  submitted  to  It  for 
"review."  Tint  ^s  is  by  no  means  on 
imaginary  problem  is  dear  from  the 


Corp.  3t0  UAaS2  (ISSe).  teteipreting  the  Nataral 
Cas  Ad.  Ite  IWerti  Kiwer  Act  la  stnicturaDy 
similar.  11hOQ%  fCuuii—Ha  «l  M)  niam  Dm 
qmaNaa  arMhar,  «mIw  MiMhMd  «•  OMopanioa 
caaa  |W<C v.  Stmwa  ^aafieMmmi  CV.  SW  UA  SSI 
n  966)1.  tba  Sandca  nigitf  fated  toaif  by  Inv^asw 
H>ed  rate  conlrtcta.  to  that  ione  flMflasscauld 
escape  tlw  adSsBiiarai  InawsaaliidiMlatf  ander 
!3«Z2.-nHaaa«|Mikapa4eMiM*alqaeattaa— 
but  anVifmaSMM  tettaaamfcahaaihaldad 
of  inherant  aniUlaral  prleaaatllin  poww  that  was 
aliribaled  to  gu  pipa&nas  and  aleclrtc  vliiMaa  tiy 
the  MoA/fc  ani  Swfa  dadiiaM.  V  n  r 
i>  is  banf  «•  aas  how  «  ooaM  liy  4 

increaM-Htet 
raiahliahaal 
nol) 
.Mobik 

•  IW  <•.  ow  astoM  «M  lft«aaSi  «leaditea  «r 
|3at4(c|(g<iaM. 

achcMa  iwntocHa  aaSlMMI  apMHak  to 

suiwaffta4  fcs  stttt  i 

I  a  aHqpia  "dollar  •attlameal" 


setdement  agreements  stdimitted  in 

S0BWCh.«4 

redtat 


must  ba  aooapled  aa  a  sshols  aad  aot 
modiRad.  arlht  agnsaaiaBt  oaasas  to 
existjr  Adva%  iataat  is  Ihatthe 
^"fPTdsaiiM  sh^iy  TBte  "yna**  ar  "nay" 
on  asubmittod  ^^reeaisat.  iteeems  dear 
that  the 'Vevlew"  oeataoiplated  by  its 
proposal  aaunuts  to  considerably  leas 
than  that  exercised  in  a  aoimal  (it  38 
proceedipg. 

Anodier  area  of  doiibt  arises  from  the 
statutory  Arsctlve  dutt  in  recoaunending 
rates  we  consider  (he  interests  of 
competitors  (sectioa  3822(b)(4),  (5)].  The 
Supreme  Court  has  made  It  clear  ihal  we 
are  to  cany  out  'dds  mandate  when  we 
assign  instttutional  cost  responsibility  to 
the  classes  of  mafl.Mii!iuno/ 
Assochtioii  of  Greeting  Card  Publishers 
V.  US  Postal  Serrice.  462  U.S.  810, 829. 
&L  M  (1883).  We  can  presums  that  s 
comp^tor  <rf  &e  Postd  Servtoe  will  not 
be  party  to  oonlract-f«to  oegeUatioas 
between  the  Seivioe  and  a  Butiler.  Since 
the  competitor^  legal  interest  to  die 
resoiting  rate  entails  adequately 
knowing  the  contract  mailer's 
attribatolde  cost,  so  that  dw  iaiplidt 
institutienal-eost  oonttibution  can  be 
tested  against  tha  statute,  there  is 
additional  cause  lor  coacern  about  die 
possibility  of  inadequataly-doounented 
contract  rate  fiiiitgs. 

As  a  result,  then  is  substantial 
uncertainty  as  to  whedter  the 
Commission  review  supposedly 
preserved  la  the  Advo  proposals  in  fact 
corresponds  to  what  Congress  expected 
of  us.  It  wiQ  therefore  be  particulariy 
important  to  see  if  the  atdvantages  Advo 
points  to  (ossuodng  for  tha  momeiU  that 
they  da  exist)  in  fact  distinguish  its 
proposal  from  a  more  conventional 
review  mechanism. 

Tile  DisciluilnanoB  nenton 

As  noted  above,  |  409(c)  forbids 
undue  or  anreasonable  discrimination  or 
preferences.  %Vhile  die  potential 


"  Satflemeuta  of  txaaa  in  wibcb  supporting 
matertrf*  havt  bam  (Bad  by  Ika  Sanrioe,  and 
opportunity  fot  uaailugs  ob  toaiaconl  affordadby 
tha  Camniaaian.  aa  Ifaa  •tatnta  rMpdiaa.  aa  not 
unknown.  In  Ihoaa  caaaa,  tf  Hm  aattlemant  la 
unaiiiiimua.  n  can  ba  Taoaaunandad  to  the 
Coveniort  sim^  baeaaaa  bB  lim  aapporting  beta 
of  record  are  andlapiilad.  Kit  ts  aot  onanimoaa,  the 
Commiaaion  may  not  larntiiiirt  tl  aa  a  aatriamant 
thou^  wa  nay  atffl  TsemnMnd  it  •■  a  coniiwrartad 
diapoaitkm  OBlfaa  iBHtta.  ^matyJrania  Gat  S 
Water  Co.  v.  fK.  4SS  ^36 1M2  (D.C  Or.  1972); 
AticMgem  Omao/tdblarf Ooa  Oa.  y.  n*C  2S3r  2d  SM 
(ac  dr.),  cait  drniMtub  jmbi.  Manhandle  Batten 
PipetimCo.y.MidiigattComohdaiidCatCa., 
364  U.&  913  (18e0).Tfai8li  toba  dittfaiguiahad  fnm 
the  poaSMlty  tovicM  bi  A4*a<t  prapoaai:  Ibat  ■ 

CiUUI^  HmlWtn||ltVS  MMfutfy  WlUKmtMf  WttlMNll 

Coiamiaaloai 


hiteraction  of  this  proshdon  and  Ac 
suggestioas  mads  ly  Aiwa  cauld  bs 
stated  Jn  a  number  «f«iqMb  we  ddak  it 
adequate  to  radiios  it  to  laiis^ 


whatever  violate  I  €88(0),  alm]dyl(y 
virtue  of  beinga  contract  rate  system? 

2.  Even  if  1.  is  answerad  "mc"^ 
(various  kinds  af)  Gontnct  rate 
mechanisms  presust  sadia  substontisi 
oppoitaaity  for  iaqnupmly 
diserindnatoiy  or  piefweutfel 
arrangements  ss  tobe,  (hemsdves. 
un^esirableT 

Iff  A  Bukss  the  asefal  paint  that  one 
would  expect  cost  seviags  to  ba  the 
basis  for  any  contractari  aiiaugeateot 
providing  a  rate  lower  thaa  that  chaiged 
die  sabc^es  generally.  In  ratemaldi^ 
terms,  dds  amouate  to  aayiag  Ibat  tf  a 
partJaJar  mailer  iwpasns  attribatable 
coste  diat  ara  less  than  those  lor  the 
subclass  as  a  whols,  a  nwrnspanding 
contractual  raductiea  ia  ite  rate  adght  be 
appropriate.  We  may  ocospt  for 
argument's  sake  that  such  a  raduction. 
assuming  it  to  be  otherwise  iawhd, 
would  aot  constitute  undue  or 
unreasnnable  discrimination.  That 
failing  is  castomsrdy  defined  as  a 
difference  ia  price  for  sabstoutiaDy 
similar  service,  rendered 
contemporaneously,  under  sahstantisHy 
similar  conditions.  JET  the  amilar  ahows 
that  die  oooditions  oader  addch  a 
service  is  rendered  to  it  ara  auterially 
less  onerous  and  costly  than  is  asual  ia 
the  relevant  subclass,  one  af  die 
conditions  for  undue  discrimination  te 
not  met 

This  ioraudatioa  impltes  that 
negotMtod  differences  In  oontributioB  to 
institutional  cost  would  not  escape 
section  403(c).  A  sin^e-iius  turner  price 
reduction  based  on  oost-of-service 
differences  is  tbeoratieelly  |astifiaUe 
even  when  prioa  diaufamHalioa  to 
general  is  most  Strang  candesaed. '  * 
However,  it  is  not  so  dear  that 
acceptiBg  a  lower  rate  cfntora  from 
one  castaBK*  than  is  damandsd  from 
another,  similar  customer  cnmparts  srith 
ontidiscrimlnatioa  piusteiuns  Uas 
section  403(c).  It  has  sometimes  been 
approved: 

Monflestly,  the  loss  of  Ojupeiathre 
Customers  jwho  were  capahle  of  generating 
eiactricity  fot  thefsaelvas^  wfaidi  acosunt  far 
over  90%  of  Delmarva's  annual  .rii>gnii>i  frosn 


*  •  The  ltobinaoii.Patma]i  Act.  IS  VSJC  13(ai 
allows  far  a  coat-jnatifioaliaa  defsMa  at  olherwlae 
proUtrfled  prioa  illirriniteannn- "...  aaftlqi 
beraia  oontainad  sbaB  mvanl  dahraabab  adiicb 
■aka  only  daa  aUoaranoa  lor  diOarMMas  III  Ibe  cast 
of  BMnufactara.  aala.  or  ddvanr  laaoMag  fcoai  Iba 
diflertng  Bethods  or  qDanflliaa  b  wUcb  aadt 
CO— nodltiaa  are  to  aucfc  purchasara  aeld  ar 
deliversdi.r 
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wholnalt  Mies,  could  have  a  crippling  effect 
on  Delmarva'a  aUlity  to  tupply  electrical 
energy  to  its  Tariff  Oistomers  at  rates  which 
tbi  Tariff  Costomers  could  afford  to  pay. 
Under  such  dicumstances,  where  the 
initiation  of  rate*  it  vested  in  the  utility, 
Mub/ect  to  a  determination  by  the  Federal 
Power  Commission  that  the  rates  are  just  and 
reasonable,  and  are  not  unduly 
discriminatory,  Debnarva  had  the  right  to 
elect  not  to  earn  a  rate  of  return  which  the 
Commission  found  fair,  but  which  would 
have  the  potential  effect  of  destroying  its 
major  wholesale  markeL  By  the  same  token, 
this  evidence  fully  justified  the  Commission 
in  deciding  that  the  rate  charged  the 
Cooperative  Customers,  though  .  .  .  one 
which  earned  a  lesser  rate  of  return  than  that 
earned  on  sales  to  Tariff  Customers,  was  not 
unc/u/y  discriminatory.  .  .  . 

St.  Michaels  Utilities  Commission  v. 
Federal  Power  Commission,  377  F.2d 
912, 917  (4th  Clr.  1967)  (italics  added). 
The  considerations  that  led  this  court  to 
sanction  a  difference  as  "not  unduly 
discriminatory"  were  thus  that — as 
noted  above--the  FPCs  role  was  not  to 
generate  )ust  and  reasonable  rates 
through  its  own  proceedings,  but  rather 
to  test  those  filed  by  jurisdictionai 
utihties  against  the  statutory  standard; 
and  that  the  utiUty  acted  reasonably  in 
accepting  a  diminished  return  for 
shareholders  rather  than  risk  losing 
valuable  customers  altogether.  Neither 
of  these  considerations  is  present  in  our 
case.  We  have  explained  our  conclusion 
that  the  Commission's  ratemaking  role  is 
different  In  kind  from  the  FPC's.  And  the 
rate  of  return  at  issue  in  St.  Michaels  is 
not  analogous  to  institutional  cost 
contribution  in  postal  ratemaking,** 
even  though  a  species  of  value-of- 
service  ^'  consideration  played  a  role  in 
the  utility's  opting  for  a  lowered  return. 

The  Relevance  of  Ratemaking  for 
Classes 

In  this  respect  it  is  of  great 
significance  that — as  some  commenters 
have  noted — the  Act  speaks  in  terms  of 
institutional  cost  contribution  by  classes 
of  mail  and  types  of  mail  service.  39 
U.S.C.  3622(b)(3).  This  may  of  course  be 
interpreted  in  more  than  one  way.  In 
what  follows,  we  discuss  these 


"  While  reaionable  return  on  equity  can  b« 
thought  of  ■(  an  economic  cost  it  Is  not  in  the 
traditional  utility  ratemaking  tecimiques  underlying 
St  Michaelt,  part  of  the  total  coat  of  lervice,  which 
was  fully  allocated  to  customer  clatses.  (As  Interest 
on  a  utility's  debt  must  l>e  paid,  at  a  fixed  rate,  it 
can  be  treated  as  at  least  analogous  to  such  a  cost.) 
By  contrast  the  Postal  Service's  total  revenues  must 
equal  total  accrued  oosta.  Iti  institutional  costs  are 
not  analogous,  in  this  respect  to  s  return  on  equity 
iMit  ere  simply  the  theoretically  or  in  some  cases 
empiricsUy  unallocable  portion  of  accrued  costs — 
all  of  whidi  must  be  paid.  Hence  the  Governors 
have  no  latitude  to  decide  to  forgo  recovering  soma 
of  them. 

••C!r.30U&C3e22(bN2). 


interpretations  in  some  detail  While  the 
discussion  may  appear  academic  it  is  of 
considerable  practical  Importance  in 
elucidating  the  underlying  structure  of 
postal  ratemaking  and  demonstrating 
the  degree  to  which  rates  that  really 
depend  on  negotiation  are  foreign  to  it 

First  the  mandate  of  section 
3622(b)(3)  could  be  read  to  mean  that  on 
the  average  a  subclass  is  to  produce  the 
contribution  to  attributable  cost  that  the 
Commission  factors  into  the  rates  later 
established  by  the  Governors.  So 
interpreted  (and  considered  in  isolation) 
this  requirement  is  not  necessarily 
violated  by  charging  different  rates — as 
long  as  the  (presumably  lower)  contract 
rates  do  not  bring  the  class-wide 
institutional  cost  contribution  below  the 
established  level.  Such  a  deficiency 
would  in  turn  be  avoided  if  (i)  the 
contractually-based  reductions  strictly 
reflected  attributable-cost  differences 
and  nothing  else,  and  the  corresponding, 
unchanged  institutional-cost 
contribution  were  stated  on  a  per-piece 
basis;  **  or  (ii)  the  class-wide  rate  were 
set  using  an  Inflated  institutional-cost 
contribution  (markup)  to  allow  for  a 
reasonably-estimated  loss  of  such 
contribution  through  subsequent 
contract-rate  arrangements.  The  second 
alternative  would  clearly  raise  serious 
questions  of  undue  discrimination,  in 
that  the  tariff  customer  would 
effectively  be  taxed,  in  advance,  for  the 
benefit  of  the  customer  able  to  negotiate 
a  favorable  contract**  We  believe  it  is 


'*  Qearly.  reducing  the  attributable-cost  basis  in 
the  case  of  a  particular  mailer,  and  then  applying  to 
the  reduced  basis  the  same  percentage  markup  as 
applied  for  the  class-wide  ratemaking  computation, 
would  lead  to  a  shortfall  in  the  class's  institutional 
eost  contribution.  Percentage  markups  as  used  in 
I  36Z2  proceedings  erfectively  presuppose  a  uniform 
attributable  coat  for  every  piece  in  the  subclass.  We 
can  of  course  derive  a  percentage  markup 
arithmetically  by  dividing  the  aggregate  attributable 
cost  into  the  class's  revenue  target  However,  we 
cannot  then  get  back  to  that  revenue  target  by 
performing  a  series  of  computation*  wherein  the 
individual  attributable  costs  of  less-lhan-average- 
cost  pieces  are  multiplied  by  the  markup  to  obtain 
an  individual-piece  revenue.  At  the  purely 
theoretical  level,  we  might  do  so  (if  volume  effects 
are  neglected)  by  performing  such  s  computation  for 
every  piece  rather  than  just  those  with  lower- than- 
sverage  attributable  cost  But  this  would 
presuppose  mailers  prepared  to  contract  with  the 
Service  for  a  rate  higher  than  the  one  the  schedule 
offers  on  the  basis  of  intraclass  cost  averaging.  Tlte 
comments  in  this  docket  do  not  support  this  ss  a 
practical  possibility.  Accordingly,  we  think  It  oiace 
realistic,  as  well  ss  more  economical  to  regard 
percentage  markups  as  essential  presupposing  cost 
averaging  within  the  relevant  subclass. 

'*  In  sddition.  estimating  the  amount  of  "cnshion" 
needed  to  be  reasonably  sure  tfiai  the  wiiols 
sul>cU*s  would  recover  its  designed  Institutioaal- 
coet  contribution  might  well  be  Infeasibls. 


simply  outside  the  range  of  ratemaking 
practicality. 

The  alternative  reading  of  section 
3622(b)(3)  would  make  each  piece  in  a 
given  subclass  responsible  for  making 
the  same  contribution  to  institutional 
costs.  This  interpretation  in  effect 
presupposes  the  averaging  of  cost  per 
piece  by  virtvie  of  the  inclusion  of  all 
relevant  pieces  in  the  same  subclass. 
Once  that  averaging  is  accepted,  and  the 
average  cost  per  piece  made  part  of  the 
operational  description  of  the  subclass, 
fiirther  pricing  computations  are 
relatively  plain  sailing.  By  definition,  all 
pieces  in  the  subclass  are  deemed  to 
have  the  same  attributable  cost  '*;  the 
per-piece  contribution  (again,  equal  for 
each  piece)  can  be  expressed 
indifferently  by  a  cents-per-piece  add-on 
or  a  percentage  markup.  See  ta,  14. 
above.  It  is  evident  that  this  reading  of 
section  3622(b)(3)  is.  by  virtue  of  these 
presupposed  equaUties,  quite 
inconsistent  with  a  mechanism  for 
varying  rates  within  the  subclass  by 
contract. 

It  may  be  objected  that  the  reading 
last  explained  is  unrealistic  and  thus 
wrong,  since  "everybody  knows"  that 
not  every  piece  in  a  subclass  costs  the 
same  to  handle.  But  to  argue  thus  simply 
amounts  to  pointing  out  that  uniformity 
of  attributable  cost  is  being  imposed  as 
a  methodological  rule,  rather  than 
presented  as  an  empirical  result  We 
postulate  imiform  cost  not  because  our 
cost  measurements  are  defective  but 
simply  because  discrete  rates  based  on 
individual  attributable  costs  for  each 
piece  of  mail  are  a  patent  impossibility. 
Hence  we  must  under  section  3622(b)(3) 
as  well  as  section  3623,  price  postal 
services  by  classes.  As  in  any  system  of 
regulated  prices  where  classes  of 
service  are  defined,  the  question  is  not 
so  much  "Are  all  the  sales  in  a  class 
uniform  with  respect  to  cost  of  service?" 
(to  which  the  answer  will  generally  be 
"no")  as  "Are  the  classes  so  drawn  as  to 
cover  no  unjustifiably  large  variations  in 
cost  of  service  between  one  sale  and 
another?"  ".  Especially  where 
individual  transactions  run  into  the 
billions,  as  with  the  Postal  Service,*'  it 


>*  For  simplicity,  we  are  here  postulating  a 
subclass  with  no  more  than  a  single  base  rate  and 
with  no  worksharing  discounts.  Adding  these 
features  would  merely  complicate  the  reasoning 
without  changing  Its  essence. 

"  There  sre,  of  course,  numerous  other  criteria  lo 
be  olMerved  in  setting  up  class  boundaries.  We 
have  discussed  them  in  some  detail — most  recently 
in  Docket  RS7-1.  in  connection  with  the  proposal  for 
a  Iwlk  tliird-claBS  carrier  route  subclass. 

■*  In  distinguishing  Federal  Power  Comnissioa 
regulation  of  gas  pipelines  fro*  othsr  fenns  of 
ratemaking.  the  Supreme  Cosst  obeerved  that ".  .  . 

Cartln— d 


seems  pointless  to  bops  for  a 
managaattle)  dassificetiaB  system  that 
wosld  produce  cost  aniCoinuty  in  isct 

Nor  is  it  a  nseful  answer  to  argue  that 
we  need  only  ahindoa  percentage 
markup  as  a  pricing  device  and 
substitute  cents  per  piece.  Cents-per> 
piece  has  potential  tisefulness  as  a 
criterion  of  institutional-cost 
responsibility,  most  obviously  for 
interclaas  comparisons.  In  die  present 
analysis,  xsaking  it  the  ruling  criterion 
within  a  subclass  simply  returns  us  le 
the  fiist  alternative  interpretation:  we 
have  in  efSect  decided  to  add  a  imifoim 
contribution  in  cents  to  each  individual 
attributabb  cost  imposed  by  the 
successive  pieces  in  &e  sid>clas8,  and 
total  fte  results. 

This  disctission  implies,  first  that  any 
systematically  authorized  departures 
from  tariffed  rales  must  be  justified 
mathematijcany  by  cost  savings.**  If  we 
read  the  statutory  mandate  that  mail  be 
classified  and  that  each  class  produce 
an  appropiiate  contribution  to 
institutioRal  costs  as  referring  only  to 
aggregate  contribotioB,  then  the  only 
way  in  which  contract  rates  lower  ftsn 
the  tariff  rate  co\dd  be  acoonHnodated 
withoat  inviting  unlawful  discrimination 
is  to  restrict  ^  departures  from  the 
tariff  to  denonetrated  attrftmtabke-cost 
differences.  On  tfie  ether  hand,  if  we 
read  section  9622(bKS}  ss  leqrHring  Uw 
same  contribution  from  each  piece  in  ^ 
subclass,  then  at  least  so  long  as  we 
compute  rales  using  percentage  mailcups 
we  have  as  an  ad(fitional  hurdle  the 
postuiata  of  (articificially)  uniform 
attoibatable  costs  tfaraq^hout  the 
suf 


the  (Natural  G«s|  Act  is  in  nariced  contrast  1*  the 
Interstate  Coaweroe  Act  which  ia  effMi  jmdudas 
private  rate  agNements  by  its  lequirsmant  (hat  Sw 
rates  to  all  sk^K'S's  he  uniietB.  a  lequirement 
wMoh  made  uanaeessary  any  prosfsian  tor  ding 

comneislwMieMloq IVvMimaiberar 

retaa  SiMssitiiMs  (rfieili— its  ^ide  poUdic rf 
individual  tiss— iliaiis  acUaMrataviely  twynssiWr. 
effective  regutatioa  oould  be  acoomptisbed  only  by 
requliiiig  oonfsfanoe  wtlh  a  sin^e  sdiedule  of  rates 
applicable  loeBshippsis.  On  the  oAar  hand,  oeiy  a 
relatively  few  wfcolssats  «wn— ctiuBS  see  srgnlelrd 
l>y  tht!  Natural  Gas  Act  aad  these  typically  nquii* 
substetUiat  IrrTestraeat  in  capadty  aad  faciliUes  for 
the  seivtoe  of  e  peillcrisr  dishlbutar.' 

UB/Sstf  Cm«^  Ziw  GsL «.  MaUfe  Cm  Sonioe 
Coi^  ass  UA  S3t  S3a<saS  (tSSB).  It  aaaoM  ebsr 
that  the  Postal  Setvioe  mm  cV^sff^y  resewblss  the 
raOroads  than  (he  pfpelines.  As  tf  in  teoognition  of 
this  circwsteaw.  Cewysss  InsUMUed  the 


Commissioa  Swl  (ales  Aoeld  eshM  IsiHfdicity  ef 
structure.  .  .eBdetospk  hl^SiHiiblereletionstiipe 
between  the  sates  er  fees  diaiged  te  various 
cUssesefvail.  .  .  .** Il asZKbXT)). 
••  We  wte  egeis.  bet  wtthoal  T«suins -die  point 

whether.  Im*  i— Hsrt  rsSe  ngiesa,  Ike  ftstal 
Service  would  be  autbiaiaed  to  nbss  asndcs  el  the 
tariffed  rate  on  aooooBl  of  eaoaptioaany  high  oosts 
■or  a  pasQiMes  ssefling,  obS  tasteea  propose  to 
negotiate  srHkike  ■ate  for  i 
surcharge.  See  in.  M.  abew. 


A  se<»nd  iaiplioatiaa  is  that  a  good 
many  of  the  atgrnents  offered  in  favor 
of  rate  oontraots  may  be  satisfied  by 
reformiog  mad  classification  rather  than 
permitting  outright  exceptions  to  it 

is  Advo's  Second  Ftoposal  Really  a 
Scheme  for  Mafl  Classification  Retdcm? 

Advo's  second  proposal  is  for 
negotiated  rate  and  service 
arrangements  that  would  (i)  be  filed 
with  the  Commission  and.  if  approved, 
(ii)  be  available  on  demand  by  any  other 
user  with  qualifying  mail  A  number  of 
commenters  have  questioned  whether 
this  amounts  to  more  than  a  greatly 
ramified  system  of  mail  classification, 
and  if  so  whether  the  "contract"  aspect 
of  the  proposal  has  sny  real  meaning. 

Advo  considers  the  distinction 
between  the  present  classification 
system  and  a  system  involving  cmtract 
rates  to  be  that  the  former  allows  only 
what  it  calls  "unilateral  contracts":  Le. 
it  is  a  regime  in  which  the  Postal  Service 
must  provide  a  service,  defined  in 
advance,  at  the  stated  price  to  anyone 
tendering  quahfying  maiL  Its  own 
suggestions,  it  says,  involve  "bilateral" 
contracting.  However.  Advo's  secoiul 
proposal  appears  to  qualify  this 
distinction  in  that  a  rate  and  service 
arrangement  once  sanctioned  by  the 
Commission,  would  be  generally 
available  on  demand — i.e.,  on  the  same 
"unilateral  contract"  basis  as  the 
present  subclasses  defined  in  the 
Domestic  Mail  Classificatioa  Schedule. 

We  are  persuaded  fliat  this 
circumstance  substantially  tmdercuts 
the  arguments  in  favor  of  substituting  a 
contractual  regime  for  the  present 
system  of  dassificatioas  and  fixed  rates, 
lliat  it  has  been  serionsly  made, 
however,  does  suggest  that  the 
implementation  of  the  present  system 
may  be  insufficiently  flexible  TCMA 
argues  tiiat  a  certain  amount  of  informal 
modification  and  adjustment  of  services 
is  done  even  today,  when  there  is  no 
price  differential  reflecting  it***  When  a 
particular  modification— particularly  in 
the  form  of  worksharing— becomes  or  is 
expected  to  become  sufficiently 
widespread,  we  create  a  new 
classification  (rate  category)  to  reflect 
the  savings.  But  it  is  stiU  broadly  true 
that,  even  for  classes  where  fairly 
elaborate  operations  on  the  part  of  the 


**Of  course  in  aianir  instaiioss  aene  would  be 
expected  We  have  frequently  reooaunended 
cisssification  proviatons  that  deflna  eiigitrte  nuQ  as 
iMing  prspseod  er  teadarad  es '^sescribod  by  Mm 
Postal  Sarstas"  laaa  ««.  AMC9S  SSaoU).  flieoe 
rates  attach  to  eUsssft  net  to  pioess  er  ataiUags  {see 
PRC  Op.  C88-1.  pares.  OM-025).  ooe  would  not 
expect  to  see  e  pifee  adjustsnent  esked  or  oofered 
where  evtoUeas  as*  cdad  isr  ia  ehnvctaristios  Ike 
DMC8nnsiwltsto»Bete<«ewtesdleceetiee. 


mailer  as  wefl  as  Ai 
the  rule,  the  systeas 
subclasses  are 
services  purchased  as  a 
matfer. 

TCMA  has  sugsested  tet  Atis 
approach  may  be  doe  for 
reconsideration.  Wiftont  necessarily 
endorsing  the  idea  that  classes  of  mail 
are  merely  collectiotM  of  sucoessive,  or 
distinguishable,  functional  operatims 
that  ootdd  ^ist  as  well  be  sold 
piecemeal  we  recognize  that  both  the 
willingness  and  the  capacity  of  maifers 
to  perform  some  of  these  operations  far 
themselves  has  increased  over  the 
years."  It  may  therefore  be  tiaae  to 
consider  whether  the  presumption  that  a 
subclass  of  mail  is  a  imit  which  may  be 
sold  at  different  prices  ff  there  is  enou^ 
evidence  of  woncsharing  amngements 
yielding  quantifiable  savings  to  the 
seller,  should  be  reassessed  by 
comparing  it  to  a  potential  alternative 
approach  that  (i)  identifies  manageable 
subunits,  operationally  defined,  and  (ii) 
presumes  tiiat  these  subimits  wiO  be 
available  separately  at  individuafly 
tariffed  prices. 

Further  Steps 

Accordingly,  we  have  decided  to 
request  cosiffients  from  Aoee 
Intopested    whether  or  not  they  have 
previously  filed  comments  in  this 
docket— CB  several  broad  issues: 

1.  Would  it  t>e  desirable  to  reorient 
mail  classification  lo  deemphasise  the 
imitary  character  of  at  least  some 
classes  or  subdesses,  end  treat  Aem 
more  as  groupings  of  separable 
operational  functions?  What  wotild  be 
the  advantages  of  sudi  a  reorientatitm? 
Its  disadvantages? 

2.  To  what  extent  and  for  what 
reasons,  would  s  reorientation  as 
described  in  (1) — 

a.  Promote,  or  interfere  widi.  the 
broad  polides  of  the  Postal 
Reorganization  Act? 

b.  Be  consistent  or  inconsistent  ^ith 
spedfic  mandates  of  the  Ad? 

c.  Assist  or  interfere  with,  the 
regulatory  program  embodied  in  ch.  38 
of  the  Act? 

d.  Affect  nonpostal  sectors  of  sodety 
or  of  the  economy,  in  either  beneficial  or 
harmful  ways? 

3.  What  tf  any,  alternative 
approaches  (other  than  the  oontrad  rate 
mechanisms  discussed  in  the  petition 


*' For  one  thing.  I 
power,  s  relstively  recent  | 
the  handling  of  great  volumes  of  operatianal 
inf otineltoB  fsesnls  far  iwenew  or  oMr  service 
oorapanise  as  %M 
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and  the  initial  comments)  might  be 
advantageously  considered? 

4.  Asstuiing  arguendo  that  in  an 
appreciable  number  of  situations  the 
reorientation  described  above  could  be 


Marine  Safety.  Security,  and 
Environmental  Protection;  Marine 
Technical  and  Hazardous  Materials 
Division.  Room  1218.  U.S.  Coast  Guard. 
2100  Second  Street  SW,.  Washington. 


reqtiirements  were  codified.  These 
regulations  were  induded  in  46  CFR 
parts  50  through  63.  Spedfic  industrial 
codes,  standanls,  and  specifications 
were  incorporated  by  reference  for  the 
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boilers,  automatic  heating  boilers, 
automatic  waste  heat  boUers.  donkey 
boilers,  miniature  boilers,  electric 
boilers,  electric  hot  water  supply  boilen. 
auxiliary  unit  heaters,  automatic 


performed  by  the  manufacturer,  and  it  is 
currently  used  by  industiy  and  other 
regulatory  agencies.  The  Coast  Guard 
proposes  to  sdopt  this  industry  standard 
and  eliminate  this  burden  of  detailed 


auxiliary  boilers  are  also  revised  to  be 
consistent  with  those  fw  main  power 
boilen  without  being  overly 
burdensome. 

Part  03— Automatic  AaxiHarv 
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and  the  initial  comments)  might  be 
advantageously  considered? 

4.  Assuming  arguendo  that  in  an 
appreciable  number  of  situations  the 
reorientation  described  above  could  be 
beneficial,  is  a  general  policy  required? 
Or  is  the  existing,  case-by-case,  mail 
classification  process  adequate  to  the 
task? 

Of  course,  comments  may  address 
any  other  question  or  topic  reasonably 
related  to  the  broad  inquiry  we  have 
posed. 

By  the  Commission. 
CSiariM  L  CUpp, 
Secretary. 

[FR  Doc.  80-26590  Filed  11-0-80;  8:45  am] 
saisn  cocc  77i».nMi 


DEPAimiENT  OF  TRANSPORTATION 

CoastCkjard 

46  CFR  Parts  52. 63,  and  61 

[CGOSa-0571 

RIN211S-A011 

Automatic  Auxiiary  BoMera 

AOmcv:  Coast  Guard.  DOT. 

action:  Notice  of  Proposed  Rulemaking. 


t:  The  Coast  Guard  proposes  to 
revise  the  requirements  for  automatic 
auxiliary  boilers  contained  in  40  CFR 
part  63.  The  scope  and  applicability  of 
part  63  will  be  clarified  to  minimize 
confusion,  and  industry  consensus 
standards  will  replace  existing 
regulations  where  these  standards 
provide  an  equivalent  level  of  safety 
when  compared  with  the  existing 
requirements.  Also,  a  specific  safety 
provision  will  be  added  to  reduce  the 
possibility  of  cm  e^qilosion  during  the 
postpurge  cycle.  The  end  result  of 
implementing  this  proposed  rulemaking 
will  be  a  reduction  in  costs  and  time 
delays  for  the  approval  process  without 
compromising  safety. 

DATE  Comments  miut  be  submitted  on 
or  before  February  12, 1990. 

AODRCSSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-4JlA-2/3e00)/[CGD 
88-057),  U.S.  Coast  Guard.  2100  Second 
Street,  SW..  Washington,  DC  20593-0001. 
Comments  may  be  delivered  to,  and  are 
available  for  inspection  and  copying  at. 
the  Marine  Safe^  Council,  U.S.  Coast 
Guard,  Room  3600,  2100  Second  Street, 
SWm  Washington.  DC  between  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  holidays. 
PON  PUNTMm  MTONMATION  CONTACT 

Mr.  Randall  N.  Crenwelge.  0£Bce  of 


Marine  Safety,  Security,  and 
Environmental  Protection;  Marine 
Technical  and  Hazardous  Materials 
Division,  Room  1218.  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001,  (202)  287-2206.  Normal 
office  hours  are  from  7:30  a.m.  until  4:00 
p.m..  Monday  through  Friday,  except 
holidays. 

SUPPLEMENTARY  INFORMATKHC 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  procedure 
by  submitting  written  comments,  data, 
or  arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment,  identify 
this  notice  (CGD  88-057),  the  specific 
section  of  the  proposal  to  whidi  the 
comment  applies,  and  the  reason  for  the 
comment  No  public  hearing  is 
anticipated  at  this  time,  however,  one 
may  be  held  if  written  requests  for  a 
hearing  are  received,  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  benefit  the 
rulemaking  process.  All  comments  will 
be  reviewed  and  considered  by  the 
Coast  Guard  before  taking  further 
rulemaking  action. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Randall  N. 
Crenwelge,  I¥oject  Manager,  and 
Lieutenant  Commander  Don  M.  Wrye. 
Project  Counsel  Office  of  Chief  Counsel 

Discussion  of  Proposed  Regulations 

a.  Background 

In  1965,  the  Coast  Guard  recognized 
the  need  to  develop  guidance  for  plan 
review  of  merchant  vessels  having 
centralized  control  systems  and 
automatic  boilers.  A  series  of 
Navigation  and  Vessel  Inspection 
Circulars  (NVICs)  were  issued  to 
express  policy  and  provide  guidance  for 
field  inspection  offices.  These  NVICs 
were  used  to  ensure  a  general  level  of 
safety  for  automatic  auxiliary  boilers  at 
least  equal  tq  that  required  for  manually 
operated  auxiliary  boilers. 

Prior  to  1968,  only  automatic  steam 
boilers  operating  at  pressures  exceeding 
30  pounds  per  square  inch  and  used  for 
purposes  other  than  propulsion  were 
covered  by  regulations  under  46  CFR 
162X128.  In  1968.  new  marine  engineering 


requirements  were  codified.  These 
regulations  were  included  in  46  CFR 
parts  SO  through  63.  Specific  industrial 
codes,  standards,  and  specifications 
were  incorporated  by  reference  for  the 
design,  construction,  fabrication, 
operation,  maintenance,  and  repair  of 
boilers,  pressure  vessels,  pressure 
piping,  and  propelling  and  auxiliary 
machinery.  Codes,  standards,  and 
specifications  which  are  incorporated  by 
reference  have  the  same  force  and  effect 
as  other  U.S.  Coast  Guard  regulations. 

For  automatic  auxiliary  boilers,  an 
industry  standard  was  not  available  that 
the  Coast  Guard  considered  suitable  for 
incorporation  into  the  regulations. 
Portions  of  part  63  were  derived  from 
the  experience  the  Coast  Guard  had 
gained  from  implementing  the  NVICs 
and  Part  162.026;  however,  most  of  part 
63  was  developed  to  express  new 
requirements. 

Since  the  publication  of  the  marine 
engineering  regulations  in  1968,  the 
American  Society  of  Mechanical 
Engineers  (ASME)  has  developed  and 
published  a  standard.  "Controls  and 
Safety  Devices  for  Automatically  Fired 
Boilers"  which  has  been  adopted  by  the 
American  National  Standards  bistitute 
(ANSI).  This  standard  has  also  been 
adopted  into  law  by  many  federal  and 
state  regulatory  agencies.  The  Coast 
Guard  has  reviewed  this  document  and 
concluded  that  it  contains  many 
provisions  which  are  suitable  for 
incorporation  into  the  proposed 
regulations.  These  should  be  included 
along  with  design  parameters  which  are 
unique  to  the  marine  environment  This 
regulatory  project  has  been  initiated  to 
accomplish  these  goals. 

b.  Issues  Addressed 

(1)  Scope  and  applicability.  The  scope 
of  part  63  should  be  clarified.  Presently, 
automatic  auxiliary  boUers  are  divided 
into  three  broad  categories  which  are 
large  automatic  auxiliary  boilers,  small 
automatic  auxiliary  boilers,  and  electric 
storage  tank  hot  water  supply  boilers.  It 
is  not  presently  clear  from  the  language 
of  Part  63  whidi  types  of  boilers  and 
heating  equipment  fall  within  the  scope 
of  the  existing  categories.  Although  not 
stated  in  the  present  regulations,  boilers 
should  be  classified  by  their  service, 
control  systems,  pressure  and 
temperature  boundaries,  heat  input 
ratings,  and  firing  medium.  The  services 
of  automatic  aweary  boilers  are  clearly 
defined.  Those  control  systems  and 
automatic  boilers  which  are  governed 
by  other  parts  and  sections  of  the 
regulations  are  specified  Therefore, 
boilers  governed  by  Part  63  should 
include  large  and  small  auxiliary 


boilers,  automatic  heating  boilers, 
automatic  waste  heat  boUers.  donkey 
boilers,  miniature  boilers,  electric 
boilers,  electric  hot  water  supply  boilers, 
auxiliary  unit  heaters,  automatic 
incinerators,  and  fired  thermal  fluid 
heaters.  However,  only  automatic 
auxiliary  boilers  having  firing  rates  of 
less  than  12,500.000  Btu/hr.  will  be 
covered  by  this  proposed  rule.  Power 
boilers  and  auxiliary  boilers  having 
firing  rates  of  12.500,000  Btu/hr.  and 
above  must  meet  the  requirements  of 
Part  52,  and  their  control  systems  must 
meet  the  requirements  of  Part  62.  New 
sections  will  be  added  for  incinerators 
and  exhaust  gas  boilers.  The  Coast 
Guard  is  expecting  a  large  hiflux  of 
incinerator  approval  requests  due  to  the 
adoption  of  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973,  as  modified 
by  the  Proloool  of  1978  (MARPOL  73/78 
Annex  V.  Garbage  Disposal 
Restrictions). 

f2J  Safety.  In  accordance  with  section 
63.0S-25(b)(3)  of  the  existing  regulations, 
an  auxiliary  boiler's  control  system  must 
ensure  that  the  length  of  the  postpurge 
period  is  at  least  15  seconds  after  the 
fuel  valve  is  dosed  The  postpurge 
period  should  automatically  occur  when 
a  boiler  is  being  secured;  however,  when 
an  emergency  trip  occurs,  the  air  flow  to 
the  boiler  should  not  automatically 
increase.  In  1983,  an  auxiliary  boiler 
explosion  occurred  on  the  ^ 
RESIDENT  LINCOLN.  A  Coast  Guard 
investigation  determined  that  after 
repeated  attempts  to  light  off,  during  the 
automatic  postpurge  cycle,  cm  increase 
in  air  flow  occurred  creating  an 
explosive  atmosphere.  The  National  Fire 
Protection  Association  (NFPA)  Standard 
for  the  Prevention  of  Furnace  Explosions 
in  Fuel  Oil  Fired  Multiple  Burner  Boiler 
Furnaces.  NFPA  85D,  Chapter  5-2.5.3, 
requires  postpurge  in  such  cases  to  be 
under  manual  control  The  proposed 
regulations  will  incorporate  th^ 
provision. 

(3 J  Adoption  of  Industry  Consensus 
Standards.  An  industry  consensus 
standard.  "Controls  and  Safety  Devices 
for  AutomaticaUy-Fired  Boilers".  ANSI/ 
ASME  CSD-l-1982/CSD-la-1984,  has 
been  developed  by  an  American  Society 
of  Mechanical  Engineers  (ASME) 
committee  composed  of  independent 
product  certification  agencies,  insurance 
companies,  control  syste6 
manufacturers,  industry  associations, 
and  other  regulatory  agencies,  and  has 
been  adapted  by  ANSL  This  standard 
covers  automatic  control  system  design, 
construction,  installation,  certification, 
and  testing.  It  contains  a  self- 
certification  procedure  which  is 


performed  by  the  manufacturer,  and  it  is 
currently  used  by  industiy  and  other 
regulatory  agencies.  The  Coast  Guard 
proposes  to  adopt  this  industry  standard 
and  eliminate  the  burden  of  detailed 
plan  review  and  component  inspections. 
In  the  proposed  rule,  certification  by  the 
manufacturer  that  the  automatic 
auxiliary  boiler  and  its  control  systems 
meet  the  requirements  of  part  63  will 
indicate  compliance  with  the 
regulations. 

c.  Discussion  of  Proposed  Regulations 

Section  52.01-10   Automatic 
controls.  Paragraph  (b)  is  revised  and 
paragraph  (c)  is  added  to  specify  which 
particular  parts  of  the  regulations  apply 
to  an  auxiliary  boiler  based  on  its  heat 
input  ratings.  Part  63  applies  to  boilers 
having  heat  input  ratings  less  than 
12.SOa0O0  Btu/hr.  This  limit  is  specified 
in  ANSI/ASME  CSD-l-19f  ?/CSD-la- 
1984  as  the  maximum  cutoff  point  for 
which  this  standard  applies.  Controls 
and  safety  devices  for  boilers  with  fuel 
input  ratings  of  12,500,000  Btu/hr.  or 
above  fall  within  the  scope  of  part  62. 

Section  52.01-135   Inspection  and 
tests.  Paragraph  (d)  is  revised  to  reflect 
that  the  requirements  of  the  current 
S  9  63.05-W  and  63.10-40  are  removed 
from  part  63  and  placed  in  part  61. 

Section  52.25-15   Fired  Thermal 
Fluid  Heaters.  Paragraph  (d)  is  added  to 
tills  section  to  cross-reference  the  test 
and  inspection  requirements  found  in 
subpart  61.30.  x. 

Section  52.25-20   Exhaust  Gas 
Boilers.  This  section  is  revised  to  cross- 
reference  the  requirements  for  automatic 
exhaust  gas  boiler  control  systems 
found  in  |  63.25-7  and  subpart  61.35. 

Section  61.30-20   Automatic  control 
and  safety  tests.  In  this  section,  the 
requirement  for  the  tests  to  be 
conducted  in  accordance  with  the 
procedures  in  the  heater  instruction 
booklet  has  been  removed  Also,  the 
requirement  to  submit  a  test  procedure 
for  approval  to  the  Officer  in  Charge, 
Marine  Inspection  has  been  removed. 
The  new  regulations  do  not  require  the 
submittal  of  instruction  booklets  for 
approval. 

Subpart  61.35— Design  Verification 
and  Periodic  Testing  for  Automatic 
Auxiliary  Boilers.  This  subpart  is  added 
to  cross-reference  test  and  inspection 
requirements  for  automatic  auxiliary 
boilers.  The  test  and  inspection 
requirements  currentiy  found  in 
f  1 63.05-90  and  63.10-40  are  moved  to 
this  subpart  so  that  all  test  and 
inspection  requirements  for  boilers, 

Eressure  vessels,  fired  thermal  fluid 
eaters,  machinery,  and  piping  systems 
are  located  in  one  subpart  Test  and 
Inspection  requirements  for  automatic 


auxiUary  boilers  are  also  revised  to  be 
consistent  with  those  lot  main  power 
boilers  without  being  overly 
burdensome. 

Part  63— Automatic  Aaxiltary 
Boilers.  The  Coast  Guard  proposes  to 
revise  the  whole  of  part  63.  A  discussion 
of  each  subpart  as  revised  follows. 

Subpart  63.01— General  Provisions. 
This  subpart  is  revised  to  state  the 
purpose,  scope,  and  applicability 
(including  exceptions)  of  part  63. 
Automatic  auxiliary  boilers  are 
classified  by  their  service,  control 
systems,  pressure  and  temperature 
boundaries,  heat  input  ratings,  and  firing 
medium.  The  types  of  automatic 
auxiliary  boilers  covered  by  this  part 
and  those  control  systems  and 
automatic  boilers  which  are  governed 
by  other  parts  and  sections  of  the 
regulations  are  specified.  This  proposed 
subpart  differs  from  the  existiiig 
regulations  in  that  it  establishes  design 
criteria  based  on  a  particular  boiler's 
service,  control  systems,  pressure  and 
temperature  boundaries,  heat  input 
ratings,  and  the  firing  medium.  "Hiis 
additional  information  is  provided  for 
convenience,  clarification,  and  ease  of 
interpretation  of  the  regulations. 

Subpart  83.05— Reference 
Specifications.  This  subpart  is  revised 
by  listing  standards  accepted  by  the 
Coast  Guard  as  meeting  tiie  safety 
requirements  for  automatic  auxiliary 
boiler  controls  and  components.  Since 
the  1st  revision  to  part  63,  industry 
standards  have  been  developed  which  ' 
cover  automatic  boiler  control  system 
design,  operatioa  and  testing.  Ilie 
provisions  in  these  standards  provide  an 
equivalent  level  of  safety  when 
compared  with  the  existing  regulations. 
The  standards  listed  in  this  subpart 
already  have  been  adopted  by  other 
state  and  federal  regulatory  agencies. 

Subpart  63.10— Miscellaneous 
Submittals.  This  subpart  is  revised  by 
eliminating  the  requirements  to  submit 
equipment  descriptions,  detailed  plans, 
schematics,  logic  diagrams,  bills  of 
materials,  and  operating  instroctions. 
Plans  will  no  longer  be  approved; 
however,  the  submittal  of  test 
procedures  will  still  be  required  A 
requirement  for  the  manufacturer  to 
submit  a  certification  report  in 
accordance  witii  ANSI/ASME  CSD-1- 
1982/CSD-la-1984  has  been  added.  This 
will  allow  the  manufacturer  to  certify  an 
automatic  auxiliary  boiler  as  complying 
with  the  provisioQS  of  this  part  and  the 
referenced  industiy  consensus 
standards. 

Subpart  63.15— General 
Requirements.  This  subpart  is  revised 
by  refierendng  construction 
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requirements  for  automatic  auxiliary 
boilns,  their  accessories,  and  marine 
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are  required  for  safe  operation.  Tests 
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(c)  Each  automatically  controlled 
auxUiary  boiler  with  a  heat  input  rating 
of  12,500,000  Btu/hr.  (3.66  megawatts)  or 
above,  must  meet  the  requirements  for 

automatir.  aafptv  mnhvtiB  in  nart  A9  nf 


ff1JO-20   Automatic  control  and  safety 


Operational  tests  and  checks  of  all 
safety  and  limit  controls,  combustion 

rnnfmltt   nrf^opflmmlna  f.nnfi^n1a  arul 


8«1.3&<S   Requfeedt 

(a)  Tests  and  checks  must  include  die 
following: 
[1]  Safety  (Programmiiig}  controls. 
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requirements  for  sutomatic  auxiliary 
boilers,  their  accessories,  and  marina 
environmental  design  parameters  which 
are  required  for  safe  operation.  Tests 
and  inspection  requirements  for 
automatic  auxiliary  boilers  found  in  part 
61  are  cross-refBrenced. 

Subpart  eSM—Addititmal  Control 
System  RequiranentB.  This  subpart  is 
added  to  consolidate  the  requirements 
for  the  programming  control  system, 
operating  control  system,  flame 
safeguard  control  system,  limit  control 
system,  combustion  contrd  system, 
ignition  system,  water  level  controls, 
and  low  water  cut  off  controls  found  in 
ANSllASME  CSD-l-1982/CSD-la-1964 
and  the  existing  regulation.  The  unique 
marine  requirements  found  in  the 
existing  regulations  have  been  retained. 
The  procedure  for  purging  after  an 
emergency  trip  has  been  added  to 
reduce  the  possibility  of  furnace 
explosions. 

Subpart  63.25— RequlnmentM  for 
Specific  Types  of  Automatic  Auxiliary 
Boilers.  Tfato  subpart  is  added  to  spedfy 
requirements  which  are  unique  to  small 
auxiliary  boilers  ^ring  rates  of  S  gallons 
per  hour  (gph)  or  less),  electric  hot  water 
supply  boilers,  fired  thermal  fluid 
heaters,  exhaust  gas  boilers,  and 
incinerators.  The  requirements  in  this 
subpart  apply  to  the  above  listed  boilers 
in  addition  to  die  requirements  found  in 
other  subparts  which  apply  to  aU 
automatic  auxiliaiy  boilers. 

Reference  Tables.  Table  1  Is  provided 
for  convenience  when  comparing  the 
proposed  regulations  with  existing 
regulations.  It  lists  the  proposed 
regulations,  and  the  corresponding 
existing  provisions  in  title  46  of  the  Code 
of  Federal  Regulations  and  industry 
consensus  standards. 

Table  1 
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163,10 

§63.05-6,            §63.10-8, 

§63.05-65. 

16315-1 

§63.05-15.        §63.05-20, 

ANSI/ASME        CSO-1/ 

. 

CSO-la,        §63.10-15, 

§63.10-20.    §56.60-65. 
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163.15-3.. 

§63.05-65.        §63.10-65. 

§63.05-75,    §63.10-75. 

§56.50-65.          §56.60. 

§  56.04-2,  ANSI/UL  343. 

163.15-6 

§63.06-70,       §63.10-70, 

§56.50-6.      §56.50-65. 

ANSI/UL296. 

f63.1S-7 

§63.05-80,  §63.10-60. 

163.15-0 

§61.35,             §63.05-90. 

§63.10-90. 

163  ?0 

§63.05-25,     NFPA     850, 

§63.05-30.    §63.10-30, 

§63.05-35,    §63.10-35, 

§63.05-40,    §63.10-40, 

§63.05-45,    §63.10-45, 

§63.05-60,    §63.10-60, 

§63.06-66,    §63.10-65. 

§63.05-60.  §63.10-60. 

§63,25-1 

§63.10. 

163.25-3 

§63.15.     ANSI/UL     174. 

ANSI/UL1453. 

§63  25-5 

§63.05-40     (d)     A     (e). 

§63.10'40(c)4(d). 

§6326-7 

rl9W« 

§63.25-0 
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Regulatory  Evaluation 

The  proposed  regulations  are 
considered  to  be  nonmajor  under 
Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1879).  The  economic  impact 
of  these  regulations  is  expected  to  be 
minimal.  Since  the  Impact  of  this 
rulemaking  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  this 
rulemaking,  if  ado{>ted.  would  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  The 
public  is  specifically  invited  to  comment 
on  the  expected  cost  to  implement  Aese 
regulations,  if  adopted. 

Paperwoik  Reduction  Act 

This  proposed  rulemaking  contains 
information  collection  cuid  record- 
keeping requirements  in  §  63.10^1.  They 
have  been  submitted  to  die  Oflttoe  of 
Management  and  Budget  (0MB)  for 
approval  under  the  provisions  of  the 
Paperworit  Redaction  Act  of  1980  (44 
use  3501  etseq.).  Persons  desiring  to 
comment  on  these  recordkeeping  and 
information  collection  requirements 
should  submit  their  comments  to:  Office 


of  Regulations  Policy,  Office  of 
Management  and  Budget  728  Jackson 
Place,  NW..  Washington,  DC  20503, 
Attn:  Desk  Officer,  U.S.  Coast  Guard. 
Persons  submitting  comments  to  OMB 
are  also  requested  to  submit  a  copy  of 
their  comments  to  the  Coast  Guard  as 
indicated  under  "AOOmsSES". 

Environmental  Impact 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  proposed 
regulations,  and  in  accordance  with 
section  2.B.2.  of  Commandant 
Instruction  M16475.1B,  has  determined 
that  this  rulemaking  is  categorically 
excluded  from  fnrtiier  environmental 
documentation. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  tiiat 
this  rulemaking  does  not  have  sufficient 
federalism  fanplications  to  warrant  die 
preparation  of  a  Federalism 
Assessment 

listofSublects 

46  CFR  Port  S2 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46CFRPart61 

Incorporation  by  refoence.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46CFRPart63 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

In  consideration  of  the  foregoing, 
chapter  I  of  titie  46,  Code  of  Federal 
Regidations  is  proposed  to  be  amended 
as  follows. 

PART52-(AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authofltr  46  U.&C  3306, 3703;  B.0. 12234, 
45  FR  58801, 3  CFR.  1960  Comp.,  p.  277: 4S 
CFR  1.4a 

2.  Section  52J)1-10  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

§52.01-10    Automatic  oonlrolB. 
•        •        •        •        • 

(b)  Bach  automatically  controlled 
auxiliary  boUer  having  a  heat  input 
rating  of  less  than  12.500,000  Btu/hr. 
(3.06  megawatts)  must  meet  the 
requirements  of  part  63  of  this  diapter. 


(c)  Each  automatically  controlled 
auxiliary  boiler  with  a  heat  input  rating 
of  12,500,000  Btu/hr.  (3.66  megawatts)  or 
above,  must  meet  the  requirements  for 
automatic  safety  conbtils  in  part  62  of 
this  chapter. 

3.  Section  52.01-135  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§524)1-136    InpsectkNi  and  tests  (mo4»fles 
PQ-90  ttwouoh  PO-100). 

(d)  (derating  tests.  In  addition  to  the 
hydrostatic  tests  prescribed  in 
paragraph  to)  of  this  section, 
automatically  controlled  auxiliary 
boilers  must  be  subjected  to  operating 
tests  as  specified  in  88  61.30-20, 61.35-1. 
61.35-3,  e3.15-«,  63.25-3,  and  63.25-5  of 
this  chapter,  as  appropriate,  or  as 
directed  by  the  Officer  in  Charge. 
Marine  Inspection,  for  propulsion 
boilers.  These  tests  are  to  be  performed 
after  final  installation. 

4.  Section  52.25-15  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows:    1 1 

nredl 


§61.30-20   Automatic  control  and  safety 


S52Jr5-15 


I  Divniwi  nun  ncaisfs. 


(d)  Each  fired  tiiermal  fluid  heater 
must  be  tested  and  inspected  in 
accordance  with  the  requirements  of 
subpart  61.30  of  this  chapter. 

5.  Section  52.25-20  is  revised  to  read 
as  follows: 

852.25-20    ExiMust  gas  boilers 

Exhaust  gas  boilers  with  a  maximum 
allowable  working  pressure  greater  than 
103  kPa  gage  (15  psig)  or  an  operating 
temperatu^  greater  than  454*  C  (850° 
P.)  must  be  designed,  constructed, 
inspected,  tested  and  stamped  in 
accordance  with  the  applicable 
provisions  in  this  part  The  design 
temperature  of  parts  exposed  to  the 
exhaust  gas  must  be  the  maximum 
temperature  that  could  normally  be 
produced  by  the  source  of  the  exhaust 
gas.  This  temperature  must  be  verified 
by  testing  or  by  the  manufacturer  of  the 
engine  or  other  equipment  producing  the 
exhaust  Automatic  exhaust  gas  boiler  ~ 
control  systems  must  be  designed, 
constructed,  tested,  and  inspected  in 
accordance  with  8  63.25-7  of  this 
chapter. 

PART  61-(  AMENDED] 

6.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C  3306, 
3703:  EO.  im4. 45  FR  58801,  3  CFR.  1980 
Comp..  p.  277: 49  CFR  1.48. 

7.  Section  61.30-20  is  revised  to  read 
as  follows: 


Operational  tests  and  checks  of  all 
safety  and  limit  controls,  combustion 
controls,  programming  controls  and 
safety  relief  valves  must  be  conducted 
by  the  owner,  chief  engineer,  or  person 
in  charge  at  the  inspection  for 
certification,  and  when  directed  by  the 
Officer  in  Charge,  Marine  Inspection,  to 
determine  that  the  control  components 
and  safety  devices  are  functioning 
properly  and  are  in  satisfactory 
operating  condition.  These  tests  and 
checks  must  be  conducted  in  the 
presence  of  s  marine  inspector.  They 
must  include  the  following:  proper 
.  prepurge,  burner  ignition  sequence 
checks,  operation  of  the  combustion 
controls,  limit  controls,  fluid  flow 
controls,  fluid  level  controls,  high 
temperature  control,  proper  postpurge 
control,  and  verification  of  the  flame 
safeguard. 

&  Subpart  61.35  is  added  to  read  as 
follows: 

Subpart  61.35-Design  Vertflcatton  and 
Periodic  Testing  for  Automatic  Auxiliary 
Boilers 

61.35-1— General. 

81.35-3— Required  testa  and  checks. 

Subpart  61.3S-OMign  Verffication 
and  Periodic  Tatting  for  Automatic 
Auxiliary  Boilara 

§61.35-1    Oenenri. 

(a)  All  automatic  auxiliary  boilers 
except  fired  thermal  fluid  heaters  must 
be  tested  and  inspected  in  accordance 
with  this  subpart  and  subpart  61.05  of 
this  part 

(b)  Fired  thermal  fluid  heaters  must  be 
tested  and  inspected  in  accordance  with 
subpart  61.30  of  this  part 

[a]  All  controls,  safety  devices,  and 
other  control  system  equipment  must  be 
tested  and  inspected  to  verify  their 
proper  design,  construction,  installation, 
and  bperation. 

(d)  All  tests  must  be  performed  after 
installation  of  the  automatic  auxiliary 
boiler  and  its  control  systemts)  aboard 
the  vessel. 

(e)  As  far  as  practicable,  test 
techniques  must  not  simulate  monitored 
system  conditions  by  misadjustment 
artificial  signals,  improper  wiring, 
tampering,  or  revision  of  the  system 
tested.  The  use  of  a  synthesized  signal 
or  condition  applied  to  a  sensor  is 
acceptable  if  the  required  test 
equipment  is  maintained  in  good 
working  order  and  is  periodically 
calibrated.  Proper  operation  and  proper 
calibration  of  test  equipment  must  be 
demonstrated  to  the  Officer  in  Charge, 
Marine  Inspection. 


§6l.3fr<S   Required tsels and < 

(a)  Tests  and  checks  must  include  the 

following: 

[I]  Safety  fProgramming)  controls. 
Safety  controls  must  control  and  cycle 
the  unit  in  the  proper  manner  and 
sequence.  Proper  prepurge.  ignition, 
postpurge.  and  modulation  must  be 
verified.  All  time  intervals  must  be 
verified. 

(2)  Flame  safeguard.  The  flame 
safeguard  system  must  be  tested  by 
causing  flame  and  ignition  failures. 
Operation  of  the  audible  alarm  and 
visible  indicator  must  be  verified.  The 
shutdown  times  must  be  verified. 

(3)  Fuel  supply  controls.  Satisfactory 
shutdown  operation  of  the  two  fuel 
control  solenoid  valves  must  be  verified 

(4)  Fuel  oil  pressure  limit  control.  A 
safety  shutdown  must  be  initiated  by 
lowering  the  fuel  oil  pressure  below  the 
value  required  for  safe  combustion. 
System  shutdown  and  the  need  for 
manual  reset  prior  to  automatic  startup 
must  be  verified. 

(5)  Fuel  oil  temperature  limit  control. 
(Units  designed  to  bum  heavy  fuel  oil). 
A  safety  shutdown  must  be  initiated  by 
lowering  the  fuel  oil  temperature  below 
the  designed  temperature.  System 
shutdown  and  the  need  for  manual  reset 
prior  to  automatic  startup  must  be 
verified. 

(6)  Combustion  controls.  Smooth  and 
stable  operaticm  of  the  combustion 
controls  must  be  verified. 

(7)  Draft  limit  control.  The  draft  loss 
interlock  switch  must  be  tested  by 
stopping  the  blower  motOT  or  blocking 
the  draft  opening.  The  draft  limit  control 
must  cause  burner  shutdown  and 
prevent  startup  when  an  inadequate  air 
volume  is  supplied  to  the  bumer(8). 

(8)  Limit  controls.  Shutdown  caused 
by  the  limit  controls  must  be  verified. 

(9)  Water  level  controls.  Water  level 
controls  must  be  tested  by  slowly 
lowering  the  water  level  in  the  boiler. 
Each  operating  water  level  control  must 
be  individually  tested.  The  upper  low 
water  cutoff  and  the  lower  low  water 
cutoff  must  each  be  tested.  The  audible 
alarm  and  visible  indicator  associated 
with  the  lower  low  water  cutoff  must  be 
tested.  The  manual  reset  device  must  be 
tested  after  the  lower  low  water  cutoff 
has  been  activated. 

(10)  Feed  water  flow  controls.  The 
feed  water  flow  limit  device  (found  in 
steam  boilers  and  water  heaters  without 
water  level  controls)  must  be  tested  by   . 
interrupting  the  feed  water  supply. 
Manual  reset  must  be  required  prior  to 
restarting  the  boiler. 

(II)  Low  voltage  test  The  foel  supply 
to  the  burners  must  automatically  shut 
off  when  the  supply  voltage  is  lowered. 
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(12)  Switches.  AU  flwitchea  must  be 
tested  to  verify  tatiafactory  operation. 
9.  Part  63  is  revised  to  read  as  foUows: 

PART  S3— AUTOMATIC  AUXILIARY 
BOILERS 


63Jn-l    PnrpoM. 

8ajn-3    Scop*  and  applicability. 


B3.05-1    Incorporation  by  Raferenca. 


Subpart  63.10   Miecelsnaous  SubwHtala 

63.10-1    Test  Procedures  and  Certification 
Report 

Suopert  63Liv^^eiMcal  ReQulfefiiefits 

63.15-1  GancraL 

63.15-3  Foal  System. 

63.15-5  Strainacs. 

63.15-7  Alaims. 

63.15-0  Inspections  and  Tests. 


63.20-1    Specific  control  system 
requirements. 

Subpart  63.2S^'neQulranMnts  for  Specnlo 
Types  of  AiodReiy  Oolers 

63.25-1    Small  Automatic  Auxiliary  Boilers. 
63.25-3    Electric  Hot  Water  Supply  Boilers. 
63.25-6    Fired  Thermal  Fluid  Heaters. 
63.25-7    Exhaust  Gas  Boilers. 
63.25-0    Incinerators. 

Anihority:  46  U.8.C  3306.  3703,  E.0. 12234, 
45  FR  58801.  S  CFK.  1980  Camp.,  p.  277: 49 
CFR1.46. 

PART  S^-AUTOMATIC  AUXILIARY 
BOILERS 

Subpart  S3.01— Oanaral  Provlsiona 


§63.01-1 

This  part  spedfiea  the  minimum 
requirements  for  safety  for  each 
automatic  auxiliary  boiler,  including  its 
design,  construction,  testing  and 
operation. 

(a)  This  part  contains  the 
requirements  for  automatic  auxiliary 
boilers,  including  ttieir  controls,  control 
system  components,  electrical  devices, 
safety  devices,  and  accessories.  Types 
of  automatic  auxiliary  boilers  which  are 
covered  include  large  and  small 
automatic  auxiliary  boilers,  automatic 
heating  boilera,  automatic  waste  heat 
boilers,  donkey  boilers,  miniature 
boilen,  electric  boilers^  fired  thermal 
fluid  heaters,  automatic  incinerators, 
and  electric  hot  water  supply  boilers. 
Automatic  auxiliary  boilers  are 
classified  by  their  service,  control 


systems,  pressure  and  temperature 
boundaries,  heat  input  ratings,  and  firing 
mediums  as  follows: 

(1)  Automatic  auxiliary  boilers  listed 
in  Table  S4.01-«(A)  of  this  chapter 
which  reference  this  part  for  regulation 
of  their  automatic  controls. 

(2)  AuUnnatic  control  systems  for 
automatic  auxiliary  boilers  having  a 
heat  input  rating  of  less  than  12,5(X).0OO 
Btu/hr.  (3.66  megawatts)  (20  gph). 

(3)  Electric  hot  water  supply  boilers 
(heaters)  containing  electric  heating 
elements  rated  at  600  volts  or  less. 

(4)  Exhaust  gas  boilera,  and  their 
controls  and  accessories  used  to  heat 
water  and/or  generate  steam. 

(5)  Incineratora  (and  their  control 
systems)  used  for  the  generation  of 
steam  and/or  oxidation  or  ordinary 
waste  materials  and  garbage.  This  part 
also  includes  incinerators  which  serve 
as  automatic  auxiliary  boilers. 

(b)  Exceptions.  Automatic  boilen 
have  heat  input  ratings  of  12.500,000 
Btu/hr.  (3.66  megawatts)  (20  gph)  and 
above  must  meet  the  requirements  of 
part  52  of  this  chapter.  Their  control 
systems  must  meet  the  requirements  of 
part  62  of  this  chapter.  Electric  cooking 
equipment  must  comply  with  {  111.77-3 
of  this  chapter.  Electric  oil  immersion 
heaters  must  comply  with  subpart  111.85 
of  this  chapter.  Electric  air  heating 
equipment  must  company  with  subpart 
111.87  of  this  chapter. 

Subpart  S3i)5    neferawca 
Spadflcatlona 

I  e3J>S-1    Incorporation  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Regbter  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW..  Washington.  DC  and 
at  the  U.S.  Coast  Guard.  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH-2).  2100  Second 
Street.  SW..  Washington.  DC  20593- 
0001,  and  is  available  from  the  source 
listed  in  paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  diis  part 
and  die  sections  affected  are: 


American  Society  irf  Mechanical 
Engineers: 

345  Bast  47th  St.  New  Yoik.  NY 
10017 

ANSI/ASMB         CSD-l-19e2 

with     Addenda     CSD-la- 

1684.  Controls  and  Safety 

Devices   for   Automatically 

.  nred  BoUers.  Nov.  15. 1964... 

UndeniMters'    Laboratories,    bic. 
(UM: 
333  Pfingstan  Road.  Northbrook. 

0.60062 

ANSI/UL-174.  Standard  for 
Household  Electric  Storage 
Tank  Water  Heaters,  Sev- 
enth Edition,  Apr.  18,  1963 
(Revisions  through  March 
1968) 

ANSI/(JL-296.  SUndard  for 
Oil  Burners,  Seventh  Edi- 
tion. Aug.  22.  1960  (Revi- 
sions through  Aug.  1985) 

ANSI/UL-343.  Standard  for 
Pumps  for  Oil  Burning  Ap- 
pliancas.  Sixth  Edition.  July 

1/ 1  *W^B  ••••••••••••••••••••••••••••••••••••••I 

ANSI/ULr-1453,  Standard  for 
Electric  Booster  and  Com- 
mercial Storage  Tank 
Water  Heaters,  Third  Edi- 

tton,  Feb.  5, 1968 

American  Gas  Association: 
1515    Wilson    Blvd.    Ariington. 

VA  22209 

ANSI/AGA  Z21.22-86  Relief 
Valves  and  Automatic  Shut 
off  Devices  for  Hot  Water 
Supply  Systems.  Mar.  28, 
1986. ~— . 


63.10-1: 

63.15-1: 

63J0 


63.25-3 


63.15-5 


63.15-3 


63.25-3 


63.25-3 


Subpart  S3.10— Miscellanaoua 
Submittaia 

S63.10>1    Test  preoeduree  and     ' 
certification  rsporl 

(a)  Two  (2)  copies  of  the  following 
items  must  be  submitted  to  the 
Commanding  Officer.  U.S.  Coast  Guard 
Marine  Safety  Center,  400  Seventh 
Street,  SW..  Washington.  DC  20590- 
0001. 

(1)  Detailed  instructions  for 
operationally  testing  each  automatic 
auxiliary  boiler,  its  controls,  and  safety 
devices. 

(2)  A  certification  report  for  each 
automatic  auxiliary  boiler  which: 

,^)  Meets  paragraph  CG-510  of  ANSI/ 
^ME  CSD-1/CSD-la;  and 

(ii)  Certifies  that  each  automatic 
auxiliary  boiler,  its  controls,  and  safety 
devices  comply  with  the  additional 
requirements  of  this  part 


163.15-1 

(a)  Bad  autoraalie  auxflfary  beSer 
must  be  designed  and  oonstreefed  ftvHi 
intended  service  acoonftif  to  tte 
requtrenests  of  Ae  parts  referenced  ia 
Table  54.01-5(A}  of  ftib  dMpter. 

(b)  Controls  and  safe^  devices  for 
automatic  auxiliary  boilera  must  nseet 
the  apidteabls  reqtMrements  of  ANSi/ 
ASME  CSD-lfCSD-lm,  exE^rt 
Paragraph  CG-3ia 

(c)  Att  deviose  and  components  of  an 
automatic  auxiliary  boiler  nwst 
satisfactorily  operate  within  the  marine 
environment  The  boiler  must 
satisfactory  operate  with  a  momentary 
roll  of  30*.  a  list  of  15*.  and  a  permanent 
trim  of  5*  with  it  installed  in  a  position 
as  specified  by  the  manufacturer. 

(d)  An  elecMcal  control  used  to  shot 
doym  the  automatic  auxiliary  boiler 
must  be  inatalled  in  accordance  with 

i  58.01-25  of  this  chapter.  This  device 
must  stop  the  feel  supply  to  the  fuel 
burning  equipment 

(e)  Meisoury  tube  actuated  controls  an 
prohibited  from  being  installed  and  used 
on  aatomatic  auxiliary  boilers. 

f  63^15-3   Fuel  system. 

(a)  Firing  of  an  automatic  auxiBary 
boiler  by  natural  gas  is  prohibited 
unless  spedficalty  approved  by  the 
Marine  Safety  Center. 

(b)  Whan  heavy  fuel  ail  is  used,  a 
thermostatically-controlled  electric  oil 
heater  and  a  level  device  must  be 
furnished  in  accordance  with  Subpart 
11135  of  this  chapter: 

(c)  The  fuel  oil  service  pump  and  its 
piping  system  must  be  designed  in 
accordance  with  1 56.50-65  of  this 
chapter.  AH  materials  mast  nwet  the 
requirements  of  sul^iart  50J0  of  this 
chapter.  Hie  use  of  cast  iron  or 
malleable  iron  ia  prohibited. 

(d)  The  fael  oA  service  system, 
(indudiog  the  piBi^i}  aaut  meet  the 
pressure  classifkation  and  design 
criteria  found  in  Table  5ei>»-2  of  diis 
chapter. 

(e)  When  properly  sdected  for  the 
intended  service,  faid  paB^>e  aieetiog  the 
performance  and  test  requirements  of 
ANSI/in.  343  Bteet  die  reqairaneato  of 
thissectkm. 

§63LtS-5    Stramers. 

(a)  Strainers  must  be  instHlled  in  the 
fuel  supply  line.  Eadi  strainer  must  be 
self-cleaning,  fitted  with  a  bypass,  or  be 
capable  of  being  cleaned  without    . 
interrupting  the  fuel  oil  supply. 

(b)  lite  strainer  must  not  aUow  a 
quantity  of  air  to  be  trapped  inside 
which  would  affect  the  rate  of  fbel  flow 


to  the  bumaf  or  i  educe  ne  effiBctfw 
area  of  fte  sttalufag  nenieiit. 

(c)  S>raiaer>  sMating  tha  raqaireiaents 
f or  strainws  fcuad  ia  ANSI/UL  286  saeet 
the  requkemeati  of  tfcia  i 

163.16-7 

(a)  An  I 
automaticatty  soaad  wksa  a  111 
safety  systeai  shatdowa  oeoars.  A 
visible  todfeator  moet  iacficate  that  tfw 
shutdown  vras  caused  by  Hw  fhraa 
safety  system. 

(b)  Means  must  be  provided  to  silence 
the  audible  alarm.  The  visible  in(Bcatora 
must  require  manual  reset 

(c)  For  stean  boilers,  operation  of  die 
lower  low  water  cutoff  amst 
autonaticaBy  soomi  an  aaddile  aksm.  A 
visual  hdicator  most  Imttcate  that  tba 
shutdowB  was  ceased  by  low  water. 


SpadflcTypw 


863.1S-S 

(a)  AB  automatic  auxifiary  boilen 
must  be  inspected  and  tested  in 
accordance  with  the  requkements  of 
part  61  of  this  ch^ter. 

Subpart  Sa.20    A^dMcnatControt 
Syaiani  RaQulrafiMfna 

1 63.20-1    Specific  systems  lequliewenta. 

In  addition  to  the  requirements  found 
in  ANSr/ASME  GSD-l/CTO-^a,  tite 
following  reqanements  apply  for 
specific  control  systemsr 

(a)  Primary  safety  control  system. 
Following  emergency  safety  trip  control 
operation,  the  air  flow  to  the  boiler  nuist 
not  automatically  increase.  For  this 
condition,  poetpiuga  stust  be 
accomplished  ssamial^. 

(b)  Combastiam  coa^  system.  A  low 
fire  interlock  aiust  ensure  low  fire  start 
when  vavicd)Ie  firing  rates  are  used. 

(c)  Waterier^  controls  and  low 
water  cut  off  controls.  Water  level 
controls  must  be  constructed  and 
located  to  miaimize  the  effects  of  vessel 
roll  and  pitch.  Float  chamber  low  water 
cutoffs  using  stuffing  boxes  to  transmit 
the  motion  of  the  float  from  the  chamber 
to  the  external  switches  are  prohibited. 
No  outiet  coimection  other  than  pressura 
controls,  water  columns,  drains,  and 
steam  gagM  may  be  installed  oa  the 
float  chamber  or  oa  tbe  pipes  connecting 
the  float  chamber  to  the  boiler.  The 
water  inlet  valve  must  not  feed  water 
into  the  boiler  through  the  float 
chamber.  The  boiler  feed  piping  annt 
comply  with  the  applicable 
requirements  of  1 50.S9-30  of  this 
chapter. 


I63.2S-1 


(a)SBiaHaaleBwtici 
defiaed  as  kavfaig  a  heat  Iqiut  raflqg  of 
4OB,S0S  BSi/kr.  and  kas  CUT  kttowaHs 

and  les^  (3  g^  Kid  IssaX  arast  awct  tba 
following  adififioaal  lequhsaieBls. 

(Ij  Satan  atrtontatic  enxnia^  Doners 
most  be  equipped  win  a  vtsaal  hiMcetor 
which  tntficatss  when  die  low  water 
cutoff  has  activated. 

(2)  A  prepucge  period  of  a  sufficient 
duration  to  ensure  at  least  fbor  changes 
of  air  in  die  combustion  chamber  and 
stack,  but  not  less  dian  15  seconds  most 
be  provided,  (gultion  must  occur  only 
before  or  simultaneously  with  the 
opening  of  the  fuel  oil  valve. 

I63.2S-3 


(a)  Electric  hot  water  supply  baflers 
which  have  a  capacity  not  greeter  tksB 
454  litere  fUO  U.&  geBoas).  a  heat  iapat 
rate  not  greater  th«i  20(MIB0Bla/hr. 
(58.S  kihjwatts),  sMet  the  reqeiieawnts 
of  ANSifUL  174  or  AN^A^  1453,  and 
are  protected  by  a  pressure  relief  device 
are  not  required  to  meet  any  other 
reqidrenients  of  this  section. 

(Vf  Eadi  hot  water  supply  boner  must 
be  constmcted  in  accordance  wtta  the 
applicaMe  requirements  of  part  52  or 
part  53  of  this  chapter. 

(c}  Brandt  drcoit  condocton  for  hot 
water  supply  boilen  whidi  have  a 
capacity  not  greater  than  454  fitera  (120 
U.S.  gaRons)  mast  have  a  current 
carrying  capacity  of  not  less  than  125 
percent  of  die  current  rating  of  the 
appliance.  Branch  circuit  conductora  for 
hot  water  supply  boilera  with  capacities 
of  more  than  454  htera  (120  VS.  gaflons) 
must  have  a  current  carrying  capacity 
not  less  than  100  percent  of  the  current 
rating  of  die  appliance.  Wiring  materials 
and  methods  must  comply  with  subpart 
111.60  of  dus  chapter.  A  hot  water 
supply  boiler  having  a  current  rating  of 
more  than  48  amperes  and  employing 
resistance  type  heating  elements  most 
have  the  heating  elements  on 
subdivided  circuits.  Each  subdivided 
load,  except  for  an  electric  hot  water 
supply  boiler  employing  a  resistance 
type  immereion  electric  heating  element, 
must  not  exceed  48  amperes,  and  it  must 
be  protected  at  not  more  than  60 
amperes.  An  electric  hot  water  supply 
boiler  employing  a  resistance  type 
immenion  electric  heating  element  may 
be  subdivided  into  circuits  not 
exceeding  120  amperes  and  protected  at 
not  mora  than  150  amperes.  Overcurrent 
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protection  devices  must  comply  with 
subpart  111^  of  this  chapter. 

(d)  Heating  elements  must  be 
insulated  eiectrically  from  the  water 
being  heated,  guarded  against 
mechanical  injury  and  contact  with 
outside  objects,  and  securely  supported. 
Consideration  must  be  given  to  sagging, 
opening,  and  other  adverse  conditions  of 
the  elements  resulting  from  continuous 
heating,  and  flexion  of  supports  and 
wiring  due  to  alternate  heating  and 
cooling.  Wrap-around  elements  must  be 
secured  in  a  manner  which  prevents 
loosening. 

(e)  Iron  and  steel  parts  must  be 
protected  against  corrosion  by 
enameling,  galvanizing,  or  plating.  Iron 
and  steel  storage  tanks  having  a  wall 
thickness  less  than  V4-inch  (6.4  mm] 
must  have  the  inside  surface  protected 
against  corrosion. 

(f)  Each  heating  element  must  have  a 
temperatiire  regulating  device.  The 
device  must  limit  the  water  from 
obtaining  a  temperature  greater  than  90* 
C.  (194*  F.].  If  the  control  has  a  maiied 
off  position,  the  control  must  disconnect 
the  heating  element  from  all  ungrounded 
conductors,  and  it  must  not  respond  to 
temperature  when  placed  in  die  off 
position. 

(g)  An  independent  temperature 
limiting  device  must  prevent  the  water 
in  the  upper  25  percent  of  the  tank  from 
attaining  ■  temperature  higher  tiban  99* 
C  (210*  F.).  This  device  must  require 
manual  resetting,  be  trip  free  from  the 
operating  means,  open  all  ungroimded 
power  supply  conductors  to  the  heater, 
and  be  readily  accessible. 

(h)  Electric  hot  water  supply  boilers 
must  have  pressure  and  temperature 
relieving  valves.  The  valve  temperature 
setting  must  not  be  more  than  99*  C. 
(210°  F.).  The  pressure  relief  setting  must 
not  be  higher  than  the  marked  woridng 
pressure  of  the  boiler.  The  pressure  and 
temperature  relief  valves  must  meet 
subpart  53.05  of  this  chapter.  The 
pressure  and  temperature  relief  valves 
may  be  combined  into  a  pressure- 
temperature  relief  valve.  When 
combined,  the  valve  must  meet  the 
requirements  of  ANSI/AGA  Z21.22  in 
lieu  of  subpart  53.05  of  this  chapter. 

(i]  Electric  hot  water  supply  boilers 
must  be  marked  in  a  visible  location 
with  the  manufacturer's  name,  model  or 
other  identification  number,  water 
capacity,  and  the  electrical  ratings  of 
each  heating  element.  When  two  or 
more  heating  elements  are  installed,  the 
maximum  wattage  or  current 
consumption  must  be  indicated.  The 
cold  water  inlet  and  the  hot  water  outlet 
must  each  be  clearly  distinguished  or 
mariied  for  identification  purposes. 


(j)  All  electric  hot  water  supply 
boilers  must  have  their  pressure  relief 
devices  tested  as  required  by  part  52  or 
part  53  of  this  chapter,  as  applicable. 
Electric  hot  water  supply  boilers  which 
meet  the  requirements  of  ANSI/UL 174 
or  ANSI/UL  1453  and  have  heating 
elements,  temperature  regulating 
controls,  and  temperature  limiting 
controls  are  satisfactory  for  installation 
and  service  without  further  testing.  All 
electric  hot  water  supply  boilers  not 
meeting  the  requirements  of  ANSI/UL 
174  or  ANSI/UL  1453  must  have  their 
heating  elements,  temperature  regulating 
controls,  and  temperatiire  limiting 
controls  tested  by  the  marine  inspector. 

{6X2S-S   Fired thsrmal fluid iMatws. 

(a)  Construction.  Fired  thermal  fluid 
heaters  must  meet  the  requirements  of 
Part  52  of  this  chapter,  as  applicable. 

(b)  Controls.  Fired  Thermal  Fluid 
heaters  must  have  a  low  fluid  level 
cutoff  device  or  a  low  flow  device. 
When  the  rate  of  fluid  flow  through  the 
heating  coils  is  insufficient  to  ensure 
proper  heat  transfer,  the  device  must  cut 
off  the  fuel  supply  to  the  burner.  If  the 
fluid  temperature  exceeds  the  designed 
maximum  operating  temperature,  a  hi^ 
temperature  limit  device  must  cut  off  the 
fuel  supply  to  the  burner.  These  devices 
must  be  of  the  manual  reset  type. 

143.25-7    ExhMMtgMboOecs. 

(a)  Construction.  An  auxiliary  exhaust 
gas  boiler  must  meet  the  applicable 
construction  requirements  of  part  52  or 
part  53  of  this  chapter  as  determined 
from  Table  54.01-5rA)  of  this  chapter. 

(b)  Controls.  Each  drum  type  exhaust 
gas  steam  boiler  must  have  a  feed  water 
control  system.  The  system  must 
automatically  supply  the  required 
amount  of  feed  water  and  maintain  it  at 
the  proper  level  For  boilers  without  a 
fixed  water  level  the  control  system 
must  supply  the  feed  water  at  a  rate 
sufficient  to  ensure  proper  heat  transfer. 
The  system  must  adequately  fill  the 
boiler  when  cold. 

(c)  Alarms.  When  a  condition  arises 
which  results  in  inadequate  heat 
transfer,  a  high  temperature  alarm  or 
low  flow  alarm  must  be  activated.  An 
audible  alarm  must  automatically  sound, 
and  a  visual  indicator  must  indicate 
when  the  fluid  temperature  exceeds  the 
maximum  operating  temperature  or 
when  the  fluid/steam  flowing  through 
the  heat  exchanger  is  insufficient  to 
ensure  proper  heat  transfer. 

S  63.2S-0    IncliMfStora. 

(a)  Construction.  Incinerators  which 
produce  hot  water  or  generate  steam 
must  meet  the  requirements  of  part  52  or 
part  53  of  this  chapter,  as  applicable. 


(b)  A  high  temperature  limit  device 
must  be  installed  in  the  combustion 
chamber  and  flue  gas  duct  of  the 
incinerator.  Each  limit  device  must  be  of 
the  manual  reset  type  and  cause  an 
automatic  shutdown  when  a 
temperature  higher  than  the  maximum 
operating  temperature  is  detected. 

Dated:  October  IS,  1989. 
M.J.ScUro. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
l^vimnmental  Protection. 
(FR  Doc  89-28371  Filed  ll-»-a9;  8:45  am] 

njJNO  COOK  4t1*-M-il 
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(CGOS4-06C] 

RIN  2115-AB70 

Personal  Flotation  Devlc*  (PFD) 
Componants 

AQBNCV:  Coast  Guard.  DOT. 

ACnOH:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes 
procedures  for  obtaining  Coast  Guard 
acceptance  of  non-standard 
components,  self-certification 
requirements  for  standards  components, 
and  production  quality  control 
requirements  for  all  components  used  in 
the  manufacture  of  Coast  Guard 
approved  personal  flotation  devices 
(PFD's).  This  notice  also  proposes  to 
prohibit  the  use  of  cotton  thread  as  a 
PFD  component,  designate  specified 
nylon  and  polyester  threads  as  standard 
components,  and  add  new  performance 
requirements  for  non-standard  thread. 
Industry-wide  conversion  to  the  use  of 
non-standard  PFD  components  made  of 
synthetic  materials  has  caused  a 
substantial  backlog  in  Coast  Guard 
review  and  acceptance  of  non-standard 
components.  Also,  a  significant  number 
of  failures  of  non-standard  components 
have  been  observed  in  random 
production  testing.  Hie  purpose  of  these 
rules,  as  proposed,  would  be  to  reduce 
the  time  and  effort  involved  to  obtain 
Coast  Guard  acceptance  of  non- 
standard PFD  components,  and  to 
reduce  the  niunber  of  failures  observed 
in  random  testing  of  these  components. 
The  proposed  regulations  in  this  NPRM 
relating  to  standard  PFD  components 
and  to  certain  non-standard  PFD 
components  essentially  represent  a 
codification  of  longstanding  procedures 
and  requirements  that  are  currently 
applied  to  those  components. 

DATES:  Comments  must  be  submitted  on 
or  before  January  12, 1990. 


:  1.  Coamenta  any  be 
mailed  to  tfie  Bkseuliwe  Sacrstary. 
Maiiiw  S^ety  CmaKil  iG-£RA-2/aB). 
U.S.  Coast  Gaard,  2100  Second  Street 
SW..  Washiagkm.  IXX  20609-0001. 
Comments  atay  be  deliverad  to  and  will 
ba  svsHallU  forinapection  and  copying 
at  the  Mariaa  Safety  Council  (G-LRAr-2/ 
36).  Room  360a  U.S.  Coast  Guard,  2100 
Second  S»eet  SW..  Washington,  DC, 
between  the  hoars  of  8  a.Bi.  and  4  p  jn. 
Monday  Umngk  Friday,  except  hcAidaya 

2.  A  dmfl  R^ulatory  Evaluation  has 
been  inchided  in  the  public  dodcet  for 
this  ndemaking,  and  may  be  inspected 
and  copied  at  ttie  Marine  Safety  Council 
(G-LRA/36)  at  the  address  listed  above. 


KnOffCOWTACft 
Mr.  Kait  J.  Heinz.  Office  of  Martee 
Safety,  Security,  and  Environmental 
Protection  (C-MV(-3),  Boom  1404,  US. 
Coast  Guard  Headquarters,  Washingtmi, 
DC  206e»-O0OI,  (2a2>-267-1444. 
aUPPLIMPtTAWV  INPOmUTION: 

1.  Request  for  Comments 

Interested  persons  are  invited  and 
''encouraged  to  participate  hs  this 
proposed  rulemaking  (NFRM)  by 
subraittiDf  written  views,  data,  or 
argmnents.  Comments  should  faidode 
the  names  and  addresses  of  the  persons 
making  them,  identify  tfiis  NFIIM  (COD 
84-086)  and  the  specific  section  or 
paragraph  of  the  NPRM  to  wMch  eadi 
coament  apfrfics,  and  give  reasons  for 
each  ocnament  Receipt  of  comments  wiD 
be  adoiowledged  if  a  stamped  setf- 
ad^essed  envebpa  ia  endoaed.  The 
regulations  may  be  dunged  hi  11^  of 
comments  received.  All  conmenta 
received  before  Ike  expiration  of  the 
comment  period  will  be  considered  . 
before  final  adioa  is  taken  on  this 
propoaal  No  pnbfic  hearing  is  planned, 
but  one  aiay  be  held  tf  a  wrrttten  rsqaest 
for  a  healing  ia  received  and  it  is 
determined  tfiat  the  opportunity  to  make 
oral  preaenta^tiona  will  aid  the 
rulemaking  process. 

X  Diaftiaf  Infoimation 

The  paindpal  persona  invoived  in 
draftmg  this  prapoaal  are  Kart ).  Heinz, 
Project  ManagPT.  Office  of  Marine 
Safety,  Security,  and  Enviromncntal 
ProtectkM  and  William  R.  RegistCT, 
Protect  Coonsd.  Office  of  the  Chief 
CoonseL 

S-RINNUmber 

A  regulatory  infonnatioa  number' 
(RIN)  ia  aasigned  to  each  regulatory 
action  listed  fai  the  Unified  Agenda  of 
Federal  Begblations.  The  Regolatoiy 
Information  Service  CtoteT  puWshes 
the  Unified  Agenda  tai  April  and 
October  af  each  year.  Tks  RIN  nun^MT 


contained  in  the  heading  of  dtis 

docoment  can  be  need  to  cm 

thia  action  with  the  Untfied  Agenda. 

4.  Discusdon  af  the  Proposed 
Regulations 

Background — Quality  CoatrolfoeNoo- 

standard  Components 

Each  of  the  existing  PFD  subpcvts  in 
46  CFR,  Part  168  contafaM  a  scdiaa  or 
sections  containhig  reqakeraents  for  the 
malRiala  (generally  referred  to  as 
components)  used  in  the  construction  of 
the  FFD  concerned.  Components  which 
compty  exactly  with  aB  ill  die 
requirements  of  one  of  these  sections 
are  comracmly  referred  to  as  standard 
components.  Standard  components 
cunently  include  such  items  as  cotton 
fabric  and  webbing,  cotton  and 
synthetic  tteeads.  and  metal  closure 
hardware.  Existing  regulations  in  Part 
160  require  canipanmt  raoMrfactarera  to 
provide  affidovita  (the  content  oK  wfaidi 
ia  not  currentty  defined  hi  the 
regdatiooa)  aa  certificatian  that  the 
componcots  they  provide  coaipty  wiA 
all  applicable  reqiilremenia,  and  they 
require  PFD  manufeeturers  to  retain 
these  affidavits  as  records. 

Qoality  control  requirements  for 
standards  coaqwncnts  are  not 
specificatty  defined  in  regulation, 
although  in  aiost  casea,  standard 
components  must  comply  w^  miKtary 
or  federal  specifications  which  do 
contain  detailed  quality  control 
provisions.  The  qiiality  control 
requiremeoto  in  Part  160  are  geared 
toward  the  end  psodoct  or  PFD,  and 
require  periodic  visits  to  the  PFD 
manufactarii^  plaat  by  marine 
inspectors;  periodic  inspection  of 
spedfic  FTD  components  in  production 
is  not  required.  Because  concisely 
defined  standard  oon^ionents  were  used 
almost  exchnivety  in  PFD  manufacture 
at  the  time  the  existing  regulations  in 
part  160  became  effedive,  visual 
in^tectioni  of  PFD's  in  prodaction  were 
considered  adequate  to  assure  quality 
control  of  both  components  and  the  aid 
product. 

In  the  ensuing  decades,  however, 
many  new  materials  and  technologies 
were  devek^ied  which  demonstrated 
potential  for  eqoivalent  or  improved 
performance  at  similar  or  tower  cost 
when  propcriy  naed.  Since  tite  1970's  the 
Coast  Guard  has  evaluated  these 
materials  (sach  as  syntetic  fabrics  in 
place  of  cotton^  and  plnatic  bocUes  in 
place  of  metal  cioeun  hardware)  man 
indivifkial  basis  for  amtabSity  aa  FFD 
components.  Componente  demon  ateated 
to  be  eyiivalent  in  purfumauia  to 
standarid  components  are  camnKxdy 
referred  to  aa  "non-standard 


coiapiMitnta^,  and  ve  aujeptad  by  tka 
Coast  Goaid  far  use  is  PPD's  as  if  *ay 
weoa  atandard  eomponenlB.  Nea- 
standard  component!  ate  now  la 
extenatwe  aaa. 

IndividBal  perfonnance  testing  of  noa- 
standardoomponanta,  which  was 
establisbed  ia  the  ISTOTa  as  non- 
standard osaponents  first  cane  inle 
usage,  ana  hliiiJtd  to  control  aad 
aionitor  the  qnsJity  of  materials  far 
which  diere  originally  was  little  field 
service  history.  Dacansc  thna  was  litda 
or  no  practical  experience  with  entire 
generic  categoiiea  af  non-standard 
components  (e^  nylon  fahdca),  aa^ 
prospective  aaa-etandatd  campoDent 
had  to  be  evaluated  far  eqaivalence 
indiatdaatty  ratlKr  dian  baaed  apen 
known  chanctefistics  of  a  large  groop 
of  dmilar  prodacta. 

There  are  carrcntly  two  aielhods  in 
use  by  tha  Coaat  Gaard  far 
demonstratxag  equivalence  and 
obtaining  acceptance  aa  a  non-atandard 
component:  tta  Coast  Gaard  "letter  of 
acceptance^',  and  amponent 
'Yecognition'*  by  a  leoognized 
laboratory.  The  choica  of  wfaidi  naethod 
to  aae  fiea  with  dw  oonponent 
manufactiger.  (Currentty.  Underwriters 
Labotatoriea  ia  ttie  onty  recognized 
laboratory,  and  the  UL  Recognition 
program  is  tha  oidy  acc^ted  component 
recogaitien  progran.  Goidalhwa  far 
acceptance  off  other  faboraloriea  and 
programs  are  included  in  these  propaaed 
rules.  For  convenenoe  in  dda 
discussion,  "recognitioo''  will  be  need  to 
refer  to  any  accepted  recoydaad 
laboratory  progr^  ni  iaitiai  prodact 
testing  and  subsequent  ovarsi^  of 
quality  control  during  prodactian.) 

To  obtain  a  Coast  C^rd  letter  of 
acceptance  for  a  non-standard 
component,  the  component 
manufactarer  submits  date  (Brectty  to 
the  Coast  Guard  (in  the  form  of  test 
results,  samples,  etc)  demonstrating 
that  the  component  meets  the 
appropriate  equivalence  requirements. 
Tlie  Coast  Guard,  after  reviewiag  the 
appicatian.  then  issaca  the  letter  of 
acoq^tance  arhich  establisbcs  the 
conditioBa  and  restrictions  under  which 
the  uiBiptiiit  is  acc^tabla  for  naa  in 
approved  FfD^s.  A  Coast  Guard  letter  of 
acceptance  is  valid  for  a  period  of  five 
years  (&e  same  as  for  Coast  Gaard 
approval  of  PPD^s  and  other  nateriab 
and  equipment),  after  which  the 
manufactarer  amst  resabadt 
performaoce  data  and  prodact 
specificstiona  as  for  a  new  acceptance. 
As  far  atandard  components,  a  condition 
of  eai±  Coaat  Gaard  letter  of 
acoqitanoe  ia  that  the  compenent 
mannfactwcr  must  provide  an  affidavit 
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writh  each  shipment,  which  references 
the  letter  of  acceptance  and  which 
certifies  that  the  components  shipped 
meet  all  of  the  conditions  of  the 
acceptance  and  all  of  the  applicable 
performance  requirements.  Each  letter 
of  acceptance  also  indicates  that  the 
acceptance  is  contingent  upon  the 
component  manufacturer  maintaining  a 
quality  control  program  sufficient  to 
substantiate  the  required  affidavits.  This 
required  quality  control  program  is  not 
more  specifically  defined. 

The  other  method  of  obtaining 
acceptance  as  a  non-standard 
component,  component  recognition  by  a 
recc^nized  laboratory,  is  handled 
directly  by  the  recognized  laboratory. 
The  component  manufacturer  submits 
samples  of  the  prospective  non-standard 
component  to  the  recognized  laboratory 
for  testing  against  performance 
requirements  similar  to  those  used  in 
evaluating  components  for  which  a 
Coast  Guard  letter  of  acceptance  is 
requested.  The  recognized  laboratory 
then  prepares  a  test  report  and  draft 
procedures  for  production  inspections  of 
the  component  which  are  submitted  to 
the  Coast  Guard  for  review.  The  Coast 
Guard  review  checks  for  both  adequacy 
of  the  test  results  and  accuracy  and 
completeness  of  the  product  description 
in  the  production  Inspection  procedure. 
After  resolving  any  discrepancies,  the 
Coast  Guard  notifies  the  laboratory  in 
writing  that  the  submission  is 
acceptable  if  the  product  is  found  to 
meet  all  of  the  applicable  requirements. 
The  laboratory  then  commences 
recognition  of  the  product  in  accordance 
with  their  established  procedures,  and 
marks  the  product  in  production  with 
the  "recognition  mark"  of  the  laboratory. 
The  recognition  mark  is  considered 
adequate  evidence  that  a  component 
meets  appropriate  non-standard 
component  performance  requirements, 
and  serves  the  same  function  as  an 
affidavit  under  the  letter  of  acceptance 
program. 

llie  key  difference  between 
component  recognition  and  the  Coast 
Guard  letter  of  acceptance  program  for 
non-standard  components  is  that  under 
component  recognition,  the  component 
manufacturer's  production  quality 
control  program  is  supplemented  by  a 
program  of  oversight  by  the  recognized 
laboratory.  This  quality  control 
oversight  program  requires  the 
manufacturer  to  perform  certain 
production  tests  and  inspections,  and 
includes  periodically  witnessing  or 
supervising  the  manufacturer  performing 
those  tests  and  inspections,  auditing  tiie 
manufacturer's  quality  contrd  records, 
and  selecUng  random  product  samples 


for  follow-up  product  testing  at  the 
laboratory.  Beyond  product  testing  to 
obtain  acceptance  every  five  years,  the 
Coast  Guard  letter  of  acceptance 
program  contains  no  specific  provision 
for  Coast  Guard  or  independent 
laboratory  oversight  over  quality  control 
in  production. 

While  the  use  of  non-standard 
components  in  PFD's  was  in  the 
developmental  stage,  the  existing 
procedures  for  acceptance  functioned 
generally  well.  However,  the  use  of  non- 
standard components  has  not  increased 
to  almost  completely  replace  standard 
components  in  the  manufacture  of 
PFD's.  Experience  with  certain  generic 
categories  of  components  has  grown  to 
where  individual  testing  has  become  in 
many  cases  redundant,  since  many  non- 
standard components  are  virtually 
identical,  and  many  generic  products 
have  established  a  sufficient 
satisfactory  field  service  history  that 
they  may  now  be  considered,  as  classes, 
to  provide  a  degree  of  safety  equivalent 
to  standard  components.  The  volume  of 
testing  currendy  being  done,  coupled 
with  tdbe  associated  administrative 
efforts  involved  in  processing  requests 
for  Coast  Guard  letters  of  acceptance, 
has  overloaded  the  system  to  create  a 
perpetual  backlog  of  acceptance 
requests.  This  backlog  often  causes 
lenjgthy  delays  in  processing  new 
requests.  These  delays  may  limit  the 
flexibility  of  FFD  manufacturers  in 
selecting  component  suppliers,  which 
can  lead  to  production  delays  and 
additional  production  costs  which  are 
then  passed  on  to  the  consiuner.  The 
staff  time  required  to  effectively 
administer  the  program  also  causes 
inordinate  delays  in  other  activities  of 
interest  to  the  industry,  such  as  review 
of  submissions  for  component 
recognition  and  approval  of  PFD's  and 
other  equipment 

Particularly  for  fabric  the  nature  of 
the  manufacturing  process  has  made  the 
Coast  Guard  letter  of  acceptance 
program  Ineffective.  In  many  instances, 
the  person  nominally  responsible  for  the 
quality  of  the  product  (who  signs  the 
affidavit  certifying  the  same)  in  reality 
has  very  limited  direct  knowledge  of  or 
control  over  the  specific  lot  to  which  the 
affidavit  applies.  The  supplier  of  a  fabric 
(referred  to  within  the  industry  as  a 
"converter"),  who  purchases  rough  or 
"greige"  goods  from  a  weaving  mill  and 
then  coordinates  the  necessary 
processing  through  one  or  more  dyers 
and  finishers,  in  all  likelihood  never 
actually  comes  in  contact  with  the  fabric 
he/she  is  certUying.  Some  dyers  and 
finishers  do  not  even  maintain 
laboratories,  and  so  do  not  have  the 


ability  to  test  the  fabric  in  production. 
The  effect  of  Uiis  lack  of  direct 
involvement  by  the  fabric  converter  in 
the  manufacturing  process  and  in 
quality  control  at  the  various 
manufacturing  steps  and  locations  is 
that  fabrics  accepted  under  Coast  Guard 
letters  of  acceptance  exhibit  sufficient 
variance  in  production  that  they  have 
recentiy  been  prone  to  fi«quent  failures 
when  randomly  tested  for  compliance 
by  a  recognized  laboratory.  The 
prevalence  of  failures  during  random 
laboratory  testing  strongly  suggests  that 
some  fabric  used  in  the  construction  of 
Coast  Guard  approved  PFD's  may  not 
meet  the  performance  requirements  that 
were  used  to  evaluate  the  component 
when  originally  submitted  to  the  Coast 
Guard  pursuant  to  requesting  a  letter  of 
acceptance.  As  the  primary  stroctural 
component  of  a  PFD,  failure  of  PFD 
fabric  creates  a  signfficant  potential  for 
failures  of  PFD's  resulting  in  serious 
injuries  or  fatalities. 

Considered  Alternatives 

Three  alternative  approaches  to  the 
resolution  of  the  problems  of  the 
existing  acceptance  program  for  non- 
standard components  were  considered 
and  will  be  discussed  individually,  with 
the  selected  alternative  which  is  the 
basis  of  this  proposal  discussed  last 

Under  the  first  alternative,  component 
manufacturer  self-certification,  specific 
production  quality  control  requirements 
for  all  components,  both  standard  and 
non-standard,  would  be  established  in 
regulation.  These  specific  production 
quality  control  requirements  would  be 
similar  to  those  currenUy  in  use  under 
the  recognized  laboratory  component 
recognition  program,  which  were 
developed  jointly  with  the  Coast  Guard. 
The  component  manufacturer  would 
provide  certification  directiy  to  the  PFD 
manufacturer  that  the  components  meet 
the  applicable  requirements.  There 
would  be  no  Coast  Guard  or  recognized 
laboratory  oversight  over  production 
quality  control.  This  alternative  would 
be  similar  to  the  existing  program 
applied  to  standard  and  non-standard 
components,  except  that  specifically 
defined  production  quality  control 
requirements  would  be  provided  hi 
place  of  the  existing  general  requirement 
to  have  a  quality  control  program.  This 
alternative  is  not  considered  to  be  an 
effective  solution  to  the  existing 
problems.  Many  manufacturera  of  non- 
standard components  either  do  not  have 
any  established  quality  control  program, 
even  diough  required  by  the  letter  of 
acceptance  to  have  one,  or  they  have  a 
nominal  program  but  do  not  implement 
it  effectively  enough  to  assure  die 


quality  of  the  product  Without  an 
additional  enforcement  mechanism  such 
as  "in  factory"  oversight  of  a  production 
quality  control  program,  it  is  apparent 
that  the  industry  will  not  readily  comply 
with  any  requirement  to  have  a  quality 
control  program.  The  problem  of 
inadequatt  non-standard  components 
being  used  in  the  construction  of  Coast 
Guard  approved  PFD's  could  be 
expected  to  remain. 

The  second  alternative  considered  is 
essentially  the  same  as  the  first  but  also 
with  overaight  by  Coast  Guard  marine 
inspectors  over  production  quality 
control  for  non-standard  components. 
This  alternative  is  considered  not  to  be 
viable  due  to  limited  Coast  Guard 
resources.  Existing  regulations  in  46  CFR 
part  160  require  visits  to  PFD 
manufacturers  by  inspectore.  Due  to 
limited  Coast  Guard  personnel 
resouroes,  visits  by  Coast  Guard 
inspectors  were  replaced  in  1983  by 
implementation  of  the  independent 
laboratory  production  testing  and 
inspection  procedures  in  46  CFR  159.007. 
There  has  been  no  change  in  the  level  of 
Coast  Guard  personnel  resources  which 
would  make  a  return  of  the  marine 
inspectors  to  the  PFD  or  component 
manufacturers  feasible. 

The  third  alternative,  which  forms  the 
basis  for  this  proposal,  is  establishment 
of  detailed  production  quality  control 
re(}uirements  for  all  components  as  in 
the  first  and  second  alternatives,  in 
conjuction  with  requirements  for  quality 
control  oversight  of  non-standard 
components  by  a  recognized  laboratory 
(component  recognition).  This  proposal, 
which  is  similar  to  the  previous 
alternative  except  that  quality  control 
oversight  of  non-standard  components 
in  production  would  be  provided  by  a 
recognized  laboratory  at  the  component 
manufacturer's  expense  rather  than  by 
the  Coast  guard,  addresses  the  problems 
left  unresolved  by  the  other  considered 
alternatives.  The  presence  of  an 
independent  oversight  organization 
would  be  intended  to  encourage  a  non- 
standard component  manufacturer  to 
tighten  up  a  previously  lax  quality 
control  program,  resulting  in  a  more 
consistent  product.  For  fabric,  this  may 
mean  exf  rting  additional  control  and 
ovesight  over  the  various  facilities 
involved  in  the  manufacturing  process. 
The  potential  for  unsatisfactory  product 
entering  the  market  would  thus  be 
significanUy  reduced.  The  reduced  "'„  .\  * 
Coast  Guard  review  time  for 
submisslquis  for  component  recognition 
as  compared  to  the  time  involved  to 
process  letters  of  acceptance  would 
reduce  ths  backlog  of  submissions  and 


consequendy  reduce  delays  in 
acceptance  of  components. 

The  proposed  quality  control 
requirements  for  standard  components 
and  recognized  non-standard 
components  principally  represent  a 
codification  of  longstanding  practice. 
Standard  components  and  recognized 
non-standard  components  have  had  a 
generally  good  record  of  quality  control. 
Accordingly,  these  proposed  ndes  as 
they  address  these  products  should  have 
littie  or  no  impact  The  purpose  of  this 
proposal  as  it  addresses  these  products 
is  to  explain  current  practice  and  to 
provide  an  opportimity  for  public 
comment 

Performance  Requirements  for  Thread 

The  present  requirements  for  thread 
used  in  PFD's  are  contained  in  46  CFR 
160.001-2(j).  which  requires  that  thread 
for  wearable  PFD's,  depending  upon  its 
composition,  meet  the  requirements  of 
one  of  three  federal  specifications.  The 
three  acceptable  compositions  are 
cotton,  nylon,  and  polyester. 
Requirements  for  thread  for  securing 
bedcets  on  commercial  ring  buoys 
(throwable  PFD's)  are  contained  in  46 
CFR  160.050-3(e),  which  specifies  a 
federal  specification  for  nylon  thread 
and  allows  for  other  threads  of 
equivalent  size  and  strength. 

Cotton  thread  has  been  the  cause  of 
several  reported  PFD  failures.  Although 
cotton  thread  is  stronger  for  a  particular 
size  than  synthetic  thread  when  new,  it 
is  susceptible  to  deterioration  from 
fungal  attack  (i.e.,  mildew).  Field  reports 
of  equipment  failures  strongly  suggest 
that  cotton  thread's  vulnerability  to 
environmental  elements  typical  of 
expected  PFD  use  conditions  make  it 
unsuitable  for  use  in  PFD's.  The  nature 
of  thread's  role  in  a  PFD  means  that  a 
failure  of  thread  could  lead  to  a  total 
failure  of  the  device  in  which  it  is  used  if 
any  load  is  appUed.  For  that  reason, 
these  proposed  rules  would  eliminate 
cotton  thread  as  an  acceptable  PFD 
component  in  structural  applications. 

This  prohibition  of  cotton  thread  is  to 
a  large  extent  academic,  since  there  are 
presently  no  PFD  manufacturers  using 
cotton  thread  in  constroction.  The 
availability  of  cotton  thread  on  the 
market  is  very  limited.  Cotton  thread  is 
generally  not  considered  to  be  suitable 
for  use  with  synthetic  fabrics,  and  so  a 
natural  consequence  of  the  industry's 
conversion  to  the  use  of  synthetic 
fabrics  is  th^t  the  use  of  cotton  thread 
was  discontinued.  ,, 

An  analy^  of  all  thread  acceptances 
issued  since  the  inception  of  the 
component  acceptance  program 
revealed  that  all  accepted  threads  to 
date  have  met  the  requirements  of  either 


a  federal  specification  in  46  CFR 
160.001-2(j)  (for  sizes  other  than  those 
specified),  or  one  of  two  other  military 
specifications,  MIL-T-43548  for 
polyester  core  thread  and  MIL-T-43824 
for  spun  polyester  thread  All  of  these 
specifications  contain  detailed  quality 
control  provisions  which  are  considered 
to  be  equivalent  to  the  quality  control 
provisions  in  these  proposed  rules.  In 
view  of  the  excellent  field  service 
history  and  lack  of  failures  (in  either  the 
field  or  the  laboratory)  involving  these 
currentiy  non-standard  threads,  quality 
control  oversight  is  not  considered  to  be 
necessary.  Accordingly,  these  rules 
would  redesignate  standard  components 
all  synthetic  threads  certified  to  comply 
with  the  specified  portions  of  the 
referenced  federal  and  military 
specifications.  It  is  anticipated  that 
there  would  be  few,  if  any.  non-standard 
threads. 

Future  Additional  Projects 

Future  proposed  rules  will  address 
performance  requirements  for  fabric  and 
other  PFD  components.  A  separate 
subpart  will  be  devoted  to  each 
component  In  this  rulemaking,  only  the 
general  subpart  46  CFR  164.019.  which 
appUes  to  all  components,  and  46  CFR 
164.023.  which  deals  specifically  with 
thread,  are  included.  It  is  envisioned 
that  future  proposed  rules  relating  to 
other  components  will  follow  closely  the 
structure  and  format  of  the  thread 
subpart  and  will  include  proposals  to 
adopt  performance  standards  similar  to 
those  currentiy  applied  to  non-standard 
components  under  the  Coast  Guard 
letter  of  acceptance  program.  These 
performance  standards  may  be 
presented  as  referenced  to  appropriate 
voluntary  industry  standards,  where 
suitable  such  standards  exist 

Cross  Reference  to  Existing  Regulations 

Some  revisions  to  existing  regulations 
in  titie  46  CFR  would  be  necessary  to 
implement  these  proposed  rules. 
References  to  the  component  acceptance 
procediues  and  quality  control  and 
certification  requirements  in  proposed 
subpart  164.019  would  be  added  to  the 
"Materials"  section(8)  of  each  of 
existing  subparts  160.001. 160.002, 
160.005, 160.047. 160.048. 160.049. 160.050. 
160.052, 160.053, 160.055.  and  160.077. 
Existing  requirements  for  thread  in  the 
"Materials"  section(s)  of  each  of 
existing  subparts  160.001. 160.002, 
160.005,  ieOJD47, 160.048, 160.049. 16a05a 
160.052, 160.055,  and  160.0^  would  be 
replaced  with  references  to  the 
requirements  in  proposed  subpart 
164.023.  Proposed  subpart  164.023  would 
be  referenced  as  an  exception  to  the 
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material  aqaireBents  of  the  mfliteiy 
spedficattoa  referenced  in  46  CFR 
16a05»-3(a). 

5.  Ofeafi  Regulatoiy  Evaluafion 

These  proposed  legmktiont  are 
conaidefcd  to  be  aoa-malar  under 
Executive  Order  12291  on  Federal 
Regulotkin  and  non-si^fkant  under 
DOT  r^gulatoiy  policies  and  inY>ced«Bres 
(44  FR 11034.  Febniary  28. 1970).  A  draft 
regulatory  evaluation  has  been  preparad 
and  placed  in  the  lulemaking  docket.  It 
may  be  inspected  and  copied  at  the 
address  list«l  under  AOONESecs. 
Copies  may  also  be  obtained  by 
contacting  the  person  listed  under  KM 
i^TWN  CONTACT. 


The  cost  of  these  proposed  rules  is 
estimated  to  be  $11.SOO}00  annually  for 
the  first  fiva  years.  This  Hgura 
represents  the  cost  for  five  existing 
manufacturers/converters  of  non- 
standard component  fabrics  not 
currently  under  a  quality  control 
oversight  program  of  a  recognised 
Isboratory  to  enter  and  maintain  their 
products  m  siidi  a  program  over  that 
period  Based  upon  an  average  7  million 
PFiys  produced  and  sold  eadi  year,  this 
cost  would  be  refelected  in  an  increase 
in  the  cost  of  an  approved  PFD  of  asiS 
cents  over  the  initial  five  year  period  if 
all  added  oomponent  manufacturer  costs 
were  passed  on  to  the  PFD  manufacturer 
and  then  to  the  consumer.  Continuing 
costs  in  subsequent  years  are  estimated 
to  be  Sinclair.  

llireed  is  fh«  only  PFD  oompooent 
other  tiuB  isfaric  for  which  a  significant 
number  of  noo-atandard  products  not 
under  recogoixed  laboratoiy  (piality 
control  oversight  are  in  use.  However, 
because  these  proposed  rales  would  in 
effect  convert  all  existing  non-standard 
component  threads  to  standard 
components,  the  proposed  requirement 
for  quality  outrol  oversis^t  fbr  non- 
standard components  would  not  be 
expected  to  result  in  any  Increased  costs 
for  thread  manufacturers. 

The  proposed  production  quality 
control  requirements  would  be  expected 
to  have  little  or  no  fanpact  on 
manufacturers  of  standard  components 
and  non-standard  components  currently 
under  recognized  laboratory  quality 
control  ovrasi^t  As  stated  previously, 
the  proposed  regidations  essentially 
represent  a  codffication  of  longstanding 
procedures  and  requirements  diat  are 
currently  applied  to  these  components. 

These  proposed  rules  would  be 
expected  to  resdt  In  a  savings  to  the 
Coast  Guard  of  an  estimated  one  half 
man-year  of  professional  staff  effort 
currently  spent  hi  the  adndnistration  of 
the  Bon-staodard  component  letter  of 
acceptance  program,  a  benefit  of 


approximately  $30.00ej00  annually.  The 
increase  in  available  staff  time  w^yuld 
also  benefit  PFD  and  FfD  component 
manufacturers,  since  it  would  expecfite 
the  processing  of  PFD  approval  md 
component  acceptance  submissions, 
thus  reducing  the  potential  for 
manufacturing  and  delrveiy  delays  due 
to  lot^  waits  for  Coast  Guard  review. 

The  effective  conversion  of  all  non- 
standard component  threads  currendy 
accepted  under  Coast  Guard  letters  of 
acceptance  to  standard  components 
would  result  in  a  savings  to  the  industry 
of  an  estimated  Ssoaoo  per  product 
every  five  years.  This  figure  represents 
the  cost  of  sending  detailed  product 
specifications  and  performance  test 
results  to  the  Coast  Guard  for  renewal 
of  die  letter  of  acceptance  every  five 
years.  Based  on  approximately  25 
prod>icts  currently  accepted  under 
letters  of  acceptance,  the  total  savings 
to  the  industry  would  be  $12,500.00  over 
a  five  year  period  or  an  average  of 
$2,500.00  per  year. 

It  is  expected  Oiat  the  proposed 
additional  quality  control  requirements 
for  non-standard  components  would 
reduce  the  incidence  of  failures  of  tfiese 
components  cnrently  seen  in  random 
performance  testing.  Although  difficult 
to  quantify,  the  potential  for  future 
injuries  or  fatalittes  due  to  failures  of 
components  which  do  not  meet  the 
specified  aininnm  performance 
requirements  would  fterefore  be 
reduced. 

An  intangible  benefit  of  diese 
proposed  rales  is  diat  previously 
unpublished  policies  aaid  procedures 
would  be  made  readily  ava^bte  to  the 
public,  radncing  the  likelihood  of  errors 
and  misinterpretotions  of  existing 
poHc^. 

6.  Enviran—tal  Analysis 

tiat  proposed  rulera^kiBg  has  been 
thorou^y  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  sections  2.B.2.C  and 
23.2.1  of  Commandant  Instraction 
(C(»fl)TINST)  M1M75.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  is 
included  as  part  of  die  regulatory 
package. 

7.  FadoalisaB  AssessBseOl 

This  NPRM  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  proposed  ralemddqg  does  not  have 
sufficient  federafism  fanidications  to 
warrant  die  preparation  of  a  Federafism 
Assessment 


8.  Regulatoiy  Ftesdhnty  Act 

In  accordance  widi  the  Regulatory 
Flexibility  Act  (5  U.&C  601  duough 
612).  the  Coast  Guard  has  considered 
whether  this  rulemaking  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Saaall  entities"  include  independenUy 
owned  and  iterated  small  businesses 
which  are  not  dominant  in  their  field 
and  which  would  otherwise  qualify  a$ 
"smaU  business  concerns"  under  section 
3  of  die  Small  Business  Act  (15  U.S.C 
632). 

There  are  an  estimated  five  fabric 
mamrfacturers  or  converters  who  would 
be  required  to  obtain  component 
recognition  fbr  PFD  component  fabric 
under  these  proposed  rules.  The  added 
cost  per  manufacturer  woold  be  an 
estimated  $11,435.00  over  the  imtial  five- 
year  period,  or  $2,287.00  per  year.  Based 
upon  the  quantity  of  fabric  inoduced, 
this  cost  would  represent  less  than  one- 
tenth  of  one  percent  of  gross  revenues 
for  FFD  component  fabric.  It  is  likely 
that  this  cost  would  be  partially  o^ 
entirely  passed  on  to  the  FID 
manufacturer  and  ultimately  die  PFD 
buyer,  fai  view  of  these  consideratians, 
and  the  fact  that  PFD  component  faMc 
generally  represents  only  a  small 
portion  of  a  fabric  manufacturer's 
business,  the  impact  on  these 
manufacturers  is  cansidered  to  be 
minor. 

Based  upon  these  estimates,  die  Coast 
Guard  certifies  dtat  the  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

However,  if  you  feel  that  your 
business  qualifies  as  a  small  entity  and 
would  suffer  significant  negative, 
economic  in^Mict  please  e^^ilain  why 
your  business  qualifies  as  •  small  entity 
and  to  what  degree  the  proposed 
regulations  wodd  economically  afiiect 
your  business.  Cost  data  submitted  will 
be  thoroughly  evaluated  before 
publicatton  of  the  final  rale. 

•.  Paperwork  Sechictien  Act 

This  proposed  rulemaking  contains 
information  collection  and 
recordkeeping  requirements.  Some  of 
these  requirements  have  previously 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  (Pub.  L  9fr-611. 44  U.S.C  3501  e/ 
seq.).  The  section  numbers  of  these 
requirements  in  46  CFR  and  the 
correspondii^  OMB  approval  numbera 
are  as  follows: 


SfloHon 


|164i»ie-7 
'l  164.01»-« 
4 164.01»-13 
1 164.01  »-1S 


OMB  approval  numbar 


211S-0141 
2115-0141 
2115-0141 
2115-0141 


Other  Information  collection  and 
recordkeeping  requirements  are  either 
new  or  have  not  been  approved  by 
OMB.  They  have  been  submitted  to  the 
OMB  for  approval  under  the  provisions 
of  the  Paiperwork  Reduction  Act  (Pub.  L 
96-511. 44  U.S.C.  3501  et  seq.).  Persons 
desiring  to  comment  on  these 
information  collection  and 
recordkeeping  requirements  should 
submit  their  comments  to:  Office  of 
Regulatoiy  Policy,  Office  of 
Management  and  Budget  726  Jackson 
Place  NW.,  Washington.  DC  20503. 
ATTN:  Desk  Officer,  Coast  Guard. 
Persons  submitting  comments  to  OMB 
are  also  requested  to  submit  a  copy  of 
their  comments  to  the  Coast  Guard  as 
indicated  under  ADDRESSES.  The  section 
numbers  In  46  CFR  are  as  follows: 

9  164.019-5 

§  164.023-15 

List  of  Subjects  in  46  CFR  Part  164 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  chapter 
I.  part  164  of  tide  46  of  die  Code  of 
Federal  Regulations  as  foUows: 

1.  By  adding  a  new  subpart  164.019  to 
read  as  follows: 

Sut)part  164.019— Personal  Flotation  Device 
Components 

Sec 

164.019-1    Scope. 

164.019-3    DeHnitions. 

164.019-5    Standard  components. 

164.019-7    Non-standard  components. 

164.019-0    Procedure  for  acceptance  of 

revisions  of  design,  process,  or  materials. 
164.019-11    Certification  (Affidavits). 
164.019-18    Production-quality  control 

requirements. 
164.019-15    Component  manufacturer 

records. 
164.019-17    Recognized  laboratory. 

Subpart  164.019— Porsonal  Flotation 
Devico  Components 

Authority:  46  U.S.C.  3306,  3703,  4104,  4302: 
E.0. 12234, 45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

«1644>1»-1     Scope 

(a)  This  subpart  contains 
requirements  for  standard  personal 
flotation  device  (PFD)  components, 
procedures  for  acceptance  of  non- 
standard FFD  components,  and 


production  quality  control  requirements 
for  all  PFD  components. 

(b)  Other  regulations  in  this  part 
contain  specific  requirements  applicable 
to  particular  PFD  components. 

(c)  Other  regulations  in  part  160  of  this 
subchapter  contain  specific 
requireinents  and  limitations  concerning 
the  use  of  PFD  components  in  the 
construction  of  particular  PFD's. 

(d)  PFD's  may  be  constructed  only 
with  PFD  components  meeting  the 
requirements  of  this  subchapter. 

(e)  PFD  components  may  be  used  in 
the  construction  of  PFD's  only  in 
accordance  with  their  Use  Codes. 

S  164.019-3    DeflnMona. 

(a)  Acceptance  means  certification  by 
the  Coast  Guard  that  a  component  is 
suitable  for  use  in  the  manufacture  of 
approved  PFD's. 

(b)  Commandant  means  the  Chief  of 
the  Survival  Systems  Branch,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  U.S.  Coast 
Guard.  Address:  Commandant  (G-MVl- 
3/14),  U.S.  Coast  Guard  Headquarters, 
2100  Second  St  SW..  Washington,  DC 
20593-0001.  Telephone:  202-267-1444. 

(c)  Component  manufacturer  means 
either  the  manufacturer  of  a  component, 
or  a  component  suppUer  who  has 
obtained  acceptance  of  a  component 

(d)  First  quality  workmanship  means 
construction  which  is  free  from  any 
defect  materially  affecting  appearance 
or  serviceability. 

(e)  Inspector  means  a  recognized 
laboratory  or  Coast  Guard  inspector. 

(f)  Non-standard  component  means  a 
PF13  component  which  is  equivalent  in 
performance  to  a  standard  component. 

(g)  PFD  Type  means  the  performance 
type  designation  as  shown  in  33  CFR  175 
and  this  subchapter. 

(h)  Standard  component  means  a  PFD 
component  which  complies  in  all 
respects  with  the  material,  construction, 
and  perfonnance  requirements  of  a 
subpart  in  this  part  or  part  160  of  this 
subchapter. 

(i)  Use  Code  means  an  alphanumeric 
code  assigned  to  a  PFD  component  to 
designate  the  PFD  Type(s)  in  which  it 
may  be  used.  Use  codes  are  as  listed  in 
Table  164.019-3  of  this  section. 

Table  164.019-3 


Tabi^  164.019-3— Conlinuod 


Uaacoda 


1 

2 

3 

48„-, 
4BC. 
4R8. 
5 


PFD  lypa  aooaptabia  lor  uaa 


I.  n.  and  IIL 

II  «Kl  M. 

HL 

IV  (rt  Ring  Buoys). 

IV  (Buoyant  Cuahtona). 

IV  (RaavaSonal  Ring  Buoys  only). 

Waar^Sa  Type  V  (imandad  uaa  mual 


Uaaooda 


5SB 

5WV_ 

6 

Suffix  A 

Suffix  C 


PFD  type  aooaplsMa  lor  <iaa 


V  (Sa«K>anl  davlcas). 

V  (Work  vests). 

SoacM  ImHad.  or  laalih  lail  i 

Adult  only. 

CMdonly. 


§164.019-5   Standard  components. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section: 

(1)  Each  shipment  of  standard 
components  must  be  accompanied  by  an 
affidavit  complying  with  1 164.019-11; 

(2)  A  sample  affidavit  or  a  copy  of  the 
affidavit  provided  with  the  first 
shipment  of  a  standard  component  to  a 
PFD  manufacturer,  must  be  provided  to 
the  Commandant:  and 

(3)  A  new  sample  affidavit  must  be 
provided  any  time  the  information  on 
the  affidavit  materially  changes. 

(b)  Affidavits  are  not  required  to  be 
provided  for  standard  components 
under  the  quality  control  oversight 
program  of  a  recognized  laboratory. 

(c)  Each  standard  component  must 
have  one  or  more  Use  Codes. 

S  164.019-7    Non-standard  components. 

(a)  General.  To  be  used  in  the 
construction  of  PFD's.  a  non-standard 
component  must  be  accepted  by  the 
Coast  Guard. 

(b)  Use  Codes.  Each  non-standard 
component  must  have  one  or  more  Use 
Codes. 

(c)  Request  for  acceptance.  To  request 
acceptance  of  a  non-standard 
component  a  letter  must  be  sent  to  the 
Commandant.  The  letter  must  be 
provided  by  the  component 
manufacturer  or  the  recognized 
laboratory  which  performs  the 
acceptance  testing  required  by  the 
applicable  subpart  in  this  part  or  part 
160.  The  letter  must  include  the 
following  information: 

(1)  A  statement  of  the  intended  use  of 
the  component  by  the  PFD 
manufacturer,  and  the  Use  Codes  for 
which  acceptance  is  requested.  Intended 
uses  must  be  taken  fivm  the  following 
list: 

(i)  Outer  Envelope  Fabric  (exterior 
fabrics  on  wearable  PFD's); 

(ii)  Cover  Fabric  (for  throwable 
PFD's); 

(iii)  Inner  Envelope  Fabric; 

(iv)  Closure  and  Adjustment 
Hardware; 

(v)  Body  Sti-ap: 

(vi)  Grab  Strap  (applies  to  buoyant 
cushions  only): 

(vii)  Tie  Tape: 


4724t 
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(viiij  Reinliarcing  Tape; 
(ixj  Zipper 

(xi)  Flotation  Foam;  or 

(xii)  Other  (ciwcify). 

(2)  A  ttatement  identifying  the 
component  in  detail  and  including  the 
unique  style,  part,  or  model  number,  and 
any  other  manufacturer's  identifying 
data,  if  available.  No  two  components 
which  differ  in  any  way.  e.g.,  size, 
material  composttion.  construction,  etc., 
may  utilize  the  same  identification. 

(3]  A  report  of  a  recognized 
laboratoiy's  lettt  data  {or  the  component 
in  acoordance  with  the  "Acoeptanoe 
Teats"  aectioa  of  the  applicable  subpart 
of  this  part  Each  report  must  include  the 
name  of  the  laboratory  and  a 
description  of  the  teat  equipment  and 
test  nethoda  used,  and  must  be  aigned 
and  dated  by  an  authorized  laboratory 
official. 

(4)  A  sample  of  each  component  that 
is  being  considered.  Whore  the  hghtest 
and  darkest  colors  are  bein^  tested, 
samples  of  both  colors  must  be 
submitted. 

(5)  A  list  of  all  materials  used  in  the 
constroction  of  the  particular 
component.  The  list  must  contain 
specific  identification  and  quantity  of  all 
materials  uited. 

(6)  The  identification  data  required  by 
the  applicable  subpart  of  this  part 

(7)  For  mechanical  components,  i.e. 
hardware,  scaled  drawings  showing 
details  (and  dimensions)  of  the 
mechanism. 

(8)  A  statement  of  tolerances  to  be 
maintained  in  production. 

(9)  A  description  of  the  quality  control 
procedures  that  will  be  in  effect  during 
production. 

(10)  A  detailed  description  of  the 
recognized  laboratory's  procedures  for 
oversight  of  the  manufacturer's  program 
of  production  quality  control,  induing 
marking  of  complying  products  *^^■th  the 
certificatifM)  marking(s)  of  the 
laboratory. 

(11)  Any  appropriate  installation  or 
use  guidelines  for  the  component. 

(d)  Documentatitm  of  acceptance. 
After  review  of  the  request  for 
acceptance,  the  Coast  Guard  pro\ides 
written  notice  to  the  apphcant  that  the 
component,  and  the  procedures  for 
production  quality  control  and 
recognized  laboratory  overeight,  are 
accepted,  that  additional  testing  or 
docxunentation  is  required,  or  that  the 
component  is  not  acceptable. 

(e)  Alternate  requirements.  A 
component  that  does  not  meet  the 
requirements  of  this  subpart  may  stiU  be 
accepted  if  it: 

(1)  meets  other  requirements 
prescribed  by  the  Commandant  in  liea 


of  or  in  adcfition  to  ^  reqiiiremeRts  hi 
this  subpart  and 

'    (2)  provides  at  least  tfie  same  degree 
of  safety  as  provided  by  a  component 
that  does  oompty  with  this  subpart. 

(f)  ASdHionaJ  Tests.  The 
Commandant  may  prescribe  additional 
tests,  if  necessary,  to  determine  the 
acceptability  or  suitability  of  a 
particular  product 

(g)  Suspension  or  termination  of    - 
acceptance.  The  procedures  in  S  2.75  of 
this  chapter  for  suspension  and 
termination  of  approvals  also  apply  to 
acceptances  of  FFD  components. 

9 1C4.019-9    Procadurs  for  acceptancs  of 
revisions  of  design,  prows,  or  matorMs. 

(a)  Any  change  in  design,  material, 
manufacturing  process,  or  construction 
of  a  non-standard  component  must  be 
accepted  by  the  Commandant  before 
being  used  in  component  production. 

(b)  Requests  for  rrinsions  must  be 
submitted  in  writing,  and  describe  the 
revised  design,  material,  process,  or 
cons  traction  in  a  similar  degree  of  detail 
to  that  originally  eccepted. 

f164j01«-11    CillfluiMuH<^ktevll»). 

Where  affidavits  are  required  to  be 
supplied,  the  affidavit  must  be  a 
notarized  certification,  provided  by  &e 
component  manufacturer  or  by  an 
independent  labocatoiy  accepted  by  the 
Commandant  in  accordanoe  with  part 
159,  subpart  ISSjOIO  (rf  this  chapter  to 
make  the  certification  that  a  standard 
component  oompiies  in  all  respects  wi& 
the  material  nquireraeflts  of  a  subpart 
in  this  part  or  part  100  of  this 
subchapter.  As  a  minimum,  each 
affidavit  most  contain  ibe  following 
informatioa: 

(a)  Name  and  address  of  company; 

(b)  Name  and  title  of  signing  company 
or  recognized  labmatory  official: 

(c)  Description  of  the  oomponent  by 
use  of  the  unique  style,  part,  or  model 
number,  and  <Aher  appHcable  distinctive 
characteristics  such  as  weight  size, 
denier,  treatments  or  coatings,  etc.; 

(d)  Production  data  (to  include  lot, 
batch  number,  and  quantity  shij^wd]  in 
sufficient  detail  to  enable  die 
manufacturer  or  purchaser  to  trace  a 
shipment  of  components  b{ick  to  the  lots 
of  raw  materials  used  in  its 
manufacturer; 

(e)  The  intended  use  of  the 
component  from  fte  fist  in  S  164.01^ 
nc){l): 

(f)  The  PFD  Type(8)  for  which  the 
component  is  a  standard  component  as 
determined  by  one  of  the  Mlowing: 

(1)  The  PFDiypefs)  for  which  the 
component  complies  with  the  standard 
component  material  requireraents  in  the 


appKcabie  PFD  subpart  in  Part  106  of 
this  subchapter  or 
(2)  The  Use  Code(s)  of  the  component 
(g)  A  statement  indicating  the  specific 
provision(s)  in  this  subchapter  with 
which  the  component  complies;  and 

(h)  A  copy  of  the  records  of  all 
required  production  tests  for  the  lots  of 
components  covered  by  the  affidavit. 

|ie4j01»-13   »roducaa«HM>my  control 
roQuiranMOta. 

(a)  General.  Each  oomponent 
man«i£actnrer  most  have  procedures  for 
maintaining  quality  control  of  the 
materials  used  in  prodo^ica. 
manufacturing  opecations.  and  the 
finished  product 

(b)  Recognized  laboratory  oversight. 
For  non-standard  oonpooents,  the 
manufacturer's  prooednres  for  assuring 
production  quality  control  must  be 
supplemented  by  a  program  of  oversight 
by  a  recognized  laboratory,  »m  described 
in  the  oversight  procedures  suimiitted 
for  conH>onent  acceptance  in 
accordanoe  with  1 164.019-7(cXlO).  The 
laboratory's  oversight  program  is 
performed  at  the  place  of  manu&cture 
or  other  location  at  the  option  of  the 
laboratory  inspector  and  the  Coast 
Guard. 

(c)  Production  tests  and  inspections. 
Production  tests  and  inspections  musi 
be  conducted  in  accordance  with  this 
section  and  part  1S9.  subpart  159.007  of 
this  chapter. 

(d)  Responsibilities.  Eadi  component 
manufacturer  and  each  recognized 
laboratory'  inspector  must  comply  with 
the  following,  as  applicable: 

(1)  Component  manvfactaner.  Each 
component  manufacturer  must 

(i)  Perform  all  production  tests  and 
inspections  required  by  the  apiriicable 
subpart  of  this  part 

(ii)  Adhere  to  die  accepted  quality 
control  procedures  for  tbe  component  as 
submitted  for  component  acceptance  in 
accordance  with  |  lM4n9>7{c){9);  and 

(iii)  Have  a  continuing  program  of 
employee  training  and  a  program  for 
maintaining  production  and  test 
equipment 

(2)  Recognized  laboratory.  The  same 
recognized  laboratory  that  performed 
the  arceptance  testing  must  as  part  of 
its  oversight  program,  at  least  quarterly, 
or  more  frequently  if  required  by  the 
applicable  subpart  of  this  part  or  by  the 
oversight  procedures  subinitted  in 
accordance  with  { 164.01&-7(c)(10): 

(i)  Audit  the  component 
manufacturer's  records  required  by 
i  164.019-U; 

(ii)  Perform  or  sopenriae  die 
component  aanoiaclonr  pofonning 
each  of  the  tests  required  by  diis 


section,  di<  applicable  subpart  Is  ftis 
part  and  the  accepted  quality  control 
and  overtifht  procedures^ 

(3)  During  Mdi  inspection,  tfw 
inspector  aust  cfcodi  far  nencompRanoe 
by  the  manviactvnr  with  the 
manufacturer's  established  qnaKly 
control  ^toffvoL 

(e)  Cott^mtmtt  lot»   fl)  Lot  munben. 
A  lot  nun^Mr  most  bo  assigned  to  each 
group  of  components  manoEtctured  A 
new  lot  most  be  started  whenever  any 
change  is  made  Id  materii^  desi^  or 
production  aicthod,  and  whenever  any 
substantial  discontinuity  in  the 
manufacturing  process  (sudi  as  a 
change  in  thift)  occurs.  Changes  in  lots 
of  incoming  materials  must  be  treated  as 
changes  in  aiaterials.  LiOts  must  be 
numbered  serially.  The  lot  number 
assigned,  in  combination  with  die 
unique  product  name/idnntification. 
must  enable  the  component 
manufacturer  (or  supplier),  by  referring 
to  the  records  required  by  this  subpart 
to  determine  the  8ource(s)  of  all  raw 
materials  used  in  that  lot 

(2)  Lot  site.  The  maximum  lot  size  for 
any  porticttlar  component  must  be  as 
defined  in  the  subpart  in  this  part  that 
covers  the  oomponent 

(f)  Samptes—il)  General  Procedures 
for  selection  of  test  samples,  and 
required  Msapie  sizes,  must  be  as 
specified  im  the  appn^riate  subpart  of 
thn  part  which  covers  the  particular 
component 

(2)  The  inspector  must  select  different 
samples  than  were  tested  by  the 
manufacturer. 

(g)  Detailed  product  examination — (1)- 
GeneraL  In  addition  to  the  tests  and 
inspections  required  by  the  applicable 
subpart  in  this  part  the  manufacturer  or 
the  inspected  must  examine  each  sample 
component  to  determine  that 

(i)  The  coDstruction,  markings,  and 
workmanship  conform  to  the 
information  submitted  in  the  request  for 
acceptance:  and 

(ii)  The  component  is  not  otherwise 
defective. 

(2)  Inspection  responsibility.  This 
inspection  must  be  performed  by  a 
manufocturer's  representative  who  is 
familiar  with  the  performance 
requirements  for  the  component  and  aU 
of  the  prodaction  quality  control 
requirements.  This  person  must  not  be 
responsible  for  meeting  production 
schedules,  or  be  supervised  by  someone 
who  is. 

(h)  Accept/Reject  criteria.— {i]  A 
component  lot  passes  production  testing 
if  each  sample  tested  passes  eadh  test 

(2)  For  teit  failures  in  which  the  basis 
of  acceptability  is  an  average  result  a 
second  sampling  with  an  identical 
number  of  samples  must  be  taken.  The 


reodte  of  diio  seeond  sampfrig  mnsl  be 
averaged  with  the  initiri  reoidts.  tf  die 
average  result  passes  the  test  then  the 
lot  may  be  accepted 

(3)  For  test  fauures  in  v^ilch  the  basis 
of  acceptability  is  individual  sample 
results,  a  second  sampling  must  bis 
taken.  The  size  of  the  second  <i«nip»i>g 
must  be  as  specified  in  the  subpart  la 
this  part  which  covers  the  component  If 
each  sample  in  this  sampling  passes  the 
test  then  the  lot  may  be  accepted. 

(4)  A  refected  lot  of  components  may 
be  resubinitted  for  testing,  examination, 
or  insi>ection  if  the  manidacturer  first 
removes  eadi  component  having  the 
same  tjrpe  of  defect «-.  if  authorized  by 
the  Commandant  or  the  recognized 
laboratory,  rewodcs  the  lot  to  correct  the 
defect 

(5)  A  refected  lot  or  rejected 
component  may  not  be  sold  or  offered 
for  sale  with  the  representation  that  it 
meets  the  requirements  of  diis  subpart 
or  is  accepted  by  the  Coast  Guard,  and 
may  not  be  used  in  the  contruction  of 
Coast  Guard  approved  PFD's. 

(i)  Facilities  and  equipment— {1] 
General  The  manufacturer  must  provide 
the  test  equipment  and  facilities 
described  m  die  applicable  subpart  in 
this  part  and  in  dw  quality  control  and 
oversi^  procedures  submitted  in 
accordance  with  1 104.Q19-7(c)(9)^10) 
for  performing  production  tests, 
examinations,  and  inspections. 

(2)  CaSbtatkm.  The  manufacturer 
must  have  the  calibration  of  all  test 
equipment  checked  at  least  every  6 
months  by  a  weights  and  measures 
agency  or  the  equipment  manufacturer, 
distributor,  or  dealer. 

(3)  FaciL'ties  for  inspector's  use.  The 
manufacturer  must  provide  a  suitable 
place  and  die  necessary  apparatus  for 
the  inspector  to  use  in  conducting  or 
supervising  tests.  For  the  detailed 
product  examination,  the  manufacturer 
must  provide  a  suitable  working 
environment  and  a  smooth-top  table  for 
the  inspector's  use. 

(4)  Access  to  test  facilities.  The 
inspector  must  be  admitted  to  any  place 
in  the  factory  where  work  is  being  done 
on  PFC  components  or  vdkere 
components  are  stored,  and  may  take 
samites  of  parts  or  materiab  entering 
into  production  or  completed 
components  for  further  examinations, 
inspecttons,  or  tests. 

(j)  Alternate  procedures  for  standard 
components.  For  standard  components, 
in  lieu  of  the  quality  control  procedures 
specified  in  this  section,  the  quality 
control  procedures  in  a  federal  or 
military  specification  with  which  die 
component  is  required  to  comply  by  diis 
subchapter,  or  alternate  equivjalent 
procedures,  may  be  used 


(k)  AdcStiona^iesls.  The  ODmanndaiit 
may  prescribe  addMonal  production 
tests  and  inspectioae  tf  needed  to 
mahitain  qoattty  control  and  check  for 
compUanca  with  the  nqairenieats  ki  this 
subpart 


|164J1»>1«  Coavoamli 


MtaelHn 


(a)  Bach  conqionent  manufacturer 
must  \tsep  the  records  required  by 

i  159.007-13  of  Uiis  chapttf . 

(b)  Each  record  required  by  i  150^007- 
13  of  this  chapter  must  also  include  the 
foUowing  information: 

(1)  For  each  test  the  serial  number  of 
the  test  instrument  used  if  there  is  man 
than  one  available; 

(2)  For  eadi  test  and  inflection,  the 
identification  of  the  samples  used,  the 
lot  number,  the  unique  component 
identification,  and  the  quantity  of  the 
component  in  the  lot  and 

(3)  For  each  lot  rejected,  the  cause  for 

rejection,  any  corrective  action  taken, 
and  the  final  disposition  of  the  lot 

(c)  The  description  or  i^tographs  of 
procedures  and  apparatus  used  in 
testing  is  not  required  for  the  records 
prescribed  in  i  159.007-13  of  this 
chapter  if  the  manufacturer's  procedures 
and  apparatus  meet  the  requirements  of 
the  applicable  subpart  in  this  part  or  (he 
follow-up  inspection  procedure. 

(d)  Each  component  manufacturer 
must  also  keep  the  following  records: 

(1)  Records  for  all  materials  used  in 
production,  including  name  and  address 
of  the  supplier,  date  of  purchase  and 
receipt  and  lot  number. 

(2)  A  copy  (A  this  subpcul  and  other 
subparts  as  applicable  to  the  component 
maaufactured; 

(3)  Each  document  incorporated  by 
reference  in  the  applicable  subpart(s)  of 
this  part 

(4)  A  copy  of  the  accepted 
specifications  and  identifying  data:  and 

(5)  Records  of  calibration  ^  all  test 
equipment  inclu(fing  the  identity  of  the 
agency  performing  the  calibratian,  date 
of  calibration,  and  results. 

(e)  The  records  required  by  paragraph 
(d)(1)  of  this  section  must  be  kept  for  at 
least  60  months  after  preparation. 

(f)  Recwds  of  tests  conducted  by  die 
manufocturer,  and  records  of  materials 
entering  into  construction,  including 
affidavits  by  suppliers  that  applicable 
requirements  are  met  most  be  made 
available  to  the  inspector  or  to  the 
Commandant  (G-MVI-3)  for  review 
upon  request 

S164J)1«>t7   nscogniiei  iaboraloq>. 

(a)  General.  To  be  designated  a 
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recognized  laboratory  under  this 
•ubpart,  the  laboratory  must  be: 

(1)  Accepted  by  the  Coast  Guard  as 
an  independent  laboratory  under 
subpart  159.010  of  this  subchapter. 

(2)  Engaged  regularly  in  the 
exaniination,  testing,  and  evaluation  of 
the  safety  of  materials  and  devices  for 
marine  use;  and 

(3)  Established  in  factory  production 
inspection  and  listing  and  labeling  by 
having  an  existing  program  and 
standards  for  evaluation,  listing,  and 
marking  components  that  are  acceptable 
to  the  Commandant 

(b)  Designated  recognized 
laboratories.  A  current  listing  of 
recognized  laboratories  is  available 
from  the  Commandant  upon  request 

2.  By  adding  a  new  subpart  164.023  to 
read  as  follows: 

Subpart  IMJBS— Thread  for  Parsonal 
FlotatioD  Devices 

Sec. 

164.023-1    Scope. 

164.023-3    Specifications  and  standards 

incorporated  by  reference. 
164.0Z3-S    Performance— standard  thread 
164.023-7    Performance — non-standard 

thread. 
164.023-0    Samples  submitted  for 

acceptance. 
ie4i)23-ll    Acceptance  tests. 
164JI23-13    Production  tests  and  inspections. 
164.023-15    Marking. 


Subpart  164att»-Thread  for  Personal 
Flotation  Devlcee 

Authority:  46  U.S.C  3306. 3703. 4104, 4302; 
EO.  12234,  45  FR  58801,  3  CFR.  1960  Comp..  p. 
277;  49  CFR  1.46. 

9164i»»-1    Scop*. 

This  subpart  contains  performance 
requirements,  acceptance  tests,  and 
production  testing  and  inspection 
requirements  for  thread  used  in  the 
construction  of  personal  flotation 
devices  (FFD's)  approved  under  part  160 
of  this  subchapter. 

i164J)23-3    8p«clficatton«  and  standards 
Incorporstcd  by  rvtarwics. 

(a]  Certain  materials  are  incorporated 
by  reference  into  this  subpart  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a].  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW..  Washington.  DC 
20408,  and  at  the  U.S.  Coast  Guard. 
Survival  Systems  Branch  (G-MVI-3). 
Washington,  DC  20593-0001.  and  is 
available  from  the  sources  indicated  in 
paragraph  (b)  of  this  section. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subpart  and  the  sections  ejected  are: 


(1)  Federal  Standards  and  Test 
Method  Standards: 

(i)  Federal  Test  Method  Standard  No. 
191  (Textiles.  Test  Methods.  A): 

(A)  Method  40ia  Length-Weight 
Relation;  Thread;  Yards  Per  Pound  (m/ 
kg).  104.023-11 

(B)  Method  4100.  Strength  and 
Elongation,  Breaking:  and  Tenacity;  of 
Thread  and  Yam;  Single  Strand, 
164.023-7, 164.023-11 

(C)  Method  5804,  Weathering 
Resistance  of  Cloth;  Accelerated 
Weathering  Method.  164.023-7 

(ii)  Reserved 

(2)  Federal  Specifications: 

(i)  V-T-28S— Thread.  Polyester,  E, 
164.023-5 

(ii)  V-T-295— Thread.  Nylon.  E, 
164.02^-5 

(3)  Military  Specifications: 

(i)  MIL-T-43548— Thread.  Polyester 
Core:  Cotton*.  Rayon-,  or  Polyester- 
Covered.  C  164.023-5 

(ii)  MIL-T-43624— Thread.  Polyester. 
Spun.  A.  164.023-5 

All  reference  materials  are  available 
from  the  Naval  Publications  and  Forms 
Center,  Customer  Service.  Code  1062, 
5801  Tabor  Ave..  Philadelphia.  PA  19120 

{164.023-5 


(a)  Use  Codes  1,2.3, 4BC,  4RB,  5 
(any).  Each  thread  which  complies  with 
aD  of  the  requirements  of  a  specification 
listed  in  Table  164.023-5(a)  is  assigned 
Use  Codes  1. 2.  3, 4BC  4RB.  and  5  (any). 


• 

Table  160.023-5  (a)-Use  Cooes  1. 2. 3. 4BC.  4RB.  5  (any) 

Federal  or  miMaiy  apecificaiion 

Material 

Type 

Ciaae 

TidMtNo.  or 
tetter  tin 

V-T-SBSe 

Polyester  „. _ .* 

Nylon. 

1  or  n  „    .._  .        _.    —.     -. 

1 

E 

V-T-M5F 

)f^n 

E 

MIL-T-4a«34A 

.._....„ 

PotyMKw  

24 

MIL-T-43548C „     .„_ 

Pdvester  cover  onl» . 

30 

(b)  Use  Code  4B.  Each  thread  which 
meets  the  requirements  of  Federal 
specification  V*T-295.  Type  n.  Class  A. 
number  size  4.  is  assigned  a  Use  Code  of 
4B. 

8 164.023-7    Performance— nen-etendard 
thread. 

(a)  Use  Codes  1, 2, 3,  4BC,  4RB,  5 
(any).  Each  non-standard  thread  which 
meets  all  of  the  requirements  of 
paragraphs  i  164.023-7(a)  (l)-(3)  below 
is  .assigned  Use  Codes  of  1, 2,  3, 4BC, 
4RB,  and  5  (any). 

(1)  Single  strand  breaking  strength 
The  thread,  as  received,  must  have  a 
single  strand  breaking  strength  of  not 
less  than  5.7  pounds,  when  tested  in 
accordance  with  Test  Method  4100  in 


Federal  Test  Method  Standard  No.  191 
using  a  Constant-Rate-of-Traverse 
(CRT)  testing  machine. 

(2)  Single  strand  breaking  strength 
(after  weathering).  After  exposure  In  a 
carbon-arc  weatherometer  in 
accordance  with  Test  Method  5834  in 
Federal  Test  Method  Standard  No.  191 
for  a  period  of  100  hours,  the  thread 
must  retain  at  least  60  percent  of  its 
single  strand  breaking  strength  as 
received,  and  have  a  breaking  strength 
of  at  least  4.7  pounds. 

(3)  Loop  breaking  strength.  The  thread 
must  have  a  loop  breaking  strength  of 
not  less  than  10.0  pounds,  when  tested 
in  accordance  with  Test  Method  4100  in 
Federal  Test  Method  Standard  No.  191 


using  a  CRT  testing  machine,  except 
that: 

(i)  Each  sample  must  consist  of  two 
14-inch  pieces  of  thread; 

(ii)  Both  ends  of  one  piece  of  thread 
must  be  secured  without  twisting  in  one 
clcunp  of  the  testing  machine  so  that  the 
length  of  the  loop  formed  equals  one 
half  the  distance  between  the  damps. 
One  end  of  the  second  piece  must  then 
be  passed  without  twisting  through  the 
loop  formed  by  the  first  and  both  ends 
must  be  seciired  in  the  other  clamp  of 
the  machine.  The  breaking  strength  must 
then  be  determined  as  for  the  single 
strand  test 

(b)  Use  Code  4B.  Each  non-standard 
thread  which  meets  all  of  the 
requirements  of  paragraphs  164.023-7(b] 


(l)-(2)  bakw  is  asdgned  a  Um  Code  ef      1 164.023-ia 

4R       ~ 

(1)  Siagh  Btrand  breaking  strength. 
The  thread  M  lecehfed  Bust  have  ■ 
single  strand  broking  strength  of  not 
less  than  36j0  poonds,  when  tested  in 
accordance  with  Test  Method  4100  in 
Federal  Test  Method  Standard  No.  191 
using  a  CRT  testing  machine. 

(2)  Single  strand  breaking  strength 
(after  weathering).  After  exposure  in  a 
carbon-arc  weatherometer  in 
accordance  with  Test  Method  5804  hi 
Federal  Test  Method  Standard  No.  191 
for  a  period  of  100  hours,  the  thread 
must  retain  at  least  60  percent  of  its 
single  strand  breaking  strength. 

(c)  Structural  applications  prohibited. 
Cotton  thread,  and  monofilament  thread 
of  any  composition,  may  not  be  used  in 
structural  applications. 

9164.023-t   Swnplee  submitted  for 
acceptance^ 

A  product  sample  submitted  for 
acceptance  as  required  by  1 164.019- 
7(c)(4)  must  consist  of  at  least  one  imit 
of  put-up  of  thread. 

1164^)23-11    Acceptance  teds. 

(a)  Performance  testing.  Conduct  the 
following  performance  tests  on  the 
samples  specified: 

(1)  Single  strand  breaking  strength  (as 
received  and  after  accelerated 
weathering}.  The  tests  described  in 
1 164.023-7  (a)(1)  and  (a)(2)  must  each 
be  performed  on  a  minimum  of  five 
samples  in  each  condition  in  each  of  the 
ligjitest  and  darkest  colors  submitted  for 
acceptance.  . 

(2)  Loop  breaking  strength.  The  test 
described  In  1 164.023-7(a)(3)  must  be 
performed  on  a  minimum  of  five 
samples  in  each  of  the  lightest  and 
darkest  colors  submitted  for  acceptance. 

(b)  Ident^ication  testing.  Conduct  the 
following  Identification  tests  on  samples 
as  specified  in  the  referenced  test 
methods: 

(1)  Length/weight  ratio.  The  average 
length/weight  ratio  of  the  thread  in 
yards  per  pound  must  be  determined  in 
accordance  with  Test  Method  4010  in 
Federal  Test  Method  Standard  191. 

(2)  Composition.  The  generic  chemical 
composition  of  the  thread  must  be 
determined  by  qualitative  infrared 
analysis,  thermogravimetric  analysis, 
differential  scanning  calorimeter,  or 
other  equivalent  means  adequate  to 
conclusively  identify  tfie  composition  of 
the  product  tested. 

[3]  Elongation.  Elongation  at  break  for 
the  same  samples  tested  in  accordance 
with  I  ie4.023^11(a)(l)  must  be 
determined  in  accordance  with  Test 
Method  4100  in  Federal  Test  Method 
Standard  191. 


(a)  Manufacturer's  test  equ^pmeat  and 
facilities,  "tb*  manof acturer  must 
provide  the  following  test  equipment 
and  facilities  for  use  in  production  tests 
and  inspections: 

(1)  A  Constant  Rate  of  IVarerse 
tensile  testing  machiiM.  capable  of 
initial  damp  separation  of  tea  indies 
and  a  rata  (if  separatioa  of  12  inchee  per 
minute. 

(2)  Fletcher,  Callaway,  or  U.S.  Rubber 
damps,  or  equivalent  cam-actuated 
damps  to  prevent  slippage  and  twist  of 
the  samples. 

(3)  An  analytical  balance  or  grain- 
yam  scale,  accurate  to  within  0.25 
percent  of  the  measured  value. 

(b)  Lot  size.  Lot  size  must  not  exceed 
500,000  yards  or  100  pounds  of  any 
color. 

(c)  Sample  selection.  Samples  must  be 
selected  at  random  by  the  manufacturer 
(or  inspector,  as  applicable]  after  the 
entire  lot  of  thread  has  been  completed. 

(d)  Second  sampling.  A  second 
sampling,  where  required,  must 
consisted  of  five  times  the  original 
sample  size. 

(e)  Manufacturer's  production  tests. 
The  following  tests  must  be  performed 
on  the  samples  indicated  on  each  lot  of 
thread: 

(1)  Breaking  strength.  One  sample 
must  be  tested  in  accordance  with 
i  164.023-7(a)(l)  or  1 1A4.023-7(b)(l).  as 
applicable. 

(2)  Length-weight  ratio.  One  sample 
must  be  tested  in  accordance  with 
1 164.023-11(b)(1). 

(f)  Recognized  laboratory  production 
tests.  For  non-standard  components,  the 
following  tests  and  inspections  must  be 
performeid  by  a  recognized  laboratory: 

(1)  Composition.  At  least  aimuaUy, 
one  sample  of  each  accepted  thread 
must  be  tested  in  accordance  with 
1 164.023-11(b](2). 

(2)  Breaking  strength.  At  least 
quarterly,  one  sample  in  each  of  the 
lightest  and  darkest  colors  accepted 
must  be  tested  in  accordance  with 
1 164.023-7(a)(l)  or  i  164.023-7(b)(l).  as 
applicable.  This  test  may  be  eiOier 
performed  by  a  recognized  laboratory. 
or  witnessed  by  a  recognized  laboratory 
inspector  at  the  manufacturer's  plant  at 
the  laboratory's  discretion. 

(3)  Elongation.  At  least  annually,  one 
sample  of  each  accepted  thread  in  each 
of  the  lightest  and  darkest  colors 
accepted  must  be  tested  in  accordance 
with  f  164.023-ll(b)(3).  This  test  may  be 
either  performed  by  a  recognized 
laboratory,  or  witnessed  by  a  recognized 
laboratory  inspector  at  the 
manufacturer's  plant  at  the  laboratory's 
discretion. 

(g)  Accept/reject  criteria.  A  lot  may 


be  accepted  pcovidad  that  ttke  resaha  of 
raquiied  protnictMn  testing  meal  the 
foUowing  criteria: 

(1)  Breakbig  steagth  test  feauJts  bmmI 
be  wHUn  lOpetoeat  below  and  20 
percent  above  the  acceptance  testing 
values. 

(2)  Length/weight  valoes  must  be 
witUn  5  percent  ol  the  acceptance 
testing  values. 

(3)  Elongation  values  must  be  within 
20  percent  of  the  acceptance  testing 
values. 

(4)  Composition  testing  must  indicate 
that  the  sample  tested  is  of  identical 
composition  to  the  sample  tested  for 
acceptance. 

1 164^)23-15    Marldno. 

(a)  General.  Each  shipping  label  and 
each  spool  or  individual!  unit  of  put-up, 
must  be  permanently  and  dearly 
marked  in  a  color  which  contrasts  with 
the  color  of  the  surface  on  which  the 
maridng  is  applied.  Each  label  shall  be 
maiicedwith: 

(1)  The  manufacturer's  or  supplier's 
name,  trade  name,  or  symbol 

(2)  The  unique  style,  part  or  model 
nimiber  of  the  thread. 

(3)  The  size  of  the  thread. 

(4)  The  composition  of  the  thread. 

(5)  The  lot  number  pf  the  thread. 

(b)  Non-standard  thread.  In  addition 
to  the  markings  specified  in  paragraph 
(a)  of  this  section,  each  unit  of  put-up  of 
non-standard  thread  must  be  marked 
with  the  appropriate  recognized 
laboratory's  certificatioa  marking(s). 

Dated  October  16, 1960. 
M.|.8cUio. 

Captain.  U.S.  Coast  Guard  Acting  ClUef. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  89-26370  Filed  11-0-60;  8:4S  am] 
Miijsta  COM  4si*-M-e 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1022, 1043. 1044, 1047, 
1051. 1058, 1061. 1063. 1067. 1070^ 
1080, 1081. 1083. 1084, 1088. 1081, 
1104, 1136. 1143, 1161, 1167, 1161, 
1170,  and  1331 

[Ex  Parte  Na  56  (8ub-Na  73)1 

Prectlce  and  Procedure;  MIecelleneoue 
Amendmente;  RevWoni 

agency:  Interstate  Commerce 

Commission. 

action:  Proposed  rule:  Extension  of  time 

to  file  comments. 

SUMMAIIY:  Notice  of  the  Commission's 
proposal  to  revise  the  above-numbered 
parts  of  Htle  49,  Code  of  Federal 
Regulations,  was  published  in  the  ICC 
Register  and  Fedml  Raglstar  on 
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Octob«  11, 1989.  (54  FR  41643).  The  due 
date  for  comments  was  set  as  November 
13. 1969.  National  Motor  Freight  Traffic 
Assodatjon,  Inc..  Central  States  Motor 
Freight  Bureau.  Inc  Eastern  Central 
Motor  Carriers  Association,  Inc..  Middle 
Atlantic  Conference,  Middlewest  Motor 
Freight  Bureau,  New  England  Motor 
Rate  Bureau,  Inc.,  Niagara  Frontier 
Tariff  Bureau,  Inc.,  Pacific  Inland  Tariff 
Bureau,  Inc,  Rocky  Mountain  Motor 
Tariff  Bureau,  Inc.,  and  Southern  Motor 


Carriers  Rate  Conference  have 
requested  jointly  that  the  time  for  filing 
comments  be  extended.  The 
Commission  has  granted  a  30-day 
extension  until  December  13, 1989. 

DATES:  Comments  may  be  filed  on  or 
before  December  13. 1989. 

addresses:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  55  (Sub-No.  73),  to:  Office  of 
the  Secretary  Case  Control  Branch 


Interstate  Commerce  Commission 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Schach  (202)  275-7885  or 
Richard  B.  Felder  (202)  275-7691. 

Decided:  November  6, 1969. 
By  the  Commission,  Heather  J.  Gradison, 
Chaiiman. 
Norata  R.  McGea, 
Secretary. 
[FR  Doc  8»-285S6  Filed  11-8-89;  8:45  am) 
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This  section  of  Vt\o  FEDERAL  REGISTER 
contains  documents  ottier  iStmn  niies  or 
proposed  rules  that  are  appiicat)le  to  the 
putilic  Notices  of  hearings  and 
investigations,  committee  maetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  tV-OaSN] 

SLD  Policy  Memoranda;  Semi-Annual 
Listing 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  This  document  lists  and 
makes  available  to  the  public  a 
memorandum  issued  by  the  Standards 
and  Labeling  Division  (SLD),  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service  (FSIS),  which  contain  significant 
new  applications  or  interpretations  of 
the  Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act,  the 
regulations  promulgated  thereunder,  or 
departmental  policy  concerning  labeling. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ashland  L  Clemens,  Director. 
Standards  and  Labeling  Division. 
Regulatory  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington  DC  20250.  (202) 
447-6042. 

supflemehtary  information:  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5,  381.132  and  381.134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.), 
and  the  regulations  promulgated 
thereunder,  meat  and  poultry  products 
which  do  not  bear  approved  labels  may 
not  be  distributed  in  commerce. 

FSIS's  prior  label  approval  program  is 
conducted  by  label  review  experts 
within  SLD.  A  variety  of  factors,  such  as 
continuing  technological  innovations  in 
food  processing  and  expanded  public 


/' 


concern  regarding  the  presence  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or 
regulations  to  resolve  these  issues,  SLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  SLD  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  one  SLJ}  policy 
memorandum  issued  from  ^ril  1, 1989, 
through  October  1, 1989. 

Persons  interested  in  obtaining  a  copy 
of  the  following  SLD  policy 
memorandum,  or  in  being  included  on  a 
list  for  automatic  distribution  of  future 
SLD  policy  memoranda,  may  write  to: 
Printing  and  Distribution  Section. 
Paperwork  Management  Branch, 
Administrative  Services  Division,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington 
DC  2025a 
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The  SLD  policies  specified  in  this 
memorandum  will  be  imiformly  applied 
to  all  relevant  labeling  applications 
unless  modified  by  future  memoranda  or 
more  formal  Agency  action.  Applicants 
retain  all  rights  of  appeal  regarding 
decisions  based  upon  this  memorandum. 

Done  at  Washington  DC  on:  November  7, 
1989. 

Adiland  L  demons. 

Director.  Standards  and  Labeling  Division 
Regulatory  Programs,  Food  Safety  and 
Inspection  Service. 

[FR  Doc  89-26582  Filed  11-9-89;  6:45  am] 
MUJNa  coot  a4ia4H 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Tlie  Commerce  Department  has 
submitted  a  request  for  review  request 
to  0MB  for  clearance  of  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwoik 
Reduction  Act  (44  U.S.C  Chapter  35). 

Agency:  U.S.  Commerce  Department 
Tide:  Solicitations:  Request  for  Proposal 

(RFP)  or  Invitation  for  Bids  (IFB) 
Form  number:  0MB  060^-0010 
Type  of  request  Extension  of  a  currently 

approved  collection  of  information. 
Burden'  14,000  respondents:  591,000 

reporting  hours. 
Average  hours  per  response:  42  Vi  hours 
Needs  and  uses:  Solicitations  are  used 
to  request  offers  from  firms  wishing  to 
compete  for  a  DOC  contract  Federal 
law  requires  that  solicitations  be 
distributed  to  the  widest  number  of 
potential  sources.  The  forms  and 
format  of  the  solicitations  are  required 
by  the  Federal  Acquisition  Regulation, 
the  government-wide  acquisition 
regulation  required  to  be  followed  by 
'    all  Federal  agencies.  The  costs  and 
burdens  imposed  by  the  DOC 
solicitations  are  not  additional  to 
those  imposed  by  the  FAR  and 
Federal  acquisition  laws. 
Affected  public  Businesses  or  other  for 
profit  non-profit  institutions,  and 
small  businesses  or  organizations. 
Frequency.  On  occasion. 
Respondent's  obligation:  Required  to 

obtain  a  benefit 
0MB  Desk  Officer  Donald  Arbuckle, 
395-7340. 

The  interview  questions  are  printed 
below.  A  copy  of  the  complete  clearance 
package  can  be  obtained  by  calling  or 
writing  the  DOC  Clearance  Officer. 
Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  Washington.  DC 
20230. 

Written  comments  and 
recommendations  for  the  information 
collection  should  be  sent  to  Donald 
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Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated  November  6, 1989 
EdwaidMdub, 

DepartmentaiClearamce  Offioer,  Office  of 

Management  and  Organization. 

[FR  Doc  afr-aBSSS  FSkd  11-9-eac  «.^  aral 


Bureau  Of  Export  AdmMslrailon 

Computer  Syatame  Tedmlcal  Advteory 
Coromtttee;  Cloaed  Meeflng 

A  Bieetiag  of  die  CoB^xiter  System 
Technical  Advisory  Committee  will  be 
held  November  28  ft  29. 1980. 9KX)  ajn.. 
in  the  Herbert  C.  Hoover  Building,  Room 
1617F,  14th  «  Constitution  Avenue,  NW.. 
Washington.  DC,  The  Committee 
adviaes  the  Office  (tf  Technology  and 
Policy  Analysis  with  respect  to  tedimcal 
questions  which  a£Eect  the  level  of 
export  controls  applicable  to  coaqiuter 
systems  or  techoology. 

Hie  Committee  wiU  meet  only  in 
Executive  Session  to  discuss  autters 
properiy  classified  uader  Executive 
Order  12356.  dealii^  with  the  \3S.  and 
COCOM  control  program  and  strate^ 
criteria  related  diereto. 

The  Asssltant  Secretary  for 
Administration,  with  the  concuirence  of 
the  delegate  of  the  General  Counsel 
formally  detennined  on  January  10, 1988, 
purasant  to  aectioB  10(d)  of  ^  Federal 
Adviswy  Comadttee  A(^  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Commitiee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  material  listed  in  S  U.SXL 
552(cMl)  shall  be  exempt  from  the 
provisions  relating  to  public  joeetii^ 
found  in  8ecti<m  10  (a)(1)  and  (a)(3)  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  (hereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  inspection  Facility,  Room  8828, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230.  For  furAer 
information,  contact  Lee  Ann  Carpento' 
at  (202)  377-2583. 

Dated:  November  3. 1980. 
Batty  Aaam  F««B. 

Director,  TschaioalAdvitoryCoaunitteeUnit, 
Office  of  Technology  6-  Policy  Analysis. 
[FR  Doc.  80-28503  Filed  11-9-89;  8:45  amj 
•HJLMa  COOC  MtO-OTHI 


Foreign-Trade  Zonee  Boerd 

(CMarNa44a] 

Reaolutlon  and  Order  Approving  ttie 
n|ipHvauuii  oi  me  uwRrvny  i  uieigir 
Trade  Zone,  kic,  for  Special  Putpoae 
Suteone  SMus  et  Maytag  Plania  In 
Qaleaburg  and  Henfe),  IL,  and  Mearton. 
lA;  Proceedlnga  of  the  Foraign-Trade 
Zonee  Board,  Waahlngton,  DC 

Resolutioa  aad  Ovdar 

Pursuant  to  ^e  authwity  grraited  In 
the  Foreign-Tk«de  Zones  Act  of  yme  18, 

1934,  as  amended  (19  U.S.C  Cla-Au). 
the  Foreign-Trade  Zones  Bood  (die 
Board)  has  adopted  the  following 
ResohitioB  and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideratioB  of  the  application 
of  the  Quad-City  Foreign-Trade  Zone. 
IncM  grantee  of  Foreign-Trade  Zone  133. 
filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  April  25. 1988, 
requesting  speciid-puipose  stteone 
status  at  die  kn^e  home  appliance 
manufacturing  plants  of  Maytag 
Corporation  fai  Galesbmg  and  Herrin. 
IllivNm,  and  Newrton.  Iowa,  the  Board, 
finding  diat  Ae  requirements  of  Ae 
Foreign-Trade  Zones  Ac^  as  amended, 
and  the  Board's  regulations  would  be 
satisfied  «od  that  the  proposal  «vouki  be 
in  the  public  interest  if  approval  were 
subject  to  certain  xestnctiona,  am>roves 
the  application,  subject  to  the  foUo%ving 
restrictions: 

1.  Privileged  foreign  status  shall  be 
elected  on  foreigB  ateel  aiiM  praducts 
prior  to  manipolation  or  manufacturing 
in  the  subzones.  if  tiie  same  items  are 
being  produced  by  a  domestic  plant 

2.  Privileged  fonrign  status  shall  be 
elected  on  foreign  refrigeration 
compressors  prior  to  manipulation  or 
manufacturing  in  fte  subzones. 

3.  Privileged  foreign  status  shall  be 
elected  on  any  foreign  merchandise  that 
is  subject  to  antidumping  or 
countervailing  duty  orders  at  the  time  of 
admission  to  fbt  subzones. 

The  Seoetary  of  Omunerce.  as 
Chairman  and  Ejcecetive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order, 

Grant  of  Authority 

Whereas,  by  an  act  of  Congress 
approved  June  18, 1834,  an  Act  To 
provide  for  the  establisfameRt.  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.d.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 


Board)  is  authorized  and  caqKMraied  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  SUtes; 

Whepeaa,  the  Board's  Regulations  (IS 
CFR  400.304)  provide  for  the 
estabhshment  of  spedal-puipose 
subzones  when  existing  zone  facSities 
cannot  serve  the  specific  use  involved, 
and  where  a  significaat  public  benefit 
willnesuh: 

Whereas,  the  Quod-City  Foreign- 
Trade  Zone,  Inc..  grantee  of  Foreign- 
Tkade  Zone  133,  has  made  applicatioB 
(filed  April  25. 1988.  FTZ  Docket  22-88, 
53  FR  18303),  hi  due  and  proper  form  to 
the  Board  for  authority  to  establish 
special-puipose  subzones  at  tfie  large 
appliance  manufactiiring  plants  of 
Maytag  Corporation,  located  in 
Gafesbtn^  and  Herrin,  lUioois,  and 
Newton,  Iowa,  adjacent  to  the  Quad- 
Cities.  St  Louis,  and  Des  Motaaa 
Customs  poris  of  entry; 

Whereas,  notice  of  said  application 
haa  hpon  given  n^^  puKH^h^  and  bill- 
opportaaity  has  been  afforded  ail 
interested  parties  to  be  hoard:  and. 

Mftenras,  the  Board  has  found  that 
the  requirements  of  the  Ad  and  llw 
Board's  regulalkns  would  be  satisfied 
and  that  the  proposal  would  be  in  tiie 
public  interest  if  approval  were  given 
subject  to  the  leKLiUions  in  die 
resolution  accompanying  this  action: 

Now,  therefore,  in  aocordanoe  widi 
the  application  filed  April  25, 1988,  the 
Board  hereby  authorises  the 
establishmeat  of  subzones  at  the 
Maytag  plants  in  Galesburg  and  Herrin. 
Illinaia,  and  Newton,  iowa.  designated 
on  the  records  of  the  Board  as  Foreign- 
T^ade  Subaone  Noa.  133A.  133B.  and 
133C  respectively,  at  the  locations 
mentioned  above  and  more  particularly 
described  on  the  naps  and  drawmgs 
accompanying  the  application,  said 
grant  of  authority  beiag  subject  to  the 
pro^sions  and  restrictions  of  the  Act 
and  regulations  issued  thereunder,  to  the 
restrictions  in  the  vesohition 
accompanying  this  action,  and  alao  to 
the  foUourhtg  express  ccmddions  and 
limitations: 

Activation  of  the  subaones  shall  be 
cotmneoced  within  a  reasonable  time 
fit>m  the  dote  of  issuance  of  the  pvnt, 
and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  pemiita  ban 
federd.  state,  and  amnicipel  authorities. 

Officers  and  employees  of  die  United 
States  shall  have  see  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzones  in  the  performance  of 
their  official  duties. 


The  grant  shall  not  be  construed  to 
relieve  the  Grantee  bom  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzones,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
setdement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  DC  this  Ist  day  of 
November,  1989.  pursuant  to  Older  of 
the  Board. 

Foreign-Trade  Zones  Board. 

Eric  L  Goiflnkd. 

Assistant  Secretary  of  Commerce  for  Import 

Administration,  Chairman,  Committee  of 

Altemates.1 1 

Attest 
)oha  |.  Da  fwite.  |r.. 
Executive  Secretary. 
[FR  Doc  89-28512  Filed  11-8-89;  8:45  amj 
aajJNa  oooc  Mis-oa-« 


[OrdarNo.448) 

Approval  for  Expanalon  of  Foreign- 
Trade  Zone  86,  Tacoma,  WA 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign-TVade  Zones  Board  (the  Board) 
adopts  the  following  Resolution  and 
Order 

Whereas,  the  Paget  Sound  Foreign- 
Trade  Zone  Association,  Grantee  of 
Foreign-Trade  Zone  No.  86,  has  applied 
to  the  Board  for  authority  to  expand  its 
general-purpose  zone  at  the  Port  of 
Tacoma,  Washington,  within  the 
Tacoma  Customs  port  of  entry,  and  for 
authority  for  manufacturing  within  the 
zone  on  behalf  of  the  tobular  goods 
assembly  operation  of  Kawasaki 
Thermal  ^stem.  Inc  (KTS): 

Whereas,  the  application  was 
accepted  for  filing  on  January  25, 1988, 
and  notice  inviting  public  comment  was 
given  in  die  Federal  Register  on 
February  la  1988  (Docket  8-88. 53  FR 
3907): 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 


accordance  with  the  Board's  regulations 
and  recomm^uds  approval; 

Whereas,  the  expansion  is  necess«uy 
to  improve  and  expand  zone  services  in 
the  Tacoma  area;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act  as  amended,  and  the  Board's 
regulations  would  be  satisfied,  and  that 
the  application  would  be  in  the  public 
interest  provided  approval  is  subject  to 
a  restriction  requiring  KTS  to  elect 
privileged  foreign  status  on  any  foreign 
steel  mill  products  admitted  to  its  zone 
manufacturing  operation: 

Now,  therefore,  the  Board  hereby 
orders: 

That  subject  to  the  foregoing 
restirictions  on  the  KTS  activity,  the 
Grantee  is  authorized  to  expand  its  zone 
in  accordance  with  the  application  filed 
January  25, 1988.  The  Grantee  shall 
notify  the  Board  for  approval  prior  to  the 
commencement  of  any  additional 
manufacturing  or  assembly  operations. 
The  authority  given  in  this  Order  is 
subject  to  setUement  locally  by  the 
district  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington.  DC  this  3rd  day  of 
November  1988. 
Eric  L  Gaffinkel. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zone. 

Attest 
lolm  J.  Da  Pooto.  Jr.. 

Executive  Secretary. 

[FR  Doc.  89-28511  Filed  ll-«-89: 8:45  am] 
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International  Trade  Administration 
[A-331-6021 

Certain  Freeh  Cut  Flowers  From 
Ecuador,  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AQENCY:  International  Trade 

Admirustration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

summary:  In  response  to  requests  by  the 
petitioner  and  one  respondent  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  fitim  Ecuador.  The  review 
covers  four  producers  and/ or  exporters 
of  this  merchandise  and  the  period 
NovMnber  3. 1988  through  February  29. 


1988.  The  review  indicates  the  existence 
of  dumping  margins  for  certain  firms 
during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

ETFECnvt  OATC  November  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Fargo  or  Laurie  A.  Lucksinger. 

Office  of  Antidumping  Duty  Compliance. 

International  Trade  Administration.  U.S. 

Department  of  Commerce,  Washington, 

DC  20230:  telephone:  (202)  377-5255/ 

5253. 

SUFPLEMCNTARV  information: 

Background 

On  March  IB,  1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fedoal  Register  (52  FR 
8494]  the  antidumping  duty  (Mder  on 
certain  fresh  cut  flowers  from  Ecuador. 
The  Floral  Trade  Council,  the  petitioner, 
and  Florisol  Cia  Ltda.,  a  respondent 
requested  in  accordance  with  19  CFR 
353.53a(a)  (1988)  that  we  conduct  an 
administrative  review.  We  pubUshed  a 
notice  of  initiation  on  April  27, 1988  (53 
FR  15083).  The  Department  has  now 
.  conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(8). 

Imports  covered  by  the  review  are 
shipments  of  certain  fresh  cut  flowers 
from  Ecuador  (standard  carnations, 
standard  chrysanthemums,  and  pompom 
chrysanthemums).  During  the  review 
period  such  merchandise  was 
classifiable  under  item  192.17  of  the 
Tariff  Schedules  of  the  United  SUtes 
Annotated  ("TSUSA").  This 
merchandise  is  currently  classifiable 
under  HTS  item  0803.10.30.  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  four  producers  and/ 
or  exporters  of  certain  fresh  cut  flowers 
fiom  Ecuador  to  the  United  States  and 
the  period  November  3, 1988  throu^ 
February  29. 1988. 


A 


-'X-') 


I  Vol.  M.  Na  217  /  Monday.  November  13.  1999  /  Notices 


In  calculating  United  States  price  for 
the  one  responsive  firm.  Tlorisol  Cia.  the 
Department  used  exporter's  sades  price 
as  defined  to  section  772(c)  of  Ibe  Tariff 


1088.  wepdHished  a  notice  of 
amendment  to  %m  &ud  detammatiea  of 
sales  at  less  than  fek  vriae  and 
antidnnptog  duty  urder  (54  m  29S96).  fai 
these  preliminary  feaidte  we  have  used 


Fui'theiiuuie.  as  provided  by  section 
751(aKl)«if  «ie  T^sriff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  luui^^ius  shml  be  required 
on  shipments  of  certain  fresh  cut  flowers 


Podwl  Ro^tet  /  Vol  S4,  Na  n7  /  Montiay.  November  13.  Mim  I  Notices  4?2iB 


Med  to  tespeed  te  our  qnesttonnalfe. 
As  a  seanlt.  wa  have  determtaied  to  use 
the  best  toionnatkni  avallabla  for  cash 
deposit  and  appraisement  purposas. 


Enamelware  Entaipiise  Ltd..  and  Rs 
related  tUrd-oountiy  Tuseuer  InHong 
Koag.  Ledcy  Ebauelwaia  Factory  Ltd., 
who  expecteu  uie  POS  umahis  ware  to 


exporters  not  covered  in  IMs  review,  a 
cash  deposit  shall  be  required  at  the 
rates  p\d)lished  in  tha  final  results  of  the 
last  administrative  feview  Cor  each  of 


47ia  f)>dhwl  la^itM  /  Vol  M.  Ng  2t7  /Monday.  NdTwaber  13.  IWB  /  Ho^cet 


In  calcolaOng  United  States  price  for 
the  one  respansive  firm,  Tloiisol  Cia.  the 
Department  used  exporter's  sales  price 
as  oBRned  ki  section  772(c)  of  the  Tarflf 
Act  beoaBse  afl  saiM  wBwaade  to 
unrelated  parties  alter  importatiaa  of 
the  merchaadise  into  the  United  Sutes. 
Exporter's  sales  price  was  based  on  the 
delivered,  padced  price  to  iwrelated 
purchasers  ia  die  United  States.  We 
made  daductioas  for  foreign  and  US. 
inland  freight,  brokerage  and  handling 
charges,  credit,  and  commissions.  No 
other  adju«bnenta  were  dained  or 
allowed. 

We  believe  that  monthly  averaging  of 
IM  ted  Stales  prices  provides  an 
adequate  raeason  of  fan-  value. 
AccanSagly,  we  have  contiaaed  to 
calcufatte  a  naothiy  UUted  Stetes  prioe, 
as  w«s  doae  ia  the  fair  rafaie 
inveatigatioB  leading  to  the  aatidunping 
duty  I 


Forrign  Maiket  Value 

In  calculating  forei^  toadcet  value 
("FMV")  for  tiie  oae  responnvv  fina. 
Floriaol  Cia.  Itm  Departmeat  used  hone 
meket  prioa  at  4fefiaad  ia  sectioa  773  of 
the  Tariff  Act.  ainoe  there  wept 
sufficient  sales  of  such  or  shniiar 
merchandise  in  the  home  market  Home 
market  price  was  based  onlo.b. 
warehouse  prices  to  unrelated 
putchasers  in  the  hooie  ntatkct  We 
made  adjustmente  to  FMV  tot  credit, 
commissioo.  and  the  diSereace  in 
packiqg  expenses  of  home  market  and 
U.S.  sales,  florisol  Cia  claimed  an 
inland  freight  expense  for  shipment  of 
the  merdiandise  from  the  ium  to  the 
warehouse.  Since  the  expense  frooa  the 
r  irm  to  the  airport  was  deducted  from 
the  UJS.  selling  price,  it  was  necessary 
to  also  deduct  &e  freight  expense  bxan 
the  iarm  to  die  warehouse  from  the 
home  market  selling  prices  to  achieve  a 
proper  comparison.  No  other 
adjustments  were  claimed  or  allowed. 

PreUmfaiaiy  Besolto  af  «ha  leviaw 

Three  firms  foiled  to  respond  to  the 
Department's  antidumping 
questionnaire:  Eden  Flowers,  fanrerflora, 
and  Tertaflor.  For  dtese  firms  we  relied 
on  the  best  tnfonnation  o^rwise 
available  for  purposes  of  assessment 
and  cash  deposit  of  estimated 
antSdnrnping  duties.  As  best  information 
otherwise  available  we  used  ttie  highest 
nrargin  hi  the  aiitidunping  duty  order. 
This  marg^  was  subsequently  increased 
pursuMit  to  ^  judgement  on  March  22. 
19iB  by  Ihe  Court  of  Intematiomil  Trade, 
suste'raiag  Urn  final  dclefuihiatioH  of 
sales  at  less  than  fair  value  on  remand 
(court  No.  87-04-00827).  On  faly  13. 


IBM,  wepiMiahed  a  notice  of 
amendment  to  Aafbud  datemanation  of 
sales  at  lesa  than  Mr  v)riaa  and 
antidomphag  duty  order  (54  m  29S96).  hn 
these  preliminary  Ksdte  wa  have  used 
tne  amenoeQ  rate  as  tiest  iniiN  inatioii 
otherwise  available. 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  maifins  enst  for  fte  period 
November  3.  nSB  flnough  Februaiy  29, 
19&8: 


Manufactnier/Exporter 

Eden  Flowers  .„_... 

pinHvnl  Cia  f  Ala 

23.5 

0 

Invetflora „ 

Turraflnr    , ,,    

Although  we  iaitiated  a  review  of 
Flores  Equiaocciales. «««  have 
determined  that  this  iina  was  exchided 
from  the  final  determination  of  sales  at 
less  thaa  fair  value  (S2  FR  2118.  {anuaiy 
2a  1987J.  llere&ve.  4he  Customs 
Service  has  not  su^>ended  liquidation  of 
entries  of  this  producer's  meKhandiae 
.  and  wa  have  not  condacted  an 
administrafive  review  of  its  shipments. 
Six  firms  withdrew  their  requests  for 
administrative  review.  Therefore,  we 
have  terminated  our  review  of  Flores  del 
Ecuador,  Flores  del  Quinche, 
Florescarde,  Flores  de  Ibarra,  Flores  de 
Puembo,  and  Flores  de  Flchlncha.  We 
have  instructed  the  Customs  Service  to 
liquidate  entries  of  merchandise  durb^ 
the  period  November  3. 1986  through 
February  29, 1988  produced  by  these 
firms  at  the  cash  deposit  rates  in  effect 
at  the  time  of  entry. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publicalian  of  this  aotioe  and  toay 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held -44  days  after  ihe  date  of 
publicatioQor  the  first  workday 
thereafter.  Case  brieEs  and/or  written 
comments  from  interested  parties  nuy 
be  submitted  not  later  than  30  days  afier 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  in  those  comments, 
may  be  filed  not  later  than  37  days  after 
the  date  of  publication.  The  Departraent 
win  pubfish  the  final  results  of  die 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  small  determine,  and 
the  Customs  Service  shaH  assess, 
antidumping  duties  on  afl  appropriate 
entries.  The  Department  will  issue 
appraisement  InstruCliuna  on  each 
exporter  ifirecfly  to  fhe  Customs  Service. 


Faruiermore.  as  provided  u^  sacfion 
751(a^)  cf  tiie  l^ariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shnl  be  required 
on  shipments  (n  certain  nvsh  cot  fluweis 
ntm  &:uador  by  me  companies  under 
review.  For  any  riripments  frwa  the 
remaining  loiown  maanfacturers/ 
exporters  not  oovered  by  Ms  review  the 
cash  deposit  wfll  oonthme  to  be  at  dw 
rate  api^icable  to  eedi  flna  (S2  FR  8491 
March  18. 19B7).  For  my  fatore  antriea  of 
this  merchan<fise  from  a  near  producer 
and/or  exportei.  not  covered  in  litis 
review  or  tn  we  orf^^nal  nveistigatiun. 
whose  first  shipments  occurred  after  ..^ 

February  29, 1988,  and  who  is  welated 
to  the  reviewed  finns  or  any  fina  whi(A 
was  sid^eCt  to  At  ori^aal  investigatioa, 
no  cash  deposit  shall  ba  veqeired.  I^se 
deposit  i<eqaireaeiite  are  effective  for  idl 
shipmento  of  oerlahi  frvsh  cat  flowers 
bom  Ecuador  entered,  or  withdrawn 
from  warehouse,  lor  oonsumption  oa  or 
after  the  date  of  publication  oi  the  fiaal 
results  of  this  admiiustrative  revtew. 

This  administrative  review  and  aatioe 
are  in  accordance  with  section  7Sl(aX11 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(lH 
and  i  353.22  of  our  antidumping 
regulations  published  in  the  Fadeial 
Register  on  March  26, 1989  (54  FR  12742)        / 
(to  beoodified  at  19  CFR  85S.22). 

Dated:  November  2, 1988. 
EiklGailiaket. 

Assistant  Secretary  for  Import 
Administration. 
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Duty  MadniMmiwt  flMiaar 

AOaNCV:  International  Trade 
Administration/Import  administration. 
Commerce. 

AcnoM:  Notice  of  preBainaiy  rasulte  of 
antiduBspiqg  duty  adininisbative  review. 

•UMMARV:  In  response  to  a  request  from 
an  importer,  the  DepaiteOBt  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  oa  popoelaia-oa- 
steel  cooking  ware  friam  the  People's 
Republic  of  China.  The  review  covers 
one  manufacturer  and  its  f»1n^  third- 
country  reseller  in  HoagKoqg  of  this 
merchandise  to  the  Uaitad  States  and 
the  period  December  1, 1987  through 
November  30, 198&  Clover  Enamelwara 
Enterprise  Ltd..  China,  and  Lud^ 
Enamehware  Factory  Ltd.,  Hong  Kong, 


fsied  to  veapoad  ta  our  qoestkMHialre. 
As  a  ffeaalt,  wa  lunw  determined  to  use 
the  bast  lafonDatioa  avaHabla  for  cash 
deposit  and  appraisement  purposes. 

Interaflted  parties  are  Invited  to 
comment  oa  these  praUrainaiy  icsultB. 
CFFEcnw  nm:  Noueadier  13. 1989. 


TOR  njfrmai  umtmumim  cowTJicn 
Sheila  E.  Forbes  or  Robert  J.  Marenick. 
Office  of  Compliance.  Irtemational 
Indt  Administration,  U.S.  Department 
tif  Connnerca,  Washington.  DC  20230; 
telephone:  (202)  377-5255. 

vnoMt 


Backgroand 

Oa  Oaoenber  X 1980,  dia  Department 
of  Comasesca  nite  Departmenr*) 
published  la  the  Pudui  si  EagM"  (SI  FR 
43414)  aa  anthhanpiBg  daty  aader  on 
paroefada-oa-etael  oeoldog  ware  ("POS 
cooking  waMT)  kam  tfaa  Peopla's 
Republic  off  Cldaa  (TRC').  An  iaqwrter, 
Jacamaa  Gift  Cob,  kic  laqaestad  in 
accordaaoa  with  i  3S3.S3a(a)(1988)  dut 
wa  conaact  aa  administrativa  laview. 
WepaMsbadaaoticeoftoltiationof 
antidnaipjag  daty  administrative  review 
on  April  811960  ^  FR  13913).  Tlw 

OspflftlOBDt  SflB  BOW  COBOBCl0Q  luAt 

administrattre  leview  la  accordanca 
with  section  ^1  of  the  Tariff  Act  of  1B30 
("the  Tariff  Aof'). 

Scopa  of  the  Review 

The  United  States  has  devabpad  a 
system  of  tariff  classification  based  oa 
the  intetnational  harmonized  system  of 
customs  nomendature.  On  January  1, 
1988,  Hhm  Uatted  States  fuDy  converted 
to  tfas  Harmonized  Tariff  Schedule 
("HTS^  as  provided  for  in  section  1201 
et  aeq,  of  the  Omnibus  IVade  and 
Compefltlveuess  Act  of  1988.  AH 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  dassifiad  M>lely 
according  to  the  appropriate  HTS  iteai 
naibeKs). 

faaports  ooaarad  by  the  review  are 
shipments  of  POS  oooUng  ware 
inchidiaf  taa  kattlss,  which  do  not  have 
setf-oontainad  electric  haatfaig  elements. 
All  of  tha  toegoiag  aia  oonstracted  of 
steal  and  ara  anamiBled  or  ^aied  aridi 
vitreoatglaasee.  Duriag  tfaa  review 
period,  aach  merchandiBa  was 
classifiable  nder  item  654J)81S, 
664.0624,  aad  e»4J0«27  ef  the  Tariff 
Schedults  of  tha  Uaitod  States 
AiMolatod.  Tlie  aMTchandiaa  la 
cunenfly  daasifiaUe  andar  HTS  item 
7323.94X10.  HTS  item  numbers  aia 
provided  for  convenience  and  Customs 
puiposes.  The  written  description 
•remains  dispositive. 

"Hm  raview  covers  dia  shipments  of 
one  manufacturer  in  the  FUC,  Gbvar 


Enamelwara  Enteqntoe  Ltd..  and  Its 
related  ^urdHMunliy  Taseller  in  Tiong 
Koag,  Ladcy  Bnainelwaia  Factory  Ltd.. 
who  axparted  me  POS  tuwhig  ware  to 
me  United  States,  and  um  period 
December  1, 1967  auongh  Nuaeuiber  30^ 
198a 

Qovar  Enamelware  and  Ladcy 
Enamelware  failed  to  respond  to  onr 
quesUuDBaire.  As  a  resan,  the 
Deptftaieal  asad  the  best  inionttaaon 
avaikbla  for  appratsement  and 
esthnated  cash  deposit  puiposes.  Tha 
best  informatioB  avaflable  is  flie  rate 
pabBshed  in  flie  antidumping  duty  order. 

PMUmiBaiy  Rasulta  of  tfaa  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  existo  for  Am  period 
December  1, 1987  through  November  30, 
1988: 

Mai^aacbmr/TitkiComtay   Jte- 
aeffar 
Qovar    Enamdwara    Eater- 
prise    LtdVLucky    Enun^ 
ware   Pactoiy  Ltd.   (Hong 
fsongj IT  111  111        06.65 

Interested  parttes  may  request 
disclosure  and/or  aa  admiaistratlvs 
protective  order  andiin  5  day*  of  Um 
date  of  publicatian  of  this  notice  and 
may  request  a  hearii^  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  tha  date  of 
puUicaticn.  or  the  first  workday 
thereafter.  Prehearing  briefs  and/or 
written  commento  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  or  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  those  comments,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publicaflon.  The  Department  will 
pubfish  die  final  reaulta  of  the 
administrative  review,  including  the 
resuhs  of  ita  anidysis  of  any  sudi 
commenta  or  hearina. 

Tha  Dapartxaent  shall  determine,  and 
the  Customs  Service  ^aH  assess, 
antidun^riag  duties  on  aH  appropriate 
entries.  Tbe  Department  wifl  isroe 
appraisenwMit  instracticms  diracdy  to  tin 
Caataau  Servioa. 

Further,  as  provided  by  sactfoa 
751(a)(1)  of  tha  Tttiff  Act.  a  cash  deposit 
of  estiawtad  antidwmpteg  (hities  baaed 
on  tha  above  margias  shall  be  reqaired. 
For  any  futan  aatriee  of  tUa 
merchandise  from  a  new  axportn,  not 
covered  In  this  administrativa  review, 
whose  first  shlpaMnta  aeounad  after 
Novendier  30, 1988.  and  adu>  Is 
unrealted  to  any  reviewed  firm,  a  carii 
deposit  of  O&AS  paroaaft  shall  ba 
required.  Far  any  shipmento  from  tha 
remaining  known  BMUBBfacturars/ 


exporters  not  covarad  in  Uris  lavieis,  a 
cash  deposit  shall  be  required  at  tha 
rates  pi^iished  in  tfaa  final  resulto  of  tha 
last  admlnisfrative  revtew  for  each  of 
those  firms. 

These  deposit  rsquireawato  are 
effective  for  all  T^^p"y»"*T  of  poroelaia- 
on-steal  cooking  arnrs  fron  tha  Peopla'a 
Republic  of  China  entered,  or 
withdia%im  from  ararehouse,  for 
consamptioB  on  or  altar  the  date  %A 
publicatian  af  die  final  resulte  of  this 
adndoisttative  review. 

This  adsainistrativa  saview  and  notioa 
are  in  accordance  arith  section  7Sl(aXl) 
of  tiie  Tariff  Act  (19  U^C  l«75(aXl}). 
and  i  353.22a  of  the  Commerce 
Department's  regnlatioBS  pi^ilished  in 
the  Flsdesal  Ragtotaroa  March  28, 1989 
(54  FR  12742)  (to  be  cocfified  at  19  OH 
35S.22a). 

Eric  L  Gaifinkel, 

Assietaat  Secretary  far  bnport 

Admiaiatmtiaa. 

[FR  Doc.  8e-MS66  nied  U-a-aS;  645  am] 


[A-688-067] 

Portabia  Etactric  Typawrflars  From 
Japan;  Prallmlnary  RaaiAs  of 
Antidumping  Duty  Adndidstrativa 
Ravlaw 

AOCNCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  preliniinary  resulta  of 
antidumping  duty  administrative  review. 

6UMMAirr.  in  response  to  a  request  by 
both  petitianet.  Smith  Corona 
Corporatiaa  and  the  respondent,  Tokyo 
Juki  Industrial  Co.,  Ltd..  the  Department 
of  Commerce  has  conducted  an 
administrativa  review  of  tha 
antidaaiping  daty  order  on  portabia 
electric  typewriters  from  fapan.  Tha 
review  covers  one  manafactarer/ 
exporter  of  this  aMichaadise  to  tha 
United  States  and  die  period  May  1, 
1982  through  Fefaraaiy  26, 1963.  Wa 
preliamarily  found  a  diwpJWQ  margin  of 
XXXMperosirt. 

interested  parties  are  invited  to 
conanant  on  these  prefiminary  results. 

tmcnvi  DATE  November  13. 1989. 


KIION  CONTACIS 

Kathleen  Kdleher  or  Maumaa  Flttuianr. 
O^a  of  Anti&mping  Compliance, 
International  Trade  Adndnistration,  U.& 
Department  of  Commerce,  Wariiingtaa. 
DC  20230;  telephone:  (aSQ  377-2823. 
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eUPfLCMCNTAIIV  mroMMATIOM: 
Background 
On  October  19, 1988,  the  Department 


portable  electric  typewriters 
incorporating  a  calculating  mechanism 
and  those  incorporating  text  memory  an 
within  tha  ■cmM  of  the  antidiimnino 


information  bom  Tokyo  JukL  Wa  found 
no  sales  for  Tokyo  Juki  bislow  ita  cost  of 
production  diuing  the  review  period. 
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previously  veviewad  firm,  tbe  cash 
deposit  of  8.85  percent  astsbHahad  a» 
the  rate  for  new  exporters  in  the  final 


Scope  of  Saviaw 

Importo  oovared  by  this  review  are 
shipment  of  ttagaayaa  leatliar  wemteg 


l.Bicraa,SA. 

2.  CjHaoti.  S.A. 

3.  Cubalan.  S.A. 
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au^LgMPiTAiiY  iwrowmTiow: 

Background 

On  October  19, 1988,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
40926)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  from  Japan  (45  FR 
30618.  May  9, 1980).  The  petitioner. 
Smith  Corona  Corporation  ("SCM").  and 
the  respondent.  Tokyo  Juki  Industrial 
Co..  Ltd.  ('Tokyo  Juki"),  requested  that 
we  conduct  the  administrative  review  in 
accordance  with  S  353.53a(a]  of  the 
Commerce  Regulations  (1988).  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  October  3. 1988.  The  Department  has 
now  conducted  the  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Sct^M  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classi^cation  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1986.  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  non-automatic  portable 
electric  typewriters  bom  Japan  that  do 
not  incorporate  a  calculating 
mechanism,  in  accordance  with  the 
scope  determination  made  in  the  final 
results  of  the  administrative  review  of 
the  antidumping  duty  order  for  die  May 
1. 1981  through  April  30, 1982  period  (52 
FR  1504.  January  14, 1987).  During  the 
review  period,  such  merchandise  was 
classifiable  under  items  676.0510  and 
676.0540  of  the  Tariff  Schedules  of  the 
United  SUtes  Annotated.  This 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  8409.21, 
8480.29, 8469.31,  and  8469.39.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

On  March  18  and  November  23, 1988, 
the  Department  submitted  to  the  Court 
of  International  Trade  final  results  of  a 
revised  determination  with  respect  to 
the  scope  of  the  antidumping  duty  oder 
pursuant  to  the  remand  orders  from  the 
Court  in  Smith  Corona  Corporation  v. 
United  States  (Slip  Op.  87-145, 
December  31, 1987  and  Slip  C^.  88-127. 
September  20. 1988).  In  the  revised 
determination  we  determined  that 


portable  electric  typewriters 
incorporating  a  calculating  mechanism 
and  those  incorporating  text  memory  are 
within  the  scope  of  the  antidumping 
duty  order.  If  this  decision  is  finally 
affirmed  by  the  courts  we  will  publish 
our  redetermination  in  the  Federal 
Register,  suspend  liquidation  on  future 
entries,  and  separately  review  any 
unliquidated  entries  of  portable  electric 
typewriters  incorporating  a  calculating 
mechanism  and/or  text  memory  for 
Tokyo  Juki  for  the  period  May  1. 1982 
through  February  28. 1983. 

The  review  covers  one  manufacturer/ 
.  exporter  of  Japanese  portable  electric 
typewriters  and  the  period  May  1, 1982 
through  February  28. 1983. 

United  SUtes  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the  FOB 
packed  price  to  an  uiwelated  trading 
company  for  export  to  the  United  States. 
Where  applicable,  deductions  were 
made  for  foreign  inland  freight,  handling 
charges,  and  customs  clearance  fees.  An 
addition  was  made  for  duties  on 
imported  raw  materials  not  collected 
when  the  materials  were  used  to 
produce  subsequendy  exported 
merchandise,  in  accordance  with 
\  353.41(d)(ii}  of  the  Department's 
regulations  published  in  the  Federal 
Register  on  March  28, 1989  (54  FR  12742) 
(to  be  codified  at  19  CFR  353.41(d)(U)). 
No  other  adjustments  were  claimed  or 
allowed 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market 
prices,  as  defined  in  section  773  of  the 
Tariff  Act,  since  sufficient  quantities  of 
such  or  similar  merchandise  were  sold 
in  the  home  market  to  provide  a  basis  of 
comparison. 

Hme  market  prices  were  based  on 
packed  FOB  or  delivered  prices  to 
unrelated  purchasers  in  Japan,  with 
appropriate  deductions  for  freight  and 
handling  charges.  We  made  a  deduction 
for  Japanese  customs  brokerage  charges 
incurred  on  imported  parts  upon 
withdrawal  from  bonded  warehouse. 
We  also  made  adjustments,  where 
applicable,  for  differences  in  packing 
and  credit  expenses.  We  made  further 
adjustments  for  differences  in 
merchandise,  in  accordance  with 
I  353.57  of  the  Department's  regulations. 
No  other  adjustments  were  claimed  or 
allowed 

Because  of  an  allegation  by  the 
petitioner  regarding  sales  in  the  home 
market  at  prices  below  the  cost  of 
production  we  requested  cost 


information  from  Tokyo  JukL  We  found 
no  sales  for  Tokyo  Juki  Mow  its  cost  of 
production  during  the  review  period 

Preliminary  Results  of  tfis  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margin  exists: 


MMWiKlurar/Ejiportw 

Nriod 

Tokyo  JiAt  MuMM  Ool. 

08A)1/8».et/2S/S3 

00004 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  8  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  dajrs  of 
publication.  Any  hearing,  if  requested 
will  be  held  44  days  afrer  the  date  of 
publication,  or  the  first  workday 
thereafter.  Prehearing  brieb  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  die 
administrative  review,  inclucUng  the 
results  of  its  analysis  of  any  written  or 
oral  comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Ladividual  differences  between 
United  States  price  and  frireign  market 
value  may  differ  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instiructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(lJ  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  of  2.40 
percent  shall  be  required  for  shipments 
by  Tokyo  JukL  This  rate  is  based  on  the 
final  results  of  the  last  administrative 
review  (53  FR  40928.  October  19, 1988), 
which  covered  May  1. 1985  through 
April  3a  1988  sales  by  Tokyo  Juki.  For 
any  shipments  of  this  merchandise 
manufactured  or  exported  by  the 
remaining  known  manufacturers  and/or 
exporters  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rate  published  in  the  final  results  of  the 
last  administrative  review  for  each  of 
those  firms. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  April  sa  1986,  and  who  is 
unrelated  to  "Tokyo  Juki  or  any 


previously  reviewed  fiim.  the  cash 
deposit  of  8.85  percent  esUbUshed  as 
the  rate  for  new  exporters  in  the  final 
results  ol  the  last  review  shall  remain  ia 
effect 

Ilis  adaiinisto'ative  review  and  noSce 
are  in  accordance  with  section  751(aXl) 
of  the  Tariff  Act  (19  U.SXI  1675(aUl]) 
and  I  SSIi22  of  tfie  Departmeirt's 
regulations. 

Dated:  November  2. 198a 
EikLG«aiksl 

Aiamtant  Secretary  fgrJapart 
Adminiatnjtkm. 

[FR  Doc  tB-2esoe  Piled  ll-e-aS;  &4S  ami 


[C-3SS-0«1] 

Leattwr  Wearing  Apparel  From 
Uruguay;  Final  Results  of 
CountervaMng  Duty  Admlrtstrativ 

Revtowil 

AOBKv:  btematknal  Trade 

Administration/Impoit  Admkiistratton. 

Commerce. 

action:  Notice  of  final  results  of 

countervaibig  duty  administrative 

review. 

MMMARr.  On  August  16, 198a  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  ef  die  countervailing  duty  order 
on  leather  wearing  apparel  frtun 
Uruguay.  We  have  now  completed  that 
review  and  determine  the  net  subsidy  to 
be  de  minimis  for  nine  firms  and  2.10 
percent  ad  valorem  for  all  other  firms 
during  the  period  January  1, 1986 
through  December  31. 1986.  For  the 
period  January  1, 1987  through 
December  31. 1987.  we  determine  the  net 
subsidy  to  be  de  minimis  for  12  firms 
and  3.21  percent  ad  valorem  for  all  other 
firms. 

EFFECTlMi  date:  November  13. 198a 
FOR  nmtVKM  MRMWUTION  CONTACT: 
Patricia  W.  Stroup  or  Paul  J.  McGair. 
Office  of  Countervailing  Cmai^iaBoe. 
International  Trade  AdmmislntioA,  U.S. 
Department  of  Ccnamerce.  Washington. 
DC  20230:  telephone:  (202)  377-278& 
SUPPLEiCKTAIIV  mfonmatioh: 

Background 

On  Ai%ust  16,  MSa  the  D^tartraent  of 
Conunerce  ("the  Department") 
published  in  Ae  Federal  Register  (54  FK 
33751)  the  preliminaiy  results  of  the 
administrative  review  of  the 
counterwailiog  doty  order  on  leather 
wearing  apparel  bom  Uruguay  (47  FR 
31032;  July  la  1982).  The  Department 
has  BOW  completed  that  leview  in 
accordance  %vith  section  751  of  the  Tuiff 
Act  of  1S30  ("the  Tariff  Act "). 


Scope  of  Review 

Iieports  ooveied  by  lUs  review  are 
shipaent  ef  l&eguayaB  leather  wewing 
apparel  and  pasts  end  pieces  thereof. 
Diuing  the  peiiod  ef  review,  such 
mecdiaB<&e  was  dessifiaUe  ander 
items  791.78aa  79L7B4a  end  781.7W0  of 
the  Tariff  Schedules  of  die  United  Steles 
Annotated  lliese  products  are  currently 
classifiable  ander  item  numbers 
4203.10.403a  4203.10.4080  and 
^03.10.4000  ef  the  liamonized  Tariff 
Schedule,  lite  HTS  nmnbers  are 
provided  for  convei^eBce  and  Customs 
purposes.  The  written  description 
ranains  dispositive. 

The  review  covers  the  period  January 
1, 1966  throu^  December  31, 1987,  end 
four  programs. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

As  a  result  of  our  review,  we 
detenxdne  the  net  subeidy  to  be  0.003 
percent  ad  valorem  for  nme  firms,  and 
2.10  percent  ad  valorem  for  all  other 
firms  daring  the  period  January  1, 1086 
through  December  31, 1986.  We 
determine  the  net  subsidy  to  be  OjOOI 
percent  ad  vaJoiwn  fw  twelve  firms,  and 
3.21  percent  tai  valorem  for  aU  odier 
firms  during  die  period  January  1, 1987 
through  December  31. 1067.  The 
Department  considers  any  rate  less  than 
0.50  percent  ad  valorem  Xobede 
minimis. 

1.  The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervail^  duties, 
shipmento  of  this  merchandise  fana  the 
nine  firms  listed  below  and  to  assess 
countervailing  duties  of  2.10  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  all  other  firms  exported  on  or  after 
January  1. 1086  and  on  .or  before 
December  31. 1986. 

1.  Cubalaa&A. 
2.FakPlay.Ltda. 

3.  Laren,SlA. 

4.  Modur.  S.A. 

5.  Ness.  Ltda. 
a  Orolon.  SA. 
7.  Osami,  SA. 

a  Paris  New  York,  S.A. 
9.  Sirfd.  SJi. 

2.  The  D^artment  will  also  instruct 
the  Customs  Service  to  liquidate, 
without  regard  to  coimtervailing  duties, 
shipments  of  this  raochaBdise  from  the 
12  firms  listed  below  and  to  assess 
countervailing  duties  of  3.21  percent  of 
the  f.o.b.  invoice  price  on  shipments 
frtmi  all  other  firms  exported  on  or  after 
January  1, 1987  and  ea  er  before 
December  31. 1987. 


l.Bknm,SA. 

2.  Cieeon.  SA. 

3.  Cubelsm.  S.A. 

4.  Exportador  Esposadico 

5.  LadibelL  S.A. 
a  Modur.  SA. 
7.  Ness,  Ltda. 
&  Orolon,  SA. 
9.  Orwbc  S.Ri. 
laOeantSA. 

11.  RauHn,  SA. 

12.  Union  Eureamericana,  S  A 
Furdier.  the  Department  will  instruct 

the  Customs  Sendee  to  waive  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(aXl) 
of  the  TariJEf  Act  on  shipments  of  this 
merchandise  bYim  die  12  firms  Usted  in 
section  2  above,  and  to  collect  cash 
deposits  of  estimated  countervailing 
duties  of  3.21  percent  of  the  Lo.b.  invoice 
price  on  shipments  of  this  merchandise 
from  all  other  firms  which  ara  entered 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  die  Tariff  Act  (19  U.SXI  1675(aKl) 
and  8  355.22  of  the  rnmiii^wj 
Regulations  published  in  the  Federal 
Register  of  December  27. 1988  (S3  FR 
52306)  (to  be  codified  at  19  CFR  355.22}. 
EdcLGarfbdsaL 
Atsistant  Secretary  fbrJmpoit 
Administration. 
[FR  Doc  a»-28510  Filed  U-»-B8: 8:45  am] 


USDA-ARS,  et  aU  ConsolMated 
Dedelon  on  AppUcationa  for  Outy-Freo 
Entry  of  Scientific  Inetnananta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cidtural 

Materials  Importation  Act  of  1966   

(Public  Law  89-651.  80  Stat.  897;  15  CFR 
301).  Related  records  can  be  viewed 
between  6:30  a.m.  and  5:00  pjn.  in  Room 
2841.  U.S.  Department  (rf  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC 

Comments:  None  received. 

Decision:  Approved  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrxmients  described  below,  for  sodi 
purposes  ss  eadi  is  intended  to  be  used 
was  being  manufactured  in  the  United 
States  at  tlie  time  the  foreign 
instrximents  were  ordered 

Docket  Nwnbers:  88-206R  and  88- 
206R.  Applicant  USOA-ARS,  Bettaville. 
MD  20705  and  Philadelphia.  PA  19118. 
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Instrument-  NMR  Spectrometer,  Model 
MSL-400  (System  C)  and  Model  MSL- 
300  (System  A).  Manufacturer  Bruker 
Analytische  Messtechnik,  West 
Germany.  Intended  Use:  See  notices  at 
53  FR  22685,  June  17, 198&  Order  Date: 
September  11, 1987. 

Reasons:  The  foreign  instrument 
provides  CRAMPS  capability  and 
superior  CP/MAS  performance.  Advice 
Submitted  by:  National  Institutes  of 
Health,  September  29, 1989. 

Docket  Number  89-163.  Applicant 
The  College  of  William  and  Mary, 
Gloucester  Point,  VA  23062.  Instrument- 
Electronic  Fish  Measuring  Boards, 
Model  IV.  Manufacturer  Limnoterra 
Atlantic  Inc.,  Canada.  Intended  Use: 
See  notice  at  54  FR  30788,  July  24, 1989. 
Order  Date:  May  31, 1989. 

Reasons:  The  foreign  instrument 
provides  a  waterproof,  multiplexed  data 
capture  station  ior  logging  fish  lengths 
and  related  information  in  situ.  Advice 
Submitted  by:  National  Oceanic  and 
Atmospheric  Administration.  September 
18,1989. 

The  National  Institutes  of  Health  and 
the  National  Oceanic  and  Atmospheric 
Administration  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  for  the  applicant's 
intended  use  being  manufactured  at  the 
time  the  foreign  instrument  was  ordered 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments  being  manufactured  at  the 
time  it  was  ordered. 
Frank  W.  Craal. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  89-28507  Filed  ll-«-a9;  8:45  am] 


AppOcatione  for  Duty-Free  Entiy  of 
Scientific  Instruments 

Pursuant  to  section  e(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat  897;  15  CFR 
301),  we  invite  conunents  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
§1  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 


DC  20230.  Applications  may  be 
examined  between  8:30  ajn.  and  5:00 
p.m.  in  Room  2841,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number  89-051R.  Applicant 
University  of  Mississippi  Medical 
Center,  Department  of  Preventive 
Medicine,  2500  N.  State  Street,  Jackson, 
MS  39216-4505.  Instrument  Automated 
Image  Analysis  Microscope  System  for 
Chromosome  Analysis,  Model  Cytoscan 
RK2.  Manufacturer  Image  Recognition 
Systems,  United  Kingdom.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
February  21. 1980. 

Docket  Number  89-063R.  Applicant 
Michigan  State  University,  Department 
of  Chemistry,  East  Lansing,  MI  48824- 
1322.  Instrument  Rotating  Anode  X-Ray 
Generator.  Manufacturer  Rigaku 
Corporation.  Japan.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of 
February  24. 1989. 

Docket  Number  89-093R.  Applicant 
University  of  Florida,  Depcutment  of 
Pediatric  Genetics.  Box  1-296.  JHMHC 
Gainesville.  FL  32810-0296.  Instrument 
Rapid  Karyotyping  Analysis  System. 
Model  RKl.  Manufacturer  Image 
Recognition  Systems,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  human  chromosomes 
from  various  tissues,  including 
amniocytes.  lymphocytes,  fibroblasts, 
tumor  cells,  and  chorionic  villi.  The 
experiments  to  be  conducted  will 
include: 

(a)  origin  of  market  chromosomes, 

(b)  breakpoints  in  structural  chromosomal 
abnormalities  (translocation,  deleticns, 
inversions,  etc.), 

(c)  structure  of  fragile  site  in  X-linked 
mental  retardation, 

(d)  origin  of  clones  in  in  aitu  culture 
preparations, 

(e)  inununoaSinity  selection  of  human 
tumor  cells,  and 

(f)  gene  mapping  by  in  $itu  hybridization. 

The  instrument  will  also  be  used  for 
science-related  educational  purposes  in 
the  following  courses: 

(1)  BCH  7979-Advanced  Research. 

(2)  GMS  7979-Advanced  Research. 

(3)  CMS  5205-^edical  Aspects  of 
Human  Genetics,  and 

(4)  BCC  515a  BCC  5130  ft  BMS  5600- 
Cytogenetics  Rotation  for  Pediatric 
Obstetrics  and  Gynecology  and 
Pathology  Residents  respectively. 

The  original  notice  of  this  resubmitted 
application  was  received  by 
Commissioner  of  Customs:  February  28. 
198& 

Docket  Number  80-lOlR.  Applicant 
Ohio  State  University.  Polar  Research 
Center.  125  South  Oval  MaU.  Columbus, 


OH  432ia  Instrument  Light  Element 
Isotope  Ratio  Mass  Spectrometer,  Model 
Delta  E  Manufacturer  Finnigan  MAT. 
West  Germany.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Renter  of  April  5. 1980.  -> 

Docket  Number  89-234.  Applicant 
U.S.  Geological  Survey.  Box  25046.  MaU 
Stop  963,  Denver  Federal  Center,  Denver 
CO  80225.  Instrument  Filament 
Degasser  Assembly.  Manufacturer  VO^ 
Instruments,  United  Kingdom.  Intended 
Use:  Studies  of  rocks  and  minerals  from 
a  variety  of  geologic  sites  and  contexts. 
Experiments  will  be  conducted  to  obtain 
isotopic  analysis  of  U,  Th.  Pb.  Nd.  Sm. 
Sr,  Rb,  K,  Ca  and  possibly  other 
elements  separated  from  naturally 
occurring  rocks  and  minerals.  The 
objective  of  the  investigations  will  be 
determination  of  the  geologic  ages  of 
various  rocks  and  minerals  in  order  to 
understand  the  evolution  of  the  earth's 
crust  at  various  localities.  Application 
Received  by  Commissioner  of  Customs: 
September  21, 1989. 

Docket  Number  89-235.  Applicant 
University  of  Miimesota,  1919  University 
Avenue,  St  Paul  MN  55104.  Instrument 
Preparative  Quench  and  Stopped-Flow 
Spectrometer,  Model  PQ/SF-63. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
myosin,  actin  and  staphylococcal 
nuclease  with  the  objective  of 
understanding  mechanisms  and 
detecting  intermediate  states  in  the 
formation  of  protein  structures. 
Application  Received  by  Commissioner 
of  Customs:  September  25, 1989. 

Docket  Number  89-236.  Applicant 
University  of  Akron.  225  South  Forge 
Street  Akron.  OH  44325.  Instrument 
Mass  Spectrometer,  Model  VG 
AutoSpec  Manufacturer  VG 
Instruments,  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  explore  the  chemistry  of  simple 
yet  elusive  neutrals  including 
hypervalent  species,  radicals,  biradicals. 
carbenes,  atomic  and  molecular  clusters, 
and  molecules  apt  to  rapid 
intermolecular  interactions.  Application 
Received  by  Commissioner  of  Customs: 
September  25. 1988. 

Docket  Number  89-237.  Applicant 
Old  Dominion  University,  Research 
Foundation.  P.O.  Box  6388.  Norfolk.  VA 
23508-0368. /nstnimeAt.' Nitrogen 
Dioxide  Detector.  Model  2200. 
Manufacturer  Scintrex/Un|seardi. 
Canada.  Intended  Use:  The  instrument 
%viU  be  used  to  perform  the  research 
project  '^  and  Inhibitor  Studies  of 
Nitrogen  Cycling  Within  a  Salt  Marsh. 
The  goals  of  the  project  are  to  develop 
and  test  techniques  for  the  in  situ 


measurement  of  microbial  nitrogen 
cycling  processes  in  wetland 
ecosystems.  Application  Received  by 
Commissioner  of  Customs:  September 
25,1989. 

Docket  Number  89-239.  Applicant 
National  Institute  of  Standarc^  and 
Technology.  Radiometric  Physics 
Divisioa  Physics  Bldg.,  Room  A221. 
Gaithersburg.  MD  20899.  Instrument 
Cryogenic  Radiometer.  Manufacturer 
NPL.  United  lOngdom.  Intended  Use: 
The  instrument  will  be  used  for 
measuring  absolute  optical  power  in  the 
spectral  range  of  the  ultra  violet  to  die 
far  infrvred.  Experiments  will  be 
conducted  for  fte  improvement  of 
NISTs  present  scales,  research  into  the 
extension  of  measurement  capabilities 
in  uncharacterized  spectral  regions,  and 
researdi  of  dte  transfer  of  faig^y 
accurate  measurements  to  detectors 
with  greater  imcertainties.  Application 
Received  by  Commissioner  of  Customs: 
September  26. 1988. 

rhcket  Number  80-24a  Applicant 
University  of  California.  Sao  Diego, 
Department  of  Biology,  B-0222,  La  Jolla. 
CA  92093.  Instrument  Electron 
MicroBOope.  Model  JEM-120(ffiX. 
Manufacturer  JEOU  Japan.  Intended 
Use:  Tht  instrument  will  be  used 
primarily  to  study  dw  ultrastructore  of 
white  blood  cells,  cells  derived  from 
blood  vessels,  tumor  ceUs.  and  kidhey 
tissues.  Most  specimens  will  be  of 
biological  origin,  tome  from 
experiiueniat  animals,  some  from 
normal  hmnans,  and  some  from  patients 
with  pathological  disorders.  Application 
Received  by  CoauniaskuierofCimtoma: 
September  28, 1988. 

Docket  Number  88-241.  Applicant 
Michigan  Technological  University. 
College  of  Engineerii^g.  Houston,  MI 
49931.  Instrument  Cambustioa  Fast  Fuel 
Concentration  and  Hydrocarboa 
Analyser.  Model  HFR  Series. 
Manufacturer:  Cambustion.  Ltd,  United 
Kingdon.  Intended  Use:  The  instrument 
will  be  seed  fat  the  study  of  the  ignition 
of  methanol  in  the  optical  diesel  engine. 
The  objective  is  to  systematicilly  study 
several  ignition  techniques,  evaluate  the 
performance  of  each  and  provide 
comparison  information  which  will  lead 
to  the  selection  and  development  of  an 
optimised  ignition  process  in  the 
methanol  fueled  diesel  engine.  In 
addition,  the  instrument  will  be  used  Cor 
8cience<relatededucational purposes  in 
the  courses:  ME500  Graduate  Research 
in  Mechanical  Engineering  and  ME800 
Doctoral  Research.  Application 
Received  by  Commissioner  of  Customs: 
Sepiealber  27, 1989. 

Docket  Namber  89-242.  Applicant 
Tale  University  Me<fical  SduMd.  333 
Cedar  GKreet.  New  Haven.  CT  06810. 


Instrument  Electron  Microscope.  Model 
JEM-1200EX  n.  Manufacturer  JEOL. 
Japan.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  brain  tissue 
and  neurons  frt}m  laboratory  iinini«1« 
such  as  rats  in  experiments  focused  on 
the  ultrastructural  organization  of 
neurons,  particulariy  synapses,  axons, 
dendrites,  dendritic  spines,  and  growth 
cones.  Application  Received  by 
Commissioner  of  Customs:  September 
27.1989. 

Docket  Number  89-243.  Applicant 
Cornell  University,  N.Y.  State  College  of 
Veterinary  Medicme.  Miaca,  NY  14853- 
6401.  Instrument  Electron  Kficroscope, 
Model  EM  902  PC.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  Use: 
The  instrument  will  be  used  to  provide 
both  routine  service  and  high 
performance  transmission  riectron 
microscopy  for  a  wide  variety  of 
specimens  ranging  from  stirface  spread 
single  molecules  through  stained  and 
unstained  ultrathin.  thin  and  thick 
sections  of  cells  and  tissues.  Specific 
research  project  areas  will  include:  (1) 
The  role  of  vitamin  D  ui  calciom 
metabolism.  (2)  the  effects  of  lead  and 
other  heavy  metals  on  cndiac 
development  and  perforoiance.  (3)  the 
regulation  of  cell  division.  (4) 
distribution  of  ioas  and  specific  jnotein 
during  tamorigenesis.  and  (S)  owlebolic 
legnlation  of  die  intestine.  Application 
Reived  by  Commissioner  of  Cu^oeat: 
September  28. 1888. 

Dodset  NamLier:  68-244.  Appticaat 
The  Salk  Institute  for  ttological  Studies. 
lOno  North  Torrey  Pines  Road.  La  Jolla. 
CA  92037.  Instrument  Mass 
Spectoomeler,  Model  JMS-HXim 
Manafacturer  JEQ)i  Japan.  Intended 
Use-  The  instnui^t  will  be  used  for 
analyzing  peptides,  proteins  end  other 
biologicu  materials  that  will  be  isolated 
in  extremely  small  quantities. 
Experiments  will  include  both  routine 
analysis  of  samples  and  developmental 
work  such  as  tbe  identification  of  new 
p^tide  or  protein  cairios  that  will 
improve  ionization  of  the  samples  and 
result  in  more  sensitive  analyses. 
Application  Received  by  Commissioner 
of  Customs:  October  2, 1988. 

Docket  Naaber  88-245.  Applicant 
Washington  State  University, 
Purchasing  Office,  Fi«nch 
Administratioa  Room  220.  Pullman.  WA 
88164.  Instrument  Rapid  lOnetics 
Instrument  multi-miidng.  Manufacturer: 
Biolo^c  Co.,  France.  Intended  Use:  Tlie 
instrument  will  be  used  to  study  die 
reactions  of  a  number  of  diSierent 
enzymes,  principally  6- 
enolpyruvylshildmate-S-pbosphste 
synthase,  deoxyarabinoneptalosonate-7- 
poosidiate  syndiase,  choiismate  mutase 
and  friosephosphate  isomerase,  all  of 


wfakh  are  isolated  from  recombinant 
bacteria  or  yeast  Experiments  will 
involve  spmy  freezlBg  (in  about  1  mse^ 
of  a  rapidly  mixed  [ca.  2  msec)  aqueous 
solution  of  enzyme  and  isotopicaDy 
enriched  (with  "C  or  *V)  si^slrate.  The 
resultant  "snow"  will  then  be  examined 
by  cryoenzymological  solid-state 
nuclear  magnetic  resonance 
spectroscopy.  This  techmque  should 
allow  a  structural  determinatioo  of 
short-lives  enzyme-interiBediate 
comidexes  to  be  made  at  low 
temperatures.  Application  Received  by 
Commissioner  ofCastoms:  October  3, 
1808. 

Docket  Number  88-246.  Applicant 
Medical  University  of  South  Carolina, 
Department  of  Pharmacy.  171  Ashley 
Avenue,  Charieston.  SC  28425. 
Instrumatt  Mass  Spectrometer.  Model 
JMS-HXllO/HXllO.  Mmufacturer 
JEOL,  JapuL  Intended  Use:  The 
instrument  will  be  used  to  study  die 
convalent  structures  of  biotogical 
molectiles  such  as  proteins, 
polysaccharides,  lipids,  glyodipids. 
glycoproteins  and  lipofweteins  and  via 
chemical  modificatians.  sspects  of  their 
three  dimensional  stmcttve  and 
function,  in  addition,  the  instrument  will 
be  used  lor  edwatianal  pupoees  in  the 
courses:  Biomedicsl  Appboatiaos  of 
Mass  Spectrometry.  Researdi.  Thesis 
Research  and  Dissertation  Research. 
AppUoation  Received  by  Commissioner 
of  Customs:  October  S.  188a 

Docket  Number  89-247.  Applicant 
Thomas  Jefferson  University,  Jefferson 
Medical  College,  Laboratory  of  Penna 
Muscle  Institnte.  IID2, 1020  Locust 
Street  PhUadelphia.  PA  19107. 
Instrument  Quadruple  Force 
Transducer  Bridge  AmpHfier  ft 
Transducers.  Manufacturer  Dr.  K.  Guth. 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  for  the 
measurement  offeree  production  by 
preparations  of  isolated  smooth  and 
striated  muscles.  The  muscles  are 
mounted  in  a  chamber  containing  a 
physiological  salt  solation;  the  ends  of 
the  muscles  are  fixed  to  the  transducer 
for  the  measurement  of  force  and  to  a 
micrometer  for  measurement  and 
control  of  lengdL  Application  Received 
by  Commissioner  of  Customs:  October  3. 
1989. 

Docket  Number  89-248.  Applicant 
Pennsylvania  State  University. 
University  Park.  PA  16802.  Instrument 
Ultrahigh  Vacuum  Surface  Analysis 
System.  Model  LHS-12E.  Manufacturer 
Leybold  Vacuum  Products  Inc.  West 
Gnmany.  Intended  Use:  The  instrument 
win  be  used  for  research  on  metal- 
support  interactions  in  catalytic  systems 
involving  die  study  of  hydrogenatioa 
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reactions  over  Pt  and  Pd  in  contact  with 
titania.  Reaction  rates  and  absorbed 
species  will  be  determined  using 
HREELW.  XPS,  and  AES  and  die 


Japan.  Intended  Use:  See  notice  at  54  FR 
2190.  May  16. 1988. 

Reasons:  The  foreign  instrument 
provides  optical  rotary  dispersion 


Kingdom  Intended  Use:  See  notice  at  54 
FR  24372.  June  7. 1989. 

Reasons:  The  foreign  instrument  can 
digitize  single  photon  events  in  X-Y 


Bed— i  lU^rter  /  VcL  S4,  No.  217  /  Moaday.  Nowmiber  13.  MM  j  Ifafinee I728i 


manufeoturew.  the  public,  and  Stats  and 
local  governments.  The  puipese  of  dds 
notice  ie  to  solicit  such  views. 

Thia  nroBoaed  Atandanl  ivintain*  tian 
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reactions  over  Pt  and  Pd  in  contact  with 
titania.  Reaction  rates  and  absorbed 
species  will  be  determined  using 
HREELW.  XPS,  and  AES  and  the 
specially-designed  high  pressure  reactor 
chamber.  The  principal  education  uses 
will  be  in  ChE  600  and  601  courses, 
which  involve  thesis-related  research. 
Application  Received  by  Commissioner 
of  Customs:  October  3, 1989. 

Docket  Number  89-249.  Applicant 
University  of  California.  San  Francisco, 
School  of  Pharmacy,  San  Frandso,  CA 
94143-0446.  Instrument'  Stopped-Flow 
Spectrofluorimeter,  Model  SF.  17MV. 
Manufacturer  Applied  Photophysics, 
Ltd..  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  investigate 
the  rapid  kinetics  of  hemoprotein 
catalysis  and  inactivation  by 
mechanism-based  inactivating  agents 
imder  aerobic  and  strictly  anaerobic 
conditions,  with  UV  and  fluorescence 
detections,  and  at  ambient  and  low 
temperatures.  The  purpose  of  the  work 
is  to  define  the  stnictiires  and 
mechanisms  of  hemoprotein 
monooxygenases,  peroxidases, 
dioxygenases.  In  addition,  the 
instrument  will  be  used  to  train  graduate 
students  and  postdoctoral  fellows  in  the 
use  of  stopped  flow  techniques  for  the 
analysis  of  rapid  enzyme  kinetics. 
Application  Received  by  Commissioner 
of  Customs:  October  4. 1989. 
Frank  W.CimI, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  89-28508  Filed  11-8-88;  8:45  am] 
MLUNQ  COM  aSIO-OS-M 


TiM  Unlvartlty  of  T«xm  at  Austin,  at 
•L;  Consolidatsd  Dsdslon  on 
Applications  for  Duty-Froa  Entry  of 
Sdanttfic  Inatrumants 

This  is  a  deasion  consolidated 
pursuant  to  section  e(c]  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651, 80  Stat  897;  IS  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  2841. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  bNsing  manufactured  in  the  United 
States. 

Docket  Number  89-133.  Applicant' 
The  University  of  Texas  at  Austin,  ' 
Austin,  TX  78722.  Instrument  Circular 
Dichroism  Spectropolarimeter,  Model  }- 
20A  and  Optical  Rotary  Dispersion 
Instrument  Manufacturer  ]ASCO  Inc. 


Japan.  Intended  Use:  See  notice  at  54  FR 
2190,  May  16, 1989. 

Reasons:  The  foreign  instrument 
provides  optical  rotary  dispersion 
spectra  along  with  circular  dichroism 
measurements. 

Docket  Number  89-135  Applicant 
University  of  Alaska,  Fairbanks, 
Fairbanks,  AK  99709.  Instrument 
Isotope  Ratio  Mass  Spectrometer,  Model 
SIRA  Series  n.  Manufacturer  VG 
Instnmients,  United  Kingdom.  Intended 
Use:  See  notice  at  54  FR  21090,  May  16, 
1989. 

Reasons:  The  foreign  instrument 
provides  an  external  precision  of  0.04*/ 
00  with  a  continuous  flow  inlet 

Docket  Number  89-136.  Applicant 
Vanderbilt  University,  Nashville.  TN 
37235.  Instrument  Rapid  Kinetics 
Spectrometer  Accessory,  Model  RX 
1000.  Manufacturer  Applied 
I^otophysics,  United  Kingdom.  Intended 
Use:  See  notice  at  54  FR  21091,  May  16, 
1980. 

Reasons:  The  foreign  article  directly 
delivers  mixed  reagent  solutions  to  the 
observation  cell  of  an  existing 
spectrophotometer. 

Docket  Number  80-142.  Applicant 
University  of  California,  Beiiceley,  CA 
94720.  Instrument  3-Syringe  Stopped- 
Flow  System,  Model  SFM-3/PC. 
Manufacturer  Bio-Logic,  France. 
Intended  Use:  See  notice  at  54  FR  2200a 
May  22, 1980. 

Reasons:  The  foreign  instrument 
provides:  (1)  Precise  and  independent 
control  of  the  speed  of  3  syringes,  (2)  a 
vertical  observation  chamber  and  (3) 
temperature  control. 

Docket  Number  89-146.  Applicant 
U.S.  Department  of  Agriculture.  Urbana, 
IL  61801.  Instrument  Juice  Extraction 
Press.  Manufacturer  Erich  Pollahne, 
West  Germany.  Intended  Use:  See 
notice  at  54  FR  23509,  June  1, 1989. 

Reasons:  The  foreign  instrument 
provides  a  roller  type  press  with  rolls 
that  rotate  in  opposite  directions  against 
each  other  and  is  capable  of  processing 
240  items  per  hour. 

Docket  Number  89-149.  Applicant 
Knox  College.  Galesburg.  IL  61401. 
Instrument  Stopped-flow 
Spectrophotometer,  Model  SF-lB. 
Manufacturer  Hi-Tech  Scientific 
United  Kingdom.  Intended  Use:  See 
notice  54  FR  23509,  June  1. 1989. 

Reasons:  The  foreign  instrument  is 
designed  to  fudlitate  instruction  of 
kinetics  experiments  in  undergraduate 
level  chemistry  lab  courses. 

Docket  Number  89-154.  Applicant 
Medical  University  of  South  Carolina. 
Charleston.  SC  29425.  Instrument 
Imaging  Photon  Detector.  Manufacturer 
Instnmtent  Technology  Limited.  United 


Kingdom.  Intended  Use:  See  notice  at  54 
FR  24372.  June  7, 1989. 

Reasons:  The  foreign  instrument  can 
digitize  single  photon  events  in  X-Y 
coordinates  for  subsequent  computer 
analysis  in  studies  of  biological 
phosphorescence  and  luminescence  in 
the  UV  region. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  dated 
September  28. 1989  that  (1)  the 
capabilities  of  each  of  the  foreign 
instnmients  described  above  are 
pertinent  to  each  appUcant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.Cnd. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  88-28508  Filed  11-8-88;  8:45  am] 
I  coot  ssio-W-H 


National  Inatltuta  of  Standarda  and 
Tachnology 

(Docket  No.  •1034-9234] 
RIN0693-AA79 

Propoaad  Fadaral  Information 
Procaaaing  Standard  for  Qoalp 
Confofmanca  and  Intaroparatlon 
Taating  and  Raglatration 

AQENCV:  National  Institute  of  Standards 
and  Tec^ology  (NIST),  Commerce. 
ACnON:  Request  for  comments. 


;  This  proposed  Federal 
Information  Processing  Standard  will 
adopt  conformance  and  interoperability 
testing  requirements  for  the  Government 
Open  Systems  Interconnection  Profile 
(GOSIP).  The  FIPS  establishes  the 
policies,  procedures  and  criteria  for 
conformance  and  interoperation  testing, 
provides  for  registration  of  GOSEP 
reference  entities,  and  discusses 
laboratory  accreditation  and  other 
procedures.  This  FIPS  deals  with 
conformance  and  interoperability  testing 
for  GOSIP  Version  1,  and  not  to  the 
GOSIP  Version  2  proposed  revision. 
GOSIP  is  based  on  international 
standards  and  implementation 
agreements  developed  by  the  NIST 
Workshop  for  Implementors  of  OSL 

Prior  to  the  submission  of  this 
proposed  standard  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
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manufaoturera.  the  public  and  Stale  and 
local  goTemments.  The  pwpase  of  dtis 
notice  is  to  solicit  such  views. 

This  proposed  etandard  contains  two 
sections:  (1)  An  announcement  sectioa, 
which  provides  infcnnation  concemiqg 
the  appUcabifity,  implementation,  and 
maintenance  of  ^  standard;  and  (2)  a 
spedficatioii  section.  On3y  the 
announcement  section  of  the  standwd  is 
provided  in  this  notice.  Interested 
parties  may  obtain  a  copy  of  tke 
specification  section  bom  the  Standards 
Processing  Coordinator  (ADP).  Natioaal 
Institute  of  Staiulards  and  Technology. 
Technology  Building,  Room  B-64, 
Gaithersburg,  MD  20899,  telephone  (301) 
975-261A.  The  infannatian  coiisction 
requirements  subject  to  the  Paperwork 
Reduction  Act  in  die  specification 
section  have  been  approved  by  the 
Office  of  Management  and  Budget  tmder 
Conti^l  No.  0693-0003. 

OATS:  Comoieats  on  tins  proposed 
staadard  must  be  received  oa  or  bafiors 
February  12.  uoa 


I  Written  comments  conceraing 
the  proposed  standard  should  be  sent  to: 
Director,  National  Computer  Systems 
Laboratory,  ATTN:  Proposed  FTPS  for 
GOSIP  Conformance  Testing, 
Technology  Building,  Room  B154, 
National  Institute  of  Standnds  sad 
Technabgy,  Gaithersborg.  Kfll  20890. 

Writien  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Ceati'al  Reference  and  Records 
Inspection  Facffity,  Room  6626,  Heibert 
C.  Hoover  Bi^kiing,  14th  Street  between 
Peratsylvania  and  Constitution  Avenoes, 
NW.,  Washington,  DC  20230. 

FOn  njRTNCR  INFOmiATIOM  COHTACi: 

Mr.  Richard  J.  linn.  Natioaal  Institute  of 
Standaids  and  Technology, 
Gaithersburg.  MD  20899.  telephone  (3Ca] 
975-3624. 

Dated:  ffoveraber  a,  1880. 
Raymoa4G.: 
Acting  Diiiector. 

Fadetallifonnatiao  Piooetsiqg  Standards 
PuUicatr 


(data) 


RegisizattMi 

Federal  InfonBBlioo  ftooeasiog  Staadardi 
PublicaliBiu  P'lPSPUBS}  aniaauad  by  tha 
National  Institute  oS  Staiidards  and 
Technoloigy  after  approval  1^  iiw  Saaataiy 
of  Commeroe  purauam  to  Section  TTUd)  of 
the  General  Property  and  Anmhifai  i  hii  ii« 
Services  Act  af  1048  as  amended  bjr  the 
CompuMr  Sacnrlty  Art  gf  nv,  I 
KXKtSS. 


1.  NameofStaadard.  COST  ( 
and  InianyenaiDn  Taatiag  and  Bagtitiatlnii 

2.  Category  of  Standard.  Hardware  aad 
Software  Standards,  Computer  NetwoA 
Protocols. 

3.  EKplanetion.  lUa  TVS  identifies 
requirements  for  conformance  tastiqg  and 
interoperabSlty  testing  of  GOSff  protocols 
and  protocol  stacks.  GOS9  defboes  a 
oomaon  aet  vf  data  cenmoBieatlonprotocois 
wirich  SBBfale  siistaau  defwelopad  by  dlBeniit 
teiakw  to  tateraperate  and  enaMe  tiH  saen 
of  different  applicatioBB  em  tiieae  ^wtam»  to 
exchaii0e  iafonnatian. 

4.  Approving  Authority.  Seoaiary  of 
Commerce. 

B.  Maintenance  Agency.  US.  Department 
of  Commerce,  National  histltule  of  Standards 
and  Tednoleggr,  NatioDal  Conpater  Systems 
Laboratory. 

A.  Cross  Index. 

a.  FIPS  PUB  148.  Government  Open 
Systems  Interconnection  Profile  (GOSIP). 

b.  NBS  Special  Publication  SOO-lSa  Stable 
In^>Iementation  Agreements  for  Open 
Systems  Intnooonectian  ftotacoia,  Venion  1. 
Edition  1. 

c.  NIST  Spedal  PaUicatioa  500-183,  GOSIP 
Users  Guide. 

d.  General  Agreements  of  tke  OSINET. 
OSINET  Steering  Committees;  to  be 
pabhshed  September  1988. 

J.  Beki  ■'id  documents.  Related  documents 
are  lieted  in  fte  Reference  Section  of  4ie 
specifications. 

a.  0!b>isctn>8S.  The  primary  ri^aotives  of 
this  staBdardarc 

a.  To  Bedaoe  Ifae  overall  iaioRnation 
systems  costs  by  making  it  eaaier  and  leas 
expensive  to  maintain  information 
technology  applications  and  to  transfer  these 
applications  among  different  informafion 
systems,  indnding  repilacement  systems. 

b.  Te  protect  fte  technical  assets  and  staff 
time  of  the  Fsderd  govenonent  by  assBring  to 
the  extent  poaaiUe  that  products  (off-tlM- 
shelf  or  fovemment  developed)  faBougiit  into 
the  Fedml  invcntoiy  conqiiy  with  FB>S. 

c  To  identify  teat  methods  and  coi^ietent 
teat  laboratories  for  asaisHwg  govammeot 
agencies  in  procuring  products  that  coa^ply 
with  FIPS. 

d.  To  faicrease  the  likelihood  of 
interoperation  of  products  that  conform  to 
GOSIP. 

8.  Spedfioatioat.  Fadaral  InformatioB 
Processing  Standards  Ihililicatian  , 

GOSIP  Conibtmanoa  and  Interaperatiaa 
Teatiog  BceiBtratiaa  (affixed). 

iHApphoability.  This  FIBs  applies  to  tha 
acquiaitioB  of  computer  network  producta 
and  services  and  communications  systems  or 
services  that  provide  the  functiondity 
defined  In  FIPS  fUB  148,  GO^.  GOSIP. 
VersioB  1.  eapports  Mosangc  Han^Btng 
Systems  and  nia  TVanafar,  Aooaaa  and 
MaBa^Bmeot  AmriioatioBa,  aad  tlia 
intercoanactioB  of  tba  loUowiqg  aetwoik 
technologies:  CCITT  Jtocommendatioa  ILZBt 
Carriar  Sense  Multiple  Acsaas  withCaUiaion 
DetectioB  IfSSE  SOZJ);  Token  Baa  (B&B 
a02J];  and  Token  Kii«  ^EEB  8Q2J3. 

11.  Jmplenieatatioa.  After  Aqgust  IS,  1980, 
Federal  ageuiles  sfaafl  require  that  OSI 
protsoew  ana  proloool  stadcs  procareQ  for 
GOSWecsioa  1  aHisl  be  sucoMaMly  tested 


proviatasM  fsr  ttis  I 

implementation  schedule  establishing 

requiisaBsats  for  tesWag  of  pnlacais  | 

for  GOSIP  Version  2  will  be  aanouncad ata 

later  date. 

12.  Waivers.  Under  certain  exceptional 
drcumstaocea.  tlie  heads  of  Fedaral 
departments  and  agencies  may  approve 
waivers  to  Federal  Infonnation  Processing 
Standards  piPS).  The  head  of  s«ch  agaocy 
may  redelegate  such  authority  only  to  a 
senior  official  designated  pursuant  to  section 
350e(b]  of  Title44.  U.S.  Code.  Waivers  shall 
be  granted  only  when: 

a.  Compliance  witii  a  standard  would 
aoverseiy  anect  tlie  accon^nishmeiit  of  the 
oriaeion  afaa  operator  of  a  Federal  ceopvter 
system,  or 

b.  Gaaae  a  laaior  adverse  financial  ioqiect 
on  the  operator  wliich  is  not  oBaet  by 
GovcmneBtwide  savii^s. 

Agency  heads  may  act  upon  a  written 
waiver  requeat  containing  tha  informatioa 
detailed  above.  Agency  heads  may  also  act 
without  a  written  waiver  request  when  they 
determine  that  ooaditioiis  for  aieeting  dw 
standard  caonol  be  aat  Agsacy  haads  auy 
approve  waivers  ooiy  by  a  written  decitico 
wtech  explaina  the  basis  on  which  the  agency 
head  made  tiie  required  fimling(s).  A  copy  of 
each  such  decision,  with  procurement 
sensitive  or  classifed  portions  clear^ 
identified,  shall  be  sent  to:  National  Institute 
of  Standards  and  Technology;  ATTN:  FffS 
Waiver  Decisions,  XedminOBr  Building. 
Room  B-1S4:  Gmdianbar^  MD  28180. 

In  addition,  notice  of  each  waiver  granted 
and  each  detegation  of  authority  to  approve 
waivers  shall  be  sent  promptly  to  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives  and  the  Committee 
on  Government  Affaira  of  tha  Seate  and  abaU 
be  published  promptly  in  the  FedetsI 
Register. 

When  the  determioaiian  on  a  waiver 
applies  to  the  procurement  of  equ^ment  and/ 
or  services,  a  notice  of  tha  waiver 
determination  must  be  pubhshed  in  the 
Commerce  Bminess  Daily  as  a  part  of  the 
notice  of  eolicitatiafi  iw  offers  «^  an 
acqaisilien  or.  If  the  waiver  determiaatioa  is 
made  after  tiiat  aofioe  ia  pahlisihod.  by 
amendMent  te  swx  notice. 

A  copy  of  the  waiver,  any  aupporting 
documents,  the  rinnimant  aKwoving  the 
waiver  and  any  supporting  and 
accompai^ytng  documents,  with  audi 
deletions  as  the  agency  is  authorized  and 
decides  to  malce  under  S  U.S.C.  sec.  5520)), 
shall  be  part  of  tlie  praoaaneat 
documeulatiuu  and  retainsd  i>y  the  agenc3^ 

13.  Specialh^onnotian.  The  testiqg 
raquiramsBts  ftvOSIpratoools  specified  in 
thia  atandaad  aupezsade  in  antirity  tha 
Section  2.  Conformaaoe.  Interoperability,  and 
Performance  Testing  of  FIPS  IVB 148.  GOSIP, 
August  1988. 

14.  Where  to  Obtain  Copiet.  Capias  of  tUa 
puhlicfttinn  are  lor  sale  by  tlte  Natiooal 
Technical  iniarmatiaD  Service  fNnS).  U.S. 
Department  of  Commerce,  Springfield.  VA 
22161.  When  ordenog.  refar  to  Fadaral 
Information  Processing  Standards  PubQcatioa 
(FIPSPUBS Y  and  titie.  Sped^f 
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microfiche  if  dMirad  Payment  may  be  made 
by  check,  money  order,  or  NTIS  deposit 
account 

PH  Doc.  80-28571  nied  ll-«-89: 8:45  am] 


National  Oceanic  and  Atmoepheric 
Administration 

Caribbean  Fishery  Management 
Counci;  PiMIc  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Ctmbbean  Fishery  Management 
Council  will  hold  a  public  meeting  of  its 
Enforcement  Committee  on  November 
20. 1989,  at  10  a.m..  at  the  Hotel  Pierre 
(De  Diego  Avenue),  Santurce,  Puerto 
Rico.  The  Conmiittee  will  discuss  fishery 
management  plan  enforcement 
activities,  budget  issues,  billfish 
regulations,  and  future  actions. 

poii  Mom  mromuTioN  contact: 

Miguel  A.  Rolon,  Executive  Director. 
Caribbean  Fishery  Management 
Council,  Banco  de  Ponce  Building,  Suite 
1106,  Hato  Key,  Puerto  Rico  00918-2577; 
telephone:  (809)  766-5926. 

Dated  November  3, 1989. 
Richard  H.  Scfaaafar, 

Director,  Offict  ofPiaheriea  Conservation  and 
Management  National  Marine  Fisheries 
Service. 

[PR  Doc  80-26578  Rled  ll-»-89;  8:45  am] 
I  COM  sti*-t*-« 


CarflriMan  Fishery  Management 
Council;  Pid>iic  Meeting 

AOeNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Caribbean  Fishery  Management 
Council  will  hold  a  pubUc  meeting  of  its 
Education  and  Information  Committee 
on  November  21, 1989,  at  9  ajn..  at  the 
Hotel  Pierre  (De  Diego  Avenue). 
Santim:e.  Puerto  Rico.  The  Committee 
will  revise  its  goals  and  objectives, 
discuss  fishery  management  and 
information  needs,  desktop  publishing, 
as  well  as  a  meeting  schedule  for 
fishermen's  organizations. 

ran  Mom  intomiatkmi  contact: 

Miguel  A.  Rolon,  Executive  Director, 
Caribbean  Fishery  Management 
Council.  Banco  de  Ponce  Building.  Suite 
1106,  Hato  Rey,  Puerto  Rico  00918-2577: 
telephone:  (809)  78&-5926. 

Dated  November  S.  1988. 
Richard  ILScharfar. 

Director,  Office  of  Fisheries  Consemtioa  tmd 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doc  80-28579  nied  11-0-88;  8:45  am] 
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Endangered  Spedee;  Application  for 
Permit;  Sea  Worid  Reeearch  Institute 
(P167E) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and  the 
NOAA  Fisheries  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  part  217  through  222). 

1.  Applicant  Peter  Dutton  and  Donna 
McDonald,  Sea  World  Research 
Institute,  1700  South  Shores  Road,  San 
Diego,  California  92109. 

2.  Type  of  Permit-  Scientific  Purposes. 

3.  Name  and  Number  of  Species: 
Green  [Chelonia  mydas] 

Olive  ridley  sea  turtles  [Lepidochelys 

oUvacea) 
Loggerhead  [Caretta] 
50  turtles  total  are  proposed  to  be  tagged 
and  released. 

4.Type  of  Take:  The  applicant 
proposes  to  conduct  scientific  studies  on 
Green,  Olive  ridley,  and  Loggerhead  sea 
turtles.  The  applicant  estimates  there  to 
be  approximately  50  total  sea  turtles  on 
tiiese  three  species  in  the  study  area 
(San  Diego  Bay).  A  net  will  be  set  across 
the  channel  where  they  are  found.  Each 
turtle  captiued  will  be  brought  into  a 
boat  tagged  and  released.  Turtles 
captured  that  have  already  been  tagged 
will  be  released.  This  will  continue  until 
over  a  period  of  two  years. 

5.  Location  and  Duration  of  Activity: 
The  collecting  efforts  mil  be  in  San 
Diego  Bay  adjacent  to  the  entrance  of 
the  effluent  channel  of  the  Sem  Diego 
Gas  and  Electric  Power  Plant  Turtles 
will  be  tagged  and  released  every  two 
weeks  until  all  turtles  are  tagged,  then 
recapture  will  take  place  throughout  San 
Diego  Bay  monthly  over  a  two-year 
period. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  NOAA 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  SUver  Spring.  Maryland 
20910.  within  30  days  of  the  publication 
of  this  notice.  Those  Individuals 
requesting  a  hearing  should  set  fordi  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  NOAA  Fisheries. 

Documeati  submitted  in  connection 
with  the  above  application  are  available 


for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources.  NOAA 
Fisheries,  1335  East- West  Highway, 
Silver  Spring,  Maryland  20910;  and 

Director,  Southwest  Region,  NOAA 
Fisheries,  300  South  Ferry  Street 
Terminal  Island,  California  90731- 
7415. 
Dated:  November  6, 1989. 

MontsMPaDosii. 

Director,  Office  of  Enforcement,  National 

Marine  Fisheries  Service. 

[FR  Doc  89-26528  Filed  11-9-89;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Rber 
Textilee  and  Textile  Products 
Produced  or  Manufactured  In  Taiwan 

November  6, 1989. 
agency:  Committee  for  the 
Implementation  c-f  Textile  Agreements 
(CITA). 

ACnON:  Issuing  a  directive  to  the 
commissioner  of  customs  adjusting 
limits. 

effective  date:  November  7, 1989. 

FOH  FUfrrHED  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-^791.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPFLBMENTARY  mFONMATION: 

Autliority:  Executive  Order  11651  of  March 
S,  1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7  U.S.C 
1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover  and  carryforward  used  In 
accordance  with  a  letter  dated  October 
26. 1988.  Gorup  II  is  adjusted  further  to 
conform  with  the  Harmonized  System. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sdiedule  of  the  United  States  (see 
Federal  Ragistar  notice  53  FR  44037. 
published  on  Novetnber  7. 1988).  Also 


see  53  FR  4B8n.  pabttahed  OB  Decea^er 
7.1MB. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuast 
to  it  are  not  designed  to  implement  all  of 
the  provWeiis  of  the  bfiateral 
agraemeat.  but  are  designed  to  aarist 
only  ia  the  imi^eiBentation  of  ceilaiB  of 
its  provisions. 

KflBBd  1.  liSVi^ 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Cwaaiittas  lor  die  Impiamentaliaa  of  TaxMls 
Agraamants 

November  8,1989. 
Commissioner  of  Customa. 
Department  of  the  Treasury,  Washington, 
DC. 

Deer  Omfflraeioner:  ina  cvecave  amends, 
but  does  not  cancel.  Hie  ^pactive  iaaued  1* 
you  on  December  2, 1988  by  tlie  GhainBaa. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concema  impoits 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiiier  textflet  and 
textile  pioducU,  pioducad  or  aaBufactured  in 
Taiwan  and  exported  during  the  period 
odiichbegw  —  Jn— ly  1,1899  Midexteads 
through  December  31, 1986. 

Effective  on  November  7, 1989,  the 
directive  ef  DaoamlMr  X,  1988  ia  being 
amended  fnrtfiar  to  adjast  fte  HolU  for  iia 
following  categories,  as  provided  andartlie 
terms  of  the  bilateral  agreement  of  Noweasbar 
18, 1982,  aa  amended  and  extended: 


Group  I 
200-227.  S2S.  300- 
317.  328,  380-369. 
400.  4te.  414. 
464-408.800- 
629  ««l  865-670. 
aaagraup. 

200 


AifuBM12HnoMh1 


2ta. 


22S/317f|28~ 


8QD> 


3e»-L*. 


359.431-448,450, 


333/334. 


558,004,350  aquva 

equMlent 


17,540,478 
11,223,108 
29.188.118 
8.798381s 


566.495  Uagrana 
81,354,877 
34,888,783 
82j237,a48 


880,^2  oumbefs 

13,179,248 

1,27e.888 


ie;888.718 
265.645  Mtogoma 

868,400 
1#7S71S 
16,M1«8aS 
88,501.215 


8SS,7«8JSe 


2JB7. 
83.078 
98,120 


Calagoiy 


•44. 
942. 

350. 


361 

352 

353/354/653/754... 

359-H* 

433. 
434. 
435. 


636. 


630. 


640. 


642 

643 

644 

645^48. 
647.™_ 


648 

649 

889. 
861. 
662. 


Adlnalad  l^nmlifna* 


3BB,'99w  floeaii 


65»-B>>. 
859^:". 


659-S**___ 
Group  HI 
831-644  and 
850,  aa  a 

LeMlaollna 
845 


M5#4ei 
364.794  donn 
953,223  dozen 
24^306  dozen 
2.162.943 
13.935 
0,674  dozen 

n.«ii 

4378 
37.000 
10,510 

48^  Oonn 
80iM4i 
191,426 1 
19,2321 

4.409.990  doaan  pahs 
4.887,663  donn  pake 
802790' 
IjBSITOO 
5j067,3e4  dooaa 
3,088,371  dozen  o(  wNoh 
ml 

balnC^0Biye4O-Y' 
1D7j841donn 
482X00  numbers 

•4,138,5881 
^777^081 
3,222,464 

716,850  dozen 
51,586 
48ai01 
1.486J540 
750.668  Mjograma 
993.286  Wuyiaiwa 
2,a30.17B 
8.118.001 


7,886.768  squan  caelsrs 


855,270 


>  The  anNB  hM«  not  bean  adIusM  10  account  tor 
any  mponaei^iorwo  avvr  imowvot  3i,  iwm. 

*ln  CsSagory  22»4^.  aniy  HTS  nn*a« 
5608.11.0000.  5606.19.1010  and  5608.10.1020. 

*ln  Category  369-U  on(y  HTS  mai*aa 
4202.1^4000,  4202.12.802a  4202.124000. 
4202.92.1500.  4202JeJ0lS  and  4202.024000. 

«ln    Cawgory    669-P.     only    HTS    ns 
6305.31.0010. 6305.31.0020  «id  6305.39.0000. 

•In     Calago^     669-T,     only     HTS     nue 
6306.12.0000,  6306.19  0010  and  6306.22.9000 

*ln  Category  670-F.  only  HTS  nunlber 
4202.32.0550. 

*ln  Ceiagory  670-H.  only 
4202.22.4030  and  4202.22.8050. 

■m  Category  670-L.  only 
4202.12.8030.  4^0^12.a070. 
4202.92.3030  and  4^0^92J020. 

•In  Category  359-H,  only 
8505.90.1530  and  6505.90.2000. 

'•m    Category    640-Y,    only    HTS 
6205J0.2010,    6205.30.2020.    e20&30.2050 
6205.30.2060, 

"m 

6114.30.2010 
'•In    Calagoiy    65e-C 


MIS 


HTS 
420^92.8020, 


Category    658-6,    only 
2010  and  6114.30.2020. 


MT8 


HTS 


HTS 

6103.49.2000, 

etetesLiooo, 

e<U.30J050. 

0208.40.1010, 

6204.88.1010, 

6211.33J»10,    6211.33.0017    and 


6103.23.0065,*  6103.4^2020, 

6103.40403(1  «IO4y88.18a0, 

6104.604014,  0114404040, 

6203.434010.  8283.434000. 

6203.40.1090.  6204.63.1510, 
6210.10.4015, 
6211.43.0010. 
'•m    Catapaiy    6S»4i    oNy 

L00.9030,  8904404018, 

140.5060,  8505.904080, 


HTS 
6504.00.9080, 


»«ln 
6112414010,' 
811^41.00aOl 
6211.11.1010, 
8211.12.1 — 


0118/414080. 
821 U  1.10201 


HTB 

eMS/4i4eia 

eilZ.414040, 
8211.12.1010   and 


Tlie  CoiBBiHaoiDr  tlte  Implementotiaaef 
TextHe  Agreements  has  data  milled  that 
Oaae  actfoos  Ml  wilUa  da  foieign  affairs 
enoapliaa  to  4h*  aiileaakiiig  provisions  of  5 
U&C.e68MS|. 

Sincerely. 
Ranald  I  Levin, 

Actk^Chaitman.  Committee  fer  the 
lafitmeatatieM  of  VemtileA^eements. 
PH  Doc.  80-28691  PBed  n-e-aO;  8:45  am] 


Textile  and 


WKh 
ofthe 


November  8.  \ 

AQBNCv:  Committee  for  tiie 

Implementation  of  Textile  agreements 

(CrrA). 

l^cnow:  Changes  to  fte  1988  Correlation. 

raa  raRTHBi  wRSMumoN  contact: 

Lori  E.  Goldbeis.  kiteiBational  Trade 
Specialist,  Office  of  Teirtiles  and 
Apparel  U.S.  Department  of  Commerce, 
(20^377-340a 

The  CorrelatiomTfoctAe  and  Apparel 
Categories  with  I  lat  mtrnized  TanS 
Schedule  of  the  United  States  Annotated 
(1989)  presents  the  harmonized  tariff 
numbers  under  eacb  of  nie  cotton,  wooi. 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  categories  used  by  the 
United  States  in  monitoring  imports  of 
tneoe  textile  muducto  end  in  tue 
administration  of  the  bilateral 
agreements  program.  A  notice  was 
published  fai  €ie  Federal  Regjstar  on  Jdy 
3, 1989  (54  FR  27924)  amnnmcing 
changes  to  this  Corcelatioo,  which  were 
published  in  the  foiulh  supplement  of 
the  Harmonized  Tariff  Schedule  of  the 
Ueited  SUtes.  The  Conelatioo  ^oeid  be 
amended  fiutiier  to  reflecl  &e  changes 
indicated  below: 


HTS  No 


010641.0015 
6108.01.0025 
6106.92401S 
6108.924088 
6108.104000 
6108.90.1003 

Csiegoiy 

898 


800 


CatogvyNa. 


Change  ftom  390 10  352. 
Oianoe  fraM  880  te  862. 
Ohs^  Ona  800  to  062. 
OHnes*raiB05Oto082. 
Chanea  fton  332  to  338. 
Change  toim  882  to  638. 

Chengee 
AM  8 188.01 .0808~4^rowiarra 
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HTSNa 

CmgwyHo. 

Add    5402^.309fr-OttMr    ahgla 

tnlurad  yam,  ottMT  ttwn  poMtiy- 

laiw  or  polypropytona.  not  put  up 

, 

for  ratal  Mia 

Add  5402^.601 0-Ottwr  tndtnd 

ywn.  muNipio  (lokM)  or  cabtMl 

yam,  not  pu  up  tar  ratal  Mio,  o( 

polyalhylono  or  poiypropylana. 

Add  6402J9.e00O-OI>Mr  murad 

ywn,  muMpta  (foidad)  or  cabled 

ywn,  Oumf  man  poiyvinywns  or 

_ 

polypfopytonc   not   pirt  up   for 

rataMMta. 

006 

DaMa  5402.40.0040 

Add  5402.40.0060-Synttietic  Ilia- 

nwil  yvn  (otfw  thsn  sowing 

ttwMd),  not  put  up  for  ratal  mIo, 

fnuttMHimonl^  with  twM  of  5  tums 

or  mora  per  motor,  of  polyothyl* 

onoor  potypropyfono. 

Add  540^49.008a-Synthotic  fte- 

mont  yam   (othor  than  aowfng 

Ihraad).  not  put  up  for  ratal  aata. 

multlfllamont,  wtth  twM  ol  5  tuma 

or  fnora  par  motor,  othar  than  of 

polattfytana  or  polypropyfona. 

650 

Add  eioe.9?.0030-Woman'a  nag- 

■gaoa,  Damrooaa  ana  wrwar  arv- 

dio  of  mawmada  ffoar,  ItnMad 

orcrochalad. 

Add    610e.92.0040-Girte-     nagl- 

gaaa,  oavwoooa  ana  Mnviar  arv* 

doo  of  man-mado  tt)or,  knitlod 

or  Cfochatad 

Auggia  D.  TantiUo, 

Chainnan.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  89-26552  Filed  11-&-89;  8:45  am] 


COMMrTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1990;  Additione  and 
Deletion 

AOENCv:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  and  Deletion  from 
Procurement  List 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1990 
commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  ot  other  severly 
handicapped. 

imCTIVt  date:  December  13, 1989. 
AOORBSS:  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
KM  RIRTHER  mPOIIMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
•UPniMENTAIIV  mpormation:  On 
August  25,  September  1. 8, 15  and  22, 
1989.  the  Committee  for  Purchase  from 


the  Blind  and  Other  Severely 

Handicapped  published  notices  (54  FR 
35368,  36369,  37356,  38286  and  39034]  of 
proposed  additions  to  and  deletion  from 
Procurement  List  1990.  which  was 
published  on  November  3, 1989  (54  FR 
46450). 

Additions 

No  comments  were  received 
concerning  the  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capabiltiy  of  qualified  workshops  to 
produce  the  commodities  and  provide 
the  services  at  a  fair  market  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-48c  and 
41 CFR  51>2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1990: 

Commodities 

Cushion  Seat  Vehicular 
2540-737-3309 
Pad,  Mattress 
7210-01-306-3243 
7210-01-306-3244 
7210-01-306-3245 
7210-01-306-3246 
7219-01-306-3247 
721(M)l-306-3248 
7210-01-306-3249 
7210-01-306-3250 
7210-01-306-3251 
Folder,  FUe 
7530-00-900-8884 

(Requirements  for  Belle  Mead.  New 
Jersey  Supply  Facility  only). 

Services 

Grounds  Maintenance.  Camp 
Bonneville,  Camp  BonnevUle. 
Washington. 

Mailroom  Operation,  U.S.  Corps  of 
Engineers,  Estes  Kefauver  Building, 
U.S.  Courthouse  and  Adjacent 
Buildings.  Nashville.  Tennessee. 


Package  Reclamation.  Ogden  Air 
Logistics  Center,  Hill  Air  Force  Base, 
Utah. 

Deletiim 

After  consolidation  of  the  relevant 
matter  presented,  the  Committee  had 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  4fr-48c  and  41  CFR  51- 
2.6 

Accordingly,  the  following  commodity 
is  hereby  deleted  from  Procurement  List. 
1990: 

Pamphlets  (3229-S) 
7690-0O-NSH-«n0 
(Requirements  of  Government  Printing 

Office.  Philadelphia.  Pennsylvania — 

DLA  Requisitions  only) 
Bavarfy  L  Milkman, 
Executive  Director. 

[FR  Doc.  89-28575  Rled  ll-e-89;  8:45  am] 
MUJNQ  COM  taso-n-H 


procuremefii  usi  ivsui  impoeva 
Additione 

AOtNCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List 


r.  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped.  Comments  must 
be  received  on  or  before:  December  13, 
1989. 


:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  PUIITHfll  information  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPilMCNTARV  MFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  pro\dde  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1990i 
which  was  published  on  November  3, 
1968  (54  FR  46540): 

Diaper,  Infant's 
6532-01-126-2213 


Oithie  PiiiHmw 

7110-01-l«-2no    Desk 
7110-01-14»-2411    Desk 
711(Mn-170-3594    Desk 
7110-01-179-3595    Desk 
711fr-ei-l7D-3990    Desk 
7110-01-170-3597    Desk 
7110-0i-179-3S9e    Desk 
7110-01-170-7582    Desk 
711(Mn-148-2419    Credenza 
7110-094IFC-04S0    Credensa 
711(M)a-rax:-0451    Cradenxa 
7110-01-148-2421    Telephone  Cabinet 
7110-01-148-2414    Bookcase 
7110-0(M<FC-0452    BotrfBoaee 
7110-0(M>IPC-O453    Beflfa:eM 
7110-01-226-0888    Table.  VDT 
7110-O1^22fr-17ai    Teble.VDT 
7110-01-£2e-17O7    Table.  Mnter 
Beveiiy  L  Kfilkman, 
Executive  Director. 
[FR  Doc.  88-26578  FQed  !!-«■«&  8:45  am) 


DEPARTMENT  OF  DEFENSE 
ONte«jftto8eorelMy 


Board;  Cloeed  Meeting 

AOENCv:  Defense  Intelligence  Agency 

Advisoiy  Board. 

ACTION:  Notice  of  dosed  meeting. 

SUMIUMV:  Pursuant  to  iw  provisions  <rf 
subsectiiai  (d)  of  sectitm  IB  ^  PuUic 
Law  02-463.  as  saended  l^  Sectira  5  of 
Public  Lew  94-409.  notioe  is  beraby 
given  that  a  doaed  meetiBg  of  a 
comadttee  cf  the  DIA  Advisory  Board 
has  been  schedafadaafoitawe; 
date:  Taesday.  21  November  1989  (9 
a.m.  to  S  pJB.). 

A00RE89:  Hie  DIAC  BolHng /U^ 
Washington,  DC 

FOR  FURIMER  MFORMADON  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlebd. 
USAF.  Executive  Secretary,  DIA 
Advisory  Board.  Washington.  DC  20340- 
1328  (202/373-403(4. 

•URPLEMtNTARY  INTOOMATWIt  Hie 

entire  meeting  is  devoted  to  the 
discussion  of  classified  infbaaatioB  as 
defined  ia  eection  5S2b(c)(lj.  T^tU  S  of 
the  U.S.  Code  and  therefore  will  be 
doaed  te  the  public  Su^ect  aiatter  will 
be  used  in  a  spedd  study  on . 
Intelligence  Productien. 


100B.M;  IfjSb  OvWn  Eni^oyees  of  the 


Dunns  fhe  Ferfod  Decen4>er  1^  IMIlo 
FebnMvy  23, 1M5 

Under  the  pioviaioBe  of  aectian  en, 
PubUc  Lear  gt-aoz  aBdOOD  Directive 
1000.261  the  Devartanrt  of  OefeMe 
Civilian/Mibtary  Service  Review  fioaid 
kaa  eocepted  an  apyBcatioB  on  fadiaff  af 
IhegBOiip  kwwn  ae:  "MS.  Qvlfian 
Empfajfees  ef  the  PhiBppiae  Air  Depot 
Who  Served  Daring  die  Period 
December  •.  19il  to  Febniary  23.  IStf." 
Persons  widi  informatisD  or 
docimientation  pertinent  to  the 
determinatian  of  adiedier  the  eervioe  of 
this  group  is  to  be  considered  eqaivaleat 
to  active  mditaiy  service  to  tiM  AiaoBd 
Forces  of  tiM  United  States  ere 
encouraged  to  subnit  sach  infoBnethin 
or  decaawntatien  widiia  80  days  to  &e 
DOD  Qvilin/MSitary  Service  Review 
Board.  Secretary  er  o  Aer  materials 
submitted  cannot  be  returned.  For 
further  information,  contact  Lt  COl 
Harris.  (202)802-1747. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Ofpcer. 
[FR  I30&  88-26555  Filed  ll-ft-69;  845  am] 
lOOKsaio-evM 


Doled:  November  7, ' 
LM.B)mam. 

Alternate  OSD  Federal  RegisterUaeen 
Officer,  Department  of  Defense, 

(FR  Dbe.  ae-aSiTO  FUed  U-e-eae  ab4l  an^ 

I  coee  Mis-si-M 


DEPARTMENT  OF  EDUCATION 

[CFDANa84i)04C] 

ExtafWlQn  of  CloalnQ  Dale  for  New 
Mwonie  unoer  ne  i/eaeyreQanon  or 
I'uiMb  coucanon 

AQENCv:  Depotneat  ef  Edacation. 

action:  Netioe  of  extension  of  dosing 
date  for  new  awards  under  tite 
desegregation  ef  PoUic  Edacation:  State 
Edacatioaal  Agency  Desegregation 
Program  for  fiscal  year  (FT)  1990. 

summary:  Ob  Angnst  8, 1989.  the 
Departase^  of  Education  publiahod  in 
the  FadacH  Reg^stet  a  notice  inviting 
appIicatiaBS  nnder  the  State  Edacatian 
Desegregatian  Program  for  FT  1990.  Hie 
purpose  of  this  aotioe  is  to  extesKi  tin 
closing  date  for  tnaamittai  of 
applicatiana  from  October  M.  1180  to 
Novendier  24. 1980.  to  provide 
applicants  additional  tone  te  aobadt 
applicatiana.  Appficants  that  have 
already  aaJMnitlBd  appttcatiens  —y 
supidemeat  or  sevise  dieir  ap^cattoas 
until  Noveiriierll  1989.  Tfaee  oopies  of 
any  ainnilraientary  inSonnation  er  dw 
revised  appncnfioa  asaat  be  receiied  by 
Uie  Applicatiaa  Gooliel  Onler  fcy 
Nevenber  Slisai.  TIm 
IntergovennaentalSfliew  dnartline  le 


aSso  extended  from  December  18. 1989 
to  janaasy  s4. 1990. 

FOR  AFFUCATIONS  OR  MFORMATMMI 
CONTACT.  Sylvia  Wright.  U.S. 
Department  of  E^nrnHn^,  40Q  Maryland 
Avenue.  SW..  Room  2059,  FOB  #8. 
Washington.  DC  20201-6430.  Telephone 
(202)732-1358. 

Anihirity;  42  UAC  aOOQC-eaaBC-fc 
2000C-8. 

Dated:  November  7, 1969. 
Danid  F.  Bonner, 

Acting  Assistant  Secretary  for  Elementary 
and  Secondary  Education. 
[FR  Doc.  8»-2B624  FQed  11-9-89;  8:45  am] 
I  COOK  40004141 


DEPARTMENT  OF  ENERGY 

SoOdtation  of  Comments  Fkmi  tiM 
Genaral  Public  on  the  Reeeafch, 
Developnient,  Demonstration,  Testing 
and  Eaalunlioo  <ROOT«C)  FlM, « 
Chapter  of  ttie  EnvironmenM 
Restoration  an 


AOCNCV:  Office  ^  ^  Secretary.  DOE. 

ACnOK  Notice  of  availabiHty  of  die 
Research.  Development  Demonstration. 
Testing,  and  Evaluation  (RDDT&E)  Han, 
a  con^)lementaTy  document  to  the 
Environmental  Restoration  and  Waste 
Management  Ftve-Year  Plan  for  die 
generri  pinnic^s  review  and  comment 

SUHmurr:  As  stated  fai  the  Energy 
Restoration  and  Waste  Maaagement 
Five-Year  Plan.  DOE/S-0070  (see  54  IK 
36372  (September  1, 1909)),  and  ptrtiBdy 
on  aamemas  occasions,  uid  ae  taatffied 
to  before  the  Confess,  the  Departmeat 
of  Energy  has  been  preparing  die 
RDDT&E  rian  to  complement  &e 
Environmental  Restoration  and  Waste 
Management  Five-Year  Plan  and  to 
become  a  chapter  of  that  document  The 
RDDT&E  Plan  has  now  been  completed. 
The  Plan  addresses  managemoit  and 
direction  of  pro-ams  and  activities, 
establishes  an  aggressive  national 
program  for  research  and  development 
identifies  technologies  to  solve  problems 
in  an  effident  and  ecooomicai  maanec, 
and  directs  the  development  of  new 
technologies.  The  Department  is  making 
available  for  interested  groups  and 
individuals  the  RDDT&E  Plan  for  review 
and  comment  All  comments  will  be 
considered  in  (he  preparation  of  the 
updated  Han  (1992-1996)  which  will  be 
available  for  review  and  comment  in 
May  1990. 

DATiS:  Commmts  on  the  RDDTftSnan 
win  be  eocepted  fciou^  Deoenber  13. 
1999. 
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AOORESSIS:  Persons  requiring  copies  of 
the  Plan  should  submit  Uieir  requests  to 
Mr.  IU>.  Whitfield.  Office  of  Defense 
Waste  and  Transportation  Management, 
DP-12,  ATTN:  RDDT4E  Plan. 
Department  of  Energy,  Washington.  DC 
20545  or  call  (301)  35a-400a  Written 
comments  should  be  addressed  to  Mr. 
RJ>.  Whitfield  at  the  same  address. 
FOR  RIRTHEII  MPOMMATION  CONTACT. 
Mr.  RJP.  Whitfield  at  (301)  353-3555. 

LmP.  Duffjr. 

Special  Assiatant  to  the  Secretary  for 
Coordination  of  DOE  Waste  Management 
[PR  Doc  89-20629  Filed  11-0-W;  8:45  am] 


Office  of  Fossil  Energy 
[FE  Docket  Na  8»-44-IIQ] 

Conoco  Inc.  Order  Granting 
Authorization  To  import  Naturai  Gas 

MMHCy.  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  an  Order  Granting 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada. 


Vinr.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Conoco  Ina  blanket 
authorization  to  import  up  to  20  Bcf  of 
Canadian  naturcd  gas  over  a  two-year 
period  beginning  on  the  date  of  fint 
delivery.  A  copy  of  this  order  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-05e,  Forrestal  Building.  1000 
Independence  Avenue,  SW^ 
Washington.  DC  20585.  (202)  588-0478. 
The  docket  room  is  open  between  the 
hours  of  8  a jn.  and  4:30  p.nL,  Monday 
through  Friday,  except  Federal  holidays. 

iMued  in  Washington,  DC,  November  3, 
1989. 


iLBuckky. 

Deputy  AmBtant  Secretary  for  Fuels 

Programa,  Office  of  Foaail  Energy. 

[FR  Do&  89-26574  Filed  ll-«-88;  8:48  am] 
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[Oockat  Na  RPM-1»-0001 

El  Paeo  Natural  Qaa  Ca  V.  WeelTexaa 
Qatliering  Co.;  Petition  for  laauanoe  of 
a  Declaratory  Order.  Complaint,  and 
Motion  for  Expedtted  Relef 

November  8^  1989. 

Take  notice  that  on  October  27. 1089. 
El  Paso  Natural  Gas  Company  (El  Paso), 
a  Delaware  corporation,  whose  mailing 


address  is  Post  Office  Box  1492.  El  Paso. 
Texas  79978,  filed  a  petition  for  issuance 
of  a  declaratory  order,  complaint,  and 
motion  for  expedited  relief  at  Docket 
No.  RP9&-19  under  section  5(e)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
554(e)  (1982))  and  Rule  207(a)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207(a)(2)  (1989)), 
under  sections  5(a)  and  16  of  the  Natural 
Gas  Act  (15  U.S.C  717d(a)  and  717o 
(1982))  and  Rule  206  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.208  (1989)),  and  under  Rule  212  of 
the  Commission's  Rules  of  Practice  and 
Procedura  (18  CFR  385.212  (1989)).  El 
Paso's  pleading  consists  of  the 
following: 

(i)  a  petition  for  issuance  of  a 
declaratory  order  finding: 

(a)  a  Texas  district  court  action 
brought  by  West  Texas  Gathering 
Company  (West  Texas),  a  Jurisdictional 
"nat\iral-gas  company"  as  defined  in 
Section  2(6)  of  the  Natural  Gas  Act  (15 
U.S.C  717a(6)  (1982)),  against  El  Paso 
seeking  to  enforce  the  minimum 
purchase  provisions  of  its  tariff  is 
preempted  by  Commission  Order  Nos. 
380  and  500;  and 

(b)  the  variable  minimiim  purchase 
provisions  of  West  Texas'  Rate 
Schedule  X-1,  as  reflected  in  the  West 
Texas-El  Paso  Gas  Purchase  Agreement 
dated  January  8, 1958,  as  amended,  are 
inoperative  and  of  no  effect  at  law 
under  the  Commission's  Regulations  at 
18  CFR  154.111  (1988); 

(ii)  a  complaint  against  West  Texas 
requesting  a  Commission  order  directing 
West  Texas  to  cease  and  desist  from  its 
efforts  to  enforce  the  minimiim  purchase 
provisions  of  its  tariff;  and 
(iii)  a  motion  for  expedited  reliei 
Respondent  West  Texas  Gathering 
Company  must  file  an  answer  to  the 
complaint  with  the  Commission 
pursuant  to  Rules  206(b)  and  213  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206(b)  and 
385.213  (1989)).  Any  other  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  pleading 
should,  on  or  before  Dec  6, 1969.  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20428,  a 
protest  or  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rule  211  or  214,  respectively,  of  the 
Commission's  Rules  of  Practice  and 
Procedura  (18  CFR  385.211  or  385.214 
(1980))  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10  (1980)). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wUl  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 


and  are  available  for  public  inspection. 

Answera  to  this  complaint  shall  be  due 

on  or  before  December  6, 1989. 

LoU  D.  Caahell. 

Secretary. 

[FR  Doc.  89-26522  Filed  11-9-89:  8:45  am] 
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(Doeitet  Na  TIN0-7-2S-0001 

Panhandle  Eastern  Pipe  Line  Co; 
Propoeed  Changes  in  FERC  Qaa  Tariff 

November  6, 1989. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  31. 1988,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff;  Original  Volume  Na  1: 

Fint  Revised  Sheet  No.  3-ClO 
Fint  Revised  Sheet  No.  3-Cll 
Fint  Revised  Sheet  Na  8-C12 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  December  1, 1980. 

Panhandle  states  that  the  revised 
tariff  sheets  filed  herewith  reflect 
revisions  to  the  Order  No.  500  take-or- 
pay  direct  billing  amounts  approved  by 
Commission  Orden  dated  November  25. 
1988  and  January  26. 1989  in  Docket  No. 
RP80-fr-OOae/a/. 

Panhandle  further  states  that  the 
revised  tariff  sheets  referenced  above 
reflect  the  fint  annual  adjustment  to 
carrying  charges  and  monthly  TOP 
Fixed  Surcharges  in  accordance  with 
sections  23.4  (c)  and  (d)  of  Panhandle's 
FERC  Gas  Tariff;  Original  Volume  Na  1. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  parties, 
affected  furisdictional  customen  and 
appropriate  state  regulatory  agencies. 

Any  penon  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedura  (18  CFR  385.214  and  385.211). 
All  such  protests  should  be  filed  on  or 
before  November  14. 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  diis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspectioii. 
LaUD.Caalidl 
Secrettuy. 

[FR  Doc  80^26518  FUmI  ll-a-88;  8:45  am] 
I  COM  tnr-eMi 
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(taFEIICQaaTartff 

NovenA>ef  8, 1980. 

Take  notice  that  Panhandle  Eastern 
Pipe  Una  Company  (Panhandle  OD 
October  31, 1889.  leadered  for  fiiiag  the 
foUowiag  revised  tariff  sheets  to  iU 
FERC  Gas  Tariff,  Oi^iaal  Vohune  Na  1: 

Pint  Revised  Sheet  No.  9-C13 
Fint  Revised  Sheet  No.  3-C.14 
Fint  Revised  Sheet  No.  3-C.15 

Ibe  pnpoied  effective  date  of  diese 
revised  tariff  sheets  is  DeceBiber  1,  KM. 

tariff  sheets  filed  herewith  reflect 
revisioiH  to  dw  Order  No.  500  idce-or^ 
pay  direct  billing  amoimts  approved  by 
Co— lieaioa  Criers  daled  Newmbar  M, 
1988.  Janaaiy  28. 1988.  and  Odflber  la 
1989  and  Docket  No.  RP89-10-000,  at(d. 

Panhandle  further  states  that  the 
revised  taitff  sheets  refamcad  afaofva 
reflect  the  fint  annual  adjostaieat  to 
carrylagdiacgesaBdiDonAiyTQP  ~^ 
Fixed  Saidiai!ies  to  accoBdMKa  widi 
section  M  efPsahswrile's  FBK:  Gas 
TaiifL  Original  VoloiBe  Na.  1. 

Panhandle  states  that  oo^ee  of  its 
filing  have  been  served  on  all  parties, 
affected  Jurisdictioaal  customen  and 
apprppiiate  state  regnlatoiy  agendes. 

Any  person  dfsWi^  to  protest  said 
filial  should  file  a  pnolest  irith  Ae 
Federal  Varngg  Regulatory  Commissioa. 
82S  Nortk  Capital  Stoeet.  NE.. 
Washi^cm.  OC10428.  in  sooordaace 
with  Rules  214  end  211  of  the 
Cemmissien's  Rales  ti  hactioe  and 
nnoedans  (la  cm  aii.a4  and  38S211}. 
AM  each  pmeats  shaaid  be  fifed  en  or 
befoa  Novendier  14.  ma.  notasts  arfll 
be  considered  by  the  ^^rrnMriiiimi  fa 
delis  Biiiing  dw  appropriate  acUoB  to  be 
taken,  but  wH  aot  aerve  to  Buke 
proteslBBts  pertte  to  Hm  paocaedbig. 
Persons  Ihat  asB  afaaady  parties  to  tUs 
proceeding  need  aal  fSm  a  aiettoa  le 
intervene  in  due  mattar.  Copies  aC^is 
filing  ate  on  file  wtdi  dM  GosaadsSioa 
and  sreavaOable  for  public  lBq)eottaa. 
LoisaGaAai.  ^ 

Secretorf, 

[FR  Doc.  W.2asi7  ribd  11-0-80;  8«  an4 
icoassnr-eMi 

i 


laaaaooce  ohh  (^oesioi  npataw 


Company  on  October  27, 1980,  tondsiwd 
for  filing  and  acoeptaaoe  certain  tariff 
sheets  to  its  FERC  Gas  Tariff; 

Questar  Hpdine  states  that  this  filing 
is  made  parsaant  to  18  CFR  15443.  ia 

compliance  with  ocdering  pecagraph  (Q 
of  the  Commission's  October  Ik  1989, 
Older  issued  in  Docket  Na  RPM-03,  et 

of  Modified  Settlement  fifed  hy  Quertw 
Pipeliae  on  October  24. 1980. 

Aqy  peraen  desiripg  to  protest  said 
filiag  should  fife  a  protest  with  die 
Federal  Eneisy  Regufetoiy  Coomiission. 
825  North  Capital  Street.  NE.. 
Washington,  DC  20428.  in  aoooidance 
widi  Rules  a6S.2U  snd  865.214  ef  Uae 
Commission's  Rales  of  Prsctiee  sod 
Procedare  (18  CFR  a8&2U  and  385.214). 
All  such  protests  sheald  be  fifed  oa  or 
before  November  14. 1888.  Protests  will 
be  censidered  by  die  CoauaissioD  in 
determiaing  the  apprapriefe  action  to  be 
taken,  but  wiO  not  serve  to  auke 
protestants  parties  to  the  proceediag. 
Persons  dut  are  already  parties  to  tUs 
proceedii^  seed  not  fife  a  swtiQB  to 
intervene  in  thfe  ststter.  Copiae  of  dife 
filing  SK  OB  fife  with  die  Coauaission 
and  are  avaifebfe  for  pid>lic  in^ectioa. 

LoitlXOMiMl. 

[FR  Doc.  89-28518  Filed  11-0-80;  %MMa\ 
SNJJNO  coot  tn7-«i-a 


[Dockst  Na  nP9fr-3(MNWI 

Texae  Eastern  Tf  wHfeelon 
Prc^oeed  Changes  ki  FERC  Gas  Tariff 

November  8, 1989. 
TUre  notice  diet  Texas  fiasteni 


Eastern)  oaOotebsr  81. 1880  tendsrsd 
for  filing  as  part  of  Its  rase  Gss  Tarift 
Fifth  Reviaad  VelwieNa  1.  six  copies 
of  dM  tsilffsheefe  lialsd  aa  Appendix  A 
ofihea^ 

Texas  Esafem  states  diet  te  paqxMS 
of  dris  filing  to  to  update  TesoM  Ba8lsn% 
Fifth  Revised  VofauaeNa  1  to  reflect 
rhsmnsiwpdredasdwresidtofths 


Rate  SchedefesGD-4.  CD^  FT-4  aadl 
by  AlfonqniaGas  IVnnsBiissinB 
Company  (Algonquin)  sad  oerteiB 
OMtomsrs  on  October  0, 15.  snd  zr. 
lOOa  Qy  dds  Otog.  TsKSS  EaetoiB  to  slso 
updaliaf  dH  iadex  af  AMchasen  and 
the  Tabk  af  GoBtoata  br  Iteas 
Bastsm's  RRC  Gaa  TarSt  Fifih  lastoed 
Volume  No.  L  The  avaenieHto  axaoatod 
befase  Ootoosr  ICL  ■ 


Novesdier  1. 1880.  Texas  Easteni  states 
diet  flis  sendee  sgEeeaoento  era  being 
filed  aridi  the  Commission  in  s  srpenate 
filing. 

Texas  Eaatora  states  that  dia  tsriff 
sheets  listed  oa  Appeadix  A  of  Ae 
filing,  proposed  to  be  efiiactive  October 
16, 1968.  reflect  die  foUewing  changes 
required  as  a  result  of  dwexacutjan  of 
Rate  Scfaedafe  CD-t  CD-2,  FT-l  and  I 
Service  Agreemento  by  ceataia 
custoBMBs  nfer^K:ed  in  the  fiUng: 

(1)  Ravistoas  to  reflect  oerteia 

n  The  shifi  sf  fHteia  iiisspwiiis 
obfigatioa  for  Caabaot  AdjastasBsnt 
Dwaead  ChaigBS  faem  Rste  Sdwfade 
DCQ  to  Rate  Schedufe  CD-I; 

(3)  Ihe  reduciioa  ia  certain 
companiee'  aasaal  sales  entttfeaaentaas 
a  resntt  of  dvlr  efeotiaB  to  sedooe  dnir 
Ananal  Contoad  Qaaatf  ties  andsr  Rste 
Schedule  CD-I,  and  to  reflect  the 
redaoticB  to  certato  nompanies'  asaaal 
safes  eattfenento  as  s  rssah  af 
electioas  to  ssdaes  Aaaoal  Ceatrset 
Qaantitfes  aader  late  Schedide  CD-« 

(^  The  Monthly  lB««Btory 
Detersrinaato  appficaUe  to  the  OsHhaol 
Year  which  ooDMMneed  OB  Navemher  1, 
1988  ae  ^edSed  hi  oe  caouated  Rate 
Schedrfe  GD-4  and  CD-2  eenrioe 

(5)  The  redaction  of  DeHnBd-2 

Sdwdofes  C3M  and  €D-2  as  a  resdt  of 
tiie  emosm  n  sennoe  ceBverteo  to  Kete 
scneuue  t  i— ^  en  aa  anmisfl  vests. 

Texas  Easteni  states  diat  die  tariff 
sheets  listed  on  Appendix  A  of  the  filing 
proposed  to  be  effective  Novend)er  1, 
1988  reflect  me  fonowing  changes! 

(1)  The  shift  of  certain  other 
companies'  obligafion  for  Contract 
Adjustment  Demand  Charges  from  Rate 
Schedule  DCQ  to  Rate  Schedde  CD-I; 
the  deletion  of  Contract  Adjustment 
Demand  Cherge  fengaage  irao  Rate 
Schedule  DCQ  since  H  to  net  appteabfe 
lo  the  reawiBiag  Rate  Schedufe  DCQ 
customen; 

(2)  The  Monthly  Inventory 

Year  which  commences  Wiiasnlisi  1. 
1980.  as  specified  in  the  executed  Rate 
Schedule  CD-I  end  CD-2  service 
agreements,  as  sppficsUa,  and 
nominated  by  one  company  xmder  Rate 
Sdhedide  DCQ  to  a  fetter  to  Texas 
Eastern  dated  October  8, 1084  for  die 
Contract  Year  commencing  November  1, 
1989,  electing  toieaiain  a  RateSchedate 
DCQ  customen 

(8)  A  wMiBdnaf  Ftochaaers.  to 
ha  afisLliea  Nosember  1. 1 
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Texas  Eastern's  Rate  Schedules  CD-I, 
CD-2,  FT-l  and  I  Service  Agreements, 
perteining  to,  as  applicable,  certain 
customen  as  reflected  in  a  companion 


billing  amounts  approved  by 
Commission  Orden  dated  November  25, 
1968,  January  31, 1980  and  May  la  1989 
to  Docket  No.  RP80-11-000.  et  al. 


(1989)].  All  such  protests  should  be  filed 
on  or  before  November  14, 1989.  Protests 
wiU  be  considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 


fwimaH  MafiMiK  /  Vol  84.  No.  ti7  /  Monday.  Noveniber  13.  MBB  /  Moaoea 47aw 


commodity  referred  to  as  ofl  t 

funds,  are  moneys  obteined  through 
enforcement  actions  instituted  to 
remedy  or  allied  iddati(His  of  those 


crade  ofl  and  sobfect  to  die  setdement 
agreement  to  /h  re  The  Department  of 
Energy  Stripper  Well  Exemption 
Litisation.  M.D.L  Na  S78  ID.  ICan..  hdv 


wUch  finds,  as  it  has  found  to  the  past, 
that  none  of  those  funds  are  currendy 
excess.  No  "other  commitmento"  are 
teflected  to  the  reserves.  On  October  10. 


47262 


Federal  Regbter  /  Vol  54.  No.  a7  /  Monday.  November  13.  1989  /  Noticeg 


FeJwd  Keghler  f  Vol  S4.  No.  217  /  Monday,  Novaniber  13.  Map  /  MaUoee ^aw 


Texas  Eastern's  Rate  Schedules  CD-I, 
CD-2.  FT-1  and  I  Service  Agreements, 
pertaining  to,  as  applicable,  certain 
customers  as  reflected  in  a  companion 
filing  dated  October  31, 1989: 

(4)  Revisions  required  as  the  result  of 
the  cancellations  and  withdrawal  of 
Rate  Schedule  GS  pursuant  to  the 
abandonment  authorization  granted  to 
Texas  Eastern  by  the  Commission  in 
Docket  No.  RP-85-177.  et  al. 

Texas  Eastern  also  states  that  the 
tariff  sheets  listed  on  Appendix  A  of  the 
filing  proposed  to  be  effective  November 
15, 1989  replace  the  same  numbered 
sheet  filed  by  Texas  Eastern  on  October 
13, 1989  in  Docket  No.  CP87-5-006  and 
are  being  revised  to  refelct  the 
writhdrawal  of  Rate  Schedule  GS  and  to 
reflect  company  name  changes. 

The  proposed  effective  dates  of  the 
tariff  sheets  are  as  listed  on  Appendix  A 
of  the  filing. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  14, 1989:  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  th6 
Commission  and  are  available  for  public 
inspectioiL 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  80-26519  nied  11-0-80;  8:45  am] 
MUMQ  coot  tnr-si-ii 


[DodMt  Na 'nymM-ao-oooi 

Tnmklne  Qae  Co;  Propoeed  Ctiangee 
in  FERCQaa  Tariff 

November  6, 1980. 

Take  notice  that  on  October  31. 1968 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  revised  tariff  sheets 
to  ito  FERC  Gas  Tariff.  Original  Volume 
No.  1  as  follows: 

First  Revised  Sheet  Na  ^A.7 
First  Revised  Sheet  No.  3-AJ 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  December  1, 1989. 

Trunkline  states  that  the  revised  tariff 
sheets  filed  herewith  reflect  revisions  to 
the  Order  No.  500  take-or-pay  direct 


billing  amounts  approved  by 
Commission  Orders  dated  November  25. 
1988,  January  31. 1980  and  May  la  1989 
in  Docket  No.  RP89-ll-00a  et  al. 

Trunkline  further  states  ihat  these 
revised  tariff  sheets  reflect  the  first 
annual  adjustment  to  carrying  charges 
and  monthly  TOP  Fixed  Surcharges  as 
provided  in  section  2J.4(c)  of  Trunkline's 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all  parties, 
affected  jurisdictional  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211). 
All  such  protests  should  be  filed  on  or 
before  November  14. 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  Cashell, 
Secretary. 

[FR  Doc  80-28520  Filed  11-0-80;  8:45  am] 
BMJJNQ  coos  •717-01.41 


[Docket  Na  RP8»-1S7-002] 

Valley  Qae  Tranemleelon,  bic;  Fmng 

November  6, 1989. 

Take  notice  that  on  October  30. 1989. 
VaUey  Gas  Transmission,  Inc  (Valley) 
filed  certain  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  Nos.  1  and 
2.  to  be  effective  November  1, 1989. 

Valley  states  that  these  tariff  sheets 
were  accepted  for  filing  and  suspended 
for  five  months  by  Commission  order 
dated  May  31. 1989  (47  FERC  61.300). 
Valley  states  that  tUs  filing  moves  Uiese 
suspended  tariff  sheets  into  effect  as  of 
November  1, 1989.  and  requests  that  the 
Commission  grant  any  waivers 
necessary  in  order  that  these  tariff 
sheets  take  effect. 

VaUey  states  that  a  copy  of  this  filing 
has  been  swved  on  all  of  its  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street.  NE^ 
Wasliington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385Ja4.'  385.211 


(1980)].  All  such  protests  should  be  filed 
on  or  before  November  14. 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tihis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Casiiell. 

Secretary. 

[FR  Doc.  80-26521  Filed  11-O-80;  8:45  am] 
MUMQ  coot  S717-0t-« 


Office  of  Hearlnge  and  Appeale 

Determination  of  Exceee  Petroleum 
Violation  Escrow  Funde  for  Flecal  Year 
1990 

AQCNCV:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  determination  of 
excess  amount  of  petroleum  violation 
escrowed  amounts  pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1988. 


r.  The  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1968 
requires  the  Secretary  of  Energy  to 
determine  annually  the  amount  of  oU 
coverage  funds  held  in  escrow  that  is  in 
excess  of  the  amount  needed  to  make 
restitution  to  injured  parties.  Notice  is 
hereby  given  that  $40,616,459.94  of  the 
amounts  currently  in  escrow  is 
determined  to  be  excess  funds  for  fiscal 
year  1990  and,  pursuant  to  the  statutory 
directive,  will  be  made  avaUable  to  state 
governments  for  use  in  specified  energy 
conservation  programs. 
KM  RMTHeN  mPOmiATION  CONTACR 
Thomas  O.  Maim.  Deputy  Director, 
Roger  Klurfeld.  Assistant  Director, 
Office  of  Hearings  and  ^peals,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-2094 
[Mann]:  (202)  586-2383  (klurfeld]. 
SUmAKNTARV  MPOMiATION:  The 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (hereinafter 
TODRA").  contained  in  title  m  of  the 
Omnibus  Budget  Rconciliation  Act  of 
1986,  Public  Law  No.  99^500,  establishes 
certain  procedures  for  the  disbursement 
of  funds  collected  by  the  Department  of 
Energy  (hereinafter  '1X)E")  pursuant  to 
the  Emergency  Petroleum  AUocation  Act 
of  1973  (hereinafter  "EPAA")  or  the 
Economic  Stabilization  Act  of  1970 
(hereinafter  'TSA").  These  funds. 


commodity  referred  to  as  ofl  tmmdkai^ 
funds,  are  moneys  obtained  through 
enforcement  actions  instituted  to 
remedy  or  allegsd  violations  of  those 
Acts. 

PODRA  requires  the  DOE,  through  the 
Office  of  Hearings  and  Appeals 
(hereimrfter  '*OHA'^  to  condnct 
proceediags  ander  10  CFR  part  205, 
subpart  V,  to  accept  claims  for 
restitutioB  from  the  puUic  taoA  to  rafmid 
oil  ovackaxgB  moneys  to  persons 
injured  by  yJirfatJoMofflie  EPAA  or  the 
ESA.  In  additioa.  PODRA  requires  the 
Secretary  of  Energy  to  deten^ne 
annually  the  amount  of  oil  overcharge 
funds  ^bS  will  not  be  required  kx 
restibitien  to  injured  parties  in  refund 
proceediags  and  to  make  tids  excess 
available  to  state  governments  for  use  in 
four  energy  conservation  programs.  This 
determiaation  is  required  to  be 
published  in  &e  Federal  Regisler  within 
45  days  after  the  beginning  at  each  fiscal 
year.  Tlie  Secretary  has  delegated  this 
responsibility  to  the  OHA  Directs. 

Notice  is  hereby  given  diat  based  on 
currendy  avaflable  information. 
$4a616,4S9iM  is  in  excess  oi  die  amount 
that  is  Beaded  to  make  restftution  to 
injured  paities. 

To  arrive  at  that  figure,  die  OHA  has 
reviewed  all  Bocmmts  in  which  numeys 
covered  by  PODRA  are  deposited. 
PODRA  generally  covers  aU  funds  now 
in  DOE  escrow  which  are  duived  from 
alleged  violations  of  the  EPAA  or  the 
ESA,  with  certain  exclusions.  Excluded 
are  fimds  whidi  (1)  have  been  identified 
for  indirect  nsfttntian  in  orders  issued 
prior  to  enactment  of  PODRA;  (2)  have 
been  ideatified  for  direct  restitatiQn  in  a 
judicial  or  administrative  orden  or  (3) 
are  attributable  to  alleged  violati(»is  of 
regulatioiis  governing  die  pricing  of 


cnxto  oil  and  enbject  to  die  settlement 
agreement  ialnn  The  Department  of 
Energy  Stripper  Well  Exemption 
LitigaUon.  M  J)  J.  Na.  ITS  01.  Kan.,  July 
7, 1986).  As  of  Septendier  sa  1989.  Uie 
total  amount  subject  to  the  PODRA 
procedures  was  $434,300,lltf,84. 

The  OHA  has  empleyad  die  lolkmfaig 
mediodolo^  to  detatmioe  the  excess 
amount  of  buds  subject  to  POORA.  We 
took  q>ecial  account  of  fte  provision  of 
PODRA  whidb  directs  that  "primary 
consideration  [be  given]  to  assurkig  that 
at  all  times  sufficient  folds  (including  a 
reasott^e  reserve)  are  eet  aside  iat 
making  [direct]  restitution."  Ibus,  in 
proceedings  in  vddch  refimd  dafans  are 
pending,  we  have  on  a  daiai-by-claia 
basis  examined  penibig  daiau  and 
established  reserves  ""^B^fnt  to  pay 
the  entire  amount  of  afl  claims.  The 
amount  of  diose  reserves  also  includes 
all  refunds  ordered  by  die  OHA  since 
the  end  (rf  the  last  fiscal  year  on 
September  30, 1989.  For  proceedings  la 
i^cfa  all  daims  have  been  oondderad 
or  in  which  no  daims  bare  been  filed, 
and  the  deadline  for  filiqg  daims  has 
passed,  all  funds  remainiog  are  excess. 
Small  amounts  of  interest  accnied.  until 
transfier,  on  funds  in  accounts  diat  were 
dosed  (widi  a  zero  balance)  in  the  fiscal 
year  1900  PCM3RA  determination  [53  FR 
45S7«  (1906)]  are  indoded  as  pert  of  die 
"excess"  ior  fiscal  year  1010.  la 
aocoidanoe  widi  \  3002(^(3)  of  PODRA. 
escrowed  amounts  are  not  deemed 
"excess"  where  they  were  designated, 
priw  to  the  enactment  of  PODRA,  for 
disbursement  to  specific  persons  or 
classes  of  persons  as  ind&ect  restitution. 
In  addition,  a  relatively  small  amount  of 
oil  overcharge  funds  is  currently  subject 
to  the  control  of  the  Department's 
Economic  Regulatory  AdndaistratioB, 


wUch  finds,  as  it  has  found  in  the  past, 
that  none  of  those  funds  are  currendy 
excess.  No  "other  commitments"  are 
teflected  in  the  reserves.  On  October  \0, 
ne9,  the  OHA  lasoad  a  prapoaed 
dedsion  tentatively  granting  a  refund 
daim  fit>m  the  Cafdary  Refining 
subaccoimt  in  excess  of  the  reserve 
established  for  that  subaooount  in  Am 
fiscal  year  1987  PODRA  detenninatioa 
We  have  made  an  adjustment  in  diis 
notice  to  increase  the  amount  of  the 
Centuiy  Refiidag  aidMcoount  reserve  In 
antidpatiaa  ef  paying  diat  daim. 

As  indicatod  above,  dw  totel  escrow 
account  equity  subjad  to  PODRA  is 
$434,S90,106M.  Ibe  total  amount 
needed  as  reserved  for  direct  restitutioB 
In  those  cases  is  t99377334&0a  When 
dds  figure  is  subtracted  from  the  lormer, 
die  remainder-4tt.6ie.4Sg.94— is  die 
amount  in  fiscal  year  1900  that  is  "in 
excess"  of  the  amount  that  wifl  be 
needed  to  make  restitution  to  iojiaed     ^ 
penons.  Appendix  A  seta  forth  for  eadi 
refund  case  widiin  die  OHA's 
Jurisdiction  the  total  iH^uct  equity 
eligiUe  for  distribution  under  PODRA. 
file  amount  reserved  for  direct 
restitution,  and  the  "excess"  amounL 
Amiendix  B  reflect  information  supplied 
by  the  Economic  Regaletory 
Administration  regarding  cases  subject 
to  PODRA  under  its  jurisdictian. 

Accordingly.  $4a«l«.4S9M  will  be 
transferred  to  a  separate  account  within 
the  United  States  Treaniry  and  made 
avadaUe  to  die  States  for  use  in  the  four 
designated  energy  conservation 
psograms  in  the  manner  prestribed  by 
PODRA. 

Dated  Noveaiber  7.  IMS. 
Gaoige  B.  Bnmay, 

DiPBctor.  Office  ofHearingB  oadAi  peak. 
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Appendix  A:  Oaterminatlon  of 


ON  OwcharoM  In  Flaeai  Yew  1990 


?/.'• 


Kimeo*ProceadlnQ 

GULF  CM.  OOnPORAHON 
^DenVOL  COMPANY 
WORLOOL  COMPANY 

mommtmM.  PETRQLeuM  oqpp 

AMTB^mC 

laCONOUSINGdlNCftMQPClNC     '-^ 
NORTHEAST  PETnOLBM  CORP.  ^  " 
l>R0OUCrtRACraNO  *IPODRA'  f^>H 
SUBURBAN  PROPANE  QAS  CORP 
PUQUBANES  on.  SALeS  iiOORP 
8AUVA0E  QAS  SERVICE  C0.IN& 
SASTBM  OIL  COMPANY 

Winston  REFINING  COMPANY  ^ 

MARTINOn.  COMPANY 
PETROLEUM  HEAT  A  POWER 
NORTHEASt  PETROLEUM  CORP. 
HOWARD  OIL  COMPANY 
EVETTOILCO    > 
EARTH  RESOURCES 
SOUTH  HAMPTON  REFINIf^ 

PACER  on.  00 

CONOCO    *C? 

SABER  ENERGY.  INa 

IBO'S-WINSTEAD'S  "      ^ 

APPALACHIAN  FLYING  SERVICE 

APCO  on.  C0RP0RAT10H 

KEY  OIL  COMPANY 

BAKL70. 

SMITH.  aKtCG. 

NATIONAL  PROPANE  CORF.r-SS.'i 

UPG.INC 

GOOD  HOPE  RmNERIES  INC. 

HOWEa-OUINTANA 

tHRIFTYMAN.INC  r   " 

HUSKY  OIL  COMPANY 

U.S.A.  PETROLEUM  CORP. 

TENNECOOIL 

CCONNEUOILCa 

GIBBS  INDUSTRIES  INC. 

JAYOILCO 

RK>{ARDSON.  SID 

NORTHWEST  PIPBJNE 

CRANSTON  OIL  SER  CO  iNOQALEGO 

iMLniBON.MARLENL 

KELLER  OIL  COMANY.  me 

ilAVAJO  REFINING  CO.     ^C^^^^  'S " 

CLEAN  MACHINE.  INC 

QUAKER  STATE  OIL  *   "       .    ^ 

KBIT  OIL  &  TRADING  OOMPANY  '^ 

MARINE  PETROLEUM  CO. 

ARKANSAS  LOUISIANA  GAS  Ca 

OCO  MINBULS  COMPANY  ^m^M 

BUBBLE  MACHINE 

iOCEANATB^MINAL  CORPORATKM  ^  I 

KING  A  KING  ENTERPRISES.  INC. 


OHACise     OoneenlOrder 

Vas^SL  ttOfeS         Current  Entilhf 


AvUIOIetof 


HEF 

YEF 


9Et 


^A 
¥EF 
¥BP 
KEF 
KEF 


HEF 
HEF 
HEF 
tSF 
4KEF 


HEF 
HEF 
HEF 
HEF 
HEF 
HEF 
H& 
HEF 


NEF 
KEF 
HEF 
Hff 
KEF 
HEF 
HEF 
BEF 
HEP 
HEF 


HEF« 
KEF 
HEF 


HEP 
KEF 


^tEF  • 


HEF 
HEF 


•0001 
•0209 

-ooos 

-0044 

-0027 
-0108 
-01 37 

•0038 
•0099 
-0024 
•006S 

•0680 
•0124 
-0150 
-0138 
-0008 
•0020 
-0205 
•0222 
-0143 
-0010 
•0220 
•0114 
•0028 
•0008 
•0108 
•0034 
•0172 
•013S 
•0026 
-0211  ' 
-0212 
-0018 
-0213 
-0600 
-0073 
-0141 
-0079 
-0101 
-0022 
-0264 
-0029 
-0110 
-0103 
-0^7 
-0097 
-0219 
-0678 
0122 
0201 
0876 
0614 
0142 
0108 


NOOR00007Y 
BQEAOOOOlt 
960S00104Z 

flCWAOOOOQZ 
720H00652Z 

,S31V00016Z 
110H00334Z 

N/A 
733V0201QZ 
S40H00174Z 
710H08008Z 
4l2H0004aZ 
8DOS00006Z 

9iorooi2oz 

110H0053QZ 
120H004912 
240H0028QZ 
-400H00221Z 
431S00341Z 
8E0S00002r 
412H00172Z 
RCOA00001Y 
6DOS00037Z 
710H01376Z 
432K0043SZ 
860S00832Y 
430H00477Z 
S20H00043Z 
111H00028Z 
270r00002Z 
841S00123Z 

?150S00154Z 
810S00068Z 
810H10448Z. 
820S00007Z 
960S00093Z 
RTNA00001Y 
tlOHOOStSZ 
110H00494Z 
eClH00200Z 
6D0V00025Y 
710V03015Z 
111H00123Z 
O00H0O422Z 
720H00698Z 
672S00136Z 
999K90079Z 
340S00352Z' 
940X00232Z 
720H00667Z 
641S00255Z 

"^iQCPOObOlZ 
999K9004QZ 
:240N003ft1Z 
710H02500Z 


T  A   ■■>o&> 


829.159.864.96 

47.127.884.18 

82«469.0e&04 

K^l^^.74 

81.244.371^1 

nUJOBM 

9808.701.81 

•472,918.84 

t1H.994gO 

S508il2J7 

8612,143.08 

S142.e7&03 

8140.987.14 

$128,212.87 

8109.727.24 
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AppaodixB 

October  18, 1989. 

Memorandum  for  George  E  Brexnay, 

Director,  Office  of  Hearinga  and  Appeals. 
From:  ChancBar  L  Van  Onnan, 

Adminitlrator,  Economic  Regniatary 

Administration. 
Subiact  ERA  kiput  for  the  POIUtA  Sectiao 

88S(c)  Report 
We  have  completed  our  review  of  Ae  lands 
heU  in  escRW  as  of  Septeirter  38,  teas, 
wUcli  have  not  been  petitioned  tmder 
Subpart  V.  This  review  was  to  identify  the 
escrow  amount  in  excess  of  that  necessary  to 
maka  raotttution  to  persons  or  dasaes  of 
persona  ki  accordance  with  sactieo  aa03(b)(l) 
of  te  Petroleum  Overcharge  Dialribittfan  and 
Restitntian  Act  of  1988.  Om«  OboI  payiMnts 
are  noda  into  on  escrow  acuouut,  a  Subpart 
V  petition  is  filed  with  your  office. 
Consequently,  the  escrow  accounts  that  we 
have  examinwd  still  have  bdanoes  dm.  Many 
of  theae  aooounts  are  for  fims  in  bankruptcy 
or  have  been  referred  to  the  Department  of 
Justice  for  collection.  Since  the  extent  of 
possible  claims  and  amounts  thai  will  be 
available  to  satisfy  the  claims  are  not  known 
at  this  time,  it  would  be  inadvisable  to 
consider  any  of  the  funds  excess. 

[FR  Doc  80-28800  Filed  11-0-80;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 

Agreeinent(«)  Filed;  Part  of  Qahreston 
Terminal  Agreement 

The  Federal  Maritime  Commiuion 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  t  672.003  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  considt  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agraement  No.:  224-200302 

Title:  Port  of  Galveston  Terminal 
Agreement 

Parties:  Port  of  Galveston  (Port). 
Companhia  Maritima  Nacioiial  (CMN). 

Synopsis:  The  Agreement  provides 
that  CMN  vessels  shall  be  grmited  ■ 
container  berth  and  two  container 
cranes  at  the  Port's  East  End  Container 
Terminal.  Port  of  Galveston.  The  Port 
agrees  to  mamtain  a  Galvesten  to 


Houston  to  Galveston  shuttle  service  at 
$33.00  per  one-way  move  for  12  months. 
Should  CMN's  service  provide  less  than 
7,500  annual  moves,  the  Port  may,  at  the 
end  of  the  12  month  period,  increase  tfie 
$33J)0  cfaaige  to  $40JOO  per  move.  Rates 
and  charges  will  be  those  provided  in 
ihe  Port's  Container  T«Bliiaal  Tniff  1-fi. 

By  Order  of  the  Federal  Maritime 
CoannisBion. 

Dated:  November  8, 1988. 

loMphCPoUdng, 

Sacretaiy. 

[Fit  Doc  89-26502  Filed  11-0-88;  8:45  am] 


Ocean  Freight  Forwerder  Ucenee; 
AppHcanta 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  ocean  frei^t  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C  app.  1718  and  46 
CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
nor  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission, 
Washington,  DC  20573: 
CARGAMERICAS  Forwarding  Services, 
Inc.,  7001  N.W.  25th  Street  Suite  100, 
Miami,  FL  33122-1895,  Officer. 
Roberto  Perez,  President 
Latin  American  Forwarding  Co.,  7001 
N.W.  25tii  Sti^t  Suite  600,  Miami.  FL 
33122-1885,  Officer,  ]orge  A.  Soberon. 
President 
MRH  International  Ltd..  14Sth  Ave.  and 
Hook  Creek  Blvd.,  Valley  Stream. 
New  York  11581,  Officers:  Marcia  R. 
Hoffinan,  President  Catherine 
Paradiso,  Vice  President 
Yokkaichi  America  Corporation,  4401 
Atlantic  Ave.,  Suite  410,  Long  Beach, 
CA  90807,  Officers:  Tadashi  Nabeta, 
President  Michio  Hagi,  Senior  Vice 
President  and  Director,  Hiro  Yoshida, 
Vice  President  Yasiunitsu  Ogawa. 
Vice  President 

By  the  Federal  Maritime  Conunission. 

Dated:  November  8. 1980. 
foaapa  C.  PoHuBg, 
Secretary. 
(FR  Doc  89^28501  nied  11-0-80;  8:45  ain] 


Maritime  Commission  pursuant  to 
section  19  of  die  Shipping  Act  of  1984  (46 
U.S.C  app.  1718)  and  the  regulations  of 
the  Conunission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  part  510. 


Uconaa 
Na 

Nama/Addrass 

_qala_ 

iiee 

Bavwty   HHs   Tranalar   4 
Storage  Co.,  221  Sou8i 
Beweriy    Drtva,    Bawariy 
H>t,CA9021Z 

Oct  181 

Robert  G.  Draw. 

Director,  Bureau  of  Domestic  Regulation. 
[FR  Do&  89-28539  FUed  11-0-89: 8:45  am] 
■LUNB  COOK  SIJO  SI  M 

Releauance  of  Ucenaea 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reUnned  by  the  Federal 


ucean  rreigni  rorwaraer  uceneei 
Revocatlona 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  part  510. 

License  Number  550R. 

Name:  R.E.  Ardinger,  Inc. 

Address:  40  Rector  Street  New  York. 

NY  10006. 
Date  Revoked-  September  28, 1989. 
Reason:  Surrendered  license  voluntarily. 
License  Number  2275. 

Name:  (Eari  E.  Egan.  Jr..  and  Samuel  E. 

MiUender,  Partnership)  dba  Horizon 

International. 
Address:  P.O.  Box  15345,  New  Orleans, 

LA  70175. 
Date  Revoked-  October  5. 1989. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  2899 

Name:  Ghaleb  P.  Ghannoum  dba  central 

Shipping  Services. 
Address:  21483  Crozier  Ave.  Boca  Raton, 

FL  33428. 
Date  Revoked-  October  12. 1980. 
Reason:  Failed  to  maintain  a  valid 

sitfety  bond. 

License  Number  3008. 

Name:  Con  Services  International.  Inc. 

Address:  1660  W.  33rd  Place.  Hialeah, 

FL  33012. 
Date  Revoked-  October  17. 1988. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  514. 

Name:  New  Era  Shipping  Co..  Ina 


Address:  114  Liberty  Street  New  Yoric 

NY  10006. 
Date  Revoked:  October  19. 1989. 
Reason:  Surrendered  license  voluntarily. 
Robert  G.  Draw, 
Bureau  ofDomeatic  Regulation. 
(FR  Doc.  8»-28538  nied  11-0-80;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forma  undar  Review 

November  8k  1980. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  as  per  5 
CFR  1320J9  (0MB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
PubUc). 

FOR  Rjimcii  iNFomiAnoN  contact: 

Federal  Reserve  Board  Clearance 
Officer.  Frederick  J.  Schroeder— 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC 
20551  (202-452-3822) 

OMB  Desk  Officer.  Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building.  Room  3208,  Washington.  DC 
20503  (202-395-7340F 

Final  Approval  Under  OMB  Delegated 
I    Audiority  Of  The  Implementation  Of 
Tlie  Following  Report 

1.  Report  title:  Survey  of  Ciurency 

Handling  Practices  of  Depository 

Institutions. 
Agency  form  number  FR  3060. 
OMB  Docket  number  7100-0241. 
Fivquency:  One-time. 
Reporters:  Commercial  banks,  savings 

and  loan  associations,  and  credit 

unions  la  the  U.S. 
Annual  reporting  hours:  1384. 
Estimated  average  hours  per  response: 

1.5. 
Number  of  respondents:  923. 
Small  bu^esses  are  affected. 
General  description  of  report 

This  survey  is  voluntary  [12  U.S.C 
248(d)]  and  is  given  confidential 
treatment  [5  U.S.C  552(b)(4)]. 

The  survey  will  provide  a  general 
assessment  of  the  costs  incurred  by 
depository  institutions  in  the  handling  of 
United  States  paper  currency,  with 
particular  attention  to  the  effects  of 
currency  cmcdity  on  handling  costs.  This 
survey  will  also  determine  tibe  probable 
effects  on  depository  institution 


currency  handling  costs  that  would  be 
associated  with  dianges  in  the  quality  of 
currency  paid  out  by  the  Federal 
Reserve  System. 

Board  of  Governors  of  die  Federal  Reserve 
System.  November  8, 1988. 
WUBamW.WIka. 
Secretary  of  the  Board. 
[FR  Doc  89-28544  FUed  imMO;  8:45  am] 
nuNa  COM  sits  oi  a 


Fleet/Noratar  Financial  Group,  inc., 
PiuwklaiM-a-  Rk  Preooaal  To  Conduet 
Private  Placemanta  aa  Agent  of  Al 
Typea  of  Securttiea  and  Engage  In 
Inveetment  Advlaory  and  Fuli  Sendee 
Brokerage  Acthdtiea 

Fleet/Norstar  Financial  Group.  Inc^ 
Providence,  Rhode  Island,  and  its 
wholly-owned  subsidiary.  Fleet/Norstar 
New  Yoric,  Inc  Albany.  New  York 
(together  "Fleet/Norstar").  have  applied, 
pursuant  to  section  4(c)(8)  of  the  Ekink 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  I  225.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(3)),  for  permission  to  engage 
through  their  wholly  owned  subsidiary, 
Adams  McEntee,  Fleet  Norstar 
Securities.  Inc.  New  York.  New  York 
("Company"),  in  the  placement  as  agent 
for  issuers,  of  all  types  of  securities  (not 
including  securities  that  are  registered 
tmder  the  Securities  Act  of  1933).  and 
providing  investment  advisory  services. 
Fleet/Norstar  is  proposing  that 
Company  will  engage  in  ti^ese  activities 
on  a  nationwide  basis. 

Fleet/Norstar  is  currendy  authorized 
to  engage  indirectly  in  providing 
discount  brokerage  services,  as  well  as 
imderwrite  and  deal  in  obligations  of  die 
United  States,  general  obligatioiu  of 
states  and  their  political  subdivisions, 
and  other  obligations  that  state  member 
banks  are  authorized  to  imderwrite  and 
deal  in  under  12  U.S.C  24  and  335. 
Fleet/Norstar  is  also  authorized  to 
engage  through  Company  in 
tmderwriting  and  dealing  to  a  limited 
extent  in  commercial  paper  and  certain 
municipal  revenue  bonds. 

Fleet/Norstar  proposes  to  provide 
investment  advisory  services  as 
permitted  by  12  CFR  225.2S(b)(4),  as  well 
as  providing  investment  advisory  and 
brokerage  services  on  a  combined  basis 
subject  to  all  of  the  conditions  of  12  CFR 
225.25(b)(15).  Bank  of  New  England 
Corporation,  74  Federal  Reserve  Bulletin 
700  (1988),  and  PNC  Financial  Corp..  75 
Federal  Reserve  Bulletin  396  (1988). 
including  brokering  and  recommending 
to  both  institutionsJ  and  retail  customers 
bank-eligible  securities  in  which 
Company  has  a  principal's  positioiL 
Fleet/Norstar  has  stated  that  Company 


will  not  trade  as  principal  in  dds 
situation  with  respect  to  bank-ineligible 
securities. 

Fleet/Norstar  has  also  applied  to 
engage,  throu^  Company,  in  die 
placement  as  agent  for  issuers,  of  all 
types  of  securities  within  ^  following 
iLnitatioiu:  (i)  Company  will  act  only  as 
agent  without  recourse,  solely  upon  the 
order  and  for  the  account  of  clients,  and 
will  not  assume  market  ri^  with  respect 
to  the  securities  being  placed:  (ii) 
Company  will  place  securities  only  widi 
a  minimum  purchase  price  that  meets 
the  requirements  of  the  Securities  and 
Exchange  Commission's  ("SEC") 
Regulation  D  (17  CFR  230.501-506);  (iii) 
Company  will  place  securities  only  with 
a  limited  number  of  financially 
sophisticated  institutions  and 
individuals  who  meet  the  standards  for 
sophisticated  investors  contained  in  the 
SECs  Regulation  D;  (iv)  Company  will 
not  offer  securities  to  the  general  public 
or  make  any  general  solicitation  or 
advertisement  of  the  securities  it  places; 
(v)  Company  will  not  simultaneously 
provide  placement  services  and 
underwriting  services  respecting  the 
same  securities  for  the  same  issuer. 

Company  and  its  affiliates  will  aUo 
abide  by  the  conditions  numbered  2-16 
and  18-20  contained  in  the  Board's 
Order  authorizing  Fleet/Norstar  to 
underwrite  and  deal  to  a  limited  extent 
in  certain  securities,  as  if  references  in 
such  conditions  to  securities 
imderwritten  or  distributed  and  to 
tmderwriting  and  distribution  were 
references  to  securities  privately  placed 
and  to  private  placement  as  the  context 
may  require.  Fleet/Norstar  Financial 
Group,  Inc  74  Federal  Reserve  Bulletin 
819  (1988).  See  also  Citicorp,  J  J*.  Morgan 
8f  Co.,  Incorporated,  and  Bankers  Trust 
New  York  Corporation.  73  Federal 
Reserve  Bulletin  473. 503  (1987).  Fleet/ 
Nontar  has  also  agreed  to  abide  by 
condition  number  17  contained  in  the 
Board's  Order  noted  above,  in  a  maimer 
consistent  with  the  Board's  recent 
modification  of  that  condition.  Order 
Approving  Modifications  to  Section  20 
Orders,  75  Federal  Reserve  Bulletin 

(Order  dated  September  21, 

1980). 

The  Board  has  not  previously 
determined  that  the  proposed 
combination  of  activities  is  permissible 
under  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  Section  4(c)(8) 
provides  that  a  bank  holding  company 
may,  with  Board  approval  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  as  to  be 
a  proper  incident  thereto."  Fleet/Norstar 
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maintains  tfiat  tfie  proposed  jrfacement 
activities  are  dosely  related  to  banking 
because  banks  generally  provide  private 
placement  services. 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consida  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  eSects.  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsoimd  banking  practices."  Fleet/ 
Notstar  contends  that  petmittiiig 
Company  to  engage  in  the  proposed 
activities  wobU  enhance  competitioii 
and  help  make  Company  a  stronger 
participant  in  tfie  private  placement 
market  Fleet/Noratar  maintains  that 
approval  of  its  proposal  would  result  in 
increased  efficiencies  for  Fleet/Norstar 
as  well  as  increased  convenience  for 
customers.  Furthermore,  states  Reet/ 
Norstar,  any  potential  adverse  effects  or 
conflicts  of  interest  diat  might  be  said  to 
arise  from  the  proposed  activities  are 
adequately  addressed  by  the 
commitments  noted  above,  as  well  as 
the  disclosure  obligations  and  antifraud 
provisions  of  the  various  federal 
securities  laws,  and  the  anti-tying 
provisions  of  various  banking  and 
antitrust  statutes  including  the  Bank 
Holding  Company  Act  and  the  Federal 
Reserve  Act 

Fleet/Norstar  farther  contends  dut 
approval  of  the  application  would  not  be 
barred  by  section  20  of  the  GlasS' 
Steagall  Act  (12  U.S.C.  377),  relying  on 
Securities  Industry  Ass  'a  v.  Board  of 
Governors,  807  F.2d  1062  (aCCir.  1986), 
cert  denied,  107  S.Ct  3228  (1967). 

Any  request  for  a  hearing  on  this 
application  must  comply  with  S  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 

Any  coouaents  or  reqaests  tm  hearing 
should  be  submitted  in  writing  and 
received  by  Wiliioin  W.  Wiles. 
Secretary,  Board  of  Governors  of  die 
Federal  Reserve  System,  Washington. 
DC  20551,  not  lata  dian  November  30, 
1989. 

Board  of  Governori  of  the  Federal  Reserve 
System,  November  8, 1989. 
JamdEar  |.  Johnsoa. 
Aasociate  Seaeiary  of  the  Board 
[FR  Doc  a0-M543  niad  11-e-M;  MS  am] 
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Amerttmet  Corp^,  et  aL,  Acqulsitione  of 
Companlee  Engaged  hi  Permlsalble 
Nonbankfctg  AetfvlDee 

The  organizations  listed  ia  this  notice 
have  applied  under  i  225.23(a)(2)  or  (f) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(a)(2]  or  (f))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holdmg  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  secuurities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  diat  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  other%vise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Fedwal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  sodi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificany  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  27, 1989. 

A.  Federal  Reserve  Balak  of  Cleveland 
Qohn  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixdi  Street  Cleveland.  Ohio  44101: 

1.  AmeritTust  Corporation,  Cleveland, 
Ohio:  to  acquire  MVestment  Corp, 
Dallas,  Texas,  and  its  wholly-owned 
subsidiaries,  MTrust  Corp,  National 
Association,  Dallas,  Texas:  MSecurities 
Corp,  Dallas,  Texas,  and  Houston. 
Texas;  MRealty  Corp,  Dallas,  Texas, 
and  Houston.  Texas,  and  MPetroleum 
Corp,  Daflas.  Texas,  and  thereby  engage 
in  trust  company  activities  pursuant  to 
8  225.25(b)(3);  investment  advisory 
activities  pursuant  to  S  225.25(b)(4):  real 


estate  appraisal  activities  pursuant  to 

8  225.25(b)(13):  and  arrangiog  real  estate 

equity  financing  pursuant  to 

8  225.25(b)(14)  of  die  Board's  Regulation 

Y. 

2.  PNC  Financial  Corp,  Pittsburgh. 
Pennsylvania;  through  BHC  Holding, 
Inc.,  Philadelphia,  Pennsylvania,  a  19.97 
percent  owned  subsidiary  of  Provident 
National  Investment  Corporation,  a 
wholly-owned  subsidiary  of  PNC:  to 
acquire  Lomas  Securities  USA.  Inc., 
Houston,  Texas,  and  thereby  engage  in 
securities  brokerage  activities  pursuant 
to  8  225.25(b)(15):  and  acting  as 
investment  or  financial  advisor  pursuant 
to  8  225.25(bX4)  of  die  Board's 
Regulation  Y. 

a  Fedenl  Keserv*  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Donnelly  Bancshares,  Ina, 
Donnelly,  Minnesota:  to  acquire  Farmers 
&  Merchants  Insurance  Agency, 
Donnelly,  Minnesota,  and  thereby 
engage  in  general  insurance  agency 
activities  in  a  towm  with  a  population  of 
less  than  SJ)00  pursuant  to 
8  225.25(b)(8Kiii)  of  die  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Donnelly,  Minnesote,  and 
surrounding  areas. 

Board  of  Coveroots  of  the  Federal  Reserve 
System.  November  6, 1989. 
Jennlf or  ).  )ohxMan, 
Associate  Secretary  of  the  Board. 
[FR  Do&  89-28540  Filed  ll-»-89: 8:45  am] 
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Ctiange  In  Bank  Control  Noticee: 

Acquialtiona  of  Sharee  of  Banks  or 
Bank  Holding  Companies;  Central 
Capital  Corp 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  18170))  and 
8  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18170X7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  personaaiay 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  CommenU  mast  be  received 
not  later  than  November  27, 1989. 


A.  Fadaral  Reserve  Bank  of  New  Yorii 

(William  L  Rudedge.  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  CentMl  Capital  Corp.,  Halifax. 
Nova  Scotia.  Canada,  and  Central 
Guaranty  Trustee  Ltd..  Toronto.  Ontario. 
Canada:  to  acquire  19.9  percent  of  the 
voting  shares  of  U.S.  Trust  Corporation. 
New  York,  New  York,  and  thereby 
indirecdy  acquire  United  Stetes  Trust 
Company  of  New  York,  New  York,  New 
York,  and  United  States  Trust  Company 
of  Florida,  N  A.,  Palm  Beach,  Florida. 

E  Fedwal  Reserve  Bank  of  Dallas  (W. 
Ardiur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas. 
75222: 

1.  The  Stribling  Family  Trust,  San 
Angelo,  Taxes:  to  acquire  20  percent  of 
the  voting  shares  of  Eden  Financial 
Corporation.  San  Angelo.  Texas,  and 
thereby  indirecdy  acquire  The  Eden 
State  Bank.  San  Angelo,  Texas. 

Board  of  Covemots  of  the  Federal  Reserve 
System,  November  8, 1988. 
Jennifat ).  )olinaoo. 
Associate  Secretary  of  the  Board 
[FR  Doc.  88-28S41  FUed  11-0-89;  8:45  am] 
saxaM  cooa  stw-ei-a 
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BMR  Fbienclal  Qrou|»,  Inc.  et  aL; 
Formatlone  of,  AcquWtione  by,  and 
Mergers  of  Bank  Hoking  Companlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
8  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  &mk  or  to  the  offices  of  the  ' 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  itetement  of  why  a 
written  presentetion  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  aa  1960. 


A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck.  Vice  President)  104 
Marietta  Street  NW,.  Adanta.  Georgia 
30303: 

1.  BAfR  Financial  Group,  Inc  Adante, 
Georgia:  to  acquire  100  percent  of  the 
voting  shares  of  Meigs  Counfy 
Bancshares.  Inc.  Decatur,  Tennessee, 
and  thereby  indirecdy  acquire  Meigs 
Counfy  Bank.  Decatur,  Tennessee. 

2.  Dahlonega  Bancorp,  Ina, 
Dahlonega,  Georgia:  to  merge  with  First 
Union  Bancorp,  Inc.  Blairsville,  Georgia, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Union  Counfy. 
Blairsville,  Georgia. 

B.  Federal  Reserve  Bank  of  St  Loids 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Hague  Holding  Company,  Inc., 
Weiner,  Arkansas:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Bank 
of  Weiner,  Weiner,  Arkansas. 

C.  Federal  Reserve  Bank  of  San 
FrandsoD  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  First  Security  Corporation,  Salt 
Lake  Cify,  Utah:  to  acquire  100  percent 
of  the  voting  shares  of  United  Savings 
Bank,  Salem,  Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  8, 1988. 
)emiifar  ).  lohnson. 
Associate  Secretary  of  the  Board, 
[FR  Doc.  89^26542  nied  ll-e-89;  8:45  am] 
SRisn  coos  St1»«1-H 


Stichting  Amro  et  aL;  PropoeelTo  Act 
ae  Riekleee  Principal  hi  Buying  and 
Selling  Securities 

Stichting  Amro  and  Amsterdam* 
Rotterdam  Bank  N.V.,  both  of 
Amsterdam,  the  Netherlands,  have 
applied,  pursuant  to  section  4(c)(8)  of 
die  Bank  Holding  Company  Act  (12 
U.S.C  ie43(c)(8))  and  8  225.23(a)  of  die 
Board's  Regulation  Y  (12  CFR  225.23(a)), 
to  act  as  riskless  principal  in  buying  and 
selling  securities  through  Henry  Krieger/ 
DBL  LP..  New  York.  New  York,  in 
connection  with  Henry  Krieger /DBI's 
securities  brokerage  activities.  See  54 
Federal  RaflMer  4a521  (1969). 
Applicants  propose  to  conduct  these 
activities  on  a  worldwide  basis. 

Section  4(c)(8)  of  die  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activify  *Vhich  die  Board  after  due 
notice  and  opportunify  for  hearing  has 
detemdned  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  The  Board  has 
previousfy  determined  that  acting  as  a 


riskless  principal  is  closely  related  to 
banking  and  a  proper  incident  thereta 
Bankers  Trust  New  Yoik  Company.  75 

Federal  Reserve  Bulletin 1969) 

(Order  dated  October  3a  1960) 
("Bankers  Trust").  Applicants  have 
applied  to  conduct  riskless  principal 
activities  dirough  Henry  Kreiger/DBL 
U*.  in  accordance  with  the  limitetions 
set  forth  in  Bankers  Trust 

Applicants  believe  the  proposed 
activify  will  benefit  the  public  by 
resulting  in  increased  convenience  to 
customers  and  in  increased  efficiencies 
for  Henry  Kreiger/DBL  LJ>. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  WiUiam  W.  WUes. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551,  not  later  than  November  28, 
1989.  Any  request  for  a  hearing  on  diis 
applicant  must  as  required  by  8  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)),  be  accompanied  by  a 
stetement  of  the  reasons  why  a  writien 
presentetion  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  parfy  commenting  would  be 
aggrieved  by  approval  of  die  proposaL 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  N-^vember  7, 1989 
Jannifar  lohnsoo. 
Associate  Secretary  of  the  Board. 
FR  Doc.  89-28627  FUed  11-0-89;  8:45  am] 
eauaa  coos  ati»4i-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbilstratkm 

Advisory  Committee;  Meeting 

AODICV:  Food  and  Drug  Administration. 

HH& 

Acnow:  Notice.      

•UMHARV:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Admiidstration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 
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Antt-fauKtlve  Dni|i  AdviMif 
Commiltos 

Date,  tone,  andphce 

November  28  and  29, 1969,^8  a.m.. 
Conference  Rm.  D,  Paiilawn  Bldg^  5000 
Fishers  Lane,  RockviUe,  MD. 

Type  (^  meeting  and  coBlact  penoB 

Closed  presentation  of  data, 
November  28, 198B,  8  a.m.  to  11:30  a  Ji.; 
open  committee  discossion.  1:30  pjn.  to 
4:30  p.m.;  open  pnWc  bearing, 
Noveaiber  2D.  1980, 8  a.m.  to  9  a.m., 
unless  public  partidpalkm  does  not  last 
that  king:  open  committee  discussion,  9 
a.m.  to  10:30  ajn.;  closed  presentatfaKi  of 
data,  10:30  aJB.  to  2:30  p.m.;  Thooias  E. 
Nightingale.  Center  for  Drag  Evahiation 
and  Research  (HFD-9).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe.  MD  20857. 3m-44»-5455. 

Cenend  function  ofAe  committee 

The  committee  review*  and  evafaiates 
available  data  oo  the  safety  and 
effectiveness  of  maiiceted  and 
investigatioBal  human  drugs  for  use  in 
infectious  diseases. 

Agenda — Open  public  hearing 

Interested,  persons  amy  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  ttie 
contact  person  before  November  14, 
1989,  and  submit  a  brief  statement  of  die 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  pnqiosed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion 

On  November  28, 1969,  the  committee 
will  discuss:  (1)  The  use  of 
fluorophotometry  as  an  endpoint  for 
ocular  inflammation;  and  (2)  blepharitis 
as  an  indication  for  ocular  quinalones. 
On  November  29, 1989,  the  committee 
will  discuss  treatment  of  traveler's 
diarrhea  with  trimethoprim/ 
sulfamethoxazole. 

Closed  presentation  of  data 

On  November  28, 1980,  the  committee 
will  discuss  trade  secret  and/or 
confidential  commercial  information  on 
new  drug  application  (NDA]  19-879.  On 
November  29, 1989,  the  committee  wiB 
review  trade  secret  and/or  confidential 
commercial  infarmation  on  NDA  50-837 
and  investigational  new  drug  2U0I. 
These  portions  of  the  meefing  will  be 
closed  to  pervtit  discussion  of  tfda 
information  (5  U.S.C  552b(c)(4]). 


Eadi  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  dosed  presentatfon  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
indudes  any  of  tiie  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  Hie  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  partidpation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21 CFK  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otho^se  record 
FDA's  public  adniinistrative 
proceedings,  induding  presentations  by 
partidpants. 

Meetings  of  advisory  conanittees  shafl 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Regbter  notice.  Changes 
in  the  agenda  will  be  announced  at  ue 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shcJl  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attendi^  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  mkka  an  oral  presentation  at 
the  hearing's  condusfon.  if  time  permits, 
at  the  chairposon's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  commfitee  members  are 
available  bam  the  contact  person  before 
and  after  the  meeting.  TVanscripts  of  die 
open  portion  of  die  meeting  wffl  be 


available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration.  Rm.  12A-16,  5800 
Fishera  Lane,  RockviUe,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishera  Lane,  RockviUe,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  houn  of  9 
8.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  wiU  be  avaflaUe  from  the 
Freedom  of  Infonnation  Office  (address 
above)  beginning  approximately  90  days 
.  after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shaU  be  dosed.  The  Federal 
Advisory  Committee  Ad  (Pub.  L  94- 
409),  permits  such  dosed  advisory 
committee  meetings  in  certain 
circumstances.  Those  portions  of  a 
meeting  designated  as  dosed,  however, 
shaU  be  dosed  for  the  ^ortest  possible 
time,  consistent  with  the  hitent  of  the 
dted  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
where  the  matter  for  discussion  involves 
a  trade  secret;  coaimercial  or  finandal 
information  that  is  privileged  or 
confidential;  infotniation  of  a  peraonal 
nature,  disdosure  of  which  would  be  a 
dearly  anwairanted  invasion  of 
personal  privacjr;  investigatory  files 
cnnpiled  for  law  enforcement  porpoaes; 
information  the  premature  disdosure  of 
adiidi  woold  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disdosure  is  Iflcriy  to  siguificandy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  finandal 
information  submitted  to  the  agency; 
consideration  of  mattera  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  penonnel  records  or 
individual  patient  records,  where 
disdosure  would  constitute  a  dearly 


unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shaU 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  cUnical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  dass  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  mariceted  drugs  and  devices  diat  have 
previously  been  made  pubUc; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
pubUc  disclosure  punuant  to  the  FACA. 
as  amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
mattera  that  do  not  indepoidendy 
Justify  dosing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Advisory 
Committee  Ad  (5  U.S.C  App.  I),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  November  2, 1988. 
lamas  8.  Bsoaoa, 

Acting  Deputy  Conutduioner  of  Pood  and 
DrugB. 

[FR  Doa  89-28487  FUed  11-9-89;  8:45  am] 

I  0001  4M0-S1-II 


Hoalth  Car*  Financing  Adminiatralion 

RaconsldMratlon  of  Disapproval  of 
Now  York  Stato  Plan  Amandmant; 


iHeUdii 


iMKNCV:  HeUdi  Care  Finandng 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 

•UMMARV:  litis  notice  announces  an 
administrative  hearing  on  December  20, 
1989  in  New  Yoik.  New  YoA  to 
reconsider  our  decision  to  disapprove 
New  Yotk  State  Plan  Amendment  (SPA) 
88-4.  [ 

Qosing  cmte:  Requests  to  partidpate 
in  the  hearing  as  a  parfy  must  be 
received  by  the  Docket  Cleric  November 
2a  1988. 

r^rvi  I  was  I  nwi  swr^^nssa^s  n^n  vnrvv  i^svss 

Docket  Qeck.  HCFA  Hearing  Staff;  300 
East  High  Rise.  6325  Securify  Boulevard. 
Baltimore.  Maryland  21207.  Telephone: 
(301)966-4471. 

tUTPUMDITAIIV  mpoiimation:  This 
notice  announces  an  adniinistrative 
hearing  to  reconsider  our  decision  to 
disapprove  the  effective  date  of  the 
dementia  provisions  of  New  York  State 
plan  ameniknent  (SPA)  number  88-4. 

Section  1116  of  the  Social  Security  Act 
and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 


administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amemhnent  HCFA  is 
required  to  pubUsh  a  copy  of  die  notice 
to  a  State  Medicaid  Agiacy  diat  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  iasoas  mat  wiU  be  considered 
at  die  hearing,  we  wiU  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
partidpate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  pubUcation  of  this  notice, 
in  accOTdance  with  the  requirements 
contained  in  42  CFR  43a76(b)(2).  Any 
interested  person  or  organization  diat 
,  wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  42  CFR 
43076(0). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  wiU  notify  aU 
partidpants. 

New  Yoric  SPA  8fr-4  would  revise  die 
methods  and  standards  for  determining 
payment  rates  for  residential  health  care 
fadUties  under  the  State's  resource 
utilization  groups  (RUG)  long-term  care 
reimbursement  methodology. 
SpedficaUy,  this  amendment  contains 
four  revisions  to  the  RUG  long-term  care 
reimbursement  methodology.  They 
indude:  (1)  reimbursement  for  seivices 
provided  to  head-injured  patients;  (2) 
reimbunement  for  services  provided  to 
dementia  patients:  (3)  change  in  the 
indired  ceiling  corridor;  and  (4) 
continuation  of  the  patient  review 
instrument  (FRI)  process.  The  State  of 
New  Yoric  has  requested  an  effective 
date  of  January  1. 198a  The  issue  in  this 
matter  is  whether  New  York's  requested 
effective  date  of  January  1, 1988  for  the 
dementia  provisions  in  SPA  88-4 
violates  the  requirements  of  Federal 
regulations  at  42  CFR  43ai2(c).  42  CFR 
447.253(f)  and  42  CFR  447.205. 

Federal  regulations  at  42  CFR 
430.12(c)  require  a  State  plan  to  be 
amended  to  refled  new  or  revised 
Federal  statutes,  regulations,  poUcy 
interpretations  and  court  decisions  or 
material  change  hi  any  phase  of  State 
law,  organizaiton.  poUcy,  or  State 
agency  tqieration.  However,  in 
accordance  with  Federal  regdations  at 
42  CFR  447.253(1),  die  Medicaid  agency 
must  comply  wi  A  the  pubUc  notice 
requirements  in  1 447.205  when  it  is 
proposing  significant  changes  to  its 
mediods  and  standards  for  setting 
payment  rates  (or  inpatient  hospital  or 
long-term  care  fadUty  sendees.  Section 
447  J05(d)  requires  diat  die  notice  be 
published  before  the  proposed  efiiscttve 
date  (^  the  change.  Section  447.206  (c) 


and  (d)  set  forth  additional  raauirements 
regarding  die  content  and  publicatian  of 
the  notice. 

The  State's  letter  dated  Mardi  2a 
198a  to  Mr.  WUliam  Toby.  New  Yoric 
Regional  Administrator,  provided  a  Hat 
of  the  publication  dates  of  die  variooa 
changes  contained  in  diis  amendment 
SpedficaUy,  the  change  in  die  indirect 
ceiling  conridor  was  published  on 
September  2, 1987.  Provisions 
concerning  tlie  reimbursement  of 
services  provided  to  head-injured 
patients  were  published  on  October  2a 
1987.  On  December  3a  1987,  die  SUte 
publi^ied  a  notice  concerning  the 
continuation  of  the  PRI  process. 
Provisions  concerning  the 
reimbursement  of  services  provided  to 
dementia  patients  were  published  on 
January  2a  198a  However,  the  State 
requested  an  effective  date  of  January  1. 
19ea  for  this  amendment 

In  a  letter  to  the  State  requesting 
additional  information  on  tliis 
amendment  dated  May  la  198a  HCFA 
advised  New  York  that  since  the 
provisions  concerning  reimbursement 
for  dementia  patients  were  not 
published  until  January  2a  198a  the 
earUest  possible  effective  date  for  the 
dementia  provisions  was  January  21. 
198a  and  not  January  1. 19ea  as 
proposed.  In  die  State's  response  dated 
April  2a  19ea  die  SUte  supported  its 
request  for  a  January  1. 198a  effective 
date  for  the  dementia  provisions  based 
on  the  notice  of  emergency  adoption, 
fvhich  was  filed  with  the  Secretary  of 
the  State  of  December  31, 1987.  The 
State  contends  that  this  filing  of  the 
notice  of  emergency  adoption 
constitutes  effective  pubUc  notice  on 
December  31. 1987.  radier  dian  January 
2a  198a  the  date  on  which  the  notice 
was  actuaUy  pubUshed  in  the  State 
register.  HCFA  disagrees  widi  the 
State's  position.  Federal  regulations  at 
i  447  J(»(d)(l)  require  diat  die  notice 
actuaUy  be  publi^ed  before  the 
proposed  effective  date  of  the  change. 
SimUariy,  i  447.205(d)(2)  requires  diat 
the  notice  appear  as  a  pubUc 
announcement  in  a  State  register  or  a 
newspaper.  Because  the  actual  date  of 
pubUcation  in  the  State  register  was 
January  2a  1989.  HCFA  beUeves  die 
effective  date  cannot  be  nntU  January 

2i.i9ea 

The  plan  amendment  was  submitted 
by  the  State  of  New  York  on  October  a 
198a  together  widi  assurances  and 
related  rate  information,  die  State 
published  pubUc  notice  vdiich  met  fts 
requirements  of  42  CFR  447.206  for  aU 
provisions  except  the  dementia 
provisions  prior  to  January  1. 198a 
PubUc  notice  of  the  dementia  provisions 
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was  not  published  until  Jsmtary  2!a  198a 
Accordingly.  HCFA  approved  tide 
amendment  with  an  effective  date  cl 
January  1. 1906  for  aU  provisiona  other 


Dated:  Novembar  *.  1988. 
LaiiisB.Hq«. 

Aetag  AAaiBietiatar,  Heotth  CdnFfimmckig 
AdmioistrQtioiL 


to  die  penalties  pravkled  fai  49  CFR 
83400-7  and  43  CFR  9262.1  which 
inside  a  fine  act  In  exceed  ttjDOOiB 
and/or  in^nlamaaent  not  to  axeead  11 
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and  burros,  and  7.800  AUMs  for  big 
game  (con^etitive  forage  oofy): 
improvement  in  wetland,  aquatic  and 
playa  habitat;  aggressive  management 
of  snedal  status  nlant  and  animal 


INTERSTATE  COMMERCE 
COMMISSION 

Intsfilto  En9'WlH ' 


US.C  27ea)  and  of  other  Federal 
statutes  referred  to  in  28  CFR  part  i. 
Appendix  as  weU  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  ntwitafntno  nrovisions  far  die 
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WM  Bo(  pablithed  tmtil  {■unary  211 1S8& 
AccordttBgly.  HCFA  a|ipfovad  thia 
amendment  with  an  effective  date  at 
January  1«  1966  for  all  iMoviaiooa  ether 
than  the  dementia  proviatoaa,  HCFA 
amatwed  the  dementia  fsoyiaknm  with 
an  effective  date  of  Janiiary  21, 1988,  the 
day  loUowiag  the  pabMcatioa  ot  the 
Stata'a  notice. 

The  notice  to  New  York  aanonnctng 
an  administrative  hearing  to  reconaider 
the  disapproval  of  the  effective  date  el 
the  dementia  provisiona  cf  ita  State  plaa 
amendment  reada  aa  firilowa; 

Mr.  CeMf  A.  Peralet, 

ConuniuMHitr,  New  York  Depot  tstotit  of 

Social  Serwkm,  40  North  PoariStnol, 

Albany,  New  Yoik  3309 

Dear  Mr.  Pcralee:  I  am  advising  yo« 
that  your  request  for  reconsideretioB  of 
the  decisioB  to  disapprove  the  efliective 
date  of  the  dementia  provisions  of  New 
York  State  plan  araendraent  88-4  was 
received  on  October  5, 1989. 

This  amendaent  wroold  revise  the  i 
and  atandarda  far  detanninlng  piijiiMiil  i 
for  residential  Iteaitk  car*  fadlitiM  aaitar  the 
State's  raaottrce  atilizalion  groups  (RUG) 
long-term  cars  teiaibuneflient  nMthodotogy. 
Specifically,  this  amendment  containa  foar 
revisions  to  tlie  RUG  long-tenn  caia 
reimbursement  methodology.  They  include: 
(1)  reimbursement  for  services  provided  to 
head-injured  patients;  (Z)  reimbursement  for 
ser vices  provided  to  dementia  patients;  (3) 
change  in  me  fcidirect  cening  uuiiiuui^  and  (4) 
continaatioB  of  liw  patfefrt  review  instrumant 
process.  The  Stats  of  New  Yoik  has 
requested  an  affective  date  of  laanary  1. 1088. 

The  issaa  in  tins  matter  is  whether  New 
York's  tequsslsd  efiective  date  of  lanooy  1. 
1988  for  the  daaeatia  proviaiaa  of  SPA  aa-« 
violates  the  rsqairciBants  of  Federal 
regulationa  at  42  CFR  43IU2(c).  42  CFR 
447.2S3(f)  and  42  CFR  447  J06. 

I  am  sclieduling  a  hearing  on  your  request 
to  be  held  on  December  20, 1088  at  10  a.m.  in 
Room  2381 20  Pederri  Flan.  New  York.  New 
York.  If  ftis  date  is  not  acceptable,  we  wodd 
be  giad  to  set  another  date  tliat  ia  anituaDy 
agreeable  to  die  parties.  TW  hearii«  wiO  be 
governed  by  the  precediuaa  pnecribad  ia  42 
CFR  Part  43a  I  aa  dasiyiatiflt  ifr.  Staniar 
Kroatar  as  Ibe  pfssJulug  unicer. 

If  these  arrangeraei^  prascat  any 
problema.  plaaae  coDtaet  the  Dodiat  Clerk.  In 
order  to  Cscilitala  any  communication  which 
may  be  necessary  between  the  parties  to  the 
hearing,  please  notify  the  Docket  Qerk  of  the 
names  of  the  trnfividnals  who  wll)  represent 
the  State  at  the  hearing.  The  Dodcet  Qerk 
can  be  reached  at  (301)  966-4471. 

Sincerely, 
Louis  K  Haya. 
Acting  Adamiatratot. 

(Sectioo  Uie  of  the  Social  Secuiity  Act  (42 
U.SJC.  1310^  42  CFR  «3at4 
(Catalog  of  FSdetal  Doaaestie  AssislMce 
Program  No.  1X714,  Madieaid  Assistaaea 


Dated  November  3. 1080. 
LDi]iaB.Hag», 

AettngAiniBiotiatae.HeohhCOMKBtmeBig 
Adadamtiatiaa. 
|FR  Doc  8»-2Bn»FUad  ll-e-aO;  8:45  am] 


DEPARTMEMr  OF  THE  INTERIOR 

Bureau  of  Land  Management 
rOfl-109-07-4332-9%  GP(M)37) 

Tiwel  neatrlctiona,  Oregon 

AOCMCv:  Bureau  of  Land  Management, 

Inteticv. 

ACnoac  Eatabbslunent  of  travel 

restrictiona  for  the  North  Umpqua  Thiil 

and  adjacent  areaa  on  the  I^^ic  Lands, 

Rosebwg  District  Oregon. 

StJMMAllv:  The  North  Umpqua  Trail  ia 
closed  to  motcHized  travel  on  Burean  of 
Land  Management  landa  from 
Swiftwater  Bridge  to  Fox  Creek  except 
for  emergency  and  maintenance  use. 
Pedestrian,  equestrien  and  non- 
motorized  mountain  bike  travel  ia 
authorised. 

Maintenance  or  emergency  iiee  of 
motorized  v^cles  on  the  North 
Umpqua  Trail  shall  be  made  only  with 
die  approval  of  die  District  Maiuger, 
Area  Manager  or  their  anthorized 
repreaentative. 

The  only  other  exception  shall  be  for 
electric  wheel  diair  travel  by  the 
physically  disabled  where  such  travel  ia 
possible  and  pmdeuL 

Additionally.  BLM  landa  south  of  die 
North  Umpqua  River  and  west  (rf  boest 
Road  Na  26-3-1:1  in  sectum  1.  T.  26  S., 
R.  3  W..  and  EViNE^  sectkai  11.  T.  2ft 
S..  R.  3  W..  W  Jtl..  are  chMed  to 
motorized  vehicle  oee  and  travel  by 
horse  and  01^0. 

DATK  These  travd  reatrtctiona  sbaB  be 
effective  December  1. 1908,  and  shall 
remain  in  effect  until  ftffdier  notice. 
ron  njfrmcn  mroraiATiOH  coMTAcn 
North  Umpqua  Resource  Area  Manager, 
Bureau  of  Land  Management.  777  NW 
Garden  Valley,  RoselMiig.  OR  9747a 
Telephone  [503)  672-4491. 
SUPPIXMDITARV  BaKWMATWNc  These 
travel  restrictiona  are  being  established 
in  order  to  reduce  damage  to  the  North 
Un^ua  Trail  end  to  cuharal  lesourcea 
along  the  North  Un^iqiua  River  on  landa 
adminiatered  by  the  Roaeburg  District  of 
the  Bureau  of  Land  Manageawint. 
Authority  Sor  these  travel  restrictiona 
are  contained  in  CFR  title  43,  chaptM 
834(X  parts  83400-8.  aul^arta  8341. 
8341.1(c)  and  8341.2(a). 

Peraona  who  iaii  to  coanply  with  die 
provisions  of  this  closure  aaay  be  subject 


to  die  penelties  provkled  hi  43  CFR 
8340.0-7  and  43  CFR  9262.1  which 
indnde  e  fine  not  to  exceed  tIJDOOiB 
and/or  iaqniaonment  not  to  exceed  U 
months. 
Dated  Nevember  3, 19881 

District  Mdntyor. 

[FR  Doc  89-26554  Hied  ll-«-8S;84S  am] 


[OR  020-44 10-10;  aPO-0-02S] 
Notico  of  AvaRabMly  of  Draft 


Envkonnwnfat  Irepoct  Stattment; 
Tlirao  Mvora  Planning  AroM)  rviw 
Diatrict,  Oregon 

AQENCv:  Bureau  of  Land  Manegemeat, 

Interior. 

action:  Notice  of  Availability. 


;  Notice  ia  herriiy  given  of  the 
availability  of  the  I>efl  Three  Rivers 
Resource  Management  Plan/Draft 
Environmental  Impact  Statement  (RMP/ 
EIS)  for  1.7  million  acres  of  public  land 
and  federal  subsurface  mineral  eatate 
administered  by  BLM  within  Harney, 
Grant.  Lake  and  Malheur  Counties  in 
eastern  Oregon. 

•tiPPLEMCNTARV  mromiATiON:  This 
land  use  plan  focuses  on  the  principles 
of  mohiple  use  and  sustained  yield  es 
prescribed  by  section  202  of  FLPMA 
The  plan  directs  future  resource 
condition  objectives,  resource  and  land 
use  allocations,  and  specific 
management  actions  on  BLM- 
administered  lands  widdn  the  Three 
Rivers  Resource  Area.  Decisions 
conveyed  diroa^  die  plan  are  expected 
to  be  hi  effect  for  a  period  of  15  to  20 
yeers. 

The  Draft  RMP/EIS  etOizes  a  range  of 
five  alternatives.  I^ese  altematiTes  am 
(a)  ^ni^asize  Natoral  Vahies;  (b) 
Emphasize  Natural  Values  with 
Commodity  I^oduction;  (c)  Preferred;  (d) 
Emphasize  Commodity  ftuducUuu  with 
Natural  Values  (diis  is  also  the  "No 
Action"  or  Continuation  of  Present 
Management  Alternative);  and  (e) 
Emphesin  CtMaBsodity  Production.  The 
Preferred  Attemetive  wes  developed  to 
represent  the  best  estimate  of  an 
optimum  multiple  use  mix  of  land 
management  oonmitments  for  dieae 
BLM-aibniniatered  landa.  Under  the 
Prefened  Ahemetive,  the  BLM  proposee 
improvement  of  water  qaeiity  oa  115 
mtfaa  of  atreaaa;  avnage  annual  fia^iar 
harveete  of  57i  MBF  from  8J83  acrea  el 
HiMH  fciai  fateatiand;  forage 
allocations  of  1391851  AUMa  for 
livestock,  5JB09  AUMs  for  wlU  horses 


and  borroa,  and  7,800  AUMs  far  big 
game  (conqtetidve  forage  only); 
improvement  in  wetland,  aquatic  and 
playa  habitat:  aggressive  management 
of  apedal  status  plant  and  animal 
species;  edmhiistredon  of  17,178  acrea 
aa  Special  Recreadon  Management 
Areas;  designation  of  5.4  miles  and  1J30 
acres  for  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System  as  a  Wfld 
River;  retention  of  17,456  acres,  and 
addition  of  43,539  acres  aa  ACECa.  A 
total  of  38,523  acres  of  public  land 
would  be  considered  for  disposal 
through  exchange  or  sale  over  the 
planning  period;  provisions  would  be 
made  for  mineral  e]q>loradon  and 
development;  and  air,  soil  and 
recreedon  resources  would  be 
protected,  lids  document  alao  servea  aa 
the  draft  environmental  impact 
atatement  requirement  for  the  WUd  and 
Scenic  River(s)  Act 

0ATI9  ANQ  AOOROSn:  The  Three 
Rivers  Draft  RMP/EIS  90-day  public 
review  end  comment  period  will  end  on 
February  1, 1990.  BLM  encourages 
interested  or  affected  parties  to  provide 
comments.  Comments  are  most  useful 
iidien  they  address  one  or  more  of  the 
followhig:  (1)  errors  hi  the  analysis  that 
has  been  performed;  (2)  new  Information 
diet  would  have  a  bearing  on  the 
analysis;  (3)  a  substantive  new 
alternative  not  within  the  range  of 
altemativea  considered;  (4)  need  for 
clarification;  and  (5)  mishifocmadon  that 
may  have  been  utilized  and  could  affect 
the  outcome  of  the  enalysis.  Interested 
parties  who  wish  to  aulnnit  written 
comments  are  requested  to  send  them 
to:  Three  Rivers  RMP/EIS,  Bureau  of 
Land  Management,  HC  74-12533. 
Highway  20  West  Hines,  Oregon  97738. 
Two  informal  public  meetings  have  been 
sdieduled  to  receive  comments  on  the 
Draft  RMP/EI&  lliey  wUl  be  held 
December  4t  1989  at  7  pjn.  at  the  Bums 
District  Office,  Hines,  Oregon;  and 
December  0  at  7  p  jn.  at  die  Bend 
Riverhouae  Motor  Inn.  Bend,  Oregon.  All 
substantive  comments  received  during 
the  90-day  oomment  period  will  be 
analyxed  and  considered  hi  dw 
preparadra  of  die  Three  Rivers 
Proposed  RMP/Final  EIS. 


INTERSTATE  COMMEflCE 


KTiON  contact: 
Jay  Carison,  Planning  Team  Leader, 
Bureau  of  Land  Management  Bums 
District  telephone  (503)  573-5241. 

Dated  Oolober  211080. 
Doaaldl.Qia, 
Atoodato  DUtrict  Managw. 
(FR  Doc.  8»4BSe8  Filed  11-0-89;  8:45  am] 


InlMitto  Engogo  In  CoinpMtMAod 
Intorcorporato  I  liuing  OporiMont 

lUs  ia  to  provide  notice  as  required 
by  49  US.C  10624(b)(1)  diat  die  named 
corporations  intend  to  provide  or  nae 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  US.C. 
10524(b). 

A  L  Parent  corporation  and  address 
of  principal  office:  Cooper  Industries, 
bux,  and  Ohio  Corporation.  1001  Fannin. 
P.O.  Box  4446,  Houston.  Taxaa  772ia 

2.  Wholly  owned  subridisries  which 
will  participate  in  the  operation  and 
Stete  of  Inoorporadon. 

Wagner  Electric  Corporation,  a 
Delawara  Corporation. 

B.  1.  Parent  corporation  and  address 
of  principal  office:  PoweU-McQellan 
Lumber  Company,  InCn  P.O.  Box  7430, 
3200  Lafayette  Boulevard.  Norfolk, 
Virginia.  23509. 

2.  Wholly-owned  subsidiary  ii^ch 
will  participate  in  die  operations,  and 
Stete  of  incorporation:  Colraiial  Block  of 
Norfolk,  Inc.,  incorporated  in  the 
Commonwealth  of  Virginia. 
Narstal.McGeei 
Soaotary. 
[FR  Doo.  80-28557  Filed  11-0-80;  848  am] 


DEPARTMENT  OF  LABOR 

Binpioynioni  ounaanio 
AdmMotrvtloni  Wago  end  Hotv 
DIvlolon 

lUnlinuni  Wogoo  for  Foootm  mo 
GanarH  Wago  Doloi  iiiinatlon{ 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
eccordance  with  applicable  law  and  era 
based  on  die  information  obtained  by 
the  Department  of  Labor  from  ite  study 
of  local  wage  conditions  and  date  made 
available  from  odier  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefite  which  era  determined  to 
be  prevailing  for  the  described  dassea 
of  lelxnen  end  mechanics  employed  on 
construction  projecte  of  a  simflar 
character  and  in  the  localities  specified 
therein. 

Hie  determinations  in  these  dedsiona 
of  prevailing  ratea  and  fringe  benefite 
have  been  made  hi  acoordanoa  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Devia-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stet  1491  as  amended,  40 


US.C  276e)  end  of  other  Federal 
stetutes  referred  to  in  29  CFR  pert  1^ 
^pendix.  as  well  as  siuh  additional 
stetates  as  may  from  time  to  time  be 
enacted  containing  provisions  far  die 
payment  of  wages  determined  to  be 
prevailing  by  die  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  AcL 
The  prevailing  rates  and  fringe  benefite 
determined  in  diese  dedsiona  shaU,  in 
accMdance  with  the  provisions  of  the 
foregoing  stetutes.  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projecte 
to  laboren  and  mechanics  of  die 
specified  dasses  engaged  on  contrad 
work  of  the  charader  and  in  the 
localities  described  therein. 

Good  cause  is  hneby  found  for  not 
utilizing  notice  end  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  use  553  and  not  providing  for  delay 
in  die  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequentiy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  dedsions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  die  Federal 
Regialar,  or  on  the  date  written  notice  is 
received  by  the  egency,  whichever  te 
earlier.  These  dedsions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
cm  perte  1  and  5.  Accordingly,  the 
applicable  dedsion,  together  with  any 
modifications  issued,  must  be  made  e 
part  of  every  contrad  for  performance 
of  the  described  work  within  die 
geographic  area  hidicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  ratea 
and  fringe  benefits,  notice  of  yAtiidtk  ia 
published  herein,  and  which  are 
contaiBad  in  the  Government  Printing 
C^ce  (GPO)  document  entitled 
"Genial  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Ads."  shall  be  the  minimum  paid  by 
contradon  and  subcontradon  to 
laboren  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  intereat 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  b«iefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatmy  fbrais  for  die  purpose  of 
submitting  this  date  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Eoiployment  Standards  Administration, 
Wage  and  Hour  Division.  Division  <rf 
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Wage  Determinetions,  200  Constitutioa 
Avenue,  NW..  Room  S-M04, 
Washington,  DC  20210. 


WA8e-2  (Jaa  a.  1880) p.  389 

pp.  302,  304 

WA8e-0  Qan.  8. 1980)  - p.  427 

so.  428-430 


Tuesday,  November  28,  Room  2437— 
General  Accounting  Office,  BuiMinf— 
441 G  Street.  NW..  Washington,  DC 
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Thursday,  November  30 

9:30  a.m.— Committee  on  Occupational 
Safety  and  Health  Statistic*— Room  S- 


of  historical  cost  Becauae  of 
programming  changes  required  to 
accommodate  the  hutructiona  and  the 


Billed  at  Washlngtoa  DC  diis  1st  day  of 
November,  1080. 
AlaaaLsbewttSi 


J J_» t  aM •_ 
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Wage  DetenniiMtiont.  200Constit«tion 
Avenue,  NW^  Room  S-9S0A, 
WathingtoB,  DC  20210. 

New  C— eral  Wage  Datomiaatioiia; 
Dedakwe 

The  ntmben  of  nie  decisknis  added 
to  tiie  Goverranent  Printing  Office 
docoment  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  Bated  by 
Volume  State  and  page  nmnbei^s). 


VohmuH 
Texas: 
TX89-S2 


TXaO-53 — 


P.1138g 
p.tl38H 

p.iia«i 
p.ii3ei 


Modifications  to  General  Wage 
Dotoiminalkm;  PedaioM 

The  numbers  of  the  dedaions  listed  in 
the  Government  Printiag  OfBce 
document  entitled  "Geoeral  Wage 
Determinationa  Issued  Under  the  Davis- 
Bacon  and  Related  Acta"  being  modified 
are  listed  by  Vohioie.  State,  andiiage 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheaes 
following  the  decisions  being  modified. 


VolaAel 
Fkrdia: 

FLae-lfiOaa.«lMHq 

PLa»-17(|aa.«klS8^ 

Mawchusatta:      MA8»-1 

Qan.  fll  1969). 
Rhode  Island:  Rla9-1  Qaa. 

6.1969). 


p.t95.p.Ue 
p.  Ml.  PL  U2 

p.  371.  p.  37S 

p.  1023,  p.  MM 


p.  1077,  p.  1078, 
p.  1079 

p.  10891  p.  ton 


TNSe-lOsB.  8^19869. 

TN8e-«0aB.8.188e). 

Vdnme  B 

Iowa:  lAOt-l  Qan.  6. 1S88)..  p.  21.  p.  23 
Illinois: 
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1  Wfage  Determi— Una 
PubHcattoa 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
induding  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Act".  This 
pubbcation  ia  available  at  eadi  of  the  SO 
Regional  Government  Depositary 
Libraries  and  many  of  the  1.400 
Government  Depository  libraries  across 
the  country.  Subscriptions  may  be 
puK^aeed  from:  Sopermtendenl  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
323& 

When  ordering  siibscriptionfs).  be 
sure  to  spedfy  the  State(s)  of  interest, 
since  snbacr^ons  may  be  ordered  for 
any  or  all  of  the  three  aeparate  volumes, 
arranged  by  State.  Subscriptions  indude 
an  annual  edition  (issued  on  or  about 
January  1)  which  indudes  all  current 
general  wage  determinations  for  flie 
States  covered  by  each  vohone. 
Tliroughout  the  remainder  <rf  die  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  WashiagtaB.  DC  this  Sfd  day  of 
Novemlier  1968. 

Alan  L  Moss. 

Director,  Diriaion  of  Wttge  Detetmiaatioa*. 

[FR  Doc  8»-»38B  FOad  »-»«;  MB  am] 
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OEPARTIIENT  OF  LABOR 


Bureau  Of  Ubor  OMIetlce 


I  Advleory  Cound^ 
liODGV  Oi  anvDngeano  Ayaiiua 

The  Fall  meetii\g8  of  committees  of  the 
Labor  Research  Advisory  Council  will 
be  held  on  November  2S,  28,  and  30. 

The  Labor  Research  Advlaory  CouooU 
and  its  oommittees  adviae  the  Burean  of 
Labor  SUtistics  with  respect  to 
technical  mattns  associated  with  the 
Bunen'a  pragrams.  Membefsbip 
coasiata  of  ankm  tesemA  directnaa  and 
ataff  membera.  The  adiednle  and  ageada 
of  the  aieetfaigB  an  as  foUowK 


Tuesday,  November  28,  Room  2437— 
General  Accounting  Office,  Building— 
441 G  Street,  NW.,  Washington,  DC 

9:30  a.m. — Committee  oa  Pncee  and 
Living  Conditions 

1.  Office  of  Reld  CH>erations,  overview 

2.  Status  Reports 

a.  International  prices 

b.  Producer  prices 

3.  Medical  care  (continued) 

4.  Other  buatness 

1  p.m.— Cognitive  Lab  Demonstratioa 

(Council  mefflbers  wiU  be  faivited  to 
participate  in  testing  a  new 
Consemer  Expenditure  Survey 
questionnaire.) 

2  p.m.— Committee  on  Employment  and 
Unemployment  Statistics 

1.  Status  of  the  budget  situation  for  labor 

force  statistica 

2.  Redesign  of  the  Current  Popubtioa 

Survey 

3.  Business  EatabUafament  List  project 

4.  Changes  in  the  mass  layoff  report 

program 

5.  Legislation  affecting  job  vacancy 

statistica 

6.  Odier  business 

Wednesday,  November  29 

9:30  a.m.— Committee  on  Wages  and 
Industrial  Relations,  Room  S-2217 
Frances  Perkins  Building 

1.  Review  of  work  in  progress 

2.  White-CoUar  Fay  pro-am:  1989 

aorvey  tesuha  and  plana  far  die 
1900  survey 

3.  HighU^ts  from  the  1968  Employee 

Benefits  Survey  and  plana  for  the 
1900  survey 

4.  Employment  Cost  Index:  A  change  in 

the  base  year 

5.  Other  business 

1:30  p.m.— Committee  on  Foreign  Labor 
and  T^ade,  Room  S-2217,  Frances 
Perkias  Building 

1.  Comparative  measures  of  GDP  per 

capita  and  per  employed  person 

2.  Comparisons  of  nanofaotariag  hourly 

compensation 

3.  Comparisons  of  labor  force. 

employment,  and  uaempk^ment 

2:30  p.at.— Committee  <m  ProdactivHy, 
Technology,  and  Economic  Growth—' 
Room  S-2217,  Frances  Perkins  Building 

1.  The  newly  reviMd  projections  for  die 
labor  fatoe  and  empioyment  to  the 
year  2000 


Thursday,  November  30 

9:30  a.m.— Committee  on  Occupational 
Safety  and  Health  Statistics— Room  S- 
2217,  Frances  Perkins  Building 

1. 1988  annual  survey  results 

2.  Program  redesign,  status  report 

a.  F^ot  projects 

b.  Guidelines 

c.  Illnesses 

d.  FatalitiBS 

e.  Fiscal  Tear  1990  funding 

3.  Woric  injury  reports 

4.  Supplementary  data  system 

5.  Odier  business 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Heniy  Lowenstem, 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202] 
523-1327.    II 

Signed  at  Washington.  DC  this  3rd  day  of 
Novemtier  1968. 

Janet  L  Norwood, 

Commissioner  of  Labor  Statistics. 

(PR  Doc.  89-28563  Hied  ll-«-89;  8:45  am] 


Penalon  and  Welfare  Beneflta 
Admlnletratlon 

Employee  Retirement  Income  Security 
Act  Annual  Reporte;  Compliance  With 
Reporting  Requlremente 

The  U.S.  Department  of  Labor  will  not 
reject  until  1990  annual  financial  reports 
by  employee  benefit  plans  solely 
because  administrators  report  realized 
and  unrealiced  gains  or  losses  using  an 
historical  cost  approach  raUier  than 
current  value  approach. 

The  reports,  called  the  Form  5500 
Series,  are  required  to  be  filed  by 
employee  benefit  plans  covered  under 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA). 

The  department's  dedsion  is  in 
response  to  a  request  from  the  American 
Bankers  Aaaodation  (ABA)  concerning 
the  inability  of  many  banks  and  other 
employee  benefit  service  providers  to 
provide  plan  administrators  the 
information  in  accordance  wiUi 
darifying  instructions  to  the  1988  Form 
550a 

The  instructions  accompanying  the 
1988  form  darify  that  realized  and 
unrealized  gains  and  losses  are  to  be 
determined  against  the  current  value  of 
the  assets  as  of  the  beginning  of  die  plan 
year,  as  carried  forward  from  the  end  of 
the  prior  plan  year. 

In  a  letter  to  the  department  the  ABA 
indicated  that  many  banks  and  other 
employee  benefit  service  providers  have 
been  determining  realized  and 
unrealized  gains  and  losses  on  the  basis 


of  historical  cost  Because  of 
programming  changes  required  to 
accommodate  the  instructions  and  the 
due  date  of  the  annual  reports,  many 
banks  and  service  providisrs,  according 
to  the  ABA,  will  be  unable  to  provide 
employee  benefit  plan  clients  with  the 
information  necessary  to  comply. 

The  ABA  also  expressed  concern  that 
many  filers  may  be  unaware  of  the 
instructions  and  inadvertentiy  report 
incorrect  information.  The  ABA  has 
asked  the  department  not  to  issue 
defidency  notices  for  the  1988  annual 
report  and  further  requested  that  for 
subsequent  years  the  historical  cost 
approach  be  jwrmitted  in  determining 
realized  and  unrealized  gains  and 
losses. 

In  the  department's  response,  dated 
July  3, 1989,  Robert  J.  Doyle,  director  of 
regulations  and  interpretations  for  the 
Pension  and  Welfare  Benefits 
Administration,  noted  that  "it  has  long 
been  the  view  of  the  department  that 
consistent  with  the  current  value 
reporting  requirements  of  the  Form  5500, 
realized  and  unrealized  gaina  and  losses 
are  required  to  be  determined  against 
the  current  value  of  the  assets  of  the 
plan  as  of  the  beginning  of  the  plan 
year."  He  also  stressed  that  the 
department  continues  to  believe  that  die 
reporting  of  this  information  on  a 
current  value  basis  provides  more 
accurate  date  concerning  the  investment 
performance  of  a  plan  during  the  plan 
year. 

"For  diis  reason,"  he  added,  "the 
department  does  not  intend  to  modify 
the  oirrent  value  reporting  requlremente 
applicable  to  determining  realized  and 
unrealized  gains  and  losses." 

However,  in  view  of  the  apparent 
confusion  concerning  the  reporting  of 
this  information  and  the  fad  that  the 
1988  forms  were  not  published  in  the 
Federal  Register  until  March  1,  the 
department  dedded  it  would  not  rejed 
annual  report  filings  for  the  1989  and 
1988  plan  years  solely  because  the 
administrator  of  a  plan  determines 
realized  and  imrealized  gains  and  losses 
using  an  historical  cost  approach 
consistent  with  that  utilized  by  the  plan 
for  the  1987  plan  year  annual  report 

For  plan  years  beginning  on  or  after 
January  1, 1990,  all  plan  administrators 
will  be  expected  to  comply  with  the 
instructions  to  the  Form  5500  relating  to 
the  use  of  current  value. 

ran  FURTHOI INTONHATION  CONTACT: 

Gloria  Delia,  telephone  (202)  523-8821. 


Billed  at  Washington,  DC  tills  1st  day  of 
NoremlMr,  1969. 
AlaBlXLabowlti. 

D^Hity  Assistant  Secretary  for  Program 

Operations,  Pension  and  Welfare  Benefits 

Administration. 

[PR  Doc.  60-26564  Hied  11-0-88: 8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Maine  Yankee  Atomic  Power  C04 
Maine  Yankee  Atomic  Power  Station; 
Environmental  Aaeeeement  and 
FIncBnQ  of  No  SlQnIflcant  Impact 

(DoclwlNa6»-309] 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
38  issued  to  Maine  Yankee  Atomic 
Power  Company  (the  licensee)  for 
operation  of  the  Maine  Yankee  Atomic 
Power  Stetion  located  in  Lincoln 
County.  Maine. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
modify  the  Technical  Spedficationa  to 
refled  current  knowledge  of  the  Reactor 
Pressure  Vessel  (RPV)  fast  neutron 
fluences  (E  greater  than  1.0  Mev.)  and 
materials  properties.  The  proposed 
amendment  would  also  incorporate 
revised  10  CFR  50  Appendbc  G  limits. 
Induded  are  changes  foR 

•  Revised  fluence  projections  which 
reflect  resulte  of  measuremente  and  flux 
reduction  achieved  in  refueling  cyde  8. 

•  Revised  damage  predictions  which 
refled  the  resulte  of  measuremente  and 
the  application  of  Regulatory  Guide 
(R.G.)  1.99,  Revision  2. 

•  Revised  Pressure-Temperature  (P/ 
T)  limite  developed  following  the 
requlremente  of  10  CFR  50  Appendix  G. 

"The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  December  2, 1988. 

71ie  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  will 
incorporate  die  guidance  provided  in 
Revision  2  to  Regulatory  Guide  1.90, 
"Radiation  Embrittiement  of  Reader 
Vessel  Materials,"  which  became 
effective  May  1988  and  was  discussed  in 
Generic  Letter  88-11,  "NRC  Poeition  on 
Radiation  Embrittiement  of  Reader 
Vessel  Materials  and  ite  Impad  on  Plant 
Operations." 
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EavironBientaJ  Impact  ofUte  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  tite  proposed  revisions  to 
the  TS.  The  proposed  revisions  provide 
up-to-date  pressure/temperature  limits 
for  die  operation  of  the  reactor  coolant 
system  during  heatup.  cooldown. 
criticality.  and  hydrotest  These  limits 
provide  protection  against  pressurized 
thermal  shock  of  the  reactor  vessel, 
thereby  cntributing  to  safety.  The 
proposed  changes  do  not  increase  the 
probability  or  consequences  of  any 
accidents,  oo  chants  are  being  anade  in 
the  types  of  any  effluente  that  may  be 
released  o£fsite.  and  there  is  no 
significant  increase  In  the  allowable 
individual  or  cimiulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  TS  involve  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Re^stw  on  January  23, 1989  (54 
FR  3167).  No  request  kit  hearing  or 
petitioi  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation. 

Alternative  the  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  ptevioasly  considered 
in  the  Final  Environmental  Statement  for 
the  Maine  Yankee  Atomic  Power 
Station,  dated  |uly  1972. 

Agencies  andPetsons  Coasalted. 

The  raiC  staff  teviewred  (he  licensee'i 
request  and  did  not  coosiilt  o&er 
agencies  or  persons. 


Hnding  of  No  SipHficanI  bnpacl 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  die  proposed  license 
amendment 

Based  upon  die  foregoing 
environmental  assessment  we  condnde 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  envirounent 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  2, 1988, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  20555,  and  at  the  Wiscasset  Public 
Library.  High  Street  PX).  Box  367, 
Wiscasset  Maine  0457& 

Dated  at  RodnrUlo,  Moiylaod,  this  Srd  day 
of  November  1960. 

For  th*  Nodeor  Regidatory  Comdaslaa. 
Ricahid  H.  WosMMB, 

Director,  Project  Directorate  1-3.  Division  of 
Reactor  Projects  h-II,  Ofpce  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  89-26565  Filed  11-9-89;  &-45  am] 
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Advisory  Comramse  on  Reactor 
Satoguarda;  Ravtoad  llaating  Agenda 

In  accordance  with  the  purposes  of 
sections  28  and  182b.  of  the  Atonuc 
Enei^  Act  (42  U.S.C  2039, 2232b),  Uie 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  1&-18, 1989  in  Room  P-110, 
7920  Norfolk  Avenue,  Bethesda, 
Maryland.  Notice  of  diis  meeting  was 
published  in  the  Federd  Register  on 
October  31. 1989  (54  FR  45829).  This 
revision  is  necessary  due  to  an 
additional  agenda  item  on  Saturday, 
November  18. 

Saturday.  November  18. 1089 

8:30  am. — 12:30  pjnj  Prqxtratioa  of 
ACRS  Reports  to  the  NRC (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  to  the  NRC  regardii^  items 
considered  during  this  meeting  and  the 
scope/nature  of  &e  NRC  regional 
activities. 

Procedures  for  the  conduct  of  and 
participation  hi  ACRS  meetings  were 
published  in  the  Fedatal  Register  on 
September  27, 1989  (54  FR  S9S94).  In 
accordance  with  these  procedpres,  oral 
or  written  statements  may  be  presented 
by  members  of  the  putdic,  recordings 
will  be  permitted  only  during  those 
portiona  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 


Committee,  its  consultants,  and  StaS. 
Persons  desiring  to  make  wal 
statements  should  notify  die  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  stUl,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  die  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  tha  possibihty  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  die  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meethig 
has  been  cancelled  or  rescheduled,  the 
Qiairraan's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049). 
between  7:30  a.m.  and  4:15  pjn. 

Dated:  November  6, 1989. 
JohnCHoyle, 

Advisory  Committee  Management  Officer 
[FR  Doc  89-26567  Filed  11-9-89: 8:45  am] 
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[Docket  No.  S0-a63] 

Northern  States  Power  COn  tauance 
of  Amendment  to  FacWty  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  Na  DPR-22,  issssd  to 
the  Northern  States  Power  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Monticetlo  Nuclear  Generating 
Plant  located  in  Wright  County, 
MiniMSota.  Ilie  amendment  is  effective 
as  of  the  date  of  issuance. 

The  ^endment  (1)  revises  the  reactor 
vessel  pressure  vs.  temperature  curves 
for  consistency  with  Revision  Z  of 
Regulatory  Guide  1.99;  (Z)  adds 
requirements  for  augmented  faiservice 
inspection  of  piping  susceptible  to 
intergranular  stress  corrosion  craddng; 
and  (3)  revises  ths  raqmrements  for  fitm 
periodic  Type  A  oontatnawnt  Integrated 
leek  rate  test  to  permit  the  use  of  die 


mass  point  test  method  approved  by  the 
Conunission  in  a  change  to  10  CFR  part 
60,  Appendix  J,  as  published  in  the 
Federal  Renter  on  November  15, 1988 
(53  FR  45891). 

The  licensee's  application  for  die 
amendment  dated  March  31, 1989. 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (die  Act),  and  die 
Commission's  rules  cmd  regulations.  The 
Commission  has  made  appropriate 
findings,  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  L  which  are  set  forth  in  die 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing  in 
connection  widi  this  action  was 
published  in  the  Federal  Regtster  on 
June  1, 1989  (54  FR  23553).  No  request  for 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
this  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendment  dated  March  31, 1989,  (2) 
Amendment  No.  72  to  License  No.^  DFR- 
22,  (3)  die  Commission's  related  Safety 
Evaluation  and  (4)  the  Environmental 
Assessment  dated  October  11, 1989  (54 
FR  71701).  All  of  diese  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC 
and  at  the  Minneapolis  Public  Library, 
Technology  and  Science  Department 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects— ID.  IV,  V  and 
Special  Projects. 

Dated  at  RockviUe.  Moi^ond,  tliis  2nd  day 
of  November  2, 1988. 

For  the  Nuclear  Regulatory  Commission. 

William  O.Li»is, 

Project  Manager,  Project  Directorate  lO-l, 
Division  of  Reactor  Projecte—m,  IV.  V& 
Special  Projects,  Ofpoe  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  8»-28S86  Filed  11-0-80;  8:48  am] 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

Propoaed  Information  Collection 
Submlttod  to  0MB  for  Clearance 

AQCNCV:  Office  of  Personnel 

Management 

action;  Notice. 

•UMMARv:  In  accordance  widi  die 
Paperwork  Reduction  Act  of  198a  (44 
U.S.C  chapter  35),  this  notice  announces 
a  request  submitted  to  OKffi  for 
expedited  clearance  of  a  new  form. 
OPM  Form  1584.  die  U.S.  Office  of 
Personnel  Management  1980  Geographic 
White-CoUar  Compensation  Survey.  The 
proposed  form  is  to  be  used  for  a  one- 
time  occupational  compensation  stirvey 
conducted  by  Meroer,  Meidinger, 
Hansen,  Inc  under  contract  with  OPM 
for  research  on  alternative  pay  systems 
to  the  General  Schedule.  A  sample  of 
private  and  State  and  local  government 
employers  in  13  Metropolitan  Statisticd 
Areas  will  be  surveyed  to  test  survey 
techniques  and  to  obtain  current  salary 
and  bonus  data  by  occupation  in  hi^ 
medium,  and  low  cost  cities.  OPM  plans 
to  use  the  survey  results  as  part  of  its 
effort  to  design  systems  for 
implementing  a  more  market-sensitive 
pay  system.  Approximately  2.000 
establishments  are  expected  to  complete 
the  questionnaire  form,  and  the  form 
takes,  on  average,  4  hours  to  complete, 
for  a  total  burden  of  8,000  hours.  For 
copies  of  this  proposal,  call  Lawrence 
Dambrose  (632-0199). 

OPM  is  requesting  that  0MB  clear 
OPM  Form  1584  in  14  days.  Following 
diis  notice  please  see  a  dlraft  copy  of  the 
survey  questionnaire,  cover  letter,  and 
descriptions  of  3  of  the  jobs  to  be 
surveyed. 

DATi:  November  23, 1989. 
AOORCSSCt:  Send  or  deliver  comments 
to:  Joseph  Lackey,  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3002, 
Washhogton.  DC  20503. 
PON  niRTIIIII  IHFOWIIATtOH  CONTACTt 

Barbara  L  Has  (202)  632-4346. 
VS.  Office  of  Persomiel  Management 
Coostaoos  Bany  Nswnan. 
Director. 

DtafI 

United  States 

Office  of  Personnel  Management, 

Washington.  DC  2M15 
Conqiany  address 

xxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxx 

Dear  Employer  The  United  States  Office  of 
Personnel  Management  (OPM)  would 
appcedats  your  help  and  participation  in  a 


special  compensation  survey  which  is  part  of 
an  important  Federal  personnel  rsseudi 
project 

Correntiy.  die  Federal  govenunent  pays  its 
\A  million  wltite-coUsr  workers    in  hundreds 
of  occupations  and  locations— on  a  single 
national  pay  scale.  The  inflexibility  of  this 
monolithic  pay  structure  Incnasin^y 
handicaps  Federal  recruitment  and  retentioB 
efforts.  As  k  rariilt  OPM  is  studying  the 
possibility  of  a  more  market-sensitive  Federal 
pay  system.  The  compensation  survey  being 
conducted  under  contract  with  Mercer 
Meidinger  Hansen.  Ina  (MMH),  will  test  s 
new  mix  of  survey  jobs  in  specific  geographic 
locations.  This  information  will  be  invaluable 
in  helping  OPM  to  evaluate  new  approaches 
for  future  Federal  pay  reforms.  Your 
partidpaUon  will  help  assure  broad 
representation  of  your  local  labor  market 

MMH  will  be  responsible  for  data 
collection,  processing  and  analysis.  AH 
responses  will  be  kept  strictly  confidential  by 
MMR  A  summary  of  the  survey  results  will 
be  provided  to  all  participants  at  no  cost. 

We  would  appreciate  your  completing  the 
enclosed  survey  questionnaire  and  returning 
it  to  MMH  by  *™  (date).  Please  call  tiie  MMH 
Project  Coordinator,  Carl  Bruno,  at  (312)  902- 
7822  with  any  survey  questions.  If  you  would 
like  to  leam  more  about  the  OPM  pay 
research  and  reform  initiative,  feel  free  to 
contact  Felicia  Nathan  Schwenk  or  Ruth 
O'Donnell  of  my  staff  at  (202)  632-n81 

Thank  you  for  your  assistance  in  this 
important  research  effort 

Sincerely, 


Barbara  L  Fiss,  CCP, 

Assistant  Director  for  Pay  and  Performance. 

Draft 

The  U.S.  Office  of  Personnel 
Management  1989  Geographic  White- 
Collar  Compensation  Survey 
Questionnaire — Participation  Deadline: 
January  IZ  1990  (William  M.  Mercer 
Meidinger  Hansen  Incorporated) 

Why  a  Survey? 

For  many  jobs  the  amount  of  pay 
received  is  a  function  of  what  you  do 
(job  content)  and  where  you  do  it 
(location).  As  employers  compete 
aggressively  for  talent  across  the 
country,  the  objective  not  to  over  or 
under-pay  is  paramount  Traditionally, 
many  employers  recognize  geographic 
pay  differences  only  for  clerical  and 
technical  personnel.  There  is  a  growing 
concern  that  geographically-based  pay 
programs  should  include  many  exempt 
positions,  including  professional 
administrative  and  first-line  supervisory 
jobs. 

As  a  result  the  need  for  accurate  and 
reliable  data  is  criticaL  today  more  than 
ever.  The  U.S.  Office  ojf  Personnel 
Management  (OPM)  and  Mercer 
Meidinger  Hansen  have  decided  to 
conduct  a  total  cash  compensation 
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sorvey  in  13  locations  for  a  sdected 
san^ile  ol  professional,  administrative 
and  technical  jobs. 


Administative  end  Tedndcal 
occupations,  20  job  famlBes  have  been 
selected.  Included  will  be  an  entry-level 
Dosition.  2  more  senior  oositions  and  a 


•  salary  range 

•  years  of  experience 

•  educational  background 

•  depee  of  match 
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About  OPM 

The  Office  of  PersennelMuatsBHnt 
(OPM)  was  created  by  die  Civil  Service 
Reform  Act  of  1978  when  most  of  the 


knowledge  and  skills,  regardless  of  their 
race,  religion,  sex,  political  influence,  or 
other  nonmerit  factors.  The  Office's  role 
is  to  ensure  that  the  Federal 


this  research  is  to  design  options  for  a 

■Mea  MasMareeaamTe  pay  BMSiweTi  m 

fieu  of  the  current  practics  ol  paying 

■aUbawidb  lo^ee  for  most  jobs.  R  fr  vttal 
•'   -'>~'  *■-  •  I  fi-,i  la'i.ii.i 
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•onpvy  in  13  locatiau  far  a  selected 
sample  (rf  professional  administrative 
and  technical  jobs. 

What  LocatioDS  Will  Be  SunreyedT 

.  This  year's  survey  win  collect  data  on 
the  following  metropolitan  areas: 

•  San  Francisco 

•  Los  Angeles 

•  Atlanta 

•  Boston 

•  San  Antonio 

•  Dayton 

•  AncDorage 

•  Washington 

•  Baltimore 

•  San  Diego 

•  St.  Louis 

•  Albaqnerqne 

•  Honolulu 

What  Types  of  Jobs  Will  Be  Surveyed? 
Within  the  Professional. 


Administative  and  Tedmkal 
occupations,  20  job  famiBes  hava  been 
selected  Included  will  be  an  entry-level 
position,  2  more  senior  positioiis  and  a 
first-line  sapervisor.  Examples  of  the 
survey  job  families  include: 

•  Attorney 

•  Budget  Analyst 

•  Computer  Specialist 

•  Electrical  Engineer 

•  Aaditor 

•  Civil  Engineer 

•  Personnel  Specialist 

•  Registered  Nurse 

•  Purchasing 

•  Quality  Assurance 

What  Data  Wifl  Be  CoUected? 

Simple  basic  cash  compensation  and 
background  information  will  be  asked. 
Included  will  be: 

•  base  salary 

•  bonus 


•  salary  range 

•  years  of  expeiknea 

•  educational  background 

•  dep'oeofflsatch 

When  Will  the  Survey  Be  Condncted 
and  Report  PablishedT 

The  survey  questionnaries  will  be 
mailed  in  December  and  must  be 
returned  by  January  12, 1990.  The  report 
will  be  mailed  in  March,  1990. 

What  type  of  Output  Will  I  ReceiveT 

Job  Code:  017      ' 

Job  Title:  Attorney 

Job  Description:  Responsible  for 
handling  a  variety  of  moderately 
complex  asffl^ud  legal  projects. 
Typically  has  four  to  ei^t  years 
experience  after  receiving  law 
degree.  Normally  reports  to  a 
Managing  Attorney. 


Summary  of  all  Reported  Salaries  (in  $000's)— Professional 


Altiuquaique 

Anchof>Q>..__. ,',,, 

Atlanta 

Baltimora 

Boston 

Dayton 

Honolulu.-. _. 

LosAnoaiaa 

San  Antonio 

San  Diago 

San  Framdaco/Oakland . 

St  Louie 

amngnn  vv  


Fmn  count 


15 
10 
» 
42 
56 
27 
12 
61 
22 
38 
48 
SI 
46 


Incumbant 
CowM 


17 
12 
40 
65 
78 
SS 
IS 
82 
29 
53 
61 
47 
75 


Low 


91.8 
46.4 
40.1 
41.2 
44.6 
80.4 
48JB 
50J 
34a 
43.8 
50.0 
A\Ja 
4a4 


25th 


34.6 
50.2 
46.1 
44.3 
48.6 
45.3 
S5J6 
56.7 
86.9 
47.4 
56.6 
47.5 
53.6 


50lh 


40.0 
58.6 
51J2 
48.6 
53.7 
50.1 
6tJ 
63.4 
41.6 
5^9 
62.7 
55.5 
58.4 


Awaraga 


41.6 

eoi) 

52.7 
49.8 
55.1 
51.7 
63.9 
64.6 
42.9 
54.8 
66.5 
57.1 
59.0 


7Sti) 


48J 

ms 
S5a 

53.9 
58.6 
54.8 

67.8 
68.2 
45.3 
56.2 

60.4 
63a 
65.7 


HW» 


60.1 
71J 
6812 
68.1 
72.0 
66.4 
77.6 
79.4 
59.8 

6a4 
8a2 

75.1 
78.6 


Degree  of  Match:  Less  Than 

Description — ^7.0%;  Very  Close 
Match — 83.0%  More  Than 
Description— 10.0% 


Summary  ef  Al  Kaperted  Ranges  and 
Bonuses 

Job  Code: 
Job  Title: 

Summary  of  All  Reported  Ranges  and  Bonuses 


Nolwwe 
»ange 

Salary  range 

"^ 

Na 

Inaan- 
^bente 

faponsQi 

Average 
bonus 

eonp 

3r 

auoer- 

vised 

PwMnt 
tar  tome 

Aim. 

Mininiuin 

Mic^nM 

u«». 

bonuey 

pefoeni 
fltbeia 

Afcuq-P^. 

13 

0 

22 

30 
41 
1* 

• 

90.2 
35.6 
40.0 
36.4 
4^9 

9a5 

46.0 

48.4 
54.0 
55.3 
54.1 
58.3 
65.5 
62.7 

66.6 
72.4 
70.6 
60.9 
73a 
68.2 
80.5 

97.6 
66.8 

94.8 

101.7 

93.5 

94.6 

102.5 

3 

8 
10 
20 
25 

12 

4 

6.4 
5.6 
7.1 
73 
7.6 

ao 

6.2 

42.9 

63.7 
5Su9 
62.4 
57J 
53a 
67.2 

0 
0 
0 
0 

1 
0 
0 

30.8 
95.2 
347 
98.4 
42« 
47J 
45.4 

12.6 
14.7 

AHfnit 

119 

BaShnm 

15.4 

Boatsn           .    

ia9 

203 

"r-iTMif 

19.2 

How  Much  Does  It  Cost? 

The  survey  report  will  he  free  to  ^ 

participants. 


Any  Questions? 

If  yoa  have  any  qoestioDS  about  the 
survey,  please  contact  either  Rath 


O'Donnell  at  OVIA  (202)  632-7184  or 
Joyce  Cain  at  Mercer  Meidinger  Hansen, 
(800)  333-^3e7a 
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About  0PM 

The  Offica  of  Persannel  Mbntiamant 
(OFM)  was  created  by  the  Civil  Service 
Reform  Act  of  1978  when  most  of  the 
activities  of  the  former  United  States 
Civil  Servica  Commissioa  wai* 
transferred  t»Om  UsDitadK  la 
appointed  by  and  tq^arta  disactl]P  \»  tlw 
President 

0PM  is  responsible  for  government- 
wide  personnel  policy,  guidance  and 
assistance  in  the  fiill  range  of  human 
resource  activities — recruiting, 
compensation  and  benefits,  employee 
development  and  training,  performance 
management  ethics  and  program 
evaluation.  It  administers  a  merit  system 
for  Federal  employment  that  includes 
recruiting,  examining,  training,  and 
promoting  people  on  the  basis  of  their 


knowledge  and  skills,  regardless  of  their 
race,  religion,  sex,  political  influence,  or 
other  nonmerit  factors.  The  Office's  role 
is  to  ensure  that  the  Federal 
Government  pcovkiaa  aa  airay  g| 
penoimel  servfces  to  applfoants  and 
employees.  Througti  a  range  of  pregraaia 
deseed  to  dlsvelop  and!  encourage  the 
effeLliveiiess  of  the  Govenunent 
eHipIuyee,  wk  OFM  supports 
Government  program  managers  in  their 
personnel  management  responsibilities 
and  provides  benefits  to  more  than  2 
HiiUiaB  enployaeB  and  to  anodMt  2 
million  annuitants. 

As  part  of  its  broad  directive.  OPM  is 
conducting  researeb  to  refani  tiia 
General  Schedule  pay  system  used  for 
more  than  1.4  million  whits-coUar 
woiicers  in  more  than  400  occupations 
throughout  the  world.  A  major  thrust  of 


this  research  is  to  design  options  for  a 


rs|atBB>iB 
Geu  of  the  current  practice  of  paying 
■adbawidb  foftea  for  most  jbbs.  R  fa  vftal 


selected  Metrnpnlitan  Ststistical . 
(MSA),  aa  quickly  aa  paasiUa  sa  staff 
cesearch  can  bft  eoaapletwi  and  a  cauisa 
of  action  tecammenckd  ta  the  PEssidaBl 

Twill  participate.  Please  send  me  the 
questionnaire  for  tha  \i&.  Offiea  of 
Personnel  Management  1989  Geographic 
White-Collar  Compensation  Survey, 
Name: 

TltlB! 


Organization:  - 
Street  Addtaas: 

aty:   

Sute: 


Telephone:  (       ) 


47282 
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UMI 


General  Instructions  for  the 

U.S.  Office  of  Personnel  Management 

1989  Geograpiiic  White  Collar  Compensation  Survey    opm 


DRAFT 


This  is  the  partiapation  package  for  the  1989  U.S.  Office  of  Pefsonnel  Management  Condensation  Survey.  Instructions 
lor  compJeting  the  Indivkluai  Job  Data  Sheets  are  included.  When  you  have  finished  connleting  the  survey  oiease  use 
the  fotowingchecldistt)eloresutxnitting  your  Individual  Job  Data  Sheets  for  processing, 

Cheddlst:  Have  you... 


completed  all  Items  with  an  asterisk  n  (eg.,  company  name,  adcfress,  name  and  titie  of 
person  provkSng  information,  etc)? 

completed  the  appropriate  sections  for  each  location  you  are  reporting? 

reproduced  your  partidpatton  package  for  your  own  files? 


Mail  your  completed  package  to: 

WiaiAM  M,  MERCER  MEIDINGER  HANSEN,  INCORPORATED 
THE  NATIONAL  SURVEY  GROUP 
1417  LAKE  COOK  ROAD 
DEERFIELD.il  6001 5 

Participation  Deadline  is:  January  12, 1990 

If  you  have  any  questions  on  completing  this  form,  please  call  Joyce  Cain  at  l^ercer  IWIeidinaer 
Hansen  on  (31 2)  948-7400.  extension  2455. 

Please  complete  this  questionnaire  only  for  employees  at  this  facility.  If  you  have  other  faciOties  in 
this  metropolitan  area,  please  duplicate  this  package  and  complete  one  for  each  facility.  Please 
enter  the  appropriate  address  of  each  facility  in  the  Company  Information  Hem  below. 


*1.  Company  bifonnatton 

Coinpany  Nanw  (22-57) . 


ORGANIZATION  DATA 


gn  *2.Wtwtw«wk)iilnumbarofjob« 
^^       mrtctwd  in  tw  twvvy?  (22-24) 


AddMa 


CUf  (58-78) 


ZIP  Code 


*1a.bidi«MualSupply<iigMonMlloii:  (TlwiittwpwsanMarear     Pg 

MwdwBwHmtawwilconlacttefwohfany  profatMi  arau.)        ^^ 
Nmrm  (22-45)  "^ ~ 


Tm  (48-86) 


TataphoM  Numoar  Inctudng  Aiaa  Coda  (87-78)    I  Bamwon  (77-80) 


For  Survsy  Use  Only 


MSA 


*2a.  What  is  tw  total  numbar  of  ampioyaaa 
malchad  in  tm  luvay?  (25-28) 


■Zb.  Uaing  ttia  Standaid  Industial  Oassillcaiion  Btting 
at  Via  and  of  your  quattionnaira.  ptaasa  Indkala 
twlKkiMy  to  which  you  batong.  Plaaso  supply 
alivadlgibrBquaslad  (29-33) 


*2&  What  is  ha  total  numbar  of  ampioyaas 
at  tMS  location?  CSM?; 


*2dL  What  is  Iha  total  amploymantofMs 
company  ovaral?  ^65-70; 


a.  Using  thrfetowing  numaiic  codas,  indnala  in  «» 
box  al  light  «)a  Vpa  of  oiganization.  ^f; 

t-Pnvalasactor  3-local  govemmani 

a-StaiaGowsnMnanl         4-Non^rofit  crgaiiiation 


I  I  I  I  I  I 


u 


4.  Using  Iha  folaiMng  numaiic  codas,  indkala  in  tM 
boi  at  right  tia  lawsl  of  tia  ofgMizational  unit /;^ 

1-Haadi|uartsrs  S-Plant  S-SiatoCapiiri         7-Olhar 

4-8alasOffc«     S-Local  govammant 


u 


xxxx 


•ia»4i-c 


OPM  Perm  1564  (1049) 


Instructions  for  Completing  Individual 
Job  Data  Sheets 

Draft        I 

Please  tfesd  these  instructions  bef  on 
providing  individod  salary  rates  in  tliis 
section. 

lob  Matdifaig 

No  company's  organization  structure 
or  job  descriptions  will  match  exactly 
the  jobs  defined  in  a  compensation 
survey.  However,  yee  ^letM  metdt 
your  jobs  M  closely  as  possible  so  the 
results  wiQ  accurately  reflect  pay  for 
woric  of  a  similat  nature  and  UveL  D^ 
not  match  based  on  job  title  only.  Use 
the  survey  job  description  as  the  final 
test  of  the  job  match. 

Special  GuidaRee  on  Matching 
Supervisetylobs 

Although  journeyman  jobs  and  first- 
line  supervisors  are  being  separately 
surveyed^  some  of  the  jounteymaa 
survey  idbs  mention  passible 
supervisory  datiee.  Match  yoar  job  to 
the  joumeymaa  savvey  job  if  tt  is 
priinarily  nonsopervisary  in  natuie.  For 
example,  fobs  that  are  maintjr 
independent  workers  with  incidental 
supervisory  duties,  jobs  that  supervise 
only  one  or  two  workers,  and  jobs  that 
function  more  as  leaders  than 
supervisors  should  be  matched  to  the 
appropriate  journeyman  level  If  your 
job  functions  primarily  as  a  full-fledged, 
first-time  supervisor  of  an  assigned  staff, 
it  should  be  matched  to  the  supervisory 
survey  job. 

Data  Reporting 

Once  you  have  matched  your  jobs 
satisfactorily,  report  the  mformation 
requested  below.  Note:  Mercer 
Meidinger  Hansen  can  accept  computw 
runs  with  compensation  data  if  the  runs 
have  all  necessary  iafetiuation  and  are 
clearly  labelled.  Attach  to  the 
appropriate  job  data  sheet  if  additional 
'  data  are  also  provided  oa  tiaat  slieet 

1.  Enter  the  job  tide  and  job  code  of 
the  survey  job  to  which  you  are 
matching  your  job.  The  job  codes  are  on 
the  survey  job  descriptions  and  the  back 
side  of  the  Individual  Job  Data  Sheet. 

2.  Annual  Salary  Range— If  you  have 
a  formal  salary  rate  structure  for  the  job, 
enter  the  estabbshed  annual  salary 


range  (Mbi^inkMhl-lbht.  Maximum). 
Report  totheneicat  wlule  dollar. 
Should  you  have  more  than  one  salary 
range  for  any  job,  dupticate  the  data 
sheet  Enter  the  other  salary  range(8)  on 
the  separate  sheet(s)  listing  the 
employees  in  each  ran|B  on  the 
^ipropiiate  page. 

HsAar.  If  yew  have  multiple  rangea  fer 
tfte  sane  compeay  job  in  an  area  or 
hwsiBtse  onit  fou.  may  be  reporting 
more  than  one  job  leveL  Review  yoer 
job  raatcbes  and  use  additional  forma 
for  reporting  other  jobs  and  levels. 

3.  Enter  the  total  number  of  employees 
in  this  job.  The  mmiber  sheuld  ayee 
with  total  of  the  emplojrees  reported  in 
die  Compensation  Data  section  of  ^a 
form  and  on  the  Individaef  job  Data 
Siteet  continuation  form  (if  uaed)  or  oa 
Hty  cnnpeter  data  sheets  if  suppUed 
separate^'. 

4.  Indicate  whether  die  emplojrees  in 
tins  job  are  eligible  for  aa  Incentive  or 
merit  bomis.  Provide  this  even  if  you 
cannot  report  bomia  data  in  the 
Compensation  Data  section  of  the  foim. 

5.  Report  the  typical  educational 
requirements  or  equivalents  for  this  fob 
at  this  level.  (The  amount  at  education 
each  employee  has  may  vary.  Report  the 
normal  w  usual  educational 
requirements  for  the  job  and  level) 

S.  Report  the  mlafcwMm  yean  of 
experience  required  for  the  job  at  this 
level  (Again,  tiie  amount  of  experience 
may  very  with  employee.  Report  that  the 
minimum  amoimt  of  experience  reqtuied 
for  this  job  and  level) 
.    7.  Report  how  weS  your  job  matchea 
the  survey  job.  If  your  job  is 
substantially  the  same,  enter  "2".  If  the 
job  requires  somewhat  mora  skill,  effort, 
or  responsibility,  enter  "3".  IT  it  requires 
somewhat  less  enter  "1".  Do  not  match 
yoiB  job  to  the  survey  job  if  your  fob  is 
swbetanBrfy  different 

8.  Enter  the  job  titie  your  organization 
uses  for  this  job. 

9w  tf  the  job  ie  a  mipervisorj  job,  refer 
to  the  Pint-Line  Supervisory  Job 
Descriptions  and  enter  the  appropriate 
profiled  coda. 

10.  Enter  the  job  code  of  the  survey 
job  that  most  closely  matches  the  level 
^icaly  supervised.  If  the  employee 
supervises  subordinates  at  various 
levels,  report  the  job  code  of  the  highest 


subordinate  level  with  a  substantial 
number  of  employees. 

1.  Enter  the  annual  base  salary  as  of 
December  1. 1988.  for  each  employee 
you  have  matched  to  this  (ab..  Report 
data  in  whole  dollan.  If  yon  have  a 
401^1  plan,  report  the  rate  bdore 
voluntary  pay  reductions. 

2.  EMer  the  total  amount  of  merit  or 
incentive  bonuses,  if  any,  received  by 
each  employee  during  the  12  month 
period  ending  December  1. 1980.  Report 
data  in  whole  doUaia.  Report  only  raoit 
or  btcentSve  bonuses.  Do  not  include 
profit  sharing  or  deferred  compensation 
payments. 

S.  ff  this  is  a  supervisory  fob,  enter  the 
number  of  subordinates  reporting  to  the 
employee. 

4.  l^e  tfm  Job  Data  Information  Sxeet 
continuation  form  as  necessary  to  report 
inloiBatien  for  all  cnptoyeos  in  your 
job  raatdiing  thia  survey  joki 

Notee  Your  OFgansatia 
several  employees  matched  to  a  survey 
job  wbuD  receive  identical  base  salaries, 
bonuses,  and  ^f  fint-Une  supervisora) 
supervise  the  identical  niunber  of 
subordinates.  Ratiier  than  repeating  the 
entries  to  reflect  each  of  tiiese 
employees,  you  may  record  the  total 
number  of  employees  with  these 
identical  charaeterietiCT  hi  the  shaded 
area  and  enter  the  other  data  only  once 
in  tiie  blocks  to  tiw  r^it 

PubHc  Burden  Information 

Public  burden  reporting  far  this 
collection  of  infonnatimi  ia  estimated  to 
vary  from  2  houn  to  6  houn  per 
response,  including  tiraa  for  reviewing 
instructions,  scarfing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collectifHi  of  infermatioo. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infonnatioa  including 
suggestions  for  redecyig  this  burden  te 
Reports  and  Forms  Management  Officer, 
U.S.  Office  of  I%nonnel  Management 
190Q  B  Street  N.W..  Room  ana 
Washington,  D.C  20415;  and  to  tiie 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (32G6> 
XXXX),  Washington.  D.C  20503. 
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Individual  Job  Data  Sheet 

I.JobTU* 
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DRAFT 


2.  Anmal  Salaiy  Rang* 
MMnMNii  (2»29; 

tM»Fokt(30-3S) 

Unknum  (37-42) 


"~  '  Ki|7.Com|MradtollwM»vitylSi 


$ 


a.  WM  it  itw  totil  nunbw  of 
»nairab>ntiwpbftodtDrthi»)ob?  (49^ 


JobCodci 
CompoiMitollwwnwyioblMijDbiMK  Entw 


U. 


S.  About  ttw  tanw  iMpomMT^ 
&  Mora  (wponatitty 


IP 


4.  Afo  IncurnlMmB  in  this  job  oligUo  far  a  bonus?  Enter  Y  tor 
YES  crN  far  WO.  INq  low  bonus  coluwihbsioi»hi«nicf<7? 


&  WIM  »•  ttis  normal  sducatenai  raquiromsnis  or  oquiva- 
Isrts  far  this  Job  « this  lovsl?  Entar  appnpriats  numbar.  (B9 

1.  High  school  or  aquivaiant  4b  Undargraduala  dagraa 

2.  High  school  plus  advanoad  vocational    8.  Mastsr^dsgiaa 
a.  Associates  dagraa a.Dodorato 

6.  What  ars  tha  minimum  yaars  of  axparianco  rsquirad  far 
this  Job  SI  this  lavol?  Entar  ful  yaars.  (84^ 


a.  TUa  givan  this  Job  in  your  oiganizatton  (39^ 

I    ''    I     I    I     I     I    I     I     I     I     I    I    I 


'»'     I    I     I     I     I     I     I     I     I    I 


•.SupsfvisofyProfilaCoda.  PtoasaraTartotha 
instructtons  to  salad  appropriata  coda.  ^777 


I         EllaJobCodaoffa«altypicalysMparvisad.Rafarto 
L_LJ|lha  instiuclfans  tor  tha  appiopriata  coda.  (7840; 


IIP 


Una  NumbarofEmployaaa 
Numbar  wth  this  Annu^  Baaa 
t22-24)     Saiaiy  and  Bonus 


COMPENSATION    DATA 


Currant  Annual  Basa  Salary 


(2&3 


001 

002 

003 

004 

005 

006 

007 

008 

009 

010 

Oil 

012 


U^U 


Utli 


uu 


U.Ll 


ULl 

a.Li 


ixm 


U,\JI 


u.tii 


y 


Amount  of  Bonus 
(33^ 


U&OawolHmennit 


■  This  is  a  Supaivisory  Posltton. 

No.  of  Efflployaas  Rspofting 

tolncumbantC4f-49; 


OPMFaMiiSS*A(lOiSa) 
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Individual  Job  Data  Sheet  (Continuatton) 

LJobTUa 

2.  Annual  Salary  Ranga  ' 

Minimura  Md^oiM 


DRAFT 


Job  Coda  (f^rTf 


li. 


COMPENSATION   DATA 


Ni!L  S;:5:lSSSr        Cur«ntAnn«alBa..S.la,y 
(22-241     Sataiy  and  Bonua 


001    lil,LQj 

002  E^,lLilU 

003  lldfldJLJ 

004^1  BJEiU 


LlJ 


005 

006     LJ;4JL. 


fe t^'i.        L.      I  '"J 


i'y   tTiiiiIiiiiiiti> 


007 

oo8.,LJvy-fei 

009 
010 

oil 

012 
013 
014 
01S 

016 
017 


U.L±jJ 


DJ 


LlJ 

LiJ 


(26^1i 

' 

III.    II 

Amount  of  Bonus 
(33^) 


US-OmctUHmanH* 


BEST  COPY  AVAILABLE 


I  This  is  a  SupanHaofy  PoaMon. 

No.  of  Efflployaas  Rapoftkig 

to  Incumbani  (41-43) 

1 


LlJ 


1 


0(>MF«MI1SS»«(MM8) 
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Draft 


Survey  Job  Cooes  and  TrrtES 

I  ndh/idual  Job  ddscriptions  foe  Job  doAnilions  and  supofvisoiy  pfofto  oodos.  J 


Job  Ml* 


Accountant.. 

Audha. 

Pef«onra<  TpirMit. 

Atlonwy.. 


Buy«r  (ofl-the«).. 


Cotnputar  SpacWM.. 

Electrical  and  Electronic*  EngnMT- 

CMEnqineer„ 

A*ro«p*c*  Engineer . 

Other  Professional  Engine*!*., 

Registered  Nurae 

Nursing  Assistani 

Engirteerlng  Technican »«.».. 
Purchasing  Oerfc/Asiislant. 
IMsmel  Revenue  A^ent . 
Management  Analyst.. 


QuaSty  Assurance  SpedaHsl. 

Budget  Analyst 

Tax  CiTBiTsrwf.* 


&«kyl*Ml 


Ml 

Jounwymn 

JournsMTian 

FMIn* 
at^anrfeor 

100 

101 

102 

N/A 

001 

103 

104 

105 

N/A 

902 

106 

107 

108 

N/A 

003 

100 

110 

111 

N/A 

904 

112 

113 

114 

N/A 

905 

N/A 

115 

116 

N/A 

906 

117 

118 

11» 

120 

907 

121 

122 

123 

124 

906 

221 

222 

223 

224 

909 

321 

322 

323 

324 

910 

421 

422 

423 

424 

911 

12S 

126 

127 

N/A 

912 

126 

129 

130 

N/A 

913 

131 

132 

133 

N/A 

914 

134 

13S 

136 

N/A 

915 

137 

138 

139 

N/A 

916 

140 

141 

142 

N/A 

917 

143 

144 

146 

N/A 

918 

146 

147 

148 

N/A 

919 

140 

150 

151 

N/A 

920 

Please  use  the  above  codes  to 
complete  questions  1  and  10  on  the 
Individual  Job  Datasheets.  The 
Supervisory  Profile  codes  for  question  9 
are  shown  in  the  job  descriptions. 

Draft 

Standard  Industrial  Qassifications 
General  Category  and  Type  Code 

01  Manufacturing-Non  Durable  Goods 

— ^200    Food  &  Kindred  Products 
— 210    Tobacco  Manufacturing 
—220    Textile  Mill  Products 
— 230    Apparel  ft  Other  Products 

made  firom  Fabric 
—260    Paper  ft  Allied  Products 
—270    Printing 

—280    Chemicals  ft  Allied  Products 
— ^281    Pharmaceuticals-Ethical 
—282    Cosmetics  ft  Toilet 

Preparations 
— 290    Petroleum  Ref.  ft  Related 

Products 
—300    Rubber  ft  Misc.  Plastic 

Products 
— 310    Leather  ft  Leather  Products 
— 390    Miscellaneous 

02  Manufacturing-Durable  Goods 

—240    Lumber  ft  Wood  IVoducts, 

except  furniture 
.    —250    Furniture  ft  Fixtures 

—320    Stone.  Clay  ft  Glass  Products 
— 330    Primary  Metals 
— 340    Fabricated  Metal  Products 
— 350    Machinery,  except  Bectrical 
— 360    Electrical  Machinery  ft 

Equipment 
—368    Electronic  Data  Processing 

Equip. 
—370    TtBBM.  Equip.  (&tnmd.  Water 

ft  Air) 


— 380    Professional  Scientific. 

Photograhic  ft  Optical  Goods: 

Watches  ft  Clocks 
— 390    Miscellaneotis 

03    TranqxHtation 

—400    Railroad  Transportation 
—410    Local  ft  Suburban  Transit  ft 

Interurban  Pass. 
—420    Motor  Freight  Transp.  ft 

Warehousing 
—440    Water  Transportation 
—450    Air  Transportation 
—460    Pq>eline  Transportation 
-^70    Transportation  Services 


04    UtUitiea 

Telephone 

Telegraph 

Electric  Companies  ft  Systems 

Gas  Companies  ft  Systems 

Combination  Gas  ft  Elec.  Cos. 


—481 
—482 
—491 
—492 
— «S 
Sya. 


—495 
—496 
—497 


Water  Supply 

Sanitary  Services 

Steam  Companies  ft  Systems 

Irrigation  Systems 


05    Wholeaale/retatt  trade— Whdesale 

—SOI    Motor  Vehicles  ft  Auto  Equip. 
— 502    Drugs.  Chemicals  ft  Allied 

Products 
—€03    Dry  Goods  ft  Apparel 
— .^04    Groceries 

—505    Farm  Products-Raw  Materials 
—606    Electrical  Goods 
—507    Hardware.  Pliunbing  ft 

Heating  Supplies 
—506    MachJnery.  Equipment  ft 

Supplies 
— 509    Miscellaneous 


05    Wholesale/ietafl  trade    retaU 

—520    Bldg.  Materials,  Hardware  ft 

Farm  Equip. 
— 630    Genmd  Merchandise 
— «40    Food 
—550    Automotive  Dealers  ft  Gas 

Service  Stattont 
— 660    ^parel  ft  Aocetsories 
— 570    Furniture  ft  Home  Furnishings 
—580    Eating  ft  Dining  naces 
—590    Mis&  Retail  Storaa 

OS    nnance 

—600    Banking 

—601    Federal  Reserve  Bank* 

—602    Commetdal  ft  Stada  Savings 

Banks 
—603    Mutual  Savings  Banks 
—604    Trust  Cos.  (No  Deposit 

Banking] 
—405    Closely  Related  Service* 

(Foreign  Exchange.  Currency 

Exchange) 
—010    Credit  Agencies  Other  Than 

Banks 
—611    Rediscount  ft  Fia  Insts.  (not 

Banks) 
—612    Savings  ft  Loan  Associations 
—613    Agric^tural  Credit  Unions 
—814    Personal  Credit  Institutions 
—015    Business  Credit  Institutions 
—810    Loan  Cotrespmidents  ft 

Briers 
—620    Security  ft  Commodity 

Brokers.  Dealers  ft  Exchanges 
-^70   Holding  ft  Other  Investment 

Companies 

07    bisutance 

—830    Insutanoe  Carriers 
—831    Ufa  Insurance 


>' 


<.i 


—832    Accident  ft  Health  Insurance 
—833    Fire.  Marine  ft  Casualty 

Insurance 
^835    Surety  Insurance 
—436    Title  Insurance 
—839    Insurance  Carriers,  Other 
—840    Insurance  Agents.  Broken  ft 

Service 

M   Service-Profit 

—700    Hotels  ft  Rooming  Houses 
—720    Personal  Services 
—730    Business  Services 
—731    Advertising  Agencies  ft 

Services 
^732    Consumer  Credit  ft  Collection 

Agencies 
—^733    Duplication.  Mailing  List  ft 

Stenographic  Services 
—734    Building  Services 
—735    Private  Employment  Agencies 
^730    Business  ft  Management 

Coniulting  Services 
'—737   Data  Processing  Service 

Bureaus.  Softwara  Companies.  Time 

Sharing  Companies 
^738    Acxoimting.  Auditing  ft 

Bookkeeping  services 
.^739    Biisiness  Services  Other 
—750   Automobile  Repair,  Auto  Serv. 

ft  Garages 
—'760   Misc.  Repair  Services 
—780    Amusement  ft  Recreation 

Services  (except  Motion  Pictures) 
—790    Motion  Pictures 
—791 ,  Publishing-Newspapera 


—792   PuUlshing-Books  and 

Periodicals 
—793    News  Syndicate 
—794    Radio  and  Television 

fttMidcasting 
—800   Medical  Dental  ft  Other 

Health  Services 
—410    Legal  Services 
—891    Engineering  ft  An^tectural 

Services 
—802    Agricultural  Service* 
—899    Miscellaneous 

09    Service-Non-Profll 

—800    Medical  Dental  ft  Other 

Health  Serv. 
—830    Museums,  Art  Galleries, 

Botanical  ft  Zoological  Garden* 
—860    Non-Profit  Membenhip 

Organizations 
—892    Educational  ft  Scientific 

Research  Agencies 
—895    Religious  Organizations 
Miscellaneous 


Put 


10    Educational  Service* 

—821    Elementary  ft  Secondary 

Schools 
—822    Colleges,  Univeraities. 

Professional  Schools.  Jr.  Colleges 
—823    Libraries 
—824    Correspondence  ft  Vocational 

Schools 
—829    Educational  Services.  Other 


11    Govemnieiit 

—010  Federal  Government 

-420  State  Government 

—430  Local  Government 

—440  Intenationall  Government 

U    ConstnictioD  and  Mining 

^100    Construction 

—101    General  Contractors- 
Residential 

—102    General  Contractors- 
Commercial 

—103    General  Contractor*-Hi^way 
ft  Bridge 

—104    Water.  Sewer.  Rpe  Line, 
Commimication  ft  Powerline 
Coiutruction 

— 105    Misc.  Construction 

—110    Mining 

—111    Metal  and/or  Mineral  Ore 
Mining 

—112    Coal  Mining 

—113    Quarry  Excavation 

—114    Misc  Mining 

IS    Oil  and  Ga* 

—120    Drilling  and/or  Exploration 

14  Real  Estate 

—850    Real  Estate 
—860    Combination  of  Real  Estate. 
Insurance,  Loans  Law  Offices 

15  Other 

—099    (Please  Spediy) 


Job  Family  Matrix— Engineering  Technician 


cnanMfWiQ  Kcnriciin    Lnvy 
(Job  code  131) 


Laval 


Asa 

*up*tviaion  and  provide*  sanii-prof*^ 
*iorMl  lachrfcal  aupport  lor  anglneara. 
PMforrw  simple,  routlrw  task*  auch  aa 
one  or  mora  of-  Ih*  following;  a***m" 
bie*  or  Inatalla  aciuipnwm  iwiuiring 
eimple  wiring  or  soldering;  operate*  l**t 
•quipmont,  perfom*  lensie  or  simlar 
tests;  gathers  and  maintaina  racorda  of 
anglneorfpg  data;  plots  data  and  (taws 
grapha.  Aa  emptoyo*  gaina  eMperlence, 
loMowa  Btandard  prooeduraa  to  ooiv 
atruct  slmpl*  *Qulpm*nt  cf  parts,  corv 
dud  a  variety  of 


Engbiaerfng  Tectwiician   Journeyman  I 
(Job  code  132) 


TNa  la  a  fbl  Journeyman  lavaL  Under 
general  auparvialon,  provide*  aom^ 
pral*ssionfll  l*chr)ical  aupport  lor  *ng^ 
n**r*.  P*rform*  and  may  plan  rtorv 
rouUne  aaaignmanta  of  *ub*tantlai  vari- 
•ty  and  complexity.  May  conatnict  ex- 
perknenlal  or  prototype  models,  con- 
duct experiments  or  tests  analyze  data 
and  apply  corwenSonal  artglneoring 
pracboea  to  prepare  schematica.  d*. 
signs,  or  •p*ctlication*.  May  be  assist- 
ed by  lower  level  technicians. 


Engineering  TecMclan->loumeyman  N 
(Joboodel33) 


general  auparvWon,  pertorme 


4Mar 
notwoullna 
of  a  aemiprofeesional  naturs  In  accord- 
ance with  obieciivea  and  approachae 
outRned  by  proleseional  engineer.  Typi- 
cal dutiee  may  include  one  or  mora  of 
the  toOowing:  desigri,  development  or 
constnx:tion  of  equipment;  evakjaUon 
of  equipitent  perfonnanoe  and  equip- 
ment redesign;  prsparaUon  of  leyouta, 
detaied  specHlcallona.  parts,  estlmatsa 
and  proooduree;  evakjaUon  of  adequa- 
cy of  drawtngs  and  dasiga  May  tram  or 
baasaiMadby 


Supernsor  (Job  code  914) 


As  a 

both 


first  Ine  supervieor* 


least  3  tschnieal/dsttaal  ampleyaea.  a»- 
Ihough  stall  may  be  qtMe  large.  Stall 
may  Inckida  guia>ai<>an«lanry  leader*. 
rsvtewsr*  or  coonlnalor*  and/or  a 
single  superaisory  deputy. 
Calagorto  lobe  «l  Pra«a  L  OMted)  a* 
Profile  B  (bro*d). 


Plena  and  schedules  worlc  on  a  weekly 
monthly,  or  project  basis  to  meet  dee(r 
inee  wtd  hwKSes  priorittea. 
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Job  Family  Matrix— Engineering  Technioan— Continued 


Engineering  Technioien-Enlry  Level 


I  code  131) 


Engineering  Technician— Journeymen  I 
(Job  code  132) 


Engineering  Technician— Joui  I'leyman  II 
(Job  code  133) 


Engineering  Te 
SuperMsor 


(Job  code  914) 


FdhnI  RaiMw  /  VoL  ti.  Wo.  117  /  MoiAy.  WowwabT  13w  MM  /  ifalioBB 

Job  Family  lyUTRw— AcoouNTAMr 


AoooMBlaiA-^nint 


Laval  gob  ood* 


ii 


Accounlant— Jountyaw  t  Uofc 
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Job  Family  Matrix— Enqineerinq  Technioan— Continued 


(Job  code  132) 

(Job  cod*  133) 

Enginearlng  TecMdan-FM  Une 
Supeivlnr  (Job  oode  914) 

JoifwynMn  11  f8pco86nts  posttiofw  m> 
■ipnod  tft6  mors  dHficutt  loumsyviMn 
IMI  duttn  and  rmponatiiitlet.  It  don 

OmMm  how  lo  Mtign   snd  roviow 
workload  to  acdiewa  acceptable  quanti- 
ty and  quaWy  of  Input 

• 

not  6noonipsu  9¥6n  highflr  lowl  posi- 
tions (ag^  "agverta"  In  a  nanow 
aspect  of  a  parlicuiar  IWd  o(  enginer- 

programs,  tan  supartor*  of  hiring  needs 

fornwnce,   ovarseea   atlondanoe  and 
leave,    reaofvaa   Momsl   complaints, 
proMes  on  the  )ob  kaMng. 

pnjma 

wmnn   Imits,   also  has  suStorlty  to 
ctanQS  wock  ofQinlzsitan  to  bnpfovv 

MM  <MViM   pononnanoo   siVKwrai 
and  Isauea  mismal  work  Insliucttons. 
Also  takes  tomial  actions  such  as  re- 

datos,  raeoMng  tormal  grtovances,  stkI 

dtodplnarycaaee. 

Town  loodon.  loconl-lno  HMMfviaorft. 

ond    oupifvinfy    poMtono    primoriy 

io.0.,  poreonH  pononnonoo  or  niQnor 
level  dulias)shouM  not  be  matched. 

Draft 


Job  Family  Matrix— Personnel  Speciaust 


SpedaM-entry  level  gob 
code  106) 


MMy.  worka  under  ctoee  supervWon 
and  laeme  to  apply  personnel  manage- 
ment prlndplaa,  prooedursa  and  tech- 
nkjues.  Dsgrae  ol  supervision  Is  gradu- 
■Ry  Isaeened  aa  amptoyee  gaina  eape- 
rience.  Pvtorma  nwdne  duliea  in  crw 
Of  tnofo  of  0w  foikM^nff  ansaar  )ob 
arwiyals/eyakMtfan,  salary  and  beoeflt 
■JuAMiaHon,  racruHment  and  plac^ 
mant,  employee  devetapment,  employ- 


ployment  opportunity  and  labor  rsls- 
ttona.  Pfllculty  of  asaignmams  gradual- 


anca.  (TWsIa  a  protesetonaf  level  posi- 
tion; deilcel  end  paraiirofaaslonals  not 
tadudsd.)  TNs  la  the  Mnee  «id  devet- 
opmenlal  level  whkii,  dependbig  upon 
the  entry  worker's  background  and 
abWiee,  typicaiy  oorMnuee  tor  oiw  or 
two  years.  More  advanced  subioumey- 
man  poaitkina  (e.g.,  Ihoee  pertorming 
assignments  of  Isiny  bnHsd  scope  «id 
ocmpieidty  with  substandsl  Mepend- 


Specislit    Journeymen  I 
(Job  code  107) 


This  Is  a  M  Journeyman  level  AppRes 
tachnk:ai  knowledge,  skills  snd  )udg- 
merM  to  sokM  rstathtely  oomplSR  techr4- 
cal  problema  in  ono  or  mon  at  ihe 
Morning  anoK  Job  analysis/evah»- 
Inn,  salary  and  iienett  administration, 
recruitment  and  placement,  employee 
devetopment  or  relations,  equal  env 
ptoymer«  opportunily  and  labor  rele- 
Hone.  Advises  man^oemertt  on  issues 
requiring  broad  parsonnal  knowledge 
and/or  highly  techntoaf  sMRs.  May 
rsndsr  finaf  dsdsiona  on  assigned  par- 
sonnal matters.  May  assist  In  evahjat- 
Ing  operation  of 
against  esfblshed  obiectlves. 
Typical  duUaa  Inctode:  arvilyzing,  evaki- 
atlng,  and  dsfMng  dUflcuM  eaempl  lobs; 
plarviing  and  oonducUng  broad  com- 
pansaaon  survsys  and  reoommendkig 
ptv  and  benefll  adM'»»anla.  develop- 
ing taining  plana  and  proceduree  lor 
an  organlalkxial  aegment;  participating 
in  complaK  employoe  management  re- 
Miona  laauea  such  aa  controversies. 
poor  morato,  and  high  turnover  or  de- 
veloping plane  and  prooadurea  for  labor 
negotlaticna  In  a 
organhaltort 


Specialist— Journeyman  ft 
(Job  code  lOe) 


AppHes  tectwical  knowledge,  skMs  and 
Judgement  to  soiva  unusuaRy  complaK 
or  unprecedented  prot)lema  or  provides 
comprehensive  a(Mce  management  on 
compISM  tsthiiii  al  proMems/lseues  in 
ono  or  mora  of  fftt  tototttuj  aiwii  Job 
analysis/ evaluation,  sslaiy  and  tMrwflt 
admirMstration,  recruitment  and  plac^ 
mant,  employee  develo|)mewt  opportu- 
nity, and  labor  rsiattona.  May  Indsiwnd- 
ently  evaluato  porsofmal  programs 
against  established  objectives  arx)  re& 
ommend  ImprovemerYts. 
fipfica/  dUtas  induclK  pailicipating  In 
ttie  development  of  persorwiel  poUdee 
and  prooedurse:  anaholng,  evahialing, 
and  defining  unuauaMy  dVHcult  Joba,  re- 
cniiting  candklatea  tor  on»«f-«-kind 
JotM;  partfcipaling  In  amptoyee  manage- 
ment relations  wtMre  ttie  under^fing 
issues  are  difficult  to  Identify;  plarwiing 
and  adnwiistaring  a  comprehensive 
employee  develof)ment  program;  or 
performing  Wbor  relattone  assignments 
for  a  large  conglomerato. 


f^srsormel  SpeolaSat— Fkat  Una 
Supenrieor  (Job  code  003) 


As  a  first-time  supervisor,  exercises 
t)oth  tectwical  and  perionnei  marwge- 
ment  responsibilities.  TyptoaHy  super- 
visee about  S  to  30  profeeekMMl/tecIv 
nlcai  workers,  but  no  fewer  than  3  such 
employeee.  (Staff  may  also  kKkide  at^ 
dHtonal  clerical  mnO  tikiacoRar  autxirdi- 
nates.)  SufMrvisory  work  normaly  irv 


performance  monitoring,  provhSng  tecfv 
racal  counsel,  and  avakialing  and  re- 
sults. Is  usualy  alao  raaponsUe  tor 
racommendkig  hirea  and  promottona, 
reaoMng  oomplainta,  effecting  minor 
dbciptnary  actions,  and  arranging  trairv 

mg. 

rositlons  are  catogorired  as  rroHe  t 
(the  norm)  or  Profile  2  (atypicaO- 
AoAa  /  Joba  tiave  no  sulnrdtoato  si^ 

a 


MonRs  ^  JwS  eMsrdee  somewfiat  great- 
er supervisory  autlwritiaa,  dbecting  ttieir 
staff  through  work/tsam   Isaders  or 
ottier  guea^-superviscry  subordinates. 
Ful  second  Ine  supervisora,  team 


lor  nonsupervieory  work 
(e.g.,   superjoumeyman/anpert 
sfwuld /lof  be  matctied. 


Draft 
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Job  Family  Matrix— AcoouNTAMr 


Accountoit'  Cnby  t 


LaMigobeoda 


and  laaraa  taipplirtha 
riea  and  eoaaspli  ol  ■eoouwtjwa  to  ■ 
spacHc  syalaa\  Dagcae  ol  auparvWoa 
h  gradually  lasaenad  aa  emptayea 

ration  of  ftMBcW  itttaMantofay  dwck- 

confonwity   with   standard   aooounUng 
dassMcatiorvL  Reoonclee  reporta  and 


standard  ralloa.  May 
statemanta  niquiring  Rde  analysis.  Diffi- 
culty  of   aatlgnmenis   gradualy   k^ 

(TMa  la  •  »SDlasslowal  Iwat  poaHtan; 
derteal  aasManto  not  Induded)- 
Thls  la  tha  latoea  id  devstopmental 
lovof  which»  diponding  upon  ttw  ontiy 
wortcor'o  taoliorountf  wet  oMMn.  typ^ 


monCs  o(  MHjr 
ploxl^  wWt 

aro 


InAod  ooopo  and  oonv 


Acco^tont-Jou^paB.gca 


TNb  Is  a  toR  Journeyman  Isvst  tindSr 
ganaNi  supervision^  spplaa  wsS^slsl^ 
ssMB  ■Kounnng  prwcpiei,  tneonea, 
concaptB>and  prartlosa  toawMavait- 
ety  of  dHficult  probteaw.  May  supatviae 
dsf-tiHlay  operaioit  of  art 
coantbig  system  of  madarak 
My,  a  major  ssgwant  of  a 
oioro  oocDDiox  aoQouDooo  awaiaciL  of  8k 
nanow/apecialized  segment  of  a  very 
oomplSK  system.  Reooramcncs  rsAn^ 
manto  to  aocouaing  abMtun.  tadgsrsk 
aoooynt  classifications,  aad  rspwlbiQ 
systems.  Determines  accounting  tma*- 
ment  of  financial  transactions.  Assists 
hi  paoorvimsndk)g  sotollona  to 
May 


NUOb 


Undar  oanafat  aupOMWon,  appttao  o^ 


to  ffw  aolutton  of  prsib* 
lof  wNcto  n#  daar  praoadv4 
Of  parfofino  wortc  which  la  oC 


toSw 


of  the 


caUorw  of  Roancial  data  and  rsporto  lor 
msnagement.  Moderato  to  stgancant 
tv  accpunting  ayaism 
lasalopwant  Suparviaea 
day-to-day  operalioo  of  an  entire  ao- 
counflng  system  of  moderato  oomplsi^ 
Hy,  a  major  aegment  af  a  tafBar  and 
or  a  narrow,  spe- 
of  a  very  cempISM 
syitam.  Oisn  •^Mv^aaa 
probeeional  accountants. 
Joumsyman  N  repreeenis  positions  a^ 
signed  via  mora  dNScult  Joumeyaian 
level  duliea  and  faapoaaUNtiea.  R  doaa 
not  anaotopaaa  eves  isgher  ww  poeK 
reg^errrsuper- 
In  Ml 


>W1) 


Aa  a  ftairina 

Doot  lacnKOi  vn  t 

■JVPiCBi^ 
abeutStoSOi 

mkaia  but  R»  iMMi  K«a  S I 
amplayssa  0tair  may  tiaa  hichid*  atf- 


nlcal  oounaaL  an* 


(the  norm)  or  Pvofta  2  (a^^plcal). 
AoRlto  f  Joba  fiBva  no  i 


iMr  ato«  Vvougb 

or  olhst  guaa^atpaMMry  I 

Fttf  aaoonMnai 


ahoidd  not  be  matched. 
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SECURITIES  AND  EXCHANGE 


[n 


,  iC-17301;  n»  He.  •19-7989] 


American  LMa/Annulljr  Seriea,  et  al 

Novembers.  N88. 

AQBNCV:  Securities  and  Exdiange 
Commissien  (the  "Conunissioii"). 

ACTION:  liTotice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Apph'cants:  American  Life/Annuity 
Series  ("AL"),  American  Variable 
Insurance  Series  ("VT)  and  Capital 
Research  end  Management  Company 
("CRMC")  (referred  to  collectively  aa 
the  "Applicanti"]. 

RelavmU  1040  Act  Seciioas: 
ApiilkaBia  seek  an  order  of  the 
Commisdon  ander  section  17(b)  o£  the 
1940  Act  qiptoving  certain  ptirdiase  aad 
sale  transactiona  between  AL  and  VI 
involving  AL's  portfolio  securities.^  The 


SMaflkeMa 
wttbewaUnsMbr 


proposed  transactions  will  enable 
shares  of  VI  to  be  sobstituted.  as  the 
underlying  investmiNit  for  certain 
variable  annuity  contracts  (the 
"Contracts")  o^ered  by  Nationwide  Life 
Insurance  Company  ("Nationwide")  and 
Transamerica  Life  Insurance  and 
Annuity  Company  ("T^nsamerica")>  for 
shares  of  AL  (the  "Substitutions"). 

Filing  Date:  The  Application  was  filed 
on  September  12, 1989. 

Hearing  or  Notification  of  Hearing:  ff 
no  heariiig  is  ordered,  flie  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Apphcation  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be  " 
received  by  the  Commission  by  5:30  pan. 
on  November  28, 1989.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Seaetary  of  the 
Commission,  along  with  proof  of  service 
by  affidavit  or,  in  die  case  of  attorneys, 
by  certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  Commission. 
AOORSSSCS:  Secretary,  the  Commission. 
450  5th  Street  NW..  Washington.  DC 
20549.  Appficants.  333  South  Hope 
Street,  52nd  Floor.  Los  Angeles, 
California  90071. 


(200)  27»-3450  or  CfiSbrd  B.  IQrsdi. 
Act^  Aanatant  Director,  at  (202) : 
2061  (Divi^OB  of  Investment 
Management  Office  of  Insunnce 
Products  and  Legal  Compliance). 
suppLCMEirrAiiT  mrofiMATioiir 
Fdlowing  is  a  siHnmary  of  the 
Application;  the  complete  Application  Is 
available  for  a  fee  from  either  the  PubUc 
Reference  Brandt  (if  applying  in  person) 
or  the  CtMnmission's  commerical  copier 
at  (800)  231-3282  Pn  Maryland.  (301) 
283-4300).  Notice  of  the  application  was 
published  in  the  SEC  Docket  on  October 
la  1909  (44  SEC  Docket  1415).  The 
Notice  was  not.  however,  published  in 
the  Federal  Registar. 

Applicants'  Statements  and 


FOH  RWrMOl  BVOMIATMMl  contact: 

WendeU  M.  Faria.  Staff  Attomcy.  at 


1.  AL  and  VI  are  open-end  diversified 
management  investment  companies 
organized  as  Massachusetts  business 
trusts.  Their  registration  statements  on 
Form  N-IA  are  on  file  with  the 
Commission  (File  Nos.  811-M39  and 
811-3857,  respectively).  CRMC  is  an 
investment  adviser  registered  tmder  Ae 
fanrestment  Advisers  Act  of  1940;  it  is 
organized  as  a  Delaware  corporation. 

2.  Shares  of  AL  currently  serve  as  die 
imderiylng  investment  for  certain 
Contracts  issued  by  Nationwide  and 
Truisamerica.  Becaese  of  AL'e  smaH 
asset  size  and  hi^  level  of  expenses. 


47290 


Pedwl  Regtoter  /  Vol  54.  No.  217  /  Monday.  November  13.  1999  /  Notices 


FtJawi  Ma^^kK  /  VoLftl  No.  217  /  Monday,  Hamaim  13,  M»  /  MotfeM  tTMl 


availabls  fm  um  widi  Contract*  at  soon 
as  practicable,  subject  to  receipt  of  the 
Order  requested  herein  and  receipt  by 
Nationwide  and  Transamerica  of  Orders 
from  the  Commission  pursuant  to 
section  28(b)  of  the  1940  Act  Thereafter, 
shares  of  VI  will  be  substituted  for 
shares  of  AL*  AL  has  five  funds  (or 
investment  portfolios)  which  are 
substantially  identical  to  five  of  VTs 
funds  (or  investment  portfolios).  CRMC 
serves  as  investment  adviser  to  both  AL 
and  VI  and  is  not  affiliated  with  either 
Nationwide  or  Transamerica.  AL  will 
cease  operations  shortiy  after  the 
Substitutions  are  completed. 

3.  The  proposed  Substitutions  in  effect 
will  result  in  an  exchange  of  an  interest 
in  AL  for  an  interest  of  equal  value  in 
VL  To  facilitate  such  exchange,  AL  will 
sell  all  of  its  portfolio  securities  to  VI  for 
a  cash  receivable.  AL  shares 
representing  this  asset  will  in  turn  be 
used  by  Transamerica  and  Nationwide 
to  purchase  shares  of  VL  All 
transactions  will  be  made  at  the  current 
mariiet  price  of  the  securities  involved. 

4.  Section  17(a)(1)  of  tiie  1940  Act 
prohibits  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  an  affiliated  person, 
from  selling  any  security  or  other 
property  to  such  registered  investment 
company.  Section  17(a)(2)  of  the  1940 
Act  prohibits  any  of  the  persons 
desolbed  above  from  purchasing  any 
security  or  other  property  from  such 
registered  investment  company. 

5.  Each  Applicant  may  be  deemed  to 
be  an  affiliated  person  or  affiliated 
person  of  an  affiliated  person  of  each 
other  Applicant  or  certain  other 
Applicants  under  section  2(a)(3)  of  the 
1940  Act,  and  the  proposed  transactions 
may  be  deemed  to  entail  one  or  more 
pun:hases  or  sales  of  securities  or 
property  between  and  among  certain 
Applicants.  Therefore,  an  exemption 
from  section  17(a)  of  the  1940  Act, 
pursuant  to  section  17(b)  of  the  1940  Act 
may  be  required 

e.  Section  17(B)  of  the  1940  Act 
provides  that  the  Commission  may  grant 
an  Order  exempting  transactions 
prohibited  by  section  17(a)  of  the  1940 
Act  upon  application  if  evidence 
establishes  that 

(a)  The  terms  of  the  proposed 
transaction,  including  die  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  thepart  of  any  person  concerned; 

(b)  loe  proposed  trantaction  is 
consistent  with  the  investment  policy  of 


*  Tlw  Subrtimilo—  aw  dliCMiid  ■«■  hilly  la 
&•  AppUcaUoM  for  Onkn  pvmuutl  to  MdkM 
ae(b)  of  tha  19«0  Ad  ttiat  kava  bMB  flUd  wllfa  tha 
CoaiBiMiai  bjr  NaUonwida  uMi  TruMiiMrica. 


each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
1940  Act  and 

(c)  The  proposed  transaction  is 
consistent  with  the  genetal  purposes  of 
the  1940  Act 

7.  Applicants  represent  that  the  terms 
of  the  proposed  transactions  including 
the  consideration  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person. 

8.  The  investment  objectives,  policies, 
and  restrictions  of  the  AL  and  VI  funds 
involved  in  the  transaction  are 
substantially  identical  Thus,  the 
purchase  and  sale  transactions  are 
consistent  with  the  objectives,  policies 
and  restrictions  of  VL  Further,  the 
Substitutions  will  result  in  an  equitable 
division  of  assets  among  the  Contracts, 
which  is  consistent  with  the  policies  of 
ALandVL 

9.  The  Substitutions  are  consistent 
with  the  general  purposes  of  the  1940 
Act  as  enunciated  in  the  Findings  and 
Declaration  of  Policy  in  section  1  of  the 
1940  Act  The  proposed  transactions  do 
not  present  any  of  the  issues  or  abuses 
that  the  1940  Act  is  designed  to  prevent 
Owners  of  the  Contracts  will  be  fully 
informed  of  the  terms  of  the 
Substitutions  through  Supplements  to 
the  Prospectuses  of  the  Contracts  and 
AL,  and  owners  will  have  an  oppotimity 
to  reallocate  investments  following  the 
Substitutions. 

10.  Applicants  also  note  in  support  of 
their  request  for  an  Order  under  section 
17(b)  that  the  proposed  transactions  fall 
within  the  intent  ot  but  not  the  literal 
requirements  of  Rule  17a-7  imder  the 
1940  Act  That  Rule  generally  exempts 
from  section  17(a)  certain  purchase  and 
sale  transactions  between  registered 
investment  companies  or  separate  series 
of  registered  investment  companies, 
whidh  are  affiliated  persons  of  each 
other,  provided  certain  enumerated 
conditions  are  met  Applicants  represent 
that  as  a  condition  to  any  Order  under 
section  17(b).  they  will  comply  with  the 
conditions  set  forth  in  subparagraphs 
(b),  (c),  (d),  and  (e)  of  Rule  17a-7, 
namely,  that 

(b)  The  transactions  will  be  affected 
at  the  independent  current  market  price 
of  the  securities: 

(c)  The  transactions  are  consistent 
with  the  policy  of  AL  and  VI  and  the 
Contracts  involved  in  the  Substitutions, 
as  recited  in  the  applicable  registration 
statements  and  reports  filed  under  the 
1940  Act 

(d)  No  brokerage  commission,  fee 
(except  for  customary  transfer  fees),  or 
other  remuneration  will  be  paid  in 
connection  with  the  transactions;  and 


(e)  The  Boards  of  Trustees  of  AL  and 
VL  including  a  majority  of  the  Trustees 
who  are  not  interested  persons,  (1)  have 
adopted  procedures  pursuant  to  wdiich 
such  purchase  or  sale  transactions  may 
be  affected,  which  are  reasonably 
designed  to  provide  that  all  the 
conditions  of  paragraphs  (b)  through  (d) 
of  Rule  17a-7  are  complied  with,  and  (2) 
will  determine  that  the  purchases  or 
sales  are  affected  in  compliance  with 
such  procedures. 

11.  Applicants  cannot  however,  meet 
the  conditions  of  subparagraphs  (a)  and 
(f)  of  Rule  17a-7.  Subparagraph  (a) 
requires  the  transaction  be  "for  no 
consideration  other  than  cash  payment" 
Applicants  cannot  comply  because  the 
consideration  involved  in  the 
transaction  will  be  a  cash  receivable 
rather  than  cash.  Subparagraph  (!) 
requires  AL  and  VI  to  (1)  maintain  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  paragraph  (e)  of 
Rule  17a-7,  and  (2)  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
each  such  transaction  setting  forth  a 
description  of  the  security  purchased  or 
sold,  the  identity  of  the  person  on  the 
other  side  of  the  transaction,  the  terms 
of  the  purchase  or  sale  transaction,  and 
the  information  or  materials  upon  which 
the  determinations  described  in 
paragraph  (e)  of  Rule  17a-7  were  made. 
Since  subparagraph  (f)  contemplates 
that  each  party  will  have  continuing 
operations  after  a  transaction  pursuant 
to  Rule  17a-7  (in  order  to  be  able  to 
satisfy  the  record-keeping  requirements) 
AL  will  not  be  able  to  comply.  However, 
VI  represents  that  it  will  comply  with 
such  requirements.  Applicants  submit 
that  lack  of  a  cash  payment  and  the  fact 
that  AL  is  discontinuing  operations  after 
the  Substitutions  are  completed,  under 
the  drcunutances,  do  not  give  rise  to  the 
type  of  potential  abuse  Rule  17a-7  was 
designed  to  guard  against  Rather,  Rule 
17a-7  was  designed  to  permit 
investment  companies  to  sell  securities 
between  themselves  at  current  market 
prices  without  necessarily  incurring 
costs,  including  brokerage  costs,  to  the 
detriment  of  Contract  owners.  Here  the 
transactions  involved  will  be  affected  at 
current  market  price,  and  thus,  in 
substance,  are  of  the  type  ordinarily 
exempted  by  Rule  17fr-7, 

Applicants' Coochialon 

Applicants  submit  for  all  of  tfie 
reasons  stated  herein,  that  their 
exemptive  request  meets  the  standards 
set  out  in  section  17(b)  of  die  1940  Act 


and  that  an  Otdex  should  thettioM  bo 
yantad. 

Forthe< 


delegalsd  ■itharity. 
Innathsn  G.  Kal^ 

Secntarj. 


Mfsa) 


[I 


No.3»-24M0] 


FHnot  UMw  ttM  PnMc  UIMy  Hoidtag 
Company  Act  •«  tsas  rAcn 

Novembcf  I.  ISea 

Notice  is  hereby  given  Uiat  the 
following  filingCs)  haa/luva  been  made 
with  the  Commission  pursuant  to 
provisiona  of  the  Act  and  rules 
promulgated  thereunder.  AH  Interested 
persons  are  referred  to  the 
application(s)  and/or  decIarafion(s)  for 
complete  statements  of  die  proposed 
tranaartinn(s)  ewnmariTid  bekw.  Thm 
application(s)  and/or  declaration(s)  and 
any  aaaeiMlaieiile  dietelo  is/are 
available  for  public  inspection  through 
the  Comadssioi's  Office  of  IhiUic 
Reference. 

Interested  persons  wishing  to 
oooment  or  request  a  htoring  oa  tha 
appUcatian(s)  aad/or  decIaration(s) 
should  aabmit  tb^  views  in  witttBg  fay 
Novanbat  27.  lie»  to  fto  Secretaiy. 
Securities  and  R»trhaiigo  Connaksioa. 
WasliingtoB.  DC  a0B4a  and  save  a  copy 
on  tha  taiavant  appliGant(s)  and/or 
declaraat(s)  at  the  addrasa(aa)  ^tarifiad 
below.  Proof  of  sesvioa  (by  affidavil  w, 
in  case  oC  an  attoraqp  at  law.  by 
certificate)  should  be  filed  widi  dia 
request  Any  request  for  hearing  shaU 
identify  specificaUy  tha  iasues  dffact  or 
law  that  are  djspated,  A  person  who  so 
requests  will  be  no^ted  of  any  hearing, 
if  ordoad,  and  will  receiva  a  copy  of 
any  notice  oi  order  issued  in  tha  natter. 
Ailn  sakl  data.  Uie  ^iplicationCs}  ud/ 
or  declaratiaa(»),  as  filed  or  m 
amended,  may  be  granted  aad/or 
permitted  to  become  ^ectiva. 

Public  Service  Coaspany  off  ddahaBa 
(70-6827) 

Puldic  Service  Company  of  Oklahoma 
("PSO").  P.O.  Box  201.  Ttalsa.  Oklahoma 
74102.  an  electric  ntihty  snb^<fiary 
company  of  Central  and  Sondi  West 
Corporatkiu.  a  leglsterad  bending 
company,  and  PSO^s  mtitfng  soosidiary 
company,  AA  Qaek  Kfinfaif  Company 
("Ash  Craekl.  have  fled  a  poaf- 
enBCuw  anMBCBBeiit  to  Hieir 
application-declaration  filed  pursuant  to 
sections  6(a).  7. 9(a).  10  and  12  ef  the  Act 
and  Rulea  4Sand  M  tharaundar. 


By  etdcr  datad  lanaaiy  21.  laea 
(HCAR  No.  M562),  psora  anthoriBtkn 
to  fiaaaaa  Ash  Cndi  area  axtandad 
throagji  Daeeaiber  U.  1960  in  dM 
maxtataa  priadpal  anooni  of  $2j97lfi00 
outstanding  al  any  ona  timab  PSO  and 
Ash  Craek  esUaata  that  Aah  Ctadi'a 
Indebtadaeaa  to  PSO  at  Dacembar  31. 
1988  will  be  apprmdmately  |2.96OjD0ft 
PSO  now  propoeea  to  extuid  its 
authoriiation  to  finance  Ash  Creeh 
through  Deceaaber  31, 1901  and  to 
Increasa  tha  maxiBuioi  priachial  »"««'■* 
of  soch  financing  to  $4  ssiUion 
outstanding  at  any  (me  time. 

Now  England  Baargy  lacotpoiated  (f^ 
TOKf) 

New  England  Energy  Incorporated 
("NEET)*  25  Research  Drhre. 
Westboroogh.  Massachusetts  01582.  tte 
fuel  supply  subsidiary  of  New  En^and 
Electric  System  ("NllliS").  a  registered 
holding  company,  has  filed  a  poat> 
effective  amendment  to  ita  aniticatlott 
filed  pursuant  to  Sections  9(s)  and  10  of 
die  Act 

In  1974.  the  Commission  authorized 
NEETs  participation  in  oil  and  gaa 
exploration  and  development  activities 
in  order  to  provide  a  fad  npgtf  for 
NEES  system  companies  (NCAR  NO. 
18835.  October  3a  1974).  NEEI  haa 
partic^tad  in  these  aikvitiea 
prindpaDy  through  its  partnarahb 
(Tartnership")  widi  Samedan  Ou 
Corporation  ("Samadan'T.  a  aabaidiary 
of  Noble  Affdiataa.  Inc.  a  noaaffiliate 
con^Mny.Ihe  Psrtnefah^  apaement 

Agraanenr  i  pravnaa  tat  oapiTwi 
contributions  by  the  partners  to  be  ueed 
to  pay  tha  oosta  and  expeaaea  (rf  ttia 
Partnership.  The  Agtaemant  as 
amended  Fdimary  5, 1965.  providea  ior 
two  phases  of  operation,  dtasa  1.  which 
expired  en  DeoMabar  81. 196Bw  and 
Pluaa  n.  adiicfa  oonoBenced  onjanaay 
1. 1967.  Under  F^asa  D.  NBEI  elected  not 
to  participate  in  new  oil  and  gas 
proapeda  faiitiated  by  Saaaedan  after 
Daoember  SL 1888^  bat  leaudna 
obligated  to  pay  ita  riiars  of  axpensea 
for  explotatiott.  development  and 
prodoctkin  oi  Fhaaa  I  |»o^>ecta  aoqoirad 
on  or  before  December  31. 1967. 

By  order  dated  December  29, 1988 
(»CAR  No.  2096);  NEEI  waa 
authorised,  thrau^  Deonnbet  31. 1980i 
to  Gontribate  op  to  $40  million  (including 
approxiaiatdy  Sl5  miUion  whidi  will 
relate  to  Pie-196«  praqiects  and  $1S 
milUon  to  Poat-lOOApro^McU)  to  Um 
Partnership  for  totfiantiaa  and 
devdopment  (rf  oil  and  gaa  proqwda 
initiated  by  die  Partnssh^  prior  to 
December  31, 1988. 

NEB  nowtasalra  to  extend  tta 
authoriaatfon.  throogh  Decoaber  31, 
1981.  and  to  contribute  up  to  $60  millioa 


(including  apaaaKteatsty  $36  mUhon 
adiich  Witt  idata  ta  Pn-lfl84  inapacta 
andttMnittiantoPoat-ttaipsaapacta) 
to  ^  Psrtnarship  for  explatnttoa  and 
development  of  ofl  and  gsa  psuepaulB 
initiated  fay  tha  Partaanhlp  prior  ta 
Deceoiber  SI.  198&  In  addition.  NEEI 
raqaeata  aatbority  to  inveat  in  tha 
Partnersh^  thrao^  Deonriier  81.  UBt 
an  addidond  $10  BiUon  in  order  to 
provide  for  contingencies,  for  a  total 
authoriiatioa  off  $80  MittiiBL 

New  Rngland  Eueifji  lacotporated  (7^ 
7868) 

New  England  Energy  heoipotatad 
("Nmr*).  25  Research  Drive. 
Wesdiorov^  Maaaaduiaetta  01582,  a 
wholly  owned,  fiiel  procureamit  and 
tran^wrtation  sabsidiary  of  New 
England  Electric  Systeai  ("NEES").  a 
registered  holding  oonqiany.  haa  ffled  aa 
^dication  paisoant  to  aectiona  9(a)  aad 
10  of  die  Act 

In  1980.  NEEI  end  Kaystoae  Shipping 
Ca  ("Keyetone*!  fonaed  a  )oint  vaativai 
New  Ea^and  Collier  Company 
("NECCO*^  which  owaa  a  seli- 
unloadii^  coal-fired  coUar  ("Baeisy 
Independence").  The  Commiaefcw  haa 
previoaaly  aathorliad  NEETa  51» 
partidpation  hi  NBGOO  (HOAR  Ho. 
21919.  Pdnoaiy  13. 1861).  tin  fhtanring 
arrangefaenta  made  by  NBGCO  hi 
connectioa  widi  coattroctian  off  die 
Energy  Indqwndenca  (HCAR  Na  2ZI4ik 
Ai^iat  3. 1981)^  and  die  dMrtartaf  off  te 
Energy  Indepondeaca  by  lOOOD  to 
New  EagMd  Rywer  Conspaay  CTilEF^ 
the  generation  and  transaslsaion 
subsidiary  of  NEB&  far  a  tana  of  26  and 
1/2  years  (HCAR  Na  2230a  Daceariier 
9. 1981).  ffinee  completion  of  its 
constractioQ  fail983.  tha  Energy 
Independence  has  been  engaged  te  tha 
traaepoctation  off  coal  to  generatiag 
stations  of  NEP. 

In  1987.  NEEI  received  a  demand  for 
arbitratian  &Kim  Keystone  aUegiag  dut 
NEEI  had  breached  its  duty,  aa  a  joint 
venturer,  concerning  the  diarter  Ura 
rates  paid  by  NEP  for  the  Energy 
Independence.  Due  to  this  disagreement 
among  the  parties,  no  charter  hire  rate 
has  been  set  for  1988  or  1989.  NEPhas 
contmencea  ailiitration  against  NECCw 
for  determination  of  tha  r*»it*'*»''  hire 
rates  for  1988  and  1980.  PendSag  a 
dedaioa.  NEP  has  been  paying  NEOOO 
at  an  estimatad  rata.     

On  Odober  8b  1980^  NEEL  NEP.  aad 
Keystone  executed  and  delivered  e 
Settlement  Agreemeaf  sobjed  to  and 
conditioned  i^ien  rece^  of  all 
necessary  approvals  of  dia  U.8. 
Maritime  A^Biidstratian  and  te      - 
Commission.  Tha  Settleaeat  Ajrsemsnl 
providea  far.  aoMnt  other  ddaga.  tha 


Fad«td  Ragjatw  /  Vol  54,  Na  217  /  Monday.  November  18.  1960  /  Npttces 


termination  of  tha  arbitration 

proceedings  and  the  sale  by  NEEI  to 
Keystone  or  its  affiliate  fTJew  Owner^ 
of  all  of  NEETs  rights,  tide  and  interest 


Business  Administration  (SBA)  pursuant 
to  i  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(IS  CFR  107.102  (1980))  for  a  license  as  a 

•otiaII  lMi«lff.A«a  lnwt.non>  i 


d  at  the  Jcondt 
I  of  the  meetinf 


to  Room  1408  and  at  the  Jbondosion  of 
the  i^en  portion  of  the  meeting  escorted 
back  to  the  Diplomatic  Entrance. 
Althou^  diis  notice  is  published  less 

ttian  fiflaafi  <1ava  In  advanrA  nf  th» 


Federal  Regbter  /  Vol  54,  No.  217  /  Monday.  November  13.  1989  /  Noticea 


47283 


Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify  ...  ; 
Scope;  November  17. 1989. 

Description'  Conforming  Application  of 
American  Airlines.  Inc.,  pursuant  to 


action:  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibilify 


measures  should  be  recommended  for 
action.  Hie  FAA's  epproval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  die  standards  e»nessed  in 


47292 
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termination  of  the  arbitration 

proceedings  and  die  sale  by  NEEI  to 
Keystone  or  Its  afBliate  ("New  Owner! 
of  all  of  NEETs  rights,  tide  and  interest 
in  NECCO  and  the  Energy 
Independence.  Under  the  Settlement 
Agreement  NEP  will  charter  the  Energy 
Independence  under  a  new  time  charter 
for  an  initial  term  of  18  years  and  two 
months  widi  two  one-year  optional 
extensions. 

NEEI  currendy  has  outstanding  with 
NECX^O  a  loan  of  $10  million  having  an 
interest  rate  of  1C9X  dae  July  15. 2006 
("NEEI  Loan").  The  Commission 
authorized  the  NEEI  Loan  by  its  order 
dated  September  14. 1987  (HCAR  Na 
24459).  NEEI  is  requesting  authorization 
from  the  Commission  to  amend  the 
terms  of  the  NEEI  Loan  as  part  of  the 
setdement  of  pending  arbitrations. 
Under  the  proposed  Setdement 
Agreement  the  New  Owner  will  assume 
all  of  NECCO's  obligations  under  die 
NEEI  Loan.  In  order  to  evidence  this 
loan,  die  New  Owner  will  execute  and 
deliver  to  NEEI  a  new  Note  Agreement 
and  note.  The  principal  amount  of  $10 
million,  interest  rate  of  14.9%,  and 
maturity  date  of  July  15. 2008.  will 
remain  unchanged.  NEEI  has  negotiated 
additional  provisions  in  the  Note 
Agreement  for  its  benefit  and  protection 
including  establishment  of  an  escrow 
fond  to  assure  timely  pasrment  of 
Interest  and  repayment  of  prindpal  a 
restriction  on  payment  of  dividends  by 
the  New  Owner,  and  security  for  the 
loan.  The  Note  Agreement  also  provides 
that  the  New  Owner  may  prepay  die 
loan,  in  iwdiole  or  in  part,  widiout 
premium  or  penalty  and  that,  at  the 
option  of  the  New  Owner,  the  note  may 
be  sold  to  a  commercial  bank  upon 
payment  to  NEEI  of  the  outstanding 
principal  amount  together  wiUi  accrued 
interest 

For  tlw  Commission,  by  the  DIviaioo  of 
Invutment  Management  pursuant  to 
delegated  authority. 

lonadMa  G.  Kati. 

Secretary. 

(FR  Doc  80-28528  Filed  11-0-80: 8:45  am] 


SHALL  BUSINESS  ADMINISTRATION 

Soinheni  Beiicanire  Inveetinent  Corp4 
leeuenee  of  •  Smal  Bueineee 
nveetment  Company  License 

[Applcallon  No.  01/ei-034ei 

On  August  8, 1980.  a  notice  was 
published  in  die  Federal  RegMar  (P- 
32553)  stating  that  an  application  has 
been  filed  by  Southern  Berkshire 
Investment  Cerporatira.  widi  die  Small 


Business  Administration  (SEA)  pursuant 
to  1 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(IS  CFR  107.102  (1988))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  September  8, 1988.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  901(c)  of  the  &nall  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  Na  01/01-0348  on 
October  25, 1989,  to  Soudiem  Berkshire 
Investment  Corporation  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Asaistanca 
Program  No.  tOSM.  Small  Business 
Investment  Companies. 

Dated:  NovemlMr  8, 1980. 
Robert  G.  Unabafry, 
Deputy  AMtocJate  Adminiatratorfor 
Inreatment 
[FR  Doc  80-20523  Filed  11-0-80: 8:45  am] 


d  at  the  cone 
1  of  the  meetii 


DEPARTMENT  OF  STATE 
[CM-8/13231 

Advieory  Coniiiilltee  on  HMortcel 
Diplomatic  Documentation;  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  on  November  16. 1980,  at  9 
a.m.  in  room  1408  of  the  Department  of 
State. 

The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 
concerning  problems  connected  with 
preparation  of  the  documentary  series 
entided  Foreign  Relations  of  the  United 
States  and  other  responsibilities  of  that 
Office. 

In  accordance  with  section  10(d)  of 
the  Advisory  Committee  Act  (Pub X.  92- 
483)  it  has  been  determined  that  certain 
discussions  during  the  meeting  will 
necessarily  involve  consideration  of 
matters  recognized  as  not  subject  to 
public  disclosure  under  5  U.S.C  552  b 
(c)(1),  and  that  the  public  interest 
requires  diat  such  activities  will  be 
withheld  from  disclosure.  The  meeting 
will  therefore  be  closed  when  such 
discussions  take  place  from  2  p  jn.  to  5 
p  jn.  on  Thursday,  November  18  and  all 
day  Friday,  November  17. 

Persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  come 
before  0  a  jn.  on  November  18  to  the 
Diplomatic  Entrance  of  the  Department 
of  State  at  22nd  and  C  Streets,  NW.. 
Washington.  DC  They  will  be  escorted 


to  Room  1406  and  at  the  Jbonclusion  of 
the  open  portion  of  the  meeting  escorted 
back  to  the  Diplomatic  Entrance. 

Althou^  diis  notice  is  published  leas 
than  fifteen  days  in  advance  of  the 
meeting,  since  complicated 
arrangements  have  been  made  at 
considerable  expense  and  the  Advisory 
Conunittee  members  are  not  available  to 
convene  again  in  the  near  future,  the 
meeting  wUl  be  held  on  the  dates  set 
forth  in  this  notice. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany. 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 
Office  of  die  Historian,  Washington.  DC 
2052a  telephone  (202)  66»-1122. 
foha  P.  Giannaa. 

Acting  Director,  Office  of  the  HiBtoritm, 
DeptfftoMat  of  State. 
[FR  Doc  80-28747  Filed  11-0-89;  845  am] 
I  cooa  47ie-ii-« 


DEPARTMENT  OF  TRANSPORTATION 

AppMcadone  for  Certmcatee  of  Public 
Convenience  end  Necessity  and 
Forsign  Air  Carrier  Permits 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  nied 
Under  subpart  Q  during  the  Week  ended 
November  3, 1980.  The  following 
applications  for  certificates  of  public 
convenience  and  necessity  and  foreign 
air  carrier  permits  were  filed  under 
subpart  Q  of  the  Department  of 
Transportation's  Procedural  Regulations 
(See  14  CFR  302.1701  et  seq.).  The  due 
date  for  answers,  conforming 
application,  or  motion  to  modify  scope 
are  set  fwth  below  for  each  application. 
Following  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 
Docket  Number  46582. 
Dote  filed:  November  3, 1989. 
Due  Date  fiir  Answers,  Conforming 
AppUcatSoru,  or  Motion  to  Modify 
Scope:  December  1. 1989. 
Description:  Application  of  Aviateca. 
8.A.  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
requesta  Reissue  or  Transfer  of  Permit 
issued  by  the  Department  in  Dodcet 
No.  43630  from  Emprrta  to  AvUteca. 
SJL 

Docket  Number  46585. 
Date  filed'  Novembw  3. 1989. 


Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify  . 
Scope:  November  17, 1989. 

Description:  Conforming  Application  of 
American  Airlines,  Inc.,  pursuant  to 
section  401  of  the  Act  and  subpart  Q 
of  the  Regulations  applies  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route 
137  so  as  to  add  Malaysia  and 
Indonesia  to  segment  9. 

PhylBsT.Keylar, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  80-28545  Filed  ll-e-«9;  6:45  am] 

Bftisn  coot  4ai»4S4i 


Office  of  the  Secretary 

Fitneee  Determlnetlon  of  Trans 
Executlye  AMInea  of  HawaH,  Inc.  d/b/a 
TraneAIr 

AQENCv:  Department  of  Transportation. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination— ordo*  89-11-4, 
order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find 
Trans  Executive  Airlines  of  Hawait  Inc. 
d/b/a  Trans  Air  fit  willing,  and  able  to 
provide  oommuter  air  service  under 
section  419(e)(1)  of  the  Federal  Avtation 
Act 

Responses:  All  interested  persons 
wishing  to  respond  to  die  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Room  6401.  Washington.  DC  2059a  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  die  order.  Responses 
shall  be  filed  no  later  than  November  20. 
1989. 

ran  niRTMER  imfowmatioii  contacr 
Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-66,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
2059a  (202)  366-234a 

Dated  November  3, 1960. 
|«Rray  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  80-26401  nied  U-e-aO;  845  am] 


action:  Notice. 


reoena  AviBuon  MHianiauBuun 

Approval  or  woiee  vuiiyeiBjaiiy 
iTogram  Bamsiaoie  ewrac^Mi  Mrpon* 
(Hyennle)i  Bernatablet  Meeeechueette 

AOINCV:  Federal  Avtation 
Administration.  DOT. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  ito 
findings  on  the  noise  compatibility 
program  submitted  by  the  Barnstable 
Municipal  Airport  Commission, 
Barnstable,  Massachusetta,  under  the 
provisions  of  Tide  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193]  and  14  CFR  part  ISa 
These  findings  are  made  in  recognition 
of  the  description  of  federal  and  non- 
federal responsibilities  in  Senate  Report 
No.  96-52  (1980).  On  January  30, 1989, 
the  FAA  determined  that  the  noise 
exposure  maps,  submitted  by  the 
Barnstable  Municipal  Airport 
Commission,  under  part  150,  were  in 
compliance  with  applicable 
requirements.  On  ]uly  27, 1989,  the 
Administrator  approved  the  Barnstable 
Municipal  Airport  (HYA)  noise 
compatibility  program.  Out  of  the  28 
proposed  program  elements,  23  were 
approved. 

■rrecnvi  date:  The  effective  date  of 
the  FAA's  approval  of  the  HYA  noise 
compatibility  program  is  July  27, 1989. 
FOR  RJim«R  INTOIIMATKM  CONTACT: 

John  Silva,  Federal  Avtation 
Administration,  New  England  Region. 
Airporte  Division,  ANE-602, 12  New 
&]gland  Executive  Park.  Burlington. 
Massachusetta  01803,  Telephone  (617) 
27»-70ea 

Documento  reflecting  this  FAA  action 
may  be  obtained  from  the  same 
individual 
SUPftgMENTAWV  INFOWMATION;  This 

notice  announces  that  the  FAA  has 
given  ite  overall  approval  to  the  HYA 
noise  compatibility  program,  effective 
July  27. 1989. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  the  Act),  an  airport  operator 
who  has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  a 
noise  compatibility  program  which  seta 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompatible  Und  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  he  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
'airport  users,  and  FAA  personneL 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  Judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 


measures  should  be  recommended  for 
action.  Hie  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

(a)  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

(b)  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

(c)  Program  measures  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  unjusUy  discriminate 
against  types  or  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreementa,  or  intrude  into  areas 
preempted  by  the  Federal  Govenunent; 
and 

(d)  Program  measures  relating  to  the 
use  of  fli^t  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  Navigable 
Airspace  and  Air  Traffic  Control 
Systems,  or  adversely  affecting  other 
powers  and  responsibilities  of  the 
Administrator  as  prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  15a  1 150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  federal 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
-may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitate  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  die  Airport  and  Airway 
Improvement  Act  of  1982.  Where  federal 
funding  is  sought  requesta  for  project 
granta  must  be  submitted  to  the  FAA 
Regional  CMBce  in  Buriington. 
Massachusetta. 

The  Barnstable  Municipal  Airport 
Commission  submitted  to  the  FAA.  on 
August  31, 1988,  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibUity  planning  study 
conducted  from  September  1985  through 
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July  1987.  Ths  HYA  Doisa  expotore 
maps  wera  detenainad  by  FAA  to  ba  la 
compHanca  with  applicable 
requiremsntt  on  Jaiuiary  27. 1989.  Notice 
of  ddt  deteniinatioo  was  published  in 
the  Fadsnl  RagislBr  on  Febraary  8. 1989. 

The  HYA  stody  contains  a  proposed 
noisa  oonpatibility  program  oooqirised 
of  actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  ^e  date 
of  study  completion  to  beyond  the  year 
199a  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  Section  104(b)  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  January  27, 1989,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  fli^t  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such  a 
program  within  the  180  day  period  shall 
be  deemed  to  be  an  approval  of  such  a 
program. 

The  submitted  pro-am  contained  28 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  die 
Administrator  effective  hdy  27, 1989. 

Approval  was  granted  for  23  q>ecific 
program  elements.  Five  elements  were 
disapproved.  Element  7  Volnntaiy 
Mnhnnm  Ni^t  Flights,  does  not  need 
FAA  approval  because  of  its  vohmtaiy, 
informal  nature.  Elements  8  and  9. 
pertaining  to  daytime  and  nighttime 
noise  limits,  were  disapproved  because 
of  Insnfficiant  information.  Element  11,  a 
proposal  to  constrnct  a  new  taxiway, 
was  dtsappraved  as  a  noise  abatement 
proposal  since  it  would  not  necessarily 
enable  the  prohibition  of  intersection 
departures.  Measure  28,  soundproofing  a' 
hospital  was  disapproved  becanse  diera 
is  reasonable  expectation  ttat 
implementation  of  the  remataider  of  dm 
NCP  wtmld  obriate  tte  need.  There  is 
also  no  rationale  in  the  study  for 
application  of  a  80  Ldn  incompatible  use 
deteradnation  for  the  site,  as  opposed  to 
FAA's  land  use  guideUne  of  65  Ldn. 

Tha  23  approved  program  dements 
inchada  noise  abatement  Bi^t  tracks, 
miniannn  VFR  ahitndes,  use  of  tbe 
NBAA  noisa  abatement  procedure,  a 
preferential  runway  program  and 
related  nighttime  designated  cairn  wind 
runway,  a  nighttime  aircraft  touch-and- 
go  prddbitloo.  full-lenath  runway 
departures,  additloo  of  a  noisa 
attenaatioD  wall  to  an  existing  earth 
barm  samamding  a  nm-vp  pit  and  a 
redactioB  in  tha  number  of  hour*  far  oaa 


of  the  pit,  and  the  estabUshment  of 
monetary  penalties  for  violations  of 
maintenance  run-up  procedures. 

Approved  administrative  measures 
include  the  establishment  of  a  Noisa 
Abatement  Officer  position,  noise 
abatement  airport  signage,  pilot 
education,  noise  measurement 
equipment  a  complaint  response 
program,  a  S3rstem  to  track  changes  in 
noise  exposure  over  time,  update  of  the 
official  Noise  Exposure  Map,  the 
establishment  of  a  permanent  noise 
advisory  oommittaa.  an  annual  noise 
report  and  a  noise  abatement  policy 
statement  concerning  or  affirming  many 
of  the  NCP  measores. 

Approved  land  use  measores  include 
the  establishment  of  overiay  zones  and 
revisions  to  subdivision  regulations,  a 
recommendation  to  revise  the  state 
building  code  to  include  regulations  for 
noise  level  reduction,  and  a  public 
education  program. 

FAA's  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  July  27, 198a 
The  Record  of  Approval  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  tha  office  of  the 
Barnstable  Aiipoit  Commission. 
Barnstable,  Massachusatts. 

btued  fai  BuiUngtop.  MassadiTtsetts  on 
October  17.  me. 

Viacnt  A.  Scacano, 

Manager.  A/iport$Dinsioa,  New  England 
Regioa. 

[FR  Doc  M-26530  Filed  U-e-aOs  8:45  am) 
I  cool  4sis-is-a 
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R  FEDERAL  AVIATION 
ADMINISTRATION  (FAA).  DOT. 

action:  Notice  of  Closing. 


;  Notice  is  hereby  given  dtat  on 
October  24. 1989.  the  Flight  Service 
Station  (FSS)  at  Mtaiot  North  Dakota 
was  closed.  Services  to  the  aviation 
public  in  the  Minot  North  Dakota  flight 
plan  area,  formerly  provided  by  Minot 
FSS,  are  being  provided  by  the 
automated  fli^t  service  station  (AFSS) 
at  Grand  Forks.  North  Dakota.  This 
information  wUl  be  reflected  in  die  FAA 
organisatkia  statement  tha  next  time  it 
is  reissued.  (Sea  313(a).  72  Stat  752: 49 
U.S.C  135i.J 


Dated  October  27, 1980. 
Edwstd  |.  fliflQps, 

Acting  Hegidhat  Administrator  Gnat  Lakee 
Region. 
[FR  Doc  8»-28S31  Flkd  ll-»-aa;  8:45  am] 


Urban  Meee  TVanaportalion 
Adrnmiatration 

Envtronmental  impact  Stateinent  for 
Maaa  Tranalt  Improvementa  in  the 
Fremont-South  Bey  Aree  of  Aiameda 
end  Sente  Ciere  Countiee,  Cellf onda 

aqcncy:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice  of  intent 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA), 
the  Metropolitan  Transportation 
Commission  (MTC),  and  die  Santa  Clara 
County  Transit  District  (SCCTD)  intend 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  for  mass  transit 
improvements  in  die  Fremont-South  Bay 
area  of  Alameda  and  Santa  Clara 
Counties.  CaHfomia.  The  UMTA.  MTC. 
and  SOCTD  will  prepare  theEB  in 
conformance  with  the  National 
Environmental  Policy  Act  of  1909 
(NEPA;  42  U.S.C.  4321),  die  Regulations 
for  Implementing  the  Procedural 
Requirements  of  NEPA.  Council  on 
Environmental  Quality  (40  CFR  parts 
1500-1508).  Environmental  Impact  and 
Related  Procedures,  UMTA  (49  CFR  part 
622).  and  related  statutes  and  Executive 
Orders.  In  addition,  in  conformance  widi 
the  Urban  Mass  Transportation  Act  of 
1964  and  UMTA  policy,  die  Draft  EIS 
win  be  prepared  in  conjunction  with  an 
Alternatives  Analysis,  and  the  Final  EIS 
in  conjunction  with  Preliminary 
Engineering. 

The  UMTA  published  a  Notice  of 
Intent  on  September  25, 1986  initiating 
the  Fremont-South  Bay  Alternatives 
Analysis  and  environmental  impact 
assessment  Subsequent  scoping  efforts 
and  tedinical  worii  suggested  a  need  to 
rescope  the  study  to  define  dearly  a  set 
of  transportation  improvements  that 
could  be  considered  for  UMTA  capital  . 
assistanoa.  The  rsvisad  stody  will  focas 
on  alternative  bus  and  light  rad  transit 
(LRT)  improvements  in  the  Tasman 
corridor.  Extensions  of  Bay  Area  Rapid 
Transit  District  (BART)  rail  service  are 
not  now  being  considered  as 
alternatives  fa  dds  study 


ITION  cohvact: 
Ms.  Carmen  Claris.  Urban  Mass 
Transportation  Adadnistration,  211 
Main  Street  Suite  lioa  San  Fkandsoo, 


California  94105;  Telephone:  (415)  974- 
7317. 


7817.      I 
DODpil^ 


The  UMTA.  MTC,  and  SCCTD  invite 
the  public  and  affected  Federal  State, 
and  local  agencies  to  participate  in 
determining  the  alternatives  to  be 
evaluated  in  the  EIS  and  identifying  die 
significant  issues  related  to  the 
alternatives.  Written  materials 
describing  the  rescoping  proposal  the 
proposed  alternatives,  die  expected 
impact  areas,  a  citizen  involvement 
program,  and  the  preliminary  worik 
schedule  are  being  mailed  to  affected 
Federal  State,  and  local  agencies  and  to 
interested  parties  on  record. 

Others  may  request  these  scoping 
materials  by  calling  or  writing  to: 

Mr.  Marc  Roddin.  Tasman  Corridor 
Project  Manager,  Metropolitan 
Transportation  Commission,  Joseph  P. 
Sort  MetatiCenter,  101 8di  Street 
Oakland,  CA  94607;  Telephone:  (415) 
464-7827;  or 

Mr.  David  Minister,  Manager  for 
Project  Development  Santa  Clara 
County  Transportation  Agency,  P.O.  Box 
4009,  Milpitas,  California  95035-2009; 
Telephone:  (406)  299-2362. 

The  SCCTD  and  MTC  will  hold  new 
public  scoping  meetings  to  describe  the 
revised  scope  of  the  study  and  receive 
comments  on  it.  The  times,  dates,  and 
locations  of  these  meetings  are: 
Wednesday,  November  29, 1989  at  7J0O 

p.m..  City  of  Sunnyvale,  Community 

Auditorium,  550  East  Remington 

Drive,  Sunnyvale,  California: 
Thursday,  November  30, 1989  at  7A) 

p.m..  Piedmont  Hills  High  School, 

Multi-purpose  Room,  1377  Piedmont 

Road,  San  Jose,  California. 

At  die  scoping  meetings,  SCCTD  and 
MTC  staff  will  present  the  alternatives 
to  be  considered  in  the  continuing 
analysis  and  identify  the  known  social 
economic,  and  environmental  impacts  to 
be  evaluated  during  the  study.  Methods 
for  continuing  citizen  involvement  and  a 
revised  work  schedule  will  also  be 
discussed.  Comments  are  invitbd 
regarding  the  revised  alternatives,  the 
impacts  to  be  assessed,  and  the 
evaluation  criteria  to  be  used  in  making 
a  decision.  During  scoping,  comments 
should  focus  on  these  topics  and  not  on 
an  individual  preference  for  a  particular 
alternative.  Comments  may  be  made 
either  orally  at  the  meeting  or  in  writing 
not  later  than  December  29, 1989. 

Cosridor  Desa^don 

The  Tasman  corridor  is  generally 
located  between  Interstate  Routes  680 
and  880  from  the  Fremont  BART  Station 


to  downtown  San  Josa  and  westerty 
along  the  vicinity  of  State  Route  237 
from  Milpitas  to  the  Sunnyvale  and 
Mountain  View  areas.  The  corridor's 
freeways  experience  peak^ieriod 
congestion  due  to  commuting  associated 
with  the  large  number  of  research, 
manufacturing,  and  defense  jobs  located 
jn  the  corridor.  Major  commuter  travel 
into  and  within  the  corridor  includes:  (1) 
East  Bay  residents  commuting  to  the 
downtown  San  Jose  area  and  the 
"Golden  Triangle"  area  (bounded  by  I- 
880  and  State  Routes  237  and  101).  (2) 
residents  of  Milpitas  and  northeast  San 
Jose  communting  to  the  Golden  Triangle 
and  Mountain  View-Sunnyvale  areas, 
(3)  residents  of  San  Francisco  and  San 
Mateo  Counfy  commuting  to  Lockheed/ 
NASA  Ames,  GTE.  and  elsewhere  in  the 
Golden  Triangle,  and  (4)  residents  of 
central  and  south  San  Jose  commuting  to 
northern  San  Jose  and  the  Milpitas  and 
Mountain  View-Sunnyvale  areas. 

Alternatives 

The  proposed  alternatives  to  be 
studied  originally  included  extensions  of 
BART  service  south  of  the  existing 
Fremont  Station  and  extensions  of  the 
Guadalupe  Corridor  LRT  to  connect 
with  the  BART  extension  in  the  east  and 
with  the  CalTrain  commuter  raU  service 
in  the  west  at  Mountain  View  or 
Sunnyvale.  The  rescoped  study  will 
focus  on  a  lower-cost  set  of  express  bus 
and  LRT  alternatives  excluding  the 
BART  extensions.  The  MTC  and  BART 
are  still  evaluating  alternative 
extensions  of  BART  service  south  of  the 
Fremont  Station,  but  UMTA  funding 
assistance  is  not  programmed  for  the 
BART  project  The  MTC  and  BART  will 
evaluate  the  BART  extensions  in  a 
separate  environmental  document 
prepared  in  compliance  with  the 
California  Environmental  Quality  Act 
UMTA  has  determined  diat  die  BART 
project  and  the  project  which  is  the 
subject  of  the  UMTA  EIS  are  separate 
projects,  each  having  utilify 
independendy  of  the  other  project 

The  new  alternatives  proposed  for 
consideration  in  die  UMTA  EIS  differ 
from  the  original  set  primarily  in  their 
cost  and  the  level  of  service  provided  to 
transit  users.  The  alternatives  proposed 
for  continuing  analysis  are:  No  Action, 
Transportation  System  Management 
(TSM)  alternatives.  Express  Bus/High 
Occupancy  Vehicle  (HOV)  alternatives, 
and  various  extensions  of  the 
Guadalupe  Corridor  LRT.  The  TSM  and 
Express  Bus/HOV  alternatives  include 
additional  express  bus  service  and  the 
construction  of  additional  ramps  and 
bypass  lanes  are  also  included  in  the 
Express  Bus/HOV  altamativa.  The 


proposed  extensions  of  the  LRT  inchida 
an  extension  east  from  the  existing 
Guadaliqie  LRT  line  along  Tasman  Drive 
and  Capitol  Avenue  to  1-880  or  Milpitas. 
and  an  extensimi  west  from  the  existing 
Guadahipa  LRT  terminal  to  Loddieed. 
Mountain  View,  or  Sunnyvale.  The 
Mountain  View  or  Sunnyvale  terminals 
will  provide  a  direct  connection  to  dia 
CaTnain  commuter  rad  system.  All  LRT 
alternatives  will  include  consideration 
of  improved  express  bus  service  from 
the  BART  terminal  in  Fremont  into 
Santa  Qara  County. 

Probable  Effects 

Tha  UMTA.  SCCTD,  and  MTC 
propose  to  evaluate  in  the  EIS  all    ' 
significant  social  economic,  and 
environmental  impacts  of  the 
alternatives  under  consideration.  The 
impacts  analyzed  will  include  the 
increased  noise  and  vibration, 
residential  and  business  displacements, 
changes  in  development  patterns  and 
land  use,  community  disruption  resulting 
ttom  the  cumulative  effect  of  the  other 
impacts,  traffic  and  paiidng  changes, 
effects  on  historic  sites,  degradation  of 
local  air  quality  and  water  qualify 
especially  near  stations  and  yards,  and 
the  disruption  of  paiklands,  recreation 
areas,  wedands,  floodplains, 
ecologically  sensitive  areas,  natural  and 
man-made  hazardous  materials  sites, 
and  the  aesthetic  qualify  of  the  area. 
These  impacts  will  be  evaluated  both 
for  the  construction  period  and  for  the 
long-term  operation  of  each  alternative. 
Measures  to  mitigate  harm  will  be 
explored  for  any  adverse  impact 
identified. 

Construction  of  any  alternative  other 
than  the  No-Build  will  require  increased 
capital  ouUays  for  several  years  and  are 
expected  to  increase  transit  service  and 
patronage  with  associated  increases  in 
transit  operating  and  maintenance  costs. 
The  alternatives  are  expected  to  Have 
no  significant  impact  on  navigable 
waterways,  coastal  zones,  energy  use. 
or  regional  air  quality. 

During  scoping,  comments  on  the 
probable  effects  should  focus  on  the 
completeness  of  the  proposed  set  of 
impacts  to  be  evaluated.  Other  impacts 
or  criteria  judged  relevant  to  decision- 
making should  be  identified. 

Dated:  November  3,  I960. 
Louis  F.Mraa,  Jr., 
Acting  Weelem  Area  Director, 
(FR  Do&  80-26404  FUmI  ll-e-80;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Putiiic  infonnatlon  Collection 
nequirementa  Submtttad  to  OMB  for 


Type  of  Review:  Resubmission. 

Title:  Return  of  Private  Foundation  or 
Section  4947(a)(1)  Trust  Treated  as  a 
Private  Foundation;  Retiirn  of  Certain 

RvHba  Tbyps  nn  Chnritipn  nnd  Othpr 


Regulations,  as  amended  (19  CFR 
111.74),  revoked  die  individual  Customs 
broker's  license  No.  6640  issued  to 
Steven  T.  Peterman.  The  appeal  of  this 
action  havino  been  dismissed  bv  order 


Federal  Regleter  /  Vol  84.  Na  217  /  Mondey.  November  13.  1060  /  NotJoet    <72g7 


period  of  two  to  three  years.  The 
duration  varies  by  geographic  area. 

The  goal  of  die  program  is  to  fricUiUte 
bilateral  histitutional  relations  through 
faculty  and  staff  exchanges. 


high  sdiolarly  value  to  the  US. 
universify.  if  proposed  exchanges 
cannot  otherwise  take  place  widiout 
USIA  assistance,  and  if  they  Include  a 
srooD  of  hiflhlv  trained  aoeclaliBts  not 


universities  are  encouraged  to  aric  for 
only  as  much  money  as  they  can 
effectivefy  use  within  the  constraints  of 
their  linkage  plan  and  diree-year  time 

frai 
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DEPARTMENT  OF  THE  TREASURY 

Public  hrfonnaBon  Collection 
nequlrementa  Submitted  to  0MB  for 


Date:  November  M98a 

Tha  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  PI.  96^11. 
Copies  of  the  submission(8]  may  be 
obtained  by  calling  the  Treasury  Pureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  coUectioa 
should  be  addressed  to  the  0MB 
reviewer  listed  and  to  die  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224. 
1500  Pennsjdvania  Avenue,  NW., 
Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-0047. 

fbnn  7Vumi>er  IRS  Form  990  and 
Schedule  A  (Form  900). 

Type  of  Review:  Resubmission. 

Tiue:  Return  of  Organizatian  Exempt 
from  Income  Tax  Under  section  501(c) 
(except  black  hmg  benefit  trust  or 
private  foundation)  of  the  Internal 
Revenue  Code  or  section  4947(a)(l] 
Th»st 

Description:  Form  990  is  needed  to 
determine  that  Internal  Revenue  Code 
section  501(a)  tax-exempt  organizations 
fiilfiU  the  operating  conditions  of  their 
tax  exemption.  Schedule  A  (Form  990)  is 
used  to  elicit  special  information  from 
section  501(c)(3)  organizations.  IRS  uses 
the  information  from  these  forms  to 
determine  if  the  filers  are  operating 
within  the  rules  of  their  exemption. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  327,953. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 


Form  990 

SchaduleA 

ReoofdkeepInQ  « 

B3hra,28 
inia. 

39  hfft.,  56  iniiL 

Learning  about 

14  hi*.  31 11*1. . 

8I««..2h*i. 

the  law  or  the 

njiiXim 

19  testis 

9l«a.,«ii*L 

form. 

mK. 

Copymo. 

48cnta 

0 

and  aandng 

ttwformto 

IR& 

Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  45,K6,094  hours. 
OMB  Number  1545-0062. 
Form  Number  IRS  Form  990^»F. 


Type  of  Review:  Resubmission. 

Title:  Return  of  Private  Foundation  or 
Section  4947(a)(1)  Trust  Treated  as  a 
Private  Foundation;  Return  of  Certain 
Excise  Taxes  on  Oiarities  and  Other 
Persons  Under  chapters  41  and  42  of  the 
Internal  Revenue  Code. 

Description:  Internal  Revenue  Code 
section  6033  requires  all  private 
foundations,  including  section  4947(a)(1) 
trusts  treated  as  private  foundations,  to 
file  an  annual  information  return. 
Section  53.4940-l(a)  of  the  Income  Tax 
Regulations  requires  that  the  tax  on  net 
investment  income  be  reported  on  the 
return  filed  under  section  6033.  Section 
6011  requires  a  report  of  taxes  under 
chapter  42  of  the  Code  for  prohibited 
acts  by  private  foundations  and  certain 
related  parties.  Section  4947(a)  trusts 
may  file  Form  090-PF  in  lieu  of  Form 
1041  under  the  provisions  of  sections 
0033  and  6012. 

Respondents:  Businesses  or  other  for- 
profit.  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  43,067. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 


130  hours.  •  minutes. 
21  hours,  25  minutes. 

2S  tranrt,  2Smimites. 
16  minutes. 


Recordkeeping  ~.... 
Learning  alwut  the 

law  or  tlie  fonn. 
Preparing  the  foiiB~. 
Copying,  aiaembliog, 

and  sending  tlie 

form  to  IRS. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1.779,375  hours. 

Clearance  Officer  Garrick  Shear 
(202)  535-4297.  Internal  Revenue 
Service.  Room  5571. 1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  39S-66aa  Office  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lob  K.  Holland. 

Departmenal  Reports,  Management  Officer. 
[FR  Doc.  89-28515  Filed  11-9-89;  8:48  am] 

SIUMQ  coot  4S1»-3S-H 


Cualoms  Servte* 
ITJxn-M] 

Revocation  of  IndMdual  Cuetoms 
Brokor'e  Ucanee  Na  6640  leeued  to 
Steven  T.  Peterman 

AQCNCV:  U.S.  Customs  Service. 

Treasury. 

ACnow  General  NoUce. 


r.  Notice  is  hereby  given  that 
the  Secretary  of  the  Treasory  on  March 
21, 1969,  pursuant  to  section  641,  Tariff 
Act  of  1930.  as  amended  (19  U.S.C 
1641).  and  111.74  of  the  Customs 


Regulations,  as  amended  (19  CFR 
111.74),  revoked  the  individual  Customs 
broker's  Ucense  No.  6640  issued  to 
Steven  T.  Peterman.  The  appeal  of  this 
action  having  been  dismissed  by  order 
of  the  Court  of  International  Trade 
(Court  No.  89-05-00275)  is  effective  as  of 
September  21, 1989. 

Dated:  November  6, 1989. 
Victar  C.  Waem. 

Director,  Office  of  Trade  Operations. 
[FR  Doc.  89-28669  Filed  11-9-88;  8:45  am] 
BNJJNQ  coot  < 


UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Educational  and  Cultural 
AfMra  Uiyveralty  Afflllationa  Program: 
Application  Notico  for  Flacal  Year  1990 

Applications  for  grants  from  MS. 
institutions  of  higher  education  are 
invited  under  the  University  Affiliations 
Program 

Authority  for  diis  program  is 
contained  in  die  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  Public 
Law  87-256  (Fulbright-Hays  Act).  The 
purpose  of  the  Fulbiight  program  is  **to 
enable  the  government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries." 

Public  reporting  burden  for  this 
collection  of  information  is  esthnated  to 
average  15  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  needed,  and 
completing  and  reviewing  the  collection 
of  inibrmation.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to  USIA  Clearanoe 
Officer.  M/ASP.  U.S.  Information 
Agency,  301 4th  Street  SW, 
Washington.  DC  2(»47;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

(Information  collection  Involved  in  this 
program  has  been  approved  by  OMB  Actloa 
Number  3118-0179.  expiration  date  11/30/88.) 

Suflomary 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  die  United  States 
Information  Agency  (USIA  or  die 
Agency)  invites  applications  from 
institutions  of  higher  education  mider 
the  University  Affiliations  Pro-am. 
Through  the  University  Affiliations 
Program.  USIA  provides  grants  for  the 
development  and  strengthening  of 
linkages  between  U.S.  and  foreign 
institutions  of  higher  education  for  a 


period  of  two  to  three  years.  The 
duration  varies  by  geographic  area. 

The  goal  of  the  program  is  to  fridlitate 
bilateral  institutional  relations  through 
faculty  and  staff  exchanges. 
Participating  institutions  exchange 
faculty  and  staff  for  teaching,  lecturing, 
and  research  assignments  of  one  mon^ 
or  longer  (with  exceptions  as  noted  for 
North  Afrdca,  Middle  East,  Soutii  Asia, 
and  the  American  Republics):  maintain 
their  faculty/staff  on  full  salary  and 
benefits;  and  use  grant  funds  to  defray 
ectmomy-^dass  costs  for  faitemational 
travel  per  diem  expenses,  planning 
trips,  and  purchase  of  educational 
materials  (up  to  5%  of  the  total  grant 
amount)  to  be  used  at  and  donated  to 
the  foreign  institution  in  countries  or 
regions  indicated.  Educational  materials 
must  be  purchased  in  the  U.S.  banning 
trips  for  Pnoject  Directors  (one  in  each 
direction)  are  allowable  to  complete 
plans  before  exchanges  between  the 
partners  begin.  Feasibility  studies 
needed  for  the  preparation  of  the 
proposal  win  not  be  funded.  lYoposals 
for  research  only  will  not  be  considered 
unless  combined  with  substantial 
participation  in  graduate-level  seminars 
and  with  die  substantial  collaboratkm  of 
foreign  nationals.  The  1990  competition 
is  limited  to  specific  countries  and 
specific  fields  of  stud^  as  indicated  in 
each  geographic  area  program 
description.  The  program  design  for 
each  region  describes  variations  in 
allowable  activities  (see  below). 

In  the  U.S..  program  participation  is 
open  to  accredited  U.S.  institutions  of 
higher  education,  including  graduate 
sdiools,  four-year  colleges  and 
universities:  and  consortia  of 
universities  (proposals  may  be 
submitted  by  a  member  institution  or  an 
organization  with  authority  to  represent 
the  consortium).  Community  and  two- 
year  colleges  are  eligible  only  for  die 
"Geographic  Area  Program 
Competition"  in  the  American 
Republics.  For  consortia  of  institutions, 
specific  responsibilities  of  each 
institution  and  aspects  of  proposed 
program  participation  should  be  defined. 

Oversees  participation  is  open  to 
recognized  degree-granthq  iiutitntions 
of  hi^er  education  and  independent 
research  Institutes. 

Eligible  researdi  Instf  tutes  are  defined 
as  r^Hitable,  non-partisan,  non-profit, 
private  or  public  researdi  institutions 
that  have  produced  significant  kmg-teim 
scholarly  research  published  in 
nationally  recognized  )oamais  or  odier 
publicatioas:  and  have  national  (and 
preferably  intemationel)  professional 
recognittoa.  Bxdiange  protects  incloiHng 
resench  testttotes  will  be  considered 
only  if  dM  Institute  woiis  In  s  field  of 


high  sdiolarly  value  to  the  U.S. 
university,  if  proposed  exchanges 
cannot  otherwise  take  place  without 
USIA  assistance,  and  if  they  indude  a 
group  of  highly  trained  specialists  not 
otherwise  reached. 

Participants  traveling  under  USIA 
grant  support  must  be  U.S.  citizens,  if 
representing  the  U.S.  partner  institution, 
and  nation^  of  the  country  of  the 
foreimi  pertner. 

Suoiect  to  the  availability  of  funds  in 
Fiscal  Year  1990,  approximately  20 
grants  will  be  available  on  a  competitive 
basis  for  specific  geographic  locations 
and  themes.  Awaids  will  reflect  Agency 
priorities  and  acedemic  ctmsiderationa. 
Complete  program  criteria  and 
application  guidelines  appear  below. 

All  proposals  recommended  for 
fundii^  trill  be  subfect  to  Agency 
review  for  conformity  to  relevant  OMB 
and  legal  guidelines.  Fimding  of  any 
proposal  is  subject  to  the  regular 
procedures,  regulations  and 
requirements  fw  Bureau  of  Educational 
and  Cultural  Affairs  grants,  induding 
review  by  USIA's  Office  of  General 
Counsel  and  submission  for  approval  to 
the  Board  of  Foreign  Sdiolarships. 

U.S.  institutions  shodd  coflabcnrate 
with  (heir  foreign  partners  on  planning 
and  preparing  proposals.  U.S. 
institutions  are  also  responsible  fw  the 
submission  of  proposals  which  must 
reach  USIA  no  later  than  5.-00  p m.  EST, 
Thursday,  February  15, 199a 

GeogEapUc  AreelVo^am 
Competition— Africa 

Description  of  Program:  Grants  for  die 
exchange  of  faculty  and  staff.  Grant  will 
cover  international  travel,  per  dUem. 
educational  materials,  and  two  planning 
trips  for  Project  Directors  (one  in  each 
direction). 

Eligible  Countries:  All  sub-Saharan 
African  countries  are  eligible  for 
participation  in  the  program.  Tlie 
Agency  is  especially  interested  in 
receiving  proposals  for  South  Africa. 
Nigeria,  Uganda,  and  Congo. 

Eligible  Fields:  lYoposals  will  be 
considered  for  any  disdpline  in  the 
Humanities  and  Fine  Arts.  Social 
Sdences,  Law,  Library  Science, 
American  Studies,  Ediucation.  and 
Communications.  The  Agency  is 
espedaOy  interested  in  receiving 
proposals  in  the  following  fidds  for  this 
year  and  the  following  yean 
— Business  Administration 
—University  Administration 
— Student  Counseling  and  Support 

Services 
— Ecology  and  Environmental  Studies 

Duration  cf  Projects:  Tnree  years. 

Grant  Anwunb  Grant  requests  of  up  to 
$75,000  will  be  considered,  although 


universities  ere  encouraged  to  ask  for 
only  as  much  money  as  tiiey  can 
effectively  nse  within  the  constraints  of 
their  linkage  plan  and  three-year  time 
frame. 

American  RraubUcs 

Description  (^Program:  Grants  for  die 
exchange  of  facidty  and  staff.  Grant  wUl 
cover  international  travel  per  diem  and 
educationd  materials  for  facdty  and 
staff  exdianges  of  one  month  or  more. 
Grants  can  also  support  one-week 
conferences,  internships  (structured, 
substantive  professiood  affiliations 
related  to  the  field  of  spedalization), 
and  op  to  two  planning  trips  for  Project 
Directors  (one  in  eech  tUrection).  See 
section  on  grant  amounts  for  additiond 
details.  One  or  more  udverdties  in  the 
U.S.  to  link  up  with  a  group  of 
institutions  in  Centrd  America  and  the 
Caribbean.  Single  country  projects  for 
South  America. 

Eligible  Countries  and  Fields:  Central 
America — Ody  regiond  proposals  in 
Ecology  and  Envlronmentd  Studies  will 
be  considered  and  shodd  indude  two  or 
more  of  the  following  countries:  Belize. 
Costa  Rica,  El  Salvador.  Honduras. 
Guatemala,  Nicaragua,  and  Panama. 
The  regiond  scope  of  the  proposd  wUI 
be  an  important  selection  factor. 

Caribbean— otiy  regiond  proposds 
in  the  field  of  Teadier  Education  will  be 
considered  and  shodd  hiclude  two  or 
more  of  the  following  countries: 
Bahamas,  Barbados,  Guyana,  Jamaica, 
and  Trinidad  and  Tobago.  The  regional 
scope  of  the  proposd  will  be  an 
important  selection  factor. 

South  America  (single-country 
projects):  Argentina — Business 
Administration;  Brazil — ^Ecology  and 
Envlronmentd  Science:  Chile — 
Humadties  and  the  Sodd  Sciences:  and 
Ecuador— History,  Economics,  and  other 
Sodd  Sciences. 

Duration  of  Projects:  Three  years. 

Grant  Amount  For  Central  America 
and  the  Caribbean  die  maximum  grant 
for  each  regional  project  funded  will  be 
$100,000.  In  addition  to  travel  and  per 
diem  for  facdty  and  staff  exchanges  of 
one  month  or  more,  the  grant  can  cover 
a  one-week  conference,  internships  from 
one-diree  months,  educationd  materials, 
and  up  to  two  planning  trips  of  Project 
Directors.  Sbi{^  countiy  grants  for 
South  America  will  be  a  maximum  of 
$75,000  and  may  indude  the  same 
components  as  the  regiond  grants. 

Europe 

Description  of  Program:  Grants  for  the 
exchange  of  facdty  and  staff.  Grant  will 
cover  intemationd  travel,  per  diem, 
educational  materials,  and  two  planning 


Federal  Register  /  Vol  54.  No.  217  /  Monday.  November  13.  1989  /  Notices 


trips  for  Project  Directors  (one  in  each 
direction). 

Eligible  Countries:  Czechoslovakia 
(limited  to  udversities  outside  Prague). 


Pakistan*.  Qatar.  Saudi  Arabia.  Sri 
Lanka.  Sudan.  Syrian  Arab  Republic*. 
Tudsia,  Udted  Arab  Emirates,  and 
Yemen. 


three  year-projects.  Proposals  from  a 
U.S.  institiition  may  also  be  for  an 
affiliation  with  two  foreign  institutions 
from  different  geographic  areas.  For 
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institutiooa.  name  of  forei^i  countiy. 
U.S.  and  foreign  project  directors  and 
their  deputies,  addresses  and  telephone 
numbers  of  project  directors,  academic 
fieldfsl  of  nroDOaed  nraiArt!  (h^  nmnnoal 


5.  Academic  qudity  of  credentials  and 
experience  d  partidpants  in  relation  to 
the  goals  of  the  proposed  exchange  plan 
(including  lingmstic  proficiency,  v^en 


S/IV 


3.  Narrative,  totd  text  not  to  exceed 
twenty  typed,  double-spaced  pages, 
induding: 

a.  A  brief  (two-page)  description  of 
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trips  for  Profect  Directors  (one  in  each 
direction). 

Eligible  Countries:  Czechoslovakia 
(limited  to  universities  outside  Prague). 
German  Democratic  RepubUc,  Hungary, 
USSR  (limited  to  universities  in  the 
Baltic  States.  Byelorussia  and  the 
Ukraine),  and  Yugoslavia. 

Eligible  Fields:  Proposals  will  be 
considered  for  any  discipline(s)  in  the 
Sodal  Sciences  or  Himianities. 
Preference,  however,  will  be  given  to  the 
foUowing  fields:  American  Studies, 
Business  Administration.  Industrial 
Relations,  Sociology,  Communications. 
Economics,  Education,  Environmental 
Issues,  Fine  Arts,  Law,  Political  Science, 
and  TEFL  For  Yugoslavia,  preference 
will  be  given  to  American  Studies  and 
Business  Administration. 

Duration  of  Projects:  Two  to  three 
years. 

Grant  Amount'  Two-year  projects: 
$60,000:  Three-year  projects:  $75,000. 

East  Asia  and  the  Pacific 

Description  of  Program:  Grants  for  the 
exchange  of  faculty  and  staff.  Grant  will 
cover  international  travel,  per  diem, 
educational  materials,  and  two  planning 
trips  for  Project  Directors  (one  in  each 
direction). 

Eligible  Countries  with  Priority 
Fields:  Australia — Projects  focusing  on 
Australian-American  relations  or  that 
involve  comparative  studies  in  fields 
such  as  international  trade,  higher 
education  policy,  or  urban  studies: 
New  Zealand — ^Political  Science  with 

special  emphasis  on  government 

policy  studies; 
Thailand — American  and  Thai  Studies; 
Malaysia — Islamic  Studies; 
Indonesia — ^American  and  Islamic 

Studies; 
Hong  Kong — Social  Sciences;  and 
Peoples  Republic  of  China — ^American 

and  Chinese  Studies  or  Social 

Sciences. 

Eligible  Fields:  See  country  priorities. 

Duration  of  Projects:  Three  years. 

Grant  Amount  Maximum  amount  for 
each  three-year  project  is  $75,000. 

North  Africa.  Middle  East  and  South 
Asia 

Description  of  Program:  Grants  for  the 
exchange  of  faculty  and  staff.  Grant  wiU 
cover  international  travel  per  diem, 
educational  materials,  and  two  planning 
trips  for  Project  Directors  (one  in  each 
direction).  Preference  will  be  given  to 
proposals  which  emphasize  exchange 
periods  of  two  months  or  longer. 

Eligible  countries:  Algeria.  Bahrain, 
Bangladesh.  Bhutan.  Egypt*.  India, 
Israel.  Iraq*.  Jordan,  Kuwait, 
Mauritania,  Morocco.  Nepal.  Oman. 


Pakistan*,  Qatar,  Saudi  Arabia,  Sri 
Lanka,  Sudan.  Syrian  Arab  Republic*. 
Tunisia,  United  Arab  Emirates,  and 
Yemen. 

Provided  they  meet  academic  review 
criteria,  special  consideration  will  be 
given  to  proposals  received  for 
affiliations  with  institutions  in  the 
locations  marked  by  an  asterisk  (*). 

N.B. — ^All  proposals  for  India  must  be 
accompanied  by  proof  of  approval  of  the 
proposed  program  by  the  Government  of 
India  in  order  to  comply  with  USIA 
technical  review  requirements.  U.S. 
institutions  are  advised  to  contact 
Indian  partner  institutions  about  this 
requirement  as  early  as  possible,  since 
review  processes  of  Indian  government 
ministries  do  not  coincide  with  USIA 
program  deadline.  Indian  government 
approval  must  be  sought  through  the 
Executive  Director,  U.S.  Educational 
Foundation  in  India,  12  Hailey  Road, 
New  Delhi,  India  110001.  Tel.  388944 
through  388948.  Cable  USEFI. 

Eligible  Fields:  Social  Sciences, 
Humanities,  Education, 
Communications,  Business 
Administration,  Library  Science.  Fine 
Arts,  American  Studies. 

Duration  of  Projects:  Three  years. 

Grant  Amount  Maximum  amount  for 
each  three-year  project  is  $75,000. 

Special  Competition  for  Exchanges  to 
Commemorate  the  QuincentenniBl  of  the 
Discovery  of  the  Americas 

USIA  also  invites  appUcations  for  a 
special  competition  with  any  country  for 
faculty  teaching  and/or  research 
projects  which  commemorate  the 
Quincentennial  of  the  European 
discovery  of  the  Americas.  Proposals 
should  conform  to  the  general  guidelines 
published  in  this  announcement  with  the 
following  qualifications: 

1.  Only  graduate  schools  and  four- 
year  colleges  and  universities  are 
eligible  to  apply. 

2.  Proposals  may  be  offered  in  any 
eligible  discipline  (Social  Sciences. 
Humanities,  and  Fine  ArtB). 

3.  The  proposal  must  focus  on  the 
discovery  of  the  Americas  in  1492,  the 
subsequent  colonization  of  Hispano- 
America,  Brazil,  or  the  European 
voyages  of  exploration  through  1521. 

4.  The  proposed  project  must 
demonstrate  a  scholarly  contribution  to 
the  generation  of  new  knowledge  and 
insights,  and  should  begin  no  later  than 
fall  1990  and  extend  through  1993. 

5.  Eligible  foreign  partners  include 
appropriate  institutions  worldwide. 

6.  Proposals  may  be  for  an  affiliation 
between  a  U.S.  institution  and  one 
foreign  institudon  as  in  the  regular 
program.  The  maximtun  grant  amount 
for  two-way  exchanges  is  $75,000  for 


three  year-projects.  Proposals  from  a 
U.S.  institution  may  also  be  for  an 
affiliation  with  two  foreign  institutions 
from  different  geographic  areas.  For 
three-way  exchanges,  a  U.S.  institution 
might  choose  a  partner  in  Latin  America 
or  the  Caribbean,  and  a  partner  in  the 
Iberian  Peninsula.  In  sudi  cases,  the 
maximum  grant  amount  would  be 
$80,00a 
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Reqiurements  for  Application^ 
University  AffiliatioDS  Program: 

L  Eligibility:  Applications  on  behalf  of 
the  collaborating  institutions  must  be 
submitted  by  the  U.S.  partner.  Eligible 
partner  institutions  are: 

1.  U.S.— Accredited  institutions  of 
higher  education,  including  graduate 
schools,  four-year  colleges  and 
universities;  and  consortia  of 
universities  (proposals  may  be 
submitted  by  a  member  institution  or  an 
organization  %vith  authority  to  represent 
the  consortium).  Community  and  two- 
year  colleges  are  eligible  only  for  the 
"Geographic  Area  Program 
Competition"  in  the  American 
Republics. 

2.  Overseas — Recognized  degree- 
granting  institutions  of  higher  education 
and  independent  research  institutes. 

n.  Review  Process:  Proposals  will  be 
reviewed  for  technical,  academic  and 
Agency  considerations  (defined  below). 
Proposals  which  are  technically 
ineligible  (eligibility  criteria  stated 
below)  wiU  not  be  forwarded  for  further 
review  by  the  academic  and  Agency 
review  commitiees,  so  for  this  reason  it 
is  imperative  that  proposals  be 
complete,  accompanied  by  all  necessary 
documentation,  and  with  budgetary  and 
oUier  information  in  the  required  form. 

Upon  completion  of  the  technical 
review,  applicants  will  be  notified  in 
writing  of  the  status  of  their  proposals. 
There  will  be  a  grace  period  to  submit 
any  missing  documentation.  Technically 
eligible  proposals  will  be  forwarded  for 
academic  review.  Proposals 
recommended  by  independent  academic 
review  panels  will  be  further  considered 
by  USIA  grant  review  panels.  Agency 
panels  will  evaluate  proposals  based  on 
specific  criteria  addressing  factors  of 
institutional  and  personnel  quaUty. 
quality  of  the  program  design,  cost- 
effectiveness,  and  overall  geographical 
and  program  balance. 

Technical  Review  Criteria 

To  meet  technical  requirements, 
proposals  must  be  submitted  within 
deadline;  the  proposal  package  must 
consist  of  the  original  proposal  and 
fifteen  (15)  complete  copies,  including: 
(a)  A  cover  sheet  with  names  of  both 


institutfaxi^  name  of  forei^i  countiy. 
U.S.  and  foreign  project  directors  aad 
their  deputies,  addresses  and  telephone 
numbers  of  project  directors,  academic 
field(s]  of  proposed  project;  (b)  proposal 
abstract  (approximately  two  double- 
spaced  pages);  (c)  a  narrative  (no  more 
than  twenty  double-spaced  pages);  (d) 
three-column  budget  (covering 
international  travel,  maintenance, 
educational  materials,  and  planning 
'  trips:  see  sample  below);  (e)  academic 
resumes  of  program  participants  (no 
more  than  two  douUe-apac^  pages 
each);  (f)  nqmred  lettns  of  agreement; 
(g)  sunmiary  of  international  linkages 
(individual  consortium  members  and 
research  iostitates  must  also  meet  this 
requirement):  (h)  for  research 
institutes->-publications  issued  in  the 
past  five  years,  resumes  for  personnel 
giving  full  academic  qualifications  of 
reaearcheit,  evidence  of  institutional 
standing,  sources  and  amounts  of 
funding,  and  uses  of  funds  for  most 
recent  five  years. 

Proposed  projects  must  be  for  a  period 
of  two  to  three  years  acconting  to  the 
program  design  for  each  geographic 
area,  and  be  in  eligible  geographic  and 
academic  areaa.  Sea  detailed 
requirements  above. 

NA:  US.  institutions  are  responsible 
for  Hsserifig  complete  understanding  of 
and  compbanoe  with  financial 
teq«yrements  by  the  foreign  partnen  aad 
for  obtainfaig  the  letter  of  commitment 
so  stating  in  the  specific  format 
described  below.  No  exceptions  will  be 
made.       | 

Academic  Review  Criteria 

Proposals  are  reviewed  by 
Independent  academic  panels  (with 
geo^aphic  and  discipline  expertise) 
ifidiich  make  recommendations  to  the 
Agency  based  on  the  foDowing  criteria: 

1.  Soundness  of  proposal  indicating 
academic  qjualtity,  as  reflected  by 
focused  goals  and  selection  of  rdevant 
topics  and  activities,  a  dear  statement 
of  program  goals  and  means  to 
accomplish  the  goals,  Hotnilc^ 
description  of  project  widi  stateawnt  of 
how  the  proposed  profect  will  be 
Implemented  and  evaluated,  a 
justificatlaa  of  the  intellectual  ot 
institutional  importance  of  the  proposed 
program: 

2.  Evidence  that  theme(s)  of  proposed 
prelect  fit  priori^  field(s]  stated  in  the 
announcement; 

3.  Evidence  of  strong  mutual  benefits 
to  the  institutions  Invohred  in  tiw 
exchanges  and  a  description  of  how 
each  inatiiutioa  would  beaafit 

4.  Feasibility  of  the  program  plan  ae  tt 
relate*  to  Ibe  stated  goala  and  sriected 
topics  and  activities: 


5.  Academic  quality  of  credentials  and 
expeiieoca  of  participants  in  relation  to 
the  goals  of  the  proposed  exchange  plan 
(including  linguistic  proficiency,  v^re 
required); 

e.  Appropriateness  of  lengtii  of 
exchai^  visits  given  project  goals. 

7.  Evidence  of  input  from  foreign 
institution; 

8.  Evidence  that  the  proposed 
exchanges  are  likely  to  adiieve  die 
program's  overall  goal  of  mutual 
institutional  development  and 
production  of  new  knowledge  or  skillr, 

9.  Demonstration  that  the  partership  is 
likely  to  continue  after  the  expiration  of 
the  USIA  grant  and 

10.  If  the  proposal  requests  support  for 
an  established,  active  Ihikage,  evidence 
that  the  University  Affiliations  funding 
would  allow  for  strengthening  or 
innovation  in  the  exchange  relationship. 

NotK  Propoeala  for  research  only  «all  not 
be  considered  unless  the  research  involves 
collaboration  among  researciiers  from  both 
institutions  and  ia  linked  to  graduate  training 
ini 


Agency  Review  Criteria 

USIA  reviews  only  those  proposals 
recommended  for  further  oonsideratioii 
by  academic  review  panela.  Agency 
consideratioos  are  based  on: 

1.  Academic  quality,  reflected  in 
academic  review  panels'  asaesament  of 
academic  standing  of  paitidpating 
institutions  and  individaals  and  die 
likely  cootribotians  to  knowledge  and 
education  die  project  will  make; 

2.  Advaaoement  of  mutual  coltaral 
and  political  understanding  between  the 
countries  or  geographic  areaa 
represented  in  tbe  partnership; 

3.  Feasibility  of  program  plan; 

4.  USIA  overseas  poet  assessments  ol 
feasibility  end  oontribntian  to  local 
academic  development; 

5.  Evidence  of  strong  institutional 
comadtment  by  participating 
institutions;  ^ 

e.  lYooiise  of  hmg-tem  impact;  and 

7.  Cost-efiectiveneas. 

m.  AppUootion  Procedures: 
Applicants  must  submit  one  original  and 
fifteen  (15)  complete  copies  of  tbeir 
proposals  no  later  than  &00  p.m.  EST, 
Thursday,  February  15. 199a  to: 
University  Affiliations  Program  109a 
United  States  Infomution  Agency,  301 
4di  Street.  SW..  Room  34a  Washii«ton. 
DC  30547. 

In  order  to  be  eligiUe  for  review,  the 
proposal  (which  oonstitates  the  pragraoi 
applicatian)  jnutif  include: 

1.  Cover  Sheet,  descaribed  under 
Technical  Review  Criteria. 

2. 5BBnai7  dacuDMRt  a  typed  project 
abstiact,  approximately  two  double- 
spaced  pages. 


3.  Narrative,  total  text  not  to  exceed 
twenty  tjrped,  double-spaced  pages, 
incnding: 

a.  A  bnef  (two-page)  desuiptiua  of 
die  participating  instttntioRs  and 
participatfaig  departments; 

b.  A  detailed  description  of  tbe 
proposed  affiliation  program  Indudfaig 
but  not  limited  to:  names  and 
qualifications  of  designated  Project 
Directors;  roater  of  program  participants 
for  both  institutions  (for  die  duration  of 
the  proposed  prolect).  and  their 
qualiflcatians,  iachiding  language  skills; 
a  statement  of  need  for  the  proposed 
project  (reflecting  intemationaL  national 
and  institutional  oonsideratians);  a 
detailed,  specific  description  of 
proposed  activitiea,  indiMlijqg  when, 
where,  and  bow  diey  will  occur, 
individuals  who  will  carry  out  activities, 
departments  involved;  and  the 
anticipated  benefits  of  the  program  to 
paitidpatiQg  institutions.  A  plan  for 
institutional  evaluatioa  of  this  program 
must  also  be  included. 

4.  A  detailed,  three-columa  budgot 
(see  sample  below)  ouUining  specific 
expenditures  and  source(s)  froa  which 
funds  are  antidpated.  The  only  budget 
items  eligible  for  USIA  grant  funds  are: 

a.  International  economy-dass  airfare 
travel  costs  for  partidpants  (travel  SHist 
be  on  U.S.  air  carriers  where  available); 

b.  Compensation  (supplements  to 
salary  and/or  benefits)  or  modest  per 
diem  may  be  requested  for  such  specific 
items  as  housing,  food  and  other 
maintenance  items  while  in  exchange 
status.  Partidpating  universities  will  be 
expected  to  continue  full  salary  and 
benefits  for  their  own  facility.  The 
maximum  amount  that  may  be 
requested  for  compensation 
supplements/per  diem  may  not  exceed 
the  rates  authorized  in  the  **Standard 
Govemnent  Travel  Regulations"  for 
travel  in  foreign  countries  and  U.S. 
localities.  The  USIA  officers  listed  in 
this  announcement  will  tupjAy  these 
rates  upon  request 

ine  maxiBram  rates  described  above 
are  legal  limitations  only.  Institutions 
are  encouraged,  in  planning  their 
budgets,  to  set  temporary  living 
allowances  at  a  lower  level  which  can 
be  more  easily  maintained  after  the 
period  of  USIA  funding.  U.S.  institiitione 
are  reminded  that  in  certain  cases, 
restrictions  may  be  placed  on  the  export 
of  salaiy  in  other  currencies. 

c  Cost  of  educational  materials  (far 
overseas  use),  not  to  exceed  up  to  5%  of 
grant  amount 

d.  Cost  of  planning  trips  prior  to 
project  iihplementatioa  The  program 
allows  a  maximum  of  two  planiJng  trips 
per  grant  for  Projed  Directors. 
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Required  format  for  budget 

All  proposed  expenditures  should  be 
individually  listed  (for  the  duration  of 
the  proposed  project),  using  the  format 
below.  Each  request  for  travel  should 
specify  round  trip  cost  and  destination 
for  each  participant  per  flscal  year.  Each 
maintenance  request  should  specify 
locality  (city),  daily  rate,  and  duration  of 
stay  for  each  participant  (not  to  exceed 
published  Federal  government  rates). 
Costs  for  educational  materials  should 
not  exceed  the  allowable  amounts  for 
the  duration  of  the  grant  (up  to  5%  of 
grant).  Direct  and  indirect  costs,  in-kind 
or  cash  contributions,  absorbed  by  each 
institution  should  be  included,  along 
with  regular  salary  and  benefits,  under 
the  column  of  contributions  for  each 
partner 
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Ineligible  Budget  Items  for  University 
Affiliations  Program  Grant  Support: 

a.  Administrative  expenses  (both 
direct  and  indirect)  incurred  in 
connection  with  the  affiliation; 

b.  Expenses  for  student  exchanges: 

c.  Domestic  travel,  except  for  projects 
involving  multi-campus  uiiiversities  and 
consortia  of  universities/colleges; 

d.  Costs  for  dependents: 

e.  Insurance  coverage; 

f.  Any  costs  for  non-U.S.  citizens  or 
nationals  from  the  U.S.  institutions,  or 
non-citizens  or  non-nationals 
representing  the  overseas  universities. 

5.  Appendices,  which  should  be  kept 
to  a  minimum,  must  include: 

a.  Academic  r^sumbs  of  professional 
accomplishments  of  potential  U.S.  and 
foreign  participants,  not  to  exceed  two 
pages  in  length  each,  clearly  indicating 
relevant  academic  training,  academic 
positions  held,  overseas  seminars  taught 
in  the  past  four  years,  publications,  and 
other  professional  accomplishments  in 
the  field  of  specialization,  citizenship, 
the  level  of  language  skills,  overseas 
experience,  knowledge  of  the 
prospective  partner  country  or  area  as 
demonstrated  through  courses  taught 
relevant  scholarly  travel.  Lengthy 
academic  vitae  should  not  be  submitted. 

b.  Documentation  of  institutional 
support  for  the  proposed  affiliation, 
including  a  signed  letter  of  endorsement 
from  the  U.S.  institution's  (or  consortium 
members')  president,  vice-president, 
chancellor  ot  provost,  director  (for 
research  institute),  as  well  as  a  signed 
letter  of  endorsement  from  the  president 
(or  equivalent)  of  the  non-U.S. 
institution.  All  participating  institutions 
must  provide  the  letter  of  support,  which 
must  specifically  refer  to  the  1990 
University  AfBliadons  Program  and 
commit  participating  institutions  to 
maintaining  their  exchange  participants 
on  full  salary  and  benefits  during  the 
exchange. 

N3:  A  general  letter  or  agreement 
between  participating  U.S.  and  foreign 
institutions  without  reference  to 
maintaining  faculty  and  staff  on  salary 
and  benefits  will  not  be  acceptable. 

c  A  brief  summary  of  past  and 
present  linkages  at  both  partner 
institutions. 

(U.S.  institutions  are  reminded  that  in 
certain  areas,  host  government 
clearance/approval  must  be  obtained 
before  any  exchange  program  of  this 
type  may  be  carried  out  It  is  the     — 
responsibility  of  the  foreign  institution 
to  seek  such  approval.) 

6.  Deadline:  Complete  proposal 
packages  mtist  be  received  by  USIA  no 
later  than  Thursday,  February  15. 199a 
SiOO  p  jn.  EST. 


Applicants  are  responsible  for  the 
submission  of  complete  applications.  All 
required  items  should  be  received  by  the 
deadline. 

7.  Notification:  Successful  applicants 
will  be  notified  on  or  about  the  end  of 
June  1990.  Funded  proposals  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Inquiries:  For  questions  concerning 
programming  and  budget  please  contact 
the  following  USIA  officials: 
Africa:  Dr.  Ellen  Berelson  (E/AEA). 

Academic  Exchanges  Division.  Africa 

Branch,  (202)  485-7355. 
American  Republics:  Ms.  Paula  Durbin 

(E/AEL),  Academic  Exchaiiges 

Division.  American  Republics  Branch. 

(202)  485-7365. 
East  Asia  and  the  Pacific:  Dr.  Mikel 

Edwards  (E/AEF).  Academic 

Exchanges  Division,  East  Asia/Pacific 

Branch,  (202)  485-7402. 

Europe:  Dr.  William  James  (E/AEE), 
Academic  Exchanges  Division,  Europe 
Branch,  (202)  485-7420. 

Near  East/South  Asia:  Mr.  Michael 
Graham  (E/AEN),  Academic 
Exchanges  Division,  Near  East/South 
Asia  Branch,  (202)  485-736& 

General  Inquiries:  Dr.  Winnie  D. 
Emoungu,  Coordinator,  Ufiiversity 
Affiliations  Program,  Office  of 
Academic  Programs,  (202)  485-6489. 

Dated:  October  27. 1989. 
William  Glade. 
Associate  Director. 
[FR  Doc.  89-26526  Filed  ll-»-<e;  8:45  am] 

MUJNQ  COM  USO-ai-M 


United  StatM  Advtoory  Commission 
on  Public  Diplomacy:  Mooting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  November  15, 1989  in  Room  600. 
301 4th  Street  SW.,  Washington.  DC 
from  IIKX)  ajn.  to  12.-00  pan. 

The  Commission  will  meet  with 
USLA's  Director  of  Congressional 
Liaison.  The  Agency's  Comptroller  and 
Associate  Director  for  Management  also 
will  brief  the  Commission  on  the 
Agency's  budget 

Please  caU  Gloria  Kalamets.  (202)  485- 
2466.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated  November  6, 1968. 
UdnLDildjr. 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc.  89-26527  Filed  11-0-88;  8:45  am] 
)  cooc  a»o-ai-« 


Sunshine  Act  Meetings 
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TNs  sectian  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  publshed 
under  the  "Govemipent  in  the  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


UA  COMMISSION  ON  CfVN.  IdOHTS 

November  7, 1989. 

DATE  AND  TIME:  Friday,  November  17. 
1989, 9:00  am. — 5.-00  p  jn. 
PLACe  1121  Vermont  Avenue,  N.W.. 
Room  512.  Washington.  DC  20425. 
status:  Open  to  the  Public 

MATTCRS  TO  BC  CONSIDERED: 

L  Approval  of  Agenda 

D.  Approval  of  Minutes  of  October  Meeting 

IIL  Announcements 

IV.  Briefing  on  the  Effectiveness  of  Federal 

Civil  Rights  Statutes  in  Addressing 
Violence  Motivated  by  Racial,  Ethnic,  or 
Religious  Prejudice  (Approximately  90 
minutes) 

V.  Draft  Report  on  Economic  Status  of  Black 

Women:  An  Exploratory  Investigation 
VL  Draft  Statement  on  Intimidation  and 
Violence,  Racial  and  Religious  Bigotry 
in  America 
Vn.  Proposal— Education  and  the  Workplace 
Vm.  Meeting  Schedule,  First  Quarter.  1990 
DC  SAC  Rqiorts  and  Recliarters 
77)0  Employment  of  Minorities  and  Women 

by  Kentucky  State  Government 
Voter  Registration  in  Louisiana  Parishes 
A  Followup  Forum  on  Census  Undercounts 

and  Preparations  for  the  1990  Census 
Civil  Rights  Laws  and  Legislative  in  West 

Virginia 
Discrimination  Against  Chippewa  Indians 

in  Northern  Wisconsin 
Implementation  in  Utah  of  the  Immigration 
Reform  and  Control  Act  Phases  One  and 
Two 
SAC  Recharters 
X.  Commission  Subcommittee  Reports 
XL  Staff  Director's  Report 
A.  FOIA  Regulations 
E  504  Regulations 
C  FY  1990  Budget 
Xn.  Future  Agenda  Items 

CONTACT  KRSON  FOR  FURTHER 

information:  Barbara  Brooks.  Press 

and  Communications  Division.  (202) 

376-8312. 

feOray  P.  CrCooneU, 

Acting  Solicitor. 

(FR  Doc  88-26613  FUed  11-7-88: 4:47  pm] 
I  COM  S33S41-II 


FEDERAL  RESERVE  SYSTEM  COMMn-m 
ON  EMPLOYEE  BENEFITS 

TIME  AND  date:  7:30  a.m..  Wednesday. 
November  15, 1989. 

The  business  of  the  Committee 
requires  that  this  meeting  be  held  with 


less  than  one  week's  advance  notice  to 
the  public  and  no  earlier  announcement 
of  the  meeting  was  practicable. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

status:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  The  Committee's  agenda  wiU  consist  of 
matters  relating  to:  (a)  The  general 
administrative  policies  and  prooadures  of  the 
Retirement  Plan.  Thrift  Plan.  Long-Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System: 
(b)  general  supervision  of  the  operations  of 
the  Plans;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans;  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans;  (e)  the 
maintenance  and  staffing  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  System; 
and  (f)  the  arrangement  for  such  legal, 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
necessary  to  cany  out  the  provisions  of  the 
Plans.  Specific  items  include:  (1)  Thrift  Plan 
proposal;  (2)  Retirement  Plan  Social  Security 
integration:  and  (3)  pension  suppIemenL 

2.  Any  items  carried  forward  bam  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  Novend>er  8. 1989. 
WiUiamW.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  89-28699  Rled  11-8-88;  1:44  pm] 
MUMO  coot  StlO-OI-ll 

NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SOENCS  (NCUS) 

Cancellation  of  Meeting 

This  is  to  announce  that  the  meeting 
of  the  U.S.  National  Commission  on 
Libraries  and  Information  Science 
(NCLIS).  which  was  announced  on  page 
46792  of  the  November  7  edition  of  the 
Federal  Register  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  K.  Martin,  NCLIS  Executive 
Director,  1111 18th  Street  NW,  Suite 
3ia  Washington.  DC  20036,  (202)  254- 
3100. 

Dated  November  8, 1988. 
Jane  D.  McOoffie, 
Staff  Assistant 

[FR  Doc.  88-28838  FUed  11-8-88;  10:58  am] 
■HIMQ  0001  nv-oi-N 


RESOHmON  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  diat 
the  Resolution  Trust  Corporation's 
Board  of  Directors  will  meet  in  open 
session  at  3:00  p.m.  on  Tuesday, 
November  14, 1989,  to  consider  the 
following  matter 

Proposed  regulation  on  principles  of  ethical 
conduct  for  RTC  contractors. 

The  meeting  will  be  held  in  the 
Amphitheater  of  the  RTC  Building 
located  at  801 17th  Street  NW.. 
Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr.,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3604. 

Dated:  November  7, 1988. 
Resolution  Trust  Corporation. 
John  M.  Buckley,  |r.. 
Executive  Secretary. 
[FR  Doa  88-26612  Filed  11-7-80;  4.-47  pm] 
■LtMQ  OOM  sns-ei-N 

SECURITIES  AND  EXCHANGE  COMMItSIOM 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Goverrmient  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  13. 1989. 

An  open  meeting  will  be  held  on 
Wednesday,  November  15. 1988.  at  lOA) 
a.m.  A  closed  meeting  will  be  held  on 
Thursday,  November  16. 1989,  at  lOKX) 
ajn. 

The  Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
5S2b(c)(4).  (8),  (9](A)  and  (10)  and  17 
CFR  200.402(a)(4].  (8),  (9)(i]  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  die  items  listed 
for  the  closed  meeting  in  closed  session. 


The  subject  matter  of  tb«  ( 
meeting  scheduled  for  Wednesday, 
November  15, 1989.  at  lOinaja.,  w9f  be: 

Consideration  i#«lMtke»t»iaM»s  BeBcjr 
Statement  statiiig  that  the  self-regulatory 
organ£u(Ions  shoutdL  on  a  vohintary  basis, 
establish  cnnprehensive  planning  ud 
assessment  pmgiaius  to  esttebDsb  system 
capacity  and  vulnsraMiQr  Furfciither 
informalian,  please  contact  Tonya  Noonaa 
Herrinf  at  [XZJ  ZTZ^ZttS. 
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The  subject  matter  of  the  closed 
meeting  sdieduled  for  Thursday, 
November  16, 1989.  at  lOKX)  ajn^  will  be: 

Institution  of  injunctive  actions. 
Foimal  order  of  investigation. 
Settlement  of  administrative  proceeding  of 
an  safftwtOTUffBt  nature. 
Opinion. 

At  timesv  changev  m  eomarissioii' 
priorities  nqs^v  aiftenifinB  is  tbc 


479B3 


^ ^         ifwrtutkat 

ihformatfon  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Robert 
Rosenblum  at  (202)  272-2200. 

Dated  November  7, 1889. 
)on«a»&Kafe;, 
SecivHuy. 

[F&Dacn^287SraedU-8^4D;  a(4apm) 
MUMQ  CODC  SetO-SI-M 
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Corrections 


This  sectkin  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
correction^  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
correctione  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  In  the 
issue. 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  208 

RIN  1810^AA40 

Mathematlce-Scienee  Education 
Progran^;  State  Qranta 

Correction 

In  rule  document  89-18725  beginning 
on  page  32936  in  the  issue  of  Thursday. 
August  10, 1989.  make  the  following 
correction: 

On  page  32940,  in  the  first  column,  in 
paragraph  (d)(1),  in  the  third  line,  "(1)(2) 
and  (3)"  should  read  "(a)(2)  and  (3)". 

MLUNO  COM  1S05414 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieakm 

[Docket  Nm.  RP89-M-007  and  RP89-133- 
0041 

Colorado  Interstate  Gaa  Co^ 
CompHance  niing 

Correction 

In  notice  docimient  89-25668  beginning 
on  page  46111  in  the  issue  of 


Fodstal  Rsglstar 

VoL  54,  Na  217 

Monday,  November  13,  1900 


Wednesday,  November  1. 1989.  make 
the  following  correction: 

On  page  46111.  in  the  third  column,  in 
the  heading,  the  docket  numbers  should 
'read  as  set  forth  above. 

BRJJNQ  COM  1se»41-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieelon 

[Docket  Nos.  CP90-102400  et  aL] 

TrunMlne  Gas  Company,  et  aL;  Natural 
Gas  Certificate  nilngs 

Correction 

In  notice  document  89-25772  beginning 
on  page  46293  in  the  issue  of  Thursday, 
November  2, 1989,  make  the  following 
correction: 

On  page  46294.  in  the  first  column, 
under  4.  Trunkline  Gas  Company,  the 
docket  number  should  read  "CPOO-lOl- 
000". 

MUJNO  COM  1SOM1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na87P^0207] 

Canned  Pacific  Salmon  Deviating  From 
identity  Standard;  Amendment  of 
Temporary  Marketing  Permit;  Bumt>ie 
Bee  Seafoods,  Inc. 

Correction 

In  notice  document  89-24671  beginning 
on  page  42993  bi  the  issue  of  Thursday, 


October  19. 1989.  make  the  following 
corrections: 

1.  On  page  42903,  in  the  third  column, 
under  MlMMAim  in  the  7th  line, 
"inhabit"  should  read  "inhibit". 

2.  On  the  same  page,  in  the  same 
column,  under  lUMiiAiir.  in  the  13th 
line,  "produce"  should  read  "product". 

■S4JNQ  COM  ISBSSI  D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Nodce  No.  PE-SM1] 

Petition  for  Exemption;  Summary  of 
Petitions  Racelved  and  Dispositions  of 
Petitions  issued 

Correction 

In  notice  document  89-25450 
appearing  on  page  44003  in  the  issue  of 
Monday,  October  30, 1989 ,  make  the 
following  correction: 

On  page  44003,  in  the  first  column, 
under  DATE:,  in  the  fourth  line,  insert 
"November  20, 1989".  following 
"before:". 

BNJJNO  COM  1SeS«V0 
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Monday 
November  13,  1989 


Part  II 


Department  of 
Agriculture 

Cooperative  State  Research  Service 

7  CFR  Part  3402 

Food  and  Agricultural  Sciences,  National 
Needs  Graduate  Fellowships,  Grants 
Program;  Administrative  Provisions; 
Proposed  Rule 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  AGRICULTURE 

Cooperathf*  State  Research  Service 

7CFRPart3402 

Food  and  Agricultural  Sciences, 
National  Needa  Graduate  FeHowships, 
Grants  Program;  Admlnletrative 


AQINCV:  Cooperative  State  Research 

Service,  USDA. 

ACTKNe  Notice  of  proposed  rulemaking. 


r.  The  Cooperative  State 
Research  Service  (CSRS)  proposes  to 
amend  its  regulations  relating  to  the 
administration  of  the  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowships  Grants  Program 
conducted  under  the  authority  of  section 
1417(a)(3)(B)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Adt  of  1977,  as  amended  (7  U.S.C 
3152(a)(3)(B)).  This  action  is  being  taken 
to  clarify  certain  rules  and  goals  of  the 
program,  provide  additional  guidance  to 
applicants  so  that  the  material 
submitted  facilitates  evaluation  of 
proposals,  modify  the  weight  factors 
associated  with  two  of  the  evaluation 
criteria,  and  add  newly  applicable 
Federal  statutes  and  regulations. 
DATC  Comments  concerning  this 
proposed  amendment  are  invited  from 
interested  individuals  and 
organizations.  Comments  must  be 
received  on  or  before  December  13, 
1989. 

Aoomss:  Comments  should  be  sent  to 
Dr.  K.  lane  Coulter,  Director,  Higher 
Education  Programs,  Cooperative  State 
Research  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  2025O- 
2200. 

PON  rURTHER  INFORMATKMI  CONTACT: 
Dr.  K.  Jane  Coulter,  202-447-7854. 
SUPPLEMENTARY  INPORMATKMC 
Paperwork  Reduction. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  collection  of 
information  requirements  contained  in 
this  proposed  rule  have  been  approved 
under  OKfB  Document  No.  0524-0024. 

ClassificatioD 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  No.  12291  and  it 
has  been  determined  that  it  is  not  a 
major  rule  because  it  does  not  involve  a 
substantial  or  major  impact  on  the 
Nation's  individual  industries,  Federal, 
State,  or  local  governmental  agencies,  or 
on  geographical  regions.  It  will  not  have 
a  significant  economic  impact  on 
competitive  employment  investment, 
produ^vity,  innovation,  or  on  the 


ability  of  U.S.  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition, 
it  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
Public  Law  No.  96-634  (5  U.S.C  601). 

Reguhtory  Analysis 

Not  required  for  this  proposed 
rulemaking. 

Enviroomental  Impact  Statement 

This  proposed  regulation  does  not 
significantly  affect  the  environment 
Therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969.  as  amended. 

Catalog  of  Federal  Domesdc  AMistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.210,  Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowships  Grants.  For  the  reasons  set 
forth  in  the  Final  Rule-related  Notice  to 
7  CFR  part  3105,  subpart  V,  48  FR  29115, 
June  24, 1983,  at  which  time  the 
authority  to  administer  this  program 
resided  in  the  Agricultural  Research 
Service,  this  program  is  excluded  from 
the  scope  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Background  and  Purpose 

Under  the  authority  of  section 
1417(a)(3)(b)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C 
3152(a)(3)(B)),  the  Secretary  of 
Agriculture  is  authorized  to  conduct  a 
competitive  graduate  fellowships  grants 
program.  The  administrative  regulations 
governing  the  Focd  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowship  Grants  Program  are 
proposed  to  be  changed  as  follows: 

Section  3402.6(a).  Additional  language 
Is  proposed  for  this  section  to  specify 
the  requirement  that  if  a  fellow 
completes  the  program  of  study  early 
Oess  than  24  months  for  master's  degree 
or  36  months  for  doctoral  degree), 
remaining  funds  will  revert  to  the 
granting  agency. 

Section  3402.6(b).  Additional  language 
is  proposed  for  this  section  to  urge 
grantee  institutions  to  take  maximum 
advantage  of  opportunities  for  awarding 
fellowships  to  population  groups 
underrepresented  in  the  food  and 
agricultural  sciences,  particularly 
minorities  and  women. 

Section  3402.12.  Additional  language  ° 
is  proposed  throughout  this  section  to 
guide  applicants  in  the  content  and 


format  ot  the  information  they  submit  in 
order  to  facilitate  the  evaluation  of 
proposals. 

Secdon  3402.14.  The  use  of  a  f  aculfy 
summary  vita  form  is  proposed  so  that 
faculty  credentials  are  presented  in  a 
concise  and  imiform  format  to  facilitate 
the  evaluation  of  proposals.  CurrenUy, 
the  majority  of  proposals  do  not 
summarize  this  information  as  requested 
in  the  regulation  and  the  peer  review 
panel  must  use  valuable  time  to  tort 
through  voluminous  materials  to  obtain 
the  relevant  data. 

Section  3402.15.  It  is  proposed  that 
any  additional  supporting  information 
included  in  the  Appendix  of  the 
proposal  be  referenced  in  the  national 
need  narrative  so  that  peer  reviewers 
can  readily  recognize  the  relevance  of 
documents  attached  to  the  proposal. 

Section  3402.19.  Based  on  discussions 
with  several  peer  panel  members  who 
have  evaluated  grant  proposals  under 
this  program,  it  is  proposed  that  the 
wei^t  factors  associated  with 
evaluation  criteria  a.  and  b.  be  modified. 
We  believe  this  modification  will  attach 
greater  importance  to  an  institution's 
basic  program  of  graduate  training,  yet 
allow  additional  credit  for  the  institution 
which  incorporates  special  features  in 
an  effort  to  enhance  the  quality  of  its 
program.  In  addition,  it  is  proposed  that 
evaluation  criteria  b.  and  e.  be  revised 
to  provide  further  guidance  to  applicants 
and  to  facilitate  the  peer  review  process. 

Section  3402.22.  It  is  proposed  that 
this  section  be  amended  to  add  Federal 
regulations  made  applicable  to  this 
grant  program  subsequent  to  the 
issuance  of  7  CFR  part  3402. 

Section  3401.25.  It  is  proposed  that 
this  section  be  amended  to  require  the 
grantee  institution  to  submit  a  Graduate 
Fellow  Exit  Report  form  for  each 
student  supported  by  a  grant  as  soon  as 
the  fellow  is  (a)  graduated,  or  (b) 
officially  terminated  bom  the  program. 
A  compilation  of  the  exit  reports  for  the 
fellows  supported  by  a  grant  shall 
constitute  the  final  performance  report 
for  that  grant 

List  of  Subjecto  in  7  CFR  Part  3402 

Grant  programs — agriculture. 
Agriculture  Higher  Education  Programs 
(HEP)  Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships 
Grants  Program. 

For  the  reasons  set  forth  in  the 
preamble,  title  7.  chapter  XXXIV,  part 
3402  of  the  Code  of  Federal  Regulations 
is  proposed  to  be  amended  as  follows: 


PART  3402~[AMENDEO] 

1.  The  autiiority  citation  for  part  3402 
continues  to  read  as  follows: 

Authority:  Section  i47a  National 
AgriculturalReaearch.  Extension  and 
Teaching  Policy  Act  of  1977.  as  amended  (7 
UJS.C.  3316). 

2.  Section  3402.6  is  amended  by: 

a.  Adding  a  new  last  sentence  in 
paragraph  (a):  and 

b.  Addiiig  a  new  second  sentence  in 
'  paragraph  (b);  as  follows: 

(3402.6    FeHowsMpappointnwnta. 

(a)  •  *  •  For  fellows  who  complete 
the  program  of  study  eariy  (less  Uian  24 
months  for  master's  degree  or  36  months 
for  doctoral  degree),  the  institution  must 
refund  any  unexpended  monies  to  the 
granting  agency. 

(b)  •  *  *  However,  institutions  are 

urged  to  take  maximum  advantage  of 

opportimities  for  awarding  fellowships 

to  population  groups  underrepresented 

in  the  food  and  agricultural  sciences, 

particularly  minorities  and  women. 
•  •  • 

3.  Section  3402.12  is  amended  by: 

a.  Revising  the  introductory  text 

b.  Revising  Section  1; 

c.  Revising  the  first  sentence  of 
Section  2:  and 

d.  Revising  the  last  sentence  of 
Section  4;  ai  follows: 

I  S402.12   National  need  naiTattwe. 

A  narradve  for  the  naticmal  need  area 
should  be  written  in  four  sections.  It 
should  be  typed,  double-spaced,  on  one 
side  of  the  page  only,  and  limited  to  no 
more  than  20  pages.  The  four  sections  to 
be  included  are  as  follows: 

Sec.  1.  This  section  muat  clearly  establish 
that  the  proposed  program  of  study  and 
research  will  result  in  the  development  of 
outstanding  expertise  in  the  national  need 
area  for  which  funding  is  requested  and  will 
do  so  in  a  reasonable  period  of  time.  Present 
■  detailed  description  of  the  proposed 
graduate  program  of  study  and  research.  If 
both  masterls  and  doctoral  fellowsliips  are 
requested,  a  separate  plan  of  study  should  be 
included  for  each  degree  level  This  section  of 
the  narrative  should  contain,  but  need  not  be 
limited  to,  the  following  components: 

(a)  The  plan  should  specifically  address  the 
coursework  wrhich  fellows  will  be  required  to 
take  rather  tlian  the  overall  spectrum  of 
departmental  offerings.  Identify  courses, 
summarize  content  and  discuss  sequencing. 
Explain  how  coursewc^  will  relate  to 
fellows'  research. 

(b> Identify  and  describe  areas  of  research 
that  fellows  will  be  encouraged  to  engage  in 
via  a  thesis  or  dissertation. 


(c)  Discuss  any  special  features  of  the 
graduate  program  such  as  the  extent  to  «^ch 
it  will  involve  a  combination-disciplinary 
approach  (inter-disdplinary,  multi- 
disciplinary,  or  cross-disciplinary)  and  thus 
result  in  development  of  expertise 
transcending  a  single  discipline.  Also  discuss 
any  other  special  features  such  as 
development  of  an  unusual  collateral 
specialization  in  a  related  discipline, 
experiential  learning  opportunities  such  as  a 
practicum  or  internship,  a  unique  mentoring 
program,  seminars,  or  a  multi-university 
collaborative  approach. 

(d)  Discuss  graduate  program  examination 
requirements,  such  as  a  proficiency  or 
qualifying  examination,  a  comprehensive 
examination,  and  an  oral  examination. 

(e)  Include  a  projected  timetable  for 
completing  the  proposed  graduate  program  of 
study  and  research. 

(f)  If  admission  to  the  proposed  doctoral 
program  does  not  require  a  master's  degree, 
discuss  how  institutional  procedures  allow 
for  the  bypass  of  a  master's  degree. 

Sec.  2.  Justify  die  institution's  position  that 
it  presently  provides  a  major,  productive, 
recognized  program  of  graduate  study  and 
research  at  the  leveUs)  of  study  in  the  area  of 
national  need  in  which  selected  fellows 
would  be  engaged. 


Sec.  4.  *  *  *  Examples  of  appropriate  data 
are  indices  of  student  quality,  enrollments 
and  degrees  awarded  for  recent  years, 
placement  of  graduates,  facilities,  faculty 
research  support  and  publications  of 
previous  doctoral  trainees. 

4.  Section  3402.14.  The  first  sentence 
is  revised  as  follows: 

19402.14    Faculty  vitas. 

This  section  should  include  a 
Sufaunaiy  Vita.  Form  CSRS-708,  for  each 
faculty  member  contributing 
significandy  to  institutional  competence 
at  the  level(s)  of  graduate  study  in  the 
national  need  area  addressed  in  die 
proposal  •  •  • 

5.  Section  3402.15  is  revised  as 
follows: 

1*402.18    AppMidfaL 

Any  additional  supporting  information 
deemed  important  for  clarifying  and/or 
strengthening  the  proposal  should  be 
included  in  an  Appendix  and  referenced 
in  the  national  need  narrative. 

6.  Section  3402.19  is  amended  by: 

a.  Revising  the  weight  factor 
associated  with  evaluation  criterion  a.; 

b.  Revising  evaluation  criterion  b.  and 
revising  the  weight  factor  associated 
with  it  and 

c  Revising  evaluation  criterion  e^  as 
follows: 


IM02.19   Evaluelion 


Evakjcllon  omarta 


a  •  •  • 

tk  The  degree  to  vMch  ttte  prepoead  pn^ 
gram  oH  study  raOocts  apecM  leaturee 
suci)  as  a  ootnblnrtiorvcisclpllnaiy  ap- 
proacn  (mar-osapinafy,  munHSsaps- 
nary,  or  crosa  dhclplnaty).  an  unusual 
cotalsral  apedafaation  In  a  rsMad  dto- 
oplhia,  aoiperlmenlal  learning  opportuni* 
lies,  a  unique  mamorlng  program,  semi- 
rtart,  or  a  multi-university  coSaborallve 

approach. : 

•  •  •  • 

a.  The  degree  to  iwNch  aupporSng  surnn*. 
ly  data  substantiaie  program  quaWy  In 
the  targeted  national  rwed  area. 
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7.  Section  3402.22  is  amended  by 
adding  newly  applicable  Federal 
regidations  in  numerical  order  as 
foUows: 

13402.22    OttwrFedwalstatutMand 
isywanona  mn  apiNy. 

7  CFR  part  3017— Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement);  Govemmentwide 
Requirements  for  Drug-Free  Woikplace 
(Grants),  implementing  Executive  Order 
No.  12549  on  debarment  and  suspension 
and  the  Drug-Free  Workplace  Act  of 
1988  (41  U.S.C.  701). 

8.  Section  302.25  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a):  and  adding  a  paragraph 
(by,  as  foUows: 

13402.25   DoeunMntaHon  of  prograaa  on 

(b)  A  Graduate  Fellow  Exit  Report 
form  is  included  in  the  program 
brochure.  This  form  should  be 
completed  and  submitted  to  CSRS-HEP 
by  the  project  director  for  each  fisllow 
supported  by  a  grant  as  soon  as  a  fellow 
is  (1)  graduated,  or  (2)  officially 
temdnated  from  the  program.  When  an 
exit  report  for  each  fellow  supported  by 
a  grant  has  been  accepted  by  USDA.  the 
grantee  institution  will  have  satisfied 
the  requirement  of  a  final  performance 
report  for  the  grant 

Done  at  Washington.  DC  this  eth  day  of 
Noveml>er  1969. 
|otm  Patrick  Jocdan, 

Administrator  Cooperativa  State  Research 
Service. 

[FR  Doc.  89-28483  Filed  11-9-68: 8:45  am] 
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Alrworthiness  Standards;  Occupant 
Restraint  in  Normal  and  Transport 
Category  Rotorcraft 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  These  amendments  to  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft  add  two 
dynamic  crash  impact  design  conditions 
for  seat  and  occupant  restraint  systems 
and  increase  the  static  design  load 
factors  for  seating  devices  and  items  of 
mass  in  the  cabin  or  adjacent  to  the 
cabin  as  prescribed.  These  amendments 
also  prescribe  a  shoulder  harness  for 
each  occupant  and  adopt  human  impact 
injury  criteria  as  a  measure  for  occupant 
protection  for  dynamic  crash  impact 
conditions.  These  amendments, 
consistent  with  the  present  state  of  the 
art  significantly  improve  occupant 
protection  for  normal  and  transport 
category  rotorcraft  in  a  survivable 
emergency  landing  impact  mode. 
EPFECnvi  DATC  Deonnber  13, 19091 
FOR  FURTHER  INFORMATION  COITTACr 
Mr.  I.  R  Major.  FAA.  Regulations 
Group.  ASW-111.  Rotorcrafl 
Directorate,  Aircraft  Certification 
Service,  Fort  Worth,  Texas  76193-0111. 
telephone  (817)  624-6117  cr  PIS  734- 
5117. 

tumcMENTARY  information: 

Background 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemakmg  (NFRM) 
No.  87-4  (52  FR  20838:  June  3, 1987) 
which  proposed  to  amend  the  rotorcraft 
airworthiness  standards  to  improve 
occupant  protection  in  normal  and 
transport  category  rotorcraft  for  a 
survivable  emergency  landing  impact. 
Notice  No.  87-4  proposed  to  increase 
occupant  protection  and  to  assess  the 
capability  of  the  occupant  restraint 
system  and  rotorcraft  seats  for  a 
combined  vertical  and  longitudinal 
dynamic  test  and  for  a  primarily 
longitudinal  dynamic  test  which  are 
representative  of  emergency  landing 
impact  scenarios  and  to  improve 
occupant  protection  from  certain  items 
of  mass  in  an  emergency  landing  impact 
Occupant  injury  criteria  were  also 
proposed  as  unique  pass/fail  criteria  for 


the  seat  and  restiaint  system  dynamic 
test  coaditions.  The  restraint  system 
encompasses  the  seating  device, 
cushions,  and  torso  restraint  system, 
also  known  as  a  safety  belt  and  a 
shoulder  harness.  This  rulemakkig 
activity  is  one  part  of  the  FAA  Aircraft 
Crash  Dynamics  program  outlined  in  tiie 
Federal  Register  on  September  21, 1964 
(49  FR  37111). 

In  light  of  comments,  the  FAA 
reopened  the  comment  period  until  May 
6, 1988,  and  also  aimoimced  in  Uw 
Federal  Register  (53  FR  7579;  March  a 
1988)  that  a  public  meeting  would  be 
held  in  Fort  Worth,  Texas,  on  April  TO, 
1988.  The  viewpoints  presented  by 
participants  at  the  public  meeting  helped 
the  FAA  clarify  the  issues  and 
counterproposals  presented  in  response 
to  the  notice.  A  copy  of  the  meeting 
transcript  is  contained  in  the  docliet  for 
this  rulemaking.  All  interested  persons 
have  been  given  an  opportnnity  to 
participate  in  the  making  of  these 
amendments  and  due  consideration  has 
been  given  to  all  matters  presented.  A 
number  of  nonsubstantive  changes  and 
minor  changes  of  an  editorial  and 
clarifying  nature  have  been  made  to  die 
proposals  based  upon  comments 
received  and  upon  further  FAA  review. 
No  comments  were  received  relating  to 
the  preliminary  regulatory  evaluation 
economic  impact  summary  contained  in 
the  notice  or  to  the  associated  economic 
evaluation  report  filed  in  the  docket 
Except  as  indicated  herein,  the 
proposals  contained  in  the  notice  have 
hem  edopted  without  change. 

The  proposals  were  based  on  die 
data,  references,  and  conclusions 
contained  in  Report  No.  DOT/FAA/CT- 
85/11,  "Analysis  of  Rotorcraft  Crash 
Dynamics  Ust  Development  of  Improved 
CraAwortfatness  Design  Criteria,"  June 
1985,  and  other  data  sources  sudb  as 
fi^l-scale  rotorcraft  and  small  aircraft 
impact  test  reports  some  of  which  were 
contained  in  SP822,  "Crash  Dynamics  ef 
General  Aviation  Aircraft"  April  1985. 
published  by  the  Society  of  Autmnotive 
Engineers  (SA£).  A  copy  of  each  report 
is  contained  in  the  regulatory  dodwt 

Since  these  two  reports  were 
published  in  1985,  additional  reports  and 
information  have  been  published  about 
dynamic  tests  of  aircraft  seats.  Much  of 
the  information,  data,  and  conctusioas 
from  these  tests  provides:  (1)  Basic 
aircraft  impact  response  data;  (2)  seat 
and  anthropomorphic  test  dummy  (ATD) 
interface  loads  and  motion;  (3)  homan 
injury  assessments  and  the  relationshipe 
associated  with  the  proposed  impact 
conditions;  and  (4)  assessments  of 
aircraft  seat  desi^  technology  required 
to  comply  with  the  proposed  criteria. 
This  body  of  aircraft  information,  data. 


and  test  results  is  also  applicable,  in 
part  to  rotorcraft  designs  and  supports 
dds  rulemaking  activity. 

Two  dynamic  test  conditions  were 
proposed  in  Notice  No.  87-4.  One  test  is 
primarily  a  vertical  impact  condition 
with  vertical  and  longitudinal  loads  to 
simulate  ground  impact  following  a  high 
rate  of  vertical  descent  with  the 
Rotorcraft  level.  This  condition 
emirfiasizes  occupant  vertical  loading 
and  determines  the  effectiveness  of 
design  featm«s  provided  to  restrain  and 
eupport  the  occupant  and  to  attenuate  or 
control  the  loads  imposed  on  the 
occupant.  This  reduces  the  potential  for 
s|rinal  compressive  injury  in  an  impact 
cf  this  type. 

The  second  test  a  longitudinal  impact 
with  yaw  angle,  simulates  a  horizontal 
impact  with  a  groimd  level  obstruction 
such  as  a  sloped  ground  surface  or  rise. 
This  test  condition  provides  an 
assessment  of  the  occupant  restraint 
system,  potential  secondary  head 
impact  with  structure,  etc.,  and  seat 
structural  performance  in  this  mode. 

Any  direct  correlation  or  relationship 
between  the  two  dynamic  test 
conditions  was  not  envisioned  or 
intended.  These  two  dynamic  test 
conditions  were  derived  from  the  dvil 
rotorcraft  accident  study  of  Report  No. 
DOT/FAA/CT-«5/ll  and  other 
aforementioned  data.  These  two  test 
conditions  represent  the  expected 
aircraft  response  to  an  emergency 
fa^i^iitH  fanpact  measured  at  the  cabin 
floor/seat  attachment  which  is 
transmitted  to  the  occupant  through  the 
seat  and  torso  restraint  system. 
Accordingly,  it  was  not  intended  to 
include  a  fuselage,  landing  gear,  or  a 
major  part  of  the  fuselage  to 
demonstrate  compliance  with  the 
proposed  seat  test  standards. 

Of  course,  for  a  seat  that  is  an  integral 
pert  of  the  rotorcraft  structure,  the  test 
eetup  must  Include  a  sufficient  part  of 
dm  fuselage  to  duplicate  the  seat  and 
the  occupant  restraint  system  for  a 
peeper  test  These  seat  dynamic  test 
conditions  are  consistent  with  the 
slmctsral  characteristics  of  present 
rotorcraft  designs  and  with  ihe  general 
or  typical  operational  emergency 
iaadhig  impact  found  The  tests  also 
|»evide  for  measured  and  meaningful 
protection  of  occupants  in  normal  and 
transport  category  rotorcraft  The 
occupant  injury  pass/fail  criteria 
adopted  in  Uiese  amendments  are  the 
seme  as  those  proposed  for  smaU 
eoplenes  in  Notice  No.  86-19  (51  FR 
44B78(  December  12. 1986)  and  adopted 
in  Ammidment  23-36  (53  FR  30802; 
Aanst  15. 1968)  and  are  compatible 
wfth  those  proposed  in  Notice  No.  80-11 


(51  FR  25962;  July  17. 1986)  and  adopted 
in  Amendment  25-64  (53  FR  17640;  May 
17, 1988)  for  transport  airplanes,  liie 
injury  criteria  are  also  found  in 
Advisory  Circular  AC  21-22,  "Injury 
Criteria  for  Human  Exposure  to  Impact" 
June  20, 1965. 

A  major  concern  addressed  by  the 
proposal  for  occupant  injury  and  seat 
and  torso  restraint  system  pass/faU 
criteria  is  the  secondary  head  impact 
which  may  inflict  a  debilitating  injury 
and  result  in  concussion  and  possible 
unconsciousness.  The  measurement 
proposed  in  Notice  No.  87-4  is  the  head 
injury  criteria  (HIC)  used  in  Federal 
Motor  Vehicle  Safety  Standard  No.  206 
(49  CFR  571.208).  The  HIC  must  be 
applied  when  the  results  of  the  seat 
dynamic  tests  show  that  structure  or 
other  hard  objects  are  within  the 
anthropomorphic  test  dummy's  (ATD) 
head  strike  envelope.  This  proposal  uses 
a  practical  alternative  dynamic  seat  test 
procedure  rather  than  requiring  tests 
with  seats  installed  in  the  particular 
aircraft  fuselage  design.  The  head 
acceleration  time  history  must  be 
measured  and  recorded  during  the  seat 
dynamic  tests  and  then  evaluated 
according  to  the  HIC  criteria  whenever 
secondary  head  impact  may  occur.  This 
allows  testing  of  a  seat  and  approval 
whenever  installed  for  unique  interior 
and  cockpit  arrangements. 

Spinal  injuries  occurring  during 
rotorcraft  accidents  are  another 
concern.  The  frequency  of  serious  spinal 
injuries  versus  the  total  frequency  of 
serious  injuries  in  survivable  helicopter 
accidents  is  approximately  30  percent  as 
shown  in  Figure  30  of  Report  No.  DOT/ 
FAA/CT-85/11. 

The  Dynamic  Response  Index  (DRI) 
which  is  based  on  a  single  lumped-mass, 
damped-spring  model  of  the  spine  and 
respective  support  mass  has 
traditionally  been  used  to  predict 
probability  of  spinal  injury  in  the 
performance  evaluation  of  military 
airplane  ejection  seats.  The  DRI  has 
been  correlated  with  ejection  seat 
testing  and  service  experience  to 
provide  a  level  of  confidence  for  this 
ejection  seat  application.  However, 
there  are  biherent  differences  in 
function,  geometry,  dynamic  pulse 
exposure,  and  occupant  restraint 
between  civil  aircraft  seats  and  military 
ejection  seats.  The  difficully  of  selecting 
the  most  representative  acceleration 
measurement  point  in  the  occupant/seat 
systems  makes  direct  application  of  the 
DRI  questionable  and  difBcult  as  a 
performance  criterion  for  dvil  aircraft 
seats. 

As  reported  in  SAE  Paper  No.  850651. 
Ilata  for  the  Development  of  Criteria 
tot  General  Aviation  Seat  and  Restraint 


System  Performance,"  April  1085,  and  as 
discussed  in  i>aragraph  e(c)(5)  of  AC  21- 
22.  the  pelvic  and  spinal  lumbar 
compression  load  limitation  of  1,500 
pounds  (6.7  kilo  newtons)  proposed  in 
the  notice  is  an  appropriate  limit  to 
assure  a  low  probability  of  spinal  injury 
for  rotorcraft  as  well  as  airplane 
occupants.  The  pelvic  compressive  load 
measuradJB-the^TD  is  direct  easily 
measured,  and  reqtdres  no  additional 
analysis  or  interpretation  to  determine 
compliance  with  therproposed  standard 
In  addition,  seat  pan  acceleration  and 
an  ATD  spinal  coij^ression  load 
measured  in  a  test  of  military  helicopter 
seats  indicate  an  inordinate  variation 
between  the  spinal  load  and  seat  pan 
acceleration.  Therefore,  seat  pan 
accelerations  are  not  a  reliable 
prediction  of  spinal  compression  loads. 

Localized  cabin  floor  deformation  can 
occur  as  a  result  of  fuselage  deformation 
in  a  survivable  emergency  landing 
Impact  The  simulated  floor  or  seat  rail 
displacement  of  10*  pitch  and  10*  roll 
wiU  prove  the  ability  of  the  seat  and  its 
floor  or  sidewall  attachments  to  tolerate 
such  structural  deformation  or 
displacement  resulting  from  an  impact 
Seats  integral  with  the  fuselage  or 
bulkhead-mounted  (without  tracks) 
rather  than  floor-mounted  need  not  be 
deformed  prior  to  conducting  the 
dynamic  tests.  The  simulated  floor 
deformation  specified  for  the  dynamic 
tests  is  not  intended  to  be  a  measure  of 
the  floor  strength  or  deformation 
capability  but  is  intended  to 
demonstrate  the  tolerance  of  the  seat 
and  its  attachments  to  accept  floor 
deformation  common  to  actual  crashes. 

The  new  static  strength  requirements 
of  §S  27.561  (b)(3)  and  (c)  and  29.561 
(b)(3)  and  (c)  contain  increased  static 
design  inertial  load  factors  to  provide  an 
improved  level  of  safety  for  seats  and 
occupant  restraint  systems  and  for  items 
of  mass  installed  both  inside  the  cabin 
and  adjacent  to  the  cabin,  as  prescribed 
These  new  seat  static  design  inertial 
load  factors  will  supplement  the  seat 
and  restraint  system  dynamic  test 
standards  in  new  9  8  27.562  and  29.562. 
Those  items  of  mass  outside  of  and 
adjacent  to  the  cabin  must  be  designed 
to  an  increased  forward  inertial  load 
factor.  This  increased  factor  reduces  the 
likelihood  of  attachment  failure  and 
subsequent  penetration  of  the  item  of 
mass  into  the  cabin. 

The  current  static  design  inertial  load 
factors  for  transport  rotorcraft 
underfloor  fuel  tanks  are  retained  in 
revised  i  29.561(d).  Revised  fiiel  tank 
standards  are  deferred  for  further  study 
and  development  of  possible  alternate 
means  of  rotorcraft  foel  tank  protection. 
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Discussion  of  CoBMBents 

General 

Sixteen  commenters  bom  small  and 
large  U.S.  helicopter  manufacturers, 
foreign  airworthiness  authorities,  foreign 
helicopter  manufacturers,  and  other 
groups  and  individuals  responded  to  the 
notice.  All  commenters  agree  with  the 
FAA  objective  to  improve  occupant 
safety  in  an  emergency  landing  impact 
one  recommends  adoption  of  standards 
without  lengthy  delay,  and  several  offer 
counterproposals  and  recommendations. 

A  commenter  emphasizes  that  the 
proposal  should  not  apply  to  rotorcraft 
designs  presentiy  in  production  or 
undergoing  type  certification.  The  new 
standards  do  not  apply  to  rotorcraft  for 
which  application  for  type  certification 
is  made  prior  to  the  effective  date  or  to 
derivatives  of  such  rotorcraft  for  which 
an  application  for  an  amended  type 
certificate  is  made  after  the  effective 
date  of  these  amendments. 

Several  commenters  support  the 
proposal  for  installation  and  mandatory 
use  of  a  shoulder  harness,  also  called  an 
upper  torso  restraint  Three  commenters 
also  recommend  installation  and 
mandatory  use  of  an  upper  torso 
restraint  for  all  newly  manufactured 
rotorcraft  after  a  certain  date.  National 
Transportation  Safety  Board  (NTSB) 
Recommendation  No.  A-65-70 
recommends  installation  of  a  shoulder 
harness  for  each  seat  in  rotorcraft 
manufactured  after  December  31, 1987. 
Hie  FAA  has  initiated  a  separate 
rulemaking  project  which  will  respond 
to  recommendations  of  the  NTSB  as 
well  as  the  commenters  relative  to 
mandating  shoulder  harnesses  in 
production  rotorcraft  Therefore,  no 
change  is  necessary  for  this  amendment 
which  applies  only  to  wholly  new 
rotorcraft  designs  for  which  a  type 
certificate  application  is  received  after 
the  effective  date  of  this  amendment  A 
commenter  also  recommends 
installation  of  new  design  seats  with 
harnesses  that  meet  the  dynamic  test 
standards,  whenever  the  rotorcraft 
interior  is  refurbished  for  older 
rotorcanaft  This  recommendstion  is 
beyond  the  scope  of  this  rulemaking 
activity. 

A  commenter  objects  to  eqxial 
dynamic  test  standards  for  normal  and 
transport  category  rotorcraft  and  refers 
to  s  pubUc  poUcy  of  higher  or  mora 
stringent  standards 'for  transport 
category  rotorcraft  than  those  of  normal 
category  rotonTaft  The  standards, 
wfaidi  are  equivalent  for  both 
categories,  hiave  been  derived  from  the 
rotorcraft  emergency  landing  impact  and 
fuselage  deformation  characteristics  of 
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•mall  and  large  nioKnit  in^ch  aca 
based  on  accident  and  incident 
information  of  both  categories. 

The  ttandardf  do,  therefor*,  coasider 
both  eategories  in  reiatioa  to  fixe. 
we^t.  aad  other  f act(»v  and  rightfofly 
afford  the  necesaary  protection  for 
passengers  io  both  cases. 

The  teat  design  standards  reflect  die 
crash  impact  pulse  derived  from  the 
aocideBt  information  and  fuselage 
impact  deformation  data.  These  values 
do  not  differ  markedly  between  small 
and  large  helicc^ters.  The  objective,  to 
significantly  improve  occupant 
protection  for  small  and  large 
helicopters,  is  achieved  by  adoption  of 
the  proposed  standards  to  simulate 
known  impact  conditions  and  to  avoid 
exceeding  human  injury  criteria. 

h  riioold  be  noted  that  the  human 
impact  injury  criteria  set  out  in  AC  21- 
22  does  not  vary  with  tetpecX  to  tha 
category  of  aircraft 

Several  commenters  ctxitend  dut  the 
dynamic  test  standards  are  too  severe 
and  they  object  to  the  use  of  an  ATD. 
They  suggest  the  use  of  a  simplified 
dynamic  vertical  drop  test  using  a  mass 
to  simulate  the  occupant  In  addition, 
they  conuder  static  strength 
substantiaticHi  lor  the  longitudinal 
impact  condition  to  be  sufficient  Other 
commenters  also  object  to  the  dynamic 
test  standards  because  they  believe  that 
proving  compliance  is  beyond  the 
technical  and  financial  capability  of 
small  companies.  These  and  other 
commenters  object  to  the  proposed 
static  design  inertial  factors  for 
occiqiMntfl  and  items  of  mass  in  the 
cabin,  as  well  as  those  items  external  to 
the  cabin,  and  recommend  alternate 
factors.  These  concerns  are  addressed  in 
the  specific  comments. 

Specific  Comments  on  the  Proposals 

Tba  following  comments  are  keyed  to 
like-numbered  proposals  in  Notice  No. 
87-4  and  are  presented  in  die  same 
order  as  the  corresponding  amendments 
found  in  the  rules  portion  of  this 
document 

Proposal  2.  Notice  No.  87-4  prc^osed 
a  revision  to  tha  introductory  text  of 
paragr^;>h  (b)  of  i  27.561  to  remove  the 
word  "minor"  before  the  words  "crash 
landing."  No  comments  were  received 
on  the  introductory  text  and  it  is 
adopted  as  proposed. 

After  further  PAA  review  of  proposed 
paragraph  (bK^  the  lul^ects  were 
reordered  for  empbasb  and  clarity.  This 
editorial  chaags  places  "each  occufwnt" 
as  the  first  subject  and  "each  item  of 
moaa"  a*  the  second  subject  in  thia 
standard.  A»  proposed,  paragraph  (b)(3} 
ie  also  chawgad  for  daiity  to  rafar  to 


static  load  'tsctar*"  rather  than 
"forces." 

A  commeater  requests  that  the  phsasa 
"inside  the  cabin"  be  added  after  the 
phrase  "items  of  mass"  in  prt^xwed 
paragraph  (b)(3]  to  define  the  so^  of 
the  standard  for  these  items  of  mass. 
The  FAA  agrees,  and  the  change  has 
been  incorporated  to  prevent  confusion 
between  the  scope  of  paragraphs  (b](3] 
and  (c).  The  FAA  notes  paragraph  (cj 
refers  to  external  items  of  mass  or  items 
outside  of  the  crew  and  passenger 
compartments. 

Comments  on  Static  Load  Factors  of 
Proposal  No.  2,  Paragraph  (b). 
Comments  were  received  concerning  the 
magnitude  of  the  pn^wsed  increased 
static  load  factors,  and  a  discussion  of 
the  comments  follows. 

A  commenter  recommends,  in 
conjunction  with  an  alternate  gohieline 
to  ^  proposed  seat  d]mamic  tests,  a 
static  design  guidelhie  and  an  objective 
standard  that  contain  lower  inertial  load 
factors  than  those  proposed  in  Notice 
No.  87-4.  Hbe  commenter  acknowledges 
that  tfiis  static  design  goidelhie  is 
without  supporting  data  but  is  based  on 
his  knowledge  and  intuitive  ccmclosions. 
The  same  commenter  also  suggests  more 
appropriate  inertial  load  factors  could 
be  derived  from  a  study  of  comparative 
static  and  dynamic  tests  of  several  seat 
designs. 

Two  other  comments  recommend 
adoption  of  lower  inertial  load  factors. 
One  referred  to  tboee  proposed  during 
the  Rotorcrafi  Regulatory  Review 
Program  public  meeting  in  December 
1979.  Ano^r  commenter  forwarded  a 
matrix  or  table  of  the  inertia  factors 
proposed  in  the  recent  rulemaking 
activity  for  rotorcraft  and  small  and 
transport  airplane  seats,  and  states  that 
the  variation  found  in  the  factors  for  the 
different  aircraft  is  not  justified.  The 
commenter  suggests  that  the  rotorcraft 
inertial  factors  are  too  hi^  and  should 
be  lower. 

One  commenter  proposes  requiring 
structural  capability  to  si4>port  and 
restrain  a  170-pound  pilot  (or  passengeij 
with  a  shoulder  harness  and  safety  bdt 
for  an  8g  forward  inertial  load  factor, 
cpmlnneid  with  a  4g  ndeward  ineiial 
load  factor,  to  approximate  a  9g 
(combined)  factor.  The  commenter 
proposes  to  omit  the  longitudinal/ 
horixontal  deceleration  dynamic  test 
proposed  in  the  notice  and  rely  cm  the 
noted  static  test  or  structural  aoalysia 
nuwlts.  The  commenter,  however, 
proposes  a  simplified  dynamic  vertical 
drop  test  and  the  longitudinal  static  load 
conditioa  to  dramatically  in^^irove  crash 
sarvivability  but  permit  small 

maniifafhimf  to  mn/tur.t  moaningfill 

testa  and  develop  new  model  normal 


category  helicopters.  Three  other 
commenters  did  not  comment  on  the 
proposed  static  inertial  load  factors  (or 
static  strength  factors),  but  they  did 
propose  aa  identical,  simplified  dynaoiic 
test  for  the  vertical  and  longitudinal 
velocity  change  or  impact  condition  and 
only  ttayc  strength  substantiation  for 
the  longitudinal  intact  condition.  See 
Proposal  3  for  further  discussion. 

Two  commenters  prt^xMe  no 
reduction  in  the  load  factors  proposed  ia 
the  notice.  One  commenter  agrees  with 
the  inertial  factors  proposed  but 
suggests  an  18g  downward  factor  when 
compared  to  a  12g  limit  contained  in 
Table  39  of  Report  Na  DOT/FAA/CT- 
85/11.  The  FAA  notes  the  12g±lg  limtt 
is  recommended  in  the  report  for  the 
design  "stroking  factor"  on  new  design 
rotorcraft  seats  to  limit  the  occupant 
spinal  loads.  However,  a  25g  downward 
inertia  factor  is  recommended  ht  the 
r^iort  as  a  design  load  foctor  after  the 
seat  "strtdces."  One  commenter 
spedficaDy  recommend*  no  redoctiaD  in 
the  proposed  static  and  dynamic 
standards  in  the  notice,  contrary  to  the 
recomnendationa  from  other 
commenters. 

FAA  Response  to  Comments  of  Static 
Load  Factors  of  Paragraph  (b) 

Many  commenters  note  the  expense  of 
compliance  but  do  not  proposa 
altematiT*  standards.  The  FAA  is  also 
concerned  about  the  cost  of  compbanca 
witfi  tiie  new  standards.  A  preliminary 
cost  benefit  analysis  was  prepared  for 
the  notice,  and  a  final  cost  benefit 
analysis  has  been  prepared  for  these 
amendments.  A  copy  is  filed  in  the 
docket.  See  the  economic  summary  in 
this  preamble  for  further  information. 

These  comments  were  reviewed  in 
conjunction  with  available  data  such  as 
that  contained  in  Report  No.  DOT/FAA/ 
CT-85/11.  The  static  inertial  factors  are 
needed  to  supplement  the  two  seat  and 
occupant  ATI)  djmamic  test  conditions 
In  89  27.5«2(b)  and  29.5e2(b).  The 
inertial  factors  in  S  27.5e2(b)(3)  are 
compatible  with  the  dynamic  load 
factors  of  8  8  27.5B2(b)  and  29.562(bl  and 
are  supported  by  a  review  of  rotorcraft 
accidents  reported  in  Report  No.  DOT/ 
FAA/CT-«/ll. 

Although  the  static  toad  factors 
proposed  in  Notice  87-4  are  greater  than 
tfiose  recently  adopted  for  transport 
airplanes,  the  rotorcraft  factors  should 
be  greater  because  of  the  differences  in 
size,  configuration,  and  typical  impact 
attitudes  and  concfitions  bietween  these 
types  of  aircraft  These  differences 
remiU  in  rotorcraft  experiencing  greater 
load  factors  during  impact  than  typical 
transport  airplanes.  A  recent  study 


reported  by  lldr.  G.  Wttdis  higfaligbts  tks 
diffeteacesasdbcosaed  later. 
Accvdia^.  higfacr  lead  foetara  vsen 
proposed  fai  Notice  V-^brtctoBasA 
for  bo^  dyiiaiic  teats  and  static  tesib 
Static  loading,  aabstantiation.  by  teati  or 
analysts,  assures  that  necesaary  static, 
structural  strength  of  tlie  seat  mdaiB 
attachments  to  the  rotciuail  oe 
provided  to  support  dynamic  tstii^of 
the  occupant  restraint  ayateoL.  The  static 
substaatiatioa  is  a  necessary 
sifiplement  to  dynamic  testing  which 
provea  the  performance  of  the  seat  »riA 
occupant  leatraint  system,  indadzng 
secondary  trapact  of  the  occupant'a 
head,  under  rapid  loading  and  load 
magnification  due  to  dynamics  of  the 
system  during  ihe  test.  The  static  factors 
(i.e..  stntcturai  strength  requirements): 
are  intended  to  provide  sufficient 
strength  for  the  seat  and  its  attadanents 
during  dynamic  testing  saA  provide' 
suffic^lt  streagtk  for  die  fimlagB 
structure  without  dynaoiic  testmg.  The 
FAA  determined  it  is  proper  to  noC  only 
impose  the  dynamic  teat  standatda  but 
to  impose  static  desifs  standards  to 
supi^emcnt  the  dynamic  standasdai 
A  techakal  p^terentiifed;  "TIh 
IftOaeBcc-of  A^lane  Size  and  Crarit 
Data  Criteria."  by  Mr.  G.  Wttdin.  was 
presented  at  the  FUghA  S^ety 
Foundatksn  Inc.  Conference  and 
Workshop!  on  Occapaat  Saletyi  October 
31  to  November  3. 1988k  at  Arlingtoa 
ViryakL  A  Q0(^  oi  thifli  paper  ia 
included  la  tho  docket  TaUe  •  fai  duit 
paper  coataiaa  a  range  of  ffoot  dynamic 
pulses  as  a  ftinctioo  of  four  poups  of 
airplane  siaes  ras^iif  from  general 
aviation  t&  wide-body  akplanea  for  botk 
the  vertical  and  longitadiaal  diiectioa 
pulse  detcrauned  bum  tests  or 
parametric  studies.^  iiest  present 
rotoccnft  desi^ia  ase  Gsc^enble' ia 
size  to  tha  graeral  avialbD  and 
'"""—"♦^  r'~?  BirphincB  fnrfiieriafr 
design  and  structural  deformadoa 
characteristics  and  arc  fiuther  related  to 
typical  rotorcraA  impacts  that  were 
inchided  ia  Report  No.  DOT/FAA/CI- 
85/11.  Tha  pertinent  hiforraatioB  bom. 
the  technical  papas  is  sunuaarized  io 
Table  1, 

Table  l.r-PEAK  Loao  FAcrons  for 
Floor  Dvnamic  Pulses  for  Snimjl 

AlRPLANCS 


cncmn. 

'wsr 

Comnutor.. 

aaapMk —  aaaPMk. 

2^paM —  ngpMK 

Narrow  and  wide  bodgr  tianspoit 
airplanes  ka«e  siydficaaHgr  laas 


dcceleiatioB  forces  ki  flis  varttcak  and 
horizontal  difcctiaB  and  mm  not 
comparable  to  rstorcrafl  dtsigni  For 
compaiisoik  tha  rotorcnft  staadsda  in 
tha  aracadmeats  to  $9  27.5BZ  said  2ft5B2 
require  a  peak  of  30g  for  tito  dtmnnvBd 
case  (wrtic^widi  horizontal 
componest)  and  18.419  ^  the  horizontal 
case  (longi^idlnri  with  yaw  component]. 
These  dynasBC  condition  values  far 
rotorcrafi  standards  compare  favorably 
to  the  fioor  pubes  in  the  table  above  fcHr 
cbmparable-eoed  anrptanes. 

In  suBHsary,  the  static  kierttal  desiga 
factors  supplement  the  two  dynamic  teat 
conditions.  The  16g  forward  static 
dcngn  factor  is  needed  fo  supplement 
thel8.4gd]rBanrie  standard  and  the  20g 
downwani  (vertical)  static  design  factor 
relates  to  thie  28g  vertical  component  of 
the  dynamic  standard  for  seat  stmn^ 
and  for  backup  or  fuselage  structoral 
strength.  Therefore,  the  static  inertfa 
factors  of  pen^rapfa  (b)  are  adopted  as 
proposed. 

Comments  on  Ptvposal  2,  Paragraph 
(c).  Three  commenters  recommend 
increasing  the  inertial  load  factors 
proposed  in  9  29.501(c)  for  items  of  mass 
outside,  the  cabin  as  follows.  One 
commenter  states  the  inertia!  load 
factors  proposed  in  paragraph  (c)  are 
too  low  and  not  consistent  with  tfiose 
higher  factors  in  paragraph  (b)  foe 
interior  items.  Another  commenter 
recommends  an  inertial  load  factor  of 
10&  for  both.  foEward  and  downward 
directfons  as  s  proper  design  condMon^ 
while  yet  another  commenter 
recommends  12g  forward.  6  sideward. 
12g  downward  and  retaiaiag  LSg. 
upward. 

The  FAA  agrees  that  higher  factota 
will  increase  safety  over  those  proposed 
by  Notice  Na  87-4  and  are  more 
compatible  with  the  {actors  of  amended 
8  27.561(b).  Nevertheless,  o></4{*t»n»i 
public  notice  «nf4  rnTnmon^  would  be 
appropriate  and  necessary  for  the 
si^ficant  inoeasa  in  the  inertial 
factors  recommended  for  attachment  of 
external  items  of  mass.  Adt^ting- higlier 
inertial  factor  is  beyond  the  scope  of  the 
notice;  therefore;  this  inertial  foctors  are 
adopted  as  proposedL  Howevei,  tha  FAA 
will  consider  iacoFporatiag  this 
suggestioa  iato  s  fobae  rale. 

Acy>os<y  &  New  19  27.582  and  29;5«2 
were  proposed  to  add  two  (^momie  test 
coad^doaa  and  paas/faik  ctilesie  and  to 
provide  for  aec^itaDce  of  aa  aiteraato 
approach  i»plaM  of  Ae  two  irfxyaical 
tests.  In  Notice  67-4  the  explanatioaifor 
Proposal  3  contained  jastifiesitiBP  ioa 
new  99  27.563  aad  28.582  beti« 
identteak 

Otie  ceaMtsntsr  staAea  pufaiic:  policy 
dictates  a  hij^sr  standard  f 


category  rotorcrrft  wfcen  miapunirf  tie 
the  aermal  category  standaida  and 
propose*  simplffied  teste  for  normal 
category  rotorcrrit  The  FAA  notee 
transport  rsfererafi  &»  certafa  cases 
comply  wMr  higher  staadanb  tfwn 
normal  category  rotorcraft,  yet  many  of 
the  standard  are  identical  and  appBed 
in  the  same  manner,  such  as  the  current 
seat  structo^  strengtfr  and  des^ 
standards  in  99  27.561  and  29.561  and 
8  8  27.785  and  29.785.  The  impact 
conditions  for  normal  and  transport 
rotorcraft  are  also  considered  the  same. 
Since  99  27.56?  md  29.562  concern 
strength  or  performance  of  die  seats  and 
occupant  restraint  systems' dmfng  an 
emergency  lancfing  impact  derived  from 
rotorcraft  characteristics  and  accident 
information,  these  objective 
performance  standards  recognize  and 
consider  impliedly  practical  differences 
in  the  types  of  rotorcrafi  and  seats. 
Additionally,  the  size,  construction,  use. 
and  performance  of  many  normal  and 
transport  category  rotorcraft  are  very 
similar  ^ce  the  dirlsien  between  &e 
two  categories  is  6.000  pounds  gross 
weight  The  inforraatioo  from  the 
teclmicaf  paper.  The  Influence  of 
Airplane  Size  on.  Q-ash  Data  Criterra.." 
by  G.  V\nitfin.  presented  ia  Table  1 
earfiei.  also  supports  the  d^andc 
impact  condifioas.  Since  the  ^"p""^ 
ii]q>act  injury  criteria  are  not  dependent 
OB  the  type  of  rotorcraft  the  injury 
criteaa  of  99  27.562  and  29.562  are 
identicaL  Fiirtha'.  the  rotorcrafi  accidait 
study  contained  in.  Report  No.  DOT/ 
FAA/CT-85/11..  Table  8.  reveals  that 
occupants  in  accidents  involving  saiatt- 
size  helio^itecs  could  benefit  more  thaa. 
ocaipants  of  larger  helicopters  from' 
improved  occupant  standards.  Normal 
category  rotorcrafi  also  constituted 
about  86  percent  of  the  total  UiSi, 
rotorcr^  fleet  in  1984  accerdiBg  to  the 
Helicopter  Associa  tioa  faitematioBaL 
Thia  percentage  has  not  ehaagad 
apptedahly. 

Oae  commenter  states  diet  the 
dynamic  teste  ace  impraeticar  and  toe 
cosdy.  aad  several  odiers  oontead  die 
increase  to  certificaUon  expense  aad  tfaa 
tedmcal  expertise  required  to  meel  the 
proposed  8tandmd8.if  ada|iteflk.waahi 
be  an  insunaoontabte  obstacle. 
However;  mi<  qoaiitflalive  eceaaauc  dstSa 
or  inf  onaatiaa  was  sabmitted  to  die 
docket  to  sspport  these  aigumeate.  TW 
final  ecoBomic  evaluation  shews 
bensfito  exceed  tke  essts  of  comf 
and  ako  inrssi^ice  epsratfoa  far  1 
categosy  rotorcraft  des^yn.  The  FAA 
netea  that  tedMBcal  experttee  te 
available,  and  asato  wtt  stnikiv 
caprtilUly  are  is  service  is  cfvfl 
rotorcrafL 
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Several  other  commenters  state  the 
added  expense  will  curtail  certification 
of  new  part  27  rotorcrafi  designs.  Since 
estimated  benefite  exceed  the  costs, 
new  designs  should  not  be  deterred. 


dynamic  tests  proposed  in  paragraph  (b) 
are  proper  for  rotorcraft  fuselage 
characteristics  and  for  the  impact 
attitudes  and  speeds  for  a  significant 
percentage  of  the  acddente.  According 


integral  with  the  basic  structure  of  the 
fuselage.  Two  of  the  small  rotorcrafi 
designs  in  use  today  have  features  on 
the  flightaew  seats  which  allow 
stroking  or  seat  displacement  to  limit 


FWwai  BagtatT  /  VoL  54,  Wo.  ZI7  /  Monchy,  Kbronbar  g  ma  /  Bdas  and  Rigukli—      dg 


the  caste  as  noted  in  tiie  economic 
summary  of  this  prsmnbte.  Two 
djmamicfazQiact  testconditians  sn 
necessary  te  properly  assess  the 
restraint  and  saooort  <rf  QecuDanl* 


rotorcraft  aad  ana  baaed  an  a  reviear  sf 
rotecdall  aeddnt  date  as  ststed 
before.  The  standards  fas  parapaptn  (^ 
(1)  and  (2)  are  adopted  with  d» 

nrtHiHnnal  «lo^i4iiLt^i»  mf^tAruMmm  »»»i 


new  parapack  fl4  to  dafiae  a  Ibtar  sad 
its  des^  and  brstaOatiaii  i*»~*"»dt. 
Dyaaadc  test  st&adstds  were  aat 
proposed  ior  litters  and  bcsdi&  tAmH»H 
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Several  other  commenters  state  the 
added  expense  will  curtail  certification 
of  new  part  27  rotorcraft  designs.  Since 
estimated  benefits  exceed  the  costs, 
new  designs  should  not  be  deterred. 
One  comments  agrees  with  the 
proposed  standard  for  transport 
rotorcraft  but  not  for  normal  category 
rotorcraft  The  benefits  expected  from 
the  part  27  standards  are  more 
significant  than  those  of  the  part  29 
standards  according  to  the  economic 
evaluation. 

Editorial  changes  have  been  made  to 
paragraphs  (8)(1)  and  (a)(2}  for  clarity 
and  also  to  agree  with  Amendment  25- 
64  for  transport  airplanes.  The 
amendment,  as  adopted,  states  the 
occupant  "is  exposed  to  the  loads" 
rather  than  "experience  ultimate 
dynamic  loads." 

A  commenter  states  that  only  seats 
occupied  for  takeoff  and  landing  should 
be  subject  to  the  dynamic  tests.  The 
FAA  agrees,  and  paragraph  (b)  is 
revised  to  apply  to  "each  seat  type 
design  or  other  seating  device  approved 
for  occupancy  during  takeoff  and 
landing."  This  is  siinilar  to  recently 
adopted  9  25.562(b)  in  AmdL  25-64  and 
includes  an  editorial  change  to  add 
"type  design"  to  seats.  Those  seats  not 
complying  with  these  standards  or  the 
standards  in  (S  27.561.  27.785,  29.561 
and  29.785  must  nevertheless  comply 
with  the  flight  load  factors  of  the  aircraft 
and  must  be  placarded  to  prevent  use  of 
the  seat  during  takeoff  and  landing.  It  is 
anticipated  such  "unique"  seats  will 
seldom  be  installed  in  rotorcraft 

Two  commenters  recommend  the 
ATD  should  represent  a  nominal  rather 
than  a  minimnni  weight  of  170  pounds. 
The  FAA  agrees  since  the  specification 
cited  currently  specifies  the  correct 
weight;  therefore,  the  words  "total 
minimum"  to  describe  weight  are 
removed  from  paragraph  (b).  In  addition, 
the  standard  has  been  divided  into  two 
sentences  to  be  parallel  with  %  25.562(b]. 
The  first  sentence  addresses  the  seats 
and  an  acceptable  analysis  rather  than 
test  alone,  llie  second  sentence 
addresses  the  previous  comments  on  the 
ATD  and  includes  the  phrase  "sitting  in 
the  normal  upright  position"  to  properly 
describe  the  ATD  test  position. 

A  commenter  agrees  with  two 
dynamic  seat  tests  but  recommends 
adopting  the  two  test  conditions  for 
transport  airplanes  contained  in  Notice 
86-11  and  adopted  by  Amdt  25-64. 
These  tests  for  airplanes  have  increased 
energy  (higher  velocity)  but  significantly 
decreased  deceleration  factors.  The 
transport  airplane  standards  represent  a 
larger  airplane  fuselage  having  about  30 
inches  of  structure  that  could  crush  and 
absorb  the  energy  on  impact  The  two 


dynamic  tests  proposed  in  paragraph  (b) 
are  proper  for  rotorcraft  fuselage 
characteristics  and  for  the  impact 
attitudes  and  speeds  for  a  significant 
percentage  of  the  accidents.  According 
to  the  information  in  Report  No.  DOT/ 
FAA/CT-85/ll,  the  proposed  velocities 
represent  about  92  to  95  percent  of  the 
survivable  accidents,  the  range  of 
attitude  encompassed  in  the  proposal 
represents  about  77  percent  and  the 
pidse  duration  represents  a  fuselage 
crushing  or  deformation  capability  of 
approximately  9.7  inches.  For  smaller 
rotorcraft  which  do  not  have  9.7  inches 
of  available  fuselage  structure  to  absorb 
the  impact  energy,  energy  absorption  by 
any  fixed  landing  gear  failure  is  tacitly 
induded  in  the  standard.  Therefore,  the 
dynamic  tests  in  paragraphs  (b)  (1)  and 
(2)  are  adopted  with  the  changes 
discussed.  "Downward"  velocity  has 
been  added  to  paragraph  (b)(1)  and 
"forward"  velocity  to  paragraph  (b)(2). 
Hie  last  sentence  in  each  includes  the 
word  "floor"  as  the  correct  description 
for  measuring  deceleration. 

Two  commenters  request  a  change  to 
paragraph  (b)  to  explicitly  provide  for 
the  use  of  analysis  supported  by  test 
The  FAA  agrees  since  paragraph  (d) 
was  intended  to  allow  use  of  a  rational 
analysis  supported  by  test  as  an  option 
to  the  use  of  test  alone.  Paragraph  (b),  as 
adopted,  includes  a  clause  identical  to 
that  contahied  in  9  25.562(b]  stating 
dynamic  tests  or  rational  analysis  based 
on  dynamic  tests  of  a  similar  type  seat 
may  be  used.  As  a  result  of  two 
comments,  paragraph  (d)  is  revised  to 
apply  to  the  entire  section  rather  than  to 
only  paragraph  (c). 

A  commenter  suggests  in  place  of 
proposed  paragraph  (b)  for  dynamic 
tests  to  require  eiUier  (1)  A  static  design 
standard  which  would  include 
mandatory  upper  torso  restraint 
consideration  of  floor  flexibility  or 
distortion,  and  energy  absorbing 
features  as  equal  to  dynamic  tests;  or  (2) 
simplified  dynamic  tests  without  an 
ATD.  The  test  would  call  for  measuring 
the  acceleration  factors  on  the  seat  pan 
using  a  mass  simulating  a  170-pound 
occupant  for  the  test  conditions 
contained  in  the  notice.  Specific 
proposed  standards  to  accomplish  the 
objectives  dted  by  the  commenter  were 
not  induded.  The  FAA  does  not  agree 
that  a  static  test  is  suffldent  to  duplicate 
the  occupant  loads  and  motion  occurring 
during  a  dynamic  impact  condition; 
therefore,  the  dynamic  test  standard  is 
retained. 

Three  commenters  offer  a 
counterproposal  to  paragraphs  (b)  (1) 
and  (2)  for  normal  category  rotorcraft 
These  commenters  are  concerned  with 
small  rotorcraft  equipped  with  seats 


integral  with  the  basic  structure  of  the 
fuselage.  Two  of  the  small  rotorcraft 
designs  in  use  today  have  features  on 
the  flightcrew  seats  which  allow 
stroking  or  seat  displacement  to  limit 
the  vertical  loads  during  an  impact  The 
effectiveness  of  these  features  for  a 
specific  impact  condition  is  not  known. 
Tlie  commenters  propose  static  strength 
substantiation  for  the  longitudinal 
impact  case  rather  than  dynamic  test 
since  static  strength  substantiation  is 
considered  sufficient  They  propose  one 
dynamic  test — ^vertical  with  horizontal 
impad  velocity  for  a  resultant  of  30  tps. 
An  ATD  would  be  replaced  with  a  mass 
to  simulate  the  occupant  The 
deceleration  forces  or  inertial  load 
fador  measiired  on  the  mass  would  not 
be  allowed  to  exceed  23g  for  more  than 
0.025  seconds  total.  In  addition,  their 
proposal  would  aUow  use  of  the  landing 
gear  and  fuselage  support  structure  and/ 
or  seat  to  absorb  the  energy  and  reduce 
the  impact  forces  to  23g  or  less  on  the 
mass.  A  commenter  states  this  dynamic 
test  concentrates  on  spinal  compression 
loads  and  further  contends  the  error 
likely  to  occur  in  their  counterproposal 
is  less  than  the  error  from  the  tests 
contained  in  Notice  87-4  when  using  the 
ATD  because  in  reality,  rotorcraft 
occupant  weight  and  size  vary 
significantly  frt)m  that  of  the  ATD. 

The  FAA  notes  that  the  ATD 
represents  a  50-percentile  male.  One  of 
the  three  commenters  refers  to  Report 
AD-A003784,  December  198a  and 
AMCP  706-210  as  the  basis  for  the 
counterproposal  These  commenters 
advocate  the  counterproposal  as  a 
practical  means  for  small  manufacturers 
to  develop  (and  certify)  new  part  27 
designs  while  improving  occupant 
protection.  One  commenter  also 
advocates  static  test  alone  rather  than  a 
dynamic  test  for  the  longitudinal  impad 
case.  Reduced  static  design  inertial  load 
factors  are  recommended  rather  than 
those  contained  in  Notice  87-4. 
However,  the  commenter  agrees  with  an  ■ 
increase  bom  9g  to  16g  forward  factor 
for  static  strength  substantiation  if  the 
proposed  longitudinal  dynamic  test  is 
not  adopted.  This  commenter  proposes  a 
vertical  impad  test  using  an  ATD  and. 
in  addition,  a  reduced  severity  test 
which  equals  that  proposed  for  transport . 
airplanes  in  Notice  86-11  and  later 
adopted.  One  commenter  states 
adopting  dynamic  tests  and  using  an 
ATD.  as  proposed,  would  cause  a  total 
redesign  and  may  result  in  abandoning 
current  certification  activity  on  a  small, 
four-place  helicopter. 

The  FAA  notes  that  the  cost  benefit 
analysis  shows  the  benefits  derived, 
especially  for  smaller  rotorcraft,  exceed 


the  eoela  at  noted  in  die  cconaniic 
summaiy  of  tbis  prcanfate.  Two 
djmamicfai^iact  teat  conditions  an 
neoessaiy  to  properly  assess  t&s 
restraint  and  sapport  of  occapants  so 
that  the  haaiaa  injury  impact  critoia 
will  not  be  exceeded.  The  criteria 
indude  die  assessment  of  aay 
secondary  head  imfiact  with  structure. 
The  first  pert  ot  this  preasibie  contaiaa 
a  further  descrq>ti(n  of  tbe  objedivee 
and  reason*  for  adopting  the  two 
dynaaoic  iE^^el  test  conditions. 

One  coaimenter  supports  die  FAA 
analysis  «ad  apee*  that  the  study  faa 
Report  No.  DOT/FAA/CT-66/ll 
indicates  a  need  for  vertical  enefgr 
absorption  to  limit  occupoat  spimi 
compresslaa  injuries.  The  third  bluest 
hazard  reported  was  related  to 
"vertebral"  compression  iajurics 
resulting  from  high  vertical  forces 
commonly  found  in  rotorcraft  acddents. 
Tolerance  to  compressive  injuries  of  the 
spine  decreases  as  age  increases,  and 
dvil  aircraft  occupants  are  typically  (15 
to  20  years)  older  than  military  aircraft 
occupants.  The  commenter  further  states 
most  of  the  present  energy  absorbing 
seat  and  restraint  system  technology  la 
based  on  mifitary  personnel  and  mihtary 
aircraft  designs  or  applications.  The 
FAA  notes  tke  mHitary  rutorunift 
criteria  are  too  strbigient  for  dvil 
rotorcraft.  and  the  FAA  has  previously 
pubfisfaed  cfvfi  aircraft  human  impact 
injury  criteria  fai  AC  21-22.  The 
connnentv  states  thaf  the  dyiutiulc  testa 
proposed  in  Notice  No.  87-4sfaoQid'hriir 
in  assuiBig  l)n  seat  and  occupant 
restraint  system  wflF  fonction  proyier^y 
under  dynamic  (impact]  conditions.  The 
comments^  further  states  the  two 
dynamic  test  conditione  proposed  are 
siinlar  to  tnose  reconuuenileil  ht  Report 
No.  DOT/FAA/CT-85/M,  TaWe  39  and 
Figure  37.  except  less  sevtte.  The 
commentav  lecoaancnds  no  favtbcr 
reductioo  Inm.  the  psoposals  in  Notioe 
No.  87-C  and  disagrees  widi  elites 
commenters  who  recoBaacad  th^  the 
FAA  reduce  the  sevctii^  of  tha  teste  or 
delete  thetl'yHSBrii  testSL The 
commenter  fiirter  states  diat  the  FAA 
propoaals  addtesa  aiany  oi  dK  ai^ar 
hazards  that  cansa  asriooa  and  fatoL 
injuries  ia  sinvivafals  accidaBto.  The 
coanaenter  sopporte  the  tani  protwaed 
dynamic  seal  and  ocoqiaaC  test 
standards  aa  proper,  well  defined,  and 
cost  eSedllva.  vriiila  adcaowled^ag  tk^ 
-- ' — TifTiTith  ininal  sisia  laiij  uniriii 
expaadsd  adrisoiy  nateriaL  The 
discasaio^  ior  poaafuf  hi  (bX3) 
addresses  "integral  seat  designs." 

In  summatji;  the  two  candttimu  is 
pazagrapha  {b>  ftl  aad  C^  ai«|uatified 
f or  nonnalj  and  transpart  eatefor^ 


rotorcraft  and  ane  based  OI  a  tcsiear  af 
rotacoalt  acddent  date  as  stated 
before.  The  standards  te  psiayapha  (1^ 
(1)  and  (^  ace  adopted  with  the 
additional  descripttea  of  velodtjraad 
floor  deceleration  noted  previonafy'. 

SoBic  Gcouncntcr*  state  the  ptoposed 
standard  does  not  recognize  or  allow  the 
use  of  seato  integral  widi  the  fnsebge 
structure,  which  is  typical  of  many  small 
two  or  foiv-seat  rotorciaft  The  FAA 
agrees,  aad  pangrmpb.  (bX3)  ia  reviaed 
to  apply  to  imtetc^ai  aeate  or  to  those 
seats  "where  floor  rails  or  floor  or 
sidewall  attadimcot  dcvtees  are  taed'* 
to  sttacb  the  seat  to  the  airfraoM 
structure.  Integral  seats  and  bulkhead- 
mounted  seate  withoot  floor  ac  sidewall 
attacianent  devices  and  with  contioaoaa 
attachmente  audi  as  raws  of  rivets  or 
screws,  etc.,  are  exdaded  from  dta 
specific  misaiigmneat  or  prtlbad  is  die 
test  A  u>ms  water  recommends  dear 
and  specific  gnidance  oi  advisory 
matexial  to  address  integral  scats  and 
their  dynamic  tests.  Advisory  ™»»»iiii| 
for  19  27.502  and  29.502  waa  isevioBsiy 
drafted  and  commeate  invited  (S2FR 
20947;  June  3, 1987).  No  commeuU  were 
received.  The  raeonaaended  ^*^»rr 
inf onnetiaa  ariU  be  indnded  in  diia 
advisory  aiateiiar  wUdk  wiU  be  si^ject 
to  further  paUc  leview. 

lo  addittea;  dK  explaaatioa  for  tke 
head  impad  criteria  (HK)  equation 
stated  in  paragtapfc  ^X^  ^  adqited 
with  a  duQga  d»t  adds  the  word 
"fasm**  te  ctesify  Ifaal  an  ATD  head  ftinn 
isusedfottlMlfiC 

/Vvposei  4.  The  notice  propoaad  to 
revise  }  27.7t5  braddiaf  die  static 
inertial  kiad  tedors  oi  1 27.501  and  dte 
dynandc  conditions  of  9  27.502  to 
paragr^  (a)  as  reqaiteaMnte  to  protect 
occB^MBte  from  serioas  injury;  to  levisa 
para^aph  {b)  to  leqaire  eadi  occapaat 
seat  not  ^  crew  asats,  to  be  equ^ed 

with  ft  ahnnLtw  ham— f  hi:  rnnpmrtion 

with  a  safety  belt  (or  tovso  nestiaint 
sjrstBBi  per  TSO  Cn4)(  ta  revise 
paragnpftt  fc)  tonqnira  tkatdie  aatetjr 
belt  and  sboaldei  kansess  have  a  single. 
point  release;  to  revise  paragraph  (f)  to 
uae  an  occupant  awight  of  at  least  170 
lbs;  and  to  revise  paragraph  (g>  ta 
require  a  OCMO  percent  safety  bdk- 
shoalder  harness  load  dtetzibatiaa 
instead  ei  tte  previoas  00-flO 
distributioa.  The  notice  fratfaer  proposed 
to  add  a  new  paragraph  (i)  Aa/Hrtj^fj  t|te 
seating  devioe  system;  a  new  paragraph, 
(j)  to  alkarcontralledstnKtutal 
deformatiaB  or  cxnshtej  of  the  seating 
device  syateai  to  redace  occapent  loads 
from  the  proposed  anergency  hnriirrg 
dy iiaiiilc  test  oaa^tions  |lfae 
denuBiatfan  or  crusiBng  must  wnf 
interfere  with  rapid  evacuatfoi^  and  a 


new  pan^apk  P4  to  dafiaa  a  litler  aad 
its  des^  aad  faistaOatian  I 
Dyaaaiiclest  staadaxds  1 
proposed  for  litters  and  bertha  fAmt4.f^ 
revisioBB  weRpcoposed  far  9  2ft7H; 

Several  commenters  favor  the  FAA. 
proposal  to  require  a  shoddsr  hameaa 
for  each  seat  Acconfingly,  paragraph, 
(a)  te  adi^ted  as  proposedi 

A  coaaaenter  ptt^oses  using  either 
the  term  "shoulder  harnesses^  or  te 
term  "toraa  restrainT  excteaive^,  hot 
not  both.  "Shoulder  harnesses"  ia 
retained  becaoae  the  eiistliig 
airwortUaeas  and  operating  stendarda 
use  that  tern  gcneiica^  however,  far 
darificatkn,  a  sentence  is  added  ta 
paragraph  (b)  desoifaiBg  tntso  restiais« 
and  i^ipcr  toEBorvstrahit 

One  coBuaeBter  proposes  •»  sppiy  d» 
reqairenwBite  of  paragraph  (b)  to  front 
seat  or  row  oocupaate  only  and  to 
reqrira  other  oco^Mnte  to  have  eafy  lap 
or  safety  belts.  The  inasaiiilii's 
proposal  is  based  on  the  felloariqB;  (1) 
Rotorcraft  crashea  involve  hi|^  vertical 
accderatton  forces  aad  retatively  lew 
horizootai  acoeterattoa  forces;  (2) 
passeagm  hi  11^  do  net  Ike  ite 
discoadiaBt  aad  BKiveaieBt  rMtilctioaa  oi 
a  sboohter  haness;  (3)  passeafsrs 
become  nervous  when  reqaiied  to ' 
a  shotdderhacaess;  (4)  [ 
become  pntwngted  in  a  shoalderl 
during  emergency  cgresot  fS)  pat 
in  nonnal  category  coniHercial 
operationa  are  aadaiy  restzicted  by  a 
shouldsr  harness;  and  (6)-  maadatoy 
retrofit  of  shoahkr  harnesses  in  die 
existing  fotonzaft  fleet  creates  i 

GCOBQBBC  DUTQCIL- 

Report  Not  DOT/FAA/CT-IS/n 
indicates  thst  emergency  landing 
horizontal  or  kmgitudinal  accetesaCiaa^ 
white  tesa  than  the  vertical 
acceletatteos,  are  still  significant  aad 
require  lisatiaiut  and  sapport  of  the 
occapaotrThe  horizontal  forces  caaao 
the  upper  body  to  rotate  forward 
increttiag'the  potential  far  seuMMhay 
impact  with  stradore.  This  phcnomcaaa 
was  reported  to  be  a  major  cause  of 
severe  injuries  or  fatalitkes  wiiich  woaU' 
be  significantly  redaccd  with  use  of  a 
harness.  A  shoaWn  harness  or  upper 
torso  restraint  also  majntains  proper 
spinal  eBgnaient  or  support  anci  tiuia, 
greatly  redoccs  die  potential  for  spinal 
injury  duriag  an  impad  widi  sJBiiifitual 
vertical  fsreea.  The  docket  contaiw  a 
figurasntitted,  "Use  of  Uivcr  Torso 
Restraint  Expands  the  Onael  of  dke 
Serious  aad  Fatal  Injory  EtiasJopes,* 
w^ieh  riwwf  graphicaMy  that  a  shoutdar 
harness  aad  saJcty  bdt  s^gnificandy 
improve  occupant  protection.  One 
commc 
showing 
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are  installed,  rotorcraft  passengers 
surveyed  use  them  100  percent  of  the 
time.  In  addition,  a  single-point  release 

la  nan„ir<Ml  tnr  ilia  •afotV  hpit  And 


between  the  safety  belt  and  harness  in 
paragraph  (g).  The  proposal  to  use  a  60/ 
40  distribution  is  based  on  SAE 
Aerosoace  standards  and  also  accounts 


In  addition  to  the  general  comments,  a 
comment  was  received  specifically  for 
9  29.561(b)  and  (c).  The  commenter 
recommends  adoption  of  lower  inertial 
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proposed  paragraph  (e)  unnecessary 
and.  therefore,  it  is  not  adopted. 

Two  commentere  recommend  that 
stetic  design  facton  for  exterior  items  of 


One  commenter  contends  that  doon 
and  exits  should  be  subjed  to  the  same 
design  load  fadon  as  the  occupant 
restraint  system.  The  FAA  does  not 


much  higher.  The  commenter 
recommends  use  of  the  emergency 
landing  impact  load  factors  in  paragraph 
(e).  Service  history  has  shown  that  the 
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are  installed,  rotorcraft  passengers 
surveyed  use  them  100  percent  of  the 
time.  In  addition,  a  single-point  release 
is  required  for  the  safety  belt  and 
harness:  the  FAA  is  not  aware  of  any 
signficant  impediment  to  evacuation 
caused  by  a  harness;  and  the  FAA  did 
not  propose  a  "retrofit"  standard  in  the 
notice.  For  these  reasons,  the  shoulder 
harness  requirement  in  paragraph  (b) 
with  the  exception  of  an  editorial 
change  for  clarification  is  adopted  as 
proposed. 

Another  commenter  proposes  to 
remove  all  references  in  S  27.785  to  the 
dynamic  test  of  S  27.562.  The  FAA  does 
not  agree  since  removing  the  S  27.562 
reference  in  paragraph  (b)  would  create 
a  more  restrictive  rule  by  eliminating 
use  of  the  HIC  to  accept  minor  head 
impact  Another  commenter  proposes  to 
remove  the  reference  S  27.562(c)(5)  in 
paragraph  (b).  The  HIC  in  {  27.562(c)(5) 
allow  head  impact  and  are  acceptable 
and  essential  quantitative  standards  or 
limitations  that  can  be  applied  uniformly 
wherever  the  head  impacts  the  interior 
structure  associated  with  a  particular 
installatioiL  AC  21-22  contains  further 
information  on  the  HIC  The  reference 
must  be  retained:  therefore,  paragraph 
(b)  is  adopted  as  proposed. 

Another  commenter  proposes  removal 
of  the  portion  of  paragraph  (c)  which 
requires  a  single-point  release  for  both 
the  lap  belt  and  the  shoulder  harness. 
The  commenter's  concern  is  that  the 
proposal  would  require  designs  that 
prevent  uncoupling  of  the  shoulder 
harness  from  the  lap  belt  and  further 
prevent  passengers  from  assuming  the 
"brace"  position  during  an  emergency 
landing.  The  FAA  has  determined  that 
upper  body  movement  and/or  a 
secondary  impact  during  an  emergency 
landing  impact  is  a  primary  cause  of 
serious  injury.  The  docket  contains 
information  previously  referenced  which 
shows  significant  improvement  in 
occupant  protection  when  a  shoulder 
harness  is  used.  A  properly  restrained 
occupant  is,  therefore,  much  less  likely 
to  experience  injury  than  one  in  the 
"brace"  position.  The  amendment, 
however,  does  not  preclude  safety  belt 
and  harness  designs  that  feature 
uncoupling  of  the  shoulder  harness  from 
the  lap  safety  belt  provided  a  single- 
point  release  is  employed  in  the  belt- 
harness  design.  A  shoulder  harness 
provides  a  significant  improvement  in 
occupant  protection,  as  previously 
stated,  and  should  be  used  during 
takeoff  and  landing.  Therefore,  proposed 
paragraph  (c)  is  adopted  without 
change. 

A  commenter  recommends  retaining 
the  present  60/60  load  distribution 


between  the  safety  belt  and  harness  in 
paragraph  (g).  The  proposal  to  use  a  60/ 
40  distribution  is  based  on  SAE 
Aerospace  standards  and  also  accounts 
for  100  percent  of  the  load.  The 
application  of  120  percent  of  the  load  is 
unnecessary  and  unrealistic  in  the  light 
of  this  amendment  Therefore,  the  60/40 
distribution  in  paragraph  (g)  is  adopted 
as  proposed. 

One  commenter  proposes  that  S  27.785 
should  be  changed  to  specifically  refer 
to  paragraph  (b)  instead  of  the  entire 
section.  The  FAA  concurs,  and 
S  27.561(b)  is  cited  in  paragraphs  (a),  (f). 
(f)(2).  (g),  and  (k)  for  proper  application 
of  the  standard. 

Three  other  commenters  propose  to 
remove  paragraph  (f)(1)  which  refers  to 
the  pilot  effort  forces,  since  design 
conditions  or  loads  applied  by  virtue  of 
amended  S  27.561(b)  and  new  S  27.562 
are  considered  sufficient  seat  design 
standards.  The  FAA  does  not  agree 
because  paragraph  (f)(1)  provides  the 
minimum  aft  load  design  standard  for 
the  crew  seat  therefore,  paragraph  (f)(1) 
is  adopted  as  proposed. 

A  commenter  wants  to  remove 
proposed  paragraphs  (i).  0)>  snd  (k) 
based  on  a  recommended  change  to 
S  27.785(b)  to  remove  reference  to  HIC 
Since  paragraph  (b)  is  not  changed, 
paragraphs  (i)  and  U)  are  necessary  to 
complement  the  dynamic  test  standards 
and  are,  therefore,  retained. 

In  addition  to  a  recommendation  to 
remove  paragraph  (k),  two  commenters 
state  that  proposed  paragraph  (k)  is 
unclear  regarding  whether  or  not  berths 
and  litters  making  an  angle  greater  than 
15*  with  the  rotorcraft  longitudinal  axis 
may  be  approved.  The  FAA  chose  15*  or 
less  as  the  angle  for  which  a  padded 
headboard,  eta,  is  required.  Safety  belts 
or  straps  without  a  padded  headboard, 
etc..  are  acceptable  for  the  remaining 
design  conditions.  That  is,  beyond  a  15* 
angle  the  litter  or  berth  must  have  the 
proper  number  and  distribution  of  safety 
belts  or  straps  to  carry  the  specified 
static  design  loads  for  all  directions. 
Berths  and  letters  oriented  at  any  angle 
with  the  rotorcraft  longitudinal  axis  may 
be  approved  in  accordance  with  the 
standards  adopted.  Paragraph  (k)  is 
clarified  by  dividing  one  sentence  into 
three  sentences  that  address  litter 
orientation  and  the  appropriate  design 
requirements'. 

Proposal  A  The  notice  proposed  a 
revision  to  I  29.561  that  is  equivalent  to 
that  proposed  for  S  27.561  except  for  the 
underfioor  fuel  tank  standard  in 
paragraph  (d)  which  is  unique  to  the 
part  29  standards.  For  general  comments 
and  editorial  ch»ng«f  related  to  fi  294S61« 
see  Proposal  2. 


In  addition  to  the  general  comments,  a 
comment  was  received  specifically  for 
§  29.561(b)  and  (c).  The  commenter 
recommends  adoption  of  lower  inertial 
load  factors  in  paragraph  (b)  such  as  the 
factors  adopted  in  Amdt  25-64  for 
transport  airplanes.  These  airplane 
inertial  factors  are  9.0g  forward.  6.5g 
downward,  1.5g  rearward,  and  so  forth. 
The  commenter  also  proposes  to 
combine  (vectorially)  these  inertial  load 
factors  but  would  limit  the  resultant  to 
9.0g  in  any  direction.  The  commenter 
proposes  an  additional  1.33  factor  for 
the  forces  that  are  imposed  on  the 
attachments  of  certain  interior  items  of 
mass.  If  these  comments  are  not  adopted 
by  the  FAA,  the  commenter 
recommends  combining  (vectorially) 
whatever  design  inertial  load  factors  are 
adopted  rather  than  applying  each 
factor  separately. 

The  FAA  notes  that  S  29.561  currently 
requires  application  of  the  load  factor 
separately  but  the  designer  may  choose 
to  combine  these  factors  vectorially  into 
a  resultant  factor  for  structural 
substantiation.  The  static  design  inertial 
factors  for  transport  airplanes  proposed 
in  Notice  No.  86-11  consider  the 
emergency  landing  impact 
characteristics  for  transport  airplanes 
and  are  not  appropriate  for  typical 
normal  and  transport  category  rotorcraft 
impact  characteristics.  The  additional 
factor.  1.33.  used  in  conjunction  with  the 
lower  load  factors  for  the  attachments  of 
certain  interior  items  of  mass  is  not 
necessary  with  adoption  of  the  higher 
inertial  factors  proposed  in  the  notice: 
i.e..  the  adopted  criteria  exceed  that  of 
the  proposed  change.  In  addition,  the 
suggestion  to  combine  (vectorially)  the 
inertial  factors  but  not  to  exceed  9.0g  is, 
therefore,  not  adopted. 

This  same  commenter  also 
recommends  a  new  paragraph  (e) 
specifically  to  address  an  alternate 
approach  in  achieving  an  equivalent  or 
greater  level  of  occupant  protection  in 
relation  to  that  contained  in  the 
commenter's  proposed  paragraph  (b) 
change.  The  commenter  proposes  the 
following  changes  to  paragraph  (b):  (1) 
to  use  the  transport  airplane  inertial 
factors  in  Notice  No.  86-11:  (2)  to 
combine  vectorially  two  inertial  factors 
not  to  exceed  9g  when  combined:  and 
(3)  to  refer  to  the  dynamic  tests 
prescribed  in  9  29.562.  That  is.  these 
three  factors  would  replace  the  dynamic 
tests  as  a  primary  means  of  compliance. 
Section  21.21(b)(1)  abeady  provides  a 
means  to  accept  any  alternative  to  a 
specific  standard  provided  an 
equivalent  level  of  safety  is  mabitained. 
The  FAA  considers  the  commenter's 


proposed  paragraph  (e)  unnecessary 
and.  thenafore.  it  is  not  adopted. 

Two  commenters  recommend  that 
static  design  factors  for  exterior  items  of 
mass  in  paragraph  (c)  be  the  same  as 
those  in  paragraph  (b)  for  interior  items. 
Collapse  of  a  partition  or  significant 
collapse  of  or  penetration  into  the 
occupied  cabin  space  has  not  been 
identified  as  a  significant  problem  in 
survivablt  rotorcraft  accidents 
accorduig  to  the  information  in  Table  26. 
Report  No.  DOT/FAA/CT-85/11.  Thus, 
items  of  mass  external  to  the  crew  or 
passenger  cabin  may  be  designed  to 
factors  less  than  those  for  internal  items. 
This  recoomiendation  is  not  adopted. 
Another  commenter  states  a  partition 
(or  bulkhead,  etc.)  separating  the 
exterior  items  of  mass  from  the 
transport  rotorcraft  cabin  should  be 
substantiated  for  the  loads  imposed  by 
the  items  of  mass  attached  to  die 
partition.  The  FAA  agrees  that  items  of 
mass  such  as  those  described  in  the 
standard  direcUy  attached  to  a  partition 
should  not  become  detached  The 
standards  provide  for  this 
substantiation. 

One  commenter  recommends  specific 
higher  inertial  factors  for  paragraph  (c), 
that  is,  12g  forward,  6g  sideward,  12g 
downward,  while  retaining  1.5g  upward 
to  reduce  hazardous  movement  of  high 
mass  items  that  are  described  in  their 
proposals.  Adopting  higher  inertial  load 
factors  than  those  proposed  is  beyond 
the  scope  of  the  notice;  therefore,  the 
inertial  factors  are  adopted  as  proposed. 

Proposal  7.  The  notice  proposed  to 
add  to  S  20.562  a  new  dynamic  test 
standard  for  occupant  seats  in  transport 
rotorcraft  that  is  identical  {  27.562.  The 
emergency  landing  impact  conditions  for 
transport  rotorcraft  cue  equivalent  to 
normal  category  rotorcraft  conditions. 
See  the  comments  and  FAA  response  in 
Proposal  a  Section  29.562  is  adopted 
with  the  same  changes  as  noted  in 
Proposal  3. 

Proposals.  The  notice  proposed  to 
amend  {{  29.783  (d)  and  (g)  by  removing 
the  general  reference  to  fi  29.561(b)(3). 
The  design  factors  in  that  section  have 
been  sigrdficantiy  increased  but  those 
factors  are  not  necessary  for  door 
designs.  Therefore,  the  specific  factors 
in  present  fi  29.561(b)(3)  are  added  to 
paragraph  (d),  and  paragraph  (g)  refers 
to  paragraph  (d)  for  the  design  factors. 
The  factors  in  the  standards  are  used  to 
evaluate  surrounding  fuselage  structural 
deformations  and  impose  design 
features,  where  necessary,  to  minimize 
the  probability  of  jamming  external 
doors  and  integral  stair  doors  as  a  result 
of  a  minor  crash  landing  and  thereby 
facilitate  passenger  egress. 


One  commenter  contends  that  doors 
and  exits  should  be  subject  to  the  same 
design  load  factors  as  the  occupant 
restraint  system.  The  FAA  does  not 
agree  because  experience  has  shown  the 
design  standards  presently  in  use  have 
been  satisfactory  and  should  be  retained 
for  door  designs. 

Two  other  commenters  question  vidiy 
cargo  doors,  other  than  those  used  as 
emergency  exits,  must  meet  the 
requirements  of  fi  29.783(d).  Typical 
rotorcraft  doors,  whether  cargo  or  exit 
are  usually  qualified  as  passenger  exits 
and,  therefore,  must  comply.  However, 
the  FAA  agrees  that  "cargo  or  service 
doors  not  suitable  for  use  as  an  exit  in 
an  emergency"  may  be  excluded  from 
compliance  with  the  standard.  Section 
29.783(d),  as  adopted,  adds  a  clause 
excluding  certain  cargo  and  service 
doors.  This  clause  for  cargo  and  service 
doors  was  extracted,  in  part  from  the 
transport  airplane  door  standard  of 
fi  25.783(g). 

Another  commenter  proposes  a  9g 
static  load  factor,  in  any  direction,  for 
fiS  29.783  (d)  and  (g).  As  noted  before, 
the  present  design  load  factors,  such  as 
4g  forward  etc.,  have  provided  an 
adequate  level  of  safety  since  a 
significant  adverse  service  history  on 
doors  does  not  exist  Therefore,  the 
amendment  is  adopted  with  changes  as 
discussed. 

Proposal  9.  The  proposals  for 
fiS  27.785  and  29.785  are  identical.  For 
comments  and  the  FAA  response  related 
to  proposed  fi  29.785,  see  Proposal  4.  The 
occupant  seat  safety  belt  shoulder 
harness,  berth  or  litter  standards  for 
transport  and  normal  rotorcraft  are 
standards  not  affected  by  the  size  of  the 
rotorcraft  No  one  objected  to  the 
application  of  common  standards. 
Iberefore,  fi  29.785  is  adopted  with  die 
same  changes  as  discussed  in  Proposal 
4. 

Proposal  10.  The  notice  proposed  to 
amend  fi  29.809  by  revising  paragraph 
(e)  to  add  reference  to  fi  29.783(d)  for  die 
appropriate  ultimate  inertial  load  factors 
for  exits  as  well  as  doors  of  transport 
rotorcraft.  The  current  design  factors  for 
exits  are  maintained  by  the  amendment 
See  the  comments  on  Proposal  8  for 
further  information. 

One  commenter  recommends  that 
paragraph  (e)  remain  unchanged  The 
FAA  disagrees  because  without  the 
reference  to  fi  29.783(d),  "minor  crash 
landing"  factors  would  not  be  defined, 
thus  creating  the  potential  for 
nonstandard  application. 

A  commenter  states  that  the  load 
factors  proposed  in  paragraph  (e)  are 
inconsistent  with  those  proposed  for 
occupanU  in  fi  29.561(b)(3)  which  are 


much  higher.  The  commenter 
recommends  use  of  the  emergency 
landing  impact  load  factors  in  paragraph 
(e).  Service  history  has  shown  that  the 
load  factors  proposed  in  paragraph  (e), 
such  as  4g  forward,  provide  an  adequate 
level  of  safety  to  minimize  the 
probability  of  jamming  the  emergency 
exits  as  a  result  of  fuselage  deformation. 
Therefore,  the  standard  is  adopted  as 
proposed. 

Economic  Evaluation  Summaiy 

The  FAA  proposed  to  amend  parts  27 
and  29  of  the  FAR  to  require  the 
installation  of  shoulder  harnesses  and 
seats  incorporating  energy  attenuation 
features  on  all  newly  certificated 
rotorcraft  The  amendments  to  improve 
occupant  protection  standards  are  the 
result  of  several  specific  proposals 
presented  at  the  Rotorcraft  Regulatory 
Review  Conference  in  1979,  the 
recommendations  of  the  NTSB,  and  the 
FAA  aircraft  crash  dynamics  program. 

The  FAA  finds  the  amendments  to 
fifi  27.561(c).  27.785(k),  29.561(c),  29.783, 
29.785(k),  and  29.809  will  cause 
manufacturers  to  incur  negligible  testing 
costs  in  demonstrating  compliance  with 
these  new  standards.  The  FAA  finds  the 
remaining  amendments  will  have  a  cost 
impact  on  manufacturers  as  well  as 
operators. 

For  the  purpose  of  the  evaluation, 
those  elements  of  amended  fi  fi  27.561. 
27.785.  and  new  27.562  having  a  cost 
impact  have  been  examined  as  if  they 
were  a  single  amendment  The  close 
interrelation  of  these  amendments 
precludes  clear  separation.  The 
amendments  to  fifi  29.561. 29.785  and 
new  29.562  having  a  cost  impact  have 
been  evaluated  in  the  same  maimer. 

This  evaluation  Indicates  that 
adoption  of  the  standards  is  expected  to 
be  cost  beneficial.  The  final  rule 
regarding  shoulder  harness  and  energy 
attenuating  seats — the  occupant 
restraint  system — is  expected  to  reduce 
fatalities  and  injuries  sustained  in 
otherwise  survivable  crashes  from 
between  30  to  85  percent  The  average 
annual  monetary  benefits  of  this  final 
rule  are  estimated  to  be  $770,600  while 
the  average  annual  costs  are  estimated 
to  be  $411,900.  The  average  annual  net 
benefits  of  the  final  rule  are  expected  to 
be  $358,700  and  the  present  value  of 
these  net  benefits  over  10  years  is 
estimated  to  be  $2.20  million. 

International  Trade  Impact  Analysis 

The  FAA  has  determined  that  this  rule 
is  not  likely  to  result  in  a  competitive 
trade  advantage  or  disadvantage  for 
U.S.  manufacttirers  in  domestic  or 
foreign  maricets.  Foreign  manufacturers 
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are  expected  to  comply  with  the 
certification  •tandaids  of  their  largest 
export  customer,  the  United  States.  The 
FAA  believes  that  to  remain  competitiTe 
in  overseas  markets,  foreign  vendors 
will  export  a  similariy  equipped 
rotorcraft  to  both  the  United  States  and 
thmi  wonrld  conntiies.  Foreign  and  VS. 
manafactnrers  are  vxpected  to  pass  die 
new  certification  costs  on  to  consumers 
in  their  domestic  and  foreign  markets. 

Regulatory  Flexttiility  Detennination 

The  FAA  has  determined  that  these 
amendments  will  not  have  a  significant 
impact  positive  or  negative,  oo  a 
substantial  number  of  small  entities. 
According  to  FAA  crlt^a,  a  small 
helicopter  manufacturer  is  one  that  is 
in^pendently  owned  and  operated  and 
has  fewer  than  75  employees.  Using 
these  criteria,  only  one  U.S. 
manufacturer  is  considered  sraafl. 
Therefore,  it  is  not  possible  for  this  rule 
to  impact  a  substanital  number  of  small 
entities. 

Fsdeiansoi  Inpncallous 

The  regulations  adopted  herein  do  not 
have  sulwtantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  amendment  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

CondusJon 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
these  amendments  are  not  major  under 
Executive  Order  12291.  In  addition,  the 
FAA  certifies  tiiat  these  amendments  do 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
critoia  of  the  Regulatory  Flexibility  Act 
These  amendments  are  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  A  regulatory 
evaluation  of  the  amenihnents,  including 
a  Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  docket  A  copy  may  be 
obtained  by  contacting  the  person 
identified  imder  "FOR  njRTHni 

INFORMATION  CONTACT.** 

list  of  Sub}scto  14  CFR  Parts  27  and  »: 

Air  transportation.  Aircraft,  Aviation 
Safety.  Safety.  Rotorcraft 


AdoptioD  of  the  Amentfanent 

Accordingly,  parts  27  and  29  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  27  and  29]  are  amended  as  follows: 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

1.  The  authority  citation  for  part  27 
continues  to  read  as  foUowK 

Authority:  49  VS.C  1344. 1354(a).  1355. 
1421. 1423, 142S.  1428, 1420,  and  143a  49 
U.S.C  10ei[g)  (Revised  Pnb.  L  97-449.  laouary 
12. 1963). 

2.  By  amending  8  27.561  by  revising 
paragraphs  (b)  (introductory  text),  (b)(3). 
and  (c)  to  read  as  follows: 

(27.861    QsnsrsL 

•        •        •        •        • 

(b)  The  structure  must  be  designed  to 
give  each  occupant  every  reasonable 
chance  of  escaping  serious  injury  in  a 
crash  landing  when— 

(3)  Each  occupant  and  each  item  of 
mass  inside  the  cabin  that  could  injure 
an  occupant  is  restrained  when 
subjected  to  the  following  ultimate 
inertial  load  factors  relative  to  the 
surrounding  structure: 
(i)  Upward-4g. 
(ii)  Forward— IBg. 
(iii)  Sideward-^-6g. 
(iv)  Downward— 20g.  after  intended 
displacement  of  the  seat  device. 

(c)  The  supporting  structure  must  be 
designed  to  restrain,  under  any  ultimate 
inertial  load  up  to  those  specified  in  this 
paragraph,  any  item  of  mass  above  and/ 
or  behind  the  crew  and  passenger 
compartment  that  could  Injure  an 
occupant  if  it  came  loose  in  an 
emergency  landing.  Items  of  mass  to  be 
considered  include,  but  are  not  limited 
to,  rotors,  transmissions,  emd  engines. 
The  items  of  mass  must  be  restrained  for 
the  following  ultimate  biertial  load 
factors: 

(1)  Upward— 1.5g. 

(2)  Forward— 8g. 

(3)  Sideward— 2g. 

(4)  Downward— 4g. 

3.  By  adding  a  new  1 27.562  to  read  as 
follows: 

(  27.562   EinsrQency  tandbiQ  tfynaaric 

(a)  The  rotorcraft  althou^  it  may  be 
damaged  in  an  emergency  crash  landing, 
must  be  designed  to  reasonably  protect 
each  oocopant  when — 

(1)  The  occupant  property  uses  die 
seats,  safety  belts,  and  shoulder 
harnesses  provided  in  the  design;  and 


(2)  The  oocapant  is  exposed  to  tiie 
loads  resulting  from  the  conditions 
prescribed  in  this  section. 

(b)  Eadi  seat  type  design  or  other 
seating  device  approved  for  crew  or 
passenger  occupancy  during  takeoff  and 
landing  must  successfully  complete 
dynamic  tests  or  be  demonstrated  by 
rational  analysis  based  on  dynamic 
tests  of  a  sindlar  t3rpe  seat  in 
accordance  with  the  foUovdng  criteria. 
The  tests  must  be  conducted  with  an 
occupant  simulated  by  a  170-pound 
anthropomorphic  test  dummy  (ATD).  as 
defined  by  49  CFR  572.  subpart  B,  or  its 
equivalent  sitting  in  the  normal  upright 
positioiL 

(1)  A  change  in  downward  velocity  of 
not  less  than  30  feet  per  second  when 
the  seat  or  other  seating  device  is 
oriented  in  ite  nominal  position  wiA 
respect  to  the  rotorcraft's  reference 
system,  die  rotorcraft's  longitudinal  axis 
is  canted  upward  60*  with  respect  to  the 
impact  velocity  vector,  and  the 
rotorcraft's  lateral  axis  is  perpendicular 
to  a  vertical  plane  containing  the  impact 
velocity  vector  and  the  rotorcraft's 
longitudinal  axis.  Peak  floor 
deceleration  must  occur  in  not  more 
than  0.031  seconds  after  impact  and 
must  reach  a  minimum  of  SOg's. 

(2)  A  change  in  forward  velocity  of 
not  loM  than  42  feet  per  second  wdien 
tfie  seat  or  other  seating  device  is 
oriented  in  its  nominal  position  with 
respect  to  the  rotorcraft's  reference 
system,  the  rotorcraft's  longitudinal  axis 
is  yawed  10*  either  right  or  left  of  the 
impact  velocity  vector  (whichever 
would  cause  the  greatest  load  on  the 
shoulder  harness),  the  rotorcraft's 
lateral  axis  is  contained  in  a  horixontal 
plane  containing  the  impact  velocity 
vector,  and  the  rotorcraft's  vertical  axis 
is  perpendicular  to  a  horizontal  plane 
containing  the  impact  velocity  vector. 
Peak  floor  deceleration  must  occur  in 
not  more  than  0.071  seconds  after 
impact  and  must  reach  a  minimum  of 
ia4g's. 

(3)  Where  floor  rails  or  floor  or 
sidewall  attechment  devices  are  used  to 
attach  the  seating  devices  to  the 
airframe  structure  for  the  conditions  of 
this  section,  the  rails  or  devices  must  be 
misaligned  with  respect  to  each  oth»  by 
at  least  10*  vertically  (te.,  pitch  out  of 
parallel)  and  by  at  least  a  10*  lateral 
roll  with  the  directions  optional  to 
account  for  possible  floor  warp. 

(c)  Compliance  with  the  following 
must  be  shown: 

(1)  The  seating  <^evlce  system  must 
remahi  intact  althou^  it  may 
expoience  separation  intended  as  part 
of  ite  design. 
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(2)  The  attechment  between  tiie 
seating  device  and  the  airframe 
structure  must  remain  intact  although 
the  structure  may  have  exceeded  ite 
Umit  load. 

(3)  The  ATD's  shoulder  harness  strap 
or  straps  jnust  remain  on  or  in  the 
immediate  vicinity  of  the  ATD's 
shoulder  during  the  impact 

(4)  The  safety  belt  must  remain  on  the 
A'TD'spelvis during  the  impact 

(5)  The  ATD's  head  either  does  not 
contact  any  portion  of  the  crew  or 
passenger  compartment  or  if  contact  is 
made,  the  head  impact  does  not  exceed 
a  head  injury  criteria  (HIC)  of  1,000  as 
determined  by  this  equation. 


[1        /-ti  1  i.J 


«IC  -    <t2Hi) 


Where:  a(t)  is  the  resultent 
acceleration  at  the  center  of  gravity  of 
the  head  form  expressed  as  a  multiple  of 
g  (the  acceleration  of  gravity)  and  ^  —  ti 
is  the  time  duration,  in  seconds,  of  major 
head  impact  not  to  exceed  0.05  seconds. 

(6)  Loads  in  individual  upper  torso 
harness  straps  must  not  exceed  1,750 
pounds.  If  dual  straps  are  used  for 
retaining  the  upper  torso,  the  totel 
harness  strap  loads  must  not  exceed 
2,000  pounds. 

(7)  The  maximum  compressive  load 
measured  between  the  pelvis  and  the 
lumbar  cohimn  of  the  ATD  must  not 
exceed  1.600  pounds. 

(d)  An  alternate  approach  that 
achieves  an  equivalent  or  greater  level 
of  occupant  protection,  as  required  by 
this  section,  must  be  substantiated  on  a 
rational  basis. 

4.  By  amending  i  27.785  by  revising 
paragraph!  (a),  (b),  (c).  (f),  and  (g)  and 
by  adding  new  paragraphs  (i),  (j),  and 
(k)  to  read  as  follows: 

127.765   Seats.  iMrths,  safety  belts,  and 
hamessesk; 

(a)  Each  seat  safety  belt  harness,  and 
adjacent  part  of  the  rotorcraft  at  each 
station  designated  for  occupancy  during 
tekeoff  and  landing  must  be  free  of 
potentially  injurious  objects,  sharp 
edges,  protuberances,  and  hard  surfaces 
and  must  be  designed  so  that  a  person 
making  proper  use  of  these  facilities  will 
not  suffer  serious  injury  in  an  emergency 
landing  as  a  result  of  the  static  inertial 
load  factors  specified  in  1 27.561(b)  and 
dynamic  conditions  specified  in  i  27.562. 

(b)  Each  occupant  must  be  protected 
from  serious  head  injury  by  a  safety  belt 
plus  a  shoulder  harness  that  will  prevent 
the  head  from  contecting  any  injiuious 
object  exMpt  as  provided  for  in 


f  27.562(c)(5).  A  shoulder  harness  (upper 
torso  restraint),  in  combination  with  ^e 
safety  belt  constitutes  a  torso  restraint 
system  as  described  in  TSO-C114. 

(c)  Each  occupant's  seat  must  have  a 
combined  safety  belt  and  shoulder 
harness  with  a  single-point  release.  Each 
pilot's  combined  safety  belt  and 
shoulder  harness  must  allow  each  pilot 
when  seated  with  safety  belt  and 
shoulder  harness  fastened  to  perform  all 
functions  necessary  for  flight  operations. 
There  must  be  a  means  to  secure  belu 
and  harnesses,  when  not  in  use.  to 
prevent  interference  with  the  operation 
of  the  rotorcraft  and  with  rapid  egress  in 
an  emergency. 

(f)  Each  seat  and  its  supporting 
structure  must  be  designed  for  an 
occupant  weight  of  at  least  170  pounds 
considering  the  maximum  load  factors, 
inertial  forces,  and  reactions  between 
occupant  seat  and  safety  belt  or 
harness  corresponding  with  the 
applicable  flight  and  groimd  load 
conditions,  including  the  emergency 
landing  conditions  of  f  27.561(b).  In 
addition — 

(1)  Each  pUot  seat  must  be  designed 
for  the  reactions  resulting  from  the 
application  of  the  pilot  forces  prescribed 
in  i  27.397;  and 

(2)  The  inertial  forces  prescribed  in 
S  27.561(b)  must  be  multiplied  by  a 
factor  of  1.33  in  determining  the  strength 
of  the  attechment  of — 

(i)  Each  seat  to  the  structure;  and 
(ii)  Each  safety  belt  or  harness  to  the 
seat  or  structure. 

(g)  When  the  safety  belt  and  shoulder 
harness  are  combined,  the  rated  strength 
of  the  safety  belt  and  shoulder  harness 
may  not  be  less  than  that  corresponding 
to  the  inertial  forces  specified  in 

8  27.561(b),  considering  the  occupant 
weight  of  at  least  170  pounds, 
considering  the  dimensional 
characteristics  of  the  restraint  system 
installation,  and  using  a  distribution  of 
at  least  a  OO^percent  load  to  the  safety 
belt  and  at  least  a  40-percent  load  to  the 
shoulder  harness.  If  the  safety  belt  is 
capable  of  being  used  without  the 
shoulder  harness,  the  inertial  forces 
specified  must  be  met  by  the  safety  belt 
alone. 


(i)  Each  seating  device  system 
includes  the  device  such  as  the  seat  the 
cushions,  the  occupant  restraint  system, 
and  attachment  devices. 

(j)  Each  seating  device  system  may 
use  design  features  such  as  crushing  or 
separation  of  certain  parts  of  the  seate 
to  reduce  occupant  loads  for  the 
emergency  landing  dynamic  conditions 
of  8  27.662;  otherwise,  the  system  must 


remain  intect  and  must  not  interfere 
with  rapid  evacuation  of  the  rotorcraft  ■■ 

(k)  For  the  purposes  of  this  section,  a 
litter  is  defined  as  a  device  designed  to 
carry  a  nonambulatory  person,  primarily 
in  a  recumbent  position,  into  and  on  the 
rotorcraft  Each  bf»1h  or  litter  must  be 
designed  to  withstand  the  load  reaction 
of  an  occupant  weight  of  at  least  170 
pounds  when  the  occupant  is  subjected 
to  the  forward  inertial  factors  specified 
in  8  27.561(b).  A  bertii  or  litter  instelled 
within  15*  or  less  of  th6  longitudinal  axis 
of  the  rotorcraft  must  be  provided  with  a 
padded  end-board,  cloth  diaphram,  or 
equivalent  means  that  can  withstand  the 
forward  load  reaction.  A  berth  or  litter 
oriented  greater  than  15*  with  the 
longitudinal  axis  of  the  rotorcraft  must 
be  equipped  with  appropriate  restraints, 
such  as  straps  or  safety  belte,  to 
withstand  the  forward  load  reaction.  In 
addition — 

(1)  The  berth  or  litter  must  have  a 
restraint  system  and  must  not  have 
comers  or  other  protuberances  likely  to 
cause  serious  injury  to  a  person 
occupying  it  during  emergency  landing 
conditions;  and 

(2)  The  berth  or  litter  attechment  and 
the  occupant  restraint  system 
attachments  to  the  structure  must  be 
designed  to  withstand  the  critical  loads 
resulting  fixim  flight  and  ground  load 
conditions  and  from  the  conditions 
prescribed  in  8  27.561(b). 

PART  2»-AIRW0RTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

5.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  40  U.8.C  1344, 1354(a).  1355. 
1421. 1423. 1424. 1425, 1428, 1429,  and  1430;  49 
U.S.C  106(g]  (Revised  Pub.  L  97-449,  January 
12,1983). 

6.  By  amending  8  29.561  by  revising 
paragraphs  (b)  (introductory  text),  (b)(3). 
(c),  and  (d)  to  read  as  follows: 

829J61 


(b)  The  structure  must  be  designed  to 
give  each  occupant  every  reasonable 
chance  of  escaping  serious  injury  in  a 
crash  landing  when — 

(3)  Each  occupant  and  each  item  of 
mass  inside  the  cabin  that  could  injure 
an  occupant  is  restrained  when 
subjected  to  the  following  ultimate 
inertial  load  factors  relative  to  the 
surrounding  structure: 

(i)  Upward— 4g. 
(ii)  Forward— 16g. 
(iii)  Sideward— 8g. 
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(iv)  Downward— 20g.  after  the  intended 
displacement  of  the  seat  device. 

(c)  The  supporting  structure  must  be 
Hpjtioned  to  reatrain  under  anv  ultimate 


rotorcraft's  lateral  axis  is  perpendicular 
to  a  vertical  plane  containing  the  impact 
velocity  vector  and  the  rotorcraft's 
longitudinal  axis.  Peak  floor 


g  (the  acceleration  of  gravity)  and  ts  —  ti 
is  the  time  duration,  in  seconds,  of  major 
head  impact  not  to  exceed  0.05  seconds. 
(6)  Loads  in  individual  shoulder 
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8  29.562(c)(5).  A  shoulder  harness  (upper 
torso  restraint),  in  combination  with  the 
safety  belt  constitutes  a  torso  restraint 
system  as  described  in  TSO-C114. 
(c)  Each  occupant's  seat  must  have  a 


of  the  safety  belt  and  shoulder  harness 
may  not  be  less  than  that  corresponding 
to  the  inertial  forces  specified  in 
8  29.561(b),  considering  the  occupant 
weight  of  at  least  170  pounds. 


equivalent  means  that  can  withstand  the 
forward  load  reaction.  A  berth  or  litter 
oriented  greater  than  15*  vnth  the 
longitudinal  axis  of  the  rotorcraft  must 
be  equipped  with  appropriate  restraints. 
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(iv)  Downward— 20g.  after  the  intended 
displacement  of  the  seat  device. 

(c)  The  supporting  structure  must  lie 
designed  to  restrain  under  any  ultimate 
inertial  load  factor  up  to  those  specified 
in  this  paragraph,  any  item  of  mass 
above  and/or  behind  the  crew  add 
passenger  compartment  that  could 
injure  an  occupant  if  it  came  loose  in  an 
emergency  landing.  Items  of  mass  to  be 
considered  include,  but  are  not  Tunited 
to.  rotors,  transmission,  and  engines. 
The  items  of  mass  must  be  restrained  for 
the  following  ultimate  inertial  load 
factors: 

(1)  Upward— 1.5g. 

(2)  Forward— Bg. 

(3)  Sideward— 2g. 

(4)  Downward— 4g. 

(d)  Any  fuselage  structure  in  the  area 
of  internal  fuel  tanks  below  the 
passenger  floor  level  must  be  designed 
to  resist  the  following  ultimate  inertial 
factors  and  loads,  and  to  protect  the  fuel 
tanlcs  from  rupture,  if  nipture  is  likely 
when  tfiose  loads  are  applied  to  that 
area: 

(1)  Upward— 1.5g. 

(2)  Forward— 4.0g. 

(3)  Sideward— 2.0g. 

(4)  Downward— 4.0g. 

7.  By  adding  a  new  S  29.562  to  read  as 
follows: 

(29.562    EHMrganey landing dynwnie 
condMon*. 

(a)  The  rotorcraft.  although  it  may  be 
damaged  in  a  crash  landing,  must  be 
designed  to  reasonably  protect  each 
occupant  when — 

(1)  The  occupant  properly  uses  the 
seats,  safety  belts,  and  shoulder 
harnesses  provided  in  the  design:  and 

(2)  The  occupant  is  exposed  to  loads 
equivalent  to  those  resulting  from  the 
conditions  prescribed  in  this  section. 

(b)  Each  seat  type  design  or  other 
seating  device  approved  for  crew  or 
passenger  occupancy  during  takeoff  and 
landing  must  successfully  complete 
dynamic  tests  or  be  demonstrated  by 
rational  analysis  based  on  dynamic 
tests  of  a  similar  type  seat  in 
accordance  with  the  following  criteria. 
The  tests  must  be  conducted  with  an 
occupant  simulated  by  a  170-pound 
anthropomorphic  test  dummy  (ATD),  as 
deHned  by  49  CFR  572,  Subpart  B,  or  its 
equivalent,  sitting  in  the  normal  upright 
position. 

(i]  A  change  in  downward  velocity  of 
not  less  than  30  feet  per  second  when 
the  seat  or  other  seating  device  is 
oriented  in  its  nominal  position  with 
respect  to  the  rotorcraft' s  reference 
system,  the  rotorcraft's  longitudinal  axis 
is  canted  upward  60*  with  respect  to  the 
impact  velocity  vector,  and  the 


rotorcraff  8  lateral  axis  is  perpendicular 
to  a  vertical  plane  containing  the  impact 
velocity  vector  and  the  rotorcraft's 
longitudinal  axis.  Peak  floor 
deceleration  must  occur  in  not  more 
than  0.031  seconds  after  impact  and 
must  reach  a  minimum  of  30g's. 

(2)  A  change  In  forward  velocity  of 
not  less  than  42  feet  per  second  when 
the  seat  or  other  seating  device  is 
oriented  in  its  nominal  position  with 
respect  to  the  rotorcraft's  reference 
system,  the  rotorcraft's  longitudinal  axis 
is  yawed  10*  either  right  or  left  of  the 
impact  velocity  vector  (whichever 
would  cause  the  greatest  load  on  the 
shoulder  harness),  the  rotorcraft's 
lateral  axis  is  contained  In  a  horizontal 
plane  containing  the  impact  velocity 
vector,  and  the  rotorcraft's  vertical  axis 
is  perpendicular  to  a  horizontal  plane 
containing  the  Impact  velocity  vector. 
Peak  floor  deceleration  must  occur  in 
not  more  than  04)71  seconds  after 
impact  and  must  reach  m  minimum  of 
18.4g's. 

(3)  Where  floor  rails  or  floor  or 
sidewali  floor  attachment  devices  are 
used  to  attach  the  seating  devices  to  the 
airframe  structure  for  the  conditions  of 
this  section,  the  rails  or  devices  must  be 
mJmlJgnaH  with  respect  to  each  other  by 
at  least  10*  vertically  (i.e.,  pitch  out  of 
parallel)  and  by  at  least  a  10*  lateral 
roll,  with  the  directions  optional,  to 
account  for  possible  floor  warp. 

(c)  Compliance  with  the  following 
must  be  shown: 

(1)  The  seating  device  system  must 
remain  intact  although  it  may 
experience  separation  intended  as  part 
of  its  design. 

(2)  The  attachment  between  the 
seating  device  and  the  airframe 
structure  must  remain  intact  although 
the  structure  may  have  exceeded  its 
limit  load. 

(3)  The  ATD's  shoulder  harness  strap 
or  straps  must  remain  on  or  in  the 
immediate  vicinity  of  the  ATD's 
shoulder  during  the  impact    * 

(4)  The  safety  belt  must  remain  on  the 
ATD'spelvis  during  the  impact 

(5)  The  ATD's  head  either  does  not 
contact  any  portion  of  the  crew  or 
passenger  compartment  or.  if  contact  is 
made,  the  head  impact  does  not  exceed 
a  head  injury  criteria  (HIC)  of  1.000  as 
determined  by  this  equation. 


g  (the  acceleration  of  gravity)  and  ti  —  ti 
is  the  time  duration,  in  seconds,  of  major 
head  impact,  not  to  exceed  0.05  seconds. 

(6)  Loads  in  individual  shoulder 
harness  straps  must  not  exceed  1,750 
pounds.  If  dual  straps  are  used  for 
retaining  the  upper  torso,  the  total 
harness  strap  loads  must  not  exceed 
2,000  pounds. 

[7)  The  maximum  compressive  load 
measured  between  the  pelvis  and  the 
lumbar  column  of  the  ATD  must  not 
exceed  1,500  potmds. 

(d)  An  alternate  approach  that 
-  achieves  an  equivalent  or  greater  level 
of  occupant  protection,  as  required  by 
this  section,  must  be  substantiated  on  a 
rational  basis. 

&  By  amending  S  29.783  by  revising 
paragraphs  (d)  and  (gKl)  to  read  as 
follows: 

{29.7S3    Doors. 


HIC  -      (tfCi) 


Where:  a(t)  is  tfie  resultuit 
acceleration  at  the  center  of  gravity  of 
the  head  form  expressed  as  a  multiple  of 


(d)  There  must  be  reasonable 
provisions  to  prevent  the  jamming  of 
any  external  doors  in  a  minor  crash  as  a 
result  of  fuselage  deformation  under  the 
following  ultimate  hiertial  forces  except 
for  cargo  or  service  doors  not  suitable 
for  use  as  an  exit  in  an  emergency: 

(1)  Upward— 1.5g. 

(2)  Forward— ijOg. 

(3)  Sideward— 2.Qg. 

(4)  Downward— 4.0g- 

•  •        •        •        • 

(g)  *  *  • 

(1)  Ilie  door,  integral  stair,  and 
operating  mechanism  have  been 
subjected  to  the  inertial  forces  spedfled 
in  paragraph  (d)  of  this  section,  acting 
separately  relative  to  the  surrounding 
structure. 

•  •        •        •        * 

9.  By  amending  i  29.785  by  revising 
paragrairiis  (a),  (b),  (c),  (f),  and  (g)  and 
by  adding  new  paragraphs  (i).  (j),  and 
(k)  to  read  as  follows: 

S29.78S   Seats, b«fttt«,eafety baits, and 


<«2-«l>    /  •UMtJ 


(a)  Each  seat  safety  belt  harness,  and 
adjacent  part  of  die  rotorcraft  at  each 
station  designated  for  occupancy  during 
takeoff  and  landing  must  be  free  of 
potentially  injurious  objects,  sharp 
edges,  protuberances,  and  hard  surfaces 
and  must  be  designed  so  that  a  person 
making  proper  use  of  these  facilities  will 
not  suffer  serious  injury  in  an  emergency 
landing  as  a  result  of  the  inertial  factors . 
specifted  in  {  29.561(b)  and  dynamic 
conditions  specified  in  {  29.562. 

(b)  Each  occupant  must  be  protected 
from  serious  head  injury  by  a  safety  belt 
plus  a  shoulder  harness  that  «rill  prevent 
the  head  from  contacting  any  injurious 
object  except  as  provided  for  in 


S  29.562(c)(5).  A  shoulder  harness  (upper 
torso  restraint),  in  combination  with  the 
safety  belt  constitutes  a  torso  restraint 
system  as  described  in  TSC)-C114. 

(c)  Each  occupant's  seat  must  have  a 
combined  safety  belt  and  shoulder 
harness  with  a  single-point  release.  Each 
pilot's  combined  safety  belt  and 
shoulder  harness  must  allow  each  pilot 
when  seatieKi  with  safety  belt  and 
shoulder  harness  fastened  to  perform  all 
functions  necessary  for  flight  operations. 
There  must  be  a  means  to  secure  belt 
and  harness  when  not  in  use  to  prevent 
interference  with  the  operation  of  the 
rotorcraft  and  with  rapid  egress  in  an 
emergency. 
•        *       I  f        *        * 

(f)  Eachlseat  and  its  supporting 
structure  must  be  designed  for  an 
occupant  weight  of  at  least  170  pounds, 
considering  the  maximum  load  factors, 
inertial  forces,  and  reactions  between 
the  occupant  seat  and  safety  belt  or 
harness  corresponding  with  the 
applicable  flight  and  ground-load 
conditions,  including  the  emergency 
landing  conditions  of  §  29.561(b).  In 
addition—. 

(1)  Each  pilot  seat  must  be  designed 
for  the  reactions  resulting  from  the 
application  of  the  pilot  forces  prescribed 
in  S  29.397i  and 

(2)  The  inertial  forces  prescribed  in 
S  29.561  (b)  must  be  multiplied  by  a 
factor  of  1.33  in  determining  the  strength 
of  the  attachment  of — 

(i)  Each  seat  to  the  structiire;  and 
(ii)  Each  safety  belt  or  harness  to  the 
seat  or  structure. 

(g)  When  the  safety  belt  and  shoulder 
harness  are  combined,  the  rated  strength 


of  the  safety  belt  and  shoulder  harness 
may  not  be  less  than  that  corresponding 
to  the  inertial  forces  specified  in 
S  29.561(b),  considering  the  occupant 
weight  of  at  least  170  pounds, 
considering  the  dimensional 
characteristics  of  the  restraint  system 
installation,  and  using  a  distribution  of 
at  least  a  60-percent  load  to  the  safety 
belt  and  at  least  a  40-percent  load  to  the 
shoulder  harness.  If  the  safety  belt  is 
capable  of  being  used  without  the 
shoulder  harness,  the  inertial  forces 
specified  must  be  met  by  the  safety  belt 
alone. 

(i)  Each  seating  device  system 
iacludes  the  device  such  as  the  seat  the 
cushions,  the  occupant  restraint  system 
and  attachment  devices. 

(j)  Each  seating  device  system  may 
use  design  features  such  as  crushing  or 
separation  of  certain  parts  of  the  seat  in 
the  design  to  reduce  occupant  loads  for 
the  emergency  landing  djmamic 
conditions  of  §  29.562;  othervdse,  the 
system  must  remain  intact  and  must  not 
interfere  with  rapid  evacuation  of  the 
rotorcraft 

(k)  For  purposes  of  this  section,  a  litter 
is  defined  as  a  device  designed  to  carry 
a  nonambulatory  person,  primarily  in  a 
recumbent  position,  into  and  on  the 
rotorcraft  Each  berth  or  litter  must  be 
designed  to  withstand  the  load  reaction 
of  an  occupant  weight  of  at  least  170 
pounds  when  the  occupant  is  subjected 
to  the  forward  inertial  factors  specified 
in  S  29.561(b).  A  berth  or  litter  installed 
within  15*  or  less  of  the  longitudinal  axis 
of  the  rotorcraft  must  be  provided  with  a 
padded  end-board,  cloth  diaphragm,  or 


equivalent  means  that  can  withstand  the 
forward  load  reaction.  A  berth  or  litter 
oriented  greater  than  15*  writh  the 
longitudinal  axis  of  the  rotorcraft  must 
be  equipped  with  appropriate  restraints, 
such  as  straps  or  safety  belts,  to 
withstand  the  forward  reaction.  In 
addition — 

(1)  The  berth  or  litter  must  have  a 
restraint  system  and  must  not  have 
comers  or  other  protuberances  likely  to 
cause  serious  injury  to  a  person 
occupying  it  during  emergency  landing 
conditions;  and 

(2)  The  berth  or  litter  attachment  and 
the  occupant  restraint  system 
attachments  to  the  structure  must  be 
designed  to  withstand  the  critical  loads 
resulting  from  flight  and  ground  load 
conditions  and  from  the  conditions 
prescribed  in  §  29.561  (b). 

10.  By  amending  S  29.809  by  revising 
paragraph  (e)  to  read  as  follows: 

S  29  J09   Emergency  exit  arrangement 
*        •        •        *        • 

(e)  There  must  be  means  to  minimize 
the  probability  of  the  jamming  of  any 
emergency  exit  in  a  minor  crash  landing 
as  a  result  of  fuselage  deformation 
under  the  ultimate  inertial  forces  in 
S  29.783(d). 

Issued  in  Washington,  DC.  on  November  3, 
1989. 

fames  B.  Buaey. 
Administrator. 

[PR  Doc.  89-26532  Filed  11-0-89;  8:45  am] 
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Federal  Personnel  Manual  Letter  792- 
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the  10  written  comments  discussed 

below.  In  recognition  of  the  important 

role  that  may  be  played  by  interested 

members  of  the  public  even  in  providing 
-  .1 


workplace  program  and  a  model 
Employee  Assistance  Program  was 
attached  to  FPM  Letter  792-16. 
FPM  Letter  792-17  was  issued  on 

\ilniv.h  a  101)7  B*  a  Kriof  aiinnlpment  to 


contractors.  The  FPM  system  sets  forth 
guidance  lor  the  management  and 
supervision  of  Federal  employees,  not 
employees  of  Federal  contractors. 
A  n^.^-^  f^ 


commenter  opposed  it  on  the  broader 
ground  that  it  invades  employee  privacy. 
Another  commenter  stated  that  it  was 
premature  for  the  government  to 
consider  random  drus  teatina  of 


that  have  the  most  direct  impact  on 
public  health,  safety,  or  national 
security. 
AnoUier  said  that  it  was  ridiculous  to 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Peraonnel  Manual  Letter  TOT- 
IS,  Ettal)taMng  a  Drug-Free  Federal 
Workplace 

aoency:  Office  of  Peraonnel 

Management 

action:  Response  to  comments;  final 

publication;  notice.^ 

summary:  The  Office  of  Peraonnel 
Management  publishes  notice  of  the 
final  veraion  of  Federal  Peraonnel 
Manual  Letter  792-19,  Establishing  a 
Drug-Free  Federal  Workplace  prior  to  ita 
issuance. 

Emcnvi  DATE  December  13, 1989. 
FOR  RJRTHER  INFORMATION  CONTACR 
Carrol  Kinsey.  (202)  632-5067. 
SUPPLEMENTARY  INFORMATION:  This 
final  Federal  Peraomiel  Manual  Letter 
was  developed  in  accordance  with 
section  6(a)(1)  of  Executive  Order  12564. 
A  Drug-Free  Federal  Workplace,  issued 
on  September  15, 198a  On  November  28, 
1986. 0PM  issued  Federal  Personnel 
Manual  (FPM)  Letter  792-16, 
Establishing  a  Drug-Free  Federal 
Woricplace,  to  Executive  branch 
agencies  covered  under  the  jurisdiction 
of  Executive  Order  12564.  On  March  9. 
1987, 0PM  issued  FPM  Letter  792-17. 
amending  three  provisions  of  FPM  Letter 
792-16.  On  December  3a  1988,  OPM 
issued  FPM  Letter  792-18,  notifying 
agencies  of  actions  they  should  take  to 
bring  their  Drug-Free  Workplace  plans 
into  compliance  with  section  628  of  the 
Treasury,  Postal,  and  General 
Goveroment  Appropriations  Act  of  1989, 
Public  Law  No.  100-440. 

FPM  Lettera  generally  are  advisory 
guidance  for  supervisora  and  peraonnel 
specialists  to  use  as  management  tools 
and  ordinarily  would  not  be  published 
under  formal  rulemaking  procedures.  In 
this  FPM  Letter,  policies  for  Federal 
agencies  and  employees  required  by  law 
or  Government-wide  regulation  are 
stated  in  terms  of  "must."  "shall"  or 
"will."  Policies  which  are  not  required 
by  law  or  Government-wide  regulation, 
but  which  are  highly  reconmiended,  are 
stated  in  terms  of  "should."  Policy 
guidance  which  is  set  forth  for  the 
agency's  consideration  is  stated  in  terms 
of  "may."  "can,"  or  "could," 

The  publication  of  the  draft  FPM 
Letter  792-19  in  the  Federal  RegMer  on 
April  6. 1989,  did  not  mean  that  OPM 
was  embarking  upon  a  formal 
rulemaking.  It  afforded  interested 
parties  the  opportunity  to  comment  on 
the  draft  FPM  Letter  before  its  issuance 
in  final  form. 

In  response  to  that  notice  and 
opportunity  for  comment.  OPM  received 


the  10  written  comments  discussed 
below.  In  rea>gnition  of  the  important 
role  that  may  be  played  by  interested 
membera  of  the  pubUc  even  in  providing 
their  comments  on  advisory  peraonnel 
guidance,  OPM  has  considered  the 
comments  as  indicated  below  and  has 
made  corresponding  changes  to  the  draft 
FPM  Letter. 

In  preparing  draft  FPM  Letter  792-19, 
OPM  consolidated  all  of  the  existing 
FPM  Lettera  on  the  subject  of  a  Drug- 
Free  Federal  Woricplace  in  one  issuance. 
FPM  Letter  792-19  is  a  compilation  and 
update  of  FPM  Lettera  792-16, 792-17, 
and  792-18.  It  incorporates  the  text  of 
the  preceding  FPM  Lettera  and  any 
amendments  made  necessary  by 
subsequent  legislation.  This  compilation 
is  deemed  necessary  as  a  service  to 
Federal  agency  officials  and  other 
interested  parties  and  as  an  opportunity 
to  update  the  original  FPM  Letter  issued 
on  November  28, 1986. 

FPM  Letter  792-16  followed  both  the 
language  of  Executive  Order  12564  and 
pre-existing  law  and  regulation.  The  firat 
section  of  the  Letter  discussed  its 
purpose  and  stated  that  the  use  of  illegal 
drugs  by  Federal  employees,  whether  on 
or  off  duty,  cannot  be  tolerated  and  that 
the  Federal  government,  as  the  nation's 
largest  employer,  must  be  in  the 
forefront  of  the  national  effort  to 
eliminate  illegal  drugs  from  the 
American  woricplace. 

That  FPM  Letter  went  on  to  set  forth 
agency  responsibilities  in  drafting  and 
implementing  drug-free  Federal 
workplace  plans.  Each  agency  head  was 
required,  punuant  to  the  Executive 
Onler,  to  develop  a  plan  for  achieving 
the  objective  of  a  drug-free  workplace, 
which  contains  a  policy  statement  an 
Employee  Assistance  Program, 
supervisory  training,  provision  for 
employee  self-referral  and  provisions 
for  identifying  illegal  drug  usera 
(including  drug  testing).  The  head  of 
each  agency  was  also  required,  punuant 
to  the  Executive  Order,  to  test 
employees  in  sensitive  positions  for  the 
use  of  illegal  drugs.  The  FPM  Letter  set 
forth  recommendations  regarding  how 
agencies  may  carry  out  their  drug  testing 
programs  and  drug  testing  procedures  in 
general  In  addition,  the  Letter 
addressed  the  Executive  Order  mandate 
that  agencies  are  to  maintain  statistical 
records  on  the  number  of  employees  and 
applicants  tested  and  the  number  of 
confirmed  positive  test  results,  while 
removing  peraonally  identifying 
information  from  such  recorids.  The 
Letter  also  described  the  role  of  the 
Employee  Assistance  Program  in  a  drug- 
free  wOTkplaca  program. 

A  sample  employee  acknowledgement 
of  notice  of  an  agracy's  drug-free 


workplace  program  and  a  model 
Employee  Assistance  Program  was 
attached  to  FPM  Letter  792-16. 

FPM  Letter  792-17  was  issued  on 
March  9, 1987,  as  a  brief  supplement  to 
FPM  Letter  792-16.  The  language 
contained  in  FPM  Letter  792-17  that 
amended  FPM  Letter  792-16  has  been 
incorporated  into  the  basic  text  of  the 
portion  of  FPM  Letter  792-19  that  was 
taken  from  FPM  Letter  792-16. 

FPM  Letter  792-18  was  issued  on 
December  30. 1988.  as  a  notice  to 
Federal  agencies  of  the  need  to  take 
action  to  bring  their  Drug-Free 
Workplace  plans  into  compliance  with  a 
soon-to-be-effective  provision  of  the 
Treasury.  Postal,  and  General 
Government  Appropriations  Act  or  1989, 
Public  Law  No.  100-440.  The  guidance 
contained  therein  has  been  incorporated 
into  the  FPM  Letter  for  use  by  agencies 
that  may  be  estabUshed  in  the  future. 

FPM  Letter  792-19  also  corrects 
typographical  errora  contained  in  FPM 
Lettera  792-16, 792-17.  and  792-18. 

Provisions  that  have  been  rendered 
obsolete,  inappropriate,  or  ineffective, 
by  either  the  passage  of  time, 
subsequent  l^slative  enactments,  or 
revised  OPM  policy,  have  also  been 
amended  or  deleted,  as  appropriate. 
Finally,  provisions  of  the  National 
Drug  Control  Strategy  issued  by  the 
President  and  the  National  Drug  Control 
Policy  Office  on  September  5, 1989,  that 
set  new  requirements  for  Federal 
agencies  in  implementing  the  Drug-Free 
Federal  Workplace  program  are 
incorporated  in  the  final  veraion  of  FPM 
Letter  792-19. 

FPM  Letter  792-19  supersedes  and 
replaces  FPM  Lettera  792-16, 792-17.  and 
792-18.  Publication  of  the  draft  FPM        * 
Letter,  receipt  and  consideration  of 
comments,  and  publication  of  the  final 
veraion  of  the  FPM  Letter  complies  with 
a  court  order  entered  in  NTEU  v. 
Reagan.  Qv.  No.  86-4058  (EJ).  La.). 

Response  to  Comments 

Written  comments  in  response  to  the 
Opportunity  for  Comment  published 
April  6, 1989,  were  received  from  10 
individuals,  organizations  and  Federal 
agencies.  All  written  comments  were 
reviewed  and  taken  into  consideration 
in  the  preparation  of  the  final  FPM 
Letter.  This  section  summarizes  major 
comments  and  the  response  of  the 
Office  of  Peraonnel  Management  to 
them.  Similar  comments  are  considered 
together.  Typographical  grammatical 
9!aA.  technical  corrections  have  also 
been  made  to  the  publication.  In 
addition,  several  telephone  inquiries 
were  made  concerning  the  application  of 
the  FPM  Letter  to  employees  of  Federal 


contractora.  The  FPM  system  seta  forth 
guidance  for  the  management  and 
supervision  of  Federal  employees,  not 
employees  of  Federal  contractors. 

A.  Caneixd  Concerns 

1.  Several  commentere.  including  two 
employee  unions,  expressed  their 
genereil  disagreement  with  the  policy 
underlying  the  drug-testing  portion  of 
the  Drug-Free  Federal  Workplace 
program.  One  described  it  as  a  "witch 
hunt"  Another  opined  that  the  dru^ 
testing  program  contained  too  much 
room  for  abuse  and  that  it  will  be  used 
to  ruin  outspoken  employees.  Another 
urged  the  re-examination  of  the  motives 
behind  drug  testing.  These  commentera 
challenge  the  basic  poUcy  underlying  the 
inclusion  of  drug  testing  as  one  of  the 
elements  of  the  Drug-Free  Federal 
Workplace  program  set  out  in  Executive 
Order  12564.  The  FPM  Letter  simply 
provides  guidance  to  the  agencies  on  the 
implementation  of  that  policy.  Section 
6(8)(1)  of  the  Executive  Order  required 
Director  of  OPM  to  issue  the 
government-wide  guidance  embodied  in 
the  FPM  letter.  This  FPM  Letter  will  be 
issued  in  conformity  with  that  mandate. 

2.  One  commenter  stated  that  the  FPM 
Letter  goes  beyond  the  scope  of  the 
Executive  Order.  OPM  disagrees  and 
believes  that  the  FPM  Letter  does  not 
exceed  the  limits  of  the  Executive  Order, 
except  to  die  extent  necessary  to 
provide  agencies  with  sufficiently 
detailed  guidance  to  take  appropriate 
peraonnel  management  actions 
consistent  with  Executive  Order  policies 
and  to  meet  the  requirements  of 
intervening  statutory  enactments  and 
Presidential  directives. 

3.  One  commenter,  a  Federal 
employee  onion,  asked  whether  or  not 
the  publication  of  the  FPM  Letter  in  the 
Federal  Register  was  a  rulemaking 
under  the  terms  of  5  U.S.C.  553.  As  noted 
in  the  supplementary  information 
accompanying  this  publication,  an  FPM 
Letter  is  not  a  formal  rule.  It  is 
interpretative  guidance  prepared  by 
OPM  to  assist  agency  managera  and 
peraonneiists  in  implementation  of  a 
program.  While  this,  then,  is  not  a 
formal  rulemaking,  it  was  published  in 
draft  form  for  comment  and  those 
comments  have  been  considered  before 
publishing  the  final  veraion  of  the  FPM 
Letter,  in  accordance  with  the  court's 
order  in  NTEU  v.  Reagan.  Qv.  No.  86- 
4058  (EJ).  La.). 

B.  Random  Testing 

1.  Several  commentera  objected  to  the 
random  testing  component  of  the 
program  on  constitutional  grounds  and 
asserted  diat  it  violates  the  4th 
Amendment  to  the  Constitution.  One 


commenter  opposed  it  on  the  broader 
ground  that  it  invades  employee  privacy. 
Another  commenter  stated  that  it  was 
premature  for  the  government  to 
consider  random  drug  testing  of 
employees  given  the  uncertain 
constitutionality  of  the  practice  and 
requested  reconsideration  or  delay  of 
the  issuance  of  the  FPM  Letter  until  the 
question  of  the  constitutionality  of 
random  drug  testing  was  resolved.  There 
have  been  numerous  constitutional 
challenges  to  the  random  drug  testing 
portion  of  the  program  in  Federal  courts 
across  the  country.  Several  of  those 
courts  have  held  that  random  drug 
testing  of  certain  employees  in  specific 
types  of  sensitive  positions  is  not  a 
violation  of  the  4th  Amendment  to  the 
Constihition  [e.g.,  National  Federation 
of  Federal  Employees  v.  Cheney,  No.  8ft- 
5080  (D.C.  Cir.,  August  29, 1980; 
American  Federation  of  Government 
Employees  v.  Skinner,  No.  87-5417  (D.C 
Cir.,  September  8, 1989)  and  otbera  have 
held  the  convene  [e.g.,  Connelly  v. 
Newman,  No.  88-5085  DLJ  (N J).  Cal. 
June  15, 1989);  National  Treasury 
Employees  Union  v.  Watkins,  No.  8&- 
1006  JRP  (D.D.C..  June  18. 1989).  Given 
the  fact  that  the  courts  have  decided  the 
question  of  the  constitiitionality  of 
particular  agency  programs  established 
under  the  Executive  Order  in  individual 
legal  challenges,  it  cannot  be  said  that 
those  agencies  with  plans  that  pass 
constitutional  muster  should  not  go 
forward.  The  guidance  afforded  by  the 
FPM  Letter  provides  important 
assistance  to  those  agencies  whose 
plans  are  held  to  be  constitutional  For 
those  plans  that  have  not  been 
challenged,  three  is  a  presumption  of 
constitutionality,  and  OPMs  guidance 
will  assist  them  as  well. 

2.  Several  commentera  challenged  the 
definition  of  employees  in  sensitive 
positions  and  the  testing  designated 
position  (TDP)  selection  process. 

One  commenter  suggested  that  the 
definition  of  an  "employee  in  a  sensitive 
position"  and  the  criteria  for  selecting 
TDPs  are  grossly  overbroad  and  vague. 
The  definition  of  "employee  in  a 
sensitive  position"  that  appean  in  the 
FI^  Letter  at  section  3a(l)  is  exactly  the 
same  as  the  definition  of  that  term  set 
out  in  section  7(d)  of  Executive  Order 
12564.  OPM  believes  tiiat  using  that 
definition  to  determine  the  group  of 
positions  that  might  be  subject  to 
random  testing  and  then  using  the  TDP 
selection  process  outlined  in  section 
3a(2)(ii)  guides  agencies  to  craft  a 
narrow  group  of  TDPs  that  comprise 
both  those  positions  falling  within  the 
Executive  Order  definition  of  employees 
in  sensitive  positions  and,  from  that 
group  of  positions,  identify  the  positions 


that  have  the  most  direct  impact  on 
public  health,  safety,  or  national 
security. 

Anodier  said  that  it  was  ridiculous  to 
target  law  enforcement  positions  for 
random  testing  and  that  heavy 
equipment  and  motor  vehicle  operaton 
were  more  likely  to  present  safety 
hazards.  The  definition  of  employees  in 
sensitive  positions  is  not  limited  to  law 
enforcement  positions  nor  does  it  target 
those  positions.  Those  positions  are 
simply  one  group  of  positions  that  may 
be  randomly  tested  if  the  agency  head 
determines,  through  the  TDP  selection 
process,  that  they  have  a  direct  relation 
to  public  health,  safety,  or  national 
security.  In  addition,  under  both  the 
definition  of  employees  in  sensitive 
positions  and  the  TDP  selection  process, 
heavy  equipment  and  motor  vehicle 
operaton  may  well  be  included  in  an 
agency's  TDPs. 

Another  opined  that  agency  heads 
must  consider  the  necessity  for  the 
random  testing  of  employees  holding 
sensitive  positions  in  the  agency  given 
the  level  of  drug  use.  the  utility  of  other 
detection  means,  and  then  publish  the 
basis  for  their  decision  to  use  random 
testing.  In  the  cases  in  whidi  random 
testing  has  been  upheld  as 
constitutional,  it  has  been  argued  that 
both  the  level  of  drug  use  in  the  agency 
and  the  utility  of  other  detection  means 
should  be  considered  before  an  agency 
may  properly  embark  on  random 
urinalysis.  In  those  cases,  the  courts 
have  held  that  establishing  a  baseline  of 
drug  use  or  examining  the  utility  of 
alternative  detection  means  were  not 
prerequisites  for  drug  testing.  See,  e^„ 
National  Federation  of  Federal 
Employees  v.  Cheney,  No.  86-5060  (D.C 
Cir.  August  29, 1980).  Similarly,  OPM 
does  not  believe  that  agency  heads  must 
consider  the  level  of  drug  use  or  the 
utility  of  alternative  detection  means 
before  instituting  a  drug  testing  program. 
While  these  are  important  facton  that 
agency  heads  will  certainly  need  to 
consider  as  they  attempt  to  meet  create 
a  Drug-Free  Workplace  in  their 
agencies,  those  considerations  should 
not  govern  whether  or  not  drug  testing  is 
begun.  On  the  other  hand,  agency  heads 
who  have  established  Drug-Free  Federal 
Workplace  plans  under  Executive  Order 
12564  have  included  a  discussion  of  the 
necessity  for  random  testing  their  TDPs 
and  the  basis  for  their  selection  of  those 
positions  for  random  testing  in  their 
plans. 

Another  urged  deletion  of  section 
3a(1)(ii)  of  the  FPM  Letter  because  mere 
access  to  classified  information  is  not 
sufficient  to  justify  drug  testing.  This 
commenter  urged  that  the  type  of 
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infonnatiQa  and  the  degree  of  access 
should  be  examined  before  designating 
^e  position  as  a  TDP.  Those  factors  are 
certainly  appropriate  in  determining 
whether  or  not  to  include  particular 
positions  as  TDPs.  Sufficient  latitude  is 
afforded  in  the  definition  of  "employee 
in  a  sensitive  position"  set  out  at  section 
3a(l)(ii)  of  the  FPM  Letter  (and  section 
7(d)(2)  of  Executive  Order  12564)  and 
the  TDP  selection  process  outlined  at 
section  3a(2)(ii)  of  the  FPM  Letter  to 
allow  agency  heads  to  consider  those 
factors.  In  addition,  as  section  3a(l)(ii) 
of  the  FPM  Letter  simply  restates. 
verbatim,  the  definition  set  out  at 
section  7(d)(2)  of  the  Executive  Order, 
OPM  sees  no  need  to  delete  it  The  same 
commenter  urged  the  rewriting  of 
section  3a(4)  of  the  FPM  Letter  to 
standardize  the  TDP  selection  process  to 
ensure  non-discriminatory  selection. 
Section  3a(3)  of  the  FPM  Letter  already 
requires  the  neutral  application  of  the 
TDP  selection  process  and  expressly 
urges  agencies  to  ensure  that  "the 
selection  process  does  not  result  in 
arbitrary,  capricious,  or  discriminatory 
selections."  Thus,  OPM  believes  that  die 
concerns  of  this  commenter  have 
already  been  addressed. 

3.  One  commenter  urged  diat  section 
3a.  3a(4).  ft  3a(S)  of  Ae  FPM  Letter  be 
amended  to  return  to  the 
characterization  of  testing  contemplated 
thereunder  as  "random"  rather  dian 
"comprehensive."  The  lerm 
"comprehensive"  was  used  in  the 
propmed  version  of  the  FPM  Letter  to 
accommodate  those  few  agencies  that 
decide,  due  to  the  nature  of  their  agency 
mission  and  the  extremely  sensitive 
nature  of  the  positions  h^d  by  their 
TDPs,  to  test  all  of  the  employees 
holding  those  positions  rather  than  a 
randomly  selected  portion  of  those 
TDPs.  Comprehensive  testing  includes 
random  testing. 

C  Reasonable  Suspicion  Testing 

1.  One  commenter  stated  that  a 
reasonable  suspicion  of  illegal  drug  use 
should  exist  before  any  testing  is 
undertaken  by  a  Federal  agency  of  Its 
employees.  While  OPM  believes  that  a 
strong  reasonable  suspicion  testing 
program  is  an  impmlant  part  of  any 
effective  Drug-Ftee  Worlq)lace  program, 
the  public  safety,  health,  or  national 
security  risk  present  for  employees 
holding  TDPs  is  strong  enou^  to 
warrant  suspidonless.  random  testing  of 
employees  holding  those  positions. 
Thus,  reasonable  suspicion  will  not  be 
required  for  all  testing. 

2.  One  oonuaenter  stated  that  there 
shoold  be  no  tasting  based  upon  a 
reasonable  suqikioa  of  lUagal  drag 
Testing  shoukl  be  baaad  oa  pcobaUa 


cause  that  an  employee  is  impaired 
while  on  duty.  The  commenter  stated 
that  even  if  reasonable  suipidon  testing 
is  upheld,  the  definition  in  the  FPM 
Letter  invites  abuse.  This  commenter 
believed  that  it  provides  that  a 
reasonably  articulable  belief  or  a 
pattern  of  inisooaduct  can  be  used  to 
punish  employees  without  cause.  To  the 
contrary.  OFM  asserts  that  testing  based 
upon  a  reasonable  suspicion  of  Illegal 
drug  use  is  an  accepted  practice  among 
many  municipal  governments  for  testing 
pobUc  employees  holding  sensitive 
positions.  Probable  cause,  the  standard 
at  criminal  law  for  instituting  a  search, 
is  not  required  before  the  institution  of 
an  administrative  search,  such  as  a  drug 
test  The  definition  used  in  the  FPM 
Letter  was  developed  through  an 
examination  of  the  definition  of 
reasonable  suspicion  for  administrative 
searches  approved  by  the  Federal  courts 
over  the  years.  It  has  withstood  Judicial 
scrutiny  in  several  cases  and  should  not 
be  subject  to  the  strict  limitations  of 
probable  cause  because  the  search  at 
issue  is  undertaken  for  administrative, 
rather  than  criminal  prosecution, 
purposes. 

Another  commenter  urged  OPM  to 
amend  section  3c  of  the  FFM  Letter  to 
limh  testing  based  upon  a  reasonable 
suspicion  of  illegal  drag  use  either  to 
reasonable  suspicion  of  illegal  drug  use 
while  on  duty  or  reasonable  suspicion 
that  an  employee's  performance  is 
ejected  by  illegal  drug  use  while  on 
duty.  This  commenter  stated  that  off 
duty  drug  use  that  doesn't  affect  job 
performance  should  not  be  the  basis  for 
government  action.  To  the  contrary, 
OPM  believes  that  off  duty  drug  use  can 
be  a  proper  basis  for  reasonable 
suspicion  testing.  Indeed,  there  are  some 
positions  within  the  Federal  service,  as 
noted  by  the  Supreme  Court  in  National 
Treasury  Employees  Union  v.  Von 
Raab.  109  S.  Ct  1384. 1393  (1989).  which 
are  incompatible  widi  illegal  drug  use — 
on-  or  off-duty. 

3.  One  commenter  sought  the  deletion 
of  section  3c(2)(iv]  of  die  FPM  Letter  and 
asserted  that  agency  management 
should  not  be  required  to  make  a 
decision  on  whether  to  direct  a 
reasonable  suspicion  test  based  on 
information  provided  by  credible  and 
reliable  sources.  The  commenter 
questioned  diat  ability  of  the 
management  official  to  make  an 
objective  determination  of  the  reliability 
and  credibility  of  a  source.  Management 
officials  ara  frequently  called  upon  to 
make  determinations  about  the 
credibility  and  reliability  of  the  sources 
of  information  they  receive.  They  will  be 
raqoirad  to  do  no  mora  than  that  In 


determining  whether  reasonable 
suspicion  of  illegal  drug  use  exists.  In 
adtUtion.  under  the  pkms  developed  by 
the  agencies,  a  written  record  wUl  be 
made  of  the  circumstances  leading  to  a 
reasonable  suspicion  determination  and 
higher  level  concurrence  will  be 
required  before  an  employee  is  directed 
to  take  a  reasonable  suspicion  drug  test 

D.  Accident/Unsafe  Practice  Testing 

1.  One  commenter  suggested  that 
section  3d  of  the  FPM  Letter  on  specific 
condition  testing  should  be  limited  to 
those  persons  whose  actions  may  have 
contributed  to  the  accident  or  unsafe 
practice  that  is  die  basis  for  the  test  The 
same  commenter  also  suggested  that 
some  proof  of  improper  conduct  be 
required  before  an  employee  could  be 
subject  to  testing.  By  the  very  terms  of 
section  3d  of  die  FPM  Letter,  specific 
condition  (now  accident  or  unsafe 
practice)  testing  is  triggered  by  "an 
examination  authorized  by  the  agency 
regarding  an  accident  or  unsafe 
practice."  OPM  believes  diat  testing 
directed  under  Aose  conditions  will 
ensure  that  only  diose  persons  involved 
in  the  accident  or  unsafe  practice  will  be 
tested  for  illegEd  drug  use. 

2.  One  commenter  registered  a  strong 
objection  to  safety  reasons  for  accident 
and  unsafe  practice  testing.  This 
commenter  noted  that  shipyards  are 
inherendy  unsafe  which  would  lead  to 
more  unwarranted  tests  because  of  the 
more  dangerous  work  environment 
Dangerous  work  environments  are  ona 
of  the  most  persuasive  reasons  for 
accident  and  unsafe  practice  testing.  In 
order  to  protect  Federal  workers,  their 
co-workers,  and  members  of  the  public 
from  injury  and  to  help  determine  the 
cause  of  on-die-job  mishaps,  OFM 
believes  diat  accident  and  unsafe 
practice  testing  is  necessary. 

3.  The  same  commenter  opined  that 
employees  tvho  do  not  use  illegal  drugs 
will  be  more  liable  for  accident  or 
unsafe  practice  testing  because  usen 
would  be  more  likely  not  to  report 
accidents  in  order  to  avoid  testing. 
Reporting  accidents  is  a  responsibility 
that  all  Federal  employees  must  meet 
Co-woiicers  and  die  public  suffer  if 
accidents  are  not  reported.  There  ara 
long-standing  safety  and  accident 
reporting  procedures  in  place  to  ensure 
timely  reportii^  of  accidents  in  the 
workplace.  The  drug  testing  program  is. 
unlikely  to  impede  the  proper  reporting 
of  workplace  mishaps. 

4.  One  commenter  orged  die 
amendment  of  section  4c  of  the  FFM 
Letter  to  provide  diat  the  notice  to 
employees  that  diey  are  being  directed 
to  a  drag  teat  based  upon  an  aoddent  or 
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unsafe  practice  should  also  include  die 
drcumslBnces  leading  to  the  decision  to 
test  OPM  has  added  a  final  sentence  to 
diet  section  of  die  FFM  Letter  Uiat  adds 
that  provision.  The  same  commenter 
asked  that  we  change  the  tide  of  section 
3d  to  "Aoddent/Unsafe  Practice"  to 
avoid  confusion  with  section  4c.  OFM 
has  done  so. 

£1  FoUoW'Up  Testing  During 
Rehabilitation 

1.  One  commenter  suggested  that 
section  3e  of  tiie  FPM  Letter  be  amended 
to  add,  before  the  last  sentence  of  t^t 
section:  "Positive  results  obtained 
during  cotmseling  or  rehabilitation  can 
only  be  need-to  support  discipline  or  an 
adverse  action  if  the  employee,  at  the 
time  of  the  test  has  been  provided  with 
a  reasonable  opportunity  to  have  been 
rehabilitated"  Radier  than  make  die 
suggested  change  in  diis  FPM  Letter, 
OPM  will  discuss  these  issues  in  a  later 
FPM  issuance  discussed  below  in  the 
discussion  of  comments  entided  L 
RehabUitation  Act/Reasonable 
Accommodation. 

F.  Applicant  Testing 

1.  One  commenter  stated  that  there  is 
no  justification  for  testing  applicants  for 
any  positions.  This  commenter  asserted 
that  Background  Investigations  are 
required  only  for  sensitive  positions  and 
that  non-sensitive  positions  should  not 
be  subject  to  applicant  testing.  Section 
3(d)  of  Executive  Order  12584  audiorizes 
agency  heads  to  conduct  applicant 
testing.  Section  3f  of  die  FPM  Letter 
restates  that  authority  and  provides 
guidance  to  agency  heads  on  how  to 
implement  an  appucant  testing  program. 
As  noted  in  that  section,  agency  mission 
is  a  factor  that  agency  heads  should 
consider  in  determining  the  scope  of 
applicant  testing. 

2.  Another  commenter  urged  that  the 
third  sentence  of  section  3f(2)  as  it 
appeared  in  FFM  Letter  792-16 
concerning  applicants  providing  medical 
information  be  restored.  OPM  has 
restored  the  provlsioiL 

3.  The  same  commenter  stated  that 
section  3ft4)  of  the  FPM  Letter  should 
require  agsndes  to  deny  Federal 
employment  to  those  applicants  who 
test  positive  for  illegal  drugs.  That 
commenter  also  urged  die  inclusion  of 
additional  standards  and  guidance  if 
discretion  is  left  to  die  agencies.  Section 
1(c)  of  the  Executive  Order  states  that 
"(pjersons  who  use  illegal  drugs  are  not 
suitable  for  Federal  employment"  Given 
that  strongly  stated  standard,  no 
additionalstandards  that  OPM  might 
devise  for  inclusion  in  the  FPM  Letter 
are  necessary.  As  noted  previously,  this 
FFM  Letter  provides  guidance  to  the 


agencies  on  how  to  fanplement  Executive 
CMer  12564  but  does  not  state  any 
additional  requirements  that  do  not 
already  appear  in  that  Older  or  in 
existing  statute  or  regulation.  Thus,  no 
new  requirement  diet  agencies  must 
deny  employment  to  applicants  vtho  test 
positive  for  Ulegal  drugs  will  be  included 
in  die  FPM  Letter. 

G.  Testing  Procedures 

1.  Two  commenten  urged  that 
additional  protection  should  be  included 
in  die  FPM  Letter  against  false  positives. 
One  of  them  noted  the  example  of 
employees  that  woric  with  chemicals 
that  they  may  inhale  and  cause  their 
drug  tests  to  turn  up  positive.  The  HHS 
Mandatory  Guidelines  for  Federal 
Woricplace  Drug  Testing  Programs 
provide  the  scientific  and  te^nical 
procedures  that  must  be  followed.  Those 
guidelines  require  a  Medical  Review 
Officer  (MRO)  to  determine  die  validity 
of  alternative  explanations  for  positive 
test  results.  Those  procedures  provide 
the  necessary  protection  for  F^eral 
employees  against  positive  test  results 
that  are  not  due  to  illegal  drug  use. 

2.  One  commenter  stated  that  the  HHS 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  does 
not  allow  the  employee  to  provide  a  new 
sample  as  a  defense  against  erroneous 
test  results.  This  commenter  stated  that 
die  HHS  Guidelines  only  allow  a  retest 
of  a  portion  of  the  original  sample  that 
could  be  flawed  This  commenter  stated 
that  this  demonstrated  an  outrageous 
indifference  to  logic,  merit  principles, 
and  due  process.  (Another  commenter 
also  noted  that  the  procedure  denied 
employee  rights  to  due  process.)  The 
commenter  stated  that  allowing  the 
testing  of  a  different  sample  would 
guarantee  the  protection  of  employee 
rights.  The  FPM  Letter  notes  diat 
agencies  are  required  to  follow  the  HHS 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  when 
conducting  drug  testing  programs.  OFM 
did  not  promulgate  those  guidelines. 
HHS  is  responsible  for  their  issuance 
and  their  amendment  if  appropriate. 
OPM  supports  the  position  taken  in  the 
HHS  Mandatory  Guidelines  for  Federal 
Woiicplace  Drug  Testing  Programs  that 
later  testing  of  new  samples  would 
undermine  the  accuracy  and  validity  of 
the  testing  process. 

3.  Another  commenter  stated  that  the 
procedure  set  out  in  section  4g(2)  of  the 
FPM  Letter  for  providing  a  specimen 
under  observation  is  embarrassing  and 
degrading  and  it  should  only  be  done 
when  there  is  reasonable  evidence  that 
an  employee  will  alter  or  tamper  with 
the  test  sample.  The  HHS  Mandatory 
Guidelines  for  Federal  Workplace  oirug 


Testing  Programs  and  the  FPM  Letter 
make  it  clear  that  direct  observation  will 
occur  only  if  there  is  reason  to  believe 
that  an  emplovee  or  appbcant  may  alter 
or  substitute  the  spedmen.  The  FPM 
Letter  also  indudes  a  list  of  examples  of 
circumstances  that  may  lead  to  that 
reason  to  believe  that  die  employee  or 
applicant  may  alter  or  substitute  die 
specimen.  OPM  believes  that  the  HHS 
Mandatoiy  Guidelines  for  Federal 
Woricplace  Drug  Testing  Programs 
require  a  reasonable  basis  for  direct 
observation  and  that  the  FFM  Letter  has 
incorporated  those  requirements. 

4.  Another  commenter  urged  the  use 
of  the  term  "verified  positive  test  result" 
rather  than  "confirmed  positive  test 
result"  throughout  die  FFM  Letter  in 
order  to  avoid  confusion  with  the  HHS 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs.  OPM 
has  made  the  necessary  changes. 

H.  Notices  to  Employees 

1.  One  commenter  urged  diet  die  FFM 
Letter  indude  a  requirement  that  as  a 
part  of  the  process  whereby  notice  of 
drug  testing  is  given  to  employees,  each 
agency  must  turn  over  the  names  of  all 
bargaining  unit  employees  holding  TDPs 
to  the  union  that  represents  diem. 
Although  this  is  a  procedural  issue  that 
could  arise,  the  interpretation  and 
application  of  5  U.S.C  7114(b)(4).  which 
addresses  an  agency's  obligation  to 
provide  inforaiation  to  an  exlusive 
representative,  are  outside  the  purview 
of  this  guidance.  Coruequendy.  this 
issue  wiU  not  be  addressed  here. 

/.  Compliance  With  HHS  Mandatoiy 
Guideline 

1.  Two  commenten  noted  that  section 
4e  of  the  FFM  Letter  should  be  amended 
to  note  that  adoption  and  compliance 
wiUi  die  HHS  Mandatoiy  Guidelines  tat 
Federal  Woricplace  Drug  Testing 
Programs  is  mandatory,  not  permissive. 
OPM  has  made  the  necessary  change  to 
note  that  agency  compUance  with  those 
guidelines  is  mandatory. 

/.  Confidentiality/Recordkeeping/ 
Patient  Records  and  Test  Results 

1.  One  commenter  urged  that  section 
4f(l)  of  the  FPM  Letter  be  amended  to 
refled  the  requirement  of  42  U.S.C 
290ee-3,  to- wit*  "(1)  Records  of  the 
identity  *  *  *  drug  abuse  prevention 
program  conducted,  regulated,  or 
direcdy  or  indiredly  assisted  by  a 
Federd  agency  must  be  kept 
confidential*  *  *."  OPM  has  made  die 
necessary  amendments  to  that  section. 

2.  The  same  commenter  urged  that 
section  4i  of  die  FFM  Letter  be  amended 
to  darify  the  restrictions  on  die  release 
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of  drug  test  ref  ults  to  third  party 
adjudicators.  0PM  believes  that  there  is 
no  need  to  do  anything  further  than 
restate  the  limitations  on  release  of  drug 
test  results  as  they  appeared  in  section 
503  of  the  Supplemental  Appropriations 
Act  of  1967.  That  has  been  done. 

3.  The  same  commenter  urged  the 
amendment  of  the  third  line  of  section 
4f(2Xii)  of  the  FPM  Letter  to  add 
'patient"  before  "identifying."  OPM  has 
made  the  suggested  change. 

4.  The  same  commenter  suggested  the 
amendment  of  the  second  sentence  of 
section  4£[e)  of  the  FPM  Letter  to  add 
"prior  written"  before  "employee 
consent"  and  replace  "empowered  to 
recommend  or  take  action"  with  "having 
authority  to  take  adverse  personnel 
action  against  such  employee."  The 
second  change  should  also  be  made  in 
section  4lt7).  OFM  has  made  the 
suggested  changes. 

5.  The  same  commenter  suggested  the 
deletion  of  section  4g  of  the  FPM  Letter 
to  dindnish  any  con^ion  that  might  be 
caused  by  paraphrasing  the  HHS 
Mandatory  Guidelines  on  Federal 
Woriq>lace  Drug  Testing  Progams.  OPM 
believes  that  no  confusion  exists 
between  section  4g  of  the  FPM  Letter 
and  the  HHS  Mandatory  Guidelines  on 
Federal  Worl^laca  Drug  Testing 
Programs  and  believes  mat  it  is 
important  to  reiterate  the  protections 
induded  in  them  in  the  FF^  Letter. 

e.  The  same  commenter  noted  that  42 
CFR  2.32  requires  written  consent  be 
obtained  with  a  prescribed  written 
statement  and  that  die  sample  set  out  in 
Attachment  3  to  the  FPM  Letter  does  not 
follow  it  The  commenter  also  suggested 
that  the  following  be  added  to  the 
sample  consent  form:  "The  Federal  rules 
restrict  any  use  of  the  information  to 
criminally  investigate  or  prosecute  any 
alcohol  or  drug  abuse  patient"  That 
provision  has  been  added  to  the  sample 
consent  form. 

7.  The  same  commenter  suggested  that 
section  11  of  Attachment  6  to  the  FPM 
Letter  be  changed  from  "Confidentiality 
of  Client  Records"  to  "Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records."  Section  11  has  been  changed 
as  suggested. 

K.  Discipline 

1.  One  commenter  obfected  to  using  a 
voluntary  admission  of  a  drug  problem 
as  a  finding  of  illegal  drug  use  and 
removal  for  the  second  offense  as  they 
violate  nexus  and  reasonable 
accommodation  requirements.  OPM 
does  not  believe  that  either  of  the 
challenged  provisions  violate  those 
requirements.  Neither  of  the  provisions 
eliminates  the  need  for  a  nexus  between 
adverse  actions  taken  against 


employees  for  misconduct  and  the 
efficiency  of  the  service.  That 
requirement  is  statutory  in  nature  and  is 
not  affected  by  this  FPM  Letter.  A 
voluntary  admission  of  illegal  drug  use 
is  simply  one  type  of  evidence  that  an 
employee  uses  tiiegBl  drugs.  Executive 
Order  12S64  requires  the  initiation  of 
removal  action  for  a  second  verified 
positive  test  result.  Nexus  must  still  be 
established  in  order  for  an  adverse 
action  based  on  misconduct  to  be 
sustained  on  appeal.  Similarly,  neither 
provision  restricts  the  requirement  that 
agencies  must  in  appropriate  cases, 
provide  reasonable  accommodation  of 
an  employee's  handicap. 

2.  Another  commenter  stated  section 
4d  of  the  FPtA  Letter  should  state  a 
strong  policy  in  favor  of  agencies  at 
least  iidtiating  action  against  employees 
who  refime  testing.  The  provision  has 
been  changed  to  urge  agencies  to  at 
least  initiate  action  under  diose 
drcomstances. 

3.  The  same  commenter  suggested  that 
sectioo  Sb  of  the  FPM  Letter  be  changed 
to  "Mandatory  Initiation  of  Removal 
Action."  This  change  has  been  made. 

4.  The  same  commenter  stated  that 
section  Sd  of  the  FPM  Letter  should  be 
deleted  as  it  is  not  itsefiil  to  list  the 
available  disciplinary  actions.  OPM 
believes  that  it  is  helpful  to  list  the  types 
of  actions  diat  may  bo  taken  based  upon 
ille^  drug  use  by  an  emplojree. 

L  Rehabilitation  Act/Reasonable 
Accommodation 

1.  Two  commenters  recommended 
that  OPM  take  this  opportunity  to  revise 
and  clarify  procedural  guidance  with 
regard  to  the  agency  obligation  to 
accommodate  employees  identified  as 
drug  addicts  and  alcohoUcs.  They  urged 
institution  of  a  flexible  reasonable 
accommodation  pobcy  based  on  risk 
assessment  OPM  is  in  the  process  of 
developing  new  guidance  on  the  issue  of 
reasonable  accommodation.  That  new 
guidance  will  address  the  concerns 
expressed  by  these  commenters. 

M.  Employee  Assistance  Programs 

1.  One  commenter  stated  that  some  of 
the  EAP  consortia  listed  by  dty  in  the 
appendix  to  the  FPM  Letter  are  region- 
wide  and  that  it  would  be  more  helpful 
to  list  them  by  region.  OPM  has 
prepared  an  updated  listing  of  EAP 
consortia  and  has  substituted  it  fOr  the 
list  set  out  in  the  proposed  version  of 
this  FI^  Letter. 

2.  The  same  commenter  urged  OI^ 
not  to  use  the  names  of  the  treatment 
providers,  but  to  use  titles  and  phone 
numbers  and  provide  an  updated  list 
The  new  list  has  be«i  substituted  for  the 
one  that  appeared  previously. 


Provisloas  Fhaa  The  NaUonal  Drag 
Cootail  Stcatagy 

On  September  5. 1989.  President  Bush 
transmitted  the  1989  National  Drug 
Control  Strategy  to  Congress.  That 
strategy  was  prepared  by  the  Office  of 
National  Drug  Control  Policy  and 
transmitted  to  the  Congress  in 
accordance  with  section  1005  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
1504).  The  National  Strategy  contained 
two  provisions  directing  that  Federal 
agendes  take  certain  action  toward 
implementation  of  Executive  Order 
12564.  On  page  104  In  Appendix  B  of  the 
National  Strategy,  the  agendes  are 
given  a  schedule  for  implementation  and 
guidance  on  reviewing  their  testing 
designated  poeitions  as  the  courts  rule 
on  legal  challenges  to  the  program. 
Those  directives  have  been  incorporated 
into  new  sections  of  die  FB«f  Letter  it 
section  2d  and  section  3a(6). 
respectively. 

U.S.  Office  of  Persomel  Management 
CoBstaDoe  Bairy  Newnaa. 
Director. 

FPM  Letter  7gM9 
Office  of  Personnel  Management 
Fadaial  Patsoaoel  Manual  Systam 
FPM  Letter  7«M9 

(Published  In  advance  of  incorporation  in 

FPM  Supplement  792-2:  RETAIN  UNTIL 

SUPERSEDED) 

SUBJECT:  Establishing  a  Drug-Free 

Federal  Workplace 
Washington.  DC  20415. 

Heads  of  Departments  and  Independent 
Establishments: 

1.  PURPOSE 

a.  The  use  of  Ul^al  drugs  by  a 
significant  proportion  of  the  natiooal 
worldorce  has  major  adverse  effects  on 
the  welfare  of  all  Americans,  and  results 
in  billions  of  dollars  of  lost  productivity 
each  year.  There  is  no  reason  to  believe 
that  there  is  a  greater  inddence  of 
illegal  drug  use  in  the  Federal  workforce 
than  in  the  private  woridorce.  Howrever. 
as  the  Nation's  largest  employer,  the 
Federal  government  and  its  two  million 
civilian  employees  must  be  in  the 
forefront  of  our  national  effort  to 
eliminate  illegal  drugs  from  the 
American  woricplace. 

b.  The  use  of  illegal  drugs  by  Federal 
employees,  whether  on  or  off  the  job, 
cannot  be  tolerated.  Employees  who  use 
Ulegal  drugs  have  three  to  four  times 
more  acddents  while  at  work.  Federal 
woikers  have  a  right  to  a  safe  and 
secure  workplace,  and  all  American 
dtizens.  who  dally  depend  on  the  work 
of  the  Federal  government  for  their 


health,  safety,  and  security,  have  a  right 
to  a  rriiable  and  productive  dvil 
service.  Federal  agendes  must  take 
actkm  for  the  protection  of  fanlividual 
drug  nsers,  their  co= workers,  and  the 
sodety  at  large.  In  recognition  of  this. 
President  Reagan,  in  Executive  Order 
12564,  set  forth  the  poHcy  of  the  Uirited 
States  Government  to  elindnate  drug  aye 
fwm  the  Federal  workplace. 

c.  Agendes  will  estaUish  a 
comprehensive  drug  prevention  program 
which  is  humane,  responsiUe.  and 
effective.  In  recognition  that  employees 
who  use  drags  are,  themselves, 
primarily  reqMnsible  for  changing  their 
behavior,  the  program  will  indude  drug 
education  nul  training,  employee 
counseling  and  assistance,  and 
voluntary  (kug  testing.  However,  where 
appropriate,  ^re  will  be  mandatory 
drug  testing  >nd  discfariinafv  action. 

d.  This  will  be  a  balanced  program 
which  emphasizes  offering  a  helping 
hand  to  employees  adw  ere  osing  illegal 
drugs.  At  the  same  time.  It  mast  be  dear 
to  all  that  contimied  fUtgai  drag  oae  bgr 
enqrfoyees  will  not  be  tolerated  and  may 
result  in  dlsdpUnaiy  action  op  to  and 
Incbding  lemovaL 

e.  Uutor  the  Executive  Order.  OPM  is 
directed  to  issue  government-wide 
gaidance  to  agendes  on  die 
implementaticni  of  the  tenns  ol  the 
Order. 

2.  AGENCV  RESPCmSIBILniES 

a.  The  head  of  each  Executive  aguicy 
shall  develop  a  i^an  for  achieving  the 
objective  of  a  drug-free  woricplace  with 
due  consideration  of  the  ri^ts  of  the 
government,  and  the  employee. 
Agendes  should  make  every  reasond>le 
effort  to  ensure  workforce 
understandBng  of,  and  employee 
organization  cooperation  with,  their 
drag  prevention  programs. 
Communications  should  emphasize  the 
importance  of  the  drug  prevention 
program  for  agency  mission  and  the 
community  at  large.  Further,  agendes 
should  ensure  that  their  drug  prevention 
programs  complement  agency  programs 
to  deal  with  alcohol  abuse  and  related 
en^tloyee  problems. 

b.  Eadi  agency  plan  shall  indude: 

(1)  A  statement  of  policy  setting  forth 
the  agency's  expectations  regarding 
drug  use  and  the  action  to  be 
antidpated  in  response  to  identified 
drug  use; 

(2)  Employee  Assistance  Programs 
(EAPs)  with  high  levd  direction, 
emphasizfaig  education,  coimseling. 
referral  to  rehabilitation,  and 
coordination  with  available  community 
resources; 

(3)  Supervisory  trahilng  to  assist  in 
identifying  and  addressing  illegal  drug 


use  by  agency  employees  (agencies  may 
wish  to  Indude  material  on  alcohol 
abuse  In  this  training): 

(4)  Provision  for  self-referral  as  well 
as  supervisory  referrals  to  counseling  or 
rehabilitation  with  maximum  respect  for 
individual  confidentiality  consistent 
with  safety  and  security  requirements; 
and 

(5)  Provision  for  identifying  illegal 
drug  users,  induding  testing  on  a 
controlled  and  carefully  monitored  basis 
in  accordance  with  E.0. 12564  and  die 
guidance  contained  below. 

a  Agendes  should  consult  with  the 
Attorney  General  regarding  their  drug 
testing  programs,  as  provided  by  Section 
6(b)  of  die  Order. 

(L  Each  Federal  agency  will  expedite 
the  implementation  of  a  Drug-Free 
Workplace  plan.  Those  agencies  with 
certified  plans  will  fully  implement 
them,  consistent  with  the  holdings  In 
recent  court  dedsions,  by  January  5. 
1990,  as  required  in  the  National  Drug 
Control  Strategy.  This  ImplementatiiA  is 
to  indude  Employee  Assistance 
nograms  or  other  appropriate 
mechanisms,  training  for  supervisor*, 
rehabilitation  fcx  drug  users,  and  drug 
testing.  Agencies  without  currendy 
certified  plans  will  complete 
certificktion  by  January  5, 1900.  and 
fully  implement  the  plans  by  ^ril  5, 
199a 

3.  AGENCY  DRUG  TESTING 
PROGRAMS 

a.  Comprehensive  Testing  for 
Employees  in  Sensitive  Positions.  In 
accordance  with  section  3(a)  of 
Executive  Order  12S64,  the  head  of  each 
Executive  agency  shall  establish  a 
program  to  test  for  the  use  of  illegal 
drugs  by  employees  in  sensitive 
positions. 

(1)  For  purposes  of  this  pto^am,  die 
term  "employee(s)  in  a  sensitive 
position"  refers  to: 

L  An  employee  in  a  position  that  an 
agency  head  designates  Spedal 
Sensitive,  Critical-Sensitive,  or 
Noncritical-Sensitive  under  Chapter  731 
of  the  Federal  Personnel  Manual  or  an 
employee  in  a  position  that  an  agency 
head  designates  as  sensitive  in 
accordance  with  Executive  Order  Na 
10450.  as  amended; 

iL  An  employee  who  has  been  panted 
access  to  classified  information  or  may 
be  granted  access  to  dassified 
information  pursuant  to  a  determination 
of  trustworthiness  by  an  agency  head 
under  Section  4  ti  Executive  Order  Na 
12356; 

iiL  Individuals  serving  under 
Presidential  aMwintments; 

iv.  Law  enforcement  officers  as 
defined  in  5  U.S.a  1 8321(20);  and 


V.  Other  positions  diet  the  agency 
head  determines  involve  law 
enforcement,  national  security,  the 
protection  of  lifiB  and  property,  pablic 
health  or  safety,  or  other  functions 
requiring  a  high  degree  of  trust  and 
confidence. 

(2)  The  head  of  eadi  agency  has 
discf etion  to  determine  w^iich  sensitive 
positions  tot  whidt  comprehensive 
testing  is  authorized  ou^t  to  be  subject 
to  s\xA  testing.  This  determination 
should  be  based  on  the  nature  of  the 
agency's  mission,  its  emjrioyees'  dotieab 
the  efficient  use  of  agency  resources, 
and  the  danger  that  could  result  from 
the  failure  of  an  employee  to  discharge 
his  or  her  duties  adequatdy.  Thus,  who 
will  actmlly  be  tested  is  a  function  of  a 
two  step  analysis  by  the  agency  head. 

1.  First,  die  oiterta  set  fordi  in  Section 
7(d)  of  Executive  Order  12504  must  be 
api^led  to  all  employees  in  the  agency 
to  determine  whidi  employees  fall  into 
the  "pool"  of  employees  potentially 
subject  to  drug  testing:  diis  is  die  ik>oI  of 
"enqiloyees  in  sensitive  positions"  as 
defined  in  die  Executive  Order.  While 
the  definition  of  die  pool  of  "employees 
in  sensitive  positions"  is  the  same  from 
agency  to  agency,  the  testing  ot  all 
empk^rees  in  that  pod  may  be 
appropriate  for  some  agendes  and  not 
for  others  depending  upon  the  duties  of 
the  positions  and  die  inissions  of  the 
agendes.  If  an  agency  head  deddes  not 
to  test  all  employees  in  die  pool  dien  a 
further  determination  must  be  made  as 
outlined  below. 

ii.  Second,  a  determination  must  then 
be  made  from  this  pool  as  to  which         ^ 
positions  will  actually  be  tested.  For  the 
sake  of  darity  within  this  guidance,  this 
second  group  of  positions  is  referred  to 
as  Testing  Designated  Positions  (TDP^ 
Thus,  an  agency  head  may  determine 
not  to  designate  all  sensitive  positions 
as  TDPs.  but  may  limit  testing  to  certain 
positions.  For  instance,  this  may  indude 
positions  where  national  security 
considerations  are  present  as  well  as 
positions  where  there  is  a  dear  imped 
on  public  health  or  safety  (e.g.  air  traffic 
controllers;  curators  of  motor  vehicles; 
medical,  nursing,  and  related  health  care 
personnel)  or  positions  relating  to  illegal 
drug  control  (e.g.,  law  enforcement 
officers  such  as  customs  agents  and 
drag  enforcement  agents).  Other 
positions  should  be  reviewed  widi 
particular  care  when  one  or  more  of  the 
following  are  present  as  regular, 
recurring  duties:  operation  or 
maintenance  of  any  tranaportation. 
motor  vehide,  aircraft,  or  heavy  or  odm 
large  mechanical  or  electrical 
equipment;  work  with  ejqjilosive.  toxic, 
radioactive,  or  other  dangerous 
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materials:  woric  with  fluids  or  gases 
under  heat  or  pressure;  work  by 
employees  uniquely  positioned  to 
exploit  highly  sensitive  computer  or 
financial  data  for  financial  gain. 

(3)  When  selecting  TDPs.  agencies 
should  ensure  that  the  selection  process 
does  not  result  in  arbitrary,  capricious, 
or  discriminatory  selections.  Agencies 
must  be  able  to  justify  their  selection  of 
TDPt  as  a  neutral  application  of  the 
selection  criteria  set  forth  in  section 
3(8)(2)(ii).  above.  Agencies  are 
absolutely  prohibited  from  selecting 
positions  for  drug  testing  on  the  basis  of 
a  desire  to  test  particular  individual 
employees. 

(4)  Individuals  in  TDPs  may  be 
selected  for  comprehensive  testing  in  a 
variety  of  ways.  For  example,  their 
names  or  social  security  numbers  may 
be  selected  randomly  by  computer,  they 
may  be  selected  according  to  their  birth 
dates,  or  they  may  be  selected  by  the 
first  letter  in  their  surnames. 

(5)  Comprehensive  testing  may 
include  unscheduled  testing  and  random 
sampling  of  the  employees  within  the 
group  of  TDPs.  As  an  alternative  to  this 
method  of  selection,  the  head  of  an 
agency  may,  at  his  or  her  discretion, 
designate  that  all  employees  in  TDI^s 
shall  be  tested. 

(6)  In  carrying  out  their 
responsibilities  under  Section  3  of 
Executive  Order  12564,  agency  heads 
should  review  their  testing  designated 
positions  periodically  as  significant  new 
decisions  on  drug  testing  are  issued  by 
the  courts. 

b.  Voluntary  Testing.  The  head  of 
each  Executive  agency  shall  establish  a 
program  for  voluntary  employee  drug 
testing  that  allows  employees  to 
volunteer  to  participate  in  the  drug 
testing  program.  An  agency  should 
afford  an  opportimity  for  any  employee 
to  step  forward  and  be  tested  at  a  time 
determined  appropriate  by  the  agency. 

c.  Reasonable  Suspicion  Testing.  In 
addition  to  the  testing  outlined  in 
subsections  (a)  and  (b)  of  this  section, 
the  head  of  each  Executive  agency  is 
authorized  to  test  an  employee  when 
there  is  a  reasonable  suspicion  that  any 
employee  uses  illegal  drugs.  For  the 
purposes  of  this  program  "reasonable 
suspicion"  is  an  articulable  belief  that 
an  employee  uses  illegal  drugs  drawn 
from  specific  and  particularized  facts 
and  reasonable  inferences  from  those 
facts. 

(1)  Prompt  supervisory  training  to 
assist  in  identifying  and  addressing 
illegal  drug  use  by  agency  employees 
should  be  provided  to  supervisors  as 
each  agency  develops  and  implements 
its  agency  program.  Such  training  will 
make  supervisors  more  sensitive  to 


employee  behavior  and  help  supervisors 
recognize  those  facts  that  give  rise  to  a 
reasonable  suspicion. 

(2)  lleasonaDle  suspidon"  that  an 
employee  uses  illegal  drugs  may  be 
based  upon,  among  other  things: 

L  observable  phenomena,  such  as 
direct  observation  of  drug  use  and/or 
the  physical  symptoms  of  being  under 
the  influences  of  a  drug; 

ii.  a  pattern  of  abnormal  conduct  or 
erratic  behavion 

iii.  arrest  or  conviction  for  a  drug 
related  offense;  or  the  identification  of 
an  employee  as  the  focus  of  a  criminal 
investigation  into  illegal  drug 
possession,  use,  or  trafficking; 

iv.  information  provided  either  by 
reliable  and  credible  sources  or 
independently  corroborated;  or 

V.  newly  discovered  evidence  that  the 
employee  has  tampered  with  a  previous 
drug  test 

(3)  Where  testing  is  conducted  based 
on  reasonable  suspicion,  each  agency 
should  promptly  detail  in  writing  the 
circumstances  which  formed  the  basis  of 
its  determination  that  reasonable 
suspicion  exists  to  warrant  the  testing. 
Sudi  documentation  should  be  retained 
in  the  adverse  action  file  compiled  by 
the  agency. 

d.  Accident/Unsafe  Practice  Testing. 
The  head  of  each  agency  is  also 
authorized  to  test  an  employee  for 
illegal  drug  use  in  an  examination 
authorized  by  the  agency  regarding  an 
accident  or  unsafe  practice. 

e.  FoUow-up  Testing.  The  head  of 
each  agency  may  also  require  agency- 
administered  follow-up  drug  testing 
during  or  after  counseling  or 
rehabilitation  for  iUegal  drug  use 
throvigh  an  Employee  Assistance 
Program.  While  follow  up  testing  may  be 
undertaken  as  a  part  of  counseling  or 
rehabilitation  under  the  Employee 
Assistance  Program,  only  the  results  of 
agency-administered  follow-up  testing 
may  be  used,  if  verified  positive  results 
are  obtained,  to  support  an  adverse 
action  taken  under  section  5(d)(2)  of  the 
Executive  Order.  To  insure  its  integrity, 
such  agency-administered  follow-up 
testing  ought  to  be  unannounced. 

f.  Applicant  Testing.  The  head  of  each 
Executive  agency  is  authorized,  but  not 
required,  to  test  any  applicant  for  illegal 
drug  use.  Agency  heads  who  choose  to 
test  applicants  for  illegal  drug  use  have 
a  variety  of  options.  For  example, 
depending  on  the  mission  of  the  agency, 
an  agency  may  wish  to  test  all 
applictmts  for  employment  On  the  other 
hand,  an  agency  may  determine  that  it 
will  limit  applicant  testing  to  applicants 
for  TDPs.  Where  an  applicant  must 
submit  to  a  physical  examination  as  a 
condition  of  employment  an  agency 


may  wish  to  require  a  drug  test  as  part 
of  the  physical  examination  procedures. 

(1)  Agencies  should  indtide  notice  of 
drug  testing  on  vacancy  announcements 
for  those  positions  where  drug  testing  is 
required.  A  sample  notice  provision  for 
vacancy  announcements  or  other 
information  about  the  position  would 
read  as  foUows:  "All  applicants  for  thit 
position  will  be  required  to  submit  to  • 
urinalysis  for  illegal  drug  use  prior  to 
appointment  in  the  Federal  service." 

(2)  Where  applicants  are  given 
preemployment  physical  examinations, 
drug  testing  may  be  performed  as  part  of 
the  physical  examination  procedures. 
Where  no  physical  examinations  are 
required,  applicants  should  be  contacted 
and  directed  to  report  to  a  designated 
contractor  or  agency  facility  for  their 
drug  test  Before  a  drug  test  is 
conducted,  all  applicants  may  be 
advised  of  the  opportunity  to  submit 
medical  documentation  that  may 
support  a  legitimate  use  of  a  specific 
drug.  Aside  from  the  general  notice  of 
the  drug-testing  requirement  in  vacancy 
announcements,  applicants  should 
receive  as  little  notice  as  possible  of  the 
actual  date  and  time  of  their  drug  test  A 
urine  specimen  should  be  taken  no  more 
than  forty-eight  hours  after  the  applicant 
is  contacted  to  set  up  the  drug  testing. 

(3)  In  remote  locations,  applicants 
should  be  directed  to  report  to  the 
nearest  contractor  or  agency  facility. 
Agencies  ought  to  provide  for 
reimbursement  to  applicants  for 
reasonable  expenses  incurred  in  travel 
to  the  drug  testing  facility.  In  extremely 
remote  areas,  the  contracts  may  be 
required  to  travel  periodically  to  the 
region  to  perform  drug-testing  of 
applicants. 

(4)  All  applicants  with  verified 
positive  test  results  should  be  refused 
employment 

g.  Hardship  Exemption.  Agencies  may 
choose  to  exempt  certain  positions  fi^m 
the  drug  testing  program  on  the  basis  of 
hardship  due  to  the  remote  location  of 
the  duty  station  of  the  positions,  the 
unavailability  of  on-site  testing 
personnel,  or  the  lack  of  an  appropriate 
site  for  test  administration.  Agencies 
should,  however,  use  reasonable  means 
to  overcome  such  hardships. 

4.  DRUG  TESTING  PROCEDURES 

a.  60  Day  General  Notice  to  All 
Employees. 

(1)  Agencies  which  have  not  yet 
implemented  a  drug  testing  program 
shall  ensure  that  at  least  sixty  days 
elapse  between  a  general  one-time 
notice  to  all  employees  that  a  drug 
testing  program  is  being  implemented 
and  the  beginning  of  actual  drug  testing. 


Such  notice  should  indicate  the  purpose 
of  the  drug  testing  program,  the 
availability  of  counseUng  and 
rehabflitatiDa  assistance  throu^  the 
agency's  Employee  Assistance  Program, 
when  testing  will  commence,  the  gennel 
categories  of  employees  to  be  tested, 
and  the  geeeral  parameters  of  testing. 
Agencies  may  decide  to  include  with 
their  notice  a  description  of  their  drug 
program  or  a  copy  of  the  internal 
personnel  rules  establishing  their 
program. 

(2)  Any  agency  may  take  action  as 
described  in  parts  3c  and  3d.  of  this 
letter  without  reference  to  the  60  day 
notice  requkement 

b.  Spedal  Notice  to  Covered 
Employees  Agencies  should  ensure  a 
specific  notice  is  given,  in  writing,  to 
each  employee  in  a  TDP  no  later  than 
thirty  days  before  testing  commences. 
We  recommend  that  agencies  obtain  a 
written  acknowledgment  of  receipt  of 
the  notlf^a  A  senile  acknowledpnent 
for  agency  consideration  is  provided  as 
attaounent  1  to  this  letter.  The  notice 
should  contain  Ab  following 
information: 

.  (1)  Tlie  reasons  for  die  urinalysis  test, 
consistent  with  agency  policy 
foRBctiated  tn  accordance  wldi  sections 
1  and  Sa.  of  this  letter. 

(2)  Nolioe  of  the  oppportunity  for  an 
employee  to  identi^  himseif  Toluatarily 
as  a  user  of  illegal  drugs  willing  to 
undertake  counseling  and.  as  necessary, 
rehabilitation,  in  which  case 
disdplinaiy  action  is  not  required. 

(3)  Aasarance  that  the  quality  of 
testiiag  proceditfes  is  tl^itly  controlled, 
that  ^  teit  used  to  coofirm  use  of 
illegal  drugs  is  hl^y  r^able,  and  that 
test  results  will  be  handled  with 
maxfanum  req)ect  f or  taidlvldnal 
confidentiality,  consistent  widi  safety 
and  security. 

(4)  Notice  of  die  opportunity  and 
procedures  for  submitting  supplemental 
medical  documentation  that  may 
support  e  legitiinate  use  for  a  spedflc 


(5)  Tbe  drcomstances  under  which 
testhig  magr  occur,  consistent  with  die 
policy  set  forth  tn  section  9  of  diis  letter. 

(6)  The  consequences  of  a  verified 
positive  lesolt  or  refusal  to  be  tested, 
including  disciplinary  action. 

(7)  The  tTBilabllity  of  drug  abuse 
counseling  and  referral  services, 
inclucBng  die  name  and  telephone 
nundier  of  the  local  Emplojree 
Assistance  Program  counselor. 

c.  Notice  to  finployees  Tested  Under 
Spedfic  Conditions.  Employees  being 
tested  under  conditions  outUned  in 
section  3c  3d,  and  3e  will  receive  notice 
diat  incbdee  infocmatlaa  creitihied  la 
aecttoo  4k.  pata0nplM  tl).  (3).  (4).  (!4. 


and  (7).  Employees  being  tested  uadet 
conditions  outlined  in  section  3c  will 
also  recetve  notice  of  ^e  drcarastancee 
leading  to  the  decision  to  test  diem  for 
illegal  drug  use. 

d.  Agency  Response  to  Persons — 
Rehising  to  Particqwte  in  a  Required 
Drug  Test 

(1)  To  maintain  die  integrity  of  the 
testing  and  enforcement  program, 
agendes  ahoold  initiate  disdplinary 
action  for  emplojrees  who  refese  to  be 
tested.  Such  action  may  include,  but  is 
not  necessarily  Umited  to.  removal  of 
such  empbyees  as  bdUng  to  meet  e 
condition  of  enqrioyment  and/or 
lelueiug  to  comply  with  the 
requircaaents  of  the  agency's  drug^ee 
workplace  program. 

(2)  /^i^icants  «dio  are  not  current 
employees  and  who  refuse  to  be  teeted 
must  be  refused  that  employment 

e.  Technical  Guidelines  for  Drug 
Testing.  The  Secretary  of  Health  and 
Human  Services,  as  directed  by 
Executive  Order  No.  12501  issued 
Mandatocy  Scientific  and  Technics 
Guideliitts  for  Federal  Bmpbyee  Drag 
Testing  Programs.  S3  FR 11970.  April  11. 
1988.  Ageedee  mnst  conduct  their  drug 
testing  progrema  in  eccordance  widi 
thoae  sdMtfific  and  technical  guklelinee. 

t  Confidentiality  of  EAP  Trectment 
Records  and  Drag  Test  Results.  Agency 
drug  testing  programs  under  E.0. 12564 
shaU  coQtaLa  jMocedures  to  protect  the 
confidentiality  of  1)  medical  and 
rehabilitation  records  and  2)  drug  test 
results.  These  two  dasses  of 
information  are  contained  in  different 
systems  of  records  and  are  subjed  to 
(fifferent  confidentiahty  requirements. 
However,  both  EAP  treatment  reamls 
and  drug  test  results  may  be  utilized  in' 
the  program.  Thus,  both  are  discussed 
below. 

(1)  Records  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  patient 
which  are  maintained  in  connection 
with  performance  of  a  drug  abuse 
prevention  program  conducted, 
regulated,  or  indirectiy  assisted  by  a 
Federal  agency  must  be  kept 
confidential  and  may  be  disclosed  only 
under  limited  circumstances  and  for 
specific  purposes.  Agendes  may  wish  to 
refer  to  regulations  issued  by  the 
Department  of  Health  and  Human 
Services  (42  CFJl.  2. 1,  et  seq.  (1987))  on 
mwiptatning  die  confidentiality  of 
treatment  records. 

(2)  Dmg  abuse  treatment  records  may 
be  disclosed  without  the  consent  of  the 
patient  only. 

L  to  medical  personnel  to  the  extent 
necessary  to  meet  a  genufaie  medical 
emergency; 

it  to  qu^ified  personnel  for 
conducting  sdratific  researdi. 


pragwrn  evdeetion.  wtth  all  patleal 
identifying  infonnation  removed  from 
the  data;  or 

VL  if  sothotlzed  by  an  appropriate 
court  order  granted  aflar  application 
showiag  good  cause. 

(3)  Any  odier  disdoeure  may  be  made 
on^  wi^  dM  written  conaent  of  fte 
patient  and  only  imder  drcimstanoee 
set  out  below.  Soch  cmiseesoal 
disdosore  may  be  made  to  die  patient's 
employer  for  verification  of  treatment  or 
a  general  evaluation  of  treetment 
process. 

(4)  Agency  drug  testing  programs 
should  taidnde  confidentiality  ^  " 
protections  consistent  with  the  above 
requirements.  These  protections  should 
extend  to  drug  testing  results  made  a 
part  of  treatment  and  rehabilitation 
records. 

(5)  Accordingly,  drug  abuse  treatment 
or  rdiabilltation  records  may  not  be 
odierwlse  dlsdosed  by  agendes  without 
the  consent  of  the  employee  involved.  A 
sample  consent  for  release  of  patient 
infomatioB  during  and  after  treatment 
or  rehabffitation  and  a  sample  release 
memorandum  are  induded  in 
attachments  2  and  3.  respectively.  Any 
disdoeure  without  such  consent  is 
strictly  prohibited. 

(6)  As  noted  above,  agewdes  wdl  also 
obtabi  confirmed  positive  drug  test 
results  that  are  not  part  of  treatment  and 
rehabilitation  recivds.  As  part  of  die 
drug  testing  procedure  and  in  conformity 
with  section  503  of  the  Su|H>lemental 
Appropriations  Ad  of  1987,  Pub.  L 100- 
71,  confirmed  positive  test  results  may 
only  be  released  widiout  prior  written 
employee  consent  to  the  agency's 
medical  review  offidal  (as  defined  in 
the  HHS  Mandatory  Sdoitific  and 
Technical  Guidelines  for  Federal 
Employee  Drug  Testing  Programs),  the 
administrator  of  the  agency  Emplojree  - 
Assistance  Pro-am  (EAP).  to  the 
management  official(s)  having  authority 
to  take  adverse  personnel  action  against 
such  employee  and  pursuant  to  the 
order  of  a  court  of  component 
jurisdiction  where  required  by  the 
United  States  Government  to  defend 
against  any  diallenge  against  any 
adverse  personnd  action. 

(7)  Under  die  HHS  Mandatary 
Sdentific  end  Technical  Guiddines  for 
Federal  Employee  Drag  Testing,  after 
examination  and  verification  by  the 
medical  review  offidal,  confiimed 
positive  test  results  will  be  forwarded  to 
the  EAP  program  administrator  and  to 
the  management  oSldal(s)  having 
authority  to  take  adverse  personnel 
action  agabist  such  employee.  Ikug  test 
residts  should  be  protected  under  die 
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piovisionB  of  the  Privacy  Act  6  U.S.C 
S52a.  et  teq..  and  should  not  be  released 
in  violation  of  that  Act 

g.  Privacy  in  Drug  Testing.  Agency 
drug  testing  procedures  under  E.0. 12504 
must  allow  individual  privacy  unless  the 
agency  has  reason  to  believe  that  a 
particular  individual  may  alter  or 
substitute  the  specimen  to  be  provided. 
Agencies  should  refer  to  the  HHS 
Mandatory  Scientific  and  Technical 
Guidelines  for  Federal  Employee  Drug 
Testing  Programs  for  the  spedfic 
procedures  to  be  followed  in  conducting 
drug  tests. 

(1)  The  sample  shall  be  provided  in  a 
rest  room  stall  or  similar  enclosure  so 
that  the  employee  is  not  being  viewed 
while  providing  the  sample.  However, 
this  requirement  does  not  restrict  the 
ability  of  the  employer  to  control  the 
test  area  and  to  take  other  actions  to 
ensure  that  the  employee  does  not 
substitute  or  tamper  with  the  sample. 
For  example,  the  employer  may:  (a) 
control  the  test  area  to  ensure  that 
samples  have  not  been  hidden  for 
substitution;  (b)  prohibit  the  carrying  of 
bags,  luggage,  briefcases,  or  other 
containers  into  the  test  area;  (c)  prohibit 
the  wearing  of  coats  and/or  Jadcets  in 
the  test  area;  (d)  station  a  testing  official 
in  the  rest  room  outside  the  stall  where 
visual  observation  is  not  possible,  but 
where  the  official  can  monitor  the 
setting  for  tampering;  (e)  examine  the 
sample  after  it  is  provided  for 
abnormalities  in  color,  temperature,  or 
other  evidence  that  tampering  may  have 
occurred.  Agencies  should  refer  to  the 
HHS  Mandatory  Scientific  and 
Technical  Guidelines  for  Federal 
Employee  Drug  Testing  Programs  for 
more  specific  information  on  sample 
collection. 

(2)  Generally,  an  employee  or 
applicant  may  be  required  to  provide  a 
sample  under  observation  only  if  thera 
is  reason  to  believe  that  the  employee  or 
applicant  may  alter  or  substitute  the 
urine  specimen.  For  example,  employers 
may  wish  to  require  observation  when 

acts  and  circumstances  suggest  that  the 
person  to  be  tested:  (a)  is  an  illegal  drug 
usen  (b)  is  under  the  influence  of  drugs 
at  the  time  of  the  test;  (c)  has  previously 
been  confirmed  by  the  agency  to  be  an 
illegal  drug  user  (d)  is  seen  to  have 
equipment  or  implements  used  to  tamper 
with  urine  samples;  (e)  has  recently 
been  determined  to  have  tampered  with 
a  sample. 

5.  AGENCY  ACTION  UPON  FINDING 
THAT  AN  EMPLOYEE  USES  ILLEGAL 
DRUGS 

a.  Drug  Use  Determination.  The 
determination  that  an  employee  has' 
used  illegal  drugs  may  be  made  on  the 


basis  of  direct  observation,  a  criminal 
conviction,  verified  positive  results  of 
the  agency's  drug  testing  program,  the 
employee's  own  admission,  or  other 
appropriate  determinations. 

b.  Mandatory  Initiation  of  Removal 
from  Sensitive  Positions.  While  removal 
of  an  employee  confirmed  to  have  used 
illegal  dnigs  is  authorized  under  the 
Executive  Order,  initiation  of  an  action 
to  remove  the  employee  &t>m  the 
Federal  service  is  required  after  a 
second  determination  that  the  employee 
uses  illegal  drugs.  Sections  5(b)  and  5(d), 
respectively,  of  Executive  Order  12564. 
If  occupying  a  sensitive  position,  the 
employee  must  not  be  allowed  to  remain 
on  duty  status  in  that  position.  Section 
5(c)  of  Executive  Order  12564.  Removal 
of  an  employee  occupying  a  sensitive 
position  who  is  determined  to  use  illegal 
drugs  may  be  necessary  if  there  are  no 
non-sensitive  positions  to  which  the 
employee  may  be  transferred  in  the 
agency,  unless  the  agency  head 
determines  that  maintaining  the 
employee  in  the  sensitive  position  would 
not  pose  a  danger  to  public  health  or 
safety  or  the  national  seciuitv. 

c  Mandatory  EAP  Referral.  Upon 
reaching  a  finding  that  an  employee 
uses  illegal  drugs,  agencies  will  refer  the 
employee  to  an  Employee  Assistance 
Pn^gram  and  give  the  employee  an 
opportimity  to  undertake  coimseling  and 
rehabilitation  activities.  Section  5(a)  of 
Executive  Order  12564.  While  agencies 
should  provide  reasonable  support  and 
assistance  to  employees  who 
demonstrate  a  desire  to  become  drug- 
free,  the  ultimate  responsibility  to  be 
drug-fi-ee  rests  with  the  individual 
employee. 

d.  Discretionary  Disciplinary  Actions. 
Upon  the  first  confirmed  determination 
that  an  employee  uses  illegal  drugs, 
there  is  a  range  of  disciplinary  actions 
available  to  an  agency,  from  a  written 
reprimand  to  removal.  Except  for 
employees  who  voluntarily  identify 
themselves  as  users  of  illegal  drugs, 
obtain  appropriate  counseling  and 
rehabilitation,  and  thereafter  refrain 
fit>m  illegal  drug  use,  agencies  are 
required  to  initiate  some  form  of 
disciplinary  action  against  employees 
who  are  found  to  use  illegal  dnigs. 
Section  5(b)  of  Executive  Order  12564. 
Agencies  have  discretion  in  deciding 
what  disciplinary  measures  to  initiate, 
consistent  with  the  requirements  of  the 
Civil  Service  Reform  Act  and  other 
appropriate  factors.  Among  the 
disciplinary  measures  avtiilable  to 
agencies  are  the  following: 

(1)  Reprimanding  the  employee  in 
writing. 

(2)  Placing  the  employee  in  an 
enforced  leave  status,  consistent  with 


the  procedural  requirements  of  5  CJ'JL 
S  8  752.203  or  752.404  as  appropriate. 

(3)  Suspending  the  employee  for 
fourteen  days  or  less  consistent  with  the 
procedural  requirements  in  5  CFJt 

S  752.203. 

(4)  Suspending  the  employee  for  15 
days  or  more  consistent  with  the 
procedural  requirements  in  5  CFJt. 

8  752.404. 

(5)  Suspending  the  employee, 
consistent  with  the  procedural 
requirements  in  5  CSR.  8  752.404,  until 
such  time  as  he  or  she  successfully 
completes  counseling  or  rehabilitation 
or  until  the  agency  determines  that 
action  other  than  suspension  is  mora 
appropriate  to  the  individual  situation. 

(6)  Reducing  the  employee  in  grade 
consistent  wiUi  the  procedural 
requirements  in  5  CFR.  8  752.404. 

(7)  Removing  the  employee  from 
Federal  service,  consistent  with  the 
procedural  requirements  of  5  C.F.R. 

8  752.404,  for  verified  illicit  use  of  an 
illegal  drug;  refusal  to  take  a  drug  test 
authorized  by  E.0. 12564;  refusal  to 
obtain  or  successfully  complete 
counseling  or  rehabilitation  as  required 
by  the  Executive  Order;  or  once  having 
completed  counseling  or  rehabilitation, 
failing  to  refrain  from  illegal  drug  use. 

(8)  Initiating  action  to  remove  the 
employee  from  Federal  service  is 
mandatory  upon  a  second  verified 
finding  of  illegal  drug  use.  Section  5(c)  of 
Executive  Order  12564. 

e.  Preponderance  of  Evidence 
Requirement.  Agencies  are  reminded 
that  any  action,  including  removal 
taken  against  an  employee  under  title  S 
United  States  Code,  Chapter  75,  must  be 
supported  by  a  preponderance  of  the 
evidence.  Care  should  be  taken  in  the 
conduct  of  tests  and  the  handling  of 
testing  samples  to  ensure  that 
requirements  of  evidentiary  proof  may 
be  met 

6.  STATISTICAL  REPORTING 

Agencies  shall  keep  statistical  records 
on:  (1)  the  number  of  employees  tested 
and  the  number  of  employees  with 
verified  positive  tests;  and  (2)  the 
number  of  applicants  tested  and  the 
number  of  applicants  with  verified 
positive  tests.  Personally  identifying 
information  in  these  statistical  records 
is  strictly  prohibited.  The  HHS 
Mandatory  Scientific  and  Technical 
Guidelines  for  Federal  Employee  Drug 
Testing  Programs  contain  additional 
requirements  for  statistical  reporting. 

7.  EMPLOYEE  COUNSELING  AND 
ASSISTANCE 

a.  Program  Requirement  Federal 
agendes  are  required  by  Public  Law  82- 


255,  as  amended:  Public  Law  99-570;  and 
by  5  CFJt  Part  792  to  establish 
programs  Car  appropriate  prevention, 
treatment  and  rehabilitation  of  Federal 
dvilian  employees  with  drug  abuse 
problems.  Agencies  are  authorized  to 
establish  Employee  Assistance 
Programs  to  meet  this  mandate. 

b.  EAP  Requirement  Executive  Order 
12564  identifies  Employee  Assistance 
Programs  as  an  essential  element  to  an 
agency's  plan  to  achieve  a  drug-&«e 
woiicforce.  and  explidtly  states  that 
agendes  shall  refer  all  employees  found 
to  be  using  illegal  drugs  to  their 
Qnployee  Assistance  Program  for 
assessment  counseling,  and  referral  for 
treatment  or  rehabilitation  as 
appropriate. 

c.  EAP  Role.  Employee  Assistance 
Programs  play  an  important  role  in 
identifying  and  resolving  enq>loyee 
substance  abuse  by:  demonstrating  the 
agency's  commitment  to  eliminating 
illegal  drug  use:  providing  employees  an 
opportimity.  with  appropriate 
assistance,  to  discontinue  their  drug  use; 
providing  educational  materials  to  . 
managers,  supervisors  and  employees 
on  drug  abase  issues;  assisting 
supervisors  in  confronting  employees 
%vho  have  performance  and/or  conduct 
problems  which  may  be  based,  in  whole 
or  in  part  on  substance  abuse;  assessing 
employee-client  problems  and  making 
referrals  to  appropriate  treatment  and 
rehabilitatiDn  facilities;  and  following  up 
with  individuals  during  the 
rehabilitation  period  to  track  their 
progress  and  encourage  successful 
completion  of  the  program. 

d.  EAP  Qements.  In  keeping  wiA 
Executive  Order  12564,  agendes  should 
ensure  that 

(1)  EAft  are  available  to  all 
employees,  induding  those  located 
outside  of  the  Washd^igton  metropolitan 
area  and  major  regional  dties.  Agendes 
are  encouraged  to  explore  a  variety  of 
means  for  meeting  this  requirement 
induding  private  contradors  and 
cooperative  arrangements  with  other 
Federal  agendes.  State  and  local 
governments,  and  non-profit 
organizations. 

(2)  At  sites  where  it  is  not  feasible  to 
establish  a  continuing  EAP,  agendes 
should  arrange  for  employee  access  on  a 
"needs"  basis  to  comparable  local 
resources  or,  through  travel  or  private 
telephone  calls,  to  services  of 
established  EAFs  in  other  locations. 

(3)  EAFs,  whether  in-4iouse  ot 
operated  through  contract  are 
adequately  staffed  with  fully  qualified 
individuals  who  cam 

L  Provide  counseling  and  assistance 
to  employees  who  self-refer  for 
treetanent  or  wfaoae  drag  teets  have  been 


verified  positive,  and  monitor  tfie 
employees'  progress  through  treatment 
and  rehabilitation: 

ii.  Provide  needed  education  and 
training  to  all  levels  of  the  organization 
on  types  and  effects  of  drugs,  symptoms 
of  drug  use  and  its  impad  on 
performance  and  conduct  relationship 
of  the  employee  assistance  program 
with  the  drug  testing  program,  and 
related  treatment  rehabilitation,  and 
confidentiality  issues; 

ill.  Ensure  tfiat  the  confidentiality  of 
test  results  and  related  medical  and 
rehabilitation  records  are  maintained  in 
accordance  with  the  specific 
requirements  contained  in  Public  Laws 
92-255  and  93-282,  with  regulations 
published  in  42  CFJt,  part  2,  and  with 
guidance  contained  in  section  4  of  this 
letter. 

(4)  Adequate  treatment  resources 
have  been  identified  in  the  conmiunity 
in  order  to  facilitate  referral  of  drag 
abuse  clients. 

(5)  All  employees  in  &e  agency  an 
informed  about  the  EAP  and  its  services. 

(6)  The  Employee  Assistance  Program 
plays  an  appropriate  role  in  the 
development  and  implementation  of  the 
agency's  Drug-Free  Workplace  program. 
EAFs  should  not  be  involved  in  the 
collection  of  urine  samples  or  the  initial 
reporting  of  the  results  of  drug  tests,  but 
rather  be  a  critical  component  in  the 
agency's  efforts  to  counsel  and 
rehabilitate  drug-abusing  employees,  as 
well  as  in  educating  the  woridorce  on 
drug  abuse  and  its  symptoms. 

e.  Further  EAP  Assistance. 

(1)  Attachment  4  provides  a  list  of 
consortia  throughout  the  United  States. 
Agendes  wishing  to  join  an  existing 
consortium  should  contact  the 
individual  listed  regarding  that 
possibility. 

(2)  Attachment  5  provides  the  names 
and  addresses  of  agencies  and 
organizations  whid^  can  be  contacted 
regarding  treatment  facilities  and 
education  materials  throughout  the  U.S. 

(3)  The  Model  Employee  Assistance 
Program  provided  as  attachment  6 
addresses  those  functions  0PM 
considers  essential  for  an  EAP  to 
provide  in  support  of  the  President's 
drug-free  workplace  initiative.  The 
model  is  intended  to  be  of  use  to 
agendes  in  developing  new  EAPs  and 
in  assessing  the  adequacy  of  existing 
programs.  OPM's  Employee  Health 
Services  Branch  (TeL  (FTS/202)  632- 
5558)  is  available  for  technical 
assistance  on  these  provisions. 


&  COMPLIANCE  WITH  SECTION  628 
OF  THE  TREASURY,  POSTAL,  AND 
GENERAL  GOVERNMENT 
APPROPRIA-nONS  ACT  OF  1989 

a.  Background  Information.  On 
September  22, 1988,  President  Reagan 
signed  into  law  the  Treasury,  Postal  and 
General  Government  Appropriations 
Ad  of  1989,  Public  Law  No.  100-44a 
Section  628  sets  forth  drug-free 
workplace  requirements  for  Federal 
departments,  agencies,  and 
instrumentalities.  Section  8131(c)  of  the 
Defense  Appropriations  Ad  (IHib.  L  No. 
100-463),  which  was  signed  into  law  on 
Odober  1, 1988,  extended  the  effective 
date  of  section  628  until  January  16. 
1989. 

b.  Basic  provision.  Section  628 
provides  that 

No  department  agency,  or 
instrumentality  of  the  United  States 
receiving  appropriated  funds  imder  this 
Act  for  fiscal  year  1989,  or  under  any 
other  Act  appropriating  funds  for  fiscal 
year  1989,  shall  obligate  or  expend  such 
fimds  unless  such  department  agency, 
or  instrumenttility  has  in  place,  and  will 
continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that 
all  of  its  woiJcplaces  are  free  from  the 
illegal  use,  possession,  or  distribution  of 
controlled  substances  (as  defined  in  the 
Controlled  Substances  Ad),  by  the 
officera  and  employees  of  such 
department  agency,  or  instrumentality. 

a  Relationship  to  Executive  Order 
12564.  Executive  Order  (E.O.)  12564. 
dated  September  15, 1986,  required 
agendes  to  adopt  drug-fr«e  workplace 
plans  prohibiting  the  "use"  of  controlled 
substances  contained  in  Schedules  I  and 
n.  as  defined  in  21  U.S.C.  802(6)  and 
listed  in  part  B,  subchapter  13  of  that 
title.  In  order  to  comply  with  section  628, 
agendes  may  modify  their  drug-free 
workplace  plans  to  cover  (i) 
"possession,  or  distribution,"  in  addition 
to  "use,"  and  (ii)  controlled  substances 
contained  in  Schedules  in  through  V.  in 
.addition  to  Schedules  I  and  IL 

d.  Limitation.  The  indusion  of  all 
controlled  substances  among  the  scope 
of  drugs  covered  under  a  drug-&«e 
woii^lace  plan  does  not  license 
agendes  to  test  for  drugs  other  than 
Schedules  I  and  II  controlled  substances 
now  authorized  (sudi  as  marijuana, 
opiates,  cocaine,  phencyclidine,  and 
amphetamines). 

e.  Agency  Responsibilities: 

(1)  Agendes  which  were  covered  by 
section  628  are  required  to  comply  with 
its  provisions  by  January  16, 1988.  All 
agendes  which  are  covered  by  EO. 
12564  are  induded  within  the  scope  of 
section  628;  however,  the  scope  of 
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section  028  U  broader  than  E.0. 12584.  If 
agency  personnel  are  not  sure  whether 
or  not  an  agency  is  covered  by  sectitm 
628,  they  should  consult  with  their 
agency  General  Counsel. 

(2)  U  an  agency  or  instrumentality  is 
in  the  Executive  Branch,  and  is  not 
covered  by  E.0. 12564.  but  it  is  now 
required  to  produce  and  administer  a 
written  policy  to  satisfy  the  provisions 
of  section  628,  the  agency  or 
instrumentality  may  wish  to  develop  its 
policy  in  conformity  with  E.0. 12564.  the 
Department  of  Health  and  Human 
Services  (HHS)  Mandatory  Scientific 
and  Technical  Guidelines  for  Federal 
Employee  Drug  Testing  Programs,  and 
this  FPM  Letter.  Although  an  agency  is 
not  required  by  section  628  to  follow  the 
above  mentioned  guidelines  and  the 
Executive' Order,  it  is  recommended  that 
agencies  do  so  in  order  to  help  their 
written  policies  be  legally  sustained. 

(3)  Agencies  which  wish  to  implement 
section  628  by  amending  their  existing 
drug-free  workplace  plans  may  do  so  by 
adopting  the  appendix  to  this  FPM 
Letter  as  an  appendix  to  their  plan. 
Agencies  are  not  required  to  submit  this 
amendment  to  HHS  for  certification  or 
approval 

(4)  Agencies  which  have  already 
submitted  their  drug-free  workplace 
plans  to  HHS  for  certification  are  not 
required  to  re-submit  plans  to  HHS 
which  have  been  amended  to 
incorporate  the  provisions  of  section 
628. 

f.  Agency  Compliance.  Agencies  or 
instrumentalities  failing  to  comply  with 
section  628  by  January  16, 1989,  may  be 
in  violation  of  the  Anti-deficiency  Act 
Agencies  or  instrumentalities  which 
anticipate  problems  with  compliance 
should  immediately  consult  with  their 
General  Counsel 
Constance  Beny  Newman. 
Director. 

Appaomx 

1.  The  (agency  name]  hereby  adopts  tlie 
following  aaendments  to  the  Drug-Free 
Woricplace  plan  referenced  and  attached. 

a.  The  faUowing  language  is  adopted  as  a 
free  itanding  paragraph  at  tlie  end  of  the 
section  in  the  plan  entitled  "policy"  or 
"statement  of  policy"; 

It  is  (agency  name)  poHcy  that  Hs 
workplace  be  free  from  the  illegal  qm, 
possession,  or  (fistribntion  of  controlled 
substances,  (as  specified  in  Schedules  I 
through  V.  as  defined  in  21  U.S.C  K^e)  and 
listed  in  Part  B,  Subchapter  13  of  that  Title) 
by  the  officers  and  employees  of  (agency 
name).  The  possession  arid  distribution  of 
contrefledsabstances  will  be  dealt  with 


promptly  in  accordance  with  legal  and 
administrative  disciplinary  procedures. 
However,  the  policy's  primary  goal  is  to 
ensure  that  illegal  drug  use  is  eliminated  and 
that  the  (agency  name)  workplace  t>e  sale, 
healthful,  productive,  and  secure. 

b.  In  any  references  to  grounds  for 
"reasonable  suspicion  testing",  the  term 
"trafficking"  shall  also  mean  "distribution". 

c.  In  addition  to  all  grounds  contained  in 
this  plan,  there  shall  be  grounds  for 
reasonable  testing  of  an  employee  if  the 
employee  is  the  focus  of  a  criminal 
investigation  into  the  illegal  use.  possession, 
or  distribution  of  controlled  substances. 

d.  Where  authorities  and  guidance  are 
cited  in  the  plan  as  references,  the  following 
authority  and  guidance  are  added: 

(i).  Authority:  Section  82S  of  the  Treasury. 
Postal  Service,  and  General  Government 
Appropriations  Act  of  1989,  Pub.  L  100-440, 
as  amended. 

(ii).  Guidance:  Office  of  Personnel 
Management  (OFM)  Federal  Personnel 
Manual  (FPM)  Letter  792-18,  December  3a 
1988,  setting  forth  guidelines  to  agencies. 
departments,  and  instrumentalities  in 
establisfaing  a  drug-free  workplace  pursuant 
to  Pub.  L  iao-44a 

2.  This  amendment  is  effective  upon  the 
signature  of  the  agency  head  or  the  senior 
management  official  authorized  to  siga  for 
the  agency  head. 


Date 


Agency  Head  or  Senior  Management  Official 
Attachraeot  1  to  FPM  Letter  7«X-lf 


SaaipJe 
[Agency  Name] 


Acknowledgeoieat  of  Notice  to  Employees 
Wboae  Position  is  Desi^Mted  Sensitive  for 
Drug  Testing  Purposes 

I  acknowledge  receiving  notice  of  the 
establishment  of  [agency  namej's  employee 
drug  testing  program.  I  understand  that  I  may 
be  selected  for  screening  by  tninalysis  testing 
for  the  presence  of  controlled  substances.  I 
understand  that  a  verified  positive  result  of 
that  testing  or  refusal  to  sabnM  to  testing 
may  result  in  discipliaary  actios  up  to  and 
including  dismissal  from  the  Federal  service. 

I  have  read  the  notice  announcing  the 
establisiunent  of  an  employee  drug  testing 
prognun. 

Printed  or  Typed  Name 

Signature  of  Employee 


Date 

Attachment  2  to  FPM  Latter  792-lS 

Sample 

Consent  For  Kelease  of  Patient  fatformatfon 
During  or  After  Tkeatment  or  RehabHitatiQa 

L (Emplojree/Patient  name), 

hereby  oonsent  to  thedisdoenre  of 


informatioe  concerning  my  prepress  in 
terminating  illegal  drug  use.  I  authorize  the 

(Treatment/Rehabibtation 

Facility)  to  disclose  that  isfonnation  to 

(Name),  director  of  the 

Employee  Assistance  Program  at 

(Name  of  Agency)  and  to 

(Name  of  supervisor),  my 

super\'isor  and  to  the  agency  Medical  Review 
Official  for  drug  use  monitoring  under 
Executive  Order  12S64.  which  provides  for  • 
drug-free  Federal  workplace. 

I  understand  that  this  consent  is  subject  to 
revocation  at  any  time,  except  to  the  extent 
that  action  has  been  taken  in  reliance 
thereon,  and  that  it  will  e^qpiire  without 

express  revocation  upon (date, 

event  condition). 

This  consent  to  disclose  the  above- 
described  treatment  records  was  freely  given, 
without  reservation,  for  the  purpose  set  ont 
above. 

(Signature  of  employee/patient) 

(Date  on  which  consent  is  signed) 

Clause  for  Use  if  Employee  is  a  Minor  or 
Legally  Incompetent 

L (Naau),  the  [parent/Ieval 

guardian  or  personal  legal  representative  of 

the  above  named  employee/patient  hereby 
consent  to  the  aforementianed  release  of 
information  en  his/her  behalL 

(Signature) 


(Dele) 

Attachment!  Is  FPM  Lattar  7BS-lt 

Sample 

Release  Menorenduffi 

Subject  Release  of  Patient  Infonnation 
From:  [Program  making  the  disdosure  J 
To:  [Name  or  title  of  the  person  or 

organization  to  wUdi  the  <Bsclosnre  is  to 

be  made] 

In  accordance  with  the  attached  "Consent 
for  Release  of  Patient  Infoimation,"  we  have 
released  information  to  yon  on  [Patient's 
name]. 

This  information  has  been  disclosed  to  you 
from  records  whose  confidentiality  is 
protected  by  Federal  law.  See  42  U&C 
i  290ee-a.  Federd  regulations,  at  42  CFR  part 
2,  prohibit  yon  from  making  any  fiulher 
disclosure  of  it  without  the  specific  written 
consent  of  the  person  to  whom  it  pertains,  or 
as  otlierwise  permitted  by  tliose  r^ulations. 
A  general  authorization  for  the  release  of 
medical  or  other  information  is  NOT 
sufficient  for  this  purpose. 

The  Federal  rules  restrict  any  use  of  the 
information  to  criminally  investigate  or 
prosecute  any  alcohol  or  drug  abuse  patienL 

(Note:  This  memorandum  is  substantially 
the  same  as  the  one  appearing  in  Appendix  D 
of  FPM  Supplement  782-2.) 


Attadmient  4  to  FPM  Letter  TU-lt 

Operatinq  EAP  Consortia  Contacts 


wicnoraos,  fe%~ 
AOwita,  GA..«*- 


Boaton,MA„ 
Upstate  NY.. 
CNca0O.IL.. 
Qncinnflfl,  OHh.. 
Oalas.TX. 

Denver,  CO.... 

Kansas  CMy,  MO.. 


Long  Island,  NV. 
State  o(  MkMQan.. 
Stale  of  New  Jersey.. 
New  York  CMy,  NY. 

rniSOOyniS,  rW ....~ 

SeaWo.  WA. 


Puerto  Rico/Vfrgin  M. 
Wastvngton,  DC 


Lead  agency 


FAA.. 


PHS.. 

0PM. 

HHS.. 

PHS 

PHS. 
PHS.. 
PHS.. 
CASU. 


fon  01  uutaam 


James  OlvsrM.«« 
Regina  Branson. 

Jody  Hut)ert  n  ■ . 
RotMTtPoeo- 


K.I 

Dr.  atortsctwr. 
JotrnMcOay — 
RolMTt  PoMo_— 
Frances  Wence- 
RotMft  PoHo— ~. 
Roi>artPoeo»_ 


John  Barstt,  Ji. 
RotMrtPoWo.. 
Peter  Mazzelle.. 


rre/Aieaoods 


<B07)  271-«87S 
242-0406 

(404)  331-0406 
63S-6S33 
264-2S66 
886-4215 
886-421S 
729-3577 
776-0078 
867-3501 
264-2586 
886-4215 
264-2586 
264-2586 
596-4757 

(206)764-3568 
264-2586 
443-4357 


Attachment  $  to  FPM  Letter  782-19 

Treatment  FiiciliUea  Directories 

1.  National  Directory  of  Drug  Abuse  and 

Alcoholism  Treatment  and  Prevention 
Program.  Stock  No.  017024-01252-1,  Cost 
$16.00.  Available  fix>m:  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402,  Tele:  (202)  783- 
3238 

2.  Washington  Metropolitan  Area  Directory 

ofAloahol/Drug  Treatment  Resources, 
OI^  WPS-01,  September  1984,  No  Cost 
Available  from:  Office  of  Personnel 
Management  Employee  Health  Services 
Branch  (PSOG),  1900  B.  Street  N.W, 
Room  7H39,  Washington,  DC  20415.  Tele: 
(202)  6)2-6558 

3.  Coping  Catalog  (listing  resources  available 

in  the  Washington  Metropolitan  Area  for 
alcohol,  drugs  and  o'her  addictions 
problems)  Updated  catalog  expected  to 
be  available  December  1986.  Cost  to  be 
determined.  Available  from:  The 
Washington  Area  Council  on  Alcohol 
and  Drug  Abuse,  1221  Massachusetts 
Ave.,  N.W.,  Washington.  DC  20005.  Tele: 
(202)  7BS-1300 

Attadunent  ,6  to  FPM  Letter  7B^-19 

Model  Employee  Assistance  Program  in 
Support  of  a  Drug-Free  Workplace 

1.  Purpose.  To  implement  fully  an  effective 
Employee  Assistance  Program  (EAP)  within 
(agency)  which  provides  short  term 
counseling  and  referral^services  to  employees 
with  drag  problems.  This  is  in  kecfiing  with 
the  President's  policy,  set  forth  in  Executive 
Order  12S64.  to  eliminate  drug  use  from  the 
Federal  woikplace  and  to  offer  an 
opportunity  for  rehabiUtation  to  users  of 
illegal  druga.  This  model  is  intended  to 
supplement  ongoing  employee  sssistance 
programs  whidh,  in  addition  to  drug  abuse, 
address  alcohol  abuse  and  other  employee 
problems. 

Z.  Background.  PubUc  Law  92-255,  as 
amended,  requires  Federal  agencies  to 
develop  and  maintain  appropriate 
prevention,  treatment  and  rehabilitation 
programs  and  services  for  drug  abuse  among 
Federal  employees.  Regulations  laq>lementing 


this  requirement  are  contained  In  Title  5, 
Code  of  Federal  Regulations  (CFR)  Part  792. 
Guidance  is  further  provided  in  Subchapters 
5  and  0  of  Federal  Personnel  Manual  (FPM) 
Chapter  792,  and  FPM  Supplement  792-2. 
Executive  Order  12564  of  September  15, 1986, 
established  further  requirements  for  agencies 
and  employees  in  order  to  obtain  a  drug-free 
Federal  Workplace.  On  October  27, 1986,  the 
President  signed  into  law  the  Omnibus  Drug 
Enforcement  Education,  and  Control  Act  of 
1906,  PX.  99^70.  That  law  reiterates 
Congressional  concern  about  the  prevention 
of  illegal  drug  use  and  the  treatment  of 
Federal  employees  who  use  drugs. 

3.  Objective.  The  objective  of  the  EAP  is  to 
assist  employees  with  drug  problems  to  find 
treatment  to  follow  up  with  them  during 
recovery  and  rehabiUtation,  and  to  help  them 
remain  drug  free. 

4.  Policy. 

A  As  an  employer,  the  (agency)  is 
concerned  with  the  wellbeing  of  its 
employees,  the  maintenance  of  the  woikforce 
productivity,  and  the  preservation  of  a  safe 
and  secure  workplace.  The  use  of  illegal 
drugs  by  (agency)  employees,  whether  on  or 
off  the  )ob,  is  inconsistent  with  these  goals 
and  will  not  be  tolerated. 

E  The  (agency)  stands  ready  to  assist 
employees  in  becoming  drug  free. 

C.  Einployees  who  are  users  of  illegal  drugs 
are  encouraged  to  seek  counseling  and  other 
appropriate  assistance  voluntarily,  including 
that  available  through  the  (agency's) 
Employee  Assistance  I^ogram. 

D.  The  confidential  nature  of  client  records 
will  be  safeguarded  and  only  disclosed  in 
accordance  with  the  confidentiality 
provisions  of  Tide  42  CFR.  Part  2. 

E.  To  the  extent  feasible,  program  services 
will  be  provided  to  family  members  dealing 
with  the  d^  problem  of  an  employee,  or  to 
an  employee  dealing  witii  the  drug  problem  of 
a  family  member. 

5.  Pivgram  Responsibilities. 

A  Agency  Employee  Assistance  Program 
Administrator.  "The  Employee  Assistance 
Program  Administrator  has  the  lead  role  in 
ensuring  that  the  (agency's)  EAP  program 
meets  the  requirements  of  &0. 12564,  and  is 
responsible  for  the  development 
Implementation  and  review  of  the  agency 


EAP.  In  sddition  to  supervising  the 
headquarters  EAP  Coordinator  and 
counselor(s),  the  Administrator  will  provide 
advice  and  assistance  in  establishing  field 
office  EATS.  The  EAP  Administrator  will 
advise  agency  components  on  the  submission 
of  annual  statistical  reports  and  will  prepare 
consoUdated  reports  on  the  agency's  EAP 
activity  for  submission  to  the  Office  of 
Personnel  Management  on  a  fiscal  year  basis. 

E  Employee  Assistance  Program 
Coordinators. 

(1)  The  Employee  Assistance  Program 
Coordinator  has  responsibility  for 
implementing  and  operating  the  EAP  within 
an  agency  component  such  as  the 
Headquarters  office  or  a  field  installation. 
More  than  one  coordinator  may  be  deemed 
necessary,  depending  on  the  size  of  the 
assigned  component  Where  the  EAP  services 
are  contracted  out  the  coordinator  has 
responsibility  for  monitoring  the  contractor 
performance  and  verifying  services  rendered 
within  (agency).  The  person(s)  selected  for 
such  assignments  will  be  allocated  suffident 
official  time  to: 

(a)  Implement  effectively  the  agency 
employee  assistance  policy  and  program  as 
well  as  to  assist  in  the  development  and 
implementation  of  the  agency  drug  testing 
program  as  it  relates  to  the  counseling  and 
rehabilitation  of  drug-abusing  employees; 

(b)  Determine  appropriate  supervisory 
training  and  other  activities  needed  to 
educate  and  inform  the  workforce  about 
drugs  and  symptoms  of  drug  abuse: 

(c)  Develop  and  maintain  counseling 
capabiUty  (through  personnel  medical,  or 
other  counseling  resource,  including 
contracting  out): 

(d)  EsUblish  liaison  with  community 
education,  treatment  and  rehabiUtation 
fadUties;  and, 

(e)  evaluate  the  program  and  report  to 
management  on  results  and  effectiveness. 

C  Employee  Assistance  Counselors.  (1)  In 
some  instances,  the  EAP  Coordinator  may 
have  the  necessary  skills,  time  and 
motivation  to  function  as  the  Employee 
Assistance  Counselor.  The  Employee 
Assistance  Counselor  serves  as  the  initial 
point  of  contact  for  employees  who  ask  or  are 


47396 


F«fawl  Regbtor  /  Vol  54.  No.  217  /  Monday.  November  13.  1969  /  Notices 


Federal  Regtotet  /  Vol  54.  No.  217  /  Monday.  November  13.  1989  /  Notices 


47S37 


referred  for  counaeling,  and  will  be  allotted 
■undent  official  time  to  implement  the 
program  e^ectively.  At  a  minimum,  persona 
designated  as  Employee  Assistance 
Cowaaelora  should  be,  or  provisions  should 
be  made  for  them  to  be: 

(a)  Familiar  with  the  provisions  of 
Executive  Order  12564,  "Drug-Free  Federal 
Workplace"  and  Federal  Personnel  Manual 
Letter  792-19,  "EsUblishing  a  Drug-Free 
Federal  Workplace". 

(b)  Trained  in: 

—counseling  employees  in  the  occupational 

setting, 
—identification  of  drug  abuse,  and, 
—administering  the  Employee  Assistance 

Program 

(c)  Able  to  communicate  effectively  with 
employees,  supervisors  and  managers 
concerning  drug  use  and  its  symptoms  and 
consequences. 

(d)  Knowledgeable  about  commtmity 
resources  for  treatment  and  rehabilitation  of 
drug  users,  including  information  on  fees  and 
payment  schedules. 

(e)  Able  to  discuss  drug  treatment  and 
rehabilitation  insurance  coverage  available 
to  employees  through  the  Federal  Employee 
Health  Benefits  Prc^ram. 

(f)  Able  to  distinguish  the  occasional  user 
from  the  addicted  user  and  to  suggest  the 
appropriate  treatment  based  on  that 
information  (e.g.,  after  houra  attendance  at 
Narcotics  Anonymous  meetings  to  sigmficant 
medical  assistance). 

(g)  Able  to  provide  training  and  education 
on  drug  abuse  to  employees,  supervisors, 
union  representatives,  etc. 

(2)  In  ofRces  where  counseling  staff  is  not 
available  within  the  agency,  reasonable 
efforts  should  be  made  to  provide  employees 
with  access  to  a  qualified  counselor  outside 
of  the  agency.  This  may  include  authorizing 
official  time  for  the  employee  to  visit  or  be 
visited  by  a  counselor  personally,  or  other 
steps  which  may  be  appropriate. 

(3)  For  employees  referred  as  a  result  of 
drug-testing,  counselors  should  docimient  the 
treatment  plan  prescribed.  Signature  on  this 
document  by  both  the  counselor  and  client 
wiB  ensure  mutual  understanding  of  the 
treatment  plan  and  the  consequences  of 
failure  to  remain  drug  free. 

(4)  In  order  for  the  counselor  to  be  viewed 
as  the  source  of  assistance  and 
understanding  for  employees,  the  perscnfs) 
perfotmfaig  these  functions  should  not  be 
involved  in  the  actual  drug  testing  of 
employees. 

D.  Employee's  Role.  All  employees  are 
encouraged  to  enhance  their  drag  awareness 
through  educati<Mial  opportunitiea  afforded 
by  the  EAP  or  the  community  at  large. 
Employees  who  are  illegal  drug  users  are 
encouraged  to  seek  counseling  assistance 
voluntarily.  Employees  found  to  be  users  of 
illegal  drugs  are  required  to  accept  referral  to 
the  EAP  and  are  urged  to  cooperate  «vidi 
medical  treatment  and/or  rehabilitatioa 
programs  that  are  indicated. 

B.  Medical  Penonael. 

(1)  Employee  health  units  provide 
emergency  diagnoses  and  finrt  treatment  of 
injury  or  illness  of  employees  during  duty 
hours.  Where  indicated,  the  employee  should 
be  further  referred  to  a  private  physician  or 


community  health  service.  If  such  cases 
ultimately  are  determined  to  have  stemmed 
from  abuse  of  drugs,  medical  personnel 
should  discuss  the  facts  of  the  situation  with 
the  supervisor  and  the  employee  and  refer 
the  employee  for  counseling.  A  cfose  working 
relationship  with  the  EAP  Coun8eIor(s]  is 
essential  for  program  success.  The  Health 
Unit  staff  is  available  for  consultation  with 
and  assistance  to  personnel  assigned  EAP 
responsibilities. 

(2)  Where  such  facilities  do  not  exist  these 
services  are  provided  whenever  possible 
through  existing  occupational  health  facilities 
and/or  community  physicians  or  clinics. 

6.  Training  and  Education. 

A.  Supervisory  training.  Employee 
counselors  will  conduct  or  otherwise  provide 
training  sessions  for  agency  supervisors  on 
the  handling  of  problems  of  substance  abuse. 
Appropriate  topics  include: 

(1)  Drug  awareness  and  symptoms  of  drug 
use. 

(2)  Recommended  methods  for  dealing  with 
the  suspected  or  identified  drug  user. 

(3)  Supervisory  responsibilities  under  RO. 
12564. 

(4)  Confitmtation  and  referral  techniques. 

(5)  Explanation  of  the  (agency]  employee 
assistance  program  and  its  relationship  with 
the  (agency)  drug  testing  program. 

(6)  General  principles  of  rehabilitation 
including  techniques  for  supervisors  to  assist 
employees  in  returning  to  the  worksite,  given 
specific  (agency)  needs  and  requirements. 

(7)  Personnel  management  issues  (e.g., 
relationship  of  this  program  to  performance 
appraisal  and  disciplinary  programs;  leave 
usage:  and,  supervisory  notes  and 
doctunentation). 

B.  Employee  education.  The  Employee 
Assistance  tloordinator  will  ensure  that 
employee  seminars  on  topics  dealing  with 
dn^  use  are  iHX>vided  periodically.  Managers 
and  supervisors  shall  encourage  employee 
attendance  at  these  seminars  and  provide 
other  appropriate  support  On  a  continuing 
basis,  educational  materials  and  information 
on  drug  abuse  will  be  available  to  individual 
employee*. 

7.  Publicity  of  EAP  to  employees. 

A.  This  poUcy  and  program  will  be  made 
known  to  all  (agency)  employees.  All  new 
employees  will  be  informed  of  the  services 
available  voAa  this  program  as  they  enter  on 
duty. 

B.  The  names  and  locations  of  Employee 
Assistance  Counselor(s)  should  be  Usted  in 
telephone  directories  and  displayed  on 
employee  bulletin  boards. 

C.  Periodic  employee  memoranda  and 
other  appropriate  publications  should  be 
used  to  keep  employees  informed  of  EAP 
services. 

8.  Short-term  Counseling  and  Referral 

A.  Referrals  to  the  Employee  Assistance 
Program  are  for  the  purposes  of  identifying 
the  problem,  referring  the  employee  to  tiie 
appropriate  treatment  resource  in  the 
community  and  following  up  with  the 
employee  during  recovery  and  rehabilitation. 

B.  Voluntary  Teferrah,  or  self  referrals,  are 
to  be  encouraged  dirou^out  EAP  materials. 

C.  In  the  case  of  a  management  referral  as 
a  result  of  a  verified  positive  drug  screen,  the 
employee  assistance  staff  wiH  interview  and/ 


or  consult  with  supervisors  and  management 
officials,  as  requested,  and  provide  them  with 
guidance  to  how  to  refer  the  drug  abusing 
employee  to  the  assistance  program.  Once 
the  referral  is  made,  and  the  employee  agrees 
to  the  appointment  with  the  counselor,  the 
counselor  will  require  the  employee  to  sign  a 
consent  for  release  of  information  to  the 
supervisor  before  assistance  will  be 
provided.  This  consent  will  cover  the  release 
of  information  pertaining  to  the  employee's 
compliance  with  the  agreed  upon  treatment 
plan  and  the  employee's  progress  during  and 
at  the  end  of  treatment  Upon  obtaining  the 
signed  consent  the  counselor  will  assess  the 
problem(s).  review  the  employee's  health 
insurance  coverage  and  refer  the  individual 
to  an  appropriate  treatment  resource  in  the 
Community.  The  counselor  will  monitor  the 
employee's  treatment  and  keep  the. 
supervisor  advised  as  to  the  progress  being 
made.  The  coimselor  will  periodically  follow- 
up  with  the  employee  and  his  or  her 
supervisor  after  any  treatment  which  occurs 
and  offer  support  and  assistance  as  needed. 

9.  Community  Resources.  The  EAP  will 
develop  a  working  relationship  with 
community  assistance  resources.  Program 
coordinators  and  counselors  will  determine 
which  community  agencies  or  individuals 
best  meet  employee  and  management  needs. 
Contact  should  be  established  with 
specialized  resources  such  as  the  following: 

A.  State  drug  authorities  for  help  in 
identifying  treatment  resources  for  drug 
abusing  employees; 

B.  Narcotics  Anonymous  for  information  on 
where  and  when  meetings  are  held; 

C  Hospital  and  clinic  treatment  facilities  in 
order  to  estabUsh  a  working  relationship 
between  the  counselor  and  the  receiving 
treatment  source;  and. 

D.  Drag  abuse  councils  to  keep  abreast  of 
the  latest  development  regardfaig  drug  abuse. 

10.  Program  Intemhtionshipa. 

A.  Relationship  With  Drug  Testing 
Program.  As  called  upon,  the  EAP  staff  will 
work  with  the  drug  testing  program  staff  in 
the  development  and  implementation  of  the 
drug  testing  program.  However,  EAP  staff  are 
not  to  be  taivolved  in  the  collection  of  urine 
samples  or  the  initial  reporting  of  drug  test 
results.  EAP  efforts  are  to  focus  on  counseling 
and  rehabilitating  drug-abusing  employees, 
as  well  as  on  educating  the  workforce 
regarding  drug  abuse  and  its  symptoms. 

&  Relationship  of  the  Supervisor. 
Supervisor*  have  explicit  expectations  of 
their  employees  in  terms  of  |ob  performance 
and  behavior.  When  supwisors  are  advised 
of  verified  employee  drug  use,  they  are 
required  to  refer  the  employee  to  an 
Employee  Assistance  IVograra  and  to  initiate 
an  appropriate  personnel  action.  In  those 
situations  involving  illegal  drugs,  except  as 
provided  in  section  5(b)  of  Executive  Order 
12564,  disciplinary  action  is  required  to  be 
initiated  against  employees  vriio  are  found  to 
use  illega]  drugs.  Supervisor*  should  work 
with  the  Employee  Assistance  Counselor  to 
monitor  the  employee's  progress  during 
treatment  and  rehabilitation  and  take 
appropriate  personnel  action  should  the 
employee  foil  to  remain  drug  free. 


C  Relationship  With  Labor  Organizations. 
The  support  and  active  participation  of  labor 
organizations  is  a  key  element  in  die  success 
of  an  employee  assistance  program. 
Therefore,  when  there  are  units  of  exclusive 
recognition,  management  should: 

(1)  Communicate  to  labor  organizations  a 
strong  commitment  to  providing  assistance  to 
employees. 

(2)  Consult  or  negotiate,  as  appropriate, 
concerning  the  implementation  of  the  EAP. 

(3)  Include  anion  representatives  in 
appropriate  training  and  orientation 
programs  to  ensure  a  mutual  understanding 
of  program  policy,  referral  procedure*,  and^ 
other  pn>graa  elements. 

11.  Recordkeeping  and  Reporting. 

A.  Counseling  Records.  Records  on 
employee*  who  have  been  refeired  for 
counaeling  will  be  maintained  in  a  secure  and 
confidential  manner.  Information  oo  any  drug 
aboaa  client  will  be  released  only  to  the 
management  official  empowered  to 
recommend  or  take  action,  in  accordance 


widi  the  employee's  consent  to  raleasa,  and 
for  the  reasons  identified  hi  aectioo  8C  above. 
Any  information  obtained  by  a  supervisor 
from  the  counselor  must  be  maintained,  as 
with  all  employee  records,  in  a  strictly 
confidential  manner.  In  addition,  to  die 
extent  that  counseling  records  include 
employee  treatinent  records,  they  shall  be 
maintained  in  accordance  with  Public  Law 
93-679  (Privacy  Act),  PubUc  Uw  93-282  and 
42  CFR  Part  2  (Confidentiality  of  Alcohol  and 
Drug  Abuse  Patient  Records).  Consequently, 
access  to  these  records  will  be  strictiy 
limited.  All  appropriate  step*,  including 
nece**ary  physical  safegusmis,  will  be  taken 
to  ensura  against  unauthorized  disclosure. 
'    E  Reports  to  OPM.  The  EAP  Administrator 
will  compile  sufficient  statistical  and 
programmatic  data  to  provide  the  basis  for 
evaluating  the  extent  of  drug  abuse  problems 
and  effectiveness  of  the  assistance  program. 
The  BAP  Administrator  will  also  submit 
agency-wide  report*  to  tfa*  Office  of 
Personnel  Management  dut  contain  data 


required  by  OPM  to  meet  the  statutory 
reporting  requirements  contained  in  Public 
Law  90-670. 

12.  Pit)gram  Evaluation.  The  BAP 
Administrator  and  Coordinator*  will 
regulariy  evaluate  their  program  to  determine 
the  effectivaoea*  and  efficiency  of  aervices. 
Tbeee  evaluation*  will  includK  services  to 
employee*  with  drug  abuae  problem*,  referral 
proiDedure*  and  effectiveness,  supervisory 
training,  employee  orientation,  reporting 
*y*tems,  availability  and  acce**ibility  ol 
BAP,  record*  systems,  outreach  activities, 
atafSng  and  qualification*  procedures. 
Written  evidence  of  program  evaluationa. 
Identified  deficiencies  and  correction  plans 
will  be  available  for  review  by  the  EAP 
Administrator.  Documented  modifications  hi 
the  program's  assessment  and  intervention 
service*  *hould  be  made  based  upon  tlie 
findings  of  audi  evaluation*. 
(PR  Doc  80-26573  Filed  ll-«-a9;  8:45  am] 
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Seattle:  206-442-0570, 
— .  Tacoma:  206-383-7970, 

^  Portland:  503-326-2222. 


WASHINGTON.  DC 
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WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:  202-523-5240. 
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Pnxlamation  6064  of  November  9. 1969 

National  Women  Veterans  Recognition  Week,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  more  than  50  years,  our  Nation  has  benefitted  from  the  service  of  women 
in  every  branch  of  our  Armed  Forces.  Women  have  served  with  distinction  in 
every  overseas  combat  theater  of  every  conflict  since  World  War  L  Some 
have  been  wounded  in  the  line  of  duty,  and  others  have  given  their  lives  for 
our  country,  but  all  have  been  a  vital  element  in  the  success  of  America's 
Armed  Forces.  Bringing  their  talent,  skill,  and  vision  to  a  variety  of  occupa- 
tions, they  have  made  a  lasting  mark  upon  the  military  history  of  the  United 
States. 

The  contributions  and  the  sacrifices  of  the  women  who  have  served  in  our 
Armed  Forces  merit  the  respect  and  admiration  of  the  people  of  the  United 
States.  Thus,  it  is  most  fitting  that  we  set  aside  a  special  time  to  honor  our 
women  veterans. 

In  grateful  recognition  of  the  women  who  have  served  in  the  Armed  Forces  of 
the  United  States,  the  Congress,  by  House  Joint  Resolution  35,  has  designated 
the  week  beginning  November  5, 1989,  as  "National  Women  Veterans  Recogni- 
tion Week"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event 

NOW,  THEREFORE,  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  November  5,  1989,  as 
National  Women  Veterans  Recognition  Week.  I  call  upon  the  people  of  the 
United  States  to  observe  the  week  with  appropriate  programs,  ceremonies, 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  himdred  and 
fourteenth. 
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OFFICE  OF  SPECIAL  COUNSEL 
5  CFR  CIM.  N  and  vm 

ImplonrKntiitlon  of  tfw  Whiitloblowr 
Protectkm  Act 

AQENCv:  Office  of  Spedal  Connsd. 
ACTION:  Interim  regolations;  request  for 
comnientSt 


V:  The  Whiadeblower 
Protectkm  Act  of  1980.  P\^  L  Na  101- 
12, 103  Stat  16,  effective  July  9. 1980. 
establishes  the  Office  of  Sipedal 
Counsel  (iDrmerly  the  Office  of  the 
Special  Counsel  of  the  U,S.  Merit 
Systems  Protection  Board)  as  an 
independent  agency.  Accordingly,  die 
Office  of  Special  Counsel  (t3SC) 
publishes  these  regulations  to  implement 
provisions  of  the  new  law.  The  CfSC  is 
also  republishing  certain  regulations. 
EFFECTIVE  DATc:  Interim  regulations 
effective  November  14, 1909,  except  for 
S§  1800.1. 1800.2, 1830.1.  and  1830.3. 
These  sections  will  be  made  effective 
only  after  review  and  approval  by  the 
Office  of  Management  and  Budget  in 
accmdanoe  with  the  Paperwork 
Reduction  Act  Upon  approval  by  the 
Office  of  Managnnent  aiMl  Budget  a 
document  will  be  published  in  ^ 
Federal  Register  announcing  the 
effective  date  of  these  sections. 
COMMENT  date:  Comments  received  on 
or  before  December  14, 1969.  will  be 
considered 

ADPnciWi:  Comments  should  be 
directed  to  Henry  Darnell  Lewis,  Office 
of  ^;>eciad  Counsel,  1120  Vermont 
Avenue,  NW..  Suite  1100,  Washington, 
DC  2000S.  Comments  received  will  be 
availaUe  for  public  inspection  at  the 
above  address  between  the  hours  of  9 
a  jn.  and  4  pjn.,  Monday  throu^  Friday, 
except  federal  holidays.  Any  comments 
on  sections  1800.1, 10002, 1830.t  and 
1830.3  should  additionally  be  filed  with 
the  Office  of  Management  and  Budget 


(See  "Paperwock  Rednctkn  AcT' 
beknv). 


FOMFUftTNEIK 

Henry  DameU  Lewis.  (202}  or  FTS  653- 

8982. 


Exacudve  Order  12281,  Fodecal 
Regulation 

The  Special  Coonsel  Ins  detennined 
that  these  are  not  Bijar  niee  AS  de&ied 
in  section  l(b]  of  Executive  Order  12291. 
Federal  Regulation. 

Determination  to  Issue  an  Interim 
Regulation 

A  detCTmiiwtion  has  been  made  imder 
the  authority  of  the  Special  Coonsel  to 
issue  these  reguiatioos  as  an  interim 
rule.  This  action  is  necessary  to 
implement  the  WhistleUower  Protection 
Act  of  1989,  Pub.  L  No.  101-12. 
However,  public  comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  fonnulating  a  final  rule. 
Written  comments  on  these  interim 
regulations  may  be  submitted  1^  any 
person. 

PaperwoA  Reduction  Act 

Sections  ISOai.  1800.2. 1830.1,  and 
1830.3  of  this  regulation  contain 
infonnation  collection  requirements 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Papowodc  Redaction 
Act  l^e  public  r^>orting  burden  per 
response  is  estimated  to  be  one  hour. 
This  average  estimated  time  per 
response  includes  the  time  tar  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

As  retpdred  by  tiie  Paperwork 
Reduction  Act  the  Office  of  Special 
Comisel  is  submitting  to  the  Office  of 
Management  and  Bodget  a  request  tiiat 
it  approve  tiiese  infonnation  cxAection 
requirements.  Organizations  or 
individuals  desiring  to  submit  cranments 
for  consideration  by  0MB  on  these 
information  coUecticHi  requirements 
should  address  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3002.  New  Executive  Office 
Building.  Washington,  DC  20503; 
Attention:  Joseph  Lackey. 

Regulatory  Fkxibility  Ad 

I  certify  nnder  S  U.S£.  e0S(b)  tfiat  the 
Office  of  Special  Counsel  is  not  required 


to  ptepawi  an  initial  or  final  regulatoiy 
analysis  of  these  regulations  pursuant  to 
Ibe  Regulatory  Flei^nfity  Act  S  D.S.C 
603-604,  became  these  regidations  wil 
not  have  a  Mgnificant  econonuc  impact 
on  a  substantial  mraber  of  small 
entities,  iadodng  small  businesses, 
small  ocganiiational  units,  and  smaO 
governmental  {nrisdictions. 

Dated:  November  7, 198B. 

Maiy  F.  Wieseman. 
SpeciaiCouateL 

L  For  the  leasons  set  oat  in  the 
preamble,  chqiler  n  of  tide  5  of  the 
Code  of  Federal  RegulatiaBa  is  amendnd 
as  set  forth  below,  and  chapter  VIII  of 
tide  5,  Code  of  Federal  Regulations,  is 
hereby  estabfished  and  pwts  1800, 1810, 
1820, 1830,  and  1S40  are  added  to  Ibe 
newly  established  chapter  VIH  to  read 
as  foUows: 

CHAPTER  Vm-OFFICE  OF  SPECIAL 


PART1M0-FHJNQ  OF  OOyPLAiNTS 
ANDAUEOATIONS 

1800.1  Ffling  coaplaints  of  prohibited 
personnel  practices  or  other  profaflrited 
activities. 

1800.2  Flliag  disclosures  of  informatioiL 

1800.3  Advisory  opinions. 
Autiiorfty:  5  U.S.C.  lZlZ(e). 


gi80ai    Rang mnylsims al prstdhWsd 
personnel  practices  or  other  proliibttsd 
actfvltias. 

(a)  Complaints  of  prohibited 
personnel  practices  or  other  prohibited 
activities  within  the  investigative 
autiiority  of  the  Special  Counsel 
(induding  complaints  of  political 
activities  prohibited  by  5  U.S.C  7321- 
7324)  should  be  submitted  to  the  Office 
of  Special  Counsel.  Complaints 
Examining  Unit  1120  Vermont  Avenue, 
NW.,  Suite  1100,  Washington,  DC  20005. 

(b)  Complaints,  allegations,  and 
infonnation  may  be  submitted  in  any 
written  form,  but  should  include: 

(1)  The  name  and  mailing  address  of 
the  complainant  unless  the  matter  is 
submitted  anonymously; 

(2)  The  department  or  agency, 
location,  aiul  organizational  unit 
complained  o£ 

(3)  A  concise  description  of  the 
actions  complained  about  names  aiul 
positions  of  employees  who  took  these 
actions,  if  known  to  the  complainant 
and  dates,  preferably  in  chronolo^cal 
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order,  together  with  any  documentary 
evidence  the  complainant  may  have; 

(4)  In  the  case  of  any  allegation  of  a 
prohibited  personnel  practice,  the 
personnel  action  that  has  been  talcen  or 
is  proposed  or  threatened  to  be  taken, 
and  the  date  of  the  action,  proposal,  or 
threat; 

-  (5)  In  the  case  of  action  taken  because 
of  an  individual's  disclosiuv  of 
information,  the  information  believed  to 
evidence  violation  of  law,  rule,  or 
regulation,  gross  mismanagement,  gross 
waste  of  funds,  abuse  of  authority,  or 
substantial  and  specific  danger  to  public 
health  or  safety  and  when,  to  whom, 
and  how  or  in  what  form  it  was 
disclosed;  and 

(6)  A  statement  as  to  whether  the 
complainant  consents  to  the  disclosure 
of  his  or  her  identify  to  the  agency  by 
the  Special  Counsel  for  the  purpose  of 
further  investigation. 

{ 1000^   FMng  dtedoaurM  of  btfonnation. 

(a)  Employees,  former  employees,  or 
applicants  for  employment  having 
information  evidencing  violations  of 
law,  rule,  or  regulation  or  gross 
mismanagement,  a  gross  waste  of  funds, 
an  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  public  health  or 
safety  should  be  submitted  to  the  Office 
of  Special  Counsel  Disclosure  Unit.  1120 
Vermont  Avenue,  NW..  Suite  1100. 
Washington.  DC  20005. 

(b)  Information  may  be  submitted  in 
any  written  form,  but  should  include: 

(1)  Hie  name  and  mailing  address  of 
the  individual  making  the  d^closure, 
unless  the  matter  is  submitted 
anonymously; 

(2)  The  department  or  agency,  location 
and  organizational  unit  complained  o^ 

(3)  A  statement  as  to  whether  the 
complainant  consents  to  the  disclosure 
of  his  or  her  identify  to  the  agency  by 
the  Special  Counsel  in  connection  with 
referral  to  the  appropriate  agency. 

I  IMOj  Advlsofy  opMo(w> 

The  Special  Counsel  is  authorized  to 
issue  advisory  opinions  only  concerning 
Chapter  15  of  Tide  5,  United  States  Code 
(dealing  with  political  activity  of  State 
or  local  officers  and  employees)  and 
Subchapter  in  of  Chapter  73  of  Tide  5, 
United  States  Code  (dealing  widi 
political  activity  of  Federal  officers  and 
employees).  Requesters  may  telephone 
the  Office  of  Special  Counsel  toll  free  at 
l-600-«72-0855,  or  (202)/FTS  653-7143 
in  the  Washington.  DC.  area,  or  make 
such  requests  in  writing  to  the  Office  of 
Special  Counsel  1120  Vermont  Avenue. 
NW.,  Suite  lioa  Washington.  DC  a)005. 


PART  1810-INVE8TIQATIVE 
AUTHORITY  OF  THE  SPECIAL 
COUNSEL 

(1810.1    invMUgallvepollcyin 
dtacriiniiMtion  cowplsintBi 

The  Special  Counsel  is  authorized  to 
investigate  allegations  of  discrimination 
prohibited  by  law,  as  defined  in  5  U.S.C. 
2302(b)(1).  Since  procedures  for 
investigating  discrimination  complaints 
have  already  been  established  in  the 
agencies  and  the  Equal  Employment 
Opportunity  Commission,  the  Special 
Counsel  will  normally  avoid  duplicating 
those  procedures  and  will  defer  to  those 
procedures  rather  than  initiating  an 
independent  investigation. 

PART  182a-PUBLIC  INFORMATION 

Sec. 

1820.1  Public  list 

1520.2  Procedures  for  obtaining  records 
under  the  Freedom  of  Information  Act 

1820.3  Categories  of  requesters  under  the 
Freedom  of  Information  Act 

1820.4  Free  or  partially  free  search  time  and 
partially  fne  copying. 

1820.5  Waiver  or  reduction  of  fees. 

1820.6  Fees  to  be  charged. 

1820.7  Payments  and  collections. 

1820.8  Appeals. 

1820.9  Disclosures  by  authorized  officials. 
Authority:  6  UJ&.C  5S2(a)(3).  552(a)(4), 

1212(g),  1219. 

§1820.1    Publicist 

(a)  Pursuant  to  5  U.S.C.  1219,  the 
Special  Counsel  maintains  and  makes 
available  to  the  public  a  Ust  of:  ■ 

(1)  Noncriminal  allegations  imder  5 
U.S.C.  1213;  and 

(2)  Special  Counsel  findings  of 
violations  of  law,  rule,  or  regulation, 
together  with  reports  and  certifications 
by  heads  of  agencies. 

(b)  The  list  is  available  to  the  public 
between  8:30  a.m.  and  5  p jn.  weekdays 
(except  legal  holidays)  in  the  Office  of 
Special  Counsel  1120  Vermont  Avenue 
NW..  Washington.  DC  20005. 


11820.2   ProeadurMfor 

under  ttte  FrMdom  of  liifufinalion  Act. 

Requests  for  records  shall  be  made  in 
writing.  Requests  should  be  addressed 
to  the  Office  of  Special  Counsel  1120 
Vermont  Avenue  NW..  Suite  1100, 
Washington,  DC  20005.  Requests  must 
be  clearly  and  prominently  marked 
'.'Freedom  of  Information  Act  Request" 
on  both  the  envelope  and  the  letter. 

(18204   Catagorlas  of  requesters  under 
DM  rraeooni  of  anonnaiion  acl 

There  are  four  categories  of 
requesters: 

(a)  Commercial  use  requesters.  These 
requesters  seek  information  for 
themselves  or  on  behalf  of  someone  else 


for  a  use  or  purpose  that  furthers 
commercial  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made.  A  requester 
will  not  be  presumed  to  be  a 
"commercial  use  requester"  merely  by 
submitting  a  request  on  corporate 
letterhead  without  further  explanation 
of  the  use  to  which  he  plans  to  put  the 
requested  information.  Similarly,  a 
request  submitted  on  the  letterhead  of  a 
nonprofit  organization  without  further 
explanation  will  not  be  presumed  to  be 
for  a  noncommercial  purpose.  The 
Office  of  Special  Counsel  will  seek 
clarification  from  the  requester  where 
there  is  a  reasonable  doubt  as  to  the 
intended  use  of  the  information. 

(b)  Educational  and  noncommercial 
scientific  institution  requesters.  (1)  An 
"educational  institution"  requester  is 
associated  with  a  preschool  a  public  or 
private  elementary  or  secondary  school, 
an  institution  of  undergraduate  or 
graduate  higher  education,  or  an 
institution  of  vocational  or  professional 
education,  that  operates  a  program  or 
programs  of  scholarly  research,  and 
seeks  the  information  for  a  scholarly  or 
scientific  research  goal  of  the  institution, 
rather  than  for  an  individual  goal.      , 

(2)  A  "noncommercial  scientific 
institution"  requester  is  associated  with 
an  institution  that  is  not  operated  on  a 
"coDunerdal"  basis  (as  that  term  is 
defined  by  paragraph  (a)  of  this  section), 
and  which  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research,  the  resulte  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(c)  News  media  requesters.  These 
requesters  actively  gather  news  for 
entities  that  are  organized  and  operated 
to  publish  or  broadcast  news  to  the 
public  Freelance  joumalisto  may  be 
news  media  requesters  if  they  can 
demonstrate  a  solid  basis  for  expecting 
publication  through  a  news  organization 
(such  as  by  producing  a  publication 
contract  or  citing  their  past  publication 
records),  even  though  not  actually 
employed  by  it.  "News"  means 
information  about  ctirrent  evente  or 
information  that  would  be  of  current 
interest  to  the  public.  News  media 
"entities"  include,  but  are  not  limited  to. 
television  or  radio  stations  broadcasting 
to  the  public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  they  can  qualify  as  disseminators 
of  "news")  who  make  their  producte 
available  for  purchase  or  subscription 
by  the  general  publia 

(d)  All  other  requesters^ 


118204   FrssorpartMylhMSMrclitlnM 


(a)  /Iree  search  time  and  partially  free 
copying.  Educational  and 
noncommercial  scientific  institution 
requesters  and  news  media  requesters 
who  are  requesting  records  for 
noncomnercial  use  are  entided  to  free 
copying  for  the  first  100  pages  and  free 
search  time. 

(b)  Partially  free  search  time  and 
partially  free  copying.  Requesters  who 
are  not  commercial  use  requesters, 
educational  or  noncommercial  scientific 
institution  requesters,  or  news  media 
requesters  are  "all  other  requesters", 
and  are  entitled  to  two  hours  of  free 
search  time  and  free  cc^ying  for  the  first 
100  pages.  Requeste  from  record 
subjecte  for  records  about  themselves 
■filed  in  a  system  of  records  will  continue 
to  be  treated  under  the  fee  provisions  of 
the  Privacy  Act,  which  permits  the 
assessment  of  fees  only  for  copying. 


S1820J   Walvarorrsductionofi 

(a)  The  Associate  Special  Counsel  for 
Investigation,  the  Deputy  Associate 
Special  Coimsel  for  Prosecution,  the 
Associate  Special  Counsel  for 
Prosecution,  the  Deputy  Special 
Counsel  and  the  Special  Counsel  may 
authorize  waiver  or  reduction  of  fees 
that  could  otherwise  be  assessed  if 
disclosure  of  the  information  requested: 

(1)  Is  in  the  public  interest  because  it 
is  likely  to  contribute  significantiy  to 
public  understanding  of  the  operations 
or  activities  of  the  Ckivemment.  and 

(2)  Is  not  primarily  in  the  commercial 
interest  of  the  requester. 

(b)  Satisfaction  of  paragraph  (a)(1)  of 
this  section  will  be  determined  by  aU  of 
the  following: 

(1)  Whether  the  subject  of  the 
requested  records  concerns  "the 
operations  or  activities  of  the 
Government"  The  requested  records 
concern  identifiable  operations  of 
activities  of  the  Government,  and  the 
connection  between  the  records  and  the 
operations  or  activities  is  direct  and 
clear,  not  remote  or  attenuated; 

(2)  Whedier  disclosure  is  "Ukely  to 
contribute"  to  an  understanding  of 
Government  operations  or  activities.  An 
analysis  of  the  substantive  content  of 
the  relessable  portions  of  the  requested 
records  reveals  meaningfully 
informative  information  on  the 
operations  or  activities  of  the 
Government  that  is  not  already  in  the 
public  domain  in  duplicative  or 
substantially  identical  form; 

(3)  Whether  disclosure  will  contribute 
to  "public  understanding."  Coiuidering 
the  identity  of  the  requester  and  his 
qualifications  to  make  use  of  the 
information,  disclosure  will  contribute 


to  the  understanding  of  the  public  at 
large,  and  not  to- the  individual 
understanding  of  the  requester  or  a 
narrow  segment  of  interested  persons; 
and 

(4)  Whether  the  disclosure  is  likely  to 
contribute  "significantiy"  to  public 
tmderstanding  of  Government 
operations  or  activities.  By  an  objective 
standard,  the  disclosure  is  likely  to 
enhance  the  general  public's 
understanding  of  the  subject  matter  in 
question  more  than  minimally. 

(c)  Satisfaction  of  paragraph  (a)(2)  (rf 
this  section  will  be  determined  by  both 
of  the  following: 

(1)  Whether  the  requester  has  a 
commercial  interest  to  be  furthered  by 
the  disclosure.  The  requester  does  not 
seek  to  further  a  commercial  trade,  or 
profit  interest,  as  those  terms  are 
commonly  understood;  and 

(2)  Whether  the  magnitude  of  the 
Identified  commercial  interest  of  the 
requester  is  sufficientiy  large,  compared 
to  the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester."  If 
the  requester  has  a  commercial  interest, 
that  interest  is  not  greater  than  the 
public  interest  to  be  served  by 
disclosure  of  the  requested  records. 

S1820J   FSMtobedMrged. 

(a)  Requests  for  records  are  subject  to 
the  following  fees: 

(1)  Commercial  use  requesters.  For 
search,  review,  aiul  copying: 
Photocopies  per  page,  $0.25.  Manual 
record  search,  $2.50  per  quarter  hour  if 
conducted  by  a  clerical  employee;  $5.00 
per  quarter  hour  if  conducted  by  a 
professional  or  managerial  employee. 
Search  fees  may  be  assessed  even  if  the 
records  in  question  are  not  located  or  if 
the  records  located  are  determined  to  be 
exempt  from  disclosure. 

(2)  Educational  and  noncommercial 
scientific  institution  requesters,  news 
media  requesters.  For  copying  only: 
Photocopies  per  page,  $0.25,  excluding 
the  first  100  pages. 

(3)  All  other  requesters.  For  search 
and  copying  only:  Photocopies  per  page 
(excluding  the  first  100  pages),  $0.25. 
Manual  record  search  (excluding  the 
first  two  hours),  $2.50  per  quarter  hour  if 
conducted  by  a  clerical  employee;  $54X) 
per  quarter  hour  if  conducted  by  a 
professional  or  managerial  employee. 

(b)  Method  of  search.  (1)  Any 
"search",  which  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request  will  be  done  in  the  most 
efficient  and  least  expensive  manner  in 
order  to  minimize  coste  for  both  the 
agency  and  the  requester. 

(2)  For  researches  made  by  computer, 
coste  will  be  assessed  when  the  hourly 


cost  of  operating  the  central  processing 
unit  and  the  operator's  houriy  salary 
plus  16  percent  equals  the  equivalent 
dollar  amount  of  two  hours  of  salary  of 
the  person  performing  the  search. 

(c)  Review  charges.  Only  commercial 
use  requesters  will  be  charged  for  time 
spent  reviewing  records  to  determine 
whether  they  are  exempt  fit)m 
mandatory  disclosure.  These  charges 
will  be  assessed  only  for  initial  review 
(i.e..  the  review  undertaken  when  first 
analyzing  the  applicability  of  a  specific 
exemption  to  a  particular  record  or 
portion  of  record),  and  not  for  review  at 
the  administrative  appeal  level  of  an 
exemption  already  applied.  However, 
charges  will  be  assessed  for  a  second 
review  of  records  of  portions  of  records 
withheld  in  full  under  an  exemption 
which  is  subsequently  determined  not  to 
apply  in  order  to  determine  the 
applicabiUty  of  other  exemptions  not 
previously  considered.  Review  charges 
shall  not  include  costs  incurred  in 
resolving  issues  of  law  or  policy  that 
may  l>e  raised  in  the  course  of 
processing  a  request 

(d)  Copying.  A  "page"  of  copying 
refers  to  a  paper  copy  of  standard  size, 
normally  8V4'xll'  or  11x14'.  However, 
copies  may  also  take  the  form  of 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e.g.. 
magnetic  tape  or  disk),  among  others. 

.  (e)  Nonassessment  of  fees.  No  fees 
will  be  assessed  to  any  requester, 
including  commercial  use  requesters,  if 
the  cost  of  routine  collection  and 
processing  of  the  fee  would  be  equal  to 
or  greater  than  the  fee  itself.  To  make 
this  determination,  the  OSC  will 
consider  the  administrative  costs  of 
receiving  and  recording  a  requester's 
remittance  and  processing  the  fee  for 
deposit 

(f)  Other  charges.  Complying  with 
requeste  for  special  services,  such  as 
certification  of  records  as  true  copies 
and  sending  records  by  special  methods 
(e.g.,  express  mail)  is  entirely  at  the 
discretion  of  the  Office.  Since  neither 
the  Freedom  of  Information  Act  nor  its 
fee  structure  covers  these  kinds  of 
services,  the  OSC  will  assess  fees  to 
recover  the  full  costs  of  providing  these 
services  should  the  Office  elect  to 
IMYivide  them. 

(g)  Aggregating  requests.  If  the  Office 
of  Special  Counsel  reasonably  believes 
that  a  requester  or  a  group  of  requesters 
acting  in  concert  is  filing  a  series  of 
requeste  for  the  purpose  of  evading  the 
assessment  of  fees,  the  OSC  may 
aggregate  the  requeste  and  assess  fees 
accordingly.  One  element  to  be 
considered  in  determining  reasonable 
belief  is  the  time  period  within  which 
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the  request*  are  filed.  Multiple  requests 
of  this  tjrpe  filed  within  a  30-day  period 
may  be  presumed  to  have  been  made  to 
avoid  fees.  In  no  case  will  the  Office 
aggregate  requests  on  unrelated  subjects 
from  one  requester. 

(h)  Advance  notice  of  fees.  If  it  is 
likely  that  fees  will  exceed  $25,  the 
requester  will  first  be  notified  of  the 
estimated  amount,  unless  the  requester 
has  indicated  in  advance  his  willingness 
to  pay  fees  as  high  as  those  anticipated. 
The  notice  will  offer  the  requester  the 
opportunity  to  confer  with  personnel  of 
the  Office  of  the  Special  Counsel  with 
the  object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost. 

|M2a7   Paym«ntoandcoll«ctioiw. 

(a)  Payments.  Payment  of  fees  shall 
be  made  by  check  or  money  order 
payable  to  the  United  States  Treasury. 

(b)  Advance  payments.  A  requester  is 
not  required  to  make  an  advance 
payment  unless: 

(1)  The  OSC  estimates  or  determines 
that  the  requester  may  be  required  to 
pay  fees  in  excess  of  $250,  in  which  case 
the  requester  will  be  notified  of  the 
estimated  cost  The  requester  must  then 
furnish  satisfactory  assurance  of  full 
payment  if  the  requester  has  a  history  of 
prompt  payment  of  Freedom  of 
Information  Act  fees.  If  the  requester 
has  no  history  of  payment  then  the 
requester  may  be  required  to  furnish  an 
advance  payment  up  to  the  full 
estimated  cost  or 

(2)  The  requester  has  previously  failed 
to  pay  a  fee  assessed  in  a  timely  fashion 
(i.e.  within  30  days  of  die  date  of  billing), 
in  which  case  the  requester  may  be 
required  to— 

(i)  Pay  the  full  amount  owed  phis  any 
applicable  interest  as  provided  in 
paragraph  (d)  of  this  section,  or  prove 
payment  of  ^  alleged  amount  in 
arrears,  and 

(ii)  Make  an  advance  payment  of  the 
full  amount  of  the  estimated  cost  before 
a  new  or  pending  request  will  be 
processed. 

(c)  Effect  trf  nonpayment  When  the 
OSC  acts  under  either  paragraph 
(b)(2)(i)  or  (bH2Xii)  of  this  section,  the 
admbiistrative  time  limits  prescribed  in 
5  U.S.C  5S2(aKe)  of  the  Freedom  of 
Information  Act  will  begin  only  after  the 
fee  paymmts  described  above  have 
been  received. 

(d)  Interest  charges.  Interest  may  be 
charged  to  any  requester  who  fails  to 
pay  fees  assessed  within  30  days  of  the 
date  of  billing.  Interest  will  be  assessed 
on  the  31st  day  following  the  day  on 
which  the  bill  for  Bsea  was  sent  and  will 
be  calculated  at  the  rata  prescribed  in  31 
U.S.C  9717.  Receipt  of  fees,  even  if  not 


processed,  will  stay  the  accrual  of 
interest. 

(e)  Collections.  If  the  OSC  deems  it 
appropriate  in  order  to  encourage 
repayment  of  fees  assessed  in 
accordance  with  these  regulations,  the 
OSC  will  use  the  procedures  authorized 
by  the  Debt  Collection  Act  of  1962 
(Public  Law  No.  97-365),  Including 
disclosure  to  consumer  reporting 
agencies  and  use  of  collection  agencies. 


f  1820.8 

Any  denial,  in  whole  or  in  part,  of  a 
request  for  records  of  the  Office  of 
Special  Counsel  shall  advise  the 
requester  of  his  right  to  appeal  the 
denial  to  the  Special  Counsel  or  the 
Special  Counsel's  designee.  The 
requester  shall  submit  his  appeal  in 
writing  within  30  days  of  the  denial.  The 
appeal  shall  be  addressed  to  the  Special 
Counsel  at  1120  Vermont  Avenue  NW., 
Suite  1100,  Washington,  DC  20005. 
When  a  request  is  denied  on  appeal,  the 
requester  shall  be  advised  of  his  ri^t  to 
seek  judicial  .-eview. 

S1820J   OlaGtoauraei>yaiilhortMfl 

officiala. 

No  employee  or  former  employee  of 
the  Office  of  Spedfil  Counsel  shall,  in 
response  to  a  demand  of  a  court  or  other 
authority,  produce  or  disclose  any 
information  or  records  acquired  at  part 
of  the  performance  of  his  official  duties 
or  because  of  his  official  status  widiout 
the  prior  approval  of  the  Special 
Counsel  or  ^e  Special  Counsel's  duly 
authorized  designee. 

PART  t830-PRIVACY 

Sk. 

laaai  Access  to  reoords  and  identificatioii. 

1830.2  Medical  racords. 

1830  J  Requests  for  amendment  of  racords. 

1830.4  Appeals. 

1830.5  Exemptiofw. 

AothofHy:  5  U.S.C  552a(f).  1212(g]. 

11830.1    Aeeeaa  to  records  and 

Manttflcatloa 

(a)  Individuals  may  request  access  to 
records  pertaining  to  them  that  are 
maintained  as  described  in  the  Privacy 
Act  5  {JS.C  S52a.  by  addressing  an 
inquiry  to  the  Office  of  Special  Counsel 
eitfier  by  mail  or  by  appearing  in  person 
at  the  Ctffice  of  Special  Counsel  at  1120 
Vermont  Avenue,  NW.,  Suite  1100, 
Washington.  DC  20005,  during  business 
hours  on  a  regular  business  day. 
Requests  in  writing  should  be  dearly 
and  prominently  marked  Trivacy  Act 
Request"  Requests  for  copies  of  records 
shall  be  subject  to  duplication  fees  set 
forth  in  1 1820.0  of  this  dunter. 

(b)  Individuals  maUn  a  request  in 
person  shall  be  required  to  present 


satisfactory  proof  of  identity,  preferably 
a  dociunent  bearing  the  individual's 
photograph.  Requests  by  mail  or 
submitted  other  than  in  person  should 
contain  sufficient  information  to  enable 
the  Office  of  Special  Counsel  to 
detennine  that  the  requester  and  the 
subject  of  the  record  are  one  and  the 
same.  To  assist  in  this  process, 
individuals  should  submit  their  names 
and  addresses,  dates  and  places  of 
birth,  social  security  number,  and  any 
other  known  identifying  information 
such  as  an  agency  file  number  or 
identification  number  and  a  description 
of  the  circumstances  under  which  the 
records  were  compiled. 


S  1830.2 

When  a  request  for  access  involves 
medical  records  that  are  not  otherwise 
exempt  bom  disdosure.  the  requesting 
individual  may  be  advised,  if  it  is 
deemed  necessary,  that  the  records  will 
be  provided  only  to  a  physidan 
designated  in  writing  by  the  individual. 
Upon  receipt  of  the  designation,  the 
physician  will  be  permitted  to  review 
the  records  or  to  receive  copies  by'  mail 
upon  proper  verification  of  identity. 

(1830.3    Requeststor 


Individuals  may  request  amendment 
of  records  pertaining  to  them  that  are 
subject  to  this  part  Requests  should  be 
addressed,  in  writing,  to  the  Spedal 
Counsel  at  1120  Vermont  Avenue,  NW., 
Suite  1100,  Washington,  DC  20005,  and 
be  clearly  and  prominently  marked 
"Privacy  Ad  Request."  Requests  for 
amendment  should  indude 
identification  of  records  together  with  a 
statement  of  the  basis  for  the  requested 
amendment  and  all  available  supporting 
documents  and  materials.  Requests  for  ' 
amendment  shaU  be  acknowledged  not 
later  than  10  days  (excluding  Saturdays. 
Sundays,  and  legal  holidays)  after 
recent  uid  a  determination  on  the 
request  shall  be  made  ivomptly. 

118304    Appsals. 

When  a  request  for  access  or 
amendment  has  been  denied,  in  whole 
or  in  part  the  requester  shall  be  advised 
of  his  right  to  appeel  to  the  Spedal 
Counsel  or  the  Spedal  Counsel's 
designee.  The  requester  shall  submit  his 
appeal  in  writing  within  30  days  of  the 
denial.  A  final  determination  on  tiie 
appeal  shall  be  issued  within  30  days 
(exduding  Saturdays,  Sundays,  and 
legal  holidajrs)  after  receipt  Where 
unusual  drcumstances  prevent  a 
detennination  within  ttiat  time  period. 
the  time  for  a  determinatiao  may  be 
extended  an  additional  30  woridng  days. 


g  1830.5    Memptlons. 

The  Office  of  Special  Counsel  will 
claim  exemptions  fi>om  the  provisions  of 
the  Privacy  Act  at  subsections  (c)(3)  and 
(d)  as  permitted  by  subsection  (k)  for 
records  subject  to  the  Act  that  fall 
within  the  category  of  investigatory 
material  described  in  paragraphs  (2)  and 
(5)  and  testing  or  examination  material 
described  in  paragraph  (6)  of  that 
subsection,  llie  exemptions  for 
investigatory  material  are  necessary  to 
prevent  frustration  of  inquiries  into 
allegations  of  prohibited  personnel 
practices  or  political  activity  and  to 
protect  identities  of  confidential  sources 
of  information.  The  exemption  for 
testing  or  examination  material  is 
necessary  to  prevent  the  disdosure  of 
information  which  would  potentially 
give  an  individual  an  unfair  competitive 
advantage  or  diminish  the  utility  of 
established  examination  procedures. 
The  Office  of  Spedal  Counsel  also 
reserves  the  ri^t  to  assert  exemptions 
for  records  received  from  another 
agency  that  could  be  properly  daimed 
by  that  agency  in  responding  to  a 
request  and  the  Office  of  Spedal 
Counsel  may  refuse  access  to 
information  compiled  in  reasonable 
antidpation  of  a  dvil  action  or 
proceeding. 

PART  1840-SUBPOENAS 

8«c 

1840.1    Service  of  subpoenas  by  maiL 
Authority:  5  U.S.C  1212(e). 

f  1840.1   tsfvlce  of  Sulipoenas  hf  msN. 
In  addition  to  all  other  methods  of 
authorized  service,  an  Office  of  Spedal 
Counsel  subpoena  may  be  served  by 
mailing  a  copy  to  the  person  at  his  or 
her  residence  or  place  of  business  by 
certified  or  registered  maiL 

PART  1282— [REDESIGNATEO  AS 
PART  18901 

2.  Part  1282  of  subchapter  B,  chapter  II 
of  Title  S.  Code  of  Federal  Regulations,  is 
redesignated  as  Part  1850  and  added  to 
chapter  VIII  of  title  5.  Code  of  Federal 
Regulations. 

4.  The  title  of  the  newly  designated 
Part  1850  is  amended  to  change  the 
words  "OFFICE  OF  THE  SPECIAL 
COUNSEL"  to  "OFFICE  OF  SPECIAL 
COUNSEL" 

11850.170   (Amandedl 

5.  Section  185ai70(c)  of  the  newly 
designated  Part  1850  is  amended  to 
change  ''Managing  Director  for 
Operations"  to  "Director  tat 
Manageaient"  and  to  add  "N.W."  after 
"Avenue." 


SUBCHAPTER  B-CREMOVECq 

8.  Subchapter  B  (consisting  of  parts 
1250. 1251. 1252. 1253. 1254, 1255. 1260 
and  1261)  of  chapter  D  of  title  5.  Code  of 
Federal  Regulations,  is  hereby  removed. 

[FR  Do&  80-28707  Filed  11-13-88;  8:45  am] 
sauNS  coot  74es-ai-M 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Adminictration 
7CFRPart1980 

Form  FmHA  1980-27 '^Contract  of 
QuarantM"  (Una  of  CradH) 

AOINCV:  Farmers  Home  Administration, 

USDA. 

AcnoM;  Final  rule. 

SIMMAIIV:  The  Farmers  Home 
Administration  (FmHA)  amends  Form 
FmliA  1980-27.  "Contrad  of  Guarantee 
(line  of  Credit)."  for  clarification.  A 
change  was  made  in  section  (l}(b)  of  the 
form  to  add  the  word  "delinquent" 
preceding  the  word  "taxes"  so  that  the 
form  wovdd  agree  with  present 
regulations.  Tlie  change  of  significance 
is  made  under  "When  Guarantee 
Terminates".  The  intended  etfect  of  this 
action  is  to  darify  that  the  loan 
outstanding  balance  may  float  between 
10  and  the  loan  ceiling  amount  during 
the  advance  period  (up  to  3  years)  rather 
than  the  present  method  which  requires 
the  lender  to  maintain  a  balance  at  all 
times  in  order  to  keep  the  guarantee  in 
effect  The  other  changes  are  made  to 
eliminate  confusion  between  a  line  of 
Credit  Agreement  and  a  Promissory 
note.  The  use  of  either  of  these  two  debt 
instruments  are  acceptable  for  a  line  of 
credit  provided  they  meet  all 
requirements  of  the  regulations. 

EFFECnvc  DATB  November  14. 1989. 

FOR  niRTHER  INRMIMATION  CONTACT: 

Paul  D.  Hardin.  Loan  Officer.  USDA 
FmHA.  Farmer  Programs  Loan  Making 
Division.  Guaranteed  Branch,  Room 
5439^  14th  Street  and  Independence 
Avenue  SW.  Washington.  DC  2025a 
Telephone:  (202)  382-1657. 

SUPPLCMENTARV  mFORMATION:  The 

agency  published  a  proposed  rule  on 
June  6, 1989, 54  FR  24177.  with  a 
comment  period  of  30  days  from  the 
date  of  publication.  The  comment  period 
ended  on  July  8, 1980.  with  no  comments 
being  received  regarding  the  proposed 
changes.  Therefore,  the  agency  adopts 
the  proposed  rule. 

This  sction  has  been  reviewed  under 
USDA  procedures  established  in 
Department  of  Regulation  1512-1  which 


implements  Executive  Order  12291.  and 
has  been  determined  to  be  non-major. 
The  annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  adverse  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  organizations,  governmental 
agencies  or  geographic  regions.  There 
vrill  be  no  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Ptogrsm  Affected 

.   The  program  which  this  form  affects  is 
listed  in  Uie  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.406,  Farm 
Operating  Loans.  For  the  reasons  set 
forth  in  the  Final  Rule  related  Notice  to 
7  CFR  part  3015,  subpart  V,  48  FR  29115. 
June  24, 1983,  this  program/activity  is 
exduded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  offidals. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1040. 
Subpart  G,  "Envircmmental  Program".  It 
is  the  determination  of  FmHA  that  the 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Ad  of  1969.  Public 
Law  19-190,  an  Environmental  Impad 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Part  1988 

Loan  programs — Agriculture,  Loan 
progams— Business  and  industry — Rural 
development  assistance.  Loan 
programs — ^Housing  and  community 
development 

Therefore,  chapter  XVm.  part  198a 
title  7,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART1980-GENERAL 

1.  The  authority  dtation  for  part  1980 
continues  to  read  as  follows: 

Antharitr  7  U.S.C  1988;  42  VJ&.C.  1480;  5 
U.5-C  301;  7  CFR  Z.23  and  Z.7a 

8ubf»art  A— Genaral 

2.  Appendbc  D  of  subpart  A  of  part 
1980  is  revised  to  read  as  follows: 

coos  S4is-sr-ii 
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USDA-FaHA 

FoniFmHA  1980-27 
(Rev.  1(M9) 


CONTRACT  OF  GUARANTEE 
(LawofCmbt) 


LeiHUr'flltSTnNo. 


Leattar'tAddjuT 


Bonow't  Nanc  lad  AddtMi 


Appendix  A 
TypcofLou 


DOL        DEL 
WE 


OEE 


State 


Cemmr 


I>itearLineorCfeditA9e«mcM/NMe~ 


Line  or  Credit  Ceaing 
% 


The  (uaruteed  portioo  of  ihitliM  of  credit  k. 


_%  of  tbe  principal  iMlance  owed  at  any  one  time  on  advances 


2. 


made  within  an  approved  line  of  credit  by  the  above-named  Lender  to  the  above-named  Borrower. 

In  coniideration  of  maJung  advaKc(s)  by  the  Under  within  the  line  of  credit  ccilii«  paraiant  to  the  Line  of  Credit  Apeoncat. 
the  United  Sutes  of  America  acting  throu|)i  ths  Farmer*  Home  Administration  of  the  United  States  Department  of  Agriculture  (here- 
in called  "FmHA"),  puxsoant  to  the  Consolidated  Farm  and  Rurd  Development  Act  (7  U.S.C.  1921  ct.  seq.),  the  Emergency  Liv*- 
stock  Credit  Act  of  1974  ^i.  93-357X  as  amended,  or  the  Emergency  Agricattural  Credit  Adjustment  Act  of  1978  (PX.  9S-334) 
agrees  that  in  accordance  with  and  ntfject  to  the  conditions  and  requirements  in  this  agreement,  it  will  pay  to  the  Leader  who  holds 
the  line  of  agreement(s)  (and  note(s).  if  any  exist)  for  said  •dvance(s)  (or  assumption  ayeement)  covered  by  this  contract  the  lesser 
of  I.  or  2.  below: 

1.      Any  lots  wstained  by  sndi  Lender  on  the  guaranteed  portion  including: 

a.      Principal  and  interest  indebtedness  as  evidenced  by  said  line  of  credit  apeement($)  (and  note(sX  if  any  exist)  or  by  ••- 
sumption  agreement(s).  and  -^  \r\  ^^        j  ««/  m  nj  »■ 

**■  ?*S^  "i '■'•^  *^'^f*^  •*  sewred  protectivt  advances  for  protection  and  preservation  of  coUateral  made  with 
JLlTrflS^iS?  liliiE™?i '■Jl™'::!*  yhMm  ante  Hut  lliii  of  cndit  mm  b.  midt  wilhUi  Ikra  yon  from  the 

COWDinONS  OF  CUARAWEE 

Line  of  Credit  Servicing 

Lender  wlU  be  rtsponaible  for  Mnridq|  the  entire  line  of  credit,  and  Lender  wil  remain  mortgagee  and/or  secured  party  of 
recordjlje  Lender  a^^ees  Aat  if  liquidation  of  the  account  becomes  imminent,  the  Lender  wiff^sider  the  BonoweTof  an 
?!"■""*  r**"JH?*  *i  *^'*'*  .'" ."  '"♦«««  "^'^  Buy  down  under  Exhibit  C  of  Subpart  B  of  7  CFR.  Part  1980,  and  request  a 
detamraauon  of  the  Borrower  s  ciigibdity  by  FmHA.  The  Lender  may  not  initiate  foreclowre  action  on  the  line  of  c.-edit 
Rate  Bu  doiJn'pr'  '^'"™°""**  "^  ^'^  ""■•**  **"»  "H»«t  •©  the  eUgibiity  of  the  Borrower  to  pwtidpate  In  tiie  Interest 

Priorities  ^ 

H!!,^^^  £L*^!2*iL3f  *«»«"«•  by  the  same  security  with  equal  lien  priority  for  the  guaranteed  and  unguaranteed 
portMMK  of  the  Nne  of  credit.  The  nng^iaranteed  portion  of  the  line  of  credit  will  not  be  paid  fint  nor  given  any  prefovnce  or 
priority  over  the  guaranteed  partion.  ••         /  f 

FMlFlithMldCretW^ 

TTie  Conuact  of  Guarantee  coiutitutes  an  obligation  supported  by  the  full  faith  and  credit  of  the  United  Sutes  and  is  incon- 
testable except  for  fraud  or  nisrcpreaenution  of  which  Lender  hu  actual  knowledge  at  the  time  it  became  wch  Under  or 
whichUnder  participates  in  or  condones.  If  the  line  of  credit  agreement  or  note  to  which  this  Contract  of  Gnarantee  U  attached 
C°*^'"  *!!1.'?'™?*.  "^  •'"*••'  *^  interest,  this  Contract  of  Guarantee  is  void.  In  addition,  the  Contract  of  Guarantee  will 
l«  uneitforwable  ^  Ae  Lender  to  the  extent  any  loss  is  occasioned  by  the  violation  of  u«ry  Uws.  n^ 
to  obtam  the  required  swurity  regardless  of  the  time  at  which  FmHA  acquires  knowledge  of  the^^oing.  Anylosses  occa- 
^HA  H^u.r'!^^^^^  *•  .*•  *"*?•*  i^•*  '~"  ^J*'^  are  used  for  purposes  other  than  those  specifically  approved  by 
X?h  .  J.l?^"°^  Conv^tmem  for  Guarantee.  Negligent  seivfcing  is  defined  as  the  failure  toTperform  thbie  servi^ 
£S^  l^T'^t^JL **""*'"*  lender  would  perform  in  servicing  iu  own  portfolio  of  loans  that  are  not>Mranteed.  TTiVt^ 
5^1^^i]^l°'i^  **i!:iS2*.!LfJ!*'"«  to  act  but  aho  «rt  ««ing  in  a  ttmely  manner  or  acting  in  a  n^  contrsiy  to  aI 
manner  in  which  a  leasonablyprisdant  lender  wonid  act  up  to  tiw  time  of  toan  maturity  or  until  a  fmall^  ""ywnie 


6. 


7. 
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4        Proiectivc  Advances 

Protective  advances  made  by  Under  pursuant  to  the  regulations  will  be  ginfantecd  ^nst  a  percentwe  of  km  to  the 
extent  as  provided  in  this  Contract  of  Guarantee. 

S.      Custody  of  Unguaranteed  Portkm 

The  Under  may  retain  or  sell  the  unguaranteed  portion  of  the  line  of  credit  only  throogh  participation.  Participation. «  used  hi 
this  feistrument,  means  the  sale  of  an  interest  in  the  line  of  credit  in  which  the  Under  retains  the  line  of  credit  ^ieanient(aad 
note,  if  one  exisu).  collateral  securing  the  line  of  credit,  and  aD  responsibility  for  servicii^  and  liquidation  of  the  line  of  credit. 
When  Guarantee  terminates 


This  Contract  of  Guarantee  will  terminate  automatkaDy  (a)  upon  full  payment  of  the  guaranteed  line  of  credit  occurring  after 
the  advance  period  has  expired:  or  (b)  upon  full  payment  of  any  loss  obligaUon  under  this  Contract;  or  (c)  upon  written  notice 
from  the  Under  to  FmHA  that  the  yiarantee  wfll  terminate  30  days  after  die  date  of  notice,  provided  the  Contract  is  returned 
to  FmHA  to  be  cancelled. 

Settlement 

The  amount  due  under  this  instrument  wfll  be  determined  and  paid  u  provided  in  the  applkable  Subpart  of  Part  I980of  TMe 
7CFRinefrectoathed8teoftfaiaiMtrwment. 

Notices 

AB  notices  and  actions  wiD  be  taiitiated  through  the  FmHA  County  Supervisor  for_ (County) 


—  (State)  with  mailing  address  at  the  daM  of  this  instrument: 


(Dmy 


UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 
By: '. 


TMe:. 


Assumption  Agreement  by. 
AssumptkM  Agreement  by. 


dated, 
dated. 


.ML 

,19_ 


D.fd:         y >/^  -  f^ 


Ctitifisd  to  be  a  tove  OQpf 
OCUieoclgliMa 


NEAL  SOX  JMMSON 
Acclng  Admlnlscrntor 
Fanners  Hone  Administration 


BICHABD  A.  OASnUM^ 
OsTttfytniOcnev 

(FR  Doc  W-26SeO  Filed  ll-l»-88: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Inmiigration  and  Naturalization 
Service 

•  CFR  Parts  103  and  245 
( Atty.  Qea  Ordsr  Na  1378-M] 

Immigration  and  Naturalization  Service 
and  the  Executive  Office  for 
Immigration  Review;  Fee  Review 

AOCNCV:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 


t:  This  final  rule  amends  the  fee 
sdiedule  of  the  Immigration  and 
Naturalizaiton  Service  (INS]  and  the 
Executive  Office  for  Immigration 
Review  (EOIR).  These  changes  are 
necessary  to  place  the  financial  burden 
of  providing  special  services  and 
benefits,  which  do  not  accrue  to  the 
public  at  large,  on  the  recipients  of  these 
special  services  and  benefits.  Charges 
have  been  adjusted  to  more  nearly 
reflect  the  current  cost  of  providing  the 
services  and  benefits,  taking  into 
account  public  policy  and  other 
pertinent  facts. 

imcnvi  date:  December  14, 1989. 
ran  RiirrHER  mramiATiON  contact: 
Charles  S.  Thomason,  Systems 
Accountant,  Finance  Branch, 
Immigration  and  Naturalization  Service, 
425 1  Street,  NW..  Washington,  DC 
20536,  Telephone:  (202)  633^705. 
Gerald  S.  Hurwitz,  Counsel  td  the 
Director.  Executive  O^ice  for 
Immigration  Review,  5203  Leesburg 
Pike.  Falls  Church.  VA.  22041, 
Telephone:  (703)  756-6470. 
SUPPLEMENTARY  MPOflMATION:  The  INS 
and  EOIR  published  a  proposed  rule  on 
June  13, 1989,  at  54  FR  25125.  to  amend 
the  schedule  of  fees  charged  by  the  INS 
and  EOIR  for  processing  and 
adjudication  of  applications,  petitions, 
motions,  and  requests  submitted  by  the 
public  by  charging  a  fee  for  certain 
special  services  and  benefits  which  are 
currently  adjudicated  free  of  charge. 
These  changes  are  necessary  to  place 
the  financial  burden  of  providing  these 
special  services  and  benefits,  which  do 
not  accrue  to  the  general  public  at  large, 
on  the  recipients  of  those  special 
services  and  benefits.  Charges  reflect 
the  current  recovery  cost  of  providing 
these  special  services  and  benefits, 
taking  into  account  public  policy  and 
other  pertinent  facts. 

No  comments  were  received. 
Accordingly,  fee  changes  are  adopted  as 
proposed.  In  accordance  with  5  U.S.C. 
605(b),  the  Attorney  General  certifies 
that  the  rule  would  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  would  not  be  S  major  rule 
within  the  meaning  of  section  1(b)  of 
E.0. 12291,  nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  E.0. 12612. 

This  rule  contains  information 
collection  requirements  which  have 
been  submitted  and  approved  by  the 
Office  of  Management  and  Budget, 
under  the  provisions  of  the  Paperwork 
Reduction  Act.  OMB  control  numbers 
are  listed  in  8  CFR  299.5. 

List  of  Subjects  in  8  CFR  Parts  103  and 
245 

Administrative  practice  and 
procedures.  Archives  and  records. 
Authority  delegation.  Fees,  Forms. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAIU^UTY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  522(a):  8  U.S.C  1101, 
1103, 1201, 1301-1305, 1351. 1443, 14S4. 1455; 
28  U.S.C  1748;  7  U.S.C.  2243:  31  U.S.C  9701; 
E.0. 12356, 3  CFR  1962  Comp..  p.  166, 8  CFR 
part2. 

2.  In  ( 103.7,  paragraph  (b)(1)  is 
amended  by  adding  the  following  in 
numerical  order 

1103.7    (AnMOctod] 


Form  I-485A.  For  filing  application  by 
Cuban  refugee  for  permanent  residence — 
$80.00. 


Fonn  N-400.  For  niing  application  to  file 
petition  for  naturalization— $60.00. 

Form  ff-402.  For  filing  application  to  file 
naturalization  petition  on  l>ehalf  of  child — 
$so.oa 


PART  24S-(AMENDED] 

3.  The  authority  citation  for  part  245  of 
title  8  is  revised  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1103. 1151, 1153, 
1154, 1182, 1186a.  1256  and  1257. 

§245.2    [AmMtdMi] 

4.  In  S  245Z  paragraph  (a)(3)(iv)  is 
amended  by  removing  the  second 
sentence,  which  reads  "There  is  no  fee 
required  in  the  application  for  the 
benefits  of  this  Act.'* 


Dated:  November  3. 1989. 
Dtck  Thorabuigh, 
Attorney  General 

(FR  Doc.  80-28800  Filed  11-13-8S:  8:45  am] 
BRXSta  COOK  441S-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFRCtLi 
RIN  1S1S-AA61 

Cuetoms  Regulatlone  Amendments  To 
Conform  With  Harmonized  System  of 
Tariff  Claaaificatlon;  Extension  of  Time 
for  Comments;  Notice  of  Public 
Mcetinge 

AOENCV:  U.S.  Customs  Service^ 
Department  of  the  Treasury. 
ACTION:  Extension  of  time  for  comments: 
Notice  of  public  meetings. 

•UMMARY:  In  a  document  published  in 
the  Federal  Register  on  December  21, 
1988  (53  FR  51244),  Customs  issued 
interim  regulations  effective  on  January 
1, 1989,  that  amended  the  Customs 
Regulations  to  correspond  to  the  use  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  interim 
regulations  changed  all  Tariff  Schedules 
of  the  U.S.  (TSUS)  references  as  needed 
throughout  the  Customs  Regulations  to 
HTSUS  references  and  modified  other 
sections  as  needed  to  accommodate  the 
new  tariff  schedule's  adoption.  One  of 
the  amended  sections  of  the  Customs 
Regulations  was  §  141.89(a),  which 
concerns  invoice  requirements.  The 
interim  regulations  solicited  public 
comments  on  the  correctness  of  the 
changes.  The  comment  period  expired 
on  March  21, 1989.  After  the  interim 
regulations  went  into  effect  guidelines 
were  drafted  by  the  National  Import 
Specialist  Division  of  Customs  to  assist 
the  trade  and  Customs  field  personnel  to 
apply  uniformly  criteria  for  accurate  and 
complete  invoices  for  various  specific 
HTSUS  item  numbers.  After  reviewing 
the  comments  received  in  response  to 
the  interim  regulations  and  the  draft 
guidelines.  Customs  believes  it  would  be 
beneficial  to  obtain  further  information 
from  the  importing  community  relating 
to  the  invoice  requirements  under  19 
CFR  141.89(a)  and  the  draft  guidelines. 
This  document  reopens  the  comment 
period  of  the  interim  regulations  solely 
regarding  the  invoice  requirements  and 
announces  open  meetings  that  will  be 
held  in  New  York  on  the  invoice 
requirements. 

DATES:  Open  meetings  relating  to 
invoice  requirements  will  be  held 


November  27  (for  paper),  December  1 
(for  chemicals),  December  4  (for 
footwear),  December  5  (for  wearing 
apparel),  December  6  (for  business 
machines  and  parts),  December  7  (for 
toys),  and  December  B,  1980  (for  all 
other  conunodities).  All  meetings  will 
start  at  9:30  a.m.  Comments  will  be 
accepted  regarding  the  invoice 
requirements  on  or  before  February  7. 
1990. 

ADDRESSES:  All  meetings  will  be  held  at 
U.S.  Customs,  6  Worid  Trade  Center, 
New  Yoric.  Room  770  on  the  specified 
day.  Written  comments  should  be 
brought  to  the  meetings  or  submitted  to 
the  Regulations  and  Disclosure  Law 
Branch,  U.S  Customs  Service,  Room 
2119, 1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229. 
ran  FUfrrHBR  intomiation  contact: 
Richard  Dunkel,  Quality  Assurance 
Branch,  (202-377-0239). 
SUPPI^MENTARY  INTORMATION: 

Background 

Classification  of  imported 
merchandise  for  rates  of  duty  and 
statistical  purposes  is  determined  by 
reference  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
which  went  into  effect  on  January  1, 
1989.  In  a  docimient  published  in  the 
Federal  Register  (53  FR  51244)  on 
December  21,  lOsiB,  Customs  issued 
interim  regulations  that  were  effective 
on  January  1, 1989,  that  amended  the 
Customs  Regulations  to  correspond  to 
the  HTSUS.  The  interim  regulations 
changed  all  Tariff  Schedules  of  the 
United  States  (TSUS)  references  to 
HTSUS  diroughout  the  Customs 
Regulations  and  modified  other  sections 
as  needed  to  accommodate  the  new 
tariff  schedule's  adoption.  One  of  the 
amended  sections  of  the  Customs 
Regulations  is  1 141.80(a),  which 
concerns  invoice  requirements.  The 
interim  regulations  solicited  public 
comments  on  the  correctness  of  the 
changes.  Another  document  related  to 
the  interim  regulations  was  published  in 
the  Federal  Register  (54  PR  6681)  on 
February  15, 1980;  this  document  set 
forth  technical  corrections  to  the 
authority  citations  provided  in  the 
interim  regulations.  Comments  were 
originally  to  have  been  received  on  the 
interim  regulations  on  or  before 
February  21, 1989.  However,  a  request 
was  received  fit)m  the  public  to  extend 
the  commeat  period;  and  Customs,  in 
view  of  the  complexity  of  the  issues 
involved  with  the  interim  regulations, 
extended  the  comment  period  until 
March  21, 1989,  by  a  notice  published  in 
the  Federal  Register  (54  FR  9429)  on 
March  7, 10B9. 


After  the  interim  regulations  went  into 
effect,  the  National  In^rt  Specialist 
Division  drafted  guideUnes  intended  to 
assist  the  trade  and  Customs  fidd 
personnel  to  uniformly  spply  criteria  for 
accurate  and  complete  invoices  for 
various  specific  HTSUS  item  numbers. 
After  reviewing  the  comments  received 
in  response  to  the  interim  regulations 
and  the  draft  guidelines  on  invoice 
requirements.  Customs  believes  it  would 
be  beneficial  to  obtain  further 
information  from  the  importing 
conununity  relating  to  the  invoice 
requirements. 

Announcement  of  Op«i  Meetings 

To  this  end.  Customs  will  be  holding 
open  meetings  at  U.S.  Customs,  6  World 
Trade  Center,  New  Yoric  in  Room  770  to 
discuss  invoice  requirements  with  the 
importing  community.  As  the  invoice 
requirements  in  interim  S  141.89(a), 
Customs  Regulations,  and  the  draft 
guidelines  require  different  information 
to  be  submitted  on  invoices,  depending 
on  the  specific  HTSUS  item  number 
under  which  the  merchandise  for  which 
the  invoice  is  being  submitted  is 
classified,  different  open  meetings  will 
be  held  for  different  commodities.  The 
schedule  of  meetings  is  as  follows: 
Meeting  on  invoice  requirements  for 

paper  November  27 
Meeting  on  invoice  requirements  for 

chemicals:  December  1 
Meeting  on  invoice  requirements  for 

footwear:  December  4 
Meeting  on  invoice  requirements  for 

wearing  apparel:  December  5 
Meeting  on  invoice  requirements  for 

business  machines  and  parts: 

December  6 
Meeting  on  invoice  requirements  for 

toys:  December  7 
Meeting  on  invoice  requirements  for  all 

other  commodities:  December  8 

All  meetings  will  be  held  at  9:30  ajn. 
on  the  scheduled  day.  Representatives 
fixim  the  National  Import  Specialists 
Divisions  will  be  present  at  these 
meetings. 

Comments 

From  these  open  meetings.  Customs 
hopes  to  develop  ideas  on  how  to  refine 
the  invoice  requirements  in  i  141.89(a) 
and/or  the  guidelines.  At  the  meetings, 
questions  vvill  be  accepted  and  written 
comments  may  be  submitted.  Customs 
will  consider  any  written  comments 
submitted  at  the  meetings  on  the  subject 
of  invoice  requirements  as  well  as 
comments  submitted  on  the  subject  to 
the  address  listed  in  the  "ADDRESS" 
section  at  the  begiiming  of  this 
document  The  comment  period  lias 
been  extended  80  days  from  the  last 


sdieduled  meeting  to  allow  sufficient 
time  for  attendees  who  develop  new 
ideas  at  the  meetings  to  submit  their 
comments. 

If  comments  have  already  been 
submitted,  there  is  no  need  to  resubmit 
comments.  Previously  submitted 
comments  will  be  reconsidered  with  any 
new  conunents  received  in  response  to 
this  notice.  It  is  emphasized  that  die 
comment  period  is  only  being  reopened 
regarding  the  subject  of  invoice 
requirements. 

All  comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
InformaUon  Act  (5  U.S.C  552),  9  1-4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  {  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b))  between 
9:00  a.m.  and  4:30  pjn.  on  normal 
business  days  at  the  Regulations  and 
Disclosure  Law  Branch,  Room  2119, 1301 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Interim  Regulations 

Until  such  time  as  Customs  publishes 
another  document  in  the  Federal 
Register  stating  otherwise,  the  interim 
regidations  published  in  the  Federal 
Register  are  still  in  effect 

Dated:  November  8. 1988. 
Carol  B.  HaUett, 
Commissioner  of  Customs. 
[FR  Doc.  89-26753  Filed  11-9-88: 8:45  am) 

BlUJNa  COOK  4Ue-0>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436, 440, 442, 446,  and 
452 

[Docket  lto.89N-012»I 

Antil>iotic  Drugs;  Updetmge  and 
Tectmical  Ciisingee 

aosncv:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  updating 
and  making  noncontroversial  technical 
changes  in  accepted  standards  of 
antibiotic  and  antibiotic-containing 
drugs  for  human  use.  These  amenifanenta 
will  result  in  more  accurate  and  usable 
regulations. 

dates:  Effective  December  14. 1960; 
comments,  notice  of  participation,  and 
requests  for  a  hearing  by  December  14. 


479S0      Federal  Register  /  Vol.  5i  No:  21'S  /  Tuesday.  November  14,  1989  /Rules  and  Regulations 


{■'■■ 


1989;  data,  information,  and  analyses  to 
justify  a  hearing  by  January  16, 1990. 
ADOWESS:  Written  comments  to  the 
Dockets  Mana&ement  Branch  fHFA- 


combination  antibiotic/antifungal 
products  on  the  basis  that  the  products 
lack  substantial  evidence  of 
effectiveness. 


copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
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2lCFRPcai4S2 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  where: 


ii=5.S45 


l-l 


(4)  Identity.  Proceed  as  directed  in 
§  436.311  of  this  chapter,  preparing  the 
sample  solution  as  follows:  From  an 
aliquot  of  suspension  prepared  in 
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1988;  data,  information,  and  analyses  to 

justify  a  hearing  by  January  16, 1990. 

AOMiess:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62, 5600  Fishers  Lane,  Rockville,  MD 

20857. 

TOR  PIMTHCR  INFORMAHON  CONTiMrR 

Peter  A.  Dionne,  Center  for  Drug 

Evaluation  and  Research  (HFD-520), 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857, 301- 

443-4290. 

SUPPLEMENTARY  INPOmiATK>N:  FDA  IS 

amending  the  antibiotic  drug  regulations 
by  updating  and  making 
noncontroversial  technical  changes  in 
certain  antibiotic  drug  regulations  that 
provide  for  accepted  standards  of 
antibiotic  and  antibiotic-containing 
drugs  intended  for  himian  use. 

1.  In  21  CFR  436.216,  the  system 
suitability  test  procedures  in  paragraphs 
(c)  (1)  and  (2)  are  revised  and  paragraph 
(c)(5)  is  added  to  provide  testing 
procedures  most  often  required  on  high- 
performance  liquid  chromatographic 
assays. 

2.  In  21  CFR  440.103b(b)(4),  the 
preparation  of  the  sample  solution  for 
the  identity  test  of  amoxicillin  trihydrate 
is  revised  to  reflect  the  same 
concentration  as  Uiat  of  the  standard 
preparation. 

3.  In  21  CFR  442.19(b)(l)(iv),  the 
formulas  for  calculating  micrograms  of 
cefuroxine  per  milligram  and  the  ratio  of 
iosmer  A  to  total  isomer  content  of 
cefuroxime  are  revised  to  state  the 
correct  formulas. 

4.  In  21  CFR  442.106b(a)(l),  the 
description  of  cefadroxil  monohydrate 
tablets  is  revised  to  provide  for  a  Blm- 
coated  tablet.  The  sole  manufacturer 
has  submitted  adequate  data  to  support 
this  revision. 

5.  In  21  CFR  442.1ig(b)(l)(iii].  the 
formula  for  calculating  the  milligrams  of 
cefuroxime  per  tablet  is  revised  to  state 
the  correct  formula. 

6.  In  21  CFR  442.212b(a)(l).  the 
description  of  cefoperazone  sodium 
injection  is  revised  to  provide  for  a  20- 
milligram-per-milliliter  dosage  strength. 
The  sole  manufacturer  has  submitted 
adequate  data  to  support  this  revision. 

7.  21  CFR  446.115c.  446.116b.  446.116d, 
446.16SC,  446.165e,  44e.l80a.  446.180b, 
446.181a.  and  446.181b  are  removed, 
including  the  editorial  notes  following 
each  of  these  sections. 

In  Drug  Efficacy  Study 
Implementation  (DESI)  notices 
published  in  the  Fednal  Register  of 
August  8, 1985  (50  FR  32112)  and 
February  19, 1988  (S3  FR  5044).  FDA 
withdrew  approval  of  the  new  drug 
applications  for  certain  fixed- 


combination  antibiotic/antifungal 
products  on  the  basis  that  the  products 
lack  substantial  evidence  of 
effectiveness. 

Therefore,  the  monographs 
(regulations)  providing  accepted 
standards  are  removed  for  the  following 
products:  Declostatin  Oral  Suspension 
containing  demeclocycline  and  nystatin; 
Declostatin  Tablets  containing 
demeclocycline  hydrochloride  and 
nystatin;  Declostatin  Capsules 
containing  demeclocycline 
hydrochloride  and  nystatin;  Terrastatin 
Capsules  containing  oxytetracycline  and 
nystatin;  Terrastatin  for  oral  suspension 
containing  oxytetracycline  and  nystatin; 
Tetrex-4'  Oral  Suspension  containing 
tetracycline  phosphate  complex  and 
nystatin;  Mysteclin  "F'  syrup  containing 
tetracycline  and  nystatin;  Tetrex-F  for 
Oral  Suspension,  Achrostatin  V  for  Oral 
Suspension,  and  Tetrastatin  for  Oral 
Suspension  containing  tetracycline  and 
nystatin;  Comycin  Half-Strength 
Capsules,  Comycin  Capsules,  and 
Tetrex-F  Capsules  containing 
tetracycline  phosphate  complex  and 
nystatin;  and  Achrostatin  V  Capsules, 
Tetrastatin  Capsules,  Mysteolin-V 
Capsules,  Mysteclin  "F*  Capsules,  and 
Mysteclin  "F'  125  Capsules  containing 
tetracyline  hydrochloride  and  nystatin. 

8.  In  21  CFR  452.510b(a)(2),  the 
packaging  standard  for  erythromycin 
topical  solution  pledgets  is  revised  to 
provide  for  a  OO-pledget  containing  jar. 
The  sole  manufacturer  has  submitted 
adequate  data  to  support  this  revision. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  ami  Filing 
Objectives 

These  amendments  institute  changes 
that  are  corrective,  editorial,  or  of  a 
minor  substantive  nature.  Because  the 
amendments  are  not  controversial  and 
because  when  effective  they  provide 
notice  of  accepted  standards,  FDA  finds 
that  notice,  public  procedure,  and 
delayed  effective  date  are  unnecessary 
and  not  in  the  public  interest.  This  final 
rule,  therefore,  becomes  effective 
December  14, 1989.  However,  interested 
persons  may,  on  or  before  December  14, 
1989,  submit  written  comments  on  this 
regulation  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 


copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing.   . 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  December  14, 1989,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  January  16, 
1990,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  fin(^ngs  tmd 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  bom  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjn.,  Monday  through  Friday. 

List  of  Subjects 

2lCFRPart436 

Antibiotics. 
2lCFRPart440 

Antibiotics. 
21 CFH  Part  442 

Antibiotics. 
2lCFRPart44d 

Antibiotics. 


2lCFRPart452 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Oirugs,  21  CFR  parts  436, 
44a  442, 446,  and  452  are  amended  as 
follows: 

PART  436-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTimonC-CONTAININQ  DRUGS 

1.  The  authorify  citation  for  21  CFR 
Part  436  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

2.  Section  436.216  is  amended  by 
revising  paragraphs  (c)  (1)  and  (2)  and 
by  adding  paragraph  (c)(5)  to  read  as 
follows: 

9436^16    High-performance  liquid 
chromatographic  assay. 
***** 

(c)  *  •  • 

(1)  TraiUng  factor  or  asymmetry 
factor.  C«lculate  either  the  trailing 
factor  [T\,  from  distances  measured 
along  the  horizontal  line  at  5  percent  of 
the  peak  height  above  the  baseline  or 
the  asymmetry  factor  [A,)  measured  at  a 
point  10  percent  of  the  peak  height  from 
the  baseline;  whichever  is  required  in 
the  appropriate  monograph,  as  follows: 


11=5.545 


y 


where: 

IVoM^Width  of  peak  at  5  percent  height  and 

/=Hori2ontal  distance  from  point  of  ascent  to 

a  point  coincident  with  maximum  peak 

height 


0-1-6  ■ 


where: 

a = Horizontal  distance  from  point  of  ascent 

to  point  of  maximum  peak  height;  and 
A = Horizontal  distance  from  the  point  of 

maximum  peak  height  to  point  of 

descent. 

(2)  Efficiency  of  the  column.  Calcidate 
the  number  of  theoretical  plates  (n)  of 
the  column  as  follows: 


[-1 


where: 

/>= Efficiency,  as  number  of  theoretical  plates 

for  column: 
/;«= Retention  time  of  solute;  and 
IVa  =Peak  wridth  at  half-height. 
Calculate  the  absolute  efficiency  of  the 
column,  (reduced  plate  height)  (hr)  if  required 
in  the  monograph,  as  follows: 

[L)  (laOOO) 


("}  (<4) 

where: 

I=Length  of  column  in  centimeters; 
/>= Number  of  theoretical  plates;  and 
0^= Average  diameter  of  the  particles  in 

column  packing  in  micrometers. 
•        •        •        •        * 

(5)  Capacity  factor.  Calculate  the 
capacify  factor  (A),  if  required  in  the 
monograph  as  follows: 


k  = 


tr-tm 


where: 

(-= Retention  time  of  solute:  and 
tm  ^Retention  time  of  solvent  or  unretained 
substance,  calculated  as  follows: 


<■  = 


(3.1416)(g«)(I)(0.75) 
AF 


where: 

Ds  Column  diameter  in  centimeters; 
I = Column  length  in  centimeters: 
0.75= Average  total  column  porosity;  and 
/'=Flow  rate  in  milliliters  per  minute. 

PART  440-PENICILUN  ANTIBIOTIC 
DRUGS 

3.  The  audiorify  citation  for  21  CFR 
Part  440  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

4.  Section  440.103b  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

f  440.103b   Amoxicillin  trttiydnte  for  oral 


(b)* 


(4)  Identity.  Proceed  as  directed  in 
S  436.311  of  this  chapter,  preparing  the 
sample  solution  as  follows:  From  an 
aliquot  of  suspension  prepared  in 
accordance  wnth  the  label,  make  either  a 
6.25:1  dilution  for  the  25-milligrams-per- 
milliliter  dosage;  or  a  12.5:1  dilution  for 
the  50-milligrams-per-milliliter  dosage, 
with  O.liV  hydrochloric  acid.  The  slight 
dilution  of  the  acid  does  not  have  a 
significant  effect  on  the  test 


PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

5.  The  authorify  citation  for  21  CFR 
Part  442  continues  to  read  as  follows: 

Authority:  Sec  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

6.  Section  442.19  is  amended  by 
revising  paragraph  (b)(l)(iv)  to  read  as 
follows: 

S  442.19   Cefuroxime  axetfl. 
***** 

(b)  *  •  * 
(1)*** 

(iv)  Calculations — (A)  Calculate  the 
micrograms  of  cefuroxime  per  milligram 
of  sample  as  follows: 

Micrograms  of  cefuroxime  per  milligram^ 

Axflxioo 

iI.xCiX(100-in) 


where: 

Ru  s  Sum  of  the  peak  height  of  the 

cefuroxime  axetil  sample  isomer  A  and 
isomer  B  pealcs/Peak  height  of  the 
Internal  standard; 

A  =  Sum  of  the  peak  heights  of  the 
cefuroxime  axetil  working  standard 
isomer  A  and  isomer  B  peaks/Peak 
height  of  the  internal  standard; 

P,  s  Cefuroxime  activity  in  the  cefuroxime 
axetil  woriung  standard  solution  in 
micrograms  per  milliliter 

Cu  ^  Milligrams  of  sample  per  milliliter  of 
sample  solution;  and 

m  >  Percent  moisture  content  of  the  sample. 
(B)  Calculate  the  ratio  of  isomer  A  to  total 

isomer  content  as  follows: 
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Marshals  Service  to  reflect  the  new 
substantive  law  governing  the  Witness 
Protection  Program,  section  1210  of  the 
Comprehensive  Crime  Control  Act  of 


and  their  families,  including  tiie 
psychological  well-being  and  social 
adjustment  of  such  persons,  pursuant  to 
18  \JS.C.  3521.  et  sea.,  and  issuance  of 


identified  at  30  CFR  904.12. 904.15.  and 
904.10. 

D.  Submissioo  of  Proposed  Amendment 
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7.  Section  442.106b  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)(1)  to  read  as  follows: 

9442.106b   Cefadroxi  mono^y(lrat• 


(a)  *  •  • 

(1)  *  *  *  Cefadroxil  monohydrate 
tablets  are  composed  of  cefadroxil 


monohydrate  and  one  or  more  suitable 
and  harmless  binders  and  lubricants, 
and  with  or  without  coloring  and  film- 
coating  substances.  *  *  * 

•       •        •        •       • 

8.  Section  442.119  is  amended  by 
revising  paragraph  (b)(l](iii}  to  read  as 
follows: 


{442.119   C«farexlwia  mmMI 


(b)*  •  • 

(1)  •  *  * 

(iii)  Calculations.  Calculate  the 
cefuroxime  content  as  follows: 


Milligrams  of  cefuroxime  per  tablet 


R,XP,Xd 
ILxn 


where: 

A^sSom  of  the  peak  heists  of  the 

cefuroxime  axetil  sample  isomer  A  and 
isomer  B  peaks/Peak  height  of  the 
internal  standard; 

A=Sum  of  the  peak  heigjits  of  the 

cefuroxime  axetil  working  standard 
isomer  A  and  isomer  B  peaks/Peak 
height  of  the  internal  standard: 

A = Potency  of  the  cefuroxime  axetil  working 
standard  in  milligrams  of  ceftmndme 
activity  milliliter 

{/= Dilution  factor  of  the  sample;  and 

/1 3=  Number  of  tablets  in  the  sample  assayed. 

•        •        •        •        • 

9.  Section  442.212b  is  amended  by 
revising  the  second  sentence  in 
paragraph  (a)(1)  to  read  as  follows: 

9442.212b   C«f operazone  •odkim 
injactioa 

(a)  *  *  * 

(1)  *  *  *  Each  milliliter  contains 
cefoperazone  sodium  equivalent  to 
either  20  milligrams  or  40  milligrams  of 
cefoperazone  per  milliliter.  *  *  * 


PART  446— TETRACYCUNE 
ANTIBIOTIC  DRUGS 

10.  The  authority  citation  for  21  CFR 
part  446  continues  to  read  as  follows: 

Avthoiity:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

9446.115c   [Ramoved] 

11.  Section  446.115c  Demeclocycline- 
nystatin  for  oral  suspension  is  removed. 

9446.116b   [Removed] 

12.  Section  446.116b  Demeclocycline 
hydrochloride-nystatin  tablets  is 
removed. 


9446.116d   [Removed] 

13.  Section  446.116d  Demeclocycline 
hydrochloride-nystatin  capsules  is 
removed. 

9446.165c    [RamovMl] 

14.  Section  446.165c  Oxytetracycline- 
nystatin  capsules  is  removed. 

9446.165*    [R«nov«d] 

15.  Section  446.165e  Oxytetracycline- 
nystatin  for  oral  suspension  is  removed. 

9446.160a    [RemovMl] 

16.  Section  446.180a  Tetracycline- 
nystatin  oral  suspension;  tetracycline 
phosphate  complex-nystatin  oral 
suspension  (tetracycline  phosphate 
complex-nystatin  oral  drops)  is 
removed. 

9446.ia0b   [Removed] 

17.  Section  446.180b  Tetracycline- 
nystatin  for  oral  suspension  is  removed. 

9446.161a   [Removed] 

18.  Section  446.181a  Tetracycline 
hydrochloride-nystatin  tablets  is 
removed. 

9446.181b    [Removed] 

19.  Section  44ai81b  Tetracycline 
hydrochloride-nystatin  capsules; 
tetracycline  phosphate  complex- 
nystatin  capsules  is  removed. 

PART  452— MACROUDE  ANTIBIOTIC 
DRUGS 

20.  The  authority  citation  for  21  CFR 
part  452  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357). 

21.  Section  452.510b  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 


9452.S10b   Erythromycin  topical  aoMion. 

(a)  •  *  * 

(2)  Packaging.  In  addition  to  the 
requirements  of  1 432.1  of  this  chapter,  it 
may  either  be  dispensed  on  individually 
packaged  pledgebi.  each  individual 
pledget  containing  0.8  milliliter  or 
eryttutimycin  topical  solution,  or  in  a  jar 
containing  60  pledgets.  The  jar  contains 
0.8  milliliter  of  erythromycin  topical 
solution  per  pledget  Although  the 
pledgets  in  the  jar  are  not  individually 
packaged,  the  drug  is  uniformly 
distributed  throughout  the  pledgets.  The 
erythromycin  topical  solution  used  on 
the  pledgets  contains  20  milligrams  of 
erythromycin  per  milliliter. 
*       •       •       •       • 

Dated  October  31, 1989. 

Sammia  R.  Young, 

Deputy  Director  Office  of  Compliance  Center 
for  Drug  Evaluation  and  Research. 

[FR  Doc.  e»-265a0  Filed  11-13-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
United  States  Marshals  Service 
[Order  Ha  137e-69] 
28  CFR  Part  0 

WItnese  Protection  Profliain 
agency:  Department  of  Justice. 


action:  Fmal  rule. 


summary:  This  Order  amends  the 
existing  delegation  of  authority  to  the 
Director  of  the  United  States  Marshals 
Service  regarding  the  administration  of 
the  Federal  Witness  Protection  Program. 
The  Order  technically  corrects  the 
existing  delegation  to  the  Director  of  the 


Marshals  Service  to  reflect  the  new 

substantive  law  governing  the  Witness 

Protectioa  Program,  section  1210  of  the 

Comprehensive  Crime  Control  Act  of 

1984.  Public  Law  98-473,  the  Witness 

Security  Act  of  1984. 18  U.S.C  3521.  et 

seq. 

ftfftCllVt  date:  November  7. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  M.  Auerbach,  General  Counsel 

United  States  Marshals  Service, 

Arlington  Virginia;  telephone  No.  (202) 

307-9054. 

SUPPlfMENTARY  INFORMATION:  The 

Attorney  General  has  previously 
delegated  his  authority  regarding 
administration  and  operation  of  the 
Federal  Witness  Protection  Program  to 
the  Director  of  the  United  States 
Marshals  Service.  28  CFR  0.111(c).  This 
amendment  will  technically  correct  28 
CFR  0.111(c)  to  reflect  the  new 
substantive  law  governing  the  Witness 
Protection  Program,  section  1210  of  the 
Comprehensive  Crime  Control  Act  of 
1984.  Public  Law  98-473, 18  U.S.C  3521. 
et  seq.,  and  explicitly  delegates  to  the 
Director  of  the  U.S.  Marshals  Service  the 
Attorney  General's  authority  tmder  the 
statute  to  issue  regulations  governing 
the  administration  of  the  Program, 
including  but  not  limited  to  regulations 
regarding  the  sums  of  subsistence 
payments  and  basic  living  expenses  for 
protected  witnesses  and  Uieir  families. 

This  Order  is  not  a  rule  within  the 
meaning  of  Executive  Order  12291. 
section  1(a)  or  the  Regulatory  Flexibility 
Act.  5  U.S.C  601,  et  seq. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies). 

By  virtue  of  the  authority  vested  in 
me.  including  28  U.S.C  509. 510. 5  U.S.C. 
301.  and  18  U.S.C.  3521  et  seq.,  part  0,  of 
titie  28  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

1.  Hm  authority  citation  for  Part  0  is 
revised  to  read  as  follows: 

AudMMfty:  5  U.S.C.  301, 2303, 3101;  8  U.S.C 
1103, 13a«A.  1427(g);  15  U.S.C  644(k):  IS 
U.S.C  2254,  3521,  3621,  3622. 4001, 4041, 4042. 
4044, 408%  4201  etaeq.,  e003(b):  21  U.S.C  871. 
881(d),  904;  22  U.S.C  283a.  1621-1645a  1622 
note:  28  U.8.C  500, 5ia  515, 518, 510, 524. 543, 
552, 552a,  500;  31  U.S.C  lioa  3801  et  seq.;  60 
U.S.C.  App.  1980b,  2001-a017p:  Pub.  L  Na  01- 
513,  sec.  001:  BO  11910:  EO 11267;  EO  USOa 

2.  Section  dll  is  amended  by 
revising  paragraph  (c)  to  read  as 
follower 

1 0.1 1   QMMral  ftmctloMi 

(c)  Pnivisions  for  the  health,  safety, 
and  welfare  of  Government  witnesses 


and  their  families,  including  the 
psychological  well-being  and  social 
adjustment  of  such  penoM,  pursuant  to 
18  U.S.C  3521.  et  seq.,  and  issuance  of 
necessary  regulations  for  this  purpose 
on  behalf  of  the  Attorney  General. 

Dated:  November  7. 1980. 
Dkk  Tltonibuigh.         '  , 

Attorney  General. 

[FR  Doc.  69-28604  Hied  11-13-89;  8:45  am] 

MUJNQ  COOe  4410-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatlon 
and  Enforcement 

30CFRPart904      . 

Arfcaneae  Permanent  Regulatory 


AQENCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  nde;  Approval  of 

amendment 


r.  OSM  is  announcing  the 
approval  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  of  an  amendment  to  the 
Aricansas  permanent  regulatory  program 
(hereinafter,  the  Arkansas  program). 
The  amendment  consists  of  revisions  to 
Arkansas'  regulations  pertaining  to 
restrictions  on  financial  interests  of 
State  employees,  fis'  and  wildlife 
information,  individual  civil  penidties. 
and  the  measurement  of  revegetation 
success  on  prime  farmland.  Arkansas  is 
modifying  its  approved  program  to 
maintain  consistency  with  SMCRA  and 
the  Federal  regulations. 
EFFECnVB  DATE:  November  14, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  R  Moncrief,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100  E. 
SkeUy  Drive.  Suite  550,  Tulsa,  Oklahoma 
74135.  Telephone:  (918)  581-«43a 
SUPPLEMENT ARV  information: 

L  Background 

On  November  21. 1980.  the  Secretary 
of  the  Interior  approved  the  Aiicansas 
program.  The  November  21. 1980, 
Federal  Rsgiftar  (45  FR  77003)  gives 
general  backgrotmd  information 
regarding  the  Arkansas  program, 
including  information  on  the  Secretary's 
findings  and  the  disiMMition  of 
comments  on  the  program,  as  well  as  a 
detailed  explanation  of  the  conditions  of 
its  approval.  &ibsequent  actions 
Goncmning  the  Aricansas  program  are 


identified  at  30  CFR  904.12. 904.15.  and 
904.16. 

n.  Submissioa  of  Proposed  Amendment 

By  letter  dated  December  22, 1988 
(Ad^ninistrative  Record  No.  AR-34e), 
Arkansas  submitted  to  OSM  proposed 
revisions  to  the  following  provisions  of 
Arkansas'  regidations:  Arkansas  Surface 
Coal  Mining  and  Reclamation  Code 
(ASCMRC)  705.11(a),  705.13(a),  and 
705.15,  restrictions  on  financial  interests 
of  State  employees;  ASCMRC 
780.16(b)(3)(i),  and  (b)(3)(U),  and  (c), 
784.21, 816.97(b),  and  817.97,  fish  and 
wildlife  information;  ASCMRC  846.1.  .5. 
.12.  .14.  and  .18,  individual  civil  penalties; 
and  ASCMRC  1000(50),  measurement  of 
revegetation  success  on  prime  farmland. 

Arkansas  submitted  its  proposed 
amendment  in  response  to  (1)  a  letter 
dated  October  21, 1988.  that  OSM  sent 
to  Arkansas  in  accordance  with  30  CFR 
732.17(c)  (Administrative  Record  No. 
AR-344),  and  (2)  required  program 
amendments  at  30  CFR  904.16  (a)  and 

tb). 

On  January  13, 1989,  OSM  published  a 
notice  in  the  Federal  Registor 
announcing  its  receipt  of  the  proposed 
amendment  to  the  Arkansas  program 
and  inviting  public  comment  on  the 
adequacy  of  the  amendment  (54  FR 
1398).  Hie  comment  period  closed  on 
February  13, 1989. 

After  reviewing  the  proposed 
amendment  and  all  comments  it  had 
received  during  the  comment  period, 
OSM  notified  Arkansas  by  letter  dated 
March  15, 1989  (Administrative  Record 
No.  AR-354)  of  provisions  (ASCMRC 
8ie.ll6(b)(3)(ii))  in  the  amendment  that 
appeared  to  be  inconsistent  with  the 
Federal  regidations.  Arkansas  took  two 
actions  in  response  to  this  notification. 
First  by  letter  dated  April  12, 1989 
(Administrative  Record  No.  AR-355). 
Arkansas  informed  OSM  that  it  was 
withdrawing  the  proposed  revision  at 
ASCMRC  616.116(b)(3)(ii)  Uiat  pertained 
to  revegetation  success  aiteria  for  bond 
release  as  these  criteria  related  to  the 
replacement  of  trees  and  shrubs  as  a 
normal  husbandry  practice.  Second,  by 
letter  dated  April  24. 1989 
(Administrative  Record  No.  AR-356). 
Arkansas  submitted  to  OSM  a  revision 
to  the  proposed  amendment  which 
would  delete  ASCMRC  1000(50)  so  as  to 
remove  die  suspension  of  ASCMRC 
823.11(c).  (ASCMRC  823.11(c) 
establishes  actual  crop  production  on 
reclaimed  prime  farmlands  as  the 
measure  for  determining  whether  or  not 
revegetation  has  been  successful.) 

To  allow  die  public  an  opportunity  to 
comment  on  Ais  twofold  response,  on 
May  24. 1989.  OSM  published  a  notice  in 
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tba  FadnJ  Ragiitar  (54  FR  22iS2j  that 
reopened  and  extended  the  conunent 
period.  The  extended  comment  period 
doaed  OB  fane  •,  1969.  In  Ait  same 
FedHal  Rati«tar  notke.  OSM 
annownned  Aiianaea'  withdrawal  of  the 
propoaed  revision  at  ASCMRC 
816.11«(b)(SHii). 

m.  Diraclar'a  FincBiifB 

Set  fiordi  below,  pursuant  to  SMCRA 
and  the  Federal  regiilations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  amendment 
submitted  by  Arkansas  on  December  22. 
1S88,  and  snbsaqnendy  revised  on  April 
12  and  24, 1989.  The  Director  may 
require  further  changes  in  the  future  as  a 
resuh  of  Federal  regulatory  revisions, 
court  decisions,  and  continuing  OSM 
oversi^  of  the  Arkansas  program. 

/.  Substaadve  Revisiona  to  Arhantaa' 
ReguJatiaoM  that  An  SubitandaUy 
IdeaticaJ  to  the  CoaatetpoH  Pedwai 
Regulations 

AiicansaS  proposes  revisions  to  the 
following  regolatioos  that  are 
substantive  in  nators  and  oontain 
language  substantially  klenticai  to  the 
corresponding  Federal  regulations: 
ASOtifRC  705.11(a).  705.13(a).  and  705.15 
(respectively,  counterpart  Federal 
regulationa  30  CFR  705.11(a).  706.13(a), 
and  705.15),  restrictions  on  finandal 
interests  of  State  amployeea;  ASCMRC 
78ai8(bK3)0),  (bM3KU).  and  (c),  784.21. 
8ieJ7(b).  and  817S7  (30  CFR 
78ai6(bK3Xi),  (bMS){H)  and  (c);  784.21; 
810.07(b):  and  817  J7).  fish  and  wildlife 
infonnation:  and  ASCMRC  84ai.  S,  .12. 
.14,  and  .18  (30  CFR  848.1.  .5,  .12.  .14.  and 
.18),  individTial  civil  penalties.  The 
Director,  therefore,  finds  that  these 
proposed  revisions  to  Arkansas' 
regulations  are  no  less  effective  than  the 
corresponding  Federal  regulations. 

Z  ASCMRC  1000(50).  Prime  Farmland 
Restoration 

ui  approving  Arkansas'  program 
amendment  dated  May  1, 1987  (finding 
No.  5.  S3  FR  9685).  die  Director  at  30 
CFR  904.ie(b)  required  that  Arkansas 
revise  its  regulations  at  ASCMRC 
1000(50)  to  remove  the  suspension  of 
ASCMRC  823.11(c).  Aricansas  has 
complied  widi  tUs  requirement  in  this 
amendment  The  Director  now  finds  that 
ASCMRC  823.11(c]  is  no  less  elective 
than  the  corresponding  Federal  rule  at 
30  CFR  823.15(b).  Therefore,  the  Director 
is  removing  the  required  program 
amendment  at  30  CFR  904.16(b). 


IV.  Summaiy  and  Disposition  of 
Conwnenta. 

Public  CommentB 

The  Director  both  solicited  public 
comment  and  provided  opportunity  for  a 
public  hearing  on  the  proposed 
amendment.  No  comments  were 
received.  Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i).  the  Director 
also  solicited  comments  from  various 
State  and  Federal  agencies  %vith  an 
actual  or  a  potential  interest  in  the 
Arkansas  program.  The  University  of 
Arkansas  Cooperative  Extension 
Service  (ACES)  and  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  responded 
with  comments. 

ACES  commented  on  proposed 
Arkansas  reguUtioa  ASCMRC  810J17(h) 
which  requires  that,  "Vhere  cropland  is 
to  be  the  postmining  land  use,  and 
where  appropriate  for  wildlife — and 
crop-management  practices,  the 
operator  shall  intersperse  the  fields  with 
trees,  hedges,  or  fence  rows  throosfiout 
the  harvested  area  to  break  up  large 
blocks  of  monocoltore  and  diversify 
habitat  t3rpes  for  birds  and  other 
animals."  ACES  was  oonoemed  diat  the 
regidation  is  vague  and  subjective  and 
oonid  be  interpreted  and  implemented 
by  Arkansas  hi  such  a  manner  as  to 
place  unrealistic  and  uneconomical 
constraints  on  commercial  and  private 
agricultural  operations.  It  further 
commented  that  trees,  shrubs,  grasses, 
and  odier  wildlife  habitat  should  be 
located  around  fiekl  edges  and  in  non 
cropland  areas  bat  shoidd  not  be 
located  in  otherwise  economically 
operable  fields.  In  leqionBe.  the  Director 
notes  that  the  phrase  in  the  proposed 
regulation  "where  appropriate  for 
wildlife— on(/  crop-management" 
(emphasis  added)  requires  operators  to 
reclaim  ox^and  to  uses  appropriate  for 
both  wildlife  o/k/ crop  management  U, 
as  ACES  suspects  could  happen. 
Arkansas  were  to  implement  its  program 
inconsistent  with  this  regulation,  and 
not  take  account  of  the  wildlife  and 
crop-management  phrase,  Arkansas's 
implementation  would  become  a  matter 
for  OSM  review  in  its  oversight  of  the 
Arkansas  program.  In  addition  the 
Director  notes  that  the  language  at  the 
Arkansas  proposed  rule  is  klenticai  to 
the  language  of  the  counterpart  Federal 
regulation  at  30  CFR  816.97(h).  On  these 
bases,  the  Director  is  not  requiring 
Arkansas  to  revise  its  proposed 
regulation. 


USFWS  onmmentad  oa  proposed 
Arkansas  regulation  ASCMRC 
818.fl7(eXi)  which  requiras  that  power 
lines  and  transmissioa  facilities  be 
designed  and  constructed  so  as  to 
minimfa*  efectfocution  hazards  to 
raptors.  USFWS  suggested  that 
Arkansas  include  in  the  regulation  a 
reference  to  the  publication  entided 
"Suggested  Practices  for  Raptor 
Protection  on  Powerlinea— the  State  of 
the  Art  in  1981"  or  to  some  other  current 
state-of-the-art  guidelines.  OSM  did  not 
require  Arkansas  to  revise  the  language 
of  its  proposed  regulation  because 
Arkansas'  language  is  identical  to  the 
language  of  tbe  Federal  counterpart 
regulation  at  30  CFR  81897(eKi)* 
However.  OSM  acknowledges  that  the 
document  recommended  by  USFWS  is  a 
state-of-the-art  guideline  for  protection 
of  raptors  &om  electrocution.  OSM  also 
recommends  this  document  for  use. 

V.Otractoi'sDodaiaa 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendment  submitted  to  OSM  by 
Arkansas  on  December  22, 1968 
Aikansas  must  promulgate  the 
regulations  the  amendment  addresses  in 
a  form  identical,  «vith  the  exception  of 
typographical  errors,  to  the  fbim  in 
whi(^  they  were  sahmitted  December 
22. 1968.  and  revised  April  12  and  ai 
1989.  Ho«vever.  the  Director  reaarvaa  the 
right  to  require  farther  changea  to  theaa 
r^nlations  in  the  fetnra  aa  a  result  of 
F^eral  regulatoiy  revisions,  court 
decisions,  and  OSM's  continuing 
oversight  of  ttia  Arkansas  program.  This 
final  rote  la  befog  made  effecliva 
immediately  to  expedite  the  Stat* 
pro-am  aoMndment  proceas  and  to 
encourage  Statea  to  bring  their  programs 
into  oonfonaity  with  the  Federal 
standards  without  undue  delay. 
Consistency  between  State  and  Federal 
standards  is  required  by  SMCRA. 

The  Director  is.  as  explained  in 
finding  No.  2.  removing  the  requirement 
at  SO  CFR  904.16(b)  diat  this  aiaendment 
satisfies.  To  implement  this  decision,  the 
Director  is  ammdingtfae  Federal 
regulationa  at  30  CFR  904  which  codify 
aO  decisions  concerning  the  Arkansas 
program. 

In  addition  to  making  this  decision  on 
the  proposed  amendment,  the  Director  la 
also  taking  this  opportunity  to  remove 
30  CFR  904.12(b)  and  904.1B(a).  Bodi 
relate  to  ASCMRC  818118(b)(3)(ii).  a 
provision  which  Arkansas  originally 
submitted  in  this  amendment  but 
subsequently  withdrew.  The  reasons  for 
the  Director  taking  these  actions  an 
discussed  below. 


OSftf a  lugafiatiana  at  se  GFR 
816.n«fb)(3iii)  antf  817.1>I«(^)f39fii) 
were  subjeef  toa  DMriet'CaDrK^rufing 
[In  Re:  Permanent  SoifaepMirmg 
Regelatiou  litigatRHt  Bi.  Ffo.  7»-n44 
D.D.C.  1985.  (PSMO.  H)^lilirt:  tlto 
admMstMi^*  KcofdorOGMM  Bet 
show  dtat  Ac  repfeeiii9  (tf  ttat*  and 
.  shrubs  waa  a  nennal  fauaband^ 
practiea.  Ol»  Nsvember  m  IMB,  hi 
reapaasa-to  the  PSMRL  H  OSM 
suspended  ^  ii^ttlatiiDn8>  at  3»  CFR 
816.1]6|b)(3Niiy  and  OT.tnmdim 
insofar  aa  ttey^auiiariked  Ike  countrng 
of  iMea  and:  sfaniba  dial  have  been  in 
place  lasa  iBaB  die  fkft  period  of 
responaibiiUy  te  dMeroymng  the  success 
of  revegetaHott  (51  PR  40962).  And  en 
Mardk  21^  18B«  dte'E)feeeter  a«  30  cm 
904.ia(%)  0^4  ^aapproved  dfe- 
countai^l  Arkansaa  ragolatfen, 
ASChBtC816dl8(li)f3)rii7v  and  required 
at  30  CFR  gmie((i)  diet  Arkansas  amend 
its  Kgajh&aa  la  be  sensietent  wtift  die 
court's  dedafeo  (58  PR  9882}. 

Theab.in  tite  SeptRuiMr?.  1888 
Feifesaliruglsf  I  (g FR 34836)1 06M 


revegetation  in  tcspuusu  to  PSMM^  n 
and  lifted  tha  sospensioo  OB  30  GfR 
818l»()^8Mi|i);  The  reviaad  Padarak 
regulBtioB»ae  30CFR  818l3ie(b)(^(fif 
andBt7.11]8(b)(3)^}  require  dut,  at  At 
time  of  SasI  bond!  itricaae,  a«)aost80 
pereeat  of  aft  toaaa  aod  shiuba  aaed  to 
determine  aevegetatiaR  succasabe  &» 
placa  fi>r  at  leeat  60  peccant  of  dte 
api^kabb  ninioMua  period  af 
respiaBaibilttir  (88 IR  34888)L  Thia  actfen 
rendered  moot  dte  prior  diaapprovai  of 
the  Aricansas  program  at  30  CIR 


nmimriinswt  at  38CBR  •at.lOtft)^ 
Therefore^  the  DireclDr  fen^aiay  tka 
Fadetal  fegidationa  to  vaiaeve  the 
disapproval  and  requiremenL 

is  takhig  diis  action,  dw  Dbactoc 
notaa  diat  ba  haa.  bgr  letter  dated  My  28. 
19881  abeaify  nolifiad  Azkaasaa  in 
accoidanoB  uddi  30  CFR  73a.l?td^  diat 
Arkanaaa  Buafc  aaend  Ita  lagakriiaR  at 
ASCMRC  aHkll8(bK3Ki^  ta  ba 
canaiatentwith  OSM'aBBviaad 
reguklioa  at  38  CHi  «16.118(fa)(^(ii); 
which  reqnitea  that  at  lenat  80  peraant  a£ 
the  trees  and  shndia  conntad  to 
determine  revegetation  sucsesa  ba  in 
place  for  at  least  60  percent  of  di»  5-year 
period  of  lategattitsott  reaponaibttify. 

VL  Procedural  Oeterminaticms 

1.  CompUaace  With  theNationat 
Envipsmaieatal  Pcdicy  Act 

The  Secretary  has  detennhied  ttat 
pursuant  to  section  702(d)  of  SMGRA.  30 
U.S.C.  12B2(d^  no  euvbuinnentel  impact 
statemefn  naea  oe  psepareo  on  tnis 
rule 


2.  BkecutivB  Otder  t^J9t  antflfts 
Reguhtory  MexibiStyAct 

Oa^  12. 1984»  tbeOSkaoC 
Managamaat  and  Budget  |OMBl  granted 
OSM  an.  examptiQB  fsom.  seetiooa  3. 4..  7. 
and  8  of  Executive  Order  12281  far 
actions  direetly  related  to  approval  or 
conditianal.  a^iroval:  ef  State  repdatory 
programs.  Therefsee,.  the  aetiea  thiO' 
notica  describes  is  esiea^  both  feom 
regulatory  cevittw  by  OMBandfesntha 
requixemeat  to  prepaca  a  rasdatocy 
impact  aaalysiSh. 

Purauaat  tS'tha  Re^kteiy  Rexibdi^ 
Act  (8U.SXX  601  et  se^  die 
Depaitment  of  thakileBior  hms 
detenainad  that  thia  nda  will  not  have  a 
significant:  acaoania  effect  aa  a 
substantial  numbae  at  sasall  antitiea.  aor 
will  it  impoarmynew  reqairuaaalat. 
rather,  tiw'  rule  will  ensure  that  existag 
rcquifementa  established  by  SMCRA 
and  its  implainenting  Foderat  lagdtationa 
wdl  ba  mat  by  Uw  State  af  Adkanaaa; 

Jt  Paperwork  Redactiaa.  Act 

"nda  rule  doer  not  oootaia  iaCaanatkut 
coUectioB  tatpiiwwnants  that  nequise 
approval  by  the  OMB  under  44  U.&C 
3507. 

Ust  of  SuUects  fai  30  CFR  Part  904 


relations.  Surfece  miniag^  Underp  aund 
fTiinHift 

LMrtea!  Nov  emoer  Zr  l^BSl 
Raymond  Ltowria.    . 

Assistant  Director,  Wbstem  FfeTd  Operations. 

For  tfaerBaaona  set  out  in  the 
preamble;  tilla  36.  diapterVQ.^ 
subchapter  T.  of  Uie  Code  af  Federal 
Regulatioaa^  ia  aouadad  aa  aat  feath 
babuK 

PART  9M-ARKAN6AS 

1.  The  authority  citation  for  part  90f 
continnes  to  read  as  foUowsr 

Autfaority^ao  U.S.C  um  etmq. 


(904f2 

2.  Section  904.12  is  amendbdby 
removing  and  reaerviog  paragraph  (b).. 

3.  Section  901.15  is  amend«f  by 
adding  a  new  parapiaph  (f)  as  fblloWs: 

(904.15 


(f)  The  amendment  to  thefoHowtrig 
sections  of  the  Arkansaa  Sorfece  Mning 
and  Reclamation  CodSe.  aa  submitted  to 
OSM  on  December  22. 1988  and  revised 
on  Aprd  12  and  24, 1989,  is  approved 
effective  November  14.  lOSOt  705.11(8): 
708.13fa)t?D8.15r78ftl8e))t8)(IJ.  and 
&1^[irl  and  (c):  784.21;  818.87P>^817J7: 
848.1.  .5.  .12,  .14.  and  .18;  and  1000(50). 


Tha  revtsioBS  affBd  tka  i^^ 

reganfiog.  restzictiaa  oa  finaadal 
intaaastaof  enqiloyee^  ta^nicadfisband 
wildlife  resoiHca  fntoaiatian  fioa  win  a 
and  undeigrouncf  mining  appUeadansr 
performance  standaidafec  ptotecttan  of 
endangered  and  threatened  «p«''i«t, 
indivf(hial  civil  penalties,  and 
revegetation  success- standards  fer 
reclaimed  prime  farmian^^ 


§904.1» 

4l  SeLtluu  904.10  ferenuiveu. 
[FR  Doc  8»-28«2a  Elbd  lT-lS-8Be  8:48  anf 


ENVIRONyENTAL  PROTECHOM 
AGENCY 

40CFRPar»a81 
[sw-FRt-asafr-ai, 

HazvdouB  Waafta^  MaMMamank 
8yataai(  MantMaaMMi  and  UallnQ  of 


AOntOC Environmental  Protection 
Agenay. 

I  Final  rule. 


summary:  The  Environmeatal  Protection 
Agency  (EPA  or  Agency)  today  is 
announcing  its  decision  to  deny  the 
petition  submitted  by  Flaher  Guide, 
formerly  Fisher  Body  Division  of 
Gaaecal  Motors  Corporatioa.  Flint, 
Michigan,  to  exclude  Gertain  solid 
wastes  generated  at  its  fecdi^  from  the 
lista  o£  haTardJaus  wastes  contained  in 
40  CFR  281.31  and  261.32.  This  action 
responda  to  a  delisting  petition 
submitted  under  40  CFR  260uia  which 
allowfr  any  person  to  petition  the 
Admimslrator  to  modify  or  revoke  any 
ptoviaion  of  parts  260  through  268, 124. 
27et  aad  271  ef  title  40  of  die  Coda  of 
Federal  Regulations,  and  under  40  CFR 
280.22,  which  specfficaUy  provides 
generators  the  opportunity  to  petition 
the  Administrator  to  mtdude  a  woate  on 
a  "generator-specific"  basis  bam  the 
hazardous  waste  lists.  This  rulemaking 
flnalizea  tite  proposed  denial  for  Fisher 
Guide's  petitioned  wastes  published  on 
December  16, 1988  (see  53  FR  50660). 
The  effect  of  this  action  is  that  these 
wastes  must  continue  to  be  hancBed  as 
hazardous  in  accordance  with  40  CFR 
parts  260  through  288  and  dn  pennitting 
stamiacds  of  40  CER  part  27a 
UPiClWl  DATE  November  15, 19e». 
ADonesscs:  The  pubfic  docket  fat  diis 
final  rufe  is  located  at  the  U.S. 
Envitonmenfal  Ptotection  Agency.  401  M 
Street  SW...  (Room  M2I271,  Washington, 
DC  20480;  and  is  ovaihble  for  viewing 
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firom  9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  475-9327  for  appointments.  The 
reference  number  for  this  docket  is  "F- 
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constituents  of  concern  are  not  present 
at  significant  levels  or,  if  present  at 
significant  levels,  are  in  an  essentially 
immobile  form.  Additionally.  Hsher 
niiid«  claima  that  these  wastes  are  not 


and  6  were  calculated  properly  using  the 
9,000  cubic  yard  waste  volume.  (The 
c(Hnpliance-point  concentrations  for  the 
lagoon  sludges  presented  in  Table  4 
were  calculated  orooerlv  usinfl  the  900 
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worst-case  t>  expect  diat.  should  the 
waste  be  delisted,  the  entire  contents  of 
die  drying  bMS  (9,e08cubic  ywtb)  m^ 
i>e  disposed'  of  at  one  time.  Therefore, 

*lia  «li.,i..i,—  *     "  ^     - ..  _»_ 


area  (see  SOFR  7898.  February  26. 1885). 
The  Agency  anpporta  die  use  of  these 
generic  assumptiuas  because  the  waste, 
if  delisted,  WMld  ■»  1 


.J ft-A..1-      «% 


dryhig  beds  bi  1981  and  1982. 
SpacificaOy.  as  described  b  tha 
proposed  rale.  FTsher  Guide  did  not 
provide  descriptions  of  procedures 
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from  9  a.ni.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  475-9327  for  appointments.  The 
reference  number  for  this  docket  is  "F- 
894'GDF-FFFFF."  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 
pofi  pufrrHCR  mroMMATioM  contacr 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Robert  Kayser.  Office  of  Solid 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460,  (202)  382-4206. 
tUm-EMCNT ARV  infownation: 

L  Background 

A.  Authority 

Under  40  CFR  260.20  and  260.22. 
facilities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine 
(1)  that  the  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  wastes  at  levels  of  regulatory 
concern. 

B.  History  of  This  Rulemaking 

Fisher  Guide,  fonneriy  Fisher  Body 
Division  of  General  Motors  Corporation 
(Fisher  Guide),  located  in  Flint, 
Michigan,  petitioned  the  Agency  to 
exclude  from  hazardous  waste  control 
electroplating  sludges  contained  in  its 
settling  lagoon  system  and  drying  beds. 
After  evaluating  the  petition,  EPA 
proposed,  on  December  16, 1888,  to  deny 
Fisher  Guide's  petition  to  exclude  its 
wastes  from  the  lists  of  hazardous  waste 
under  40  CFR  261.31  and  261.32  (see  FR 
50550). 

This  rulemaking  addresses  public 
comments  received  on  the  proposal  and 
finalizes  the  proposed  decision  to  deny 
Fisher  Guide's  petition. 

n.  Disposition  of  Delisting  Petitioo 

A  General  Motors/Fisher  Guide,  Flint. 
Michigan 

1.  Proposed  Exclusion 

Fisher  Guide  petitioned  the  Agency 
for  an  exclusion  of  its  wastewater 
treatment  sludges  in  its  settling  lagoon 
system  and  drjdng  beds,  presently  listed 
as  EPA  Hazardous  Waste  No.  F006. 
Fisher  Guide  based  its  petition  for  these 
wastes  (900  and  9,000  cubic  yards  of 
sludge  in  the  lagoons  and  drying  beds, 
respectively)  on  the  claim.that  ue  metal 


constituents  of  concern  are  not  present 
at  significant  levels  or,  if  present  at 
significant  levels,  are  in  an  essentially 
immobile  form.  Additionally,  Fisher 
Guide  claims  that  these  wastes  are  not 
hazardous  on  any  other  basis  [i.e.,  there 
are  no  additional  constituents  or  factors 
that  could  cause  the  wastes  to  be 
hazardous).  The  Agency  evaluated  the 
information  and  analytical  data 
provided  by  Fisher  Guide  in  support  of 
its  petition  and  determined  that  the 
hazardous  constituents  found  in  the 
petitioned  wastes  could  pose  a  threat  to 
human  health  and  the  environment 
Specifically,  the  Agency  used  its  vertical 
and  horizontal  spread  (VHS)  model  to 
predict  the  potential  mobility  of  the 
hazardous  ctmstituents  found  in  the 
petitioned  wastes.  Based  on  these 
evaluations,  the  Agency  determined  that 
Fisher  Guide  failed  to  substantiate  its 
claim  that  the  hazardous  constituents  of 
concern  will  not  leach  and  migrate  at 
concentrations  above  the  health-based 
levels  used  in  delisting  decision-making. 
See  53  FR  50550,  December  16, 1988,  for 
a  more  detailed  explanation  of  why  EPA 
proposed  to  deny  Fisher  Guide's 
petition. 

2.  Agency  Response  to  Public  Comments 

The  Agency  received  comments  on 
the  proposed  rule  from  two  interested 
parties.  One  commenter  supported  the 
Agency's  proposed  decision  to  deny  the 
petition,  both  on  the  grounds  articulated 
by  EPA  and  for  a  number  of  other 
reasons.  The  second^ommenter 
opposed  the  Agency's  proposed  denial 
decision.  The  comments  submitted 
related  to  the  following  areas:  (1)  Use  of 
the  VHS  model  to  evaluate  the 
petitioned  wastes,  (2)  evaluation  of 
samples  that  were  not  representative  of 
the  petitioned  wastes,  and  (3)  use  of 
standard  Exti-action  Procedure  (EP)  data 
rather  than  Oily  Waste  Extraction 
Procedure  (OWEP)  data.  The  specific 
comments  made  by  the  two  interested 
parties  regarding  the  Agency's  proposed 
decision  to  deny  the  petition,  and  the 
Agency's  responses  to  them,  are 
discussed  below. 

Agency's  Use  of  the  VHS  Model.  The 
Agency  wishes  to  note,  at  this  time,  that 
the  proposed  rule  published  on 
December  16, 1988  contained  a 
typographical  error  in  the  discussion  of 
the  Agency's  use  of  the  VHS  model  to 
evaluate  the  drying  bed  sludges. 
Specifically,  on  53  FR  50555  (middle 
column,  firat  full  paragraph),  the 
estimated  waste  volume  for  the  drying 
bed  sludges  should  have  read  94)00 
cubic  yards  (as  stated  twioe  previously 
in  53  FR  50554),  not  900  cubic  yards.  The 
compliance-point  concentrations  for  the 
drying  bed  sludges  presented  in  Tables  5 


and  6  were  calculated  properly  using  the 
9,000  cubic  yard  waste  volume.  (The 
cMnpIiance-point  concenfrations  for  the 
lagoon  sludges  presented  in  Table  4 
were  calculated  properly  using  the  900 
cubic  yard  waste  volimie.) 

The  first  commenter  supported  the 
Agency's  proposed  decision  to  deny 
Fisher  Guide's  petitioned  wastes; 
however,  the  commenter  expressed 
general  concerns  over  EPA's  use  of  the 
VHS  model  to  evaluate  delisting 
petitions,  including:  (1)  Failure  on  the 
part  of  the  Agency  to  evaluate  total 
constituent  levels  of  metals  in  the  waste, 
(2)  failure  on  the  part  of  the  Agency  to 
consider  all  disposal  scenarios,  (3) 
criticism  of  the  VHS  model  in 
understating  the  risks  of  large-quantity 
waste  generators,  (4)  criticism  of  the 
VHS  model  in  not  considering  other 
contaminant  sources,  aiui  (5)  unjustified 
use  of  the  VHS  model  to  evaluate 
delisting  petitions  for  wastes  stored  in 
surface  impoundments.  Because  the 
Agency  already  had  sufficient  bases  to 
deny  Fisher  Guide's  petition  for  these 
wastes,  as  detailed  in  the  proposed  rule, 
and  the  concerns  raised  by  the 
commenter  do  not  change  the  proposed 
decision,  the  Agency  did  not  assess 
whether  the  additional  bases  for  denial, 
suggested  by  the  commenter,  should  be 
included  as  part  of  the  rationale  for 
denying  the  petition.  Furthermore,  the 
issues  raised  by  the  coounenter 
regarding  the  effectiveness  of  the  VHS 
model  do  not  affect  EPA's  decision  to 
deny  this  petition.  Therefore,  the  Agency 
did  not  address  these  comments  in 
today's  rule. 

The  second  commenter  also  presented 
concerns  regarding  the  use  of  the  VHS" 
model  including  (1)  the  model's 
assumption  that  wastes  are  disposed  of 
on  an  annual  basis,  (2)  that  the 
dimensions  of  the  VHS  model  disposal 
unit  are  biased  against  the  disposal  of 
large  waste  volumes,  and  (3)  the  model 
does  not  consider  site-specific  factors. 

Annual  Disposal  of  Wastes — ^The 
commenter  suggested  that  many  of  the 
assumptions  used  in  the  VHS  model  are 
not  "reasonable",  but  absolute  worst- 
case.  Specifically,  with  regard  to  Fisher 
Guide's  petition,  the  commenter  argued 
that  the  petitioned  wastes  were 
disposed  of  every  other  week,  not 
aimually  as  assumed  in  the  VHS  model. 
The  commenter  suggested  that  the 
model  should  account  for  on-going 
disposal  practices,  even  though,  in 
Fisher  Guide's  case,  the  lagoons  and 
drying  beds  no  longer  receive  hazardous 
waste. 

With  regard  to  the  evaluation  of 
Fisher  Guide's  drying  bed  sludges,  the 
Agency  believes  that  it  is  a  reasonable 


worst-case  lo  expect  that,  sbodtf  the 
waste  be  densted,  neentfne  contents  of 
the  drying  bMs  (9,eo&aibic  yanb)  m^ 
be  disposed'  of  at  one  time.  'Ilerefore. 
the  Agency  believes  that  the  use  of  a 
disposal  volume  of  9,000  eubfe  yards  for 
the  drying  bed  sTndges  in  the  VHS  model 
evriuatien  presented  ra  the  proposed 
rule  is  ^tiRed.  Likewise,  because 
Fisher'Guide  stated  m  its  petition  that 
sludges  are  temoved  from  the  lagoons  at 
a  e»te  of  960  cubic  yafds  once  a  year, 
the  Agency  beiievea  diat  the  use  of  a 
disposal  volume  of  909  cubic  yards  for 
waste  contatned  in  the  legoons  is  also 
justified. 

Bias  Agaiast  Large  Waste  Volume*— 
The  commenter  farther  claimed  that  the 
VHS  model  presents  a  bias  against 
laige-voluae  hazardous  waste 
gsnarators  because  the  VHS  modd  does 
not  provide  credit  for  trencl>-wi<kning  in 
the  y-direction.>  The  commenter 
believes  this  factor  gives  "less  realistic 
dihition". 

As  dtscutsed  in  the  Federal  Ksgistw 
on  November  27, 1985  (50  FR  48886),  the 
VHS  model  incorporates  a  sfiding-scale 
that  allows  the  Agency  to  take  into 
account  the  decreased  impact  diat 
smaller  waste  volumes  would  have  on 
ground  water  qualify.  The  VHS  raodsl 
predicts  a  maximum  dilution  factor  of 
about  32  for  waste  volumes  equal  to  (or 
less  than)  475  cubic  yards.  As  waste 
volume  increases,  the  dihition  factor 
decreases,  until  a  mhrimuni  value  of 
approximately  6.3  is  prtdtcted  fet  waste 
volumea  above  StflOO  cubic  yafds>.  This 
variation  ia  tke  dilutiea:  factor 
(carrsspoBding  to  waste  volume)  is  a 
function  of  the  assumptions  made  kt  the 
disposal  unit  dimensions  for  tk»  VHS 
medet  Oiee  59  FR  49806,  Nevembef  27. 
1965).  'The  Agency  continues  to  beliewe 
that  it  is  leasonable  to  asauBe  thai  a 
large  amount  of  waste  has  •  yea  tat 
potential  Ur  impact  an  underiying. 
aquifer  than  a  smaller  volume,  as 
predicted  by  the  VHS  modeL 

The  Ageaqr  disaipees  with  the 
commentec  that  cre£t  should  be  given 
for  trench-widening.  The  dimensions  of 
the  VHS  model  disposal  unit  (the  trench 
which  the  comraenier  refers  to) 
repiesexU  tha  dimension*  of  a  "generic'* 
disposal  unit  based  on  infonnatfoo 
obtained  regacdihg  typical  dEsposaf  unit 


■ThaVH&aoM  tabued  I 
Ih*  petttioaed  wute  it  dUpoMdaTi&alO-ibot 
wioe,  ^ibot  Q99f  iRnctr.  nhe  orinitMiaii  or  Ifav 
trendi  !•  Mchlkat  ib*  x-directioR  tepMpaadlcukr 
to  Dm  dirwMiM  ■HiwiH  natm  ■■■>,  Hw  j^ 
dkMtioD  ia  i«aU«i  to  thftdindfo*  aCa»awd-«MUc 
fliDw;  andtiw  t^lrKdoB  is  lato  Ae  ondaiying 
•quMw  Tfc»^fi»— dtf  ■■wiuM  ■  IbMd" 
NHMlMwMMHWlMVfcs  Ih*  dlHHiriaBaf 
th«  trnidi  to  tUrdhacSoa U«.  1»hm)  mi,  mitm- 
commantar  nota^  "doM  not  provld*  cndH  far 
tTMicb-wid«iii«r. 


area  (see  saFR  7896,  February  26. 1985). 
The  Agency  sopporte  die  use  of  these 
generic  assumptions  because  the  waste, 
if  delisted,  would  ■» lOngar  be  isgiilsh  il 
under  subtide  C  and  thus  could  be 
disposed  of  in  a  managemait  setting 
with  any  trench  arran^emenL 

Site-specific  Coasideratiooa—1^ 
commenter  also  atgued  £ar  the 
consideration  of  site-specific  conditions 
and  their  impact  on  an  on-site  d'fqMTtal 
alternative;  The  commenter  slated  thaU 
because  Elsher  Gtude  proposes  to 
construct  an  on-site  monofiQ  to  contain 
the  sludges,  an  oa-sits  mono£Jl  would 
be  a  more  appropriate  disposal 
alternative.  The  commenter  stated  that 
favorable,  on-site  soil  conditioas, 
combined  wiA  the  proposed  design  of 
the  monofin.  suggest  that  water  extract 
data,  in  addition  to  "othar  model 
modifications."  would  likely  be  more 
representative  in  the  proposed  disposal 
alternative.  The  commenter  claims  dut 
the  acidic  conditisns  simulated  by  the 
EP  leachale  test  would  not  be 
representative  of  a  monofilL 

As  discussed  in  the  proposed  rule  (see 
53  FR  50550).  tbe  Agency  believes  Uiat 
the  use  of  site-specific  conditions  (s«M:h 
as  soil  conditions  and  imit  desigiU^ 
would  be  inappropriate  and  inconsistent 
with  the  intent  of  delisting  evahietions. 
Delisting  decisions  are  waste-specific, 
not  disposal-site  specifit:.  They  an 
formulated  by  evaluating  the  hazard  of  a 
petitioned  waste  is  a  non-subtitle  C 
management  setting.  DeHsting- 
evalnations  which  coosideied  the 
specific  conditions  at  die  sita  of 
disposal,  for  example,  coidd  not  inredict 
future  storage  ar  dtspoaal  conditions 
that  may  be  pertinent  when  the  waste  is 
removed  from  the  present  disposal  site, 
a  situation  wfateh  eoold  occur  once  the 
waste  iawchkbd  CwntSabtifle  C 
regulatioB.  If  delisted,  the  sludge  auy.  in 
s  reasonable  worstrcase  scenario,  be 
placed  in  a  municipal  landfill  and 
exposed  to  acidic  leachate.  Therefore, 
the  Agency  brieves  that  Ab  use  o<  til* 
acidic  EP  leachate  test  is  appropriate  to 
simulate  this  disposal  scenario.  Use  of  a 
non-acidic  extraction  medium  (i.e.. 
(nsuueo  water  as  snggesrea  Dynsner 
Guide)  would  notpsoperly  aceouat  fee 
this  potential  disposal  optfaa.. 

Evaluation  of  "Unrepresentative" 
Samples.  The  first  commeater  aoted  that 
the  Agency  did  not  point  out  that 
samples  collected  in  1961  and  1962. 
although  used  by  Fisbei  Guide  ia  their 
petition  and  evaluated  by  the  Agsni^ 
were  not  collected  using  standard 
delisting  guidaDca. 

The  Agency  recogaiaea  tbat  n^Mr 
Gtiide  did  not  follow  alMrfmd  dsUattaK 
guidamie  in  coiJB'utlng  sainpha  fhnn  its 


drying  beds  in  1981  and  1982: 
SpecificaDy.  as  described  in  the 
proposed  role.  FTsher  Guide  (fid  not 
provide  descriptions  of  procedures 
followed  during,  dia  collection  of  drying 
bed  sfudge  san4>res  in.  1881.  Wnfaout 
sudi  descrfptions»  the  Agency  was 
unable  to  assess  whether  die  I9B1 
samples  are  representab've  of  the  waste 
contained  throughout  the  drying  beds. 
As  also  described  in  tbe  psapascd  rule, 
Fisher  Guide  provided,  in  1982.  oaiy  six 
composites  (one  composite  for  each  half 
of  the  three  drying  bed^  to  chasacterize 
the  compositioa  (^  its  drying,  bed 
sludges.  For  a  waste  contained  in  an  en- 
site  waste  maiagement  unit,  the  Agenqf 
normally  requires  petitioner's  to  submit 
at  least  bna  composite  suaples.  eoa 
sample  representing  the  waste 
contaitted  ia  each  %uadiant.  net  one 
sample  representing  the  waste 
contained  in  half  of  the  unit 
Nevertheless,  even  though  die  198T  aad 
1982  saaiples  were  collected  asiat 
procedures  different  than  diose 
recommended  for  delating  pmposes.  the 
Agency  chose  to  use  the  1961  ad  1962 
data  to  support  the  denial  of  Fisher 
Guide's  petition  because  these  samples, 
to  some  extent,,  ere  representative  of  a 
portion  of  each  lagooa  or  drying  bad. 
For  these  reasons,  die  Agency  believes 
that  its  evaluatimi  of  the  1991/1912 
samples  to  support  the  conciasioa  Aat 
the  petitioned  wastes  contain  significant 
levels  of  leachable  lead  and  niekal  was 
appropriate.  The  Agency  also  wisbes  to 
stress  that  die  1994  drying  bed  siodge 
samples  (a»  well  as  the  t9tlfl9BZ 
samples)  foiled  the  VHS  medet 
evabntion  due  to  high  leadiabie  levels 
of  nickel  KHllead. 

Agency's  Use  of  Standard  EP  Data. 
The  first  commenter  also  stated  diat  it 
does  not  consider  standbrd  EP  date  to 
be 'VaUd",  hr  beu  of  OWEP  deta.  in 
peeoieang  reasonstjve  worsv'Case 
leaching  of  contemmaRfs.  Ine  Agency 
interprets  this  comment  to  raea»  that  dte 
commenter  is  concerned  about  the 
Agency's  suggestion  that  EP  data  are 
sufficient  to  estimate  the  mobility  of 
constituents  fhna  an  oily  waste. 

The  Agency  wishes  to  clari^  the 
statement  to  which  tbe  commenter 
refers.  The  statement  in  the  preamble  to 
the  proposed  nde  (see  53  FR  S0550) 
reads'^  *  *  the  Agency  befieves  that 
the  modeling  evaluation  for  PIsher 
Guide's  petitioned  wastes  using.  EP  data 
is  valtd.  because  OWEP  concealsations 
are  typically  ht^er  than  EP  leachate 
concentratfons'*.  The  Agency  (fid  not 
meaa  to  suggest  that  data  obtained 
using  standard  EP  procedures  wera 
sufficient  or  would  form  s  valid  basis  for 
delisting  Fisher  Guide's  waste.  Rather, 
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the  Agency  recognized  in  the  proposed 
rule  that  Fisher  Guide  should  have 
analyzed  its  petitioned  wastes  using  the 
OWEP  (because  the  oil  and  grease 
content  of  its  wastes  exceeded  one 
percent],  but  believed  that  the  use  of  EP 
data  was  sufficient  to  indicate  that 
leachable  levels  of  certain  metals  were 
of  concern  and  that,  therefore,  delisting 
was  inappropriate. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  Fisher  Guide's 
petitioned  wastes  should  not  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  denying  a  final 
exclusion  to  Fisher  Guide,  formerly 
Fisher  Body  Division  of  General  Motors 
Corporation,  located  in  Flint  Michigan, 
for  its  electroplating  Wastewater 
treatment  sludges,  dassiHed  as  FIXM 
wastes,  which  are  contained  in  the 
petitioner's  lagoons  and  drying  beds. 
The  effect  of  this  rule  is  that  these 
petitioned  wastes  must  continue  to  be 
handled  as  hazardous  wastes  in 
accordance  with  40  CFR  parts  260 
through  268,  and  parts  270,  271,  and  124. 

m.  Effective  Date 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1964  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  does  not  change  the 
existing  requirements  for  persons 
generating  hazardous  wastes.  This 
facility  has  been  obligated  to  manage 
these  wastes  as  hazardous  during  the 
Agency's  review  of  its  petition.  'Hiis 
rule,  therefore,  should  be  effective 
immediately  for  this  petitioner.  These 
reasons  also  provide  a  basis  for  making 
this  rule  effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  9  553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  denial  of  this  petition 
does  not  impose  an  economic  burden  on 
this  facility  because  prior  to  submitting 
and  during  the  review  of  the  petition, 
this  facility  should  have  continued  to 
handle  its  wastes  as  hazardous.  The 
denial  of  this  petition  means  that  Fisher 
Guide  must  continue  managing  these 
wastes  as  hazardous  in  a  manner  in 
which  it  has  been  doing,  economically 
and  otherwise.  There  is  no  additional 
economic  impact,  therefore,  due  to 


today's  rule.  This  rule  is  not  a  major 
regulation,  therefore  no  Regulatory 
Impact  Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  §9  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  does  not  have  a 
significant  adverse  economic  impact  on 
small  entities  because  its  effect  will  not 
change  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  is 
limited  to  one  facility.  Accordingly,  I 
hereby  certify  that  this  regulation  will 
not  have  a  signiRcant  economic  impact 
on  a  substantial  number  of  small 
entities,  litis  regulation,  therefore,  does 
not  require  a  regidatory  flexibilify 
analysis. 

VL  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
widi  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511, 44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB 
Control  Number  2050-0053. 

Vn.  List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Authority:  Sec.  3001  RCRA,  42  U.S.C  0921) 
Dated:  October  31, 1989. 
Robert  H.  Wayland. 

Deputy  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  89-26687  Filed  ll-13-a9;  8:45  am) 
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44  CFR  Part  65 
[Docket  No.  FEMA-«972] 

ChangM  In  Flood  Elovation 
Detorminations;  Indiana  at  aL 

aocncy:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 


summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientiHc  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modiffed  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATES:  These  modifled  elevations  are 
currentiy  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  communify  that 
the  Adminstrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

AODRCSSES:  The  modified  base  (lOO- 
year]  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
communify.  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  RIRTHEII  mTOmiATION  CONTACT: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  thisnotice  all  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
communify  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Instuance  Act  of  1968,  as 
amended,  (titie  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.a  4001-4128,  and  44 
CFR  part  65.4. 

For  rating  purposes,  the  revised 
communify  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 


communify  is  required  to  either  adopt  or 
show  evidience  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  9  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  communify  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  communify  may  at 
any  time,  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 


established  by  other  Federal.  State  or 
regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authorify  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Sub}ecto  in  44  CFR  Part  « 

Flood  insurance,  Floodplains. 

1.  The  authorify  citaton  for  part  65 
continues  to  read  as  follows: 

AudHxity:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

S65.4    (AflMfidad] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


State  and  county 

SjotMon 

Date  and  N«ne  oi 
WasPublshed 

Chief  Executive  Officer  of  Community 

Effective  Dale  of 
Modflcalion 

Commu- 
nity Na 

Indiana:  Lake. 

Town  o(  Scherarvine 

Oct  19,  1989  and  Od  26, 

The  Hcnorabie  Heman  Partwr,  Town  M«v 

Oct  3, 1989..-    - 

180142 

1989. 

ager,  Town  of  ScharetvMe,  Town  HaS, 

Kansas:  Sed(«tek.... 

Urtncorporated  Areas 

The  Pott  Tribune 

Oct  25.  1989  and  Nov.  1. 

1640  WHaon  Street  SchererviUe,  Indtew 
46375. 

Oct  12, 1989  ...... 

200321 

Kansas:  Sedg< 

1989. 

Board  of  County  Commissioners,  Sed0- 

, 

Oa»y  fieporter 

wide  County.  525  r4orth  Main,  3rd  r=)oor. 

Nick 

Nov.  2,  1989  and  Nov.  9. 
1989. 

Wichita.  Kmas  67203. 

Oct  18. 1989 

200238 

of  Wichita.  CHy  HalL  455  Nodh  *Mn 

DaiyRapofttr 

Street  Wichita,  Kansas  67202. 

Louisiana:  Camsron 

Unincorporated  areas 

Oct  28,  1989  wtd  Nov.  2, 
1989. 

LmmmOn  rWOf 

The  Honorable  Emeet  Carol  Trahan.  Presi- 
dent Cameron  Parish  Polce  Jury,  P.O. 
Box  366,  CMTwron,  Louisiana  70631. 

Oct  13.1989 

22S194E 

iJXiiatana:  Csmeron. 

Unincoiporated  areas 

Nov.  2.  1989  and  Nov.  9. 

The  Honorabie  Emeet  Carol  Trahan.  Presi- 

Oct 20. 1989 

225194E 

1989. 

dent  Cameron  Pwiah  Police  Jury.  P.O. 

CrnneronPHot 

BoK  366,  Cameron,  Louisiana  70631. 

Louiiiane;  umncocpofated 

Lafourche  Parish 

Sept  28.  1989  and  Oct  5. 

1989. 
The  Oelfir  Comet 

of  the  Lafourche  Pariah  Cound.  P.O. 
Drawer  5548,  Thtwdaux.  Louisiana  703UZ 

Sept  8, 1968 

22S202C 

Issued:  November  2. 1968. 
Harold  T.  ihnyee, 

Administrator,  Federal  buurance 
Administration. 

[FR  Doc  80-26666  FUed  11-13-89;  8:45  am] 


44  CFR  Part  65 

Ctumgos  In  Flood  Elevation 
DotonnhMtlons;  QoorQia  ot  aL 

AOKNCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


:  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
commimities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premitun  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

OATBr  Hie  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  ta  tfaa  following  table  and 


amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
commtmify  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  communify  are 
available  for  inspection  at  the  Office  of 
the  Chief  Executive  Officer  of  each 
commtmify.  The  respective  addresses 
are  listed  on  the  following  table. 

FOR  niRTNER  INFORMATION  CONTACT. 

Mr.  John  L  Matticks,  Chief,  Risk  Stiidies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  commurtify  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circidation  and  ninefy  (90)  days  have 
elapsed  since  that  pubUcation.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  FIRMs 


for  each  commtmify  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  communify,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

'The  modifications  are  made  piusuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Public  Law  93- 
234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Titie  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Public 
Uw  90-448),  42  U.S.C  4001-4128.  and  44 
CFR  part  65. 

For  rating  purposes,  the  revised 
commtmify  niunber  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  meastu«s  that 
the  conuntmify  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
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National  Flood  1 

-    These  mo 

with  the  floodplain  manag 

measures  raquind  by  I  60.3  of  the 


caataBSs  aad  fcr  aeorad  layer 
on  existing  bidldings  aad  Iheii 

Ha  cha^  ia  ie  hue  fln« 
elevaiJona  are  in  BcoordaKe  vdlfc  44 
CFR  65.4. 


fflgvstimt  on  psftioipttting 

COniflH^BIBCS  • 

List  of  Subjects  In  44CF8  Paittf 
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laWKiUWAS 


fOtpailnlMl 
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inlMllNQVD). 


Sourav  of  floodhg  snd  locfllon 


MNNSVLVANM 
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National  FloadJ 
'    These  mo 

with  the  floodplain  manas 
measures  required  by  |  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  wqwiicd.  1t>ey  ehowld  not  be 
coBitnied  to  mean  tha4  the  oomonmity 
must  change  tequkeaosa^  Ike 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regionJ  entities. 

Iteae  aedified  base  flood  elevations 
Aail  be  used  to  calcalate  tbe 
appropriate  flood  insurance  pr 
rates  for  new  buildings  and  their 


coataaii  aad  Sir  veooad  layer  4 
on  existing  buildings  aad  tfa 

na  changea  ta  iie  hue  flaad 
elevatianaarejniiiiiiawii  iiilh^i 
CFR65.4. 

Kaaaant  la  Ikt  fn/vimmm  of  5  (JL&C 
eostbi.  the  Adnmataloc.  to  whma 
authatityhaabeea  delegated  by  the 
Director,  Federal  Eamgeacy 
>tnnngfpat  Agency,  beaetqr  cniUkrm 
thatthJBndcifpwi— Igirtnd,  wiUaot 
have  a  a<yiificant  eoonoauc  iaqini  I  ea  a 
substantial  aaarfirr  af  aaull  eatitiea. 
This  iiile  fmrndea  nitttiae  k^  notice  of 
technical  aaMndaenlB  BMde  ta 
dea^gnated  special  llaod  hazaid  aicaa 
on  the  basis  of  updated  information  and 


nigvui^Mis  on  psraCip6tinj 

COflHHBHBCS* 

List  of  Subjects  in  44CF8  Pirt  «i 

Flood  inswaiicie,  floodplaiBs. 

1.  The  authority  citatian  for  IWt  «5 
coBtinnea  to  raad  ■•  faMewa; 

RtuifBiiiMgwi  nan  He.  V  -cf  107<B,  E.0. 12127. 

Z.  SeLliuii  95.4  is  arnended  vf  audjiig 
in  riphabeticri  sequence  new  entries  to 
the  table. 


Stale 

County 

Location 

W8S  pumhsd 

Eftocl^eMeof 

Me. 

G«oigia._ 

OaKat>(Didhel 
No.  FEMIV- 
6961). 

Berrien  (Dadal 
No.  FBMA- 
6963). 

Berrien  (DaoM 
No.  FBMA- 
B9BD. 

Mr   13.  «B9.   July   20. 
laai,  Otealuf-0»  Kat) 

July   19.   iaB9.   July   26. 
uaa.  Waiy  Recoixl. 

July  la.   t»9.  July   26, 

iam,wafyRecoid. 

The  HonortMe  Manuel  J.  Maloot.  Chief 
Zmoum  Omam.  Oe  Kat>  County.  556 
North   McOonougN   Oacatur.   Georgia 

Tbe  HononMe  Rodney  Kiieger.  Supen/i- 
aor,  Ti—iaUp  «(  Cotoma,  4919  Paw 
Paw  Lake  Roari,  Coloma,  Michigan 
49098. 

The  HonoHkle  Merle  Bu^ack,  Supervisor, 
TuaMWp  ««  Waiarvliet.  P.O.  Box  364. 
MMwvM,  MMgaM  4999a. 

July  .3. 1989 

July  10. 1988 

July  10. 1969 

130065 

Michigan 

260034 

Michigan 

260048 

HaioM  T.  Ouryee, 

Adauaittratar,  Federallnsuraace 
Administration. 

Issued:  November  2, 1988. 
ftn  Doc.  fl9-2000S  Piled  11-3-W;  8t4S  anij 
MIXINQ  cooc  tria-os-M 


44CFRPart67 

Final  flood  BaMOon  DMamllMflonc 
Arkansas  at  aL 

aqency:  Federal  Emecsency 
Manageoeat  Agency. 

action:  Final  rule. 

summary:  Modified  base  (lOfr-yaar] 
flood  elevatioas  are  finalized  litt  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplaMi  maaagemenl 
measures  that  the  community  is  required 
to  either  adopt  or  show  evideace  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  [FTRM] 
showing  modi&ed  base  flood  elevations, 
for  the  community.  Tliis  date  may  be 
obtamed  by  contacting  the  office  where 
the  maps  are  arailaUe  for  in^iecfion 
tnnicated  on  the  table  below: 


:  See  table  below: 


(-HON  contact: 

Vt.  John  L.  Matticks,  Chiel  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20«72;  (202)  648-W. 
SUPPI.EMEItTIMnr  WWOHMATION.  Hie 

Federal  Emergency  Management 
Agency  gives  notice  of  lie  final 
deteminatiaDs  at  flood  devalioaa  far 
eacfciiwsaaaalyiirted.ftqpoBedbaae 
flood  elevatiaBS  or  propoaed  aaodiGed 
baae  flood  elevataona  ka«e  been 
published  ia  tlw  Fadenl  legiatv  for 
each  ooauBuiuty  ItstedL 

This  final  rule  is  iaaued  in  acoordaaoe 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1088  (title  XIU  (rf  Uw 
Hoosiiig  and  Urfaea  OevelopiBent  Act  a( 
1968  (Pub.  L.  90-448J).  42  US-C  4001- 
4128,  and  44  CFR  part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  {90} 
days  has  been  provided. 

,  The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  ia  accordance  wift  44  CFR  part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(bJ,  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  wrtifipa 
for  reasons  set  out  in  the  proposed  nle 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  nunriier  of  amall  entitiet. 
Also,  this  rule  is  not  a  maior  rale  ander 
terms  of  Executive  Order  12201,  ao  no 
regulatory  analyses  have  been 
proposed.  It  iloes  not  tavoive  any 
collection  of  infonnatioa  farpaqwaes  of 
the  Paperwork  Reduction  Act 

list  of  Subjects  in  44  CFRPaet^T 

Flood  insurance,  Floodplains. 

The  auAority  citation  for  pact  «7 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  at  seq.. 
Reorganization  Plan  No.  3  of  1978.  £.0. 12127. 

interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  Tm 
proof  Flood  li)sujBiu.e  Stndy  and  FnvM 
available  at  the  aiMress  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  In  the  oonmunities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
beea  resolved  by  the  Agency. 
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Iarkansas 


I  (cMy).  ShIw  County 
(FEMA  DedMt  Noi  ••«•) 

DoMOmk: 

SO  iMt  dowfislrMin  of 


750  •••(  uixirMm  o( 

BudMrOlitM 

OwU   Onak    Titulmt     AppropdmaMy 
1,800  fMl  downgtrtin  of  Pn* 

■MpV   mHBDIV    TOr    VISPVvDOII    m.   WW 

Oty  Hal.  rao  S.  Hiduxy.  Mountain 
Homa,  Afkanaaa. 


OMJFORNM 


0Otfi9i  bi  faat 


groiavl*EltMallon 

iniMtmoyD). 


TIS 
•7«S 
•754 


V^^-a^.  ^  -    ■  — *-  -    *        *  »  — » * 

TnnRf  Gouniy  lunmiofpomsa  arassi 
(FEMA  Doefcat  No.  MSt) 

1,300  fMl  dOMfnttrMffi  of  MM  StrMt.». 
1,050  1m(  (tovvnttrMMn  of  MM  SlrMt»., 
600  fMt  dOMinslrssfn  of  MM  StrMi  ....... 

Just  upsire*ni  of  MM  Bmm — 

Juit  upstMfii  of  MM  Strwt 

S50  fMl  («itMm  of  MM  StrMt 

1.700  fMl  upMvwn  of  MM  SirMi 

Juit  downilrMni  of  Biwnor  SItmI «. 

JmI  upfltTMffi  of  conflu0nM  wNh  Ton 

ConlQulcn 

r«rt  Owif  Gubh.' 
JutI  upttTMni  of  HIghwfly  209 .....«.«.«»» 

Just  uptlreMt  of  IN0hvMiy  3 »..».... 

850  fMl  upitoMm  of  Highway  3  al  a 


for  ffwiaw  ai  vw 
TrinMy  County  Courthouaa,  Board  of 
SupanlMi*'  OMoa.  101  Cowl  Siraal. 


COLORADO 


i(cily),B 
County  (fttUk  Decttal  No.  WSS) 

Saniamk 
At  Powars  DtMlavaRl 
Appwrimatoly  870  toat  upairoam  of 

PoiMri  Bautavard -. 

Approrimamy  1.975  taat  upttraam  of 

PotM**  Boulevafd _ 

Appfoodmalaly  2,850  faat  upttraam  ot 

Powan  Soutavard 

Mapa  «•  afaaWa  tor  re««a«   at  101 
Waat  CoatN.  Ootorado  Springt.  Colo- 


Souroa  of  HoodhiQ  "^  tocaMon 


KNNSVLVANU 


AppraMJnwtaty  1,600 
U.&  Roma  62  Brtdga 

Appnxdmalaly  200  laat 

*■ — » — » ^  ■  -« -  - 
AoanaonM  onoQa...» 


laal  upatraam  of 


Townatiip  BuMing,  4 
Wanafi,  Pannaywana. 


at  Iha 

Road. 


Call  (loMMNpV,  Baika  County  (FEMA 


•1.933 
•1,937 
•1,945 
•1.960 

•1,960 
•1,986 
•1,979 
•1.901 

•2,005 

•Z011 
•2.027 

•Z040 

•i047 
•2,072 


Uanttwny  Otet 
Appfoximataly  100  faat  t^iatraani  o^ 


Approwmataly  640  taat  upalraam  ol 


TovmNp  Building,  Earl,  Pannaylvania. 


■aaa*  fwwnanipir  nunmswiii  vwuny 
(FEMA  Deehat  No.  6866) 

StMndhQ  Stofi0  OMfc' 
At 


0Otf0i  In  fial 


ground-^BavMlon 
intaatmOVO). 


•1.207 
•1.214 


•249 

•273 


AppraodntaMy  .43  mia  upaMani  of  LR 
31 1 12 


fof  Inapacllofi  ai  ttw 
noma  oi  via  ■  ownsrap  oaorawyi  raw 
oia  McNaal,  R.O.  2,  Huntingdon,  Panfw 
ay^^ania. 


County  (FEMA  Dockal  No.  MSO) 

Uni0  FIthing  Cnak: 
ApproMlniaiaty  SO  taat  upatraam  o( 
ToamaNp  Routa  519 


NEW  JERSEY 


County  <FCMA 

CMr  Anofc 

.4 


Appraodmalily  .4  mNa  tpatraara  ot  Itia 


Oapartmart  of  Planning  and  ConvTHin^ 
ff  uiwaNiiinMni,  <  jaan  ivaMng  \jnk 
Canlaf ,  EMI  BnawMick.  Naw  Jaraay. 


•6.119 
•6.128 
•6,156 
•6,169 


•32 
•35 


At  upalraam  eorpofata  bnMa .. 

■pa  aviBBDia  ror  napaonon  ai  via 
raaidanca  of  the  Townahip  Sacralary. 
Mr.  Boyd  C.  Laycocfc,  Jr.,  R.O.  4. 
Otoomiburg,  Pannaylvania. 


County  (FEMA  DodMl  No.  6969) 

Unnamed  Tributary  lo  UMa  Uanatmmr 

Oaak 

At  downatraarn  oofporata  lnvts......«..»... 

Appfoamataty  0.3  m*a  upatraam  ol 

OInayRoad. 

Mapa  awiSatili  tar  InapacSon  at  Iha 

raaidanca  of  ttia  township  aacrotary. 

Roaa  Elan  MuM.  R.O.  3,  Oloy  Road, 

Flaalwood,  i^nniytvania. 


TEXAS 


County  (I 
iroa)  (FEMA  Dookat  No.  6686) 

Cfodlna  Oflc/t: 
At  upatraam  alda  ol  9ta  oofporala 


•662 

•667 


•547 
•660 


•525 


Approximataly  3.15  mlaa  upairoam  ol 

Haflem  Road 


at  Via 

Fort  Band  Coun^  Coiathouaa,  401 
jacxaon,  racnmona,  wai> 


•14 
•14 


County 

kintal  Canyoit' 
ApproodmoHly  400  laat  norStaoit  of 
Iha  Inlaraaodon  of  East  1961  Avanua 


ApprarinvMy  1,200  laal  aiaat  of  tia 
Mafaactfon  of  Eaal  23ra 
Soutfi  Qim  8lpaaL.M~~— 


Ai  tw  mtaiaacMen  of  Eaal  276> 
Avanua  and  Souih  Myrtia  8lrai(..w~. 

Ai  tw  mfaacton  to  Eaal  18ti 
AMnua  and  Souti  O* 


•91 

••4 


•376 
•366 


Souroa  of  floodng  and  locMton 


■I  tw 
Bamon  Oounly  Planning 
620  MavMl  BiraaC  noaaaf  i  Waaivn^ 
ton. 


Qfaya  Haivaf  coiMHy 
Araaa)(FEMA 

PacHlc  Cteaan  at  Ctpata  flaatfi; 
Approidmalaly    2.000    toat    nonh    ol 
mouti  ol  Connor  Oraatt  at  Chatwt 


Pacific  rtwraifw  1,000  toat  awal  ol 
Choboi  wand 


iOapft  bi  laal 
InMtlNQVD). 


ApprenmaMy  1.000  taal  waal  of  Ma^ 
aaclion  of  Blaia  HI^Nvay  100  and 
racnc  pouwwaro m..m^»,.^~.— 


I  tor  ioilaii  M  Qw»o 

Hart)or  Cour^y  Ptarwting  Dapar%narM, 
100  Waal  Broadway  Straai,  jtonta- 


•15 
•IB 

#2 


Issued:  November  2, 1989. 
Harold  T.  Duryee, 
Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  89-26669  Filed  ll-13-a9;  8:45  am] 
BIUJNQ  COOE  e71S-03-M 


FEDERAL  COMUUNICATIONS 
COUMISSION 

47  CFR  Part  73 

[MM  Docket  Na  8S-330;  RM-«210, 
6304,  RM-S4731 


Radio  Broadcasting  Sarvicas; 
Gadsdan,  Holly  Pond,  and  Attalla,  AL 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


summary:  This  document  allots  Channel 
238A  to  Holly  Pond,  Alabama,  and 
Channel  275A  to  Attalla.  Alabama,  at 
the  request  of  American 
Communications  and  Marketing,  Ina 
("ACMT')  and  Steven  L  Graddick, 
respectively.  The  communities  of  HoUy 
Pond  and  Attalla  receive  a  first  local 
broadcast  service.  Coordinates  are,  for 
Channel  238A  at  Holly  Pond,  34-09-03 
and  86-3&'39,  and  for  Channel  275A  at 
Attalla,  34-01-06  and  86-0&-d0.  In 
addition,  this  document  dismisses  the 
petition  for  rulemaking  filed  by  Ron 
Hale  for  the  allotment  of  Channel  238A 
to  Gadsden,  Alabama.  See  S3  FR  27179, 
July  19, 1989.  With  this  action,  the 
proceeding  is  terminated. 
DATES:  Effective  December  21, 1989.  The 
window  period  for  filing  applications 
will  open  on  December  22, 1989,  and 
close  on  January  22, 1990. 
FOR  nmTHm  wawsATiON  contact: 
Ordee  Pearson.  (202)  634-6530. 


/  Vol  SI  Na  2M  /  TMBday.  Nofnattr  14  «aQ  /  tolea  aaJ 
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Q»rwlia—  related  to  the  window 
BfllAcBtioo  iiling  process  «hfui]H  ]jg 
•diMMed  to  the  Audio  Service  Division, 
'FMBesbcIi,  Iklsss  Msdia  Butobu,  (3021 
632-0394. 


ilbbiBa 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  88-330. 
adopted  Odtvber  U,  ftn.  mmi  iiluuiiii 

November  •,  19B9.  the  fall  text  of  this 
CommissioB  deciaioa  is  awailaiUft  lor 
inspection  andopyiwgdwfag  ■w—l 
business  hoars  in  the  FCC  OodLets 
Branch  (room  230).  191S  M  Sinet  NW.. 
Washington,  DC  The  coinplete  text  tif 
this  decision  may  also  be  piiirhannd 
hvm  the  Caaammam'M  oagf  ooatnactan. 
International  Tionsfaipthm  Service, 
(202)  857-3800,  2100  M  Street  NW,  Suite 
140,  Washiagtun.  DC  20037. 

yst  of  Subjects  in  47  CFR  Part  71 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


173.202 

2.  Section  73.202(b).  theTaUecf 
Allotments,  is  amended  under  Alabama 
by  adding  Holly  Pond,  Channel  238A 
and  AUalla.  Channel  275A. 


Federal  Communications  Coi 
Kari  A.  Kaosiiiger, 

Chief,  AJiocoVoiis  Viuntti,  VoBcj  ondXaleB 

(FR  Doc  «n28i3fl  Piled  U-13-K:*4S«a4 
MUMQ  COOC  Sril-OI-M 

47  CFR  Part  73 


(MM  I 
63<t,MMl 


Radto 


citr. 

aqbnct:  Federal  Cnmnmnications 
CammisBiuu. 

ACnow  Final  nde. 

SUMMARY:  iffls  ducuuient  delc^tes 
Chmm!  TBA  at  East  Hemet,  CalHuHiia, 
in  response  to  a  pbUOuq  Bed  cur 
(JlaiiQge  BroaocaiSno^  Cosp.,  auota 
uiamNfi  225n  to  sun  City,  Caiiiuiiiia>  at 
the  request  nf  G.  Drie  Cowle.  md  allots 
Channel  233A  teTemecula,  Griifonria, 
art  ftir  TnqiTl  nf  |iM  fiaw  ronriiiirti  i 
used  far  CbanMi  22SA  at  an  Cllir  «n 
33-37-M  airf  2I7-U-M.  with  a  lAe 
restriction  of  94  kUoaietas  ^Ut  OBhal 
sowdiafibe 
spacings  to  SteMaa  KIWDJ.  t 


ta4A.^«eiBide.  California,  and  Station 
JCCOt.  Chaanel  228a  Los  Angeles. 
Gafifaiaia.  Coordinates  used  for 
GbaiuMl  23SA  «t  TeoMcula  «i«  4»^a»^ 
and  117-08-54.  In  additi—.  <hia  document 
denies  a  petition  leyuestiiig  the 
substitution  of  rhatiart  22SB  Sar 
Channel  224A  at  Indio,  California,  and 
the  modificatioa  cff  the  ioeoBe  <iir 
Station  KCK>Q-fM  acaxnfiqi^.  as 
requested  by  ClaridgB  firaadOMtiag 
Corp.,  and  deaiea  a  petitiija  t*  aUot 
Channel  225A  to  Rancho  Cafifomia. 
California,  at  the  request  of  Jones  and 
Associates.  See  S3  fK  S5B7.  Fehniaiy  2S, 
1988.  With  this  action,  the  proceeding  is 
terminated. 

von  FURTHBR  llirOWMAWOW  CONTACT: 

Michael  Ruger,  Mass  Uedia  fiureau. 
(202)  632-6302. 

EFFECTIVE  DATES:  December  21. 1989  the 
window  period  for  £ling  applications  Jbr 
Channel  225A  at  Saa  €^,  Califania. 
will  open  oa  December  22,  tOBtand 
dose  on  January  22.  1990l  Tbs  window 
period  for  Rling  npplir^iHfinf  for  Qiaonel 
233 A  at  Teroecula,  Gaitfonaa,  arill  open 
on  December  22.  tSBBi  and  dose  on 
January  22, 1990. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  CoinBlaaion''«  ifeport 
and  Order,  MM  Docket  No.  «8-«Si. 
adopted  October  12, 1909.  and  released 
November  6, 1989.  The  bill  text  of  dus 
Commission  deciaioa  iaavailahla  dunag 
business  hours  In  the  FOC  DecScrts 
Branch  (room  230).  192S  U  Street.  NW^ 
Washington,  DC.  The  complete  text  of 
this  decision  nay  ako  he  pwdHaed 
from  the  CcnuiRssion*s  copy  contractors. 
International  Transcription  Service. 
(102)  857-3aoa  210S  M  Street,  NW^  Saite 
140,  Washington,  DC  20097. 

List  of  Sub jwfts  In  47  cm  Part  7S 

Radio  broadcasting. 


PART  73-iAMENDED] 


1.  The  author*^ 
continues  to  read  as  follows: 

Authority:  17  U.&C  154.303. 


79 


f73.202    [ABMndadl 

2.  Section  7».2aa(H  ^^  T«Ue  of  FM 
Allotments,  is  amended  for  GaMemia  as 
follows:  under  East  HeaMC  laaMve 
Channel  225A;  imder  Son  a\y,  add 
Channel  225A;  aad  under  ToBMcula.  add 
Channel  223A. 


Federal  Con 
KariKenaingBC 

Chief,  Allocdieme  BnutJh,  ^HcyamdKnha 
Division,  Man  Media  Bunaa. 
(nt  Doc.  89-38640  HlBdll-l»-aK  4 
I  coot  sria-evM 


47Cniftet73 

[WUnlillite.  8S-21;  RH-4566;  RM-6731] 

Radio  Broadcasting  Sandcaa;  Qrova 
wny.  ronniQffvoniOi  n■■■■n^  vt% 

aoency:  Federal  Communications . 
Commission. 

action:  Finn!  Toie. 


summary:  The  GoaaaisBon.  at  tiie 

request  of  Stephen  M.  Kramer,  allots 
Channel  270A  to  HubbMvL  QUo.  m  ike 
community'a  first  local  FM  service. 
Chaimel  27SA  can  be  allotted  to 
Hubbard  in  conpliance  win  the 
Commission's  mlmuuim  »<i«tmiiT» 
separation  requirements  with  a  aite 
restriction  of  A2  iahMuelew  (M  aatee)    . 
southeast  to  avoid  a  ahort^spacuig  to 
Station  WVCC.  Channel  2MA. 
Linesville.  Pennsylvania.  Tin 
coordinates  for  this  allotmenl  are  Norfh 
Latitude  41-06-17  aad  Went  LonfitBde 
BO— 29— 58.  Cananan  oottouiTsncc  iibs 
iieen  received  since  Hubbard  ie  located 
within  320  kilometers  (200  mike)  oltfie 
1JLS.-Canadian  border.  IIbb  action  also 
denies  the  leqaeet  of  Gaiy  P.  HaaaieL 
ntniert  A.  Ito,gue  end  Micneel  TroIiaBO 
to  allot  Channel  270A  to  Giowe  G^, 
Pennsylvania,  os  the  ooaunfaMtyle 
second  local  PM  service.  VNtii  Ihie 
action,  this  proceeding  is  tenaioated. 

DATES:  Effective  December  21, 1989.  The 
window  period  for  filing  appticationa 
will  open  on  December  22. 19BB.  and 
close  on  January  22,  \ 


FOR  FURTHBI  NIFORMATION  CONTACIi 

Leslie  K.  Shapiso,  Mesa  Media  Bnroaa. 
f202]  634-6530. 

•upplementarvmrormamokUm  ia  a 
synopsis  of  the  Commission'i  Report 
and  Order,  MM  Docket  Na«0-21. 
adopted  October  ZL,  lOn,  and  luhjueud 
November  &  1989.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copyiqg  during  normal 
business  hours  in  tbe  FCC  Docfails 
Branch  (room  230),  1919  M  Street.  NW^ 
Washington,  DC  Hie  conqdete  text  of 
this  decision  aiay  aIm  be  pnrchaaed 
from  the  CoBMHissiew's  copy  wntiattur. 
International  Ti  aiiau  iptun  Service. 
(202)  857-3800.  2100  M  Street,  NW,  Suite 
140,  Washington,  DC  20BS7. 

List  of  Subjects  ia  47  CFS  Part  71 

Radio  broadcasting. 

^ART73-{AMCN0EOl      ' 

1.  The  authority  tStation  for  part  79 
continues  to  i«ad  os  foOows: 

Autbocilr.  47  U.S.C  154. 303. 


§73.202   (ABModedJ 

2.  Section  73JU2(b).  the  FM  Table  of 
Allotments  \b  amended  by  adding  the 
following  entry.  Hubbard,  Ohio.  Channel 
27QA. 

Federal  Cananicationi  Commissiaii. 
Kari  A.  Kensingar!, . 

Chief,  Allocationa  Branch,  Policy  aad  Raha 
Division,  Mass  Media  Bureau. 
(FR  Doc.  8&>28e41  Filed  ll-l»-«0;  ftiS  amj 
eiLUNQ  cooc  sria^i-a 


47CPRPart73 

[MM  Docket  Na  M-34:  RM-6086,  RM-6335I 


Radio  BraadeasUng  Sarvlcaa;  Uane 
andKanvlle,TX 

agency:  Federal  Communications 

Commission. 

Acnow;  Final  mle. 

SUMMMRV.  Ibis  document  substitutes 
Channel  284C2  for  Channd  285A  at 
Llano,  Texan,  and  modifies  tfie  license 
of  Station  KLKM(FM)  to  specify 
operation  on  die  higher  class  adjacent 
channel,  at  the  request  of  Maxagrid 
Broadcastiiig  Corporation,  as  diat 
commonity'a  first  wide  coverage  area 
FM  station.  See  53  FR  5288,  February  23, 
1988.  In  addition,  this  action  sobetitates 
Channel  23aC2  for  Channel  232A  at 
Kerrville,  Texas,  and  modifies  the 
license  of  Station  iGlVL(FM)  to  specify 
operation  oa  the  higher  dass  co- 
channel,  at  the  request  of  Griffin 
Broadcasting  Corporation,  ea  that 
community's  first  wide  coverage  area 
FM  service  A  site  restriction  of  9.3 
kilometers  (5.8  miles)  north  of  Llano  is 
required  for  Channel  284C2.  The 
coordinates  are  30^50-01  and  98-41-18. 
Channel  232C2  can  be  allotted  to 
Kerrville  with  a  site  restriction  of  23.2 
kilometers  (14.4  miles)  northwest  of  the 
city,  at  coordinates  30-11-55  and  99-18- 
19.  Concurrence  of  the  Mexican 
government  has  been  received  for  the 
allotments.  With  this  action,  this 
proceeding  Is  terminated. 
EFFECTIVE  lUTE:  December  2t  1989. 
FOR  FURTHER  WTORMATION  CONTACT. 
Patricia  Rawlings  (202)  634-6530. 

SUPPLEMENTARY  IWORMATKNt  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Dodcet  No.  68-34, 
adopted  October  12, 1989,  and  released 
November  a  1989.  Tbe  fuO  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington.  DC.  Tbe  complete  text  of 
this  diecision  may  also  be  purchased 
from  the  Cowmiaeion's  copy  contractors. 
International  Transcription  Service. 


(202)  857-3800, 2100  M  Street  NW..  Suite 
14a  Washtogton,  DC  20037. 

List  of  Subjects  In  47  CFR  Part  73 
Radiobroadcasting. 

PART79-4AIIENDED] 

1.  The  authority  citation  for  part  73 
continoes  to  read  as  follows: 

Audiafty:  47  U.S.C.  154, 303. 


§73.202 

2.  Section  73.202(b),  dte  Table  of  FM 
AUotments,  is  amended,  under  Texas, 
by  adding  Channd  284C2  and  removing 
Channel  285A  at  Llano;  and  adding 
Channel  232C2  and  removing  Channel 
232A  at  Kerrville. 
Katl  A  Kenwngef, 

Chief,  Allocations  Branch,  Policy  aad  Rules 
Division,  Mass  Media  Bareaa. 
[FR  Doc.  80-28642  Filed  11-13-60;  8:45  am| 
SHxaia  COM  trt»«i-« 

47CFRPart73 

[MM  Oodcst  No.  m-».  RM-6548] 

Radio  Broadcasting  Services;  Refugio, 
TX 

agency:  Federal  Communications 

Commission. 

action:  Fuial  rule. 

summary:  This  document  substitates 
Channel  291C2  for  Channel  2g2A  at 
Refiigia  Texas,  and  modifies  the  license 
of  Station  KZTX(FM)  at  Re^tgio  to 
specify  operation  on  the  higher  powered 
frequency,  as  that  community's  first 
wide  coverage  area  FM  service,  at  the 
request  of  Sound  Leasing,  Inc.  See  54  FR 
8221,  February  27, 1989.  The  channel 
substitution  can  be  accomplished  in 
compUance  with  the  Commission's 
minimum  separation  requirements,  at     * 
the  city  reference  coordinates,  which  are 
28-18-18  and  97-16-30.  The  Mexican 
government  has  concurred  in  the 
channel  sulistitutton.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATT  December  21, 1900. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-653a 
SUPPUEMENTARY  INTORMATIOMl  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-29, 
adopted  October  12, 1989,  and  released 
November  8, 1969.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  DM:keto 
Branch  (room  230),  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
fivm  the  Goinniiasi<m's  copy  oontractors. 
International  TranacrqKion  Service, 


(202)  857-3800, 2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Sob  jects  hi  47  CFR  Part  73 
Radio  broadcasting. 

PART7S-(AMENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audncitr  47  U.SX:.  1S4, 303. 

I7S.2S2   lAmaadadl 

2.  Section  73JZ02(b).  the  Table  of  FM 
Allotments,  is  amended  under  Texas,  by 
removing  Channel  292A  and  adding 
Chaimel  291 C2  at  Refugio. 

•" -•  •  "liihgo. 

Chief  Allocations  Branch.  Policy  aadRuJm ' 

Division.  Mass  Media  Bureau. 

[FR  Doc.  80-26643  FUed  11-13-89;  8:45  am] 


INTERSTATE  COMIMERCE 
COMMiSSiON 


49CFRPart1181 
[ExPartBNo.MC-111: 
Transfer  Rules 


II 


aoency:  Interstate  Conuneroe 
CommissioiL 

action:  Final  roles;  conection. 

summary:  In  this  final  rule  proceeding 
published  in  die  Federal  Register  on 
February  18. 1988  at  53  FR  4852,  die 
Commission  adopted  rules  revising  its 
regulations  at  49  CFR  part  1161 
governing  applications  under  48  U.S.C. 
10321  and  10926  to  transfer  operating 
righte  of  motor  property  and  passenger 
carrien,  water  earners,  holders  of 
Certificates  of  Registration,  household 
goods  freight  forwarders  and  property 
brokers.  In  1 1181.6(a)(2)  the  word 
"corporation"  was  inadvertently  left  out 
This  notice  corrects  that  omission. 

dates:  Effective  on  November  14. 1980. 


FOR  niRTNER  RIFORMATION  OONTACR 

Kathleen  M.  King.  (202)  275-7429.  (TDD 
for  Hearing  Impaired:  (202)  275-1721.) 


List  of  Subjects  hi  49  CFR  Part  lin 

Administrative  practice  and 
procedure;  Brokers;  Freight  forwarders; 
Maritime  carrien;  Motor  carriera. 

PART  1 181— TRANSFERS  OF 
OPERATMQ  RIGHTS  UNDER  49  U.S.C. 
10926 

L  The  withority  dtation  for  part  1181 
contiaaes  to  read  aa  follows: 
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AudMxily:  5  U.S.C  553,  and  49  U.S.C.  10321 
and  10926. 

2.  Section  1181.6,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
S  285.22.  The  Assistant  Administrator  is 


resulted  in  the  continued  high 
concentrations  of  paralytic  shellfish 
poison  (PSP)  found  to  be  present  in  surf 
clams  from  this  area.  These  adverse 
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procedure!  of  Uiat  Order  was  not 
possible. 

List  of  Subjects  in  SO  CFR  Part  652 

Fisheries,  Reporting  and 
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AudMxUy:  S  U.S.C.  553,  and  49  U.S.C  10321 
and  10920. 

2.  Section  1181.6,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

|11t1.6   ProcadurMforctMngingthe 
IMMM  or  buainMt  form  of  ■  motor  or  wator 
earrtor.  >>ou— tiold  goods  froight  forwanter. 
or  proporty  brokar. 

(a)  •  •  • 

(2)  A  change  in  the  legal  name  of  a 
corporation  or  partnership  or  change  in 
the  trade  name  or  assumed  name  of  any 
entity; 
•        •        •        •        • 

Norata  R.  McGee. 

Secretary. 

[FR  Doc.  89-26688  Filed  11-13-89: 8:45  am] 

HUNM  COOC  703S-ei-« 


DEPARTMENT  OF  COMMERCE 

Natlonai  Oceanic  and  AtmosplMric 
Administration 

50CFRPart285 

Atlantic  Tuna  Fisheries 

AQENCV;  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnON:  Notice  of  closure. 

summary:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  longline  vessels 
permitted  in  the  Incidental  Catch 
category.  Closure  of  this  segment  of  the 
fishery  is  necessary  because  the  annual 
quota  allocated  to  vessels  fishing  in  the 
area  north  of  36°N.  latitude  has  been 
attained.  The  intent  of  this  action  is  to 
prevent  overharvest  of  the  overall  U.S. 
quota  established  for  this  fishery. 
EFFEcm^E  date:  The  closure  is  effective 
0001  hours  local  time  November  15, 1989, 
through  December  31, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathi  L  Rodrigues,  508-281-0324. 
SUPPtEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C  971-971h) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  pubUshed  in  the 
Federal  Register  on  October  25, 1985  (50 
FR  43396). 

Section  285.22(r)(l)  of  50  CFR  part  285 
provides  for  an  annual  quota  of  145 
short  tons  (st)  of  Atlantic  bluefin  tuna  to 
be  harvested  from  the  Regulatory  Area 
by  longline  vessels  permitted  in  the 
Incidental  Catch  category.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
■{Assistant  Administrator)  is  authorized 
under  S  285.20(b)(1)  to  monitor  the  catch 
and  landing  statistics  and.  on  the  basis 


of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Atlantic  bluefin 
tima  will  equal  any  quota  under 
S  285.22.  The  Assistant  Administrator  is 
further  authorized  under  t  285.20(b)(1) 
to  prohibit  the  fishing  for,  or  retention 
of,  Atlantic  bluefin  tuna  by  the  category 
of  gear  subject  to  the  quotas.  On 
February  19, 1989,  the  portion  of  the 
Incidental  Catch  category  alloted  to 
longline  vessels  fishing  south  of  36°N. 
latitude  was  closed.  The  Assistant 
Administrator  has  determined,  based  on 
the  reported  catch,  that  the  annual  quota 
of  Atlantic  bluefin  tuna  for  catch  vessels 
fishing  in  the  area  north  of  36*00'  N. 
latitude  will  be  attained  by  the  effective 
date.  Fishing  for,  and  retention  of.  any 
Atlantic  bluefin  tuna  harvested  under 
S  285.22(0(1)  must  cease  at  0001  local 
time  on  November  15, 1989. 

Other  Matters 

Notice  of  this  action  will  be  mailed  to 
all  Atlantic  bluefin  tuna  dealers  and 
owners  of  vessels  permitted  in  this 
category.  This  action  is  taken  under  the 
authority  of  50  CFR  285.20,  and  is  taken 
in  compliance  with  EO.  12291. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements,  Treaties. 

(16U.S.C.971et5e9.) 

Dated:  November  7, 1989. 
RiclianI  H.  Schaefer. 

Director  of  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  89-26615  Filed  ll-l»-«9;  8:45  am] 
smma  cooc  3sio-22-m 


50  CFR  Part  652 
[Docket  No.  90890-9190] 

Atiantic  Surf  Clam  and  Ocean  Quatiog 
Fisheries 

aqency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule, 
extension  of  effective  date. 

summary:  An  emergency  rule  amending 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fishery  is  in 
effect  throu^  November  9, 1989.  The 
Secretary  of  Commerce  (Secretary) 
extends  this  rule  through  February  7. 
1989.  This  extension  is  necessary  to 
continue  the  closure  of  a  portion  of  the 
New  England  Area  Icnown  as  Georges 
Bank,  definri  as  the  fishing  grounds 
east  of  60*  W.  longitude,  to  fishing  for 
surf  clams.  This  area  is  dosed  for  an 
additional  90  days  because  of  adverse 
environmental  conditions  that  have 


resulted  in  the  continued  high 
concentrations  of  paralytic  shellfish 
poison  (PSP)  found  to  be  present  in  surf 
clams  from  this  area.  These  adverse 
environmental  conditions  preclude  the 
harvest  of  healthful  food  products  from 
this  affected  environment. 

EFFECTivi  DATES:  The  effectiveness  of 
§  652.23(a)(4)  is  extended  through 
February  7, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  G.  Terrill,  NMFS,  Northeast  Region 
One  Blackburn  Drive,  Gloucester,  MA 
01930-2298,  telephone  508-281-«252. 

SUPPLEMENTARY  INFORMATION:  Under 
the  emergency  action  authority  of 
section  305(e)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Secretary  issued  an 
emergency  interim  rule  effective  frt)m 
August  11  through  November  9, 1989  (54 
FR  33700,  August  16, 1989)  closing  that 
portion  of  the  New  England  Area 
located  east  of  69*  W.  longitude  to 
fishing  for  surf  clams.  The  emergency 
interim  rule  stated  that  an  extension  of 
the  closure,  if  warranted,  was  possible 
for  an  additional  90  days.  The  Mid- 
Atlantic  Fishery  Management  Council, 
at  its  October  1989  meeting,  reviewed 
the  conditions  warranting,  and  the  effect 
of,  the  emergency  interim  rule  and 
recommended  that  it  be  extended  for  an 
additional  period  of  time.  Therefore,  the 
Secretary  extends  for  90  days  the 
effective  dates  of  this  emergency  interim 
rule  under  section  305(e)(3)(B)  of  the 
Magnuson  Act.  The  reasons  for  this 
action,  which  were  discussed  in  the 
preamble  to  the  original  promulgation  of 
the  emergency  interim  rule,  are  still 
valid  as  determined  by  recent  sampling 
of  surf  clams  harvested  firom  the 
affected  area.  Testing  of  these  samples 
detected  PSP  levels  of  190  micrograms/ 
100  grams  (fig/lOOg),  which  exceed  the 
maximum  safe  level  of  80  fig/lOOg. 
Ingestion  of  PSP  toxin  is  known  to  cause 
severe  illness  or  death  in  humans.  For 
this  reason,  the  PSP  levels  reported 
indicate  a  severe  adverse  environmental 
condition  that  warrants  the  continued 
closure  of  the  Georges  Bank  Area. 
During  the  extension  of  this  closure, 
NMFS  will  continue  to  monitor  PSP 
levels  in  surf  clams:  should  safe  levels 
be  attained,  the  closed  area  will  be 
reopened  prior  to  February  7, 1990,  by 
notice  in  the  Federal  Register. 

The  emergency  interim  rule  is  exempt 
bom  the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule 
was  reported  to  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  following  the 


procedures  of  that  Order  was  not 
possible.  I 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  8, 1989. 
janes  E«  Diri^m.  fr.. 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[nt  Doc.  8»>2B7Se  F!led  11-8-89: 8:45  am] 
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Thie  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
propoeed  issuance  of  njtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultiiral  Marketing  Service 

7CFRPart985 

[FV-e»-107PR] 

Spearmint  Oil  Produced  in  tlie  Far 
West;  Salable  Quantities  and  Allotment 
Percentages  for  the  1990-91  Marketing 
Year 

AQCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 


r.  This  proposed  rule  would 
establish  the  quantity  of  spearmint  oil 
produced  in  the  Far  West,  by  class,  that 
may  be  purchased  from  or  handled  for 
producers  by  handlers  during  the  1990- 
91  marketing  year,  which  begins  on  June 
1. 1990.  This  action  is  taken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  in  order  to 
avoid  extreme  fluctuations  in  supplies 
and  prices  and  thus  help  to  maintain 
stability  in  the  spearmint  oil  market 
This  action  was  unanimously 
recommended  by  the  Spearmint  Oil 
Administrative  Committee  (Committee], 
which  is  responsible  for  local 
administration  of  the  order. 
DATES:  Comments  must  be  received  by 
December  14, 1989. 
ADOllESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division.  AMS,  USDA.  room  2525,  South 
Building,  P.O.  Box  96450,  Washington, 
DC  20090-6456.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

PON  FURTHCR  INFORMATION  CONTACT 

Jacquelyn  R.  Schlatter,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fr\iit  and 


Vegetable  Division.  AMS.  USDA.  room 
2525-S,  P.O.  Box  96456,  Washington.  DC 
20090-6456;  telephone:  (202)  447-5120. 
SUPPLEMCNTARV  INFORMATION:  This 

proposed  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  985.  as 
amended  [7  CFR  part  985],  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA],  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS]  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

The  Far  West  spearmint  oil  industry  is 
characterized  by  primarily  small 
producers  whose  farming  operations 
generally  involve  more  than  one 
commodity  and  whose  income  from 
fanning  operations  is  not  exclusively 
dependent  on  the  production  of 
spearmint  oil.  The  production  of 
spearmint  oil  is  cdncentrated  in  the  Far 
West  primarily  Washington,  Idaho,  and 
Oregon  (part  of  the  area  covered  under 
the  marketing  order].  Spearmint  oil  is 
also  produced  in  the  Midwest.  The 
production  area  covered  by  the 
marketing  order  normally  accounts  for 
more  than  75  percent  of  U.S.  production 
of  spearmint  oil  annually. 

The  Committee  reports  that  there  are 
approximately  9  handlers  and  253 
producers  of  spearmint  oil  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  Of  the  253 
producers.  160  producers  hold  "Class  1" 
(Scotch]  oil  allotment  base,  and  136 
producers  hold  "Class  3"  (Native)  oil 
allotment  base.  As  of  June  1, 1989. 


producers'  allotment  bases  ranged  from 
667  to  181,902  pounds  for  Scotch  oil  and 
from  290  to  124,346  poimds  for  Native 
oil.  The  average  total  allotment  base 
held  is  10,413  pounds  and  13,539  pounds 
for  Scotch  and  Native  oils,  respectively. 

Small  agricultural  producers  have 
been  Refined  by  the  Small  Business 
Administration  (13  CFR  121.1)  as  those 
having  average  gross  annual  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose 
average  gross  annual  receipts  are  less 
than  ^,500,000.  The  majority  of  Far 
West  spearmint  oil  producers  and 
handlers  may  be  classified  as  small 
entities. 

This  proposed  rule  would  establish 
salable  quantities  of  678,800  pounds  and 
806,498  pounds,  respectively,  for  Scotch 
and  Native  spearmint  oils  produced  in 
the  Far  West  and  allotment  percentages 
of  40  percent  and  43  percent 
respectively,  for  Scotch  and  Native 
spearmint  oils  produced  in  the  Far  West 
lliis  action  would  Umit  the  amount  of 
spearmint  oil  that  may  be  purchased 
from  or  handled  for  producers  by 
handlers,  during  the  1990-01  marketing 
year,  which  begins  on  June  1, 1990.  Such 
salable  quantities  and  allotment 
percentages  have  been  placed  into  e^ect 
each  season  since  the  order's  inception 
in  1980.  The  amounts  recommended  for 
sale  are  based  on  average  sales  levels 
over  the  past  nine  years  and  are  not 
expected  to  cause  a  shortage  of 
spearmint  oil  supplies.  Any 
unanticipated  or  additional  market 
needs  which  may  develop  for  Native 
spearmint  oil  can  be  more  than  satisfied 
by  an  increase  in  the  salable  quantities 
which  producers  can  fill  with  ciurent 
reserve  stocks.  For  Scotch  oil,  current 
reserve  stocks  are  depleted.  However, 
both  Scotch  and  Native  spearmint  oil 
producers  who  produce  more  than  their 
annual  allotments  during  the  1990-01 
season  may  transfer  such  excess 
spearmint  oil  to  a  producer  with  a 
deficiency  in  spearmint  oil  production, 
or  such  excess  spearmint  oil  may  be 
placed  into  reserve  stocks. 

This  proposed  regulation,  if  adopted, 
would  be  similar  to  those  which  have 
been  issued  in  prior  seasons.  Costs  to 
producers  and  handlers  resulting  from 
this  proposed  action  are  expected  to  be 
offset  by  the  benefits  derived  from 
improved  returns. 


The  ssdable  quantities  and  allotaent 
percentages  were  unanimously 
reconuneaded  by  die  Qnnmittee  at  its 
September  20, 1989.  meeting. 

The  proposed  salable  quantity  and 
allotment  percentage  for  each  class  of 
spearmint  oil  for  the  1900-01  marketing 
year,  whieh  begins  on  June  1. 1990,  is 
based  upon  recommendations  of  the 
Committee  and  the  following  data  and 
estimates: 

(1)  "Class  1"  (Scotch]  Spearmint  Oil 
(A)  Estimated  carryin  on  June  1. 

1990—94,745  pounds. 

(6)  Estimated  trade  demand  (domestic 
and  export]  for  the  1990-01  marketing 
year,  baaed  on  an  average  of  producer 
sales  for  the  past  nine  marketing  years, 
beginning  with  the  1979-80  marketing 
year  through  the  1987-68  marketing 
year— 769,708  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31. 1991—0  pounds. 

(D)  Salable  quantity  required  from 
1990  regulated  production— 674,963 
pounds. 

(E)  Total  allotment  bases  for  Scotch 
011—1,697,000  pounds. 

(F)  Computed  allotment  percentage — 
39.8  percent 

(C)  Recommended  allotment 
percentage — 40  percent 

(H)  The  Committee's  recommended 
salable  quantity— 678,800  pounds. 

(2)  "Clats  3"  (Native]  Spearmint  OU. 

(A)  EstiBiated  carryin  on  June  1. 
1990—0  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1990-01  marketing 
year,  based  on  an  average  of  producer 
sales  for  the  past  nine  marketing  years, 
beginning  with  the  1979-80  marketing 
year  through  the  1987-68  marketing 
year— 867382  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31. 1991—0  pounds. 

(D)  Salable  quantity  required  &Y)m 
1990  regulated  production— 667,882 
pounds. 

(E)  Total  allotment  bases  for  Native 
oil — 1,673,577  pounds. 

(F)  Computed  allotment  percentage — 
46.3  percent 

(G)  Recommended  allotment 
percentage— 43  percent* 
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(H)  The  Committee's  recommended 
salable  quantity— 006,498  pounds. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
maricetlng  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil' 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
would  allow  for  anticipated  market 
needs  based  on  historical  sales  and 
provides  spearmint  oil  producers  with 
information  on  the  amount  of  oil  which 
should  be  produced  for  next  season. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitles. 

List  of  Subjecto  b  7  CFR  Part  965 

Far  West  Marketing  agreements  and 
orders,  and  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  proposed  to 
be  amended  as  follows: 

PART  90S-SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-18. 48  Stat  31.  as 
amended;  7  U.S.C  eol-674. 

2.  A  new  {  985.210  under  subpart — 
Salable  Quantities  and  Allotment 
Percentages  is  added  to  read  as  follows: 

SutHMrt— Salable  Quantniee  and 
Allotment  Percentages 

{985.210   SaiaMa  quantities  and  aOotmant 
percantagea— 1990-91  marketing  year. 

The  salable  quantity  and  allotment 
percent  for  each  class  of  spearmint  oil 
during  the  marketing  year  which  begins 
on  June  1, 1990,  shall  be  as  follows: 

(a)  "Class  1"  (Scotch)  oil— a  salable 
quantity  of  678,800  pounds  and  an 
allotment  percentage  of  40  percent 

(b]"aa8s  3"  (Native)  oil— a  salable 
quantity  of  806,498  pounds  and  an 
allotment  percentage  of  43  percent 

Dated  November  7. 1989. 

WUliaial.  Doyle. 

Aeting  Director,  Fruit  and  Vegetable  Diviaioa. 
PH  Doc.  8»-28684  Filed  11-}.M9;  &45  am] 


7  CFR  Part  9M  *-'>* 

[Docket  No.  PV-M-oe7PR] 

ReWns  Produced  From  Grapes  Grown 
bi  CA;  Defining  "Unetemmed"  and 
"Stemmed"  RaMna  for  ttte  Purpoee  of 
Determining  VVhether  Off-Grade 
Raisins  May  Be  Returned  to  Producers 

AOCNCv:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  invites 
comments  on  revising  the  administrative 
rules  and  regulations  established  under 
the  federal  marketing  order  regulating 
raisins  produced  in  California.  This 
action  would  define  the  terms 
"unstemmed"  and  "stemmed"  raisins  for 
the  purpose  of  determining  whether  or 
not  individual  lots  of  ofi^-grade  raisins 
received  by  raisin  handlers  may  be 
returned  to  producers.  This  action  was 
unanimously  recommended  by  the 
Raisin  Administrative  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  marketing 
order. 

date:  Comments  must  be  received  by 
December  14, 1989. 

ADORCSS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposed  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Qeric, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456.  Comments 
shoidd  reference  the  docket  number  and 
the  date  and  page  ntunber  of  this  issue 
of  the  Federal  Register  and  will  be  made 
available  for  pubUc  Inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

f  OR  FURTHER  INFORMATION  CONTACR 

Maureen  T.  Pello,  Marketing  Specialist 
Marketing  Order  Administration  Brancli. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456. 
Washington,  DC  20090-6456;  telephone: 
(202)  382-1754. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  issued  under  maricetlng 
agreement  and  Order  No.  989  (7  CFR 
part  989],  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
eRiective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674],  hereinafter 
referred  to  as  the  "Act" 

This  proposed  rule  has  been  reviewed  ' 
under  Exe<iutive  Older  12291  and  *    ' 

DiepartBtentelffegulaticmNo.  1612-1  and  ^ 
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has  been  determined  to  be  •  "bod- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brouj^t  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  smaD  entity 
orientation  and  compatibility. 

There  are  approximately  23  hangers 
of  raisins  who  are  subject  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5,000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  average  gross 
annual  revenues  for  tiie  last  three  years 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defmed  as 
those  whose  average  gross  annual 
receipts  are  less  than  $3,500,000.  A 
majority  of  producers  and  a  minority  of 
handlers  of  California  raisins  may  be 
classified  as  small  entities. 

Section  g8eJZ4{b)  of  the  order  defines 
off-grade  raisins  to  mean  raisins  which 
do  not  meet  the  incoming  minimum 
grade  and  condition  standards  for 
natural  condition  raisins.  Pursuant  to 
S  S88.56(e)(l)  of  the  order,  when 
incoming  natural  condition  raisins  are 
certified  as  off-grade,  they  may  be:  (1) 
Received  by  the  raisin  handler  for 
disposal  in  eligible  non-normal  outlets: 
(2]  received  by  the  handler  for 
reconditioning:  or  (3)  returned 
unstemmed  to  the  raisin  producer. 

Off-grade  raisins  which  are  disposed 
of  in  eligible  non-normal  outlets  may  be 
used  in  livestock  feed  or  distillation. 
Producers  receive  a  lower  price  for  such 
raisins  since  the  raisins  may  not  be  sold 
in  normal  maricet  channels. 

Off-grade  raisins  which  are 
recondbtioned  by  raisin  handlers  to  meet 
incoming  standards  have  the  added  cost 
of  the  reconditioning  process.  Thus, 
producers  receive  a  lower  price  for  such 
raisins  than  if  the  raisins  had  initially 
passed  the  incoming  standards. 

Finally,  off-grade  raisins  which  are 
received  by  the  handler  may  also  be 
returned  unstemmed  to  the  raisin 
producer  and  the  return  of  such  raisins 
must  comply  with  the  requirements 

specified  in  {  980.158(c)t7}  of  the 


regulations.  Unstemmed  nuMns  may  not 
be  sold  in  normal  maritet  outlets  since 
they  have  not  had  their  stems  removed 
If  off-grade  raisins  were  returned  to 
producers  stemmed,  the  raisins  would 
resemble  processed  raisins  and  such 
raisins  migh  be  sold  in  normal  market 
channels.  This  would  be  very 
undesirable  since  these  raisins  would 
still  fail  to  meet  the  minimum  standards. 
Therefore,  only  onstemmed  off-grade 
raisins  may  be  returned  to  producers. 
Producers  may  then  recondition  the 
raisins  mi  tfaeir  own  premises  or  take  the 
raisins  to  a  packer  or  dehydrator  for 
reconditioning.  If  the  raisins  were 
successfully  reconditioned  to  meet  tine 
minimum  standards,  producers  would 
then  be  able  to  receive  a  more 
competitive  price  for  such  reconditioned 
raisins. 

In  past  season,  the  term  "unstemmed" 
has  described  raisins  which  have  not 
had  their  large  stems  removed  in  the 
reconditioning  process.  Large  stems  are 
the  branch  or  main  stem  of  a  grape 
bunch.  Thus,  only  off-grade  raisins  with 
large  stems  intact  may  currently  be 
returned  to  producers.  Over  the  yeare. 
however,  the  process  of  stemming 
raisins  has  changed  and  now  refers  to 
running  the  raisins  through  equipment 
which  removes  not  only  the  raisins' 
large  stems  but  smaller  capstems  as 
well.  Capstems  are  the  small  woody 
stems  exceeding  one-eighth  inch  in 
length  which  attach  the  raisins  to  the 
branches  of  the  bunch.  Therefore,  the 
Committee  has  recommended  that 
"unstemmed"  and  "stemmed"  be  cleariy 
defined  in  the  rules  and  regulations  of 
the  order  for  the  purpose  of  determining 
which  lots  of  off-grade  raisins  received 
by  raisin  handlers  may  be  returned  to 
producers.  Accordingly,  the  Committee 
has  recommended  that  "unstemmed" 
raisins  should  mean  lots  of  raisins 
which  contain  more  than  150  capstems 
per  pound.  "Stemmed"  raisins  should 
mean  lots  of  raisins  that  contain  less 
than  150  capstems  per  pound. 

The  Committee  considers  it  necessary 
to  establish  this  tolerance  level  for  the 
number  of  capstem  remaining  on 
stemmed  raisins  to  help  distinguished 
stemmed  raisins  that  may  still  be  off-  • 
grade  from  raisins  that  have  been  fully 
processed.  This  action  would  help 
ensure  that  off-grade  stemmed  raisins 
do  not  enter  normal  market  channels. 
Raisins  that  have  been  stemmed  may 
still  not  meet  the  minimum  standards  for 
natural  condition  raisiitt.  These  off- 
grade  stemmed  raisins  are  almost 
indistinguishable  from  fully  processed 
raisins,  which  have  had  even  more 
capstems  removed  throug}i  processing. 
The  tolerance  level  for  ttie  number  of 
capstems  per  pound  for  U.S.  Department 


of  Agriculture  (USDA)  Grade  C  raisins, 
the  lowest  USDA  grade  of  processed 
raisins,  is  35  (7  CFR  52.1846).  The 
Committee  has  determined  tfiat  a 
tolerance  level  of  150  capstems  per 
pound  for  stemmed  raisins  would  be 
sufficient  to  distinguish  such  stemmed 
raisins  from  fully  processed  raisins.  Off- 
grade  raisins  with  less  than  150 
capstems  may  not  be  retimied  to 
producers.  Instead,  these  raisins  must  be 
reconditional  by  the  handler  or  disposed 
of  in  eligible  non-normal  outlets, 
pursuant  to  S  989.58(e)(1). 

Based  on  the  above  information,  the 
Administrates  of  the  AMS  has 
determined  that  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  I^rt  M9 

California.  Grapes.  Marketing 
agreements  and  orders.  Raisins. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  968  is  proposed  to 
be  amended  as  follows: 

PART  988-RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  988  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended.  7  U.S.C.  601-674. 

Subpart— AdrnMatretive  Rulae  «id 
Regulations 

2.  Section  98ai58  is  amended  by 
adding  paragraph  (c)(7)(i)  to  read  as 
follows: 

9»N.1sa    Natural  condition  raiains. 

*  •        •        *        • 

(c)  •  •  * 

(7)  Return  of  off-grade  raisins  to 
tenderer. 

•  *        *        *        • 

(i)  Unstemmed  and  stemmed  raisins. 
For  the  purpose  of  determining  whether 
or  not  off-grade  raisins  may  be  returned 
to  the  person  tendering  such  raisins, 
"unstemmed"  raisins  shall  be  defined  as 
lots  of  raisins  which  contain  more  than 
150  etapstems  per  pound.  "Stemmed" 
raisins  means  lots  of  raisins  that  contain 
less  than  150  capstems  per  pound. 

Dated:  November  7, 1988. 
William  |.  Doyle. 

Attiag  Director,  Frait  and  Vegetattle  Division. 
[FK  Doc.  89-26685  Filed  11-13-8S  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoms  Service 

19CFRPi|it4 

Traneshipment  and  Transportation  of 
Tuna  Caught  Outside  tiie  Exclusive 
Economic  Zone 

AQENCv:  U.8.  Customs  Service, 
Treasury. 

ACTIOM:  Proposed  interpretative  rule: 
extension  of  time  for  comments. 

summary:  On  August  31. 1989.  the 
Customs  Service  published  a  proposed 
interpretative  rule  in  the  Federal 
Register  (54  FR  36038),  wherein  certain 
parties  were  seeking  reconsideration  of 
interpretations  relating  to  the 
transshipment  and  transportation  of 
tima. 

Requests  have  been  received  for  an 
extension  of  the  comment  period  in 
order  to  allow  interested  parties  ^ 
additional  time  in  which  to  review  and 
present  their  respective  comments  on 
the  complex  issues  raised  by  the 
proposed  interpretative  rule  dealing 
with  the  transshipment  and 
transportation  of  tuna,  fai  view  of  the 
public  interest  generated.  Customs  is 
extending  the  comment  period  for  30 
days. 

DATC  Comaients  must  be  received  on  or 
before  December  14. 1989. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  submitted  to  and 
may  be  inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  Room  2119,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington.  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glen  E  Veteb,  Carrier  Rulings  Branch, 
Office  of  Regulations  and  Rulings  (202- 
568-5706). 

Dated  November  8, 1989. 
Harvey  B.  Fox, 

Director,  Office  of  Regulations  and  Rulings. 
[FR  Doc.  89^26638  Filed  11-13-88;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY      - 

44  CFR  Part  67 

(Doctcat  No.  FEMA-esrai 

Proposed  Flood  Elevation 
Determinations 

AOENCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  the  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  John  L  Matticks,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 


required  by  i  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  modified  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic.impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  proscribe  how 
'  high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  or  itself  it  has  no  economic 
impact 

Ust  of  Subjects  in  44  CFR  Part  87 

Flood  insurance.  Floodplains. 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


- 

Proposeo  Modireo  Base  FijOOD  Elevations 

Qty/town/counly 

Source  of  flooding 

Location 

#Dapm  m  feet  above 

growid  'Elevation  in  feel 

(NQVD) 

ExMIng 

ModMied 

CtfHon*     .1 

Oily  o(  LjOw  EWnor^  Rnw- 
wto  County. 

San  Jacinio  RlMr ~. 

Approximateiy  850  ie«l  downstream  ol  Lakeshore 

Drive. 

Juet  doKWttream  ot  Lakeshore  Drive 

Approximately  200  feet  i4»traam  of  Lalieshore  Drive. 
Approxifnatety  350  feet  dMfWtreani  of  Interetals 

HWMwyis. 

\ 

•1,267 

'1,260 
•1,272 
•1,274 

•1,267 

.; 

•1,271 
•1,272 
•1,274 
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Proposed  MooinED  Base  Flooo  Elevations— Continued 


•M» 

Sourco  of  floodtfiQ 

Location  . 

fOapttinfaeliteM 

ground  'Elevation  in  feel 

(NGVI^ 

Existing 

Modified 

. 

*   Interstate 

•1,277 
M.309 

•1,275 

•1.308 

way  15. 

Approximatety   9,400  teal  upstream  o 
Highway  1& 

Maps  are  awwlBUe  tor  review  al  CXy  Hal,  130  Souitt  Main  Street.  Lake  ElsirKxe.  Celitamia 

Send  conHnents  to  the  Honorable  James  WinMer.  Mayor.  City  of  Lake  Elainore,  130  South  Main  Street,  Lake  Elsinore,  California  92330. 


PennsyMnia.- 


LaNgMon,    Borough,    Carbon 
Coiaity. 


Mahonir^g  Creek. 
Mahoning  Creak. 


Approxiniateiy  25'  upstream  of  East  Perm  Skaal 
bndge. 

At  upstream  corporate  hmits «... 


•468 

•485 


•470 
•482 


Maps  are  availatjie  for  inspe^:^ion  at  the  Municipal  BuiWing,  Constitution  Avenue,  Lehighton,  Pennsylvania. 

Send  comments  to  tfie  Honorable  Edward  John  Oeichmelster,  Manager  of  the  Borough  of  Lehighton,  Cartx)n  County,  Municipal  Building.  P.O.  Bok  29.  Lehighton. 
Panrayfwania  1K35. 


Perwwylvania — 


MuNenberg.  Township.  Berks 
County. 


Laurel  Run.„ 


Approximately  1.120  feet  upstream  of  the  conffuerx^ 

with  Schuylkill  River. 
At  tfte  extreme  upstream  corporate  limits „.. 


•235 


•523 


•234 

•526 


Maps  available  lor  irapection  at  the  Municipal  Buikling.  Ofltee  of  Code  Enforcement  Officer.  555  Raymond  Street.  Hyde  Parli.  Reading,  Pennsylvania. 

Send  comments  to  the  Honorable  Stephen  Geras,  President  of  the  Township  of  Muhlenberg  Board  of  Supervisors,  Berks  County.  555  RaymofKl  Street.  Hyde  Park 
Reading.  Pennsylvania  19605. 


Permsylvanta... 


Wafter     TownaNp,      Canlre 
County. 


Nittany  Creek. 


At  downstream  corporate  fanits.. 


None 


•925 

•1.036 


Approwmatefy  420  feet  upstream  of  State  Route  64 
Maps  available  for  inspection  al  Ihe  Wfalksr  Township  Buikling.  R.O.  2.  Box  427V,  Beltont,  Pennsylvania 
Send  coinfTtentB  to  the  Honorable  Barry  Keralattar,  Chairman  of  the  Township  of  Walker  Board  of  Supennsors,  Centre  County.  RD.  2.  BeHonI,  Pennsylvania  16823. 


Puerto  Rico 

(Commonwealth)   Rio  Piedras 
Basia 

Canal  Puerto  Nuevo.      

At  confluence  of  Caro  da  kAartin  Pefta 

— 2.S 

••2.0 

,    • 

Approwmately  1,600  meters  above  Awenida  John  F. 
Kerv^edy. 

••3.4 

••3.0 

Cano  de  Martin  Peha 

At  confkjence  with  Canal  Puerto  Nuevo 

••2.8 

-zo 

At  downstream  side  of  Puerto  Rico  Route  1  bridge 

None 

'ija 

"Elevation  in  Meters  (Mean  Sea  Level). 

Maps  available  for  irapection  at  the  MiniUas  Govemmerrtal  Center.  North  Bulking.  De  Diego  Avenue,  Slop  22,  San  Juan,  f>uerto  Rico. 

Send  comnMnls  to  Ma.  PHria  Q.  Custodio,  Chairperson  of  the  Puerto  Rk»  Planning  Board,  Minillas  Governmental  Center,  North  BuiUing,  De  Diego  Avenue^ 
22.  P.O.  Box  41119.  San  Juan.  Puerto  Rkx>  00940-9985. 


South  Dakota.. 


Brown  County,  Unincorporated 
Areas. 


Maple  River.. 


ApproMimately  1.075  feel  downstream  o<  Interstate 

Highway  281. 

Just  upstream  of  Interstate  Highway  281 

Approximately  2.950  feet  downstream  of  Main  Street. 
ApprowiwalBly  350  feel  downstream  of  County  Rotxt 

Na5. 
Approximately  1.450  feet  upstream  of  County  Road 

No.  5. 


•1J363 
•1.387 
•1.371 

•1.372 


•1.382 

•1J63 
•1.388 
•1,389 

•1,371 


Maps  are  avail{U>le  for  review  at  the  County  Auditor's  Office,  25  Market  Street,  At>erdeen,  South  Dakota. 

Send  commenta  to  the  Honorable  Tom  Ostsr.  Chairman,  Brown  County  Board  of  Commissioners,  803  16lh  Avenue  NE.,  Aberdeen,  South  Dakota  57401. 


South  Dakota.. 


Town    of    Prederk^,    Brown 
County. 


Maple  River.. 


Appnxdmateiy  2,950  feet  downstream  of  Main  Street. 


Approximately  2.000  feet  downstream  of  hlain  Skeat. 

Approximately  750  feet  downstream  of  Main  Street 

Just  downstream  of  County  Road  No.  5 

Maps  are  avaHabto  tar  review  at  the  Otfwe  of  Finance,  Town  of  Frederick,  Muiudpal  Offwe  Building,  Frederick,  South  Dakota. 

Send  oommanla  to  ttw  HonoraUa  Robert  Smith,  Mayor,  Town  of  Fredertek,  Offk»  of  Finance,  P.O.  Box  546.  Fredehck.  South  Dakota  57441. 


•1.367 
•1.3eB 

•i.a6» 

•1.371 


•1.366 

•1,387 
•1.388 
•1.368 


Texas.. 


Abilene  City,  Taytor  and  Jones 
Counties. 


Cat  Qaw  Creek . 


Cat  Claw  Creek  Diversion 
Channel. 

Eh»Cieek...._ 


Tributary  Na  1  to  Elm 
Creek. 

Trtiutary  No.  2  to  Ebn 
Creek. 


At  downstream  side  of  Southwest  Drive .. 


At  downstream  side  of  Catclaw  Drive/divergefKe  of 

Cat  Ctaw  Creek  Dtvarson  Channel. 
At  confluence  with  Cat  Claw  Creek „ 


At  divergence  from  Cat  Claw  Creek 

Approximately  130  feel  upskeam  oi  Carry  Lana 

At  upstream  corporate  limits ..._.„_.. » -... 

At  confluence  with  Elm  Creek .._ 


Approximately  1.1  miles  upstream  of  Ctwrch  Street... 
Al  confkienoe  with  Elm  Creek 


•1.752 
•1.766 


None 
None 
Nona 
Nona 

Nona 


•1.751 

•1.785 

•1.752 

•1.766 
•1.788 
•1.782 
•1.768 

•1.790 
•1.778 
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PROPOSED  MOOIREO  BASE  FLOOD  ELEVATIONS-Continued 

State 

Cttynown/counly 

Souroa  oi  Soodbig 

tocattan 

#OaptiinlaalflboM 

ground  •EfevaitonM  feat 

(NOVO) 

OtUKQ 

Modlad 

At  upstream  oorpoialalniHa..     

Nona 

•1.788 

Maps  are  available  for  inspectton  at  Iha  DapartmanI  of  Pubttc  Worka.  555  Walnut,  Abilene.  Ta 

Send  commans  to  the  Honorabto  Date  Ferguson,  Mayor  of  the  Oly  of  AUtone.  Taytor  and  Jones  Counties.  P.O.  Box  60.  Ablene.  Texas  79604. 


Texas.. 


Benbrook.  Ctly,  Tarrant  Courtly.. 


Timber  Crwwh     

Soulh  Thnbar  Creak.. 


Timber  Creek  OKwaion.. 


At  oonSuanca  «Hlh  Oaar  Fork  Trinity  River. 

At  HpNraam  aide  of  Bryant  Street „. 

At  upstream  aida  of  IMkkad  Street 

ApproMbtnlBly  100  feel  downa>aam  of 
Boula377. 


•818 
#3 
#3 
#3 


At  oonOuanoa  wMh  Bantoook  Lake  SpMway  Channel. 
At  Cozby  West  Storm  Drain  ouOal 

Maps  available  for  inspactkxi  at  the  Depanmant  of  Community  Oevekipmanl.  911  Winacott  Road.  Benbrook.  Texas. 

Sand  commerts  to  Iha  Honorable  Jany  Dunn,  Mayor  of  the  Oty  of  eanbrook,  Tairail  County,  91t  Winacott  Road.  Benbrook.  Texas  76128. 


•61 S 


•727 
•737 

•878 


Texas 


Mansfield.  Oty,  Tarrant  and 


Hogpen  Branch . 


Approidmately  90  feel  downstream  of  Wabwjt  Creak  •se? 

Drtwe. 
Appwwimataly  1,950  feat  upstream  of  Watnul  Crook  •SSS 

Drfvo. 

Maps  availafalo  for  inapadion  al  Sw  Qty  Hal,  130S  E  Broad  Street  ManefiaM,  Taxaa. 

Send  oommei«B  to  flw  HonoraUa  Gory  Oalton,  Mayor  of  the  Q^  of  ManstaU,  TananI  and  Johnaon  Counliaa,  City  Hal.  1305  E.  Bro«l  Street.  ManslieM.  Texaa 
78083. 


•586 
•SM 


Virginia.. 


Stuart  Town^  Potrtck  County.. 


South  Mayo  Rkmr- 
Campbel  Branch... 


Ailw 


of  Campbel  Branch. 


660  fool  upstream  of  State  Route  8 
onOBa. 
At  Sm  oonlkjanca  with  South  Mayo  River. 


Oownalraam  aklaof  Maaonila  Buikiing  Ciikmrt 

Maps  avaiUMa  tor  inspection  at  the  Town  OficOb  Bhw  Ridge  Siraol,  Smart  VIrgM*. 

Send  commettfa  to  Iha  HonoraUa  Noel  Komett,  Mayor  of  the  Town  of  Sluart  Patrick  County,  P.O.  Bok  422,  Slu«t  VvgjMa  24171. 


•1.182 
•1.195 

•1.182 
•1.182 


•1.17« 
•1.184 

•1.175 
•1.180 


Issued  November  2, 1980. 
Harold  T.Dwyee, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Do&  8e-aas70  nied  ii-ia-aa:  a^s  am] 
toooEtna^Mi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

IMM  Docket  No.  8»-477,  nM-6862] 

Radio  broadcasting  Serviees; 
Arkatisaa  Otty,  KS 

aqency:  Federal  Commtinications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARV:  This  document  requests 
comments  on  a  petition  filed  by  John  C 
McVey,  proposing  the  allotment  of  FM 
Channel  3(MA  to  Arkansas  City.  Kansas, 
as  that  community's  second  FM 
broadcast  service.  The  coordinates  for 
Channel  30QA  are  37-03-30  and  07-02- 
12. 

DATES:  Comaients  must  be  filed  on  or 
before  December  26. 1960,  and  reply 
commsits  oa  or  before  lanuary  10. 1000. 


;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comment  with  the  FCC 
interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  C  McVey.  Rural  Route 
5,  Box  206.  Arkansas  City.  Kansas  67005. 
FOR  FURTHER  MFONMATMMI  contact: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 

synopsis  of  the  Commission's  notice  of 
proposed  rule  making.  MM  Docket  No. 
89-477,  adopted  October  11. 1969,  and 
released  November  3, 1969.  The  Ml  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  14a 
Washingttm.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proeeediBg. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 


BEST  COPY  AVAILABLE 


consida«tion  or  court  review,  aD  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rales  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  bi  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Commanicatioas  Commisaion. 
Kan  Kamwiiger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
PH  Doc.  89-28644  Filed  11-13-80:  8:45  am] 
BiiJLMa  CODE  arti-eiHi 

47CFRPM173 

[MM  Docket  Na  89-476;  RM-$9e9] 

Radio  Broadcasting  Servicss;  D 
Dorado,  KS 

agency:  Federal  Communicatioiu 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  proposal  filed  by  Gary ). 
Violet,  requesting  the  substitution  of  FM 
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Channel  2SeCl  for  Channel  25002  at  El 
Dorado,  Kansas,  and  modincation  of  his 
construction  permit  for  Channel  256C2 
to  specify  Channel  256C1.  The 
coordinates  for  Channel  256C1  are  37- 
57-00  and  06-59-00. 

DATES:  Conunents  must  be  filed  on  or 
before  December  26, 1989,  and  reply  • 
comments  on  or  before  January  10, 1990. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
additicHi  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Leonard  S.  Joyce.  Blair,  Joyce 
ft  Silva,  1825  K  Street.  NW.. 
Washington.  DC  20006  (counsel  for  the 
petitioner) . 

FOR  FURTHCR  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  notice  of 
proposed  rule  making.  MM  Docket  No. 
89-476.  adopted  October  11. 1989,  and 
released  November  3, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
Information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 

Kail  Keosiiiger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
PR  Doc.  80-26645  Filed  11-13-80: 8:45  am] 
■UNO  cooi  tns-ot-M 


47  CFR  Part  73 

[MM  Dockat  Na  89-475;  RM-6925] 

Radio  Broadcasting  Services;  Mount 
Vernon,  MO 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  proposal  filed  by  Linda 
Adams,  d/b/a/  Missouri  FM  requesting 
the  substitution  of  Channel  294C3  for 
Channel  294A  at  Mount  Vernon. 
Missouri,  and  modification  of  her 
construction  permit  to  specify  Channel 
294C3.  The  coordinates  for  Channel 
294C3  are  37-09-16  and  93-36-58. 
DATES:  Conunents  must  be  filed  on  or 
before  December  26. 1989,  and  reply 
comments  on  or  before  January  10, 1990. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Alan  C  Campbell,  Dow. 
Lohnes  &  Albertson.  1255  23rd  Street, 
NW.,  Suite  500,  Washington,  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  notice  of 
proposed  rule  making,  MM  Docket  No. 
89-475,  adopted  October  11, 1989,  and 
released  November  3, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


,!  v-i  /" 


Federal  Communicationa  Commission. 
Karl  Kensinger. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  80-26646  Filed  11-13-88:  8:45  am] 
BHJJNO  coos  •7ia-ei-M 


47  CFR  Part  73 

[MM  Docket  Na  80-474;  RM-6S30] 

Radio  Broadcasting  Service^ 
Brooldngs,  SO 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Conunission  requests 
comments  on  a  petition  by  Dakota 
Broadcasting,  Inc.  seeking  the 
substitution  of  Channel  229C1  for 
Channel  229C2  at  Brookings.  South 
Dakota,  and  the  modification  of  its 
license  for  Station  KGKG  accordingly. 
Channel  229C1  can  be  alloted  to 
Brookings  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  26.8  kilometers  (16.6  miles) 
west  to  avoid  a  short-spacing  to  station 
KVDB-FM.  Channel  230C2.  Sioux 
Center,  Iowa,  and  to  unoccupied  but 
applied  for  Channel  230A  at  Granite 
Falls,  Minnesota.  The  coordinates  for 
this  allotment  are  North  Latitude  44-22- 
44  and  West  Longtude  97-06-54. 

DATES:  Comments  must  be  filed  on  or 
before  December  26. 1989.  and  reply 
comments  on  or  before  January  10. 1990. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Ross  A.  Johnson.  Vice- 
President.  Dakota  Broadcasting  Inc..  51 
Broadway,  P.O.  Box  8310.  Fargo.  North 
Dakota  58109-8310  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  notice  of 
proposed  rule  making,  MM  Docket  No. 
89-474.  adopted  October  12. 1989,  and 
released  November  3, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-^80a 


2100  M  Street.  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  imtii  the  matter  is 
no  longer  Hubject  to  Conunission 


consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  71 

Radio  broadcasting. 

Federal  Communications  Commission. 
Kari  Kensinger. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  80-26647  Fded  ll-lS-eO;  6:45  an) 
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Notices 


Fwkcal  Rafbtw 

VoL  S4,  Na  218 

Tuesday,  November  14,  1969 


Jh^  MCtion  of  the  FEDERAL  REGISTER 
oomaine  documents  ottier  than  luiet  or 
prapoMd  rules  that  ara  applcaW  to  iha 
puMc.  NoMoaa  c*  hearings  and 
invstigattons,  committea  meetings,  agency 
dedsiona  and  njings,  delegations  of 
authority,  fiVng  of  petitions  and 
applcatione  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  seclioa 


DEPARHIENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaarvatlon  Sarvica 

Feed  Qrain  Donationa  for  ttw  Roaabud 
Sioux  Tribe  Indian  raaarvatlon  In  South 
Dtfcota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C  1427)  and 
Executive  Order  11330, 1  have 
determined  that 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Rosebud 
Sioux  Tribe  Reservation  in  South 
Dakota  has  been  materially  increased 
and  become  acute  because  of  severe 
and  prolonged  drought,  thereby  creating 
a  serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the 
Rosebud  Sioux  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Ck)mmodity  Credit  Ck)rporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interfere  with  normal  maketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  to  be 
needy  members  of  the  Tribe  utilizing 
such  lands.  These  donations  by  the  CCC 
may  commence  upon  November  1, 1980, 
and  shall  be  made  available  through 
May  14, 1990.  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
USDA. 


Signed  at  Washington.  DC  on  November  6, 
1969. 

|ohn  A.  StewBson. 
Acting  Admbdatratar,  Agricultural 
Stabilization  and  Conservation  Service. 
[FR  Do&  89-2867B  Filed  11-13-89;  8:45  am] 
■NJJNa  COOC  S410-SS-M 


Commodity  Credit  Corporation 

Quality  Adjuabnanta  to  ttw  1990  and 
Subeequent  Crop  Loen  and  Purchaae 
Rataa 

AOENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Request  for  public  comment 

SUMMAHY:  Public  comment  is  requested 
regarding  adjtistments  to  price  support 
loan  and  purchase  rates  for  the  1990  and 
subsequent  crops  of  wheat  rye,  barley, 
com.  oats,  sor^um.  and  soybeans. 
Section  3  of  the  United  States  Grain 
Standards  Act  Amendments  requires  the 
Secretary  of  Agriculture  to  conduct  a 
study  of  the  schedules  of  premiums  and 
discounts  applied  to  loans  in  order  to 
determine  how  such  adjustments  can 
encourge  the  production,  maiketing.  and 
exporting  of  high  quality,  clean  grain.  A 
finding  of  that  study  was  that  increased 
public  input  would  be  appropriate  to  full 
address  this  issue.  Accordingly,  this 
request  for  public  comment  is  being 
made  in  addition  to  requests  contained 
within  individual  commodity  proposed 
determinations  for  the  1990-crop 
programs. 

Section  403  of  the  Agricultural  Act  of 
1949  provides  that  loan  adjustments, 
insofar  as  practicable,  shall  be  made  so 
that  the  average  support  rate  for  such 
commodity  w^  on  Uie  basis  of  the 
anticipated  incidence  of  adjustments,  be 
equal  to  the  determined  level  of  support. 

DATE8:  Comments  must  be  received  on 
or  before  January  16. 1990  in  order  to  be 
assured  of  consideration. 

ADDRCSS:  Bruce  R.  Weber,  Director, 
Commodity  Analysis  Division,  USDA- 
ASCS,  Room  3741,  South  Building,  P.O. 
Box  2515,  Washington.  DC  20013. 
FON  RJRTHeM  INFOmiATIOti  CONTACT! 

Gene  S.  Rosera.  Agricultural  Economist 

Commodity  Analysis  Division.  USDA> 

ASCS.  Room  374a  South  Building.  P.O. 

Box  2415,  Washington.  DC  20013  or  call 

(202)447-7923. 

suanxMeNTARV  MFomiATiON:  Hie 

titles  and  numbers  of  the  federal 


assistance  programs,  as  found  in  the 
Catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
are: 


TWas 


Commodtty  Loans  and  pureliaaa8»« 
FMd  GrainB  ProducSon  SWbBzalfon . 
Wheat  praductton  Stabttzatlon—-.. 
Grain  Raaarva. 


Num- 


10.051 
10.0S5 
10.058 
10.067 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.d  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 
It  has  been  determined  that  this  action 
will  have  no  significant  impact  on  the 
quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Qune  34, 1983). 

General 

Public  comment  is  requested 
regarding  the  adjustment  of  price 
support  loan  and  purchase  levels,  and 
CCC  policies  and  procedures  which  may 
result  in  achieving  high-quality  grain 
production  and  the  marketing  of  such 
production.  Ciurently,  price  support  rate 
adjustments  for  various  quality  factors 
are  established  to  reflect  national 
average  market  adjustments  for  the 
coming  market  year.  The  resulting 
adjustments  may^not  correspond  to 
actual  market  adjustments  at  the  time 
the  price  support  loans  are  dispensed  or 
settled  because  (1)  adjustments  are  set 
in  advance  of  the  crop  and  do  not  reflect 
shorter-term  market  changes,  and  (2) 
adjustments  are  provided  on  a  national 
average  basis  and.  therefore,  may  not 
reflect  local  maricet  values. 

Hie  establishment  of  annual,  national- 
average  adjustments  is  administratively 
less  burdensome  than  i»oviding  weekly 
or  monthly  regional  market  adjustments 
and  serves  the  goal  of  providing  uniform 
benefits  to  program  participants.  The 


disadvantage  of  this  approach  is  that 
inconsistencies  with  actual  maricet 
adjustments  for  quality  may  occur  nt^ch 
result  in  mariceting  distortions. 

Comments  are  invited  regarding  all 
specific  price  support  rate  premium  and 
discotmt  adjustments,  the  need  for 
establishina  such  adjustments  more 
frequently  than  annually,  and  the  need 
for  local  maricet  rather  Uian  national- 
average  adjustments. 

Respondents  to  this  request  for 
comments  are  asked  to  provide  any 
supporting  maricet  information  or 
research  data. 

Price  Support  Loan  and  Purchaae 
Adjustment  Policies  and  Levels 

a.  Frequency  of  Rate  Adjustments: 
Loan  and  purchase  rate  adjustments  for 
grade  and  other  quality  factors  are 
currently  established  prior  to  a  crop 
marketing  year  and  remain  fixed  for  the 
entire  year.  Fixed  annual  adjustments 

Erovide  for  more  equitable  program 
enefits  and  ease  of  program 
administration  but  they  may  not  reflect 
changes  in  mariiet  prices. 

Comments  are  requested  regarding 
whether  the  CCC  should  establish  loan 
and  purchase  rate  adjustments  more 
firequentf  y  than  annually  and  if  so,  how 
frequently  and  for  which  quality  factors. 

b.  National/Regional  Factor 
Adjustments:  CCC  has  traditionally 
announced  loan  and  purchase  rate 
adjustments  on  a  national-average  basis 
alAough  maiket  values  of  quality 
factors  may  vary  regionally.  Comments 
are  requested  as  to  whether  CCC  should 
establish  kian  and  purchase  rate 
adjustments  for  separate  regional  (State 
or  multi-State)  market  areas  or  continue 
with  national-level  adjustments,  and,  if 
so,  for  which  quality  factors. 

c.  Pn'ce  Support-Level  vs  Market- 
Level  Adjustments:  CCC  currently 
adjusts  price  support  rates  by  the  entire 
amount  of  a  market  adjustment  This 
may  not  accurately  reflect  maricet 
conditions  if  the  maricet  i^ce  level  to 
which  adjustements  for  quality  apply 
vary  significantly  bom  the  price  support 
rate  for  Uie  commodity.  Comments  are 
requested  as  to  whether  quality 
adjustments  to  a  loan  and  purdiase  rate 
should  be  applied  in  a  proportional 
manner  or.  as  currently,  whether  the 
absolute  value  of  a  maiket  adjustment 
for  quality  shoidd  be  used. 

d.  Weed  Control  Discounts:  CCC 
currently  provides  fixed  weed  control 
discounts  to  assure  that  producers 
conqdy  with  weed  control  requirements 
of  kiad  lurisdictioos.  Comments  are 
requested  as  to  whether  snch  discounts 
should  (1)  eontbiue  to  be  established  at 
fixed  levels,  and  if  so.  vriiat  levels  would 
be  ^qwopriatr.  (2)  be  set  on  a  cast-by- 


case  basis;  or  (3)  be  discarded  sinoe 
weed  content  is  separately  discoonted 
through  the  application  of  grade  or  other 
factor  discounts. 

e.  Deduct  Foreign  Material  and 
Dockagerfrom  Loan  Quantity: 
Comments  are  invited  as  to  whether 
loans  should  be  provided  on  a  net- 
weight  basis,  that  is,  on  the  quantity 
from  which  Uie  weight  of  foreign 
material  and  dockage  has  been 
subtracted.  CCC  currently  calculates 
grain  price  support  rates  based  on  the 
total  gross  commodity  weight  which 
includes  the  weight  to  any  foreign 
material  and  dockage  which  may  be 
present  Soybean  price  support  proceeds 
are  currently  adjusted  for  foreign 
material  exceeding  1  percent  which  is 
the  foreign  material  limit  for  U.S.  Grade 
1.  Since  the  foreign  material  or  dockage 
of  some  grains  may  have  feed  value, 
comments  ara  specifically  requested  as 
to  what  value,  if  any,  should  be  assigned 
to  foreign  material  or  dockage  which  is   . 
in  the  ^rain  pledges  as  collateral  for  a 
price  support  loan  or  acquired  by  CCC 
pursuant  to  a  price  support  purchase 
agreement 

Comments  are  also  invited  regarding 
the  current  schedules  of  discounts  for 
foreign  material  contained  in  grain. 

f.  Moisture  Disa)unts:  Comments,  and 
supporting  data,  are  invited  as  to 
whether  grain  moisture  discounts  should 
be  assessed  based  on  moisture  content 
as  a  percentage  of  weight  Currently, 
moisture  discounts  are  assessed  based 
on  the  percentage  moisture  per  unit  of 
volume.  For  example,  1989K3X)p  hard  red 
spring  wheat  is  discounted  4  cents  per 
bushel  for  14.1  percent  mosture 
regardless  of  test  weight  The  4  cent 
discount  could  result  bom  8.2  pounds  of 
moisture  in  wheat  of  test  wei^t  58 
pounds  or  7.1  pounds  of  moisture  in 
wheat  of  test  weight  of  50  pounds. 
Although  moisture  discotmts  based  on 
volume  seem  somewhat  inequitable, 
their  common  commercial  use  may 
support  their  continuation. 

Comments  are  further  requested 
regarding  the  maximum  pennitted  levels 
of  moisture  for  program  crops  to  be 
eligible  for  price  support  loans.  The 
maximum  moisture  percentage  levels  for 
1989Kaop  warehouse  price-support 
loans  are  13.5  for  wheat  15 JS  for  com, 
lAJO  percent  for  sorghum,  oats, 
soybeans,  and  rye,  and  14 Ji  for  bariey. 
These  levels  are  also  applied  to  farm- 
stored  loan  settlements. 

Comments  and  supporting  data  are 
invited  regarding  (1)  anm^riate 
moisture  discounts  for  moisture  levels, 
and  (2)  moisture  discounts  by  wheat 
class  for  moistura  in  excess  of  ISJI 
percent 


g.  JSpec/o/  Grade  Diacomita:  Cazreat 
grading  standards  provide  that 
inspected  commodities  may  be 
designated  as  bUghted.  garlicky,  eigoty. 
smutty,  light  smutty,  infested,  and 
treated  if  minimum  tolerances  are 
reached.  For  these  spedal  grades,  CCC 
currently  provides  fixed  discounts.  Since 
the  amount  of  damage  may  vary  within 
these  special  grades,  a  fixed  discount 
does  not  seem  appropriate. 

Comments  are  requested  with  respect 
to  whether  fixed  or  variable  discounts 
are  appropriate  for  these  special  grade 
conditions  or  whether  such  special 
grade  designations  should  be  discounted 
as  if  sample  grade. 

h.  Wheat  Protein  Adustments:  CCC 
price  support  rate  adjustments  for  wheat 
protein  can  vary  considerably  with 
actual  maiket  values  for  protein  due  to 
the  variable  production  of  protein  from 
crop  to  crop. 

Commente  ara  requested  regarding 
wheat  protein  premiums  for  the  1990 
and  siibseqent  wheat  crops  and  whether 
any  such  promiums  should  be  applied  to 
U.S.  grades  No.  1  and  2  only.  For  the 
1909  wheat  crop,  protein  premiums 
apply  to  only  U.S.  Grade  No.  3  and 
better.  Commente  are  specifically 
requested  as  to  whether  (1)  CCC  should 
eliminate  protein  premiums  entirely  due 
to  the  variation  in  value  of  protein,  or  (2) 
CCC  should  implement  premiums  based 
on  current  local  maiket  protein 
premiums.  The  following  schedule  of 
premiums  was  applicable  to  the  1989 
crop  of  wheat 


OmUs/ 
bu 

l.f^HaidRad 
vtwHm  wnaac 

0.0-10,9 

11  (WHO 

OjO 
2.0 

190  a  mom 

8.0 

2.FbrH«dRad 

Oft.110  

0.0 

Spring  Whaat 

12.0-13.9 

14.0  a  mora 

8j0 

L  Class  Price  Support  Rates: 
Commente  are  requested  regarding  die 
esteblishment  of  price  support  rates  for 
different  classes  of  wheat  com.  bariey, 
soightun.  and  soybeans  and  whether 
sudb  class  rates  wo\ild  be  in  addition  to. 
or  in  place  of,  any  existing  adjustments. 

With  respect  to  barley,  commente  are 
requested  as  to  whether  class  rates 
should  be  based  on  defined  classes  or 
on  die  class  and  subclass  groupings  to 
iK^iich  Federal  Grain  Inspection  Service 
standards  apply. 

With  respisct  to  wheat  commente  are 
requested  as  to  whethw  protein 
premiums  should  be  continued  if  rates 
were  esteblished  fw  separate  wdieat 


^ITt 
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daase*.  and  if  so,  dM  appit^ate  lerris 
of  such  protein  premiinna. 

Also,  commants  are  spedfically 
requested  as  to  amnopriate  dass 
premiums  and  discounts  for  different 
grades  of  Hard  Amber,  Amber,  and 
Durum  wheats. 

).  Sample  Grade  Diacomts:  Comments 
are  requested  regarding  discounting 
sample  grade  commodities  which  have 
been  delivered  to  CCC  under  ttie  price- 
support  programs.  The  1989  crops  are 


discounted  by  90  pereent  of  fteir 
respective  rates  in  addition  to  tiie 
discounts  for  the  factors  which  caused 
the  commodity  to  be  graded  as  sample 
grade. 

k.  Premiums  and  Discounts  for  Loan 
Eligible  Grades:  Comments  are 
requested  regarding  grade  premiums 
and  discounts  for  ul  grades  of 
commodities  and  whether  loan 
discounts  should  be  expanded  to  more 
grades  or  restricted  to  fewer  grades  than 


are  currently  applicable  to  program 
crops.  For  example,  CCC  has  received 
comments  diat  lower  grades  of  wheat. 
vMch  are  marketed  as  feed  ^eat  in 
some  localities,  should  not  be  eligible 
for  price  support  loans  or.  alternatively, 
that  such  wheat  should  be  heavily 
discounted,  perhaps  to  its  value  as  feed. 
For  the  1989  programs,  grade  premium* 
and  discounts  are  applied  to  the 
following  grades  for  program  crops: 


WlMSI 

Com 

SofQhufn 

Bwtoy 

Oato 

SoybMm 

Rye 

1-« 

1 

9-6 

1-3 

1 

»-6 

1-4 

1-8 
9-« 

1-3 
1-t 

1-4 

1-2 

1 

1.  Test  Weight  Discounts:  Comments 
are  requested  regarding  the  levels  of  test 
weight  discounts  and  the 
appropriateness  of  the  threshold  weiglit 
levels  used  for  applying  test-weight 
discounts.  For  ttie  1989  prioe-eupport 
programs,  the  following  test  wei^ts 
(pounds  per  boahd)  are  the  levels  at 
which  discount  schedules  are  imposed: 
Hard  Red  Spring  wheat,  4BJ;  other 
vheat  classes.  50.9;  com.  53JS;  sor^nmi, 
64.5;  barley.  35.5;  oats.  35.5;  soybeans, 
53.5;  and  rye.  53.9. 

m.  Other  Adjustment  Facton: 
Comments  are  requested  on  ^  need  for 
establishing  loan  and  purchase  rate 
adjustments  for  any  intrinsic  quality 
factor  not  specifically  mentioned  in  this 
request  for  comment.  For  example, 
adjustments  for  shatterability  of  com.  or 
protein  in  soybeans,  are  currently  not 
provided.  Such  adjustments  could  be 
adopted  if  (1)  factors  can  be  accurately 
and  consistently  measured.  (2) 
consensus  market  valuations  of  such 
factors  exist,  and  (3)  market  distortions 
are  reduced. 

n.  Reserve  Quality  Adjustments: 
Comments  are  requested  regarding 
appropriate  settlement  adjustments  to 
farmerowned  reserve  loan  rates  and 
storage  rates  to  assume  the  maintenance 
of  quality  of  such  commodities. 

ABttocUr  7  U.S.C1421  and  142S  and  15 
U.S.C.n4baixi714& 

Signed  at  Waihingtoo.  OC  on  Noveinber 


Mageilne  State 


17. 

Jofaa  A.  Steveoson. 

Actii^Sxsbutin  ViosPnsidaia,  Ooamodity 

Credit  Cotporatiott. 

fPR  Doc.  W-aaaV  FOad  ll-13-80(  SM  am] 


Foreet  Service 

Betource  Management  end 
Devetopment  Ptain,  Mt 
Parte 

AOCNCv:  Forest  Service,  USDA,  and 

Aikansas  Department  of  Parks  and 

Tourism. 

action:  Notice  of  Intent  to  prepare  an 

environmental  impact  statement 

•UMMARV:  The  Forest  Service  end  the 
Arkansas  Department  of  Parks  and 
Tourism  will  Jointly  prepare  an 
environmental  impact  statement  for  a 
proposal  to  permit  the  development  and 
management  of  a  State  Paik  on  ML 
Magazine.  Magazine  Ranger  District, 
Ozark-SL  Francis  National  Forests. 
Logan  County,  Aricansas.  The  purpose  of 
this  environmental  analysis  is  to  prepare 
a  site  specific  plan  to  development  and 
management  of  the  top  of  Mt  Magazine. 
The  agendes  invite  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  In  addition,  the  agendes  give 
notice  of  the  full  environmental  analysis 
and  dedsion-making  process  that  will 
occur  on  the  proposal  so  that  interested 
and  affected  pec^le  are  aware  of  how 
they  may  partidpate  and  contribute  to 
the  final  decision. 

OATC  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
December  29. 1980. 

ADDWItsea:  SuUnit  written  comments 
and  suggestions  concerning  the  scope  of 
analysis  to  Richard  W.  Davies,  Director. 
Arkansas  State  Parks.  One  Capitol  MaU. 
Little  Rock.  Arkansas  72201. 
FOR  PURTHBI  MmmATION  CONTACIt 

Direct  questions  about  the  pn^xwed 
action  and  environmental  impact 
statement  (EIS)  to  either  Bill  Paxton. 
Resource  Management  Spedalist, 
Aricansas  State  Parks.  One  Capitol  MaU 


Little  Rock.  Aricanses  72201,  telephone 
(501)  682-1633.  or  Rob  Kopack. 
Recreation  Officer.  Magazine  Ranger 
District  P.O.  Box  511.  Paris.  Arkansas 
72855,  telephone  (SOI)  063-3076. 

tUmiMDITAIIV  MrORMATION:  The  Mt 

Magazine  Recreation  Development 
Level  Final  Environmental  Statement 
was  completed  by  the  Forest  Service  in 
April  1980.  The  development  level 
direction  in  this  plan  induded 
campground  facilities,  {licnic  grounds. 
trails,  lodge,  visitor  information  center, 
restaurant  and  other  facilities. 

The  Ozark-St  Francis  National  Forest 
Land  and  Resource  Management  Plan 
was  completed  in  July  1986. 

The  management  direction  in  the  jdan 
provided  for  State  Paric  development  on 
Mt  Magazine.  The  Forest  Service  issued 
a  Spedal  Use  Permit  in  April  1989.  to 
Arkansas  Department  of  Paries  and 
Tourism  to  authorize  the  use  of  2.200 
acres  for  development  of  a  state  park  on 
top  of  Magazine  Mountain.  The 
development  of  the  State  Paric  is  subject 
to  the  approval  of  site  specific 
development  and  management  plans  by 
the  Forest  Service. 

In  preparing  the  EIS,  die  Fbrest 
Service  and  Arkansas  Department  of 
Paries  and  Tourism  will  identify  and 
consider  a  range  of  alternatives 
induding  a  non-development 
alternative,  other  development 
alternatives,  various  design  capadties. 
and  various  design  criteria.  Tliese 
alternatives  will  analyze  various 
management  designs  and  polides  on  the 
unique  resources  and  recreational  use  of 
the  mountain. 

Lynn  C  Neff,  Forest  Supervisor. 
Ozark-St  F^ands  National  Fcnests, 
Ruiarihrille,  Aricansas  is  the  responsible 
federal  ofBdaL 

Public  partidpatioB  will  be  important 
at  several  points  during  flie  enelysls.   ' 


The  first  point  is  the  scoping  process.  (40 
CFR  1501.7).  The  Forest  Service  and 
Aricansas  Department  of  Parks  and 
Tourism  vnll  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies  and 
individuals  and  o^anizations  who  may 
be  interested  or  affected  by  the 
proposed  action.  This  input  will  be  used 
to  prepare  the  draft  environmental 
impact  statement  The  scoping  process 
includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  alternatives  (te^ 
direct  indirect  cumulative  effects). 

6.  Determining  potential  cooperating 
agendes  and  task  assignments. 

The  Fish  and  Wildlife  Service, 
Department  of  Interior,  will  be  invited  to 
partidpate  as  a  cooperating  agency  to 
evaluate  Impacts  on  the  habitats  of 
Federally  Usted  threatened  and 
endangered  species  and  spedes  which 
are  currently  categorized  in  the  Fish  and 
Wildlife  Service  categories  1  and  2  that 
may  exist  within  or  near  the  affected 
area. 

The  Arkansas  Natural  Heritage 
Commission  and  the  Arkansas  Game 
and  Fish  Commission  will  be  invited  to 
participate  as  cooperating  agencies  to 
provide  aasessments  of  impact  for 
spedes  of  concern  to  the  state  that  may 
exist  within  or  near  the  affected  area. 

The  Arkansas  Historic  Preservation 
Program  will  also  be  invited  to 
participate  as  a  cooperating  agency  in 
the  analysis. 

Public  comments  have  been,  and  will 
continue  to  be,  solicited  in  a  variety  of 
ways  including  request  for  written 
comments,  information  mailings,  public 
notices,  and  public  meetings. 

The  Forest  Supervisor  and  Director  of 
State  Parka  will  hold  scoping  meetings 
in  Litde  Rock  and  Paris,  Arkansas.  A 
pubhc  meeting  will  be  held  in  Littie 
Rock,  Arkansas  at  Arkansas  Game  and 
Fish  Commission  auditorium.  No.  2 
Natural  Resources  Drive  on  December  5, 
1989  at  6:30  p  jn.  A  meeting  will  be  held 
at  Paris,  Arkansas  at  Paris  High  School 
auditorium.  604  N.  10th  Street  on 
December  12, 1989  at  6:30  p  jn. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Envirtmmental  Protection  Agency 
(EPA)  and  be  available  for  public  review 
by  February  1991.  At  that  time  EPA  will 
publish  a  notice  of  avaOability  of  the 
draft  EIA  in  the  Federal  Register.  The 


comment  period  for  this  draft  EIS  will  be 
45  days  from  Uie  date  tiie  EPA's  Notice 
of  Availabilify  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  this  proposal  partidpate  at 
this  time.  To  be  most  helpful,  comments 
on  the  draft  EIS  should  he  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Qualify  Regulations 
for  implementing  the  procedural 

provisions  of  the  National         

Environmental  PoUcy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  partidpation  on  the  environmental 
review  of  this  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer'  positions  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  533. 1978.  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  Wisconsin 
Heritage,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338,  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  and 
Aricansas  State  Paiks  and  Tourism  at  a 
time  when  they  can  meaningfuUy 
consider  them  and  respond  to  them  in 
the  final  EIS.  After  the  comment  period 
ends  on  the  draft  EIS,  the  comments  will 
be  analyzed  and  considered  in  preparing 
the  final  EIS.  scheduled  to  be  completed 
by  June  1991.  In  the  final  EIS,  tiie 
agencies  are  required  to  respond  to  the 
comments  received  (40  CFR  1503.4). 

The  responsible  offidals  will  consider 
the  comments,  responses,  and 
environmental  consequences  discussed 
in  the  EIS  and  applicable  laws, 
regulations,  and  polides  in  making  a 
dedsion  regarding  tills  proposal.  The 
responsible  officials  will  document  the 
decision  and  reasons  for  the  dedsion  in 
the  Record  of  Dedsion. 

The  Forest  Supervisor's  dedsion  will 
be  subject  to  appeal  under  36  CFR  part 
217. 

Dated:  Noveml>er  1, 1980. 
Lynn  C  Neff, 
Forest  Supervisor, 
[FR  Doc  88-28832  PUed  11-13-88;  8:45  am] 
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Loon  llountain  SM  Area  Expaneion; 
VVIitte  Mountain  National  Foreet, 
Grafton  County,  New  Hampehire 

AOCNCv:  Forest  Service,  USDA.  . 
action:  Notice  of  availabilify  of  tiie 
Supplement  to  the  Draft  EIS. 


SUMMARV:  The  Forest  Service  has 
prepared  a  Supplement  to  the  Draft  EIS 
(EPA  No.  880025)  for  Loon  Mountain 
Recreation  Corporation's  proposed 
expansion  of  their  spedal  use  permit  on 
the  Pemigewassett  Ranger  District 
White  Mountain  National  Forest 
Grafton  Counfy,  New  Hampshire.  This 
Supplement  is  in  response  to  comments 
received  on  the  Draft  Environmental 
Impact  Statement  (EIS),  which  was 
issued  February  la  1989  (54  FR  6448). 

DATE:  The  Supplement  is  available  for 
public  comment.  There  is  a  45-day 
comment  period.  Written  comments 
must  be  received  by  December  29, 1989. 

ADOREas:  Submit  written  comments  to 
Michael  B.  Hathaway,  Forest 
Supervisor,  White  Mountain  National 
Forest  Laconia,  New  Hampshire  03247. 

Review  of  Comments  To  Draff  EIS: 
The  public  may  inspect  comments 
received  on  this  proposed  ski  area 
expansion  in  the  Forest  Supervisor's 
Office  in  Laconia,  NH,  weekdays 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m. 

FOn  FURTHER  INFORMATION  CONTACR 

Dain  Maddox.  EIS  Coordinator,  White 
Mountain  National  Forest  P.O.  Box  638. 
Laconia.  NH  03247,  phone  (414)  291- 
3305. 

aUFPLEMENTARV  INFORMATION:  The 
Draft  EIS  was  issued  February  10, 1989 
(FR  54,  page  6448).  The  Supplement  to 
the  Draft  EIS  was  prepared  in  response 
to  agency  and  pubUc  comments 
concerning  the  following:  the  agreement 
between  Loon  Mountain  Recreation 
Corporation  and  the  Town  of  Lincoln 
regarding  water  withdrawals  from  Loon 
Pond:  the  status  of  Lincoln's  sewage 
treatment  faciUties:  "emergency 
pumping"  from  the  East  Branch  of  the 
Pemigewassct  River  into  Loon  Pond  and 
Loon  Pond  Reservoir  potential  impacts 
from  increased  traffic;  and  additional 
mitigation  information. 

Our  objective  in  issuing  this 
Supplement  is  to  inform  tiie  pubUc  about 
these  events  and  give  them  an 
o];q>ortunify  to  make  additional 
comments  in  response  to  this 
information.  These  comments,  together 
with  comments  previously  submitted  in 
response  to  the  Draft  EIS,  will  be 
assessed  and  considered  in  the  Final 
EIS. 

The  Draft  EIS  induded  three 
alternatives  (No  Action,  Limited 
Development  and  Proposed  Action)  and 
17  possible  mitigation  measures.  Other 
alternatives  and  mitigation  measures 
may  be  considered  as  a  result  of  this 
Si4>plement 

Two  public  meetings  are  scheduled 
during  tiie  45-day  comment  period: 
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December  6, 1968, 7-10  pm 
New  Hampshire  fiah  and  Game 

Building 
Hazen  Drive 
Concord.  tlH 

Decembw  7, 1089, 7-10  pm 
Linwood  School 
Lincohi,  NH 

The  Forest  Service  believes  it  ia 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  Fint, 
reviewers  of  supplement  to  the  draft 
envir6nmental  impact  statement  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
enviroimiental  impact  statement  stage 
or  supplement  to  the  draft  but  that  are 
not  raised  until  after  completion  of  the 
final  environmental  impact  statement 
may  be  waived  or  dismissed  by  the 
courts.  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1338  (ED.  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  iii^>ortant  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final  environmental 
impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  supplement  to  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  supplement 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 

The  Final  EIS  is  scheduled  to  be 
completed  by  April  1990.  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
poUcies  in  making  a  decision  regarding 
their  proposal  The  responsible  official 
¥vill  document  the  decisions  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  86  CFR  part  217. 


Dated:  November  2, 1980. 
Kfickad  B.  Hadumny. 

Forest  St^wmsor. 

[PR  Doc.  m-28997  POed  11-13-60;  8:45  am] 
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Tlw  WIndInQ 

Rsci'Mtion  Advtoofy  Councfl 

Aomcr.  Forest  Service.  USDA. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
first  meeting  of  The  Winding  Stair 
Tourism  and  Recreation  Advisory 
Council.  The  meeting  wiU  be  open  to  the 
public.  This  notice  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  National 
Advisory  Committee  Act 
DATE  December  4, 1989, 7  p.m. 
AOOMSS:  The  meeting  location  is  Bob 
Lee  Kidd  Civic  Center,  Highway  271 
North,  Poteau.  Oklahoma.  Send  written 
statements  to  Forest  Supervisor, 
Ouachita  National  Forest  P.O.  Box  1270, 
Hot  Springs,  AR  71902. 
FOR  FURTMCR  INTONMATION  CONTACT: 
Robert  UVal,  (501)  321-5317. 
SUPPLEMENTARY  INFORMATION:  The 
Winding  Stair  Tourism  and  Recreation 
Advisory  Coimcil  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (18 
U.S.C.  4e0w-l3).  The  Council, 
comprised  of  16  members,  appointed  by 
the  Secretary  of  Agriculture,  will  meet 
periodically.  The  purpose  of  this  Council 
is  advisory  in  nature.  The  Act 
designates  the  Secretary  to  appoint  a 
special  advisory  group  from  the  local 
area  in  which  the  Ouachita  National 
Forest  is  located  to  assist  in  the 
preparation  of  the  tourism  and 
recreation  section  of  the  Ouachita 
National  Forest  Land  and  Resource 
Management  Plan  amendment  as 
required  under  subsections  15  (b)  and 
(c).  Subsection  15(b)  provides  for  the 
promotion  of  tourism  and  recreation  in 
ways  consistent  with  the  purposes  for 
which  the  wilderness  areas,  the 
botanical  areas,  the  National  Recreation 
Area,  the  National  Scenic  and  Wildlife 
Area,  and  the  National  Scenic  Area  are 
designated. 

Glen  Sullivan,  Director  of  the 
Oklahoma  Tourism  and  Recreation 
Department  will  chair  the  meeting. 
Representatives  of  tiie  Forest  Service 
will  attend  from  the  Department  of 
Agriculture  including  the  designated 
officer  of  the  Federal  Government 
District  Ranger  Ivan  S.  Cupp.  The 
agenda  for  this  meeting  will  be  to:  elect 
officers,  discuss  the  duties  of  the 


Council,  plan  the  future  meeting 
schedule,  and  carry  out  the  business  of 
the  Council. 

Dated:  November  1, 1980. 
John  M.  Cumn, 
Forest  Supervisor. 
[FR  Doc.  a&-i28e03  Filed  11-13-89: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Buraau  Of  Export  Adininlstration 

Automatad  Manufacturing  Equipmant 
Tactmlcal  Advtaory  Commlttaa;  Notica 
Of  PartiaMy  Cloaad  Maating 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held 
December  13, 1989, 9:30  a.m.,  in  the 
Herbert  C  Hoover  Building.  Room 
1617F,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  aSect 
the  level  of  export  controls  appUcable  to 
automated  manufacturing  equipment 
and  related  technology. 

Agenda  '' 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Joint  Factory  Communications  and 
Computer  Subcommittee  Report 

4.  CCL  item  review  and  meeting 
schedule. 

5.  COCOM  progress  report 

6.  Certification  and  foreign 
availability  review. 

7.  Discussion  of  ECCN 1091A 
(Numercial  control  equipment). 

8.  Discussion  of  ECCN  1532A 
(Measuring  equipment  precision  linear/ 
angular). 

9.  New  business. 

Executive  Sesson 

10.  Discussion  of  matters  properly 
classified  under  Executive  Order  123S6, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committea  suggacts  that  presenters 


forward  die  pubbc  preaentation 
materials  two  weeks  prior  to  tht 
meeting  date  to  the  fcrilowing  addresK 
Lee  Ann  Catpenter.  Technical  Support 
Staff.  OTPA/BXA.  Room  40egA.  U.S. 
Department  of  Commerce,  14di  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  2023a 

The  Assistant  Secretary  for 
Adrainistratian,  with  the  concurrence  of 
the  General  Counsel  fannally 
detemnned  an  January  10. 1968, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereot  dealing  with  die  classified 
materials  listed  in  5  U.S.a  SS2b(cKl) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10  (a)(1)  and  (a)(3),  of  die 
Federal  Advisory  QMnmittee  Act  The 
remaining  aeries  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6620,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  infonnation  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  November  7, 1988. 
Betty  Anne  Fertdl 

Director.  Technical  Advisory  Coaunittea  Unit, 
Office  of  Technology  and  Policy  Analysis. 
[FR  Doc.  89-28581  Filed  11-13-80: 8:45  am] 
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Low  Fumino  Bming  Coppsr  Rod  and 
Wlia  Fronn  Naw  Zaaland!  nnal  naaulla 
of  Antidumping  Duty  Admlniatratlva 
Raviaw 

aoency:  International  Trade 
Administration/Import  Administration, 
Commerc& 

ACTKHC  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  August  14. 1969,  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  order  on  low 
fuming  braxing  copper  rod  and  wire 
from  New  Zedand.  The  review  covers 
on  manufacturer/ exporter  of  low  fuming 
brazing  copper  rod  and  wire  from  New 
Zealand  to  the  United  States  and  die 
period  December  1, 1966  through 
Noveiid>erM,lM7. 


Wa  gave  Intarestad  partiaa  an 
opportunity  to  oomment  DO  our 
preliminary  results  of  review.  Wa 
received  no  comments,  and  our  final 
results  are  unchanged  from  thoee 
presented  in  our  preliminaiy  results  of 
review. 

EFFECTivi  DATC  November  14, 1980. 

FOR  FURTNOI  INFORMATION  CONTACT: 

Michael ).  Heaney  or  Richard  Rimlinger. 
Office  of  Antidumping  Conqiliance, 
International  Track  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-4105/ 
2923. 


SUPPLEMENTARY  NWOMMTION: 

Background 

On  August  14. 196B,  die  Department  of 
Commerce  ("the  Department") 
published  in  die  Fadnal  RagiMer  (54  FR 
33258]  the  preliminary  results  of  its 
administrative  review  on  low  fuming 
brazing  copper  rod  and  win  from  New 
Zealand.  We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
193a  as  amended  ("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  had  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
cust(»ns  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS")  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  lot  consumption  cm  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Shipments  covered  by  this  review  are 
low  fuming  brazing  copper  rod  and  wire 
principally  of  copper  and  zinc  alloy 
("brass")  of  varied  dimensions  in  terms 
of  diameter,  whedier  cut-to^ength  or 
coiled,  whether  bare  or  fhix-coated. 
During  the  review  period  such 
merchcmdise  was  classifiable  under  item 
numbers  612.S206, 612.7220  and  653.1500 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  This  merchandise  is 
currendy  classifiable  under  HTS  item 
numbers  7407.21.50, 740&11.60, 
7408.19.0a  7406.21.00,  7408.22.5a 
7408.29.5a  8311.10.00,  8311.2a0a 
8311.30Ja  and  8311  JOOa  The  HTS  item 
niunbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive.  The 
review  covers  one  manufocturer/ 
exporter  of  this  merchandiae  to  the 
United  States,  McKechnie  Broe.  (NuL) 
Ltd.  ("MdCeGfaBie").  and  die  period 


December  1, 1966  through  Norembar  90, 
1987. 

rniu  Kswuis  oi  kstww 

We  invited  interested  parties  to 
comment  on  the  prdiminary  results  of 
review.  We  received  no  comments. 
Based  on  our  analysis,  the  final  results 
of  review  are  unchanged  from  thoee 
presented  in  the  preliminary  results  of 
review.  As  a  result  of  our  review,  wa 
determine  that  the  following  margin 
exists  for  the  review  period: 


Manufadurar/ 
Exporlar 

Thmpwtod 

(psr- 

KcKechnia 

12A)1/86-1 1/30/87 

i.fla 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  direcUy  to  the  Customs 
Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  die  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  shall  be 
required  for  McKechnie  based  on  the 
above  margin.  For  any  entries  from  a 
new  exporter  not  covered  in  this  or  prior 
administrative  reviews  who  is  unrelated 
to  any  reviewed  firm,  a  cash  deposit  of 
1.68  percent  shall  be  required.  "Hieae 
deposit  requirements  are  effiective  for  all 
shipments  of  low  fuming  brazing  copper 
rod  and  wire  entered,  or  withdrawn 
fiom  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.22  of  die  Commerce 
Department's  Regulations  pubUshed  in 
die  Federal  Regiatar  on  March  28, 1969 
(54  FR  12742)  (to  be  codified  at  19  CFR 
353.22). 

Dated:  Noveml>er  2, 1980. 

Eric  L  GufinkaL 

Assistant  Secretary  fiu- Import 
Administratioa. 

[FR  Doc.  89-26657  Filed  11-13-89;  8:45  am] 
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ACTION:  Notice  of  a  draft  Marine 
Recreational  Fisheries  Action  Plan  and 
request  for  comments. 

n  In  recognition  of  the  growing 


protein  food.  According  to  a  1985  GaUup 
Poll,  recreational  fishing  is  the  second 
most  popular  outdoor  recreational 
activity  in  America,  and  as  such, 
contributes  nearlv  S30  billion  to  the 


economic,  social,  and  aesthetic  benefits 
indefinitely. 

The  purpose  of  this  document  is  to 
identify  ways  for  NMFS  to  help  improve 
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these  stodoB  reqndres  the  mhancement 
and  maintenance  of  water  quality  and 
the  habitats  on  whidi  the  stodcs  depend 
and  oontrol  of  the  harvest/catch. 


research  and  related  tttvaatigations 
which  provide  the  basis  for  conservation 
and  management  of  marine  resources. 

5.  Marine  Fishery  Resources  are  a 
National  Asset,  Which.  Through  Wise 


coUactkm.  managsuiant  devafayaiant 
and  law  enforcement  efforia.  Angling 
ethics,  resource  cooservatioo,  ai^ 
aquatic  educatioo  should  be  promoted 
and  practiced  through  effective 
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r.  In  recognition  of  the  growing 
importance  of  marine  recreational 
fisheries  (KfRF).  NMFS  adopted  an  MRF 
policy  and  implementation  strategy  in 
1961.  NMFS  recently  prepared  a  draft 
MRF  Action  Plan  to  focus  on  current 
MRF  issues.  To  allow  the  public  a 
chance  to  review  NMFS'  marine 
recreational  fisheries  policy  and 
proposed  activities,  the  draft  MRF 
Action  Plan  is  being  published  to  restate 
NMFS'  MRF  policy,  establish  program 
goals  and  objectives,  and  identify 
specific  actions  that  depending  upon 
support  and  availability  of  funds,  may 
be  used  to  update  and  improve 
implementation  of  the  MRF  policy. 
Comments  are  being  requested  firom  the 
public 

DATC  Comments  bom  the  public  are 
invited  through  December  29, 1989. 
Aoomsa:  Additional  copies  of  NMFS' 
draft  MRF  Action  Plan  can  be  obtained 
bom  Richard  B.  Stone,  NMFS,  Fishery 
Management  Specialist,  1335  East-West 
Highway,  Silver  Spring.  MD  20910. 
POR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone  or  Alan  Dean  Parsons, 
301-427-2347. 

aUPPllMCNTARV  information:  In  1981 
NMFS  adopted  a  marine  recreational 
fisheries  policy.  This  policy  was  not 
implemented  consistently  throughout  the 
nation  as  each  region,  as  well  as 
headquarters,  proceeded  to  implement 
the  policy  at  its  own  discretion  based  on 
the  differing  perspectives,  needs,  and 
priorities  of  the  various  geographic 
areas.  NMFS  has  reformulated  its 
implementation  strategy  in  the  form  of  a 
draft  MRF  Action  Plan.  It  is  intended  to 
achieve  more  consistent  attention  to 
national  priorities  while  maintaining 
sufficient  flexibility  to  tailor  regional 
programs  to  local  needs.  The  purposes 
of  the  plan  are  to  restate  and  update 
NMFS'  MRF  policy,  establish  program 
goals  and  objectives,  and  identify 
specific  actions  to  be  taken  to  the  extent 
that  support  and  funding  are  available 
that  could  improve  the  implementation 
of  the  policy. 

To  allow  the  public  an  opportunity  for 
review  and  comment,  the  draft  MRF 
Action  Plan  is  as  follows:. 

National  Marine  Fisheries  Service 
Marine  Recreational  Fisheries  Action 
Plan 

/.  Introduction 

Marine  recreational  fishing  (MRF) 
continues  to  grow  in  popularity,  not  only 
as  a  highly  regarded  form  of  recreation 
but  also  as  a  means  of  obtaining  high 


protein  food  According  to  a  1985  Gallap 
Poll,  recreational  fishing  is  the  second 
most  popidar  outdoor  recreational 
activity  in  America,  and  as  such, 
contributes  nearly  $30  billion  to  the 
Nation's  economy.  Since  1980,  the  value 
of  marine  recreational  fishing  has  grown 
from  $7.5  billion  to  $13.5  billion 
(including  multiplier  impacts]  in  1985. 
The  number  of  saltwater  fishermen  has 
increased  firom  about  5  million  in  1955  to 
17  million  in  1985,  but  has  not  increased 
substantially  since  then. 

In  recognition  of  the  growing 
importance  of  MRF,  National  Marine 
Fisheries  Service  (NMFS)  adopted  a 
marine  recreational  fisheries  policy  and 
implementation  strategy  in  1981.  Each 
Region,  as  well  as  headquarters, 
proceeded  to  implement  the  policy  at  its 
own  discretion  based  on  the  differing 
perspectives,  needs,  and  priorities  of  the 
various  geographic  areas.  Thus,  the 
policy  was  not  implemented 
consistently  or  with  the  same  degree  of 
intensity  tlut)ughout  the  Nation. 

Recently,  the  NMFS,  in  partnership 
with  other  Federal  agencies,  state,  and 
tribal  governments,  and  representatives 
bom  private  constituency  groups  and 
industry,  participated  in  the 
development  of  a  National  Recreational 
Fisheries  Policy.  Actions  to  implement 
the  goals  and  objectives  of  the  NMFS 
Action  Plan  are  consistent  with  those 
set  forth  by  the  National  Policy. 

The  MRF  industry  and  constituency 
have  matured  over  the  last  several 
years,  becoming  better  organized 
nationally,  more  involved  in  fishery 
issues,  and  increasingly  committed  to 
making  fisheries  conservation  their 
primary  concern.  As  a  result,  it  is  timely 
for  NMFS  to  reformulate  its 
implementation  strategy  to  achieve  more 
consistent  attention  to  national  priorties 
while  maintaining  sufficient  flexibility  to 
tailor  regional  programs  to  local  needs. 
This  approach  is  essential  for  effective 
interaction  with  MRF  interests  and  for 
consistent  treatment  of  priority  MRF 
issues  and  problems. 

Perhaps  of  greatest  concern  is  the 
need  for  healOiy  fisheries  resources.  The 
primary  role  of  Federal  and  state  fishery 
managers  and  the  Regional  Fishery 
Management  Councils  is  to  provide 
stewardship  of  the  Nation's  fisheries 
resources.  NMFS  and  the  constituency 
have  mutually  stressed  that  a  stronger 
conservation  ethic,  endorsed  by  the 
public  as  well  as  the  government  is 
necessary  to  protect  fishery  resources 
and  the  habitats  upon  which  they  are 
dependent  Fisheries  and  their  habitats 
must  be  recognized  as  national  assets 
that  if  effectively  conserved  and 
managed,  can  generate  enormous 


economic,  social,  and  aesthetic  benefits 
indefinitely. 

The  purpose  of  this  document  is  to 
identify  ways  for  NMFS  to  help  improve 
stewardship  of  marine  fisheries 
resources  overall,  and  to  better  serve 
MRF  constituencies.  However,  it  is 
recognized  that  development  of  an  MRF 
Action  Plan  will  not  by  itself  necessarily 
result  in  progress.  A  strong  commitment 
to  pursue  aggressively  plan 
implementation  for  the  long-term  as  well 
as  the  short-term  is  essential.  There 
must  be  identifiable  and  measurable 
al-tivities  to  provide  accountability  and 
to  allow  constituent  and  program 
partners  (states,  commissions,  councils, 
etc.)  to  monitor  and  participate  in 
program  activities.  Accordingly,  this 
action  plan  restates  NMFS'  MRF  policy, 
provides  guiding  principles  for  policy 
implementation,  establishes  NMFS'  MRF 
program  goals  and  objectives,  and 
identifies  specific  actions  to  update  and 
improve  implementation  of  the  MRF 
policy. 

//.  Restatement  of  Policy  and  Guiding 
Principles 

A.  Policy  Statement  The  following 
poUcy  was  adopted  by  NMFS  in  1981 
after  an  extensive  review  of  NMFS  MRF 
activities  by  a  marine  recreational 
fisheries  task  group. 

"NMFS.  through  its  various  programs, 
will  protect  conserve,  enhance,  manage 
and  develop  fishery  resources  of 
importance  to  the  nation  in  order  to 
increase  the  nation's  food  supply; 
promote  increased  opportunities  for 
both  commercial  and  marine 
recreational  fishermen  consistent  with 
the  concept  of  optimum  yield;  and 
promote  activities  which  will  assist  the 
commercial  and  marine  recreational 
fishing  industries  to  thrive  and  expand." 

B.  Guiding  Principles.  The  following 
guiding  principles  advance  fundamental 
beliefs  and  strategies  that  further  clarify 
NMFS'  marine  recreational  fisheries 
policy  and  that  guide  policy 
implementatinn  efforts. 

1.  Marine  Recreational  Fisheries 
Program  must  Address  All  Three 
Components  of  Recreational  Fisheries: 
the  Resource,  Users,  and  Industry.  First 
with  respect  to  the  resources,  MRF 
refers  to  one  or  more  stocks  of  fish 
which  can  be  treated  as  a  unit  for 
purposes  of  conservation,  management 
utilization,  or  development  and  which 
can  be  identified  on  the  basis  of 
geographical  scientific  technical, 
economic  or  method-of-harvest 
characteristics.  The  term  "fish"  includes 
finfish.  mollusks.  crustaceans,  and  all 
forms  of  living  marine  animals  which 
form  the  resource  base  for  recraational 


fishing.  R»»h«"ri«»B  and  maintaining 
these  ttockm  reqidrcs  the  tnfaancement 
and  maintenance  of  water  quality  and 
the  habitats  oo  which  the  stocks  depend 
and  control  of  the  harvest/ catch. 

Second,  with  respect  to  the  users. 
MRF  refers  to  individuals  engaging  in 
marine  recreational  fishing  activity. 
Fishing  is  considered  recreational  when 
pleasure,  amusement  relaxation  or 
home  consumption  are  the  principal 
motivators.  Tlie  pro-am  must  result  in 
an  improved  imderstanding  of 
fishermen's  needs  and  the  impact  of 
management  decisions  upon  them. 

Third,  MRF  refers  to  the  MRF 
industry.  Interest  and  participation  in 
marine  recreational  fishing  creates  a 
demand  for  a  wide  variety  of  goods  and 
services  that  enable  fishermen  to 
participate  in  recreational  fishing 
activities.  Tlie  private  businesses  which 
provide  these  goods  and  services  are 
collectively  rererred  to  as  tiie  MRF 
industry.  "These  businesses  employ 
thousands  ef  Americans,  account  for 
sizeable  capital  expenditures,  and 
contribute  substantially  to  the  Nation's 
gross  national  product  and  overall 
economic  well  being.  The  pro-am 
should  consider  how  management 
decisions  aJEfect  the  industry. 

2.  Marine  Recreational  Fisheries 
Contribute  Significant  Social  and 
Economic  Benefits  to  the  Nation.  Marine 
recreational  fishing  is  an  increasin^y 
popular  outdoor  recreational  activity 
that  contributes  substantially  to  the 
social  and  economic  well  being  of  the 
Nation.  MiUions  of  individuals  and 
famiUes  participate  annually  in  marine 
recreational  fishing  as  a  relaxing, 
healthful,  wholesome  source  of 
recreation  and  as  a  way  of  obtaining 
high  quality  protein  food.  Collectively, 
the  MRF  industry  translates  this 
recreation  activity  into  a  multi-billion 
dollar  contribution  to  the  Nation's 
economy. 

3.  Robust  Marine  Fishery  Resources 
are  Requisites  for  Viable  Marine 
Recreational  Fisheries.  Marine  fisheries 
are  dependent  on  the  maintenance, 
restoration,  and  enhancement  of  marine 
fish  populations  and  their  habitats. 
NMFS'  principal  function  is  to  serve  as 
steward  of  tiiose  resources  and  habitats. 
Conservation  and  enhancement  of 
marine  fishery  resources  shall  be 
accomplished  through  scientific 
management  intended  to  achieve 
optirawn  yield  bom  eadi  fishery. 

4.  Accurate  and  Timely  Intonation  is 
Crucial  tc  the  Conservation,  ■ 
Managemtnt.  and  Development  of 
Marine  Racreatioaal  Fiaherie*.  NMFS 
has  an  in^ortaat  role  in  conducting, 
sponsorinf.  and  otherwise  encouraging 
scientific,  statistical  and  socioeconomic 


research  and  related  inveatigatkms  ^-coUectian,  managsment  devlopawat. 


which  provide  the  basis  for  conservation 
and  management  of  marine  resources. 

5.  Marine  Fishery  Resources  are  a 
National  Asset,  Which.  Through  Wise 
Management,  Can  be  Enhanced  and 
Imprtrvedfor  Future  Generations.  NMFS 
is  oommitted  to  the  mission  of  rebuilding 
and  conserving  marine  fishery  resources 
while  allowing  equitable  sharing  of 
those  resonioes  among  recreational 
commercial  and  non-oonsomptive  nsers. 
such  as  SCUBA  divers,  observation 
boata,  etc  NMFS  recognizes  the 
biological  necessity  of  regulating  total 
catdi  within  the  limits  of  optimum  yield. 
Acoomi^ishing  this  management  mission 
requires  effective,  cooperative 
partnerships  with  otiier  Federal 
agencies,  the  states.  Regional  Fishery 
Management  Coimdls.  Interstate 
Commissions,  and  public  and  private 
sector  intereste.  NMFS  also  recognizes 
the  need  to  pursoe  aggressivdy 
international  agreemento  for  the 
conservati<m  of  hi^ily  migrataty 
oceanic  species  of  fidi  and  to  secure 
access  for  U.S.  fishermen  to  fishery 
resources  in  international  waters. 

6.  Multiple  Usee  of  Marine  Fishery 
Resources  are  Recognized  and 
Encouraged.  NXfFS  recognizes  the 
nati(Mial  benefite  resulting  from  multiple 
use  of  marine  fishery  resources  by 
recreational,  commercial,  and 
subsistence  fishermen  as  well  as  by 
non-consumptive  users.  NMFS  also 
supports  existing  jurisdictional 
relationships  between  state  and  Federal 
Government  resource  stewards  and  the 
public  as  appropriate  forums  for 
rendering  finery  allocation  decisicMis 
affecting  competing  resource  users. 

7.  Authorities,  Roles,  and 
Responsibilities  of  Government  and 
Private  Entities  in  the  Conservation  and 
Development  of  Marine  Recreational 
Fisheries  are  Recognized.  NMFS  will 
engage  in  those  activities  that  are  the 
responsibility  of  Federal  Government 
and  will  encourage  and  assist  other 
Federal,  state,  and  local  government 
agencies,  the  academic  community,- 
private  Interests,  and  the  public  to 
cooperate  and  participate  in  its 
programs.  NMFS  will  encourage  other 
entities  to  assume  responsibility  for 
MRF  programs  and  services  more 
appropriately  theirs,  recognizing  unified 
and  cooperative  partnerships  as  a  goal. 

8.  Conserving  and  Developing  Marine 
Recreational  Fisheries  is  a  Shared 
Responsibility.  As  major  users  and 
beneficiaries  of  marine  fishery 
resources,  fishermen  and  the  inhis^ 
must  accept  their  stewardship  roles  and 
responsibUities  and  do  dieir  part  in 
funding,  promoting,  and  supporting 
essential  marine  fisheries  research,  data 


and  law  enforcement  efforts.  Angltaig 
ethics,  resource  conservation,  ai^ 
aquatic  education  should  be  promoted 
and  practiced  through  effective 
govemmeat/private  partnerahqia. 

in.  Action  Plan 

The  action  plan  consiste  of  five  major 
sections,  each  with  goals,  objectives, 
and  action  steps.  Consistent  and 
aggressive  implementation  should 
enhance  NMFS'  resource  stewardsh^ 
capabilities.  The  primaiy  thrust  of  the 
Action  Plan  is  best  expressed  by  the 
first  goal.  NMFS  will  focus  its  major 
effort  on  the  conservation  of  fisheries 
and  their  habitat  in  recognition  of  tiie 
significant  benefite  the  marine  resources 
provide  to  the  nation.  Only  with  the 
resource  on  a  sound  footing  can  the 
recreational  program  be  folly  successful 

A.  Conservation  of  Resources 

Goal  Conserve,  restore,  and  enhance 
fishery  resources  and  the  habitat  on 
which  they  depend,  recognizing  that,  if 
properly  cott^erved  and  moneyed, 
fishery  resources  oan  provide 
substantial  econoadc  social,  and 
aesthetic  benefits  to  the  Nation. 

A  conservation  approach  needs  to  be 
emphasized  in  resource  management  as 
a  means  to  restore  and  maintain  healthy 
fisheries.  NMFS  must  assert  a 
leadership  role  in  accomplishing  this 
goal,  and  must  secure  participation, 
cooperation,  and  support  of  tite  MRF 
constituency. 

A.1    OBJECTIVE:  Develop  a  stronger 
linkage  between  information  on  the 
status  and  condition  of  stocks  and 
management  decisions  affecting 
recreational  fisheries. 

A.  la — Each  Research  Center  should 
review,  evaluate,  and,  if  needed, 
upgrade  ite  stock  assessment 
capabilities  to  ensure  that  assessments 
for  species  of  recreational  importance  or 
potential  importance  are  provided. 

A.  lb — Distribute  stock  assessmento, 
expressed  in  lasrman's  terms,  for  key 
species  of  recreational  importance,  or 
potential  importance,  to  increase 
general  understanding  of  the  status  of 
various  stocks. 

A.2    OBJECTIVE-  Improve  fishery 
management  procedures  for  MRF. 

When  management  is  necessary, 
encourage  the  use  of  fishery 
management  techniques;  such  as  bag 
limits,  size  limito,  gear  Umitetions.  and 
other  measures  to  control  fishing 
mortality,  that  are  easily  monitored, 
while  pennitting  oontintted  sccess  to  dM 
fishery.  Im|irova  MRF  input  and 
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participation  in  the  fishery  management 
planning  process. 

A.3  OBJECTIVE:  Promote 
conservation  practices  among 
fishermen. 

Implement  a  national  angling  ethics 
program,  in  cooperation  with  the  tackle 
industry,  state  fishery  management 
agencies,  and  the  MRF  community, 
emphasizing  tag  and  release,  catdi  and 
release,  expanded  use  of  non-traditional 
species,  regulatory  compliance,  and 
other  related  issues. 

A.4    OB/ECnVR- Expand  MRF 
information  cmd  education  (I&E) 
programs. 

A.4a — Establish  and  maintain 
Information  and  Education  programs  on 
NMFS  research  and  management 
■activities. 

A.4b — Develop  closer  working  ties 
with  outdoor  writer  associations  and 
media  to  improve  flow  of  information  to 
fishermen. 

A.4c — Establish  working  relationships 
with  tournament  directors  and  fishing 
clubs,  to  increase  their  awareness  of 
NMFS  resource  and  management 
programs,  and  to  promote  resource 
conservation  and  angling  ethics. 

A.4d— Develop  or  distribute  primers 
and  educational  materials  on  seafood 
quality,  safety  issues,  conservation,  the 
proper  care  and  handling  of  catch,  use  of 
non-traditional  species,  and  other  topics 
of  interest. 

A.5    OBJECTIVE:  To  achieve  more 
effective  public  adherence  to  fishery 
regulations. 

A.5a — Expand  I&E  efforts,  including 
brochures  on  regulations,  creation  of 
"Fishery  Conservation  Hotline",  and 
greater  interaction  with  conservation 
editors. 

A.Sb — Increase  State/Federal 
cooperative  enforcement  seeking  cross 
deputization  and  other  appropriate 
means. 

A.5c — Encourage  and  assist  the  states 
and  Federal  Government  to  resolve 
incompatible  or  conflicting  regulations 
on  spedes  of  recreational  interest 

A.e    OBJECTIVE:  Review  current 
conservation  engineering  efforts,  and 
expand  where  appropriate. 

i4.6ti — ^Accelerate  commercial  gear 
research,  development,  and  modification 
efforts  to  reduce  bycatch  and  habitat 
destruction. 

AA6— Document  apfdications  of 
artificial  reef  technology  for 
enhancement  of  recreaticnial  fisheries. 

i4.0o— Increase  involvement  in 
artificial  reef  researdi  planning, 
management,  and  development 


Conservatkm  <rf  Habitiit 

Goak  Conserve  and  restore  habitats 
critical  to  the  well-being  of 
recreationally  important  species  and 
supporting  ecosystems. 

B.l    Off/ECT/VE- Identify  critical 
habitat  problems  which  adversely  affect 
species  of  importance  to  MRF. 

B.la — Review  actions  affecting 
species  of  importance  to  MRF  and  with 
BPA,  the  states,  and  local  governments, 
work  to  establish  priorities,  and 
recommend  corrective  actions  for 
habitat  protection  and  resotration  in 
each  R^on. 

B.lb — Work  with  other  government 
agencies  (Federal,  state  and  local)  to 
implement  the  National  Estuarine 
Program,  and  other  coastal  initiatives. 

BJi  OB/ECT/VE- Increase  public 
awareness  of  the  impacts  on  fisheiy 
resources  created  by  habitat  alteration. 

B2a — Prepare  regional  documentaries 
describing  fishery  and  habitat 
relationships,  unique  aspects  on  habitat 
and  status  and  trends  on  the  protection 
of  critical  habitats. 

B.2b — Evaluate  plans  and  provide 
guidance  to  other  agencies,  under 
authority  of  the  Fish  and  Wildlife 
Coordination  Act  and  other  statutes,  on 
policies  significantly  affecting  fishery 
habitats  of  importance  to  MRF. 

C  Research.  Data  Collection,  Data 
Management  and  Information  Analysis 

Goal:  To  improve  NMFS's  research, 
data  acquisition,  data  management, 
analysis,  and  dissemination  capabilities 
needed  to  provide  the  scientific  and 
management  basis  for  conservation  of 
marine  recreational  fishery  resources. 

Socioeconomic  and  biological  data 
important  to  the  management  of  MRF 
are  often  missing  or  sparse,  and  some 
existing  data  do  not  receive  adequate 
consideration  in  management  decisions. 
To  address  this,  several  steps  must  be 
taken. 

First  NMFS  must  work  with  fishery 
managers  to  identify  data  needs  and 
implement  research  and  statistical    — 
programs  to  fiU  these  needs. 

Second.  NMFS  must  make  avaUable 
to  fishery  managers,  all  existing 
biological  and  socioeconomic  data  and 
ensure  its  appropriate  use. 

Third.  NMFS  must  educate  and  inform 
marine  recreational  fishermen  and  the 
MRF  industry  about  the  objectives  of 
data  collection  efforts  and  how  this 
information  is  being  used  by  resource 
managers. 

Current  research  and  data  collection 
programs  should  be  mcmitored  and 
reviewed  as  to  their  ability  to  support 
fishery  management  and  devdopaient 


decisions,  including  stock  assessments, 
user  allocations,  quota  monitoring, 
fishery  evaluation,  and  r^^atory 
impact  analyses.  Timeliness,  accuracy, 
precision,  and  comparability  of  data 
must  be  carefully  assessed  and 
improved  when  possible. 

Cl    OBJECTIVE:  Improve  planning 
and  coordination  of  NMFS'  research, 
data  collection,  and  analysis 
components. 

Cio-^stablish  a  National  MRF 
steering  committee,  composed  of  fishery 
managers  bom  the  state,  Councils, 
Commissions,  Federal,  and  private 
sectors,  to  identify  management 
questions  requiring  data  or  information. 
Work  with  Federal  and  state  data 
collectors  and  recommend  actions 
needed  to  provide  more  comprehensive, 
precise,  and  timely  MRF  data  for  use  by 
state  and  Federal  resource  managers. 

Clb — Conduct  annual  research 
program  reviews  within  each  Fishery 
Center  to  evaluate  ongoing  research  and 
recommend  program  adjustments  (e.g., 
shifts  in  research  emphasis, 
enhancements,  initiatives). 

C.io— Conduct  regular  NMFS/Sea 
Grant  retreats  at  regional/national  level 
to  identify  and  evaluate  cooperative 
research  projects. 

C.Irf— Cooperate  with  Sea  Grant  to 
develop  specific  strategies  for  working 
with  Marine  Advisory  Services  in  MRF 
communication/education  efforts. 

Cle — ^Establish  program  coordination 
with  state  Wallop-Breaux  (W-4) 
coordinators  providing  technical 
assistance,  as  outlined  int  he  NMFS/ 
USFWS  Memorandum  of 
Understanding. 

C.^/— Enhance  an  ongoing 
communication  effort  to  advise 
managers  and  MRF  constituents  of 
research  findings. 

Clg — Develop  a  socioeconomic 
research  plan  in  each  Region  to  support 
fishery  management  programs  making 
sure  to  address  MRF  issues. 

CiA— Coordinate  inclusion  of  the 
Marine  Recreational  Fisheries  Statistics 
Survey  (MRFSS)  data  base  into  fishery 
management  plans. 

Cl/— Coordinate  with  other  Federal, 
state,  private,  and  academic  institutions 
involved  with  MRF  research,  data 
collection,  and  analysis. 

02    0£r/EC77V£l- Improve  the 
effectiveness  of  MRF  data  collection, 
data  management  analysis,  and 
dissemination. 

CL2(>— Use  state/Federal  Cooperative 
Agreements  to  integrate,  whenever 
feasible,  state  and  Federal  MRF 
sampling  programs  under  agreed  upon 
stamlards  to  create  a  consistent 


nationwide  data  collection  program  and 
to  eliminate  duplication. 

C.2Z>— Determine  the  appropriate 
MRFSS  sample  size  nationwide  and 
conduct  rare  event  (e.g.,  billfish)  species 
surveys  as  appropriate  to  improve  data 
used  in  Federal  fishery  management 
decisions. 

C.2o—irapTOve  the  application  of 
socioeconomic  information  to  support 
regional  research  plans  developed  under 
Clg. 

C.2(j— Publish  and  distribute 
validations  of  MRF  data  collection 
methodologies  and  data  bases  to  ensure 
applicability,  accessibility,  and 
familiarity. 

CTfi'— Conduct  regular  seminars  and 
use  other  forums  to  inform  fishery 
managers,  constituents,  the  general 
public  industry,  and  others  of  the 
results,  proper  use,  and  limitations  of 
economic  and  statistical  data  collection 
.  and  analysis  programs. 

C2f— Improve  NMFS*  analytical 
capability  to  interpret  and  evaluate  MRF 
statistical  data  and  ensure  appropriate 
and  timely  use  of  data. 

C^;— Rogionally,  produce  and 
distribute  annual  siunmaries,  trends, 
and  forecasts  of  species  important  to 
MRF  in  a  timely  fashion. 

D.  Industry  Services 

Coah  Expand  NMFS'  ability  to 
effectively  and  appropriately  interact 
with  and  enhance  the  MRF  industry. 

The  MRP  industry  is  an  integral  and 
significant  part  of  the  total  U.S.  fishing 
industry.  It  encompasses  a  broad  range 
of  individual  businesses  that  provide  a 
variety  of  goods  and  services  to  marine 
recreational  fishermen  both  domestic 
and  foreign.  NMFS  needs  to  assist  the 
industry  within  the  scope  and  authority 
of  NMFS'  programs. 

D.l.    OBJECTIVE:  Increase 
understanding  of  the  natiire  and 
operation  of  the  MRF  industry. 

ZJ.lo— Develop  industry  profiles 
including  information  on  various 
business  sectors,  size,  composition,  and 
(q)eration  of  diarter/headboat  fleets, 
cost  and  return  analysis,  entry  and  exit 
of  businesses/vessels,  and  otiier 
aspects. 

D.lb — Coordinate  with  state  and 
other  govenmiental  agencies  and 
industries  to  encourage  recreational 
fisheries  tourism. 

D.lc^-Develop  capability  to  interpret 
and  evaluate  MRF  industry  information, 
including  monitoring  industry  response 
to  management  decisions.      = 

D.2    OBJECTIVE:  Assist  the  industry 
to  underti^  appropriate  research  and 
development  activities. 


Z?.2a— Help  the  MRF  industry  gain 
access  to  funding  sources  {e.%.,  S-K, 
MARFIN,  Sea  Grant  etc.)  for  research 
and  development  projects. 

D.2/>— Identify  and  reduce  trade 
barriers  affecting  the  MRP's  competitive 
position  of  U.S  tackle  manufacturers. 

Z7.2C— Establish  outreach  activities  to 
ensure  industry  access  to  vital  fisheries 
research  and  statistical  information. 

E.  Administrative  Program  Direction. 

Coal:  Provide  positive  support  for 
marine  recreational  fisheries  through 
effective  implementation  of  the  MRF 
action  plan. 

Previous  sections  followed  program 
lines,  providing  goals,  objectives,  and 
actions  needed  to  more  fully  implement 
the  MRF  policy.  However,  achievement 
of  these  goals  and  objectives  will 
require  a  strong,  long-term  commitment 
by  NMFS.  This  commitment  must  be 
reflected  in  planning  and  budget 
documents  and  performance  plans.  This 
section  provides  for  these  internal 
actions  needed  to  ensure  successful 
MRF  policy  and  program 
implementation. 

E.1    OBJECTIVE:  Establish  effective 
program  planning  and  coordination 
mechanisms. 

Eja—The  Washington  Office  and 
each  Region  will  develop  a  detailed 
strategy  document  identifying  activities, 
resources,  and  time  tables  needed  to 
implement  the  Action  Plan. 

E.lb-^Each  Region  will  utilize  a  MRF 
Steering  Committee  to  involve  MRF 
interests  in  program  planning. 

E.lc — ^Use  forums  within  regional 
fisheries  commissions,  and  o&er  state, 
regional  and  national  organizations  to 
communicate  and  coordinate  MRF 
program  matters. 

E.2    OBJECTIVE-  Provide  sufficient 
staffing  and  support  to  carry  out  the 
Action  Plan. 

E.2a— Provide  staff  support 
commensurate  in  size  with  the 
importance  (catch,  effort  socioeconomic 
impact)  of  MRF  in  the  Regions,  growth 
potential  and  the  extent  of  problems. 

E.2b — Launch  and  maintain  an 
aggressive  pubUc  affairs  program  that 
includes  frequent  field  meetings  with 
MRF  clubs,  charter/headboat 
associations,  state  and  interatate 
coordination  bodies  (e.g..  Marine 
Fisheries  Commissions,  W-B 
coordinators,  outdoor  writers 
associations,  etc.)  and  attendance  at 
regional  and  national  symposia. 

E.3    OBJECTIVE:  Establish  effective 
medianisms  to  monitor  and  evaluate 
MRP  program  accomplishments. 

£^^0— Washington  Office  and  Regions 
will  use  tracking  or  control  systems  to 


monitor  and  report  program  progress 
and  make  program  adjustments. 

ESb—The  Recreational  and 
Interjurisdictional  Fisheries  Divisitm 
will  monitor  the  Action  Plan 
implementation  progress  and  report 
periodically  to  an  appropriate 
management  level 

f.Jo^-Conduct  a  national  MRF 
program  review  annually  in  conjunction 
with  MRP  Coordinators  meeting. 

Dated  November  7, 1969. 
Rkhatd  H.  Schaafat, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[PR  Doc.  89-28614  Filed  11-13-88;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPl^MENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  for 
Certain  Cotton,  Wool,  Man  Msde  FM>er, 
Silk  Blend  and  Ottter  Vegetable  Fiber 
TextHM  and  TextNe  Products 
Produced  or  Manufactured  In  Taiwan 

November  6. 1989. 
aqency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECmrt  DATi:  November  7, 1989. 

FOn  FURTHER  INFOfWUTION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8791.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

AudMcity:  Executive  Order  11651  of  March 
3, 1972.  at  amended:  section  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.a  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  special  shift 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1968).  Also 
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see  FR  49345,  published  on  December  17, 
1988. 

The  letter  to  the  CommiMioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
RMMULUvin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  Ae  Implemsotatifla  elTaxtib 
AgfMments 

November  8, 1988. 
Commissioner  of  Customs, 
Department  <rf  the  Treasury,  Washington,  DC 
20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  tlie  directive  issued  to 
you  on  December  2, 1988,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  period 
which  began  on  January  1, 1989.  and  extends 
through  December  31. 1989. 

Effective  on  November  7, 1989,  the 
directive  of  December  2, 1988,  is  being 
amended  further  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  bilateral  agreement  of  November 
18, 1982.  as  amended  and  extended: 


CslMOfy 


841. 


842. 


868-0*. 


AdMM  12-i«on«i  Imll  < 


65,303,245 

37,420.914  Idograma. 


493.783  dozaa 

2.398,545  IdlogranM. 

51 1.745  dozen  pairsL 

97.900  dozen. 

1.172.534  dozaa 

203.562  dozsn. 

101.753  dozea 

052.130  dona 

2,162.394  kiograma. 

13,801  dozen. 

50,833  numbsfs. 

19,360  dozaa 

4.432,636  dozen  paiia. 

4386,156  dozan  pain. 

1.634,770  dODsn  of  which  not 
mora  8Mn  1.061.425  dozen 
shal  ba  in  Categodaa  633/634 
and  not  mora  than  809379 
dozen  in  Category  635. 

366.000  dozea 

2.926383  dozen  of  which  not 
mora  thm  1,603i825  donn 
shdi  ba  »  Cteynj  **0-Y  * 

750,287  dnan  of  which  not  mora 
tm\  288,000  donn  shal  be  in 
Category  841-Y.* 

781,401  ( 

4,118^017  ( 

700.0084 

458.010) 


Cstagory 

AcMlsd  12<north  Irail ' 

AM^T 

518329  Idtograraa. 
2,100396  kSograma. 

859^  • 

1374348 
7S0388 


'  The  knits  have  not  been  adKiated  to  account  for 
any  impons  SKportad  afler  Oeoaniber  31  ^^  1068. 
'In     Calsaory     670-1,     only     HTS     numbara 

420^1^3o^o.      42o^1^807o,      4202323020. 

4202.92.3030,  and  4202.92.9020. 

•m  Caiagary  369-H.  only  HTS  numbara 
6505.90.1530  «)d  650630.2060. 

*ln  Category  640-Y,  only  HTS  numbers 
6205.30.2010.  6205.30.2020,  6505.30.2050  and 
6205.30.2060. 

•In  Category  641-Y.  only  HTS  numbara 
6204.23.0050.  8205.29.2030.  6206.40.3010  and 
6208.40302S. 

*ln  Category  650-B,  only  HTS  numbara 
8114.30.2010  and  6114.30.2020. 

*ln  Category  659-C,  only  HTS  numbara 
6103.23.0055.  6103.43.2020,  6103.49.2000, 
6103.48.3038,  81O4.6ai02O,  810430.1000. 
6104.693014,  6114.30.40,  8114303050, 

6203.43.2010.  6203.43.2000.  6203.49.1010, 
6203/48.1000.  6204.63.1510,  6204.60.1010. 
6210.10.4015.  8211.3a0010,  821133.0017  and 
621 1.43.0010. 

*  In  Category  860-S,  only  HTS  numbara 
611Z31.0010.  611231.0020,  611^41.0010. 
8112.41.0020,  611Z41.0030.  611^413040. 
8211.11.1010.  8211.t1.1020,  8211.1M010  wxJ 
6211.12.1020. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  proviaions  of  5 
U.S.C  553(a)(1), 

Sincerely, 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  89-26856  Filed  ll-U-88;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Sdentiflc  Advieory  Boerd; 
Meeting 

November  8, 1989. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Science  and 
Technology  (S&T)  Broad  Program 
Appraisal  (BPA)  will  meet  on  15  Dec  89 
from  8:00  a.m.  to  5:00  pjn.  at  the 
Pentagon.  Washington.  DC  20330-5430. 

The  purpose  of  ttiis  meeting  is  to 
review  the  technology  area  plans  for  the 
programs  in  the  Air  Force  S&T  base. 
This  meeting  will  involve  discussions  of 
classified  defense  matters  Usted  in 
section  552b(c]  of  title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  ifi^  be  closed 
to  the  public 

For  futher  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  e97-«4D4. 
Patsy|.CaMst; 

Air  Force  Federal  Register  Liaison  Ofpcar. 
PH  Doc.  80-18831  Filed  U-lS-Me  MS  am] 


Depetlment  of  ttw  Army 

Notice  of  Deeire  to  Efrter  Into 
CoopereUve  Reeeerdi  A  Oeveloptnent 
A0reemefilson  Fluldte  Ustenltig 
Device 

The  U.S.  Army's  Harry  Diamond 
Laboratories  (HDL)  is  seeking  potential 
candidates  to  enter  into  Co<^)erative 
Research  and  Development  Agreements 
(CRDA's)  under  the  authority  provided 
in  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L  99^502).  The  technical 
area  for  collaborati(M)  between  HDL  and 
outside  parties  is  the  following: 

Further  re  search  and  development  of 
a  fluidically-based  acoustic  listening 
device  is  desired.  This  area  will  build 
upon  a  prototype  model  already  in 
existence  that  was  developed  at  HDL. 
and  which  has  applications  in  the 
civilian  sector  for  security  and 
surveillance  systems.  The  current 
system  combines  acoustic  and  fliudic 
technologies  to  amplify  sound  waves  in 
the  audible  range  (0-4  kHz).  Fluidic 
technology  is  a  fimdamentally  different 
method  of  signal  amplification  in  that  ft 
employs  fluid  dynamic  prindpala  to 
sense,  amplify,  and  manipulate  the 
incoming  acoustic  signals  into  audible 
pressure  signals.  The  acoustic  sensor 
system  achieves  a  total  amplification  of 
generaUy  60-70  dedbela.  Because  the 
system  is  fluidically-based,  it  does  not 
require  signal  processing  electronics 
(with  associated  batteries)  and  therefore 
can  be  highly  mobile.  The  system  in  its 
present  configuration  has  a  range  of 
about  250  meters  for  conversational 
speech  depending  upon  the  terrain, 
humidify,  and  other  environmental 
operating  constraints. 

In  comparison  to  an  electronically- 
based  system,  the  fluidic  detection 
system  has  the  advantage  of  a  negligible 
noise  floor.  As  a  result,  the  sensitivify  of 
the  fluidic  system  is  superior  to 
currently  available  electronic  acoustic 
amplification  systems.  Moreover,  the 
fluidic  detection  system  could  be  further 
developed  for  civilian  purposes  by 
linkage  of  fluidics  with  recent  advances 
in  signal  processing  techniques. 

To  be  considered,  please  respond  witfi 
30  days  from  the  date  of  diis 
announcement 

For  more  information  on  this  CRDA 
opportonify,  contact  Mr.  George 
Gillespie  in  HDL's  Office  of  Research 
and  Tedmoh)gy  Appttcatiaoa  on  301- 
394-lKl,  or  write  to:.  Harry  Diamond 
Laboratories.  2800  Powder  Mill  lUL, 


SLCHD40-P  (Attn:  George  Gillespie). 
Adelphit  MD  20793-1197, 
Kannadi  L.  Denton, 

Alternate  Army  Liaison  Officer  With  Uie 
Federal  Register. 

[FR  Do&  80-28808  Filed  11-13-88;  8:45  am] 
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Intent  To  Grant  an  Exdushre  Patent 
License  to  Univax  Cor|>. 

The  Department  of  the  Army 
announces  its  intention  to  grant  an 
exclusive  license  to  Univax  Corporation, 
having  a  place  of  business  at  12111 
Paridawn  Drive.  Rockville.  MD  20652, 
under  U.S,  Patent  No.  4,285,936  entitled 
"Method  for  Producing  a  Vaccine 
Against  Bacterial  Infections  Caused  By 
Pseudomonas  Aeruginosa," 

The  proposed  exclusive  license  will 
comply  with  the  terms  and  conditions  of 
35  U.S.C.  209  and  the  Department  of 
Commerce's  regulations  at  37  CFR  474.7. 
The  proposed  license  may  be  granted 
unless,  within  60  days  from  the  date  of 
this  notice,  the  Depatment  of  the  Army 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest.  All  comments  and 
materials  must  be  submitted  to  the 
Intellectual  Property  Counsel  of  the 
Army,  Patents,  Copyrights,  and 
Trademarks  Division,  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army.  5611  Columbia  Pike,  Room 
332-A.  Palls  Church,  VA  22041-5013, 
For  farther  information  concerning 
this  notice,  contact  Earl  T.  Reichert, 
Patents,  Copyrights,  and  Trademarks 
Division.  Office  of  The  Judge  Advocate 
General,  Department  of  the  Army,  5611 
Columbia  Pike,  Room  332-A.  Falls 
Church,  VA  22041-6013,  Telephone  No, 
(202)756-2623. 
KaniMdlL.Dontaii. 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 

[FR  Doa  89-26805  F  "ed  11-13-80: 8:45  am] 
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Managemoit  Defense  Logistics  Agency, 
announces  Uiat  the  meeting  of  the 
Department  of  Defense  Clothing  and 
Textiles  (DoD  C&ll  Board  scheduled  for 
24  October  1989  was  postooned.  The 
revised  meeting  date  will  be  published 
in  the  Federal  Ro^^star. 

POR  RMTHn  INroWIATION  CONTACT: 

Ms.  Paula  Metcalf,  Qualify  Assurance 

Specialist,  Product  Qoalify  Management 

Division.  Defense  Lottos  Agency. 

Department  of  Defense,  Cameron 

SUtion.  Alexandria,  VA.  (202)  274-7141. 

lMGChailasR.Haiay. 

USA  Deputy  Director.  Acquisition 

Management 

[FR  Doc.  89-26808  Hied  ll-l»-e8;  8:45  am] 


DEFENSE  LOGISTICS  AGENCY 

Meeting;  Department  of  Defense 
Clottilng  and  Textile  Board 

AOCNCV:  Defense  Logistics  Agency. 

DOD.  ,  -, 

ACTION:  Notice  of  postponement  of 

meeting. 

lUMMSirr  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  die 
Depot!  INiector  for  Acquisitira 


DEPARTMENT  OF  DEFENSE 

Department  Of  the  Navy 

Intern  To  Prepare  an  &ivlionmental 
Impact  Statement  for  Proposed 
Construction  and  Operation  of  a 
Relocatal>le  Over  the  Horizon  Radar 
Sy^am  on  AmchHka  Mand,  AK 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  in^ilemented  by  the 
Council  on  Environmental  Qualify 
regulations  (40  CFR  parts  1500-1506),  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
construction  and  operation  of  a 
Relocatable  Over  the  Horizon  Radar 
(ROTHR)  system  on  Amchitka  Island. 
Alaska.  The  ROTHR  will  provide  wide 
area  surveillance  for  early  detection  and 
tracking  of  aircraft  and  ships  in  the 
Northwest  Pacdfic. 

The  proposed  action  includes 
construction  of  an  additional  radar 
transmitter  and  receiver  antenna.  The 
operational  work  force  will  increase 
from  235  to  375  people.  The  EIS  will 
address  potential  environmental 
impacts  associated  with  the  project, 
induding  the  potential  for  wetiands 
impacts.  The  EIS  will  also  address 
additions  to  electrical,  water  and 
sewage  systems:  fuel  storage  and 
distribution  facilities;  operation, 
maintenance  and  storage  structures; 
hazardous  material  storage  facilities: 
housing:  roads:  and  waterfiront  pier 
facilities. 

Alternatives  to  be  considered  in  the 
EIS  include  satellite  systems,  aircraft 
surveillance  systems,  and  alternate 
locations  in  Alaska  for  ROTHR 
fadlittes.  Alternate  locations  in  Alasks 
to  be  considered  include  Adak.  Shemya 


and  Attn  Islands,  and  the  central  coast 
of  Alaska. 

"The  U.S.  Army  Corps  of  Engineers  has 
agreed  to  act  as  a  cooperating  agency 
pursuant  to  40  CFR  1501 A  The  Cmps 
will  review  s  Navy  (wrmit  application 
for  the  proposed  action  pursuant  to 
authorization  found  in  section  404  of  the 
Clean  Water  Act  - 

An  unaffiliated  consulting  firm  has 
been  retained  to  prepare  Draft  and  Final 
Environmental  Impact  SUtements, 
Publication  of  die  DEIS  is  planned  fat 
March  1990. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  The  Navy  will 
hold  a  public  scoping  meeting  on 
November  30, 1989,  beginning  at  7:30  pm. 
in  the  Federal  Building  at  222  West  7th 
Street,  Anchorage,  Alaska,  This  meeting 
will  be  advertised  in  the  Anchorage  area 
newspapers, 

A  formal  presentation  will  precede 
request  for  public  comment  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  ths 
public  regarding  issues  of  concern  to  the 
publia  It  is  important  that  federal  state, 
and  local  agencies  and  interested 
individuals  take  this  opport\inify  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS.  In  ^e  interest  of 
available  time,  each  speaker  will  be 
asked  to  Umit  their  oral  conunents  to 
five  (5)  minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meetings.  To  be  most  helpful,  scoping 
conunents  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than 
December  31, 1989  to  Commanding 
Officer  (Attn:  Code  09EP2,  telephone 
(206)  476-5775),  Engineering  Field 
Activify  Northwest  Naval  Facilities 
Engineering  Command.  3505  NW 
Anderson  Hill  Road,  Silverdale. 
Washington  98383-013a 

Dated:  November  8, 1980. 
SandraKLKay, 

Department  of  the  Navy.  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc  8»-«e28  FUad  11-13-80;  8:45  am] 
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DEPARTMENT  OP  EDUCATION 

OMee  of  Elenenlify  end  Seoondofy 
Educetlon 

Appeal  Before  the  Education  Appeal 
Board;  Intent  To  Compromlee  a  Clabn, 
SL  Paul  Piil)Bc  Sctwola 

AOmcv:  Department  of  Educatian. 
ACnOME  Notice  of  intent  to  oompromiM 
■  dalm. 

SUMMARV:  The  Department  intends  to 
compromise  a  claim  against  the  St  Paul 
PubUc  Schools,  Independent  Sdiool 
District  Na  625  (St  Pad).  St  Paul. 
Minnesota,  now  pending  before  the 
Education  Appeal  Board,  Docket  No. 
37(301)88  (20  USXl  1234a(Q  (1982)). 
OATK  faitereeted  persons  may  comment 
on  die  proposed  actkm  by  submitting 
written  data,  views,  or  arguments  on  or 
before  December  28, 1980. 
aooana:  Comments  should  be 
addressed  to  Ann  Marie  Reilly,  OfBce  of 
the  General  Counsel  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
(Room  4091,  VOB-6),  Washington.  DC 
20202. 

awwj— nr/yiv  mromumott  On 

October  21. 1968.  the  Assistant 
Secretary  fbrBcmentary  and  Secondary 
Educatioii  (Assistant  Secretary)  issued  a 
final  aadU  determination  against  the  St 
Paul  Public  Schools.  Independent  School 
District  Na  625  (St  Paul).  St  Paul. 
Minnesota.  The  Assistant  Secretary 
detennined.  based  upon  the  U.S. 
Department  of  Education's  (Department) 
Office  of  Inspector  GeneraTs  May  5. 
1988  audit  report  (Audit  Control  Number 
05-80300).  dxat  St  Paul  had  received 
$27,902.55  in  overpayment  of  fiscal  year 
1987  formula  grant  funds  unda  the  then 
part  A  of  the  Indian  Educatkm  Act  (part 
A:  20  U.S.C  241aa-241ff  (1982)).  The 
Assistant  Secretary  determined  that  the 
overpayment  resulted  from  St  Paul 
improperly  counting  the  following 
children  to  gmerate  funds  under  part  A 
for  use  in  sdiool  year  1987-1988: 1) 
Children  not  enrolled  in  St  Paul  schools 
on  the  date  St  Paul  conducted  its  part  A 
count  2)  children  enrolled  in  private 
schools:  and  3)  one  child  wdiose  student 
certification  form  remained  unsigned 
and  undated  In  addition,  the  Assistant 
Secretary  detennined  St.  Paul  had 
improperly  included  in  its  count  a  three 
percent  add-on  for  children  who  might 
enroll  after  the  date  St  Paul  conducted 
its  count 

On  November  21, 1988.  St  Paul  filed 
an  appeal  with  the  Education  Appeal 
Board  (EAB).  The  EAB  accepted  that 
appeal  on  December  21. 1988,  and  the 
appeal  is  currenUy  pending  before  the 
EAB  (Docket  No.  37(301)88}.  St  Paul 


refunded  the  amount  represented  by  the 
three  percent  add-on  (^^434.16)  and 
provided  acceptable  doannentation 
conconing  the  one  child  whose  student 
certification  form  remained  unsigned 
and  undated  ($143^)9).  Therefore,  the 
amount  remaining  in  dispute  under  this 
appeal  is  $24.32SJa 

Under  section  452(1)  of  the  General 
Education  Provisions  Act  (20  U.S.C 
1234a(f)  (1982)),  the  Secretary  has  the 
authority  to  compromise  a  claim  of 
$50,000  or  less  if  the  Secretary 
determines  that  collection  of  all  or  a 
part  of  the  claim  would  not  be  practical 
or  in  the  public  interest  and  that  the 
practices  that  resulted  in  the  claim  have 
been  corrected  or  will  not  recur.  The 
Secretary  proposes  to  compromise  4ie 
remaining  $24,325.30  claim  for  $10,000.  In 
light  of  the  percentage  of  the  claim  to  be 
repaid,  the  existing  litigation  risks,  and 
the  costs  that  would  be  incurred  by  the 
Department  in  defending  this  relatively 
small  claim,  the  Secretary  does  not 
believe  it  would  be  practtcal  or  in  the 
public  taiterest  to  oontinMe  the  appeaL 
Moreover,  the  Department  is  satisfied 
that  the  practices  that  resulted  In  the 
claim  have  been  corrected  and  will  not 
recur. 

The  puUic  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Ann  Marie 
Reilly  at  the  address  given  at  the 
beginning  of  diis  notice. 

(20  U.S.C  1234a(f)  (1982)) 

(Catalog  of  Federal  Domestic  Assistaaca  No. 

SHJOBO) 

Dated  November  3. 1988. 
GdlO-Niadstnliote. 
Acting  Deputy  Under  Secretary  for 
Management 

[FR  Doc.  80-26622  Filed  11-13-68: 8:45  am] 
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Student  Support  Oervicee  PiOQiani 

action:  Notice  to  extend  the  deadline 
for  receipt  of  applications. 

auMMARV:  On  September  15. 1989  the 
Secretary  of  Education  published  in  the 
Federal  Reg^ter  (54  FR  38324)  a  notice 
inviting  applications  for  new  awards  for 
the  Student  Support  Services  Program. 
This  document  extends  the  date  for 
receipt  of  applications  fivm  November 
17. 1989  until  December  12. 1989.  The 
Secretary  takes  this  action  to  allow  the 
public  additional  time  to  prepare  the 
applications. 

For  Applications  or  Information 
Contact  Mrs.  May  I.  Weaver.  Chiet 
Special  Services  Branch.  Division  of 


Student  Services.  U.S.  Department  of 
Education  (Room  SOea  ROB-4).  400 
Maryland  Avenue.  SW..  Washington. 
DC  20202-5249.  Telephone:  (202)  732- 
4804. 

Amhoritr  20  U&C  lOTQd,  lOTOd-lb. 
Dated:  November  1, 19ea 
Lsooaid  L  Hayaas  ID. 

Assistant  Secretary  for  Postsecoadary 
Education. 

[FR  Doc.  88-26623  Filed  11-13-68;  8:45  am] 
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ExeMtlve  Committee  of  the  National 
Assessment  QovemlnQ  Board 

AOENCV:  National  Assessment 
Governing  Board.  Education. 
action:  Notice  of  meeting. 

auMMARV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Executive  Committee  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  me  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(aM2)  of  the 
Federal  Advisoiy  Committee  Act  lUs 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATi:  Monday.  November  20, 1960. 

Time:  11:00  ajn.  (e.s.t) 

Place:  National  Assessment 
Governing  Board,  Suite  7322, 1100  L 
Street  NW..  Washington.  DC 

FOR  FURTMEM  IWfOnilATION  CONTACn 

Roy  Truby.  Executive  Director,  National 
Assessment  Governing  Board.  Suite 
7322. 1100  L  Street  NW..  Washington. 
DC,  20005-4013.  Telephone:  (202)  357- 
e93& 

aUPPLKMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  IH-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1088  (Pub. 
L  100-297).  (20  use  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  die  objectives 


for  each  age  and  grade  tested.  Hid 
establishing  staadards  and  piocedeiee 
for  interstate  and  national  comparisons. 

He  Executive  Committee  of  the 
National  Assessment  Governing  Board 
wiH  meet  via  tsleconfiBreDce  on 
November  20. 1988  from  IIKX)  a.m. 
(e.s.t)  unta  the  completion  of  business. 
Because  dads  is  a  telecoirfiBrsaoe 
meeting,  fadiities  wiU  be  provided  so 
the  pnbUc  will  have  access  to  tfie 
Committee's  deliberations.  Tlie 
proposed  agenda  indndes  preparation 
of  ^  agenda  for  the  December  meeting 
of  die  Board:  discossion  of  staff  papers; 
review  of  draft  NAGB  poUdes;  Board 
nominations  for  1990t  and  other  matters 
pertaining  to  the  Committee's  charge. 

Records  are  kept  of  all  Board 
proceedtogs  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Asses smsnt 
Governing  Board,  Suite  7322. 1109  L 
Street  NW..  Washii«tDn.  DC.  ficam  8J0 
ajn.to5:00pjn. 
Christopher  T.  Cssss, 

Assistant  Seeasicay  for  BduoatiooalReeeanh 
and  ImproveaneoL 

[FR  Doc  88-26664  Filed  11-13-88;  &45  am] 
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DEPARTIMENT  OF  EDUCATION 

ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  JUSTICE 

Nondlacrlmlnatlon  In  Federally- 
Aaaleted  Programa;  Enforcamant 


action:  An  agreement  between  the 
United  States  Environmental  Protection 
Agency  and  the  United  States 
Department  of  Education  to  delegate 
certain  civil  r^hts  compliance 
responsibilities  for  educational 
institutiona 


,Puiposa| 


Sectitm  VWT  of  Executive  Order 
12250  authorizes  the  Attorney  General 
to  initiate  cooperative  programs  among 
Federal  aqencies  responsible  for 
enforcing  tide  VI  of  the  Civil  Rights  Act 
of  1964,  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended, 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  and  similar 
provisi<»s  of  Federal  law  prohibiting 
discrimination  on  the  basis  of  race, 
cdor,  national  origin,  sex.  handicap,  or 
religion  in  programs  or  activities 
receiving  Federal  financial  assistance. 

This  apeement  will  promote 
oonsistMit  and  coordinated  eaiorcMiiMit 
of  covered  nondiscrimination 


provisions.  aere<iirired  in  me 
Coordination  of  BntorcesMM  of 
NomfiserimiBetfoB  kk  Fisdere^  As^stod 
Programs  (28  CFR  42.401-43.418), 
lacteese  the  effidency  of  cmapliaace 
acthdty.  and  reduce  burdeae  on 
rec^ients,  beneficiaries,  md  Federal 
agencies  by  coneoBdatinf  compliance 
responsibiUties.  by  ettoL^iating 
duplication  in  dvu  ri^ts  raviews  and 
data  reqnireinents,  and  by  promoting 
consistent  ^iplication  of  enforcement 
standards. 

B.  Delegation 

By  this  agreement  the  &ivironmental 
Protection  Agency  (EPA)  designates  tiie 
Department  of  Echication  (ED)  as  the 
agency  respmisible  for  specific  dvil 
riqhts  coemUance  duties,  as  enumerated 
below,  witt  respect  to  educational 
instttotiens.  Respon^bility  for  the 
following  covered  noadiscrimination 
provisions  is  delegated: 

1.  "nde  VI  of  die  QvU  RighU  Act  of 
1984  (42  U.S.C  2000d  to  2000d-<): 

2.  Title  K  of  the  Education 
Amendments  of  1972.  as  amended  (20 
U.S.C  1861  to  1880^  and 

3.  Section  504  of.  die  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C  794). 

Iliis  agreement  specifies  die  duties  to 
be  perfornMd  by  esich  agency.  R  does 
not  alter  the  requirements  of  the  joint 
Department  of  Justice/Equal 
Enqdoymrat  ^portnnify  CommissioB 
(EEOC)  rc^nlatiim  concerning 
procedures  for  handling  com^aints  of 
employment  discrimination  filed  against 

redpients  of  Federal  finandal  

assistance.  28  CFR  42.601-42.613. 29  CFR 
1891.1-1667.13, 48  FR  3570  (January  25. 
1983).  Complaints  covered  by  that 
regulation  filed  with  a  delegating  aqency 
against  a  rec^)ient  of  Federal  finandal 
assistance  soldy  alleging  employment 
discrimination  against  an  indUvidual  are 
to  be  referred  direcUy  to  die  EEOC  by 
the  delegating  agency. 

C  Dutiee  of  the  Deperlment  of 
EducatioB 

The  EPA  assigns  the  following 
compliance  duties  to  ED  with  resped  to 
educational  institutions.  SpedficaDy.  ED 
shaU: 

1.  Maintafai  ctoTent  files  on  all 
activities  undertaken  pursuant  to  this 
agreement  and  on  the  compliance  status 
of  applicants  and  redpimts  with  resped 
to  their  programs  or  activities  receiving 
Federal  finandal  assistance  resulting 
fit)m  prei^proval  and  post^proval 
reviews,  complaint  Investigations,  and 
actions  to  rasolve  noncompliance.  A 
suiomary  of  these  activities  and  the 
compliance  status  of  applicants  and 


redpients  riuH  be  repnted  at  least  at 
the  end  of  every  fiscal  year  to  the  BPA. 

2.  Develop  and  use  information  for  the 
routine,  periodic  monitoring  of 
compliance  by  educational  institutions 
wtth  nspect  to  their  programs  or 
activities  receiving  Federal  B*n»ndal 
assistance  subjed  to  this  agreement 

3.  Perform,  i^wn  request  of  the  EPA. 
preapproval  reviews  for  whidi 
supplemental  information  or  field 
reviews  ara  necessary  to  determine 
compliance. 

4.  Condud  an  effective  program  of 
postapproval  reviews  of  redpients  with 
respect  to  their  programs  or  activities 
receiving  Federal  finandal  assistance 
subjed  to  this  agreement 

5.  Receive  complaints  alleging  that 
recipients  snl^ect  to  ti^  agreement 
have  discrindnated  in  vi<^tioB  of 
covered  nondiscriraination  provisions  in 
dieir  programs  or  activities  receiving 
Federal  financial  assistance,  attoapt  to 
obtain  information  necessary  to  make 
complaints  complete,  and  investigate 
complete  complaints. 

6.  Issue  written  letters  of  findings  of 
compliance  or  of  noncompliance  diat  (a) 
advise  die  redpient  and.  wdiere 
appropriate,  the  complahiant  of  the 
results  of  die  post-approval  review  or 
complaint  investigation;  (b)  provide 
recommendations,  where  appropriate, 
for  achieving  voluntary  compliance;  and 
(c)  offer,  where  appropriate,  the 
opportunity  to  engage  in  negotiations  for 
achieving  voluntary  compliance.  The 
governor  of  the  state  in  which  the 
appHcant  or  redpient  is  located  will  be 
notified,  if  the  letter  of  findings  of 
noncompliance  is  made  pursuant  to  a 
statute  requiring  that  the  governor  be 
given  an  opportunity  to  secure 
compliance  by  voluntary  means.  ED 
shall  prompdy  provide  copies  of  its 
letters  of  findings  to  the  EPA  and  to  the 
Assistant  Attorney  General  for  Civil 
Rights. 

7.  Conduct  after  a  letter  of  findings  of 
noncompliance,  negotiations  seeking 
voluntary  compliance  with  the 
requirements  ot  covered 
nondiscrimination  provisions. 

8.  If  compliance  cannot  be  voluntarily 
achieved  sod  ED  does  not  fund  the 
applicant  or  redpient  refer  the  matter  to 
the  EPA  for  its  own  independent  action 
and  notify  the  Assistant  Attorney 
General  for  Civil  Rights  of  the  referraL  If 
compliance  camot  be  achieved  and 
bodi  ED  and  the  EPA  fund  die  applicant 
or  redpient  initiate  ionnal  enforcement 
action.  When  ED  initiates  formal 
enforcement  action  by  providing  the 
applicant  or  redpient  with  an 
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opportuidfy  for  an  administrative 
hearing,  provide  the  EPA  with  an 
opportunify  to  partidpate  as  a  parfy  in  a 
joint  administrative  hearing.  When  ED 
initiatea  formal  enforcement  action  bv 


compliance  determination  and: 

(a)  If  the  EPA  wishes  to  initiate  formal 
enforcement  action  by  providing  the 
applicant  or  recipient  with  an 
nnnnrtunitv  for  a  administrative  hearins. 


National  Councfl  on  Vocational 
Education:  Publle  Meeting 

AQCNCy:  National  Council  on  Vocational 
Education.  Education. 


FadeBai  Regjaier  A  Vot  84.  Wo.  ae  /  Tuesday.  November  14.  1999  /  NeCcee 


Washington,  DC  20X02-7880^  C202)  732- 
1884. 

Records  are  kept  of  aH  Councfl 
proceedings,  and  ara  available  for 


«k*«#«1A«k  Cmm 


.•  *!..  .V... 


..*^. 


antidpate  that  you  wiD  be  sabnitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  0MB IXX 
Desk  Officer  fisted  bdbw  of  vov 


Yvoims  M.  nshopk 

Director.  Statistical  Standank,  Eoergy 

Inptrmation  Admiaiatration. 

[FR  Doc  89-28705  FUed  11-13-88: 8:45  am] 
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opportunity  for  an  administrative 
hearing,  provide  the  EPA  with  an 
opportunity  to  participate  as  a  party  in  a 
joint  administrative  hearing.  When  ED 
initiates  formal  enforcement  action  by 
referring  the  matter  to  the  Department  of 
Justice  for  appropriate  judicial  action, 
notify  the  EPA  of  the  referral. 

9.  Notify  the  EPA  and  the  Assistant 
Attorney  General  for  Civil  Rights  of  the 
outcome  of  the  hearing,  including  the 
reasons  for  finding  the  applicant  or 
recipient  in  noncompliance,  and  of  any 
action  taken  against  the  applicant  or 
recipient 

D.  Duties  of  the  Enviiomnental 
Protection  Agency 

The  EPA  shall: 

1.  Issue  and  provide  to  ED  aU 
regulations,  guidelines,  reports,  orders, 
policies,  and  other  documents  that  are 
needed  for  recipients  to  comply  with 
covered  nondiscrimination  provisions 
and  for  ED  to  administer  its 
responsibilities  under  this  program. 

2.  Provide  ED  with  information, 
technical  assistance  and  training 
necessary  for  it  to  perform  the  duties 
delegated  tmder  this  agreement  This 
information  shall  include,  but  is  not 
limited  to,  a  list  of  recipients  receiving 
Federal  financial  assistance  fiom  the 
EPA.  the  types  of  assistance  provided, 
compliance  information  solely  in  the 
EPA's  possession  or  control,  and  data 
on  program  eligibility  and/or  actual 
participants  in  assisted  programs  or 
activities. 

3.  Perform  preapproval  reviews  of 
applicants  for  assistance,  as  required  by 
28  CFR  42.407(b),  that  do  not  require 
supplemental  information  or  field 
reviews.  The  reviews  may  require 
information  to  be  supplied  by  ED.  If  the 
EPA  requests  ED  to  undertake  an  on-site 
review  because  it  has  shown  it  has 
rea9on  to  believe  discrimination  is 
occurring  in  a  program  or  activity  that  is 
either  receiving  Federal  financial 
assistance  or  &at  is  the  subject  of  an 
application,  the  EPA  shall  supply 
information  necessary  for  ED  to 
undertake  such  a  review. 

4.  Refer  all  complaints  alleging 
discrimination  under  covered 
nondiscrimination  provisions  filed  with 
the  EPA  against  a  recipient  subject  to 
this  delegation  and  determine,  Lf 
possible,  whether  the  program  involved 
received  Federal  financial  assistance 
from  the  delegating  agency. 

5.  Where  ED  has  notified  the 
applicant  or  recipient  in  writing  that 
compliance  cannot  be  achieved  by 
voluntary  means  and  ED  has  referred 
the  matter  to  the  EPA,  make  the  final 


compliance  determination  and: 

(a)  If  the  EPA  wishes  to  initiate  formal 
enforcement  action  by  providing  the 
applicant  or  recipient  with  an 
opportunity  for  a  administrative  hearing, 
notify  ED  if  the  EPA  will  either  join  as  a 
party  in  the  administrative  hearing 
conducted  by  ED  or  wiU  conduct  its  own 
administrative  hearing. 

(b)  When  the  EPA  initiates  formal 
enforcement  action  by  referring  the 
matter  to  the  Department  of  Justice  for 
appropriate  judicial  action,  notify  ED  of 
the  referral 

(c)  If  the  EPA  conducts  its  own 
hearing,  notify  ED  and  the  Assistant 
Attorney  General  for  Civil  Rights  of  the 
outcome  of  the  hearing,  including  the 
reasons  for  finding  the  applicant  or 
recipient  in  noncompliance,  and  of  any 
action  taken  against  the  applicant  or 
recipient  The  EPA  may  request  ED  to 
act  as  counsel  in  its  a^ninistrative 
hearing. 

(d)  If  the  EPA  neither  initiates  steps  to 
deny  or  terminate  Federal  financial 
assistance  nor  refers  the  matter  to  the 
Department  of  Justice,  notify  ED  and  the 
Assistant  Attorney  Genered  for  Civil 
Rights  in  writing,  within  IS  days  after 
notification  from  ED.  that  voluntary 
compliance  cannot  be  achieved. 

E.  Redelegation 

Duties  delegated  herein  to  ED  may  be 
redelegated.  ED  shall  notify  the  EPA  of 
any  such  redelegation  prior  to  its 
effective  date. 

F.  Approval 

This  agreement  shall  be  signed  by  the 
Assistant  Attorney  General  for  Civil 
Rights.  It  shall  be  signed  by  both  parties 
and  become  effective  30  days  from 
publication  in  the  Federal  Register. 

G.  Termination 

This  agreement  may  be  terminated  by 
either  agency  60  days  after  notice  to  the 
agency  and  to  the  Assistant  Attorney 
General  for  Civil  Rights. 

Dated  June  27, 1988. 
WimamlCRaUly. 
Administrator 
U.S.  Environmental  Protection  Agency. 

Dated:  August  24, 1989. 
Lanio  F.  Cavasos, 
Secretary  of  the  Department  of  Education. 

Dated  October  2a  1989. 
Jsmiia  P.  Ttoner, 

Acting  Assistant  Attorney  General,  Civil 
Rights  Division,  U.S  Department  of  Justice. 
[PR  Doc  89-28621  Filed  11-13-89;  8:45  am] 
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National  CouncH  on  Vocational 
Education:  Pul>llc  Itoating 

AOCNCv:  National  Council  on  Vocational 
Education,  Education. 

action:  Notice  of  public  meeting  of  the 
CoundL 

SUMHAIIY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
Subcommittee  meeting  of  the  National 
Council  on  Vocational  Education.  It  also 
describes  die  functions  of  the  Council 
Notice  of  this  meeting  is  required  under 
section  10(a](2]  of  the  Federal  Advisory 
Committee  Act  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

DATS  AND  TMNC  December  2, 1989, 1:30 
p.m.  to  4  p  jn. 

address:  Hotel  Royal  Plaza.  Walt 
Disney  Worid  Village.  Lake  Buena 
Vista,  Florida.  Room:  Lake  Room. 

SUPPtEMENTARV  INFOmiATION:  The 
National  Council  on  Vocational 
Education  was  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968,  Public  Law  90-57a 
The  Council  was  established  to: 

(A)  Advise  the  President  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of.  preparation  of  general  regulations 
for,  and  operation  ot  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation -of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  whidi  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

AQENOA:  The  proposed  agenda  will 
include:  Discussions  with  the  new 
Assistant  Secretary  of  Vocational  and 
Adult  Education,  discussions  of  the 
reauthorization  of  the  Carl  D.  Perkins 
Act  the  National  Awareness  Campaign, 
Occupational  Competencies  and  Council 
Member  Reports. 

FON  PURTHCN  INFORMATNM  contact: 

Dr.  Joyce  Winterton.  Executive  Director. 
330  C  Street  SW.,  MES— Suite  408a 


Wasbiagtoa,  DC  30202-7580.  (202)  TO- 
1884.  11 

Records  tte  kept  of  afl  CooncB 
proceedings,  and  are  available  for 
public  inflection  at  the  above  address 
from  die  hours  of  9  ajn.  to  4:30  pjn. 

Signad  at  Wadifaigtnn,  DC  November  7. 
1960. 

Joyce  IWntwteii. 
Executive  Dir9ctor. 
[PR  Doc  a»-20eoi  Filed  11-15-60;  8.-45  amj 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agancy  information  Colsotlons  Unctor 
RavlawbythaOfflcaofr 


Aowcr.  Energy  Infotmation 
Adminiatralkn.  IX& 
AenOK  Notloe  of  requesU  ndmiitted  for 
review  by  fte  OiBqe  ot  Management 
and  Budget 


K  Hie  Energy  Infbrmetion 

AdnAiiBtratfon  CEIA)  has  submitted  the 
energy  infoniiati<»  coflectk>n(8}  listed  at 
the  end  of  tUs  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  mider  provisione  of  die 
Paperwork  Reduction  Act  (Pub.  L  96- 
511, 44  U.S.C.  3501  et  9eq.\. 

The  listiog  does  not  incnide 
information  ooi^ectioa  requirements 
contained  ia  new  or  revised  regulaticms 
which  are  to  be  sulnnitted  under  section 
3504(h)  of  ^e  Paperwork  Reduction  Act 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  die  following 
informationc  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatwy  Commission 
(FERC));  (2)  C(^ection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  CoDection  tide;  (5)  Type 
of  request  e.g.,  new,  revision,  or 
extension;  (6)  Frequency  of  collection: 
(7)  Response  obligadon,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public;  (9)  An 
estimate  dfthe  number  of  respondents 
per  report  period,  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  cf  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  reqxnident  burden;  and  (13)  A 
brief  abstract  describing  die  propoeed 
collection  and  the  isspeodeats. 
DATE  CofameiA  must  be  filed  on  or 
before  December  14, 19801  ff  you 


anddpate  diet  you  wiQ  be  submitting 
comments,  but  find  it  difficult  to  do  lo 
within  the  period  of  time  allowed  by  this 
notice,  you  shoidd  advise  the  OMB  DOE, 
Desk  Officer  listed  bdow  of  your 
intention  to  do  so  as  soon  as  poenble. 
The  Desk  Officer  may  be  telephoned  at 
(202)  39&-8084.  (Abo,  please  notify  the 
EIA  contact  listed  below.) 
addnoo:  Address  ocmments  to  the 
Department  of  Energy  Desk  Officn. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  728  Jackson  Flace  NW^ 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  RmWR  MPOMIATIOR  COSWS  OP 
RCtBVANT  MATBHALS  CONTACT: 

Jay  Casselberry,  EIA's  Office  o! 
Statistical  Standards  (EI-73),  Forrestal 
Building,  U.S.  Department  of  Energy. 
Washington,  DC  20585.  Mr.  Casselberry 
may  be  telephoned  at  (202)  588-2171. 

SUPPiBMNTAIIV  mfowsation:  The 
energy  information  ooUectian  sdmiitted 
to  OMB  for  review  was: 

1.  Fossil  Energy 

2.FE-746R 

3.1001-0204 

4.  Import  and  Export  of  Natural  Gas 

5.  Extension 

6.  On  occasion/ Ai^cation 

7.  Required  to  obtain  or  retain  a  benefit 

8.  Businesses  or  other  for-profit 
9. 90  respondents 

10. 90  responses  annually 

11.  The  estimated  average  houn  per 
reqwnse  for  each  of  &ia  resp<mdents 
is  150  burden  hours. 

12.  The  estimated  total  reporting  hours 
are  13.500. 

13.  The  FE-746R  collects  data  from 
importers  and  exporters  of  natural 
gas.  including  contract  market 
analyses,  price  and  volume 
information.  The  data  are  derived 
from  company  internal  documents  and 
are  used  to  conduct  analyses,  support 
decisions,  monitor  complitmce  with 
authorizations,  and  ensure  that 
authorizations  continue  to  remain  in 
the  public  interest 

A^MMltr  Sac  5(a).  5(b),  13(b)  and  52. 
Public  Uw  No.  96-275^  FedetsI  Energy 
Adminiatntioo  Act  of  1974,  ■•  amended.  tS 
U.S.C  784(a).  764(b),  772(b)  aad  790a. 

lasaad  in  WaaUagtoB.  D&  Noveadier  7. 
19ea 


YvoniM  M.  Kshopk 

Director.  Statittieal  Standardt.  Baugy 

Inp)naatioa  Adailniatration. 

[Fit  Doc  89-26705  TOed  11-13-69: 8.^  amJ 
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(Docket  Na  RP8S-101-O1S) 

ANR  PIpsHno  COii  Pfopoood  ( 
In  FERC  Gas  Tariff  PursuMtto  Hotton 
to  Placs  Tariff  Shssts  into  Effsd  on 
Novsmbsr  1, 19M 

November  7, 1969w 

Take  Botice  diat  (»  October  n,  1980^ 
ANR  Pqi^me  Oin^iatty  (ANR)  tendered 
for  filing  certain  revised  tariff  sheets, 
widi  its  "MotioB  to  nace  Substitute 
Tariff  ^eets  Into  Effect  on  November  i. 
1989". 

ANR  sUtes  dMt  diis  filing  reflects  s 
decrease  in  cost  of  ssrvioe,  ss  compared 
to  that  upon  wlddi  the  rates  of  ANR 
which  were  previously  filed  and 
suspended  to  November  1, 1009  were 
based,  and  reduced  levels  of  sales 
contract  demand  determinants,  to  reflect 
Commission  orders  in  the  interim,  and 
abo  reflects  continuation  of  a 
"saturated"  mediod  of  heat  content 
measurement 

ANR  notes  that  the  subject  filing  is 
made  at  this  time  in  order  to  comply 
with  the  Conunis^on's  "three  year  rule", 
but  that  the  Commission  has  not  yet 
acted  upon  rehearing  sought  of  the 
suspension  order  herein.  Accordingly, 
ANR  states  that  it  reserves  the  right  to 
amend  the  subject  filing  and  any  part 
hereof  in  li^t  of  the  Commission's 
action  on  rehearing,  and  to  take  odier 
action  as  seems  required. 

Any  person  desiring  to  protest  said 
filing  should  file  a  i»t>te8t  widi  the 
Federal  Energy  Regulatory  Commissioii, 
825  North  Capitol  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  protests  should 
be  filed  on  or  before  November  15, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  ^ 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Persons  that  are 
already  parties  to  this  proceeding  need 
not  file  a  motion  to  intervene  in  this 
matter.  Copies  of  this  filing  are  on  file 
with  the  CommissioB  and  are  available 
for  public  inflection. 
LoisaCailMil. 
Secretary. 

[FR  Doc  69-26690  Piled  ll-lS-SK  8(4»  aaj 
BiLiJNO  0001  srrr.«T-N 
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[DodMt  Na  TM90-S-21-000] 

CokifnMa  Qaa  Tranainiaalon  Coffi^ 
Propoaed  Ctiangas  in  FERC  Qaa  Tariff 

November  7, 1989. 

Take  notice  that  on  October  31. 1989, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission) 
tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Taiiff.  Original  Volume  No.  1: 
One  hundred  and  forty-first  Revised 

Sheet  No.  16 
Twenty-ninth  Revised  Sheet  No.  16A2 

The  foregoing  revised  tariff  sheets  bear 
an  issue  date  of  October  31, 1989  and  a 
proposed  effective  date  of  December  1, 
1989. 

The  revised  filing  is  being  made 
pursuant  to  the  Commission's  Order 
issued  luly  29, 1989  in  these  proceedings 
and  section  26.6  of  the  General  Terms 
and  Conditions  of  Columbia's  FERC  Gas 
Tariff  Original  Volume  No.  1.  In  this 
regard.  One  hundred  and  forty-first 
Revised  Sheet  No.  16  and  Twenty-ninth 
Revised  Sheet  No.  16A2  set  forth  the 
volumetric  surcharge,  adjusted  to  reflect 
the  Annual  Reconciliation  of  the  interest 
portion  of  the  volumetric  surcharge.  As 
refiected  on  the  referenced  tariff  sheets, 
the  adjusted  volumetric  surcharge  is 
4.80<  per  MMBtu.  The  interest  charge 
adjustment  resulting  from  the  Annual 
Reconciliation  is  0.3(H.  The  upward 
adjustment  reflects  the  higher  FERC 
published  interest  rates  commencing 
with  the  4th  quarter  of  1988.  Columbia 
further  requests  that  the  Commission 
permit  the  tariff  sheets  to  become 
effective  December  1, 1989,  and  requests 
all  necessary  waivers  to  permit  such 
effective  date. 

Copies  of  the  filing  were  served  by  the 
company  upon  each  of  its  wholesale 
customers,  interested  state  commissions 
and  to  each  of  the  parties  set  forth  on 
the  Official  Service  List  in  the 
consolidated  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
14, 1969.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia 
Truismission't  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LotoaCMlMD. 

Secretary. 

[PR  Doc  8S-26S91  FUed  11-13-^  8:45  ui] 

muNa  cooi  f7i7-«i-« 

[Docket  Na  TCNO-1-24-000] 

Equltrana,  Inc^  Propoaed  Change  in 
FERC  Gaa  Tariff 

November  7, 1988. 

Take  notice  that  Equitrans.  Inc. 
(Equitrans)  on  October  31, 1989, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  December  1, 
1989. 

Thirteenth  Revised  Sheet  No.  10 
Twelfth  Revised  Sheet  No.  14 
Sixth  Revised  Sheet  No.  34 
Alternate  Thirteenth  Revised  Sheet  No. 

10 
Alternate  Twelfth  Revised  Sheet  No.  14 
Alternate  Sixth  Revised  Sheet  No.  34 

Equitrans  hereby  submits  its  regularly 
scheduled  Quarterly  Purchased  Gas 
Adjustment  filing  in  accordance  with 
1 154.308  and  154.304  of  die 
Conunission's  regulations  and  section  19 
of  Equitrans'  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

On  October  11, 1980,  Equitrans  filed 
with  the  Commission  in  Docket  No. 
RP90-10-000  a  request  for  authority  to 
track  the  recovery  of  firm  transportation 
charges  assessed  to  it  by  Texas  Eastern 
Transmission  Corporation  ("TETCO") 
under  Rate  Schedule  FT-1.  Pending  the 
outcome  of  the  filing  Equitrans  hereby 
submits  primary  tariff  sheets  Thirteenth 
Revised  Sheet  No.  10,  Twelfth  Revised 
Sheet  No.  14.  Sixth  Revised  Sheet  No.  34 
to  reflect  these  firm  transportation 
charges  in  its  Quarterly  PGA.  Equitrcuis 
is  also  filing  alternate  tariff  sheets  and 
workpapers  to  reflect  the  exclusion  of 
firm  transportation  charges  in  the  event 
the  waiver  is  denied. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers,  interested  state 
commissions,  and  upon  each  party  on 
the  service  list  of  Docket  No.  CP68-e76- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW..  Washington. 
DC  20426.  in  accordance  witii  \\  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFK 
385.211  and  385Jn4).  All  sudi  motions  or 
protests  should  be  filed  on  or  before 


November  14. 1980.  AU  such  motions  or 
protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LdsaCadieU. 
Secretary. 
(FR  Doc.  89-26592  Piled  11-13-88;  8:45  am] 

SNJJNQ  CODE  (Tir-ei-H 


[Docket  Na  TCMO-1-28-000] 

Panhandle  Eastern  Pipe  Une  Co^ 
Proposed  Changea  in  FERC  Qaa  Tariff 

November  7, 1989. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  31, 1989,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 
Seventy-Fifth  Revised  Sheet  No.  3-A 
Fifty-Second  Revised  Sheet  No.  3-^ 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  December  1, 198a 

Panhandle  states  that  these  revised 
tariff  sheets  filed  herewith  reflect  the 
following  adjustments  respecting 
Panhandle's  Dl  and  D2  demand  rates: 
(1)  An  increase  of  $1.88  for  Dl  and  (2)  a 
decrease  of  (0.24<)  for  D2  pursuant  to 
Section  1&4  of  the  General  Terms  and 
Conditions  of  Panhandle's  tariff 
(pipeline  suppliers'  demand  costs). 

Panhandle  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  m 
accordance  with  section  154.308 
(quarterly  PGA  filing)  of  die 
Commission's  Regulations  and  pursuant 
to  sections  18.1  and  18.4  (Purchased  Gas 
Demand  Rate  Adjustments  by  Pipeline 
Suppliers)  of  Panhandle's  FERC  Gas 
Tariff,  Original  Volume  No.  1  to  reflect 
the  changes  in  Panhandle's 
jurisdictional  rates  effective  December 
1,1989. 

Panhandle  states  that  it  should  be 
noted  that  by  order  dated  June  30, 1989, 
issued  in  Docket  No.  RP89-185-00a  the 
Commission  accepted  for  filing  section 
25  (Seasonal  Sales  Program)  of 
Panhandle's  FERC  Gas  Tariff,  Original 
Volume  1.  Pursuant  to  section  25.31 
Uiereof.  sections  18.2. 18.3.  ia5,  l&e.  18.7 
and-18.8  are  suspended  until 
reestablished  in  accordance  with 
section  25.32.  Accordingly,  Panhandle  is 
reflecting  as  a  current  adjustment  only 
the  changes  in  its  Dl  and  02  demand 
rates  mentioned  above. 

Panhandle  states  that  cofries  of  its 
filing  have  been  served  on  tit       ' 


Jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  jperson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NOTth  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  widi  H  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  AU  such  motions  or 
protests  riiould  be  filed  on  or  before 
November  14. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filhig  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  la  the  Public  Reference 
Room. 

LoisCCssbaU. 
Secretary. 

(FR  Doc.  80-26993  Filed  11-13-88;  8:45  am] 
SBJJNa  COOS  «717-ei-M 


(DoekSl  Noa.  RPIS-177-070,  CP«»-18»-01«, 
nP»d  67-«W] 

Taxaa  EMiani  Transfwaaion  vor|i.t 


November  7. 1980. 

Take  notice  that  on  October  31, 1980. 
Texas  Eastam  Transmission 
Corporation  (Texas  Eastern)  filed 
Service  Agreements  under  Rate 
Schedules  CD-I.  CD-2.  FT-1  snd  I 
between  Texas  Eastern,  as  Seller,  and 
the  customsrs  listed  in  Appendix  A 
(attached  to  die  filing)  as  Buyers. 

Texas  Eastern  states  that  this  filing  is 
in  compliance  with  §  154.62  of  the 
CommissioD's  regulations  (18  CFR  154.62 
(1989))  and  relates  to  die  Joint  Offer  of 
Setdement  approved  by  the  Commission 
on  September  29. 1988.  which 
contemplated  renomination  by  the 
Buyers  of  die  level  of  firm  sales  and  firm 
transportation.  Texas  Eastern  states  that 
on  July  31. 1989.  the  Commission 
accepted  Texas  Eastern's  tariff  sheets 
filed  on  May  22. 1980.  establishing  new 
Rate  Schedules  CD-I  and  CD-2  and 
revising  Rate  Schedule  FT-1  effective 
August  1, 1989.  Texas  Eastern  states  that 
the  service  agreements  are  being  filed  to 
reflect  Ae  oommencement  of  service 
under  the  aew  Rate  Sdiedules  CD-I  and 
CD-2  and  the  revised  Rate  Schedule  FT- 
1,  as  well  as  to  reflect  renominated 
levels  of  firm  sales  and  firm 
transportation  service. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE.,         .    . 


Washinston.  DC  20428.  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385Ja4. 385.211 
(1980)).  All  such  protests  should  be  filed 
on  or  before  November  15, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  &s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pid)Uc  inspection. 
LaisD.Casfadl 
Secretary. 

[FR  Doc.  80-28504  Filed  11-19-60;  &45  am] 
SNjjNa  COOK  sn^et-a 


[Docket  Na  IITM-4-002] 

Taxaa  Qaa  Tranamiasion  Corp^ 
Propoaed  Changaa  In  FERC  Qaa  Tartff 

November  7. 1980. 

Take  notice  diat  on  October  31. 1988, 
Texas  Gas  l^ansmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  TarifE;  Original  Volume  Nos. 
1  and  2-A: 

Original  Volume  Na  1 

Seventh  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  lA 
First  Revised  Sheet  No.  7BA 
Second  Revised  Sheet  No.  126 
First  Revised  Sheet  No.  139A 

Original  Volume  Na  a-A 

Second  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  60 
First  Revised  Sheet  No.  84 
Second  Revised  Sheet  No.  107 
Second  Revised  Sieet  No.  108 
Ori^nal  Sheet  No.  109 
First  Revised  Sheet  No.  143 
Original  Sheet  No.  144 
Original  Sheet  No.  145 
Original  Sheet  No.  146 
Original  Sheet  No.  147 
Original  Sheet  No.  148 
(Mginal  Sheet  No.  149 
Original  Sheet  Na  149A 
Original  Sheet  No.  149B 
Original  Sheet  No.  149C 
Original  Sheet  Na  148D 
Original  Sheet  Na  148E 
Original  Sheet  Nal40F 
Original  Sheet  Na  1490 
Original  Sheet  No.  148H 
Original  Sheet  Na  14M 
Original  Sheet  No.  1401 
Original  Sheet  No.  1«K 

The  revised  tariff  sheets  are  being 
filed  to  reflect  the  updating  and  transfer 
of  all  language  relating  to  Order  497 


BEST  COPY  AVAILABLE 


appearing  in  Texas  Gas's  FERC  Gas 
Tariff,  Original  V(dume  Na  1  to  Original 
Volume  Na  a-A.  wfaic^  is  Texas  Gas's 
current  transportation  tariff. 

Additionally.  Sheet  Na  84  of  Original 
Volume  No.  2-A  is  being  filed  to  correct 
a  typographical  error. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  widi  Si  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or    . 
protests  should  be  filed  on  or  before 
November  14. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LatsD.CadMll. 
Secretary. 

[FR  Doc.  80-26595  Filed  11-13-80;  0:45  am] 
SHUNS  COOI  S717-W-M 


[Docket  Na  RP9O-2Sm01] 

Transwestem  P^Mlina  Co;  Correction 
to  Filing 

November  7, 1980. 

Take  notice  that  on  October  31. 1989, 
Transwestem  Pipeline  Company 
(Transwestem)  filed  Substitute  3rd 
Revised  Sheet  No.  89  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

Transwestem  states  that  on  October 
3a  1989,  Transwestem  filed  its  TCR 
Interest  Adjustment  filing.  Docket  No. 
RP90-25,  wherein,  tariff  sheets  were 
submitted  with  a  proposed  effective 
date  of  December  1. 1988.  Since  the  date 
of  the  aforementioned  filing. 
Transwestem  discovered  a 
typographical  error  on  3rd  Revised 
Sheet  No.  89,  which  reflected  an 
incorrect  effective  date  of  December  31, 
1989.  In  the  instant  filing.  Substihite  3rd 
Revised  Sheet  No.  89  reflects  the 
intended  effective  date  of  December  1. 
1980.  which  is  the  only  change  to  the 
tariff  sheet  Transwestem  requests  the 
above-referenced  tariff  sheet  be 
substituted  for  3rd  Revised  Sheet  No.  89 
filed  on  October  30. 1960. 


47S0S 


Federal  Register  /  VoL  54.  No.  218  /  Tuesday.  November  14.  1999  /  Notices 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Stieet  NE., 
Washington,  DC  20426.  in  accordance 


JaL    ¥»-.1-_ 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


[Docket  Na  CP82-407-023] 

WNIiaton  Baain  Interstate  PipeOne  Co.; 
Compliance  Filing 

November  7. 1989. 


Fadeial  Regiatec  /  Vol  84.  No.  as  /  Tueoday.  November  14.  1969  /  Nottcea  473M 


tUMMARV:  The  Office  of  Fossill  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  diat  it  issued  DOE/FE 
Opinion  and  Order  No.  195-B  (Order 


October  31. 190a*  and  up  to  125.000  Mcf 
per  day  during  the  period  November  1, 
199a  through  October  31, 2002. 

ILDedsion 


On  December  18. 19ea  Tennessee 
filed  an  application  in  FERC  Docket  Na 
CP87-132-00a  as  amended  on  August 
SI.  1987.  in  Docket  No.  CP87-132-001. 


47392 


Federal  Regteter  /  Vol  54,  No.  218  /  Tuesday.  November  14.  1989  /  Notices 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE^ 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  November  15. 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tibis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheD. 
Secretary. 
[FR  Doc.  89-26596  Filed  11-13-89;  8:45  am) 

MUJNO  COOe  STU-OI-M 


[Docket  No.  TQ90-1-30-000] 

Trunkline  Gas  Co;  Propoeed  Ctianget 
In  FERC  Gas  Tariff 

November  7, 1989. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline]  on  October  31. 
1989.  tendered  for  filhig  the  following 
revised  tariff  sheet  to  its  FERC  Gas 
Tarifi.  Original  Volume  No.  1: 
Seventy-Third  Revised  Sheet  No.  3-A 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  December  1. 1989. 

Trunkline  states  that  this  revised  tariff 
sheet  filed  herewith  reflects  a 
commodity  rate  decrease  of  (2.02  cent] 
per  Dt  in  the  projected  purchased  gas 
cost  component. 

Trunkline  states  that  the  above- 
referenced  tariff  sheet  is  being  filed  in 
accordance  with  (  154.308  (quarterly 
PGA  filing]  of  the  Commission's 
Regulations  and  pursuant  to  section  18 
(Purchased  Gas  Adjustment  Clause)  of 
Trunkline's  FERC  Gas  Tariff,  Original 
Volume  No.  1  to  reflect  the  change  in 
Trunkline's  jurisdictional  rates  effective 
December  1, 1989. 

Tnmkline  states  that  copies  of  this 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  (|  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  14, 1968.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

LoUD.CaahaU. 

Secretary. 

[FR  Doc.  89-26597  Piled  11-13-89;  8:45  am] 

BiujNO  cooc  tT^7•«^-m 

[Docket  Na  MT88-28-002] 

Valero  Interstate  Transmission  C04 
Proposed  Changes  in  FERC  Gas  Tariff 

November  7, 1989. 

Take  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco"],  on 
October  27. 1989  tendered  for  filing  the 
following  tariff  sheets,  as  required  by 
Order  No.  497,  containing  changes  in 
operating  personnel  shared  with  its 
"affiliated  marketers"  and  the  mailing 
address  of  Vitco  personnel  responsible 
for  receiving  requests  for  transportation 
service: 

FERC  Gas  Tariff.  Original  Vohune  No.  1 

1st  Revised  Sheet  No.  29.10 
3rd  Revised  Sheet  No.  51 
4th  Revised  Sheet  No.  54 

Vitco  states  that  the  purpose  of  this 
filing  is  to  update  Vitco's  tariff  pursuant 
to  the  requirements  of  Order  No.  497. 

The  proposed  effective  date  for  the 
above  filing  is  December  1, 1989.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  December  1. 
1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capital  Sbeet  NE..  Washington. 
DC  20426,  in  accordance  with 
99  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  14. 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  i>arties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc  89-26508  Filed  11-13-89;  8:45  am] 
WLUNO  cooc  tn^41-■ 


Fadwal  Regtttac  /  Vol  84.  No.  as  /  Tuesday.  November  14.  1969  /  Woticei 


[Docket  Na  CPS2-4S7-023] 

WNIiston  Basin  Interstate  Pipeline  Co^ 
Compliance  Filing 

November  7, 1989. 

Take  notice  that  on  October  31. 1969. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  200. 
304  EastRosser  Avenue,  Bismarck,  ND 
58501,  tendered  for  filing  certain  revised 
tariff  sheets  to  First  Revised  Volume  No. 
1,  Original  Volume  No.  1-A,  Original 
Volume  No.  1-B  and  Original  Volume 
No.  2  of  its  FERC  Gas  Tariff. 

Williston  Basin  states  that  revised 
tariff  sheets  were  filed  under  protest 
and  in  compliance  with  the  Office  of 
Pipeline  and  Producer  Regulations 
(OPPR),  October  16, 1988  Letter  Order 
directing  Williston  Basin  to  file  revised 
tariff  sheets  and  working  papers 
reflecting  the  full  storage  rate  base 
reduction  of  $8,860,435  for  the  period 
May  2. 1986  to  tiie  present  Williston 
Basin  filed  the  instant  tariff  sheets  under 
protest  and  states  that  it  is  appealing  the 
instant  Letter  Order  to  the  Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214), 
All  such  protests  should  be  filed  on  or 
before  November  15, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  ab«ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  89-26599  filed  11-13-89;  8:45  am] 
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Office  Of  Fossil  Energy 

[ERA  Docket  Na  87-28-NG] 

Tennessee  Gas  Pipeline  Co^  Final 
Order  Granting  Authorization  To 
Import  Natural  Gas  and  Record  of 
Dedslon  In  Compliance  With  National 
Environmental  Policy  Act 

aoency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  final  order  granting 
authorization  to  import  natural  gas  from 
Canada  and  record  of  decision. 


SUMMARV:  The  Office  of  Fossill  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  issued  DOE/FB 
Opinion  and  Order  No.  195-B  (Order 
195-B)  on  October  31. 1989.  authorizing 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  to  import  at  Niagara  Falls. 
New  York,  up  to  125.000  Mcf  per  day  of 
Canadiaa  natural  gas  from  KannGaz 
Producers  Ltd.  (KannGaz)  through 
October  31. 2002.  The  gas  is  intended  for 
system  supply. 

In  conjunction  with  that  order,  FE  is 
hereby  issoing  a  Record  of  Decision 
(ROD)  pursuant  to  the  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  part  1505)  and  the  DOE'S  guidelines 
for  compliance  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA). 

A  copy  of  Order  195-B  issued  in  ERA 
Docket  Na  87-28-NG.*  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  3F-05e, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
(202)  se»-H7S.  The  docket  room  is  open 
between  the  hours  of  8  ajn.  and  4:30 
p  jn..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  RmTHOI  mFORMATION  CONTACT: 
Carol  Borgstrom.  Director  of  Fuels 
Programs.  Office  of  NEPA  Project 
Assistance.  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3G- 
080. 1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586^4600. 
John  Boyd.  Office  of  Fuels  Programs. 
Office  of  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  3F-070, 1000 
Independence  Avenue  SW., 
Washil«ton.  DC  20585,  (202)  586-4523. 
SUPPLCMBNTARY  INFORMATION: 

L  Introduction 

Pursuant  to  the  Council  on 
Environmental  Quality  regulations 
implementing  the  procedural  provisions 
of  NEPA  *  and  tiie  DOE'S  guidelines  " 
for  compliance  with  NEPA.  FE  is  issuing 
this  Record  of  Decision  on  the 
Application  filed  by  Tennessee  on 
February  23, 1989,  to  remove  the  NEPA 
related  conditions  stated  in  Ordering 
Paragraphs  B  and  D  of  DOE/ERA 
Opinion  and  Order  No.  195  (Order  195] 
to  the  extent  applicable  to  import  up  to 
79,700  Mcf  per  day  of  natural  gas  during 
the  period  November  1. 1988.  Uirough 


October  31. 19e0.«  and  up  to  1254)00  Mcf 
per  day  during  &e  period  November  1, 
1990,  through  October  31. 2002. 

ILDedsion 

On  October  31. 1989.  FE  issued  Order 
195-B.  under  section  3  of  the  NGA 
granting  Tennessee  authority  to  import 
up  to  79.700  Mcf  per  day  of  natural  gas 
during  the  period  November  1, 1989. 
through  October  31. 1990,  and  up  to 
125.000  Mcf  per  day  during  the  period 
November  1, 1990.  through  October  31, 
2002. 

llie  DOE  participated  as  a 
cooperating  agency  during  the 
preparation  of  and  has  adopted  as  DOE/ 
EIS-0140  the  Ocean  State  Power  Project 
Final  Environmental  Impact  Statement 
(FEIS)  issued  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  July 
a  1988.*  FE  used  that  FEIS  as  well  as  an 
independent  review  in  assessing  the 
environmental  effects  of  granting  the 
import 

m.  Project  Descr^tioa 

Tennessee  proposes  to  construct  and 
operate  facilities  on  its  Niagara  ^ur 
and  on  its  200  mainline  in  order  to 
transport  Canadian  natural  as  to  the 
proposed  Ocean  State  Power  (Ocean 
State)  and  Ocean  State  Power  II  (Ocean 
State  n)  electric  generating  plant  units  in 
Burrillville.  Rhode  Island  and  to  take 
delivery  of  Canadian  gas  for  system 
supply.* 


iOaIu«nr  S.  U8B.  die  tttthority  to  ngulata 
natnnl  gu  tn^torts  and  •xpoct*  was  Imiafened 
boa  tha  Brw?nite  RegnlatMy  Admlniatnitiaa  to  tha 
Aaaiatant  Sacrataiy  far  Foaail  aiafgjr.  DOB 
DalMatloa  Onlar  Na  0204-127  apadfiat  tha 
IraiMfamd  foncikiiia  (M  FR  1M3&  Maidi  2a  lOes). 

•  SS  FR  tfiast  Daoanbar  IS.  1987. 
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•  Tennaaaae  certified  that  a  copy  of  ttiia 
modification  request  wat  served  upon  each  party 
designated  on  the  offidai  service  list  for  this  dodcet 
purtuant  to  10  CFR  SSai07. 

•  FERC/EIS-OOSa 

•  On  November  10,  lOBB,  Ocean  State  filed  an 
application  with  the  ERA.  under  section  3  of  the 
NGA.  for  authorization  to  import  up  to  100,000  Mcf 
per  day  of  Canadian  natural  gas  over  a  20-year  term 
beginning  on  the  date  of  the  first  delivery-  The 
imported  gas  would  fuel  Ocean  State's  new  power 
plant  vyhich  It  plans  to  build  in  Burrillville,  Rhode 
Island.  The  pluit  %vill  l>e  comprised  of  two  250 
megawatt  combined  cycle  electrical  generating 
unite  to  be  constructed  sequentially. 

On  June  13, 1088.  the  ERA  issued  DOE/ERA 
Opinion  and  Order  No.  243  (Order  243)  in  ERA 
Docket  No.  BS-eZ-NC  (1  ERA  Para.  70,778) 
conditionally  authoriz^  Ocean  State  to  import  up 
to  WOJOOO  Mcf  per  day  of  Canadian  gas  over  a  20- 
year  period.  On  September  14, 1968,  after  DOB'S 
completion  of  ita  NEPA  review,  the  ERA  issued 
DOE/ERA  Opinion  and  Order  No.  243-A  (1  ERA 
Para.  70310),  authorizing  Ocean  State  to  import  up 
to  100,000  Mcf  per  day  over  a  period  of  20  years  plus 
180  days,  beginning  on  the  date  of  first  delivery.  On 
April  21,  lose.  Ocean  SUte  and  Ocean  State  II  filed 
a  ioint  application  with  FE  to  amend  order  243-A. 
According  to  tha  Joint  application,  at  the  time  Order 
243-A  waa  iaaued.  Ocean  State  pUmied  to 
coostnct,  own,  and  operate  ImUi  ooatbined  units. 
Ocean  State  coRent^  plans  to  davalop  only  the  first 
unit  Unit  1,  which  tvill  uUlin  SOW)  Mcf  of  gaa  par 
day.  To  fadlitete  flnaadng  of  tha  project  Ocean 
State  n  waa  bfUMd  to  develop  tha  aaoond  mit  Unit 

2. 

On  September  22.  UBS,  FE  laanad  DOE/ERA 
Opinion  and  Order  No.  334  (Order  334)  wUck 


On  December  18. 1906.  Teimessee 
filed  an  application  in  FERC  Docket  Na 
CP87-132-000,  as  amended  on  August 
31. 1987.  in  Docket  No.  CP87-132-001. 
under  section  7(c]  of  the  Natural  Gas 
Act  (NGA).  requesting  authorization  to 
provide  a  firm,  long-term  transportation 
service  of  50.000  decatherms  per  day  for 
Ocean  State  and  to  construct  and 
operate  compression  and  pipeline 
facilities  in  order  to  perform  that 
service. 

Additionally,  on  December  18, 1986, 
Tennessee  filed  an  application  in  FERC 
Docket  No.  CP87-131-000,  as  amended 
on  August  5. 1987.  in  Docket  No.  CP87- 
131-001  under  section  7(c)  of  the  NGA. 
requesting  authorization  to  corutruct 
and  operate  compression  facilities  to 
increase  the  capacity  of  the  Niagara 
Spur  in  order  to  take  delivery  of 
authorized  Canadian  imports  for 
Tennessee's  system  supply.  The 
compression  would  be  added  in  two 
phases  to  accommodate  the  building  of    '' 
the  volumes. 

In  Phase  L  Tennessee  proposed  to 
operate  on  a  permanent  basis  two  idle 
compressors:  The  3,500  horsepower  (hp) 
compressor  at  Station  233,  Livingston 
County,  New  Yoric  along  the  200 
mainline  and  the  1,000  hp  compressor  at 
station  230-^  East  Aurora,  New  York, 
at  the  interconnection  of  the  Spur  and 
the  200  mainline.  Phase  I  was  authorized 
by  the  FERC  on  June  3a  1987.^ 

In  Phase  n.  which  would  start  on 
November  1. 1989.  Tennessee  projioses 
to  install  check  measurement  and 
odorization  facilities  at  the  Niagara 
River,  construct  and  operate  an 
additional  1,200  hp  compressor  unit  at 
Station  230-B;  and  construct  and 
operate  a  4,500  hp  compressor  station  at 
Lockport  Niagara  County,  New  Yoric" 

IV.  Background 

On  October  9, 1987,  ERA  issued  DOE/ 
ERA  Opinion  and  Order  195  (Order 
195)  *  authorizing  Tennessee  to  import 


amended  Paragraph  A  of  Order  243-A  by 
authorizing  Ocean  State  to  import  up  to  50,000  Mcf 
per  day  of  Canadian  gas  over  a  20-year  period  plua 
180  days  beginning  on  the  date  of  first  delivery. 
Additionally,  on  September  22. 1980,  FE  iaaued 
DOE/ERA  Opinion  and  Order  335  (Order  335) 
which  authorized  Ocean  State  n  to  import  up  to  a 
total  of  50.000  Mcf  of  Canadian  gaa  over  a  20-year 
period  beginning  on  the  date  of  firat  dalivaiy, 

*  43  FERC  Para,  ei.674. 
•45  FERC  Para.  ei.0ia 

*  1  ERA  Para.  70,720.  Order  196  was  issued 
aubaeqnent  to  publication  by  the  ERA  of  a  Notice  of 
Applicatioo  In  the  Fedatri  Raglatar  (52  FR  28S08, 
July  1987)  and  an  unprotaatad  piocaadlng  in  which 
11  taitarventtoaa  were  granlad. 
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from  Canada  op  to  6,000  Mcf  of  natural 
gaa  per  day  during  the  period  November 
1. 1987.  through  October  31. 198&  Order 
195  conditionally  authorized  Tennessee 
to  import  up  to  29/100  Mcf  of  Canadian 
ga«  per  day  during  the  period  November 
1,  IMS.  tfarou^  Octobm  81. 1969,  iq)  to 
79J00  Mcf  of  Canadian  gas  per  day 
dining  the  period  November  1, 1909, 
through  October  31, 1990,  op  to  125,000 
Mcf  per  day  tfiereaiter  tfarou^  October 
31, 2002.  The  gas  would  be  purchased 
from  KannGaz  Producers  Ltd. 
(KamiCaz)  for  Tennessee's  system 
supply  and  would  be  delivered  to 
Tennessee  through  an  existing 
interconnection  with  TransCanada 
Pip«Lines  Limited  (TransCanada)  near 
Niagara  Falls,  New  Yofk.  The  first  year 
import  volumes  could  be  imported  by 
Tennessee  through  existing  pipeine 
facilities.  The  ERA  conditioned 
authorization  for  imparts  above  6.000 
Mcf  per  day  on  the  Issuance  (rfa  final 
ERA  opinion  and  order  after  review  by 
the  DOB  of  FERCs  environmental 
analysis  and  completion  of  ttie  DOE'S 
NEPA  responsibilities  in  connection 
with  the  new  facilities  required  for  the 
transportation  of  the  additional 
anthOTized  volumes. 

in  DO&/ERA  Opinion  and  Order  No. 
195-A  issued  on  July  15, 1988,  in  ERA 
Docket  No.  87-^-NG.  the  ERA 
authorized  Tennessee  to  import  from 
Canada  up  to  5.000  Mcf  of  natural  gas 
per  day  during  the  period  Novemba  1, 
1987,  throu^  October  31, 1988,  and  vp  to 
29,900  Mcf  per  day  during  the  period 
November  1. 1968,  diroa^  October  31. 
1989.  Order  195-A  reiterated 
Tennessee's  conditional  authorization  to 
import  up  to  79.700  Mcf  of  Canadian  gas 
per  day  during  the  period  November  1. 
1989.  through  October  31. 1990  end  vp  to 
125,000  Mcf  per  day  thereafter  through 
October  31. 2002. 

The  first  and  second-year  import 
volumes  could  be  imported  by 
Tennessee  through  existing  pipeline 
facilities.  The  ERA  conditional 
authorization  for  imports  above  29,900 
Mcf  per  day  as  granted  in  Order  195-A. 
stateid  in  ordering  paragraph  C  that  aU 
other  terms  and  conditions  of  Order  195 
remained  in  effect,  requiring  the 
issuance  of  a  final  ERA  opinion  and 
order  after  review  by  the  DOE  of  the 
FEIS  being  prepared  by  the  FERC, 
assessing  the  impacts  of  the  additional 
fadUties  proposed  by  Tennessee.  These 
facilities  would  increase  the  pressure  on 
Tennessee's  Niagara  Spur  pipeline  and 
northern  No.  200  mainline  to  enable  it  to 
receive  the  remaining  impart  volumes 
from  KannGaz  and  move  them  from  die 
Niagara  Spur  tfirongh  tfie  mainline. 
Subsequently,  the  review  was 


completed,  the  FEIS  was  adopted  by  the 
DOE,  and  a  final  authorization 
approving  the  import  was  issued  to 
Tennessee  in  Order  195-B. 

V.  Covemmental  ResponsibUities 

For  tennessee's  proposed  project,  die 
issuance  of  seversi  major  p«rmits  and 
authorizati(Mis  are  required.  On  May  22, 
1987,  Tennessee  filed  an  an>lication 
with  the  ERA  in  Docket  No.  87-28-NG 
for  authorizatioa  under  section  3  of  the 
NGA  to  import  gas  fitim  Canada  to  be 
used  for  system  supply.  The  FERC  has 
the  responsibility  under  sections  3  and  7 
of  the  NGA,  respectively,  to  approve  the 
place  of  entry  of  imports  whenever  the 
import  involves  the  construction  td  new 
d<nnestic  facilities  and  to  certificate  die 
pipeline  fadlides  supfdying  the  gas. 
Tennessee  filed  an  application  with  the 
FERC  on  December  18, 1968.  to  construct 
and  aptnta  compressiaii  facilities  to 
increase  the  capacity  of  the  Niaaara 
Spur  pipeline  to  take  delivery  of  these 
imports.** 

VL  Desa^tfoo  of  Altematf ves 

FE  has  two  alternative  courses  of 
action  In  processing  Tennessee's 
application  to  impart  natural  gas.  h  may 
grant  the  appUcadon  (with  or  without 
conditions)  or  deny  the  applicatioo  (no 
action).  If  the  application  is  granted, 
Tennessee  may  proceed  widi  the  pn>}ect 
as  proposed,  subject  to  any  ccmditions 
imposed  by  FE  and  the  FERC  tf  FB 
denied  the  application  for  importing  gas 
to  the  Northeast  U.S..  Tennessee  would 
need  to  look  elsewhere  for  an 
alternative  supply  of  gas  to  meet  the 
expected  future  requirements  of  its 
customers  in  the  region.  Tennessee  may 
be  required  to  construct  additional 
pipelkie  facilities  in  other  locations  to 
transport  gas  supplies  bom  other 
sources.  Failure  to  offset  the  projected 
supply  deficiencies  if  alternative  sources 
are  not  available  could  have  an  adverse 
impact  on  the  eccmomy  of  the  Northeast, 
as  well  as  diminish  the  quality  of  Ufa. 

It  is  significant  that  regardless  of 
whether  Tennessee's  increased  imports 
are  approved,  the  facility  additions 
proposed  on  the  Niagara  Spur  in  New 
York  would  still  take  place  because  they 
are  necessary  to  provide  previously 
approved  Canadian  gas  imports  to  the 
Ocean  State  and  Ocean  State  II  electric 
generating  facility  units  that  will  be  built 
in  Rhode  Island.  On  September  14. 1988, 
the  ERA  authorized  the  Ocean  State 
inqiorts."  Althotigh  the  Ocean  State 


>•  FERC  Dockat  Na  OV-lSl-OOa  M  anwiMM 
on  August  S,  isa7,  in  Oockat  Na  CaV-131-001  and 
Dockat  Na  CPB7-13Z-000,  as  amaniiad  on  Ai^nat 
St  1887,  in  Dockat  Na  OV-U^-OOl. 

"1  ERA  Pant  TOSia 


project  and  Tennesee's  appbcattoa  en 
independent  impmt  projeiBts,  the  two 
proposab  are  dependent  oo  the 
expansion  by  Tennessee  of  ite  fBi^w 
Spur.  The  FERC,  on  October  S,  ISaH 
granted  a  certificate  of  public 
convenience  and  necessity  authoiisii^ 
Tennessee  to  constmct  and  operate 
facilities  on  ite  Nisgara  Spar  and  on  ite 
mainlina  In  ordar  to  tmiinpnrt  f>mMften 
gas  to  die  Ocean  Stete  pbuit  and  to  take 
delivery  of  gas  for  system  sqiply.>*1W 
enviroamsntal  leqiecte  aseocieted  widi 
Tenneesee'e  proposed  tnporte  and 
Ooeen  State's  ^proved  taporte  wodd 
be  no  diibrent  beoaase  diqr  ace  tied  to 
dw  same  MiegMe  Sper  expeMJon." 

If  FE  grentad  ^  applioalton, 
Tennessee  oookl  prooeed  to  Iteport  te 
Canadian  gas  snl^ject  to  dte  oonstractkn 
of  die  faeUittee  eppsored  by  the  FERC  to 
transport  said  faa. 


**         F»d— IRiibf  /  VoL  S^  No.  at  /  TuMday,  Nowembp  14>  1998  /  Nottow  jTJIS 

authorizatkB  woold  have  limited 
environmetttel  taqtacte  and  would  be 
environmentally  acceptable. 


VlLBasbfarDaclsioa 

Hw  princ^  cdtsrte  in  dwoeing 
whedier  to  approve  or  disapprove  a  fas 
inyort  fa  dte  requirement,  aadersecMon 
3  of  the  NGA.  that  an  apidication  to 
import  gas  most  be  approved  anless. 
after  opportunity  for  hearing,  it  fa 
determined  diat  the  insert  te  not 
consistent  with  the  public  interest  In 
addition,  the  environmental  tmpHcratiffnt 
of  granting  or  denying  the  ioqiort 
application  must  be  considered  pursuant 
to  NEPA. 

1.  General  Conchukxu  Orden  196, 
19S-A  and  19&-B 

FE  is  guided  in  making  ite 
determination  by  the  DOE'S  natural  gas 
import  policy  giiidelines.  ^*  Under  thte 
policy,  the  competitiveness  of  en  inqiort 
in  the  markete  served  is  dte  primary 
consideration  for  meeting  the  public 
interest  test  In  the  case  of  long-term 
arrangemente  such  as  this,  need  for  the 
gas  supply  and  security  of  supply  are 
also  important  considerations. 

FE  concluded  that  the  proposed 
import,  which  will  be  made  under  a 
market-responsive  gas  purchase 
contract  containing  a  kiw  take-or-pay 
obligation,  price  a^ustment  and 
periodic  review  provisions,  meete  the 
DOE  guidelines  concerning 
competitiveness,  need  for  the  supply, 
and  security  of  supply,  and  is  consistent 
with  the  public  interest  In  addition,  it 
was  determined  that  the  import 


"45  FERC  Para,  etoia  rahaariiv  arantad  in  pwt 
and  deniad  in  part.  45  FERC  Para.  S1J21  Novambar 
2811988. 

■*na  wriraaMitfal  affadi  aaaodalad  witk  te 
"'n — 1-~^nll11llal^p■Mil■  wa^niiiita 
Iha  BRA'a  Raoafd  af  OadMoa  ior  Iha  Oeaaa  Stata 
praiact  (S3  FR  30483.  Saptaabar  A 1888). 

"48  FR  0664,  Fatmary  22. 1881 


2.  Environmental  Determination 

The  FERC  was  the  lead  Federal 
agency  in  conducting  an  examiniation  of 
the  enviroamentaleffecte  <rf  Tennessee's 
additional  Niagara  Spur  fadlitiea  and  in 
preparing  the  FEIS.  ^ce  both  projecte 
involve  common  fadlitiea.  the  Ocean 
State  FEB  addressed  the  environmental 
impacte  of  die  transmission  facilities 
proposed  by  Tennessee,  as  well  as  the 
new  powerplant  and  ancillary  facSfties 
proposed  \n  Ocean  State.  However;  this 
Record  of  Dedsion  deals  solely  widi 
Tennesee's  facilities.  The  DOE 
participated  as  a  cooperating  agency 
during  the  preparation  of  the  FBS,  and 
utilized  the  FQS  (wfaidi  was  adopted  as 
a  DOE  EIS)  as  weU  as  an  independent 
evaluation  fai  assessing  die 
environmatttal  effacto  of  granting  or 
denying  Tennessee's  import 
authorization. 

AsstatadinthsFEIS'**  *  *  generally, 
conslniction  of  p^wline  loops  paranel  with, 
and  adjaoeat  to,  existing  ptpeUnes  Is 
onviroBimslsmr  pfsfofSDle.  Psrsllel 
coostraction  takes  aJvantags  of  avaOtble 
cleand  liiht^way  dirtig  coostnieacn  of 
te  koop.  TUi  pfcvnts  lbs  sstaM^Bent  of 
Bsw  pipsUos  ooiridan  sad  niaiaisas  te 
amouDt  of  nqoirsd  dMiing.  hefarsbk 
oltematlves  to  paraileliBg  an  existing  pipelioe 
route  imist  have  iignificant  environmeBtal 
advantages  over  a  parallel  route,  must  he 
practicable  to  construct  from  an  economic 
and  engineering  standpoint,  and  riwold  poae 
no  loag-lBisi  operatkm  or  siaintnxance 


The  prqpoeed  modification  to 
Tennessee's  pipeline  and  ite  assodated 
compressor  facilities  will  be  performed 
at  vaiioua  locations  along  the  pipeline 
route.  As  ^e  foUowing  discasson 
demonstrates,  die  compressor  station 
changes  proposed  are  die 
environmentally  preferable  construction 
alternative  because  they  involve  the 
least  amount  of  environmental  diange  to 
the  afected  areas. 

The  FEB  evaluated  the  flawing 
proposals  by  Tennessee  for  facilities  to 
expand  capadty  on  ite  Niagara  ^nir 
pipeline  and  No.  200  mainline  to  enable 
it  to  accommodate  the  scheduled 
buildup  of  contract  vohimes  to  be 
Imporlwd  from  KemGaz:  (1)  Expend 
measurement  and  odOTization  facilities 
at  the  Lewiston  Meter  Station  at  the 
Niagara  River  in  Niagara  County,  New 
Yoric  (2)  convert  from  temporary  to 
permanent  operation  the  3,500-fap  gas 
con^wesaor  at  Station  233  on 
Tenneeses's  ff"*""»*  in  Livingston 
County;  New  Yoik;  (3)  coovert  bom 


"Pl^a  a-W.  DOB/EIS-0140. 


t^qwrary  to  ptaaasntiBX  opwation  die 
1,000^  gas  compressor  at  Station  230B 
on  Tennessee's  mainUne  in  East  Aurora. 
New  Yc^  at  die  interconnection  of  the 
Niagara  Spur  and  the  mainline  and  add 
1,200  hp  of  Gompressicm;  and  (4) 
construd  a  new  4,500-hp  gas  conqiressor 
station  230C  at  LockqKirt,  in  Niagara 
County,  New  York. 

The  impacte  fiom  modifying  the 
Lewlston  Meter  Station  are  anticipated 
to  be  »n<»HTiint  No  additional  bufldings 
would  be  erected,  and  work  would  be 
confined  to  Tennesee's  existing 
property.  Aquatic  and  terrestrial 
ecological  impacte  are  not  anticipated, 
since  no  additional  structures  sra 
proposed  by  Tennessee. 

Compressor  Station  233  would  have 
only  minimal  impacts  from  construction 
and  operation.  No  additional  land  is 
required  for  taicreasing  the  horsepower 
and  there  would  be  no  effed  on  the 
cultural  resources. 

Compressor  Station  230B  is  located  in 
a  rural  residential  area.  Improvemente 
to  die  station  wouU  be  contained  within 
land  which  is  zoned  industrial  and  is 
already  owned  by  Tennesee.  The  station 
is  bordered  on  one  side  by  a  perk,  but  a 
60-foot  hill  between  die  park  and  the 
site  wHl  shidd  the  paric  from  the 
compressor  station.  A  trailer  paric  also 
abate  die  site.  Access  to  the  compressor 
station  is  along  the  road  next  to  the 
trailer  park.  Traffic  noise  is  expected  to 
impad  die  park  as  equipment  is  moved 
in  and  out  There  would  be  no  effed  on 
cultural  resources. 

Proposed  Compressor  Station  230C 
would  be  a  new  use  for  a  currentiy 
cultivated  parcel  of  land.  It  will  be 
located  near  a  residential  and  industrial 
area.  Although  construction  traffic  is 
expeded  to  add  to  the  traffic  commuting 
to  the  nearby  General  Moton  plant  the 
impacte  are  enieded  to  be  mintmal. 
Upgrading  of  existing  compressor 
stattons  and  construction  of  new 
compressor  facihties  are  not  expected  to 
affed  the  aquatic  environment  shice  no 
streems  are  affeded.  None  of  the 
compressor  stations  would  be 
considered  a  major  source  of  air 
pollution  and  the  impad  on  ambient  afr 
quality  would  not  be  significant 

The  construction  and  permanent 
operation  of  the  gas  compression 
facilities  would  result  in  increases  in 
ambient  sound  levels  at  these  locations. 
Aside  from  some  temporary  noise  due  to 
construction,  die  permanent  operation  of 
the  compresson  may  result  in  an 
annoyance  to  nearby  reaidente. 
Tennessee  has  agreed  to  a  FERC  staff 
recommendation  that  ite  proposed 
compressor  edditions  would  not 
produce  a  day-ni^t  soimd  level  (L«J  of 
555  dedbels  on  die  A-wei^ted  scale 


(dBA)  at  the  nearsst  aoise-sensitive 
recsplor.  such  ss  a  residence  or  hospltaL 
TUs  can  be  achieved  bf  installing 
■fefflen,  beniers,  and  other  noise- 
suppresaion  devices  on  ths  oompressots. 

The  FEIS  ooncfaadcd  diat  no 
significant  envirooaHntal  impads  woiikl 
occur  aa  a  result  of  die  propcMed 
upgrades  to  Tennessee's  existing  gas 
compressor  stations  and  construction  of 
the  new  gas  compressor  station. 

Vm.  Cottsidetadmis  In  Inplamenting  the 
Decision 

In  dte  FEIS,  die  FERC  staff  specified 
only  one  mitigatioo  measure  wU^  it 
considered  afqiropiiate  for  the 
construction  and  operation  of  die 
compressor  stations.  The  FERC  staff 
detemined  diat  if  the  comprssson  are 
designed  to  minimize  noise  levels, 
minhnal  environmental  impacte  %f0vld 
occur  from  the  proposed  con^ressor 
station  additions.  We  note  that  the 
certificate  eetborizing  Tennessee  to 
oonstrad  and  operete  the  facilities  to 
transport  gas  iai  Ocean  Stete  and  ite 
system  supi^y  volumes  was  granted  on 
the  condition  diet  Temiessee,  eraong 
other  ditogs,  implement  die  mitigation 
measure  identified  es  No.  18,  on  pege  5- 
32  of  die  Oceen  State  FEIS,  wfaidi  called 
for  the  proposed  compressor  station 
additions  to  be  designed  such  that 
operational  comfiressor  noise  shall  not 
exceed  I^  of  55  dBA  et  any  existing 
noise-sensitive  areas  nearby.^*  After 
construction  is  completed,  Tennessee  is 
required  to  submit  to  the  FERC  sound 
level  surveys  to  verify  that  these 
performance  goals  have  been  achieved. 
Tennessee  has  agreed  to  the  noise 
emission  limitations. 

IX.  No-Action  Alternative 

As  stated  to  Paragraph  VL  Description 
of  Alternatives,  regardless  of  whether 
Tennessee's  increased  importe  are 
approved,  the  facility  additions 
proposed  on  the  Niagara  Spur  in  New 
York,  would  still  take  place  because 
they  are  necessary  to  provide  previoasly 
approved  Canadian  gas  importe  to 
Ocean  State  and  Ocean  State  H  On 
S^tember  14. 1S88,  dw  ERA  aalUniaed 
the  Ocean  State  ieiports. 

Although  the  Ocean  State  projed  and 
Tennessee's  application  are 
independent  import  projetrte,  die  two 
propiosals  are  dependent  on  the 
expenskm  by  Tenn»see  of  ite  Niagara 
Spur.  The  FERC,  on  October  3, 1988, 
granted  a  certificate  oi  public 
OHivenience  and  necessity  authorizing 
Tennessee  to  construct  bimI  operate 
facilities  on  ite  ffiagara  Signx  and  on  Ite 
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mainline  in  order  to  transport  Canadian 
gas  to  the  Ocean  Stete  plant  and  to  take 
delivery  of  gas  for  system  supply.  The 
environmental  impacte  associated  with 
Tennessee's  proposed  importe  and 


(Tennessee)  to  import  at  Niagara  Falls, 
New  Yoric  up  to  25,000  Md  per  day  of 
Canadian  nattiral  gas  from 
TransCanada  Rpelines  Limited 
(TransCanada)  throush  Odober  31. 


per  day  during  the  period  November  1, 
199a  dirough  October  31. 2002. 

n.  Decision 

On  October  31. 1989.  FE  issued  Order 


Federal  Register  /  Vol.  54.  No.  218  /  Tuesday.  November  14.  1989  /  Noticea 473^7 


On  December  18, 1980,  Tennessee 
filed  an  af^lication  in  FERC  Docket  No. 
CP87-132-000,  as  amended  on  August 
31, 1987,  in  Docket  No.  CP87-132-001, 
under  section  7(c)  of  the  Natural  Gas 


1990,  and  up  to  25,000  Md  per  day 
thereafter  through  Odober  31, 2002.  The 
gas  would  be  purchased  bom 
TransCanada  for  Tennessee's  systems 
supply  and  would  be  delivered  to 


to  the  Northeast  U.S..  Tennessee  would 
need  to  look  elsewhere  for  an 
alternative  supply  of  gas  to  meet  the 
expeded  fature  requiremente  of  ite 
customen  in  the  reidon.  Tennessee  mav 
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mainline  in  order  to  transport  Canadian 
gas  to  the  Ocean  State  plant  and  to  take 
delivery  of  gas  for  system  supply.  The 
environmental  impacts  associated  with 
Tennessee's  proposed  imports  and 
Ocean  State's  approved  imports  would 
be  no  different  because  they  are  tied  to 
die  same  Niagara  Spur  expansion. 

X.Conchisioo 

The  decision  whether  to  authorize 
Tennessee  to  import  the  conditioned 
volumes  of  natural  gas  has  been 
evaluated  against  the  potential 
envtotnunental  impacts.  Implementing 
the  ipedflc  mitigation  measure 
identified  in  the  ¥B3S  would  minimize 
the  sodaL  economic,  and  environmental 
effects  and  promote  the  positive  effects 
of  dM  requested  import  project  These 
■dditiooal  import  volumes  significantiy 
would  enhance  Tennessee's  ability  to 
meet  die  future  supply  requirements  of 
its  customers.  The  proposed  facilities 
represent  the  environmentally 
preferable  construction  alternative.  The 
FOB  Identifies  no  significant 
environmental  impacts  resulting  from 
the  Tennessee  construction  proposals. 
Authorizing  the  increased  volumes 
would  have  no  environmental  impact 
since  the  facilities  would  be  built 
regardless  of  DOE's  decision. 
Accordingly.  FE  has  decided  to  grant 
Tennessee  authority  to  import  the  full 
scheduled  contract  volumes  of  Canadian 
gas  under  its  arrangement  with 
KannCaz  and  determined  tiiat  this 
decision  is  not  inconsistent  with  the 
public  interest  under  section  3  of  the 
NGA. 

btued  in  Washington.  DC,  on  October  31, 
1989. 

Constanos  L  Buddey. 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  8»-28703  Filed  11-13-88;  8:45  am] 
I  coot  M6»41-4I 


[ERA  Docket  Na  87-53-NQ] 

Tennessee  Gas  Pipeline  Co.;  Final 
Order  Granting  Authorization  To 
Import  Natural  Gas  and  Record  of 
Decision  In  Compliance  With  National 
Environmental  Policy  Act 

AOENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  final  order  granting 
authorization  to  import  natural  gas  from 
Canada  and  record  of  decision. 


:  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  diat  it  issued  DOE/FE 
Opinion  and  Order  No.  254-A  (Order 
254-A)  on  October  31, 1989,  authorizing 
Tennessee  Gas  Pipeline  Conqumy 


(Tennessee)  to  import  at  Niagara  Falls, 
New  Yorlc  up  to  25,000  Mcf  per  day  of 
Canadian  natural  gas  from 
TransCanada  Rpelines  Limited 
(TransCanada)  through  October  31, 
2002.  The  gas  is  intended  for  system 
supply. 

In  conjunction  with  that  order,  FE  is 
hereby  issuing  a  Record  of  Decision 
(ROD)  pursuant  to  the  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  part  1505)  and  the  DOE's  guidelines 
for  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA). 

A  copy  of  Order  254-A  issued  in  ERA 
Docket  No.  87-53-NG  *  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
p.m.,  Monday  tlirough  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Borgstrom,  Director,  Office  of 
NEPA  Project  Assistance,  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  3G-080, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-4600 

John  Boyd,  Office  of  Fuels  Prt^rams, 
Office  of  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  3F-070, 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-4523. 

SUPPLEMENTARY  INFORMATION: 

L  introduction 

Pursuant  to  the  Council  on 
Environmental  Quality  regulations 
implementing  the  procedural  provisions 
of  the  NEPA  *  and  tiie  DOE's 
guidelines  *  for  compliance  with  NEPA, 
FE  is  issuing  this  Record  of  Decision  on 
the  Application  filed  by  Tennessee  on 
April  4, 1989,  to  remove  the  NEPA 
related  conditions  stated  in  Ordering 
Paragraphs  B  and  F  of  DOE/ERA 
Opinion  and  Order  No.  254  (Order  254) 
to  the  extent  applicable  to  import  up  to 
20,300  Mcf  per  day  of  natural  gas  during 
the  period  November  1, 1989.  through 
October  31, 1990,*  and  up  to  25.000  Mcf 


'  On  lanuaiy  6,  IflSe,  6t»  authority  to  ragulate 
natural  ga*  imports  and  export*  waa  tranafemd 
from  the  Economic  ReguUtoiy  Administratioa  to  the 
Asaistant  Secretary  for  Foatil  Energy.  DOE 
Delegation  Order  No.  0200-127  ipecifiet  the 
transferred  function*  (M  FR  11436,  March  za  1989). 

»  42  U.S.C  4321,  et  aeq. 

■  52  FR  47662,  December  IS,  1987. 

*  Tennessee  certified  that  a  copy  of  tUs 
modificatioa  request  was  served  upon  each  party 
designated  on  the  official  aervice  list  for  this  dodcet 
pursuant  to  19  can  Seai07. 


per  day  during  the  period  November  1. 
1990,  dirough  October  31, 2002. 

ILDedsioa 

On  October  31, 1989,  FE  issued  Order 
254-A,  under  section  3  of  the  NGA 
granting  Tennessee  authority  to  import 
up  to  20,300  Mcf  per  day  of  natural  gas 
during  the  period  November  1, 1989. 
through  October  31, 1990,  and  up  to 
25,000  Mcf  per  day  during  the  period 
November  1, 1990,  through  October  31. 
2002. 

The  DOE  participated  as  a 
cooperating  agency  during  the 
preparation  of  and  has  adopted  as  DOE/ 
EIS-0140  die  Ocean  State  Power  Project 
Final  Environmental  Impact  Statement 
(FEIS)  issued  by  die  Federal  Eneigy 
Regulatory  Commission  (FERC)  on  July 
8, 1988  ■  FE  used  tiiat  FEIS  as  well  as  an 
independent  review  in  assessing  the 
environmental  effects  of  granting  the 
import 

HL  Ptoject  Description 

Teimessee  proposes  to  construct  and 
operate  facilities  on  its  Niagara  Spur 
and  on  its  200  mainline  in  order  to 
transport  Canadian  natural  gas  to  the 
proposed  Ocean  State  Power  (Ocean 
State)  and  Ocean  State  Power  II  (Ocean 
State  n)  electric  generating  plant  units  in 
BurriUville,  Rhode  Island  and  to  take 
delivery  of  Canadian  gas  for  system 
supply.' 


»  FERC/EIS-OOSa 

*  On  November  19, 1986.  t)cean  State  filed  an 
application  with  the  ERA.  under  sectioji  3  of  the 
NGA.  for  authorization  to  import  up  to  100,000  Mcf 
per  day  of  Canadian  natural  gat  over  a  20-year  term 
beginning  on  the  date  of  the  first  delivery.  The 
imported  gas  would  fuel  Ocean  State's  new  power 
plant  which  it  plans  to  build  in  BurriUville,  Rhode 
Island.  The  plant  will  be  comprised  of  two  2S0 
megawatt  combined  cycle  electrical  generating  units 
to  be  constructed  sequentially. 

On  June  13, 1988.  the  ERA  issued  DOE/ERA 
Opinion  and  Order  No.  243  (Order  243)  in  ERA 
Docket  No.  86-62-NG  (1  ERA  Para.  7a778) 
conditionally  authorizing  Ocean  State  to  import  up 
to  100,000  Mcf  per  day  of  Canadian  gas  over  a  20- 
year  period.  On  September  14, 1988.  after  DOE'a 
completion  of  its  NEPA  review,  the  ERA  issued 
DOE/ERA  Opinion  and  Order  No.  243-A  (1  ERA 
Para.  70310),  authorizing  Ocean  State  to  import  up 
to  100,000  Mcf  per  day  over  a  period  of  20  yeaia, 
plus  ISO  days,  beginning  on  the  date  of  first 
delivery.  On  April  21, 1989,  Ocean  Bute  and  Ocean 
State  0  filed  a  joint  application  with  FE  to  amend 
Order  243-A  According  to  the  Joint  applicatioa,  at 
the  time  Order  243-A  was  issued.  Ocean  Stat* 
planned  to  construct,  o«vn.  and  operate  both 
combined  units.  Ocean  State  currently  plans  to 
develop  only  the  first  unit  Unit  1.  which  will  utilise 
saOOO  Mcf  of  gas  per  day.  To  facihtate  financing  of 
the  project.  Ocean  State  II  was  formed  to  develop 
the  second  unit.  Unit  2. 

On  September  22, 1980,  FE  issued  DOB/ERA 
Opinion  and  Order  No.  334  (Order  S34)  which 
amended  Paragraph  A  of  Older  243-A  biy 
authoriiing  Ocean  SUta  to  import  up  to  SOOOO  Mcf 
per  day  trf  Canadian  gas  over  a  20-yMr  period  plus 


On  December  18, 1986,  Tennessee 
filed  an  application  in  FERC  Docket  No. 
CP87-132--000.  as  amended  on  August 
31, 1987,  in  Docket  No.  CP87-132-001. 
under  section  7(c)  of  the  Natural  Gas 
Act  (NGA).  requesting  authorization  to 
provide  a  firm,  long-term  transportation 
service  of  50,000  decatherms  per  day  for 
Ocean  State  and  to  construct  and 
operate  compression  and  pipeline 
facilities  in  order  to  perform  that 
service. 

Additionally,  on  December  18, 1986, 
Tennessee  filed  an  application  in  FERC 
Docket  Na  CP87-131-00a  as  amended 
on  August  5, 1987.  in  Docket  No.  CP87- 
131-001  under  section  7(c)  of  the  NGA. 
requesting  authorization  to  construct 
and  operate  compression  facilities  to 
increase  the  capacity  of  the  Niagara 
Spur  in  order  to  take  delivery  of 
authorized  Canadian  imports  for 
Tennessee's  system  supply.  The 
compression  would  be  added  in  two 
phases  to  accommodate  the  building  of 
the  volumes. 

In  Phase  I,  Tennessee  proposed  to 
operate  an  a  permanent  basis  two  idle 
compressors:  the  3,500  horsepower  (hp) 
compressor  at  Station  233.  Livingston 
County.  New  Yorlc.  along  the  200 
mainline  and  the  1.000  hp  compressor  at 
station  230-B,  East  Aurora,  New  Yoric 
at  the  interconnection  of  the  Spur  and 
the  200  mainline.  Pliase  I  was  authorized 
by  die  FERC  on  June  30, 1987.^ 

In  ^ase  n,  which  would  start  on 
November  1, 1989.  Tennessee  proposes 
to  install  check  measurement  and 
odorization  facilities  at  the  Niagara 
Riven  conatuct  and  operate  an 
additional  1,200  hp  compressor  unit  at 
Station  230-B:  and  construct  and 
operate  a  4,500  hp  compresor  station  at 
Lockport,  Niagara  County,  New  Yorio  " 

IV.  Baclcfround 

In  DOB/ERA  Opinion  and  Order  No. 
254  issued  on  July  15, 1988.  in  ERA 
Docket  No.  87-53-NG.  die  (ERA) 
Economic  Regulatory  Administration 
(ERA)  authorized  Tennessee  to  import 
from  Canada  up  to  5,000  Mcf  of  natural 
gas  per  day  during  the  period  November 
1. 1987.  through  October  31. 1968,  and  up 
to  laiOO  Mcf  per  day  during  the  period 
November  1. 1988,  through  October  31, 
1989.  Order  254  conditionally  authorized 
Teimessee  to  import  up  to  20,300  Mcf  of 
Canadian  gas  per  day  during  the  period 
November  1. 1989.  through  October  31. 


ISO  daya  bqvnnlng  on  dM  data  of  lint  dalhrwy. 
AdditloiiBlly.  on  Septnnbar  22, 19BS,  FE  (anisd 
DOE/ERA  drinion  and  Order  S3S  (Ordar  335) 
wfaidi  antboriaad  Ocean  Slate  II  to  impart  np  to  a 
total  of  SCAD  Mcf  of  Canadian  gas  over  a  20-year 
period  beginning  OB  tfas  date  of  first  delivery. 

*  43  FERC  Para.  61474. 
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1990,  and  up  to  25,000  Mcf  per  day 
thereafter  through  October  31, 2002.  The 
gas  would  be  purchased  from 
TransCanada  for  Tennessee's  systems 
supply  and  woidd  be  delivered  to 
Tennessee  at  the  international  boundary 
near  Niagara  Falls.  New  Yorlc 

The  first-  and  second-year  import 
volumes  could  be  imported  by 
Tennessee  through  existing  pipeline 
facilities.  The  ERA  conditioned 
authorization  for  imports  have  10,100 
Mcf  per  day  on  the  issuance  of  a  final 
ERA  opinion  and  order  after  review  by 
the  DOE  of  die  FEIS  being  prepared  ^y 
the  FERC  assessing  the  impacts  of  the 
additional  facilities  proposed  by 
Tennessee.  These  facilities  wodd 
increase  the  pressure  on  Teimessee's 
Niagara  Spur  pipeline  and  northern  No. 
200  mainline  to  enable  it  to  receive  the 
remaining  import  volumes  bom 
TransCanada  and  move  them  from  the 
Niagara  Spur  through  the  mainline. 
SubsequenUy,  the  review  was 
completed,  the  FEIS  was  adopted  by  the 
DOE.  and  a  final  authorization 
approving  the  import  was  issued  to 
Tennessee  in  Order  254-A. 

V.  Governmental  Responsibilities 

For  Tennessee's  proposed  project,  the 
issuance  of  several  major  permits  and 
authorizations  are  required.  On 
September  29. 1987.  Tennessee  filed  an 
application  widi  the  ERA  in  Docket  No. 
87-53-NG  for  authorization  tmder 
section  3  of  the  NGA  to  import  gas  from 
Canada  to  be  used  for  system  supply. 
The  FERC  has  the  responsibility  under 
sections  3  and  7  of  the  NGA. 
respectively,  to  approve  the  place  of 
entiy  for  imports  whenever  die  import 
involves  the  construction  of  new 
domestic  facilities  and  to  certificate  the 
pipeline  facilities  supplying  the  gas. 
Tennessee  filed  an  application  with  the 
FERC  on  December  18, 1986.  to  construct 
and  operate  compression  facilities  to 
increase  the  capacity  of  the  Niagara 
Spur  pipeline  to  take  delivery  of  these 
iinports.' 

VL  Description  of  Alternatives 

FE  lias  two  alternative  courses  of 
action  in  processing  Tennessee's 
application  to  import  natural  gas.  It  may 
grant  the  application  (with  or  without 
conditions)  or  deny  the  application  (no 
action).  If  die  application  is  granted, 
Tennessee  may  proceed  with  the  project 
as  proposed,  subject  to  any  conditions 
imposed  by  FE  and  die  FERC  If  FE 
denied  the  application  for  importing  gas 


•  FERC  Docket  Na  CPS7-131-00a  aa  amended  on 
At«ust  S,  1987,  in  Docket  Na  CP87-131-001  and 
Docket  Na  CPB7-lsa-000,  aa  awamtod  on  August 
31. 19B7,  ia  DockM  Na  CPB7-132-001. 


to  the  Northeast  U.S.,  Tennessee  would 
need  to  look  elsewhere  for  an 
alternative  supply  of  gas  to  meet  the 
expected  future  requirements  of  its 
customers  in  the  regioiL  Tennessee  may 
be  required  to  construct  additional 
pipeline  facilities  in  other  locations  to 
transport  gas  supplies  from  other 
sources.  Failure  to  oSset  the  projected 
supply  deficiencies  if  alternative  sources 
are  not  available  could  have  an  adverse 
impact  on  the  economy  of  the  Northeast, 
as  weU  as  diminish  the  quality  of  life. 

It  is  significant  that  regardless  of 
whether  Tennessee's  increased  imports 
are  approved,  the  facility  additions 
proposed  on  the  Niagara  Spur  in  New 
York  wotdd  still  take  place  because  they 
are  necessary  to  provide  previously 
approved  Canadian  gas  imports  to  the 
cicean  State  and  Ocean  State  II  electric 
generating  facility  units  that  will  be  built 
in  Rhode  Island.  On  September  14, 1988, 
the  ERA  authorized  the  Ocean  State 
import8.^°  Although  the  Ocean  State 
project  and  Tennessee's  application  are 
independent  import  projects,  the  two 
proposals  are  dependent  on  the 
expansion  by  Tennessee  of  its  Niagara 
Spur.  The  FERC  on  October  3, 1988, 
granted  a  certificate  of  public 
convenience  and  necessity  authorizing 
Tennessee  to  construct  and  operate 
facilities  on  its  Niagara  Spur  and  on  its 
mainline  in  order  to  transport  Canadian 
gas  to  the  Ocean  State  plant  and  to  talce 
delivery  of  gas  for  system  supply.**  Tlie 
environmental  impacts  associated  with 
Tennessee's  proposed  imports  and 
Ocean  State's  approved  imports  would 
be  no  different  because  they  are  tied  to 
the  same  Niagara  Spur  expansioiL*' 

If  FE  granted  the  application. 
Tennessee  could  proceed  to  import  the 
Canadian  gas  subject  to  the  construction 
of  the  facilities  approved  by  the  FERC  to 
transport  said  gas. 

Vn.  Basis  for  Deddon 

The  principal  criteria  in  choosing 
whether  to  approve  or  disapprove  a  gas 
import  is  the  requirement  under  section 
3  of  the  NGA,  that  an  application  to 
import  gas  must  be  approved  unless, 
after  opportunity  for  hearing,  it  is 
determined  that  the  import  is  not 
consistent  with  the  public  interest  In 
addition,  the  environmental  in^licationa 
of  granting  or  denying  the  import 


>•  1  ERA  Para.  TOSltt 

>>  45  FERC  Para.  61,0ia  rehearing  panted  In  part 
and  denied  in  part  46  FERC  Para.  ei,32«,  Novembor 
29.1988. 

**  The  environmental  effects  asaodated  with  the 
Niagara  Spur  facilities  eKpanaion  wan  diaenaaad  hi 
the  ERA'S  Raootd  of  Dedslan  for  the  Ooau  Suit 
proieci  (53  FR  30483.  September  30, 1988). 
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application  must  \m  considered  pursuant 
to  NEPA. 

1.  General  Concbtaioim  Orders  254  and 
254-A 


no  lonf-tann  operatioa  or  maintaoanoa 
prab)ams.">« 

The  proposed  modifications  to 
Tennessee's  pipeline  and  its  associated 
comDresflor  facilities  will  be  nerformed 


in  and  out  Then  would  Im  no  effect  on 
cttttnral  reaounxs. 

Proposed  Compressor  Station  2300 
would  be  a  new  use  for  a  currently 
cultivatad  paroel  of  land.  It  will  be 
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areas  nearby.**  After  cotutruction  is 
con^ileted,  "Tennessee  is  required  to 
submit  to  the  FERC  sound  level  surveys 
to  verify  that  these  performance  goals 
have  been  achieved.  Tennessee  has 


l%J      4^«      4W««     «*«««M«k      «k«W*  MmJ  J>ik«« 


determined  tliat  this  decision  is  not 
inconsistent  with  the  public  interest 
under  section  3  of  the  NGA. 

issued  in  Washington,  DC.  on  October  31, 
1988. 


procedure  set  forth  in  Crown  Central 
Petroleum  Corp.,  18  DOE  1 85,328  (1988). 
Ibe  total  amount  of  refunds  approved  in 
"this  Decision  was  ^1,066,  representing 
$26,018  in  principal  plus  $5,048  in 
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appUcatkm  most  be  contidered  pursuant 
toNEPA. 

1.  Ceneral  Conclusions  Orders  254  and 
254-A 

FE  i*  guided  in  making  it« 
determination  by  the  DOFa  natural  gas 
import  policy  guidelines.  * '  Under  this 
policy,  the  competitiveness  of  cm  import 
in  the  markets  served  is  the  primary 
consideration  for  meeting  the  public 
interest  test  In  the  case  of  long-term 
arrangements  such  as  this,  need  for  the 
gas  supply  and  security  of  supply  are 
also  important  considerations. 

FE  concluded  that  the  proposed 
import  which  will  be  made  under  a 
market-responsive  gas  purchase 
contract  containing  a  low  take-or-pay 
obligation,  price  adjustment  and 
periodic  review  provisions,  meets  the 
DOE  guidelines  concerning 
competitiveness,  need  for  the  supply. 
and  security  of  supply,  and  is  consistent 
with  the  public  interest  In  addition,  it 
was  determined  that  the  import 
authorization  would  have  limited 
environmental  impacts  and  would  be 
environmentally  acceptable. 

Z  Envimnmentcl  Determination 

The  FERC  was  the  lead  Federal 
agency  in  conducting  an  examination  of 
the  environmental  effects  of  Tennessee's 
additional  Niagara  Spur  facilities  and  in 
preparing  the  FEIS.  Since  both  projects 
involve  common  facilities,  the  Ocean 
State  FEIS  addressed  the  environmental 
impacts  of  the  transmission  facilities 
proposed  by  Tennessee,  as  well  as  the 
new  powerplant  and  ancillary  facilities 
proposed  by  Ocean  State.  However,  this 
Record  of  Decision  deals  solely  with 
Tennessee's  facilities.  The  DOE 
participated  as  a  cooperating  agency 
daring  the  preparation  of  the  FEIS,  and 
utilized  the  FQS  (which  was  adopted  as 
a  DOE  EIS)  as  well  as  an  independent 
evaluation  in  assessing  the 
environmental  effects  of  granting  or 
denying  Tennessee's  import 
aotfaorization. 

As  stated  in  the  FEIS  "'  *  'generally, 
construction  of  pipeline  loops  parallel  with, 
and  ad)ac8nt  ta  existing  pipelines  is 
environmentally  preferable.  ParaUel 
construction  takes  advantage  of  available 
deoTBd  ri^-of-way  during  construction  of 
6ie  krap.  Una  prevents  the  establishment  of 
new  pipdine  oonidan  and  minimizes  the 
amonnt  of  required  clearing.  Preferable 
alternatives  to  paralleling  an  existing  pipeline 
route  must  have  significant  environmental 
SKhranlagas  over  a  parallel  route,  must  be 
practicable  to  construct  from  an  economic 
■ad  engineering  standpoint  and  should  pose 


no  long-tann  operatioa  or  mainteoanoe 
praUans."  •« 

The  proposed  modifications  to 
Tennessee's  pipeline  and  its  associated 
compressor  facilities  will  be  performed 
at  various  locations  along  the  pipeline 
route.  As  the  following  discussion 
demonstrates,  the  compressor  station 
changes  proposed  are  the 
environmentally  preferable  construction 
alternative  because  they  involve  the     - 
least  amount  of  environmental  change  to 
the  affected  areas. 

The  FEIS  evaluated  the  following 
proposals  by  Tennessee  for  facilities  to 
expand  capacity  on  its  Niagara  Spur 
Pipeline  and  Na  200  mainline  to  enable 
it  to  accommodate  the  scheduled 
buildt^  of  contract  volumes  to  be 
imported  from  TransCanada:  (1)  Expand 
measurement  and  odorization  facilities 
at  the  LewistoD  Meter  Station  at  the 
Niagara  River  in  Niagara  County,  New 
Yoik;  (2)  convert  from  temporary  to 
permanent  operation  the  3,500- 
horsepower  (hp)  gas  compressor  at 
Station  233  on  Tennessee's  mainline  in 
Livingston  County,  New  York:  (3) 
convert  from  temporary  to  permanent 
operation  the  14)00-hp  gas  compressor  at 
Station  230B  on  Tennessee's  mainline  in 
East  Aurora.  New  York,  at  the 
interconnection  of  the  Niagara  Spur  and 
the  mainline  and  add  1,200  hp  of 
compression;  and  (4)  construct  a  new 
4,500-hp  gas  compressor  station  230C  at 
Lockport  in  Niagara  County,  New  YorL 

The  impacts  from  modifying  the 
Lewistoo  Meter  Statioa  are  anticipated 
to  be  minimal  No  additional  buildings 
would  be  erected,  and  work  would  be 
confined  to  Tennessee's  existing 
property.  Aquatic  and  terrestrial 
ecological  impacts  are  not  anticipated, 
since  no  additional  structtires  are 
propoeed  by  Tennessee. 

Compressor  Station  233  would  have 
only  minimal  impacts  frtun  construction 
and  operation.  No  additional  land  is 
required  for  increasing  the  horsepower 
and  there  would  be  no  effect  on  the 
coltural  resources. 

Compressor  Station  230B  is  located  in 
a  rural  residential  area.  Improvements 
to  the  station  would  be  contained  within 
land  which  is  ztmed  industrial  and  is 
already  owned  by  Tennessee.  The 
station  is  bordered  on  one  side  by  a 
park,  but  a  60-foot  hill  between  the  park 
and  the  site  will  shield  the  park  frxnn  tiie 
compressor  station.  A  trailer  park  also 
abuts  tiie  site.  Access  to  the  compressor 
station  is  along  tiie  road  next  to  die 
trailer  park.  Traffic  noise  is  expected  to 
impact  the  park  as  equipment  is  moved 
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in  and  out  Tliera  woold  be  no  effect  oa 
cuhnral  iMouioes. 

Proposed  Compressor  Station  2300 
would  be  a  new  use  for  a  currentiy 
cultivatad  parcel  of  land.  It  will  be 
located  near  a  residential  and  industrial 
area.  Although  construction  traffic  is 
expected  to  add  to  the  traffic  commuting 
to  the  nearby  General  Motors  plant  tiie 
impacts  are  expected  to  be  minimal 

Upgrading  of  existing  compressor 
stations  and  construction  of  new 
compressor  facilities  are  not  expected  to 
affect  the  aqtiatic  environment  since  no 
streams  are  affected.  None  of  the 
compressor  stations  would  be 
considered  a  major  source  of  air 
pollution  and  the  impact  on  ambient  air 
quality  would  not  be  significant. 

The  construction  and  permanent 
operation  of  the  gas  compression 
facilities  would  result  in  increases  in 
ambient  sound  levels  at  these  locations. 
Aside  from  some  temporary  noise  due  to 
construction,  the  permanent  operation  of 
the  compressors  may  result  in  an 
annoyance  to  nearby  residents. 
Tennessee  has  agreed  to  a  FERC  staff 
recommendation  that  its  proposed 
compressor  additions  would  not 
produce  a  day-night  sotmd  level  (L^)  of 
55  decibels  on  the  A-weighted  scale 
(dBA)  at  the  nearest  noise-sensitive 
receptor,  such  as  a  residence  or  hospital 
Tills  can  be  achieved  by  installing 
mufflers,  barriers,  and  other  noise- 
suppression  devices  on  the  compressors. 

The  FEIS  concluded  that  no 
significant  environmental  impacts  would 
occur  as  a  result  of  the  proposed 
upgrades  to  Tennessee's  existing  gas 
compressor  stations  and  constructioo  of 
the  new  gas  compressor  station. 

Vin.  Considecations  in  Implementliii  the 
Decision 

In  the  FEIS,  the  FERC  staff  only  one 
mitigation  measure  which  it  coosidsred 
appropriate  for  the  construction  and 
operation  of  the  compressor  stations. 
The  FERC  staff  determined  that  if  the 
compressors  are  designed  to  minimize 
noise  levels,  minimal  environmental 
impacts  woxild  occur  bom  the  proposed 
compressor  station  additions.  We  note 
that  the  certificate  authorizing 
Tennessee  to  construct  and  operate  the 
facilities  to  transport  gas  for  Ocean 
State  and  its  system  supply  volumes 
was  granted  on  the  condition  that 
Tennessee,  among  other  things, 
implement  the  mitigation  measure 
identified  as  No.  18,  on  page  5-32  of  the 
Ocean  State  FEIS,  which  called  for  the 
proposed  compressor  station  additions 
to  be  designed  such  that  operational 
compressor  noise' shall  not  exceed  I^  of 
55  dBA  at  any  existing  noise-sensitivs 


areas  nearby.**  After  construction  is 
conq)leted,  "Tennessee  is  required  to 
submit  to  the  FERC  sound  level  surveys 
to  verify  that  these  performance  goals 
have  been  achieved.  Tennessee  has 
agreed  to  the  noise  emission  limitations. 

IX.  No-Actfam  Alternative 

As  previously  noted  in  paragraph  VI 
above,  regardless  of  whether 
Tennessee's  increased  imports  are 
approved,  die  facility  additions 
proposed  on  the  Niagara  Spur  in  New 
York,  would  still  take  place  because 
they  are  necessary  to  provide  previously 
approved  Cfuiadian  gas  imports  to 
Ooean  State  and  Ocean  State  II.  On 
September  14, 1988,  the  ERA  authorized 
the  Ocean  State  imports.  Although  the 
Ocean  State  project  and  Tennessee's 
application  are  independent  import 
projects,  the  two  proposals  are 
dependent  on  the  expansion  by 
Tennessee  of  its  Niagara  Spur.  The 
FERC,  on  October  3, 1888.  granted  a 
certificate  of  public  convenience  and 
necessity  authorizing  Tennessee  to 
construct  and  operate  facilities  on  its 
Niagara  Spur  and  on  its  mainline  in 
(mier  to  transport  Canadian  gas  to  the 
Ocean  Stete  plant  and  to  take  delivery 
of  gas  for  system  supply.  The 
environmental  impacts  associated  with 
Tennessee's  proposed  imports  and 
Ocean  State's  approved  imports  would 
be  no  different  because  they  are  tied  to 
the  same  Magara  Spur  expansion. 

X.  Canchiskm 

The  decision  whether  to  authorize 
Tennessee  to  import  the  conditioned 
volimies  of  natural  gas  has  been 
evaluated  against  the  potential 
environmental  impacts.  Implementing 
the  spedfio  mitigation  measure 
identified  in  the  FEIS  would  minimize 
the  social,  economic  and  environmental 
effects  and  promote  the  positive  effecte 
of  the  requested  import  project  These 
additional  import  volumes  significanUy 
would  enhance  Tennessee's  ability  to 
meet  the  fiiture  supply  requirements  of 
its  customers.  The  proposed  facilities 
represent  the  environmentally 
preferable  construction  alternative.  The 
FEIS  identifies  no  significant 
environmental  impacts  resulting  from 
the  Tennessee  construction  proposals. 
Authorizing  the  increased  volumes 
would  have  no  environmental  impact 
since  the  facilities  would  be  built 
regardless  of  DOE'S  action.  Accordingly. 
FE  has  decided  to  grant  Tennessee 
authority  to  import  the  full  scheduled 
contract  volumes  of  Canadian  gas  under 
its  arrangement  with  TransCanada  and 
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determined  that  this  decision  is  not 
inconsistent  with  the  public  interest 
under  section  3  of  the  NGA. 

Issued  in  Washington,  DC,  on  October  31, 
1969. 

CoDStanos  L.  Buddey, 

Deputy  Asaistant  Secretary  for  Fiiela 
Progmma.  Office  of  Fosail  Energy. 
[PR  Doa  89-28704  PUed  11-13-89;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  DecWone  and  Ordera, 
Office  of  Hearings  and  AppealSi  Week 
of  October  2  through  October  6,  IMS 

During  the  week  of  October  2  through 
October  0, 1989  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  refund  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  s  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

REFUND  APPUCA'nONS 

Atlantic  Richfield  Company/City  of 
Dixon  Water  Department,  etal.,  10/3/89 
RF304-1564  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  Refimd 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding. 
Because  each  of  the  applicants  was  a 
public  utility,  each  was  presiuned 
injured  by  die  alleged  overcharges.  In 
addition,  each  of  the  applicante 
documented  its  volume  of  ARCO 
purchases  and  requested  a  refund  of 
$5,000  or  less.  The  refunds  granted  in 
this  Decision  totalled  $3,966.  including 
$981  in  interest 

Catskill  Central  School  District,  10/3/89 
RA272-13 
The  DOE  issued  a  Supplemental 
Order  adjusting  the  refund  amount 
granted  to  Catskill  Central  School 
Distinct  in  E.E.  Guthrie,  et  al..  19  DOE  \, 
Case  Nos.  RF272-55012,  et  al.,  (August 
2, 1989).  To  correct  our  error,  we  granted 
Catskill  Central  School  District  a 
supplemental  refund  of  $34. 

Crown  Central  Petroleum  Corporation/ 
HL  Jordan  Oil  Company  ofSC  The 
Sommers  Company ,  10/3/89  RF313- 
222,  RP313-282 
The  DOE  issued  a  Decision  and  Order 
considering  applications  filed  by  two 
purchasers  of  Crown  refined  petroleum 
producto  in  the  Crown  Central 
Petroleum  Corporation  special  refund 
proceeding.  Each  applicant  was  fotmd  to 
be  eligible  for  a  refund  based  on  the 
volume  of  products  it  purchased  from 
Crown.  The  refund  applications  were 
granted  using  s  presumption  of  injury 


procedure  set  forth  in  Crown  Central 
Petroleum  Corp.,  18  DOE  1 65,328  (1968). 
The  total  amount  of  refunds  approved  in 
this  Decision  was  $31,066,  representing 
$26,018  in  principal  plus  $5,048  in 
accrued  interst 

Delta  Woodside  Industries.  Mount 

Vernon  Mills.  Inc.,  Craniteville  Co» 
10/5/89  RF272-G616,  RD272-0616, 
RF272-9900,  RD272-9900,  RF272- 
11241.  RD272-11241 

Three  mantifacturers  of  textile 
producte  filed  applications  for  refund  as 
end-users  of  refined  petroleum  producte 
in  the  Subpart  V  crude  oil  refund 
proceeding.  A  group  of  state 
govemmente  filed  objections  to  the 
claims,  and  related  motions  for 
discovery.  After  considering  the  claims 
and  the  objections,  OHA  determined 
that  the  states  had  failed  to  produce  any 
convincing  evidence  tp  show  that  the 
three  textile  makers  hail  been  able  to 
pass  on  the  crude  oil  overcharges  to 
their  customers,  and  granted  the  refund 
applications.  The  purported  economic 
"evidence"  submitted  by  the  stetes 
consisted  of  theoretical  generalizations 
that  were  not  linked  to  any  aspect  of  the 
applicante'  actual  business  operations. 
As  in  previous  decisions,  OHA  rejected 
the  states'  contention  that  industiy-wide 
data,  or  a  record  of  profitable  operations 
during  the  controls  period,  constituted 
sufficient  evidence  to  rebut  the 
presumption  that  end-users  such  as  the 
three  textile  firms  were  injured  by  crude 
oil  overcharges.  The  refunds  approved 
totalled  $96,619.  The  states'  motions  for 
discovery  were  denied. 

Exxon  Corporation/Boston  Gas 
Company,  10/2/89  RF307-185 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Boston  Gas  Company  in  the 
Exxon  Corporation  special  refund 
proceeding.  Boston  Gas,  a  public  utility, 
purchased  producte  directly  from  Exxon, 
and  was  fotmd  to  be  eUgible  to  receive  a 
refund  equal  to  ite  full  allocable  share. 
Boston  Gas  will  also  be  required  to  pass 
through  the  entire  refund  to  ite 
customers.  The  sum  of  the  refund 
granted  in  this  Decision  is  $59,825 
($48,777  principal  plus  $11,048  interest). 

Exxon  Corporation/Cove  Exxon  et  al., 
10/3/89  RF307-1430  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  45  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicante  was  a  retailer  of  Exxon 
producte  whose  allocable  share  is  less 
than  $5,000.  All  of  the  applicante 
disagreed  with  the  gallonage 
information  recorded  on  their  Exxon 
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volume  sheets,  and  submitted 
alteniative  gsllonage  figures  which  diey 
requested  that  the  OHA  accept  either  in 
lieu  of  or  in  combination  %vith  Exxon's 
figures.  The  OHA  agreed  to  accept  the 
applicants'  figures  because  they  were 
taken  directly  from  the  firm's  actual 
Exxon  invoices  or  monttily  sales  records 
from  the  consent  order  pedod.  The  DOE 
detennined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  hs 
fiill  allocable  share.  The  sum  of  tiie 
refunds  panted  in  this  Decision  is 
$82.aM  ($42,564  principal  phis  tB.040 
interest). 

Exxon  Corporation/Bari  Hawley  Oil 
Co^  10-3-89  RF3O7-10061 

The  DOE  issued  a  Supplemental 
Decision  and  Order  in  die  Exxon 
Corporation  special  refund  proceeding 
regarding  Earl  Hawiey  Oil  Co.  (Hawley). 
In  Exxon  Corp,/Jonet  Exxon,  Case  Nos. 
RF307-7200  et  al.  (September  8, 1969), 
Hawley.  Case  Na  RF307-7253.  was 
granted  a  refund  of  $2,504  ($2,056 
princqial  plus  $488  interest)  based  on  its 
purchases  of  &acon  refined  petroleum 
products.  However,  the  E)OE  determined 
that  because  the  claimant  in  this  case, 
Wayne  Oil  Co^  Inc  did  not  purchase 
Hawley  until  after  the  end  of  the 
consent  order  period,  it  was  not  the 
lil^tful  recipient  of  this  refund. 
Accordingly,  the  refund  granted  to  this 
claimant  was  rescinded. 

Exxon  Coiporation/EuJisa  Oil  Co.,  Inc, 
9t  al.,  10/5/89  RF307-lld5  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  12  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  was  a  reseller  of  Exxon 
products  whose  allocable  share  is 
greater  than  $5,000.  Instead  of  making 
an  injury  showing  to  receive  its  full 
allocable  share,  each  applicant  elected 
to  limit  its  claim  to  $5,000  or  40  percent 
of  its  allocable  share,  whichever  is 
greater.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $87,112  ($54,717 
principal  plus  $12,395  interest). 

Exxon  Corporation/John  Anderson  et 
al.  10/5/89  RF307-7914  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  45  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5,000.  The  DOE  detennined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $46,674  ($38,054  principal 
and  $8320  interest). 


Exxoa  Corpomtion/Putnam  Oil  Co, 
McCleary  Oil  Ok  10/5/89  RF807- 
4351,  RF307-4378 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  Putnam  Oil  Ca  and  McCleary 
Oil  Co.  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  applicant's 
allocable  share  exceeded  $5,000.  Since 
neither  applicant  elected  to  make  a 
showing  of  injury,  each  applicant  was 
eligible  to  receive  the  larger  of  $5,000  or 
40  percent  of  its  allocable  share  up  to 
$50,000.  For  Putnam  40  percent  was 
greater,  and  for  McCleary  $5,000  was 
greater.  The  sum  of  tfte  refimds  granted 
in  this  Dedsim  is  $15,437.  representing 
$12,586  in  principal  and  $2351  in 
baterest 

Exxon  Cotpomtion/Ripple  Oil 
Company,  Inc.,  10/6/89  RFdOT- 
10065 
The  DOE  issued  a  Supplemental 
Decision  and  Order  to  Ripple  Oil 
Company,  Inc  in  the  Exxon  proceeding 
to  correct  an  interest  calculation  in  an 
earlier  decision.  In  the  original  Decision 
and  Order,  Ripple  was  granted  a  refund 
of  $6,509  ($5,000  principal  plus  $1309 
interest).  The  DOE  determined  that  the 
correct  amount  of  the  refund  was  $8,174 
($5,000  principal  plus  $1,174  interest). 

Gabor  Trucking,  Inc,  W.C  McQuaide, 
Inc  10/6/89  RF272-72B9,  RD272- 
7289,  RF272-7696.  RD272-7e9e 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  frtun  crude  oil 
overcharge  funds  to  two  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
7, 1981.  A  range  of  twenty-eight  states 
and  two  territories  of  the  United  States 
(the  States)  filed  identical,  consolidated 
pleadings  objecting  to  and  commenting 
on  the  applications.  The  only  evidence 
submitted  by  the  States  was  several 
newspaper  articles  indicating  that 
Interatate  Commerce  Commission 
policies  permitted  truddng  firms  to 
increase  their  rates  and  consequently 
pass  on  any  overcharges.  The  DOE 
determined  that  ttie  evidence  offered  by 
the  States  was  insufficient  to  rebut  the 
presumption  of  end-user  injury  and  that 
the  applicants  should  receive  a  refund. 
In  addition.  Motions  for  Discovery  filed 
by  the  States  were  denied.  The  sum  of 
the  refunds  granted  in  this  Decision  is 
$15,533. 

Gulf  Oil  Corporation/Bywat  Oil 
Company.  Inc..  10/03/89  RF300- 
5324 
The  DOE  issued  a  Decision  and  Otder 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 


application  was  approved  using  • 
presumption  of  injury.  The  total  refund 
granted  in  diis  Decision  is  $6,255. 

Gulf  Oil  Corporation/Comm  B^Ml  Hood 
Gulf.  Gulf  Service  Center,  Inc, 
Commonwealth  Gulf  10/2/89 
RF300-8256.RF300-82S7,RF30I^ 
8258 

The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Because  the  firms  were  under  common 
ownerahip  during  the  consent  order 
period,  and  because  their  combined 
allocable  share  exceeds  $5,000,  it  it 
appropriate  to  consolidate  these 
Applications  when  applying  die 
presumptions  of  injury.  The  total  refund 
granted  in  tills  Dedsion.  inclusive  of 
interest,  is  $6,719. 

Gulf  Oil  Corporatimt/ConBolidated 
Edieon  Ca  ofN.  Y.,  Inc.  10/2/89 
RP300-9955 

The  DOE  issued  a  Decision  and  Order 
concemhig  one  Application  for  Refund 
submitted  by  the  Consolidated  Edison 
Co.  of  N.Y..  ln&  (Con-Ed)  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
The  application  was  approved  using  a 
presumption  of  injury.  As  an  end  user  of 
Gulf  products,  Con-Ed  was  granted  a 
refund  based  on  its  full  allocable  share. 
Under  the  procedures  established  in 
Gulf  Oil  Corporation.  18  DOE  1 85,381 
(1987)  for  regulated  utilities,  Con-Ed  also 
certified  that  it  would  notify  the 
appropriate  regulatory  body  of  any 
refund  received,  and  pass  through  any 
refund  received  to  its  customere.  The 
amount  of  the  refund  granted  in  this 
Decision,  including  accnied  interest,  is 
S72JB70. 

Gulf  Oil  Corporation/Damascus  Gulf 
Service  Station,  et  al.,  10/5/89 
RF300  418  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  six  AppUcations  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
applications  were  approved  using  a 
presumption  of  injury.  The  sum  of  die 
refunds  granted  is  $19,974. 

Gulf  Oil  Corporation/Dtxi  's  I-IO  Gulf,  et 
aL  10/3/89  RF3O0M,  et  aL 

The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
aiqilication  was  approved  using  a 
presumption  of  injury. The  sum  of  die 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $13,231. 


Gulf  Oil  Cmporation/PeliMho'a  Gulf 
Service,  etaL,  10/8/89  RF300'S6a6, 
etal 
The  DGOS  issued  a  Dedsion  and  Order 
coiHxming  53  Appiicationa  for  Refund 
snbndtted  fai  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refimds  granted  in  this  Decision, 
induding  accrued  interest,  is  $105,518. 

Gulf  Oil  Corporation/Five  County 
Parmera  Aaaociatioa,  10/5/89 
RF300-7594 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  Five  Coimty  Farmen 
Assodation  in  the  Gulf  Oil  Corporation 
spedal  refund  proceeding.  Five  County 
was  granted  a  refund  based  on  its  full 
allocable  share.  Under  the  procedures 
establi^ed  in  Gulf  Oil  Corporation,  16 
DOB  1 85381  (1987)  for  agricultural 
cooperatiy«s.  The  refund  granted  in  die 
Dedsion  is  $1,262. 

Gulf  Oil  Oorporation/Frank'a  Gulf,  et 
aL  10/5/89  RP300-9112,  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  30  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Dedsion, 
induding  interest  is  $86,612. 

Gulf  Oil  Corporation/Hylton'a  Drive  in 
Grocery,  et  al.  10/2/89  RF300- 
10049.  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  50  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
spedal  refund  proceeding.  Each 
application  was  approved  using  the 
small  claims  presumption  of  injury.  The 
sum  of  the  refunds  granted  in  this 
Decision,  including  accrued  inteerest,  is 
$113,451. 

Gulf  Oil  Corporation/John's  Gulf,  et  al, 
10/2/89  RF300-8800  etal. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  33  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
spedal  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  d^  Dedsion, 
induding  Interest,  is  $59,144 

Gulf  Oil  Corporation/LP.  Service  Co.,  et 
al.  10/5/89  RF300-l(aO3,  et  al 
The  DOE  issued  a  Dedsion  and  Order 
concerning  five  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
spedal  reftind  proceeding.  Each 
applicatfon  was  approved  using  a 
presumption  of  injury.  The  sxmi  of  the 


refimds  granted  in  this  Dedsion. 
including  interest,  is  $40,889. 

Gulf  Oil  Coiponrtitm/Schultx  Oil 

Company,  Inc  10/5/89  RF300'6230 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Golf  Oil  Corporation 
spedal  refund  proceeding.  The 
application  was  approved  using  a 
presumption  of  injiuy.  The  total  refund 
granted  in  this  Dedsion  is  $6,719. 

Gulf  Oil  Corporation/Steele'a  Riverview 
Gulf  et  al.,  10/5/89  RF300-9166,  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  18  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
spedal  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  die 
refunds  granted  in  this  Dedsion, 
induding  interest,  is  $37,823. 

Nabiaco  Branda,  Inc,  10/3/89  BF272- 
11245,  RD272-11245 
Nabisco  Brands,  Inc.,  a  manufacturer 
of  reteU  packaged  foods,  filed  an 
application  for  refund  as  an  end-user  of 
refined  petroleum  producte  in  die 
Subpart  V  crude  oU  refund  proceeding. 
A  group  of  stete  govemmente  filed  a 
stetement  of  objections  to  Nabisco's 
claim,  and  a  related  motion  for 
discovery.  After  considering  the  claim 
and  the  objections.  OHA  detemined 
that  the  stetes  had  failed  to  produce  any 
convincing  evidence  to  show  that 
Nabisco  had  been  able  to  pass  on  the 
crude  oil  overcharges  to  iU  customers, 
and  granted  the  refund  application.  The 
purported  economic  "evidence" 
submitted  by  the  states  consisted  of 
theoretical  generalizations  that  were  not 
linked  to  any  aspect  of  the  applicant's 
actual  business  operations.  As  in 
previous  decisions,  OliA  rejected  the 
stetes'  contention  that  industry-wide 
date,  or  a  record  of  profitable  operations 
during  the  controls  period,  constituted 
suffident  evidence  to  rebut  the 
presiunption  that  end-usera  such  as 
Nabisco  were  injured  by  crude  oil 
overcharges.  The  refund  approved  was 
$263,122.  The  states'  motion  for 
discovery  was  denied. 

OKC  Corporation/Kanaaa.  10/3/89 
RQ13-S31 
The  DOE  issued  a  Decision  and  Order 
granting  the  second-stage  refund 
application  filed  by  the  Stete  of  Kansas 
in  the  OKC  Corporation  special  refund 
proceeding.  Kansas  requested  a  total  of 
$l,0eai57  ($406,603  in  prindpal  plus 
$683,484  in  interest)  for  three  programs. 
For  the  first,  the  Stete  wished  to  spend 
$1.08Qil57  to  purchase  87  new  vans  fiir 
Kansas  agendes  which  provide 


transportation' fbr  the  elder^  The  Stkta 
also  wished  to  spend  $5,000  to  train 
penonnd  providing  this  service  and 
$5,000  to  (ttstiibnta  tran^rartaticm- 
related  oonsovation  materials  to 
Kansas  dtizena.  The  DOE  found  that 
these  programs  would  provide  timely 
restitution  to  injured  Kansas  and 
approved  the  Stete's  request 

Palo  Pinto  Oil  and  Gaa /Kentucky. 
Standard  Oil  Co.  (Indiaia)/ 
Kentucky,  Perry  Caa  Proceaaora, 
Inc/Kentucky,  Pennzoil  Co./ 
Kentucky,  National  Helium  Corp./- 
Kentucky,  Coline  Gasoline  Corp,/ 
Kentucky,  Standard  Oil  Co. 
(Indianaj/Kentucky,  10/2/89  RQ^- 
522,  RQ21-523,  RQ183-S24,  RQtO- 
525,  RQ3-52e.  RQ2-527,  RQ251-S28 
The  Office  of  Hearings  and  Appeals 
issued  a  Dedsion  and  Order  approving, 
the  second-stage  refund  application  filed 
by  the  Commonwealth  of  Kentucky  in 
the  Palo  nnto  Oil  and  Gas,  Standard  Ol 
Co.  (Indiana),  Perry  Gas  Processors,  Inc 
Pennzoil  Co.,  National  Helium  Corp.  and 
Coline  Gasoline  Corp.  spedal  refund 
proceedings.  Kentucky  requested 
permission  to  deposit  its  ^25,994 
($210,700  in  prindpal  plus  $115,294  in 
interest)  in  second-stage  funds  into  its 
Energy  Assistance  Trust  Fund.  Tba 
money  and  any  interest  earned  cm  it 
would  be  used  to  finance  Kentucky's 
Low  Income  Home  Energy  Assistance 
Program.  The  OHA  found  that  when 
considered  as  pari  of  the 
Commonwealth's  overall  oil  overcharge 
restitution  program,  Kentucky's  plan  is 
suffidently  balanced  to  warrant 
approval.  While  the  OHA  was 
previously  concerned  that  the  Energy 
Trust  Fund  would  not  provide  injured 
consiunen  with  timely  restitution, 
Kentucky  now  plans  to  expend  ite 
second-stage  refunds  within  one  fiscal 
year  after  the  money  is  received. 

Puna  Sugar  Company,  Ltd.,  10/6/89 
RF272-7589,  RD272-7589 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Puna  Sugar 
Company,  Ltd.  (Puna)  based  on  ite 
purchases  of  refined  petroleum  producte 
during  the  praiod  August  19, 1973 
through  January  27. 1981.  A  group  of 
twenty-eight  Stetes  and  two  territories 
of  the  United  Stetes  (the  Stetes)  filed 
consolidated  pleadings  objecting  to  and 
commenting  on  the  application.  The  only 
evidence  submitted  by  the  States  was 
an  affidavit  by  an  economist  steting  that 
virtually  every  industry  was  able  to  pass 
through  some  coste  to  ite  customers.  The 
DOE  determined  that  the  evidence 
oQeied  by  die  Stetes  was  insufficient  t» 
rebut  the  presumption  of  end-user  injury 
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and  that  the  applicant  should  receive  a 
refund.  In  addition,  a  Motion  for 
Discovery  filed  by  the  Stetes  was 
denied.  "Hie-refund  granted  in  this 


Shell  Oil  Company/Gulf  states  Asphalt 

Company,  Inc,  10/5/89  RF315-2289 

The  DOE  issued  a  Decision  and  Order 

granting  an  Application  for  Refund  filed 


forums  on  residential  energy 
conservation.  The  new  Energy  Effident 
Home  Construction  Program,  with  ite 
allocation  of  $250,000,  will  inform 
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JJJn^ 


TTw  Amarican  TotMoco  Com- 
pany. 
WoNcato  OB  Co . 


CaaaNa 


RF307-«221. 
RF31S-O002. 


and  produd  chemistry  and  toxidty  and 
environmental  fate  date  submitted  by 
pestidde  product  registrante  to  set 
tolerances  and  tolerance  exemptions. 

Burden  Statement  The  nublic 


MIONCONTACn 

Sandy  Farmer  at  EPA,  (202)  382-2740. 

aumjMCNTAiiY  mpoiimation: 
Office  of  Water 
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and  that  the  applicant  should  receive  a 
refund.  In  addition,  a  Motion  for 
Discovery  filed  by  the  States  was 
denied.  "Hie-refund  granted  in  this 
Decision  is  $21,467.  Puna  will  be  eligible 
for  additional  refunds  as  additional 
crude  oil  overcharge  funds  become 
available. 

Shell  Oil  Company/Colony  Shell 
Servicenter  Ltd.  et  ai,  10-6-89 
RF315-1983  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  185  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directiy  from 
Shell  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Shell  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account  The  sum  of 
the  refunds  granted  in  the  Decision  was 
611,035,760  gallons  of  refined  product 
and  the  sum  of  the  refunds  granted  is 
$164,930  ($138,098  principal  plus  $26,832 
interest). 

Shell  Oil  Company/Donald  R.  Looms  et 
al..  10/5/89  RF315-2014  et  al 

The  DOE  issued  a  Decision  and  Order 
granting  71  Applications  for  Refund  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding.  Each  of  the  Applicants 
purchased  directly  fiom  Shell  and  was 
either  a  reseller  whose  allocable  share 
was  less  than  $5,000  or  an  end-user  of 
Shell  products.  Accordingly,  each 
Applicant  was  granted  a  refund  equal  to 
its  full  allocable  share  plus  a 
proportionate  share  of  the  interest  that 
has  accrued  on  the  Shell  escrow 
account  Hie  total  gallonage  covered  in 
the  Decision  was  290,535,398  gallons  of 
refined  product  and  the  sum  of  the 
refimds  granted  was  $78,417  ($65,681 
principal  plus  $12,756  interest). 

Shell  Oil  Ckunpany/Fnga  Shell  et  al.. 
10/6/89  RF315-3006  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  158  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directiy  from 
Shell  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Shell  products. 
Accordingly,  each  Applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account  The  sum  of 
the  refunds  granted  is  $136,882  ($114,613 
principal  plus  $22,269  interest). 


Shell  Oil  Company/Gulf  States  Asphalt 
Company,  Inc..  10/6/89  RF316-2289 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  ^ell  Oil  Company  special  refund 
proceeding.  The  Applicant  purchased 
directiy  bom  Shell  and  was  an  end-user 
of  SheU  products.  The  Applicant  used  an 
estimation  method  for  total  gallonage 
based  on  1979-1980  figures.  Accordingly, 
the  Applicant  was  granted  a  refund 
equal  to  its  full  allocable  share  plus  a 
proportionate  share  of  the  interest  that 
has  accrued  on  the  Shell  escrow 
account  The  refund  granted  was  $4,979 
($4,166  principal  plus  $810  interest). 

Shell  Oil  Co./Safeway  Shell  Tire/Auto. 
10/5/89  RF315-7365 
The  Department  of  Energy  issued  a 
Supplemental  Order  rescinding  a  refund 
of  $752  that  had  been  granted  to 
Safeway  SheU  Tire/Auto  in  die  Shell  Oil 
Company  special  refund  proceeding  on 
August  24. 1989.  We  determined  that  this 
refund  duplicated  an  earlier  refund 
which  had  been  granted  to  Safeway  for 
the  same  gallons.  We  therefore  directed 
that  the  refund  check  not  be  issued. 

Shell  Oil  Company/Thums  Long  Beach 
Co..  10/5/89  RF315-2967 
Hie  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding.  The  Applicant  purchased 
directiy  from  Shell  and  was  cm  end-user 
of  SheU  products.  Although  Thiuns  was 
owned  in  part  by  SheU.  the  smaU  size  of 
SheU's  interest  in  the  company,  and  die 
smaU  amount  of  the  refund  at  stake, 
were  not  deemed  sufficient  to  warrant 
rejecting  the  application.  Accordingly, 
the  Applicant  was  granted  a  refund 
equal  to  its  fuU  aUocable  share  plus  a 
proportionate  share  of  the  interest  that 
has  accrued  on  the  SheU  escrow 
accoimt  The  total  gaUonage  covered  in 
the  Decision  was  903,923  gaUons  of 
refined  product  and  the  refund  was  $244 
($204  principal  plus  $40  interest). 

Standard  Oil  Co.  (IndianaJ/Illinois  10/ 
6/89RM251-159 
In  its  Motion  for  Modification,  the 
State  of  Illinois  requested  to  use  its 
remaining  $1,420,849  in  Amoco  II 
principal  for  the  enlargement  of  three 
restitutionary  programs  previously 
approved  in  Standard  Oil  Co.  (Indiana)/ 
Illinois.  17  DOE  1 85.482  (1988)  and  tiie 
creation  of  two  new  programs.  Under 
this  proposal.  Illinois  will  enlarge  the 
Low  Income  Energy  Program  by 
$200,000,  the  Rural  Energy  Management 
Program  by  $75,000,  and  the  Commercial 
Energy  Information  Program  by  $114,000. 
The  new  Energy  Information  Transfer 
Program  wiU  be  aUocated  $703,582.  for 
the  purpose  of  conducting  numerous 


forums  on  residential  energy 
conservation.  The  new  Energy  Efficient 
Home  Construction  Program,  with  its 
aUocation  of  $250,00a  wUl  inform 
Illinois'  home  builders  about  energy 
efficient  practices,  which  may  then  be 
implemented  in  the  State's  structures, 
niinois'  proposakwas  approved  in  fuU 
because  it  should  provide  restitution  to 
the  State's  consumers  of  motor  gasoUne 
and  middle  distiUates. 

The  Royal  Jordanian  Airline 

Corporation.  10/6/89  RF272-7920 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oU 
overcharge  funds  to  The  Royal 
Jordanian  Airline  Corporation  (Royal 
Jordanian)  based  on  its  purchase  of 
refined  petroleum  products  during  the 
period  August  19. 1973  through  January 
27, 1981.  Royal  Jordanian  used  the 
products  to  fuel  its  aircraft.  Its  claim 
was  determined  by  consulting  aircraft 
flight  consumption  records  and 
accounting  records.  Royal  Jordanian 
was  an  end-user  of  the  products  it 
claimed  and  was  therefore  presumed  by 
the  DOE  to  have  been  injured.  The  sum 
of  the  refund  granted  in  this  Decision  is 
$1,079.  Royal  Jordanian  wiU  be  eligible 
for  additional  refunds  as  additional 
crude  oU  overcharge  funds  become 
avaUable. 

Total  Petroleum.  Inc/Woodland  Oil  Co. 
et  al..  10/5/89  RF310-212  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  AppUcations  for  Refund 
filed  by  purchasers  of  motor  gasoline 
and/or  No.  2  oils  from  Total  Petroleum, 
Inc.  The  appUcants  sought  a  portion  of 
the  settiement  fund  obtained  by  the 
DOE  through  a  consent  order  entered 
into  with  Total.  Each  appUcant  was  a 
reseUer  whose  aUocable  share  exceeded 
$5,000,  and  each  elected  to  accept  40%  of 
its  aUocable  share  or  $5,000,  whichever 
was  greater,  in  return  for  an  exemption 
from  the  demonstration  of  injury 
requirement  estabUshed  in  Total 
Petroleum.  Inc.  17  DOE  1 85,542  (1988). 
Applying  the  criteria  estabUshed  in  that 
Decision,  the  DOE  granted  refunds  in 
this  proceeding  which  total  $40,026 
($33,280  principal  and  $6,746  interest). 

Dismissals 

The  foUowing  submissions  were 
dismissed: 


NWn* 

1 1 


CRKtett  01  Co 

OroMRWdt  01  Company . 
Lincoln  01  Ca.  Inc„ 
Maiy^WchARCO. 


NMnwrtHMsARCO. 


Pledmonl  MtOon  SwviOM. 
he 


CMoNa 


RF310-28^ 

nF307-«ia 

RF31 3-301. 
RF304-9643. 
RF304-40S1. 
RF315-e038. 


TTw  AiTMricm  Tobacco  Com- 
ply. 
Woilcala  01  C« 


CaaaNa 


RF307-«221. 
RF31 5-3002. 


Copies  of  the  fuU  text  of  these 
decisions  and  orden  are  avaUable  in  the 
PubUc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1E^234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  i^.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  avaUable 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commerciaUy  published 
loose  leaf  reporter  system. 

Dated:  November  2, 1988. 
George  B.  Biesnay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  69-26630  Filed  11-13-89;  8:45  am) 
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ENVIBONMENTAL  PROTECTION 
AGENCY  I 

[FRL367»4] 

Agency  hiformatfon  Collection 
Activities  Under  0MB  Review 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.        

summary:  In  con^Uance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  CoUection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  coUection  and  its  expected 
cost  and  burden. 

date:  Comments  must  be  submitted  on 
or  before  December  14, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  382-274a 
SUPPLEMtNTARV  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Tolerance  Petitions  (including 
new  inert  ingredients)  (EPA  ICR 
#  0597.04;  0MB  #  2070-0024).  This  ICR 
requests  reinstatement  of  a  previously 
approved  coUection. 

Abstract  The  Federal  Food,  Drug,  and 
Cosmetic  Act  authorizes  EPA  to  regulate 
the  amount  of  pesticides  that  enter  the 
diet  of  humans  and  animals  by 
estabUshing  tolerances  (and  tolerance 
exemptions)  for  pesticide  residues  (and 
new  inert  in^edients]  found  in  or  on 
raw  agriealtural  commodities  and  in 
processed  foods.  EPA  uses  the  residue 


and  product  chemistry  and  toxicity  and 
environmental  fate  data  submitted  by 
pesticide  product  registrants  to  set 
tolerances  and  tolerance  exemptions. 

Burden  Statement  The  pubUc 
reporting  burden  for  this  coUection  of 
information  is  estimated  to  average 
1,523  hours  per  response  for  registrants 
petitioning  for  an  active  ingredient 
tolerance,  and  763  houra  per  response 
for  registrants  petitioning  for  an  inert 
ingre^ent  tolerance.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  coUection  of  information. 
Responents:  Pesticide  registrants 
Estimated  No.  of  respondents:  628 
Estimated  total  annual  burden  on 
respondents:  925,914  hours 
Frequency  of  collection:  On  occasion 
Send  comments  regeuding  the  burden 
estimate,  or  any  other  aspect  of  this 
coUection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer. 

U.S.  Environmental  Protection  Agency. 
Information  PoUcy  Branch  (PM-223). 
401 M  Street  SW^ 
Washington.  DC  20460. 

and 

Tim  Hunt 

Office  of  Management  and  Budget 

Paperwork  Reduction  Project  (2070- 

0057). 
Washington.  DC  20503, 
(Telephone  (202)  395-3084). 

Dated:  November  6, 1989. 
Paul  Lapaley, 

Director.  Information  and  Regulatory  Systems 
Division. 
[FR  Doc.  88-28677  Filed  11-13-89: 8:45  am] 
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Agency  Information  Collection 
Activities  Under  0MB  Review 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. • 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  CoUection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  coUection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  coUection 
instrument 

DATS:  Comments  must  be  submitted  on 
or  before  December  13. 1960. 


FOR  FURTHm  MFORMSTION  CONTAdt 

Sandy  Farmer  at  EPA.  (202)  382-274a 
SUFfUMDfTARY  information: 

OfBoe  of  Water 

Title:  Pesticide  Formulator/Packager 
Questionnaire  (EPA  ICR  #  1215.01).  This 
is  a  new  coUection. 

Abstract  EPA  is  coUecting  data  from 
Pesticide  Formulator/Packagers  on 
wastewater  generation,  characteristics 
and  treatment.  EPA  wiU  also  coUect 
financial  and  economic  data.  The  data 
wiU  be  used  to  develop  an  affluent 
guidelines  regulation. 

Burden  Statement  The  estimated 
public  reporting  burden  for  this 
coUection  of  information  is  55  hours  per 
respondent  This  estimate  includes  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  coUection 
of  information. 

Respondents:  Pesticide  Formulators/ 
Packagers 
Estimated  No.  of  Respondents:  9H.S 
Estimated  Total  Annual  Burden  on 
Respondents:  34,196  hours 
Frequency  of  Collection:  One  time 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Information  PoUcy 
Branch  (PM-223),  401 M  Stieet  SW^ 
Washington.  DC  20460 
and 
Time  Hunt  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place, 
NW..  Washington.  DC  20530. 

Dated:  November  6, 1989. 

Paul  Lapaley, 

Director,  Information  and  Regulatory  Systems 

Division. 

[FR  Doc  89-26678  Filed  11-13-89:  8:45  am] 
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Agency  Information  Collection 
Activities  Under  0MB  Review 

aoencv:  Environmental  Protection 
Agency  (EPA). 

Acnow  Notice. 

summary:  In  compUance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.],  this  notice  annotmces  that 
the  Information  CoUection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
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infonnation  coUection  and  its  expected 
cost  and  burden. 

DATE  Comments  must  be  submitted  on 
or  before  December  14, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 


Dated  Nowoiber  S,  19681 


Director  btfoaaation  and  Ragutatory  Systems 
Divisiam. 


(FROoc. 


Filed  11-18-88:8:45  am] 


Tbe  purpose  of  this  meeting  is  to 
review  a  draft  document  concerning  the 
kinetks  of  decomposition  of  chlorine 
and  chloramines  in  saliva  prepared  for 
the  Office  of  Drinking  Water  as  part  of 
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Pivquency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  40  responses; 
160  hoars  total  annual  burden;  4  hours 
average  burden  per  respondent 

Needs  and  Uses:  The  stden  vehicle 


r.  In  PubUc  Law  100-504.  the 
Congress  authorized  Uie  Federal 
Communications  Commission  to  accept 
reimbursement  from  non-government 
organizations  for  travel  of  employees  of 


Subaistanoe. 


Other  Expenses. 
Total 


2841 
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infonnatioo  ooUection  aad  ks  eiqpected 
cost  8Bu  buroBB. 

DATE  ConuMnts  BUMt  be  tubiBitted  <m 
or  before  December  14, 1989. 

FOR  PURTHEft  INPORMATKHI  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  382-3790. 
TUn  WIPOWIIATIOW. 

aodToadc 


Subetanoes 

Title:  Pesticides  KivironBieBt  and 
AppBcator  Certification  Cooperative 
Agreement:  Output  Pro|ecti<HU- 
Accomplishments  (EPA  ICR  #  1547.01; 
0MB  #  2030-0020).  This  ICR  requests 
reinstatement  for  part  of  a  previoiiBly 
approved  ooUection  under  a  new 
dearanoe  number. 

Abstract  Under  sections  23(a)  and 

26(a)  of  the  Federal  Insecticide, 

Fungicide,  and  Rodentidde  Act  (Ri'RA). 
EPA  requires  governmental  entities 
(states,  territories,  and  Indian  tribes)  to 
which  it  has  delegated  primary 
enforcement  authority  and  with  which  it 
has  cooperative  agreements  in  place  to 
keep  reowds  and  report  to  ttie  Agency 
periodically  on  their  pesticide 
enforcement  activities— including 
projected  and  completed  inspectioDs, 
SBlcMoement  actions,  and  applicator 
certification  activities.  The  Agency  uses 
this  infonnatioo  to  monitor  and  evaluate 
delegated  program  perfoimanoe  as  part 
of  its  overall  pesticide  enforcement 
program  and  to  review  and  set  foadiBg 
levds  for  cooperative  agreements. 

Burden  Statement  Vob  pubhc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  0.3 
hours  per  response.  This  estimate 
includes  the  time  for  reviewing 
instructiona.  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  oomirietiBg  and 
reviewing  the  collection  of  information. 

Re^HUideats:  States,  territories,  and 
Indian  tribes  with  EPA  cooperative 
grants 

Estimated  Na  of  Reapondeats:  64 

Estimated  Total  Annual  Burden  on 
Respondents:  2013  hours 

Frequency  of  Collection:  Quarteiiy/ 
Semi-annudly 

Send  comments  regarding  tiie  burden 
estimate,  or  any  other  aspect  ot  tills 
information  collection,  including 
suggestions  for  reducing  the  boiden.  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Information  Mkj 

Branch  (PM-223).  401 M  Street.  SW.. 

Washington.  DC  20460 

and 

Tfan  Hunt.  Office  of  Management  and 
Budget.  Paperwork  Reduction  Pn^ect 
(207(M)OS7)  Washington.  DC  20603. 
rrelepboBe  (202)  395^306^ 


Oalsd:  Noveaber  «,  1980. 
FaalLfdey, 

Director  InfbnaatioB  and  KegatatorySysteam 
Divisicm. 

[FR  Doa  8»^M67t  Filed  11-19-88;  8:45  un] 
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R«lativ«  Risk  ReductkMi  StrataglM 
Commltts*  Envtronmental  Risk 
SubcommHtss  Mssling 


r:  Pursuant  to  the  Federal 
Advisory  Consnittee  Act.  PabBc  Law 
92-463,  notice  is  hereby  given  of  a  pubBc 
meetbig  of  the  Environmental  Risk 
Subcommittee  of  the  Relative  Risk 
ReducttoB  Strategies  Committee 
(RRKSC).  The  Subcommittee  will  meet 
on  November  30, 1986  (8:30  ajn.  to  S 
pjnj  and  December  1, 1660  (8:30  ajn.  to 
1  pjn.)  at  the  Sheraton  Reston  Hotel 
11816  Sunrise  Valley  Ddve,  Reston. 
Virginia  22001.  (703)  620-OOOa 

MMMMC  "Hie  porpose  of  this  meeting  is 
to  discuss  environmental  and  wel&re- 
related  riric  reduction  strategy  based, 
in  part  on  an  evaluation  of  S>A'8 1987 
report  "Unfinished  Business".  For 
further  information  oonoemtog  Ais 
project  please  refer  to  the  notices 
contained  in  54  FR  35386.  August  2S. 
1989,  and  54  Federal  Renter  38262. 
September  15. 1989. 

PQR  nmTNER  MFOflMATION: 

Members  of  the  puUic  widiing  &rtfaer 
information  ooncwiy^  tin 
Subcommittee  or  the  meeting  should 
contact  Mr.  Robert  Flaak,  Designated 
Federal  Official  U.S.  Environmental 
Protection  Agency  (A-lOlF),  401 F  Street 
SW.  Washington,  DC  (202)  382-2552, 
(FTS)  382-2552,  FAX  (202)  475-0693. 
Seating  at  the  meeting  is  on  a  first  come 
basis. 

Dated:  November  7, 1980. 
DaiMkiG.B«Dias. 
Director,  Science  Advisory  Board. 
[FR  Do&  80-28681  Rled  11-13-89;  8:45  am] 


Sdsfws  Advtaoiy  Board  Drinking 
Wslsf  CoinintttM{  Opsn  Hosting 

Under  Public  Law  92-463,  notice  is 
hereby  gjven  tiiat  a  one-day  meetfaig  of 
the  Drinking  Water  Committee  of  the 
Science  Advisory  Board  wffl  be  held 
December  B,  1988  at  Room  13  North. 
North  Conrsrence  Center,  U.S. 
Environmental  ftotecUon  Agency.  401 M 
Street  SW..  Waridngton.  DC  20f6a  Tin 
meeting  will  be  held  fit>m  8:30  a.m.  to  5 
pA.  on  December  8, 1966. 


The  purpose  of  this  meeting  is  to 
review  a  draft  document  concerning  the 
kinetics  of  decomposition  of  chlorine 
and  chlorandnes  in  saliva  prepared  for 
the  Office  of  Drinking  Water  as  part  {A 
tiieir  development  of  regulations  for 
disinfectants  and  disinfection  by- 
products. The  meeting  will  be  open  to 
the  publia  Any  member  of  die  puUic 
wishing  to  make  a  presentation  at  die 
meeting  should  forward  a  written 
statement  to  Dr.  C  Richard  Codiem. 
Executive  Secretary,  Science  Advisory 
Board  ^-lOlF).  U,S.  Environmental 
Protection  Agency.  Washington.  DC 
20460  or  contact  him  on  202-382^2552  by 
November  27. 1969.  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  this  meeting 
will  not  be  repetitive  of  previously 
submitted  written  statements.  In 
general  each  individual  or  group  making 
an  oral  presentation  will  be  limited  to  a 
total  time  of  ten  minutes. 

Dated:  Noveml>CT  3, 1080. 
Donald  CAanMS. 
Director,  Science  Advisory  Board. 
[FR  Do&  80-28680  Filed  11-13-88;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubMc  InfonniUon  Collsctton 


November  3. 1080. 

Hie  Federal  Cofluwmications 
Commission  has  submitted  die  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reducti<m  Act  as  amended 
(44  U.S.C  3501-3520). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-380a  2100  M  Street 
NWn  Suite  140,  Washington.  DC  20037. 
Persons  wishing  to  comment  on  this 
information  collection  shrald  contact 
Eyvette  Flynn.  Office  of  Management 
and  Budget  Room  3235  NEOE 
Washington.  DC  20503.  (202)  395-3785. 
Copies  di  diese  oomments  riionld  also 
be  sent  to  the  Commission.  For  further 
information  contact  Jeny  Cowden, 
Federal  Conununications  Commission. 
(202)  632-7513. 

OMB  Number  Naat. 

Titie:  Section  9ai9(fX7}-Stoten  Vehic^' 

Recovery  SystMi  RequiffNBrala. 
Action:  New  cidlectkML 
ResfosideatB:  Businesses  (indoding 


Fivquency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  40  responses; 
160  hours  total  annual  burden;  4  hours 
average  burden  per  respondent 

Needs  and  Uses:  llie  stolen  vehicle 
recovery  system  consists  of  a  radio- 
receive^transmitter  installed  in  a 
hidden  location  in  a  motor  vehicle  to 
assist  in  its  discovery  if  stolen.  To 
ensure  tiiat  interference  to  channel  7 
television  is  avoided,  licensees  will  be 
required  to  submit  a  plan  to  control 
any  interference  to  television. 

Federal  CommunicatioDa  Commiuion. 

DanaaR.8aaKy. 

Secretary4 

[FR  Doc.  89-28648  Filed  11-13-80;  8:45  am] 

Btisn  cow  sri>ei-M 


DA  89-1482  [CC  Docket  88-2.  PtWSS  II 

FCC  Announcss  Sscond  Mooting  Of 
tho  ONA  Joint  Confsronco 

Released:  November  7. 1980. 

The  Federal/Stete  Joint  Conference  on 
Open  Network  Architectiire  (ONA)  will 
convene  ite  second  meeting  at  10:30  on 
Tuesday.  November  14, 1989,  at  the 
Boston  Copley  Place  Marriott  110 
Huntington  Avenue.  Boston. 
Massachusetts.  The  meeting  will  be 
open  to  the  pubUc  although 
participation  is  limited  to  Conference 
members  and  FCC  Commissioners. 

The  Joint  Conference  serves  as  an 
ongoing  forum  for  state/federal 
cooperation  to  fadlitete  the 
development  and  implementetion  of 
ONA.  The  creation  of  a  Joint  Conference 
was  initially  announced  in  the  Federal 
Communication  Commission's  BOC 
ONA  Order  (4  FCC  Red  1  (1989)).  Three 
FCC  Commissioners  and  thirteen  stete 
commissioners  serve  as  Conference 
members. ' 

For  further  information  contect  Steven 
Gorosh.  Policy  and  Program  Planning 
Division,  Common  Carrier  Bureau,  at 
(202)  632-4047,  or  Sarah  Lawrence, 
Office  of  PubUc  Affairs,  at  (202)  632- 
5050. 

Federal  Communications  Commission. 
Doona  R.  Saaicy, 
Secretary. 

(FR  Doa  80-26649  Filed  11-13-80: 8:45  am] 
iHjjNO  cooe  eria-oi-M 


Quarterly  Report  on  the  Travsl 
Relmburtement  Progrsm 

AQENCv:  Federal  Communications 

Commission. 

action:  Publishing  of  Quarterly  Report 

on  Travel  Reimbursement  Ptogram. 


•UMMARV:  In  Public  Law  100-604,  tiie 
Congress  authorized  the  Federal 
Communications  Commission  to  accept 
reimbursement  fiom  non-government 
organizations  for  travel  of  employees  of 
the  Commission.  The  Federal 
Communications  Commission  must  keep 
records  of  such  travel  by  each  event  and 
prepare  a  report  each  quarter  of  all 
reimbursemente  allowed  and  provide 
copies  of  each  quarterly  report  to  the 
Senate  Committee  on  ^;>propriations. 
House  Committee  of  Appropriations, 
Senate  Committee  on  Commerce. 
Science  and  Transportetion,  and  the 
House  Committee  on  Energy  and 
Commerce.  In  addition  the  Federal 
Register  must  publish  each  quarteriy 
report  in  the  Federal  Register. 
DATE  lliis  report  is  for  the  period  from 
August  1, 1989  through  September  30, 
1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  T.  Hall  Office  of  the  Managing 
Director.  (202)  632-7194. 

SUPPLEMENTARY  INFORMATION:  The 

report  for  the  quarter  ending  September 
30. 1989  is  as  foUows: 

Federal  Communications  Commlaskn.  Tkaval 
Reimbursement  Pragram.  July  1. 198^ 
September  30. 1988,  Sammaiy  Report 

Total    Number    of    Sponsored 

Total  Number  of  Sponaoring  Or^  ' 
ganizations... .-. ............  7 

Total  Number  of  Commissioners/ 
Employees  Attending ...... 


Subsistsnos. 


Total  Amount  of  Reimbursement 
Expected: 
"Transportaticm. 
Subsistence.. 
Otlier  Ejqitenses . 

Total.... 


$3,226X0 

1.235.63 

305J2 

$4,766.05 


Individual  Event  Reports  Attached. 
Amount  of  Reimbursement  Shown  May  Be 
Estimated. 

Federal  Communications  Commiasian.  Travel 
Reimbursement  Program.  Individual  Event 
Report 

Sponsoring  Organization:  American  Bar 

Association.  750  North  Lake  Shore  Drive, 

Chicago,  IL  60611 
Date  of  Event-  Augut  6, 1080 
Description  of  the  Event-  To  participate  in  a 

forum  concerning  the  cuirent  status  of  Dial- 

A-Pom.  sponsored  by  the  ABA 
Copunissioners  Attending:  None 
Other  Employeea  Attending-  Sue  Ann 

Preskilf— Trial  Attorney— Office  of  General 

Counsel 


Amount  of  Reimbursement 
Transportation. 


$680Xn 


Other  Expenses. 
Total. 


34113 


StOSSM 


Ttavsl 
Pragna.  ladMdasi  Bvaal 


Podsnl 

Report 

Sponsoring  Organisation:  Associated  PubUo- 
Safety  Communications  Officers,  Inc  P.O. 
Box  880,  New  Smyrna  Beadi,  FL  32070 

Date  (^the  Event  August  7, 1080 

Description  of  the  Event  To  participate  in 
Associated  Public-Safety  Communications 
Officers.  Inc.  annual  meeting 

Commissioners  Attending:  None 

OtAer  Employees  Attending-  Ralph  HaDer— 
Bureau  Chiet  Beveriy  Baker— Deputy 
Bureau  CUet  Mvata  Radio  Bureeo 


Amount  of  Reimbursement: 
Transportation. 
Subsistence.. 
Other  Expenses . 

Total.. 


$tl24in 
21BM 
110J8 

$1452j0e 


Fedarel  Coannunications  rinnmiwiitni  naval 
RoimbarsenMnt  Program.  Individual  Event 
Report 

Sponsoring  Organization:  Allied  Broadcast 
Equipment  3712  National  Road  West 
Richmond.  IN  47375 
Date  of  the  Event  September  7-6, 1080 
Description  of  the  Event  To  address  the 
annual  sales  meeting  of  broadcast 
equipment  sales  engineers 
Commissioners  Attending:  None 
Other  Employees  Attending:  John  W. 
Reisei^— Electronics  Engineer — Engineering 
Policy  Branch.  Mass  Media  Bureau 


Amount  of  Reimbursemenb 
Transportation. 
Subsistence... 
Other  Expenses . 

Total 


$204i» 

10.50 

5.55 

$220.05 


Federal  Communlcationa  CommissioB,  Travel 
Reimliaisement  Program,  Individual  Event 
Report 

Sponsoring  Organization:  Columbia  Institute, 

8  E  Street  SE.,  Washington.  DC  20003 
Date  of  the  Event  September  11, 1080 
Description  of  the  Event  To  speak  at  the 

Conference  of  High  Technology  and  Future 

of  the  American  Economy 
Commissioners  Attending:  Alfred  C  Sike^— 

Chairman 
Other  Employees  Attending:  None 


Amount  of  Reimbursement 
Transportation... 
Subsistence.. 
Other  Eiqwnsas. 

Total 


$350.00 
86X0 
TOXn 


$455X0 


47406 
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Fsdsral  ConwnimicalioBS  CommlssinB;  navel  Federal  Communications  Coounission. 

•sWMiisaBsathopaB;iBdMdaelBfent  Doona  R.  BaeRy, 

■••"*  Secretary, 

SpoMsringOrgoimmtiMulMtoatA  [FR  Doc.  80-38660  FUed  U-ia~80;  «)4S  aa^ 
Association  of  Broadcasters,  1771 N.  Street 


Management  Agency,  Washington,  DC 
20472  (202)  •tfr-JOlA. 

ATotioe:  Notice  is  herehy  givcB  tfiat  In 
a  letter  dated  October  3a  1989,  tfas 


/  VoL  fl  No.  lU  /  'nuidiy,  NovudMT  U  MM  /  Notfoet 


FEDERAL  RESERVE  8  Y8TCM 
Tho  SrilaiM  BmH^  Ud,  ot  sL; 


dojiovoln 


OohB  J.  Wixlad.  Jr..  Vke  Pnsklsnt)  145B 
Bast  Sixth  Street  dsveland.  CHdo  44101: 

1.  FJVLA  Coipotatioa.  Hecmttaga. 
Pennsylvania:  to  expand  the  activities  of 


1 l__SJl_ 


&  M «. 


Matttrslbi 

OoMrittse  wfli  diicsBs  priority  setUag. 
interagsncy  oootdiiistloni  Intnuiml 
and  B  Ml  aims  si  pragrams,  and  map  sot 
its  agenda  for  fatsrs  Bastings. 


47406 


Fedewl  lUghlw  7  VaL  54.  Wa  £18  /  Tuiday.  Ng^embw  U  IMP  /  Nation 


UMI 


Fathral  CommiinkatioiM  Commlsaion;  naval 


Spontering  OrganimatHuv  Natioori 

Association  of  Broadcasters,  1771 N.  Straat 

NW^  Washington,  DC  20038 
Dot*  ofttm  Event  At«aat  2^  IflW 
DmoriptioiKif  the  Eveat- To  fttkip^tM  in  ^ 

Engineering  Seminar  on  AM  Directiaiial 

Anteana  Systems. 
Oommiaaioaen  Attandutg:  Noaa 
Other  Ea^doytat  Attatdag:  {ofan  D.  Sadler— 

Communioatlons  faxhistry  Sped^M,  AM 

BrandL  Mase  Media  Bmaa 


Amount  of  Rehnbunement 

Transportation 

Sobsistence.. 
O&er  Expenses. 

Total. 


3MJ» 
4000 

$oeojoo 


Ttaval 


Sponsoring  Organization:  Great  Lakes  Cable 

Bxpa  SO  West  Broad  Street,  Columbus.  OH 

43215 
Date  of  the  Erenb  September  2a  1980 
Description  of  the  Event-  To  partidpata  at  the 

Blinsis  Cable  Teieviaion  Association's 

Xreat  Lakes  Cable  Expo". 
Covnmissionem  Attending:  Andrew  C 

Barratt— Commissioner 
Other  Eapkfyeet  Attending:  Nona 

Amount  (^Reimbursement 

Transportation  ,>._.,~~ ^.^  $318j00 

Subsistence ~ „..„,«.,»„,.  123J)0 

Other  Expenses  ~,..,„~,,,.-~»,~~~  50J0 

Total $mJoa 


Pa<Bcal  r— ■iminallwiiB  C iiisiiiii;  TVavd 

nsfanbunaaaaal  Pragrem;  faAvidnal  Evant 

Sponsoring  Organization:  United  States 
Telephone  Assodation,  800 19th  Street 
NW.,  Suite  aoa  Washington.  DC  20008- 
2105 
Date  of  the  Event  September  28-27, 1980 
Description  of  the  Event  To  partidpata  in 
USTA's  seminar  on  Integrated  Services 
Digital  Natwodc  (ISDN). 
Commissioners  Attending:  None 
Other  Employees  Attending:  Charles  M. 
Oliver — Attorney-Advisor,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau 


Amount  of  Reimbursement 

Transportation 

Snbsistenoe ..>«>. 

Other  Expenses . ~ 

Total. 


$248.00 

102.00 

S0.00 

$400.00 


Federal  Comoumicationa  Cooimiasion. 

Donaa  R.  Baaicy, 

Secretary, 

(PR  Dog.  88-88850  FUad  U-lS-aO:  8>46  ai^] 


FEDERAL  EMERQENCY 
MANftQEMENT  AOENCT 

[FGMA-M8-0R] 

AQCNCV.  FBderal  Eiiiisrj;i!iicy 
Mnnageinent  AgsBcy, 
action:  Notice. 


r.  This  notice  amends  the  notice 

of  ajBaforiiisaflterfbrtiia     

Commonwerith  of  Kenhtcky  ^FEtAA- 
Mft-OR),  dated  October  sa  1968.  and 
related  detenniaatioiu. 
DATK  November  3, 1989. 


Neva  K.  EUott  Diaaater  Aaaistance 
Programi,  Fedesal  Emergancy 
Maiiimiiumiit  Agaacf,  WaddngtoB,  DC 
20472  (202)  646-3614. 

Noti(Di:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of  Knituclgr. 
dated  October  30, 1980.  is  her^y 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  lYesident  in  his  declaration  of 
October  30. 1989: 
Knox  County  for  Individual  Assistance 

and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Ehaaster  Assistance) 
Grant  C  Patataon, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 
[FR  Doc  8»-28671  Filed  11-18-88;  ft45  am] 

«UMQ  COOC  e71»4»HI 


(FEIIA-846-DR1 

KantMCfcy;  MNor 
Determinations 


AQtNCV:  Federal  Emergency 
Management  Agency, 

action:  Notice. 

tUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Kentucky  (FEMA-846-DR).  dated 
October  30. 1989,  and  related 
determinatiiHis. 
dated:  October  30, 1969. 
POR  PUfTTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 


Management  Agency.  WaahingtoB,  DC 
20472  (202)  «4fr<l614. 

Notioe:  Notice  k  hereby  ^tmn  fliat,  In 
a  letter  dated  October  dO.  1969.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  IHsaster  Relief  and  Emergency 
Assistance  Act  (42  U.SX1 5121  eraagw 
Pub.  L  63-288.  as  aawnded  by  Pub.  L. 
100-707).  as  follows: 

I  have  determined  diat  die  damage  in 
certain  areas  of  tiie  Commonwealth  of 
Kentucky,  lesolting  from  severe  storms, 
flooding,  and  mudslides  oo  October  18-48, 
1980,  is  of  sufGcient  severity  and  raagnitnda 
to  warrant  a  major  disaster  dedaration  under 
Public  Uw  83-288,  as  amended  by  Public 
Law  100-707.  L  therefore,  declare  that  such  a 
major  disaster  exists  in  the  Commonwealth 
of  Kentucky. 

In  order  to  provide  Federal  assistance,  yoa 
are  hereby  auflioiized  to  aOocate  from  funds 
available  for  ifaeso  pwpoaaa,  such  amounts 
as  you  Bnd  neoaasaiy  for  Federal  disaater 
assistance  and  administrative  expenses. 

You  are  authoitead  to  provide  Individiial 
Aaaistanoe  and  PobUc  Assistanoa  in  the 
daaigaatad  areas.  Consistent  with  the 
raqoinrnent  (hat  Fadard  assistance  be 
supplemental  any  Federal  funds  provided 
under  PL  83-888,  aa  amended  by  PL  108-ra7, 
for  Public  Assiataaoa  will  be  liaiitad  to  71 
percent  of  the  letelaligibia  costs. 

The  time  paioA  prescribed  for  tiie 
implementatian  of  section  310(a], 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaratioa. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  IKrector  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert ).  Adamdk  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coerdinating  OfficCT  for  this  declared 
disaster. 

I  do  hereby  determine  the  foUowing 
areas  of  the  CommonwealA  of  Kentncicy 
to  have  been  affected  adversely  by  ftdt 
declared  major  disaster 

The  counties  of  Clay,  Floyd.  Jackson.  Knott. 
Leslie.  Letcher,  Magoffin,  Owsley,  Peny,  and 
Pike  for  individual  Assistance  and  PuUic 
Assistance. 

(Catalog  of  Federal  Domestic  Assistanoa  No. 
83.516,  Disaster  Assistance.) 
Robert  H.Motris. 

Acting  Director.  Federal  Emergency 
Management  Agency. 

pn  Doc  89-26672  Filed  11-13-88;  8.-45  am] 


Tho 


Ud^olaL; 
To  Engao*  d*  Novo  In 

The  companies  listed  in  this  notice 
have  filed  an  api^cation  imder 
1 22S.29(aKl)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  nnder  sactian  4(c)(B)  of  th« 
Bank  Holtfing  Company  Act  (12  US.C 
1843(c)(8))  and  1 22SJ£l(a)  of  Regulatioa 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  sub^ary.  in  a  nonbanking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  doaely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  soch  activities  will  be  conducted 
thrao^oat  the  United  States. 

Each  application  is  available  for 
immediatB  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing  it  wiU  also  be  available  for 
inspectioo  at  the  offices  of  the  Board  of 
Govemota.  Interested  persons  may 
express  their  viewa  in  writing  on  the 
qoestioD  whether  oonsmiunatton  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  soch 
as  greater  oonvenience,  increased 
competition,  or  gains  in  efficiency,  ttiat 
outweigh  posdble  adverse  effects,  such 
as  undue  concentration  of  resoiirces. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  tfaa 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questioiu  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicaiing  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regardii^  the  applicatioas  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  27, 1980. 

A.  Fedoral  Rasarva  Bank  <tf  New  York 
(William  L  Rutledge.  Vice  President)  S3 
Liberty  Street.  New  York.  New  York 
10045: 

1.  The  Saitama  Bank,  Ltd.,  Saitama. 
Japan;  to  engage  de  novo  through  ita 
subsidiary.  Saitama  Bank  Trust 
Company  of  New  Yoric,  New  York,  New 
York,  in  trust  company  fonctions 
pursuant  to  §  225.25(b)(3):  and  financial 
advisory  activities  pursuant  to 
1 22S.^(]b)(4)  of  the  Board's  Regnlatian 
Y. 


FodEiri  lU^6tor  /  Vol  R.  Na  aa  /  Tmwfay^  Nowmbw  U  MM  /  Kottoeo 

MattmnBgDmmmik'nm 

CoMiittoa  wfli  discnsa  priority  8( 
interagsuty  coordinatloni  iatw— ural 
and  extiaiuHial  programs,  and  map  oat 
its  agenda  for  fiitars  meetings. 

Agenda  Itena  aia  8«b}aGt  to  change  M 
prtoritias  dtoata. 

Contoct  rBnozi  jof  tnon  bifomotioK 
Mark  Rosenbeig.  M,Dh  Director. 
Dtvision  of  Injtuy  ^ideuiiology  and 
Control.  Center  for  Snvirtmmental 
Health  and  Injmy  Control  CDC  1600 
Clifton  Road.  NE.  M^top  P-66, 
Atlanta.  Georgia  30S39,  tnephoiie:  FT8: 
236^1600;  Commercial  404/488-Mea 

Dated  Novwabar  7. 1988. 
Eh4amyac^ 

AstocsoteDiteotorfot^msy  Cootdiitutioi^ 
CentenfarDieeaeeCoi^ni 

[FR  Do&  88-80813  Filed  ll-lS-88(  8.-48  an] 


Oote  I.  WIxImL  )r,  Vfea  Pnsklant)  145B 
Bast  Sixth  Street.  Ckvaland.  CHdo  44101: 

1.  PM&  Cupoiotioa.  Hemitaga. 
Pennsylvania;  to  expand  the  activittes  of 
its  vHioUyHDwned  subsidiary.  Mortgage 
Sanrice  Corporation.  Pittsbugh. 
PennsyhraMa.  to  faiduda  the  origination 
and  servicing  of  all  types  of  oonsuner 
and  coBBmercial  loans  and  to  angage  in 
providing  loan  marketing  and  advimy 
servkes  pursuant  to  1 225.2S(bKl)  of  die 
Board's  Rc««lationY. 

C  Fadsari  Reearva  Bank  of  RidBond 
(Uoyd  W.  Bostian.  ]r.  Vice  President) 
701  Bast  Byrd  Street.  RkdmuHuL  Vir^a 
23281: 

1.  MNCfinaitciaL  btc^  Baltimore, 
Maryland;  to  engage  da  novo  in  tfaa 
making  (tf  equity  and  debt  investments 
in  tow  income  housing  construction  or 
rehabilitation  projects  designed 
primarily  to  promote  oommimity  welfare 
pursuant  to  i  225.25(bKe]  of  the  Board's 
Regulation  Y.  These  activittes  will  be 
conducted  in  Maryland.  District  of 
Colambia.  Virginia.  West  Virginia. 
Delaware,  and  Pennsylvania. 

Board  of  Governors  of  dM  Federal  RasaiTa 
System.  Noventer  6, 1988. 
Iannilsr|.JehassB. 
Associate  Seaetary  of  the  Board. 
[FR  Doc  88-28828  Ffled  11-13-88;  8:45  am] 
BNJJNO  coot  sno-evai 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

cwmrs  for  unaooo  vomroi 

CDC  Advisory  Committ**  for  Injury 
Pi  aivontlon  md  Control;  Matting 

In  accordance  with  section  10(aX2)  itf 
the  Federal  Advisoiy  Committee  Act 
(Pub.  L  02-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
Committee  meeting: 

Name:  CDC  Advisory  Committee  on 
Injury  I¥evention  and  Control  HHS. 

Time  and  Date:  8:30  a.m.-&00  pjn. — 
November  28. 1989.  8:30  a jn.-12iX) 
noon-November  30, 1988. 

Place:  Holiday  Inn  Decatur 
Conference  iHaza,  130  Claiimont 
Avenue,  Decatur,  Georgia  30030. 

Status:  Open  to  the  public  limited 
only  by  space  available. 

Purpose:  The  Committee  will  make 
reconunendations  on  policy,  strategy, 
obiectives,  and  priorities  including  the 
balance  and  mix  of  intramural  and 
extramural  research;  advise  on  the 
development  of  a  national  plan  for 
injury  prevention  and  control  and  the 
development  of  new  technologies  and 
their  application;  and  review  progress 
toward  injury  prevention  and  control 


mmm^m*  MMKSSI  UpOCmi  nwtnmmm% 

Approval  of  Modois  AC-21  Non- 
UttTMloM-AbMrblno  and  AC-21B 
UNravloiot'Aboortiino  Antortor 
Chnmlxr  Intraocular  Lanaaa 

aosnct:  Food  and  Drdg  Adndnistratton. 
Acnow;  Notice. 

•WMiAinr:  The  Food  and  Drug 
Administratim  (FDA)  is  announcing  its 
approval  of  the  application  by  Alleigan 
Medical  Optics.  Santa  Ana.  CA.  for 
premaricet  approval  under  die  Medical 
Device  Amendments  of  1978  (the 
amendments),  of  the  Models  ACnZl 
Non-Ultraviolet-Absorbing  and  AC-21B 
Ultraviolet-Absorbing  Anterior  Chamber 
Intraocular  Lenses.  After  reviewing  the 
recommoulation  of  the  Ophthalmic 
Devices  Panel  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
September  29, 1980.  of  dhe  approval  of 
the  aiqilication. 

DATEt:  Petitions  for  administrative 
review  by  December  14. 1969. 

ADOWaiS;  Written  requests  for  o^ies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  die  Dockets 
Management  Branch  (HFA-d05),  Food 
and  Drug  Administratioa  Room  4-62. 
5600  Fishers  Lane.  Rockville,  MD  20657. 


FOR  FURTHBR  MPOMIATION  CONTACT: 

Nancy  C  Brogdon,  Center  for  Devioea 
and  Radiological  Health  (HFZ-4eo), 
Food  and  Drug  Administratioa  1390 
Piccard  Drive,  Rockville,  MD  2065a  301- 
427-1212. 


F«dcral  Regbter  /  Vol  54.  No.  218  /  Toeaday,  November  14.  1989  /  Notices 


Fedwd  Regirter  /  Vol  54.  No.  218  /  Tneaday.  November  14.  1988  /  Notioe» ^ 


•UPPUMENTARY  INFORMATION:  On  July 
6, 1987,  Allergan  Medical  Optics,  Santa 
Ana.  CA  02799-5155.  submitted  to 
ODRH  an  application  for  premarket 
approval  of  the  Models  AC-21  Non- 
Ultraviolet-Absorbing  and  AC-21B 
Ultraviolet-Absorbing  Anterior  Chamber 
Intraocular  Lenses.  The  devices  are 
indicated  for  the  visual  correction  of 
aphakia  in  patients  60  years  of  age  and 
older  where  a  cataractous  lens  has  been 
removed  by  primary  intracapsular 
cataract  extraction  (ICCE),  or  primary 
extracapsular  cataract  extraction 
(ECCE),  where  there  is  a  structural 
reason  that  the  anterior  chamber  lens  is 
the  preferred  one.  or  other  primary 
ECCE  provided  that  this  be  performed 
only  after  the  physician  has  compared 
the  published  results  of  the  anterior 
chamber  lens  with  posterior  chamber 
lenses;  or  in  a  secondary  implant 
procedure.  The  devices  are  available  in 
a  range  of  powers  from  4  diopters  (D) 
through  34  D  in  0.5-D  increments. 

On  April  21. 1988,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  29, 1989,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRR 

Under  the  {unendments,  intraocular 
lenses  are  regulated  as  class  III  devices 
(premarket  approval).  A  summary  of  the 
safety  and  effectiveness  data  on  which 
a3RH  based  its  approval  is  on  file  in 
the  Dockets  Management  Branch 
(address  above)  and  is  available  from 
that  office  upon  written  request 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nancy  C.  Brogdon 
(HFZ-460),  address  above. 

Opportunity  for  Administradve  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 


independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  13. 1989,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
S15(d),  520(h)  (21  U.S.C  360e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  November  e,  1889. 
JohnCViIlfoith. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  89-28651  Filed  11-13-89;  8:45  am] 
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(Docket  Na89M-0362] 

lOLAB®  Intraocular;  Premarket 
Approval  of  KRATZ™  Models  7243  and 
7283,  KRATZ™  Ughtwelght  Models 
8203  and  8233,  KRATZ/ JOHNSON 
Ughtwelght  Model  8663  and  Wide 
Loop  Ughtwelght  Model  8403 
Ultraviolet-Absorbing  Posterior 
Chamber  Intraocular  Lenses 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  lOLAB* 
Intraocular,  Claremont  CA,  for 
premarket  approval,  imder  the  Medical 
Device  Amendments  of  1976,  of 
KRATZ™  Models  7243  and  7283, 
KRATZ™  Lightweight  Models  8203  and 
8233,  KRATZ/JOHNSON  Lightweight 
Model  8663  and  WIDE  LOOP 


Lightwei^t  Model  8403  Ultraviolet- 
Absorbing  Posterior  Chamber 
Intraocular  Lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  by  letter  of 
August  21. 1989.  of  the  approval  of  the 
application. 

dates:  Petitions  for  administrative 
review  by  December  14. 1989. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dirug  Administration.  Room  4-62. 
5600  Fishers  Lane.  Rockville.  MD  20857. 

FOR  niRTMER  INFORMATION  CONTACR 

Nancy  C  Brogdon,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  1390 
Piccard  Drive.  Rockville.  MD  2085a  301- 
427-1212. 

SUPPLEMENTARY  INFORMATION:  On 
August  18. 1988.  lOLAB*  Inti-aocular, 
Qaremont  CA  91711.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  KRATZ™  Models  7243  and 
7283.  KRATZ™  Lightweight  Models  8203 
and  8233,  KRATZ/JOHNSON 
Lightweight  Model  8663  and  WIDE 
LOOP  Lightweight  Model  8403 
Ultraviolet-Absorbing  Posterior 
Chamber  Intraocular  Lenses.  The 
devices  are  intended  to  be  used  for 
primary  implantation  for  the  visual 
correction  of  aphakia  in  patients  60 
years  of  age  and  older  where  a 
cataractous  lens  has  been  removed  by 
extracapsular  extraction  methods. 
These  lenses  are  intended  to  be  placed 
in  the  ciliary  sulcus  or  capsular  bag.  The 
devices  are  available  in  a  range  of 
powers  from  4  diopters  (D)  through  34  D 
in  0.5  D  increments. 

On  January  26, 1989,  the  Ophthahnic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 
21, 1989.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation.  CDRR 

Under  the  amendments,  intraocular 
lenses  are  regulated  as  class  m  devices 
(premarket  approval).  A  summary  of  the 
safety  and  effectiveness  data  on  which 
CDRH  based  its  approval  is  on  file  in 
the  Dockets  Management  Branch 
(address  above)  and  is  available  from 
that  office  upon  written  request 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  thr  beading 
of  this  document 


A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nancy  C.  Brogdon 
{HFZr^Uti),  address  above. 

Opportunlly  for  Admiirislrative  Review 

Section  615(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  51S(g)  of  the  act  (21  U.S.C 
380e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  die  form  of  a  petition  for 
reconsideration  under  1 10.33(b]  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petttiOB.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
puUiah  a  aotice  of  its  decisicHi  in  the 
Fednal  Register.  If  FDA  grants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  tiie  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  14. 1989,  file  witii  die 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p  ja.  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Dnif.  and  Cosmetic  Act  (sees. 
515(d),  52a(h)  (21  U.S.a  360e(d),  3«0i(h))) 
and  onder  autluHity  delegated  to  the 
Commissioner  of  Food  cmd  Drugs  (21 
CFR  5.10)  and  redelegated  to  die 
Director,  Center  for  Devices  and 
Radiologksl  Health  (21  CFR  5.53). 

Dated:  Novemlier  5. 1988. 
lohnCVailorik, 

Director.  CmtarfivDevicaM  and  Radiological 
Hmdth. 

[FR  Doc.  89>28653  Filed  ll-l»-e9: 8:49  am] 
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[Docket  He.  S8M-0427] 

Lombart  l.ensM  Ltd;  Premarket 
Approval  of  LL-55™  (MethafDeon  A) 
Soft  Hydrophinc  Contact  Lenses  and 
LL-55  Tone™  (MoQiancon  A)  Soft 
HydropMOc  Contact  I 


;  Food  and  Drag  Administration, 
HHS. 

ACTION:  Notice. 

SUMMry:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  die  application  by  Lombart 
Lenses  Ltd.,  Norfolk,  VA,  for  premaiket 
approval  under  the  Medical  Device 
Amendments  of  1976,  of  the  spherical 
LL-55™  (methafilcon  A)  Soft 
Hydrophilic  Contact  Lenses  for  daily 
wear  and  extended  wear  and  the  Llir- 
5S™  TORIC™  (mediafilicon  A)  Soft 
Hydrophilic  Coatact  Lenses  for  daily 
wear.  The  lenses  are  to  be  manufactured 
under  an  agreement  witii  Kbotur 
Kontact  Lens  Co«  Inc  Richmond,  CA. 
wdiidi  has  authorized  Lombart  Lenaes 
Ltd.  to  incorporate  information 
contained  in  its  approved  premarket 
approval  application  and  related 
supplement  far  die  qiherical  and  toric 
configurations  of  the  Kontur  Soft 
(methafilcon  A)  Hydn^ihilic  Contact 
Lens.  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
a|4>licant  by  letter  of  September  28, 
1969.  of  the  approval  of  the  application 
date:  Petitions  for  administrative 
review  by  December  14. 1969. 
ADOnEBS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  admiidstrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-4iZ,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTNBR  INFORMATION  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-160), 
Food  and  Drag  Administration.  1390 
Piccard  Dr..  Rockville.  MD  20e5a  301- 
427-loea 

SUPPUMENTARY  MPORMATNMC  On  July 
19, 1989,  Lombart  Lenses  Ltd^  Norfolk. 
VA  23507,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  spherical  LL-65™  (methafilcon  A) 
Soft  Hydrophilic  Contact  Lenses  for 
daily  wear  and  extended  wear  and  the 
LL-^  TORIC™  (methafilcon  A)  Soft 
Hydrophilic  Contact  Lenses  for  daily 
wear.  The  qpherical  lenses  are  indicated 
for  daily  wear  from  1  to  7  days  between 
removals  for  cleaning  and  disinfection 
as  recommended  by  the  eye-care 
practitioner.  The  lenses  are  indicated  for 
the  otnrection  of  visual  acuity  in 
aphakic  and  not^aphakic  patients  with 


nondiseaeed  eyas  that  are  mythic  or 
hyperopic.  Hie  lenses  may  be  won  by 
peraons  who  may  exhibit  asti^natiam  of 
1.50  diopters  (D)  or  lees  that  does  not 
interfere  with  viiaal  acuity.  The  lensee 
are  indicated  in  e  power  range  of 
-20.00  D  to  -HaO.00  for  daily  wear  and 
-2000  D  to  -I-IOJW  D  for  extended 
wear.  The  toric  lenaes  are  indurated  for 
daily  wear  for  tlw  cuTectioo  of  visual 
acuity  in  not-aphakic  persons  with 
nondiseased  eyes  diet  are  mjropic  or 
hyperopic  and  have  astigmatism  up  to 
5.00  O  and  can  obtain  satisfactory  visual 
acuity  widi  die  lenses.  These  lenses 
range  in  spherical  powers  from  -ZfUOO 
D  to  -t-12A)  D.  These  lenses  are  to  be 
disinfected  using  either  a  chemical  or 
hydrogen  peroxide  lens  care  system. 
Tlie  appUcatioo  includes  authorizatiaa 
from  Kontur  Kontact  Lenses  Co.  Inc 
Richmond,  CA  94804.  to  incorporate 
information  contained  in  its  approved 
premarket  approval  application  and 
related  supftonent  for  the  s^erical  and 
toric  oon^urattons  of  the  Kontiir  Soft 
(methafilcon  A)  Hydrophilic  Contact 
Lens. 

On  September  28, 1980.  CDRH 
approved  the  application  by  letter  to  the 
applicant  from  the  Director  of  the  Office 
of  Device  Evahiation,  OMIL 

A  summary  of  die  safety  and 
effectiveness  data  on  which  CDRH 
baaed  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Reqoeste  should 
be  identified  with  die  name  of  the 
device  and  die  docket  number  found  in 
brackete  in  the  heeding  of  tills 
document 

A  copy  of  all  epproved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above.  The  labeling 
of  the  s|riierical  LL^S™  (methafilcon  A) 
Soft  Hydrophilic  Contact  Lenses  for 
daily  wear  and  extended  wear  aiid  the 
Uj-S5  TORIC™  (meUiafilcon  A)  Soft 
Hydrophilic  Contect  Lenses  for  daily 
wear  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  diey  must  avoid  using  certain 
products.  SQch  as  solutions  intended  for 
use  with  hard  contect  leiiMS  only. 

Oppocttmity  for  Administrative  Review 

Section  515(d)(3)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (die  act)  (21 
U.S.C  360e(dK3))  audiorizes  any 
interested  person  to  petition,  under 
section  Sia(gJ  of  the  act  (21  U.S.C 
380e(g)).  for  administrative  review  of 
CDRH's  dedsicm  to  approve  this 
appUcatioo.  A  petitioner  may  request 


47410 


Fedeid  Regbter  /  Vol  54.  No.  218  /  Tuesday.  November  14.  1989  /  NotJces 


Federal  Regbter  /  Vol  54.  No.  2187  Tuesday.  November  14.  1989  /  Noticeg 


474U 


either  a  fonnal  hearing  under  part  12  (21 
GFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRIfs 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  { 10.33(b)  (21 CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  14, 1989,  file  with  the 
Dod(ets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p  jn.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Dnig,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.a  360e(d),  3eO)(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR'5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  November  5. 1989. 
lohn  C  Villforih. 

Director,  Center  for  Devices  and  Radiological 
Health. 
[FR  Doc  88-26054  Filed  11-lS~a9: 8:45  am| 
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[Docket  Na  89«l-0436] 

Ocular  Technologies,  Inc.;  Pramarket 
Approval  of  OTt-05  (Polymacon)  Soft 
Contact  Lanaat  and  LATHE-40 
(Polymacon)  Soft  Contact  Lonaaa 
(Claar) 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARr.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Ocular 
Technologies,  Ino,  Raleigh,  NO,  for 
premarket  approval,  imder  the  Medical 
Device  Amendments  of  1976,  of  the  clear 


spherical  OTI-05  (polymacon)  Soft 
Contact  Lenses  and  LATHE-40 
(polymacon)  Soft  Contact  Lenses  for 
daily  wear.  The  lenses  are  to  be 
manufactured  under  an  agreement  with 
CTL,  Inc.,  Sunnyvale,  CA,  which  has 
authorized  Ocular  Technologies,  Inc  to 
incorporate  information  contained  in  its 
approved  premarket  approval 
application  and  related  supplements  for 
the  clear  CustomEyes™-38  (polymacon) 
Hydrophilic  Contact  Lenses.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  by 
letter  of  September  5, 1989,  of  Che 
approval  of  the  application. 
DATm  Petitions  for  administrative 
review  by  December  13, 1989. 
AOOncsSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dtug  Administration,  Room  4-02, 
5600  Fishers  Lane.1lockville,  MD  20857. 
FON  niMTMEII  mroflMATKM  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration.  1390 
Piccard  Drive,  Rockville,  MD  20850,  301- 
427-1080. 
SUPPUEMeNTARY  INFORMATION:  On  May 

25, 1989,  Ocular  Technologies,  Inc., 
Raleigh,  NC  27609,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  spherical  OTI-05  (polymacon)  Soft 
Contact  Lenses  and  LATHE-40 
(polymacon)  Soft  Contact  Lenses.  The 
lenses  are  indicated  for  daily  wear  use 
for  the  correction  of  visual  acuity  in 
aphakic  and  not-aphakic  patients  with 
nondiseased  eyes  that  are  myopic  or 
hyperopia  The  lenses  may  be  worn  by 
persons  who  may  exhibit  astigmatism  of 
1.50  diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The  lenses 
are  indicated  in  a  power  range  of  —9.00 
D  to  -1-15.00  D  and  are  to  be  disinfected 
using  either  a  heat  or  chemical 
disinfection  system.  The  application 
includes  authorization  bom.  CTL,  Inc 
Sunnyvale,  CA  94086,  to  incorporate 
information  contained  in  its  approved 
premaiket  approval  application  and 
related  supplements  for  the  clear 
CustomEyes™-38  (polymacon) 
HydrophUic  Contact  Lenses. 

On  September  5, 1989,  CDRH 
approved  the  application  by  letter  to  the 
applicant  from  the  Director  of  the  Office 
of  Device  Evaluation,  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  die  name  of  the 


device  and  the  docket  nxunber  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above.  The  labeling 
of  the  clear  spherical  OTI-05 
(polymacon)  Soft  Contact  Lenses  and 
LATHE-40  Qjolymacon)  Soft  Contact 
Lenses  for  daily  wear  states  that  the 
lens  is  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  The  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (die  act)  (21 
U.S.C  360e(d)(3))  auUiorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  die  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
eidier  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  {  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
die  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  13, 1989.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this  . 
docimient  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360e(d).  360j(h))) 
and  under  authority  delegated  to  the 


Commisstoner  of  Food  and  Drugs  (21 
CFR  5.10]  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  6.53). 

Dated:  November  5, 1980. 
lolmCVIIIactfa. 

Director,  CwtarforDerioei  and  Radiological 
Health. 

(FR  Do&  89-26662  FOed  11-13-89;  8:45  am] 
IC0M4MS-S1-H 


National  bwtttirtas  Of  Haalth 

EatabHshmant  of  Acquirad 
biNniMKXiaflclancy  Syndroma  PiOQram 
Advlaory  Committaa 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972.  [Pub. 
L  92-463. 86  Stat  770-776]  and  section 
222  of  the  Public  Health  Service  Act  as 
amended  (42  U.S.  Code  217a).  the  Acting 
Director,  National  Institutes  of  Health, 
announces  the  reestablishment  by  the 
Secretary.  Department  of  Health  and 
Human  Services,  on  October  12, 1989.  of 
the  Acquired  Immunodeficiency 
Syndrome  Program  Advisory 
Committee. 

The  Acquired  Immunodeficiency 
Syndrome  Program  Advisory  Committee 
advises  the  Secretary,  the  Assistant 
Secretary  for  Healdi.  the  Director,  NIH, 
the  NIH  AIDS  Coordinator,  and  the  NIH 
AIDS  Executive  Committee  on  long-  and 
short-term  planning  to  meet  research 
needs  in  ADDS.  Specifically,  the 
committee  shall  identify  opportunities  to 
further  research  in  AIDS;  recommend 
areas  in  which  research  should  be 
stimulated;  and  suggest  conferences, 
woricshops  or  other  activities  NIH 
should  support  to  facilitate  exchange  of 
information. 

Unless  renewed  by  appropriate  action 
prior  to  expiration,  the  Acquired 
Immunodeficiency  Syndrome  Program 
Advisory  shall  terminate  two  years  from 
the  reestablishment  date. 

Dated:  November  6, 1980. 
WimaraP.Raub. 

Acting  Dbvctor.  National  Inatibttea  (^Health. 
[FR  Doc.  89-28617  Filed  11-1 3-88;  8:45  am] 
I  OOOC  4140-01-« 


and  &t>m  9  aon.  to  12:30  p  jn.  on 
December  12  in  Building  31.  C  Wing, 
Conference  Room  la  The  meeting  will 
be  open  to  the  public  The  purpose  of  the 
meeting  is  to  discuss  recent 
developments  relating  to  HIV  infection 
in  clinical  trials,  epidemiology,  and 
central  nervous  system  manifestations. 

Anthony  S.  Faud,  MJ).,  Associate 
Director  for  Office  of  AIDS  Research, 
National  Institutes  of  Health.  Shannon 
Building.  Room  201.  Bethesda.  Maryland 
20892,  (301)  496-0357,  will  fiimish  die 
meeting  agenda,  rosters  of  Committee 
members  and  consultants,  and 
substantive  program  information  upon 
request 

Dated  November  2, 1980. 
Betty  |.  Bavsridfs. 

Committee  Management  Officer,  NUt 
[FR  Do&  80-28618  FUed  11-13-80;  8:46  am] 
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National  Cancar  Inatitiita;  Amandad 
NoticaofMaatmg 

Notice  is  hereby  given  to  amend  the 
notice  of  the  Cancer  Clinical 
Investigation  Review  Committee  which 
was  published  in  the  Federal  Renter 
(54  FR  38451)  on  September  18, 1989. 

The  Committee  was  originally 
scheduled  to  meet  on  November  30- 
December  1, 1989,  from  8:30  a.m.  to 
adjournment  at  the  Bethesda  Ramada, 
8400  Wisconsin  Avenue,  Bethesda, 
Maryland  20814.  The  meeting  will  now 
meet  on  December  12, 1989,  at  the 
Bethesda  Ramada,  8400  Wisconsin 
Avenue,  Bethesda,  Maryland  20814 
commencing  at  9  a  jn.  The  meeting  will 
be  open  from  8:30  a.nL  to  9  a  jn.  and 
closed  from  9  a.m.  to  6  p.m. 

Dated:  November  8, 1980. 
Betty  |.  Bevaridge. 

Committee  Management  Officer,  NIH, 
[FR  Doc.  80-28619  FUed  11-13-89;  8:45  am] 
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National  Cancar  Inatituta;  Maatlng  of 


NoHoa  of  Maating  of  tha  Acqulrad 
Immunodatlclancy  Syndroma  Program 
Advlaory  Committaa 

Pursuant  to  Public  Law  82-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Program  Advisory  Committee  on 
December  11-12, 1989,  at  die  National 
Institutes  of  Healdi,  Bediesda, 
Maryland.  The  meeting  will  take  place 
from  9  a4n.  to  4  p  jn.  on  December  11, 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National 
Cancer  Institiite,  December  11, 1989,  at 
The  National  Institutes  of  Health. 
Building  31,  Conference  Room  6. 
Bediesda.  MD  20892. 

This  meeting  will  be  open  to  the 
public  on  December  11  from  9  a.m.  to  12 
noon.  Attendance  will  be  limited  to 
space  available.  Agenda  items  will 
include  reports  by  the  Chairman. 
President's  Cancer  Panel  members  of 
the  Executive  Committee  and  staff  of  the 
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National  Cancer  Institute,  and  others 
representing  the  Department  of  Healdi 
and  Human  Services. 

Dr.  Elliott  StonehiU,  Executive 
Secretary,  President's  Cancer  Panel 
National  Cancer  Institute.  Building  31,  " 
Room  11A29,  National  Institutes  of 
Healdi,  Bediesda,  Maryland  20602  (301/ 
496-1148)  will  provide  a  roster  of  the 
Panel  members,  and  substantive 
program  information  upon  request 

Dated:  November  6, 1980. 
Betty  |.  Bmrecidge, 

Committee  Management  Officer,  NIH. 
[FR  Do&  8»-28620  FUed  11-13-80;  8:45  am] 
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Public  HaaKti  Sarvloa 

National  Cantar  For  Haaith  Sarvleaa 
Raaaarch  and  Haaith  Cara  Technology 
Aaoaaamant;  Aaaaaamant  of  Cardiac 
RahalMKation  Program  Saryicaa  for 
PTCA  and  Cardiac  Vahra  Surgary 


The  Public  Healdi  Service  (FHS) 
through  the  Office  of  Health  'Technology 
Assessment  (OHTA)  announces  that  it 
is  performing  an  assessment  of  the 
safety,  clinical  effectiveness,  and 
indications  for  use  of  cardiac 
rehabilitation  program  services  for 
Percutaneous  Transluminal  Coronary 
Angioplasty  (PTCA)  and  cardiac  valve 
surgery  patients.  A  previous  assessment 
cardiac  rehabilitation  services,  was 
published  by  OHTA  in  1987.  A  notice  of 
that  assessment  appeared  in  the  August 
15, 1985  Federal  Register  Vol  SO  No. 
158:32911  (50  FR  3291 1 ).  Cardiac 
rehabilitation  services  are  intended  to 
identify  patients  at  increased  risk  for 
further  cardiac  events  as  well  as  to 
restore  their  functional  status. 

Specifically,  we  are  interested  in 
knowing  whether  there  are  significant 
advantages  of  cardiac  rehabilitation 
program  services  for  PTCA  and  cardiac 
valve  surgery  patients.  If  it  proves  to  be 
safe  and  clinically  effective,  what  are 
specific  indications  for  its  use  and  how 
many  courses  of  therapy  are  reasonable 
and  necessary? 

The  PHS  assessment  process  consists 
of  a  synthesis  of  information  obtained 
from  appropriate  organizations  in  the 
private  sector  and  bom  PHS  and  other 
agencies  in  the  Federal  Government 
FHS  assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
tedmology.  Based  on  this  assessment  a 
PHS  recommendation  will  be  formulated 
to  assist  HCFA  in  establishing  a 
Medicare  coverage  policy.  Tlie 
information  being  sought  is  a  review 
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and  MMtMMnt  of  pest,  camnt.  and 
planned  rtaeardi  tektad  to  this 
technology,  a  bibliofraplay  of  pt^Ushed, 
controllad  cUnical  triala  and  odwr  well- 
designed  cUnical  stodiea.  Informatloa 
related  to  the  characterizatMMi  of  the 
patient  population  moat  likely  to  benefit 
fr«»  it  aa  well  aa  to  die  clinical 
acceptablitv  and  the  effecthreneae  of 
this  technology  and  extent  of  use,  ia  also 
being  sought  Prt^rietaiy  inibraiatioa  ia 
not  being  requested.  Any  person  or 
group  wishinig  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
Jannary  ta  19W.  or  widiln  tO  days  from 
the  date  of  publication  of  tbia  notice. 

For  purposes  of  evaluation  by  the 
interested  scientific  community,  it  is 
sometimes  helpful  to  include 
attributions  for  the  comments  dted  in 
OHTA  assessments,  b  addition, 
information  provided  in  response  to 
notices  sndi  as  Ais  one  are  often 
requested  by  interested  individuals  or 
groups.  Without  a  written  consent  to  the 
disclosure  of  the  source  of  the  comments 
received,  the  identity  of  the  source  will 
be  kept  confidential  in  accordance  with 
42  U.S.C  308(d].  Indicate  whether 
disclosure  is  acceptable. 

Written  material  shotdd  be  submitted 
to:  Diane  L  Adams,  M.D..  M.P.H.,  Office 
of  Health  Technology  Assessment  5000 
Fishers  Lane,  Room  1&-40,  Rockville, 
MD  20857  (301)  44»-499a 

Dated  October  20, 1088. 

Donald  GoMrtoM, 

Acting  Director,  Office  of  Health  Technology 
AaaeMament,  National  Center  for  Health 
Services  Research  and  Health  Can 
Technology  Asaeasment 

[FR  Doc  8»-266d4  Filed  ll-l»-«e;  8(4S  am] 
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Netionat  Center  For  Health  Servlcee 
Reeearctt  and  Healtti  Care  Tecfmology 
Aaaeeament;  Aaaeaament  of  Medical 
Tectwotegy 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  die 
safety  and  effectiveness  of  positron 
emission  tomography  (PET)  as  a 
diagnostic  and  management  tool  for  ose 
in  patients  with  coronary  artery  disease, 
focal  or  partial  epilepsy,  and  brain 

THBOrS. 

This  assessment  will  be  concerned 
with  the  uses  of  PET  in  (a)  diagnosis  and 
evaluation  of  the  severity  of  coronary 
artery  diseaae,  (b)  asseaament  of 
myocanfial  viability,  (c)  locaUzation  of 
seizure  focus  for  surgicid  excision,  and 


(d)  differentiadiMi  of  radiation  necfoaia 
from  recurrent  tumor  in  the  brain.  Thia 
asseaament  seeks  to  answer  tiie 
following  questions:  (1)  Does  PET 
provide  information  of  value  to  a 
cbiician  that  is  not  otherwise  availabler 
(2)  What  ia  the  extent  of  any 
Incremental  benefit  obtained  from  the 
use  of  PET  when  the  information 
obtained  is  comparable  to  that  available 
fitnn  other  dia^ostic  modalities?  (3) 
How  does  the  sensitivity  and  specificity 
of  PET  compare  with  other  diagnostic 
modalitiea  cuirentiy  in  use?  (4)  What  ia 
the  extent  of  interobaerver  and 
intraobserver  error  aasociated  with  the 
clinical  condition  being  assessed?  (5) 
Where  does  PET  fit  in  the  overall 
scheme  of  diagnostic  testing?  Should  it 
be  used  in  Ueu  of,  or  in  additon  to,  other 
diagnostic  modalities?  (6)  What  patient 
selection  criteria  shoidd  be  applied? 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  frmn  PHS  agendea  and 
others  in  the  Federal  Government  PHS 
assessments  are  based  on  the  moat 
current  knowledge  concerning  the 
safety,  clinical  effectiveness,  and 
appropriate  uaes  of  a  technology.  Based 
on  this  assessment  a  WS 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  The 
information  being  sought  ia  a  review 
and  assessment  of  past  current  and 
planned  research  related  to  this 
technology,  as  well  as  a  bibliography  of 
published,  controlled  dinical  trials  and 
other  well  designed  clinical  atudiea. 
Information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  from  it 
as  well  as  on  clinical  acceptability  and 
the  effectiveness  of  this  technology  and 
extent  of  naa  are  also  being  sought  Any 
person  or  group  widiing  to  provide 
OHTA  with  information  relevant  to  thia 
assessment  should  do  so  in  writing  no 
later  than  January  31, 1990  or  withhi  90 
days  fatim  the  date  of  pubUcatiao  of  thia 
notice. 

For  purposes  of  evaluation  by  the 
interested  sdentific  community,  it  is 
sometimes  helpful  to  indude 
attributions  for  die  commenta  dted  in 
OHTA  assessments.  In  addition, 
information  provided  in  response  to 
notices  such  as  this  one  are  often 
requested  by  interested  individuals  or 
groups.  Without  a  written  consent  to  the 
disdosure  of  the  source  of  the  comments 
received,  the  identity  of  the  source  wiH 
be  kept  confidential,  in  accordance  widi 
42  U.S.C.  30e(d).  Indicate  whether 
disdosure  is  acceptable. 


Wiittsn  material  ahould  be  aalMDitted 
to:  S.  Steven  Hotta.  MJX.  HlD.,  Office  of 
Health  Technology  Asseaament  SflOO 
Fishers  Lane,  Room  18-40,  Rockville, 
MD  20857  (301)  443^990. 

Dated:  October  20, 1989. 

PoaaM  CoHstoae, 

Acting  Director,  Off  ice  of  Health  Technology 
Asteaament,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  AsaeaameaL 

{FR  Doc.  8&-2e661  Filed  11-13-80;  8.-45  am] 
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Aaaeaament  of  Medical  Technology: 
Regional  Hyperthermia  AkNie  and  In    - 
ConKmcUon  With  Chemotherafiy  for 
tlM  Treatment  of  Tumora 

The  Public  Healdi  Service  (PHS) 
through  the  Office  of  HealUi  Technology 
Assessment  (OHTA)  announces  that  it 
is  performing  an  assessment  of  the 
safety,  clinical  effectiveness,  and 
indictions  for  use  of  regional 
hyperthermia  alone  and  in  conjunctioa 
with  chemotherapy  for  the  treatment  of 
tumors.  A  previous  aasessment  local 
hyperthermia  for  treatment  of  superfidd 
and  subcutaneous  malignendea,  waa 
pablished  by  OHTA  in  1984.  A  notice  of 
that  aaaeaament  appeared  in  die  March 
13, 1984.  Federal  RegMer.  Vol.  40,  No. 
50:9476.  That  assessment  recommended 
that  (a)  local  hyperthermia  should  be 
covered  under  Medicare  when  used  in 
conjunction  with  radiation  therapy  for 
the  treatment  of  primary  or  metastatic 
cutaneoua  or  aubcutaneoua  superfidal 
malignandes;  (b)  local  hyperthenma  not 
be  covered  under  Medicare  when  uaed 
alone  or  in  connection  with 
chemotherapy.  The  Health  Care 
Financing  Administration  (HCFA) 
adopted  that  HiS  recommendatioa. 
They  have  now  requested  that  OHTA 
evaluate  the  use  of  Regional 
Hyperthemia  Alone  and  in  Con)unctian 
with  Chemotherapy  for  the  Treatment  of 
Tumors. 

Hyperthermia  involves  the  production 
of  local  or  regional  heat  in  neoplasms 
without  directiy  raising  the  temperature 
of  uninvohred  areas. 

This  asseaonent  seeks  to  answer  the 
followmg  questions:  (a)  What  are  the 
benefidal  effects  of  heat  vaaodilation, 
enhanced  pharmacologic  activity,  and 
the  direct  effect  of  heat  on  the  tumor,  (b) 
What  complicationa  are  assodated  widi 
regional  l^perthermia  and  with 
di«notheraiqr  for  the  treatment  of 
tumor,  (c)  What  evidence  to  date  show 
that  regional  hyperthermia  may  have  an 
impact  upon  cancer  survival  rates;  (d) 


What  stage  of  the  melanoma  seems  to 
show  the  best  Improvement  of  amviTal 
rates  following  heated  perfusion?  (e) 
What  odier  treatment  ia  available 
beside  amputation  for  difiiiae  melanoma 
involving  the  upper  and  lower 
extremitiea? 

The  FHS  aaaeaament  process  craaists 
of  a  synthaais  of  information  d>tained 
from  aiq>iqpriate  mganizationa  in  the 
private  sector  and  from  FHS  and  other 
agendea  in  the  Federal  Government 
PHS  assessments  are  baaed  on  the  most 
current  knowledge  concerning  the  safety 
and  clinicid  effectiveneas  of  a 
tedinology.  Baaed  on  dda  aaaeaament  a 
PHS  recoamiendation  will  be  fbnnuUted 
to  assist  HCFA  in  establishing  a 
Medicare  ooverage  policy.  The 
informattoo  bekig  sou^t  ia  a  review 
and  assessaoent  of  paat  current  and 
planned  research  related  to  thia 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  weO- 
deaigned  clinical  studies.  Information 
related  to  ttie  diaracteiization  of  die 
patient  population  moat  likely  to  benefit 
from  it  as  well  as  to  die  cUnical 
acceptability  and  die  effectiveness  of 
this  technology  and  extent  of  use,  is  also 
being  aooght  Any  person  or  group 
wisldng  to  provide  CXfTA  widi 
informaton  relevant  to  this  assessment 
ahould  do  so  in  writing  no  later  than 
February  19, 1990,  or  within  90  days 
from  the  date  of  publication  of  thia 
notice. 

For  purpoaei  of  evaluation  by  the 
intereated  adentific  community,  it  ia 
sometimea  helpful  to  indude 
attributiona  for  the  comments  dted  in 
OHTA  asaessments.  In  addition, 
information  provided  in  response  to 
notices  sudi  as  diis  one  are  often 
requested  by  interested  individuals  or 
groups.  Without  a  written  consent  to  the 
disdiosure  of  the  source  of  the  commenta 
received,  the  identity  of  the  source  will 
be  kept  confidential,  in  eccordance  with 
42  U.S.C  308(d).  Indicate  whedier 
diadosure  is  acceptable. 

Written  materid  should  be  submitted 
to: 

Diana  L  Adanw.  MJ>..  MJ>Ji, 
Office  of  Health  Technology  Aaseasment, 
SeoOFiahera  Lane,  Room  ia~tO.  Rockville.  MD 
20857.(301)443-4990. 

Dated:  November  3. 1980. 
Dooald  Gcddstooa, 

Acting  Director.  Office  of  Health  Technology 
Aaaeaament,  National  Center  for  Health 
Servicea  Reeearch,  and  Health  Care 
Technology  Aaaeaament 
[FR  Doc  89>288eO  Filed  11-13-89;  8:45  am] 
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DEPARTIIEHT  OF  THE  INTERIOR 

Oi4l  Conanenta  Concerning  Draft 


nenena  neeionRion  svaiegy  lor  vie 
Exxon  VaMai  Tanker  Aookfenl 


r.  Department  of  the  Interior. 
action:  Draft  Natural  Resource  Damage 
Assessment  Plan  and  Reatoration 
Strategy  for  die  Exxon  Valdex  C^  Spill: 
provision  for  oral  comments. 

summary:  This  Notice  annoonoea  die 
on;)ortunity  for  thoae  vtbo  have 
submitted  %vritten  commenta  on  the 
Draft  Natural  Reaource  Damage 
Aasessment  Plan  and  Reatoration 
Strategy  to  present  elaborative  oral 
comments  in  the  near  future.  Ilie  draft 
plan  was  made  available  to  the  public 
on  August  18, 1988,  by  notice  publiahed 
in  the  Federal  Reglatar  on  Anguat  15, 
1989,  54  FR  S3618,  diat  required  all 
comments  to  be  aubodtted  by  September 
30, 1989.  The  written  comment  period 
was  later  extended  to  October  30, 1989. 
54  FR  39588.  September  27, 1989. 

iiirrj  f MTHTaiiT  iNTonMaTiON  Tim 
Mardi  24, 1980.  grounding  of  the  tanker 
Exxon  Valdez  in  Alaaka'a  Prince 
William  Sound  caused  die  laigeat  oU 
spill  in  U.S.  history.  Approximately  11 
miUion  gallons  of  Nordi  Slope  crude 
moved  through  the  southwestern  portion 
of  die  Sound  and  along  the  coast  of  the 
western  &ilf  of  Alaska,  causing 
extensive  harm  to  natural  resources. 

The  draft  plan  described  the  process 
by  which  that  harm  will  be  evaluated  so 
that  compensation  can  be  sought  from 
diose  potentially  responsible  for  the 
apiU.  The  State  of  Alaska  and  three 
federal  agendes  (the  Departments  of 
Agriculture  and  the  Interior  and  NOAA) 
are  the  responsible  trustees  to  proted 
and  assess  injuries  to  natural  resources 
as  provided  by  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  and  the  Clean  Water  Ad 
(CWA).  The  Environmental  Protection 
Agency  (EPA)  is  a  consultant  to  the 
lYustee  Council. 

The  Truatee  Council  has  detennined 
that  it  would  be  benefidal  to  provide  the 
opportunity  for  thoae  who  provided 
written  comments  to  present  oral 
comments  elaborating  on  their  written 
comments.  Such  times  and  places  are 
yet  to  be  determined.  All  those  who 
provided  written  comments  will  be  sent 
a  notice  outlining  the  procedure  for 
submitting  a  statement  of  oral 
comments.  Oral  comments  shall  be 
limited  to  elaborating  upon  written 
comments,  which  the  party  submitted  on 
the  Draft  Assessment  Plan.  Oral 
comments  should  be  technical  in  nature 


and  for  clarification  of  written 
commenta.  It  ia  expected  that  the 
seaaions  will  be  cmiducled  daring 
November  or  eariy  Deoember  and  wiU 
take  place  hi  Alaska  and  Waahii^ton. 
DC  Partiea  wi^ung  to  comment  need 
only  appear  at  one  of  the  meetinga. 

In  addition,  when  appropriate, 
restoration  altemativea  wUl  be  made 
available  for  public  comment  by  die 
Trustee  CoundL 

Dbtm  A.  WaMa, 

Acting  Associate  Solictor,  Coimerration  and 
Wildlife. 

[FR  Doc  80-28832  Filed  11-9-80;  3:33  pnj 
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Bureau  of  Land  Management 

Temporanf  Emergency  Cloeura  of  the 
'to  Laa  Vegee  Motorcyde 


neeoor^  MrooBi  oen  vemeraaio 
County,  CA 

aqency:  Bureau  of  Land  Management 
Interior. 

ACTKMC  Notice  of  temporary  closure  on 
public  lands  in  eastern  San  Bernardino 
County,  California. 


r  Notice  is  hereby  given  that  a 
temporary  emergency  closure  of  public 
lands  on  the  Barstow  to  Las  Vegas 
Motorcyde  Race  Course  and  die  two  pit 
areas.  The  course  is  closed  to  all  uses 
except  the  permitted  race  vehides,  pit 
crews  and  authorized  race  offidals.  The 
closure  includes,  but  is  not  limited  to  the 
following  activities:  driving,  walking, 
standing,  camping,  spectating, 
protesting,  and  vandalism.  This  dosure 
begins  where  the  course  enters  public 
lands  from  Fort  Irwin  at  the  southwest 
comer  of  Section  5,  Township  13  north. 
Range  6  east  The  course  travels  to  the 
northeast  to  the  boundary  of  the  state  of 
Nevada  in  the  southeast  quarter  of 
Section  7,  Township  17  north.  Range  15 
east  The  course  length  is  approximately 
100  miles.  Pit  1  is  located  about  4  miles 
west  of  Highway  127  between  the 
Boulder  corridor  and  Silver  Lake, 
covering  an  area  of  75  feet  wide  by  %  of 
a  mile  long.  Pit  2  ia  located  in  Bull  Spring 
Waah  2  miles  south  of  Turquoise 
Mountain,  covering  an  area  of  75  feet  by 
1  mile.  Pit  3  is  located  Vi  mile  south  of 
the  Boulder  corridor  on  the  California 
side  of  the  Nevada  boundary,  covering 
an  area  about  75  feet  by  1  mile. 

Order  Effective  November  23  through 
26, 1989,  the  following  temporary 
emergency  dosure  restrictions  will  be  in 
effect  for  the  Bantow  to  Las  Vegas 
Motorcyde  Race  Course  and  the  three 
pit  areaa.  All  human  activity,  except 
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those  associated  with  the  normal 
operation  of  the  permitted  event  will  be 
excluded  from  the  race  course  and  the 
pit  areas.  Human  activities  include  but 
are  not  limited  to  the  following 
activities:  driving,  walking,  standing, 
camping,  spectating,  protesting,  and 
vandalism.  Exceptions  to  the  exclusions 
would  include  permitted  racing,  pit 
crews  and  their  camps,  authorized  races 
officials  conductiog  check  point 
operations,  rescue,  assistance,  security, 
and  follow-up  safety  sweep  of  the 
course. 

Authority  for  the  temporary  closure 
and  interim  use  restrictions  is  contained 
in  title  43  CFR  8364.  Violation  of  these 
restrictions  is  punishable  by  a  fine  not 
to  exceed  $1,000  and/or  12  months  in 
JalL 

WUmMMBITUIt  MPOfWATION:  The 
purpose  of  the  temporary  closure  fmd 
use  restrictions  is  to  provide  protection 
for  the  desert  tortoise  and  its  habitat 
from  unauthorized  activities.  The  only 
area  open  to  spectators  is  the  start  line, 
located  within  Fort  Irwin.  The 
remainder  of  the  course  will  have 
restricted  access.  The  desert  tortoise  has 
been  listed  on  an  emergency  basis  as  an 
endangered  species  by  the  U.S.  Fish  and 
WUdlife  Service.  The  race  course  uses 
existing  routes  of  travel  to  cross  tortoise 
habitat  Unauthorized  activities  on  or 
adjacent  to  the  race  course  and  the  pit 
areas  would  put  the  race  participants 
and  the  desert  tortoise  at  risk. 

FOR  PURTNCR  MFORMATION  CONTACT: 

Gerald  E.  Hillier,  District  Manager, 
Bureau  of  Land  Management,  1605 
Spruce  Street,  Riverside,  California 
92507,  (714)  351-6386,  or  Alden  Sievers. 
Area  Manager,  Bureau  of  Land 
Management  150  Coolwater  Ln.. 
Barstow,  California  92311,  (619]  256- 
3591. 

Dated:  November  7. 1989. 
RW.  Riacken, 
Acting  District  Manager. 
[FR  Doc  89-26634  Filed  11-13-89;  8:45  am] 
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AvaUabUty  for  the  Motycorp 
Guadalupe  Mountain  Tallinge  Diapoaal 
Facffity  Final  Environmental  Impact 
Statement  (EIS) 

agency:  Bureau  of  Land  Management 

Interior. 

ACnow  Notice  of  availability. 

SUMMAIIY:  The  Bureau  of  Land 
Management  Albuquerque  District 
announces  the  availability  of  the 
Molycoip  Guadalupe  Mountain  Tailings 


Disposal  Facility  FEIS  for  public  review 
and  comment  This  document  analyzes 
whether  the  proposed  tailings  facility 
will  result  in  any  unnecessary  or  undue 
degradation  of  the  public  lands  near 
Quests,  New  Mexico,  in  BLM's  the  Taos 
Resource  Area. 

DATE  Comments  on  the  Final  EIS  can  be 
submitted  for  a  period  of  30  days 
following  EPA's  Federal  Register  Notice 
of  the  EIS  availability. 

ADDRESS:  Comments  should  be  sent  to 
Robert  Dale,  District  Manager,  Bureau  of 
Land  Management  Albuquerque  District 
Office,  435  Montano  NE.,  Albuquerque, 
New  Mexico  87107. 

POR  FUfrrHER  INFORMATION  CONTACT: 

Kent  Hamilton.  Bureau  of  Land 
Management  Albuquerque,  District 
Office,  435  Montano  NE.,  Albuquerque, 
New  Mexico  87107,  telephone 
commercial  (505)  761-4546,  FTS  474- 
4546. 

SUPPLEMENTARY  INFORMATION: 

Molycorp  Inc.,  has  applied  for  approval 
of  a  "Plan  of  Operations"  for  a  1,230 
acre  tailings  disposal  facility  to  be  on 
millsite  claims  located  on  Guadalupe 
Moimtain  near  Questa,  New  Mexico, 
pursuant  to  30  U.S.C.  section  42  (1976). 
In  the  case  of  an  action  authorized 
under  the  mining  laws,  the  only  required 
determination  is  whether  the  proposal 
will  result  in  any  unnecessary  or  undue 
degradation  of  die  public  lands;  there  is 
no  provision  for  a  discussion  of 
alternatives. 

The  Final  EIS  was  prepared  by  ENSR 
Consulting  and  Engineering  a  third  party 
contractor  for  the  Bureau  of  Land 
Management 

A  copy  of  the  Final  EIS  will  be  sent  to 
all  individuals,  government  agencies 
and  groups  who  have  expressed  an 
interest  in  the  pipject  In  addition, 
review  copies  may  be  examined  at  the 
following  locations: 

Biueau  of  Land  Management  Taos 
Resource  Area  Office,  Plaza 
Montevideo,  Cruz  Alto  Road,  Taos, 
New  Mexico  875n-1045. 

Bureau  of  Land  Management  New 
Mexico  State  Office,  South  Federal 
Place,  Joseph  M.  Montoya  Federal 
Building,  Santa  Fe,  New  Mexico 
87504-1449. 
Dated:  November  6, 1989. 

Katy  J.  Eaton, 

Acting  State  Director. 

[FR  Doc.  89-28635  FUed  11-13-89;  8:45  am] 
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[AZ-020-41-6410-ZAQH;  AZA-241061 

Receipt  of  Conveyance  of  Mineral 
Intereet  Application 

Notice  is  hereby  given  that  pursuant 
to  section  209  of  the  Act  of  October  21, 
1976, 90  Stat  2757.  Barnabas  Hugh 
Wesson  has  applied  for  conveyance  of 
the  mineral  estate  described  as  follows: 

GOa  and  Salt  River  Meridian,  Aiixona 
T.10N,R.5W.. 

Sec.  la  NWVt,  NMSWV4,  SWVtSWK. 
Containing  280  acres. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  ownership,  for 
the  lands  described  above,  where  there 
are  no  known  mineral  values  or  in  those 
instances  where  the  reservation  of 
ownership  of  the  mineral  interest  in  the 
United  States  interferes  with  or 
precludes  appropriate  non-mineral 
development  of  the  lands  and  such 
development  would  be  a  more  beneficial 
use  of  the  lands  than  its  mineral 
development 

Additional  information  concerning 
this  application  may  be  obtained  from 
the  Area  Manager,  Lower  Gila  Resource 
Area,  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona 
85027. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The    - 
segregative  effect  of  the  application 
shall  terminate  by  publication  of  an 
opening  order  in  the  Federal  Register 
specifying  the  date  and  time  of  opening, 
either  upon  issuance  of  a  patent  or  other 
document  of  conveyance  of  such 
mineral  interests,  upon  final  rejection  of 
the  application  or  two  years  from  the 
date  of  filing  of  the  application,  October 
27, 1989.  whichever  occurs  first 

Dated:  October  3a  1989 

OuutetFroct 

Associate  District  Manager. 

[FR  Doc.  89-28611  Filed  ll-:3-89: 8:45  am] 
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[NV-M0-0»-42ia-11:  M-MtM] 
TenrtnRtlon  of  Recreation  and  PuUte 


provMsny  tor  opening  or  Lano;  iieveaa 

November  2, 1988. 

AiQENCv:  Baraau  of  Land  Management 

Interior. 

Acnow  Notioa. 


n  This  action  terminates 
Recreatian  and  Public  Purpose  (R&FP) 
Qassification  N-25810  in  its  entirety. 
The  land  will  be  opened  to  the  public 
land  laws  aenerally,  including  the 
mining  and  mineral  leasing  laws. 
■FFICTivi  OATC  Termination  is 
effective  irith  the  publication  of  this 
document  The  laiul  will  be  open  to 
entry  at  10  ajn.  <m  December  14, 1060. 

FOR  PUHfTHiR  MPORMATNM  CONTACT: 

Vienna  Welder.  Nevada  State  Office. 
BIM  850  Harvard  Way.  P.O.  Box  12000, 
Renob  Nevada  8eS2a  702-326-6326. 
•UPMJBMITARV  ■ffOWMATiOii:  Pursuant 
to  sactioii  7  of  dia  Taylor  Grazing  Act 
(48  Stat  1272)  and  the  andiority 
dalwated  by  ^ipeadix  1  of  Bureau  of 
Land  Management  Manual  1203  dated 
April  14, 1967.  Recreation  and  Public 
Purpose  Cbssification  N-25610  is 
hei^y  teraiinatad  in  its  entirety: 

Moant  DIabte  Maiidiu.  Nafvada 
T.  21  Sh  R.  eo  E.  sec.  IS.  SWKSWy«SWV^ 
Tha  aiM  described  contains  10  acres  in 
OaAComlly. 

Tbe  daaaification  made  pursuant  to 
die  Act  of  June  14, 1926,  as  amended, 
segregated  the  public  land  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  location  under  the 
United  States  mining  laws  and  the 
mineral  leasing  laws.  Tbe  land  was 
leased  to  Claik  County  for  a  solid  waste 
traiufer  station.  The  site  was  never 
developed  and  the  lease  expired 
Novembo*  12, 1985.  There  are  no  other 
applications  pending.  The  classification 
is  no  longer  considered  appropriata. 

At  10:00  ajn.  on  December  14. 1988. 
die  land  will  be  open  to  the  operation  of 
the  public  land  laws  and  die  mineral 
laa^ng  laws,  sui>}ect  to  valid  existing 
rights,  <fxisHi^  classifications  and 
withdrawals,  and  reqidrements  of 
applicable  law.  All  valid  applications 
received  prior  to  or  at  lOA)  a.m.  on 
December  14, 1006  will  be  considered  as 
simultaneeusly  filed.  All  other 
appUcatieos  received  will  be  considered 
in  order  of  filing. 

At  lOA)  ajn.  on  December  14. 1980. 
die  land  will  also  be  open  to  the 
operations  of  the  mining  laws. 
Appropriation  of  lands  under  die 
general  mining  laws  prior  to  the  date 
and  time  of  restoraticui  is  unauthorized. 


Any  such  attempted  appropriation, 
induding  attempted  adverse  possession 
under  30  U.S.C  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establirii  a  location  and  to  initiate  a 
right  ofpossesiiop  are  governed  by 
State  law  where  not  in  conflict  widi 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  detennlnations  In 
local  coorts. 

FtadWoit 

AtMociate  State  Director,  Nevada 

[FR  Doc  89-28806  Filed  11—13-89;  8:45  am] 


Realty  Action;  Correction 

AQDICV:  Bureau  of  Land  Management 
Interior. 

ACnow  Cwrection  of  Notice  COC- 
49757. 

summary;  Ibe  legal  descriptions  for 
tinea  of  the  piddic  land  parcels 
classified  for  Recreation  and  Public 
Purposes  lease  in  die  notice  published 
on  May  19, 1960  (54  FR  21677)  should 
read  as  follows:      _ 

Sixdi  PM.,  Cohmda 

T.18S..R.72W, 

Section  21:  that  portion  of  the  SViSWViN 
WK  and  dm  NVtflWKSWK  batwaen 
the  dnmd  ef  the  Afkanaaa  Rhrer  and 
U.S.  Midway  50  containing  two  acree 
known  aa  the  Bootlagger  parcel 
T.4gN.,R.10E.. 

Section  28;  that  portion  of  lots  7,  fli  and  8 
between  the  thread  of  die  Arlcansas 
River  and  U.S.  IDj^way  80  containing 
approxtmataljr  a  acres  and  known  as  the 
RiDcaasita. 
T.ttN..R.UB. 

Sectkm  21:  that  pocftoQ  of  lot  8  and  die 
SWWSWM  batwaaa  the  duead  of  tlia 
Arkansas  River  and  US.  Hightvay  sa 

Section  28;  that  portion  of  dw  NWVU4W% 
between  die  thread  of  the  Ariiansas 
Rivw  and  U&  Hl^iway  aa 

SecUoo  29c  diat  poftiaa  of  dia  NBMNBV^ 
between  die  diread  of  the  Aikaasaa 
River  and  U.S.  Hi^way  sa  TUs  site 
contains  approxiaiateljr  30  acres  known 
as  tlie  Lone  PSoe  site. 


District  Manager. 

(FR  Doc  SB-aseor  Filed  11-13-88;  8:45  am] 


Flah  and  WBdBle  Service 

lOf  ^enm  nir  ■nrmv 


On  September  8. 1989,  a  notice  was 
published  in  die  Fodaral  Boglstar  (54  FR 


37382)  diet  an  application  had  been  filed 
widi  Um  Fish  and  Wildlife  Service  by 
Fish  A  Wildlife  Service.  Alaska  Office  of 
FUh  k  Wildlife  Reseerch  (PRT-e00038) 
for  a  permit  to  amend  their  carrent 
marine  mammal  pemdt  PRT  000036,  to 
inclode  testing  of  the  Bio-Hectricai 
Impedance  (BIA)  as  a  means  of 
measuring  the  fat  and  fat  free  body 
mass  of  polar  bears  [Ursus  maritimus). 

Notice  is  hereby  given  that  on 
October  23, 1989  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  use  1361-1407)  die  Fish  and 
Wildlife  Service  issued  a  pennit  sul^ect 
to  certain  conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  die  Office  of  Management  Authority, 
4401  North  Fairfax  Drive,  Arlington.  VA 

Dated:  November  8. 1989. 
RJC  Robinsoii. 

Chief,  Branch  of  Permits,  Office  of 

Management  Authority. 

(FR  Doc.  89-28885  Hied  ll-U-88;  845  am) 


National  Parle  Service 

National  Regtoter  of  HIatorle  Placea; 
Notmcaaon  oT  Pending  NorelnaHone 

Nomination  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  hf 
the  National  Park  Service  before 
November  4, 1989.  Pursuant  to  1 6ai3  of 
36  CFR  part  60  written  comments 
concerning  die  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  P.O.  Box  37127.  Waahingtoo.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  29, 1969. 

caroiashan. 

Chief  of  Registration.  Nationai  Register. 

ARKANSAS 

Pnlarid  County 

HerschM—SpUknan  CaroaseL  War 
Memwial  Park  midway,  litde  Rock, 
89002085 

FLORIDA 


Fort  White  Public  School  Historic  District  E. 
Dordi  at  N.  Bryant  St.  Fort  White. 
89002061 

St  Lode  County 

St  Lude  Vabge  Historic  DistriU  2Sa^-axs 
N.  faKhaa  River  Dr.,  St  Lucie  ViUi«e. 
89002082 
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Sarasota  County 

Armada  Road  Multi-Family  District  (Venice 
MPS),  Roughly  bounded  by  Granada  Ave., 
Harbor  Dr.  S.,  Armada  Rd.  S.,  and  Paiic 
Blvd.  S..  Venice,  89002049 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Valid  Exiating  Righta 
Within  the  Wayne  National  Foreat 


OSM  that  Belville's  earlier  submissions 
were  insufficient  to  establish  VER  for 
the  five  properties  in  question.  By  letter 
dated  August  15, 1988,  Belville  had 
asked  OSM  to  reconsider  its  prior 


Federal  Regiater  /  Vol  54.  No.  218  /  Tuesday,  November  14.  1989  /  NotJces 


47417 


the  form  must  be  filled  out  or  the 
information  is  collected:  (4)  who  will  be 
asked  or  required  to  respond,  as  well  as 
a  brief  abstract;  (5)  an  estimate  of  the 
total  number  of  respondents  and  the 


preserve  residence  for  naturalization 
purposes. 

(5)  4.000  estimated  annual 
respondents  at  .25  hours  per  response. 

(6)  1,000  estimated  annual  public 


the  United  States.  Summary  statistics 
are  published  in  a  comprehensive 
annual  and  used  for  other  law 
enforcement  planning. 
(5)  1.371  resp<mdents,  12  responses  per 


47416 
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SaiMOta  Gmnty 

Armada  Road  Multi-Family  District  (Venice 
MPS),  Roughly  bounded  by  Granada  Ave^ 
Harbor  Dr.  S..  Armada  Rd.  S.,  and  Paiic 
Blvd.  S.,  Venice,  89002049 

Edgewood  Historic  District  (Venice  MPS), 
Roughly  bounded  by  School  St,  Myrtle 
Ave.,  Venice-By-Way,  and  Groveland  Ave.. 
Venice.  69002048 

Venexia  Park  Historic  District  (Venice  MPS), 
Roughly  bounded  by  Palermo  St.,  Sorrento 
St..  S.  Harbor  Dr.,  and  Salemo  St..  Venice, 
89002047 

MASSACHUSETTS 

Eaaex  County 

Adventure  (schooner).  State  Fish  Pier, 
Gloucester  Inner  Harbor,  Gloucester, 
89002054 

Suffolk  County 

Sheffield  Center  Historic  District,  Roughly 
US  7/Main  St  from  Miller  Ave.  to 
Salisbury  Rd.,  Sheffield,  89002060 

Mississipn 

Hairiaoo  County 

Dantzler,  CJ3,.  House,  1238  E.  Beach  Blvd., 
Gol^rt  69002051 

Hinds  County 

Lewis,  Ervin,  House.  5461  Old  Byram  Rd.. 
Byram,  89002052 

Laudaidala  County 

Standard  Drug  Company  601 25th  Ave„ 
Meridian.  89002050 

LowndM  County 

Ervin,  William  E,  House,  Armstrong  Rd./Rt 
4.  SE  of  Columbus,  Columbus  vicinity, 
89002053 

NEWHAMPSHKE 

Belknap  County 

First  Baptist  Church  of  Gilmanton.  Province 
Rd./NH  107,  .25  mi.  N  of  Stage  Rd.. 
Gilmanton,  89002059 

Canofl  County 

Moultonborough  Town  House,  NH  25,  J  mi. 

SW  of  NH 109,  Moultonborougfa.  89002057 
Union  Hotel.  Main  St  at  Chapel  St, 

Wakefield,  89002055 

Hillsborough  County 

Killicut— Way  House,  2  Old  House  La, 

Nashua,  89002056 
McClure— Hilton  House.  16  Unker  Rd.. 

Merrimack.  89002058 

OREGON 
Marion  County 

Collins.  George,  House,  1340  Chemeketa  St 
MEm  Salem.  89002063 

WISCONSIN 

Dana  County 

Monona  Mound  (47DA27S).  Address 

Restricted,  Monona  vicinity,  89002064 
[FR  Doa  89-28690  Filed  11-13-80;  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Valid  Existing  Righta 
Within  the  Wayne  National  Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  reopening  of  record 
and  invitation  for  interested  parties  to 
participate. 

summary:  Cn  August  30, 1989,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  issued  a  notice 
that  it  had  decided  to  ii^tiate 
reconsideration  of  its  December  23, 1988, 
determination  that  Belville  Mining 
Company  (Belville)  has  valid  existing 
rights  (VER)  to  surface  mine  coal  on  five 
tracts  vnthin  the  Wayne  National  Forest 
in  Ohio.  The  notice  announced  closing 
dates  for  public  participation  of 
September  14  for  materials  pertinent  to 
the  "McMullen  tract"  and  September  29 
for  materials  pertinent  to  all  other 
issues.  By  this  notice,  OSM  is  informing 
interested  parties  that  they  may 
continue  to  submit  relevant  information 
and  that  OSM  will  consider  all  relevant 
information  received  up  to  the  time  a 
decision  is  made  concerning  the  VER 
requests. 

DATES:  OSM  will  consider  relevant 
materials  submitted  on  the  Belville 
matter  until  November  29, 1989. 
ADDRESSES:  Hand  deliver  written 
materials  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  Room  5131L, 
1100  L  Street  NW..  Washington.  DC  or 
mail  written  materials  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Administrative  Record. 
Room  5131L,  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue,  NW., 
Washington.  DC  20240.  Documents 
included  in  the  administrative  record 
are  available  for  public  review  at  this 
address. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Brent  Wahlquist.  Assistant  Director- 
Program  Policy,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240;  or  telephone  (202)  343-4284 
(FTS  or  commercial). 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  December  23, 1988,  OSM  notified 
Belville  that,  pursuant  to  section  522(e) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act). 
Belville  had  VER  to  conduct  surface 
mining  activities  on  five  properties 
involving  5,440  acres  of  Federal  land 
within  the  Wayne  National  Forest  in 
Ohio.  This  decision  reversed  a 
December  3, 1986,  determination  by 


OSM  that  Belville's  earlier  submissions 
were  insufficient  to  establish  VER  for 
the  five  properties  in  question.  By  letter 
dated  August  15, 1988,  Belville  had 
asked  OSM  to  reconsider  its  prior 
determination. 

During  the  course  of  a  review  of 
recent  OSM  actions  concerning  VER, 
OSM  has  concluded  that  the 
adminstrative  record  of  the  past  Belville 
VER  determination  was  inadequate  to 
determine  whether  the  decision  was 
correctiy  made.  Accordingly,  in  a 
Federal  Register  notice  published  on 
August  30, 1989,  OSM  reopened  the 
matter  and  suspended  its  December  23, 
1988,  determination  (54  FR  35945).  The 
August  30, 1989,  notice  indicated  that 
OSM  would  accept  materials  on  issues 
related  to  the  "McMullen  ti-act"  until 
September  14, 1989,  and  materials  on  all 
other  issues  until  September  29, 1989. 

As  discussed  in  the  August  30, 1989. 
notice  of  reopening,  the  effect  of  the 
decision  to  reopen  the  record  is  to  stay 
the  December  23, 1988,  determination 
during  the  period  of  further 
consideration.  Such  a  stay  is  necessary 
to  preserve  the  status  quo  by  precluding 
surface  disturbance  in  the  Wayne 
National  Forest  pending  full  agency 
consideration  of  the  VER  question.  By 
this  notice,  OSM  is  extending  the  period 
during  which  interested  parties  may 
submit  written  materials,  relevant  to  the 
issues  at  hand  until  a  decision  is  made. 
This  action  will  allow  development  of 
an  administrative  record  capable  of 
supporting  a  final  determination  as  to 
whether  Belville  has  VER. 

Dated:  November  7, 1988. 
W.Hord  Upton. 

Deputy  Director,  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

(FR  Doc.  89-26659  Hied  11-13-88;  8:45  am] 
nil  IIMQ  COOC  4310  OH  II 

DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

November  7, 1989. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
proposals  for  the  collection  of 
information  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35)  and  the 
Paperworic  Reduction  Reauthorization 
Act  bince  the  last  list  was  published. 
Entries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  foUowing  information:  (1)  The  tide  of 
the  form/coUection:  (2)  the  agency  form 
number,  if  any,  and  the  applicable 
component  of  the  Department 
sponsoring  the  collectton;  (3)  how  often 


the  form  must  be  filled  out  or  the 
information  is  collected:  (4)  who  will  be 
asked  or  required  to  respond,  as  well  as 
a  brief  abstract  (5)  an  estimate  of  the 
total  number  of  respondents  and  the 
amount  of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
of  the  total  public  burden  (in  hours) 
associated  with  the  collection;  and.  (7) 
an  indication  as  to  whether  section 
3504(h)  of  Public  Law  96-511  applies. 
Comments  and/ or  suggestions  regarding 
the  item(()  contained  in  this  notice, 
especially  those  regarding  the  estimated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Edward  R  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Qearance  Officer,  Mr.  Larry 
E.  Miesse,  on  (202)  633-4312.  If  you 
anticipate  commenting  on  a  form/ 
coUection.  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503,  and  to  Mr.  Larry  E.  Miesse, 
DOJ  Qearance  Officer,  SPS/JMD/5031 
CAB,  Department  of  Justice. 
Washington,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Cunendy  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  of  Waiver  of  Grounds 
ofExcludability. 

(2)  I-4K)1.  Adjudications  Division 
(COADN).  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The 
information  given  on  this  form  will  be 
used  to  determine  an  applicant's 
eligibility  for  a  waiver  of  exdudability 
from  the  United  States  under  section  212 
(g),  (h),  or  (I)  of  the  Immigration  and 
Nationality  Act 

(5)  3,000  respondents  at  .5  hours  per 
response. 

(6)  1,500  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  to  Preserve  Residence 
for  NaturalizatioiL 

(2)  I-47D.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The 
information  will  be  used  to  determine 
whether  an  alien  who  intends  to  be 
absent  from  the  United  States  for  a 
period  of  one  or  more  years  is  eligible  to 


# 


preserve  residence  for  naturalization 
purposes. 

(5)  4.000  estimated  annual 
respondents  at  .25  hours  per  response. 

(6)  1,000  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Waiver  of  Rights,  Privileges. 
Exemptions  and  Immunities. 

(2)  1-508.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households,  lie 
information  is  used  by  the  Immigration 
and  Naturalization  Service  to  determine 
eligibility  of  an  alien  applicant  to  retain 
status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent 
residence. 

(5)  1,800  estimated  annual  responses 
at  .063  hours  per  response. 

(6)  150  estimated  annual  public 
buiden  hours. 

(7)  Not  applicable  under  3S04(h). 

(1)  Application  to  File  Declaration  of 
Intention. 

(2)  1-300.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Section 
334(f)  of  the  Immigration  and  Nationality 
Act  provides  for  the  issuance  of  a 
declaration  of  intention  to  become  a 
citizen  of  the  United  States.  The 
information  gathered  on  this  form  will 
assist  the  INS  in  determining  if  an 
applicant  is  eligible  for  the  issuance  of 
such  a  declaration. 

(5)  4,000  estimated  annual  responses 
at  .5  hours  per  response. 

(6)  2,000  estimated  annual  public 
buiden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Affidavit  of  Support 

(2)  1-134.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion.  ^ 

(4)  Individuals  or  households.  This 
information  will  be  used  in  determining 
that  the  applicant  for  benefits  will  not 
become  a  public  charge  if  admitted  into 
the  United  States. 

(5)  44,000  estimated  annual  responses 
at  .332  hours  per  response. 

(6)  14.608  estimated  annual  public 
buiden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Age.  Sex.  and  Race  of  Persons 
Airested. 

(2)  DO  62  (Used  for  persons  age  18 
and  over).  DO  62a  (used  for  persons 
under  age  18).  Federal  Bureau  of 
Investigation. 

(3)  Mondily. 

(4)  State  or  local  governments.  Form  is 
needed  to  coUect  information  regarding 
the  number(8)  of  persons  arrested  by 
law  enforcement  agendes^hroughout 


the  United  States.  Summary  statistict 
are  published  in  a  comprehensive 
annual  and  used  for  other  law 
enforcement  planning. 

(5)  1,371  respondents,  12  responses  per 
respondent  per  yeai  totals  16,452 
estimated  axmual  responses  at  .5  hours 
per  response. 

(6)  8.226  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 
Latiy  E  Miflwe. 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc  88-26688  Hied  11-13-88;  8:45  am] 
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Lodging  of  Coneent  Doeree  Purauant 
or  uw  vomprenenaive  cnwonmentai 
Reaponae,  Compenaation  and  UabHty 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Deaee  in 
United  States  v.  General  Switch 
Corporation  was  lodged  with  the  United 
States  Distiict  Court  for  the  Southern 
District  of  New  York  on  November  2, 
1989.  The  Consent  Decree  addresses  the 
United  States'  daims  against  the 
General  Switch  Corporation  ("General 
Switch")  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  ("CERCLA").  42  U.S.C 
9601.  et  aeq.,  regarding  the  abatement  of 
a  release  or  substantial  threat  of  release 
of  perchloroethylene  from  the  General 
Switch  facility  in  Middletown,  New 
York. 

The  Consent  Decree  requires  General 
Switch  to  (1)  excavate  and  aerate  three 
hot  spots  of  soil  contaminated  with  PCE 
located  on  its  Middletown  property,  (2) 
pump  and  treat  groundwater  from  an 
interceptor  well  until  PCE  levels  remain 
stable  at  a  concentration  of  less  than  5 
parts  per  billion  ("ppb"),  (3)  connect  any 
facilities  with  downgradient  wells  whidi 
have  PCE  levels  of  5  ppb  or  above  to  the 
munidpal  water  supply,  (4)  pay  EPA's 
oversi^t  costs  for  the  remedial  actions, 
and  (5)  pay  $55,000  in  settiement  of  past 
removal  oversight  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  2053a  and 
should  refer  to  United  States  v.  General 
Switch  Corporation,  DJ.  Ref.  #90-11-3- 
221. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
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8UtM  Attorney,  Soothem  District  of 
New  Yori;,  Ona  St  Andrew*!  Plaxa,  New 
York.  New  Yori(  10007,  and  at  the  OfBce 
of  Refi^onal  CoundL  United  SUtes 
&ivironmental  Protection  Agency, 
Region  U.  26  Federal  Plaza.  New  Yoric. 
New  Yorii  1027a  Copies  of  the  Consent 
Decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  room  1047  (D), 
Ninth  Street  and  Pennsylvania  Ave^ 
NW.,  Washington.  DC  20630.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  firom  die 
Environmental  &iforcement  Secti<Hi, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
name  and  D.J.  Ref.  number  and  enclose 
a  diedc  in  the  amount  of  $7.30  (ten  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
Ricfaaid  B.  Stewart, 
Aaaiatant  Attorney  General,  Land  and 
Natural  Resource*  Diviaion. 
[FR  Doa  89-28693  Piled  11-13-88;  8:45  am] 
I  COM  441»4t-M 


Lodging  of  Consent  Decree  Pursuant 
to  Cerda  In  United  States  V.  Deere  a 
Co.,lnc 

In  accordance  with  section  122(i)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  LiabiUty 
Act  as  amended.  42  U.S.C  9622(1) 
("CERCLA"),  and  Departmental  policy 
at  28  CFR  5a7.  notice  is  hereby  given 
that  on  October  17, 1989,  a  proposed 
consent  decree  in  United  States  v.  Deere 
&  Company,  Inc.,  Civil  Action  No.  C89- 
1036  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Iowa,  Eastern  Division. 

llie  complaint  in  this  enforcement 
action  was  filed  on  October  17, 1986, 
against  Deere  &  Company,  Inc. 
("Deere")  under  sections  106  and  107  of 
CERCLA.  42  U.&C  9606  and  9807, 
seeking  injunctive  relief  and 
reimbursement  of  costs  incurred  by  the 
United  States  in  responding  to  the 
release  or  threat  of  release  of  hazardous 
substances  from  the  Site,  which  consists 
of  a  portion  of  the  John  Deere  Dubuque 
Works  located  near  Dubuque.  Iowa.  The 
proposed  consent  decree  requires  Deere  ' 
to  finance  and  perform  certain  remedial 
action,  maintenance  and  monitoring 
activities  at  the  Site. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
comments  relating  to  the  pnqposed 
consent  decree.  Comments  should  be 
addressed  to  die  Assistant  Attorney 
Geaatal.  Land  uid  Natural  Resources 


Divtaioa.  U.S.  Department  of  lustica, 
Washington,  DC  20530,  and  should  refer 
to  United  Statea  v.  Deere  &  Company, 
Inc.,  Department  (tf  Justice  #90-ll-A- 
322. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Ncxrthem  District  of 
Iowa,  Eastern  Division,  425  2nd  Street 
SE.,  The  Center,  Suite  95a  Cedar 
Rapids,  Iowa  52401,  and  the  United 
States  Environmental  Protection 
Agency,  Region  Vn,  726  Minnesota 
Avenue,  Kuisas  City,  Kansas  66101. 
Copies  of  the  proposed  consent  decree 
may  also  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Room  1748,  U.S. 
Department  of  Justice,  9th  and 
Pennsylvania  Avenue,  NW., 
Washijagton,  DC  20530.  When  requesting 
a  copy,  please  refer  to  United  Stateg  v. 
Deere  &  Company,  Inc.,  DOJ  #90-11-2- 
322.  and  enclose  a  check  in  the  amount 
of  $1.50  payable  to  the  Treasurer  of  the 
United  States. 
Richard  B.  Stewart 
Assistant  Attorney  General  Load  and 
Natural  Reaourcee  Diviaioa. 
[PR  Doc.  89-26610  Filed  11-13-89;  ft45  am) 
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Antitrust  DMsion 
[OvflNe.  ••-46221 

Untted  Ststes  v.  Pacific  Dunlop 
Holdings  inc.  et  aL  (ED.  Pemv) 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C  16  (a)  and 
(b),  the  United  States  publishes  below 
the  comments  it  received  on  the 
Competitive  Impact  Statement  and 
proposed  Final  Judgment  in  the 
captioned  case,  filed  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania,  together  with 
tiie  response  of  the  United  States  to 
these  comments. 

Copies  of  the  public  comments  and 
response  are  available  on  request  for 
inspection  and  copying  in  Room  3229, 
Antitrust  Division,  Department  of 
Justice,  Washington,  DC  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania  in 
Philadelphia. 
Joseph  H.  Wldmar, 
Director  of  Operations,  Antitrust  Division. 


United  States  Disirict  Court  for  the  1 
District  of  Pennsylvania 

United  Statea  of  America.  PtaiatiB.  v. 
Padiic  Dunlop  Holdings  Inc.:  Becton. 
Diddnson  and  Company;  and  Bdmont,  Inc., 
Defendants.   . 


Response  of  the  United  States  to  Public 
Comments  and  Motion  af  the  United  States 
for  Entry  of  Final  Judgment 
Richard  S.  Rosenbetg 
Maiy  Ann  Ryan 

Attorneys.  Antitnut  Division,. US. 
Department  of  Justice,  Middle  Atlantic 
Office,  The  Curtis  Center.  Suite  6Sa  7th  and 
Walnut  Streets,  Philadelphia,  Pennsylvania 
19108,  Tel.:  (215)  597-7401. 
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.Code.( 


United  SUtes  District  Court  for  the 
Eastern  District  of  Pennsylvania 

United  States  of  America,  PlaintiS,  v. 
Pacific  Dunlop  Holdings  Inc.;  Becton, 
Dickinson  and  Conyiany;  and  Edmotit 
Inc.,  Defendants. 

Responae  ^  dM  United  States  to  PabUc 
Comments  and  Motkm  off  die  United 
States  for  Entry  of  Final  JudgRBSot 

Pursuant  to  section  2(b)  of  die 
Antltmst  IVocedures  and  Penalties  Act 
(15  U.S.a  16(bH6(g)  (die  -APPA"),  die 
United  Statea  hereby  files  its  Response 
to  Public  Comments  and  an  amenided 
proposed  Pinal  Jodgment  against  Pacific 
Dunlop  Holdings  Inc.  (TDH");  Becton. 
Dickinson  and  Company  ("Becton, 
Dickinson");  and  Edmont  Inc. 
("Edmont"),  and  moves  for  entry  of  the 
proposed  Final  Judgment  as  amended. 

I 

Introductfcm 

This  action  began  on  June  16, 1980. 
when  the  United  States  filed  a  conq>laint 
alleging  tkat  the  proposed  acquisition  of 
Edmont  by  PDH  would  violate  section  7 
of  die  Clayton  Act  15  U.S.C  18.  The 
Complaint  alleged  that  the  effect  of  the 
acquisidoo  would  be  substantially  to 
lessen  compeddon  in  the  sale  in  die 
United  States  of  dipped  unsupported 
nitrile  indastrial  gloves,  liquid  proof 
dipped  siipported  latex  industrial  gloves, 
liquid  proof  dipped  supported  nitrile 
industrial  i^oves,  liquid  proof  dipped 
siq^ported  neoprene  industrial  gloves, 
and  liquid  proof  dipped  supported  PVC 
industrial  ^oves.  Both  companies  sell  all 
five  of  those  types  of  industrial  gloves  hi 
the  United  States.  The  Complaint  seeks, 
among  other  relief,  to  enjoin  the 
transacdon  to  prevent  its 
anticcHnpetidve  effects  in  the  five 
relevant  Biaricets. 

On  Jane  16. 1989,  die  United  States 
and  defendants  filed  a  Stipulation  hi 
which  they  consented  to  the  entry  of  a 
proposed  Final  Judgment  designed  to 
eliminate  the  anticmnpetitive  effects  of 
the  acquisition.  In  accordance  with  the 
provisions  of  die  APPA.  die  United 
States  also  filml  a  Qwqiedtivs  bspact 
Statement  explaining  die  basis  far  die 


Complaint  and  for  the  United  States' 
conclusion  that  entry  of  the  proposed 
Final  Judgment  would  be  in  the  public 
interest  As  a  result  of  public  comments 
received  by  the  United  States,  the 
parties  have  agreed  to  amend  the 
proposed  Final  Judgment  as  discussed 
on  page  17,  infra.  The  proposed  Final 
Judgment  as  amended,  would  eliminate 
the  anticompetitive  effects  alleged  in  the 
Complaint  with  respect  to  the  five 
relevant  markets  by  requiring  PDH  to 
sell:  (1)  Its  subsidiary  Ansell  Granet  Ina 
("Ansell  Granet"),  v^ch  manufactures 
liquid  proof  dipped  supported  gloves; 
and  (2)  Edmont's  manufacturing  facility 
located  in  Canton,  Ohio  ("Canton 
facility"),  which  manufactures 
unsupported  nitrile  gloves. 

The  United  States  and  the  defendants 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  tmless  the 
Government  withdraws  its  consent 
Entry  of  the  proposed  Final  Judgment  as 
amended,  would  terminate  this  action, 
except  that  the  Court  wOuld  retain 
Jurisdiction  to  construe,  modify,  and 
enforce  the  Final  Judgment  and  to 
punish  violations  of  die  Judgment 


ComplianGe  Wtth  dis  APPA 

Upon  pubHcadon  of  diis  Response  in 
die  Federal  Register,  the  procedures 
required  by  the  APPA  will  have  been 
completed,  and  the  Court  may  enter  die 
proposed  Final  Judgment  as  amended. 

A.  Stipulation.  I^opoeed  Final  Judgment, 
and  Ctanpetitive  Impact  Statement 

The  United  States  has  caused  the 
proposed  Final  Judgment  the  Stipulation 
between  the  parties  for  entry  of  die 
proposed  Final  Judgment  and  the 
Competitive  Impact  Statement  in  the 
form  prescribed  by  15  U.S.C  16(b),  to  be 
published  in  die  Federal  Register,  54  FR 
26,854,  June  26, 1989.'  It  also  has 
furnished  copies  of  these  documents  to 
all  persons  who  have  requested  diem. 

B.  Newspaper  Notices 

The  United  States  has  caused 
newspaper  notices  of  the  proposed  Final 
Judgment  and  the  Competitive  Impact 
Statement  to  be  published  in  The 
Washington  Post  and  the  Phdadel|^a 
Inquirer  in  accordance  with  the 
procedures  set  forth  in  15  U.S.C  16(c).' 


'CoptMofAeHsdMHnliliiNoacwMe 
•tta^ad  to  Siis  Rmsoom  ••  Bidiifaa  A. 

•  Capias  of  te  affldeviU  sfpubUeetiaa  an 
attrchad  to  this  Rasponae  ••  Exhiltit  a 


C.  Statements  Regarding 
Communications 

As  requh^  by  15  U.S.C  16(g),  on  June 
23, 1989,  PDH  filed  widi  die  Court  s 
description  of  communicaticHis,  by  or  on 
its  behalf,  with  officers  and  employees 
of  the  United  States  concerning  die 
proposed  Final  Judgment  On  the  same 
date,  Edmont  and  Becton,  DickinsMi 
Joindy  filed  widi  the  Court  a  descriptiaa 
of  communications,  by  or  cm  dieir 
behalf,  with  officers  uid  employees  of 
the  Uidted  States  concerning  die 
proposed  Fmal  Judgment 

D.  Waiting  Period,  Comments,  and 
Publication  of  Comments  and  Response 

The  60-day  period  provided  by  15 
U.S.C.  ie(d)  for  the  submission  of  public 
comments  expired  on  August  25, 1989. 
The  United  States  received  comments 
within  the  waiting  period  from  the 
United  Rubber,  Coric,  Linoleum  ft  Plastic 
Woriters  of  America  ("URW")  on 
August  25, 1989;  LRC-Surety  Prodacts, 
Inc.  (IJICI  on  August  24, 1989, 
Comasec  In&  ("Comasec")  on  August 
24, 1989;  JOMAC  Inc.  ("JOMACH  on  July 
17, 1989;  and  Latex  Clove  Company,  Inc. 
("Latex  Glove")  on  July  10, 1989.»  The     . 
United  States  also  received  comments 
from  Playtex  Family  Products  Corp. 
("Playtex^  on  September  15, 1989.«  In 
accordance  with  the  APPA,  the  United 
States  has  evaluated  the  comments,  and 
responds  to  them  below.  As  reqtiired  by 
15  U.S.C  16(b),  the  comments  are  being 
filed  with  this  Response,  and  the 
comments  and  the  Response  will  be 
published  in  the  Federal  Register. 
Cotinsel  for  the  United  States  will 
inform  the  Court  when  publication  has 
occurred. 

E.  Standards  for  Review  of  Consent 
Decrees 

Under  the  APPA,  the  primary 
responsibility  for  enforcing  the  andtnist 
laws  and  protecting  the  public  interest 
in  competitive  markets  rests  with  die 
Department  of  Justice.  United  Statea  v. 
Waste  Management.  Inc.  1965-2  Trade 
Cas.  (CCH)  1 66,651  at  page  63,045 
(DiXC  1985).  In  carrying  out  its 
responsibilities,  the  Department  has 
broad  discretion  in  prosecuting  alleged 
antitrust  violations  and  determining 
appropriate  reUef  for  the  setdement  of 
cases.  United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 


■  Coptos  of  the  oammnits  are  attachad  to  Iha 
Rnponae  as  BxUfailB  C  Ihioagh  C. 
«  A  copy  of  Sm  Haylm  ooeMHits  la  attM^ad  to 
I  as  BxUbM  K  AMm^li  Na  coaHBMits 
I  aftar  <ha  esplralioB  of  the « 
pectod,  the  IWtod  States  wfll  pablidil 
Bta  and  raspond  to  i 
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(CCH)  1 61.508  at  page  n.MO  (W.D.  Mo. 
1977),  citing  Sam  Fox  Publishing  Co.  v. 
United  States,  366  U.S.  683,  689  (1961) 
and  Swift  Sr  Co.  v.  United  States,  276 
U.S.  311,  331-32  (1928).  Before  entering  a 
proposed  consent  decree,  the  Court  must 
determine  that  the  decree  is  in  the 
public  interest,  15  U.S.C  16(e),*  but  that 
test  is  limited  to  ensuring  that  the 
Government  has  met  its  public  interest 
responsibilities,  that  is,  determining  that 
the  proposed  Final  Judgment  falls  within 
the  range  of  the  Government's  antitrust 
enforcement  discretion.  The  Ninth 
Circuit  Court  of  Appeals  has  explained 
these  respective  obligations  as  follows: 

The  balancing  of  competing  locial  and 
political  interests  affected  by  a  proposed 
antitniat  consent  decree  must  be  left  in  the 
fint  instance,  to  the  discretion  of  the 
Attorney  General  *  *  *.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
Insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest"  *  *  *  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree. 

United  States  v.  Bechtel  Corp.,  648  F.2d 
660, 666  (9th  Cir.)  (citations  omitted), 
cert  denied,  454  U.S.  1083  (1981). 

Indeed,  the  courts  repeatedly  have 
held  that  the  purpose  of  their  review  of 
proposed  antitrust  consent  decrees  is 
not  to  determine  whether  this  "is  the 
best  possible  settlement  that  could  have 
been  obtained  if,  say,  the  Government 
had  bargained  a  Utile  harder,"  United 
States  V.  G.  Heileman  Brewing  Co..  563 
F.  Supp  642. 647  (D.  Del.  1983),  quoting 
United  States  v.  Gillette  Co..  406  F. 
Supp.  713,  716  (D.  Mass.  1975),  or 
whether  this  is  the  remedy  "die  coiul 
might  have  imposed  had  die  matter  been 
litigated."  United  States  v.  Alcan 
Aluminum  Ltd..  605  F.  Supp.  619, 622 
(WJ).  Ky.  1985).  RaUien 

Absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court 
in  making  the  public  interest  finding,  should 
•  •  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances.  The  Court  must  also  give 
appropriate  recognition  *  *  *  to  the  fact  that 


every  consent  judgment  normally  embodies  a 
compromise,  and  that  the  parties  each  give 
up  something  which  they  might  have  won  had 
they  proceeded  to  trial. 

United  States  v.  Mid-America 
Dairymen.  Inc.,  supra,  \  61,506  at  page 
n,980. 

In  this  case,  the  United  States 
carefully  considered  the  matters  that  are 
now  being  raised  in  the  comments  when 
it  formulated  its  position  with  respect  to 
this  transaction,  and  the  parties  have 
agreed  to  amend  the  proposed  Final 
Judgment  after  consideration  of  the 
comments  received.  We  concluded,  for 
the  reasons  discussed  below  and  in  the 
Competitive  Impact  Statement,  that  the 
pubhc  would  be  best  served  by  the 
r«nedial  action  set  forth  in  the  proposed 
Final  Judgment,  as  amended.  If  the  Court 
finds  that  the  United  States'  action 
represented  a  reasonable  exercise  of  its 
antitrust  enforcement  responsibility  and 
prosecutorial  discretion,  it  may  enter  the 
proposed  Final  Judgment,  as  amended, 
as  soon  as  compliance  with  the  APPA  is 
completed  by  publication  of  the 
comments  and  Response  in  the  Federal 
Register.* 

P.  The  Competitive  Analysis  of  the 
United  States 

The  Department  believes  that  if  the 
proposed  Final  Judgment  as  amended, 
is  entered,  the  transaction  will  no  longer 
violate  section  7  of  the  Clayton  Act  Ilie 
proposed  Final  Judgment  as  amended, 
will  ensure  the  preservation  of 
competition  in  each  relevant  market  by 
means  of  divestitures  of  manufactiuing 
assets  to  new,  or  currently  small, 
competitors  in  those  markets.  Thus,  the 
United  States  concludes  that  entry  of 
the  proposed  Final  Judgment  as 
amended,  is  in  the  public  interest 

1.  The  Products  are  Specific  Types  of 
Industrial  Gloves 

Industrial  gloves  are  designed  to 
protect  hands  from  cuts  and  abrasions 
and  environmental,  chemical,  and 
biological  agents  and/or  to  protect 
products  from  hand-borne 
contamination.  They  are  manufacttued 
using  a  variety  of  processes  and 
materials.  They  may  be  as  simple  as 
cotton  or  leather  gloves,  or  may  be 


*  Thi*  determine  tioD  can  h^  properly  made  on  tha 
basis  of  the  Competitive  Impact  Statement  the 
comment*  and  this  Response.  The  procedure*  of  15 
VJ&.C  16(0  sr*  diacretionary,  and  a  court  need  not 
invoke  any  of  tliem  unless  it  iMlieves  that  the 
comments  have  raised  aignificant  issue*  and  that 
further  proceeding*  would  aid  tfas  Court  in  leaolving 
tiioae  i**uaa.  See  HJt  Rep.  99-1463.  S3d  Cong.  2d 
Seaa.  S-a.  n^vinlsd/n  1974  US.  Code  Cong,  a 
Admia.  News  6635,  SSSa. 


*  The  United  States  reapectfully  raquest*  that  the 
Court  enter  the  propoaed  Pinal  Judgment  a* 
amended,  promptly.  Congre**  expected  federal 
court*  to  adopt  "the  least  complicated  and  least 
time-consuming  mean*  po**ible"  to  determine  if 
entry  of  a  propoaed  final  judgment  would  t>e  in  tlie 
public  intecMt  See  S.  Rep.  No.  93-296, 93d  Cong.  l*t 
See*.  6  (1973).  reprinted  in  1974  U.S.  Code  Cong,  a 
Admin.  New*.  e&39;  HJt  Rep.  93-1463, 93d  Co^  2d 
Seas,  a  nprinttd  in  tar*  U.S.  Cods  Cong,  a  Admin. 


dipped  unsupported  gloves,^  dipped 
supported  gloves,*  or  impregnated 
gloves,*  using  either  natural  or  synthetic 
materials.  Dipped  imsupported  gloves 
are  liquid  proof,  dipped  supported 
gloves  may  or  may  not  be  liquid  proof, 
depending  on  how  they  are  made,  and 
cotton,  leather,  and  impregnated  gloves 
are  not  liquid  proof. 

Industrial  gloves  have  varying  degrees 
of  suitability  for  different  uses 
depending  on  the  manufacturing  process 
and  materials  employed.  Only  Uquid 
proof  dipped  supported  and  dipped 
imsupported  gloves  offer  substantial 
protection  for  use  with  chemical  agents. 
As  between  liquid  proof  supported  and 
imsupported  gloves  dipped  in  the  same 
material,  the  former  offer  superior 
protection  from  cuts  and  abrasions, 
while  the  latter  have  superior  tactile  and 
dexterity  properties.  Within  the 
unsupported  and  liquid  proof  supported 
categories,  each  type  of  coating  material 
offers  protection  against  certain 
chemicals  or  other  toxic  or  corrosive 
substances  superior  to  other  types. 
When  different  types  of  gloves  are 
equally  acceptable  for  a  specific  use. 
one  type  typically  is  sufficiently  less 
costiy  to  make  its  use  obvious,  and  a 
small  but  significant  and  nontransitory 
increase  in  its  price  is  not  likely  to  cause 
a  significant  number  of  customers  to 
switch  to  an  alternative  type  of  glove. 

ConsequenUy,  at  least  among  liquid 
proof  supported  and  unsupported 
gloves,  each  type  of  glove  constitutes  a 
separate  product  maricet  The  five 
product  markets  alleged  in  the 
Complaint  are  unsupported  gloves 
dipped  in  hitrile  and  liquid  proof 
supported  gloves  dipped  in  latex,  nitrile, 
neoprene,  or  PVC. 

2.  The  Geographic  Market  for  Industrial 
Gloves  is  Nationwide 

The  geographic  market  for  the  various 
types  of  industrial  gloves  is  the  United 
States  because  firms  that  produce  and 
sell  those  products  compete  with  each 
other  for  sales  throughout  the  country. 


*  Dipped  unsupported  glove*  are  made  by  dipping 
a  "former,"  a  porcelain  or  metal  form  shaped  lilce  a 
hand,  into  a  coating  material  tuch  a*  latex,  nitrile, 
or  neoprene.  The  result  i*  a  liquid  proof,  chemical 
resistant  glove  made  only  of  the  coating  material. 

*  Dipped  supported  glove*  are  made  by  cutting 
and  sewing  a  Uning  material,  typically  cotton,  into 
the  ahape  of  a  hand,  placing  it  on  a  former,  then 
dipping  it  into  a  coating  material  sndi  aa  PVC. 
nitrile,  latex,  or  neoprene. 

*  Impregnated  glove*  are  made  by  impregnating  a 
fabric  with  PVC  nitrile,  etc  then  cutting  and 
sewing  the  resulting  matetial  Into  the  shape  of  a 
hand  as  a  ootton  or  Isatfawglovs  woold  fa*  mads. 


3.  The  EfEact  of  die  TMnsactioa 

FDH  and  Edmont  seD  numerous  types 
of  industrial  gloves  to  distributors 
throughout  the  United  States.  They  are 
direct  conyetitors  in  many  of  those 
product  mailcets.  In  the  five  product 
markets  identified  in  the  Complaint 
there  are  few  alternative  sources.  In  all 
of  those  five  markets,  die  HHI,** 
measured  by  dollar  sales,  exceeded  2700 
before  the  acquisition  and  increased  by 
more  tfaaa  380  as  a  result  of  the 
acquisition.  The  Yd^  level  of 
concentration  in  those  markets, 
combined  widi  the  difficulty  of  entry 
into  those  markets,  led  the  Department 
to  conclude  that  the  acquisition  would 
eliminate  significant  competition  in 
those  five  maiicets,  increasing  the 
likelihood  that  prices  would  rise  in  those 
markets. 

4.  The  Proposed  Final  Judgment  As 
Amended 

Under  tile  terms  of  the  proposed  Rnal 
Judgment  as  amended,  PDH  is  required 
to  divest  certain  assets  relating  to  the 
production  of  industrial  gloves  in  the 
five  ivoduct  markets  in  which  the  . 
acquisitioa  poses  a  threat  to 
competitiaoa.  PDH  would  be  required  to 
divest  a  manufactiuing  facility  in 
Canton,  Qiao,  one  of  two  Edmont  plants 
used  for  the  production  of  unsupported 
nitrile  gloves,  and  to  divest  Ansell 
Granet  which  produces  all  of  FDIfs 
dipped  supported  gloves. 

PDH  cuirenUy  manufactures 
unsupported  nitrile  gloves  at  a  single 
plant  in  Radditch,  England,  while 
Edmont  manufactures  such  gloves  at  its 
Canton  plant  and  at  a  plant  in  Juarez, 
Mexico.  For  several  reasons  the 
divestiture  of  the  Canton  plant  is 
preferable  to  divestiture  ot  the  Redditch 
plant  Capacity  to  produce  nitrile  gloves 
at  Canton  is  somewhat  greater  thaii 
POM'S  capacity  at  Redditch.  and 
although  the  English  fianX  is  newer,  it 
does  not  appear  to  have  any  competitive 
advantage  relative  to  the  Canttm  (riant 
in  the  United  States.  Edmont  has  sold  in 
this  country  substantially  more 
unsupported  nitrile  gloves  manufactured 


10 -HHT  maagu  the  HeifindaU-HkahMn  faidn. 
a  measure  of  SMfket  conoentratian  calcnlatsd  by 
squaring  ttis  market  shar*  of  sacb  finn  oontpeting  in 
the  market  and  then  *umming  tne  resulting  uiaubers. 
For  ■'■■<r»«,  (or  a  market  consisting  of  fwr  fimis 
with  *hai«*  <tf  30  Sa  Za  and  20  percent  ^  HHI  is 
leOO  (30>+SO*-«-20*-t-20'-900-t-90 
0+400'MOO*  2,600).  TIM  HHI  takes  toto  soooont  the 
nUtiw  siM  and  distiibniiaa  of  lbs  flms  in  Ihn 
mariieL  It  ayyroaches  lero  when  a  market  ia 
occupied  by  a  large  number  of  firma  of  niativdy 
eqnal  ste  sad  wnches  Ws  maxfannm  etf  lOJOO  when 
a  ■Mncst  Is  csntnNMi  by  a  siaps  niis.  mis  IviI 

I  DSai  as  the  nvBKMr  oi  nrms  in  tne  aiaiksi 
I  and  as  the  disparity  in  alas  between 
those  firms  faicrsaaea. 


at  Canton  dian  Fm  has  sold 
manufactured  at  Redditd^.  Moreover, 
tiie  ability  of  PDH  to  conqwte  in  die 
United  States  widi  ^oves  produced  in 
England  is  subject  to  fluctuating  foreign 
exchange  rates  and  greater 
transportation  costs,  problems  that  have 
affected  its  sales  efforts,  and  it  is  likely 
that  PDH  will  concentrate  sales  of 
gloves  manufactured  at  the  Redditdi 
plant  in  the  growhig  European  market 
Divestiture  of  the  Canton  plant  to  a 
suitable  new  competitor  should 
adequately  replace  the  competition 
currently  provided  by  PDH,  which 
currendy  is  a  small  player  in  the  maricet 
Divestiture  to  a  suitable  existing,  small 
manufacturer  could  effectively  increase 
competition  by  creating  an  additional 
strong  competitor  in  a  market  currently 
dominated  by  two  companies. 

Divestiture  of  Ansell  Granet  will 
effectively  eliminate  the  anticompetitive 
effects  of  the  acquisititm  in  the  various 
dipped  supported  industrial  glove 
markets,  PDH  only  recendy  entered  the 
dipped  supported  glove  markets  in  1988, 
through  the  acquisition  of  the  Granet 
Division  of  die  WGM  Safety  Corp.  and 
PDH  competes  in  the  dipped  supported 
markets  solely  through  this  facility. 
Thus,  divestiture  of  Granet  to  a  suitable 
new  competetitor  will  completely 
replace  PDH  in  these  markets.   ° 

G.  Response  to  Comments 

With  the  exception  of  the  comments 
received  fit>m  the  URW.  all  of  the 
comments  received  were  from  industrial 
glove  manufacturers  in  competition  with 
PDH  and  Edmont  The  comments 
primarily  fall  into  three  categories:  (1) 
That  the  proposed  divestitures  of  the 
Canton  Facility  and  Ansell  Granet  will 
not  provide  adequate  relief  for  the 
antitrust  violations  charged  in  the 
Complaint  (2)  that  the  product  markets 
charged  in  die  Complaint  do  not  reflect 
die  actual  ptodad  markets,  and  thus 
undCTState  the  anticompetitive  effects  of 
the  acquisition:  and  (3)  that  even  if  the 
product  maricets  charged  in  the 
Complaint  are  appropriate,  the 
acquisition  will  enable  PDH  to  wneld 
market  power  unreasonably  in  several 
product  mariiets.* '  Of  signjjficance. 
however,  is  that  not  a  single  purchaser 
of  industrial  ^oves,  including  the  laige, 
sophisticated  industrial  glove 
distributors  who  c(xnprise  the  bulk  of 
the  customers  for  ^oves.  has  expressed 
any  concern  to  the  Court  or  the 
Department  of  Justice  that  the  proposed 


Final  Judgment  would  not  adequately 
protect  its  interests. 

Under  the  circumstances,  the  single 
issue  presented  here  is  whether  the 
proposed  Final  Judgment  as  amended, 
represents  a  reasonaUe  exercise  of  the 
Department  of  Justice's  antitrust 
enforcement  discretion.  For  the  reaaona 
discussed  below,  the  United  States  has 
concluded  that  die  propoaed  Fmal 
Judgment  as  amended,  is  an  appropriate 
resolution  of  this  litigation,  that  it 
reflects  a  careful  study  of  the  market 
and  is  reasonably  calculated  to  prevent 
the  anticompetitiTe  effects  alleged  in.  die 
Complaint  and  that  its  entry  tlmefore  is 
in  the  public  interest 

L  The  Viability  of  die  Proposed 
Divestitures 

The  Rnal  Jtidgment  provides  that  the 
Canton  and  Ansell  Granet  operations 
will  be  sold  to  a  purchaser  or  purdiasers 
who  can  operate  them  aa  "viable 
ongoing  businesses  engaged  in  the 
production  of  industrial  gloves."  The 
Government  reserves  the  right  to  satisfy 
itself  that  die  purdiase  or  purchases  are 
for  the  purpose  of  competing  effectively 
in  the  industrial  glove  maricet  and  that 
the  purchaser  or  purchasers  have  the 
managerial,  operational,  and  financial 
capability  to  compete  effectively  in  the 
industrial  glove  market  in  the  United 
States.  The  goal  of  the  proposed  Final 
Judgment  as  amended,  is  to  restore  the 
competition  in  the  relevant  markets  that 
the  acquisition  eliminates.  The  proposed 
divestitures  will  accomplish  that  goal 
completely.  Specifically,  the  purchaser 
or  purchasers  of  these  facilities  will  fully 
supplant  PDH  in  each  of  these  markets. 

a.  The  Canton  Pacility.  LRC, 
Comasec  and  JOMAC  question  whether 
the  purchaser  of  the  Canton  facility  can 
effectively  compete  in  the  mariLet  for 
unsupported  nitrile  gloves.  The 
divestiture  of  the  Canton  facility  to  a 
qualified  purchase  wiU.  however, 
restore,  if  not  tmiHove,  the  competitive 
situation  that  existed  before  the  merger. 

Aa  noted  by  LRC.  FDH  has  not  been  a 
major  player  in  the  unsupported  nitrile 
market  widi  its  Redditch  plant  The  new 
operator  of  the  Canton  facility  will  be 
able  to  ccmipete  in  the  U.S.  market  at 
least  as  effectively  as  FDH  could 
compete  from  Redditch.  Production 
costs  at  the  Canton  facility  are 
competitive  in  the  U.S.  muket  The 
Canton  facility  has  the  capacity  to 
manufacture  600.000  dosen  gloves, 
slighdy  more  than  the  Redditch  plant*' 


>>  Althoo^  the  public  comments  aO  concern  the 
proposed  Pteal  Indgment  a*  originally  published, 
diey  are  appHcabie  eqnaBy  to  the  proposed  Final 
Judgment  as  amended. 


■*  Canton'a  capacity  ia  well  over  2S  percent  of  ths 
estimstad  United  Slate*  market  for  nnmippartad 
nitrile  ^oves. 
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Canton's  1988  U.S.  sales  were  around 
$7,700,000.  compared  to  Redditch's  sales 
of  $1,260,000.  Additionally,  fluctuations 
in  currency  rates  can  render  exports  to 
the  United  States  from  Redditch 
unprofitable,  and  growing  demand  in 
Europe  makes  it  likely  that  most  of  the 
production  of  the  Redditch  faciUty  will 
be  directed  toward  the  Common  Market 
in  the  future. 

LRC  Comasec,  and  JOMAC  argue  that 
the  production  facility  at  Canton  is 
obsolete  and  otherwise  imable  to 
compete  in  the  United  States  market 
Experience  refutes  that  concern, 
however.  Although  most  of  the  Canton 
equipment  is  between  ten  and  fifteen 
years  old,  it  is  functional,  currently 
operating,  and  well  maintained  Only  in 
the  past  few  years  has  Edmont  produced 
nitrile  gloves  in  Mexico.  Prior  to  that 
time  it  maintained  its  dominant  position 
in  the  market  by  manufacturing  its 
gloves  at  Canton.  Even  while 
manufacturing  gloves  in  Mexico,  Edmont 
continues  to  manufacture  substantial 
quantities  of  nitrile  gloves  at  Canton — 
approximately  50  percent  of  the  gloves  it 
sold  in  the  United  States  in  198&** 

Comasec  states  that  the  Canton 
facility  has  been  plagued  by  labor 
problems  in  recent  years.  The  Canton 
workforce  is  highly  skilled  and  trained, 
however,  and  there  is  no  reason  to 
believe  that  it  would  be  any  less 
motivated  to  work  for  the  new 
purchaser  than  it  has  been  for  Edmont 
Although  one  cannot  predict  the  future 
course  of  labor  relations  at  Canton,  the 
pcurties  entered  into  a  four-year 
collective  bargaining  agreement  in  July 
1989.  Both  the  new  purchaser  and  the 
union  are  bound  by  the  terms  of  the 
agreement  The  United  States  is 
unaware  of  any  current  labor  problems. 

Latex  Glove  states  a  concern  that  the 
proposed  Final  Judgment  would 
preclude  the  purchaser  of  Canton  from 
manufacturing  green  unsupported  nitrile 
gloves.  Upon  further  investigation,  the 
United  States  has  determined  that  the 
ability  to  produce  green  gloves  is  vital  to 
the  ability  to  successfully  compete  for 
the  sale  of  nitrile  gloves.  Consequently, 
the  parties  are  filing  an  amended 
proposed  Final  Jud^ent  which  deletes 
from  section  IVJ  the  right  of  Pacific 
Dunlop  to  preclude  the  purchaser  or 
purchasers  ttom  manufacturing  or 
selling  a  green  nitrile  glove  for  seven 
years. 

Comasec  and  JOMAC  question  the 
ability  of  the  purchaser  to  compete 
without  acquiring  a  distribution  system. 


FDH  and  other  companies  in  the 
industry  have  competed  in  the  market 
primarily  through  the  use  of  independent 
marketing  representatives,  a  marketing 
system  similarly  available  to  the 
purchaser  of  Canton  if  it  does  not  have 
its  own  distribution  system.  Moreover, 
PDH  is  required  to  provide  the 
purchaser  with  the  names  of  Edmont 
customers,  primarily  independent 
distributors,  who  purchased  gloves 
made  at  Canton.  6md  to  notify  those 
customers  that  they  bought  Canton 
gloves.  We  would  expect  those 
customers  who  have  been  satisfied  with 
Canton  gloves  to  be  willing  to  continue 
to  purchase  gloves  of  comparable 
quality  maniJiactured  there.** 

LRC  correctly  notes  that  the  proposed 
Final  Judgment  requires  only  that  ihe 
purchaser  manufacture  industrial  gloves, 
not  nitrile  gloves,  but  it  would  make  no 
economic  sense  for  the  purchaser  not  to 
produce  nitrile  gloves.  The  unsupported 
nitrile  market  is  reportedly  growing  at 
eight  percent  a  year,  and  Echnont  has 
been  utilizing  about  95  percent  of  the 
capacity  of  the  Canton  plant  to  serve 
that  market*'  In  any  case,  it  would 
make  no  economic  sense  to  convert 
Canton's  nitrile  production  to  latex, 
since  nitrile  gloves  are  more  profitable, 
and  the  vast  majority  of  latex  gloves  are 
manufactured  outside  the  United  States 
to  take  advantage-of  proximity  to  raw 
materials  and  cheaper  labor.** 


'*  Canton  alao  ptoducw  uniupportod  latex  and 
unaupportad  oaopnna  glovaa.  The  pwchaaar  of  ifaa 
Ucility  will  acquira  tha  ability  to  produce  thoaa 
producta  aa  well  aa  unaupportad  nitrile  glovea. 


>*  The  URW  expreaaea  concern  that  PDH  ia  not 
required  by  the  proposed  Final  Judgment  to  provide 
to  the  purdbaaar  of  the  Canton  facility  the  exact 
nitrile  formulation  uaed  by  PDH  at  Canton.  There 
are  aeveral  provisiona  In  the  Judgment  that  protect 
tha  purchaaer  in  that  regard,  however.  Section  IV  H 
requirea  PDH  to  provide  the  purchaaer  with  a  nitrile 
formula  auffident  to  produce  glovea  of  a  quality, 
and  at  a  level  of  effidency,  "aubatantiaUy 
equivalent"  to  the  gloves  currently  made  at  Canton. 
Section  IV  C  requiraa  FDH  to  provida  ail  proprietary 
information  neceaaary  to  manufacture  nitrile  glovet 
"to  standarda  of  quality  at  least  equal  to  currently 
manufectured  product"  IV  C  also  requires  FDH  to 
provide  the  purchaaer  with  a  perpetual  Ucenae  to 
uae  all  patenta  currently  uaed  in  the  production  of 
gloves  at  Canton,  and  to  provide  technical 
aaaistance  to  the  purchaser,  if  requested.  These 
proviaiona  aaaure  that  the  glovea  produced  at 
Canton  will  be  competitive  in  quality  with  gloves 
produced  elsewhere. 

'*  Indeed,  PDH  requested  that  the  proposed  Final 
Judgment  Indude  a  provision  requiring  the  new 
owner  of  the  Canton  facility  to  enter  into  a  contract 
to  aell  unsupported  nitrile  ^ovea  to  FDH  for  a 
period  of  time.  The  United  Statea  lejectad  that 
Propoaal:  such  supply  agreementa  are  difBcult  to 
edminiater  by  means  of  a  judicial  decree,  and  it  ia 
vastly  preferable  for  the  new  purchaaer  to  be  free  to 
negotiate  its  own  terms  with  customara. 

'•  Moat  of  die  United  Sutee  prodoctiaa  of  latex 
induatrial  glovea  ia  comprlaed  of  preminm  latex 
gloves,  a  stagnant  market 


nnally,  JOMAC  notes  that  FDH  may 
try  to  increase  its  Juarez  production^}! 
nitrile  gloves,  thus  increasing  the  supply 
of  such  gloves  in  the  U.S.  market  That 
development  would  not  be  harmful  to 
competition,  however.  Indeed,  it  would 
be  benefidaL 

b.  Anaell  GraneL  Comasec  I^C,  and 
JOMAC  also  question  the  ability  of  the 
Purchaser  of  Ansell  Granet  to  compete 
in  the  markets  for  dipped  supported 
gloves.  As  with  unsupported  nitrile 
gloves,  however,  this  divestiture  of 
Ansell  Granet  completely  removes  the 
competitive  overlap  between  PDH  and 
Edmont  in  the  affected  markets.  It  was 
only  through  this  facility  that  PDH 
competed  in  dipped  unsupported  gloves. 
We  believe  that  a  purchaser  will  be  at 
least  as  competitive  in  those  markets  as 
PDH  was  prior  to  the  acquisition. 

Ansell  Granet  manufactures  a  full  line 
of  dipped  supported  and  impregnated 
gloves  for  industry.  Within  this  category, 
AnseU  Granet  supplies  about  five 
percent  of  the  United  States  market 
Products  manufactured  include  general 
purpose  and  chemically  resistant  gloves. 
Ansell  Granet  has  the  capability  of 
producing  short  runs,  special  colors,  and 
other  non-standard  product  variations. 
The  Ansell  Granet  organization  is 
vertically  integrated  and  is  capable  of 
doing  most  of  the  steps  needed  for  the 
finished  product  on  its  premises.  Ansell 
Granet  is  a  well-established  company 
and  should  be  able  to  continue  to 
compete  in  the  markets  for  dipped 
supported  gloves.*^ 

2.  The  Relevant  Product  Markets 

LRC  and  Playtex  comment  that 
unsupported  nitrile  industrial  gloves  do 
not  comprise  a  separate  relevant 
product  market  as  set  forth  in  the 
Complaint  Rather,  they  contend  that  the 
relevant  market  is  comprised  of  all 
liquid  proof  unsupported  industricd 
gloves,  including  those  made  of  latex 
and  neoprene.  LRC  claims  that  in  such  a 
market  the  merger  would  be  unlawful, 
and  that  the  proposed  Final  Judgment 
does  not  adequately  redress  sudi  a 
violation. 

The  short  answer  to  this  contention  is 
that  consideration  of  markets  other  than 
those  that  are  the  subject  of  the 
Complaint  is  beyond  the  purview  of 
these  proceedings.  The  APPA  provides, 
in  pertinent  part 

Before  entering  any  consent  judgment 
proiKwed  by  the  United  States  under  tiiis 


section,  tha  court  shall  detennine  diat  die 
entry  of  sock  judgment  is  in  the  public 
interest  For  the  purpose  of  such 
detenninadon,  the  court  may  consider — 

(1)  The  competitive  impact  of  such 
judnnent  including  termination  of  alleged 
viaiation$,  provisions  for  enforcement  and 
modificatian,  duration  or  relief  sought 
anticipated  effects  of  alternative  remedies 
actually  coneidered,  and  any  other 
consideratkms  bearing  upon  the  adequacy  of 
■uch  judgment; 

(2)  The  impact  of  entry  of  such  judgment 
upon  tlie  pablic  generally  and  individuals 
alleging  specific  injury  from  the  violations  set 
form  in  the  complaint  including  consideration 
of  the  public  benefit  if  any,  to  be  derived 
frDm  a  deteunination  of  tiie  issues  at  trial 

(15  U.S.C.  ie(e))  (emphasis  added.)  In 
United  States  v.  BNS.  Inc.,  858  F.2d  456. 
462-63  (9t)i  Cir.  1988),  the  court  stated: 
"[T]he  APPA  does  not  authorize  a 
district  court  to  base  its  public  interest 
determination  on  antitrust  concerns  in 
markets  other  than  those  alleged  in  the 
government's  complaint"  **  Accord, 
United  States  v.  Waste  Management, 
Inc.,  1985-2  Trade  Cas.  (CCH)  1 66,651. 
at  p.  63,045  (D.D.C.  1985).  Clearly  there 
is  no  basis  in  the  Act  for  the  court  to 
review  the  decision  of  the  Government 
to  allege,  or  not  to  allege,  antitrust 
violations  in  any  given  maricet  as  LRC 
and  I^aytex  would  have  this  Court  do. 

But  fiullier,  for  the  reasons  outlined 
above  at  section  F.I..  unsupported  nitrile 
gloves  and  imsupported  latex  gloves  are 
clearly  in  separate  product  maricets. 
Yfhile  it  is  true  that  unsupported  nitrile, 
latex  and  aeoprene  gloves  have  some 
overlappiiQ  uses,  there  is  little,  if  any, 
price  sensitivity  in  demand  for  the  three 
products,  and  die  Government's 
investigation  has  determined  that  a 
small  but  significant  change  in  the 
relative  prices  of  the  three  products 
would  not  affect  consumers'  choices  of 
them. 

In  determining  which  type  of  glove  to 
purchase,  a  consumer's  initial  concern  is 
the  resistant  qualities  that  a  particular 
glove  material  has  to  the  type  of 
chemical  agent  with  which  the  consumer 
works:  manufacturers  thus  hiclude 
chemical  resistance  tables  in  their 
catalogues.  For  many  chemicals,  either 
latex,  nitrile.  or  neoprene  is  clearly 


"  It  ia  tiva,  aa  Cooaaac  pointa  out.  that  FDH  will 
be  able  to  manufacture  aiaoilar  prodncts  in  Bdmoat'a 
lacilitiea.  but  In  that  event  the  oooipetttive  aitnatioo 
will  Im  no  •rofse  llian  it  waa  wltan  tlioae  fadlitiea 
were  operated  by  Edmont 


>•  In  OVS;  the  court  did  state  that  it  is  appropriate 
to  take  into  account  in  ita  public  Interaet 
consideratiaa  the  effact  of  tite  tranaaction  in  odier 
weaa  of  the  economy,  to  tlte  extent  those  effects 
leaulted  (ram  die  antitrust  violation  in  the  markets 
alleged.  Forascample,  said  die  court  hi  a  case 
allegiiig  a  violatiaa  fai  a  grain  market  the  court  could 
conaider  "Hm  reeulting  taiaeaae  in  the  price  of 
bread."  That  anakigy  ia  not  applicable  here, 
however.  Uuupponed  nittUe  ^oves  are  not  an 
input  for  ansepported  latex  glovea.  In  this  caae  LRC 
and  Playtex  rimply  urge  tiiat  the  Court  reject  the 
pradhict  madoat  alks^  by  die  Goveminent  an  iaaue 
ttiat  ia  wt  ptepariy  tiie  aubject  of  die  public  taiterest 
deteminatiM  under  the  AFPA. 


si^ierior.  Where  the  differences  are  not 
so  clear,  cost  is  usually  die  determining 
factor. 

LRC  acknowledges  that  nitrile  is 
substantially  more  expensive  than  latex, 
but  asserts  diat  it  also  is  twice  as  , 
durable,  and  thus  that  its  value  to  a 
customes  is  virtually  identical  when 
nitrile  costs  twice  what  latex  costs. 
UlCs  assertion  that  nitrile  wears  twice 
as  long  as  latex,  offsetting  its  greater 
cost  is  too  simplistic  however.  The 
relative  durability  of  those  materials  can 
vary  substantially  depending  upon  the 
chemical  agent  involved.  Safety  is  the 
primary  concern  of  users  of  these 
gloves,  and  the  cost  of  gloves  usually  is 
small  compared  to  other  costs.  Thus, 
customers  purchase  nitrile  gloves  when 
they  are  convinced  those  gloves  are 
clearly  superior  to  latex.  Otherwise  they 
purchase  latex  gloves,  since  latex  is 
substantially  cheaper. 

3.  Ability  to  Exert  Market  Power 

LRC  and  Playtex  assert  that  even 
assuming  that  separate  industrial  glove 
product  maricets  exist  the  acquisition 
will  enable  PDH  to  increase  its  market 
power  in  those  individual  markets.  They 
contend  that  PDH  will  be  able  to  force 
customers  to  purchase  its  full  line  of 
products  to  the  exclusion  of  other  glove 
manufacturers.  More  specifically,  LRC 
claims  that  the  acquisition  will  enable 
PDH  to  engage  in  unlawful  marketing 
practices.  Our  investigation  did  not 
produce  evidence  that  would  lead  to 
such  a  conclusion,  but  in  any  case,  if 
ron  were  to  violate  the  law  at  some 
future  time  there  are  adequate  means  for 
redress  of  such  a  violation,  short  of 
prohibiting  what  is  now  a  lawful  merger. 

PDH's  acquisition  of  Edmont  does  in 
fact  combine  leading  positions  in  two 
distinct  markets — latex  and  nitrile — but 
that  fact  does  not  itself  make  the 
acquisition  anticompetitive.  There  is 
every  reason  to  expect  that  buyers  will 
continue  to  purchase  both  types  of 
gloves  on  terms  that  are  most 
advantageous  to  them,  and  hence,  to 
consumers.  As  noted  by  LRC,  currentiy 
there  is  diversity  in  the  buying  patterns 
of  distributors,  even  though  Edmont  has 
been  in  a  position  to  fiU  most  if  not  all. 
of  their  needs.  This  condition  reflects 
the  desire  of  distributors  to  maintain 
relationships  with  multiple 
manufacturers,  and  their  willingness  to 
purchase  gloves  from  other  sources 
when  those  gloves  are  competitive  in 
price  and  of  sufficient  quality. 

In  stim.  there  is  no  significant 
evidence  that  FDKs  acquisition  of 
Edbnont  will  give  it  any  greater  ability  to 
engage  in  predatory  practices  than 
Edmont  alone  possessed,  if  any.  Most 
telling  is  the  absence  of  complaints  frxHn 


buyers  on  this  point  and  further,  if  PDH 
does  attempt  to  engage  in  predatory 
practices,  appropriate  relief  can  be 
sought  at  that  time. 

4.  Alternative  Remedies  Are  Not 
Necessary 

LRC  takes  the  view  that  nothing  less 
than  a  permanent  injimction  prohibiting 
PDH's  acquisition  of  Edmont  would 
provide  an  adequate  remedy  for  the 
violation  alleged  in  the  Complaint  In 
effect  it  argues  that  no  settiement  of  this 
litigation  should  be  permitted. 
Acceptance  of  that  argument  would 
represent  an  extraordfriary  restriction 
on  the  prosecutorial  discretion  of  the 
United  States.  It  would  require  this 
Court  and  the  Department  of  Justice  to 
undertake  the  substantial  costs,  risks, 
and  delays  of  litigating  to  fined 
conclusion  a  case  of  substantial 
complexity,  despite  the  Department's 
considered  jud^ent  that  an  adequate 
remedy  can  be  obtained  without 
imposing  such  costs  on  the  taxpayers. 

We  are  unaware  of  any  instance  in 
which  a  court  has  rejected  a  proposed 
consent  decree  in  its  entirety  in  the 
course  of  a  public  interest  review.  Such 
a  conclusion  should  not  be  reached 
absent  a  compelling  demonstration  of 
the  inadequacy  of  other  forms  of  relief, 
and  no  such  demonstration  has  been 
made  here. 

LRC  further  suggests  that  short,  of  an 
outright  injimction  barring  the 
acquisition,  there  are  alternatives  that 
should  be  included  in  the  Final 
Judgment  Comasec  also  offers 
suggested  modifications.  Both  believe 
PDH  should  not  be  permitted  to  market 
certain  brand  name  products.  Three  of 
the  five  products  identified  by  LRC 
Ansell  Conform  (unsupported  latex). 
Ansell  224  (imsupported  neoprene-latex 
blend),  and  Edmont  True-Touch 
(disposable  vinyl),  and  both  products 
identified  by  Comasec  Edmont  Neotek 
(unsupported  neoprene)  and  Edmont 
Puretek  (unsupported  latex),  are  not  in 
product  markets  that  are  identified  in 
the  Complaint  There  is  no  basis  for 
requiring  PDH  to  divest  products  not  in 
product  markets  charged  in  the 
Complaint 

The  two  remaining  products  that  LRC 
identifies,  Edmont's  Sol-vex  and  PDH's 
Challenger,  are  both  unsupported  nitrile 
glove  products.  Requiring  the  divestiture 
of  one  of  them  is  not  necessary  to 
preserve  competition.  Most  nitrile  glove 
purchases  are  made  by  relatively  large, 
sophisticated  distributors,  who  are 
likely  to  be  willing  to  purchase  a  new 
product  of  satisfactory  quality  and  price. 
The  proposed  Final  Jildgment  as 
amended,  will  ensure  that  the  purchaser 
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of  the  Canton  plant  can  produce 
unsupported  nitrile  ^oves  comparable 
in  quality  to  Edmont,  the  industry 
leader.  The  purchaser  will  be  producing 
gloves  at  a  facility  at  which  Edmont 
currently  produces  a  substantial 
quantity  of  the  gloves  it  sells. 
Consequently,  n)H's  maintenance  of 
both  the  Sol-vex  and  Challenger  brand 
names  does  not  appear  to  give  it  an 
unfair  market  advantage. 

LRC  also  suggests  that  Edmont's 
unsupported  nitrile  plant  in  Juarez, 
Mexico  should  be  divested  rather  than 
the  Canton  facility.  Such  a  divestiture  is 
unnecessary  to  correct  the  competitive 
problem  caused  by  the  acquisition  in  the 
unsupported  nitrile  glove  maricet  As 
noted  above,  the  new  operator  of 
Edmont's  Canton  facility  will  occupy  a 
position  in  that  maiiiet  at  least  as 
significant  and  probably  more  so,  as 
that  formeriy  held  by  FDR  There  is  no 
need  for  it  to  replace  Edmont  as  a 
competitor. 

Comasec  suggests  that  the  proposed 
Final  Judgment  be  amended  to  prohibit 
PDH  from  competing  against  the 
purchaser  or  fnirchasers  of  Ansell 
Granet  and  the  Canton  facility  for  at 
least  two  years,  and  to  restrain  it  from 
increasing  production  of  unsupported 
nitrile  gloves  at  Edmont's  Juarez  plant  or 
its  own  plant  in  Redditch.  Such  a  non- 
competition requirement  would  be 
unworkable  as  well  as  undesirable.  It 
would  be  impossible  to  prevent 
competition  between  PDH  and  the 
puidiasers  of  the  divested  assets 
without  simultaneously  inhibiting  FDH's 
ability  to  compete  with  other 
competitors,  and  such  a  restraint  would 
deprive  customers  of  the  benefits  of 
competition.  Comasec's  suggestion  that 
PDH  be  restrained  from  increasing 
production  of  unsupported  nitrile  gloves 
at  the  Juarez  and  Redditch  plants,  would 
also  be  harmful  to  competition,  and  is 
not  necessary  to  enable  the  purchaser  of 
the  Canton  plant  to  establish  itself  in  the 
nitrile  market** 

5.  Determinative  Documents 

LRC  notes  that  the  Government 
identified  no  determinative  documents 
in  the  Competitive  Impact  Statement 
filed  with  the  Court  and  published  in  the 
Fedeial  Register.  There  were  no 
documents  relied  upon  by  the  United 
States  that  directly  caused  it  to  enter 


>•  LRC  foftlMr  M«8Mto  that  th*  proiioMd 
dhfMtilucM  b*  raquirMi  u  •  pnoonditioa  to  Am 
•cquiaiUoB.  ThU  oaimot  b«  don*  •inc*  th« 
•cquUittoB  hu  alnady  oocuirwL  Th«  propoMd 
Filial  JudgdMBt  •■  amanded  i«q«iirM  PDH  to 
maiitain  tiM  bwiiMMM  U  has  apMd  to  dlvMt 
aapafataiy  froai  Ha  otoaff  opafattona,  and  FDH  aaa 
agread  to  ba  booad  by  tka  ptopoaad  Final  Judgmairt, 
a«  vneiuled.  paadiag  Ua  anliy  by  dw  Covl 


into  the  proposed  Final  Judgment  as 
amended 

m 

Conclusion 

For  the  reasons  set  forth  in  the 
Competitive  Impact  Statement  and  this 
Response,  the  Court  should  find,  after 
publication  of  this  Response  in  the 
Federal  Registsr,  that  the  proposed  Final 
Judgment  as  amended,  represents  a 
reasonable  exercise  of  the  Department 
of  Justice's  antitrust  enforcement 
discretion,  is  in  the  Public  interest  and 
should  be  entered. 

Reapectfully  submitted, 
Ridurd  8.  Roaentwrg 

Mary  Ann  Ryan 

Attomeya,  Antitrust  Division.  U.S. 
Department  of  Justice,  Middle  Atlantic  Office. 
The  Curtis  Center,  Suite  6Sa  7th  and  Walnut 
Streets,  Philhdelphia.  Pennsylvania  19106, 
Tel-  (215)  597-7401. 

Exhibits  A  and  B 

EXHIBIT  A  previously  was  published 
in  the  Federal  Ragistar  (54  FR  26854, 
June  26, 1989)  and  is  not  republished 
herein.  EXHIBIT  a  copies  of  affidavits 
of  publication  of  newspaper  notices  of 
the  proposed  Final  Judgment  and 
Competitive  Impact  Statement  are  also 
omitted  from  publication  herein;  these 
may  be  requested  for  inspection  and 
copying  at  Room  3233,  Antitrust 
Division.  Department  of  Justice, 
Washington.  DC  20530  and  at  the  Office 
of  the  aerk  of  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania  in  Philadelphia. 

ExhibUC 

August  23, 1989. 

John  J.  Hughes, 

Chief,  Middle  Atlantic  Office.  Antitrust 
Division/Department  of  Justice,  The 
Curtis  Center,  Suite 650.  Sevenths' 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106 

Re:  United  States  of  America.  Plaintiff  v. 
Pacific  Dunlop  Holdings  Inc.. 
Becton,  Dickinson  and  Company: 
and  Edmont  Inc..  Defendants 

Final  Judgment 

Dear  Mr.  Hughes:  This  letter  is  in 
response  to  the  Notice  on  this  subject 
which  appeared  in  the  Federal  Register/ 
Volume  54.  No.  121/Monday,  Jtme  28, 
1969. 

The  United  Rubber.  Cork.  Linoleum  & 
Plastic  Workers  of  America  (URW)  is  an 
international  labor  union  headquartered 
in  Akron,  Ohio.  The  URW  is  affiliated 
with  the  AFL-CIO,  the  Canadian  Labour 
Congress  and  the  International 


Federation  of  Chemical,  Energy  and 
General  Workers  Unions.  We  represent 
approximately  120,000  woricers  in  the 
United  States  and  Canada. 

URW  Local  Union  No.  868  represents 
the  hourly  employees  at  Edmont's 
Canton.  Ohio  plant  one  of  the  facilities 
to  be  divested  under  terms  of  the  Final 
Judgment  These  employees  stand  to  be 
directly  impacted  by  whatever  final 
decision  is  made  in  this  antitrust 
proceeding  and  their  interests  should  be 
fully  considered  in  the  making  of  that 
decision. 

U{>on  careful  reading  of  the 
Complaint  the  Final  Jud^nent  and  the 
Competitive  Impact  Statement  we  feel 
there  are  some  issues  that  have  not  been 
adequately  addressed.  As  a  labor  union, 
our  primary  concern  is  that  our  members 
have  good  secure  jobs  with  decent  pay 
and  benefits.  We  are  opposed  to 
anything  that  threatens  our  members' 
Uvelihoods. 

As  you  know,  the  Final  Judgment  calls 
for  a  number  of  safeguards  in  order  to 
try  to  ensure  that  the  divestiture  of  the 
Canton  facility  will  not  have  an  adverse 
impact  and  that  the  facility  will  be  given     '^ 
a  chance  to  continue  as  a  viable 
operation.  We  appreciate  the  efforts  of 
the  Court  and  the  Justice  Department  in 
that  direction. 

If  the  Canton  facility  should  be  unable 
to  remain  a  viable  operation  and  be 
forced  to  close,  the  result  would  be  to 
decrease  competition  in  the  market — ^the 
direct  opposite  of  the  result  intended 
and  desired. 

We  are  also  concerned  about  what 
happens  if  sale  of  the  Canton  facility  is 
not  made  within  a  year.  The  Judgment  is 
not  clear  on  this  point 

During  efforts  to  sell  the  Canton  plant 
the  Jud^ent  requires  Pacific  Dunlop  to 
operate  the  plant  as  a  going  business 
and  to  use  all  reasonable  efforts  to 
maintain  the  Canton  plant  as  a  viable 
and  active  competitor.  We  would  submit 
that  the  motivation  and  thus  the  effort 
referred  to  in  the  preceding  sentence 
might  very  weQ  mean  different  things  to 
an  owner  with  a  future  to  worik  toward 
and  an  owner  who  is  marking  time 
while  trying  to  sell  the  business.  Future 
competitiveness  and  thus  the  future  of 
the  employees  could  easily  be  affected. 

The  Judgment  also  requires  Pacific 
Dunlop  to  supply  a  purchaser  of  the 
Canton  facility  a  nitrile  formulation  that 
will  enable  the  production  of  gloves  of  a 
quality,  manufacturing  efficiency  and 
yield  substcmtially  equivalent  to  that 
currently  achieved  at  the  Canton 
facility.  It  would  seem  to  be  in  the 
interest  of  Pacific  Dimlop  to  ensure  that 
"substantially  equivalent"  means  not 
quite  as  good  as  what  die  Canton 
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facility  currently  achieves.  That  could 
be  detrimental  to  the  purchaser  and  the 
employees. 

In  the  interest  of  both  the  weU-being 
of  the  employees  at  the  Canton  facility 
and  maintaining  competition  in  the 
nitrile  glotfe  industry,  we  believe  these 
questions  need  more  thorough 
examination  and  we  would  urge  the 
Antitrust  Division  to  withdraw  its 
consent  pending  a  resolution  to  the 
questions  yre  have  raised  in  these 
comments. 

Thank  you  for  your  thoughtful 
consideration. 

Sincerely, 
Steve  Qem, 

Director,  Research  &  International  Affaira. 

Exhibit  1^1 

HandDeiiyered 

John  J.  Hughes, 

Esquire,  Giief— Middle  Atlantic  Office, 
Antitrust  Division,  The  Curtis 
Center,  Suite  650.  7th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania 
1910^\ 
Re:  United  States  of  America  v.  Pacific 
Dunlop  Holdings,  Inc..  Becton 
Dickinson  and  Company,  and 
Edmont  Inc.  (ED.  Pa.  Civil  No.  89- 
4522J 
Dear  Mr.  Hughes:  We  represent  LRC- 
Surety  Pnoducts.  Inc.,  a  competitor  of 
PDH  and  Edmont  in  liquidproof 
unsupported  industrial  gloves.  In 
response  to  the  notice  in  the  June  26, 
1989  issued  of  the  Federal  R^^ter  (54 
FR  26854),  this  letter  explains  our  view 
that  the  proposed  settlement  of  this  case 
is  not  in  the  public  interest  because 

(1)  It  does  not  provide  adequate  relief 
from  the  antitrust  violations  charged  in 
the  complaint — the  proposed 
divestitures  cue  unlikely  to  be  achieved, 
and  even  if  affected,  they  would  be 
competitively  meaningless; 

(2)  It  ignores  the  market  for 
unsupported  industrial  gloves  as  a 
whole,  including  unsupported  latex 
gloves,  which  PDH  will  dominate  if  the 
settlement  proceeds;  and 

(3)  It  permits  PDH  to  enhance  its 
current  market  power  in  latex  and  to 
extend  it  into  other  related  markets. 

Tlie  proposed  acquisition  will  result  in 
a  substantial  reduction  of  competition  in 
the  U.S.  Superficially,  such  a  reduction 
in  competition  in  the  U.S.  might  seem  to 
benefit  those  few  suppliers  who  are  left 
(though  it  clearly  disserves  the 
consumer,  as  the  complaint  recognizes). 
Indeed,  you  may  already  have  observed 
that  the  major  distributors,  who 
themselves  have  acquired  competitors 
in  recent  years,  welcome  further 
concentration  at  the  supply  level  Why 


then  should  LRC-Surety  complain  about 
a  concentration-increasing  merger  of  its 
to  largest  competitors? 

The  answer  is  that  LRC-Surety's 
business  interest  in  this  matter  coincides 
with  consumer  interests.  Ilie  geographic 
maiiiet  involved  here  is  woridwide.  If 
the  settlement  is  approved,  the  world's 
largest  seller  of  unsupported  latex 
gloves  will  join  the  world's  largest  seller 
of  unsupported  nitrile  gloves.  "Die 
acquisition  will  bring  together  the 
worldwide  number  one  and  number  two 
in  industrial  gloves  in  a  combination 
that  will  outstrip  its  next  nearest 
competitor  by  nearly  three-to-one  in 
worldwide  gross  sales.  VDH  will  control 
an  agglomeration  of  industry-leading 
trademarks,  state-of-the-art  production 
facilities,  technical  expertise  and 
pervasiye  distribution  networks  that 
will  dominate  industrial  gloves  in 
virtually  every  country  where  those 
gloves  are  sold. 

Being  among  the  few  survivors  in  a 
global  market  so  completely  dominated 
by  PDH  is  not  an  attractive  prospect  for 
LRC-Surety,  and  it  thus  opposes  the 
merger  as  fervently  as  would  any 
sophisticated,  cost-conscious  consumer. 
At  all  events,  irrespective  of  our 
admitted  business  interest  in  the  matter, 
I  trust  that  our  comments  will  be  judged 
on  their  merts. 

We  think  the  proposed  settlement 
fails  the  APPA's  public  interest  test  in  at 
least  three  ways. 

1.  The  "relier  proposed  in  the  settlement  will 
not  prevent  or  even  reduce,  the  merger's 
illegal  impact 

The  complaint  correctly  charges  that 
the  proposed  merger  will  eliminate 
actual  and  potential  competition  in  U.S. 
markets  for  industrial  gloves,  in  clettr 
violation  of  Section  7.  But  the  settlement 
will  do  nothing  to  cure  the  illegalities 
the  complaint  identifies;  nor  will  it  stem 
the  elimination  of  competition  in 
unsupported  latex  gloves,  or  in 
unsupported  gloves  as  a  whole,  which 
the  government  has  completely 
overlooked  (see  pp.  6-8  below).  The 
proposed  divestitures  won't  even  touch 
the  problem  of  enhanced  market  power 
that  will  enable  PDH  to  raise  or  lower 
prices  at  will  in  the  relevant  markets 
without  regard  to  competitive  pressures. 

A.  It  is  no  cure  for  the  anticompetitive 
consequences  in  unsupported  nitrile 
gloves  when  PDH  gets  to  keep  Edmont's 
state-of-the-art  manufacturing  plant  in 
Juarez,  Mexico,  and  its  dominate  Sol- 
Vex  brand,  and  has  only  to  divest  a  60- 
year  old,  thoroughly  obsolete  plant  in 
Canton,  Ohio. 

The  settlement  merely  requires  PDH 
to  do  something  it  would  have  done 
anyway.  Before  it  transferred  its  main 


nitrile  production  from  Ohio  to  Mexico. 
Edmont  was  posting  a  wholesale  price 
of  $10.00  per  dozen  for  its  Sol- Vex  nitrile 
glove.  Since  the  move  the  wholesale 
price  has  dropped  to  $8.70  per  dozen. 
Based  on  its  own  production  costs  at  its 
competing  facility  in  Carrollton.  Ohio. 
LRC-Surety  estimates  Edmont's  Canton 
cost  at  close  to  $8.00.  But  we  estimate 
Edmont's  cost  in  Mexico  at  about  $5.00 
per  dozen,  which  permits  an  $8J0 
wholesale  price.  It  defies  belief  that 
PDH  would  continue  to  operate  the 
Canton  plant  after  the  merger, 
irrespective  of  the  proposed  settlement 

No  one  can  compete  out  of  obsolete 
facilities  with  that  kind  of  costs 
disparity.  No  rational  competitor  would 
want  the  Canton  facility,  and  no  new 
entrant  would  take  it  even  temporarily 
to  get  a  "foothold,"  since  the  high 
barriers  to  entry  go  far  beyond 
production  economics  (CompL  \  18). 
Without  an  established  distributor 
network  and  the  trademarks  excluded 
from  the  settlement  even  a  facility  as 
cost-efficient  as  Juarez  is  at  best  of 
marginal  value  to  a  potential 
competitive  entrant 

Thus,  it  is  unrealistic  to  expect  as 
predicted  in  the  Competitive  Impact 
Statement  that  the  settlement  will  result 
in  divestiture  of  the  Canton  facility  or,  if 
divested,  that  it  wrill  be  to  a  purchaser 
who  "will  compete  effectively  in  the 
United  States  market  for  unsupported 
nitrile  gloves,  and  will  supplant  the  loss 
of  PDH  in  this  market"  (OS  at  8) 
(emphasis  added).  The  proposed  Final 
Judgment  itself  says  only  that  the 
divestiture  shall  be  to  a  purchaser  who 
can  operate  the  plant  "as  (a)  viable, 
ongoing  business  engaged  in  the 
production  of  industrial  gloves" 
(Judgment  1 1V.  E).  There  is  no 
requirement  that  the  plant  continue  to 
produce  nitrile  gloves  or  any  other  kind 
of  unsupported  gloves  or  that  the 
purchaser  be  able  to  compete  effectively 
as  to  those  products. 

Edmont's  move  to  Mexico  further 
belies  the  government's  promise  to 
preserve  effective  competition.  No  one 
can  "compete  effectively"  out  of  the 
obsolete  facility  in  Canton,  not  even 
Edmont  as  shown  by  its  move  to 
Mexico.  Nor  will  there  be  any  "loss  of 
PDH  in  this  market"  [CIS  at  8).  To  the 
contrary,  PDH  will  forcefully  be  in  the 
market  with  all  its  financial  muscle,  its 
distributor  relationships,  its  technical 
and  marketing  infrastructure,  but  now 
joined  with  Edmont  to  build  upon, 
facilitate  and  enhance  the  market  power 
of  both  parties. 

B.  The  divestiture  of  Ansell  Granet 
does  not  eliminate  the  problems  of 
FDH's  enhanced  maricet  power  and 
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acquisition  of  dominance  in  new 
markets. 

The  Granet  supported  glove  operation, 
acquired  by  PDH  in  1987,  is  almost  as 

kin  a  urViUa  alantiant  na  PHmnnt'a 


Latex  is  generally  cheaper  but  also  less 
durable  Sian  nitrile.  At  the  point  where 
the  price  of  nitrile  falls  or  latex  rises  so 
that  the  ratio  is  less  than  2  to  1,  the 
nroHiir.ta  Are  virtuallv  interchanoeable. 


unsupported  nitrile,  Edmont's  market 
share  in  dollars  is  currently  40%,  FDH's 
4.4%.  The  resulting  combined  HHI  would 
be  1971.  an  increase  of  371  points. 
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The  AFPA  requires  ihe  goversmeat  to 
consider  sltematives  to  tlK  luoposed 
settlement  but  there  is  no  indication 
this  was  seriously  done.  Injunctive  relief 


which  tlw  United  States  consfafered 
determiaative"  in  ooraiog  up  wilk  its 
settlement  proposal.  Here  the 
govefoment  has  disck)sed  tto  support  far 
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1  Ink  faufs.  inc.  as  a  violation  of  ssotf—  7 
of  the  Clayton  Act  15  U.SXI  Pai«p«ph 
IB.  To  ediaiaate  ^  competitive  l 
posed  by  ttie  acquisition,  tiw 
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acquisition  of  dominance  in  new 
markets. 

The  Granet  supported  glove  operation, 
acquired  by  PDH  in  1987,  is  almost  as 
big  a  white  elephant  as  Edmont's 
Canton  plant  Even  before  the  PDH 
acquisition.  Granet  was  a  small  player 
in  supported  industrial  gloves, 
accounting  at  most  for  about  5  percent 
in  the  U.S.  against  Edmont's  nearly  40 
percent  After  PDH  brought  Granet  the 
word  in  the  industry  was  that  Granet 
began  to  lose  what  market  share  it  had. 
There  is  a  real  question  whether  TOH 
devoted  any  si^iificant  resources  to 
Granet  once  the  Edmont  merger  became 
a  possibility.  (For  example,  FDH 
apparently  never  acquired  the  building 
in  which  the  Granet  plant  is  housed, 
ostensibly  for  environmental  reasons:  it 
is  still  owned  by  Granet's  prior  owner. 
Wilson  Granet  Miller,  Inc.). 

Granet  has  such  a  small  place  in  the 
industrial  glove  industry  that  it  oRen 
little  incentive  to  anyone  else  to  "fully 
replace  it"  despite  the  promise  in  the 
Competitive  Impact  Statement  (at  9). 
Meanwhile,  PDIfs  acquisition  of 
Edmont  would  now  make  it  the 
dominant  force  in  supported,  as  well  as 
unsupported,  industrial  gloves.  It  no 
longer  needs  Granet  and,  had  there  been 
no  government  interventioa  PDH  would 
probably  have  terminated  its  operations 
or  folded  them  into  Edmont 

The  Granet  divestiture  proposal  gives 
a  cynical  message  to  antitrust 
counselors — if  your  client  wants  to 
become  the  dominant  mariiet  force 
through  an  acquisition,  advise  it  to 
acquire  a  "dog"  first  then  have  your 
client  agree  to  divest  the  "dog"  to  clear 
the  way  for  the  really  anticompetitive 
merger. 

2.  The  Mttlement  ignores  unsupported  Utex 
gloves  and  misses  altogether  the  merger's 
effect  on  the  market  for  liquidproof 
unsupported  industrial  gloves. 

PDH  and  Edmont  somehow  have 
succeeded  in  arguing  gerrymandered 
markets.  In  unsupported  gloves,  the 
complaint  charges  defendants  only  with 
foreclosure  of  an  alleged  market  limited 
to  nitrile  gloves.  To  be  sure,  Edmont  has 
the  dominant  nitrile  brands,  and  adding 
in  PDH's  smaller  but  still  significant 
competing  products,  the  combination  is 
indeed  illegally  preemptive. 

But  as  a  matter  of  economic  reality, 
the  product  market  is  broader  than  just 
unsupported  nitrile.  It  includes  gloves 
made  from  latex  (natural  rubber),  where 
PDH  is  dominant  Latex  and  nitrile 
unsupported  gloves  compete  directly, 
and  can  be  produced  on  the  same 
equipment  in  the  same  plants.  There  is 
cross-elasticity  both  at  the  production 
level  and  at  the  consumption  level 


Latex  is  generally  cheaper  but  also  less 
durable  than  nitrile.  At  the  point  where 
the  price  of  nitrile  falls  or  latex  rises  so 
that  the  ratio  is  less  than  2  to  1.  the 
products  are  virtually  interchangeable. 

Just  ask  the  consumers — the  food 
processors,  electronics  manufacturers, 
chemical  producers  and  other 
businesses  who  buy  these  gloves  in 
massive  guantities.  Look  at  Edmont's 
own  advertising  and  promotion.  Its 
explicit  market  strategy  is  to  offer  its 
industry-leading  Sol-Vex  nitrile  gloves 
as  a  replacement  for  latex.  And  it's 
working.  End-users  have  increasingly 
switched  from  latex  to  nitrile  (or 
occasionally  back  again)  for  the  same 
glove  applications,  based  on  a  single 
calculus  of  product  life  versus 
comparative  costs.  To  ignore  latex  in 
this  proposed  settlement  is  to  ignore  the 
teachings  of  the  Cellophane  case,  the 
wellspring  of  the  law  of  market 
definition. 

If  the  settlement  proceeds,  the 
dominant  latex  producer,  PDH.  will  join 
forces  with  Edmont  to  acquire 
overwhelming  dominance  in  the  U.S. 
market  for  liquidproof  unsupported 
industrial  gloves.  The  settlement  would 
result  in  an  increase  in  the  Herfindahl- 
Hirschman  Index  by  at  least  900  points, 
to  1850.  The  next  closest  competitor. 
Pioneer  would  be  at  225.  (LRC-Surety. 
number  four  in  the  market  is  at  36).  The 
Department's  Merger  Guidelines  should 
not  be  ignored  (Guidelines.  S  3.11(c)  at 
11-135). 

3.  The  settlement  enables  PDH  to  extend  its 
dominance  in  latex  gloves  into  related 
markets. 

Even  if  unsupported  latex  gloves  are 
treated  as  a  separate  market  from 
unsupported  nitrile  gloves  (as  the 
government  has  apparently  done),  the 
settlement  still  furthers  a  disturbingly 
anticompetitive  combination.  It  enables 
PDH.  dominant  in  unsupported  latex,  to 
extend  its  power  into  unsupported 
nitrile,  as  well  as  into  the  four  lines  of 
supported  gloves  identified  in  the 
complaint  It  opens  the  way  for  conduct 
such  as  "full  line  forcing,"  by  which 
PDH  can  use  its  illegal  dominance  in 
unsupported  lines  to  achieve  similar 
dominance  in  supported  lines.  See 
Smith-Kline  v.  Eli  Lilly  &  Co..  575  F.2d 
1056  (3d  Cir.).  cert  denied.  459  U.S.  838 
(1978). 

There  is  no  doubting  that  such 
dominance  will  occur  as  to  both 
unsupported  latex  and  nitrile,  even 
viewed  separately.  Measived  in  dollars, 
PDH's  market  share  of  unsupported 
latex  is  currently  38.4%.  Edmont's  8.9%. 
The  HHI  for  PDH  following  the 
proposed  settlement  would  be  2237.  an 
increase  of  over  760  points.  In 


unsupported  nitrile.  Edmont's  market 
share  in  dollars  is  currently  40%,  PDH's 
4.4%.  The  resulting  combined  HHI  would 
be  1971.  an  increase  of  371  points. 

Thus,  even  accepting  the 
government's  approach  to  market 
definition,  the  increase  in  concentration 
in  both  latex  and  nitrile  is  improper 
under  the  Merger  Guidelines.  The 
increase  in  latex,  ignored  by  the 
government  is  even  worse  than  in 
nitrile.  which  the  government  has 
attacked  as  illegal. 

The  proposed  settlement  enables  PDH 
to  extend  its  dominance  into  areas,  such 
as  unsupported  nitrile  where  it  has  not 
previously  played  a  major  role. 
Distributors  of  liquidproof  unsupported 
industrial  gloves  maintain  stocks  of  both 
latex  and  nitrile  products.  As  long  as 
PDH  and  Edmont  compete  with  each 
other,  distributors  and  consumers 
benefit  from  competitive  pricing  and 
product  choice.  Suppliers  such  as  LRC- 
Surety  can  still  find  a  market  niche  with 
the  distributors  for  their  products. 

But  if  PDH  acquires  Edmont  it  can 
offer  the  leading  brands  in  both  latex 
and  nitrile.  And  Edmont  brings  market 
power  in  supported  gloves — nitrile,  PVC, 
neoprene  and  latex — as  stated  in  the 
complaint  PDH  can  then  offer  discounts 
based  on  tied-together  product  lines,  the 
classic  "if  you  want  our  best  price  on  x, 
you've  got  to  buy  y  and  z  as  well" 
condemned  in  Smith-Kline. 

The  dangers  of  this  bundling  and 
leveraging,  i.e.  "full  line  forcing,"  are 
increased  by  the  structure  of  the 
industrial  glove  industry.  As  the 
government  has  correctly  observed 
(Complaint  1 18],  industrial  glove 
producers  must  have  substantial 
distributor  relationships  to  compete 
effectively  in  the  U.S.  Distributors  link 
the  supplier  and  the  consuming  public. 
Edmont  in  particular  has  built  a  large, 
disciplined  distributorship  network  that 
reaches  every  comer  of  the  nation. 

To  date,  no  supplier  (including  PDH 
and  Edmont)  has  had  the  ability  to 
produce  every  line  of  industrial  gloves. 
This  has  encouraged  diversity  in  the 
buying  patterns  of  distributors,  even  the 
most  disciplined  Edmont  distributors, 
and  enhanced  competition.  But  now,  the 
proposed  settlement  will  allow  PDH  to 
add  Edmont's  dominance  in  nitrile  to  its 
own  maiket  power  in  latex,  as  well  as  to 
acquire  dominance  in  at  least  four 
distinct  markets  for  supported  gloves. 
Such  power  enhancement  has  a  simple 
description  in  antitrust  law — 
monopolization  and  attempt  to 
monopolize.  Section  7  of  the  Clayton  Act 
was  enacted  to  prevent  it 


The  AFPA  requires  -Uie  govemmeflt  to 
consider  alternatives  to  t^  proposed 
settlement  but  there  is  do  iadicatioa 
this  was  seriously  done.  lajuDctive  leiief 
as  called  for  in  the  oomplaint  is  the 
appropriate  remedy  to  protect  the  public 
interest  Tet  even  short  of  an  outright 
injunction  barring  the  acquisition,  there 
are  several  alternative  requirements  not 
mentioned  by  the  government  that 
would  have  a  real  pro-competitive 
impact 

—Divestiture  of  the  Mexican  Plant  This 
underpins  Edmont's  supremacy  in 
nitiile  unsupported  gloves.  PDH  is  one 
of  tiie  few  producers  in  tite  world 
whose  currant  operations  and  whose 
plants  ia  the  Far  East  would  aBowit 
to  replace  the  loss  of  the  )aereK{>laRt 
Meanwriule,  the  Juarez  plant  (unhke 
the  Csaton  plant)  would  be  of  real 
Urterest  to  existing  producers 
auresthr  attempting  to  wprte  in  the 
marketfor  liquidproof  vnsupportod 
industrial  gkives. 
—DJvesttuie  of  Doauagat  Brands.  PDH 
should  not  be  permitted  to  retain 
Edmont  and  Ansell  products  widi  a 
high  level  of  brand  name  recognition. 
e.g.,  AMell  Conform  unsupported 
latex.  AnseU  224  unsupported 
neoprene-latex  blend,  and  Edmont 
IVtie  ToBui  tuisupported  PVC 
DivestKure  of  fidmont's  Sd-Vex  brand 
of  liyriitoreef  vnsepported  nitiile 
gloves  ahosld  also  be  required.  PDH 
already  has  the  Challenger  brand,  aa 
idcntiod  natnle  skive.  wUch  oonpeles 
with  S«l-Vcx  by  endereettit  it 
Oivestfaig  the  Sol-Vex  brand  and 
keeping  Chatiei^er  in  Ifae  nMiiiet  wiH 
present  that  price  onmjwlilimi. 
—iequiiuig  Completioa  ^  DivestiUuet 
aa  Preeozuktitm  to  Acgaisiiion.  The 
proposed  C^nfnn  and  granet 
dlvestilores  will  not  undo  the 
competitive  injury  that  will  result  from 
the  acqasition.  as  explained  above. 
Bat  if  vie  government  deddes  to 
retain  those  tKvestitures  as  die  only 
requirements  of  setdement  it  should 
at  least  make  sore  diat  fbey  actually 
occur.  As  a  practical  matter,  it  is 
damMhi  Aurt  TDH  (or  a  Trustee)  will 
find  •  purchaser  who  can  compete 
effectively  in  any  of  theselevant 
maiioets.  In  the  past,  in  aMnations 
where  the  afaiiitf  to  ncfaiewe  eSeetive 
diiwstlwe  has  been  eiiapect.  the 
Jnsfee  Department  has  reqnired  that 
the  "fix"  be  effected  A^bie  the 
acquisition  was  oansuMMled.  Tlwt 
approach  is  iflsperalive  here  tf  the 
decrae  is  to  e^ct  at  a  nuaisHun,  even 
the  negligiUe  rdief  cunentlf 
propm^ed. 
•       *       *       *       * 

Seotfea  2(b)  of  Ibe  AFPA  seipdies  Ihe 
disclosure  of  "materials  < 


wrhich  the  United  Stetes  considered 
determinative"  in  coming  up  with  its 
settlement  propoeaL  Here  the 
govemnient  has  disclosed  no  enpport  for 
the  settlement  Bat  snre^  defendants 
must  have  provided  at  least  some 
docaments — such  as  arguments  in 
correspondence,  naiket  sbare  data,  and 
the  like — that  persuaded  the  govenuaent 
to  settle  hx  less  than  n^iat  its  complakit 
would  reqiure.  The  "determinative" 
documents  requirement  is  to  be  taken 
seriously.  US.  v.  Central  Coatracting 
Co.,  Inc..  1982  Trade  Cases  (CCH)  f  64. 
833  (E.D.  Va.  1982).  It  appears  to  have 
been  overlooked  here. 
•       •       •       •       • 

The  complaint  shows  &al  the 
govenunent  recognizes  at  least  some,  if 
not  aH  of  the  threats  to  competition 
presented  by  the  proposed  mecger.  But 
the  proposed  settlement  fails  to  do  what 
proper  antitrust  enforcement  should  do. 
It  ignores  die  real  economics  of  die 
industry.  It  prescribes  economically 
meaningless  gestures  in  place  of 
enforcement  "Hie  settlement  should  be 
completely  rethoudit  and  renegotiated. 

We  appreciate  the  oppoctnnity  to 
comment  and  wotdd  welcome  Ae 
opportunity  to  provide  Ku^er 
information  aboat  the  industry  and  (he 
antioeaipetitivc  iaapiications  of  the 
propoced  merger. 

KsspectftiUy  yotniL 
AitiiurliKahn. 

Rifl»it»»^  E 

August  21, 190B. 
JoAmf.  Hndies, 

Chief,  Miadie  Athottic  Office,  Aatftrutt 
Division,  Departneiit  of  Justice,  Tite 
Curtis  Center,  Suite  1150,  7th  » 
Wabnit  Streets,  PhiladelfMa,  PA 
t9t0$ 
Reference:  Umted  States  of  America  V. 
Pacafic  Duriep  Holdings  Inc.: 
Decton.  Diodnson  and  Company; 
and  Edmont  Inc.  (E.D.  Pa,  No.  8^ 
4522.  Filed  hme  16. 1989) 
Dear  Mr.  Hughes:  We  submit  this 
letter  pursuant  to  IS  U.S.C  Paragraph 
16(d)  as  a  formal  written  omnment  on 
the  proposed  consent  judgment  reiatiag 
to  the  above-r^erence  matter.  CoBasec. 
Inc.  produces  dipped  supported  gloves 
at  its  plant  in  Enfield,  Connecticut  and 
has  considerable  familiarity  w^  the 
sale  and  manufacture  of  various  types  ef 
industrial  gloves  in  the  United  States. 
Comaaec  International.  SA..  its  parent 
company,  is  Ae  second  laifest  producer 
of  synthetic  iadustria]  gloves  in  the 
world. 

In  Bds  action,  uie  United  States 
government  challenges  the  proposed 
aoqiMtian  of  iie  iWted  States  aaaets  of 
Edmont  Inc.  by  Pacific  Daaiap 


of 


HolcfiaBS.  in&  as  a  violation  of  aoottan  7 
of  Uie  Clayton  Act  15  VS.C  Paia^vph 
I8.T0  eliaittate  die  competitive  threat 
posed  by  the  aoqaintion.  the 
goveEoraeot  proposes  to  reqaive  TOH  to 
divest  itsetf  of  te  Aaseil  Omwt  Inc. 
plant  in  North  Caroiitta  and  of  Bdaoaf  a 
mena£act!Hing  facility  ia  Canton,  Ohio. 
The  coopetitive  In^mct  Statement 
explains  that  an  acceptabie  parchs 
the  Ansell  Granet  plant  will  fuUy 
replaoe  FDH  as  a  conpetitor  in  the 
maiicet  for  liquid  dipped  supported 
gloves  and  tbst  an  accefdablie  purchaser 
of  the  Canton  iadiity  will  replace  FDH 
as  a  coB^ietitor  in  the  maolcet  for 
unsui^Mirted  nitrile  ^ves. 

Uof ortunately,  (he  consent  judgment 
submitted  ia  thiis  matter  w3  fail  to 
acconipiiah  both  of  the  gosemment'a 
cdiieolivea. 

FDH  acquired  the  Granet  plant  in 
North  Carolina  tfarou^  its  subsidiary 
AnseH.  hic.  several  years  ago.  (Ttifiziag 
the  information  (bus  obtained  relating  to 
customer  ideidity.  buying  tavnds  and 
pricea,  FDH  maikets  Grssiet  products 
through  the  i^isefl  distribution  netwoii, 
no  longer  ^irou^  an  independent  sales 
foree.  DIvestitareof  tins  plant  does  not 
eUndnate  PDA  ^ter  ttw  Echnont 
acquiaitf  on  bam  &e  liqwd-proof  <hpped 
supported  glove  market  as  Ae 
govenunent  sumuscs.  because  FDH  wfl 
continue  seKng  ^  products  fomerly 
known  as  Gianrt  to  feraier  GrsBet 
customers  «iid  oompeascfte  for  any 
shortfaU  in  pradnotion  by  increasiug 
output  at  die  newly  ucq«rired  Edbnont 
facilities  in  Ohio,  Noi^  Caro&na. 
Louisiana  and  Canada.  TUs  tH  the  more 
so  since  maj^ir  products  in  die  dipped 
supported  j^oves  maricet  tend  to  owcrlap 
significantly  across  Ihe  various 
manufa<4urer  ranges. 

There  is  not  so  much  proprietary 
technology  or  patent  protection  in 
making  the  products  per  ae.  as  in 
achieving  low  cost  position,  ooastant 
high  quality  and  market  recognition  of  a 
specific  item  within  a  widely  produced 
type. 

In  order  to  "fully  replace"  FDH  as  a 
competitor  in  this  market,  the 
proapective  purchaser  must  be  f^ven  the 
Ansel  Granet  customer  fists 
accompanied  by  a  nonoouipeto 
agreement  from  FDH  of  «t  leoet  two 
years  in  deration.  Even  then.  Ae 
purchaser  woidd  have  to  recanstnict  dM 
Granet  maricetinf  network  and  re- 
estafaliah  its  name  rccofaition  in  order 
to  compete  effeotively. 

Ifae  fidaooat  Esdlity  in  Caaian.  Ohio 
ttOas  similar  diaab^ities  and  further 
has  been  playaed  widi  iabor 
PBOBOt  years.  Fni  productioB 
requirements  will  temaia  iaQqpely 
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unaffected  by  the  proposed  divestiture 
since  any  shortfall  will  be  met  by 
increased  output  at  the  Edmont  plants  in 
Juarez.  Mexico  and  Bristol.  UK  K..  both 


short  of  achieving  any  real  change  in  the 
premise  that  "PDH"  would  have 
substantial  control  of  the  market  for 
unsupported  nitrile  gloves  or  for  liquid 


Dear  Mr.  Rosenberg:  Thank  you  very 
much  for  sending  me  a  copy  of  the 
proposed  final  judgment  from  the 
subject  case.  Oiir  company  may  be 


F«dwri  R«^bt»  /  Voi  1  Na  ne  /  Tueaday.  Naewnber  U  ItM  /  WaHos 4H» 


Thank  you  afainiar  yoar 
consideration  and  assistance.  We  look 
forward  to  hearing  from  you  scan. 

Sinawrwly. 


not  poseess.  TUs  is  isBportant  because 
of  the  means  of  dlilribullannHiiBdM 
induskialghisaaariaet  Virtaattyal 
indastriai  flovcs  asa  aold  by  psodnoees 


Date  and  TXsier  Oecsmhor  7. : 
200  pja. 

P/oce:  Hyatt  Xegency  nuMoIx  at  Givk 
flaza,  122  North  Second  Stteal.  Fboenix, 


47428  Federal  Register  /  Vol.  54.  No.  218  /  Tuesday.  November  14.  1989  /  Noticgs 


Fedwl  Ri|Mt»  /  Voi  <«.  Na  IM  /  Tuesday.  Naocmfaer  K  HW  /  Walkes 


unaffected  by  the  proposed  divestiture 
since  any  shortf  cdl  will  be  met  by 
increased  output  at  the  Edmont  plants  in 
Juarez.  Mexico  and  Bristol  UK  K.,  both 
of  which  are  currently  operating  below 
capacity.  To  preserve  the  present  level 
of  competition  in  the  unsupported  nitrile 
glove  market  PDH  must  be  required  to 
enter  into  a  non-compete  agreement 
with  the  prospective  purchaser  coupled 
with  a  limitation  on  production 
increases  at  the  Juarez  and  Bristol 
plants  for  a  minimum  two-year  period. 
Additionally,  PDH  must  refrain  fat>m 
marketing  other  gloves  currently 
produced  in  Canton,  including  the 
unsupported  neoprene  and  natural 
rubber  gloves  known  respectively  as 
Neotek  and  Puretek.  Although  these 
product  lines  comprise  a  relatively 
minor  part  of  the  unsupported  industrial 
glove  market,  their  unavailability  from 
PDH/Edmont  should  facilitate  transfer 
of  current  customers  of  Canton  to  the 
pxirchaser  of  the  facility. 

Unless  modified  as  suggested  above, 
the  divestiture  ordered  by  the  judgment 
offers  prospective  purchasers  two  older 
production  facilities  with  no  market . 
share,  no  brand  name  recognition,  no 
sales  organization  and  no  established 
management  team.  Without  the  benefit 
of  the  intangibles  required  to  make  the 
operations  competitive,  purchasers 
would  merely  be  accommodating  PDH 
by  taking  unnecessary  equipment  off  its 
hands.  It  would  be  cheaper  and  simpler 
to  organize  an  independent  company  for 
entry  into  these  segments  of  the 
industrial  glove  market. 

We  trust  these  comments  will  assist 
you  in  evaluating  the  future  efficacy  of 
the  proposed  consent  judgment  and  the 
impact  of  its  entry  upon  the  public. 
Thank  you  for  your  consideration. 

Very  truly  youn, 
COMASEC  INC 
Francis  T.  Beradd, 
Its  President 

ExhiUtF 

July  14. 1980. 

Mr.  John  J.  Hughes, 

Chief.  Middle  Atlantic  Office,  Anti-trust 

Division,  Curtis  Center-Suite  650, 

7th  and  Walnut  Streets. 

Philadelphia.  PA  19106 
Dear  Chief  Hughes:  I  am  writing  in 
reference  to  Civil  Action  89-4522.  United 
States  of  America  vs.  Pacific  Dunlop 
Holding,  Inc.;  Becton  Dickinson  and 
Company,  and  Edmont  Ina 

I  realize  ihat  much  time  and  effort  has 
gone  into  the  evaluation  of  the  proposed 
transaction  between  Pacific  Duiilop 
Holding  and  Becton.  Dickinson.  I  believe 
that  the  proposed  final  judgement  falls 


short  of  achieving  any  real  change  in  the 
premise  that  "PDH"  would  have 
substantial  control  of  the  maricet  for 
unsupported  nitrile  gloves  or  for  liquid 
proof  supported  gloves. 

The  divestiture  of  Edmont's 
manufacturing  facility  in  Canton.  Ohio 
would  probably  result  in  "PDH" 
transferring  the  production  to  Juarez. 
Mexico  thus  providing  "PDH"  wiUi  an 
adequate  supply  of  unsupported  nitrile 
gloves  and  enable  it  to  dominate  the 
U.S.  market  and  maintain  an 
unfavorable  advantage  over  any  and  all 
competition. 

A  potential  purchaser  of  the  Canton 
facihty  would  certainly  be  at  a 
disadvantage.  They  would  be  "johnny 
come  lately"  in  the  market  and  have  to 
develop  a  new  marketing  team  and 
compete  with  the  giant  that  certainly 
has  a  running  start 

I  believe  investigation  will  indicate 
that  Edmont  is  already  in  the  process  of 
transferring  much  of  it's  production  from 
the  Canton  facility  to  Juarez,  Mexico. 
This  would  lead  me  to  believe  that  the 
Canton  facility  is  by  it's  very  nature 
antiquated  and  noncompetitive. 

The  divestiture  of  Ansell  Granet  Inc. 
would,  in  my  opinion,  result  in  the 
transfer  of  the  production  at  the  Snow 
Hill  facility  to  other  Edmont  facilities  in 
the  United  States,  Canada,  and  Mexico. 
Ansell  has  through  it's  operation  of 
Granet  obviously  obtained  access  to  all 
Granet's  marketing  information  and  this 
is  certainly  the  big  plus  when  it  comes  to 
a  company  that  has  more  than  adequate 
production  facilities.  The  divestiture  of 
old,  cmd  possibly  obsolete,  facilities  or 
equipment  serves  no  practical  purpose 
unless  there  is  a  procedure  to  prevent 
"DHL"  from  calling  on  or  selling  any  of 
the  accounts  that  were  part  of  Ansell 
Granet's,  Inc.  marketing  program. 

I  do  not  have  access  to  Edmont's 
production  information,  the  above 
comments  are  intended  to  prompt 
further  investigation  and  possibly  a 
better  answer  to  the  question  at  hand. 

Respectfully, 
W.J.  Cnindy, 

Chairman,  Jomac  Products.  Inc. 

Exhibit  G 

July  5, 1988. 

U.S.  Department  of  Justice, 

Antitrust  Division,  Middle  Atlantic 
Office.  The  Curtis  Center.  Suite  650, 
Independence  Square  West, 
Philadelphia.  PA  19106 

Attention:  Mr.  Richard  S.  Rosenberg, 
Attorney 

Reference:  60-2381-0001,  United  States 
V.  Pacific  Dunlop 


Dear  Mr.  Rosenberg:  Thank  you  very 
much  for  sending  me  a  copy  of  the 
proposed  final  judgment  from  the 
subject  case.  Our  company  may  be 
interested  in  acquiring  the  Canton 
facility  and  Ansell  Granet  and  have 
expressed  that  interest  directly  to 
Pacific  Dunlop.  However,  in  reviewing 
the  terms  of  the  final  judgment  there  are 
several  questions  which  come  to  mind. 

Under  sections  WB  and  IV.C,  we 
understand  that  the  divestiture  of  the 
Canton  facility  excludes  nitrile 
formulations.  However,  section  C  states 
that  the  purchaser  of  the  Canton  facility 
will  be  provided  with  proprietary 
Information  to  manufacture  each  type  of 
industrial  glove  product  produced  at 
Canton  since  1987.  To  our  knowledge, 
this  would  include  nitrile  industrial 
gloves  for  which  a  nitrile  formulation 
would  be  required.  Please  explain  this 
apparent  discrepancy. 

We  have  taken  note  of  Section  H 
which  provides  that  Pacific  Dunlop  will 
supply  the  purchaser  with  a  nitrile 
formulation  to  make  ^oves  of  a  quality, 
manufacturing  efficiency,  and  yield 
substantially  equivalent  to  those 
manufactiu-ed  by  Edmont  at  Canton  but 
it  is  our  belief  that  those  three  criteria 
would  in  fact  require  that  the  gloves  be 
made  using  the  nitrile  formulation 
currently  used  by  Edmont  at  the  Canton 
facility. 

Section  I  includes  a  prohibition  from 
the  manufacture  or  sale  of  a  green  nitrile 
glove  for  seven  years  following  the  date 
of  divestiture.  The  world  market  for 
nitrile  gloves  has  basically  standardized 
on  a  green  color  and  gloves  of  any  other 
color  account  for  a  minimal  percentage 
of  both  the  American  market  and  world 
market  for  nitrile  gloves.  All  other 
American  producers  of  nitrile  gloves 
including  our  company  use  the  green 
color.  There  acre,  since  our  company 
has  been  manufacturing  green  nitrile 
gloves,  we  could  not  consider  the 
acquisition  of  the  Canton  facility 
without  removal  of  the  prohibition  frt>m 
selling  a  green  nitrile  glove  for  seven 
years.  Although  we  have  not  yet  seen 
financial  statements  relating  to  the 
Edmont  Canton  facility  or  Ansell 
Granet  we  are  concerned  about  our 
ability  to  obtain  sufficient  financing  to 
acquire  these  assets  as  well  as  supply 
sufficient  working  capital  to  maintain 
and  expand  these  businesses  on  an 
ongoing  basis.  Therefore,  with  reference 
to  section  VII,  we  would  appreciate 
knowing  under  what  conditions  the 
United  States,  as  plaintiff  would 
consent  to  defendants  financing  any 
part  of  a  proposed  purchase. 


Thank  you  apaa  iar  yoar 
consideration  and  assistance.  We  look 
forward  "to  heariagfrtHnyouaoen. 

Sinoerelji;, 
iUchaidA.BtaUiw 

Presidenil 

EjddUlff 

SeptembetlZ,  ises. 

Via  Federtd  Expreaa 

James  iCtM, 

Esq.,  AssMcari  Attorney  Genera/, 
Antibust  Dhnskm,  Department  of 
Justkx,  10th  Street  &  Peiuuyiraaia 
Avenue,  NW.,  WoM^ton,  DC 
20590. 
Re:  Pacific  Dunhp  HtMings,  bic,  et  oL 

Dear  Mr.  Rfll:  I  am  Executive  Vice 
President  of  Tiaytex  Family  Products 
Corporation  (Tlaytex"),  and  am  writii\g 
to  express  our  concerns  over  tits 
proposed  acqidstion  of  the  United  States 
assets  of  Edmotft  Inc.  ("Edmont^  by 
Pacific  Dunlop  HolAngs  Ina  We 
recently  were  iufuuued  of  me  proposed 
settlement  readied  by  Ihe  pauses  to  the 
acquisition  and  ne  Depertnent  of 
Justice.  f«id  we  wanted  to  biteg  to  your 
attention  our  views. 

Playtex  is  a  small  producer  <^ 
■naeppofted  neopreae  latex  ^xnt%,  wrvi 
1988  Mies  of  approxiBMtely$£.5  miffien. 
Tlie  {^oves  nanrfac^ated  by  Playtex  are 
used  ialBPchaBeeablly  with  other 
wBupported  gloves,  inclwfiiig 
fuisappoilod  i^liflc  {^oves  and 
UBSi^IMMtod  latex  ^oves.  and  wiA 
some  si9ip(Rtod  aemauue  ^oves.  For 
exaaiple,  photo  preoesaors  use  boA 
UBBoi^orted  aeopiene  latex  ^oves  and 
unsappettod  nti^  gloves.  Tke  saaM  Is 
tnM  ^  wtovs  dectrenios 
manttfactarers.  ssdi  as  raalcerB  of 
computer  aucnxUpB.  Aid  o<her 
DManrfadwers  wbose  processes  lodade 
fc^MlftM-aoids.  MaBu^Kftarefs  of  fiber 
opficcmle,  who  ase  aeopieBe  latex 
gloves,  ceuld  also  ase  otiher  gloves 
whidi  are  cat  resistast  such  as  aftrile 
gloves  i&  response  to  s  price  diSerenoe 
asaoeg  v«ioas  "types  Of  cut  resistaat 
gloves.  We  beBew  Bdamrt  is  As 
donktsnt  prodooer  fai  the  U.8.  mailcet 
for  unsupported  gloves  whfle  Facffic 
Doidop's  subsidiaiy ,  Ansefl  Granet,  is 
the  third  largest  iH<edaoer.  Tlw  proposed 
combindion,  even  aUowiag  for  the 
divestitures  prsposed  by  the  eettkaaaot 
agietawt.  wiB  be  fee  dnmlaawt  finn  ia 
the  sMBsisctun  aad  sale  of 
uiiBupperted  gloves. 

The  pnoposed  conilwiialiun  win  aise 
sesidt  ia  a  dosdBBit  prodnoer  of 
indnetital^Dves.  whic^  indndes  bodi 


not  possess.  lUs  is  J 
of  the  means  of  ( 
industrial  gtofv  nariost  Virtaatty  al 
iniastrfsi  gloves  ase  eeid  by  psoduoers 
to  distiibatots.adwaks<hs  actual 
sales  le  sod  aaers.  We  believe  that 
appnndaietely  8SS  of  indaSkial  gloves 
«n  sold  thraai^  such  dislittatan.  Dae 
baadredperoeBft  of  Flaytex's  iadoslrial 
glove  prodatitiea  is  sold  iaw^ 
distributors.  Such  ^sUlbahiM  are 
iatorested  in  oanying  a  foil  tee  of 
laduStrM  gloves,  sad  tiie  proposed 
combination  «f  EdaioBt  and  Padfie 
Donlop  wffl  aHow  Edmont  aad  Pacific 
Dunlop  to  offer  a  full  line  of  products  to 
sudi  ^stributors.  lUs  ooidd  easfly 
resuHin  small  producers  wttifinited 
product  lines,  sudi  as  naytex.  beteg 
squeezed  oet  of  the  oi^  access  to  tihe 
mantet. 

The  pricing  phra  already  ad(^>(ed  by 
Edmont  suggests  that  sach  fsredoaure  is 
a  distinct  possibility.  Edawt  offers 
discounts  for  laiger  orders.  For  example, 
under  its  "Alpha"  pcioiqg  plan, 
distributors  are  rewarded  with  laiger 
discounts  for  the  purchase  of  $40,000  of 
a  combination  of  industrial  gloves  and 
rain  suits.  By  offering  discounts  for  large 
orders  coveriag  aU  typea  otfindastriai 
gloves,  Edmont  will  be  aUe  to  ase  ite 
market  power  to  prevent  producers  with 
limited  lines  and  limited  sales  of 
industrial  gloves,  such  ss  Playtex.  from 
sales  to  distributors,  effectively 
f oredosing  sudi  prodncers  from 
reaching  the  consumers  of  industrial 
gloves. 

In  suss,  we  beUeve  that  fusthar  ' 
investigatten  is  raqahed  before  die 
proposed  stMisweat  is  eppseved.  We 
beBeve  that  year  Depaibnaat  ahould 
invesdgde  farther  the  iaipliostieBS  of 
AnseH  possessing  a  foil  ttae  of  prodaets 
in  light  of  dv  onfy  eidsting  Beans  of 
dislribodon  in  this  iadastrr. 

Ronald  B.Gatdaa. 

[FR  Do&  89^286ie  Filed  ll-l»-89: 8:45  amj 
ssisiQ  coos  4410-ei-« 


Jminloratlon  and  HataraDzaOoii 


ONSMa  ta4ft^Ml 


Uaaf  Fee  Atfidaory  vOMrtMe^ 


Ansel  «iH 


aUl 


of 


AOCNCr:  Immlgcafion  and  Naturalization 

Service.  Jostica. 

ACTION!  Notice  of  meeting. 

CoBuuittse  HoIiDng  Metttu^g: 
imtn^gmHon  .gad  NaTMraBrflflen  Service 
User  Fee  Advisory  f 


Date  and ! 
2i00pjn. 

P/oce:  Hyatt  Regency  nuMoix  at  Qvlc 
flaza.  122  North  Second  Street.  Fboenix, 
Arizona  BSOOi. 

Slattts:  Open.  Fouifh  meeting  of  tUs 
Advisoiy  CoDmittee. 

A//]905e.- Performance  of  advisoiy 
req>onsibilities  to  the  Commissioner  oi 
the  Inimigratiou  and  Natnrdizatton 
Service  pursuant  to  section  286(k]  of  the 
bniTation  and  Netionrfity  Act  of  mt, 
as  amended.  ^  U.SX:.  13M(^^  and  Ae 
Federal  Advieory  CoBaaittee  Act  (5 
U.SX1  App.  2]. 

1.  IntrodadioB  of  the  Comnittee 


2.  DiBooesiqn  of  adnialetraflve  issues. 

3.  DisaiBsioB  of  activities  siacs  last 
meeting. 

4.  Disoassioa  of  ^ledfic  concerns  and 
qneetions  of  Gomauttee  nerabers. 

5.  Dieoussion  of  relevant  writtea 
suitements  suoflSnteo  in  aQvanoe  oy 
meflBDers  or  xne  puuHC 

6.  Sdieduling  of  next  meeting. 
Pubfic  Participation:  The  meeting  is 

open  to  the  pubfic,  but  advance  notice  of 
attendance  is  requested  to  assure 
adequate  seating.  Persons  'planning  to 
attend  should  notify  the  Contact  Person 
at  least  two  (2)  days  prior  to  dre 
meeting.  Members  of  uie  public  WMy 
submit  wntten  statements  at  any  time 
before  or  after  the  meeting  to  die 
Contact  Person  for  consideration  by  tliis 
Advisory  Committee.  Only  written 
statements  received  at  least  five  (5)  ' 
days  prior  to  the  meeting  by  die  Contact 
Person  will  be  considered  for  (Bscusaion 
at  the  meeting. 

Contaa  Person:  Sharon  L.  Isenberg, 
Program  Analyst  Office  of  the  Assistant 
Commissioner,  hispecthms.  hnaiiyation 
and  Naturalization  Service.  Aoom  7123, 
Chester  Aiuar  Bwgii  42S 1  Straet  tiW^ 
Washington.  DC  20530,  Telephone  (202) 
633-2885. 

Dated:  October  28, 1S89. 
Richard  E.  Norton, 

Associate  Commissioner,  Exaaiiiiutivim. 
Immigration  aadNaturalixatioa  Sandce. 
[FR  Doc  89-aSU2  FOad  11-13-M:  «>4S  «■! 
aajjNS  oooc  44M-104I 


NATIONAL  AERONAUTICS  AND 
SPACE  ADHIWSTRATION 

tflofloa8»-7S] 
AQCNCr.  Natimiai  Aeroi 
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action:  Notice  of  Meeting. 


r.  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  History 
Advisory  Committee. 
DATIS:  November  20, 1989, 9K)0  a  jn.  to  4 
pjn. 

Aoomsso:  National  Aeronautics  and 
Space  Administration.  Room  7002, 
Federal  Building  6. 400  Maryland 
Avenue  SW.,  Washington.  DC  2054a 
PON  Futrmn  mFomiATiON  contact: 
Dr.  Sylvia  D.  Fries,  Code  XH.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20540  (202/45^-8300). 
tUPPUMEIfT ARY  INFORMATION:  The 
History  Advisory  Committee  was 
established  to  provide  advice  and 
guidance  to  the  NASA  history  program, 
which  maintains  a  non-record  historical 
reference  file  and  publishes  works  in  the 
history  of  aeronautics  and  space  science 
and  technology.  The  Committee,  chaired 
by  Dr.  Arthur  Norberg,  consists  of  8 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room,  whidi  is  approximately  20 
persons,  including  Conmiittee  members 
and  other  participants.  It  is  imperative 
that  the  meeting  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  participants. 

Type  of  Meeting:  Open. 

Agenda: 
November  20, 1989 

9  ajn. — ^Introductory  Remarks. 
9:15  ajn. — Program  Review. 

10  ajn.— Update  on  Five  Year  Plan. 
IKX)  pjn.— Program  Manning. 

4:00  p  jn^ — ^Adjourn. 

Dated:  November  7, 1989. 
John  W.  Cafl, 

Adviaory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc  86-28700  Filed  11-13-86;  8:45  am] 

MUJNQ  COOK  nW-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

International  Exhibitions  Federal 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Federal 
Advisory  Committee  on  International 
Exhibitions  will  be  held  on  November 
29, 1989.  from  9-.30  a.m.-^:00  p jn.  at  the 
U.S.  Information  Agency,  Ails 
International  Arts  America  Program, 


301  Fourth  Street  SW..  Rflh  Floor, 
Washington,  DC  20547. 

This  meeting  will  be  open  to  the 
pubUc  on  a  space  available  basis.  The 
topics  for  discussion  will  include 
guidelines,  solicitation  of  proposals  for 
the  E»an  Paulo  Bienal  and  the  Venice 
Biennale,  and  procedures  for  evaluation. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  please  contact  the 
Office  of  Special  Constituencies, 
Nationfd  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506, 202/682-«532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated:  November  11, 1986. 
Yvoana  M.  Saliine, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doa  89-26706  Hied  11-13-69;  8:45  am] 
MUJNQ  coot  7f*7-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodcetlto.  60-445] 

Texas  UUmiea  Electric  Co,  et  aL*: 
Environmental  Aaeeeement  and 
Fkidino  of  No  SIgnlflcant  Imfiact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  a  portion  of  the 
requirements  of  Appendix  J  of  10  CFR 
part  50  to  the  Texas  Utilities  Electric 
Company,  et  aL  (the  applicant).  The 
exemption  would  apply  to  the  facility 
operating  license  for  the  Comanche  Peak 
Steam  Electric  Station.  Unit  1,  located 
on  the  applicant's  site  in  Somervell 
County,  Texas. 


'  Tha  camnt  owner*  of  die  Comenche  Peak 
Steam  Electric  SUtion  are:  Texaa  UtiUtia*  DacMc 
Company  [TU  Elactric),  Tax-La  Electric  Cooperativ* 
of  Texas,  Inc.  (Tex-La),  and  Texaa  Municipal  Powar 
Agency  (TMPA).  Transfer  of  ownership  fnm  TMPA 
to  TU  Electric  was  previously  authorised  by 
Amendment  No.  9  to  Constructioa  Permit  CFPR-US 
for  Comanche  Peak.  Unit  1  on  August  2S,  1968  to 
take  place  in  10  Installments  as  sat  forth  in  the 
agreement  attached  to  the  applicatiaa  for 
amendment  dated  March  4, 1968.  At  the  completlaa 
tfaereol  TMPA  wiH  no  lon^r  retain  any  owMrship 
interest  in  Comanche  Peek.  Unit  1.  Transfer  of 
ownership  bom  Tex-La  to  TU  Electric  was 
previously  authorind  by  Amendment  Na  11  to 
Construction  Permit  CPPR-UB  for  Comanche  Peek. 
Unit  1  on  August  28. 1960  as  set  forth  in  the 
agreement  attached  to  the  appUcatk»  for 
Amendment  dated  May  4,  IflSa.  At  the  completion 
tfaereoC  Tex-La  will  no  longer  retain  any  ownership 
totereet  In  Comanche  Peak.  Unit  1. 


Enviioamantal  Assessment 

Identification  of  the  proposed  action: 
The  proposed  action  would  allow  an 
exemption  from  the  requirements  of  10 
CFR  part  50,  Appendix  ),  section 
IILD.2(b)(ii)  for  the  operation  of 
Comanche  Peak.  Unit  1  in  response  to 
the  applicant's  request  dated  January  20, 
1986. 

The  need  for  the  proposed  action: 
Section  inj).2(b)(ii)  of  appendix )  states 
that  "Air  locks  open  during  periods 
when  containment  integrity  is  not 
required  by  the  plant's  Technical 
Specifications  shall  be  tested  at  the  end 
of  such  periods  at  not  less  than  P.."  In 
its  request,  the  applicant  requested  that 
the  Comanche  Peak  Unit  1  Technical 
Specifications  be  written  to  instead 
require  an  overall  air  lock  leakage  test 
at  Pa  to  be  performed  only  upon 
completion  of  maintenance  which  has 
been  performed  on  the  air  lock  that 
could  affect  the  air  lock  sealing 
capability.  Otherwise,  if  an  air  lock  is 
opened  during  periods  when 
containment  integrity  is  not  required 
and  no  such  maintenance  has  been 
performed,  a  door  seal  leak  rate  test  (a 
less  time-consiuning  test)  must  be 
performed.  This  requested  exemption  is 
consistent  with  the  staffs  position  on 
the  acceptable  testing  frequency 
necessary  to  demonstrate  air  lock 
sealing  capability  intended  in  appendix 
J.  The  staffs  current  position  is  shown  in 
the  Standard  Technical  Specifications 
for  Westinghouse  Pressurized  Water 
Reactors  (NUREG-0452.  Revision  4). 
Until  Commission  rulemaking  changes 
the  current  requirement  in  appendix ), 
an  exemption  to  the  present  regidation 
must  be  granted  before  the  applicant 
can  adopt  the  requested  Technical 
Specification.  The  proposed  exemption 
is  needed  because,  based  on  experience 
at  various  plants,  the  staff  found  that 
literal  compliance  with  section 
IILD.2(b)(U)  of  Appendix )  is  not 
necessary  to  assure  containment 
leaktightness.  The  requested  exemption 
is  consistent  with  the  staff's  technical 
position  and  has  been  granted  to  many 
plants.  Literal  compliance  with  the 
regulation  would  lead  to  increased  costs 
and  occupational  exposure. 

Environmental  impacts  of  the 
proposed  action:  The  proposed 
exemption  to  10  CFR  part  50,  Appendix 
J,  section  IIIJ}.2(b)(ii)  will  assure  air 
lock  sealing  capability  and  containment 
integrity;  therefore.  tMs  exemption  will 
not  increase  the  probability  of  accidents 
and  post-accident  radiological  releases, 
nor  otherwise  affect  radiological  plant 
effluents.  Therefore,  tiie  Commission 
concludes  that  there  are  no  sig^cant 


radiological  environmental  impacts 
associated  widi  this  proposed 
exemption. 

With  regard  to  potential  non* 
radiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  The  proposed 
exemption  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  The 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  proposed  action: 
The  princ^al  alternative  would  be  for 
the  Commission  to  deny  the  requested 
exemption.  This  would  result  in 
increased  costs  and  occupational 
expostire  and  would  not  reduce  the 
environmental  impacts  of  plant 
operation. 

Alternative  use  of  resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  the  operation  of  Comanche 
Peak  Steam  Elecbic  Station,  Units  1  and 
2  (NUREG-0775),  dated  September  1981. 

Agencies  and  persons  consulted:  The 
NRC  staff  reviewed  the  applicant's 
request  and  applicable  docimients 
referenced  therein  that  support  this 
exemption  for  Comanche  Peak,  Unit  1. 
Hie  NRC  did  not  consult  other  agencies 
or  persons  in  preparing  this  assessment 

Finding  ef  No  Significant  In^Mct 

The  Commission  has  determined  that 
preparation  of  an  environmental  impact 
statement  for  this  proposed  action  is  not 
necessary.  Based  on  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  this  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see  the  applicant's  request  for 
exemption  dated  January  20, 1986.  This 
document  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  at  the  Somervell 
County  Public  Library  on  the  Square. 
P.O.  Box  1417,  Clen  Rose,  Texas  76043. 
lie  staff's  evaluation  of  the  request  will 
be  published  in  the  Safety  Evaluation 
Report  related  to  the  operation  of  the 
Comanche  Peak  Steam  Electric  Station, 
Units  1  and  2  (NUREG-07g7), 
Supplement  No.  22,  and  will  be 
avaUable  for  inspection  at  the  locations 
listed  above. 

Dated  at  Rockville,  Maryland,  Ois  6di  day 
ofNovemher,  1886. 


For  the  Nuclear  Regulatory  Commission. 
Chiistopiiar  L  Ciimas 
Director,  Comanche  Peak  Project  Division, 
Office  of  Nuclear  Reactor  Regulation, 
[ek  Doc.  89-28673  Filed  11-13-89;  8:45  am] 
MLUNQ  CODE  7SI»41-« 
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Texaa  Utilltiea  ElecWcCo,  et  aL'; 
Environmental  Aaaeaament  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  the  requirements  of  10 
CFR  50.33(k)  and  10  CFR  50.75  to  Texas 
Utilities  Electric  Company,  et  al.  (the 
applicant).  The  exemption  would  apply 
to  the  facility  operating  license  for  the 
Comanche  Peak  Steam  Electric  Station, 
Unit  1  (the  facility)  located  on  the 
applicant's  site  in  Somervell  County, 
Texas. 

Environmental  Assessment 

Identification  of  proposed  action:  The 
proposed  action  would  allow  a 
temporary  exemption  from  the 
requirements  of  10  CFR  50.33(k)(l)  and 
10  CFR  50.75  for  the  operation  of 
Comanche  Peak,  Unit  1,  in  response  to 
the  applicant's  request  dated  Jtily  28, 
1989.  'The  applicant  has  requested  that  it 
be  allowed  to  file  its  decommissioning 
funding  report  within  the  same  time 
fr«me  as  is  specified  in  10  CFR 
50.33(k)(2),  tiiat  is.  on  or  before  July  28, 
1990. 

Need  for  proposed  action:  10  CFR 
50.33(k)(l)  requires  that  each  application 
for  an  operating  license  for  a  production 
or  utilization  facility  include  information 
in  the  form  of  a  report  as  described  in 
10  CFR  50.75,  indicating  how  reasonable 
assurance  will  be  provided  that  funds 
will  be  avaUable  to  decommission  the 
facility.  10  CFR  50.75  establishes 
requirements  for  indicating  how 


■  The  current  owners  of  the  Comanche  Peak 
Steam  Electric  Sution  err  Texas  Utilities  Electric 
Company  fTU  Electric),  Tex-La  Elactric  Cooperative 
of  Texas.  Ina  (Tex-La),  and  Texas  Municipal  Power 
Agency  (TMPA).  Transfer  of  ownership  from  TMPA 
to  TU  Electric  was  previously  authorised  by 
Amendment  Na  9  to  Construction  Permit  CPFR-128 
for  Comanche  Peak,  Unit  1  on  August  2S,  1968  to 
take  place  in  10  installments  es  set  forth  in  the 
agreement  attached  to  the  application  for 
amendment  dated  March  4. 1968.  At  the  completion 
thereoC  TMPA  will  no  kmger  retain  any  ownership 
interest  in  Comandie  Peak.  Unit  1.  Transfer  of 
ownMship  from  Tex-La  to  TU  Electric  was 
previously  anthorixed  by  Amendment  Na  11  to 
Construction  Permit  CFPR-128  for  Comanche  Peak. 
Unit  1  on  August  2B,  1968  as  set  forth  in  the 
agreement  atuched  to  the  application  for 
Amendment  dated  May  4, 1988.  At  the  completion 
thereot  Tex-La  will  no  longer  retain  any  ownership 
interest  in  Comanche  Peak.  Unit  1. 


BEST  COPY  AVAILABLE 


reasonable  assurance  will  be  provided 
that  funds  will  be  available  for 
decommissioning.  10  CFR  5a33(k)(2) 
specifies  that  each  holder  of  an 
operating  license  is  required  to  submit 
information  in  the  form  of  a  report 
indicating  how  reasonable  assurance 
will  be  provided  that  funds  will  be 
available  to  decommission  the  facility 
on  or  before  July  26, 1990.  By  letter  dated 
July  28, 1989,  the  applicant  requested  a 
temporary  exemption  from  the 
requiremenU  of  10  CFR  50.33(k)(l)  and 
10  CFR  50.75  for  Comanche  Peak.  Unit  1 
and  proposed  to  delay  submittal  of  its 
decommissioning  funding  report  imtil 
July  26, 1990.  The  proposed  exemption  is 
needed  because  there  has  been 
insufficient  time  for  the  applicant  to 
complete  all  of  the  actions  necessary  to 
submit  its  decommissioning  funding 
report  as  an  operating  license 
application  document  The  funding 
report  and  required  certification  are 
complex  and  require  careful  and 
deliberate  financial  planning.  The 
applicant  is  evaluating  the  funding 
options  to  determine  which  is  more 
appropriate.  Once  this  decision  is  made, 
the  applicant  must  effectuate  its 
decision  by  financial  instrument  U  the 
'  applicant  chooses  to  use  an  external 
sinking  fund,  it  will  need  to  execute  one 
or  more  trust  agreements.  Exactiy  how 
the  trust  and  external  sinking  fund 
would  be  structured  would  in  turn 
depend  on  Internal  Revenue  Service  and 
Texas  PubUc  Utility  Commission 
requirements.  The  exemption  is  being 
sought  to  provide  the  time  the  applicant 
beUeves  is  necessary  to  perform  proper 
planning  cmd  provide  the  Commission 
with  an  accurate  and  informed  report 

Environmental  impacts  of  the 
proposed  action:  There  are  no 
environmental  impacts  associated  with 
the  proposed  action.  The  proposed 
exemption  from  10  CFR  50.33(k)(l)  and 
10  CFR  50.75  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  cumulative  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  the  proposed  exemption 
would  result  in  no  significant 
radiological  environmental  impact 
Additionally,  it  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  environmental  impacts 
associated  with  the  exemption. 

Alternative  to  the  proposed  action: 
The  Commission  has  concluded  that 
there  are  no  measurable  environmental 
impacts  associated  with  the  proposed 
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actioB.  The  principal  alternative  would 
be  for  the  ComnyMion  to  deny  the 
requested  exemption.  Thie  would  not 
reduce  die  enviroBmental  impacta  of 
plant  operation. 

Alternative  use  of  resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
telated  to  the  operation  of  Comanche 
Peak  Steam  Electric  Station.  Units  1  and 
2  (NUREG-0775].  dated  September  1981. 

Agencies  and  persons  consulted:  The 
NRC  staff  reviewed  the  applicant's 
request  and  applicable  documents 
referenced  therein  that  support  this 
exemption  for  Comanche  Peak,  Unit  1. 
The  NRC  did  not  consult  other  agencies, 
or  persons  in  preparing  this  assessment 

Finding  of  No  Si^uficant  Impact 

The  Commission  has  detennined  that 
preparation  of  an  environmental  impact 
statement  for  the  proposed  exemption  is 
not  necessary.  Based  npaa  the  foregoing 
environmental  assessment  the 
Commission  condudes  that  the 
proposed  action  will  not  have  a 
si^ificant  effect  on  ttie  quality  of  the 
hnman  environment 

For  furAer  details  wi A  respect  to  tfns 
action,  see  the  applicanf s  reqaest  for 
exemption  dated  Jdy  28, 1988.  This 
docoment  is  availaUe  for  pxiblic 
inspection  at  die  Comndssion's  Public 
Document  Room.  2120  L  Street  NW.« 
Washii^ton.  DC  205^  and  at  the  Local 
PnUic  Docoment  Room  at  die  SumenreD 
County  Pobbc  Library  on  the  Square, 
P.O.  Box  1417.  Glen  Rose.  Texas  78043. 
The  staff's  evaluation  of  die  request  wiU 
be  pobbshed  in  die  Safety  Evaluation 
Report  related  to  the  operation  of 
Comanche  Peak  Steam  Electric  Station. 
Units  1  and  2  (NURBG-0797}, 
Supplement  No.  22,  and  will  be 
avaflable  for  inspection  to  the  locations 
listed  above. 

Dated  at  RockviDe.  Maiylond.  this  eth  day 
of  Novembar,  198B. 

FcK  the  Nuclear  Regulatory  Commiasioa 
Chriitnphat  L  Grim— . 
DiractoT,  CoamKhePnak  Prefect  Diviu'oB. 
Office  of  NucJear  Reactor  Begulatiea. 
(FR  Doc  80-30674  Hied  11-13-80;  8:45  am] 


(Docket  No.  80-448} 

Tama  UHBOaa  Bactrtc  C«,  at  aL>: 


nndkiflof  NaSlgnMcant  hnpact 
The  U.S.  Nuclear  Regulatory 

CommiaaiOll  (the  rnmimlaidnn)  is 


StMM  BmMa  Stattat  ■!«  Tt 


lUtiUtiaeBlecMc 


considering  th  ^  issuance  of  an 
exemption  from  the  requirements  of  10 
CFR  70.24  to  Texas  Utilities  Electric 
Company,  et  a),  (the  applicant).  The 
exemption  would  apply  to  the  fadtity 
operating  license  for  the  Comanche  Peak 
Steam  Electric  Statioa  Unit  1  (the 
facihty)  located  on  the  apphcant  s*site  is 
Somervell  County.  Texas. 

Environmental  Assessment 

Identification  t^prc^posed  action:  Tbe 
proposed  action  would  allow  an 
exemption  from  the  requirements  of  10 
CFR  70.24  for  the  operation  of 
Comanche  Peak.  IMit  1  in  response  to 
the  applicants  reqaest  dated  June  30^ 
1988. 

The  need  for  the  propceed  actmnttiin 
exemption  from  10  CFR  70.24  would 
allow  irradiated  or  unirradiated-fuel 
assemblies  to  be  handled  and  stewed  in 
the  Comanche  PetJc  fuel  ban<fling 
building  without  having  a  monitoring 
system  which  will  energize  deariy 
audible  alarms  if  accidental  criticality 
occurs.  This  exemption  will  be  deemed 
acceptable  provided  that  no  more  than 
two  fuel  assembliee  are  outside  an 
approved  shipping  contamer,  storage 
rack,  or  fuel  transfer  tube  at  any  time 
and  a  miwitmim  12-inch,  edge-to-edge 
distance  is  maintained  between  siich 
assemblies.  The  proposed  exemption  is 
needed  to  permit  foefing  and  refrieling 
operations  at  Comanche  Peak  without 
the  criticality  moiritoring  systems 
specified  by  10  CFR  TOiiKa)- 

Environmental  mpactB  of  the 
proposed  action:  There  are  no 
environmental  impacts  of  the  proposed 
action.  Criticality  wiU  be  precluded  by 
the  restricthxi  thiat  no  man  than  two 
fmt\  aseembliee  shall  be  authorized  to  be 
outside  of  an  apfm>ved  shipping 
contakier,  storage  radu  or  the  fuel 
transfer  tube  at  any  time  and  a  minimum 
12-inch,  edge-to-edge  cfistance  is 
mahitained  between  such  assemblies. 
Because  these  measures  provide 
assurance  flmt  criticality  will  not  occur 
during  receipt  inspection,  or  storage  of 


Company  (TU  ElecUc).  Tex-La  Elacthc  Coopenlive 
of  Texaa;  Inc.  (Tex-Lai  and  Tkxaa  Municipal  V»mm 
AfMcy  C^^AV  TYanafw  of  ownenikip  from  TMPA 
to  TU  Qactric  was  pravtoofiy  autlkorixed  by 
Amandmaat  No.  8  to  Canatiuctioa  ftnnit  CFt>lt-128 
for  Comancha  Psak.  Unit  1  on  AuyistZS,  1888  to 
lake  place  in  10  inatallmenta  aa  ••!  forth  In  lh« 
agrMfflenI  attached  to  die  appilcatian  for 
amendment  dated  Maich  4, 1888.  At  the  completion 
theteoC  TMPA  wiU  no  longer  retain  any  ownenhip 
inlereet  in  Comanche  ftak.  Utait  1.  THnate  of 
ownerahip  from  Tex-La  to  TU  Electric  waa 
previonaly  authorixadby  Amendment  No.  11  to 
Coatniction  Parmit  CPVtL-'Oi  (or  Comanche  Peik, 
Unit  1  on  Auguat  28. 1888  aa  aet  forth  in  the 
agreement  attachad  to  the  appKcatfoa  tor 
AmawfaMnt  dated  May  4.  I88BL  At  the  complaltas 
thateoC  Tex4a  win  no  tonger  retain  any  < 
inleraet  In  Comanche  Peak.  Unit  1. 


fuel  this  is  an  acceptable  alternative  to 
a  monitoring  system.  Since  the  proposed 
exemption  does  not  otherwise  affect 
radiological  plant  effluents  nor  cause 
any  sig^cant  occupational  exposures, 
the  Commission  concludes  diet  there  are 
no  radiological  environmental  impacts 
assodated  widi  this  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  The  proposed 
exemption  does  not  affed  non- 
radiological  plant  effluents  and  has  no  ■ 
other  environmental  impact.  Therefore, 
the  Commission  condudes  that  there  are 
no  significant  non-radiological 
environmental  impacts  assodated  widi 
the  proposed  exemption. 

Alternative  to  the  proposed  action: 
The  Commission  has  concluded  that 
there  are  no  measurable  environmental 
impacts  associated  with  the  pr(^>osed 
exemption.  The  principal  alteraative 
would  be  for  die  Commission  to  deny 
the  reqoeeted  exemption.  This  would  not 
reduce  the  envkonmental  impacts  irf  Ae 
plant  operation. 

AJtematrve  use  ofreeoarcee:  This 
action  does  not  inv<rfve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  the  operation  of  Comanche 
Peak  Steam  Bectric  Station.  Units  1  and 
2  (NUREG-0775),  dated  September  1961. 

Agencies  and  persons  consulted:  The 
NRC  staff  reviewed  the  applicant's 
request  and  applicable  documents 
resareaoed  dierein  that  support  diis 
exeaaption  fra-  Comandia  Paak.  Unitl. 
Tha  NRC  did  not  consok  othsr  agendea 
or  persons  in  preparing  this  assessment 

Finding  of  No  Significant  Impad 

The  Conuaisaion  has  determined  not 
to  prepare  an  environmental  impad 
statement  for  the  proposed  exenqition. 
Based  tip<m  the  fcoegoiag  environmental 
assessment  the  Commissirai  condudes 
that  the  iMV)poaed  action  will  not  have 
significant  ^ect  on  the  quality  ol  tha 
himian  eavteonoient 

For  fitfthar  details  widi  respect  to  Otis 
actieo.  sea  die  appUcant's  request  for 
exen^tion  dated  June  30. 1989.  Thia. 
doetmient  is  avaikfale  for  pabBc 
inspedioB  at  the  Coaimiasion's  Pi^c 
Docament  Roeia.  2120  L  Street  NW^ 
Washington.  DC  806^  and  at  die  Local 
Public  DooHaent  Room  at  tha  Somerv^ 
County  Public  LAvary  on  dia  Square, 
P.O.  Box  1417.  Glen  Roee.  Texas  78043. 
Tha  CofaaiaaioB's  evaluation  of  die 
request  will  be  published  in  tha  Safety 
Evaluation  Report  related  to  the 
operation  of  Qimanche  Pieak  Steam 


■.?♦•«  ilf-.tji. 
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Electric  Station.  Units  1  and  2  (NUREG- 
0797),  Su|n>lement  No.  22.  and  will  ba 
available  lor  inspection  at  the  locations 
listed  above. 

Dated  at  Rockville.  Maryland,  thia  Oth  day 
of  November.  1880. 

For  the  Nuclear  Regulatory  Commissioiu 

OuisloplMeL  GtiflMSi 

Director,  Comanche  Peak  Project  Drriaion, 
Office  of  Nbdear  Reactor  Regulation. 

(TO  Doc  18-26675  Filed  11-13-80;  8:45  am) 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trad*  Policy  Staff  CommtttM; 
QanoraUtad  Syttoffl  of  Proforoncoi 


(QSP) 


I 


At  the  direction  of  the  President  the 
GSP  Subcommittee  of  the  Trade  Policy 
Staff  CommiUee  (TPSC)  is  initiating  a 
spedal  review  to  consider  requesta  from 
the  Govemmenta  of  Bolivia,  Colombia, 
Ecuador  and  Peru  to  Add  Produds  to 
the  List  of  Artides  Eligible  for  Duty-Free 
Treabnent  Under  die  GSP.  Notice  is 
hereby  given  that  in  order  to  be 
considered  in  the  spedal  review,  all 
petitions  requesting  the  additions  to  the 
list  of  artides  eligible  for  duty-free 
treatment  under  the  Generalized  System 
of  Preferences  (GSP)  must  be  received  at 
die  Office  of  die  U.S.  Trade 
Representative  no  later  than  5  p.m.  on 
Monday.  January  IS.  1990.  The  GSP 
provides  the  duty-free  importation  of 
qualifying  artides  when  imported  from 
designated  benefidary  developing 
countries.  The  GSP  is  authorized  by 
Tide  V  of  die  Trade  Act  of  1974.  as 
amended,  and  has  been  implemented  by 
Executive  Order  11888  of  November  24. 
1975.  and  modified  by  subsequent 
Executive  CMers  and  Presidential 
Prodamations. 

Spedal  GSP  Review  for  Countries  in  the 
Andean  Region 

The  govemmenta  of  Bolivia, 
Colombia.  Ecuador  and  Peru  may  submit 
petitions  requesting  the  President  (1)  to 
designate  additional  artides  as  eligible 
for  GSP;  (2)  to  waive  the  competitive 
need  limits  with  respect  to  specific  GSP 
eligible  artides:  and  (3)  to  otherwise 
expand  GSP  coverage.  Requesta  to 
expand  GSP  product  coverage  frtim 
parties  other  than  the  governmenta 
noted  above,  and  requesta  for  other 
modifications  of  die  GSP  program  will 
not  be  accepted  at  this  time.  Such 
requesta  can  be  submitted  in  the  1990 
GSP  aimual  review,  with  a  tentative 
Bubmisoipn  deadline  of  June  1. 1990. 


fiq. 


Suhmisainn  of  Petitions  and  Reqnaeta 

Petitions  and  requesta  to  expand  GSP 
treatment  should  be  addressed  to:  G^ 
Subcommittee,  Office  of  the  U.S.  Trade 
Representative,  800 17th  Street  NW., 
room  517,  Washington.  DC  20506. 
Petitions  which  are  hand-carried  shonild 
be  delivered  to  room  617.  All  sudi 
submissions  must  conform  with 
regulations  codified  in  15  CFR  part  2007. 
In  addition  to  these  requirements,  the 
petition  should  identify  the  produd  of 
interest  hi  the  Harmonized  Tariff 
System  (HTS)  nomendature.  The 
petition  should  also  identify  the  former 
TSUS  headings  for  the  produds  of 
interest  and  provide  the  petition  history' 
for  those  TSUS  tariff  headings.  Trade 
data  for  the  last  three  years  should  be 
provided  in  the  HTS  category.  Where 
the  conversion  to  the  new  nomendature 
makes  this  difficult  HTS  estimates  can 
be  provided,  along  with  the  relevant 
TSUS  data.  The  methods  used  to  arrive 
at  HTS  estimates  should  also  be 
described. 

Information  submitted  will  be  subject 
to  public  inspection  by  appointment 
only  wiUi  die  staff  of  die  USTR  Reading 
room,  except  for  information  granted 
"business  confidential"  status  purstiant 
to  15  CFR  2003.6  and  15  CFR  2006.ia 
The  telephone  number  for  the  USTR 
Reading  room  is  (202)  395-6186.  Petitions 
and  requesta  must  be  submitted  in 
twenfy  copies  in  English.  U  the  petition 
or  request  contains  business 
confidential  information,  twenfy  copies 
of  a  nonconfidential  version  of  the 
submission  along  with  twelve  copies  of 
the  confidential  version  must  be 
submitted.  In  addition,  the  submission 
containing  confidential  information 
shotild  be  dearly  marked  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  submission.  The  version  that 
does  not  contain  business  confidential 
iniormation  (the  public  version)  should 
also  be  dearly  marked  at  the  top  and 
bottom  of  eadi  page  (either  "public 
version"  or  "nonconfidential"). 

Prospective  petitioners  and  requestors 
are  strongly  advised  to  review  the  GSP 
regulations  published  in  the  Federal 
Register  on  Tuesday,  February  11, 1988 
(51  FR  5035).  Prospective  petitioners  and 
requestors  are  reminded  that 
submissions  which  do  not  provide  all 
information  required  by  1 2007.1  will  not 
be  accepted  for  review  except  upon  a 
detailed  showing  in  the  submission  that 
the  petitioner  or  requestor  made  a  good 
faith  effort  to  obtain  the  information 
required.  This  reqtiirement  will  be 
stridly  enforced.  Petitions  with  resped 
to  competitive  need  waivers  mtut  meet 
the  informational  requirementa  for 
produd  addition  requesta  in  1 2007.1(c). 


A  model  petition  format  is  available 
from  die  GSP  Information  Center  [(202) 
395-6871)  and  USTR  Reading  room  in 
die  publication  A  Guide  to  the  US. 
Generalixed  System  of  Preferences. 
Prospective  petitionen  are  requested  to 
use  diis  modd  petition  format  so  as  to 
ensure  that  aU  Infonnational 
requirementa  are  met  Furthermore, 
interested  parties  submitting  petitioiu 
that  request  modifications  with  resped 
to  specific  artides  should  list  on  the  first 
page  of  the  petition  the  following 
information:  (1)  the  requested  action:  (2) 
the  dassification  of  tha  artide(s)  of 
interest  in  HTS  nomendature:  and  (3),  it 
applicable,  the  benefidary  countiy(s)  of 
interest  Questions  about  the 
preparation  of  petitions  and  requesta 
should  be  directed  to  the  staff  of  the 
GSP  Information  Center. 

Notice  of  petitions  and  requesta 
accepted  for  review  will  be  published  in 
the  Federal  Register  on  or  about 
Thursday,  March  1, 199a  The  notice  will 
also  provide  updated  information 
concerning  the  opportunity  for 
interested  parties  to  comment  on 
requesta  accepted  for  review  through 
public  hearings  and  written 
submissions.  The  tentative  schedule  for 
public  hearing  and  comment  is  as 
follows: 

Deadline  for  Bolivia.  Colombia, 
Ecuador  and  Peru  to  submit  petitions: 
January  15, 1990 

Deadline  for  submitting  pre-hearing 
briefs:  April  12, 1990 

Public  Hearings:  April  26, 1990 

Deadline  for  submitting  post  hearing 
briefs:  May  10, 1990 

Deadline  for  submitting  rebuttal 
briefs:  May  31, 1990 

Deadline  for  public  comment  on  ITC 
advice:  Jime  21, 1990 

Any  modifications  to  the  GSP 
resulting  from  the  GSP  spedal  review 
will  be  announced  on  rr  about  July  13, 
1990  and  will  take  effed  on  or  about 
August  1, 1990. 

David  A.  Weiss. 

Chairman.  Trade  Pob'cy  Staff  Committee. 
[FR  Doc.  89-26081  Filed  11-13-80;  0:45  amj 


PRESIDENTIAL  COMMISSION  ON 
CATASTROPHIC  NUCLEAR 
ACCIDENTS 

Moating 

The  Presidential  Commission  on 
Catastrophic  Nudear  Acddents, 
pursuant  to  ita  authorify  tmder 
subsection  1700),  of  Public  Law  100-408, 
the  Price-Anderson  Amendmenta  Ad  of 
1988,  will  hold  a  meeting  on  November 
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30, 1980,  from  10  aJii.-5  pjB.  and  on 
December  1, 19881,  from  8:30  a  jn.-ll 
a-m.,  at  the  Quality  Hotel  Capitol  Hill. 
415  New  Jersey  Ave^  NW..  Washington. 
DC  20001.  The  Commission  was  created 
to  conduct  a  cooqvehensive  study  of 
appropriate  means  of  folly 
compensatiiig  victims  of  a  catastrophic 
nuclear  acddent  and  to  submit  a  final 
report  to  Congresa  no  later  than  August 
2a  1900. 

At  ttds  meeting,  representatives  of  Ae 
insurance  industry  will  discuss  die 
industry  response  to  Hurricane  Hugo 
and  the  San  Francisco  earthquake,  and 
Deimis  Kwiatkowski,  Assistant 
Associate  Director  of  the  Ofiice  of 
Natural  and  Technological  Hazards 
from  the  Federal  lilanagement  Agenq^, 
will  speak  on  the  various  fanda  and 
methods  of  responding  to  natural  and 
man-made  disasters  as  well  as  FEMA's 
response  to  the  recent  disasters.  (Mr. 
Kwiatkowski  was  scheduled  to  speak  at 
the  last  meeting,  bat  had  to  postpone 
because  of  schednle  conflicts),  in 
addition,  fack  B.  Weinstein.  Judge  of  the 
U.S.  District  Cooft  of  the  Eastern  District 
of  New  York.  wiS  discuss  the  Agent 
Orange  litigation.  There  may  be 
additional  speekers. 

The  Commission  will  also  conduct 
working  sessions  to  begin  work  on  its 
report  to  Congress. 

At  its  last  meeting,  the  Conunisaion 
set  dates  for  meetings  in  1989  and  lOOa 
These  datea  include  December  21. 
January  11-12.  February  7-6,  March  15- 
16,  April  l»-20,  May  10-11.  and  June  4. 
Agendas  and  detailed  information  about 
these  meetings  will  be  available  throuj^ 
the  Commission  office. 

The  public  Is  permitted  to  attend  all  of 
these  meetings,  and  there  will  be  time 
during  each  meeting  for  brief 
statements.  Transcripts  or  minutes  of 
these  meetings  will  be  available  at  the 
Commission  office,  600  E  St,  NW.,  room 
660. 

For  further  information,  contact 
Jerome  Saltzman  at  600  E  St,  NW.,  room 
660.  Washington,  DC  20004.  (202)  272- 
5&S5.  Members  of  the  public  planning  to 
attend  the  Commission  meeting  should 
contact  Mr.  Saltiman  at  (202)  272-5695 
at  least  two  days  before  the  meeting 
date. 

Dated  November  8. 1989. 

Jeronw  ScltxaHn, 

Executive  Director,  Presidential  Commission 
on  Catastrophic  Nuclear  Accidents. 

[FR  Doc  89-28701  Filed  U-lS-BSi  8:4S  am] 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[RSL  No.  34"27«23;  Re  No.  SR-FSC-l»-a6] 

SeH-Regulalonr  Organtzattone;  No«lee 
of  FNtng  of  Prapoaed  Rule  Cliange  by 
the  PacMc  Stock  Exchange,  Inc.; 
Relating  to  the  Conducting  el  a  Pilot 
Program  of  the  PacHlc  Opilone 
EMhwige  Trading  Syetem  ("POETS") 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)CI),  notice  is  hereby 
given  that  on  October  0, 1989,  the  Pacific 
Stock  Exchange,  Ina  ("TSE"  or 
"Exchange")  Bled  with  the  Securities 
and  Exchange  Commisston 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  H  and  III 
below,  whidi  Items  have  been  prepared 
by  the  self-regidatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  tiie  proposed  role 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Stat— laot  of  theTw—  of  Swhataao  of 
the  Proposed  Rale  Change 

The  Exdiange  intends  to  c<»duct  a 
pilot  program  of  its  Pacific  Options 
Exd»i«e  Trading  System  ("POCTSl. 
The  system  ia  comprised  of  an  options 
order  routing  system  ("ORS"),  an 
automatic  and  serai-autoraatic  execution 
system  ("Auto-Ex"),  an  on-line  book 
system  ("Auto-Book"),  and  an  automatic 
maricet  quote  iqadate  sjrstem  ("Auto- 
Qttote")-  The  pilot  is  schedoled  to  begin 
in  December  1980,  and  continue  for  six 
months.  POETS  wiD  be  implemented  in 
one  equity  options  class  in  December 
and  will  be  expanded  to  all  equity 
options  clasoes  at  two  trading  posts  by 
January  22,  lOOa  PC^TS  is  expected  to 
be  fioorwide  by  the  end  of  the  pilot 
program.  This  statement  of  the  terms  of 
substance  of  the  pnqwsed  rule  change 
will  describe  die  operation  of  die 
various  components  of  the  POETS 
System. 

Order  Routing  System 

The  options  order  routing  system 
("ORS")  will  be  available  to  all 
members  of  the  Exchange.  ORS  will 
provide  the  Exchange  with  a  means  of 
accepting,  editing  and  routing  ordns 
that  are  submitted  electronically  for 
execution  at  market  prices  or  placement 
in  the  Public  Limit  Order  Book,  as  well 
as  cancellation  of  orders  previously 
sabmitted.  Member  firm  access  to  ORS 
will  be  controlled  through  the  process  of 
connecting  member  firms  to  the  system 
by  comraunicatioD  bnks.  Eligible  orders 
will  be  submitted  throu^  ORS  bom 
member  &ra  office*.  Exchange  floor 
brokers  wiU  have  access  to  ORS..  ae  will 


Exchange  staff.  Monber  firms,  floor 
brokers,  and  Exchange  staff  wiU  receive 
on4ine  reports  of  onkr  otecution  and 
cancellation  confirmations  through  ORS. 

Orders  entered  through  ORS  may  be 
sent  to  one  of  three  destinations: 
automatic  execution  system  ("Auto- 
Ex"),  on-line  book  ("Auto-Book"),  or  a 
member  firm's  default  destination.  All 
market  orders  and  executable  limit 
orders  that  are  received  by  ORS  wiU  be 
directed  to  Auto-Ex.  All  non-executable 
limit  orders  will  be  directed  to  Auto- 
Book.  The  default  destination  is  a  firm 
specffied  point  to  whidi  orders  that  are 
unable  to  be  routed  to  Auto-book  or 
Auto-Ex  are  sent  In  connection  with 
Auto-Ex.  orders  can  be  re-routed  from 
full  Auto-Ex  to  semi-Auto-Ex  if  die 
options  class  eli^bility  criteria  have 
been  changed. 

Automatic  Execution  Description 

Firms  placed  on  ORS  will 
automatically  be  on  Auto-Bx  fm 
puipoee*  of  routing  small  public 
customer  market  and  mailietable  orders 
for  automatic  execution.  Firms  on  ORS 
have  the  abihty  to  go  on  and  off  ORS  at     * 
will.  Firms  not  on  ORS  that  wish  to 
participate  in  the  pilot  «nll  be  givoi 
access  to  Auto-Ex  from  terminals  at 
their  booths  oa  the  floor.  Auto^x  will 
be  piloted  in  dasses  of  options  on 
iadiwidual  equity  issuee  as  determined 
by  the  Options  Floor  Trading  Committee 
("OFTC").  The  Auto-Ex  function  will 
operate  in  two  modes,  full  Auto-Ex  and 
semi-Auto-Ex.  The  seni-Auto-Ex 
functicm  provides  for  Order  Book  staff 
and  crowd  intervention. 

FullAato-Ex 

When  fidl  Auto-Ex  receives  an  order, 
the  system  automatically  will  attach  to 
the  order  its  execution  price,  determined 
by  the  prevailing  market  quote  at  the 
time  of  the  order's  entry  to  the  system.  A 
buy  order  will  pay  the  offer,  a  sell  order 
will  sell  the  bid.  A  participating  market 
makw  will  be  designated  as  contra- 
broker  on  the  trade. 

Auto-Ex  will  preserve  limit  order  book 
priority  in  all  cations.  Orders  will  be 
executed  against  the  book  when  the 
prevailing  maiket  bid  or  offer  is  equal  to 
the  best  bid  or  offer  on  the  Exchange's 
book. 

Participating  maricet  makers  will  be 
assigned  by  Auto-Ex  on  a  rotating  baus, 
with  the  first  market  maker  selected  at 
random  from  the  list  of  signed  on  mariiet 
makers.  Particqwting  market  makers  are 
obligated  to  trade  at  the  displayed 
market  quote  at  the  time  an  order  enters 
the  system  for  Auto-Ex. 

Except  for  the  provisions  of  Exchange 
Rule  Vt  sectiona  5  and  6,  appbc^ile  to 


position  and  exercise  limits,  Exchange 
rales  shall  not  epply  to  the  extent  that 
they  are  inconsistent  with  the  terms  of 
the  pilot,  including  but  not  limited  to 
Rule  VI.  section  49  (Priority  of  Bids  and 
Offers),  Rule  VI,  section  47  (Manner  of 
Bidding  and  Offering),  and  Rule  VI. 
section  73  (Market  Maker  Defined). 
Position  and  exercise  limits  will  remain 
in  effect  for  Auto-Ex  transactions, 
pursuant  to  Rule  Vl  sections  6  and  0. 
Transactions  executed  throug}i  Auto-Ex 
will  count  towards  a  market  makers 
fulfillment  of  the  in  person  requirement 
of  Rule  VI  section  5. 

Once  a  trade  is  executed,  all 
participants  are  immediately  informed 
of  the  execution.  A  fill  report  is 
generated  to  the  firm  at  the  finn'e  point 
of  entry  into  the  system  (Le^  either  its 
branch  office  or  floor  booth).  A  market 
maker  is  Informed  of  the  trade  tfirou^  a 
scrolling  screen  above  the  trading 
crowd.  This  display  includes  the  time  of 
execution,  executed  price,  and  other 
trade  coofirmation  information.  A 
market  maker  will  also  have  access  to 
trade  information  throu^  the  on-line 
system.  Each  market  maJcer  and  member 
firm  may  on^  view  their  own  Auto-Ex 
trades.  Trade  reports  will  be  distributed 
to  firms  and  maricet  makers  the 
foUowlng  business  day.  summarizing 
trade  information  for  the  previous  day. 

Eligible  Auto-Ex  orders  must  be 
market  or  marketable  limit  orders  for 
the  number  of  contracts  approved  by  the 
OFTC  1%e  Exchange,  at  tiie  OFTCs 
discretion,  may  determine  to  restrict 
eligible  orders,  including  but  not  limited 
to,  limiting  orders  to  market  order  and  to 
lowering  or  increasing  contract  limits. 
The  ^coiange  will  have  discretion  to 
place  on  the  system  sudi  series  in  die 
eligible  dasses  of  options  as  the  OFTC 
determines  are  appropriate.  Information 
concerning  eligible  series  will  be  made 
available  Ey  the  Exchange  on  a  daily 
basis. 

Each  diaiy  the  system  is  available. 
Exchange  supervisory  personnel  will 
start  the  system  after  quotes  in  the 
eligible  series  have  been  updated 
following  opening  rotation.  U  market 
maker  partidpation  is  insuffident.  the 
system  will  not  be  started.  The 
determination  of  suffident  partidpation 
will  be  by  the  OFTC  ff  the  system  is  or 
becomes  unavailable  for  any  reason, 
eligible  orders  will  be  handled 
manually. 

Eligibility  criteria  for  partidpation  as 
a  contra-faroker  to  Auto-Ex  trades 
during  the  pilot  program  will  be  limited 
to  individual  market  makers  and  joint 
accounts.  Market  makers  must  be  in  the 
trading  crowd  when  signed  onto  the 
system.  A  market  maker  must  be  logged 
off  the  system  when  leaving  the  trading 


crowd,  except  if  it  is  f<»  a  short  time. 
Any  maricet  maker  logging  onto  the 
system  during  an  expiration  month  must 
log  onto  the  system  in  thet  options  dass 
whenever  he  is  in  the  trading  crowd 
until  the  next  ejq>iratf  on.  Moreover,  if 
any  time  ttiere  is  inadequate 
partidpation  in  a  particular  options 
dass.  the  OFTC  may  require  maricet 
makers  who  are  members  of  the  trading 
crowd,  as  defined  in  Exchange  Options 
Floor  Procedure  Advice  B-13, 
Commentary  .01,  to  log  onto  die  Auto-Ex 
absent  reasonable  Justification  for  non- 
partidpation.  Should  a  member  not  meet 
its  obligations  pursuant  to  eligibility 
requirements,  disc^linary  action  may 
be  taken  pursuant  to  Exchange  Rule  VL 
section  39  and  Exchange  Rule  XX. 

The  Exchange  may  suspend  book 
participation  in  Auto-Ex  for  an  option 
dass  upon  a  dedaration  of  unusual 
maricet  conditions.  Such  a  declaration 
may  be  made  in  an  options  class 
whenever  die  Exchange's  Chairman  (or 
his  respective  nominees)  concur  in 
deterndning  that  the  conditions  in  that 
options  dass  are  such  that  it  is  no  longer 
possible  for  Exchange  operations 
personnel  to  condud  normal  trading 
operations  and  to  handle  the  manual 
integration  of  booked  and  Auto-^ 
orders.  Such  concurrence  is  also 
required  to  restore  \tock  partidpation  in 
Auto-Ex. 

Semi-Auto-Ex 

The  same  issue  eligibility 
requirements  fw  full  Auto-Ex  will  be 
applicable  for  semi-Auto-Ex.  When  die 
semi-Auto-Ex  function  is  used,  an  cnder 
entered  by  ORS  will  be  sent  to  Book 
staff.  Upon  receipt  Book  staff  will  call 
for  a  maiket  in  the  particular  options 
dass  and  series.  If  e  maricet  maker 
betters  the  market,  the  Book  staff  can 
execute  the  trade  with  the  maricet  maker 
or  allocate  die  trade  among  market 
makers.  If  no  one  in  die  crowd  updates 
the  displayed  market  quote.  Book  staff 
can  execute  the  trade  against  the  screen 
market  using  the  rotation  list  Semi- 
AutO'fx  will  then  operate  in  the  same 
manner  as  full  Auto-Ex.  ff  the  crowd 
updates  the  market  and  the  corred  best 
Book  quote  is  at  or  better  than  the 
maricet  Book  staff  can  trade  the  Auto- 
Ex  order  and  the  booked  order  that 
makes  up  the  best  quote  against  each 
other.  AU  orders  in  the  semi-Auto-Ex 
files  can  be  cancelled  in  the  same 
manner  as  in  full  Auto-Ex. 

Pursuant  to  Artide  VL  section  6  of  the 
PSE  Constitution,  die  Exchange  shall  not 
be  liable  for  any  damages  sustained  by 
a  member  or  member  firm  resulting  from 
the  use  of  die  Auto-Ex  system  in  the 
condud  of  dieir  business. 


Automatic  Market  Quote  Update 

Auto-Quote  allows  maricet  quotes  to 
be  generated  systematically,  using 
programmed  theoretical  models  and 
variable  criteria  which  are  entered 
through  the  Auto-Quote  function  by 
Book  staff.  Market  quotes  are  entned 
into  the  trading  system,  and  are  used  to 
(q)date  the  disseeminated  market 
screens.  Market  quote  updates  also 
generate  records  that  are  sent  to  OFRA 
for  dissemination  to  the  public. 

Auto-Quote  will  be  used  by  Bock  staff 
at  the  direction  of  members  in  the 
trading  crowd.  Auto-Quote  generation 
will  be  initiated  at  the  issue  level  per 
option  type,  and  quotes  will  be 
generated  and  updated  at  the  seizes 
level 

The  initial  implementation  of  Auto- 
Quote  will  indude  only  ona  variation  of 
the  Cox/Ross/Rubinstein  model  to  be 
used  for  puts,  and  the  Black-Scholes 
models  fbr  calls.  As  die  pilot  progresses, 
other  models,  and  additional  variations 
on  each  model,  will  be  reviewed. 

Online  Book  System 

The  new  system  will  eliminate  the  nse 
of  the  physical  file  of  ordors.  Processing 
of  Book  orders  is  cunenUy  performed 
using  a  physical  inventory  of  wders  and 
a  manual  tracking  system.  Auto^ook 
wiU  provide  an  on-lLie  Book  function 
that  provides  Book  staff  widi  the  ability 
to  enter,  iqidate,  hiquire.  delete,  caned 
and  execute  Book  orders,  as  well  as 
providing  member  firms  the  ability  to 
enter,  canod.  update  and  inquire  egainst 
their  own  Book  orders. 

Book  staff  will  access  Autofiook  for  a 
specific  series.  Open  buy  orders  are 
displayed  first  followed  by  open  seQ 
orders.  Auto-Book  will  also 
automatically  display  the  total  number 
of  contracts  per  Ihnit  price  for  open 
Book  orders  in  a  spedfic  option  series. 

The  eligibility  requirements  will 
remain  the  same  whereby  only  customer 
limit  orders  and  cabinet  orders  may  be 
submitted  to  the  Book. 

A  member  firm  may  enter  its  orders  to 
die  Book  through  ORS,  Book  staff,  or  die 
Member  Book  function.  The  Member 
Book  function  allows  a  member  firm  to 
enter  an  order  bom  its  booth  as  the 
order  is  received. 

Auto-Book  also  allows  members  to 
inquire  against  their  own  book  activity/ 
transactions  using  the  Member  Book 
function.  In  addition,  this  Member  Book 
function  may  also  be  utilized  to  cancel 
orders  through  die  on-line  system  and 
confirm  outstanding  good  until  cancelled 
("CKT)  wders. 
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n.  Self-Regulatoiy  Organization's 
Statement  of  die  Puipose  of.  and 
Statutory  Baste  for,  die  Proposed  Rule 
Change 


and  provisions  of  the  Securities 
Exchange  Ad  of  1934,  and  in  particular 
section  6(b)(5)  thereof  in  that  the 
proposed  rule  change  offers  the 

Dot«ntial  far  imnmvina  thn  ar.mnirv. 


number  in  the  caption  above  and  should 
be  submitied  by  December  5, 1989. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
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MarWma  Admlnlatratton 

Change  of  Nam*  of  Approved  Truatoe 

Notice  ie  hereby  given  that  effective 
March  31. 1S88.  First  Citv  National  Bank 


and  Budget  Room  3208,  New  Executive 

Office  Buildbig,  Washington.  DC  20S0S. 

LobK-HoIlaDd. 

Departmental  Report*.  Management  Officer. 

[FR  Do&  88-28587  Filed  11-13-88;  8:45  am] 
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n.  Self-Regulatory  Oiganizadoii'a 
Statament  of  ttie  Purpoae  of.  and 
Statutory  Basis  for.  tlie  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  OrganiTotion't 
Statement  of  the  Purpose  of,  and 
Statutoty  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  conduct  a 
pilot  program  to  test  its  Pacific  Options 
Exchange  Trading  System  ("POETS"). 
The  Exdiange  wiU  review  POETS  to 
determine  the  system's  effects  and 
capabilities,  as  well  as  the  benefits  to 
public  customers,  market  makers,  floor 
brokers  and  member  firms.  The 
Exchange  expects  that  the 
implementation  of  the  options  order 
routing  system  ("ORS"),  the  automatic 
and  semi-automatic  execution  system 
"(Auto-Ex")  the  on-line  book  system 
("Auto-Book")  and  the  automatic  market 
quote  update  system  ("Auto-Quote") 
will  have  a  profound  effect  on  the 
trading  of  listed  options  on  the 
Exchange  and  will  provide  substantial 
benefits  to  the  investing  public. 

In  connection  with  the  Auto-Ex 
system,  the  Exchange  intends  to  allow 
for  the  automatic  execution  of  small 
customer  market  and  marketable  limit 
orders  in  classes  of  options  on 
individual  equity  seoirities.  The  Options 
Floor  Trading  Committee  ("OFTC")  will 
be  responsible  for  reviewing  the  pilot  to 
determine  order  and  market  maker 
eligibility  as  well  as  the  pilot  program 
effectiveness.  The  Auto-Ex  pilot  will 
commence  with  providing  execution  for 
small  customer  orders  of  five  contracts 
fust-out-of  the  money,  just-in-the-money 
cmd  at-the-money  option  series.  Book 
priority  will  be  in  effect  at  all  times. 
Auto-Ex  will  also  be  open  only  to 
individual  market  makers.  Groups  will 
not  be  allowed  to  participate.  However, 
a  market  maker  may  have  Auto-Ex 
trades  clear  into  his  joint  account.  Auto- 
Ex,  along  with  Auto-Book,  is  expected  to 
reduce  the  amount  of  paper  that  trading 
crowds  and  Exchange  order  books  have 
to  deal  with. 

The  Exchange  believes  that  the  rule 
change  is  consistent  with  the  purposes 


and  provisions  of  the  Securities 
Exchange  Act  of  1934.  and  in  particular 
section  0(b)(5)  thereof,  in  that  the 
proposed  rule  change  offers  the 
potential  for  improving  the  accuracy, 
reporting  and  handling  of  small  public 
customer  orders,  booked  orders  and 
market  quotes. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  cmd  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom.  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washingtoa  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  8elf-regulator>'  organization. 
All  submissions  should  refer  to  the  file 


number  in  the  caption  above  and  should 
be  submitted  by  December  5. 1989. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  November  8, 1969. 
JonatlMn  G.  Kati, 
Secretary. 

[PR  Do&  89-26702  Filed  11-13-89;  8:45  am] 
BNJJNQ  COOK  SSie-SI-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(COD  89-0981 

Towing  Safety  Advisory  Committee; 
Meeting  of  Sut>commlttee 

AQENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

•UMMARV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Pub.  L  92- 
463: 5  U.S.C  App.  I),  notice  is  hereby 
given  of  a  meeting  of  the  Special 
Subcommittee  on  Marine  Vapor  Control 
of  the  Towing  Safety  Advisory 
Committee  (TSAC).  The  subcommittee 
meeting  will  be  held  on  November  30, 
1989  in  the  Bienville  Room  #838  at  the 
Airport  Sheraton  Hotel  2150  Veterans 
Memorial  Blvd.,  New  Orleans,  LA.  The 
meeting  is  scheduled  to  begin  at  10  a.m. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  order. 

2.  Opening  remarks. 

3.  Review  of  Notice  of  Proposed 
Rulemaking  (NPRM)  or  Marine  Vapor 
Control  Systems  published  on  October 
6. 1989  (54  FR  41366). 

4.  Adjournment 

Members  of  the  public  may  present 
oral  or  written  statements  at  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Robert  H.  Fitch,  U.S.  Coast  Guard 
Headquarters  (G^nii-l),  2100  2nd 
Street  SW.,  Washington,  DC  20593-0001, 
(202)  267-1217  or  Mr.  Gene  Hammel. 
Executive  Director,  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
Headquarters  (G-MP-2),  2100  2nd  St 
SW.,  Washington,  DC  20593-0001.  (202) 
287-1406. 

Dated:  November  7, 1988. 
M.|.  Sciiiio. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
(PR  Doc  89-26602  Filed  11-13-89;  8:45  am] 
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>  17  CFR  20(L3O-3(a)(12)  (1988). 


Maritime  Adminietratlon 

Change  Of  Name  of  Approved  Tnnlee 

Notice  ia  hereby  given  that  effective 
March  31. 1989.  First  City  National  Bank 
of  HoosUMv  Houston.  Texas,  changed  its 
name  to  First  Qty,  Texas-Houston.  NA. 

9f  Order  of  the  MaritiaM  Administrator. 

Dated  November  7, 1989. 
|MiMeB.SMil 
Secx9tary.\  | 

[FR  Doc  80-20655  Filed  11-13-86;  8:48  am] 
BNJJNa  cooc  4Sie-«1-« 


DEPARTMENT  OF  THE  TREASURY 

Publlclnformation  Collection 
Requlreroenta  Submitted  to  OMB  for 
Review 

November  8, 1969. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
informatian  collection  requirement(s)  to 
OMB  for  review  and  clearance  tmder 
the  Paperwork  Reduction  Act  of  19ea 
Public  Law  90-511.  Copies  of  the 
submis8ioti(s)  may  be  obtained  by 
calling  tha  Troasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  diis 
infonnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224. 15th  and 
Pennsylvania  Avenue  NW..  Washhigton. 
DC2022a 

Financial  Management  Service 

OMB  A^iimi>erl510-0004. 

Form  Munter  TF8  2B&-A. 

Type  (rf  Review.  Extension. 

Title:  Schedule  of  Excess  Risks. 

Deacriptioa:  Listing  of  Excess  Risks 
written  or  assumed  by  Treasury 
certified  oon^wnies  showing  compliance 
with  Treasury  regulations  to  assist 
Treasuiy  in  determining  solvency  of 
certified  oompanies  lot  benefit  of 
writing  Federal  surety  bonds. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondenta: 

m   \r 

Eatimated  Burden  Houra  Per 
Responses  2D  hours. 

J^ueacy  of  Response:  On  occasion 
andQuflOleriy. 

Estimated  Total  Reporting  Burden: 
24.800  hours. 

Clearance  Officer  RiU  Franklin  (301) 
438-5300.  Rnandal  Management 
Service.  Room  lOa  3700  East  West 
Highway,  I^ttsviUe.  MD  20782. 

OMB  Reviewer  KDlo  Sundofaauf 
(202)  39i(*8880.  Qffio"  of  Management 


and  Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoDaitd. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  80-26587  Filed  11-19-80;  8:45  am] 
I  COOK  4S10-SS-a 


Pubflc  Information  CoHectlon 
Requlremente  SulNnitted  to  OMB  for 


November  i,  1889. 

The  Department  of  the  Tneanry  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-^11.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2409. 1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220. 

Departmental  Offices 

OMB  Number  1505-0058. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Survey  of  Corporate  Tax 
Payments 

Description:  The  550  surveyed 
corporations  represent  over  35  percent 
of  total  corporate  tax  payments.  The 
survey  allows  the  earUest  possible 
inclusi(m  of  this  data  into  revenue 
models  used  in  developing  the 
President's  Annual  Budget  The  survey 
is  also  used  in  analyxing  the  revenue 
effects  of  certain  tax  legislation. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 

55a 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  Annually. 

Eatimated  Total  Reporting  Burden: 
225  hours. 

Clearance  Officer  Dale  A.  Morgan 
(202)  588-2603,  Departmental  Offices. 
Room  2400.  Main  Treasury  Building. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  2022a 

OMB  Reviewer  Kililo  Sunderiiauf 
(202)  39&-688a  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
LaisK.IIolla^ 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  80-28688  Filed  ll-lS-80;  8:48  am] 


Office  of  the  Secretary 

IDapt  drw-PiMs  Debt  Sartse-Ma  S»-a»] 

•Vfc%  Traaaunr  Bonda  of  2019 
Washlt^tm.  November  X 19881 

1.  Invitatloo  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  SiaoOOOOOOOO  of 
United  States  securities,  designated 
BVbK  Treasury  Bonds  of  2019  (CUSIP  No. 
912810  ED  6),  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each' 
accepted  bid.  Additional  amounts  of  the 
Bonds  may  be  issued  to  Federal  Reserve 
Banks  for  their  own  account  in  exchange 
for  maturing  Treasury  securities. 

2.  Desuiptioo  of  Securities 

2.1.  The  Bonds  will  be  issued 
November  15, 1989.  and  are  offered  as 
an  additional  amount  of  8V^%  Treasury 
Bonds  of  2019  (CUSIP  No.  912810  ED  6) 
dated  August  15, 1989.  Payment  for  the 
Bonds  will  be  based  on  the  price 
equivalent  to  die  bid  yield  determined  in 
accordance  with  this  ciradar,  plus 
accrued  interest  from  August  15, 1989,  to 
November  15, 1989.  Interest  on  die 
Bonds  offered  as  an  additional  issue  is 
payable  on  a  semiannual  basis  on 
February  15, 1990,  and  each  subsequent 
8  months  on  August  15  and  February  15 
throu^  the  date  that  the  princ^ml 
becomes  payable.  They  iviU  mature 
August  15, 2019.  and  yiiiSUL  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  any  payment  date  ia  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(widiout  additional  interest)  on  the  next 
business  day. 

2.2.  Hie  Bonds  are  subject  to  all  taxes 
imposed  under  die  Internal  Revenue 
Code  of  1954.  The  Bonds  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Bonds  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  ia 
payment  of  Federal  taxes. 

2.4.  The  Bonds  wiU  be  issued  only  in 
book-entry  form,  and  in  denominations 
of  $1,000,  $5,000,  $io.ooa  $100,00a  and 
$l,00aooa  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 
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lA.  A  Bond  may  be  held  in  its  fiilly 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 


ii._  I 1. • 


1,  ^t  t\.^  17-<l-.„l 


prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 


If  the  amount  of  noncompetitive  tenders 
received  would  absorb  ail  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
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5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  shall,  at  the 


8.5.  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies.  They  will  not  be 


7.4.  Attachment  A  is  incorporated  as 
part  of  this  offering  circular. 
Gerald  Mmphy, 

Fiscal  Assistant  Secretary, 
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2.5.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reseive  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  Section  6  of 
this  circular.  Subsections  2.1.  through 
2.4.  of  this  section  are  descriptive  of 
Bonds  in  their  fully  constituted  form:  the 
description  of  the  separate  Principal  and 
Interest  Components  is  set  forth  in 
Section  6  of  tliis  circular. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  3(X),  current 
revision  (31 CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  goverrang  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
PubUc  Debt  Series,  No.  2-66  (31  CFR 
pari  357),  apply  to  the  Bonds  offered  in 
this  circular. 

S.  Sale  Procedure 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC  20239-1500,  prior  to  1 
p.m..  Eastern  Standard  time.  Thursday, 
November  9, 1989.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  November  8, 1989,  and 
received  no  later  than  Wednesday, 
November  15, 1989. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
miniitiiim  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 


prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  bom 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  association;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organization  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Bonds 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Competitive 
tenders  at  yields  higher  than  8.81%  will 
not  be  accepted,  because  the  equivalent 
prices  would  fall  below  the  original 
issue  discount  limit  of  92.750.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submittiiig  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 


If  the  amount  of  noncompetitive  tenders 
received  would  absorb  ail  or  most  of  the  . 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservatioiis 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  bonds  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted,  and  must  include  accrued 
interest  from  August  15, 1989,  to 
November  15, 1989,  in  the  amount  of 
$20,31250  per  $1,000  of  Bonds  allotted. 
Settlement  on  Bonds  allotted  to 
institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  November  15, 1989. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  bom 
institutional  investors  no  later  than 
Monday,  November  13, 1989.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Bonds  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 


5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  to  be  held  in  TREASURY 
DIRECT  ere  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  seciuity  is  identical  to  the 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  is  used  to  place  the  Bonds  allotted 
in  TREASURY  DIRECT  must  be 
completed  to  show  all  the  information 
required  thereon,  or  the  TREASURY 
DIRECT  account  number  previously 
obtainedH 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Secretary's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  AJsents 
of  the  United  States.  The  separate 
STRIPS  components  are:  Each  future 
semiaimual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  attachment  A  to  this 
circular. 

6.2.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  bond  to  be  separated  into 
the  components  described  in  section 
6.1.,  the  par  amount  of  the  Bond  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  The  minimum  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  is  $320,000. 
Par  amounts  than  the  minimum  amoimt 
must  be  in  multiples  of  that  amount 

6.4.  A  Bond  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Bonds.  Once  a  bond  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transfeired  in  multiples  of  $1,000. 


6.5.  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies.  They  will  not  be 
acceptable  in  payment  of  Federal  taxes. 

6.6.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted.  i.e.,  restored  to  their  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
umnatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.7.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.8.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.9.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  seouities  apply  to  the 
Bonds  separated  into  their  components. 

7.  General  Provirions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Bonds. 

7JL  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  PubUc 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 


7.4.  Attachment  A  is  incorporated  as 
part  of  this  offering  circular. 
C«cald  Muiphy, 

Fiscal  Aasiatant  Secretary, 

CUSIP  Nunbers  and  Designations  for 
the  Principal  Component  and  Interest 
Components  of  8^%  Treasury  Bonds  of 
August  15. 2019.  CUSIP  No.  912810  ED  6 

The  Principal  Component  is 
designated  6V^%  Treasury  Principal 
(TPRN)  2019  due  August  15, 2019,  CUSIP 
No.  912803  AR  4. 

Interest  CoMPONEHT* 


CUSIP 
No. 

CUSIP 

DMignalion 

DMlQnitton 

No. 

912633 

912633 

TrMMiyMwwl 

Traaawy  MarMi 

(TINDdu* 

(TiNDdua 

F*.  15.  1890 

BF6 

Fab  IS,  2006 

CMC 

Aug.  15,  1990 

BG4 

Aug.  IS,  2006- 

CN6 

fHa.  IS,  1991 

BH2 

Fab.  IS.  2006. 

CP8 

Aug.  IS.  1991 

BJ6 

Aug.  IS.  2006...-  . 

CQ1 

F*.  IS.  1982..     . 

BKS 

Fab.  15.  2007. 

ens 

Aug.  IS.  1992-     . 

BL3 

Aug.  15.  2007 

C87 

Fab.  IS.  1983 

BM1 

Fab.  15,  20oe—J 

CTS 

Aug.  IS.  1983 

BN9 

Aug.  15,  2006 

CU2 

F«b.  15. 1994 

BP4 
BQ2 

Fab  IS.  2009..     .. 

CVO 

Aug.  IS,  1984 

Aug.  IS,  2008..    .. 

CW6 

F*.  IS.  1986 

BRO 

Fab.  IS.  2010-. 

CX6 

Aug.  IS,  1996 

BS6 

Aug.  15.  2010 

CY4 

Fab.  IS.  1986 

BT6 

Fab.  15.  2011      -. 

CZ1 

Aug.  IS.  1986 

BU3 

Aug.  15,  2011 

OAS 

Fab.  IS,  1997 

BV1 

Fab.  15.  2012- 

DBS 

Aug.  IS,  1997.      - 

BW9 

Aug.  15.  2012 

0C1 

Fib.  IS.  1986..      . 

BX7 

Fab.  15.  2013 

008 

Aug.  IS,  1996-    -. 

BYS 

Aug.  15.  2013-     „ 

067 

Fab.  IS.  1989 

BZ2 

Fab  15,  2014 

0F4 

Aua  IS,  1988.   .-. 

CA6 

Aug.  15.  2014 

OQt 

Fab.  IS.  2000 

C84 

Fab.  IS.  201S 

OHO 

Aug.  IS.  2000-    - 

CC2 

Aug.  16.  201S 

JTS 

Fat  IS.  2001 -.    - 

coo 

Fab.  IS.  2016. 

K0  4 

Aug.  IS.  2001 

CEO 

Aug.  IS.  2016. 

KJ6 

Fab.  IS.  2002 

CFS 

Fab  1S.  2017 

KL3 

Aug.  IS,  2002.      . 

CQ3 

Aug.  15.  2017 

KN9 

Fab.  IS.  2008. 

CHI 

Fab.  15.  2016 

K02 

Aug.  IS,  2003.     . 

a7 

Aug.  IS,  2016. 

K8S 

Fab.  IS.  2004 

CK4 

Fab.  IS.  aoio 

KU3 

Aug.  IS.  2004.    - 

CL> 

Aug.  IS,  2019.. 

KW9 
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DeM8ertee-No.31-Ml 


TrMsury  Notes  of  November  15, 1999, 
8ertesl>-1999 

Washington.  November  2. 1968. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $10,000,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  November  15, 1999, 
Series  D-1999  (CUSIP  No.  912827  YE  6), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  "with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
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detomined  in  the  manner  described 
below.  Addidonal  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchanfie  for 
maturina  Treasury  securities.  Additional 


l^easury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  fai  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Deoartment  of  the  TVeaaurv  C^cular. 


Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  fiill 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 

cnmm<n>r{al  hnnlr  nr  a  nrimnru  Aaa\ar  nt 
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it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

5.  Paymeat  and  Delivery 


•   ^        ««_a.Al- 


A.I ».T_*._ 


Programs  (Separate  Trading  of 
Registered  Interest  and  Principal  of 
Securities),  a  Note  may  be  divided  into 
its  separate  components  and  maintained 


records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
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detennined  in  the  maimer  described 
below.  Addidooal  amoimts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Fedual 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

a.  DesaiptioBof  Seooities 

2.1.  Tbe  Notes  will  be  dated 
November  15, 1909.  and  will  accrue 
interest  from  that  date,  payaUe  on  a 
semiannual  basis  on  May  15. 1990.  and 
each  subsequent  6  months  on  November 
15.  and  May  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  November  15. 1989,  and  will  not 
be  subject  to  call  for  redemptioa  prior  to 
maturity.  In  die  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  dav.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  aD  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authOTity,  exc^t  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  desposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

24.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

tixxm  $5,ooa  tioooa  siooooa  and 

$1,000,000,  and  in  multiples  of  dtose 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form 

2.5.  A  Note  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  die  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
die  United  States,  lbs  provisions 
spedfically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  0  of 
this  circular.  Subsections  2.1.  through 
2.4.  of  this  section  are  descriptive  of 
Notes  in  their  fuUy  constituted  form:  the 
description  of  the  separate  Principal  and 
Interest  components  is  set  forth  in 
section  6  of  this  circular. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  Na  300,  current 
revision  (31 CFR  part  306).  as  to  die 
extent  applicable  to  marketable 
securities  issued  in  bo<dc-entry  form,  and 
the  regulations  governing  book-entry 


TYeasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular. 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  S57).  apply  to  the  Notes  offned  in 
this  circular. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Ranches 
and  at  the  Bureau  of  the  Pid)Uc  Debt, 
Washington.  DC  20239  150a  prior  to  1 
pjn..  Eastern  Standard  time, 
Wednesday,  November  8, 1989. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  tf 
postmarked  no  later  dian  Tuesday, 
November  7, 1980,  and  received  no  later 
than  Wednesday,  November  15, 1988. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  81.000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  exinessed  in  terms  of  an 
aimual  yield  with  two  decimals,  e.g.. 
7.10%.  Inactions  may  not  be  used. 
Noncompetitive  tenders  must  tAutvr  die 
term  'Noncompetitive''  on  the  tender 
form  in  Ueu  of  a  specified  vield 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noiKX>mpetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  nuJce  primary  markets  in 
Government  securities  and  are  on  the 
list  of  repOTting  dealers  pdilished  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  tnm 
commercial  banks  and  odier  hnnlHpg 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  othw  pubUc  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 


Federal  Reserve  Banks.  Tenders  from  aU 
others  must  be  accompanied  by  full 
payment  for  the  cmiount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.0.  Immediately  after  die  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  foUowed  by  a  public 
armouncement  of  die  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  fuU.  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
hi^er  yields  to  die  extent  required  to 
attain  the  amount  ofiiered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vfc  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
97.50a  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  die  price  equivalent  to  die  yield  bid. 
Those  submitting  noncompetitive 
tenders  wiU  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  toiders.  Frice  calculations 
will  be  carried  to  diree  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determination  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  tiie  amount  of  noncompetitive  tenders 
received  vronld  absOTb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  wiU  be 
advised  of  the  acceptance  of  thefr  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  oidy  if  die 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Resetvatioos 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  die 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 


it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

5.  Paymeat  and  Delivery 

5.1.  Setdement  for  the  Notes  alloted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Setdement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  November  15, 1989. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  setdement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  bom 
institutional  investors  no  later  than 
Monday,  November  13. 1989.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  be  completed 
timely,  as  specified  above.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.' 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amoimt  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  tiie  United 
States. 

5.3.  Registered  definitive  seciuities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  die  Notes  alloted  in  TREASURY 
DIRECT  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
TREASURY  DIRECT  account  number 
previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  U^er  die  Treasury's  STRIPS 


Programs  (Separate  Trading  of 
Registered  Interest  and  Principal  of 
Securities),  a  Note  may  be  divided  into 
its  separate  components  and  maintained 
as  such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  "The 
separate  STRIPS  components  are:  each 
future  semiaimual  interest  pa3rment 
(referred  to  as  an  Interest  Component) 
and  the  principal  payment  (referred  to 
as  the  Principal  Component).  Each 
Interest  Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  attachment  A  to  this 
circular. 

6.2.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Simday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Note  to  be  separated  into 
die  components  described  in  section 
6.1.,  the  par  amount  of  the  Note  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Note,  wiU  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  Attachment  B  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids. 

6.4.  A  Note  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Notes:  Once  a  Note  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies.  They  will  not  be 
acceptable  in  payment  of  Federal  taxes. 

6.6.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  Le.,  restored  to  their  fully 
constituted  form,  on  the  book-entry 


records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.7.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.8.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstruction 
transaction  v^  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.9.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

7.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptiy  provided. 

7.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4.  Attachments  A  and  B  are 
incorporated  as  pari  of  this  circular. 

Gerald  Muiphy, 

Fiscal  Assistant  Secretary. 


NO 


47442 Federal  Register  /  Vol  54.  No.  218  /  Tuesday.  November  14.  1989  /  Noticea 


Attachmeiit  A 

CUSIP  Namben  and  Designations  for 
the  Principal  Component  and  Interest 
Components  of  Treasury  Notes  of 
November  15, 1999,  Series  D~1999, 
CUSIP  No.  912827  YE  6 

The  Principal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (ITRN)  Series  0-1099  due 
November  15. 1999.  CUSIP  No.  912820 
AUL 

(NTEREST  Components 


CUSIP 

CUSIP 

Owignatkin 

No. 

DsciQnctton 

No. 

912833 

912B33 

Trauury  Intersst 

Traaawy  Maraat 

(TMT)i)ue 

(TmT)duo 

May  15.  1990 

£09 

May  15.  1995 

FA  3 

Ho*.  15.  1990.. 

En7 

Nov.  15,  1995 

FBI 

May  15.  1991 

ESS 

May  IS,  1996 

PCS 

No».  15,  1991 

ET3 

Nov.  15, 1996 

FD7 

May  IS,  1992 

EUO 

May  15,  1997 

FES 

Now.  15^  1902 

Eve 

Now.  15.1997 

FFa 

May  IS,  1993 

Ewe 

May  15, 1908 

FGO 

Nov.  15^1993 

EX4 

Nov.  15. 1998 

FH8 

UW1M9M 

EY2 

May  15,1908 

FJ4 

Nov.  a  1904 

EZ9 

»tov.  IS.  1900 

FK1 

■UJNQ  COOC  4810-40-11 


19  89 


UMI 


HININUH  FACE  AMOUNTS  WHICH 

ARE  MULTIPLES 

OF  $1000  REQUIRED  IN  ORDER  0 

PRODUCE  inters: 

1 

T  PAYMENTS 

THAT  ARE  MULTIPLES 

OF  $1000. 

HINIMUN 

INTEREST 

HININUN 

interest 

minimum 

IHTEhKST 

COUPON         FACE 

PAYMENT 

COUPON         FACE 

PAYMENT 

COUPON 

FACE 

PAYMENT 

•  '  .  '  ' 

(»            (») 

($) 
1000.00 

(S)          ($) 

($) 
81000.00 

It) 

1 

15.250 

($) 

($) 
61000.00 

5.000         40000.00 

10.125       1600000.00 

600000.00 

;   5.125       1600000.00 

41000.00 

10.250        800000.00 

41000.00 

15.375 

1600000.00 

123000.00 

'   5.250        800000.00 

21000.00 

10.375       1600000.00 

83000.00 

15.500 

400000.00 

31000.00 

5.375       1600000.00 

43000.00 

10.500        400000.00 

21000.00 

15.625 

64000.00 

5000.00 

"t 

5.500        400000.00 

11000.00 

10.625        320000.00 

17000.00 

15.750 

800000.00 

63000.00 

9 

5.625        320000.00 

9000.00 

10.750        800000.00 

43000.00 

15.675 

1600000.00 

127000.00 

5.750        800000.00 

23000.00 

10.875       1600000.00 

87000.00 

16.000 

25000.00 

2000.00 

3 

5.875       1600000.00 

47000.00 

11.000        200000.00 

11000.00 

16.125 

1600000.00 

129000.00 

6.000        100000.00 

3000.00 

11.125       1600000.00 

89000.00 

16.250 

160000.00 

13000.00 

X 

6.125       1600000.00 

49000.00 

11.250        160000.00 

9000.00 

16.375 

1600000.00 

131000.00 

M 

6.250         32000.00 

1000.00 

11.375       1600000.00 

91000.00 

I6.50a 

400000.00 

33000.00 

ST 

6.375       1600000.00 

51000.00 

11.500        400000.00 

23000.00 

16.625 

1600000.00 

133000.00 

S 

6.500        400000.00 

13000.00 

11.625       1600000.00 

93000.00 

16.750 

800000.00 

67000.00 

6.625       1600000.00 

53000.00 

11.750        800000.00 

47000.00 

16.875 

320000.00 

27000.00 

""^ 

6.750        800000.00 

27000.00 

11.875        320000.00 

19000.00 

17.000 

200000.00 

17000.00 

< 

6.875        320000.00 

11000.00 

12.000         50000.00 

3000.00 

17.125 

1600000.00 

137000.00 

0, 

7.000        200000.00 

7000.00 

12.125       1600000.00 

97000.00 

17.250 

800000.00 

69000.00 

" 

7.125       1600000.00 

57000.00 

12.250        800000.00 

49000.00 

17.375 

1600000.00 

139000.00 

en 

7.250        800000.00 

29000.00 

12.375       1600000.00 

99000.00    ! 

17.500 

80000.00 

7000.00 

7.375       1600000.00 

59000.00 

12.500         16000.00 

1000.00 

17.625 

1600000.00 

141000.00 

z 

p 

7.500        80000.00 

3000.00 

12.625       1600000.00 

101000.00 

17.750 

800000.00 

71000.00 

- 

7.625       1600000.00 

61000.00 

12.750        800000.00 

51000.00    1 

;    17.875 

1600000.00 

143000.00 

CO 

7.750        800000.00 

31000.00 

12.875       1600000.00 

103000.00 

1    18.000 

100000.00 

9000.00 

7.875       1600C00.00 

63000.00 

13.000        200000.00 

13000.00 

18.125 

320000.00 

29000.00 

-<^ 

8.000         25000.00 

1000.00 

13.125        320000.00 

21000.00 

18.250 

800000.00 

73000.00 

H 

8.125        320000.00 

13000.00 

13.250        800000.00 

53000.00 

18.375 

1600000.00 

147000.00 

B 

8.250        800000.00 

33000.00 

13-375       1600000.00 

107000.00 

18.500 

400000.00 

37000.00 

QO 

8.375       1600000.00 

67000.00 

13-500        400000.00 

27000.00 

18.625 

1600000.00 

149000.00 

0. 

8.500        400000.00 

17000.00 

13.625       1600000.00 

109000.00 

18.750 

32000.00 

3000.00 

B 

8.625       1600000.00 

69000.00 

13.750        160000.00 

11000.00 

18.675 

1600000.00 

151000.00 

^*. 

8.750        160000.00 

7000.00 

13.875       1600000.00 

111000.00 

j    19.000 

200000.00 

19000.00 

Z   ' 

8.875       1600000.00 

71000.00 

14.000        100000.00 

7000.00 

19.125 

1600000.00 

153000.00 

0 
< 

9.000        200000.00 

9000.00 

14.125       1600000.00 

113000.00 

19.250 

600000.00 

77000.00 

9.125       1600000.00 

73000.00 

14.250        600000.00 

57000.00 

19.375 

320000.00 

31000.00 

B 

9.250        800000.00 

37000.00 

14.375        320000.00 

23000.00 

19.500 

400000.00 

39000.00 

a- 
n 

"1 

9.375         64000.00 

3000.00 

14.500        400000.00 

29000.00 

19.625 

1600000.00 

157000.00 

9.500        400000.00 

19000.00 

14.625       1600000.00 

117000.00 

19.750 

800000.00 

79000.00 

)-> 

9.625       1600000.00 

77000.00 

14.750        800000.00 

59000.00 

19.675 

1600000.00 

159000.00 

jU 

9.750        800000.00 

39000.00 

14.675       1600000.00 

119000.00 

20.000 

10000.00 

1000.00          > 

t-i 

9.675       1600000.00 

79000.00 

15.000         40000.00 

3000.00 

20.125 

1600000.00 

101000.00          H 
81000.00          ^ 

0 

a 

' 

10.000         20000.00 

1000.00 

15.125       1600000.00 

121000.00 

20.250 

800000.00 

* 

[FR  Doc.  89-26835  Filed  11-0-89;  2:30  pm] 
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TteMury  Nolee  of  NoveinlMr  15^  1992t 
8ertoeU-1992 

Washington.  November  2. 1008. 

1.  Invitation  for  Tenden 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately 
SiaOOaooaoOO  of  United  States 
securities,  designated  Treasury  Notes  of 
November  15, 1992.  Series  U-1992 
(CUSIP  No.  912827  YD  8).  hereafter 
referred  to  as  Notes.  The  Notes  will  be 
sold  at  auction,  with  bidding  on  the 
basis  of  yield.  Payment  wiU  be  required 
at  the  price  equivalent  of  the  yield  of 
each  accepted  bid.  The  interest  rate  of 
the  Notes  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  the  Notes  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  ni  Securities 

2.1.  The  Notes  will  be  dated 
November  15. 1989,  and  will  accrue 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  IS,  1990,  and 
each  subsequent  6  months  on  November 
15  and  May  IS  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  November  15, 1992,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to  , 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
pajrment  of  Federal  taxes. 

Z4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

$5,ooa  $iaooa  $100,000,  and  $i,ooaooa 

and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5  The  Department  of  the  Treasury's 
general  regulations  governing  United 


States  securities.  Le..  Department  of  the 
l^easury  Circular  Na  300,  current 
revision  (31  CPU  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular. 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 

S.  Sole  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-150a  prior  to  1 
pjn..  Eastern  Standard  time.  Tuesday. 
November  7. 1989.  Noncompetitive 
tenders  as  defined  below  Mdll  be 
considered  timely  if  postmarked  no  later 
than  Monday,  November  6, 1989,  and 
received  no  later  than  Wednesday, 
November  15, 1989. 

3.Z  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amoimt 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 


political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  hi  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  Uie  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  %  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.25a  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  oidy  if  the 
tender  is  not  accepted  in  full  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 


reject  any  or  all  tenders  in  whole  or  in 
part,  to  fldlot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  section  is  final 

S.  Paymaat  and  Deliveiy 

5.1.  Settlement  for  the  Notes  allotted 
must  be  oude  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
PubUc  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompcmied  by  e 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  November  15, 1989. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury, 
in  Treasury  bills,  notes,  <x  bonds 
maturing  on  or  before  the  setdement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
chedc  drawn  to  the  order  of  the 
institutioa  to  which  the  tender  was 


submitted,  which  must  be  received  frtnn 
institutional  investors  no  later  than 
Monday,  November  13, 1989.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premiiun  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forefeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  or  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  m 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 


t.  Genatal  Provlsioas 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holdera  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  hiterest  on  the  Notes. 

GecaM  Mmphy, 

Fitoal  Assistant  Secntary. 

[FR  Doc.  80-26636  Hied  ll-«-80;  2:30  pm] 
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Fadanl  Ragittar 
VoL  54.  Na  218 

Tuesday,  November  14.  1988 


TNs  tection  of  the  FEDERAL  REGISTER 
contflins  notices  of  meetings  pubished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


maiAL  DffPOsrriNSuiiANCc 

CORPORATKNI 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  3:28  p.m.  on  Tuesday,  November  7, 
1989,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  dosed  session  to  consider  the 
following: 

Request  of  Putnam  Fiduciary  Trust 
Company  (fonnerly  Marsh  &  McLennan  Trust 
Company),  Boston,  Massachusetts,  for 
rescission  of  certain  conditions  imposed  in 
granting  Federal  deposit  insurance  and  trust 
powers. 

Recommendations  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  FI/-89-00ie 

American  Diversified  Savings  Bank.  Costa 
Mesa,  California 
Case  No.  FLr-88-OOZl 

American  Diversified  Savings  Bank,  Costa 
Mesa,  California 
Case  No.  FLr4e-0024 

Southwest  Savings  and  Loan,  Abilene, 
Texas 
Matters  relating  to  the  possible  closing  of 

certain  insured  banks. 
Matters  relating  to  the  Corporation's 

corporate  activities. 
Administrative  enforcement  proceedings. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  seconded  by  Director  M. 
Danny  Wall  (Director  of  the  Office  of 
Thrift  Supervision),  concurred  in  by 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(u)..(c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(2),  (c)(4). 
(c)(6).  (c)(8).  (c)(9)(A)(U).  (c)(9)(B).  and 
(c)(10)). 


The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington,  DC 

Dated  November  8, 1988. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  89-28784  Filed  11-9-80;  11:00  am] 
MUNia  COOC  •714-S1-M 

PEOCRAL  ENERQY  REQULATORV 

Notice 
November  8, 1980. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Simshine  Act  (Pub.  L 
No.  94-49),  5  U.S.C.  552B: 

DATS  AND  time:  November  15. 1989. 
10:00  ajn. 

place:  825  North  Capitol  Street  NE.. 
Room  9306.  Washington  DC  20426. 
tiATUS:  Open. 
MATTEM  TO  BE  CONSIOEREO:  Agenda. 

Note/ — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  POR  MORE 
information:  Lois  D.  Cashell, 
Secretay,  Telephone  (202)  357-8400. 

This  is  list  of  matters  to  be  considered 
by  the  Commission.  It  does  not  include  a 
listing  of  aU  papers  relevant  to  the  items 
on  the  agenda;  however,  all  public 
dociunents  may  be  examined  in  the 
Reference  and  Information  Center. 

Consent  Power  Agenda.  006th  Meeting— 
November  15, 1908.  Regular  Meeting  (10«0 
ajB.) 

CAP-1. 
Project  No.  2971-004,  Allegheny  Electiic 

Cooperative 
Project  No.  7914-005,  AUegheny 

Hydropower,  Inc. 
Project  No.  6908-002,  Borough  of 

Brownsville,  Pennsylvania,  Washington 

Cotmty  Board  of  Commissioners,  and 

Pennsylvania  Renewable  Resources,  Ina 
Project  No.  4675-004,  Borough  of  Charleroi, 

Pennsylvania,  Washington  County  Board 

of  Commissioners,  and  Pennsylvania 

Renewable  Resources,  Inc. 
Project  No.  4474-005,  Borough  of  Cheswick, 

Pennsylvania,  and  Allegheny  VaUey 

North  Council  of  Governments 
Project  No.  7660-002,  Borough  of  Point 

Marion,  Pennsylvania,  and  Noah 

Corporation 
Project  No.  7307-002,  City  of  Grafton.  West 

Virginia 
Project  Na  0038-007.  Qty  ot  Jackson,  Ohio 


Project  Nos.  8901-003  and  6002-000,  City  of 

New  Martinsville,  West  Vii^inia 
Project  No.  3218-002,  City  of  Orrville,  Ohio 
Project  No.  4017-004,  City  of  PitUburg. 

Pennsylvania 
Project  Na  10008-001,  City  of  Point 
Pleasant.  West  Virginia  and  WV  Hydra 
Inc. 
Project  No.  9999-002,  City  of  St.  Mary's 

West  Virginia,  and  WV  Hydro,  Inc. 
Project  Nos.  7568-002  and  790»-003, 
Allegheny  County,  Pennsylvania 
Project  No.  9042-002,  Gallia  Hydro  Partners 
Project  Nos.  7399-006, 8000-002  and  8654- 

004,  Noah  Corporation 
Project  Nos.  3490-005  and  7041-003,  Potter 

Township,  Pennsylvania 
Project  No.  6098-002,  Upper  Mississippi 

Water  Company,  Inc. 
Project  No.  10332-001,  WV  Hydro,  Inc. 
CAP-2. 
Project  No.  9732-002.  Brookside 
Hydroelectric  Company,  Inc. 
Project  No.  0277-002,  Riverside  Dam,  Inc. 
Project  Na  10080-001,  Lower  Falls  Hydro 
Company,  Inc. 
CAP-3. 
Docket  No.  UL89-33-<xn,  Madison  Electric 
Worics 
CAP-4. 
Docket  No.  UL88-3»-001,  Spartanburg 
Water  System 
CAP-5. 

Docket  No.  UL89-24-001,  Qty  of  Albany 
CAP-6. 

Omitted 
CAP-7. 
Project  No.  9840-001,  Appomattox  River 
Water  Authority 
CAP-8. 
Project  No.  8863-003.  Northeast 
Hydrodevelopment  Corporation 
CAP-8. 
Project  No.  4632-004,  Clifton  Power 
Corporation 
CAP-ia  '' 

Omitted 
CAP-11. 
Project  No.  3109-001,  Eugene  Water  ft 
Electric  Board 
CAP-12. 
Project  No.  2079-07,  Placer  County  Water 
Agency 
CAP-13. 
Project  No.  2209-000,  Turlock  and  Modesto 
Irrigation  District 
CAP-14. 
Docket  No.  ER88-355-001,  CP  National 
Corporation 
CAP-15. 
Docket  No.  ER80-522-001,  Vermont  Electric 
Power  Company,  Northeast  Utilities 
Service  Company  and  New  England 
Power  Company 
CAP-16. 
Docket  Nos.  ER80-673-005,  ER84-604-011 
and  ER85-477-004.  Southwestern  Public 
Service  Company 


CAP-17. 

Docket  Na  ER88-456-001,  Central  Vermont 
Public  Service  Corporation 
CAP-18. 
Docket  Nos.  ER84-560-014. 015, 016, 017, 
018, 019. 020  and  021,  Union  Electric 
Company 
CAP-19. 
Docket  Nos.  ER86-107-005,  ER87-327-002 
and  ERaB-397-001,  Pacific  Gas  Electric 
Company  Docket  No.  EL89-34-O0a 
Northern  California  Power  Agency  v. 
Pacific  Gas  ft  Electric  Company 
CAP-20. 
Docket  Na  EL89-43-00a  Boston  Edison 
Company  v.  To«vn  of  Concord, 
Massachusetts 
CAP-21. 
Docket  No.  EL88-22-000,  Western  Area 
Power  Administration  v.  Pacific  Gas  ft 
Electric  Company,  The  Northern 
California  Power  Agency,  and  the  Cities 
of  Alaaieda,  Healdsburg.  Ukiah,  Santa 
Qara,  Lodi,  and  Lompoc,  California 
CAP— 22. 
Docket  No.  EL89-27-000,  Qty  of 
Watertown.  New  York,  v.  Niagara 
Mohawk  Power  Corporation 
CAP— 23. 
Docket  No.  ERB2-M5-002,  Texas  Utilities 

Electric  Company 
Docket  No.  EL89-15-00a  Texas  Utilities 
Electric  Company  v.  Central  Power  ft 
LJght  Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklaihoina.  and  Southwestern  Electric 
Power  Company 

Consent  KfisceUaneous  Agenda 

CAM-1. 
Docket  No.  FA85-34-0O1,  Stingray  Pipeline 
Company 
CAM-2. 
Docket  No.  RM88-18-O0a  Final  Regulations 
Implenenting  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1980 
CAM-3. 
Docket  Na  GP89-51-00a  Michigan 
Department  of  Natural  Resources 

CAM-4- 

Docket  tto.  GPOO-l-OOO.  Illinois 
Department  of  Mines  and  Minerals 
CAM-6. 
Omitti 
CAM-«. 
Omitti 
CAM-7 
Omitti 
CAM-8. 
Docket  No.  GP88-28-00a  Rocky  Mountain 
Natural  Gas  Company  v.  )ack ). 
Grynberg,  individually,  as  general 
partner  for  the  (keater  Green  River  Basin 
Drilling  Program:  72-3 

CAM-9. 
Docket  No.  GP80-38-OOa  Cminne  E  Grace, 
Complainant  v.  El  Paso  Natural  Gas 
Company,  Respondent 

Cuosenf  Gas  Agenda 

CAG-1. 
Docket  Nos.  RP9-14-000  and  RP89-4»-O0a 
National  Fuel  Gas  Supply  Coiporation 

CAG-2. 
Docket  No*.  RPBO-12-OOa  001  and  002. 

Cokwado  InteisUte  Gas  Company 


CAG-3. 
Docket  No.  RPOO-11-OOa  Seagull  IntersUte 
Corporation 
CAG-4. 
Docket  Na  RP9O-l-O0a  Algonquin  Gas 
Transmission  Company 
CAG-& 
Docket  Nos.  RP82-65-041, 045  and  046, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG— 6. 
Docket  No.  RP89-136-004,  Northern 
Natural  Gas  Company 
CAG-7. 
Docket  Nos.  TQ90-148-000, 001  and  RP89- 
161-003,  ANR  Pipeline  Company 
CAG-8. 
Docket  Nos.  RP89-199-000  and  RP90-13- 
000,  Algonquin  Gas  Transmission 
Company 
CAG-0. 
Docket  Na  TQ90-2-4-00a  Granite  State 
Gas  Transmission,  Inc 
CAG-10. 
Docket  Nos.  RP89-140-005  and  RP8e-195- 
002,  Williams  Natural  Gas  Company 
CAG-11. 

Omitted 
CAG-li 
Docket  Nos.  RP8»-116-000  and  RP88-207- 
000,  Columbia  Gas  Transmission 
Corporation 
CAG-13. 
Docket  No.  TA89-1-83-000,  Carnegie 
Natural  Gas  Company 
CAG-14. 

Omitted 
CAG-15. 
Docket  Na  RP80-119-001,  Texas  Gas 
Transmission  Corporation 
CAG-16. 
Docket  No.  RP8&-200-004,  Pacific  Gas 
Transmission  Company 
CAG-17. 
Docket  Nos.  RP80-223-001,  RPee-75-002 
and  RP80-213-003,  Black  Marlin  P^line 
Company 
CAG-18. 
Docket  Nos.  TQ9O-l-lfr-002  and  TM90-1- 
16-002,  National  Fuel  Gas  Supply 
Corporation 
CAG-19. 
Docket  Nos.  RP88-008  and  RP88-133-00S, 
Colorado  Interstate  Gas  Company 
CAG-2a 
Docket  No.  RP88-28-002.  Northern  Illinois 
Gas  Company  v.  Natural  Gas  Pipeline 
Company  of  America 
CAG-21. 
Docket  No.  RP85-193-008,  North  Penn  Gas 
Company 
CAG-22. 
Docket  Nos.  RP88-134-003,  RP88-«-006  and 
RPB8-241-007,  Panhandle  Eastern  Pipe 
Line  Company 
CAG-23. 
Docket  Nos.  CPa9-470-002  and  CP88-S22- 
007,  Tennessee  Gas  Pipeline  Company 
CAG-24. 
Docket  Nos.  RP88-10-008  and  RP88-211- 
006,  CNG  Transmission  Corporation 
CAG-25. 
Docket  Na  RP80-190-001,  Northwest 
Pipeline  Corporation 
CAG-2e. 
Docket  Na  RP88-73-006,  Pelican  IntersUte 
Gas  System 


CAG-Z7. 
Docket  Na  RP87-73-006,  Algonquin  Gas 
Traiumission  Company 
CAG-2& 
Docket  No.  RP88-45-019  and  RP88-46-O01 
Arida  Energy  Resources,  a  Divtsltni  of 
Arkla,  Inc. 
CAG-20. 
Docket  Na  RP8e-113-00a  Tennessee  Gas 
Pipeline  Company 
CAG-30. 
Docket  No.  RP85-177-060,  Texas  Eastern 
Transmission  Corporation 
CAG-31. 

Omitted  > 

CAG-32. 
Docket  Nos.  RP87-e2-000  and  RP88-148- 
000,  Pacific  Gas  Transmission  Company 
CAG-33. 
Docket  Nos.  RP88-131-000  and  003, 
Carnegie  Natural  Gas  Company 
CAG-34. 
Docket  Nos.  RP88-115-007,  CP8O-31-O0a 
CP88-818-000,  CP89-59-000  and  CP89- 
59-001,  Texas  Gas  Transmission 
Corporation 
CAG-^. 
Docket  No.  RP88-6e-000.  Stingray  Pipeline 
Company 
CAG-36. 
Docket  Nos.  ST8fr-e56-003,  ST85-1572-001. 
ST86-e-001,  STOe-lOlO-OOa  ST86-1084- 
OOa  ST86-ie47-000,  STB6-1792-O0a 
STB6-2087-00a  ST86-2505-O0a  ST86- 
430-000,  ST87-588-000,  ST87-68e-00a 
ST87-1126-000,  ST87-1525-00a  ST87- 
1526-OOa  STB7-1527-O0a  ST87-1974-00a 
ST87-2399-O0a  ST87-3708-00a  ST87- 
370»-000,  ST87-3710-000,  ST87-3711-00a 
ST87-^874-O0a  ST87-4257-00a  ST88- 
585-OOa  ST88-1440-000  and  ST88-1441- 
000,  Acadian  Gas  Pipeline  System 
Docket  Nos.  ST88-5599-001,  ST88-5761-001. 
ST88-6762-001,  ST88-6763-001.  ST88- 
5764-001.  ST8fr-5765-001,  ST88-57e6-001, 
ST8&-5767-001,  ST88-5768-001.  ST88- 
5768-001  and  ST88-5770-001,  Gulf  South 
Pipeline  Company 
CAG-37. 
Docket  No.  ST88'5804-001,  Acacia 
Natural  Gas  Corporation 
CAG-38. 
Docket  No.  ST85-e57-00a  Mississippi  Fuel 
Company 
CAG-39. 
Docket  Nos.  RI89-1063-001,  Pogo  Producing 
Company 
CAG-40. 
Docket  Na  CIS0^t65-00a  Union  Pacific 
Fuels,  Inc. 
CAG-41. 
Docket  Nos.  CP87-67-007,  CP87-186-O0B 
and  CP88-424-001  Florida  Gas 
Transmission  Company 
CAG-42. 
Docket  Na  CP8e-1121-001,  Mississippi 
River  Transmission  Corporation 
CAG-43. 
Docket  Na  CP87-451-021,  Northeast  U.S. 

Pipeline  Projects 
Docket  Nos.  CP86-329-001  and  CP88-330- 

001.  Brie  Pipeline  System 
Docket  Nos.  CP8e-S23-00a  001, 002. 003, 
CP88-S24-000  and  CP88-19e-00a  Iroquis 
Gas  Transmission  System 
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Docket  Nos.  CP88-168-000  and  CP8e-169- 
000,  Champlain  Pipeline  Company 

Docket  Nos.  CP8e-173-000,  CP88-174-000 
and  CP88-176-000,  Tennessee  Gas 
Pipeline  Company 


Docket  No.  CP89-1571-000,  Niagara 
Mohavric  Power  Corporation 
CAG-61. 
Docket  No.  CP79-467-018,  ANR  Pipeline 
Company 


rACL. 


Docket  No.  RP88-198-00a  et  aL 
Transwestem  Pipeline  Company 

Docket  No.  RP89-121-000.  West  Texas 
Gathering  Company 

Docket  No.  RP89-140-000,  at  aL,  Williams 
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entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551.  ~ 
STATUS:  dosed. 

MATTERS  TO  BE  CONSIDERED: 


3.  Ratifications 

4.  Petitions  and  Complaints 

5.  Inv.  No.  701-TA-299  (F)  and  731-TA-431 

(F)  (Aluminum  Sulfate  from  Venezuela) — 
briefing  and  vote. 
a.  Anv  itpms  Ipft  aver  nam  orevious  asenda 


subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  tiiis  date. 

TO  VERIPV  THE  STATUS  OP  MEETMQS 
CALL  (RSCOROtNQ):  (301)  492-(»82. 
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Docket  Not.  CP86-ie8-000  and  CP8e-ie9- 

000,  CbomplaiB  Pipetine  Company 
Docket  Not.  CPM-17S-000,  CPas-174-000 

and  CP88-176-000,  Tennessee  Gas 

Pipeline  Company 
Docket  No.  CP88-17S-000,  Northeastern 

Gas  Transmission  Company 
Docket  Nos.  CP88-182-O00  and  OOi. 

PennEast  Gas  Service  Company.  CNG 

Transmission  Corporation  and  Eastern 

Transmission  Corporation 
Docket  Nos.  CP88-ia9-00a  CP88-192-000 

and  001.  Algonquin  Gas  Tnumnission 

Company 
Docket  Nos.  CP88-igO-000  and  CPee-191- 

000.  Greater  Northeast  Pipeline 
Corporation 

Docket  No.  CP8»-193-00a  Eastern 
American  States  Transmission  Company 
CAG-^4. 
Docket  Na  CP87-238-001.  Ozark  Gas 
Transmission  System 
CAG-45. 
Docket  Noe.  CP86-«eO-003  and  CP88^548- 
003.  Panhandle  Eastern  Pipe  Line 
Company 
CAG-46. 
Docket  No.  CP8»-»-0O3,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-47. 
Docket  Nos.  CF88-S74-001  and  CP88-77»- 

001,  CNG  Transmission  Corporation 
CAG-tS. 

Docket  No.  CP87-37S-001.  Viking  Gaa 
Transmission  Company  (formerly 
Midweatam  Gaa  Transmission 
Company] 
CA&-IB. 
Docket  Na  CP75-104-0S3.  High  Island 

Offshora  System 
Docket  No.  CP78-H8-01S.  l^-T  Offshore 
System 
CAG-«. 
Docket  No.  CP8B-^:UI»-000,  United  Gas 
Pipe  Line  Company 
CAC-61. 
Docket  No.  CP8O-61-O0a  United  Gas  Pipe 
Line  Company 
CAG-&2. 
Docket  No.  CP80-166-000.  United  Gas  Pipe 
Line  Company 
CAG-63. 
Docket  No.  CP90-lS9-OOa  Colorado 
Interstate  Gas  Company 
CAG-64. 
Docket  No.  CP89-333-00a  Te^nnessee  Gas 
Pipeline  Company 
CAG-55. 
Docket  No.  CP8»-106d-00a  Kansas  Pipeline 
Company,  LP. 
CAG-sa. 
Docket  No.  CP87-10e-O0e,  Viking  Gas 
Transmission  Company  (fonnerly 
Midwestern  Gas  Transmission 
Company) 
CAG-57. 
Docket  No.  CPa9-98»m00,  United  Gaa  Pipe 
line  Company 
CAG-68. 
Dodcet  Nos.  CPe9-1991-000  and  CPSS- 
2001-000,  Mississippi  River  Transmission 
Corporation 
CAG-S9. 
Docket  No.  CPM»-1-000,  Pacific  Gaa 
Trenmiiflsioii  Conpttny 

CAG-aa 


Docket  No.  CP89-1571-000,  Niagara 

Mohawk  Power  Corporation 
CAG-61. 
Docket  No.  CP79-467-018,  ANR  Pipeline 

Company 
CAG-e2. 

Omitted 
CAG-63. 
Docket  No.  CPB8-332-00*,  Q  Paso  Natural 

Gas  Company 
CAG-64. 
Docket  No.  CPe9-287-000,  Atlantic 

Richfield  Company  and  Intalco 

Aluminum  Corporaticn  (Femdale 

Pipeline  System) 
CAG-65. 
Docket  Nos.  CP83-254-332  and  CP83-335- 

252,  Williston  Basin  Interstate  Pipetine 

Company 
CAG-66. 
Docket  No.  RP8B-239-00a  Trunkline  Gas 

Company 
Docket  No.  RP88-27-000,  United  Gas 

Pipeline  Company 
Docket  No.  RP89-«3-O0a  Valero  Interstate 

Transmission  Company 
Docket  No.  RPgO-31-OOa  Alabama- 
Tennessee  Natural  Gas  Company 
Docket  No.  RP8»-4o-000,  et  oL.  ANR 

Pipeline  Company 
Docket  No.  RPe9-135-000,  Arida  Energy 

Resources 
Docket  No.  RP89-98-00a  et  aL  Colorado 

Interstate  Gas  Company 
Docket  No.  RP89-124-000,  CNG 

Transmission  Corporation 
Docket  No.  RP88-207-000,  et  ah.  Cohnnbia 

Gas  Transmission  Corporation 
Docket  No.  RP90-32-000,  East  Tennessee 

Natural  Gas  Company 
Docket  No.  RPgo-33-OOa  Mississippi  River 

Transmission  Corporation 
Docket  No.  RPgO-34-OOa  National  Fuel  Gas 

Supply  Corporation 
Docket  No.  RPm-94-OOO,  et  aJ^  Natural  Gas 

Pipeline  Company 
Docket  No.  RPSO-iae-OOa  Nordiem 

Natural  Gas  Company 
Docket  No.  RP8e-137-000.  Northwest 

Pipeline  Corporation 
Docket  No.  RP88-184-00a  et  al.  El  Paso 

Natural  Gas  Company 
Dodcet  No.  RP9O-35-0Qa  Florida  Gas 

Transmission 
Docket  No.  RPgO-36-OOa  K-N  Energy,  tec 
Docket  No.  RP90-37-000.  Kentucky- West 

Virginia  Gas  Company 
Docket  No.  RP90-38-000.  Mid-Louisiana 

Gas  Company 
Docket  No.  RP88-241-000,  et  al..  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No.  RP89-120-000.  Questar  Pipeline 

Company 
Docket  No.  RPW-Ml-OOa  United  Gas  Pipe 

Line  Company,  Operator  of  the  Sea 

Robin  Pipeline  Company 
Docket  No.  RPBB-83-OOa  Soudiem  Natural 

Gas  Company 
Docket  No.  RP88-191-00a  et  al..  Tennessee 

Gas  Pipeline  Company 
Docket  No.  RP90-39-000,  Texas  Eastern 

Transmission  Corporation 
Docket  No.  RPSS-llS-OOa  et  al.,  Texas  Gas 

Transmission  Corporation 
Docket  No.  RP88-48-000.  et  al. 

Transcontinental  Gas  Pipe  line 

Corporatitm 


Docket  No.  RP88-198-00a  et  aL, 

Transwestem  Pipeline  Company 
Docket  No.  RP89-121-O0a  West  Texas 

Gathering  Company 
Docket  No.  RP88-140-000,  et  al.,  Williams 

Natural  Gas  Company 
Docket  No.  RP8&-118-000,  Williston  Basin 

Interstate  Pipeline  Company 

/.  Licensed  Profect  Matters 
P-1. 

Project  Nos.  8142-005. 006, 007  and  014, 
Henwood  Associates,  Inc.  Order  on       *■ 
rehearing  of  May  2, 1989,  order. 
P-Z 

Project  No.  7267-006.  Joseph  Martin 
Keating.  Order  regarding  water  quality 
certification. 

11.  ER-1.  Reserved 

Miscellaneous  Agenda 
M-1. 
Docket  No.  RMa7-33-001,  Hydroelectric 
Relicensing  Regulations  Under  the 
Federal  Power  Act.  Order  on  rehearing. 
M-2. 
Docket  No.  RMa»-7-000,  Regdations 
Governing  Submittal  of  Proposed 
Hydropower  license  Conditions  and 
Other  Matters.  Notice  of  proposed 
rulemaking  concenning  revisions  to  the 
Commission's  procedural  rules  for 
hydropower  proceedings. 
M-3. 
Dodcet  No.  RM87-94-000,  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  DecontroL  Final  Role. 
M-(. 
Reserved 

/.  Pipeline  Rate  Matters 
RP-1. 
Reserved 

//.  Producer  Matters 
a-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

CP-1. 
Docket  No.  CP8e-2114-000,  United  Gas 
Pipe  Line  Company.  Order  regarding 
United's  restructuring  proposals. 

CP-2. 
Docket  No.  CP8e-1499-000,  Pan  National 

Gas  Sales,  tec. 
Docket  No.  CP87-418-000,  Trunkline  LNG 
Company.  Order  on  application  for 
certificate  to  provide  I^iG  termteal 
service  and  request  for  authorization  to 
make  sales  of  regasified  LNG. 

Lois  D.  CasheD, 

Secretary. 

(FR  Doc  8»-28878  Filed  11-9-09;  3-.54  pm] 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
OOVERNORS 

TIME  AND  DATE:  lliX)  ajQ.,  Monday. 
November  20, 1989. 


entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551.  ~ 
•TATUo:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appomtmenta. 

promotions,  assignments,  reassignments, 
and  salary  actions)  tevolving  tedividual 
Federal  Reserve  System  employees. 

2.  Any  itema  carried  forward  from  a 

previously  annoimced  meeting. 

CONTACT  KRSON  FOR  MORE 
INFORMATKM:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board;  (202]  452-3204. 
You  may  call  (202)  45^-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bcuik  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  9, 1969. 
William  W.WUes, 
Secretary  of  the  Board. 
[FR  Doc  88-26874  Filed  ll-«-80;  3:30  pm] 
BHJJNO  COOC  6210-01-M 

HrrERNATtONAL  TRADE  COMMISSION 
USrrC  SE-69-39 

TIME  AND  date:  Monday,  Nov.  20, 1989 

at  2:00  p  jn. 

place:  Room  101,  500  E  Street.  SW.. 

Washington.  DC  20436. 

STATUS:  Open  to  the  pubUa 

matters  to  be  considered: 

1.  Agenda 

2.  Minutes ' 

3.  Ratifications 

4.  Petitions  and  Complatets: 
Certain  Key  Blanks  for  Keys  of  High 

Security  CyUnder  Locks  (D/N 1535) 

5.  tev.  No.  731-TA-42fr-128  (F)  (Certain 

Telephone  Systems  and  Subassemblies 
Thereof  from  Japan,  Korea,  and 
Taiwan] — briefing  and  vote. 

6.  Any  itenu  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 

mformaTION:  Kenneth  R.  Mason, 
Secretary.  (202)  252-1000. 
Dated  November  9, 1989. 
Kannetfa  IC  Mason, 
Secretary.] 
[FR  Doc  68-26876  Filed  11-9-80;  8:45  am] 
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:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 


WTTERNATIONAL  TRADE  COMMISSION 
[USnrC  SE-89-40] 

TIME  AND  DATE:  Wednesday.  Nov.  29. 

1989  at  lOKX)  a.m. 

PIACC:  Room  101, 500  E  Street.  SW.. 

Washington.  DC  20438. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSnCRCO: 

1.  Agenda 
LMtnutai 


3.  Ratifications 

4.  Petitions  and  Complaints 

6.  tev.  No.  701-TA-299  (F)  and  731-TA-431 
(F)  (Aluminum  Sulfate  from  Venezuela)— 
briefing  and  vote. 

6.  Any  items  left  over  ^m  previous  agenda 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 

Dated:  November  9, 1989. 
Kanneth  R.  Mason. 
Secretary. 

[FR  Doc  89-26877  Filed  11-&-89;  3:38  pm] 
■MJJNO  cow  7inO-02-M 

NUCLEAR  REQULATORY  COMMISSION 

date:  Weeks  of  November  13, 20,  27. 

and  December  4, 1989. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  November  13 
Wednesday,  November  15 

3:30  pjoi. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  2»-TanaUtiva 

Tuesday,  November  21 

9:00  a  jn. 
Briefing  on  Implementation  of  the  U.S. 
Environmental  Protection  Agency's  HLW 
Disposal  Standards  (Public  Meeting) 

Wednesday,  November  22 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  November  27— TenUtive 

Thursday,  November  30 

2:00  pjn. 
Briefing  on  DOE  Views  on  Advanced  Li^t 
Water  Reactor  Design  and  Certification 
(Public  Meeting) 
3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  December  4— Tentativa 

Monday,  December  4 

2.-00p.m. 
Briefing  on  Conbract  for  Upgrading 
Operations  Center's  Emergency 
Telecommunications  Center  (Public 
Meeting) 

Friday,  December  8 

11:30  ajn. 

AfBrmation/Discusaion  and  Vote  (Public 
Meeting)  (if  needed) 

Noto^— Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  oo  a 
time-reserved  basis.  Siqiplementary  notice  is 
provided  te  accordance  with  dw  Sunshine 
Act  as  qMcific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 


subject  listed  for  affirmation,  this  means  tiut 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  data. 

TO  VEMFV  THE  STATUS  OF  MEETINOS 
CALL  (RECORDINO):  (301)  492-0292. 

CONTACT  PERSON  FOR  MORE 
WIPORMATIOW;  WiUiam  Hill  (301)  492- 
leSL 

Dated:  November  9, 1989. 
WilUam  M.  HiU.  |r.. 
Office  of  the  Secretary. 
[FR  Doc  89-26857  Filed  ll-»-e9;  2:28  pm] 

BHUNQ  CODE  7aS»41-ll 

POSTAL  SERVICE  BOARD  OF  OOVERNORS 

Notice  of  Vote  To  Close  Meeting 

At  its  meeting  on  November  6, 1989, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  close  to  public  observation  its 
meeting  scheduled  for  December  4, 1989, 
in  nioenix,  Arizona.  The  members  will 
discuss  preparations  for  the  rate  case 
filing. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  del  Jimco, 
Griesemer,  Hall.  Mackie,  Nevin.  Pace, 
Ryan,  and  Setrakian;  Postmaster 
General  Frank,  Deputy  Postmaster 
General  Coughlin.  Secretary  to  the 
Board  Harris,  and  General  Counsel  Cox. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  title  5,  United 
States  Code,  and  section  7.3(c)  of  title 
39,  Code  of  Federal  Regulations, 
discussion  of  this  matter  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Simshine  Act  [5 
U.S.C.  552b(b)],  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  chapter  38  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classiflcation  and  changes  in  postal 
services],  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(4)  of 
title  39,  United  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b(c)(10)  of  title  5, 
United  States  Code,  and  section  7.3(j]  of 
title  39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  dvil  action  or 
proceeding  or  the  Utigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  pubUc 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
pubUa 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Coimsel  of  the 
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United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  dosed  to  public 
observation  pursuant  to  section 
552b(cH3)  and  (10)  of  title  5.  United 
States  Code;  section  410(cH4)  of  title  30, 
United  States  Code;  and  section  7.3(c) 
and  (j)  of  title  39,  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  288^4800. 
David  F.  Hairia. 
Secretary. 

[FR  Doc.  89-26858  Filed  11-0-89;  2:33  am] 
iaiJNQ  COOK  rno-iMi 

nesoumoN  rmnr  CORPORATION 
Change  in  Date  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  AcT  (S 
U.S.C  552b},  notice  is  hereby  given  that 
the  previously  announced  meeting  of  the 
Board  of  Directors  of  the  Resolution 
Thist  Corporation  schedtded  to  be  held 
on  Tuesday,  November  14, 1969  at  9M 
p  ja.  (open  session)  has  been 
RESCHSDULSJ  for  lliursday. 
November  16. 1989  at  3KX)  p.m. 

No  eaiiier  notice  of  this  change  fai  die 
date  of  the  meeting  was  practicable. 

Dated  November  8, 1989. 
Resolution  Trust  Coiporation. 
Wllllam).Tikarioo, 
Asaittant  Executive  Secretary. 
IFR  Doc.  88-26785  nied  11-0-88;  ll«e  aag 


Corrections 


Fadaial 
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This  sedM  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previousiy 
puDHsnea  rresiaeniHU,  riuie,  rroposea 
Rule,  and  Notice  documents.  These 
oofrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agerwy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  oategories  elsewhere  in  the 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HMlth  Inspection 
Sarvloa 


9  CFR  Parts  71  and  78 

(Docket  No.  89HW6] 
RIN  057S-AA27 

SwbM  MantHlcation 

Coirectiooi 

In  proposed  rule  document  80-24848 
beginning  on  page  43065  in  the  issue  of 
Friday.  October  2a  1989,  make  the 
following  correction: 

S71.4  [Coireeted] 

On  page  43068,  in  the  third  column,  in 
die  lldi  line,  (item  7(b))  '71.r  should 
read  "71.4". 

iaXSM  COOE  1fO»«14> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart146 
[FRL-3631-C1 

Underground  Injection  Control 
Program;  Water-Brine  Interface 
Mechanical  Integrity  Test  for  Class  III 
Salt  Solution  Mining  li^Jectlon  Wens 

Correction 

In  rule  document  89-19465  beginning 
on  page  34169  in  the  issue  of  Friday, 
August  18, 1988,  make  the  following 
correction: 

On  page  34171,  in  the  second  column, 
hi  the  sixth  line,  "0.5"  should  read 
"0.05". 

■axNM  coot  MoseH) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6750 
(CO-S30^M-4214-10;  0-46833] 

Wittidrawal  Of  National  Forest  System 
Land  for  Protection  of  Recreational 
Yahies;  Colorado 

Correction 

In  rule  document  89-24934  appearing 
on  page  43178  in  the  issue  of  Monday, 
October  23, 1989,  make  the  following 
correction: 

On  page  43178,  in  the  second  column, 
under  White  River  National  Forest, 
under  "TJS  S.,  R.  82  W.".  the  sbcth  hne 
should  read  "NWy4,  and  EV&SW)4,". 


BEST  COPY  AVAILABLE 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2S 

mN  SISfr-ACtI 

FItnees-for-Duty  Programs 

Correction 

In  the  correction  to  rule  document  80- 
12806  appearing  on  page  29139  in  the 
issue  of  Tuesday,  Jidy  11, 1989,  a  portion 
of  the  text  was  inaccurate  and  should 
have  appeared  as  follows: 

826.73   [Corrected] 

In  the  third  column,  in  item  2,  in  the 
last  Une,  "December  4, 1989"  should 
read  "January  3, 1990". 

BUMQ  coot  1iOfr«M> 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Correction 

In  notice  document  89-26021 
appearing  on  page  46677  in  the  issue  of 
Monday,  November  6, 1989,  make  the 
following  correction: 

On  page  46677,  in  the  second  column, 
in  the  13th  line,  "any"  should  read 
"and". 


Tu68(Uiy 
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Part  II 


Department  of 
Transportation 


Research  and  Special  Programe 
Administration 


49  CFR  Part  171  et  aL 
Transportation  Regulations;  Compatlbnity 
With  Reguiations  of  the  Intemationai 
Atomic  Energy  Agency;  Notice  of 
Proposed  Rule 


UMI 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 174, 175, 
178, 177,  and  178 

[Dodtel  Na  HM-169A:  Notioe  Na  •»-•] 

RiN2137-AB60 

Transportation  Regulations; 
Compatlbinty  With  Rsguiatlons  of  ths 
bitsmationai  Atomic  Energy  Agency 

AOCNCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rule 
(NPRM). 


r.  This  notice  proposes  to 
amend  the  Hazardous  Materials 
Regulations  (HMR)  concerning 
radioactive  material  to  make  them 
compatible  with  those  of  the 
International  Atomic  Energy  Agency 
(IAEA)  and  thus  with  those  of  most 
major  nuclear  nations  of  the  world. 
Although  several  substantive  changes 
are  proposed  to  provide  a  more  uniform 
degree  of  safety  for  various  types  of 
shipments,  the  basic  standards  for 
packaging  radioactive  material  remain 
unchanged.  The  intended  effect  of  this 
rulemaldng  is  to  increase  the  level  of 
safety  and  facilitate  international 
commerce  as  it  relates  to  the 
transportation  of  radioactive  materials. 
On  June  8. 1988.  the  U.S.  Nuclear 
Regulatory  Commissiou  (USNRC) 
published  a  corresponding  proposed  rule 
change  (53  PR  21550)  to  iU 
ta-ansportation  regulations  found  in  10 
CFR  part  71. 

OATn:  Conunents  must  be  received  on 
or  before  February  9, 1990. 

AOONESSES:  Address  comments  to 
Dockets  Unit,  Office  of  Hazardous 
Materials  Transportation.  (DHM-30). 
U.S.  Department  of  Transportation. 
Washington,  DC  2059a  Comments 
should  be  submitted,  when  possible,  in 
five  copies  and  thoM  identify  the 
docket.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self^ 
addressed  stamped  postcard.  The 
Docket  Unit  is  located  in  Room  8421  of 
the  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Office 
hours  are  8:30  a.m.  to  5:00  pjn..  Monday 
through  Friday,  except  Federal  holidays. 
TOR  nMTHER  iwroimATioii  contact; 
Michael  E.  Wangler,  Chief.  Radioactive 
Materials  Branch,  Technical  Division. 
Office  of  Hazardous  Materials 
Transportation.  U.S.  Department  of 


Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  2059a  (202)  366-4545. 
MPPlfMCNTAIIY  INTORMATKNl: 

L  Background 

In  1958,  at  the  request  of  the  Economic 
and  Social  Council  of  the  United 
Nations,  the  IAEA  undertook  the 
development  of  international  regulations 
for  the  safe  transportation  of  radioactive 
materials.  The  initial  regulations 
published  by  the  IAEA  in  1961  were 
recommended  to  member  states  as  the 
basis  for  national  regulations  and  for 
application  to  international 
transportation.  As  a  result  of  extensive 
revision  in  1063  and  1964,  and  further 
effort  in  1968,  a  version  of  the  IAEA 
"Regulations  for  Safe  Transport  of 
Radioactive  Materials,  Safety  Series  No. 
8"  was  published  in  1967.  The  IAEA 
regulations  have  since  been  adopted 
generally  by  most  nations  of  the  world 
as  a  basis  for  their  own  national 
regulations  governing  the  transportation 
of  radioactive  materials. 

Since  1966,  the  U.S.  Nuclear 
Regulatory  Commission  (USNRC) 
(formerly  the  Atomic  Energy 
Commission  (AEC))  has  issued 
regulations  which  are  substantially  in 
conformance  with  IAEA  standards  for 
fissile  radioactive  materials  and  large 
quantities  of  radioactive  materials,  bi 
October  1968  the  Hazardous  Materials 
Regulation  Board  of  DOT  published 
amendments  which  were  also  in 
substantial  conformance  with  the  1967 
IAEA  standards  (Docket  HM-2. 33  FR 
14918). 

In  February  1969.  recognizing  that  the 
intemadonal  standards  should  be 
revised  from  time  to  time  on  the  basis  of 
scientific  cmd  technical  advances,  as 
well  as  accumulated  experience  in  their 
application,  the  IAEA  invited  its 
member  states  to  submit  comments  and 
suggested  changes  to  the  regulations. 
Other  goals  of  this  IAEA  procedure 
were  to  remove  any  ambiguities  and  to 
simplify  the  presentation  of  the  text  of 
the  regulations. 

Within  the  U.S..  comments  and 
suggested  revisions  to  the  IAEA 
regulations  were  collected  by  DOT  bom 
the  AEC  the  American  National 
Standards  Institute  (ANSI),  the  Atomic 
Industrial  Forum  and  others.  As  a  result 
of  that  effort  a  compilation  of 
approximately  40  comments  was 
forwarded  by  DOT  to  the  IAEA  in  July 
1960.  Some  of  those  suggested  dianges 
were  intended  to  more  closely  align  U.S. 
regulations  with  the  IAEA  regulations. 

In  1970  the  IAEA  convened  a  panel  of 
experts  to  review  the  regulations  and 
consider  the  comments  which  had  been 
submitted  by  member  states.  As  a  result 


of  diis  review  panel's  efforts  and 
additional  revisions,  the  Director 
General  of  the  IAEA  (Director  General) 
transmitted  a  third  revision  draft  to  all 
IAEA  member  states  and  to  interested 
international  organizations. 

In  January  1971.  the  Office  of 
Hazardous  Materials  of  the  DOT 
published  a  pubuc  notice  (36  FR  1280)  in 
the  fonn  of  a  "Request  for  Public  Advice 
on  Revisions  of  International 
Regulations."  Interested  persons  thereby 
were  informed  of  the  issuance  and 
availability  of  this  third  revised  draft 
identified  as  IAEA  Document  No.  PL- 
383.  entiUed  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials, 
Third  Revised  Draft  November  1970". 

In  cooperation  with  the  AEC,  the  DOT 
solicited  comments  on  this  third  draft 
Copies  were  distributed  to  all  AEC 
operating  contractors,  as  well  as  the 
Atomic  Industrial  Forum  and  ANSI 
Subcommittee  Nl4  (Transportation  of 
Fissile  and  Radioactive  Materials)  for 
redistribution  to  their  members  and 
other  interested  persons.  Formal  U.S. 
comments  on  the  third  draft  were 
forwarded  by  DOT  to  the  IAEA  through 
the  Department  of  State. 

A  final  Review  Panel  of  experts  was 
convened  by  the  IAEA  in  October  1971. 
to  finalize  the  revisions.  As  a  result  of 
that  Panel  the  IAEA  subsequently 
issued  its  "Safety  Series  No.  8, 
Regulations  for  the  Safe  Transport  of 
Radioactive  Materials  1973  Revised 
Edition."  in  late  1973.  Subsequent  to  the 
issuance  of  the  1973  Edition  of  IAEA 
Safety  Series  No.  8,  the  IAEA  convened 
another  Review  Panel  in  December  1974. 
llie  purpose  of  this  Panel  was  to 
consider  any  minor  inconsistencies, 
omissions  or  errors  that  were  revealed 
in  the  course  of  national  and 
international  applications  to  the  IAEA's 
1973  Revised  Standards,  and  to 
recommend,  among  other  things,  any 
changes  in  details  that  should  be  made 
in  the  regulations  under  the  established 
procedures  of  the  IAEA  Board  of 
Governors. 

As  a  result  of  the  1974  Review  Panel 
work,  the  IAEA  developed  a  list  of 
minor  drafting  changes  to  the  1973 
Revised  Edition  of  Safety  Series  No.  8. 
which  became  effective  in  May  1975,  as 
well  as  a  list  of  substantive  proposed 
dianges  under  the  "90^ay"  amendment 
procedure.  These  latter  changes  were 
adopted  in  1977  by  the  IAEA. 

At  its  first  meeting  in  October  1978, 
IAEA's  Standing  Advisory  &oup  for  the 
Safe  Transport  of  Radioactive  Materials 
(8AGSTRAM),  established  by  the 
Director  General  in  October  1977, 
reviewed  and  recommended  a  small 
number  of  additional  amendments,  some 


of  which  slighUy  modified  the  changes 
issued  by  the  IAEA  in  1977.  The 
recommendations  of  SAGSTRAM  were 
subsequently  published  by  the  Director 
General  as  the  "1973  Revised  Edition, 
As  Amended." 

On  March  la  1983,  RSPA  published 
Docket  HM-16e  (48  FR  10218).  which 
revised  die  HMR  relating  to  the 
transportation  of  radioactive  materials. 
That  revision,  in  combination  with  a 
parallel  revision  of  10  CFR  part  71 
administered  by  the  USNRC.  brought 
United  States  domestic  transport  safety 
regulations  at  the  Federal  level  in 
accord  with  relevant  portions  of  the 
IAEA  design  and  performance 
requirements  to  the  extent  considered 
feasible.  This  action  made  U.S. 
regulations  compatible  with  the 
domestic  regulations  of  most  of  the 
international  community. 

At  the  time  of  the  1971  Review  Panel, 
a  dedsion  was  made  that  periodic 
review  of  Safety  Series  No.  6  should  be 
carried  out  at  intervals  of  about  10  years 
to  assure  that  the  requirements  were 
kept  current  As  a  result  a  review  was 
initiated  in  1979  to  fulfill  this 
commitment  for  periodic  evaluation. 

As  in  the  past  the  IAEA  solidted 
comments  and  proposals  for  changes 
from  member  states  and  international 
organizations.  Based  on  more  than  200 
pages  of  comments,  the  IAEA  convened 
a  Review  Panel  for  the  comprehensive 
review  of  Safety  Series  No.  6 
considering  changes  in  transport 
conditions  and  methods  used  for 
shipping  radioactive  materials.  The 
Review  Panel  was  again  composed  of 
the  major  countries  bivolved  in 
radioactive  material  transportation.  The 
Review  Panel  was  asked  to  strike  a 
balance  between  keeping  the 
regulations  reasonably  the  same  for 
continuity  and  ease  of  application  and 
making  necessary  changs  as  a  result  of 
experience  gained  in  their  application. 
Two  additional  panel  meetings 
produced  a  draft  document  that  was 
issued  ia  1985  by  the  IAEA  as  the  "1985 
Edition"  of  Safety  Series  No.  6.  Minor 
changes  to  die  1985  edition  were  made 
in  1986.  Dodiet  HM-169  was  written  to 
incorporate,  to  the  extent  possible,  mme 
of  the  changes  anticipated  in  the  1986 
veraion  of  Safety  Series  No.  6. 

At  its  Fifth  Meeting  in  1988 
SAGSTRAM  recommended  that  Safety 
Series  No.  8  undergo  revision  every  ten 
yean  for  major  changes,  and  that  minor 
changes  and  changes  of  detail  be  made 
at  two^ear  intervals  to  ensure  that  it 
remains  current  %vith  technology  and 
needs.  Minor  dianges  are  promulgated 
by  the  Director  General  without  specific 
member  state  acceptance;  changes  of 
detail  are  subject  to  the  "90  day"  rule  in 


which  members  states  are  given  the 
opportunity  to  submit  their  acceptance 
or  rejection  of  individual  changes  of 
detaU.  These  recommendations  were 
accepted  by  the  Director  General. 

To  initiate  the  revision  process,  the 
IAEA  in  1986  again  solidted  comments 
and  proposals  for  changes  to  the 
regulations  and  to  its  supporting 
documents.  A  Technical  Committee  was 
convened  in  1987  to  review  the  member 
state  submittals,  to  determine  which 
submittals  warranted  consideration  and 
to  assign  each  submittal  to  the 
appropriate  category  of  change.  Given 
the  recommendations  of  this  Technical 
Committee,  the  Director  General 
promulgated  the  minor  changes  and 
submitted  the  changes  of  detail  under 
the  "90  day"  rule.  The  changes  were 
accepted  by  the  member  states  and 
were  published  as  "Supplement  1988"  to 
the  1985  edition  of  Safety  Series  No.  6. 

This  notice  proposes  to  revise  the 
HMR.  as  it  relates  to  the  transportation 
of  radioactive  materials,  so  that  it  is  in 
essential  conformance  with  the  1985 
edition  of  Safety  Series  No.  8  and  the 
Supplement  1988.  These  revisions  to  the 
HMR  are  necessary  to  allow  for  the- 
international  transportation  of 
radioactive  materials  to  and  from  the 
United  States. 

n.  Discussion  of  Changes 

While  this  notice  proposes  an 
extensive  revision  of  that  portion  of  the 
regulations  dealing  with  the 
transportation  of  radioactive  materials, 
the  majority  of  the  changes  are  not 
substantive  in  nature.  Many  changes 
involve  revision  of  section  and 
paragraph  numbera  and  their  references 
and  the  use  of  the  International  System 
of  Units  (SI  units)  for  radiological 
measurements  where  appropriate.  In 
addition,  a  few  sections  are  proposed  to 
be  rewritten  to  provide  clarity  without 
changing  their  subject  matter.  Although 
not  all  of  subpart  I  of  part  173  of  49  CFR. 
entitled  "Radioactive  Materials",  has 
been  proposed  to  be  changed,  it  has 
been  reprinted  in  its  entirety  for  ease  of 
understanding.  Substantive  changes  are 
discussed  in  the  following  paragraphs. 

Radiation  Protection 

On  January  27. 1987,  the 
Environmental  Protection  Agency  (EPA) 
published  a  document  titled,  "Radiation 
Protection  Guidance  to  Federal 
Agendes  for  Occupational  Exposure: 
Recommendations  Approved  by  the 
President"  This  document  updated 
radiation  guidance  to  Federal  agencies. 
The  recommendations  are  provided  to 
Federal  agendes  to  enable  them  to 
revise  or  develop  detailed  standards 
and  regulations  in  those  areas  for  which 


they  have  regulatory  or  administrative 
jurisdiction.  As  the  lead  Federal  agency 
in  this  area,  the  EPA  will  monitor 
Federal  agency  compliance  with  the 
recommendations,  will  provide 
clarification  and  interpretation,  as 
appropriate,  to  reflect  new  information, 
and  will  promote  the  necessary 
coordination  to  achieve  an  eff^tive 
Federal  program  of  worker  protection. 

Among  its  recommendations,  the  EPA 
specifies  that  no  exposure  should  occur 
unless  an  overall  benefit  will  be  derived 
from  the  activity  causing  the  exposure: 
that  radiation  dose  should  be 
maintained  as  low  as  it  is  reasonably 
achievable  (ALARA);  that  the  annual 
effective  dose  equivalent  be  limited  to 
50  milliSieverts  (5  rems]  to  the  whole 
body,  160  milliSieverts  (15  rems)  to  lens 
of  the  eye,  and  500  milliSieverts  (50 
■  rems)  to  any  other  organ,  tissue  or 
extremity  of  the  body;  that  occupation 
exposure  for  individuals  under  the  age 
of  18  not  exceed  Vio  of  values 
recommended  for  radiation  workers; 
and  that  the  dose  equivalent  to  an 
unborn  child  as  a  result  of  the 
occupational  exposure  of  a  woman  who 
has  dedared  herself  to  be  pregnant 
should  not  exceed  5  milliSieverts  (500 
millirems)  during  the  entire  gestation 
period.  Since  this  proposal  only 
summarizes  EPA's  recommendations, 
the  full  text  should  be  obtained  from 
EPA  for  study. 

RSPA  proposes  to  incorporate  the 
EPA  recommendations  into  the  HMR. 
The  HMR  would  incorporate  the  EPA 
document  by  reference,  would  require 
diat  an  ALARA  program  be  established, 
and  would  limit  radiation  exposiuvs  to 
those  specified  in  the  EPA 
recommendations.  The  HMR  would  also 
provide  for  a  three-tier  approach  for 
developing  a  radiation  protection 
program  to  monitor  the  dose  to  any 
worker  exposed  to  radiation  for  meeting 
the  recommendations  of  the  EPA 
guidance.  For  aimual  effective  dose     ' 
equivalents  not  exceeding  5 
milliSieverts  (500  millirems),  a  shipper 
or  carrier  would  not  be  required  to 
provide  any  detailed  monitoring 
program  for  the  workere.  However,  the 
shipper  or  carrier  would  be  responsible 
for  periodically  evaluating  operations  to 
ensure  that  no  activity  would  cause  an 
annual  dose  to  exceed  5  milliSieverts 
(500  millirems).  For  operations  which 
will  cause  an  annual  dose  of  between  5 
miUiSieverts  (500  millirems]  and  15 
milliSieverts  (1.5  rems),  the  shipper  or 
carrier  would  be  required  to  perform 
periodic  assessments  of  radiation 
exposure  levels  for  each  worker  in  this 
range  to  determine  if  controls  to  limit 
exposure  should  be  implemented  or  if 
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constant  personnel  exposure  monitoring 
is  required.  For  operations  which  will 
cause  an  annual  dose  of  between  15 
milliSieverts  (1.5  mat)  and  50 


inherently  radioactive  but  is 
superfidally  contaminated.  Not  every 
conceivable  type  of  radioactive  material 
that  is  Bemoved  from  a  fadHty  durina 


A  new  type  of  padcage.  called  the 
"industrial  package",  is  being  proposed 
fiw  the  handling  of  low  spedfic  activity 
material  (LSA)  and  surface 
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type  needed  to  transport  radioactive 
materials.  The  Ai  and  Ai  values  are  the 
maximum  quantities  of  a  particular 

rAHinniirlirlA  nffrmittpH  in  Tvn«  A 


Classification  of  Fissile  Material 

As  a  result  of  the  evolution  of  the 
fissile  material  criteria.  IAEA  recognized 


definition  would  delete  reference  to 
(173.465: 
— ^The  definition  of  low-specific- 
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constant  personnel  exposure  monitoring 
is  requlTML  For  opemtions  which  will 
cause  an  annual  dose  of  between  IS 
milliSieverts  (1.5  rems)  and  50 
milliSieverts  (5  rems),  a  radiation 
exposure  monitoiug  program  for  each 
individual  would  be  implemented. 
Programs  would  be  able  to  satisfy  this 
latter  requirement  through  the  issuance 
and  monitoring  of  individual  personnel 
exposure  devices  on  a  monthly  or 
quarterly  basis. 

The  promulgation  of  a  radiation 
protection  program  will  bring  the  HMR 
in  line  with  other  Federal  agencies 
which  control  the  radiation  exposure  of 
occupationally  ejqrased  individuals.  For 
example,  under  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  USNRC  limits 
the  radiation  exposure  of  individuals 
who  are  employed  by  its  licensees. 
Similarly,  the  Department  of  Energy 
under  this  same  Act  conducts  a 
radiation  protection  program  for  its 
employees  meeting  the  requirements  of 
the  Federal  guidance. 

General  Design  Requiraaents  for  All 

Packages 

As  proposed,  certain  packagings  used 
for  the  transportation  of  radioactive 
materials  would  be  required  to  have 
greater  integrity.  Excepted  packages  are 
ciurently  required  to  meet  the 
requirements  only  for  a  strong,  tight 
package.  Under  the  proposal,  all 
packages  of  radioactive  materials, 
including  excepted  packages,  would  be 
required  to  meet  general  design 
requirements  prescribed  in  S  173.4ia 
These  packages  would  be  required  to  be 
designed  for  ease  of  handling  and 
proper  restraint  during  shipment  They 
would  be  required  to  be  bee  of 
protuberances  and  easily 
decontaminated.  They  would  be 
required  to  be  capable  of  withstanding 
the  effects  of  vibration  during  transport 
They  also  would  be  required  to  meet 
reduced  pressure  and  temperatiuw 
requirements.  Minimum  design 
requirements  for  excepted  packages  will 
increase  the  overall  integrity  of  the 
packages. 

Low  Specific  Activity  Material  and 
Surface  Contaminated  Objects 

The  IAEA  has  been  working  to  update 
its  requirements  for  shipment  of  low 
specific  activity  material  (LSA)  to 
provide  for  the  transportation  of 
irradiated  and  contaminated  parts  and 
equipment  from  decommissioned 
nuclear  plants.  The  IAEA  adopted  a  new 
designation  for  radioactive  material 
called  surface  contaminated  object 
(SCO).  Unlike  LSA.  which  requires  a 
uniform  distribution  of  radioactive 
material  within  the  matoial  SCO  is  not 


inherently  radioactive  but  is 
superficially  contaminated.  Not  every 
conceivable  type  of  radioactive  material 
that  is  removed  from  a  facility  during 
the  decommissioning  process  wiM  be 
covered  by  this  proposaL  New  materials 
can  be  added  to  the  SCO  definition  as 
needed.  RSPA  and  USNRC  concar  with 
the  IAEA  in  recognizing  the  need  to 
issue  regulations  for  the  transportation 
of  this  specific  type  of  material. 

New  LSA  and  SCO  legulations  consist 
of  the  followring: 

1.  An  expansion  of  the  LSA  definition 
to  include  new  types  of  material; 

2.  A  new  definition  of  "surface 
contaminated  object"  (SCO)  which  is 
treated  in  a  manner  similar  to  LSA 
material;  and 

3.  An  increase  of  specific  activity 
limits  for  nondispersible,  nonrespirable 
forms  of  LSA  material  while  at  the  same 
time  limiting  the  quantity  of  LSA 
material  which  can  be  shipped  in  other 
than  a  Type  B  package.  The  package 
quantity  Dmit  te  intended  to  limit 
external  radiation  levels  produced  as  a 
result  of  shielding  loss  in  a 
transportation  accident 

In  the  past  overlapping  statutory 
authority  between  the  USNRC  and  DOT 
for  regulating  the  transportation  of 
radioactive  material  has  created  some 
confusion  about  which  agency  had 
regulatory  authority  for  packages 
containing  LSA.  To  clarify  regulatory 
authority  in  this  area,  the  current 
proposal  estabUshes  RSPA  regulatory 
authority  for  packages  containing  LSA 
and  SCO  materials  in  amounts  not 
exceeding  2  times  the  Ai  value  (2Ai)  for 
the  specific  nuclide  being  transported. 
Above  that  level  the  USNRC  will 
assume  regulatory  responsibility. 

Although  the  proposed  regulations 
establish  2Ai  as  the  level  of  contained 
radioactive  material  above  which  the 
USNRC  regulations  become  applicable. 
the  corresponding  IAEA  standard  is 
expressed  as  an  external  radiation  level 
at  3  meters  from  the  unshielded  material 
or  object  of  10  milliSievert/hr  (1  rem/ 
hr).  llie  value  Ai  for  any  specified 
radionuclide  is  the  quantity  of  that 
radionuclide  as  a  point  source  which 
produces  a  radiation  level  of  10 
milliSieverts/hr  (1  rem/hr)  at  a  distance 
of  3  meters.  Considering  that  LSA  and 
SCO  materials  are  bulk  sources  with 
considerable  self-shielding,  the  value 
2Ai  was  chosen  by  RSPA  and  the 
USNRC  as  a  close  approximation  of  the 
L\EA  standard  of  10  miUiSieverts/hr  (1 
rem/hr)  at  3  meters.  This  approach  wUl 
make  U.S.  regulations  inconsistent  with 
those  of  IAEA,  but  little  impact  in 
international  transportation  should  be 
experienced. 


A  new  type  of  package,  called  the 
"industrial  package",  is  being  proposed 
for  the  handling  of  low  specific  activity 
material  (LSA)  and  surface 
contaminated  objects  (SCO).  Three 
categories  of  industrial  packages  (IP)  IP- 
1.  P-2  and  IP-3  are  being  proposed; 
eack  woald  have  lo  meet  differing 
packaging  requirements.  These 
packages  would  replace  the  modified 
Type  A  package,  that  is  currently 
required  for  nonexclusive  use 
shipBtents,  and  the  strong,  fight  package, 
that  is  currently  permitted  for  exclusive 
use  shipments.  For  nonexclusive  use 
shipments,  the  packaging  requirements 
for  LSA  would  not  be  substantially 
changed.  The  proposed  provision  would 
allow  a  shipper  to  determine  the 
acceptaUe  industrial  package  as  based 
on  the  type  of  LSA  or  SCO  to  be 
shipped.  In  most  cases,  existing  LSA 
packages  could  continue  to  be  used. 
Certain  lower  hazard  LSA  and  SCO 
could  be  shipped  in  a  package 
equivalent  to  an  excepted  package.  For 
exclusive  use  shipments,  the  industrial 
package  would  be  required  to  meet 
minimum  design  requirements  that  are 
currently  required  for  all  packaging 
excq>t  for  excepted  packages.  However, 
based  on  the  type  of  LSA  or  SCO  to  be 
shipped,  the  shipper  would  have  some 
flexibility  in  the  design  of  the  package. 

This  proposal  is  mtended  to  produce 
an  overall  increase  in  the  integrity  of  the 
packaging  used  for  LSA  and  SCO.  It  will 
also  ensure  that  industrial  packages 
produced  in  the  U.S.  can  be  used  in 
international  commerce  with  a  minimum 
of  delay  in  shipment 

Expansion  of  Radionuclide  List  and 
Changes  in  Radionuclide  Limits 

Based  on  numerous  proposals  for 
additions  to  the  table  of  radionuclides, 
in  which  limits  are  listed  for  the  quantity 
of  racfioactive  material  in  a  single 
package,  IAEA  concluded  that  its  table 
needed  to  include  all  radionuclides 
which  have  the  potential  for 
transportation.  As  a  result  the  table  in 
§  173.435.  which  provides  Ai  and  A< 
values,  has  been  expanded  from  284 
entries  to  378  entries.  Because  there  now 
should  be  few  instances  where  unlisted 
radionuclides  would  be  transported,  the 
rules  for  calculating  values  for  unlisted 
radionuclides  would  be  simpUfied.  The 
determination  of  limits  for  unlisted 
radionuclides,  except  for  very 
conservative  values,  would  be  made 
subject  to  RSPA  approval. 

The  preamble  to  the  1983  revision  of 
the  HMR  (46  FR 10218)  noted  that  the 
IAEA  had  replaced  its  concept  of 
transport  groups  with  a  system  of  At 
and  Ab  values  determining  the  package    . 


type  needed  to  transport  radioactive 
materials.  The  Ai  and  At  values  are  the 
maximum  quantities  of  a  particular 
radionuclide  permitted  in  Type  A 
packages  in  special  form  and  normal 
form,  respectively.  Type  A  packages  are 
those  which  provide  adequate 
containment  shielding,  and  criticality 
control  under  normal  conditions  of 
transport  and  minor  accidents,  but  are 
not  designed  to  survive  severe 
transportation  accidents.  Accident- 
resistant  packages  are  identified  as 
Type  R  Radioactive  material  in  special 
form  is  either  a  nondispersible  solid  or 
an  encapsulated  source  to  minimize  the 
dispersioility  and.  therefore,  the 
racfiolqglcal  hazard  of  the  radioactive 
material.  This  system  of  limiting  the 
radioactive  content  of  Type  A  packages 
to  At  and  As  values  depending  on  the 
dispersibiUty  of  the  contents  is  the 
regulatory  scheme  for  limiting  the 
potential  radiological  hazard  of  a 
serious  transportation  accident 
involving  packages  of  radioactive 
material 

The  IAEA  has  since  modified  the 
system  for  determining  Ai  and  At 
values.  Although  this  system  is  based  on 
achieving  essentially  the  same 
limitations  on  potential  accident 
radiological  hazards  as  its  predecessor 
system,  the  new  system  has  the 
following  advantages: 

1.  It  states  more  clearly  the  radiation 
protection  criteria  employed: 

2.  It  incorporates  the  data  and 
conclusions  on  metaboUc  pathways 
provided  during  the  years  1977-1981  by 
the  International  Commission  on 
Radiological  Protection  (ICRP) 

3.  It  includes  dosimetric  routes 
through  human  organs  not  previously 
considered;  and 

4.  It  harmonizes  IAEA  regulations 
with  ICRP  recommendations  on 
radiological  safety  in  Publications 
ICRP28andICRP-30. 

The  effect  of  IAEA's  adoption  of  this 
new  system  for  calculating  At  and  At 
values,  and  the  subsequent 
incorporation  of  the  new  values  in  the 
HMR  is  that  most  current  Ai  and  At 
vahies  would  be  amended.  Of  the  284 
radionuclide  entries  in  section  173.435, 
At  values  would  be  raised  in  129  cases 
and  lowered  in  95  cases.  Of  the  Ai 
values,  144  would  be  raised  and  73 
lowered. 

The  new  IAEA  system  for  calculating 
Ai  and  At  values  is  described  in 
Appendix  L  'The  Q  System  for  the 
Calculation  of  A  and  A  Values,"  of 
IAEA  Safety  Series  No.  7,  "Explanatory 
Material  for  the  IAEA  Regulations  for 
the  Safe  Transport  of  Ra^oactive 
Material  (1985  Edition)." 


Classification  of  Fissile  Material 

As  a  result  of  the  evolution  of  the 
fissile  material  criteria,  IAEA  recognized 
that  the  current  three  fissile  classes 
could  be  combined  and  simplified  into  a 
single  system.  The  effect  of  the 
simplification  of  the  IAEA  system  now 
being  proposed  for  U.S.  regulations  is: 

1.  Elimination  of  the  three  fissile  class 
designations; 

2.  Establishment  of  a  single  set  of 
criteria  for  all  packages  of  fissile 
materials; 

3.  Use  of  the  transport  index  as  the 
primary  control  of  acciunulations  of 
packages  in  transport  under  nearly  all 
conditions. 

Review  by  Section 

Section  172.203(d)  would  be  revised  to 
add  references  to  SI  units;  References  to 
Fissile  Class  III  would  be  replaced  with 
"Fissile  Material,  Controlled 
Shipments":  and  for  LSA  and  SCO 
shipments  appropriate  group  notations 
would  be  required  on  shipping  papers. 

Section  172.310  would  be  amended  to 
require  the  trefoil  symbol,  as  specified  in 
Appendix  B  to  part  172,  to  be  marked  on 
packages  of  radioactive  material 

Section  172.403  would  be  amended  to 
add  referenece  to  SI  unit 

Paragraph  (c)(17)  of  Appendix  B  to 
part  172  would  be  amended  to  note  size 
requirements  for  the  trefoil  symbol  on 
package  markings  labels  and  placards. 

A  new  1 173-402.  "SI  units",  would  be 
added  to  phase  in  the  use  of  the 
International  System  of  Units  (SI)  for 
radiological  measurements;  that  is. 
levels  currenUy  expressed  in  the 
customary  units  of  rems  and  curies 
could  be  expressed  in  SI  equivalents  of 
Sieverts  and  Becquerels  or  customary 
units.  The  proposed  revisions  to  the 
HMR  use  SI  units  followed  by  the 
customary  units  in  parentheses.  In  many 
cases  the  limits  in  customary  units  have 
been  extended  to  3  significant  figures  so 
they  represent  a  functional  equivalent  to 
the  limits  expressed  in  SI  units.  Limits 
on  length,  pressure,  weight  and 
temperature  are  also  expressed  in  SI 
units  with  functionally  equivalent  values 
in  customary  units  following  in 
parentheses.  The  objective  of  this 
approach  is  to  maintain  consistency 
with  international  regulations  while 
allowing  U.S.  shippers  to  use  the  units 
with  wUch  they  are  most  familiar. 
These  changes  would  be  made 
throughout  the  HMR 

Section  173.403  "Definitions",  would 
be  amended  as  follows: 

—Contamination  would  be  defined; 

—Fissile  material  would  be  defined  as 
the  listed  radionuclides,  and  the 


definition  would  delete  reference  to 
(173.455: 

— ^The  definition  of  low-specific- 
activity  (LSA)  material  would  be 
extensively  changed  to  correspond  to 
that  of  IAEA.  The  one  remainiog 
significant  difference  would  be  the 
addition  of  a  provision  in  the  HMR  for 
transportation  of  contaminated  earth  in 
a  closed  vehicle  in  unpackaged  form. 
Extensive  removal  of  contaminated 
earth  has  been  found  necessary  in 
decommissioning  facilities  in  the  United 
States: 

— ^A  new  definition  for  industrial 
packages  (IP)  providing  for  three 
classifications.  IP-1.  IP-2,  and  IP-8,  to 
be  used  for  the  transport  of  LSA  and 
SCO  in  quantities  not  to  exceed  2Ai; 

^The  grandfather  clause  for  special 
form  radioactivs  material  encapsulation 
would  be  updated;  and 

—A  new  definition  of  Surface 
Contaminated  Obfect  (SCO)  would  be 
added  to  correspond  to  the  parallel 
definition  in  IAEA  regulations.  SCO 
would  be  treated  in  the  regulations 
similarly  to  LSA  materials,  with 
industrial  packaging  required  for  most 
applications. 

A  new  $173,404,  "U.S.  Competent 
Authority",  wich  specifies  the  address  of 
the  U.S.  Competent  Authority  for  the 
transport  of  radioactive  matoials, 
would  be  added  for  ease  of  reference. 

A  new  §173.405,  "General  Radiation 
Protection  Principles",  would  be  added 
to  implement  a  requirement  for  the 
establishment  of  radiation  protection 
programs  as  follows: 

— 4ladiation  exposures  of  transport 
workers  would  be  subject  to  the 
recommendations  specified  in  EPA's 
"Radiation  Protection  Guidance  to 
Federal  Agencies  for  Oocupatianal 
Exposure": 

— Radiatfon  expoeures  would  be 
mafaitained  as  low  as  is  reaaonably 
achievable  (ALARA): 

—Transport  wockars  who  are  exposed 
to  radiation  would  have  to  be  givan 
appropriate  training  concerning  the 
hazards  of  radiation.  On  July  26, 1989, 
RSPA  published  in  the  Fedoal  Register 
(54  FR  31144)  an  NFRM.  entided 
'Training  for  Hazardous  Materials 
Transportation",  under  Docket  HM-126P 
which  proposed  new  training 
requirements  for  those  persons  involved 
in  the  transportation  of  hazardous 
materials.  If  and  wdien  tiiis  proposal  and 
HM-126F  become  final  rules.  RSPA  will 
make  the  necessary  editorial  changes  to 
assure  regulatory  consistency: 

—The  annual  effective  dose 
equivalent  of  transport  workers  exposed 
to  radiation  woxild  be  limited  to  60 
milliSieverts  (5  rems),  which  additional 
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limits  of  ISO  ariKSievBrta  (IS  i 
exposure  of  the  lens  of  the  eye  and  560 
milliSieverts  (50  fans)  for  exponve  of 
any  other  otgut,  tisme,  or  extremity  of 
thebo^ 

— Effedbv  4om  aqoivalent  to  an 
unborn  ddU  nuald  lit  raalricted  to  5 
milUSievertB  (SBO  millirems);  and 

— Radiation  exposures  would  be 
subject  ta  a  paded  approach  for  actions 
to  be  aaarf  la  control  radiation.  This 
approach  apoeid  be  determined  by  the 
nagnitmfe  aad  likelihood  of  exposure. 

Action  173.410,  "General  design 
requireaMBts",  woold  be  amended  as 
follows: 

—A  package  woald  have  to  be 
capable  of  arithstamhag  the  effects  of 
accelentiaa.  vibratioa  or  vibratioB 
resoaance  daring  toansport; 

— ^The  materials  of  the  packaging  and 
any  components  would  have  to  be 
chemically  and  physically  compatible: 

— All  values  tiiroa^  which  the 
package  contents  could  escape  would 
have  to  be  protected;  and 

— A  package  intended  for  air 
transport  would  have  to  be  designed  to 
withstand  reduced  temperature  and 
pressure  during  transport; 

— A  package  would  be  required  to 
have  a  minimum  (hmension  of  10  cm.  (4 
inches). 

A  new  {173.411.  "Additional  design 
requirements  for  industrial  packages", 
would  be  added  to  specify  the 
requirements  for  IP-1.  IP-2,  and  IP-3 
packages.  The  IP-1  would  have  to  meet 
the  general  design  requirements  for  all 
packages  designed  for  the  transportation 
of  radioactive  material.  An  IP-2  would 
have  to  meet  the  requirements  for  an  IP- 
1,  as  well  as  being  subjected  to  free  drop 
and  compression  tests  specified  for  a 
Type  A  package.  An  IP-3  would  have  to 
meet  the  requirements  for  a  Type  A 
package  for  non-liquids. 

Section  173.412.  "Additional  design 
requirements  for  Type  A  packages", 
would  be  amended  to  permit  all 
packages  conteining  liquids  to  use  a 
double  containment  system.  This  would 
eliminate  the  current  small  package 
prohibition  of  this  practice  as  well  as 
requiring  that  expansion  of  liquids 
during  temperatare  changes  considered 
during  design.  This  section  would  also 
be  amended  to  include  a  closure 
requirement  on  containment  systems 
that  are  scpaiate  unit  of  the  packaging. 

A  new  flTMM.  "Authoriud 
industrial  packages",  would  be  added  to 
permit  (he  aaa  «f  IM 101  and  IM 102 
portable  tanks  and  freight  containers  as 
industrial  packages. 

Section  173.415.  "Authorized  Type  A 
packages",  would  be  amended  to 
eliminate  the  reference  to  DOT 
Specification  55  packagfaig,  which  has 


not  been  aolhorized  since  July  1, 1985. 
This  section  would  also  be  amended  to 
permit  the  use  of  Type  A  packaging  Aat 
also  meets  the  requirements  of  the 
USNRC  for  fissile  materials  packaging. 
Section  173.416.  "Authorized  Type  B 
packages",  would  be  aaended  to 
eliminate  the  reference  to  the  DOT 
Specification  55  packaging.  This  would 
also  eliminate  the  use  of  DOT 
Specification  55  packaging  as  an  inner 
container  for  DOT  Specification  20WC 
and  21 WC  overpacks. 

Section  173.417.  "Authorized 
packiiging — fissile  materials",  would  be 
amendbd  to  eliminate  references  to 
different  fissile  classes  and  to  remove  a 
direct  reference  to  authorized  packaging 
for  500  grams  of  Uraninn  235  and  320 
grams  of  plutonium  through  a  cross- 
reference  to  the  USNRC  regulations.  In 
addition.  9 173.417(a)(8]  and  (b)(5) 
specify  the  authorized  packagings  for 
Type  A  and  Type  B.  respectively, 
quantities  of  fissile  radioactive  material. 
Section  173.417(bK5)riii)  limits  the 
amount  of  uranium  hexafluoride  in  a 
package  to  the  amount  specified  in 
'Table  6— Authorized  Quantities  Of 
Uranium  Hexafluoride  (UFs)  As  Fissile 
Class  II"  (Table  6).  In  Table  6,  however, 
only  DOT  specifications  20if1F-l  and 
20PF-2  are  authorized  to  contain  a  Type 
B  quantity  of  uranium  hexafluoride. 
Therefore.  1 173.417(b)(5)  would  be 
revised  to  authorize  only  the  DOT 
specifications  20PF-1  and  20PF-2  for  the 
transportation  of  Type  B  quantities  of 
uranium  hexafiuoride. 

Section  173.421-1,  "Excepted 
packages  for  limited  quantities  of 
radioactive  material"  would  be 
amended  to  require  compliance  with  the 
design  requirements  of  S  173.410. 
Section  173.421-1,  "Additional 
requirements  for  excepted  packages", 
would  be  amended  to  incorporate  new 
proper  shipping  names  and  new  UN 
identification  numbers  for  excepted 
packages. 

Section  173.422,  "Excepted  packages 
for  instruments  and  articles,"  would  be 
amended  to  require  that  the  instrument 
or  article  be  marked  with  the  word 
"radioactive". 

Section  173.423,  "Table  of  activity 
limits — excepted  quantities  and 
articles",  would  be  amended  to  remove 
the  direct  reference  to  tritiated  water. 

Section  173.425,  'Transport 
requirements  for  low  specific  activity 
material  (LSA)  and  surface 
contaminated  objects  (SCO)",  would  be 
amended  to  limit  the  activity  in  any  LSA 
or  SCO  package  to  2A|.  and  to  specify 
the  appropriate  industrial  package  for 
LSA  and  SCO  transport  in  a  new  Table 
8,  "Industrial  package  integrity 


requirpmenls  for  LSA  HMtarial  and 
SCO." 

Section  173.433.  "Requirements  for 
determination  of  Ai  and  Aj  values  for 
radionodides".  woirid  be  cempletriy 
amended  to  incorporate  a  less  oanj^ex 
method  for  calculating  the  Ai  and  Ai 
values. 

Section  173.435,  "Table  for  Ai  and  Aa 
values  for  radionuclides",  would  be 
amended  to  incorporate  new  A  values 
as  specified  in  the  IAEA  regulations. 

Section  173.447.  "Storage  incident  to 
transportation— general  requirements", 
would  be  amended  to  delete  references 
to  fissile  classes. 

Section  173.44a  "General 
transportation  requirements",  would  be 
amended  to  delete  references  to  fissile 
classes. 

Section  173.453.  "Fissile  materials — 
exceptions",  would  be  amended  by 
deleting  the  exception  for  thermal 
reactor  irradiated  uranium  and  for 
thorium  or  uranium  with  not  more  than 
0.72%  fissile  material. 

Section  173.455.  "Classification  of 
fissile  materials  packages",  would  be 
deleted  entirely  because  of  the 
elimination  of  fissile  classes. 

Section  173.457.  'Transportation  of 
fissile  Bsaterial  oontroUed  shipment- 
requirements",  woaid  redefine  fissile 
class  III  shipments  ia  terns  of  a  new 
fissile  materia  controlled  shipment 

Section  173.459,  "Mixing  of  fissile 
materials  packages",  would  be  amended 
to  delete  references  to  fissile  classes 
and  express  shipment  controls  in  terms 
of  fissile  material,  controlled  shipments. 

Section  173.461,  "Demonstration  of 
compliance  with  tests",  would  be 
amended  to  clarify  that  surrogate 
materials  would  be  used  in  packaging  to 
demonstrate  compliance  with  the 
performance  requirements  for  the 
package. 

Section  173.469,  'Tests  for  special 
form  radioactive  materiaT*.  would  be 
amended  to  add  an  alternative  method 
to  qualify  special  form  radioactive 
material  under  the  specific  impact  and 
temperature  tests  prescribed  in  the 
specffied  standard  of  the  ISO. 

A  new  i  173.47a  "Test  for  LSA4II 
materiar*.  would  be  added  to  specify  a 
leak  test  to  examine  the  solid  nature  of 
the  material  for  qualification  of  the 
material  as  LSA-III. 

Section  173.471,  "Requirements  for 
U.S.  Nuclear  Regolatory  Commission 
Approved  packages",  wonki  be 
amended  to  require  &M  the  applicant 
submit  a  description,  to  R^A  of  the 
quality  assivance  program  in  effect 
during  the  design,  manufacture,  testing, 
documentation,  use,  maintenance,  and 


inspection  of  the  package  as  required  by 
the  IAEA. 

Section  173472,  "Requiremento  for 
exporting  DOT  Spedficatioa  l^p*  B  and 
fissile  packages",  would  be  amended  to 
require  that  the  andicant  submit  a 
description,  to  RSPA,  of  the  quality 
assurance  program  in  effect  during  the 
design,  manufacture,  testing, 
documentation,  use,  maintenance,  and 
inspection  of  the  package  as  required  by 
the  IAEA 

Section  173.476,  "Approval  of  special 
form  radioactive  materials",  would  be 
amended  to  require  that  me  applicant 
provide  evidence  of  the  quality 
assurance  program  in  effect  during  the 
design,  manufacture,  testing, 
documentation,  use,  maintenance,  and 
inspection  of  the  package  as  required  by 
the  IAEA 

Section  173.477,  "Approval  for  export 
shipments",  would  be  amended  to  delete 
references  to  fissile  classes. 
Additionally,  a  new  subparagraph 
specifying  the  contents  of  an  application 
for  shipment  approval  under  special 
arrangement  would  be  addressed. 

Section  173.478,  "Notification  to 
competent  authorities  for  export 
shipmentsT*.  would  be  amended  to  delete 
references  to  fissile  classes  and  would 
require  additional  information  to  be 
submitted  to  other  national  competent 
authorities  for  special  arrangement 
shipments.  Specifically,  a  notification  of 
a  special  arrangement  shipment  will  be 
required  to  include  the  name  of  the 
radionuclide,  a  description  of  the 
physical  and  chemical  form,  and  the 
activity  of  the  material. 

In  the  modal  requirements,  parts  174 
through  177,  those  sections  involving 
radioactive  material  transportation 
would  be  ifKlated  to  reflect  the 
proposed  changes  in  parte  171  through 
173.  Some  of  these  proposed  changes 
include  the  addition  of  metric  and  SI 
units  and  changes  in  regulatory 
references.  In  addition,  those  proposed 
changes  to  part  177.  entitled  "Carriage 
by  Public  Highway",  will  also  be 
incorporated  into  a  future  rulemaking 
being  developed  by  RSPA  which  will 
propose  to  recodify  part  177. 

n.  Administrative  Notices 

A.  Executive  Order  12291 

The  RSPA  has  determined  that  this 
proposed  nile  (1)  is  not  "major"  under 
Executive  Order  12291;  (2)  is  not 
"significant"  under  DOTs  regulatory 
pdicies  and  procedures  (44  FR 11034); 
(3)  «vill  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions:  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 


(42  U,S.C  4321  Bt  aeq.).  A  preliminaiy 
regulatoiy  avahiatlon  it  available  for 
review  in  the  Docket 

B.  ExecuUre  Order  12612 

This  action  has  been  analyzed  In 
accordance  with  the  principles  and 
criteria  contained  In  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  FederaUsra 
Assessment 

C.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  to  be  affected,  I  certify  that  the 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibihty  Act 

D.  Paperwork  Reduction  Act 

Information  collection  requiremente 
contained  in  this  proposal,  which  are 
additional  to  those  already  approved, 
are  being  submitted  to  the  Office  of 
Management  and  Bq^et  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Public  Law  96- 
511). 

List  of  Subjecto 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requiremente. 

49CFRPaiil72 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Packaging 
and  containers,  Reporting  and 
recordkeeping  requiremente. 

^  CPU  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requiremente. 

40  CFR  Part  174 

Hazardoos  materials  tranq>ortation. 
Rail  carriers.  Radioactive  materials. 

49  CFR  Part  17S 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requiremente. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requiremente. 


49CFRPartl77 

Hazardoos  materials  transportation. 
Motor  carriers,  Ratfioactire  materials. 
Reporting  and  recordkeeping 
requiremente. 

49  CFR  Part  ITS 

Hazardous  materials  transportation. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideratkm  of  the  foregoing.  40 
CFR  part  171  through  178  would  be 
amended  as  follows: 

PART  171-QENERAL INFORIIATION, 
REGULATIONS,  AND  OEFINmONS 

1.  The  authority  citation  for  part  171 
would  continue  to  read  as  follows: 

AutiMrity:  W  App.  U.&C  U02, 1803. 1804. 
1808: 49  CFR  parti. 

2.  In  1 171.7,  paragraph  (dKlO), 
(d)(16)(ii)  and  (d)(24)  would  be  revised 
and  paragraphs  (c)(36)  and  (d)(34)  would 
be  added,  to  read  as  follows: 

f  171.7   Matter  Incorporatad  by  roferanoa. 

•  •       •  .     •        • 

(36)  USEPA:  United  States 
Envorinmental  Protection  Agency, 
Washington.  DC  20460. 

(10)  IAEA  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials. 
Safety  Series  No.  6, 1985  Edition" 
including  "Supplement  1988". 

•  •        •        •       • 

(16)  •  •  • 

(ii)  USDOB,  ORO-651  is  titled. 
"Uranium  Hexaflouride  Handling 
Procedures  and  Container  Descriptions," 
Revision  5, 1987  edition. 

•  *        •        •       • 

(24)  faitemational  Organization  for 
Standardization  (ISO): 

(i)  "ISO  82-1974(e)  Stael-Tensile 
Testing,"  First  Edition  1974-06-01. 

(ii)  ISO/TR4826-1979(Q.  "Sealed 
radioactive  sources — Leak  test 
methods." 

(iii)  ISO  2919-1980(E),  "Sealed 
radioactive  sources--Clas8ification." 

(iv)  ISO  1496/1-1978.  "Series  1  Freight 
Containers — Specifications  and 
Testing— Part  1:  General  Cargo 
Containers." 

(34)  U.S.  Environmental  I¥otection 
Agency,  "Radiation  Protection  Guidance 
to  Federal  Agencies  for  Occupational 
Exposure:  Recommendations  Approved 
by  the  President",  puUiahed  hi  die 
Fadarsi  Register  January  27, 1967  (52  FR 
2822). 
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t.  In  i  171.12,  paragrairii  (e) 
introductory  text  and  paragra|A  (e)(4) 
woidd  be  revised  to  read  ae  folkHvt: 

§  I71<1z  Import  and  OKport  aMpiNaiilik 

•       •       •       •       • 

(e)  Radioactive  materials  being 
imported  into  or  expmted  from  the 
United  States,  or  passing  throtigfa  the 
United  States  in  the  course  of  being 
shipped  between  places  outside  the 
United  States,  may  be  offered  and 
accepted  for  transportation  when 
padcaged.  mariced.  labeled  and 


172.101 


odierwise  prepared  for  shipment  in 
accordance  with  IAEA  llegulationa  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  0, 1985 
Edition"  including  '^(q)plement  1968".  if: 
•       •        •       •        • 

(4)  The  countr*  of  origin  for  the 
shipment  has  adopted  Ae  IAEA 
"Regulations  for  tlie  Safe  Transport  of 
Radioactive  Materials,  Safety  Series  No. 
6. 1985  Edition",  including  "^ipplement 
1988":  and 


PART  471-41AZARD0US  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATION 
REGULATIONS 

4.  The  autiiority  citation  for  part  172 
would  continue  to  read  as  foUows: 

Audiacitjr:  40  Ak>- U.8.C  1803.  UOt.  1808,. 
1808: 40  CFR  part  1.  unleu  otherwise  noted 

5.  Hie  fdlowing  entries  in  Oie 
Hazardous  Materials  Table  in  1 172.101, 
would  be  added  or  removed,  as 
indicated:  •  <.-■ 
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&  In  I  ir2.203,  paragraphs  (dXlKiiQ 
and  (dXlNvl)  would  be  revised  and 
paragrapbi  (dXlKbc)  and  ((Q(lKx)  wooM 
be  added  to  read  as  foBowR 


S  172.203 


(iii)  T1i|»  activity  contained  in  each 
package  of  the  sldpment  In  terms  of  the 
appropriate  SI  units  (e.g.  BecquereL 
Terrabecquerel.  etc.)  or  in  terms  of  the. 
appropriate  SI  units  and  customary  units 
(e.g.  Curies,  millicuries.  etc.). 
Abbreviations  are  authorized.  For  the 
shipment  of  a  package  containing  a 
highway  route  controlled  quantity  of 
radioactive  materials  see  §  173.403  of 
this  subchapter)  the  words  "Ifighway 
route  controlled  quantity"  must  be 
entered  in  association  with  the  basic 
descriptibn. 

(vi)  For  a  shipment  of  fissile 
radioactive  materials: 

(A)  The  words  "Fissile  Excepted"  if 
the  package  is  excepted  pursuant  to 

{ 173.453  of  this  subchapter,  or 

(B)  If  not  exempt,  the  words  "Fissile 
Materials:"  and 

(C)  For  a  fissile  material,  controlled 
shipment  the  additional  notation: 
"Waming-4'issile  Material  Controlled 
Shipment  Do  not  Load  More  Than  *  *  * 
Packages  per  Vehide."  (Asteridcs  to  be 
replaced  by  appropriate  number.)  "In 
loading  and  Storage  Areas,  Keep  at 
Least  6  Meters  (20  Feet)  from  Olher 
Packages  Bearing  Radioactive  Labels." 

(D)  u  a  fissile  material,  controlled 
shipment  is  to  be  transported  by  water, 
the  supplementary  notation  must  also 
include  the  followdng  statement  "For 
shipment  by  water,  only  one  fissile 


material,  controlled  shiimient  Is 
permitted  in  eadi  hold." 

(ix)  For  a  shipment  of  low  specific 
activity  material  or  surface 
contaminated  obfects,  tfie  appropriate 
group  notation  of  LSA-L  LSA-Q.  LSA- 
nLSCO-iorSCCML 

(x)  For  a  ahi|MDent  consigned  aa 
excbsive  use.  the  statement  "Extduaive 
Use  SUpmenT. 
•       •       •       •       • 

7.  Section  172.310  would  be  revised  to 
read  as  follows: 


lypt  B(M)  packa^ng  must  be  plainly 
and  durably  marked  on  the  ootiide  of 
the  package  writh  a  radiation  symbol 
that  conforms  to  the  requirements  of 
paragraph  l.(c)(17)  of  Appendix  B  to 
Part  172. 


f172J10 

Inaddition  to  any  other  markings 
required  by  this  subpart  each  package 
containing  radioactive  materials  must 
be  mariced  as  follows: 

(a)  Each  package  of  radioactive 
materials  in  excess  of  50  kilograms  (110 
pounds)  must  have  its  gross  weight 
plainly  and  durably  mariced  on  Ihe 
outside  of  the  package. 

(b)  Each  padcage  of  radioactive 
materials  which  conforms  to  the 
requirements  for  IVpe  A  or  l^pe  B 
packaging  (§  173.403  of  this  subdiapter) 
must  be  plainly  and  durably  mariced  on 
the  outside  of  the  package  in  letters  at 
least  13  mm  (0.5  inch)  high,  with  the 
words  'TYPE  A"  or  'TYPE  B"  as 
appropriate.  A  packaging  which  ia  not  in 
compliance  wiUi  these  requiremente 
may  not  be  so  marked. 

(c)  Each  package  of  radioactive 
materials  destined  for  e>q)ort  shipment  . 
must  also  be  mariced  "USA"  in 
conjimction  with  the  specification 
marking,  or  other  package  certificate 
identification.  (See  |§  173.471. 173.472. 
and  173.473  of  this  subchapter.) 

(d)  Each  package  of  radioactive 
materials  which  conforms  to.the 
requiremente  for  Type  B,  Type  B(U)  or 


&  In  i  172.400,  paragraph  (bKlO) 
would  be  removed  andreaervetL 

0.  tn  S  172.403.  paragraphs  (b).  (c)  and 
(g)(2)  would  be  revised  to  read  as 
follows: 

1172,403   RadtoaettvematarfaL 

(b)  The  proper  label  to  affix  to  a 
package  of  radioactive  material  is  based 
on  the  radiation  levd  at  the  surface  of 
the  package  and  the  transport  index 
(§173.403  of  this  subchapter).  The     , 
proper  category  of  label  must  be 
determined  in  accordance  with 
paragraph  (c)  of  this  section.  The  label 
to  be  applied  must  be  the  highest 
categmy  required  for  any  of  the  two 
determining  conditions  for  the  package. 
Radioactive  White-I  is  the  lowest 
category  and  Radioactive  Yellow-ID  is 
the  highest  For  example:  a  package  with 
a  transport  index  of  0.8  and  a  maximum 
surface  radiation  level  of  0.6  milliSievert 
(60  millirems)  per  hour  must  bear  a 
Radioactive  Yellow-m  label 

(c)  Category  of  Labd  to  be  ^)plied  to 
Radioactive  Materials  Packages: 
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(2)  "Activity".  Activity  unite  must  be 
expressed  in  appropriate  SI  unite  (e.g.. 
Becquerels  (Bq),  Terabecquerels  (Tl^> 
etc.)  or  in  appropriate  SI  unite  (e.g., 
Becquerels  (Bq],  Terabecquerels  (TBq), 
etc.)  and  appropriate  customary  unite 


(Curies  (Q),  milliCuries  (mCi). 
microCuries  (uCi),  etc.).  Abbreviations 
are  authorized.  For  fissile  material,  the 
weight  in  grams  or  kilograms  of  the 
fissile  radionuclide  may  be  inserted 
instead  of  activity  unite. 
•       •       •       •       * 

10.  In  S  172.407,  paragraph  (k)  would 
be  added  to  read  as  foUows: 

1172.407   Label  specMcatioiM. 

(k)  The  trefoil  symbol  on  the 
RADIOACTIVE  WHITE-L 
RADIOACTIVE  YELLOW-H  and 
RADIOACTIVE  YELLOW-m  labels 
must  meet  the  appropriate  specifications 
in  paragraph  1.  (cKl7)  of  Appendix  B  to 
part  172. 

I172J04    [AiMhctod] 

11.  In  Table  1  of  fi  172.504.  the  entry 
"RADIOACTIVE*-  •  AND 
CORROSIVE.*  "  in  the  second  column 
would  be  revised  to  read 
"RADIOACTIVE  *  AND 
CORROSIVE.*  "  and  the  fifth  footnote 
would  be  revised  to  read  as  follows: 

*  For  exclusive  use  shipmenta  (see 
i  173.403)  of  low  specific  activity  radioactive 
materials  and  surface  contaminated  objects 
transported  in  accordance  with  i  173.42S(g). 


12.  In  S  172.507.  paragraph  (a)  would 
be  revised  to  read  as  foUows: 


I172J07 


(a)  Each  motor  vehicle  used  to 
transport  a  package  of  highway  route 
controlled  quantity  radioactive 
materials  (see  S  173.403  of  this 
subchapter)  must  have  the  required 
RADIOACnVE  warning  placard  placed 
on  a  square  background  as  described  in 
§172.527. 
•        *        •        •        • 

13.  In  appendix  B  to  part  172. 
paragraph  l.(c)(17)  would  be  revised  to 
read  as  follows: 

Appendix  B-4)imen8ional  SpedficaticMi 
forMacaids 

1.  •  •  • 
(c)  *  •  • 

(17)  RADIOACTIVE  placard,  the  word 
"RADIOACTIVE"  must  be  centered  on  the 
placard  horizontal  center  line  in  letters  50.8 
mm.  (2  in.)  with  an  8.7  mm.  (ll/32-in.)  stroke. 
The  lower  edge  of  the  yellow  triangle  must  be 
28.6  mm.  (iVi  in.)  above  the  placaid 
horizontal  center  line.  The  lower  edge  of  the 
symbol  must  be  31.7  mm.  (1.25  in.)  above  the 
placard  horizontal  center  line.  The  symbol 
must  be  made  as  shown  with  the  following 
dimensions: 

MUNM  COOl  4S1S4D-II 
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Radius  of  Circle- 
Minimum  Dimensions 

4  mm  (0.16  inch)  for  marl<ing 

5  mm  (0.2  inch)  for  labels 
12.5  mm  (0.5  inch)  for  placards 


2  il  2  Radii 

3  I  5  Radii 
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lb*  lower  white  ana  must  have  a  X2  mm. 
(M-lndi)  black  aolid  Una  border  extended 
from  the  edge  of  the  jrellow  area  to  indicate 
the  outer  12.7  mm.  (H  in.)  white  placard 
border.  The  haurd  das*  muat  be  shown  in 
numerals  measuring  at  least  41i)  mm.  (1 J2 
in.)  in  height  The  placard  color  must  be 
yeUow,  black,  and  white. 


PART  173-SHIPPERS-OENEIUL 
REQUIREMENTS  FOR  SHIPMENTS 
ANOPACKAQINQS 

14.  The  authority  dtation  for  part  173 
would  contintte  to  read  as  follows: 

Airtharity:  40  U.S.C  1803. 1804. 1808, 1808, 
1807, 1806;  40  CFR  part  t  unless  otherwise 
noted. 

15.  Subpart  I  of  part  173  would  be 
revised  to  read  as  follows: 

Buupsn  r^naONMCiiw  mail  law 

173.401  Scope. 

173.402  SI  units. 

173.403  Deflnitians. 

173.404  U.S.  Competent  Authority. 
173^406  General  radiation  protectioo 

principles. 

173.410  General  design  requirements. 

173.411  Additional  design  requiremente  for 
industrial  packages. 

173.412  Additional  design  requiremente  for 
Type  A  packages. 

173.413  Requiremente  for  Type  B  packages. 

173.414  Authorized  industrial  packages. 

173.415  Attthoriied  Type  A  packages. 

173.416  Authorized  Type  B  packages. 

173.417  Authorized  fissile  materials 
packages. 

173.418  Authorized  package*— pyrophoric 
radioactive  materials. 

173.419  Authorized  packages— oxidizing 
radioactive  materials. 

173.420  Uranium  hexafluoride  (fissile,  fissile 
excepted  and  non-fissile). 

173.421  Excepted  packages  for  limited 
quantities  of  radioactive  materials. 

173.421-1    Additional  requiremente  for 
excepted  packages  conteining 
radioactive  materials. 

173.421-2    Requiremente  for  multiple  hazard 
limited  quantity  radioactive  materials. 

173.422  Excepted  packages  for  instrumente 
and  articles. 

173.423  Table  of  activity  limits-excepted 
quantities  and  articles. 

173.424  Excepted  packages  for  articles 
containing  natural  uranium  or  thorium. 

173.425  Transport  requiremente  fw  low 
specific  activity  (LSA)  radioactive 
materials  anU  surface  contaminated 
objecte  (SCO). 

173.427    Empty  radioactive  materials 

packaging. 
173.431    Activity  limite  for  Type  A  and  Type 

B  packages. 

173.433  Requiremente  for  determinations  of 
Ai  and  At  values  for  radionuclides. 

173.434  Activity-mass  ralationships  for 
uranium  and  natural  thorium. 

173.435  Table  of  Ai  and  A*  values  for 
radionuclides. 

173.441  Radiation  level  limitetions. 

173.442  Thermal  limitetions. 


173.443  Contamination  control 

173.444  Labeling  requirements. 
173.446    Placardhig  requirements. 

173447    Storage  inddnit  to  transportatioo— 

general  requirements. 
173.448    General  transportation 

requirements. 
173.451    Fissile  materials    general 

requirements. 
173.453    Fissile  materials— exoepttons. 
173.457    Transportetion  of  fissile  materials 

controlled  shipments— epedflc 

requirements. 
173.450    Mixing  of  fisaDe  material  packages. 

173.461  Demonstration  ofcomplianoa  with 
tests. 

173.462  Preparation  of  specimens  for  testing. 

173.463  Packaging  and  shielding — testing  for 
integrity. 

173.465  Type  A  packaging  tests. 

173.466  Additional  teste  for  Type  A 
packagings  designed  for  liquids  and 
gases. 

173.467  Teste  for  demonstrating  the  ability 
of  Type  B  and  fissile  materials 
packagings  to  withstand  accident 
conditions  in  transportetioa. 

173.468  Test  for  LSA-m  material 
173.460    Teste  for  special  form  radioactive 

materials. 

173.470  Teste  for  LSA  material 

173.471  Requiremente  for  US.  Nuclear 
Regulatory  Commission  approved 
packages. 

173.472  Requiremente  for  exporting  DOT 
Specification  Type  B  and  fissile 
packages. 

173.^    Requiremente  for  foreign-made 
packages. 

173.474  Quality  control  for  construction  of 
packaging. 

173.475  Quality  control  requiremente  prior 
to  each  shipment  of  ractioactive 
materials. 

173.476  Approval  of  special  form 
radioactive  materials. 

173.477  Approval  fw  export  shipm«its. 

173.478  Notification  to  competent 
authorities  for  export  shipments.  ' 

Subpart  (-RadkMctlva  Matartala 

1173.401    Scope 

(a)  This  subpart  sets  fordi 
requirements  for  the  packaging' and 
transportation  of  radioactive  materials 
by  carriers  and  shippers  subject  to  this 
subchapter.  The  requirements 
prescribed  in  this  subpart  are  in 
addition  to,  not  in  lieu  of.  other 
requirements  set  forth  in  this  subchapter 
and  in  10  CFR  Part  71  for  the  packaging 
and  transportation  of  radioactive 
materials. 

(b)  This  subpart  does  not  apply  to: 

(1)  Radioactive  materials  produced, 
used,  transported,  or  stored  within  an 
establishment  other  than  during  the 
course  of  transportation. 

(2)  Radioactive  materials  contained  in 
a  medical  device,  such  as  a  heart 

Eacemaker,  which  is  implanted  in  a 
uman  being  or  live  animal. 


(3)  Radioactive  materials  that  have 
been  b^eetad  into,  ingested  by  or  are 
otherwise  placediato,  and  are  still  in 
human  beings  or  li«e  laimals. 

1173.402  StynNa 

To  ensure  compatibilhy  with 
international  transportatian  standards, 
all  limiU  in  tUs  SubpasTase  given  in 
terms  of  dual  anita.  T&elhtaniational 
System  of  Units  (SI]  Unetric)  tmits  are 
given  fint  and  are  feUawad  bjr  U.S. 
standard  or  customary  anili  ia 
parentheses.  THe  81  units  ase  InfendiBd 
to  serve  as  the  standard.  The  U.S. 
custbmaiy  units  may  not  be  exact 
equivalents,  but  are  rounded,  where 
appropriate,  to  a  convenient  value  that 
provides  a  ftmctionally  equivalent  limit 

1173.403  DafMtlOfia. 
In  this  subpart 

At  means  die  maximum  activity  of 
•pedal  form  redioactive  material 
permitted  in  a  Type  A  package. 

i4a  meAns  the  maximum  activity  of 
radioactive  material  other  than  special 
form,  permitted  in  a  Type  A  package. 
These  values  are  either  listed  in 
1 173.435  or  may  be  derived  in 
accordance  with  the  procedure 
prescribed  in  1 173.433. 

Closed  transport  vehicle  means  a 
transport  vehicle  equipped  with  a 
sectaely  attached  exterior  enclosure 
that  during  normal  transportation 
restricts  the  access  of  unauthorized 
persons  to  the  cargo  space  containing 
the  radioactive  materials.  The  enclosiue 
may  be  either  temporary  or  permanent 
and  in  the  case  of  packaged  materials 
may  be  of  the  "see-through"  type,  and 
mtist  limit  access  from  top,  sides,  and 
ends. 

Containment  system  means  the 
assembly  of  components  of  the 
packaging  intoided  to  retain  the 
radioactive  contents  during 
transportation.  "Contamination"  means 
the  presence  of  a  radioactive  substance 
on  a  sorfeoe  in  quantities  in  excess  of 
0.4  Bq/cm'  (10~*  mlcrocuries/cm^  for 
beta  and  gamma  emitters  and  low 
toxicity  alpha  emitters,  or  OJM  Bq/cm* 
(10~*microcuries/cm^  for  all  other 
alpha  emitters.  Law  toiddty  alpha 
emitters  are  (1)  aatural  uranitun, 
depleted  uranium,  natural  thorium 
uranium-235,  uranium-138,  thorium-232. 
thorium-228  and  thorium-230.  when 
contained  in  ores,  or  physical  or 
chemical  concentrates  or  (2)  alpha 
emitters  with  a  half-life  of  less  than 
days. 

Conveyance  means: 

(1)  For  transport  by  public  highway  or 
rail:  any  transport  vdiide  or  large 
freight  container. 


(2)  For  transport  by  water  any  vessel 
or  any  hold,  compartment  or  defined 
deck  area  of  a  vessel  including  any 
transport  vehide  on  board  the  vessel 
and 

(3)  For  transport  by  aircraft  any 
aircraft 

Design  means  the  description  of  a 
spedal  form  radioactive  material  a 
package,  or  a  packaging,  that  enables 
those  items  to  be  fully  identified.  The 
description  may  include  specifications, 
engineering  drawings,  reports  showing 
compliance  with  regulatory 
reqiiireraents.  and  other  relevant 
documentation. 

Excl$$ive  use  (also  referred  to  in 
other  regulations  as  "sole  use"  or  "full 
load")  means  the  sole  use  by  a  single 
consignor  of  a  conveyance  for  which  all 
initial  intermediate,  and  final  loading 
and  unloading  are  carried  out  in 
accordance  with  the  direction  of  the 
consignor  or  consignee.  The  consignor 
and  the  carrier  must  ensure  that  any 
loading  or  unloading  is  performed  by 
personnel  having  radiological  training 
and  resources  appropriate  for  safe 
handling  of  the  consignment  The 
consignor  must  issue  specific 
instructions  in  writing  for  maintenance 
of  exchmive  use  shipment  controls  and 
inchida  them  with  the  shipping  paper 
infbcflutioo  provided  to  die  carriw  by 
thaooiMifBor. 

ffasd^  awtanfo/ naans  pIatonimn-2S8, 
phitoahHi-mi  plutoBlum-lll.  uranium- 
ZSit  tB^0taaii*Blb  flf  any  contbination  of 

natnral  ufanlani  and  daplatad  oraninin, 
and  natural  nranfam  or  depleted 
uranium  wfaidi  has  bean  inadiated  in 
thermal  reactors  only  are  not  induded  in 
this  definition.  Certain  exdusions  are 
provided  in  1 173.453. 

Fissile  material,  controlled  shipment 
means  any  shipment  that  contains  one 
or  more  packages  that  have  been 
assigned  nudear  criticality  control 
transport  indices  greater  than  10. 

Freight  container  means  a  reusable 
container  having  a  volume  of  1.81  cubic 
meters  (64  cubic  feet)  or  more,  designed 
and  constructed  to  permit  its  being  lifted 
with  its  contents  intact  and  intended 
primarily  for  containment  of  packages  in 
unit  form  during  transportation.  A 
"small  frei^t  container"  is  one  which 
has  either  one  outer  dimension  less  thai» 
lA  meters  (4.9  feet)  or  an  internal 
volume  of  not  more  than  3.0  cubic 
meters  (106  cubic  feet).  All  other  freight 
containers  are  designated  as  "large 
freight  containers." 

Highway  route  controlled  quantity 
means  a  quantity  within  a  single 
package  which  exceeds: 


(1)  3,000  times  the  Ai  value  of  the 
radionuclides  as  specified  in  1 173.435 
for  spedal  form  radioactive  material 

(2)  8,000  times  the  As  value  of  the 
radiimudides  as  specified  in  1 173435 
for  normal  form  radioactive  material  or 

(3)  1,000  TBq  (27,000  Q).  whichever  is 
least 

Limited  quantity  of  radioactive 
motena/ means  a  quantity  of 
radioactive  material  not  exceeding  the 
materials  package  limits  specified  in 
1 173.423  and  conforming  with 
requirements  specified  in  1 173.421. 

Low  specific  activity  material  (LSA) 
means  radioactive  material  with  limited 
specific  activity  that  satisfies  the 
descriptions  and  limits  set  forth  below. 
Shielding  materials  surrounding  the  LSA 
material  must  not  be  considered  in 
detomining  the  estimated  average 
specific  activity  of  the  package  contents. 
LSA  material  must  be  in  one  of  three 
groups: 
(l)LSA-I 

(i)  Ores  containing  only  naturally 
occurring  radionuclides  (e.g.,  uranium, 
thorium)  and  uranium  or  thorium 
concentrates  of  such  ores;  or 

(ii)  Solid  unirradiated  natural  uranium 
or  depleted  uraniimi  or  natural  thorium 
or  Uieir  solid  or  liquid  compounds  or 
mixtures:  or 

(iii)  Radioactive  material,  other  dien 
fissile  material  for  which  the  As  value  is 
unlimited:  or 

(iv)  Contaminated  soil  in  a  closed 
transport  vehide  for  which  the 
estimated  average  spedfic  activity  does 
not  exceed  10~*As/g. 
(2)LSA-n 

(i)  Water  with  tritium  concentration 
up  to  0.8 1^/1  (20  Ci/1):  or 

(ii)  Odier  materi&l  in  which  the 
radioactive  material  is  distributed 
throu^out  and  the  estimated  average 
spedfic  activity  does  not  exceed 
10~*Aa/g  for  BoUds  and  gases,  and 
10-*Aa/g  for  liquids. 

(3)  LSA-m  Solids  (e.g.,  consolidated 
wastes,  activated  materials)  in  which: 

(i)  The  radioactive  material  is 
distributed  throughout  a  solid  or  a 
collection  of  solid  objects,  or  is 
essentially  uniformly  distributed  in  a 
solid  compad  binding  agent  (such  as 
concrete,  bitumen,  ceramic  etc.); 
(ii)  The  radioactive  material  is 
relatively  insoluble,  or  it  is  intrinsically 
contained  in  e  relatively  insouble 
material  so  that  even  under  loss  of 
padcaging,  the  loss  of  radioactive 
material  per  package  by  leaching  when 
placed  in  water  for  seven  days  as 
determined  by  the  tests  prescribed  in 
1 173.470  would  not  exceed  0.1  A*;  and 

(iii)  The  estimated  averge  specific 
activity  of  the  solid  does  not  exceed 
2xlO-«Ae/g. 


(iv)  The  solid  will  be  of  such  a  nature 
that  if  the  entire  contents  of  a  package 
were  subjected  to  the  test  specified  in 
1 173.468  of  diis  subchapter,  die  activity 
in  the  water  wotdd  not  exceed  0.1  As. 

Multilateral  approval  means  approval 
of  the  package  or  shipment  by  the 
relevant  competent  authority  of  the 
country  of  origin  and  of  each  country 
through  or  into  whidi  the  shipment  is  to 
be  transported  This  definition  does  not 
mean  to  imply  approval  from  any 
country  over  which  radioactive 
materials  are  carried  in  aircraft  if  thert 
is  no  scheduled  stop  in  that  country. 

Natural  thorium  mecms  thorium  widi 
the  naturally  occurring  distribution  of 
Uiorium  isotpes  (essentially  100  percent 
by  weight  thorium-232). 

Non-fixed  radioactive  contamination 
means  radioactive  contamination  that 
can  be  readily  removed  fit>m  a  surface 
by  wiping  with  an  absorbent  material 
Non-fixed  (removable)  radioactive 
contamination  is  not  significant  if  it 
does  not  exeed  the  limits  specified  in 
1173.443. 

Normal  form  radioactive  material 
means  radioactive  material  which  has 
not  been  demonstrsted  to  qualify  as 
"spedal  form  radioactive  material" 

Package  means,  for  radioactive 
materials,  the  packaging  together  with 
its  radioactive  contents  as  presented  for 
transport 

(1)  Excepted  package  means  a 
padcaging  together  with  its  excepted 
radioactive  materials  as  specified  in 
|§  173.421-173.423. 

(2)  Industrial  package  means  a 
packaging  together  with  its  low  spedfic 
activity  (LSA)  material  or  surface 
contaminated  object  (SCO)  contents 
limited  to  2Ai  that  meets  the 
requirements  of  SS  173.410  and  173.411. 
An  industrial  package  is  dassified  (see 
1 173.411)  as  eidier 

(i)  Industrial  package  Type  1  (IP-1): 
(ii)  Industrial  package  Type2(IP-2): 
or 
(iii)  Industrial  package  Type  3  (IP-3h 

(3)  Type  A  package  means  a 
padcaging  together  with  its  radioactive 
contents  limited  to  At  or  At.  as 
appropriate  that  meets  the  requirements 
of  {{  173.410  and  173.412  and  is 
designed  to  retain  the  integrity  of 
containment  and  shidding  required  by 
this  part  under  normal  conditions  of 
transport  as  demonstrated  by  the  tests 
set  forth  in  §  173.465  or  f  173.466.  as 
appropriate. 

(4)  Type  B  package  means  a  Type  B 
packa^ng  together  with  its  radioactive 
contents  that  is  designed  to  retain  the 
integrity  of  containment  and  shielding 
required  by  this  part  when  subjected  to 
the  normal  conditions  of  transport  and 
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hypothetical  accident  test  eonditions  set 
forth^in  lOCFR'part  71. 

[a  Type  BCUJ  package  rtieamm  Type  B 
packaging,  together  with,  its  racfioactive 
content!,  diat  for  international 
•hipmenta.  requires  un9aterri  approval 
only  of  dia  package  design  anf  of  any 
stowage  proviaions  that  may  bft 
necessary  for  heat  dissipation. 

(ii]  Type  B(MJ  package  means  a  Type 
B  packaging,  together  wath  its 
radioactive  contents,  that  for 
international  shivments  requires 
multilateral  appmval  of  the  package 
deaign.  and  may  require  approval  of  the 
conditions  of  shipment  Type  B(M) 
packages  are  those  TypftE  package 
designs  which  haiw  nwimiimi  nannal 
opaBaUa(paaiaure  af  mumm  thosi  780 
kilopaacala  pvaqnare  centimeter  (100 
pundaperaq^ae  inch)i  gauge  or  a  relief 
devise  which  would  allow  the  release  of 
radioaattN.  asalerial  a»  tfaa  eaaiiiauiiant 
under  Aahfpadutlcali  actidanfe 
condilfaaa  speaifiad  in  WGApaakTl. 

Packaging  means,  for  radioactfaa 
mateaiahi.  Aa  aaanaU^  af  aaHpananta 

paf;kai^iy>aqp^ww*^*^**^'»*"^H'''*'*'- 
It  may  aannCaf  aaraFBma 
recepti»ha»  aAaa^aot  antatialB; 
spaaini  atoaatanai  tfianmri.  bisulistion, 
raifiatian  sAiiritfing,  servica  equipment 
for  filling,  emptying,  venting  and 
pressure  re&iB&  amfdeviiBevfiiFcaoling 
or  absorbing  medkanical  aftaska  The' 
conveyance,  tia-down  syalbnu  and 
auxiliary  equipment  may  sometimes  be 
designated  as  part  of  thapacks^jbig. 

Radiation  level  mean*  the  radiation 
dose-equivalent  rate  exyteasedin 
millisievert(8]  per  hour  or  mSv/h 
(millirem{s]  per  hour  or  mreffl/b}L 
Neutron  flux  densities  may  Reconverted 
into  radiation  level's  accanling  t&  Table 
1: 

Table  f.— Neutron  Fluencc  Rates  to 
BE  Regarded  as  Equivalent  to  a 
RAOtATioN  Level  of  aot  mSo/r  (1 
mrem/h)  ^ 


Enargy  of  NMlron 

to  0.01  fflSv/h  (1  naam/ 

h)  (Namrons  par  tquar* 

oanSnMlar  par  aacond) 

(n/cmVi) 

ThfflB^ 

aam 

StoV  

»toV - 

100  toV - 

Z2Ka 

nzo 

XJH 
12.0' 

.   kJf u 

7.2 

KlteU 

7i 

lOMkV __ 
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Radtoectivt  iaattvamat  and  acMele 
means  any  manufactured  instnunant 
and  aiUda  suofa  as  an  iostnment  dock, 
electronic  tabe  ar  appaiataa,  orshnilar 
instrument  and  artcle  having 
radioactive  material  in  gaseous  or  non- 
dispersible  solid  form  as  a  component 
part. 

Radioactive  contents  means  the 
radioactive  material  together  with  any 
contaminated  liquids  or  gases,  within 
the  package. 

Radioactive  material  means  any 
material  having  a  specific  activity 
goeater  than  70  Bq  (0.002  microcurie  per 
gram]  (see  definition  of  "Specific 
activitj'7. 

Special  form  radSaactive  material 
means  radioactive  materid  which 
satisfies  the  following  conditions: 

(11  It  B  either  a  single  sofld  piece  or  is 
contained  in  a  sealed  capaola  that  can 
be  opened  only  by  diestroying  the 
capsule; 

(2)  The  piece  or  capsala  has  at  least 
one  dimttoaion.  not  leaa  thaa  S 
millimeters  (^  inch);  and 

(3)  It  satisfies  the  test  requirements  of 
§  173.46S.  Special  tbim. encapsulations 
designed  in  acooxdanca  adth  the 
requitaBientB  of  §,  173.380(gl  in  effect  on 
June  30. 1983,  and  constructed  prior  to 
July  1,1985  and  spaciaLfonn 
encapsulations  designed  in  accordance 
with  the  requirements  of  %  173.403.  in 
effect  oalana  30, 1089.  and  constructed 
prior  to  Julr'  1.  nm.  m^  continue  to  be 
used  Any  other  qiecial  form 
encapsulation  must  meet  the 
requirements  of  this  paragraph. 

Specific  activity  of  a  radionuclide, 
means  Uie  activity  of  tha  radiiaroaKde 
per  uniiausa  of  that  nuclide.  The 
specifie  activity  of  a  material  in  which 
the  radionuclide  is  easantially  onifbrmly 
distributed  is  the  activity  per  unit  mass 
of  the  material. 

Surface  Contaminated  Object  (SCO) 
means  a  solid  object  wdiich  is  not  itself 
radioactive  but  which  has  radioactive 
material  distributed  on  any  of  its 
surfaces.  SCO  must  be  in  one  of  two 
groups  with  susCaca  activity  not 
exceeding  the  following  liinits: 

(1)  SCO-b  A  saUd  object  on  which: 

(i)  Tha  non-fixed  contamination  on  the 
accessible  surface  averaged  over  300 
cm*  (or  the  area  of  the  surfece  if  less 
than  300  cm*)  does  not  exceed  4  Bq/cm* 
(10~*Biicrocarie/cm^  for  beta  and 
gamma  and  low  toxicity  alpha  emitters, 
or  0.4  Bq/cm*  (10~*  microcurie/cm^  for 
alpha  emitters; 

(ii)  The  fixed  contamination  on  the 
accessible  surface  averaged  over  300 
cm*  (or  the  araa  of  tha  surEaca  if  lees 
than  300  cm^  does  not  exceed  4x10* 
Bq/cm*  (1.0  microcurie/cm^forbeta 


and  gaauaa  andlonr  toxidtir  alpha, 
emitian.  oc  4x  m*^  Bq/cmM8.1 
microcnrie/cm*)  for  alpha  onitters:  and 

(iii)  ThenoB-fixad  oontamhiation  plus 
the  fixed  contamination  on  the 
inacceaaibLe  snrface  averaged  over  300 
cm*  (or  the  area  of  the  surface  if  leaa 
than  308  cm^  does  not  exceed  4x10* 
Bq/cm^  (1  microcurie/cm*)  for  beta  and 
gamma  and  low  toxicity  alpha  emitters, 
or  4  XlO*  Bq/cm*  (0.1  microcurie/cm^ 
for  e31  other  alpha  emitters. 

(2)  SCO-IL  A  solid  object  on  which  tha 
limits  for  SCCMare  exceaded  and  on 
which: 

(i)  The  non-fixed  contamination  on  tha 
accessible  surfaca  avenged  over  300 
cm*  (lortfafr  area  of  the  surface  if  less 
than  300*siB^doea  not  eiiaeed  400  Bq/ 
cra'^(ilO~  '  mkaoGurie/cm^  far  beta  and 
ganunaand  low  toxicity  alpha  emitters 
or  40  Bq/cm*  (10~*nucrocurie/icm^  for 
all  otha  alpha  emittera; 

(ii)  IZhe  fixed  contamination  on  the 
surfaaa  avaragadover  300  dm*  (or  the 
areaof  the  suites  if  lass  than  300  cm^ 
does  not  exceed  fxlO^Bq/inB^^ 
microcurie/cm^  for  beta  and  gamma 
and  low  toxicity  alpha  emitters,  or 
8xlO**Bq/an'*(2  microcuries/cm^  for 
all  other  alpha  emitters;  and 

(iii)  The  non-ltxed  contamination  plus 
the  fixed  contamination  en  tha 
inaccessibte  surface  averaged  aver  300 
cm*  (or  the  area  of  the  surface  7 less 
than  300  em^does  not  exceed  8X10* 
Bq/tni^(a0  Biicrocuries/bm^  for  beta 
and  gamma  and  low  toxicity  alpha 
emitters,  or  8X10*  Bq/cm*  (2 
microoiries/cm^  for  all  other  alpha 
emitters. 

Tranaport  index  means  the 
dimensionless  number  (rounded  up  to 
the  first  decimal  place)  placed  on  the 
label  of  a  package  to  desiyate  the 
degree  of  control  to  be  exeraised  by  the 
carrier  during  transportation  The 
transport  index  is  determined  as 
follows: 

(1)  For  nonfissile  materiaf  padiages, 
the  number  determined  by  multiplying 
the  maximum  radiation  level  in. 
milliSievert(s)  per  hour  at  one  meter  (3  J 
feet)  from  the  external  surface  of  the 
package  by  100  (equivalent  to  the 
ipffyiiniitn  radiation  level  in  millirem  per 
hour  at  one  meter  (3.3  feet));  or 

(2)  For  fissile  material  padaBvas.  the 
number  determined  by  Dnillifl|R"8  ^* 
maximum  radiation  level  in  nulIiSavert 
per  hour  at  one  meter  (3.3  feet)  from  die 
external  surface  of  tha  package  by  100 
(equivalent  to  the  maximum  radiation 
level  in  millirem  per  hour  at  one  meter 
(3.3  faet))  or.  for  criticality  control 
purposes,  tbs  munbarobtained  by 
dividing  50  by  tha  alkntraUanuniberof 


padcages  whldi  nuqr  be  transported 
together.  wUdiever  is  larger. 

Unilateral  approval  meana  approval 
*of  die  padcage  sol^  bgr  fte  competent 
authority  af  the  coimtry  of  origin. 

Unirradiated  thorium  means  thorium 
containing  not  more  than  10'^  grams 
uraninni-233  per  gram  of  thorium-232. 

Unirradiated  uraiuum  means  uranium 
containing  not  more  than  10^*  grams 
plutonium  per  gram  of  uranium-235  and 
a  fission  product  activity  of  not  mora 
than  9  MBq  (020  milHcuries)  of  fission 
products  per  yaat  of  uranium-23& 

Uratuum—oattaal,  depleted  or 
enriched: 

(1)  Natural  imjnium  means  uranium 
with  the  naturally  occurring  distribution 
of  uranium  isotopes  (approximately 

0  Jll  weight  percent  uranium-235.  and 
the  remainder  essentially  uranium-238). 

(2)  Depleted  uranium  means  uranium 
contalniiif  less  uraniuni-235  than  the 
naturally  occurring  distribution  of 
uranium  isotopes. 

(3/ Enriched  uranium  meana  uranium 
containing  more  uraniinn-235  than  the 
natarally  occurring  distribution  of 
vanium  isotopes. 

1173.404    U3.cofnpalaaft  authority. 

The  U.S.  Competent  Aothority 
responsible  for  administering  the 
requirements  of  Sections  n  and  Vn  of 
the  IAEA  "Rcgnlations  ior  ^  Safe 
Transport  of  Radioadiva  Materials, 
Safety  Series  Na  8,"  and  Subpart  I  is  the 
U.S.  Department  of  Transportetion. 
Research  and  Special  Programs 
Administration,  Office  of  Hazardous 
Materials  Transportation  (OHMT),  400 
Seventh  Sbeet.  SW..  Washington.  DC 
20S80. 

1171408   Oanarai  radtotion  protection 


Persons  involved  in  the  offering  and 
accepting  of  packages  containing 
radioactive  materials  for  transportation 
shall  maintain  a  radiation  protection 
program  in  accordance  with  this  section. 

(a)  Tha  radiation  eiqMMure  of 
transport  workers  must  be  in 
accordance  with  the  recommendations 
specified  in  tiie  Environmental 
I^tection  Agency's  lladiation 
Protection  Guidance  to  Federal 
Agencies  for.  Occupational  Exposure 
0anuaryl967)." 

(b)  Radiation  exposures  from  the 
handling,  storage  and  transport  of 
racfioactive  material  must  be  kept  as 
low  as  is  reasonably  adiievable 
(ALARA).  The  term  "as  low  as  is 
reasonably  adrievable"  means  as  low  as 
is  reasonably  achievable  taking  into 
account  the  state  of  tedmdogy.  the 
economics  of  improvements  in  relation 
to  benefits  to  the  poUic  health  and 


safety,  and  odiar  societal  and 
socioeconomic  considerations. 

[ci  Transport  workers  must  be  given 
appropriate  training  concerning  the 
radiation  hazards  involved  and  die 
precautions  to  be  observed 

(d)  The  nature  and  extent  of  the 
measares  to  be  employed  in  controlling 
radiation  exposures  must  be  related  to 
the  magnitude  and  Itkelihood  of  the 
exposures.  As  a  minimum,  for  individual 
occupatiooally-exposed  woricers: 

(1)  If  the  dose  received  is  not  likely  to 
exceed  5  milbsievert  (500  milUrem)  per 
year,  neither  spedal  work  patterns  nor 
detaikd  monitoring  or  asseasaoent  of 
radiation  doses  are  required; 

(2)  tf  the  dose  received  te  Vkiif  to  be 
between  5  mSr  (500  Bsem)  and  15  mSv 
(1500  ■reas)  par  year,  periodic 
assaaaasente  of  radiation  expuatea 
levab  must  be  oondncted;  - 

(3)  If  the  dose  received  is  likely  to  be 
between  15  mSv  (1500  mrem)  and  50 
■Sv  (5000  mrem)  per  year,  individual 
radiation  exposure  moaitatiag  programs 
and  q^edal  health  supervision  are 
reqaired 

(e)  The  radiation  exposaies  to 
members  of  the  general  public  must  not 
exceed  radiation  levris  that,  if  an 
individual  were  cositinuously  present  in 
the  area,  ooidd  reaoit  in  expoamcs  to 
that  Lndividoal  at 

(1)  0.02  mSv  (2  nrem)  fai  any  hour; 

(2)  1.0  mSv  (100  mrem)  in  any  week;  or 

(3)  5.0  mSv  (50  mrem]  in  any  twelve- 
month period. 

f  173,410   Qanaral  design  raquiramanta. 

In  addition  to  the  requirements  of 
S  173.24,  each  package  used  for  tiie 
shipment  of  radioactive  materials  must 
be  designed  so  that: 

(a)  The  package  can  be  easily  handled 
and  properly  secured  in  or  on  a 
conveyance  during  transport; 

(b)  Each  lifting  attachment  that  is  a 
structural  part  of  the  package  must  be 
designed  with  a  arinimom  safety  factor 
of  three  against  yielding  when  used  to 
lift  the  package  in  the  intended  manner, 
and  it  must  be  designed  so  tiiat  failure  of 
any  lifting  device  under  excessive  load 
would  not  bnpair  the  ability  of  the 
package  to  meet  other  requirements  of 
this  subpart  Any  other  structural  part  of 
the  package  which  oonid  be  used  to  lift 
the  package  must  be  capable  of  being 
rendered  faxiperabla  for  Biting  the 
package  during  transport  or  must  be 
designed  with  strengtii  equivalent  to 
that  required  for  hfOng  attachments. 

(c)  The  external  surface,  as  far  as 
practicable,  will  be  five  from  protruding 
features  and  will  be  easily 
decontaminated; 


will 


or 


(d)  The  outer  layer  of  | 
avoid,  as  far  as  practicaUa,  ] 
crevices  where  water  1 

(e)  Each  feature  that  is  added  to  the 
package  at  the  time  of  transport  and 
that  is  not  a  part  of  die  padBage.  will  not 
reduce  the  safety  of  the  package: 

(f)  The  {wcliage  will  be  capaUe  of 
withstanding  the  effects  of  any 
acceleration,  vibration  or  vibration 
resonance  that  may  arise  under  normal 
conditions  of  trsnsport  without  any 
deterioration  in  the  effectiveneas  of  tha 
closing  devices  on  the  varioas 
receptacles  or  in  die  integrity  of  die 
package  as  a  whole  and  without 
loosening  or  anntentionally  releasing 
the  nats.  bolts,  or  other  secartag  devices 
even  after  repeated  usr. 

(g)  The  materials  of  die  packagfaig  and 
any  ooa^mients  or  stnictise  wiH  be 
physically  and  chemically  compatible 
with  each  other  and  with  the  package 
contents.  Tlie  behavior  of  the  packaging 
and  the  package  contents  under 
irradiation  will  be  tidcen  into  acoount; 

(h)  All  valves  through  which  tfie 
package  contents  could  escape  wiD  be 
protected  against  unauthorized 
operations;  and 

(i)  The  smallest  external  danension  of 
the  package  is  not  less  than  10 
centimeters  (4  inches); 

(j)  For  transport  by  air 

(1)  The  temperature  of  the  accessible 
surfaces  of  the  package  will  not  exceed 
50  *C  (122  *F)  at  an  ambient  temperature 
of  38  *C  (100  *F)  with  no  account  taken 
for  insolation; 

(2)  The  integrity  of  containment  will 
not  be  impaired  if  the  package  is 
exposed  to  ambient  temperatures 
ranging  from  -40  'C  (-40  T)  to  -1-55  'C 
(131  'H;  and 

(3)  Packages  containing  liqaid 
contents  wiU  be  capable  of  witkstanding 
without  leakage  an  internal  pressure 
that  produces  a  pressure  differential  of 
not  less  than  95  kPa  (13.8  Ib/in^ 


{173.411 

tor  kiduitrfil  pacfcagaa. 

(a)  An  industiial  padcage  Type  1  (IP- 
1)  must  meet  the  general  design 
requirements  prescribed  in  i  173.410. 

(b)  In  addition  to  making  Ae 
requirenente  for  an  IP-l.  an  industrial 
package  Type  2  (IP-2)  when  subjected  to 
die  teste  specified  in  1 173.40S(c)  and 

1 173.4K(d)  or  evaluated  agafaist  tiiese 
teste  by  any  of  the  methods  authorized 
by  any  of  the  mediods  authorixad  by 
1 173.481(a).  must  prevent: 

(1)  Loss  or  di^imal  of  die  radioactive 
contents;  and 

(2)  Significant  faicrease  in  the 
radiation  levels  recorded  or  calculated 
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at  the  external  surfaces  for  the  condition 
before  the  test 

(c)  In  addition  to  meeting  the 
requirements  for  an  IP-1.  an  industrial 
package  Type  3  (IP-3)  must  meet  the 
requirements  specified  in  1 173.412(a) 
duough  1 173.412(i). 

I17M12   AddltiofMi  design  requtrwnents 

In  addition  to  meeting  the  general 
design  requirements  prescribed  in 
1 173.410,  each  Type  A  packaging  must 
be  designed  so  that: 

(a)  The  outside  of  the  packaging 
incorporates  a  feature,  such  as  a  seal, 
that  is  not  readily  breakable,  and  that 
while  intact,  is  evidence  that  the 
package  has  not  been  opened.  In  the 
case  of  packages  shipped  in  exclusive 
use  closied  transport  vehicles,  the  cargo 
compartment  instead  of  the  individual 
packages,  may  be  sealed; 

(b)  Containment  and  shielding  is 
maintained  during  transportation  and 
storage  in  a  temperature  range  of  —40 
•C  (-40  '¥)  to  70  'C  (158  '¥].  Special 
attention  will  be  given  to  liquid  contents 
and  to  the  potential  degradation  of  the 
packaging  materials  within  the 
temperature  range. 

(c)  The  packaging  must  include  a 
containment  system  securely  closed  by 
a  positive  fastening  device  that  cannot 
be  opened  unintentionally  or  by 
pressure  that  may  arise  within  the 
package  during  normal  transport. 
Special  form  radioactive  material,  as 
demonstrated  in  accordance  with 

i  173.460  may  be  considered  as  a 
component  of  the  containment  system.  If 
the  containment  system  forms  a 
separate  unit  of  the  package,  it  must  be 
securely  closed  by  a  positive  fastening 
device  that  is  independent  of  any  other 
part  of  the  package; 

(d)  For  each  component  of  the 
containment  system  account  is  taken, 
where  applicable,  of  radiolytic 
decomposition  of  materials  and  the 
generation  of  gas  by  chemical  reaction 
and  radiolysis; 

(e)  The  containment  system  will  retain 
its  radioactive  contents  under  the 
reduction  of  ambient  presstire  to  25  kPa 
(3.6  pounds  per  square  inch); 

(f)  Each  valve  other  than  a  pressure 
relief  device,  is  {Hovided  with  an 
enclosure  to  retain  any  leakage: 

(g)  Any  radiation  shield  that  encloses 
a  component  of  the  packaging  specified 
as  part  of  the  containment  system  will 
prevent  the  unintentional  escape  of  that 
component  from  the  shield: 

(h)  Failure  of  any  tie-down  attachment 
on  the  packaging  under  both  normal  and 
accident  conditions  will  not  impair  the 
ability  of  the  package  to  meet  other 
requirements  of  this  subpart: 


(i)  When  evaluated  against  the 
performance  requirements  of  this 
section  and  the  tests  specified  in 
§  173.465  or  using  any  of  the  methods 
authorized  by  i  173.461(a),  the 
packaging  will  prevent 

(1)  Loss  or  dispersal  of  the  radioactive 
contents;  and 

(2)  Any  significant  increase  in  the 
radiation  levels  recorded  or  calculated 
at  the  external  surfaces  for  the  condition 
before  the  test 

(j)  Each  packaging  designed  for 
liquids  will: 

(1)  Be  designed  to  provide  for  ullage  to 
accommodate  variations  in  temperature 
of  the  contents,  dynamic  effects  and 
filling  dynamics; 

(2)  Meet  the  conditions  prescribed  in 
paragraph  (i)  of  diis  section  when 
subjected  to  the  tests  specified  in 

S  173.466  or  evaluated  against  these 
tests  by  any  of  the  methods  authorized 
by  S  173.461(a):  and 

(3)  Eidier— 

(i)  Have  sufficient  suitable  absorbent 
material  to  absorb  twice  the  volume  of 
the  liquid  contents.  The  absorbent 
material  shall  be  compatible  with  the 
package  contents  and  suitably 
positioned  to  contact  the  liquid  in  the 
event  of  leakage:  or 

(ii)  Have  a  containment  system 
composed  of  primary  inner  and 
secondary  outer  contaiimient 
components  designed  to  assure 
retention  of  the  liquid  contents  within 
the  secondary  outer  components  in  the 
event  that  the  primary  inner  components 
leak;  and 

(k)  Each  package  designed  for  gases, 
other  than  tritium  not  exceeding  40  TBq 
(lOOOCi)  or  noble  gases  not  exceeding 
the  As  value  appropriate  for  the  noble 
gas,  will  be  able  to  prevent  loss  or 
dispersal  of  contents  when  the  package 
is  subjected  to  the  tests  prescribed  in 
i  173.466  or  evaluated  against  these 
tests  by  any  of  the  methods  authorized 
by  S  173.461(a). 

1173.413    Requirament*  for  Type  B 


Each  Type  B(U)  or  Type  B(M)  package 
must  be  designed  and  constructed  to 
meet  the  applicable  requirements  in  10 
CFRpartTl. 

{173.414   AuthorfndlndiMtrWpackagM. 

The  following  packages  are 
authorized  for  sldpment  of  low  specific 
activity  (LSA)  material  and  surface 
contaminated  object*  (SCO)  not 
exceeding  2Ai: 

(a)  Any  package  that  meets  the 
requirements  of  1 173.411  and  is  used  as 
prescribed  in  Table  8  of  f  173.425. 

(b)  Specification  IM 101  or  IM 102 
portable  tanks  (tl  178.27a  176.271, 


178.272  of  diis  subchapter)  being  used  as 
IP-2  or  IP-3  provided  that  they: 

(1)  Satisfy  the  requirements  for  IP-2  or 
IP-3,  respectively,  specified  in  §  173.411; 

(2)  Are  capable  of  withstanding  a  test 
pressure  of  265  kPa  (37.1  pounds  per 
square  inch)  gauge: 

(3)  Are  designed  so  that  any  added 
shielding  is  capable  of  withstanding  the 
static  and  dynamic  stresses  resulting 
from  normal  handling  and  normal 
conditions  of  transport;  and 

(4)  Are  designed  so  that  loss  of 
shielding  will  not  result  in  a  significant 
increase  in  the  radiation  levels  recorded 
at  the  external  surfaces. 

(c)  Freight  containers  being  used  as 
IP-2  or  IP-3  provided  that 

(1)  They  satisfy  the  requirements  for 
IP-2  or  IP-3.  respectively,  specified  in 
1 173.411: 

(2)  They  are  designed  to  conform  to 
the  requirements  of  ISO  1496/1-1978. 
"Series  1  Freight  Containers — 
Specifications  and  Testing— Part  1: 
General  Cargo  Containers": 

(3)  They  are  designed  so  that  loss  of 
shielding  will  not  result  in  a  significant 
increase  in  the  radiation  levels  recorded 
at  the  external  surfaces  if  they  are 
subjected  to  the  tests  specified  in  ISO 
1496/1-1978:  and 

(4)  For  international  transportation, 
each  freight  container  must  have  a 
safety  approval  plate  in  conformance 
with  49  CFR  451.21  through  451.25. 

(d)  Each  shipper  of  an  industrial 
package  must  maintain  on  file  for  at 
least  one  year  after  the  latest  shipment 
and  shall  provide  to  DOT  on  request  a 
complete  documentation  of  tests  and  an 
engineering  evaluation  or  comparative 
data  showing  that  the  construction 
methods,  packaging  design,  and 
materials  of  construction  comply  wiUi 
that  specification. 

{173.415   Authorized  Type  A  packagM. 

The  following  packages  are 
authorized  for  shipment  if  they  do  not 
contain  quantities  exceeding  Ai  or  As  as 
appropriate: 

(a)  U.S.  Department  of  Transportation 
(DOT)  Specification  7A  ({ 17&350  of  Uiis 
subdiapter)  l^pe  A  general  packaging. 
Each  shipper  of  a  Specification  7A 
package  must  maintain  on  file  for  at 
least  one  year  after  the  latest  shipment 
and  shall  provide  to  DOT  on  request  • 
complete  documentation  of  tests  and  an 
engineering  evaluation  or  comparative 
data  lowing  that  the  construction 
methods,  packaging  design,  and 
materials  of  construction  comply  with 
that  specification.  Use  of  Specification 
7A  packagings  designed  in  accordance 
with  the  requirements  of  1 17&35Q  in 


effect  on  )uBe  30i  1983;  is  aot  aotiiorized 
after  July  1, 1982. 

(l^  Any  other  Type  A  packaging  that 
also  meets  the  applicable  standards  for 
fissile  materials  in  10  CFR  Part  71  and  is 
used  in  accordance  witk  1 173.471. 

(c)  Ai^Type  B.  B(U]  or  B(M) 
packaging  pursuant  to  {  173^416. 

(d)  Any  roreign-made  packaging  that 
bears  the  mark^  "Type  A"  and  was 
ased  for  the  import  of  radioactive 
materials.  Sach  packagings  may  be 
subsequently  used  for  domestic  and 
export  shipments  of  radioactive 
materials  provided  the  shipper  obtains 
the  applicable  documentation  of  tests 
and  engineering  evaluations  and 
aaintaias  the  documentation  on  file  in 
accordance  with  paragraph  (a)  of  this 
section.  These  packagings  most  conform 
with  requirements  of  dw  country  of 
origin  (as  indicated  by  the  packaging 
marking)  and  the  IAEA  regulations 
applicable  to  Type  A  packagings. 

{173.416   Autttorisad  Type  B  packages. 

Bach  of  the  following  packages  is 
authorlaed  for  sliipuisBt  of  qaaatities 
exceeding  Ai  or  A»,  as  appropriate: 

(a)  Any  Tjrpe  B,  Type  B(U)  or  Type 
B(M)  padcaging  that  meets  ^ 
applicable  requirements  of  10  CFR  Part 
71  and  that  has  been  approved  by  the 
U.S.  Nuclear  Regulatory  Conmiission 
may  be  shipped  pursuant  to  {  173.471. 

(b)  Any  Type  B(U)  or  B(M]  packaging 
that  meets  the  applicable  requirements 
of  the  regulations  of  the  International 
Atomic  Energy  Agency  (IAEA)  in  its 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials,  Safety  Series  No. 
6"  and  Car  which  the  foreign  competent 
authority  certificate  has  been 
revalidated  by  DOT  pursuant  to 

{  173.473.  This  packaging  is  authorized 
only  for  export  and  import  shipments. 

(c)  DOT  Specification  6M  ((  178.104  of 
this  subdiapter]  metal  packaging,  only 
for  solid  or  gaseous  racfioactive 
materials  that  will  not  undergo  pressure- 
generating  decomposition  at 
temperatures  up  to  121*C  (250*F)  and 
that  do  not  generate  more  than  10  watts 
of  radioactive  decay  heat 

(d)  For  contents  in  other  than  special 
form:  DOT  Specification  20WC 

({  178.194  of  this  subchapter),  wooden 
protective  jacket  when  used  with  a 
single,  snug-fitting  famer  DOT 
Specification  2R  ({  178.34  of  tiiis 
subchapter).  For  liquid  contents,  the    - 
inner  packaging  must  conform  to 
1 173.412  (i)  and  (j). 

(e)  For  contents  in  special  form  only; 
DOT  Specification  20WC  ({ 178.104  of 


tbis  sabch^ta^  weodaa  jsetectiva 

jacket  with  a  single  snug-fitting  inner 
Type  A  packaging  that  has  a  metal  outer 
win  and  conforms  to  1 178.350  of  diis 
subchapter.  Radioactive  decay  heat  may 
not  exceed  100  watts. 

(f)  For  contents  in  special  form  only: 
DOT  Specification  21 WC  (|  17&195  of 
this  subchapter),  wooden  protective 
overpack,  with  a  single  inner  DOT 
Specification  2R  ({17834  of  this 
subchapter).  Contents  must  be  loaded 
within  the  inner  packaging  in  such  a 
manner  as  to  prevent  loose  movement 
during  transportation.  The  inner 
packaging  must  be  securely  positioned 
and  centered  within  die  overpack  so 
that  there  will  be  no  significant 
displacement  of  the  inner  packaging  if 
subjected  to  die  9  meter  (30  feet)  drop 
test  described  in  10  CFR  part  71. 

{17X417   Authorizadflasiamatariala 


(a)  Except  as  provided  in  { 173.453. 
fissile  materials  containing  not  more 
than  Ai  or  As  as  appropriate,  must  be 
padcaged  in  one  of  the  following 
padeagings: 

(1)  DOT  Specification  eL  (S  178.103  of 
this  subchapter),  metal  packa^ng.  for 
materials  prescribed  in  paragraph  (b)(1) 
of  this  section. 

(2)  DOT  Specification  OM  ({ 17^104  of 
this  subchapter),  metal  packaging,  for 
materials  prescribed  in  paragraph  (b)(2) 
of  this  section. 

(3)  Any  packaging  listed  in  1 173.415, 
limited  to  the  radioactive  materials 
spedfied  in  10  CFR  Part  71.  Subpart  C 

(4)  Any  odier  Type  A  »Type  B,  Type 
B(U),  or  Type  B(M)  packaging  for  fissile 
radioactive  materials  that  also  meets  the 
applicable  standards  for  fissile 
materials  in  the  regulations  of  10  CFR 
Part  71. 

(5)  Any  odier  Type  A  or  Type  B,  Type 
B(U),  or  Type  B(M)  padcaging  that  also 
meets  the  applicable  requirements  for 
fissile  material  packaging  in  Section  V 
of  the  International  Atomic  Energy 
Agency  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials, 
Safety  Series  No.  6,"  and  for  which  the 
foreign  competent  authority  certificate 
has  been  revalidated  by  the  U.S. 
Competent  Authority,  in  accordance 
with  1 173.473.  These  packages  are 
authorized  only  for  export  and  import 
shipments. 

(6)  A  DOT  Specification  6)  ({ 17&100 
of  diis  subchapter)  or  17H  ((178.118  of 
this  subchapter)  55-gallon  steel  drum, 
subject  to  the  following  conditions: 


(Q  The  viaatity  may  net  exceed  350 
grams  of  uranium-235  in  any  non- 
pyrophoric  form,  enriched  to  any  degree 
in  die  aranium-23S  isotope. 

(ii)  Each  drum  must  have  a  minimum 
18  gauge  body  and  bottom  head  and  16 
gauge  removable  top  head  with  one  or 
more  corrugations  in  the  cover  near  the 
periphery. 

(iU)  Closure  must  conform  to 
1 17&103-6(a)  of  this  subchapter. 

(iv)  At  least  four  equally  spaced  12 
millimeter  (0.5  inch)  diameter  vent  holes 
must  be  provided  on  the  sides  of  the 
drum  near  the  top,  each  covered  with 
weatherproof  tape;  or  equivalent  device. 

(v)  Appropriate  primary,  inner 
containment  of  the  contents  and 
suffident  pwiiaging  material  sach  as 
plastic  or  metal  jars  or  cans,  must  be 
provided  such  that  Specification  7A 
({ 178350  of  diis  subdiapter)  provisians 
ars  satisfied  by  the  inner  packaging. 

(vi)  Each  inner  container  must  be 
capable  of  venting  if  sobiecked  ta  iw 
diermal  test  described  in  10  CFR  Psit  71. 

(vii)  liquid  conleats  mast  be  peckaged 
in  accordance  with  (  173.412  (i)  aad  Q) 
of  this  subpart 

(viii)  The  maximum  wei^t  of 
contents,  including  internal  packaging, 
may  not  exceed  91  kilograms  (200 
pounds)  with  fissile  material  content 
limited  as  shown  in  Table  2: 

Table  2.— Fissile  Material  Content 
AND  Transport  Index  For  SPECtncA- 
TiON  6J  OR  17H  Packages 
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(7)  Any  metal  cyluider  that  meets  die 
performance  requirements  of  { 173.415 
and  {  178.350  of  diis  subchapter  for 
Specification  7A  Type  A  packaging  may 
be  used  for  the  transport  of  residual 
"heels"  of  enriched  solid  uranium 
hexafluoride  without  a  protective 
overpadc  in  accordance  with  Table  3: 
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TABtE  3.   Allowable  Content  of  Uranium  Hexafluorioe  (UF.)  "Heels"  in  a  Specification  7A  Cylinder 

MlBQfTlllfll  CyiinCMf  dMITMMf 

Cyftxiar  vohmw 

Maodmuni 
\}nrtum4X 

#nrichfnont 

Maxjcnum  "HmT*  waIgM  |Mr  cyNndw 

CWwnMSfS 

InchM 

Lilera 

Cubic  FMt 

UF« 

Uraniunv-235 

kg 

Ob) 

kfl 

m 

1?T                                          

6 
8 

12 
30 
48 
48 

39.0 

68.0 

725.0 

3,084J) 

4,041.0 

0.311 
1.359 
Z410 
35.64 

>  108.9 

•142.7 

100.0 

12.5 

5.0 

5.0 

4.5 
4.5 

0.045 
0.227 
0.454 

11J 

22.7 

22.7 

0.1 

0.5 

1.0 

25.0 

50.0 

50.0 

0.031 
.010 
.015 
.383 

.690 
MO 

0.07 

209 

0.04 

30S  ,     , , 

0.03 

70,0 i 

0J4 

1220            

1.52 

1220 

1.52 

MOtoa 
•14  ton. 


(8)  DOT  Specification  20PF-1. 20PF-2. 
or  2(H7-3  (8  17&120  of  this  subchapter), 
or  Specification  21PF-1. 21FF-1A.  21FF- 
IB.  or  21PF-2  (|  178.121  of  this 
subchapter]  phenolic-foam  insulated 
overpack  with  snug  fitting  inner  metal 
cyUndos,  meeting  all  requirements  of 
tS  173.24. 173.4ia  and  173.412.  and  the 
following: 

(i)  Handling  procedures  and 
packaging  criteria  must  be  in 
accordance  with  DOE  Report  ORO-851 
orANSINl4.1. 

(ii)  DOT  Specification  21PF-1 
overpacks  in  use  or  under  construction 
before  April  1, 1989,  must  be  modified  to 


DOT  Specification  21PF-1A  before  April 
1. 1991.  Use  of  unmodified  DOT  21PF-1 
overpacks  is  prohibited  after  March  31. 
1991.  All  new  construction  to  DOT 
Specifciation  21PF-1  beginning  after 
March  31. 1989,  must  meet  DOT 
Spedficadon  21PF-1B. 

(iii)  Quantities  of  uranium 
hexafluoride  are  authorized  as  shown  in 
Table  6,  with  each  package  assigned  a 
minimum  transport  index  as  also  shown. 

(b)  Fissile  radioactive  materials  with 
radioactive  content  exceeding  Ai  or  As 
must  be  packaged  in  one  of  the 
following  packagings: 


(1)  DOT  Specification  6L  (§  17&103  of 
this  subchapter),  metal  packaging.  These 
packages  may  contain  only  uranium-235, 
plutonium-239  or  plutonium-241,  as 
metal,  oxide,  or  compounds  that  do  not 
decompose  at  temperatures  up  to  149  *C 
(300  *F).  Radioactive  decay  heat  output 
may  not  exceed  5  watts.  lUidioactive 
materials  in  normal  form  must  be 
packaged  in  one  or  more  tightly  sealed 
metal  or  polyethylene  bottles  within  a 
DOT  Specification  2R  (§  178.34  of  this 
subch^ter)  containment  vesseL 
Authorized  contents  are  limited  in 
accordance  with  Table  4: 


Table  4.— Authorized  Contents  in  Kilograms  (KG)  and  Conditions  for  Specification  6L  Packages 


uranium-235     - 
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•  H/X  is  ttw  ratio  of  (lydrooen  to  tesila  atoms  in  Sw  Innar  containment  with  all  sources  of  hydrogen  in  the  containment  considered. 

•  Volume  not  to  exceed  3.6  liters. 


(2)  DOT  Specification  6M  (S  178.104  of 
this  subchapter),  metal  packaging.  These 
packages  may  contain  only  solid 
radioactive  materials  that  will  not 
decompose  at  temperatures  up  to  121*C 
(250*F).  Radioactive  decay  heat  output 
may  not  exceed  10  watts.  Radioactive 
materials  in  other  than  special  form 
must  be  packaged  in  one  or  more  tighdy 
sealed  metal  cans  or  polyethylene 
botties  within  a  DOT  Specification  2R 
(1 178.34  of  this  subchapter) 
containment  vessel. 

(i)  Packages  are  limited  to  the 
following  amoimts  of  fissile  radioactive 


materials:  1.8  kilograms  of  uranium-235: 
0.9  kilograms  of  plutonium  (except  that 
due  to  the  10-watt  thermal  decay  heat 
limitation,  the  limit  for  plutpnium-238  is 
0.02  kilograms);  and  0.5  kilograms  of 
uranium-233.  The  maximum  ratio  of 
hydrogen  to  fissile  material  must  not 
exceed  three,  including  all  of  the  sources 
of  hydrogen  within  the  DOT 
Specification  2R  containment  vessel. 

(ii)  Maximum  quantities  of  fissile 
material  and  other  restrictions  are  given 
in  Table  5.  The  minimum  transport 
index  to  be  assigned  and  the  allowable 
nimiber  of  similar  packages  per 


conveyance  and  per  transport  vehicle 
are  shown  in  Table  5.  Where  a 
maximum  ratio  of  hydrogen  to  fissile 
material  is  specified  in  Table  5.  only  the 
hydrogen  interspersed  with  the  fissile 
material  need  be  considered.  For  a 
uranium-233  shipment,  the  maximum 
inside  diameter  of  the  inner  containment 
vessel  must  not  exceed  12.1  centimeters 
(4.75  inches).  Where  necessary,  a  tight 
fitting  steel  insert  must  be  used  to        •>! 
reduce  a  larger  diameter  inner 
containment  vessel  specified  in 
{ 178.104-d(b)  of  tills  subchapter  to  the 
12.1  centimeter  (4.75  inch)  limit 
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TABLE  5.~AuTH0RiZE0  Contents  for  Specification  6M  Packaoes  * 

^      Uranium433* 

Unniunv235«« 

PUMum**-* 

MoWoraitoy 

Oompounda 

MMlor 
•iojr 

Compounds 

MaMer 
atoy 

Oompounda 

■wfwni 

ftwport 
Mai 

Marimum 
naofpkga. 

H/X-O 

H/X<S 

H/X-O 

H/X<3 

H/X-O 

H/XO 

psrkirapart 

HO(-a« 

H/X-O 

H/X-O 

VMiM 

is 

4|J. 

4A 
&2 
«S 

2.9 
4M 

7.2 

&7 

11.2 

13.8 

7A 
M 

13.9 
16.0 
88.0 
32:0 

5.3 
6.4 
SJ 

10.1 
16.1 
19J 

S.1 
3.4 
4.2 
43 

4.1 
4J 

«4 
4.1 
43 

e.1 

Olt 

e3 

13 

83 

103 

628 

290 

las 

flS 

12 

'QuarStylnMtognMwa. 
'MMnun 

•43 

•For 

*Ma>eiium  Inaida  dhnietor 

*  Granulalad  or  oowadaied 


■iwf  in  NHiyiviM. 

(Man  peroentaoa  ofplutonluin.240  la  5  waighfl  paroanL 
Uooram  Hnaiafon  of  pkitonlwRdiis  toMMdacay  hat  I 
a  mbdurs  of  wanium436  and  ptutonkan  an  aqua  amoi 


*  Maiamum  pannMad  uraniuni.235  anrtohnianl  ia933  paroant 

•  H/X|ii  Sw  laio  of  hydrogan  to  issia  atoms  In  Sis  femar  coni 

(3)  Type  B.  or  Type  B(U)  or  B(M) 
packa^ng  that  meets  the  standards  for 
packaging  of  fissile  materials  in  10  CFR 
part  71.  cmd  is  approved  by  the  VS. 
Nuclear  Regulatory  Commission  and 
used  in  accordance  with  1 173.471. 

(4)  Type  B(U)  <vB(M)  packaging  that 
meets  die  applicable  requirements  for 
fissile  radioactive  materials  in  Section  V 
of  the  IAEA  'llegulations  for  the  Safe 
ItanspoBt  of  Radioactive  Materials, 


amount  of  innluni.2SS  imrt  to 
Of  apsoMonon  sri  QOfUmmwntni  vnmi  not  v  womq  iz.i 
wWi  any  parSeto  toaa  «ian  6.4  mBknetor  (035  lnol4  to  Sw 


Safety  Series  No.  8"  and  for  which  the 
fbrei^i  competent  authority  certificate 
has  been  revalidated  by  the  U.S. 
Competent  Authority  in  accordance 
with  i  173.473.  These  packagings  are 
authorized  only  for  import  and  export 
shipments. 

(5)  DOT  Specifications  20PF-1  and 
20PF-2  (S  17&120  of  this  subchapter) 
phenolic-foam  instUated  overpack  with 
snug  fitting  inner  metal  cylinders, 


Dy  vif  ponon  OT  pnnrauni  ■Mnonno. 
(■nansRin  ■  m  auaMuao. 


meeting  all  requirements  of  if  173.24. 
173.410,  and  173.412.  and  tiie  following: 

(i)  Handling  procedures  and 
packaging  criteria  must  be  in 
accordance  with  DOE  Report  0R&461 
orANSINl4.1. 

(ii)  Quantities  of  uranium  hexafluoride 
are  authorized  as  shown  in  Table  8,  with 
each  package  assigned  a  minimum 
transport  index  as  also  shown: 


Table  6.— Authorized  C3UANTITIE8  OF  IMankjm  HEXARiMRioE  (UF«) 

- 

• 

rwmcwm  gwirpwa  ipiWHU— on  numMr 

iMsdnwRi  Inmf  oyindv 

oonlinlB 

MsMtoaWy 

OTrtohniMR 

paioanQ 

MMMm 

CWlttfTMllfl 

InohM 

Klograms 

Pounds 

todaa 

MPf^l 

12.7 

203 
303 
763 
783 
763 
763 

8 

S 
12 
•30 
•30 
•30 
•30 

28 

lis 

20s 
2390 
2382 
2382 
8390 

88 

228 

460 

8320 
8320 

1003 
123 
83 
S3 
83 
83 
83 

ai 

aoPt^TZ 

04 

20PF-9 

1.1 

21PF-1  ••• 

83 

21 PF^*.^ 

83 
83 

63 

>gr7Bemaoin)< 

•Modri  308  innar  cylndar( 

•21PF>1  aartaa  todudaa  I 

oaraoTHlt  S>N9  of  sua  aacSoTL 


I17S.418  Auttwitod 


Sw  maximum  HAI  atomic  rsSo  is  038S. 
OROeSIL 

ORoesi). 

81PF-1,  81PF-1A.  and  21PF-1& 


ars  UanMcsl  tor  al  Iwaa  ouafpaoks. 


on 


(a)  Packages  containing  pyrophoric 
radioactive  materials,  as  refraoioed  in 
1 172.101  of  this  8td)chapter.  may  be 
transported  in  quantities  not  exceeding 
Aa  per  package  only  in  DOT 
^pedfioation  7A  packages  proidded  diet 
they  are  constructed  of  materials  that 
will  not  react  with,  nor  be  decomposed 
by,  the  contents.  Contents  of  the 
package  must  be: 

(1)  Packed  as  solid,  nonfissile  form 
unless  excepted  by  i  172.453; 

(2)  Sealed  in  coirosion  resistant 
receptacles  with  positive  clostues; 


friction  or  slip-fit  covers  or  stoppers  are 
not  authmlzed: 

(3)  F^eed  of  water  and  contaminants 
diat  would  increase  die  reactivity  of  the 
mateiial:  and 

(4)  Inerted  to  prevent  self-igaitiOB 
during  tranqwrt  by  eidier: 

(i)  Kffixing  with  large  volumes  of 
inerting  materials,  such  as  graphite,  dry 
sand,  or  odier  suitable  inerting  material 
or  blended  into  a  matrix  of  hardened 
concrete;  or 

(ii)  Filling  the  innermost  receptacle 
with  an  appropriate  inert  gas  or  liquid. 


BEST  COPY  AVAILABLE 
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(a)  Padcages  containing  oxidizing 
radioactive  materials,  as  referenced  in 
1 172.101  of  this  subchapter,  may  be 
transported  in  quantities  not  exceeding 
As  per  padcage  only  in  a  DOT 
^wdfication  7A  package  provided  that: 

(1)  Hie  contents  are: 

(i)  Padced  in  inside  packagings  of 
glass,  metal  or  compatible  plastic  and 

(U)  Cushioned  with  a  material  Uiat 
will  not  react  with  die  contents; 

(2)  The  outside  padcaging  is  made  of 
wood,  metal  or  plastic;  (b)  The  package 
must  be  capable  of  meeting  the 
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applicable  test  requirements  of  1 173486 
without  leakafls  Oi  contsBts;  and 

(c)  For  shipment  by  air,  the  maxinniia 
quantity  in  any  package  may  not  exceed 


conlbrai  wrai  ne  American  Nationd 

Bl«nil«iMl  iHA  t   tmiT 

(c)  Each  repair  to  a  padca^qg  far 
uranium  hexafluoride  Biist  be 


1 173.42t  f  173.422, 1 173.424, 1 173.427 
or  f  179421-2  is  not  subject  to  the 
requirements  of  this  snbchaptei;  except 
fac 
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radioactive  material  under  provisions  of 
paragraphs  (a)  or^b)  of  this  section  is 
exoepteo  from  requirements  of 

1 17a.42t-iraL  1 172.2(Mr(n.  Mild 


shilling  paper  and  certiflcation. 
marking  and  labeling  requirements  of 
this  subchapter  and  requirements  of  this 


•..k^__«  tt. 


hour),  or,  for  exdorive  use  domestic 
shipments.  002  mSv  (2  mrem/hour); 
(f)  Tlie  nonfixed  (removable) 
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applicable  test  requirements  of  f  VMM 
ivitlioQt  laakafle  of  cwitsots!  and 

(c)  For  skipment  by  air.  the  maxinnmi 
qoanflty  in  any  package  may  not  exceed 
US  kflagrams  (25  poinds). 

1171.430  Uranlure  tiwafltioilde  tflssli. 


(a)  In  addition  to  any  otfier  applicable 
nqidrements  of  this  siiichapter, 
■ranium  hexafluoride,  fissile  or  low 
ipedfic  activtty,  must  ba  oBaxtd  for 
kwisportatiea  as  follow*: 

(1)  Before  initial  flHing  and  daring 
periodic  inspection  and  test  packagings 
must  be  cleaned  in  accordance  with 
American  National  Standard  ^fl41. 

(2)  Packagings  must  be  rieaipisA 
fabricated,  inspected,  tested  and  maiked 
in  accordance  with— 

(i)  American  National  Standard  N14.1 
(198r.  ttSZorlSTl  editioB)  ia  efiectat 
the  tioM  ft*  parkaging  wa* 
manufactured: 

(U)  Specifications  for  C3as*  DOT-lOfiA 
multi-unit  tank  car  tanks  (Si  17U00  aztd 
179  JOl  of  this  subchapter):  or 

(iii)  Section  Vm.  Divisicm  I  of  til* 
ASKACede.  provWed  thepacka^ng— 

(A)  Was  aaanufactarad  on  or  before 
June30,1tB7; 

(B)  ConfdnM  to  llw  edf tim  of  dw 
ASMS  code  in  effect  at  the  time  th* 
packaging  was  manufactured: 

(C)  Is  used  within  its  orij^nal  design 
liiaitations;  and 

(I^  Has  sheD  nd  head  tUdoiesses 
that  have  not  decreased  below  the 
minimum  value  ^edfied  in  fte 
following  table: 


18. 2S. 


SA,SB.8A_ 

12A,12B— 
306.. 


4aA.F.XwdV 

48T.  O.  OM.  OM  AKed,  Hx.  K 

Q 


nlnhnuoi 


i.sa(aoez) 

3.17(0.129 

4.76(0.187) 

7J3(0J12) 

UJ««lfOt| 

6.3S<gL2S0) 


(3)  Uranium  hexafluoride  ■■*!  b*  is 
solid  form. 

(4)  The  volume  of  solid  uranium 
hexafluoride.  except  solid  depleted 
uranium  hexafluoride.  at  20*C  (88*F.) 
mwt  not  exceed  et«  of  the  eertiicd 
volumetric  capacity  of  die  paeka^gtog. 
Tb*  votaflM  of  SMMi  depleted  iraniBB 
hexafhioride  at  20  X  ^  T.)  mat  not 
exceed  aw  of  tha  certified  vnlMBMtilc 
capacity  of  Ih*  packa^Qf. 

(5)  Hh  prassuE*  in  ^  padcage  at 

20  *C  (68  T.)  must  be  leas  than  imj  kP* 
(14Jpsial. 

(b)  Packagings  of  uranium 
hexafluoride  must  be  periodtcally 
inspected,  tested,  mai^  and  cfterwlse 


confona  wrai  ne  American  Nattonri 
otafiQara  Mx4.i~ioii/. 

(c)  Each  repair  to  a  packa^ng  for 
uranium  hexafluoride  aMist  be 
perfonaod  in  accordanc*  with  American 
National  Standard  NM.l-19er. 

§173^1    Excepted  pacfcaya  lor  Imlted 
QMHiWies  of  fadtoacttv*  ntalsrfaiaa 

Padcages  that  ate  used  to  transport 
cadtooctive  materials  whose  activity  per 
package  does  net  exceed  the  Bmits 
specified  in  { 173.423  are  excepted  from 
the  specification  packaging,  shipping 
paper  and  certification,  marking,  and 

aad  reqidreBHOIs  *f  this  sabpart  if; 

(a)  Ine  package  meets  ttie  general 
design  requirements  of  S  ITMUBt 

(b)  The  radiation  level  at  any  point  on 
ibe  external  surface  of  the  package  does 
not  exceed  O.00S  mSv/hoor  (0.5  mrem/ 
hoar); 

(c)  Toe  Bonnxed  (leuiuvaUe) 
radioactive  surface  contamination  on 
the  extenui  sarfao*  of  tiie  padcage  does 
not  exceed  the  Bmits  specified  in 

1 173v443(a): 

(d)  The  oatside  «f  (be  inner  packaging 
or,  if  theia  is  no  inner  padcaging,  the 
outside  of  ft*  packagiagitBetf  bears  fea 
maridng  ^Hatfoactivc^. 

(e)  Except  as  provided  in  1 173.424. 
ft*  package  daes  not  ooatoin  BMiE*  Hiaa 

15  grams  of  n'^n<»'m-2?S;  ^n^ 

(I)  Th*  Material  is  ofterwise  prepared 
for  shipment  at  specified  in  accordance 
with  1 17X421-1. 

11731421-1    AddWoaalraquirMnentatar 
axcaplad  pacfcaga*  cootalnlnj  radtoacBva 


(a)  Excepted  padcages  prepared  for 
shipment  under  fte  provisions  of 

i  173421. 1 173.422.  i  173.424.  or 
§  173.427  TP^'st  be  rrf»r*'P^  n  \f9^Pin 
acceptable  for  transportation  by  having 
a  notice  endosed  in  or  on  the  package, 
iadaded  wift  the  packing  Ust.  or 
otherwise  forwarded  with  the  package. 
This  notice  must  indude  the  name  of  the 
consignor  or  consignee  and  the 
statement  HThis  package  canfocms  to 
the  conditions  and  limitations  specified 
in  40  Cn  i  173.421  far  xadioadive 
maturial  nwrrjilwi  pat  k  agii  Haiiiwl 
quantity  of  material.  UN291tt  40  CFR 
1 173.422  for  radioactive  material, 
excepted  padcage    instruments  or 
artides.  UN29ie;  40  CFR  i  178.424  for 
radioactive  materiaL  excepted 
package— arfldes  manufactured  firom 
natoral  or  depleted  uranium  or  natural 
thorium.  UNSM;  or  40  Cnt  i  173427  for 
radioactive  material,  excepted 
package— empty  packaj^  UNZOia"  as 
appropriate. 

(b)  An  excepted  package  prepared  far 
shipment  under  the  provisions  of 


L3  r. 


f  173.42t  f  173.422. 1 173.424. 1 173.427 
or  f  173421—2  is  not  subject  to  the 
requirements  of  this  snhdiaptar.  *xcq>t 
far 

(1)  Sections  171.15. 171.16. 17475a 
17&710  and  177  Al  of  this  subchapter, 
pertaining  to  fte  reporfing  of  inddents 
and  deoontaminatian.  when  transported 
by  a  mode  ofter  thai  air  or 

(2)  Secfions  171.15, 171.16. 175.45.  and 
175.7D0(b]  of  this  subchapter  pertaining 
to  th*  iBQorting  of  inddents  aad 
deoeataniBatieB  when  transported  by 
aircraft.  After  May  Z 1991.  it  is  also 
aeoeasaiy  to  caaply  wift  II  178440(0 
and  1/9.700(0]  of  ftis  subchaptsr  when 
traasportad  by  akoalL 


1178401-0 

iHuaiu  ■iHwu  quanniy  raoioacuva 


(a)  Exc^t  as  provided  in  paragraph    , 
(b)  of  ftis  section  or  in  1 1734  of  ftis 
subchapter,  when  a  limited  quantity 
radioactfve  material  meets  the  definidon 
of  anofter  hazard  dass.  it  must  be: 

(1)  Classed  for  fte  addiUooal  hazard; 

(2)  Padcaged  to  confonn  wift 
requirements  spedfied  in  1 173421  (a) 
throng  (e)  or  1 173422  (a]  ftroag^  (|^ 
as  appropriate;  and 

(3)  Offered  for  transportatfon  in - 
accordance  wift  requirements 
appBcaWe  to  fte  hazard  for  which  it  is 
Classed. 

(b)  When  a  limited  quantity 
radloective  material  meets  fte  definition 
of  an  ORM-A.  B.  or  C  or  is  a 
combustible  liquid  in  a  packaging 
hating  a  rated  capacity  of  HO  gallons  or 
less,  it  must  be: 

(1)  CimmmoA  wntinartiwa  matortal  it; 

(i)  The  material  is  not  a  hazardoua 
waste  or  hazasdous  substance;  and 

(ii)  Hie  material  is  ofiered  fbr 
tzaaspartattoa  in  a  laod*  to  wUdi 

ri*'J1'*fT"'f"*ff  of  ftis  SmXinHptar 

partyaiag  to  th*  ^odfie  toatorid  and 
hazard  dass  do  not  apply; 

(2)  Classed  combustible  liquid  or 
ORM-A.  a  or  C  as  apprapriate.  i£ 

(i)  The  material  is  a  baaaidausaMMl* 
or  hazardous  substance;  or 

(ii)  The  material  is  offered  for 
transportation  in  a  mode  to  which 
requirements  of  this  siAxdiapter 
pertaining  to  the  specific  material  and 
hazard  dass  do  apply; 

(3)  Padcaged  to  conform  wift 
requbtemeRts  specified  in  1 173421  ^j 
threagh  (e)  er  1 173.422  fa)  fhrDO^  Wi 
as  appropriate;  and 

(4)  Offered  for  transportatieB  in 
accofdaao*  wift  laqaiia^saf 
applicable  to  ft* bazard far  wMoh  HI*    . 
dcMsed. 

(c)  A  limited  quaatttty  radioactiv* 
material  which  is  classed  ofter  ftan 
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radioactivft  material  under  provisions  of 
paragraphs  (a)  or^b)  of  this  section  is 
excepted  from  requirements  of 
1 173.42M(a)«  1 172203(d).  and 
1 172.204(c)(4)  of  this  Mibohapter  if  fte 
entry  "Limited  quantity  radioactiv* 
material"  appears  on  fte  shipping  paper 
in  association  wift  the  basic 
description. 

(d)  After  May  2. 1991.  a  limited 
quantity  ladioactive  material  dassed 
ofter  than  radioactive  matnrial  may  not 
be  offered  for  transportation  aboard  a 
passenger-carrying  aircraft  unless  that 
material  is  intended  for  use  in.  or 
inddent  to,  research,  medical  diagnosis 
or  treatment 
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Packages  that  contain  radioactive 
instruments  and  artides  are  excepted 
from  fte  specification  packaging. 


shipping  paper  and  certification, 
marking  and  labeling  requiremente  of 
this  subchapter  and  requirements  of  this 
subpart  i£ 

(a)  The  package  meeto  the  general 
design  requiremente  of  1 173.410; 

(b)  The  activity  of  the  instrument  or 
artide  does  not  exceed  fte  relevant 
limit  listed  in  Table  7  in  1 173.423: 

(c)  The  total  activity  per  package  does 
not  exceed  fte  relevant  limit  listed  in 
Table  7  in  i  173423; 

(d)  Tlw  radiation  level  at  10  cm  (4  in) 
from  any  point  on  fte  external  surface 
of  any  unpackaged  instrument  or  artide 
does  not  exceed  ai  mSv/hour  (10 
mrem/hour): 

(e)  The  radiation  level  at  any  point  on 
the  external  surface  of  a  package 
bearing  the  artide  or  instrument  does 
not  exceed  OJOOS  mSv/hour  (0.5  mrem/ 


hour),  or,  for  exclusive  use  domestic 
ddranents.  Oi02  mSv  (2  mrem/hour); 

(!)  The  nonfixed  (removable) 
radioactive  surface  contamination  on 
fte  external  surface  of  tiM  package  does 
not  exceed  fte  limite  specified  in 
1 173.443(a); 

(g)  Except  as  provided  in  1 173.424. 
fte  package  does  not  contain  more  than 
IS  grams  of  uranium-235:  and 

(h)  Each  instrument  or  artide 
(excepted  radioluminescent  time-pieces 
or  devices)  bears  fte  marking 
"Radioactive". 

(i)  The  package  is  ofterwise  prepared 
for  shipment  as  spedfied  hi  1 173421-1. 

fin4a3   TsMaaf acOvtty 
axospwa  quanWIeaino 


The  limite  applicable  to  instruments, 
artides,  and  limited  quantities  subjed  to 
exceptions  under  ||  173.421  and  173.422 
are  shown  in  Table  7: 


Taole  7.— Activity  Limits  ton  Limiteo  Quantities.  Instruments,  and  Articles 


Nilufs  ol  ooniMiis 


SoMk 

SpscMtorm. 
Olhir  toniiw. 

IkHiMtii  I.I 


TtWum. 


Inilrufnont  snd  if1kslo$ 


LMUforMCti 
IndruffMnt  or 


10-»Ai 
10-'Ai 
10-«Ai 

2  X  10-»Ai 
10-»A, 

io-»/^ 


PackagtanHti 


A. 
A. 

io->>^ 

2  X  10->Ai 

1o-•^ 

10-«A. 


10-»Ai 
10-«Ai 
10-*Ai 

2  X  10-*Ai 
10-»A, 
10-'At 


*  For  nfaduTM  of  racSonucHM  SM 1 173.443(b). 


i17342ll' 


rontsinlno  natural  uranium  or  Itioiluni. 

Packagings  ftat  contain  manufactured 
artides  in  which  fte  sole  radioactive 
material  content  is  natural  or 
unirradiated  depleted  uranium,  or 
natural  ftorium  are  excepted  from  fte 
spedfication  packaging,  shipping  paper 
and  certification,  and  marking  and 
labeling  requiremente  of  this  subchapter 
and  requiremente  of  thu  subpart  if: 

(a)  lie  package  meete  fte  general 
design  requiremente  of  1 173.410; 

(b)  The  outer  surface  of  fte  uranium 
or  thorium  U  endosed  in  an  inactive 
sheaft  made  of  metal  or  ofter  durable 
protective  material; 

(c)  The  conditions  specified  in 

i  173.421  (b),  (c).  and  (d)  are  met  and 

(d)  The  artide  te  ofterwise  prepared 
for  shipment  as  specified  in  1 173.421-1. 

1 178425  Transport  raquifaaiente  tar  tow 
apecnte  acttvNy  (L8A)  radtoacOv*  aiatarlala 
■na  MviaBv  mmanHnaiaa  OB|a6ia  {96v|* 

In  addition  to  ofter  applicable 
requireaiente  spedfied  in  thte 
subchapter,  low  specific  activity  (LSA) 


materials  and  surface  contaminated 
objecte  (SCO)  must  be  transported  in 
accordance  vrift  fte  following 
conditions: 

(a)  The  quantity  of  LSA  material  or 
SCO  in  a  single  package  or  objed  or 
collection  of  objecte  must  not  exceed  2 
A.; 

(b)  LSA  material  and  SCO  ftat  are  or 
contain  fissile  material  must  meet  fte 
applicable  requiremente  of  1 173.451; 

(c)  Packages  must  meet  fte 
contamination  control  limite  specified  in 
1173.443; 

(d)  External  radiation  levels  must 
con^ily  wift  1 173.441;  and 

(e)  Except  as  specified  in  paragraph 
(g)  of  this  section,  LSA  material  and 
SCO  must  be  padcaged,  as  a  minimum, 
in  accordance  wift  fte  package  integrity 
levels  specified  in  Table  8. 

(f)  For  packaged  LSA  material  and 
SCO  consigned  as  exclusive  use: 

(1)  Shipmente  must  be  loaded  by 
consignor  and  unloaded  by  consignee 
from  fte  conveyance  or  &«i^t  container 
in  which  originally  loaded. 


(2)  lliere  must  be  no  loose  radioactive 
material  in  fte  conveyance. 

(3)  Shipment  must  be  braced  so  as  to 
prevent  shifting  of  lading  under 
conditions  normally  incident  to 
transportation. 

(4)  Specific  instructions  for 
maintenance  of  exdusive  use  shipment 
controls  must  be  provided  by  the 
shipper  to  the  carrier.  Such  instructions 
must  be  induded  wift  fte  shipping 
paper  information. 

ig]  Unpackaged  (bulk)  shipmente  of 
LSA-I  and  SCO-I  materials  must  be 
transported  only  in  exdusive  use  dosed 
transport  vehides  and  must  comply  wift 
fte  following  conditions: 

(1)  Bulk  liquids  must  be  transported  in 
fte  following: 

(i)  Specification  103CW.  lllAe0W7 
(II  179.20a  179.201, 170.202  of  tills 
subchapter)  tank  cars.  BoHom  openings 
in  tenks  are  prohibited. 

(ii)  Specification  MC  3ia  MC  311,  MC 
312,  or  MC  331  (1 178.343  or  i  17&337  of 
this  subchapter)  cargo  tanks.  The 
requiremente  of  1 173.412(j)  do  not  apply 
to  ftese  cargo  tanks.  Bottom  fittings  and 
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valvM  are  not  authoiizecL  TraUeroB- 
flat-car  service  ia  not  authorized. 

(2)  Shipments  must  be  loaded  by  the 
consigBor,  and  wUoaded  by  the 
oonsigiiee  from  the  conveyance  or' 
freight  container  in  which  originany 
loaded 

(3)  Except  for  shipments  of 
unconcentrated  uranitmi  or  thorium 
ores,  the  transport  vehicle  must  be 
placarded  with  the  placards  prescribed 
in  Subpart  F  of  Part  172  of  this 
subchapter,  as  appropriate. 

(4)  There  must  be  no  leakage  of 
radioactive  aiaterials  from  the  vehicle. 

(5)  Specific  instructions  for 
maintenance  of  exclusive  use  shipment 
controls  must  be  provided  by  the 
shipper  to  the  carrier.  Sudi  instructions 
must  be  included  with  the  shipping 

r  iper  information. 

(6)  Transportation  by  aircraft  is 
prohibited. 

(h)  The  quantity  of  LSA  and  SCO 
material  in  any  single  ONiveyanoe  auiat 
not  exceed  the  limits  specified  in  Table 
9. 

(i)  Except  for  transportation  by 
aircraft,  LSA  and  SCO  that  conform 
with  the  provisions  specified  in  10  CFR 
20.306  are  excepted  from  all 
requirements  of  this  subchapter 
pertaining  to  radioactive  materials  when 
offered  for  transportation  for  disposal  or 
recovery.  A  matoial  which  meets  the 
definition  of  another  hazard  class  is 
subject  to  the  provisions  of  this 
subchapter  relating  to  that  hazard  class. 

Table  8.— Industrial  Package  Intbsri- 
TY  Requirements  for  LSA  Material 
AND  SCO 


Industrial  packags  1|pe  * 

ConloniA 

OttMrtan 

OTCtottVS 

■NpiMnl 

LSA-I*: 

ip-1 
r-1 

t^ 

»»-2 

B>-2 
»>-1 
IP-2 

IP^I 

^>l^ 

IPL2 

LSA-H: 

W-2 

IfULM  

ip-a 

IP-3 

snrvit 
SOO-6. 

iP-1 
IP-2 

>Sm  1 173.408 

1 


Of  ttw  8«eton,  LSA-I  owisiW  and 


Sw7mw  M 


Table  9.— Conveyance  Actmtv  Lmnts 
for  LSA  Material  and  SCO 


Nature  of  material 


LSA-I. 

LSA-N  and  LSA-ak 
Non-6aniraabla 

LSA-II  and  LSA-M: 


and  al  iquidt  and 


SCO 


Activity  tndA  iof 
conveyances* 


Nol 
No  IrM. 


wo  A. 


100 /W 


•The  concentration  bnit  tor  trMum  in  liquid  toon, 
specified  in  9  173.435,  does  not  apply. 


S  173.427   Empty  radkMCtivt  materials 
packaging. 

A  packaging  which  previously 
contained  radioactive  materials  and  has 
been  emptied  of  contents  as  far  as 
practical,  is  excepted  from  the  shipping 
paper  and  certification,  marking  and 
labeling  requirements  of  this  subchapter, 
and  frt»a  requirements  <rf  this  subpart, 
provided  that: 

(a)  The  packaging  complies  with  the 
requirements  of  S  173.421  (b),  (c),  and  (e) 
of  this  subpart; 

(b)  The  packaging  is  in  unimpaired 
condition  and  is  securely  closed  so  that 
there  will  be  no  leakage  of  radioactive 
material  under  conditions  normally 
incident  to  transportation; 

(c)  Internal  contamination  does  not 
exceed  100  times  the  limits  in 

i  17S.443(a); 

(d)  Any  labels  previously  applied  in 
conformance  with  subpart  E  of  part  172 
of  this  subchapter  are  removed, 
obliterated  or  covered  and  the  "Empty" 
label  prescribed  in  S  172.450  is  affixed  to 
the  packaging;  and 

(e)  The  padcaging  is  prepared  for 
shipment  as  specified  in  §  173.421-1. 

817aw4S1    AetMtylmNBlorTVpaAaMi 
Type  B  packages. 

(a)  A  Type  A  padcage  shall  not 
contain  a  quantity  of  radioactive 
materials  greater  than  A*  for  special 
form  radioactive  material  or  A«  for 
normal  form  radioactive  material  aa 
listed  in  §  173.435,  or,  for  radioactive 
materials  not  listed  in  1 173/135.  as 
determined  in  accordance  wi& 

§  173.433. 

(b)  The  limits  on  activity  contained  in 
aT^B,TyP«B(U].orTypeB(M)     , 
padcage  are  those  prescribed  in 

§  1 173.416  and  173.417  or  in  the 
applicable  approval  certificate  tmder 
S  173.471  or  f  17S.47S. 


§173.433 
OfAiMdA.^ 

(a)  Valves  of  A.  and  Aa  for  individual 
radionudides  that  are  the  bases  for 


many  activity  limits  elsewhere  in  this 
subdiaptsr  are  given  fai  the  table  in 
§  173.435. 

(b)  For  individual  radionudides 
whose  identities  ve  known,  but  which 
are  not  listed  in  the  taUe  in  f  173.435. 
tha  detenuiuatioB  of  the  vahMS  of  At 
and  As  requires  spproval  fitHn  die  U.S. 
Competent  Authority  except  that  the 
values  of  Ai  and  Aa  in  TaUe  10  may  ba 
used  without  obtaining  approval  baia 
the  U.S.  CoHHietent  Authority. 

(c)  In  calculating  At  and  Aa  for  a 
radionudide  not  Usted  in  the  table  in 
§  173.435,  a  single  ra<fioactive  decay 
chain  in  whidi  the  radionodides  are 
present  in  their  naturally-occurring 
proportions  and  in  which  no  daughter 
nuclide  has  a  half  life  either  longer  than 
10  days  or  longer  than  that  of  the  parent 
nuclide  will  be  considered  as  a  single 
radionuclide,  and  the  activity  to  be 
taken  into  account  and  the  Ai  or  As 
value  to  be  applied  will  be  those 
corresponding  to  the  parent  nuclide  of 
diat  diain.  Otherwise,  the  parent  and 
daughter  nuclides  will  be  considered  as 
a  mixtnre  of  different  nuclides. 

(d)  For  mixtures  of  radionudides 
whose  identities  and  respective 
activities  are  known,  the  following 
conditions  will  apply: 

(1)  For  q)ecial  form  radioactive 
material: 


m 

X leaa  than  or  equal  to  1 

I   A.(n 

(2)  For  other  fonns  of  ra<fioactive 
materials: 
(i)Eidier 


B(i) 

X laas  than  or  a^Ml  tol 

i    AsO) 


where  B(i)  is  die  activity  of  radionudide 
i  and  At  and  As  vahee  for  radionqcKde 
i.  respectively;  or 
(U) 


At  for  mixture 


X    44 
t    AaW 


where  f(>)  Is  the  fraction  of  activity  of 
nucKde  i  fat  the  nixtare  and  Aa(i)  is  dia 
appropriate  As  vune  ior  nodide  L 

(e)  When  die  identity  of  eadi  nuclide 
is  Imown  bat  die  ioAvidaal  activities  of 
some  of  the  raifionuclides  ten  not 
known,  the  radionadides  nay  be 
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grouped  and  the  towest  At  or  Aa  value, 
as  appropriate,  for  die  radionadides  in 
eadi  group  may  be  used  in  applying  tha 
formtdas  in  paragraph  (d)  of  this  section. 


Groups  may  be  based  on  the  total  alpha 
activity  and  the  total  beta/gamma 
activity  when  these  are  known,  usiiig 


the  lowest  At  or  As  values  iat  the  alpha 
emitters  or  beta /gamma  emitters. 
re^Mctively. 


TABLE  lO.-GENBtAL  Vai  iifs  R3R  Ai  and  As 

ConlarNs 

A, 

Ai 

(TBq» 

(Q) 

(TB# 

fC9 

On^bataorgt 
Alpha  emitbns  ( 

0.2 
0.10 

s 

170 

0.02 
2X10-* 

0.5 

uddaa  tn  known  to  ba  psasant  or  no  rstovanl  dtfa  ara  avMabto,, 

MIXl*-* 

. 

f17a.494   AotMty^laaaRalatlonsMps  for  Urankm  and  Natural  Thorium. 


VWm. 

km  and  irankjm  anrichmenl  •  (Wl  parcani  **•  U  preaent 

Specific  adMty 

TBq/gram 

Qrama/TBq 

O/gram 

Onma/a 

0.45  (daplated] 
072«whral) 



lAflO* 
2.6x10* 
2A(10* 
3.7x10* 
lAtlO' 
IJxIO' 
17x10' 
7.4x10' 
SArtO' 
ZlxlO* 
2*10* 
3.4x10* 
6.1x10* 

5.4x10' 
3.8K10-' 

3.exia' 

i7x10' 

i.oxia' 

5.6x10* 
2.7x1  a* 
1.4x10* 
1.1x10* 
4.7*10* 

3A(ia* 

3.0x10* 

lAcia* 

5.0x10' 
7.1x10' 
7Acia' 
1.0x10* 
2.7x10* 
4Ac10* 
1.0x10* 
2.0x10* 
2.5x10* 
SJxIO* 
7.0x10* 
•  1x10* 
2Aia» 

2jOr10'* 

1.4x10* 

in                ,,           ,    ,  ,                                                                

IJkIO* 

IK      ,          ..                                     ,                           

IOkIO* 

50   „                                                                         ,. 

3.7X10"* 

inn       ,        ,, 

2.1x10* 

?ftO .. 

1.0x10* 

!Kn  ,            , ,                                    

50x10"* 

WO               , ,       

4.0x10* 

900  ,,           ,,                       

1.7x10* 

090                     ,  , 

14x10* 

aso 

LIXIO"* 

Natural  Thoriw 

•» 

4AC10-* 

'TTa  fguras  tor  urankn 


Include  rspraaentaUve  valuaa  tor  Iha  activity  of  wani(an.234  «Mch  is  concentrated  during  the 
conoenvaaon  oi  monum-zzs. 


enrichment  procesa.  The  acihiHf  tar 


I17M3S   TaMa  tor  Aland  At  ^Muaa  for  RadlonudMaa. 


»**Ae». 
••'Ac — 

»»*AC 


•«'Am- 


•♦•■Vtaa. 

»*»Am-_ 

•'Ar. 

••Ar. 

•'/^. 

'•Afc-. 

TS/I 

»*AS- 
'•Aa.. 


•«»At. 


•••Ba- 


>*Ba. 


Element  and  atomic  number 


Actinium  (68|.. 
(47).™ 


Aluminum  (19)- 
AmericJum  (09- 


Argon  (18) 


Araeniel 


AataUna  (86). 
Gold  (79).. 


Bailum(96)- 

BeryMum  (4). 
(88). 


A,(TBq) 


0.6 
40 

0.6 

2 

0.6 

0.4 

0.6 

0.4 

2 

2 

2 
40 
20 

0.6 

0.2 

0.2 
40 

1 

0.2 
20 
30 

6 

1 
10 

2 

3 
10 

2 
10 

3 

04 
20 
20 

OJ 

0.3 


A,(a) 


16.2 
1060 

16.2 

54 

16.2 

10.8 

16.2 

10.6 

54 

54 

54 

1060 

541 

16.2 
^    5.4 
5.4 
1060 

27 

5.4 

840 

810 

162 

27 
270 

54 

81 
270 

54 
270 

81 

10J 
S40 
540 

iat 
ai 


A.(TBq) 


1X10-* 

2X10-' 
0.4 

2 
0.6 
0.4 
0.5 
0.4 

2x10-« 

2x10-« 

2x10-* 
40 
20 
0.6 
0i2 
0.2 
40 
0.5 
0.2 
0.5 

2 

6 

1 
10 

2 
0.5 
09 

2 
0.9 

3 
0.4 
20 
0.5 
0.6 
0.8 


Ai(C9 


0.270 

8.4  X 10-* 
10J 
54 
16.2 
10.8 
13.5 
10.8 

5.4X10-' 

5.4x10-* 

54xir» 
1060 
940 
16.2 

5.4 

5.4 
1060 
13J 

5.4 
13.5 
54 
162 
27X> 
270 
54 
MM 
24J 
UA 
24J 
81 
10J 
640 
133 
16.2 

8L1 


opvCMC  flCw^^ 


(TBo/g) 


MxlO* 

2.7 

8.3x10* 

1.1X10* 

9.7x10-' 

laxio* 

5AX10* 

7.0X10-* 

UxHT* 

3.6x10-> 

7.4x10-* 

3.7x10* 

1.3 

UxlO* 

9A 

6.2x10* 

8.2x10* 

3.7x10* 

64x10* 

34x10* 

7.6X10* 

MXIO* 

14x10* 

1.4XW 

44X10* 

94X10* 

7.7x10* 

3.1  XlO* 

24X10* 

9i4x10> 

2.7X10* 

14X10* 

84x10-* 

14X10* 

34X10* 


(O/g) 


54x10* 

74x10« 

24x10* 

84x10* 

24x10> 

44x10* 

14X10* 

14x10-* 

a4 

8.7 

24x10-» 

14x10* 

34X10> 

44X10» 

24x10* 

1.7x10* 

84x10* 

•4X10* 

14x10* 

14X10* 

2.1  XlO* 

0i2x1O* 

4.1X10* 

8.7x10* 

1.1X10* 

24x10* 

2.1x10* 

84x10* 

aixio* 

24X10* 

74X10* 

84x10* 

14x10-* 

44X10* 

i4xia* 
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Symbol  ol  radtonucMe 

Element  arxf  atomic  number 

Ai(TBq) 

A,  (CI) 

A,(TBq) 

A.  (CD 

Specific  actMly 

(TBq/g) 

(Cl/g) 

■*'BI 

0.7 

184 

0.7 

164 

14 

54x10> 

Element  and  atomic  numbsf 

A,(TBq) 

Ai(a) 

A.(TA» 

A.(C8 

8paoMeae8i% 

Symbol  of 

(TBQ/g> 

(Cl/g) 

>**Qd 

3 

81 

3x10-* 

6.1X10-* 

6.7 

24X1«' 
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9fnmXM  0*  fMHOnuOW 


•>»BI_ 
•••81 » 


•••Bk.. 
"Br. 
"Br.. 
••Br. 

"C. 

i« 

••Ci. 

♦•c*. 
«»c«. 
••^:d. 
"•■cd. 

««»-Cd.. 
"•Cd. 

•••c«. 


•♦•Cf. 

•«»a_. 
•••c»._ 

••>Cf. 
•••CI. 

••»a.- 

••«c». 
••a„ 

-a.. 

•♦•Cm 

»«>Cm 

»«»Cm 

»««Cm. 

•"Cm.„ 

•♦•Cm„ 

»««Cm_ 

•«'Cm... 

»««Cm. 

•k:©- 


•'Co.„. 
••-Co.. 
••Co- 


•Kk>. 


••Cr„ 
'••C».. 
••'C».. 
"•Ct- 


IMUMQg 
l»«C« 

•••c« 


'••C« 

"'Ct('). 
•♦Cu 


•»KCu„ 


'••KOy- 
•••Oy.. 
•••CM'). 
"•••Er™ 

"•& 

••'Eo 

•••Eu 

"•Eu 

'••Eu 


•••"^Eu. 

•••Em 

••♦Eu 

•••Eu 


•••Eu- 


••F_ 

••F* — 
••F* 


•'Q«.. 


••Q». 


'•Q« 

•••Gd(») . 


Etanwnt  wid  Atomic  numb6r 


Berfceium  (97).. 
Bromine  (35) — 

C«t)on(6)..-. 
Calcium  (20).. 


Cadmium  (48).. 


Car<um(58).. 


CaHfomium  (96).. 


Chlorina  (17).. 
Curium  (96).„ 


Cobalt  (27). 

CobaR  (27) 


Chromium  (24). 
Cesium  (55) 


Copper  (29) 

Oyaproaium  (W).. 

Eifoium  (68) 

Europium  (63) 


Fluorine  (9).. 
Iron  (26). 


Gallium  (31). 


QadoMum  (64).. 


A,(TBq) 


0.7 
0.3 
0.6 
0.3 
2 
40 
0.3 
3 

0.4 

1 

40 

40 

40 

a9 

40 

20 
0.3 
4 
6 

10 
0.6 
0.2 

30 
2 
5 
2 
0.1 

40 

Jxio-» 

20 
0.2 

40 
2 

40 
3 

4 
2 
2 
2 

ixio-» 

0.5 
0.3 
8 

40 
1 
0.4 

30 
4 

40 
1 

40 
0.6 

40 
0.5 
2 
5 
9 

20 
0.6 
0.3 

40 
0.6 
2 
0.5 

20 
0.7 
0.6 
0.9 
0.8 

20 
0.6 
1 
0.2 

40 
0.8 

40 
6 

0.3 
0.4 
0.4 


A,  (CO 


18.9 
8.1 
16.2 
8.1 
54.0 
1060 
6.1 
81.0 
106 
270 
1080 
1060 
1060 

244 
1080 
540 

8.1 
106 
162 
270 
16.2 
5.4 
81 
54 
135 
54.0 
&70 
1060 

8.1X10-* 
540 

5.4 
1060 
54 
1060 
81 
106 
54 
54 
54 
1.06 
13.5 
6.1 
216 
1080 
27.0 
10.8 
81 
108 
1080 

27.0 
1080 

16.2 
1060 
13.5 
54.0 
135 
243 
540 
16.2 
6.1 
1080 
16.2 
54 
13.5 
540 
18.9 
16.2 
24.3 
21.6 
540 
16.2 
27.0 
5.4 
1080 

21.6 

1060 

162 

8.1 

10.8 

10J 


A.(TBq) 


0.7 
3x10-» 

0.5 

0.3 
2x10-« 
6X10-* 

0.3 
3 

0.4 

0.5 
2 

40 

0.9 

0.8 
1 
9X10-* 

0.3 

0.5 
6 

0.5 

0.5 

0.2 
3x10-^ 
2x10-« 
5x10-« 
2x10-« 

ixio-» 

6x10-» 
6x10-« 

0.5 

0.2 
2x10-« 

0.9 

ixio-» 

3x10-« 
4X10-* 
2x10-« 
2x10-« 
2X10-* 
5x10-» 

0.5 

0.3 
8 

40 
1 

0.4 

30 
4 

40 
1 
9 

0.5 

0.9 

0.5 

0.5 

0.9 

0.9 

20 

0.5 

0.3 

0.9 

0.5 
2 

03 

20 

0.7 

0.5 

0.9 

0.5 
2 

0.5 

0.5 

0.2 

40 

0.8 

0.2 
6 

0.3 

0.4 

0.4 


A.(C9 


18.9 

0.81 
13.5 

8.1 

5.4x10-' 

^16 

8.1 
81 
10J 
13.5 
54.0 
1080 
24.3 
13.6 
27.0 

2.43 

8.1 

13.5 

162 

13.5 

13.5 

5.4 

8.1X10-* 

6.4x10-» 

1.35x10-» 
.5.4x10-» 

2.70x10-» 

1.62 

1.62x10-» 
13.5 

5.4 

0.54 
24.3 

0.270 

6.1x10-» 

1.06X10-* 

5.4X10-* 

5.4X10-* 

5.4X10-' 

1J5X10-* 
133 

ai 

216 
1080 

27.0 

10.6 

81 

10S 

1080 

27.0 
243 

13.5 

24.3 

13.5 

133 

24.3 

243 
540 

ia5 
8.1 

243 

133 

54 

133 
540 

16.9 

13.5 

24.3 

133 

54 

13.5 

133 
5.40 
1060 

213 
5.4 
162 
8.1 

103 

103 


Specific  acHvMy 


(TBq/g) 


13 

^1x10-• 

43x10* 

5.4  X 10* 

33x10-' 

6.1  X 10" 

9.4X10* 

23X10* 

4.0x10* 

3.1x10' 

1.7x10-' 

3.1x10-' 

6.6x10* 

23x10* 

93x10' 

e3xio» 

9.4x10* 

13x10* 

fcSxIO* 

1.1X10* 

i5x10* 

1.2x10^ 

53x10' 

13x10-' 

4.0 

53X10-* 

2.0x10-' 

i.ixio^ 

3.1  XIO^ 

1.2x10' 

43x10^ 

73x10^ 

6.1  xlO^ 

13x10» 

13 

3.0 

8.4X10-' 

1.1x10-' 

3.4x10-* 

13x10-« 

vixio* 

1.1  XlO^ 
3.1  XlO^ 
2.2x10' 
1.2x10' 
43x10' 
3.4x10* 
i8x10« 
33x10' 
5.7X10' 

aoxio» 

43x10' 

43X10-' 

2.7X10' 

33 

1.4x10' 

23x10« 

ilXlO* 

33x10' 

83x10' 

3.1x10' 

93x10* 

1.4x10' 

63x10* 

33x10* 

6.1X10* 

83x10* 

8.5 

93 

13X10' 

iOxlO* 

33x10* 

^7x10' 

83x10' 

13X10' 

7.4x10-* 

23x10* 

13x10* 

1.1X10' 

63X10* 


(Cl/fl) 


53x10' 

5.7x10-* 

13x10* 

13x10' 

13 

13x10* 

23x10* 

7.1  xlO^ 

1.1X10* 

8.4X10* 

4.5 

83x10-* 

13x10* 

6.1X10* 

2.6x10^ 

23x10* 

2.6x10* 

S.lxW 

63x10^ 

^8x10* 

6.6x10* 

33x10* 

13X10* 

4.1 

1.1x10* 

13 

5.4x10* 

2.9x10* 

83x10* 

33x10* 

13x10* 

23x10* 

1.7x10* 

33x10* 

53X10' 

8.1x10> 

1.7x10-' 

3.1x10-" 

93x10-* 

43x10-* 

3.1X10* 

33X10* 

a4x10* 

53x10* 

33x10* 

1.1X10* 

93x10* 

73x10' 

13x10* 

13x10' 

83x10* 

13x10' 

13x10-* 

73x10* 

8.7x10' 

3.9X10* 

73x10* 

5.7x10* 

63x10* 

23x10' 

83x10* 

Z4X10* 

3.7x10* 

13x10*  • 

9.4x10» 

1.7x10^ 

23x10* 

13x10* 

^6X10* 

4.9x10* 

53x10* 

93x10* 

73X10* 

2.4X10* 

33x10* 

iOxio-» 

63x10» 
43x10' 
3.1X10* 
13x10* 


Symbol  of  iBdtonuclcto         Etonisnl  end  Monvc  numbif 


••HJS- 
••*0S. 


"Ga_ 


'**U. 
LSA..-. 


"•Lu. 


"•U. 


Germanium  (32).. 


Hydrogen  (Y). 
Hafnium  (72).. 


Mercury  (88). 


Holmium  fB7)„ 


Iodine  (53). 


A,(TBq) 


Indkim  (49) . 


lridMm(77). 


Potassium  (19).. 


Ktyplon  (36)...... 


Lanthanum  (57).. 


.  low  Spedic  Activity  Materi- 
al       Deinition        (See 
1173.469. 
Uitetium  (71) 


Mixed  Fission  Products  (use 
formula  lor  modure  or 
Table  9). 

Maoneaium  (12) 

Manganese  (25) 


Molybdenum  (42).. 


(7)... 
Sodium  (1).... 

Niobium  (41).. 


Neodymium  (60) . 
Mdial  (28) 

Neptunium  (93). 


3 

10 

4 

03 
40 
03 
<• 

03 

3 

2 

4 

1 

5 
10 
10 

4 
40 

03 

03 

6 

03 
20 

2 

{») 
3 

0.4 
03 
03 
0.6 
2 
4 

03 
6 

10 
0.7 
1 

10 
03 
03 
03 
13 

40 
8 

20 
03 

40 
0.4 


03 

8 
20 

8 
30 


03 
03 

1 

03 
40 

03 

03 

03 

03 

0.7 
40 

03 

1 

03 

4 

03 
40 
40 

03 
40 

7 


A,  (CO 


81 
>70 
108 

8.1 
1080 
8.1 


133 

SI 

54 

108 

273 
135 
270 
270 
108 
1060 

163 
8.1 
162 

24.3 
540 

54 

(•) 
81 
103 
163 
8.1 
163 
54 
108 

8.1 
162 
270 

183 
.  273 
270 
5.4 
163 
5.4 
273 
1080 
162 
540 

5.4 
1060 
103 


133 
216 
540 
218 
810 


5.4 
8.1 

27.0 
5.4 

1080 
163 
163 
133 
5.4 
163 
1080 
163 
273 
163 
108 
163 
1080 
1060 

8.1 
1080 
189 


A«aa« 


3x10-* 
5 

03 
03 
40 
03 


03 

3 
03 

3x10-' 

1 

5 
03 
10 
03 
40 
03 
03 

6 
03 

2 
0.9 
(•) 
0.5 
0.4 
03 
0.3 
03 

2 

4 
03 
03 
10 
0.7 
0.5 
10 
03 
03 
03 
0.5 
40 

6 

10 
03 

2 
0.4 


03 
8 

8 

4 

03 


03 
03 

1 

03 

7 

03 

03 

03 

03 

0.7 

6 

03 

1 

03 

03 

03 

40 

30 

03 

40 

1X10-' 


At<CO 


8.1x10-' 
135 
1S3 

6.1 

1080 
8.1 


SpedSc  acSvHy 


(TBq/fl) 


S.1 

81 

243 

031 

273 
136 

243 
270 

243 
1080 

8.1 

8.1 
162 

243 

54 

243 

(•) 

133 

103 

133 
8.1 

1S3 

54 
106 
8.1 

243 
270 

18.9 

133 
270 
5.4 

163 
5.4 

133 
1060 
162 
270 
5.4 

54 

103 


133 
216 
216 
10S 

243 


8.7 

13x10* 

33x10* 

23x10* 

53x10* 

13x10* 


(Cl/g) 


5.4 
31 

27.0 
5.4 

188 
13.5 
133 
133 
5.4 
183 
162 
163 
273 
13.5 
133 
133 
1080 
810 

6.1 
1060 

ZXffXiOr* 


4.1x10* 

33x10* 

63x10* 

8.1x10-* 

13x10-' 

13x10* 

23x10* 

93x10* 

5.1x10* 

Z7 

6.6x10 

i6x10* 

7.1x10* 

93x10* 

6l4x10* 

2.9x10* 

63x10-* 

43x10» 

33X10* 

43x10* 

93X10» 

13x10* 

13x10* 

63x10» 

83x10* 

23xlO» 

13x10' 

23x10' 

3.4x10* 

2.4x10» 

3.1x10* 

2.4x10-' 

23x10* 

13x10» 

73x10-* 

3.0X10* 

13x10' 

13x10* 

13x10-' 

MxlO* 


43x10* 
53x10' 
2.0x10* 
23x10' 
4.1X10» 


^0x10* 

13x10* 

63x10-' 

2.9x10* 

83x10' 

4.1X10-' 

13x10* 

5.4x10' 

23X10' 

33X10' 

53x10' 

63 

39x10-» 

13x10' 

93x10' 

3.0x10' 

43x10* 

33x10-' 

2.1 

73x10' 

53x10' 

4.7x10-* 


23X10* 
33x10* 
1.1X10* 
7.1X10* 
13x10* 
33x10^ 


1.1X10» 

1.1X10* 

1.7X10* 

23x10^ 

S3 

43x10* 

6.7x10' 

23x10* 

1.4x10* 

73x10' 

13 

73x10' 

13x10« 

35X10' 

1.7X10* 

03X10* 

13X10* 

13x10' 

13x10' 

1.1X10* 

2.7x10' 

33x10« 

43x10* 

1.7x10' 

23x10* 

6.1X10* 

53x10* 

63X10* 

93x10* 

S.4X10* 

8.4X10* 

*.4xie-* 

8.0X10* 

8.3X10* 

31X10-* 

83X10* 

33x10* 

23x10' 

4.4X10-* 

53X10* 


1.1X10* 
13X10* 
63X10* 
63x10* 
1.1X10* 


5l4x10« 

4.4  X 10* 

13x10-* 

7.7x10* 

23X10' 

1.1 

43x10* 

13X10* 

83x10* 

6.7x10* 

1.4X10* 

2.4x10* 

13X10-' 

3.9X10* 

2.7x10' 

8.1X10* 

13x10' 

8.0X10-* 

5.7x10* 

13x10' 

1.4x10* 

13X10-* 


47478  Federal  Regtoter  /  Vol.  54.  No.  218  /  Tuesday.  November  14.  1989  /  Proposed  Rules 


SpecHIc  adMly 

Symboi  o(  radtonudide 

Element  and  aionMC  numbar 

AifTBq) 

A,(a) 

A«(TBq) 

*t(GI) 

(TBq/g) 

(O/g) 

**>Mn  ,,                          

2 

6 

54 

162 

2x10-* 
04 

134 

134 

i6x10-» 
84x10* 

7.1x10-* 

»*»Np._ 

24X10* 

'•*0s  

Ovnium  (78) 

1 

274 

1 

274 

2/9x10* 

Z74x10» 

>»laO» 

40 
10 
0.9 

1060 
270 
164 

40 
0.9 
04 

1060 
244 

134 

44x10* 
14x10* 
2.0X10* 

14x10* 

i»iO»  ,        .. 

4.4x10* 

»•*()• —       „..  

53x10* 

»»«0i« ._. —    

02 

5.4 

04 

5.4 

1.1X10" 

3.1X10* 

*«p 

0.3 

8.1 

04 

ai 

1.1X10* 

24x10* 

PnoapnonM  (15)  ™._ 

**p 

40 

1060 

04 

244 

58x10* 

14x10* 

»»•»»• 

2 

54 

ai 

2.70 

14x10* 

&3X10* 

t«  1  Pg 

0.6 

164 

6x10-* 

1.62x10-* 

1.7x10-* 

4.7X10-* 

***pi 

5 

136 

04 

244 

7.7X10* 

ilXlO* 

»«»Pb - 

LMd(82) 

1 

274 

1 

274 

64X10* 

1.7x10* 

*»»Pb ..               _.;. 

40 

1080 

2 

54 

14x10-* 

3.4x10-* 

»»*Pb 

3 

61 

3 

81 

1.1X10* 

3.0x10* 

*••«> 

(•) 

(•) 

(») 

(•) 

44x10-* 

14x10-* 

•••Pb' ._ 

0.6 

164 

9x10-3 

0443 

24 

74X10' 

*«»Pb'-.. _.. 

■   .  1 

0.3 

6.1 

04 

ai 

51x10* 

1.4x10* 

'••W 

Paaadhm  (48)  .„ 

40 

1060 

40 

1060 

24x10* 

74X10* 

">»Pd 

(•) 

m 

n 

(•) 

14x10-* 

51x10-* 

'••W 

0.6 

164 

04 

134 

74x10* 

2.1x10* 

i«»Pm 

3 

81 

s 

81 

14x10* 

3.4x10* 

•♦♦Pm 

0.6 

164 

04 

164 

94x10' 

24X10' 

'♦•Pm 

30 

810 

7 

189 

54 

1.4x10* 

'«'Pm 

40 

1060 

as 

244 

3.4x10' 

94x10* 

'•*«1»m .. 

OJ 

134 

04 

134 

74x10' 

2.1X10* 

«*»Pm.._.. ..—     

ao 

164 

04 

134 

14x10* 

44X10* 

"'Pm 

3 

81 

0.5 

134 

i7x10« 

74x10* 

••*Po „, 

Polonium  (84) 

40 

1060 

2X10-G510-* 

0.54 

24X10' 

54x10* 

•••KPo 

40 

1060 

2x10-* 

0.54 

64x10-' 

1.7x10' 

*«*Po 

40 

1060 

2x10-« 

0.54 

1.7x10' 

44X10* 

>««pt 

Praaaodvmium  (59) 

0.2 

5.4 

04 

SA 

44x10* 

14x10* 

•«»Pr 

4 

106 

04 

134 

24X10* 

6.7X10* 

•••PI* .    

Ptettnum(78) 

04 

164 

04 

164 

24X10* 

64x10* 

••'PI 

3 

61 

9 

61 

6.7x10* 

2.4x10* 

•••-PI 

40 
40 

1080 
1060 

9 
40 

243 

1080 

54x10' 
1.4 

1.6x10' 

'•»P« 

3.7x10' 

'•*^ 

10 

270 

2 

54 

64x10' 

1.7x10* 

••'■PI 

10 

270 

04 

244 

3.7x10* 

1.0x10' 

'•'PI 

20 

540 

04 

134 

34x10* 

8.7x10* 

*»*PM : 

Plutonium  (94) , 

7 
20 

106 
540 

7x10-* 
20 

149x10-* 
540 

2.0x10' 
44x10' 

54X10* 

'"^ 

14x10* 

*»*Pu 

2 

54 

2x10-* 

5.4x10-* 

6.3x10-' 

1.7x10' 

»»«P4l 

2 

54 

2X10-* 

5.4x10-* 

24x10-' 

64x10-* 

***Pu 

2 

54 

2X10-* 

5.4x10-* 

a4xio-* 

24x10-' 

»«»Pu __ _.. 

40 

1080 

IX 10-* 

0470 

34x10* 

14x10* 

»«»PU..      - _ „. 

2 

54 

2X10-* 

54x10-* 

14x10-* 

3.9X10-* 

»««Pu< 

03 

6.1 

2x10-* 

54x10-* 

6.7x10-' 

14x10-* 

***Ra**     

Radhjm  (88) 

0.6 

164 

3x10-* 

041 

1.9x10' 

5.1x10* 

tttf^r* 

0.6 

8.1 
164 

6X10-* 
2x10-* 

1.62 
044 

5.9X10* 
1.4X10* 

14x10* 

»»•«•»• 

34x10* 

•»»Ba<» 

04 

8.1 

2x10-* 

0.54 

3.7x10-* 

14 

•»•«»• 

Ol6 

164 

4X10-* 

1.08 

1.0x10' 

2.7x10* 

*'Rb 

Rubidium  (37) 

2 

54 

04 

244 

3.1X10* 

8.4x10* 

•»«b 

2 

54 

2 

54 

84x10* 

14x10* 

•«nb 

1 

274 

04 

244 

14x10* 

4.7x10* 

••fib     

04 
(*) 

6.1 
(■) 

04 

6.1 

3.0X10* 
34x10* 

8.1X10* 

"9b 

8.6x10-* 

»b(ntl4iraf)     

(•) 
5 

(•) 
135 

(•) 

5 

(■) 

136 

6.7x10* 

1.8x10* 

•*»n* 

Rhenium  (75)    

34x10* 

1.0x10* 

«»«-H« 

3 

81 

3 

81 

14x10* 

44X10* 

>•*«• 

1 

274 

1 

274 

6.9x10* 

14x10* 

» ••«• 

!       .                    .    ■ 

4 

108 

04 

134 

6.9x10* 

14x10* 

'"B»      

V) 

(*) 

(•) 

n 

1.4x10-* 

34x10-* 

'••*l» _ _.. 

04 

SA 

04 

54 

34X10* 

94x10* 

•••fw :....... „. 

4 

108 

04 

13.5 

Z5X10* 

64x10* 

n«  (nttural) 

(*) 

<») 

P) 

(») 

•*PH ....„ 

flf»odkjm(45).    _..... ......... 

2 

54 

2 

54 

3.1x10* 

84x10* 

'•>Bh....    

4 

106 

4 

106 

4.1x10' 

1.1x10* 

'•«-nh 

2 

54 

04 

243 

24x10* 

64x10* 

'•*Rh 

0.5 

134 

04 

13.5 

44x10» 

14x10* 

'••-Rh 

40 

1080 

40 

1080 

14x10* 

34x10' 

'••«h „    

10 

270 

04 

244 

aixio* 

6.4x10* 

»«*nn">....      

Radon  (88) 

04 

5.4 

4x10-* 

0.106 

5.7x10* 

14x10* 

•'Ru _ 

Ruthenium  (44) ^ 

4 

108 

4 

108 

1.7x10* 

44x10* 

'•»flu 

2 

54 

04 

244 

14x10* 

34x10* 

'••«u - - -.... 

04 

164 

04 

134 

24x10* 

6.7X10* 

>**flu.-.    ....      

04 

SA 

04 

5.4 

14X10* 

34x10* 

••S- 

Sullur(18) ™    ... — 

40 

1060 

2 

54 

14x10* 

44x10* 

"»Sb...... 

Antimony  ^1) . „ — 

04 

6.1 

04 

8.1 

14x10* 

44x10* 
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'Elamanl  aod  atomic  number 

Ai(TB<» 

A,(C« 

A.(TBi« 

A-   Mf^ 

apMsnc  ■tWHf 

A»(C6 

(TBq/0 

(O/tf 

••«f)h 

0.8 

164 

OS 

134 
244 
104 

64x10* 
34x10> 
3.1x10* 

1.7x10* 
14x10* 
64x10* 

lt»fih     . 

2 

54 

104 

04 
0.4 

'••Sb , , 

0.4 

♦«ap 

firtn^^/m  (?i) 

0.5 

134 

04 

13.5 

6.7x10* 

14x10* 

••Se , 

05 

134 

04 
04 
04 

134 

244 

8.1 

14x10* 
3.1X10* 
54x10* 

3.4X10* 
64X10* 
14x10* 

♦»8e :..,., 

9 

243 

6.1 

♦*sc 

04 

SCO .- 

^-  — ^—  —  —                               ^ » « »-   -* 

oUnwOB                \XlnianWMMQ 

■"■■•• 

Oblaci     Oanmiion     (Sea 

1173.403). 

-  ■   .     • 

»«u            ' 

Selenium  (34) 

• 

■1 

• 

81 
54 

5.4X10« 

24X10-* 

1.4X10* 

14x10* 

74X10-* 

3.9X10» 

»»a^ _, 

40 

1060 

2 

•»8I„.       ...-„._     

8aoon(14) 

04 

164 

04 

13.S 

•»a   .-      -.  „, 

40 

1080 

04 

5.4. 

34 

1.1X10« 

»**Sm »>, 

Sam«lum(62) 

20 

540 

20 

540 

94x10> 

24x10* 

«*»Sm_     .„_ 

(•) 

O 

« 

(•) 

64X10- •* 

24x10-* 

»*'8m. 

40 

1060 

4 

106 

9.7X10-' 

24x10> 

«**Sm ,,,  ,   

4 

106 

04 

134 

14x10* 

4.4X10* 

««»8n<» 

Tin  (50) 

4 

106 

4 

106 

37x10* 

14x10* 

"»-8n„ 

6 

162 

2 

54 

34X10* 

64x10* 

"•-Sn. _ 

40 

1060 

40 

106 

1.4X10* 

3.7x10* 

••'■fin ,,, 

40 

1060 

04 

244 

2.0x10* 

54x10' 

••*Sn._            . 

04 

164 

04 

134 

34x10* 

64x10* 

•*Sn. 

04 

5.4 

04 

5.4 

44x10* 

1.1x10* 

•»*8n«».           

04 

6.1 

04 

6.1 

1.1X10' 

24X10* 

•»^»  , 

Strontium  (38).       ...    „     „ 

04 

5.4 

04 

54 

24x10* 

64X10* 

•**Sr 

5 

135 

5 

136 

14X10* 

34x10' 

•*Sf 

2 

54 

2 

54 

84x10* 

^4x10* 

•*"S» 

3 

81 

3 

81 

44x10* 

14x10' 

••Sr                           

04 

164 

04 

13.5 

1.1X10* 

2.9x10* 

tf^» 

04 

5.4 

0.1 

^7 

51x10* 

14x10* 

•'Sr._„ 

0.3 

6.1 

04 

6.1 

14x10* 

34x10* 

•*Sf4*     ,,    „  ,. 

04 

5.4 

04 

5.4 

4.7x10* 

14x10' 

TW*-* 

Tiltium(l) 

Tantalum  (73) 

40 

1080 

40 

1060 

3.8x10* 

9.7x10* 

"•Tia ., 

1 

274 

1 

27 

44X10* 

1.1X10* 

"•Ta 

30 

610 

30 

810 

4.1x10' 

1.1X10* 

>**Ta 

a8 

214 

04 

134 

24X10« 

64x10* 

•*nb-. 

Taiblum(65) 

40 

1080 

10 

270 

54x10-' 

14X10' 

'••Tb 

1 

274 

0.7 

164 

54X10-' 

14 

••*Tb - 

04 

244 

04 

134 

44X10* 

1.1X10* 

•••Tc 

Technetium  (43) 

2 

54 

2 

54 

84X10* 

24X10* 

•*-Tc«» 

0.4 

104 

0.4 

104 

1.4x10* 

34x10' 

•no      ™      » . 

0.4 

104 

0.4 

104 

14x10* 

34x10* 

•*"Tc „. _       

40 

1060 

40 

1080 

5.6X10' 

14x10* 

•Tc 

m 

m 

(*) 

O 

54X10-* 

14x10* 

-re               -„. 

0.7 

18.9 

0.7 

184 

34x10-* 

6.7x10-* 

••^c 

6 

216 

6 

216 

14x10* 

54x10* 

••To-™ 

40 

1080 

04 

244 

64X10-* 

1.7x10-* 

"■ra<.»      

TeMulum  (52) 

04 

5.4 

04 

8.4 

64X10* 

14x10* 

•»»-Ta           _.      . 

5 

135 

5 

135 

24x10* 

74x10* 

•»'Ta- 

2 

54 

2 

54 

2.4X10* 

6.4x10* 

•••-Ta      ...__.    . 

7 

189 

7 

109 

34X10* 

64x10* 

«»*«ra 

30 

810 

9 

243 

47x10* 

14x10* 

'»»■?• 

20 
20 

540 
540 

0.5 
04 

134 
134 

34X10* 
94X10* 

94x10* 

»*»Ta«»_ 

2.8x10* 

•••*^a'» 

04 

164 

04 

134 

1.1X10* 

34x10* 

'•na 

04 

164 

04 

134 

7.7x10* 

ZIXIO' 

••»"Ta 

* 

0.7 

184 

04 

134 

34x10* 

64x10* 

••«Ta«» 

0.4 

104 

0.4 

104 

1.1X10* 

34x10* 

•»»Th :..,, 

Tbotium  (90) 

9 

243 

1X10-* 

0470 

1.1x10* 

34x10* 

•*'ni<» 

04 

6.1 

4X10-* 

146x10-* 

3.0x10  • 

84x10* 

•••Th 

04 

6.1 

3X10-* 

6.1X10-* 

74x10-* 

ilXlO-' 

•••Th 

2 

54 

2X10-* 

5.4x10-* 

74x10-* 

ilXlO-* 

•»«Th _ 

40 

1080 

04 

244 

24x10* 

54X10* 

•*»Th 

(») 

(■) 

m 

m 

44x10-* 

1.1XlO-» 

••♦Th<» 

04 

5.4 

04 

M 

64x10* 

24x10* 

•n>(n1un<. 

(•» 

m 

m 

« 

6.1X10* 

24X10' 

**n«» „ _ 

T)tMlum(22) 

04 

13.5 

04 

84 

64 

1.7x10* 

■••Tl ., 

Tlia»ni(81) 

04 

214 

04 

214 

24x10* 

6.0x10* 

••'TJ 

10 

270 

10 

270 

74x10* 

2.1X10* 

•••n..,.. 

2 

54 

2 

54 

24x10* 

54X10* 

•••Tl ., 

4 

106 

04 

134 

1.7x10' 

44x10* 

••»Tm ..,...-., 

Thulum  (69)     ... 

r 

169 

7 

189 

3.1X10* 

6.5x10* 

•••Tm 

04 

214 

04 

214 

3.1X10* 

84x10* 

«»*Tm 

4 

108 

04 

134 

24x10* 

6.0X10* 

'»Tm 

40 

1080 

10 

270 

4.0x10' 

1.1X10* 

••ni 

Uranium  (92) 

40 

1060 

IX 10-* 

0470 

14x10* 

24X10** 

Miy     ,     ..           

3 

10 

61 
270 

3X10-* 
1x10-* 

6.1X10-* 
2.7x10-* 

64x10-' 
3.6x10-* 

24X10  < 

•**U 

97x10-* 

••*U 

10 

270 

IX 10-* 

2.70X10-* 

24X10-* 

64X10-* 
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Elemenl  ana  atomic  number 

A,(T6q) 

Ai(a) 

A.(TBq» 

A«(a» 

(TBq/g) 

(ta/g) 

Mtil 

(*) 

(*) 

(*) 

(*) 

6.0x14-* 

24xie-* 
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to  transpfvt  affect  die  integrity  of  the 
packagr.  and 

(b)  The  temperature  of  the  atxMSsiUe 
external  •urfacet  of  the  loaded  package 


III ^ 1 > 


radioactive  surface  contamination  as 
qtedfied  in  paragraph  (a)  of  dds  section. 

(d)  Paragraphs  Cb)  and  ((^  of  diis 
sectioa  do  not  apply  to  any  closed 


so  that  thesum  of  the  tranq>ort  indexes 
in  any  individual  group  of  packages 
does  not  exceed  sa  Groups  of  these 
packages  must  be  stored  so  as  to 
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Sjmbotofradtonucitfi 

DwiMHt  ne  Moinie  Hunter 

A,(TBq) 

A,(CI) 

A.(TBq» 

At(C9 

SpadAcKMly 

(TBq/g) 

(Q/g) 

•i»ti 

VlMMdhjm(23) 

Tungitan(74) 

Xanon(54) 

VMr^mfM)   

n 

10 
10 

P) 

0.3 
40 

1 
30 
40 

2 

0.2 

0.2 

0.2 

4 
40 
20 

4 

2 

0.4 

0.2 

2 

0.3 

0.2 

0.2 

3 
30 

2 

2 

4 

3 
40 

1 

0.3 

(*) 
270 

« 

(♦) 

(») 

270 

(*) 
8.1 
1060 
27.0 
810 
1080 
54 
8.4 
5.4 
54 
108 
1080 
540 
106 
64 
10.8 
5.4 
54 
61 
5.4 
54 
81 
810 
54 
54 
108 
61 
1080 
27.0 
61 

{*) 

IX 10-* 
(») 
(•) 
(•) 

1X10-* 
(*) 
OJ 
40 

1 
30 
0.9 
03 
0.2 
0.2 
0.2 

4 
40 
20 

4 

2 
0.4 
0.2 

2 
0.3 
0.2 
0.2 

3 
0.9 

2 
0.5 
0.5 

3 
0.2 
0.9 
OJ 

2.7X10-* 

n 
n 
(*) 

^70x10-* 
(*) 

6.1 
1080 

27.0 
810 
24.3 
133 

5.4 

&4 

5.4 

100 

1080 

540 

108 

54 

103 

5.4 
54 

6.1 

5.4 

5.4 
61 
24.3 
54 
133 
133 
81 

5.4 
24J 

61 

8.0xt6-* 

i4x10-* 

1.2x10-* 

2.8X10* 

O 

(•) 

<•> 

6l3x10* 

3.0X10* 

1.3x10* 

2.2x10* 

33x10* 

23X10* 

3.7x10* 

43x10* 

4.4X10* 

13X10* 

xixio* 

63x10* 
93X10  * 
1.7x10* 
52X10* 
23x10* 
13x10* 

aixio* 

33x10* 

1.2x10* 

63x10* 

6.6x10* 

33x10* 

1.2x10* 

13X10* 

63x10* 

93x10-* 

73x10* 

73x10* 

2.2X10-* 

tMII 

83x10-* 

lltti 

3.4x10"* 

(»— ■«• 

7.1X10* 

gi    II  in— fm^ 

(*) 

IHtirtM* 

W 

1.7x10» 

6.1x10* 

3.4x10* 

OlOxIO* 

♦•V 

♦•V _ ...„ 

"•W«» 

I(IM( 

IHMI 

0.4x10* 

•••VK»»  „, 

7.0x10* 
13x10* 

Ittval* 

13x10* 

•*«v« 

13x10* 

'**Xv 

23x10* 

'*'"M 

84x10* 

***M 

«»»1<t 

13x10* 
23x10* 

•'Y ,,   ,       , 

43x10* 

••Y. __ 

••V  

Vtterbiuni  (/U) 

1.4X10* 
5.4x10* 

•»-v __ 

•  IV 

42X10* 
23X10* 

•»Y              

93x10* 

•»V                                   

33x10* 

>**^ 

24X10* 

"*v»>                             ,  , 

13x10* 

•  •7« 

63X10* 

••>2^* 

33x10* 

••7ii 

4.9x10* 

"7r                       

13x10* 

•*7r  

23X10-* 

•»7»  , 

2.1x10* 

•»'   , 

13x10* 
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(a)  Except  as  provided  in  paragraph 
(b)  at  tfai*  section,  each  package  of 
radioactive  materials  offered  for 
transportation  must  be  designed  and 
prepared  for  shipment  so  that  under 
conditians  normally  faicident  to 
transportation  the  radiation  level  does 
not  exceed  2  mSv/hour  (200  mrem/hour) 
at  any  point  on  the  external  surface  of 
the  package,  and  the  transport  index 
does  not  exceed  10. 

(b)  A  package  which  exceeds  the 
radiation  level  limits  specified  in 
paragraph  (a]  of  this  section  must  be 
transported  by  exclusive  use  shipment 
only,  and  the  radiation  levels  for  such 
shipment  must  not  exceed  the  following 
during  transportation: 

(1)  2  mSv^  (200  mrem/h)  on  the 
external  surface  of  the  package  unless 
the  following  conditioas  are  met.  in 
which  case  the  limit  is  10  mSv/h  tlOOO 
mrem/h): 

(i)  The  shipment  i*  made  in  a  closed 
transport  vehicle; 

(ii)  The  package  is  secured  within  the 
vehicle  so  that  its  position  remains  fixed 
during  transportation;  and 


(iii)  Tliere  are  no  loading  or  unloading 
operations  between  the  beginning  and 
end  of  the  transportation; 

(2)  2  mSv/h  (200  mrem/h)  at  any  point 
on  the  outer  surfaces  of  the  vehicle, 
including  the  top  and  underside  of  the 
vehicle;  or  in  the  case  of  a  flat-bed  style 
vehicle,  at  any  point  on  the  vertical 
planes  projected  firom  the  outer  edges  of 
the  vehicle,  on  the  upper  surface  of  the 
load  m  enclosure  if  used,  and  on  the 
lower  external  surface  of  the  vehicle; 
and 

(3)  ai  mSv/h  (10  mrem/h)  at  any 
point  2  meters  (6.6  feet)  from  the  outer 
lateral  surfaces  of  the  vehicle  (excluding 
the  top  and  underside  of  the  vehicle);  or 
in  the  case  of  a  flat-bed  style  vehicle,  at 
any  point  2  meters  (6.6  feet)  from  the 
vertical  planes  projected  by  the  outer 
edges  of  the  vehicle  (excluding  die  top 
and  underside  of  the  vehicle);  and 

(4)  002  mSv/h  (2  mrem/h)  in  any 
normally  occupied  ^>ace.  except  tibat 
this  provision  does  not  apply  to  private 
carriers  if  exposed  personnel  under  their 
control  wear  radiation  dosimetry 
devices  in  conformance  with 

f  173.405(dM3)  of  this  subpart 


(c)  For  shipments  made  under  the 
provisions  of  paragraph  (b)  of  this 
section,  the  shipper  shall  provide 
specific  written  instructions  for 
maintenance  of  the  exclusive  use 
shipment  controls  to  the  carrier.  The 
hutructions  must  be  included  with  the 
shipping  paper  information. 

(d)  Packages  exceeding  the  radiation 
level  or  transport  index  prescribed  in 
paragraph  (a)  of  this  section  most  not  be 
transported  by  aircraft 

(e)  The  written  instructions  required 
for  exclusive  use  shipments  must  be 
sufficient  so  that  when  followed,  they 
will  cause  the  carrier  to  avoid  actions 
that  will  unnecessarily  delay  delivery  or 
unnecessarily  result  in  increased 
radiation  levels  or  radiation  exposures 
to  transport  workers  or  members  of  the 
general  public. 


1173.442 

A  package  of  radioactive  material 
must  be  designed,  constructed,  and 
loaded  so  that 

(a)  The  heat  generated  within  the 
package  by  the  radioactive  contents  witt 
not  during  conditiona  normally  incident 


to  transport  affect  die  integrity  of  the 
package:  and 

(b)  TIm  temperature  of  the  accessible 
extnnal  surfaces  of  the  loaded  package 
will  not  assumiiig  still  air  in  the  shade 
at  an  ambient  temperature  of  38  X  (100 
*F).  exceed  either 

(1)  50  *C  (122  *F)  in  other  than  an 
exclusive  use  shipment  or 

(2)85]C  (185  *F)  in  an  exclusive  use 
shtpuMnLj 


|17S,44I 

(a)  The  level  of  non^fixed  (removable) 
radioactive  contamination  on  the 
external  surfaces  of  each  package 
offered  for  transport  must  be  kept  as 
low  as  reasonably  achievable.  The  level 
of  non-fixed  radioactive  contamination 
may  not  exceed  the  limits  set  forth  in 
Table  11  and  must  be  detennined  by 
either 

(1)  Wiping  an  area  of  300  square 
centimeters  of  the  surface  concerned 
with  an  absorbent  material,  using 
moderate  pressure,  and  measuring  the 
activity  on  the  wiping  material 
Sufficient  measurements  must  be  taken 
in  the  most  sppropriate  locations  to 
yield  a  representative  assessment  of  the 
non-fixed  contamination  levels.  Tlie 
amount  of  radioactivity  measured  on 
any  single  wiping  material  vdien 
averaged  over  die  surface  wiped  may 
not  exceed  the  limits  set  forth  in  Table 
11  at  any  time  during  transport 

(2)  Usipg  other  methods  of  assessment 
of  equal  or  greater  efficiency,  in  whidi 
case  the  efficiency  of  tiie  method  used 
must  be  taken  into  account  and  die  non- 
fixed  contamination  on  the  external 
surfaces  of  the  package  must  not  exceed 
ten  times  the  limito  set  forth  in  Table  11. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  hi  the  case  of 
packages  transported  as  exclusive  use 
shipments  by  rail  at  public  highway 
only,  the  removable  (non-fixed) 
radioactive  contamination  on  any 
package  at  any  time  during  transport 
must  not  exceed  ten  times  the  levels 
prescribed  in  paragraf^  (a)  of  this 
section.  Hie  levels  at  the  beginning  of 
transport  must  not  exceed  tbs  levMS 
prescribed  In  paragraph  (a)  (rf  this 
section. 

(c)  Exoept  as  provided  in  paragraidi 
(d)  of  diis  secti<m,  each  transport  vehide 
used  for  transporting  radioactive 
materials  as  an  exclusive  use  shipment 
diat  utilizes  the  provisions  of  paragraph 
(b)  of  this  section  must  be  surveyed  with 
appropriate  radiation  detection 
instruments  after  each  use.  A  vehicle 
must  not  be  returned  to  service  until  die 
radiation  dose  rate  at  eadi  accesrible 
surface  is  0J)05  mSv  per  hour  [OJS  mrem 
per  hour)  or  less,  and  there  is  no 
significant  removable  (non-fixed) 


radioactive  surface  contamination  as 
qMdfied  in  paragraph  (a)  of  this  section. 

(d)  Paragraphs  (b).and  ((4  of  diis 
section  do  not  apply  to  any  closed 
transport  vriiicle  used  solely  for  tht 
tranqiortation  by  public  hi^way  rail  of 
raiUoactive  material  packages  with 
contamination  levels  diat  do  not  exceed 
10  times  the  levels  prescribed  in 
paragraph  (a)  of  this  section  i£ 

(1)  A  survey  of  the  interior  surfoces  of 
die  empty  vehicle  shows  diet  the 
radiation  dose  rate  at  any  point  does  not 
exceed  0.1  mSv  per  hour  (10  mrem  per 
hour)  at  the  surface  or  OJOi  mSv  per  hour 
(2  mrem  per  hour)  at  1  meter  (3.3  feet) 
from  the  surface; 

(2)  Each  vehide  is  stenciled  widi  the 
words  Tor  Radioactive  Materials  Use 
Otdy"  in  letters  at  least  76  millimeters  (3 
inches)  hi^  in  a  conspicuous  place  on 
both  sides  of  the  exterior  of  the  vehide; 
and 

(3)  Each  vehide  is  kept  dosed  except 
for  loading  or  unloading. 

TABLE  11.— NoM-fixEO  External  Ra- 

OlOACnVE    CONTAIyllNATION-WlPE    UM- 
ITS 


Marinwni  panaiaaUa  ImSi 

Conlarnlnanl 

Bq/om* 

vCU 
om« 

em* 

Balssndoama 

anMmandloar 
indcl^alpla 

0.4 
034 

10-* 
10-* 

82 

Aloeiar  alpha 

«iMinQ 
—       .  J-  - 

12 
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Each  package  of  radioactive 
materials,  unless  excepted  by  1 173.421. 
1 173.422.  S  173.424.  or  1 173.427.  must 
be  labeled  as  presoibed  in  Subpart  E  of 
part  172  of  this  subchapter. 
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Placarding  requirements  are 
prescribed  in  subpart  F  of  part  172  of 
this  subchapter. 

1171447  yoragslncMentle 

The  following  requiressents  apply  to 
temporary  storage  during  die  course  of 
transportation  but  not  to  Nudear 
Regulatory  Commission  or  Agreement    . 
State-licensed  fodUties  or  VS. 
Government-owned  or  contracted 
fodlities. 

(a)  Hie  number  of  packages  bearing 
Radioactive  Yellow  n  or  Radioactive 
Yellow  m  labels  stored  in  any  one 
storage  area,  such  as  a  transit  area, 
tenninal  building,  storeroom,  waterfront 
pier  or  assembly  yard,  must  be  limited 


so  diat  dissum  of  the  tranqiort  indexes 
in  any  individual  group  of  packages 
does  not  exceed  sa  Groups  of  these 
packages  must  be  stored  so  as  to 
maintain  a  spacing  of  at  least  6  meters 
(20  feet)  from  other  groups  of  packages 
containing  radioactive  materials, 
(b)  Mbdng  of  different  kinds  of 
radioactive  materials  packages  that 
indude  fissile  materials  packages  is 
authorized  only  in  accordance  with 
1 173459  of  diis  subchapter. 

1171444   Oeneral 


(a)  Each  shipment  of  radioactive 
materials  must  be  secured  to  prevent 
shifting  during  tumoal  tranqiortation 
conditions. 

(b)  Except  as  provided  hi  ||  174.81. 
17183  and  177.848  of  this  subdiapter,  or 
as  odierwise  required  by  the  competent 
authority  hi  the  applicable  certificate,  a 
package  of  radioactive  materials  may  be 
carried  among  packaged  general  cargo 
without  special  stowage  provisions.  i£ 

(1)  The  heat  output  in  watts  does  not 
exceed  0.1  times  the  minimum  package 
dimension  in  centimeters;  or 

(2)  The  average  surface  heat  flux  of 
the  package  does  not  exceed  IS  watts 
per  square  meter  and  the  immediately 
suRounding  cargo  is  not  in  sacks  or  bags 
or  otherwise  in  a  form  that  would 
seriously  impede  air  circulation  for  heat 
removal 

(c)  Packages  bearing  labels  prescribed 
in  1 171403  of  this  subchapter  may  not 
be  carried  hi  compartments  ocoqiied  by 
passengers,  except  in  those 
compartments  exdusively  reserved  for 
couriers  accompanying  those  packages. 

(d)  Mbdng  of  different  kinds  of 
padiages  ^t  indude  fissile  packages, 
is  authorized  only  in  accordance  with 
1173.450. 

(e)  No  person  may  offer  for 
transportation  aboud  a  passenger- 
carrying  aircraft  any  single  packags 
widi  a  transport  index  greater  dian  34) 
or  an  overpack  with  a  transport  hidex 
greater  than  3A 

(f)  No  person  may  offer  for 
tranqwrtation  aboard  a  passenger- 
carrying  aircraft  any  radioactive 
material  unless  diat  material  is  intended 
for  use  in.  or  faiddent  to,  research, 
medical  diagnosis  or  treatment 

(g)  If  an  overpack  is  used  to 
consolidate  individual  packages  of 
radioactive  materials,  the  packages 
must  comply  with  ths  packaging, 
marlfing,  and  labeling  requirements  of 
this  subchapter,  and  the  following: 

(1)  The  overpack  must  be  labeled  as 
prescribed  hi  1 171403  of  diis 
subchapter  except  as  follows: 
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(i)  The  "contents"  entry  on  the  label 
may  state  "mixed"  tinless  each  inside 
package  contains  the  same 
radionuclide(8]. 

(ii)  The  "activity"  entry  on  the  label 
must  be  determined  by  adding  together 
the  nrnnber  of  Becquerels  (curies)  of  the 
radioactive  mater  als  paclcages 
contained  therein. 

(iii)  For  a  non-rigid  cverpack,  the 
required  label  together  with  required 
package  markings  must  be  affixed  to  the 
overpack  by  means  of  a  securely 
attached,  duraUe  tag.  The  transport 
index  must  be  determined  by  adding 
together  the  transport  indexes  of  the 
radioactive  materials  packages 
contained  therein. 

(iv)  For  a  rigid  overpack,  the  transport 
index  must  be  determined  by: 

(A)  Adding  together  the  transport 
indexes  of  the  radioactive  materials 
packages  contained  in  the  overpack;  or 

(B)  Except  for  fissile  radioactive 
materials,  direct  measurements  as 
prescribed  in  i  173.403  for  transport 
index,  taken  by  the  person  initially 
offering  the  packages  contained  within 
the  overpack  for  shipment. 

(2)  The  overpack  must  be  marked  as 
prescribed  in  subpart  D  of  part  172  of 
this  subchapter  and  §  173.^a). 

(3)  The  transport  index  of  the 
overpack  most  not  exceed  3J0  for 
passenger-carrying  aircraft  shipments, 
or  lOi)  for  cargo-aircraft  only  shipments. 

S 17X451    Ftaalle  material*— general 


(a)  Except  as  provided  in  S  173.453, 
each  package  containing  fissile 
radioactive  materials  mast  comply  with 
Si  173.457  and  173.459. 


S  173.453 

The  requirements  of  f  1 173.461 
through  173459  do  not  apply  to: 

(a)  A  package  containing  15  grams  ot 
less  of  fissile  radionudides.  If  the 
material  is  transported  in  bulk,  the 
quantity  limitation  applies  to  the 
conveyance: 

(b)  A  paduge  containing 
homogeneous  solutions  or  mixtnres 
where: 

(1)  The  minimum  ratio  of  the  number 
of  hydrogen  atoms  to  the  number  of 
atoms  of  fissile  radionuclides  (H/X)  ie 
5200; 

(2)  The  nu^timmw  concentration  of 
fissile  radionuclides  is  5  grama  per  liter, 
and 

(3)  The  maximimi  mass  of  fissile 
radionuclides  in  the  prJtage  is  600 
grams,  except  that  for  a  mixtore  in 
which  the  total  mass  of  plutonium  and 
uranitan-233  does  not  exceed  1%  of  the 
mass  of  uranium-235,  the  limit  is  800 
grams.  If  the  material  is  transported  in 


bulk,  the  quantity  limitations  apply  to 
the  conveyance: 

(c)  A  package  containing  uranium 
enriched  in  uranium-235  to  a  maximum 
of  1%  by  mass,  and  mixed  with  a  total 
plutonium  and  uranium-233  content  of 
up  to  1%  of  the  mass  of  uranium-235,  if 
the  fissile  radionuclides  are  distributed 
homogeneously  throughout  the  package 
contents,  and  do  not  form  a  lattice 
arrangement  within  the  package: 

(d)  A  package  containing  not  more 
than  5  grams  of  fissile  radionuclides  in 
any  10  liter  volume,  provided  that  the 
material  is  contained  in  packages  that 
will  maintain  the  limitation  on  fissile 
radionuclide  distribution  during  normal 
conditions  of  transport; 

(e)  A  package  containing  one  kilogram 
or  less  of  plutonium  of  which  20%  or  less 
by  mass  may  consist  of  plutomum-239, 
plutonium-241,  or  any  combination  of 
those  radionuclides; 

(f)  A  package  containing  liquid 
solutions  of  uranyl  nitrate  enriched  in 
uranium-235  to  a  maximum  of  2%  by 
mass,  with  total  pbtonimn  and  uraniimi- 
233  content  not  exceeding  0.1%  of  the 
mass  of  uranium-235  with  a  nitrogen-to- 
uraniimi  atomic  ratio  (N/U)  of  2. 

8173457   Ttmaportation  of  fissile 
m«torial,  controOed  sMpmante— apedfle 
requhements. 

Shipments  of  fissile  material  packages 
that  have  been  assigned  to  TI  of  greater 
than  10  for  criticality  control  purposes  in 
accordance  with  10  CFR  I  71.59  must 
meet  the  requirements  of  this  section 
and  S  173.441(b)  of  this  subpart 

(a)  For  fissile  material,  controlled 
shipments  the  shipper  or  carrier,  as 
appropriate,  shall  incorporate 
transportation  controls  w^di: 

(1)  Provide  nodear  criticality  safety; 

(2)  Ptotect  against  loading,  storing,  or 
transporting  that  shipment  with  any 
other  fissile  material;  and 

(3)  Indude  in  the  sliipping  papers  the 
description  required  by  8  172.203(d)  of 
this  subchapter. 

(b)  Fissile  material,  controlled 
shipments  must  be  transported: 

(1)  In  conveyance  assigned  to  tiie 
exclusive  use  of  the  shipper  with  a 
specific  restriction  for  the  exclusive  use 
to  be  provided  in  the  appropriate 
arrangements  betweoi  shipper  and 
carrier  and  with  instructions  to  that 
effect  issued  with  the  shipping  papers; 

(2)  Except  for  shipments  by  airoaft  in 
a  conveyance  with  an  escort  having  the 
capability,  equipment,  authority,  and 
instructions  to  provide  administrative 
controls  necessary  to  assure  compliance 
with  this  section; 

(3)  In  a  conveyance  containing  no 
other  packages  of  any  radioactive 
material  required  to  bear  one  of  the 


labels  iveseribed  in  8 172403  of  this 
subchapter.  Specific  arrangements  must 
be  made  between  the  shipper  and  the 
carrier,  with  instructions  to  that  effect 
issued  with  the  shipping  papers;  or 

(4)  Except  as  provided  in  8 176J04(e) 
of  this  subchapter,  the  shipment  is  not 
transported  by  vessel 

8173459   Mixing  of  flaalematarW 

(a)  Mixing  of  fissile  material  packages 
with  other  types  of  radioactive  materials 
is  authorized  only  if  the  transport  index 
of  any  single  padiage  does  not  exceed 
10  and  the  total  transport  index  in  any 
conveyance  or  storage  location  does  not 
exceed  50. 

(b)  Fissile  padcages  may  be  shipped 
with  an  external  radiation  level  greater 
than  ai  mSv/hr  (10  mrem  per  hour)  at  1 
meter  (3.3  feet),  and  combined  with 
other  packages  of  the  same  or  different 
designs  in  a  fissile  material,  contnrfled 
shipment  under  the  conditions 
prescribed  in  1 173457,  if: 

(1)  Each  padcage  fai  the  shipment  has 
been  assigned  a  transport  index  for 
criticality  control  purpoees  in 
accordance  widi  the  10  CFR  8  71 J9; 

(2)  The  nudear  criticality  contrd 
transport  index  does  not  exceed  10  for 
any  single  package: 

(3)  The  total  nudear  criticality  control 
transport  index  does  not  exceed  100  for 
all  packages  in  the  shipment:  and 

(4)  Except  as  provided  in  8 17e.704(e) 
of  dds  subchapter,  the  shipment  is  not 
transported  by  vessel 

(c)  A  fissile  material  controlled 
shipment  of  packages  may  be  combined 
with  other  packages  of  the  same  or 
different  design  when  each  package  has 
been  assigned  a  nudear  criticality 
control  tran^Kirt  index  in  accordance 
with  10  CFR  7U0.  and  may  be 
combined  with  other  fissile  packages 
into  a  fissile  material  controlled 
shipment  under  the  conditions 
prescribed  in  8 173457.  it 

(1)  The  nudear  criticality  control 
tranqxut  index  which  has  been 
assigned  in  the  package  approval  does 
not  exceed  60  for  eny  sin^  package; 

(2)  The  total  nudear  criticality  omtrol 
traiMport  index  f w  all  peckagss  in  the 
aUpment  does  not  exceed  IflO; 

(3)  Except  as  provided  in  8 17e.70i(e) 
of  this  subchapter,  the  shipoMOt  ia  not 
transported  by  veeeeL 

8  T7S4S1   Daoioastnrtloii  of  eomplanee 


apprupriete  tor  the  partiodar  hatnre 
being  evaluated: 

(1)  Perfbanance  of  tests  wilb 
speclnseiie  wprwsentii  L8A-I11.  apedal 
fan  radioocttve  aeletid  (solid 
radioactive  material  or  capsules),  or 
with  prototype*  or  samplae  of  te 
padiagiag  in  which  case  the  oonteDts  of 
the  spediMa  or  pedugioi  for  te  test 
must  eimolBte  as  doeely  e*  practicable 
the  expected  range  of  physical 
properties  of  the  ratttoactive  contents 
and  die  spedmen  or  packa^ag  to  be 
tested  must  be  prepared  as  nonnally 
presented  lor  transport  Hie  use  of  non- 
radioactiv*  substitute  contents  is 
encouraged  provided  that  the  results  of 
the  testing  take  into  account  the 
radioactiv*  characteristics  of  the 
contents  iat  which  the  package  is  being 
tested; 

(2)  Reference  to  a  previous, 
satisfactory  demonstration  of 
compliance  of  a  sufficiently  similar 
natwe; 

(3)  Performance  of  tests  urith  modeb 
of  appropriate  scale  incorporating  those 
features  .that  are  significant  with  respect 
to  the  item  under  investigation,  when 
engineering  experience  has  shown 
remits  of  dmse  tests  to  be  suitable  for 
design  purposes.  When  a  scale  model  Is 
used,  the  need  for  adjusting  cotain  test 
parameters,  such  as  the  penetrator 
diameter  or  the  compressive  load,  must 
be  taken  iato  account;  or 

(4)  CalcalatiooB  or  reasoned 
argument  when  the  calculation 
procedures  and  parameters  are 
generally  agreed  to  be  reBable  and 
conservative. 

(b)  With  respect  to  die  fadtial 
conditions  for  the  tests  under  8  S  173.409 
through  173.409,  except  for  the  water 
immersion  tests,  oomi^iance  must  be 
based  upon  die  assumption  mat  me 
package  la  in  equflibrinm  at  an  ambient 
temperatore  of  38  X  (100  *F). 

817S48S 


(a)  Compliance  with  the  test 
requirements  in  81 173463  throitth 
173480  must  be  shown  by  any  of  the 
methods  prescribed  in  this  paragraph,  or 
by  a  combination  of  these  methods 


(a)  Badi  spedmen  (i  a,  sample, 
prototype  or  scale  model)  must  be 
examined  befiore  tasting  to  identify  and 
record  imdts  or  damage,  indndiag: 

(1)  Divergence  froB  tbe  spedflcations 
or  drawings; 

(2)  Defects  in  constructi<m: 

(3)  Cuiiuaion  or  other  deleiiorBdoa;  • 
and 

(4)  Distortiaa  of  faatwea. 

(b)  Anjrdevlatlan  Iboad  mder 
paiagfapp  (a)  of  this  section  ban  the 
specified  desiign  must  be  oonactedor 
approprialriy  taken  into  account  la  dv 
subsequent  evalnadoB. 

(c)  11m  oontainment  system  of  die 
packa^og  must  be  dearly  tpedSod. 


(d)  The  exiamel  Isaluras  of  the 
spedmen  muet  be  deeriy  identified  so 
that  refersooe  may  be  OMde  to  any  part 
of  it 


817S463 

iseang  lor  smgniy. 

After  each  of  the  andioaUe  tests 
specified  in  81 173485  and  173488.  dw 
integrity  of  the  packaging,  or  of  the 
packaging  and  its  ahiidding.  whichever 
is  applicable^  must  be  retsined  to  the 
extent  required  by  8 173412(1)  for  die 
packaging  being  tested. 

8173468   Type  A  pecfcagmg  tests. 

(a)  The  packagjng  with  content*  auist 
be  capaUe  <rf  withstanding  the  water 
spray,  free  drop,  comjwession  and 
penetration  tests  prescribed  in  this 
section.  One  prototype  may  be  used  for 
all  tests  if  the  requirements  of  parapaph 
(b)  of  this  section  are  met 

(b)  Water  apny  test  The  water  qnay 
test  must  precede  eedi  test  or  test 
sequence  prescribed  in  diis  section.  The 
water  spray  test  must  sisndate  exposure 
to  rahifall  of  approximately  5 
centinieters  (2  inches)  per  hoar  for  at 
least  one  hour.  The  t^e  interval 
between  the  end  of  the  water  qiray  test 
and  the  beginning  of  the  next  test  anist 
be  sodb  that  the  water  has  soaked  in  to 
the  maxinnuB  extent  without 
appredaUe  drying  of  the  exterior  of  die 
specimen.  In  the  ebeence  of  evidence  to 
the  contrary,  this  faiterval  may  be 
assumed  to  be  two  hours  if  the  water 
spray  is  applied  from  four  different 
directions  simultaneously.  However,  no 
time  interval  may  elapse  if  the  water 
spray  is  applied  bam  eech  of  die  four 
directions  consecutively. 

(c)  Ave  drop  test  The  spedmen  must 
drop  onto  the  target  so  as  to  suffer 
maximum  damage  to  the  safety  feetures 
being  tested,  and: 

(1)  The  height  of  the  drop  meesured 
from  the  lowest  point  of  die  spedmen  to 
die  upper  surfisce  of  die  target  must  not 
be  less  than  dw  distance  specified  in 
Table  12,  for  die  applicable  paduige 
mass.  The  target  must  be  as  specified  in 
8  l7S.4e5(cHS). 


TABLE  12.— FREE  DROP  DISTANCE  FOR 

Testing  Packaoes  to  Normal  Condi- 
TiONS  OF  Transport 


(2)  For  peckagns  contsinjag  fissile 
material  the  free  drop  test  specified  in 
subparapeirii  (1)  of  this  panpaph  OBsel 

be  preceded  by  a  free  drap  ban  hsiiM 
of  0.3  meter  (1  foot)  OB  each  coBMr  or  in 
the  case  of  cyUndikal  part  sgss.  onto 
each  of  die  qaeitats  of  each  liai. 

(3)  Fwldierboard  or  wood  rectangular 
padcagsa  with  a  mass  of  60  kUapaBM 
(110  pounds)  or  lees,  a  aeperate 
specimen  shall  be  subfected  to  a  free 
drop  onto  eech  cuiiiei  fraas  a  height  off 
03  meter  (1  fool). 

(4)  For  cylindrical  fiberboerd 
packages  with  a  mass  of  100  kUograms 
(220  pounds)  or  less,  a  separate 
spechnen  must  be  sub|eded  to  e  free 
drop  onto  each  of  the  quarters  of  each 
rim  from  a  height  of  OiSaieler  (1  foot). 

(5)  The  target  for  the  free  drop  teat 
must  be  a  flat  horizontal  surface  of  audi 
mass  and  rigidity  that  any  increase  in  ita 
resistance  to  displacement  or 
deformation  upon  impact  by  the 
specimen  would  not  significandy 
increase  die  damage  to  the  spednMn. 

(d)  Stacking  test  (1)  The  spedmen 
must  be  subjected  far  e  period  of  at  least 
24  hours  to  a  compressive  load 
equivalent  to  the  greeter  of  die 
following: 

(1)  Five  times  die  mass  of  the  ectual 
package;  or 

(ii)  The  equivalent  of  13  kflopescels 
(1.9  ponn^  per  squsre  inch)  nraltiplied   . 
by  the  vertically  projected  area  of  die 
package. 

(2)  "Hie  compressive  load  must  be 
applied  uniformly  to  two  opposite  sides 
of  d^e  specimen,  one  of  wUch  must  be 
the  base  on  which  the  package  would 
normally  rest 

[e)PBaetratiott  test  For  the 
penetration  test  the  specimen  must  be 
placed  on  a  rigid,  flat  horizontal  surface 
that  win  not  move  significandy  while 
the  test  is  being  performed. 

(1)  A  bar  of  3.2  centimeters  (U 
inches)  in  diameter  widi  a  hemispherical 
end  and  a  maa*  of  8  kilogram*  (13.2 
pounds)  must  be  dropped  and  directed 
to  fall  widi  iU  longitudinal  axis  vertical 
onto  the  center  of  the  weakest  pert  of 
the  specimen,  so  thst  if  it  penetretee  far 
enough,  it  will  hit  the  containment 
system.  The  bar  maat  not  be 
significandy  deformed  by  the  teet;  and 

(2)  The  height  of  die  drop  of  the  ber 
measured  froBS  its  lower  end  to  die 
Intended  potat  of  tanpact  on  the  1 
surface  of  the  specimen  Bust  be  1 1 
(3.3  feet)  or  greater. 


8173488 


ferTlFpeA 


(a)  In  addition  to  die  tests  presciibed 
in  8 173486.  Type  A  packa^i«s 
designed  tor  liquids  and  gases  laur!  frt 
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capable  of  withstanding  the  following 
tests: 

(1)  Ave  drop  test.  The  packaging 
spedmen  must  drop  onto  the  target  so 
as  to  suffer  the  maximum  damage  to  its 
containment  The  height  of  the  drop 
measured  from  the  lowest  part  of  the 
packaging  specimen  to  the  upper  surface 
of  the  target  must  be  9  meters  (30  feet) 
or  greater.  The  target  must  be  as 
8p«dfied  in  1 173.4e5(cK5). 

(2)  Penetration  test  The  specimen 
must  be  subjected  to  the  test  specified  in 
S  173.465(e)  except  that  the  height  of  the 
drop  must  be  1.7  meters  (5.5  feet). 

aMMy  of  Type  B  mmt  fissile  irartertais 
packaplnQs  to  wlUwIand  accident 
condMone  In  transportation. 

Each  Type  B  packaging  or  packaging 
for  fissile  material  must  meet  the  test 
requirements  prescribed  in  10  CFR  part 
71  for  ability  to  withstand  accident 
conditions  in  transportation. 

I173.4M   Test  tar  LSA-lllmaterW. 

(a)  LSA-4II  radioactive  material  must 
meet  the  test  requirement  of  paragraph 
(b)  of  this  section.  Each  solid  specimen 
to  be  tested  must  be  representative  of 
the  actual  solid  LSA-m  material  that 
will  be  transported.  Any  differences 
between  the  material  to  be  transported 
and  the  test  material  must  be  taken  into 
account  in  determining  whether  the  test 
requirements  have  been  met. 

(b)  Test  method.  (1)  The  specimen 
representing  no  less  ihan  the  entire 
contents  of  the  package  must  be 
immersed  for  7  days  in  water  at  ambient 
temperature: 

(2)  The  volume  of  water  to  be  used  in 
the  test  must  be  sufficient  to  ensure  that 
at  the  end  of  the  test  period  the  bee 
volume  of  the  unabsorbed  and 
unreacted  water  remaining  will  be  at 
least  10  percent  of  the  volume  of  the 
specimen  itself 

(3)  The  water  must  have  an  initial  pH 
of  6-6  and  a  maximum  conductivity  of 
10  micromho/cm  at  20  *C  (68  *F):  and 

(4)  The  total  activity  of  the  free 
volume  of  water  must  be  measured 
following  the  7  day  immersion  test  and 
miut  not  exceed  0.1  Aa. 

|173j«M   Tests  tor  epedaltorm 


(a)  Special  form  radioactive  materials 
must  meet  the  test  requirements  of 
paragraph  (b)  of  this  section.  Each  solid 
radioactive  material  or  capsule 
specimen  to  be  tested  must  be 
manufactured  or  fabricated  so  that  it  is 
representative  of  the  actual  solid 
material  or  capsule  that  will  be 
transported  with  the  proposed 
radioactive  content  duplicated  closely 
as  practicable.  Any  differences  between 


the  material  to  be  transported  and  the 
test  material  such  as  the  use  of  non- 
radioactive contents  must  be  taken  into 
account  in  determining  whether  the  test 
requirements  have  been  met  In 
addition: 

(1)  A  different  specimen  may  be  used 
for  each  of  the  tests; 

(2)  The  specimen  must  not  break  or 
shatter  when  subjected  to  the  impact 
percussion,  or  bending  tests: 

(3)  The  specimen  must  not  melt  or 
disperse  when  subjected  to  the  heat  test; 

(4)  After  each  test  leaktightness  or 
indispersibUity  of  the  specimen  must  be 
determined  by  a  method  no  less 
sensitive  than  the  leaching  assessment 
prescribed  in  paragraph  (c)  of  this 
section.  For  a  capsule  resistant  to 
corrosion  by  water,  and  which  has  an 
internal  void  volume  greater  than  0.1 
milliliter,  an  alternative  to  the  leaching 
assessment  is  a  demonstration  of 
leaktightness  of  lO"*  torr-l/s  (1.3X10-* 
atm-cm'/s)  based  on  air  at  25  *C  (77  *F) 
and  one  atmosphere  differential 
pressure  for  solid  radioactive  content  or 
lO"*  torr-l/s  (1.3  X10"«  atm-cm'/s)  for 
liquid  or  gaseous  radioactive  content 
and 

(5)  A  specimen  that  comprises  or 
simulates  radioactive  material 
contained  in  a  sealed  capsule  need  not 
be  subjected  to  the  leaktightness 
procedure  specified  in  this  section 
provided  it  is  alternatively  subjected  to 
any  of  the  tests  prescribed  in  ISO/ 
TR4826-1979(E).  "Sealed  radioactive 
sources  Leak  test  methods." 

(b)  Test  methods— {1)  Impact  Test. 
The  specimen  must  fall  onto  the  target 
firom  a  height  of  9  meters  (30  feet)  or 
greater.  The  target  must  be  as  specified 
in  S  173.465(c)(5): 

(2)  Percussion  Test  (i)  The  specimen 
must  be  placed  on  a  sheet  of  lead  that  is 
supported  by  a  smooth  solid  surface, 
and  struck  by  the  flat  face  of  a  steel 
billet  so  as  to  produce  an  impact 
equivalent  to  that  resulting  from  a  free 
drop  of  lA  kilograms  (3  pounds)  through 
1  meter  (3.3  feet): 

(ii)  The  flat  face  of  the  billet  must  be 
25  millimeters  (1  inch)  in  diameter  with 
the  edges  roimded  off  to  a  radius  of  3 
millimeters  ±0.3  millimeters  (.12 
inch±0.012  inch): 

(iii)  The  lead  must  be  hardness 
number  3.5  to  4.5  on  the  Vickers  scale 
and  thickness  25  millimeters  (1  inch)  or 
greater,  and  must  cover  an  area  greater 
than  that  covered  by  the  specimen: 

(iv)  A  fresh  surface  of  lead  must  be 
used  for  each  impact  and 

(v)  The  billet  must  strike  the  specimen 
so  as  to  cause  maximum  damage. 

(3)  Bending  test  (i)  This  test  applies 
only  to  long,  slender  sources  with  a 
length  of  10  centimeters  (4  inches)  or 


greater  and  a  length  to  width  ratio  of  10 
or  greater 

(ii)  The  specimen  must  be  rigidly 
clamped  in  a  horizontal  position  so  that 
one  half  of  its  length  protrudes  from  the 
face  of  the  clamp: 

(iii)  The  orientation  of  the  specimen 
must  be  such  that  the  specimen  will 
suffer  maximum  damage  when  its  free 
end  is  struck  by  the  flat  face  of  a  stetA 
biUet 

(iv)  The  billet  must  strike  the 
specimen  so  as  to  produce  an  impact 
equivalent  to  that  resulting  from  a  free 
vertical  drop  of  1.4  kilograms  (3  pounds) 
through  1  meter  (3.3  feet);  and 

(v)  The  flat  face  of  the  billet  must  be 
25  millimeters  (1  inch)  in  diameter  with 
the  edges  rounded  off  to  a  radius  of  3 
millimeters±0.3  millimeters  (.12 
inch±0X12  inch). 

(4)  Heat  test  The  specimen  must  be 
heated  in  air  to  a  temperature  of  not  less 
than  800  *C  (1472  *F),  held  at  the 
temperature  for  a  period  of  10  minutes, 
and  then  allowed  to  cool 

(c)  Leaching  assessment  methods.  (1) 
For  indispersible  solid  material— 

(i)  The  specimen  must  be  immersed 
for  seven  days  in  water  at  ambient 
temperature.  The  water  must  have  a  pH 
of  6-8  and  a  maximum  conductivity  of 
10  miaomho  per  centimeter  at  20*  (68 
•F); 

(ii)  The  water  with  specimen  must 
then  be  heated  to  a  temperature  of 
50*C±5*  (122  ^±9')  and  maintained  at 
this  temperature  for  four  hours: 

(iii)  The  activity  of  the  water  must 
then  be  determined: 

(iv)  The  specimen  must  then  be  stored 
for  at  least  seven  days  in  still  air  of 
reladve  humidity  not  less  than  90 
percent  at  30  *C  (86  *F); 

(v)  The  specimen  must  then  be 
immersed  in  water  under  the  same 
conditions  as  in  paragraph  (c)(l)(i)  of 
this  section,  and  the  water  with 
specimen  must  be  heated  to  50  *C±5* 
(122  *F±9*)  and  maintained  at  that 
temperatiue  for  four  hours: 

(vi)  The  activity  of  the  water  must 
then  be  determined.  The  activities 
determined  in  paragraph  (c)(l)(iii)  and 
this  paragraph,  f  173.4e0(c)(l)(vi).  must 
not  exceed  2  kilobecquereU  (0.06 
microcurie). 
(2)  For  encapsulated  material— 
(i)  The  specimen  must  be  immersed  in 
water  at  ambient  temperature.  The 
water  must  have  a  pH  of  6-8  and  a 
maximum  conductivity  of  10  micromho 
per  centimeter. 

(ii)  The  water  and  specimen  must  be 
heated  to  a  temperatiire  of  50  *C±S* 
(122  *F±9*)  and  maintained  at  this 
temperature  for  four  hours: 


mast 


(itt)Ttewthril]rof«Mt 
thwi  be  determiiied; 

(iv)  The  speriasen  must  thea  be  stoted 
for  at  least  seven  days  In  still  ak  at  a 
temperatuss  of  30  *C  (86  *F]  or  greater, 

(V)  The  process  in  (i),  (tt).  and  (iii) 
must  be  repeated;  and 

(vi)  The  activity  detennined  in 
paragraph  (c)(2)(iii)  must  not  exceed  2 
kilobecquerels  (OiX  mioocarie). 

(d)  A  specimen  that  coofirises  or 
simidates  radioactive  material 
contained  in  a  sealed  capsule  need  not 
be  subjected  to— 

(1)  Tbe  impact  test  and  the  percussion 
test  of  Uiis  section  provided  that  the 
specimen  is  alternatively  subjected  to 
the  Qass  4  impact  test  prescribed  in  ISO 
2919-198a(e).  "Sealed  Radioactive 
Sources  Classification:''  and 

(2)  The  heat  test  of  this  section, 
provided  the  specimen  is  alternatively 
subjected  to  the  Qass  6  temperature  test 
specified  in  the  International 
Organization  for  Standardization 
document  ISO  2919-1980(e),  "Sealed 
Radioactive  Sources  Oassiflcation.'' 


UJ. 


S17M71 

ReQuielory  CoiMiilsslon 


In  addition  to  the  applicable 
requirements  of  the  U.S.  Nodear 
Regulatory  Commission  (USNRC)  and 
other  requirements  of  this  subchapter, 
any  sh^iper  of  a  Type  B,  Type  B(U), 
Type  BO»Q,  or  fissile  material  paduige 
that  has  been  approved  by  the  USNRC 
in  acoordanoe  with  10  CFR  part  71  shall 
also  comply  with  the  following 
requirements: 

(a)  The  shipper  shall  be  registered 
with  Uie  USNRC  as  a  party  to  the 
packaging  approval,  aiid  make  the 
shipment  hi  oomfdianoe  with  the  terms 
of  the  packagins  approval; 

(b)  The  outsiOB  of  each  package  must 
be  durably  and  legibly  maricad  with  the 
package  identification  meriting 
indicated  in  the  USNRC  pack^ing 
approval; 

(c)  Each  shipping  paper  related  to  the 
shipment  of  the  package  must  bear  the 
package  identification  mariring 
indicated  in  the  USNRC  packaging 
approval; 

(d)  Before  the  first  export  shipment  of 
the  package,  the  shipper  shaD  <^tain  a 
U.S.  Competent  Autiiarity  Certificate  for 
that  package  design  or  if  one  has 
already  been  issued,  the  shipper  shall 
register  «vith  the  U.S.  Competent 
Authority  as  a  Qser  of  the  certificate. 
Upon  registration  the  dii|q>er  will  be 
furnished  urith  a  copy  of  the  certificate. 
The  shipper  rimll  thai  sidmit  a  copy  of 
the  UA.  Conqpetent  Anthority  Certificate 
applying  to  that  package  dedgn  to  die 
national  oompetent  aathority  of  each 


country  into  or  Aeoogji  which  dw 
package  wffl  be  treasjw  ted,  aideasn 
copy  has  already  been  iainisbod. 

(e)  Each  request  for  a  U.S.  Caniuelent 
Authority  Certificate  as  required  by  the 
IAEA  regnlatioBS  irast  be  SBbnitted  in 
writing  to  the  address  set  fordi  In 

1 173.404  of  this  subpart  The  veqoest 
must  be  in  tr^riicate  and  indnde  copies 
of  the  appUcaUe  USNRC  padiaglag 
approval,  USNRC  Quality  Assarance 
Program  anmival  flOMl  a  reprodudUe  22 
cm  xdOcaiBJy  x  11")  drawing  sboiwing 
the  make-up  of  the  package.  Badi 
request  is  considered  in  the  otdsr  in 
which  it  is  received.  To  allow  sufficient 
time  for  considsration.  requests  ssost  be 
received  at  least  90  days  before  the 
requested  effective  date:  and 

(f)  Import  and  export  shipments  may 
be  made  in  accordance  wiUi  1 171.12  of 
this  subchapter. 

(173.472   Requlrsmentstor 
Band 


(a)  Any  shipper  who  exports  a  DOT 
Specification  Tjrpe  B  or  fis^e  raeterial 
package  authorized  by  1 173.416  or 

1 173.417  shall  comply  widi  para^aphs 
(b)  dvoogh  (f)  of  ttds  section. 

(b)  The  shippo- shall  register  widi  die 
U.S.  Competent  Authority  as  a  user  of 
the  appropriate  U.S.  Cosqietent 
Authnity  Certificate  and  die  shipnient 
must  be  made  in  accordance  with  the 
certificate; 

(c)  The  outside  of  each  package  must 
be  durebly  and  legibly  marked  with  the 
pacliage  identification  marking 
taidicated  in  die  U.S.  Competent 
Authority  Certificate; 

(d)  Each  shipping  peper  related  to  the 
shipment  of  the  package  must  bear  the 
package  identification  meriting 
indicated  in  the  VS.  Competent 
AuUiority  Certificate; 

(e)  Before  the  first  ejqxvt  shipment  of 
the  package,  the  shipper  shall  obtain  a 
U.S.  Competent  Authority  Certificate  for 
that  package  design  or  if  one  has 
already  been  issued,  the  shipper  shall 
register  with  the  U.S.  Competent 
Authority  as  a  user  of  the  certificate. 
Upon  registration  the  shipper  will  be 
fimiished  with  a  copy  of  Ae  certificate. 
The  shipper  shall  thmi  submit  a  copy  of 
the  U.S.  Competent  Authority  Certificate 
applying  to  that  padcage  design  to  the 
national  competent  audiority  of  eadi 
country  into  or  through  whidi  die 
package  will  be  transported,  unless  a 
copy  has  already  been  furnished: 

(0  Each  request  for  a  US.  Coaapetent 
Authority  Certificate  as  required  by  the 
IAEA  regnlatians  must  be  submitted  in 
writing  to  the  address  set  forth  in 
1 173.404  of  diis  subpart  The  request 
must  be  submitted  in  triplicats  end  must 


induds  a  deecr^itfoo  of  dw  oaalfty 
assurance  pngemm  rsqoiwd  by 
i  1 17S474  and  173.476  and  a 
reprodndbls  22  cm  X  90  em  (U"  X  IT) 
drawing  ahowlng  te  make-np  of  the 
package.  Each  request  is  oonsidsrsd  fei 
die  onler  ta  uMch  It  Is  received.  To 
allow  siAdeiit  tlms  for  considsration, 
requests  must  be  received  at  least  90 
days  before  the  requested  effective  date; 
and 

(g)  Import  and  export  shipments  may 
be  made  in  accordance  widi  1 171 J2  df 
this  subchapter. 

f17S.47S   Requirements  lOr 


h  edition  to  other  eppBcable 
requirements  of  uiis  subdiepter,  eadi 
shipper  of  a  foreign-made  l^rpe  B,  Type 
B(U).  Type  B(M).  or  fissile  meterid 
package  for  whidi  a  competent 
euthorily  certificate  is  required  by  die 
IAEA  "Regulations  for  die  Safe 
Trensport  of  Radioactive  Materiala, 
Safety  Series  Na  a"  shall  also  comply 
with  the  following  requirements. 

(a)  Prior  to  the  first  shipment  of  such  a 
package  of  radioactive  mateiiala  into  or 
from  the  VS.,  the  shipper  shalk 

(1)  Have  the  foreign  competent 
authority  certificate  revelideted  by  die 
U.S.  Competent  Audiority.  unless  this 
has  been  done  previously.  Each  request 
for  revalidation  must  be  submitted  in 
writing  to  the  address  set  forth  in 

i  173.404  of  diis  subpert  The  request 
must  be  in  triplicate,  contain  all  the 
information  required  by  Section  VQ  of 
the  IAEA  regulations,  and  indude  a 
copy  In  Eng^  of  Hm  foreign  competent 
Buthority  ctftificate.  Each  request  is 
considered  in  the  order  in  wUch  it  b 
received.  To  allow  sufficient  time  for 
consideration,  requests  must  be  received 
Bt  least  90  days  before  the  requested 
effective  datr. 

(2)  Register  in  writing  with  die  US. 
Competent  Authority  as  a  user  of  the 
peckage  covered  by  the  foreign 
competent  euthority  certificate  and  ita 
U.S.  revalidation.  If  the  ahipper  is 
requesting  the  revalidation,  registretion 
is  autooatic  and 

(3)  Supply  to  the  carrier,  upon  request 
the  applicable  canpetent  aothority 
certificates.  However,  the  competent 
authority  certificates  are  not  required  to 
accompany  the  packages  to  whidi  they 
apply. 

(b)  The  outside  of  eadi  package  most 
be  durably  and  l^ibly  marked  with  the  ' 
same  competent  aothority  identification 
marking  indicated  on  the  competmt 
euthority  certificate  and  revafidation; 

(c)  Eadi  shipping  peper  for  a  shipment 
of  radioactive  mateiials  must  bear  a 
notation  of  the  package  identification 
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marking  indicated  on  the  competent 
authority  certificate  or  revalidation: 

(d)  AH  requirements  of  the  foreign 
competent  authority  certificate  and  the 
MS.  Competent  Authority  revalidation 
must  be  fulfilled:  and 

(e)  Import  and  export  ihipments  may 
be  made  in  accordance  with  1 171.12  of 
this  subchapter. 

1171474   QuaMyeofrtrolforeenstnietlon 
of  pecfcaolnQ. 

(a)  Prior  to  the  first  use  of  any 
packaging  for  the  shipment  of 
radioactive  material,  the  shipper  shall 
determine  that 

(1)  The  packaging  meets  the  quality  of 
design  and  construction  requirements  as 
spedfied  in  this  subchapter,  and 

(2)  The  effectiveness  of  the  shielding, 
containment,  and,  when  required,  the 
heat  transfer  characteristics  of  the 
package,  are  within  the  limits  specified 
for  the  package  design. 

f  173478   QuaMy  control  requtrements 

|HHM  10  Wmi  WllnlVIII  Of  IVImOSCIIW 


Before  each  shipment  of  any 
radioactive  materials  package,  the 
shipper  shall  ensure  by  examination  or 
appropriate  tests,  that: 

(a)  The  peckaging  is  proper  for  the 
contents  to  be  shipped: 

(b)  The  packaging  is  in  unimpaired 
physical  condition,  except  for  superficial 
marks; 

(c)  Each  closure  device  of  the 
packaging,  including  any  required 
gasket,  is  properly  installed,  secured, 
and  free  of  defects: 

(d)  For  fissile  material  each  . 
moderator  and  neutron  absorber,  if 
required,  is  present  and  in  proper 
condition: 

(e)  Each  special  instruction  for  filling, 
dosing,  and  preparation  of  the 
packaging  for  shipment  has  been 
followed 

(f)  Each  dosure,  valve,  or  other 
opening  of  the  containment  system 
through  which  the  radioactive  content 
might  escape  is  properly  dosed  and 
sealed: 

(g)  Each  packaging  containing  liquid 
in  excess  of  an  Ai  quantity  and  intended 
for  air  shipment  has  been  tested  to  show 
that  it  will  not  leak  under  an  ambient 
atmospheric  pressure  of  not  more  than 
25  kPa,  absolute  (3.6  psia).  The  test  must 
be  conducted  on  the  entire  containment 
system,  or  on  any  receptade  or  vessel 
within  the  containment  system,  to 
determine  compliance  with  this 
requirement: 

(h)  The  internal  pressure  of  the 
containment  system  will  not  exceed  the 
design  pressure  during  traiMportation; 
and     . 


(i)  External  radiation  and 
contamination  levels  are  within  the 
allowable  limits  specified  in  this 
subchapter. 

( 17347S   Approval  of  special  fonn 


(a)  Each  shipper  of  spedal  form 
radioactive  materials  shall  maintain  on 
file  for  at  least  one  year  after  the  latest 
shipment,  and  provide  to  the  RSPA  on 
request,  a  complete  safety  analysis, 
including  documentation  of  any  tests, 
demonstrating  that  the  spedal  form 
material  meets  the  requirements  of 

S  173.469.  An  IAEA  Certificate  of 
Competent  Authority  issued  for  the 
spedal  form  material  may  be  used  to 
satisfy  this  requirement 

(b)  Prior  to  the  first  export  shipment  of 
a  spedal  form  radioactive  material  from 
the  United  States,  each  shipper  shall 
obtain  a  Competent  Authority 
Certificate  for  the  specific  material.  For 
spedal  form  material  manufactured 
outside  the  United  States,  and  IAEA 
Certificate  of  Competent  Authority  from 
the  countiy  of  ori^  may  be  used  to 
meet  this  requirement 

(c)  Each  request  for  a  U.S.  Competent 
Authority  Certificate  as  required  by  the 
IAEA  regulations  must  be  submitted  in 
writing  to  the  address  set  forth  in 

S  173.404  of  this  subpart  Each  request  is 
considered  in  the  order  in  which  it  is 
received.  To  aUow  sufiident  time  for 
consideration,  requests  must  be  received 
at  least  00  days  before  the  requested 
effective  date.  Each  petition  for  a  U.S. 
Competent  Authority  Certificate  must  be 
in  triplicate  and  must  indude  the 
following  information: 

(1)  A  detailed  description  of  the 
material  or  if  a  capsule,  a  detailed 
description  of  the  contents.  Particular 
reference  must  be  made  to  both  physical 
and  chemical  states; 

(2)  If  appropriate,  a  detailed  statement 
of  the  capside  design  and  dimensions, 
induding  complete  engineering 
drawings  and  schedules  of  material,  and 
methods  of  construction; 

(3)  A  statement  of  the  tests  that  have 
been  made  and  their  results:  or  evidence 
based  on  calculative  methods  to  show 
that  the  material  is  able  to  pass  the 
testa:  or  other  evidence  that  the  special 
form  radioactive  materia]  complies  with 
1 173.468:  and 

(4)  Evidence  of  a  quality  assurance 
program. 

(d)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  in  those  cases 
where  Ai  equals  A*  and  the  material  is 
not  required  to  be  described  on  the 
shippi^  papers  as  "Radioactive 
Material  Special  Form,  n.o.s." 


f  173477   Approval  for  export  sMpments. 

(a)  Each  export  shipment  of  a  package 
for  which  an  IAEA  certificate  of 
competent  authority  has  been  issued  or 
revalidated  in  accordance  with 

i  173.471,  {  173.472,  or  i  173.473  must 
have  multilateral  approval  if  the 
shipment  indudes: 

(1)  A  vented  Type  B(M)  package: 

(2)  A  Type  B(M)  packaging  containing 
radioactive  materials  nvith  an  activity 
greater  than  3xlO*Ai,  ot  SxiO'At.  as 
appropriate,  or  1000  TBq  (27,000  curies), 
whichever  is  less; 

(3)  A  shipment  of  packages  containing 
fissile  materials  if  the  sum  of  the  ■ 
transport  indices  of  tfie  individual 
packages  exceeds  SO:  or 

(4)  Transportation  by  spedal 
arrangement 

(b)  Each  application  for  shipment 
approval  not  imder  spedal  arrangement 
must  contain: 

(1)  The  period  of  time  for  which  the 
approval  is  sought: 

(2)  A  description  of  the  contents,  the 
expected  modes  of  transportation,  the 
type  of  conveyance  to  be  used,  and  the 
proposed  route;  and 

(3)  An  explanation  of  how  the  spedal 
precautions  and  spedal  administrative 
and  operational  controls  referred  to  in 
the  package  design  certificates  are  to  be 
put  into  effect 

(c)  Each  application  for  shipment 
approval  under  spedal  arrangement 
must  contain: 

(1)  A  statement  of  the  reasons  why 
the  shipment  cannot  be  made  in 
accordance  with  the  applicable 
requirements;  and 

(2)  A  statement  of  any  spedal 
precautions  or  spedal  administrative  or 
operational  controls  that  will  be  used 
during  the  transport  to  ensure  that  the 
ovei^  safety  is  at  least  equivalent  to 
that  provided  by  the  applicable 
requirements. 

(d)  The  packaging  and  shipment 
approvals  may  be  combined  into  a 
single  approval  issued  in  accordance 
with  §  173.471,  i  173.472  or  i  173.473. 

(e)  Approval  by  competent  authorities 
is  not  required  for  packaging*  designed 
for  materials  covered  by  (S  173.421 
through  173.427  or  for  lype  A 
packagings  designed  for  non-fissile 
radioactive  materials. 


1173473   lioMllca«on1o< 
aulliuimee  for  esport  sMpsMnts, 

(a)  Before  the  first  export  shipment  of 
any  packaging  containing  fissile 
materials  packages  exceeding  15  grams 
or  radioactive  materials  exceeding  Ai  or 
At.  the  shipper  shaU  ensure  that  copies 
of  each  applicable  competent  authority 
certificate  issued  in  accordance  with 


i  173.471, 1 173472,  or  1 173.473  have 
been  ssbmitted  to  the  competent 
authority  of  each  country  through  which 
or  into  which  it  is  to  be  transported.  The 
shipper  is  not  required  to  await  an 
acknowledgment  from  the  competent 
authority  prior  to  shipping  the 
radioactive  material,  nor  is  the 
competent  authority  required  to 
acknon^edge  receipt  of  the  certificate. 

(b)  For  each  of  the  shipments 
described  in  this  paragraph,  the  shipper 
shall  notify  the  competent  authority  of 
each  country  through  which  or  into 
which  the  shipment  is  to  be  transported. 
This  notification  must  be  received  by 
each  competent  authority  at  least  7  days 
before  Ae  shipment  starts  for  the 
following: 

(1)  Type  B{U)  padca^ngs  contabiing 
radioactive  materials  wiA  an  activity 
greater  than  3 x  10*Ai,  3 X  10*Aa.  as 
appropriate,  or  1000  TBq  (27.000  Curies), 
whichever  is  the  least 

(2)  Type  B(M)  packages;  or 

(3)  Transportation  by  spedal 
arrangements. 

(c)  The  shipper  notification  must 
indude: 

(1)  Suffident  information  to  enable 
the  packaging  to  be  identified,  including 
all  applicable  certificate  numbers  and 
identification  marics; 


(2)  Informatioii  as  to  the  date  of 
shipment  the  expected  date  of  arrival, 
and  the  proposed  routing.       ' 

(3)  The  name  of  the  radioactive 
material  or  nuclide; 

(4)  A  description  of  the  physical  and 
chemical  form  of  the  radioactive 
material:  and 

(5)  The  maximum  activity  of  the 
radioactive  material,  except  that  for 
fissile  material  the  mass  of  fissile 
material  may  be  used  instead  of  activity. 

(d)  The  shipper  is  not  required  to  send 
a  separate  notification  if  the  required 
information  has  been  induded  in  the 
application  for  shipment  approval. 

PART  174-CARRMQE  BY  RAIL 

la  The  authority  dtation  for  part  174 
would  change  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804. 1808; 
49  CFR  1.53(e),  1.53.  App.  A  to  part  1. 

17.  Sections  174.700  and  174.715  would 
be  revised  to  read  as  follows: 

f  174.700   SpocW  lMndMi9  requlrenMnts 


(a)  Eadi  rail  shipment  of  low  specific 
activity  materials  or  surface 
contaminated  objects  as  defined  in 
1 173.403  of  this  subchapter  must  be 
loaded  so  as  to  avoid  spillage  and 
scattering  of  loose  material.  Loading 


restrictions  are  prescribed  in  1 173.42S 
of  this  subchapter. 

(b)  The  number  of  packages  of 
radioactive  materials  that  may  be 
transported  by  rail  or  stored  at  any 
single  location  is  limited  to  that  number 
which  does  not  make  a  total  transport 
index  number  (as  defined  in  1 173403  of 
this  subchapter,  and  detennined  by 
adding  together  the  transport  index 
numbers  on  the  labels  of  the  individual 
packages)  of  more  dian  Sa  This 
provision  does  not  apply  to  exdusive 
use  shipments  as  described  in 

li  173403. 173425. 173.441.  and  173.457. 

(c)  Each  package  of  radioactive 
material  bearing  RADIOACnVE 
YELLOW-n  or  RADIOACTIVE 
YELLOW-4II  labels  may  not  be  placed 
doser  than  0.9  meter  (3  feet)  to  an  area 
(or  dividing  partition  between  areas) 
which  may  be  continuously  occupied  by 
any  passenger,  rail  employee,  or 
shipment  of  one  or  more  animals,  nor 
closer  than  4.5  meters  (IS  feet)  to  any 
package  containing  undeveloped  film  (if 
so  marked).  If  more  than  one  package  of 
radioactive  materials  is  present  the 
distance  must  be  ctmiputed  from  the 
table  below  on  die  basis  of  the  total 
transport  index  number  (determined  by 
adding  togedier  die  transport  index 
numbers  on  the  labels  of  die  individual 
packages)  of  packages  in  the  rail  car  or 
storage  area: 
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(d)  Each  fissile  material,  controlled 
shipment  must  be  transported  in 
accordance  with  one  of  the  methods 
prescribed  in  1 173.457  of  this 
subchapter.  The  transport  controls  must 
be  adequate  to  assure  that  no  fissile 
material  controlled  shipment  is 
transported  in  the  same  transport 
vehide  with  any  other  fissile  radioactive 
material  shipment  In  loading  and 
storage  areas  each  fissile  material 
controOed  shiimient  must  be  segregated 
by  a  distance  of  at  least  6  meters  (20 
feet)  from  other  packages  required  to 
bear  one  of  the  "radioactive"  labels 
described  in  Part  172  of  this  subchapter. 

(e)  A  person  may  not  remain 
umieosssarily  in.  on  or  near  a  transport 
vehicle  containing  radioactive  materials. 


(f)  In  the  case  of  packages  shipped 
under  the  exdusive  use  provisions  of 
1 173.44lO>)  for  packages  with  external 
radiation  levels  in  excess  of  2  mSv  per 
hour  (200  mrem  per  hour)  at  the  package 
surface — 

(1)  The  transport  vehide  must  meet 
the  requirements  for  a  dosed  transport 

I  vehicle  (1 173.403  of  this  subchapter); 

(2)  Each  package  must  be  secured  so 
diet  its  position  within  the  transport 
vehide  remains  fixed  under  conditions 
normally  inddent  to  transportation;  and 

(3)  The  radiation  level  shall  not ' 
exceed  0.02  mSv  per  hour  (2  mrem  per 
hour)  in  any  normally  occupied  position 
in  the  transport  vehide  or  ad)acant  rail 
car. 


1 174.71f 


eftrsnspofi 


(a)  Each  transport  vehicle  used  for 
transporting  radioactive  materials  as 
exclusive  use,  as  defined  in  i  173.403  of 
this  subdiapter,  must  be  surveyed  with 
appropriate  radiation  detection 
instruments  after  each  use.  A  transport 
vehide  may  not  be  returned  to  service 
until  the  radiation  dose  rate  at  any 
accessible  surfece  is  04)05  mSv  per  hour 
(as  mrem  per  hour)  or  less,  and  there  is 
no  significant  removable  radioactive 
surface  contamination,  as  defined  in 

1 173.443  of  diis  subdiapter. 

(b)  This  section  does  not  apply  to  any 
transport  vehide  used  solely  for 
transacting  radioactive  materials  if  a 
survey  of  the  interior  surfsce  shows  that 
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the  radiaticm  dose  rate  does  not  exceed 
ai  mSv  per  hour  (10  mrem  per  hour)  at 
the  interior  surface  or  0.02  mSv  per  hour 
(2  mrem  per  boux^  et  1  meter  (3.3  feet) 


present  or  suspected,  the  package  and/ 
or  materials  it  has  touched  must  be 
segregated  as  fares  practicable  from 
personnel  contact  until  appropriate 

por1in1runf.a1  aAtnnm  t\r  aaaiafan/.*  \m 


by  an  andllaiy  cooling  system  or 
packages  subject  to  operational  controls 
during  trauport  or 
(2)  liqiiid  pyrophoric  radioactive 


nnofrAa^aM  r 


V                                                                                                                               ■     

Federal  Register  /  Vol  54.  No.  218  /  Tuesday.  November  14.  1989  /  Proposed  Rules           474C3 

■ 

Table  III— Tl  Limits  For  Freight  Containers  And  Conveyances 

Umll  on  toM  suni  of  transport  Msmss  Ine  ibiolo  M^conMnw 
or  aboard  a  oonwoyonoo 
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the  radiatiMi  dote  rate  does  not  exceed 
ai  mSv  per  hour  (10  mrem  per  hour)  at 
the  interior  surface  or  002  mSv  per  hour 
(2  mrera  pa  hour)  at  1  meter  (3.3  feet) 
from  any  interior  surface.  The  transport 
vehicle  must  be  stendled  with  the 
words  "FOR  RADIOACTIVE 
MATERIALS  USB  ONLT'  in  lettering  at 
least  0.079  meter  (3  inches)  high  in  a 
conspicuous  place  on  both  sides  of  the 
exterior  of  the  transport  vehicle,  and  it 
must  be  kept  closed  at  all  times  other 
than  donng  loading  and  unloading. 

1&  In  { 174.750.  paragraph  (a)  would 
be  revised  to  read  as  foUows: 


I174.7S0    Inddsols  Involving  I 

(a)  In  addition  to  the  incident 
reporting  requirements  of  H  171.15  and 
171.16  of  this  subchapter,  the  carrier 
shall  also  notify  the  shipper  at  the 
earliest  practicable  moment  following 
any  incident  in  which  there  has  been 
breakage,  spillage,  or  suspected 
radioactive  contamination  involving 
radioactive  materials  shipments. 
Transport  vehicles,  buildings,  areas,  or 
equipment  in  which  radioactive 
materials  have  been  spilled  may  not  be 
again  placed  in  service  or  routinely 
occupied  untfl  the  radiation  dose  rate  at 
every  accessible  surface  is  less  than 
0.006  fluSv  per  hour  (0.5  mrem  per  hour) 
and  there  is  no  significant  removable 
radioactive  surface  contamination  (see 
i  173.443  of  this  subchapter). 


PART  ITS-CARRIAGE  BY  AIRCRAFT 

19.  The  authority  citation  for  part  175 
would  continue  to  read  as  follows: 

AHtfaotity:  49  App.  U.S.C  1803. 1804. 1805. 
1807. 1806;  49  App.  U.S.C  1472(h)(1):  49  CFR 
parti. 

20.  In  S  175  JOO,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

S17S.700   Special  Imitations  and 
requlrssMnts  lof  radioactiv  matertsle. 
•        •        •        •        • 

(b)  In  addition  to  the  reporting 
requirements  of  S  175.45,  the  carrier 
must  also  noti^  the  shipper  at  the 
earliest  practicable  moment  following 
any  incident  in  which  there  has  been 
breakage,  spillage,  or  suspected 
radioactive  contamination  involving 
radioactive  materials  shipments. 
Aircraft  in  which  radioactive  materials 
have  been  spilled  may  not  again  be 
plax:ed  in  service  or  routinely  occupied 
until  the  radiation  dose  rate  at  every 
accessible  surface  is  less  than  0J0O6  mSv 
per  hour  (0.5  mrem  per  hour]  and  there  is 
no  sigi^cant  removable  radioactive 
surface  contamination  as  detennined  in 
accordance  with  1 17S.44S  cS  flus 
subchapter.  When  contamination  is 


present  or  suspected,  die  package  and/ 
or  materials  it  has  touched  must  be 
segregated  as  far  as  practicable  from 
personnel  contact  until  appropriate 
radiological  advice  or  assistance  is 
obtained.  The  Regional  Office  of  the 
U.S.  Department  of  Energy  or 
appropriate  State  or  local  radiological 
authorities  can  provide  advice  or 
assistance,  and  should  be  notified  in 
cases  of  obvious  leakage,  or  if  it  appears 
likely  that  the  inside  container  may 
have  been  damaged.  For  personnel 
safety,  the  carrier  must  take  care  to 
avoid  possible  inhalation,  ingestion,  or 
contact  by  any  person  with  radioactive 
materials  that  may  have  leaked  or 
spilled  fiom  its  package.  Any  loose 
radioactive  materials  and  associated 
packaging  materials  must  be  left  in  a 
segregated  area  pending  disposal 
instructions  from  responsible 
radiological  authorities. 
•       *       •       •       •    ° 

21.  In  1 175.702.  paragraphs  (a)  and 
(b)(2)(i).  (b)(2)(ii]  and  (b](2)(iii)  would  be 
revised  to  read  as  follows: 

f  17S.702   Re<|iilrsments  tor  carriage  of 


(a)  As  used  in  this  section,  the  term 
"group  of  packages"  means  packages 
that  are  separated  from  each  other  in  an 
aircraft  by  a  distance  of  6  meters  (20 
feet)  or  less. 

(b)  •  •  * 
(2)  •  •  • 

(i)  The  separation  distance  between 
the  surfaces  of  the  radioactive  materials 
packages  and  the  surfaces  bounding  the 
space  occupied  by  any  person  or  animal 
is  at  least  9  meters  (30  feet): 

(ii)  The  transport  index  for  any  group 
of  packages  does  not  exceed  50.0;  and 

(iii)  Each  group  of  packages  is 
separated  firom  every  other  group  in  the 
aircraft  by  not  less  ^an  0  meters  (20 
feet),  measured  from  the  outer  surface  of 
each  group;  and 

22.  In  §  175.703,  the  introductory  text 
of  paragraph  (c)  and  paragraph  (d) 
would  be  revised  to  read  as  follows: 

1 175.703    Ottter  special  requirements  for 

lOfl 


(c)  No  person  may  carry  in  an  aircraft 
any  padiage  containing  finlle 
radioactive  materials  iu  defined  in 

1 173.455(a)(3)  of  this  subchapter 

except — 

*        •        •       •       • 

(d)  No  person  may  offer  or  accept  for 
transportation,  or  transport,  by  air — 

(1)  Vented  Type  B(M)  packages, 
packages  which  require  external  cooling 


by  an  andllaiy  cooling  system  or 
packages  subject  to  operational  controls 
during  transport;  or 

(2)  liquid  pyrophoric  radioactive 
materiak. 


PART  179-CARRIAOE  BY  VESSEL 

23.  The  authority  citation  for  part  176 
would  be  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803, 1804, 180S, 
180ee  4B  CFR  1.53,  App.  A  to  part  1. 

24.  In  1 170700,  paragraph  (a)  would 
be  removed  and  reserved  and  paragraph 
(c)  would  be  revised  to  read  as  follows: 


I17S.700   General 
(a)  [reserved] 


stowage  requlremsnts. 


(c)  Each  fissile  material  controlled 
shipment  must  be  stowed  in  a  separate 
hold,  compartment  or  defined  deck  area 
and  be  separated  by  a  distance  of  at. 
least  six  meters  (20  feet)  from  all  other 
Radioactive  Yellow  D  or  Yellow  HI 

labeled  packages. 

•        •        •        •        • 

25.  Section  176.704  would  be  revised 
to  read  as  foflows: 

f13V.704   Hequlrewiento  relating  to 


(a)  The  sum  of  tke  transport  indexes 
for  all  packages  of  radioactive  materials 
on  board  a  vessel  may  not  exceed  the 
limits  specified  in  Table  m. 

(b)  The  limitations  specified  in  Table 
in  do  not  apply  to  consignments  of 
LSA-I  materials  if  the  packages  are 
marked  "RADIOACTIVE  LSA-I"  and  no 
fissile  radioactive  materials  are  included 
in  the  shipment 

(c)  For  packages  in  fieight  containers, 
the  radiation  level  must  not  exceed  2 
mSv  per  hour  (200  mrem  per  hour]  at 
any  point  on  the  surface  and  0.1  mSv  per 
hour  (10  mrem  per  hour)  at  two  meters 
(6.6  feet)  from  the  outside  surface  of  the 
fieight  container. 

(d)  Each  group  of  fissile  packages 
must  be  separated  from  other 
radioactive  material  by  a  distance  of  at 
least  six  meters  (20  feet]  at  all  times. 

(e)  The  limitations  specified  in 
paragraphs  (a)  throu^  (d)  of  this  section 
do  not  apply  when  die  entire  vessel  is 
reserved  or  chartered  for  use  by  a  single 
shipper  under  exclusive  use  conditions 
if: 

(1)  The  number  of  fissile  padcages  of 
radioactive  materials  aboard  the  vessel 
does  not  exceed  the  amount  autfiorized 
in  1 173.451  throng  4 173.459  of  this 
subdiapten  and 

(2)  The  entire  shipment  operation  is 
approved  liy  UieI}ksctor,Ofiiee  of 
Hazardoos  KfateiialsTianspoitaSion  in 
advance. 
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provided  that  I 


26.  bi  { 176.708,  TABLE  III  would  be 
redesignated  as  TABLE  IV  and 
paragraph  (a)  would  be  revised  to  read 
as  follows: 

S176JM   Segregation  dMance  table. 

(a)  Table  IV  applies  to  the  stowage  of 
packages  of  radioactive  materials  on 
board  a  vessel  with  regard  to  transport 
index  numbers  which  are  shown  on  the 
labels  of  individual  packages. 

(b)  Radioactive  Yellow  II  or  Yellow  in 
labeled  packages  may  not  be  stowed 
any  closer  to  living  accommodations, 
regularly  occupied  working  spaces, 
spaces  tiiat  may  be  continually  occupied 
by  any  person  (except  those  spaces 
exclusively  reserved  for  couriers 
specifically  authorized  to  accompany 
such  packages),  or  imdeveloped  film 
than  the  distances  specified  to  Table  IV. 

(c)  Where  only  one  consignment  of  a 
radioactive  substance  is  to  be  loaded  on 
board  a  vessel  tmder  exclusive  use 
conditions,  the  appropriate  segregation 
distance  may  be  established  by 
demonstrating  that  the  direct 
measurement  of  the  radiation  level  at 
regularly  occupied  working  spaces  and 
living  quarters  is  less  than  7.5 
microSeverts  per  hour  (0.75  mrem  per 
hour)., 

(d)  More  than  one  consignment  may 
be  loaded  on  board  a  vessel  with  the 
appropriate  segregation  distance 
established  by  demonstrating  that  direct 
measarement  of  the  radiation  level  at 
regularly  occupied  working  spaces  and 
living  quarters  is  less  than  7.5 
microSieverts  per  hour  (0.75  mrem  per 
hour)^provided  that 

(1)  'nie  vessel  has  been  chartered  for 
the  exclusive  use  of  a  competent  person 

specialized  in  the  carriage  of  radioactive 
material;  and 


(2)  Stowage  arrangements  have  been 
predetermined  for  the  entire  voyage, 
including  any  radioactive  substances  to 
be  loaded  at  ports  of  call  enroute. 

(e)  The  radiation  level  shall  be 
measured  by  a  responsible  person 
skilled  in  the  use  of  monitoring 
instnmients. 


27.  Section  176.715  is  revised  to  read 
as  follows: 

S  176.715    Contamination  eontroL 

Each  hold,  compartment  or  deck  area 
used  for  the  transportation  of  low 
specific  activity  radioactive  materials 
tmder  exclusive  use  conditions  shall  be 
surveyed  with  appropriate  radiation 
detection  instruments  after  each  tise. 
Such  holds,  compartments,  and  deck 
areas  may  not  be  used  again  imtil  the 
radiation  dose  rate  at  every  accessible 
surface  is  less  than  5  microSieverts  per 
hour  (0.5  mrem  per  hour),  and  the 
removable  (non-fixed)  radioactive 
surface  contamination  is  not  greater 
than  the  limits  prescribed  in  1 173.443  of 
this  subchapter. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

28.  The  authority  citation  for  part  177 
would  continue  to  read  as  follows: 

Autbority:  40  App.  U.S.C  1803. 1804. 1805. 
40  CFR  part  1. 


I177J28 

29.  In  pturagraphs  (b),  (c)  and  (d)  of 
1 177.825,  the  reference  to  "i  173.403(1)" 
would  be  revised  to  read  "|  173.403". 

3a  Section  177.842  would  be  revised 
to  read  as  follows: 


I177J42   RadteaeUveatalariaL 

(a)  The  number  of  packages  of 
radioactive  materials  in  any  transport 
vehicle  or  storage  location  must  be 
limited  so  that  ^e  total  transport  index 
nimiber  does  not  exceed  50.  The  total 
transport  faidex  of  group  of  packages 
and  overpacks  is  determined  by  adding 
together  the  transport  index  niunber  on 
the  labels  on  the  individual  packages 
and  overpacks  in  the  group.  This 
provision  does  not  apply  to  exclusive 
use  shipments  described  in 
SS  173.441(b),  173.457.  and  173.425  of  this 
subchapter,  (b)  Packages  of  radioactive 
materid  bearing  "radioactive  yeUow-II" 
or  "radioactive  yellow-III'*  labels  must 
not  be  placed  in  a  transport  vehicle, 
storage  location  or  in  any  other  place 
closer  than  the  distances  shown  in  the 
following  table  to  any  area  which  may 
be  continuously  occupied  by  any 
passenger,  employee,  or  anhnal.  nor 
closer  ttian  the  distances  shown  in  the 
table  to  any  package  containing 
undeveloped  film  (if  so  marked),  and 
must  conform  to  the  following 
conditions: 

(1)  If  more  than  one  of  these  packages 
is  present  the  distance  shall  be 
computed  from  the  following  table  on 
the  basis  of  the  total  transport  index 
nimiber  determined  by  adding  together 
the  transport  index  number  on  the  labels 
on  the  individual  packages  and 
overpacks  in  the  vehicle  or  storeroom. 

(2)  Where  more  than  one  group  of 
packages  is  present  in  any  single  storage 
location,  a  sbigle  group  may  not  have  a 
total  transport  bidex  greater  than  50. 
Each  group  of  packages  must  be  handled 
and  stowed  not  closer  than  6  meters  (20 
feet)  (measured  edge  to  edge)  to  any 
other  group. 
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(c)  Shipments  of  low  speciHc  activity 
materials  and  surface  contaminated 
objects,  as  defined  in  1 173.403  of  diis 
subchapter,  must  be  loaded  to  as  to 
avoid  spillage  and  scattering  of  loose 
materials.  Loading  restrictions  are  set 
forth  in  i  17S.42S  of  this  subchapter. 

(d)  Packages  must  be  so  Mocked  and 
braoBd  that  they  cannot  change  position 
during  conditions  normally  incident  to 
transportation. 

(e)  Persons  should  not  remain 
unnecessarily  in  a  vehicle  containing 
radioactive  sutefials. 

(f)  Eadi  fissile  material,  controlled 
shipment  (as  defined  in  i  17X403  erf  this 
subchapter)  must  be  transported  hi 
accordance  witfi  one  of  the  mrthods 
prescribed  hi  1 173.457  of  this 
s«^)chaptsr.  The  transport  controls  must 
be  adequate  to  assive  that  no  fissile 
material,  oootrolled  sUpment  is 
tranqwrted  hi  the  same  transport 
vehide  w^  any  other  fissile  radioactive 
material  shipment  In  loading  and 
storage  areas  each  fissile  maleriaL 
contioUsd  shipmoBt  must  be  aegregated 
by  a  distance  of  ai  least  6  saetos  (20 
feet)  from  any  other  package  required  to 
bear  one  of  the  "Radtoactive"  labeb 
described  fai  1 172.403  of  this 
subchapter. 

(g)  For  shipments  transported  under 
exclusive  use  conditions  the  radiatioa 
dose  rate  must  not  exceed  0J02  mSv  per 
hour  (2  miem  per  hour)  in  any  position 
normally  occupied  in  the  motor  vc^iicle. 
For  shijNBents  Itanapotted  as  exclusive 
use  under  the  prasMons  of  i  17ab441(b) 
for  packages  widi  exteioal  ndiation 
levels  hi  excess  atZ  mSv  (aoOinrera  per 
hour)  at  the  package  surface,  the  motor 
vehicle  must  meet  the  requiremeste  of  a 
closed  transport  vehicle  (S  173.403  of 


this  subchapter).  The  totel  transport 
index  for  packages  containing  fissile 
material  may  not  exceed  loa 

31.  hi  f  177.843,  paragraphs  (a)  and  (b) 
would  be  revised  to  read  as  foOows: 

I177J43   Contamination  of  vehldoa. 

(a)  Each  motor  vehicle  used  for 
transporting  radioactive  materials  under 
exclusive  use  conditions  in  accordance 
with  i  173.425(c)  or  §  173.443(c)  shall  be 
surveyed  with  radiation  detection 
instruments  after  each  use.  A  vehicle 
may  not  be  returned  to  service  until  the 
radiation  dose  rate  at  every  accessible 
surface  is  0X05  mSv  per  hour  (0.5  mrem 
per  hour)  or  less  and  the  removable 
(non-fixed)  radioactive  surface 
contamination  is  not  greater  than  the 
level  prescribed  hi  1 173.443(a). 

(b)  This  section  does  not  apply  to  any 
vehicle  used  solely  for  transporting 
radioactive  material  if  a  survey  of  the 
interior  siuface  shows  that  the  radiation 
dose  rate  does  not  exceed  0.1  mSv  per 
hour  (10  mrem  per  houi^  at  the  interior 
surface  or  0.02  mSv  per  hour  (2  mrem 
per  hour)  at  1  meter  (3.3  feet]  bom  any 
interior  surface.  These  vehicles  must  be 
stenciled  with  the  words  Tor 
Radioactive  Materials  Use  Only  in 
lettering  at  least  0.07B  meter  (3  inches) 
high  in  a  conspicuous  place,  on  both 
sides  of  the  exterior  of  the  v^cle. 
These  vehides  must  be  kept  closed  at 
all  times  other  than  loading  and 
unloading. 

32.  In  1 177.861,  paragraph  (a)  would 
be  revised  and  Notes  1  and  2  would  be 
removed  to  read  as  follows: 

1 177^861   AccMeiitss  radte  active  maleilale. 

(a)  In  addition  to  the  biddent 
reporting  requiremente  of  {|  171.15  and 


171.10  of  this  subchapter,  the  carrier 
must  also  notify  the  shiiq>er  at  the 
earliest  practicaUe  moment  following 
any  inddent  in  w^iich  there  has  been 
breakage,  spillage,  or  suspected 
radioactive  contamination  involving 
radioactive  materials  shipments. 
Vehicles,  buildings,  areas,  or  equipment 
in  which  radioective  materials  have 
been  spilled  may  not  be  again  placed  in 
service  or  routinely  occupied  until  the 
radiation  dose  rate  at  every  accessible 
surface  is  less  dian  0.006  mSv  per  hour 
(0.5  mrem  per  hour)  and  there  is  no 
significant  removable  radioactive 
surface  contantination  (see  §  173.443  of 
this  subchapter). 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

33.  The  authority  dtetion  for  part  178 
would  continue  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1801, 1806. 
180S,  1808;  4S  CFR  put  L 

94.  Section  178.350-2  would  be  revised 
to  read  as  follows: 


§178480-4    SpocMci 

Each  packaging  must  be  so  designed 
and  constructed  that  it  meeto  die 
requiremente  of  1 173.412  of  this 
subchapter  forl^pe  A  packaging. 

laanad  ia  Waahinfton,  DC  on  October  Ml 
1989,  under  authority  delegated  in  49  CFti 
partloaAppoodixA 
AlaaLMahaHs. 

Director,  ^fic»  eflkuardoat  MatarkJa 
TrmmpottaUoa. 
PH  Doc.  MMSetl  PIM  ll-l>-«e;  MS  814 
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Protection  Agency 
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Termination  of  Special  Review  of  Food 
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tequiies  that  a  pestidde  be  able  to 
accomplish  ite  hitended  purpose  without 
causing  '^inreasonable  adverse  effecto 
on  the  environment,"  (7  U.S.C.  136a 
fclfSll.  that  ia.  without  cauains  "anv 


limited  in  nature.  EPA  believed  that 
taken  together,  the  weight  of  evidence 
required  cancellation. 
In  September  1985,  EPA  drafted  a 
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Pwwinoilde;  TwiwIneUofi  of  Speciil 
ItoMlMHaf  Food  Itaas 


r.  Environmental  ProtectioB 
Agency  (EPA). 

ACnONE  Notice:  termination  of  tpedal 
review. 


r.  Thit  Notice  announce*  the 
termination  of  the  Special  Review  of  the 
food  osei  of  daminodde  (trade  names 
Alar*  and  Kylar*).  On  October  11. 1968. 
the  sole  registrant  of  daminozide. 
Uniroyal  Qiemical  Company  Inc. 
requested  a  voluntary  cancellation  of  its 
registrations  for  the  food  uses  of 
daminozide.  Also  in  this  Federal 
Register.  EPA  is  issuing  a  cancellation 
order,  that  will  be  effective  November 
17. 1968  thereby  prohibiting  the  sale, 
distribution,  or  the  use  of  daminozide  for 
food  uses  as  of  that  date.  Since  there 
will  be  no  food  use  registrations,  the 
food  use  portion  of  the  Special  Review 
of  daminozide  will  be  terminated. 
KM  nmTNn  iwtoiiiiatioii  contact:  By 
Mail:  Lisa  Engstrom.  Special  Review  and 
Reregistration  Division  (H750eC), 
Environmental  Protection  Agency,  4C1 M 
Street  SW,  Washington.  DC.  2046a 

Office  location  and  telephone  number 
Special  Review  Branch.  Room  1006,  CM 
#2. 1921  Jefferson  Davis  Highway, 
Arlington.  Virginia.  (703)  5S7-740a 
SUPnCMDITAIIY  mfORMATKXl: 

L  Introductioo 

EPA  is  terminating  the  special  review 
of  the  food  uses  of  daminojdde.  This 
action  follows  the  voluntary 
cancellation  of  daminozide  food-use 
registrations  by  the  sole  daminozide 
registrant.  Uniroyal  Chemical  Company. 
As  announced  elsewhere  in  this  Federal 
Register,  EPA  intends  to  approve  the 
cancellation  of  these  registrations, 
effective  November  17. 1989.  Since  the 
Special  Review  process  evaluates  the 
continued  registration  of  pesticide 
products,  and  the  registration  status  of 
daminozide  for  food  uses  will  be 
resolved  by  the  cancellation,  it  if 
appropriate  to  terminate  the  Special 
Review  for  the  food  uses  of  daminozide. 

n.  Legal  Badcgraund 

A  pesticide  product  may  be  sold  or 
distributed  in  die  United  States  only  if  it 
is  registered  or  exempt  from  registration 
under  the  Federal  Insectidde,  Fungicide 
and  Rodentidde  Act  (FIFRA)  as 
amended  (7  U.S.C  136  et  aeq.).  The 
standards  for  registration  of  a  pesticide 
which  are  set  forth  in  secti<m  3  of  FIFRA 


requires  that  a  pesticide  be  able  to 
accomplish  its  intended  purpose  without 
causing  '^mreasonable  adverse  effects 
on  the  environment,"  (7  U.S.C  136a 
(c)(5)).  that  is,  without  causing  "any 
unreasonable  risk  to  man  or  mi 
environment,  taking  into  account  die 
'  economic  social  and  environmental 
costs  and  benefits  of  the  use  of  the 
pestidde."  (FIFRA  Section  2  (bb)).  If  at 
any  time.  EPA  determines  that  a 
pestidde  no  longer  meets  this  standard 
tot  registration,  then  the  Administrator 
may  cancel  this  registration  under 
section  6  of  FIFRA. 

Spedal  Review  is  EPA's  process  for 
determining  whether  the  use  of  a 
pestidde  poses  unreasonable  effects  to 
man  or  the  environment;  i.e..  if 
continuation  of  the  current  registration 
is  appropriate.  If  a  pestidde  meets  or 
exceeds  the  risk  criteria  set  forth  in  40 
CPU  part  154.  then  a  Spedal  Review  is 
initiated  and  information  on  the  ^ks . 
and  benefits  of  the  pestidde  product  use 
or  uses  in  question  is  gathered  and 
evaluated.  At  the  time  of  the  initiation  of 
the  Spedal  Review  of  daminozide,  the 
Spedal  Review  process  was  governed 
by  40  CFR  part  162.  If  the  use  or  uses  in 
question  are  determined  to  pose 
unreasonable  adverse  effects  to  human 
health  or  the  environment,  then  the 
registration  of  the  product  may  be 
cancelled  or  modified  as  appropriate. 

m.  Regulatwy  History 

Daminozide  is  the  commonly  accepted 
name  for  butanedioic  add  mono  (2,2- 
dimethylhydrazide].  It  was  first 
registered  as  a  pestidde  under  FIFRA  in 
1963  by  Uniroyal  Chemical  Company 
under  the  trade  ncune  Alar.  Daminozide 
was  first  registered  for  food  use  in  1968 
as  a  plant  growth  regulator  on  apples, 
and  was  later  registered  on  other  food 
crops.  For  food  uses,  daminozide  affects 
vegetative  and  reproductive  growth, 
such  as  flower  bud  initiation,  fruit  set 
and  maturity,  preharvest  fruit  drop  and 
storage  life.  Currently,  for  non-food 
uses,  daminozide  is  registered  for  use  on 
cut  chrysanthemums  and  bedding 
plants:  hydrangeas,  marigolds,  petunias, 
zinnias,  asters,  azaleas,  poinsetiias  and 
gardenias. 

On  July  18. 1984.  EPA  issued  a  Notice 
of  Special  Review  of  all  uses  of 
daminozide  products  (48  FR  29186) 
based  on  the  Agency's  finding  that 
'pestidde  products  containing 
daminozide  met  the  40  CFR 
ie2.11(a)(3)(U)(A)  risk  criterion  for 
oncogeoddty  (now  40  CFR 
154.7(a)(2)(U)).  After  reviewing  the 
relevant  data.  EPA  dedded  to  proceed 
with  a  cancellation  action  based  on 
cancer  risk  concerns.  Although  the 
studies  available  at  that  time  were 


limited  in  nature,  EPA  believed  that 
taken  together,  the  wel^t  of  evidence 
required  cancellation. 

In  September  1985,  EPA  drafted  a 
combined  Hnal  Determination  and  Draft 
Cancellation  Notice.  As  required  by 
FIFRA.  these  documents  were  submitted 
to  the  FIFRA  Sdentific  Advisory  Panel 
(SAP)  and  the  United  States  Department 
of  A^culture  (USDA).  The  SAP 
believed  the  studies  insuffident  to 
siqiport  a  quantitative  risk  assessment 
for  either  daminozide.  or  its  breakdown 
product  unsymmetrical 
dimediylhydrazide  (UDMH).  Although 
EPA  is  not  bound  by  the  SAFs 
recommendation.  EPA  dedded  to  delay 
completion  of  the  Speical  Review  and 
take  interim  steps  short  of  cancellation. 
These  included  requiring  Uniroyal  to 
conduct  a  battery  of  more  complete 
testing  on  which  to  base  a  risk 
assessment  and  measures  to  reduce 
exposure. 

On  May  24, 1969,  EPA  issued  iU 
preliminary  determination  to  cancel  all 
food  use  registrations  of  daminozide  and 
retain  non-food  use  registrations 
unmodified  (51  FR  22558).  EPA's 
decision  was  based  on  its  condusion 
that  the  carcinogenic  risk  bom  dietary 
exposure  to  daminozide  exceeded  the 
benefitil  of  the  food  uses  of  daminozide, 
and  thus  cancellation  was  appropriate. 
For  the  non-food  uses,  it  was 
determined  that  the  benefits  of  the  use 
of  daminozide  on  ornamental  and 
bedding  plants  outweighed  the  risks 
incurred  during  the  application  of 
daminozide. 

On  July  2, 1989,  Uniroyal  entered  into 
an  agreement  with  EPA  that  provided 
that  Uniroyal  would  voluntarily  halt 
domestic  sales  of  daminozide  for  food  . 
use  until  the  completion  of  the  Special 
Review  process,  induding  any 
administrative  hearings.  The  agreement 
also  provided  that  Uniroyal  would  recall 
existing  stocks  of  daminozide  food  use 
products  and  reimburse  product  holders 
wdio  partidpate  in  the  recall  effort 
Recalled  product  would  be  repackaged 
and  relabeled  as  the  non-food  product 

On  October  11, 1980,  EPA  received 
Uniroyal's  request  for  voluntary 
cancellation  of  all  food  use  registrations 
of  daminozide.  As  indicated  above.  EPA 
intends  to  approve  Uniroyal's  request 
making  the  cancellation  effective 
November  17. 1988.  The  cancellation 
order  (see  companion  notice  in  this 
issue  of  the  Federal  Register)  prohibits 
continued  sale,  distribution  and  use  of 
daminozide  for  food  uses  as  of 
November  17. 1989. 


IV. 


TaeoDRWit  ecoQB  isbeMdoB  uw 


vol 

received  py  BRA  end  wuhJi^BA  intends 
to  approve^  As  IniBvyw  Is  Ae  sole 
registrent  kt  daminozide.  end  the 
cxaapKoft  food  use  registratkiBS  wiBbe 
canoelledL  diere  wiU  no  longer  be  aiqr 
remaining  food  ese  reglstrattoiis  far 
daniliwuwBL  As  Inere  ere  no 
registratioBS.  niere  Is  no  need  for  ue 
oonttnoed  waluelkHi  of  uw  iB^lstralHiIty 
of  deBunCTSlde  for  BPod  eses.  Also.  In 


li^rt  of  tiie  Agency's  benef  Ihet 
conlluuea  nse  of  danrinozide  on  food 
crops  Is  iBanpropiiate,  tiiere  Is  no  need 
to  provide fcrnse  oieirisWngstocfci. 
Other  lessons  support  oris  conriiisUHc 
All  sales  were  halted  by  On  conswny  as 
of  Jane  2, 1988;  the  oompeny  has  been 
actively  Teoslling  d!  oatstmding 
prodect  and  has  oonnnitted  to  do  so 
untfl  November  80,  M6Q  for  growers  end 
December  31. 1988  for  distributors;  and 
no  objections  were  received  to  EPA's 
proposed  dedsion  in  the  Preliminary 
Determinalloa  not  to  grant  the  nse  df 
existing  stadcs. 

As  part  of  (ha  terms  of  die 
canoeQatkm.  the  regiatrant  will  complete 
and  subnrfl  results  of  the  remaining 
outstamfiqg  cardnogenidty  studies. 
With  these  data.  EPA  win  conduct  a 
final  risk  assessment  far  wodwis.  EPA 
will  also  conduct  a  final  dietary  risk 
assessment  based  oo  these  data.  After 
evaluation  of  these  studiea.  EPA  will 
dedde  whether  any  fardier  segulatory 
action  to  adtigate  risks  to  woikers 
applying  non-food  use  dawinoride  is 
warranted 

AooordinBly>  this  notice  is  being 
issued  to  tiMidv  annoBnce  EPA's 
dedsion  to  taiBinate  ^  Special 
Review  of  fcod-ose  prodocts  contafaiint 
daantoodda.  1^  dedsion  is  efiacttve 
xtpoD  the  date  of  eanoettation  of  the 
fbod-use  registrations. 

V.  AinllaliaHy  ef  Pnhlic  Pocket 

"Hm  Agency  has  estabnnied  a  pnlmc 
docket  (OPP-80BBe/40A)  far  the   ^ 
daninoiide  Opedal  Review.  IHie  docket- 
is  located  In  Rn.  M6  at  fte  oSoe 
location  addnss  given  above  from  6 
a  on.  to  4  pim..  Monday  dnoo^  FHday, 
except  legal  hoBdays.  TUs  dodcet  wffl 
Indvde  tUs  Notice;  any  ottier  Notices 
pertinmt  to  nie  Deininocide  Special 
Review  and  the  Agency's  dedsion 
regardiiV  tke  tanrinatioB  of  the  Spedal 
Review  ef^efaodnses  of  dmrinoride; 
ducuMsli  whirh  <w  not  maAad  as 
Confidential  Besinees  tafansatfon  and 
copies  of  written  co—isnts  < 
materiab  solmllted  to  BffA  at  4 
during  Ike  IpsdBlRsvtewvpreceee  by 
any  person  outside  the  government;  a 
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[OPP-M000/4tK  PRL  «8»-fl 


Aomcv:  EnvironnMatal  PtotectioB 
Agency  (EPA). 


ACTKNC  Notioe  of  rscs^rt; 
order. 


SUMMMVt  Tilis  Notice,  pursuaiit  to 
section  6(f)(1)  of  die  Fsdenl  Insectfdde. 
Fungidde,  and  Rodentidde  Act  (FIPRAJL 
7  U.S.C  136  atseq^  auuuuimes  EPA's 
receipt  of  a  request  from  Uniroyal 
Chemical  Conqiany  (Uniroyal)  to  caned 
aU  registrations  of  dandnoxide  prodocto 
for  nse  on  food  crops.  Uniroyal's  request 
indudes  provisions  far  ■  null  and 
reimbursement  jttognso,  handBng  of 
recalled/unsold  stocks.  Infbrmatfon 
collecttoa  to  monitor  the  canceflaMon 
and  recafl.  and  sulmlssion  of  stady 
reports.  Also  induded  In  this  Notice  Is 
the  EPA  CancePadon  Order, 
incorporating  the  commltniente  in 
Uniroyal's  request  that  wiD  cancel  all 
food-use  registrations  (tf  daminodda, 
effective  November  17, 198B.  As  of  that 
date.  aU  distrfimtion  or  sale,  and  nse  of 
daminozide  prodncto  for  food  uses  shall 
be  prohibited. 

DATC  Tbe  cancellation  shall  be  efbdive 
November  17,  tOM 

ran  WNTNOI MPORMMIOII GOUMCIS 
Robot ).  Ta^,  ftodad  llanegsr  p>lkQ 
25.  R^JstntioB  Division  P17B06Q. 
Office  of  Pestidde  ftopuaa. 
Envfaomaantal  ftotedien  Agwnry.  481 U 
Street  SW..  WasU^ten,  DC  aOMH 


Room  aiS.  CM  #2,  l«a  JeSsnen  Dovis 
Hii^way.  Arlington.  VA.  703-557-180a 


Amity  Rand.  Bediany, 
0652S.r 
aUi 

prodocte  fsr  nse  «n  faod  cvspK  Alar 
(EPA  Reglsteittan  Ne.  4NMi);  Kylar 
(400-lM;  Alar  fsr  Grapes  419-ai);  and 
Alar  «  HOfr-TV)  es  an  sod  nse  prednoL 
Unlropd,  fte  sole  refiotrant  of 
ilstehiiiislds  In  tkelhdted  gtetes.  wffl 
maMsIn  He  B4nne  6P  HW-110)  end  B- 
Nine  (400-88)  registrations  >s  end  nse 
prodnds,  end  Ite  Alar  Tedudcal  (40^ 
117)  and  Abr  SB  (480-78)  regUtiatkus 
as  manufacturing  ose  products.  AB  of 
the  retained  registrations  are  for 
producto  diet  era  to  be  labeled  far  non- 
food nses  on^.  Hie  UntrcTal  request 
also  taidodes  proddons  for  a  rKall/ 
raiiuuuiseuient  program  for  existing 
stocks  of  the  canceled  prodocts. 
specific  handling  or  recalled/unsold 
stocks.  Information  collection  to  monitor 
the  cancellation  and  reoaH  and 
submisdon  of  toxicology  study  repents. 
As  detailed  bdow.  EPA  intends  to 
approve  QniroyaTs  requed  and  by  the 
attechod  Older  win  caned  die  sdiied 
registnttons  and  prohibit  any  sde  or 
distributian  of  theJM  prodada,  effective 
November  17. 1988.  In  addition,  because 
EPA  has  determined  diat  cootianed  ase 
of  daminozide  on  food  cn^  twould 
resuM  in  unreasonable  adverse  eSecte 
on  human  hedth  the  Order  also 
im>hibite  farther  sale,  distribution  or  ose 
of  existteg  stocks  of  daorinodde  food- 
use  prodocte  as  of  the  effective  date  of 
cancellation. 


Qsevtdiere  in  dds  Fa 
EPA  is  also  announcing  the  terminatiea 
of  ite  Spedd  Review  of  danrinodde  for 
use  en  food  crops;  the  Spedd  Review  of 
daminodde  non-food  uses  will  be 
continued  to  completton. 

n.  Provisians  of  UniroysTs  Raqnsd 

As  part  of  te  Odoberll.  1880 
reqeed  for  votontary  cancelation  of  ite 
registrations  for  dandnedde  food-use 
products,  IMroyd  tododed  severd 
pFOvidoas  diet  if  adopted,  wodd 
mitig^e  die  inqMd  ef  csaioeBetioa  on 
diird  pasties  and  provide  VA  with 
vdoeUe  Infaniedon.  Specfficafly. 
Uniroyd  offered  to  extend  the  recall/ 
reimbersesaent  propeB  fadtteted  es  pert 
of  a  June  2. 1988  Agreement  wiA  EPA. 
which  temporarily  halted  UniroyaTo 
sales  of  riaminndde  fbod-ose  prodaets. 
The  program  would  be  extended  until 
November  SOi  1988.  for  glowers  and 
December  81. 1988^  for  distilliutuis. 
Uniroyd  would  notify  all  distributors. 


•A 
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grower  oisanizations,  and  trade 
assodatioiis  on  its  daminozide  mailing 
list  of  the  extended  acceptance  dates. 

Uniroyal's  request  also  contained 
detailed  infoimation  regarding  how 
Uniroyal  would  handle  recalled/unsold 
stocks  of  its  daminozide  products. 
Particular  attention  was  given  to  the 
possible  shipment  to  f ordon  countries, 
and  die  medianisms  by  wbich  EPA, 
foreign  purchasers,  and  in^KVting 
countries  would  receive  prior  notice  of 
such  shipments.  To  the  extent  that  any 
recalled/unsold  stocks  are  exported. 
Uniroyal  would  stipulate  diat  all  stocks 
are  to  be  repackaged  into  jnoducts  for 
non-food  uses  before  being  resold. 

In  addition.  Uniroyal  wmild  comi^ete 
and  submit  final  reports  on  studies 
involving  unsymmetrical 
dimediyUiydrazine  (UDMH),  a 
metabolite  and  degradate  of 
daminozide.  Two  of  those  reports,  the 
two-year  bioaSsay  ia  Fischer  344  rats 
and  die  two-year  "low  dose"  bioassay 
in  CD-I  mice,  have  been  recently 
submitted  to  EPA.  Uniroyal  has 
committed  to  completing  die  two-year 
"high  dose"  bioassay  in  CD-I  mice  and 
providing  die  final  report  by  January 

igoa 

Finally.  Uniroyal  offered  to  collect 
and  provide  EPA  with  the  following 
information  that  would  allow  EPA  to 
monitor  the  cancellation  and  recall  of 
daminozide  food-use  products,  and  the 
sale,  distribution,  and  use  of  B-Nine  and 
B-Nine  SP  i»oducts: 

1.  Two  quarterly  reports,  due 
Decraober  31. 1969  ami  March  31, 1990, 
detailing  the  amount  of  daminozide 
product  recalled  and  the  amount 
relabeled  as  EMine  and  B-Nine  SP  (oral 
reports  would  be  provided  monthly  with 
any  significant  changes  from  prior 
quart^y  report  to  be  provided  in 
writing): 

2.  (fistorical  domestic  sales  records 
for  B-Nine  and  B-Nine  SP  products  for 
1965-1969: 

3.  Quarterly  reports,  beginning 
December  31, 1969  and  continuing 
through  September  30, 1991,  detaUing 
imid^tion  and  export  of  daminozide 
products,  and  domestic  sales  of  B-Nine 
and  B-Nine  SP  products. 

Uniroyal's  offer  to  submit  this 
information  represente  a  continuation  of 
reporting  provisions  included  in  the  June 
2, 1969  A^eement  wiUi  EPA.  as  clarified 
in  EPA's  July  25. 1989  letter  to  Uniroyal 
As  provided  in  the  June  2. 1969 
Agreement,  the  information  would  be 
submitted  pursuant  to  section  3(c)(2)(B) 
ofFIFElA. 

DL  Existing  Stodu  DetwinfauiHon 

In  ite  October  11. 1989  request. 
Uniroyal  did  not  seek  a  provision  that 


would  allow  die  sale,  distribution,  or  use 
of  existingstodcs  of  food-use 
daminozide  products.  Any  such 
provision  would  therrfore  have  to  be  die 
result  of  an  EPA  initiative.  For  the 
reasons  summarized  below,  EPA  does 
not  believe  diet  such  an  action  would  be 
api»(^niate.  Accordingly,  the  Agmcy 
has  determined  that  no  further 
distribution,  sale,  or  use  of  existing 
stodcs  of  damin(nide  producto  labeled 
for  the  canceled  food  uses  will  be 
permitted  as  of  November  17. 1969.  In 
addition  to  daminozide  producte  in 
channels  of  trade,  this  existing  stocks 
prohibition  is  applicable  to  daminozide 
IHoducto  in  the  hands  of  growers  and 
odier  end  users. 

EPA  has  consistendy  maintained  that 
use  of  daminozide  should  be  phased  out 
as  quickly  as  possible  in  order  to 
prevent  unacceptebly  high  residues  in 
food  crops.  This  position  was  e}q>ressed 
in  the  Agency's  'Treliminary 
Determination  to  Cancel  Certain 
Daminozide  Product  Registrations" 
(Preliminary  Determination)  published 
in  die  Federal  Register  of  May  24. 1969 
(54  PR  22558],  and  more  recently  in  the 
"Revocation  and  Amendment  of 
Tolerances  and  Food  Additive 
Regulations"  pubUshed  in  tibe  Federal 
Regislar  of  Sq;>tember  7, 1969  (54  FR 
37278).  Because  daminozide  is  a 
systemic  pesticide,  it  remains  in  plante 
for  a  considerable  time  after  applicatirai 
and  may  result  in  residues  in 
subsequent  harvests.  Much  of 
daminozide  use  is  on  fruit  that  is  stored 
(e.g.,  apples)  and  on  crops  that  are 
processed  (e.g.,  sour  cherries).  These 
foods  may  remain  in  the  maricet  system 
for  long  periods  of  time.  In  both  of  these 
instances,  allowing  use  of  existing 
stocks  would  effectively  extend 
potential  eiqiosura  well  beyond  the  final 
use  season^-an  option  that  the  Agency 
believes  will  result  in  unreasonable 
adverse  effecte  on  human  health. 

In  ite  Preliminary  Determination,  die 
Agency  proposed  cancellation  of  all 
rcq^trations  for  food-uses  of 
daminozide,  widi  prohibition  of  further 
sale,  distribution,  or  use  of  existing 
stocks.  At  the  time  the  comment  period 
on  the  Preliminary  Determination  closed 
(August  22, 1969).  not  a  single  response 
objecting  to  the  proposed  existing  stocks 
provision  had  been  received  by  EPA. 

Any  inqmct  of  EPA's  decision  not  to 
allow  sale,  distribution,  or  use  of 
existing  stocks  is  mitigated  by 
Uniroyal's  commitment  to  continue  die 
recall/reimbursement  program  begun  in 

!une.  Users  and  other  third-party 
lolders,  who  have  not  alreai^  done  so, 
will  be  able  to  return  thek  existing 
stocks  to  Uniroyal  for  reimbursement  of 
didlr  Invoice  or  purchase  price.  EPA 


believes  that  mai^  holders  either  have 
already  takra  advantage  of  Uniroyal's 
program  or.  for  other  reasons,  do  not 
have  strong  incentives  to  press  for  use . 
of  existing  stocks  (tf  canceled 
daminozide. 

IV.  CooGhiska 

EPA  has  received  and  intends  to 
approve  Uniroyal's  request  to  cancel  all 
of  ite  registrations  of  daminozide 
producte  for  use  (m  food  crops,  effective 
November  17. 1989.  The  cancellation  of 
these  registrations  shall  be  governed  by 
the  following  Order  that  incorporates 
Uniroyal's  offer  to  continue  ite  recall/ 
reimbursement  program,  handle 
recalled/unsold  stocks  ija  a  specified 
manner,  submit  toxicological  stodies, 
and  provide  other  information  to  EPA. 
Further  sale,  distribution,  or  use  of 
existing  stocks  of  these  producte  shall 
be  probdbited  as  of  the  effective  date  of 
cancellation. 

V.  CanoeOalion  Order 

On  October  11. 1989,  Uniroyal 
Chemical  Company,  the  sole  registrant 
of  daminozide  in  the  United  Stetes. 
requested  pursuant  to  section  6(f)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenttdde  Act  (FIFRA).  7  U.S.C  136  et 
seq^  die  cancellation  of  ite  registrations 
of  daminozide  producte  for  use  on  food 
crops  (EPA  Reg.  Nos.  400-99, 400-103, 
and  400-430).  I  intend  to  approve 
Uniroyal's  request  and  by  this  Order 
will  cancel  the  above  registrations  and 
prohibit  any  distribution  or  sale  of  the 
subject  pesticide  products,  effective 
November  17, 1969.  Uniroyid  also  sought 
to  amend  ite  other  daminozide 
registrations  (EPA  Reg.  Nos.  400-79  and 
400-117)  to  delete  food  uses  from  their 
labels.  I  also  approve  the  amendmente 
to  these  registrations  and  hereby 
prohibit  the  distribution  or  sale  of  these 
producte  for  food  uses,  effective 
November  17, 1989. 

I  further  find  that  sale,  distribution,  or 
use  of  existing  stocks  of  any  daminozide 
food-use  producte  after  the  cancellation 
date  is  not  appropriate  because  the 
continued  use  of  these  pesticides  would 
result  in  unreasonable  advMye  effecte 
on  the  environment  Accordingly,  as  of 
November  17. 1989  no  person  may 
distribute  or  sdl  or  use  any  stocks  of 
daminozide  pesticide  ivoducte  tot  food 
uses,  including  existing  stocks  in  the 
hands  of  users. 

As  part  of  ite  cancellation  request 
Uniroyal  offered  to  continue  a  recall/ 
reimbursement  program  initiated  in  June 
1989:  to  commit  to  specific  hundKng  of 
recalled/unsold  stocks;  to  cdlect  and 
provide  information  that  would  allow 
EPA  to  monitor  the  cancellatfon  and 


recall  and  to  complete  and  submit  final 
reporte  on  three  toxicological  studies. 
Tlie  details  of  these  provisions,  wfaidi 
are  described  in  Unit  II  of  diis  Notice 
and  set  ftrdi  in  detail  in  Uniroyal's 
Octc^  11  request  are  hereby 
inccwporated  in  and  made  a  part  of  this 
Order  by  reference.  I  accept  Uniroyal's 
offer  and  by  incorporating  ite  provisions 
in  this  Order  make  them  terms  and 
conditions  of  a  cancellation  order  issued 


under  FIFRA.  Except  as  referenced 
herein,  the  terms  and  craditions  of  the 
June  2. 1969  Agreement  betwreen  EPA 
and  Uniroyal  wiU  be  superceded  by  this 
Order  as  of  ite  effective  date. 

Finally,  holders  of  any  cancelled 
daminozide  producte  diat  will  not  be 
retiurned  to  Uniroyal  or  used/recyded 
for  some  other  legal  purpose  are  advised 
that  disposal  of  these  producte  may  be 


subject  to  Federal  Stete  and  local  laws 
and  regulati(ms. 

This  Cancellation  Order  shall  become 
effective  on  November  17, 1909. 

Dated:  November  3, 1M0. 

UBda).nAst. 

Ataittant  AdaUniBtrotorforpBadddet  and 
Toxic  Subttancet. 

[FR  Doa  19-26862  Filed  11-13-ag;  8:45  am] 
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DEPARTMENT  OF  LABOR 
occupwoofwii  oSfviy  wio  nMHin 


29CFRPart1910 
(DoetatNowS-Olf] 
RM121«-AA51 

i*eiiiNi  ne<|Uirea  (/oniinea  upecei 

AQBICV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Proposed  rule;  notice  of 
additional  hearing  site. 


r.  On  October  la  1989.  OSHA 
published  a  notice  of  informal  public 
hearing  in  the  Federal  Ragistar  [54  FR 
41461],  concerning  the  notice  of 
proposed  rulemaking  (NPRKf)  which  the 
Agency  issued  on  June  S.  1989  [54  FR 
24080)  on  permit  required  confhied 
spaces. 

Tlie  locations  announced  for  the 
hearings  were  Washington.  DC  and 
Houston.  Texas.  The  selection  of  those 
sites  was  based  primarily  on 
geographical  considerations.  The 
Service  Employees  International  Union 
[Ex.  14-89],  the  American  Federation  of 
Labor-Congress  of  Industrial 
Organizations  (Ex.  14-115),  the 
American  Federation  of  State,  County 
and  Municipal  Employees  (Ex.  14-151) 
and  the  United  Steelworicers  of  America 
(Ex.  14-aSB)  rwiuested  tfaet  OSHA  held  a 
hearing  hi  drfeago  to  tsdBtateiw 
poUic  pettidpatioB  of  iadividoals  in  the 
Chicago  area.  OSHA  has  agreed  to  this 
suggestion  and  is  hereby  announcing 
that  a  hearing  wiU  take  place  in  Chicago 
at  the  time  and  place  indicated  below. 
The  other  hearings  will  take  place  on 
the  dates  and  at  the  locations 
anoeancsd  in  the  October  10  notice. 
OSHA  is  particidaily  Interested  to 
receiving  testimony,  accoaqianied  by 
documentary  evidence,  relating  to  the 
issues  raised  in  the  NFRM  (54  FR  at 
24086)  and  in  the  October  10  hearing 
notice  (54  FR  41461). 

In  order  to  allow  interested  parties 
adequate  opportunity  to  dedde  to 
participate  in  the  Chicago  hearing. 
OSHA  is  allowing  additional  time  for 
the  submission  of  notices  of  intention  to 
appear,  testimony  and  documentary 
evidence  tat  that  hearing. 
DATIS:  The  deadlines  for  notices  of 
intention  to  appear  (October  25. 1980) 
and  for  the  submission  of  testimony  and 
documentary  evidence  regarding  the 
Washington.  DC  hearing  (November  1. 
1989)  and  the  Houston.  Texas  hearing 
(November  17, 1989)  have  already, 
effectively  passed  Notices  of  intention 
to  appear  at  the  Chicago.  Illinois  hearing 


must  be  postmarked  on  or  before 
January  fi,  199a  Statements  and  aogr 
documeDtaiy  evidence  to  be  presented 
at  that  hearing  must  be  postmariaed  ^ 
January  12, 1990. 

See  Supplementary  InformatitMlor 
the  dates  and  times  of  the  hearings. 
ADomnw:  Four  copies  of  the  noliee  af 
intention  to  appear  at  the  heari^ps, 
stetemente  and  documentary  ( 
should  be  submitted  to  Mr.  TomHsIL 
O^iA  Division  of  Consumer  Affaia, 
Docket  S-019,  Room  N-d647,  U.S. 
Department  of  Labor,  200  Constitation 
Avenue  NW..  Washington.  DC  2lieia 
telephone  (202)  523-8615.  A  notioe  of 
intention  to  appear  also  may  be 
transmitted  by  facsimile  to  (202)S29- 
5046  or,  for  FTS,  to  8-523-5046,  provided 
the  original  and  4  copies  of  tha  notioe 
are  sent  to  the  above  address  tharesfter. 

Notices  of  intention  to  appear  at  tte 
pubUc  hearings,  as  well  as  any  odiar 
information  gathered  by  the  Agency 
during  this  rulemaking,  will  beavi^lable 
for  inspection  and  copying  at  the  OmA 
Technical  Data  Center  Docket  Gflce. 
Room  N-2625, 200  Constitution  Avenue 
NW..  Washington.  DC  202ia  tele^Mme 
(202)  523-7894. 

See  Supplementary  Information  for 
the  ad(ke8sas  of  die  hearings. 
POM  nmTNEii  mramiATioN  contact: 
Hearing:  Mr.  Tom  HaU.  Division  of 
Consumer  Affairs.  Occupational  Safety 
and  HealUi  Administration.  U.S. 
DepartoMnt  of  Labor.  Room  N3ei7. 20O 
Constitution  Avenue  NW..  WashUqeton. 
DC  20Zia  t202)  523-8615.  For  additional 
iirfaimatioB  on  bow  to  submit  nslioea  of 
intention  to  appear,  see  supplemeolaiir 
lufuriuatirai.  bnow. 

ftoposal  and  Hearing  Issues:  Mr. 
Jamas  Fester,  Occupational  Safely  and 
Healdi  Administration.  U.S.  Department 
of  Labor.  Roeaa  NI647. 200  Consftution 
Avenue  NW.  Washington.  DC '. 
(202)  829-^51. 
•UmCMINTARV  mroNMATION: 

Hearinqs 


I.Nov.  14.  ises. 


S.  Ok.  S.  1988. 


3.  J«t  30. 1990. 


TtwAudMoriuni 


lietice  of  Intention  to  Appear 

AM  persons  desiring  to  participate  in 
tw  Chicago.  Illinois  hearing  must  file,  in 
quadruplicate,  a  notice  of  intention  to 
appear,  addressed  to  Mr.  Tom  HaU. 
OSHA  Division  of  Consumer  Affairs, 
Docket  S-019.  Room  N-3647.  U.S. 
Department  of  Labor.  200  Constitution 
Avwue  NW..  Washington.  DC  20210; 
tnlsphsBS  (202)  523-861S. 

Ike  aetices  of  intention  to  appear. 
maSI  eontein  the  following  information: 

tl)  The  name,  address,  and  telephone 
nmAet  of  each  person  to  appear. 

(9  The  capacity  in  ifi^ch  the  person 
wfll  ai^ar, 

(3i)  The  apiMoximate  amount  of  time 
reqaaatedior  the  presentetion: 

(4)  Tlwspecific  issue(s)  that  will  be 
addressed: 

(I)  A  stetement  of  the  position  that 
w^  be  taken  with  respect  to  each  issue 
addressed: 

fO)  Whether  die  party  Intends  to 
sabmit  documentary  evidence,  and  if  so 
a  bdef  summary  of  that  evidence;  and 

(7}  The  hearing  site,  in  this  instance 
CUcago.  Illinois  where  the  party  wishes 
to  testify. 

PUlBg  of  Testimony  and  Evidence  Before 
Hearing 

Any  party  requesting  more  than  10 
ninutes  for  a  presentation  at  the 
hearing,  or  who  wiU  submit 
documentary  evidence,  must  provide,  in 
qnaAnplicate,  the  complete  text  oi  his 
or  bsr  taailmony.  including  any 
documeotary  evidence  to  be  presented 
■t  the  hearing,  to  the  OSHA  Division  of 
Consumer  Affairs.  Each  such  submission 
wfll  be  reviewed  in  light  of  the  smount 
of  Ime  requested  in  the  notice  of 
intention  to  appear.  In  those  instances 
a^ere  the  infonnatiim  conteined  in  the 
ssdmiission  does  not  Justify  the  amount 
of  time  requested  a  more  appropriate 
aiODunt  of  time  will  be  allocated  and  the 
participant  will  be  notified  of  that  fact 

Any  party  who  has  not  substantially 
oomplied  with  this  requirement  may  bis 
United  to  a  lO-ndnute  presentation.  Any 
party  who  has  not  filed  a  notice  of 
tn^fnUpi)  to  appear  may  be  allowed  to 
testify.  SB  time  permits,  at  the  discretion 
af  dte  Administrativs  Law  Judge. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  public  and  that  interested 
parscms  are  welcome  to  attend 
However,  only  persons  who  have  filed  a 
paoper  notice  of  intention  to  appear  at 
Ihl  hearing  will  be  entiUed  to  ask 

Bistions  and  otherwise  participate 
y  in  the  proceeding. 

Antboii^  and  Signature 

lUs  document  was  prepared  under 
.  <M  ilrarrtion  ol  Gerald  F.  Scannell. 


Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Healtii.  U.S. 
Departmmt  of  Labor.  200  Constitution 
Avenue.  NW^  Washington,  DC  202ia 
It  is  issued  under  section  6(b)  of  the 
Occupational  Safefy  and  Healtii  Act  of 
1970  (29  U.S.C  655),  Secretary  of  Ubor's 
Order  No.  9-83  (48  FR  35736)  and  29  CFR 
Part  1911. 

Signed  at  Washington.  DC,  on  this  9th  day 
of  November,  1988. 
Gatald  F.  BcamMD, 
Assistant  Secretary  of  Labor. 
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Tltla  ; 

The  President 


Proclamation  6065  of  November  9, 1969 
Washington  Centennial  Day,  1969 

By  die  President  of  tfie  United  States  of  America 

A  Prodamation 

On  November  11, 1889,  Elisha  P.  Ferry,  the  first  Governor  of  Washington  State. ' 
received  a  telegram  firom  President  Benjamin  Harrison  announcing  that  Wash- 
ington had  become  the  42nd  State  in  the  Union.  A  story  in  the  Tacoma  Daily 
News  the  following  day  reflected  the  pride  and  joy  felt  by  the  people  of  the 
new  State: 

Occupying,  as  it  does,  the  very  richest  section  of  die  whole  country,  with  its  wealth  of  inland 
shores  lined  with  timber  enough  to  supply  the  world,  with  its  rich  veins  of  valuable  ores,  with  its 
valuable  agricultural  lands  and  its  unparalleled  scenery  for  beauty  and  grandeur,  combined  widi 
its  unequalled  climate,  it  starts  out  on  its  life  of  statehood  with  not  only  the  eyo*  of  this  land,  but 
the  whole  world  upon  it 

The  area  now  known  as  Washington  State  had  been  inhabited  by  Native 
Americans  for  thotisands  of  years.  However,  it  was  not  until  Captain  Cook 
explored  the  region  in  1778  and  returned  with  tales  of  its  land,  timber,  and  fur 
that  it  became  known  to  the  rest  of  the  world.  More  explorers  followed  Cook's 
path,  and,  in  1804,  the  young  United  States  of  America  sent  out  an  expedition 
led  by  Lewis  and  Clark  to  explore  the  area.  In  subsequent  years,  missionaries 
and  pioneers  jotimeyed  across  the  continent  to  settle  in  the  fertile  territory 
charted  by  Lewis  and  Clark,  beginning  a  process  of  growth  and  discovery  that 
has  continued  to  this  day. 

In  1889,  Washington  State  was  home  to  350,000  people— fewer  people  dian 
currently  live  in  Seattle,  now  its  largest  city.  During  the  past  100  years,  the 
State  has  grown  to  a  population  of  more  than  4  million.  Today's  residents,  like 
the  pioneers  before  them,  have  been  able  stewards  of  the  State's  vast  forests, 
clear  waters,  grand  mountains,  and  abtmdant  wildlife. 

Since  achieving  statehood  in  1889,  Washington  has  also  witnessed  tremm- 
dous  economic  development  Washington  State  has  become  a  leader  in  avia- 
tion, computer  software,  shipbuilding,  trade,  forestry,  agriculture,  and  the 
production  of  energy.  Hie  Puget  Sound  area  flourishes  as  a  gateway  to  the 
Pacific  Eastern  Washington  ^asts  rich  soil  that  has  made  the  State  famous 
worldwide  for  its  apples  and  many  other  crops. 

In  recognition  of  the  importance  of  Washington's  contributions  to  the  United 
States  and  in  commemoration  of  its  Centennial,  the  Congress,  by  Senate  Joint 
Resolution  209.  has  designated  November  11. 1989,  as  "Washington  Centennial 
Day"  and  has  auUiorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  this  day. 

NOW,  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  11, 1989.  as  Washington  Centennial 
Day. 
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IN  WTTNESB  WHBREOP.  I  Imt*  Iwreonto  set  my  hand  this  ninfli  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ei^tjHiine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenUi. 
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Proclamation  6068  of  November  9. 1989 
Geography  Awareness  Week,  1969 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Geographic  conditions  around  the  world  have  had  a  great  influence  upon  both 
the  history  of  mankind  and  the  course  of  current  events.  Geography  has  been 
an  important  factor  in  the  social,  political,  and  economic  development  of 
virtually  every  nation.  Thus,  the  study  of  geography — the  study  of  a  people, 
their  environment,  their  cultural  heritage,  and  their  natiu'al  resources — ^is 
essential  not  only  to  our  understanding  of  the  past  but  also  to  our  ability  to 
participate  in  an  increasingly  interdependent  world. 

While  public  awareness  of  geography  is  important  to  our  Nation's  political 
and  economic  leadership  in  the  world,  far  too  many  Americans  have  little 
knowledge  of  the  subject.  According  to  one  recent  poll,  Americans  ranked 
among  the  bottom  third  on  an  international  test  of  geographical  knowledge. 
Scores  for  Americans  between  the  ages  of  18  and  24  were  particularly  poor. 
Statistics  have  indicated  that  a  large  number  of  American  students  cannot 
locate  the  United  States  on  a  map  of  the  world,  and  many  adults  cannot  name 
more  than  one-fourth  of  the  NATO  member  nations.  Some  cannot  name  any. 

This  lack  of  fundamental  geographic  knowledge,  including  knowledge  of 
foreign  languages  and  cultures,  places  the  United  States  at  a  serious  disadvan- 
tage in  mattera  of  international  commerce  and  politics.  We  cannot  develop  or 
maintain  effective  foreign  policies,  trade  strategies,  and  business  practices  if 
the  physical  characteristics  and  political  boundaries  of  various  regions  of  the 
world  are  unfamiliar  to  us.  Likewise,  our  efforts  to  promote  international 
understanding  and  cooperation  depend,  in  large  part,  upon  our  ability  to 
understand  the  language,  customs,  and  physical  circiunstances  of  other  peo- 
ples. Because  geographic  conditions  can  have  a  profoimd  effect  upon  each 
nation's  development  and  role  in  the  world,  it  is  vital  that  we  study  them 
carefuUy. 

During  Geography  Awareness  Week,  we  recognize  the  importance  of  encour- 
aging every  American  citizen  to  develop  a  thorough  understanding  of  elemen- 
tary geography.  Fortunately,  we  have  already  begim  to  address  the  need  for 
improvements  in  America's  educational  system,  Including  renewed  emphasis 
on  the  basics.  By  imparting  to  our  Nation's  schoolchildren  a  greater  under- 
standing of  geography,  and  by  ensuring  that  we  set  a  positive  example  for 
them  through  our  own  efforts  to  study  the  world  around  us,  we  can  give  them 
one  of  the  most  important  tools  they  will  need  to  function  in  the  global 
community. 

To  focus  attention  on  the  importance  of  the  study  and  mastery  of  geography, 
the  Congress,  by  Senate  Joint  Resolution  120,  has  designated  the  week  begin- 
ning November  12,  1988,  as  "Geography  Awareness  Week"  and  has  author- 
ized and  requested  the  Resident  to  issue  a  proclamation  in  observance  of  this 
week. 

NOW,  THEREFORE,  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  November  12,  1989,  as 
Geography  Awareness  Week.  I  urge  all  Americans  to  observe  this  week  with 
appropriate  ceremonies  and  activities. 
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IN  WITNESS  WHHIEOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteendi. 
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IN  WITNESS  WHraEOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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127 46724 
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139 46724 

141™__. 46724 

145. II  M ,.. 46724 
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153 46724 

160. 46724 

171 46724 
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189 46724 

191 46724 

1 90***MM**»«.»*«....».».«....M*.  40724 
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.46326 

46400-46404.  46815. 

47216-47217 
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46736 

.46072-46074.  46018 
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16  cm 


17  cm 

3 
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200- 

18  cm 

270 , 
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19  cm 

Ch.L 
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46603 

46603 

.46373 


.47022 
.46047 


4 
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47348 

47203 

.46075.47369 
47219 


20  cm 


212™ 

47220 

602.... 

21  cm 

430. 

436... 
440. 

442. 

446™-.. 

46708 

47203 

47203. 47349 

47203.  47349 

47203. 47349 

™  47203,  47349 

452.. 
455 

864 

880 

22  cm 

35 

.  — 47349 

47203 

47205 

47208 

46405 

23  cm 
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710. 

^^2. 

713 ™ 

720™. 
740-  . 

47075 

47075 

47075 

— 47075 

47075 

47075 

751 

Ch.  1. 

47075 
46326 

Ch.lt... 
Ch.  III.™ 

..„   46326 

46326 

24  cm 

90 46666 

670 47024 

578. 46793 

677 47024 

678 — .. 47024 

812. 46828 

840 47024 

841 47024 

882 46270.  46828 


.46227.46506 
46227 


200. 
203. 


204. 
213 


.46227 
.46227 


215, 46606 

220i 46227 

221 46227. 46506 

222 46227 

234. 46227 


235.™ 

*MV7 

236 4«S08 

240 

46227 

247   . 

290 

,™  46506 

760 — ^ 

..••••*M.M— •«•*•— ..»•>  4o506 

813 

»•»»..«  »».».».M»...  4o500 

vOU***ww» 

46506 

881 

».*.«^..»«»— ».•••••.».  46506 

882..... 

46270 

883.  .. 

»**——^,»^,—^^*^,*.,,  46606 

994 

46506 

tm 

,  46506 

, 46506 

887.  . 

46506 

900 

„  46506 

904.. 

•»»•»••••.•*•*••.•— M«»  46506 

905 

46606 

913 

»— «.••»......—.••»•...  46506 

81... 
200.. 


•  46064 


«  46064 


203.. 


.46064 


204.... 
205... 
206.™ 


212.. 
222. 


.46064.47303 
■»■»..■■■—■.*«  46064 


245.... 


.46064,47076 
.*>«...■«..»..  46064 


246.. 


-.46064 


247. 
250.. 


•46064 


•  46064 


251... 

2S^. 


.46064 


•46064 


253.- 

254... 


•46064 


255.. 
256.. 


•46064 


960 

3280 

26  cm 

38 

26  cm 

1 

301 

902. 


.46506 
.46049 


.46373 


257... 
258.... 
263... 
280.™ 
300™. 
303..... 


.46064 


.46064 
.46064 
.46064 

.46064 


•  4W)04 


307. 
345.. 


.46064 


.46064 


.46187,46374,46375 

46382 

.46167. 46374. 46375 


379.. 
425. 


.46064 


.46064 


28  cm 

0 

73 

29  cm 

1910 — 


426... 
432.... 
433™ 


.46064 

« 40004 


.47352 
.46608 


.46610 


434. 


.46064 


435.. 


1910 

30  cm 

904 

914 

938 


.47498 


436.. 
437... 
438.-. 
441... 
548.. 


.46064.46065 


.46064.46065 
.46064.46065 
.46064.46065 
.46064 


.46064 


47353 

46049 


606.. 
654.- 
673.- 


.46064 


.46383 


914 46076. 46077 

936. 46078 

31  cm 

240 46728 

316. 46053 

342. 46053 

351 46053 

32  cm 

51 . ™..-.  46227 

150a. 46610 

199 46728 

199. 46414 

297 46420 

33Cm 

100 46889 

147 46230 

165 46889.  47206 


46326 

46326 
46736 


.48064 
.46064 
.46064 
.46064 


682.. 
690.. 


.46682 
.46064.46536 

46064 

46064 


745.... 
755...- 
757.™ 
758.-.. 
785...- 
786™ 
787... 


•  40064 


.46064 

« 46064 


.46064 
.46064 

.46064 


36  cm 

217 


.46892 


..46422 


37  cm 

1. 

2. 

aoi'Z'."" 


.46231 
.46231 
•46066 


38  cm 

1 

a 

17. 


.46187 


Ch.  I... 
Ch.IV. 
110. 

34  cm 

75 

76. 

77- 
78- 


46231 

.46811 

.46270.46629 
.46079,47220 


3001 47223 

40  cm 

5^ 46232. 46233. 46386. 
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46611,46612,46894-46886, 
j«7077. 47210. 47211 

80 ,.„ 46234. 46236 

1 16 ... 47022 

117 .. — . „ 47022 

146.—. — ... 47451 

180 . 46066-46068 

185. .... 46068 

261 . 47355 

280 ...- 47077 

302. 47022 

763 46897 

799..........................._,  47082 


52.- 
180. 
261.„ 
307... 

37i 

435 

41  cm 


.46271,46422.46631 
46081-46084 

46737 

...46423 
...46424 
™46919 


>•••»•*.*••*.•••• 


101-17 

101-40™ 

42  cm 

424. 


.46206 
.46244 


.46614 


400. 48937 

410. ... , 46937 

414. « 46937. 46938 

41 7 ... 46937 

^^^•.«  •*•••••••».••••.•••■••  ••••••..*•..  ^Wn9  # 


466. 


.46837 


473. . 

485. 

489. .. 

43  cm 

PuMteLM^PrdWK 

6750. 
6751. 


.46637 
.46937 
.46937 


.47451 
.46898 


44  cm 

64., 
65- 
67.. 


67 

46  cm 

S72. 


46069.46245 

146, 47358, 47359 

47360 

.46426, 47369 


.46249 
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Ch.ll- 

Ch.111. 

174.... 
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.46326 
.46326 
.46328 
.46631 
.46273 


3 

36.- 

39  cm 


47Cm 

I  o.»**.«— *»•*•♦■♦■•»■•».«..•»•••>■•♦.  ^Of  &V 

73 46250, 46251. 46614. 

46615.46729.46898-46800. 
47361-47363 


.47228 
.47228 
.47228 


52.. 


63.. 

61 

73 46274. 46275. 46632- 

46635. 46743. 47371. 47372 
164 ™.. 47234 


46002 
46001 


205 


245.. 
252. 


706.. 
714.. 

715 

716 

731......... 

732 


736... 
752... 


802.- 


..46901 
.46802 
.46901 
..46389 
.46389 
.46389 
.46389 
.46389 
.46389 
.46389 
.46389 
.47086 


15. 47182 

31 . 47182 

52. .47182 

21 7 46953 

Zd2«»a**.*^*.M....»^»^..^«..MM*»..  46953 


49  cm 

1 

391 

544 

567 


.46616 
.46616 
.46252 
.46253 


571 46253,  46257 

592 47067 

1054. 46618 

1181 47363 


.46326 
.46326 
.46326 
.46326 
.46326 
.46326 
.46326 
.46085 
.47454 
.47454 
.47454 
.47454 
.47454 
.47454 
.47454 
.47454 
.46684 
.46685 


Subtitto  A...... 

Ch.  L 

Ch.  Ill 

Ch.  IV. 

\rV  B.    w  ••#••••••••...•1 

Ch.  VI 

21.......™ 

I  r  I  »■••»»»■••»•>■•»>»< 

172. 

173 

174. 

175. 

I  '  ^■••••.••••..••i 

178!IZ"I 

190 

192. 

193 


.46684 


1136. 

1143.. 

1161. 

1167, 

1169. 

1170. 

1331.. 


SO  cm 

32. .. „  46730 

285 . 47364 

652 47364 

672. 47212 

675 46268,  46619 

PropoMd  RultK 

r  /•••■•«.•.•...••»••....•»•••...••.».  46056 

33 46427 

21 6. ; 46066 

222. 47094 

61 1 46743-46748 

V72. 46743 

675 46746 

UST  OF  PUBLIC  LAWS 

Last  List  Novambat  U,  1901 

This  is  a  continuing  list  of 
put>iic  bills  from  tha  currant 
aession  of  Congrasa  which 
hava  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  individual  parnphlet  form 
(referred  to  as  "slip  laws") 
from  tha  Superintendent  of 
Documenta,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

8J.  Raa.  19/Piib.  L  101-141 

To  designate  November  8, 
1989.  aa  "Montana  Centennial 
Day".  (Nov.  8. 1989: 103  Stat 
836: 1  page)    Prioa:  $1.00 

HJ.  Ra&  241/Pubu  L  101- 
142 

Designating  October  25,  1969, 
as  "National  Arab-American 
Day".  (Nov.  8,  1989;  103  StaL 
837;  1  page)    Price:  $1.00 

HJ.  Res.  131/Pub.  L  101- 
143 

To  deaignata  May  25,  1989, 
as  "National  Tap  Dance  Day". 
(Nov.  8.  1989;  103  StaL  838: 
1  page)    Price:  $1.00 


Order  Now! 

The  United  States 

Government  Manual 


The  United  SiJtis 

Government  Manual 

1989'90 


Older  Now! 

The  United  States 
Government  Manual 
1989/90 

As  the  official  handbook  of  the  Fedeial 
Government,  the  Mantud  is  the  best  source  of 
information  on  the  activities^  functicMis, 
organization,  and  principal  officials  of  the 
agencies  of  the  k^lative,  judicial,  and  executive 
bruiches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  w^ch  the  United  States  participates. 

Particulariy  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sourees  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
q>ecifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  1^  the  agencies  and  functions  olF  the       ^ 
Federal  Government  abolidied,  transferred,  or 
changed  in  name  subsequent  to  Maidt  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Form 


Order  processing  code:  *6724  Chargm  your  ordf. 

lb  Ita  your  Ofdert  and  Inquiries.  202-275-0019 

I I    X  JDl^y  please  send  me  the  following  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 

copy.  S/N  069-000-00022-3. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  AH  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  4/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 
2. 


(Company  or  peisonal  name) 


(Additional  addnss/attention  line) 


3.  Please  choose  method  of  payment: 

LJ  Check  p^able  to  the  Superintaident  of  Documents 
D  GPO  Deposit  Account     I    I    I    I    I    I  Tl-n 
O  VISA,  or  MasterCard  Account 


(Street  address) 


I  I  I  I  I  I  I  I  I -n 


(City,  State,  ZIP  Code) 

I \  ^ 

(Dt^time  phone  including  atea  code) 


(Credit  card  expiration  date) 


Tkuik  you  for  yom  oider! 


(Signature)  IRk  io-«s) 

4.  Mail  lb:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9325 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  SUL  50a  as  amended;  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Registsr  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  Include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  ai^d  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form;  or  $37300  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
diarge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  eadi  issue,  or  $1.60  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington.  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadetai  Register. 

How  To  Ctt*  TUa  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  M  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBUC 
Subscriptions: 
Paper  or  fiche  202-783-3238 

Magnetic  tapes  27S-S32S 

Problems  with  public  subscriptions  275-3054 

Single  oopies/badi  copies: 

Paper  or  fiche  783-8238 

Magnetic  tapes  275-3328 

Problems  with  public  single  copies  275-3050 

FEDERAL  AGENCIES 
Subsoiptioos: 

Paper  or  fiche  523-5248 

Magnetic  tapes  875-8328 

Problems  with  Federal  agency  subscriptions  523-5240 


THE  FEDERAL  REGISTER 

What  rr  is  and  how  to  use  rr 

FOR:  Any  person  who  uies  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents.  

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  informatira 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
qwdfic  agency  regulations. 


SAN  FRANQSCO.  CA 

WHEN:  November  29;  at  9:00  a.m. 

WHERE:  Room  15138, 

450  Golden  Gate  Avenue, 

San  Francisco,  CA. 
RESERVATIONS:  Call  Mary  Walters  at  the  San  Francisco 

Federal  biformation  Center, 

415-65&-6600. a^ 

SEATTLE,  WA 

WHEN:  November  30;  at  IM  p.m. 

WHERE:  South  Auditorium.  4th  Floor. 

915  2nd  Avenue, 

Seattle.  WA. 
RESERVATICmS:  Call  Carmen  Meier  or  Peggy  (koff  at 

the  Portland  Federal  Information  Center 

on  the  following  numbers: 

Seattle:  20e-442-057a 

Tacoma:  206-^83-7970, 

Portland:  50»-^26-2222. 

WASHINGTON.  DC 

WHEN:  December  7,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register, 

Fint  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC. 

RESERVATIONS:  202-523-5240. 


For 
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Agricultural  Mariceting  Servlea 
raoposEo  auLEs 
Milk  marfcetiag  oiden: 
Mkldfe  Atkuitk  et  aL  47S27 

Agrieultura  Department 

See  also  A^caltaral  Marketii^  Servioe;  Famcfs  Homa 
Administration 

NOTICES 

Agency  inionnation  coOection  activities  under  0MB  review, 

475401 

Air  Force  Department 

NOTICES 

Meetings:!  j 

Ocieiilinc  Advlsuiji  Board.  475S0 
Privacy  Act: 

Systems  of  records,  47590 

Army  Department 

NOTICES      I 

Meetings:  | 
Rifle  Practice  Promotion  National  Board,  47561 
Rifle  Practice  ProBoliaa  NatioMl  Bo^  Badget 
Coaunittee,  47561 


Census 

NOTICES 

1990  census:  information  for  officers  or  ^ 

initial  wiininaihiH«y  fer  lpj,faUrt—  ^yi»^v^nnmif  w 
districting  of  each  State,  47540 

Commerce  Department 

See  Census  Bureau;  Intemational  Trade  Administratioa; 
National  Oceanic  and  Atmospheric  Administratioa: 
Patent  and  Trademaric  Office 

Committee  for  the  Implementation  of  Textile  Agieemeots 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

India.  47644 

Macan,47544 

Malaysia,  47545 

Philippines,  47546 
(2  documents) 

Romania«  47547 

Singapore,  47548 
Special  aooess/spedal  regime  export  dedaration: 
araflaMitj  and  requirement,  47S4i 


See  eho  Mr  Fbrce  Depatteent;  Army  Department 

RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
Mental  health  services;  per  diem  based  payment  syataa; 
correction,  47515 

NOTICES 

Agency  information  cottactka  i 

47548 
Meetings: 
Spec^l 
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Education  Deportment 

NOTICES 

Grants  and  cooperative  agreements;  avaflabiUty.  eta: 
Indian  education  program^ 
Formula  grants,  47561 

Employment  and  TnMng  AdiiiliHabaBuii 

NOTICES 

Adjuslincnt  assistantje: 

Babcock  &  WUcox  Co.,  47586 

Digicon  Geophysical  Corp.,  47587 

Miami  Extruders  et  al..  47587 

Sedco  Forex  Resources.  Inc.,  47S91 

Wiedmer  Brothers  Well  Service,  47592 
Apprenticeship  2000;  short  term  research  projecta 
Supplementary  information,  47592 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Executive  Office  of  the  Frealdent 

See  President's  Education  96&ej  Advisory  Committee; 
Presidential  Documents 

Farm  Credit  AdmlniatraHon 

NOTICES 

Meetings;  Simshine  Act.  476S0 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Debt  settlement 
Commtmity  program  loans;  Indian  tribes  and  tribal 
corporations,  47509 

Federal  Aviation  Administration 

RULES 

Airport  radar  seirfce  areas,  47B62 
Airworthiness  directives: 

Boeing,  47511 
NOTICES 

Exemption  petitions;  summaiy  and  disporition.  47641 
Meetings: 
Aeronautics  Radio  Technical  Commisshm,  47BCX 
\2  documents) 

F^eral  Energy  Reguletory  Commlaaton 

NOTICES 

Electric  rate,  sndl  power  predatHon.  and  hrterioAlng 
directorate  filings,  etc.: 

D'OaoMo,  WffliBB  Nn  et  ai,  47962 
Natsal  gas  ceitfficata  wlh^ja- 

Uniled  Gas  Pipe  liaa  Co.  et  iL.  47563 
AppJicuUoiK,  heotvigB,  oBtMBunutitinSt  af&r  ~^ 

Alabama-Tennessee  Natnrri  Gas  Co..  47966 

Amoco  Gas  Go.,  47966 

East  Tennessee  Nataiml  Gas  GOh  47986 
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The  Pfeatident 
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Presidentiai  Documents 


Executiv*  OidK  ISBM  of  Noyemhai  IS,  1989 
Prerident's  Drug  Advisofy  Coandl 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App. 
2),  an  advisory  committee  to  assist  in  the  development,  dissemination,  expla- 
nation,  and  promotion  of  national  drug  control  policy,  it  is  hereby  ordered  as 
follows: 

Section  1.  Establishment  (a)  There  is  established  the  President's  Drug  Adviso- 
ry Council  in  the  Fed^al  Government  The  Council  shall  be  composed  of  not 
more  than  30  members  appointed  by  Uie  President  from  among  dtizent  ia 
private  life. 

tb)  The  President  shall  designate  a  Chairman  from  amcmg  the  members  of  Ae 
Council. 

Sec  2.  Pimdiotta.  (a)  The  CouiKi)  shall  recommend  to  and  advise  the  Presi- 
dent and  the  Director  of  National  Drug  Control  Policy  on  developing  methods 
and  means  to  explain  national  drug  control  policies  to  the  American  people. 

(b)  The  Council  shall  recommend  to  and  advise  the  President  and  the  Director 
of  National  Drug  Control  Policy  on  promotional  efforts  to  encoiu'age  the 
private  sector  to  implement  national  drug  control  policies. 

(c)  The  Council  shall  study  the  feasibility  of  establishing  a  national  support 
organization  to  help  coordinate  private  sector  initiatives  to  implement  nation- 
al drug  control  policies,  and.  in  consultation  with  the  President  and  the 
Director  of  National  Drug  Control  Policy,  shall  provide  advice  to  assist  in  the 
establishment  of  such  support  organization. 

(d)  The  Council  shall  meet  with  and  solicit  the  advice  of  various  members  of 
the  media  and  communications  field,  and.  in  consultation  with  the  President 
and  the  Director  of  National  Drug  Control  Policy,  shall  provide  advice  in 
coordinating  efforts  of  the  private  sector  to  inform  the  public  of  the  dangers  of 
illegal  drug  use. 

(e)  The  Council  shall  devise  means  to  solicit  the  views  and  advice  of  the 
American  people  regarding  the  development  and  implementation  of  national 
drug  control  policy.  In  consultation  with  the  President  and  the  Director  of 
National  Drug  Control  Policy,  the  Council  shall  utilize  forums  and  seminars  in 
various  regions  of  the  country  to  assist  in  this  function. 

(f)  The  Chairman  of  the  Council  shall  report  to  the  President  and  the  Director 
of  National  Drug  Control  Policy,  whenever  requested. 

Sec.  3.  Administration,  (a)  Members  of  the  Council  shall  serve  without  com- 
pensation. 

(b)  Members  of  the  Council  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tentiy  in  Government  service  (5  U.S.C.  5701-€707). 

(c)  The  Office  of  National  Drug  Control  Policy  shall  provide  administrative 
staff  support  to  the  Council,  to  assist  in  its  day-to-day  operations. 
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(d)  To  the  extent  permitted  by  law.  the  heads  of  executive  departments  and 
agencies  shall  provide  the  Chairman  of  the  Comicil  upon  request,  with  such 
information  as  the  Chairman  may  require  for  the  purposes  of  carrying  out  the 
Council's  functions. 

Sec.  4.  General  Provisions,  (a)  Notwithstanding  the  provisions  of  any  other 
Executive  order,  the  functions  of  the  President  under  the  Federal  Advisory 
Committee  Act.  as  amended,  except  that  of  reporting  to  the  Congress,  which 
are  appUcable  to  the  Council,  shall  be  performed  by  the  Director  of  National 
Drug  Control  PoUcy,  in  accordance  with  the  guidelines  and  procedures  estab- 
lished by  the  Admhiistrator  of  General  Services. 

(b)  The  Council  shall  terminate  24  months  from  the  date  of  this  order,  unless 
sooner  extended. 


Rules  and  Regulations 


THE  WHITE  HOUSE. 
November  13.  1989. 


"^ 


Editorial  note:  For  the  President'!  remarks  on  signing  Executive  Order  12896  and  a  White  House 
announcement  on  the  appointment  of  the  Chairman  and  members  of  the  Council,  both  dated  Nov. 
13.  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  25.  na  46). 
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DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administratkm 
7  CFR  Part  1956 

Debt  Settlement;  Commyntty  and 
BusinsM  Progranw 

AQENCV:  Farmers  Home  Administration, 
USDA. 

ACTION:  Interim  rule  widi  request  for 

comments. 

SUMMARr.tlK  Farmera  Home 

Admimstration  (FmHA)  amends  its 
regulations  governing  the  debt 
settlement  of  Community  Program 
Loans.  This  action  is  necessary  to 
comply  Witt  section  303.  titie  HL  of  the 
"Disaster  Assistance  Act  of  1989"  (Pub. 
L 101-62).  file  intended  effect  of  this 
action  is  to  allow  Indian  tribes  and 
tribal  corporations  to  make  applicatiou 
for  the  reduction  of  the  unpnd  principal 
balances  on  loans  to  the  current  fair 
market  valne  of  the  land  pvdiased  with 
the  prooeeda  of  FmHA  loans. 

DATES:  Effective  date:  November  15. 
1989.  Writtan  comments  must  be 
received  on  or  before  December  15, 
1989. 

APDRH8M;  Submit  written  comments, 
in  duf^cate,  to  the  Office  of  the  Chiet 
Directives  and  Forms  Management 
Branch,  Farmers  Home  AdministratitHi, 
U.S.  Department  of  Agriculture.  Room 
6348,  South  Agriculture  Building. 
Washington.  DC  20Z5a  All  written 
comments  made  pivsuant  to  this  notice 
will  be  available  for  pubhc  inspection 
during  regular  work  houra  at  the  above 
address. 


PORPUnMRI      

Harry  BL  PaSenbetger.  Senior  Loan 
Officer.  Program  Management  B»anch, 
Community  Facilities  UMAm,  Fanners 
Home  Adnrinialralim,  U&  Department 
of  Agricultee,  Room  6»4.  Soodi 


Agriculture  Buil(fing.  Wadiington.  DC 
20250;  telephone  (202)  382-1504. 
SUPPLEMENTARY  INTOMNATION: 

Classification 

This  section  has  been  reviewed  under 
USDA  iirocedures  estaUi^ed  in 
Departmental  RegulatioD  1512-1.  which 
implements  Executive  Onler  12291.  and 
has  been  determined  to  be  nonmajor. 
The  proposed  action  is  not  likely  to 
result  in  any  of  the  following:  (a)  An 
annual  ^ect  on  the  economy  <rf  $100 
million  or  more,  (b)  a  major  increase  in 
costs  or  prices  iat  consumen,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions,  of  (c)  significant  adverse  effects 
on  competition,  employment, 
investnient.  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreipi- 
based  enteritises  in  domestic  or  export 
markets. 

Environmental  Impact 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  C  "Eavironmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  ^  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-190)  an  Environmental  Impact 
Statement  is  not  required. 

Intergoveuuueutd  Review 

This  action  affects  the  following 
FmHA  program  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

No.  10421.  Indian  Tribes  and  Trilwl 

Corporation  Loans. 

Indian  tribes  and  tribal  corporations 
are  exempt  from  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  focal  officials. 

Discussion  ol  intarim  Rule 

It  is  die  policy  of  this  Department  that 
rules  relatfaig  to  pobKc  property,  k)ans. 
grants,  benefits,  or  contracts  ^all  be 
publiriied  for  comment  notwithstanding 
the  exenptira  vi  5  U.S.C  K3  witii 
respect  to  such  roles.  However.  FteHA 
is  maldng  this  action  effective 
immediately  opon  publication  in  the 
Fedarai  Regbtsr  without  prior  public 
comment.  tW  purpose  of  tMs  rule  is  to 
allow  Indian  tiftes  and  tribal 
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corporations  to  make  application  for  the 
reduction  of  the  unpaid  principal 
balances  on  loans  to  the  current  fair 
market  value  of  tfie  land  pordiased  with 
the  proceeds  of  FntflA  loans. 

The  Department  is  well  aware  of  the 
great  financial  stress  which  has  been 
incurred  by  Indian  tribes  and  tribal 
corporations  because  of  the  decrease  in 
the  value  of  their  land.  FmHA  believes  it 
is  essential  that  the  assistance,  resulting 
in  reducing  the  principal  amount  of 
these  loans  to  current  fair  market  value 
of  the  land  purchased  with  kian 
proceeds,  be  made  as  soon  as  possiUe 
to  lessen  the  impact  of  kiss  in  economic 
benefit  and  to  not  have  diese  boBowers 
incur  farther  financial  distress. 

This  interim  rule  is  a  response  to  an 
existing  situation  dl  decreasing  land 
values,  and  while  the  Depotment  is 
reluctant  to  bypass  prior  public 
comment,  it  is  certain  diat  failure  to 
implement  a  mandated  prolan  at  onca 
will  result  in  addittooaL  significant 
economic  harm  to  these  borrowers. 

Public  comments  will  be  accepted  for 
30  days  and  later  revisions  will  be  made 
to  this  btterim  rule  if  justified  on  ttie 
basis  of  comments  received,  lliis 
procedure  will  make  assistance 
available  now.  The  usual  course  of  a 
proposed  rule,  comment  period, 
comment  analysis,  and  a  final  rule 
incorporating  changes  would  inevitably 
mean  a  60  to  90  day  delay  in  making 
available  assistance  whoe  it  ia  moat 
needed.  Those  seddng  to  coaunoit  and 
make  suggestions  for  haprovement 
should  be  advised  that  final  actioB  will 
occur  as  promptly  as  possible  wStet  the 
30  day  comment  period. 

List  of  Subjects  in  7  CFR  Part  im 

Accounting,  Loan  programs — 
Agricultural,  Rural  areas. 

Accordingly.  FmHA  amends  ch.  XVIQ, 
title  7,  Code  df  Federal  Regulations,  as 
foUows: 

PART  19S6-OEBTSETTLE1IENT 

1.  The  audiority  citation  for  part  1950 
continues  to  read  as  follows: 

Autiuirity:  7  U.S.C  MM:  42  U.S.C  1406: 5 
U.&C  3W: «  UAC  37n;7CrR  2.23: 7CPR 
2.7a 
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Subpart  C-Oebt  Settleinent— 
Community  and  Busineea  Programs 

2.  Section  1956.105  is  amended  by 
adding  new  paragraphs  (j)  and  (Ic)  to 
read  as  follows: 

I1M6.10S    DaflnMona. 

•        •        •        •        • 

(j)  Independent  Qualified  Fee 
Appraiser.  An  individual  who  is  a 
designated  member  of  the  American 
Institute  of  Real  Estate  Appraisers, 
Society  of  Real  Estate  Appraisers,  or  an 
equivalent  organization,  requiring 
appraisal  education,  testing,  and 
experience. 

(k)  Indian  Tribal  Land  Acquisition 
loans.  Loans  which  have  been  made 
under  the  Indian  Land  Acquisition  Act 
to  Indian  tribes  or  tribal  corporations 
recognized  by  the  Secretary  of  the 
Interior,  for  the  purchase  of  land  within 
tribal  reservations  and  Alaskan 
Communities.  (25  U.S.C  488) 

3.  Section  1956.137  is  added  to  read  as 
follows: 

I1SS6.137    AdMlmant  of  unpaid 
Prindpa^-indtan  TribalLand  Acquisition 


This  section  pertains  exclusively  to 
the  reduction  of  unpaid  principal  on 
Indian  Tribal  Land  Acquisition  loans. 
(Pub.  L 101-62.) 

(a)  Application  by  borrower.  Upon 
application  by  the  borrower,  the  FmHA 
Administrator  may  adjust  the  unpaid 
principal  balance  only,  on  any  loan  or 
loans,  to  the  ciurent  fair  market  value  of 
the  land  purchased  with  the  proceeds  of 
the  loans.  A  separate  application  will  be 
made  for  each  loan.  To  be  eligible,  each 
application  must  meet  the  following 
conditions: 

(1)  The  current  fair  market  value  of 
the  land  has  declined  by  at  least  25 
percent  since  the  land  was  purchased  by 
the  borrower  with  FmHA  loan  fiinds. 
Current  fair  market  value  shall  be 
determined  through  an  appraisal  by  an 
independent  quaMed  fee  appraiser,  as 
defined  in  1 1956.105(j)  of  this  subpart 
and  selected  by  mutual  agreement 
between  the  borrower  and  FmHA.  The 
borrower  will  submit  its  selection  of  an 
appraiser,  together  with  the  appraiser's 
qualifications,  in  writing,  to  FmHA  for 
acceptance  or  rejection.  The  cost  of  the 
appraisal  shall  be  paid  by  the  borrower. 

(2)  The  land  has  been  held  by  the 
borrower  for  at  least  5  years. 

(3)  The  Secretary  of  Interior  or 
designee  finds,  and  states  in  writing  to 
FmHA.  that  the  borrower  has 
insufficient  income  to  both  repay  the 
loan  or  loans  and  provide  normal  tribal 
governmental  services. 

(b)  Review  of  application  decision.  If 
an  application  is  rejected,  the  borrower 


may  request  a  review  of  this  decision 
under  subpart  B  of  part  1900  of  this 
chapter. 

(c)  Future  applications.  A  borrower 
that  had  a  loan  adjusted  under  this 
section  shall  not  submit  an  application 
for  another  adjustment  on  the  same  loan 
for  a  period  of  5  years  from  the  date  the 
last  reduction  became  effective. 

(d)  Processing.  All  requests  for 
principal  adjustment  will  be  forwarded 
to  the  National  Office  with  the  following 
information: 

(1)  Form  FmHA  1956-1.  Complete  only 
parte  I.  n,  VL  and  VOL  Part  VI.  Debtors 
Offer  and  Certification,  will  be  made  in 
a  separate  attachment  and  contain  the 
adjusted  unpaid  principal  amount  for 
which  FmHA  approval  is  requested.  In 
part  VI  of  the  form,  type  "see  attached." 

(2)  Letter  from  the  Secretary  of 
Interior  or  Designee.  Reference  to  this 
letter  should  be  made  in  part  Vm  of 
Form  FmHA  1956-1. 

(3)  For  first  time  requests,  the  State 
Director's  determination  of  the 
appraised  value  of  the  land  when  the 
loan  (or  loans)  was  made  and  the 
current  fair  market  value  appraisal  as 
determined  by  an  independent  qualified 
fee  appraiser. 

(4)  For  subsequent  requeste.  the 
current  and  previous  fair  market  value 
appraisal  as  determined  by  an 
independent  qualified  fee  appraiser. 

(5)  Draft  of  Form  FmHA  451-33, 
"Reamortization  Request."  if  applicable. 
Upon  concurrence  by  the  National 
Office,  the  adjusted  unpaid  principal 
and  outetanding  accrued  interest  may  be 
reamortized  at  the  original  note  rate  for 
the  balance  of  the  existing  term  of  the 
note  and  in  accordance  with  the  other 
applicable  provisions  of  subpart  E  of 
part  1951  of  this  chapter.  The  approved 
original  of  Form  FmHA  1956-1  will  be 
sent  to  the  Finance  Office  together  with 
a  copy  of  Form  FmHA  451-33  signed  by 
the  State  Director. 

4.  Section  19Sai50  is  revised  to  read 
as  follows: 

$1956.150    OMBeontrdnumbtr. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
0MB  control  number  0575-0124.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  30 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 


% 


reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM. 
Room  404-W.  Washington.  DC  20250; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

Dated:  October  13, 1989. 
Michael  C.  Wilkinaon. 

Acting  Administrator,  Farmers  Howe 

Administration. 

[FR  Doc.  89-26752  Filed  ll-14-«9: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  Of  Thrfft  Supervision 
12CFRPart563 
[No.  69-282] 
Equity-Risk  Investments 

Date:  October  8, 1989. 
agency:  Office  of  Thrift  Supervison, 
Treasury. 
action;  Final  rule. 

8UINMARY:  The  Office  of  Thrift 
Supervision  ("Office")  is  hereby 
amending  ite  eqmty-risk  investment 
regulation.  12  CFR  563.9-8.  by  delaying 
the  sunset  date  of  that  regulation  from 
October  13. 1989  until  July  13, 1990. 
EFFECTIVE  DATE:  October  13, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  J.  Hoyle,  Regulatory  Paralegal 
(202)  906-7135,  Regulations  and 
Legislation  Division,  Office  of  General 
Counsel,  Office  of  Thrift  Supervision, 
1700  G  Stireet  NW,  Washington.  DC 
20552. 

SUPPLEMENTARY  INFORMATION:  On  April 
12. 1989,  the  Federal  Home  Loan  Bank 
Board  ("Board"),  delayed  the  sunset  of 
its  equity-risk  investment  regulation 
from  April  16, 1989  until  October  13. 
1989.  See  Board  Res.  No.  69-1319. 54  FR 
15400  (April  18, 1989).  This  regulation, 
briefly,  requires  savings  associations  to 
obtain  prior  approval  of  their  Principal 
Supervisory  Agents  (now  District 
Directors),  before  making  investmente  in 
equity  securities,  real  estate,  service 
corporations  and  operating  subsidiaries 
above  certain  thresholds.  These 
thresholds  are  tied  to  the  regulatory  and 
tangible  capital  levels  of  the  savings 
association. 

On  August  9, 1989,  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  ("FIRREA"), 
Pub.  L  101-73, 103  Stat.  183,  was 
enacted.  Section  222  of  FIRREA 
amended  die  Federal  Deposit  Insurance 
Act  by  adding  a  new  section  28 


addressing  certain  activities  of  savings 
associalkins.  New  section  28(c)(1),  12 
U.S.C  1838(c)(1),  restricte  the  abUities  of 
state-chartered  savings  associations  to 
directly  acquire  or  retain  equity 
investments  of  a  type  or  in  an  amount 
not  permissible  for  a  Federal  savings 
association.  Section  28(c)(2),  12  U.S.C. 
1838(c)(2).  provides  a  limited  exception 
for  investmente  by  savings  associations 
in  service  corporations.  Section  28(c)(3) 
provides  that  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is  to 
require  savings  associations  to  divert 
equity  investmente  not  permissible 
under  those  paragraphs  (c)(1)  and  (c)(2) 
"as  quick^  as  can  be  prudently  done, 
and  in  any  event  not  later  than  July  1, 
1994."  Section  28(i).  12  U.S.C  1838(i), 
explicUy  provides  that  "Tliis  section 
may  not  be  construed  as  limiting  *  *  * 
(2)  any  authority  of  Uie  Director  of  die 
Office  of  Thrift  Supervision  *  *  *  to 
impose  more  stringent  restrictions." 
Section  301  of  FIRREA  amended  the 
Home  Owner's  Loan  Act  of  1933 
("HOLA")  by  amending  section  5  by 
adding  a  new  paragraph  (t)  requiring  the 
Office  to  establish,  by  regulation, 
uniform  capital  standards  for  savings 
associations.  Paragraph  5(t)(l)(D) 
requires  such  regulations  to  be 
promulgated  by  no  later  than  November 
7, 1989  and  effective  not  later  than 
December  7, 1989.  Paragraph  5(t){5)  of 
the  HOLA  requires  those  regulations  to 
provide  for  the  separate  capitalization  of 
certain  subsidiaries  of  savings 
associations. 

In  delaying  the  sunset  date  of  ite 
equity-risk  investment  regulation  in 
April  the  Board  noted  the  legislation 
then  pending  in  Congress  and  stated 
"Any  final  legislation  is  likely  to  have  a 
significant  effect  on  investments 
covered  by  the  current  equity-risk 
investment  regulation."  54  FR  at  15401. 
As  discussed  above,  the  FIRREA  does 
contain  a  number  of  provisons  that  will 
have  such  an  effect,  demonstrating 
Congress's  concerns  with  the  potential 
risks  of  such  investmente.  The  Office 
therefore  believes  that  it  is  prudent  once 
more  to  delay  the  sunset  of  this 
regulation.  It  is  therefore  delaying  until 
July  13, 1990  the  sunset  of  12  CFR  563.9- 
&  This  will  ensure  that  any  equity-risk 
investmente,  including  investmente 
permitted  for  Federal  savings 
associations  such  as  service 
corporations  and  subsidiaries,  which  are 
still  permissible  for  state-chartered 
savings  associations,  receive  careful 
scrutiny  M^le  the  Office  and  the  FDIC 
each  review  their  separate,  but  related, 
new  statutory  responsibilities  in  this 
critical  area. 


The  Office  notes  that  when  the  Board 
requested  public  comment  in  December, 
1988  upon  the  extension  eventually 
adopted  in  April  1989.  it  only  received 
four  comments,  all  favorable,  on  the 
issue.  See  64  FR  at  1540a  The  need  for 
uninterrupted  effective  supervision  of 
these  investmente  constitutes  good 
cause  for  dispensing  with  die  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553.  Because  no  substantive  changes  are 
being  made  to  diis  regulation,  which  has 
been  in  effect  since  1987,  no  delay  in 
effective  date  te  necessary  to  allow 
savings  associations  to  become  familiar 
with  its  provisions  or  to  make 
adjustmente  in  their  conduct  Therefore, 
the  Office  finds  that  good  cause  existe 
for  dispensing  with  the  delayed  effective 
date  provisions  of  the  Administrative 
Procedure  Act 

Executive  Older  12291 

This  final  rule  does  not  constitute  a 
"major  rule"  and  therefore,  does  not 
reqitire  the  preparation  of  a  final 
regulatory  impact  analysis. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  by  die 
Administrative  Fhrocedure  Act  or  any 
other  statute,  the  provisions  of  the 
Regulatory  Flexibility  Act  do  not  apply. 

List  of  Subjecto  fai  12  CFR  Part  563 

Advertising,  Bank  deposit  insurance, 
Currency,  Flood  insurance,  Investmente, 
Reporting  and  recordkeeping 
requirements,  Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  part  563. 
subchapter  D,  chapter  V,  tide  12,  Code ' 
of  Federal  Regulations,  as  set  forth 
below. 

PART  563-OPERATlONS 

1.  The  audiority  citation  for  12  CFR 
P6ui  563  continues  to  read  as  follows: 

Authority:  Sec  2. 48  Stat  128,  as  amended 
(12  U.S.C.  1462);  tea  3,  as  added  by  aec.  301. 
103  Stat  278  (12  U.S.C  1462a);  tec  4,  as 
added  by  sec.  301, 103  Stat  280  (12  U.S.C 
1463]:  sec.  5. 48  Stat  132,  as  amended  (12 
U.S.C  1464);  sec.  10,  as  added  by  sec  301. 103 
Stat  342  (12  U.S.C  1468);  sec  18,  84  Stat  891, 
as  amended  by  sec  321, 103  Stat  267  (12 
U.S.C.  1828);  sec  1204, 101  Stat.  662  (12  U.S.C 
3806);  sec  202,  87  Stat  892,  as  amended  (42 
U.S.C.  4106). 

SS63.S-S   [AiMnded] 

2.  Paragraph  (hj^of  I  563.9-8  is 
amended  by  removing  the  date  "Octotier 


13. 1989"  and  adding  in  lieu  thereof  die 
date  "July  13. 1990". 
M.  Danny  WaU, 

Director.  Office  of  Thrift  Supervision. 
[FR  Doc  80-26728  Filed  11-14-89;  &45  am] 
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DEPARTyENT  OF  TRANSPORTATKMI 

Federal  Aviation  Administration 

14CFRPart39 

(Docicot  Na  SS-CE-afr-AD;  AmdL  SS-63S71 

Airwofttyness  Directives;  Boeing  of 
Canada  Ud.  detiavMand  Modeie  DHC- 
•-1.  DHC-«-100.  DHC-«-200.  and 
D»iC-«-300Alrplanee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  request  for 
commente. 

summary:  This  amendment  adopte  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Boeing  of  Canada  Ltd., 
deHaviUand  Model  DHC-6-1.  DHC-6- 
lOa  DHC-6-200,  and  DHC-«-300 
airplanes,  which  requires  vteual 
inspections  of  the  elevator  quadrant  for 
distortion  and  the  quadrant  mounting 
support  bracket  for  cracks.  This  action 
is  prompted  by  a  recent  report  of  a, 
cracked  elevator  quadrant  mounting 
support  bracket  litis  condition,  if  not 
corrected,  could  lead  to  loss  of  elevator 
control  and  loss  of  the  airplane. 
DATES:  Effective  Date:  December  14, 
1989.  Commente  for  inclusion  in  the 
Rules  Docket  must  be  received  on  m 
before  January  2, 1990. 

Couipliaiice:  As  prescribed  in  the 
body  of  the  AD. 

addresses:  This  AD  is  not  predicated 
on  manufacttu«r's  data.  Other 
information  on  Boeing  of  Canada  Ltd., 
deHavilland  Model  DHC-6  airplanes  is 
available  from  the  manufacturer,  Boeing 
of  Canada,  Ltd.,  deHavilland  Division, 
Garratt  Boulevard,  Downsview,  Ontaria 
Canada  M3K 1Y5.  Information 
pertaining  to  the  issuance  of  this  AD 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  AD  in  tiiplicate  to  die  FAA,  Central 
Region,  Attention:  Rules  Docket  No.  89- 
CE-29-AD,  Office  of  die  Assistant  Chief 
Counsel  Room  1558, 601  East  12di 
Street  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Anthony  Socias,  Airframe  Brancii, 
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Aerospace  Engineer.  FAA.  New  England 
Region,  New  York  Aina*aft  Certification 
Office,  181  Soudi  Franklin  Avenue, 
Valley  Sti«am,  New  York  11581; 
Teleohone  (5161 791-6220. 


^ectiveness  of  the  AD  and  deteimixdg 
whether  additional  rulemaking  is 
needed.  Commente  are  specifically 
invited  on  the  overall  regulatory, 
economic  environmentaL  and  enersv 


Aaftirflys  4e  UJ&C  1354(a).  14n  and  1423; 
40  U£.C  10e(g}  (ReriMd  PhIl  L  V-441. 
lanuary  It  1081):  and  14  CFB  11.88. 

SM.13    XI 
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Issued  in  ICansas  City,  Kfissonri.  on 
October  25,  laaa 
Bairy  D.  OeiiMBts, 

Managar,  Small  Airplane  DiretHonte, 
Aircraft  Oartification  Service, 


C(»rrecdon  Document  There  is  no 
benefit  to  clarity  to  formally  correct  die 
odier  places  die  limit  was  not  stated 
accurately, 
.    The  final  rule  document  published 


PENSION  BENEFIT  GMJARANTV 
CORPORATION 

29  CFR  Part  2619 


47S12  ftdawl  Ba^ster  /  Vol  51  Na  219  /  Wednetday.  November  15.  1889  /  Rales  and  RgguiatioM 


ruimtl  Regbtar  /  Vol  54,  No.  219  /  Wgdnesday.  November  15,  IMQ  /  Rule»  and  Ragnhttoni  4751S 


Aerospace  Engineer,  FAA.  New  England 
Region,  New  York  Ainaaft  Certification 
Office,  181  South  Franklin  Avenue, 
Valley  Stream.  New  York  11581; 
Telephone  {516)  791-6220. 
8UPPLEMCNTARY  INFORMATION:  The  FAA 
has  received  a  report  that  a  deHavilland 
Model  OHC-0  aiiplane  experienced  an 
inflight  loss  of  elevator  control  shortly 
after  departure.  An  investigation  has 
revealed  that  the  airplane  had  been 
exposed  to  strong  ground  gusts  which 
may  have  contributed  to  failure  of  the 
elevator  quadrant  mounting  support 
bracket  As  a  result  of  this  incident. 
Transport  Canada,  who  has 
responsibility  for  and  authority  to 
maintain  die  continuing  airworthiness  of 
these  airplanes  in  Canada,  is  in  the 
process  of  drafting  an  Airworthiness 
Directive  which  proposes  initial  and 
recurring  visual  inspections  of  the 
elevator  quadrant  and  the  elevator 
quadrant  mounting  bracket.  The  FAA 
has  evaluated  this  situation  and  tiie 
current  actions  of  Transport  Canada, 
and  concurs  that  these  actions  are 
appropriate  to  prevent  undetected 
damage  bom  progressing  to  the  point  of 
failure. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  Is  being  issued  requiring  initial  and 
recurrent  visual  inspections  of  the 
elevator  quadrant  and  mounting  bracket 
on  Boeing  of  Canada,  Ltd.,  deHavilland 
Models  DHC-6-1,  DHC-6-lOa  DHC-6- 
200,  and  DHC-d-300  airplanes.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  &e  public  interest  and 
good  cause  exists  for  making  ttus 
amendment  effective  ia  less  tlian  30 
days. 

Although  tills  action  is  ia  tiie  fenn  of  a 
final  rule  wliich  invdves  requirements 
affecting  immecfiate  fh^  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  this  rule.  Interested  persons  are 
invited  to  comment  oo  this  nite  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  tripUcate  to  tiie  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  t>e  considered  and 
this  rule  may  be  amended  in  light  irf  the 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  tii^ggestioiu  presented  are 
particularly  belplul  in  evaluating  the 


effectiveneas  of  the  AD  and  determinig 
whether  additional  rulemakiitg  is 
needed.  Conunents  are  specifically 
invited  on  the  overall  regulatory, 
economic  eovironmentaL  and  eneigy 
aspects  of  the  rule  that  mi^t  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  cloaing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
public  contact  concerned  with  the 
substance  of  this  AD.  will  be  filed  in  the 
Rules  Docket 

The  regulations  adopted  herein  will 
not  have  substantial  diirect  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  major  under  Executive 
Order  12291.  It  is  impracticable  for  tiie 
agency  to  follow  the  procedures  of 
Order  12291  with  re8i>ect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  odierwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  ftocedures,  a  final 
regulatoiy  evaluation  or  analysis,  as 
appropriate,  wfll  be  prepared  and 
placed  in  the  re^atoiy  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  by  contacting  the  Rules  Dodcet 
under  tiie  capition  "ADDRESSES"  at  the 
location  identified. 

List  of  Subjects  In  14  CFR  Part  39 

Air  iransportatian  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendmaot 

According,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  AdministTation 
amends  part  39  of  tiie  Federal  Aviation 
Regnlaitons  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  dtation  for  part  19 
continues  to  read  as  follow*: 


r-  40  US£.  1354(a).  14n  and  1423: 
40  U£.C  NB(g)  (ReriMd  Pub.  L  87-441. 
lanuary  It  lan):  and  14  Cmi.aa. 

139.13    [AiMndadl 

2.  By  adding  the  following  new  AD:  to 
S  39.13 

BoMtg  of  CaaMla  lid.  DeHavilland:  Appbes 
to  Models  DHC-6-t  DOi-e-loa  DHC- 
B-200,  and  DHC-4-300  (all  serial 
nunifoers)  airplanes  certificated  in  any 
categtMy. 

Compliance:  Required  as  indicated  in  the 
body  of  the  AD,  unless  previously 
accomplished.  ^ 

To  prevent  loss  of  elevator  contnL 
accomplish  the  foIloMring: 

(a)  Within  the  next  2S  hours  time-in-aervice 
(TIS)  after  the  effective  date  of  dtis  AD.  and 
thereafter  at  intervals  not  to  exceed  200  hours 
TIS,  accomplish  tiw  foDowing: 

Note  V  When  a  parked  Modd  DHC-C 
airplane  has  been  aobiectsd  to  wind  gusta  of 
35  mph  or  greater  (inclnding  helicopter  or  jet 
blasts),  new  damage  may  occur  to  ti>e 
elevator  control  system. 

(1)  Visually  inspect  tlie  elevator  quadrant 
Part  Number  (P/N)  CeCFM  IISS-^.  far 
distortion  by  viewing  die  quadrant  from  tiie 
foreward  or  aft  direction  to  detect  warping  or 
buckling,  and  by  looking  for  acore  marks  on 
the  quadrant  topside  face  due  to  constant 
rubbing  against  the  side  of  the  cable  guard. 

(2)  If  the  elevator  quadrant  is  found 
distorted,  prior  to  further  flight  replace  it  with 
a  serviceable  part  and  reinspect  the  quadrant 
at  200  hours  llS  intervals  thereafter. 

(3)  Visually  the  elevator  quadrant  moimting 
support  bradcet  P/N  C8CFM 1142-27,  for 
cracks  using  a  strong  light  and  minimum  four 
power  magnifying  ^ass. 

Note  2:  Pay  particular  attention  to  die 
outer  and  inner  surfaces  of  tiie  two  lugs  of  tiie 
bracket. 

(4)  If  the  elevator  quadrant  sapport  bracket 
is  found  cracked,  prior  to  further  flight 
replace  it  with  a  senriceable  part. 

(bj  Airplanes  may  be  flowa  in  accordaBce  . 
wi^  FAR  21.197  to  a  location  where  this  AD 
may  be  aocompliahed. 

(cj  An  altematte  means  of  compliance  or 
adjustment  of  the  intitial  or  repetitive 
compliance  times  which  provides  an 
equivalent  level  of  safety  may  be  approved 
by  the  Manager,  New  York  Aircraft 
Certification  Office,  FAA,  New  England 
Region.  Valley  Stream.  New  York  11581. 

Note  9:  Hie  request  should  be  forwarded 
through  an  FAA  Maintenance  faispector  who 
may  add  comments  and  then  send  it  to  to  the 
Manager,  New  York  Aircraft  Certification 
Ofnce. 

All  persons  affected  by  tliis  directive  may 
examine  the  information  pertaining  to  ne 
issnance  Of  Ms  AD  at  Ae  FAA.  Oentral 
Region,  Office  of  the  Asaistanoe  CMtl 
Counsd,  Room  1556, 601  East  IZA  Street 
Kansas  City.  Missouri  64106. 


Issued  ia  Kansas  City,  KQssouri,  on 
October  25, 1988. 

Bany  D.  ClemeBts, 

Manager,  Small  Aitplana  Directorate, 

Aircraft  Certification  Service, 

[FR  Doc.  89-26767  Filed  11-14-88;  8:48  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Saftty  and  Htatth 
Admlnlatratlon 

29  CFR  Part  1910 
RIN  121ttAB26 

Air  Contaminants;  Corractlona 

AOCNCV:  Occupational  Safety  and 
Health  Administration;  Labor. 
ACTKM:  Final  rule;  corrections. 


:  This  notice  makes  corrections 
to  the  preamble  and  final  rule  on  Air 
Contaminants  issued  by  OSHA  which 
appeared  In  the  Federal  Renter  on 
January  19. 1989.  at  54  FR  2331. 
iFFECnvE  date:  November  15. 1989. 

FOR  nfRTHER  INRNMIATION  CONTACT: 
Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  Office  of 
Information  and  Consumer  Affairs, 
Room  N-a647.  U.S.  Department  of  Labor, 
200  Constitiition  Avenue  NW.. 
Washington,  DC  202ia  Telephone:  (202) 
523-8148. 

SUPPLEMCNTAIIV INPORMATKMI:  OSHA 
published  its  final  rule  on  Air 
Contaminants  on  January  19, 1989,  at  54 
FR  2331-2983.  That  rule  amended  29 
CFR  19iai000  and  its  tables.  On  July  5, 
1989,  at  54  FR  28054-28061  OSHA 
published  corrections  to  the  preamble 
and  the  rule. 

Certain  additional  errors  have  come 
to  OSHA's  attention.  This  document 
corrects  those  errors. 

There  are  a  number  of  errors  in  the 
printing  of  the  exposure  limit  for  iron 
oxide  throughout  both  the  proposal  and 
final  Federal  Register  documents.  The 
preexisting  limit  m  29  CFR  1910.1000. 
Table  Z-\  (1988  ed.)  U  "Iron  oxide  fume 
•  *  *  10  iag/m»".  OSHA  proposed  to 
lower  that  limit  to  "5  mg/m*  for  iron 
oxide  dust  and  fume,  measured  as  total 
particulate  (Fe)."  See  53  FR  21075  in  the 
Proposal  of  June  7, 1988. 

OSHAIi  &ial  decision  for  iron  oxide 
was  to  retain  the  former  limit  (29  CFR 
1910.100a  Table  Z-1  (1988))  of  "Iron 
oxide  fume*  *  *  10  mg/m*".  OSHA 
stated  "Accordingly.  OSHA  finds  it 
appropriate  to  retain  the  Agency's 
former  PEL  for  iron  oxide  •  *  •"(54FR 
2514.  January  19. 1989),  OSHA  is 
correcting  Table  Z-4  accordingly  in  this 


Gwrectlon  Document  There  is  lu) 
benefit  to  clarity  to  formally  correct  the 
other  places  the  limit  was  not  stated 
accurately, 

.    The  final  rule  document  published 
Thursday,  January  19, 1980,  at  64  FR 
2332-2983,  Federal  Register  Document 
No.  80-041.  is  corrected  as  follows: 

Preamble 

The  following  corrections  are  made  to 
the  Preamble: 

1.  On  page  2660.  Table  C 15-1.  the 
entry  for  "Beryllium  &  compounds"  la 
corrected  by  revising  the  entry  hi  the 
Former  PEL  column  to  read  "See  Table 
Z-2",  by  revising  the  entry  in  the 
Proposed  PEL  column  to  read  "No 
Change"  and  revising  the  entry  in  the 
Final  Rule  PEL  column  to  read  "See     ' 
Table  Z-2". 

Regulatmy  Text 

The  following  correction  is  made  to 
the  authority  citation  for  29  CFR  part 
1910: 

2.  On  page  2920,  second  column,  the 
second  and  third  paragraphs  of  the 
authority  citation  are  corrected  to  read: 

All  of  subpart  Z  issued  under  section  6(b) 
of  the  Occupational  Safety  and  Health  Act 
29  U.S.C  655(b)  except  tiiose  substances 
listed  in  the  Final  Rule  Limits  columns  of 
Table  Z-l-A  which  have  identical  Umits 
Usted  in  the  Transitional  Limits  oolunms  of 
Table  Z-l-A  Table  2;-2  at  Table  Z-3.  The 
laMer  were  issued  under  section  6(a)  (28 
U.S.C  655(a)). 

Section  19iai00a  the  Transitional  Limits 
columns  of  Table  Z-l-A  Table  Z-2  and 
Table  Z-3  also  issued  under  S  U.S.C.  653. 
Section  1910.1000,  tiie  Transitional  Limits 
columns  of  Table  Z-l-A  Table  Z-2  and 
Table  Z-3  not  issued  under  29  CFR  part  1911 
except  for  the  arsenic,  benzene,  cotton  dust 
and  formaldehyde  listings. 

The  following  corrections  are  made  to 
29  CFR  1910.1000: 

81910.1000   [Amended] 

3.  On  page  2940,  Table  Z-l-A,  the 
entry  in  the  Substance  column.  "Iron 
oxide  dust  and  fume  (as  Fe)  total 
particulate"  is  corrected  to  read  "Iron 
oxide  fume". 

4.  On  page  2948,  Table  Z-l-A.  the 
entry  for  "Petroleum  distillates 
(Naphtha)"  is  corrected  by  remo\'ing  the 
CAS  Number. 

5.  On  page  2951,  Table  Z-l-A,  the 
entry  for  "Silica,  amorphous, 
precipitated  and  gel"  is  corrected  by 
inserting  the  CAS  No.  of  "112926-00-8". 

Signed  at  Washington,  DC,  this  3rd  day  of 
November  1989. 

Gerard  F.  ScamriL 

Assistant  Secretary. 

[FR  Doc  89-26786  Filed  11-4-88: 8:45  am] 


PEI^ON  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Banaflta  In  Singia* 
Employor  Plana;  Amandmont  Adopting 
Additional  Rataa 

AOINCV:  Pension  Benefit  Guaranty 
Coiporation. 

action:  Hnal  rule. 


r.  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  December  1. 1989.  He  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pensirai  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  refiect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  Uie  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  December  1, 1989,  and  will  remain 
in  effect  until  the  raCC  issues  new 
interest  rates  and  factors. 

EFFECnvi  DATC  December  1. 1989. 

TOR  FURTMEII  mFORMATION  CONTACT: 

J.  Ronald  Goldstein,  Senior  Counsel 
Office  of  the  General  Counsel,  Code 
22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NWh 
WasUngton.  DC  20006. 202-778-8824 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  ntunbers. 

tUPPLEMENTARV  INFORMATION:  The 

Pension  Benefit  Guaranty  Corporation's 
("PBGCs")  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Mans 
(29  CFR  part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  imder  titie  FV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  The  recent 
amendments  to  title  IV  made  by  the 
Pension  Protection  Act  ("PPA^.  ■  part 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  increase  the  amount  of  plan 
benefits  for  which  an  employer  is 
responsible  i^on  plan  termination. 
These  new  termination  rules  apply  to 
plan  terminations  with  respect  to  which 
the  60-day  advance  notice  to  affected 
parties  (the  notice  of  intent  to  terminate) 
is  issued  after  December  17, 1987.  (For 
more  detail  see  the  PBGCs  Notice  of 
Revised  Termination  Rules,  53  FR  1905 
(January  22, 1988).)  However,  the  PPA 
does  not  change  the  tide  IV  valuation 
rules. 

Under  amended  ERISA  section 
4041(c).  all  plans  wishing  to  terminate  in 
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a  distreas  teradnation  most  vahie 
guaranteed  benefits  and  *i)enefit 
liabilities",  i.e..  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  ki  part  2619.  Plans  termhiating  fai  a 
standard  termination  may,  for  proposes 
of  the  notice  given  to  the  PBGC  use 
these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required. 
(Such  plans  may  value  benefit  liabilities 
that  are  payable  as  annuities  on  the 
basis  of  a  qualifying  bid  obtained  from 
an  insurer.) 

Plans  that  terminate  on  m  after 
January  1. 1986  (the  effective  date  of  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986)  and  issued 
notices  of  intent  to  {eiminate  prior  to 
December  18, 1987.  or  against  nvhich  the 
PBGC  instituted  involnntaiy  terminatioa 
proceedings  before  that  date,  shall 
continue  to  be  responsibile  for  beoefit 
commitments  under  the  plan  and  to 
value  goaranteed  benefits  and/or 
benefit  commitments. 

Appendix  B  in  part  2619  sets  fordi  Ae 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  October  1. 1986 
(54  FR  38225  (September  U,  1986]).  This 
amendment  adds  to  Appendix  B  a  new 


set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  diat  tenninate 
on  or  after  December  1, 1989,  which  set 
reflects  a  decrease  of  V*  percent  in  the 
immediate  interest  rate  Of  TV*  percent 

Generally,  the  hiterest  rates  and 
factors  win  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  diem.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Re^ster  by  die 
15th  of  die  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  diat  nodce 
and  public  comment  on  this  amendment 
are  fanpracticable  and  contrary  to  die 
public  interest  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  |»onq>tly  so 
that  the  rates  can  reflect  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  December  1. 1989,  and  because 
no  adjustment  by  ongoing  plans  is 
reqiiired  by  this  amendment  die  PBGC 
finds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  detemdned  diat  diis  is 
not  a  *^aior  mle"  imder  die  criteria  set 
forth  in  Executive  Order  12291.  because 
it  will  not  result  in  an  annual  effect  on 


the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  part 
2619  of  Chapter  XXVI  Tide  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART  2619-{AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  foQows: 

AuthocMjr:  28  U.S.C  1301(a).  iaOZ(bNS). 
1341. 1344, 1362,  as  ameaded  by  aect.  9>U- 
13,  Pub.  L 100-203, 101  Stat  133a 

2.  Rate  Set  61  of  Appendix  B  is  revised 
and  Rate  Set  82  of  App«idbi  6  is  added 
to  read  as  follows:  Tlie  introductory  text 
is  republished  for  the  conveidence  of  die 

reader  and  remains  unchanged. 

AppenduK  B— Interest  Sates  and 
Quantides  Used  to  Value  Immetfiate  and 
Defeffed  AuuuHles 

In  the  tabic  that  lollowa.  dis  immediate 
annuity  rate  is  used  to  value  immediate 
annuitieB,  to  conqnite  the  quantity  *^y"  for 
deferred  ammities  and  to  vahie  bodi  portions 
of  a  refund  annuity.  An  interest  nrte  of  SK 
shall  be  used  to  value  death  benefits  tAet 
than  the  decreasing  term  insurance  partioa  of 
a  refund  annuity.  For  deferred  annuities  k*. 
Ica,  k».  ni,  and  n*.  are  defined  ia  1 2^9.45. 


Rata  est 

For  plans  wS«  a 
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vAMlion 

amuilymtt 
(percent) 
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K 

kt 

k.       n. 
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• 

• 

• 

ift-^-aa 
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12-1-89 

• 

7.S0 
7^ 

1.0875 
1.0650 

• 

1i>550 
1.0S25 

t.0400      7 
1.0400      7 

8 

82 

._.  .       12-t-se 

8 

.^_ 

James  B.  Lockhart  m. 

Executive  Director,  Feasioa  Benefit  Guaranty 

Corporation. 

[FR  Doc  8»^26782  Filed  11-14^89:  «;4S  am] 
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29  CFR  Part  2676 

VahMdon  of  Plan  Baneflta  and  Plan 
Aasata  Following  Maaa  Wtthdrawa^ 
intaraat  Rataa 

AQENCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary;  This  is  an  amendment  to  die 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 


and  Plan  Assets  Following  Mass 
Wididrawal  (29  CFR  part  2878).  The 
regulation  prescr&es  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
42ig(c)(l)(D)  and  4281(b]  of  die 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  267e.l5(c]  of  die 
regulation  conUins  a  teble  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  m  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whedier  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  December  1980. 


EFFECTIVE  DATE:  December  1 1969. 

FOR  FURTHOI WTORMATKM  OONTACT. 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Coiporatian.  2020  K 
Sti^et  W..  Washington.  DC  20006;  20^ 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers  ] 

SUPPLEMENTARY  INFORMATIOSt  Hie 

PBGC  finds  that  notice  of  and  pabbc 
comaient  on  this  amendment  arould  be 
impracticaUe  and  contrary  to  the  pnbHc 
interest  and  that  diere  is  good  cause  for 
making  tliis  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditrans  that  are  as  nearly  cuorent  as 


possible  and  the  need  to  issue  the 
interest  rates  prompdy  so  that  they  are 
available  to  the  pubfic  before  flie 
beginnng'af  die  period  to  whidi  diey 
apply.  (Sw  S  USXl  SSS  (b)  and  (^.) 
BecMse  no  general  Bodoe  of  proposed 
rulenakang  is  reqaked  for  dris 
amendment,  the  RegaSatixy  FlndriHt* 
Act  of  fgeo  does  BOt  apply  (S  UJ^jC 
secBeaaolg)!. 

The  PBGC  has  also  detemdned  Utat 
this  amenikaent  is  not  a  "sajar  i^^ 
widiin  the  aseaning  of  Bxectftive  Order 
122miecanse  It  wil  not  have  an  aennal 


aaeaoontMnyi 
more;  or  create  a  stajor  increase  in  oaats 


or  pnces  tar  coasianets.  individnid 
industries,  or  yogrjphic  radons:  or 
have  significaat  adverse  cfiacts  on 
competitioii.  employaieBt  insastment  or 
innovatioa.  or  on  tiie  afaiUty  of  United 
Stetes-based  eotarprises  to  oonpete 
with  fartjfB  based  eniecptises  ia 
domestic  or  export  — — ''^*t 

List  of  SiAjects  in  29  CFR  Part  2676 

Eaifileyee  benefit  plans.  Pensioin. 

In  consideration  of  the  foregoing,  part 
2676  of  Subdhapter  H  of  Chapter  XXVI 
of  Tide  29.  Code  of  Federal  Regulations, 
is  amended  as  foHows: 


PART  2Wf    ¥MIMTI0IIOFPUW 

BENEFITS  AND  PLAN  I 
FOLLOWINQ* 


1.  The  authority  dtatioalar  past  ^67« 
continues  to  n»d  as  fcUowa: 

Autfaoritr-  2B  US.C  ISIBMSI. 
1399(c)(l)(I^  and  MtljbKl). 

2.  In  S  2876.1S.  paragrapb  (c)  is 
emiended  by  adding  to  the  and  of  die 
table  of  interest  rates  therein  dw 
following  new  entry: 

§ 


(c)  Interest  rates. 


For 


Soa  dstia  eccMiMy  4n 
lh#  months 


The  valuas.af  JtH  t 


4         im 


I. 


JUUi       M     .0775     .075     .«72S      Jff       JO?       J07       JN       Jfft       .065       .065       .085       .065       .065       .05875 


Issued  at  Washingtaa.  DC  on  drfs  71k  day 
ofNovembsrftSM. 


JanaaB.  LoQumtl^ 

Execative  Director,  Pbosjou  AmefS^  Guaranty 
Cotpoi  uCjub. 

[FR  Doc.  8S-28781  nied-n-4^ai;  8:45  am] 


Offiea  Of  tho  Secrttary 

32CFBPsrtl99 

[PoOWsKedoa  SlOJS^n 

Civilian  nOMihMnaiMQlodlPro9fWBOf 
tha  UnHonhad  BanrtOM  (CHAMPIfS); 


agency:  Office  of  d^  Seceetaiy,  IltdSL 
ACTION:  Final  rale;  oodification 
correctioa. 

summary:  This  final  rule  corrects 
erroneous  amendatory  language  diat 
appeared  at  53  FR  34290,  September  6, 
1988,  regardmg  die  CHAMPUS  per  diem 
based  payment  mediod  for  mental 
healdi  services  in  psychiatric  hospitals 
and  units. 

AODRESSeS:  Office  of  die  Assistant 
Secretary  of  Defen&e  for  Healdi  Affairs 
(HeaMi  Program  Management),  Room 
1B657,  Pentagon,  l^art^^toa.  OC 
20301-120a 

FOR  FURTHER  INFORMATION  CONTACT 
Lt  Commander  Ardnir  Miller,  triqihane 
(202)  8%-MSl. 

preparing  a  oodificatioa  of  S£  CFS 


199.14,  Provider  reimbursement 
methods,  an  error  was  disoevered  ia  die 
amendatory  language  in  a  final  nda 
published  September  <L  1868  53  FR 
34285.  Ilial  &aal  rule  established  a  new 
mediod  of  paying  Xor  jnaatal  heakh  care 
in  psychiatiic  hospitals  and  anita.  Idost 
of  the  substance  olthal  rule  took  the 
fonB  of  a  new  paragraph  (a](2)  in 
§  199.14.  Hie  amendatoiy  lan^iage  that 
prefaced  the  new  fy''f^gT^h  (a)(2j 
included  a  directian  to  redesigDate  a^at 
was  beliewed  to  be  a  pte-eidsting 
paragraph  (a)(2)  as  paragraph  (a)(4  sid 
to  amend  the  introductory  text  of  the 
newly  designated  paragraph  (a)(3).  It 
has  now  been  determined  that  the 
provision  that  was  believed  to  harve 
been  designated  as  paragraph  (aX^ 
prior  to  that  final  rule  liad  actually  been 
designated  as  paragraf^  <(aj(lj(ivjpjp). 
Thus,  the  amendatoiy  language  that 
referred  to  what  was  believed  to  be  a 
pre-existing  paragraph  (^(2)  was 
erroneous.  This  final  rule  is  a 
codificatton  collection  to  correct  the 
erroneous  amendatory  ^"iff"^  The 
actual  regulatory  provisions  inserted 
into  S  199.14  by  the  Septeodier  6  final 
rule  remain  imchanged.  Only  the 
amendatory  langaage  wlndi  appeared 
as  amendment  number  4  in  the 
September  6, 1988,  final  rule  is  revised, 
as  foUowe: 

"4.  SecAioa  199.14  is  amended  by 
adding  a  new  paragraph  (a)(2),  by 
redesignating  paragraph  (a)(l)(iT)(I^3) 
as  paragraph  (a)(3)  and  by  revising  the 
introductory  teict  of  die  newly 
desigiiated  parayt^  (aJO  as  f oHowsT 


Dated:  November  9, 1989. 
UndaByuun, 

OSD  ""' — '  "x"'*"  1  ""Tifr  f  ■rmrr 
Officer.  Department  of  Devalue. 
("P—  T"  fr^FWvin  U  ■f-tfiffaaj 
saiaia  coos  ssi»4i-m 

DEPARTHEIfT  OF  CamERCE 


37CFRP«t1 

(Dockai«Ou«m4-«28«l 

RINMSt-WUaO 

nvTision  VI  faiaiii  wppacauuBraaig 
Practicas 

agency:  Patent  and  Trademark  Office. 

Commerce. 

AcnowFiaalTHle. 


R  Ike  Patent  and  Uademaik 
Office  KMBo^  Is  anundiqg  Ike  mks  of 
pradioe  in  patent  cnaesL  part  1  of  tide 
37,  Code  of  fiBdes^  Regalafians.  to 
clari^  reqaireaaenlB  in  Ike  filiag  of 
patent  applioaliaiis  and  to  psoside  ior 
procedures  to  oare  oertaiB  dxieatB  m  die 
filing  of  sppliratjons. 
EFFBCISVC  OKTE:  fanaary  16,  t96a 
FOR  FURTHER  INPOiHMTfON  CONTACT:  f . 
Michael  Tbess  by  telephone  at  (703) 
557-^64  or  by  mail  marked  to  bis 
attention  and  addressed  to  die 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  requRStiag  comments  was 
published  onMovembier  3a  liMSin  die 
Federal  Reciter  at  53  FR  48402-48421 
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and  on  December  13, 1988  in  die 
"Official  dazette"  at  1097  O.G.  lft-3S 
regarding  adjusting  patent  and 
trademanc  fee  amounts  and  including 
proposed  changes  to  the  rules  involved 
in  this  rulemal^.  The  period  for 
receiving  comments  on  the  rules 
involved  in  this  rulemaking  was 
extended  by  a  notice  published  on 
February  15, 1989  in  the  Federal  Register 
at  54  FR  6836.  The  fmal  rules  adjusting 
patent  and  trademark  fee  amounts  were 
published  on  February  is,  1989  in  the 
Fedanl  Register  at  54  FR  6893-6910  and 
on  March  7, 1989  in  the  "O^cial 
Gazette"  at  1100  O.G.  7-25. 

Comments  on  the  rules  involved  in 
this  rulemaking  were  received  from  two 
patent  law  associations  and  from  three 
individuals.  The  comments  received 
relating  to  particular  sections  and 
replies  thereto  are  listed  below. 

CMnmenta  Related  to  §  1.53 

Comment 

One  comment  suggested  that  it  would 
be  he^ful  to  new  practitioners,  in 
particular,  if  i  1.53  was  amended  to 
specify  that  continuation  and  divisional 
applications  may  be  filed  under  1 1.53. 

Reply 

The  suggestion  in  the  comment  has 
been  adopted.  Language  has  been  added 
to  paragraph  (b)  of  1 1.53  to  specify 
what  types  of  applications  may  be  filed 
under  iS  1.53, 1.60  and  1.62.  Also,  the 
information  about  filing  continuation 
and  divisional  applications  from 
paragraph  (a)  of  {  1.60  has  been  placed 
in  paragraph  (b)  of  that  section  to  clarify 
that  the  information  applies  only  to 
applications  filed  under  { 1.60. 

Comment 

One  comment  stated  support  for  the 
proposed  petition  for  correcting  a  failure 
to  name  the  inventors  of  an  application 
on  filing  but  suggested  that  the  rule 
shoxild  be  "liberalized  to  indicate  that 
the  inventors  do  not  need  to  be  named 
at  the  time  the  application  is  filed,  but 
may  be  named  later  when  filing  the 
declaration  or  oath."  Another  comment 
expressed  no  opposition  for  requiring  a 
petiti(Mi  and  fee  for  late  submission  of 
the  names  of  the  inventors  but  argued 
that  a  filing  date  should  be  granted 
regardless  thereof  since  35  U.S.C  111 
provides  for  a  filing  date  upon 
submission  of  a  specification  and 
drawing. 

fieply 

This  suggested  modification  to  the 
rule  has  not  been  adopted  The 
suggested  modification  was  not 
proposed  for  comment. 


Further,  United  States  patent  practice 
has  long  required  naming  all  the 
inventors  on  filing.  The  petition 
procedure  of  the  rule  as  amended 
provides  adequate  relief  where  the 
inventors  are  not  named  on  filing 
through  administrative  oversight,  for 
example.  It  is  not  appropriate,  however, 
to  adopt  a  procedure  where  applications 
could  routinely  be  filed  without  naming 
the  inventors  since  this  would  delay  the 
processing  of  the  applications  and  since 
the  name  of  the  inventor  is  often 
required  to  provide  a  unique  identifier 
for  an  application.  The  name  of  the 
inventor  is  not  only  used  by  attorneys  to 
identify  an  application  but  is  used  to 
locate  an  application  within  the  Office, 
for  example,  when  the  serial  nimiber  is 
unknown.  To  delay  the  date  when  the 
inventors  are  named  would  unduly  add 
to  the  administrative  burden  of  the 
Office. 

Comment 

One  comment  stated  that  the 
proposed  requirement  for  satisfactorily 
explaining  the  delay  in  supplying  the 
inventors'  names  was  improper  since  35 
U.S.C.  111  uses  the  language  "within 
such  period  and  under  such  conditions" 
as  may  be  prescribed  by  the 
Commissioner.  The  comment  stated  that 
"satisfactorily"  implies  other  and 
unknown  standards,  which  are  not 
specified  conditions  although  requiring 
the  petitioner  to  explain  the  delay  is  a 
condition. 

Reply 

The  comment  has  been  adopted  in 
that  the  language  of  the  final  rule  does 
not  use  "satisfactorily".  The  final  rule 
requires  that  the  petition  set  forth  the 
reasons  the  delay  in  supplying  the 
names  of  the  inventors  should  be 
excused.  It  is  appropriate  to  require 
reasons  since  there  may  be  reasons 
when  such  a  petition  would  not  be 
granted,  e.g.,  where  the  sole  reason 
given  that  the  names  of  the  inventors 
were  not  supplied  was  to  purposely 
delay  the  processing  of  the  application. 

Comments  Related  to  §  1.60 

Comment 

One  comment  questioned  whether 
under  9  1.60  there  is  need  for  a  petition 
satisfactorily  explaining  the  delays  in 
filing  the  true  copy  of  the  application  or 
a  statement  that  it  is  a  true  copy  or 
whether  these  items  should  be  permitted 
to  be  filed  without  explanation  as  in  the 
case  of  an  oath  submitted  after  the  filing 
date  of  an  application  ^wder  1 1.53. 


Reply 

The  filing  of  an  oath  later  than  Ae 
filbig  date  of  an  application,  with  the 
payment  of  a  surcharge,  under  1 1.53  is 
expressly  permitted  l^  35  U.S.C  111.  No 
such  provision  exists  for  applications 
filed  under  (  1.60.  Further,  it  is  not 
appropriate  to  encourage,  in  any  way, 
the  delay  in  processing  and  examining 
applications  filed  under  1 1.60.  The 
requirement  for  a  petition  with  a 
satisfactory  explanation  of  the  delay, 
e.g.,  that  the  copy  was  omitted  through 
inadvertence  radier  than  for  purposes  of 
delaying  the  application,  is  considered 
to  be  appropriate. 

Comment  Related  to  S§  IJO  and  1.82 

Comment 

One  comment  supported  the 
provisions  of  proposed  St  1.00  and  1.62 
for  excusing  (1)  the  failure  to  file  a  true 
copy  of  the  prior  application  or  the 
statement  that  the  papers  are  a  true 
copy  (in  8  1-60}  or  (2)  the  error  of  filing  a 
copy  of  the  prior  application  or  a  new 
specification  (in  { 1.62).  Hie  comment, 
however,  stated  a  belief  that  applicants 
should  have  the  option  of  proceeding 
under  either  of  these  proposed  rules  or 
under  §  1.53  to  obtain  as  the  filing  date 
the  original  date  of  receipt  of  the 
continuing  appUcation  papers,  if  desired. 

Reply 

It  is  already  possible  for  an  applicant 
to  petition  under  37  CFR  1.182  to  have 
an  application  filed  under  SS  l-^O  and 
1.62  converted  to  an  application  under 
9  1.53.  These  different  types  of 
applications  have  different 
requirements,  are  reviewed  by  different 
personnel  within  the  Office,  and  are 
processed  in  different  manners. 
Conversion  bom  a  9  1-60  or  1.62 
application  to  a  9  1-53  application 
involves  an  administrative  burden  to  the 
Office.  Sections  1.60  and  1.62  as 
amended  provide  specific  procedures  so 
that  applicants  can  correct  the 
mentioned  errors.  These  procedures 
should  provide  the  remedy  desired  by 
applicants  in  all  but  very  unusual 
situations.  It  is  not  necessary  or 
appropriate  to  try  to  address  these  very 
unusual  situations  in  this  rulemaking. 

Comments  Related  to  8 1.62 

Comment 

One  comment' suggested  that  9 1.62(e) 
should  refer  to  an  amendment  to  the 
prior  application  as  it  exists  "at  the  time 
of  filing  of  the  application  under  this 
section"  rather  Uian  the  time  of  filing  the 
prior  application. 
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9 1.62.  An  application  which  includes  a 
copy  of  the  prior  application  or  a  new 
specification  is  improper  under  the  rule 
and  is  not  accorded  the  date  of  deposit 


HA  thA  Vi1in.v  /4af««  ..vilnAfl 


w,^HU^^ 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 


(n)  For  hancSing  an  Inoomplrts  or  hn- 
proper  application  untar  11.53(c). 
1 1  60  or  J  1  62 $20.00 


WmI 
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Reply 

The  language  auggeated  ia  the 
comment  km  ibeea  ado]Med. 

Comment 

One  comment  questioned  whether  a 
petition  and  fee  or  denial  rf  ffling  date 
were  neceasaty  wliere  a  copy  of  a 
specification  fi-om  ttie  prior  applicafion 
or  a  new  specification  is  improperly 
filed  with  an  application  under  {  1.62. 
The  comment  suggested  that  a  clerk 
could  simply  disregard  the  copy  or  the 
specification  and  place  tt  somewhere  in 
the  file  wiA  some  sort  of  notation  that  it 
is  not  accepted. 

Reply 

Changes  te  Ihe  prior  applicatitm  when 
filing  under  %  l.^Z  masi  be  made  by 
amendment  to  €ie  prior  application  as  it 
exists  at  the  time  of  filing  the  f  1.62 
application  eince  the  papers  from  the 
prior  epplieatioa  including  tiie 
specification  are  used  to  constitute  the 
fiie  wrapper  cootuiuing  application 
nnder  37  CFR  l.«Z.  Experience  has 
shown  that  when  a  copy  of  a 
specification  or  a  new  specffication  is 
filed  wrSi  a  9 1-82  application,  a 
different  type  of  appbcation  may  have 
actuaSy  been  deshcd.  For  exampile,  a 
continuing  appTication  under  9 1-80  may 
have  been  desired  with  ■flie  prior 
application  not  being  expressly 
abandoned  as  occurs  under  1 1.82tg}. 
Also,  in  the  case  of  a  continuation-in- 
part  application,  presumably  the  new 
disclosure  wouM  be  contained  in  the 
specification  erroneou^  Qed  witii  the 
9  1.62  application.  Hius,  it  is  not 
appropdate  te  just  4isregari  ike  copf  or 
the  new  qwdficafion  filed  M/itk  the 
9  1.62  appHca^n.  To  do  so  hi  the  first 
exao^le  twould  result  in  an  unwanted 
expresa  aifciradaament  Te  do  ee  in  (he 
second  taumaple  "wvM  disregard  the 
new  invoilien  'Asdosed  in  the 
eiMHieuasly  Sed  apecsfication.  This 
would  raise  <be  posribffity  of  a  etatulory 
bar  under^S  II.S.C.  lUtM  ariring  C,  for 
example,  tibe  new  invention  was  piaoed 
on  sale  in  expectation  that  af!^ig4«te 
would  be  aooerdad  %o  the  eppltcaikw 
including  the  new  £adosare.  The  coctrse 
of  actiaa  «depled  is  te  ateji  the 
processing  «tf  (he  a^fictftion  as  soon  as 
the  error  iadoteoted,  te  «o^  appRcairt 
of  the  error  «dte  give  af^>Bcant  an 
opportunity  So  correct  the  error  in 
whateverwaywtae  intended  dtroiigh  die 
filing  of  a  petition  and  fee. 

Cemment 

One  comment  questioned  whether  an 
amendmenL  «ad  aot  a  petMoa, 
cancelling  an  improperly  siAmitted  copy 
of  a  specificatian  filed  with  a  ce^ust  for 


tti^d^M«r 


a  9  1.62  applicBtioa 
appropriate  SB  aibisiB  a 
the  QB^ad  dale  af  fdiogthe 
•l^ication  p£^>ers. 

Reply 

ParagE^h  (j)  ctf  { 1.62  does  provide 
for  correction  of  the  filing  error,  e.g.,  by 
amendment  cemceSing  fhe  copy  of  the 
prior  application,  iwi^out  Ae  filing  of  a 
petitkm  and  fee  prowded  fte  ceirection 
is  made  before  fte  payment  of  the  issue 
fee,  abandonment  of,  orterBemationof 
proceeding  on  the  prior  application,  in 
such  a  case,  ihe  filing  date  wifi  be  the 
date  of  receipt  of  the  correction. 
However,  if  ttw  date  of  deposiit  is 
necessary  or  desired  as  the  filing  dale,  a 
petition  and  fee  are  Required.  This  is 
appropriate  in  \dew  of  the  extra  Office 
handling  and  processing  which  is 
necessitated  by  applicant's  error  on 
filing. 

Comment 

One  comment  elated  that  proposed 
paragrapdn  [e]  and  (j)  of  f  IJBZ,  when 
read  together,  seemed  to  indicate  that  a 
filing  date  would  be  granted  as  of  the 
date  the  filing  error  was  corrected  and 
not  as  of  the  date  of  deposit  of  the 
apphcaiitm.  It  was  suggested  thet 
paragraph  (e)  shodd  expressly  state 
that  once  the  specification  is  cancelled, 
the  api^cation  w^  be  accorded  a  filing 
date  as  of  the  date  of  filing  of  the 
request  for  the  9  1.62  application. 

Reply 

The  suggestion  in  fte  comment  has 
been  adopted.  Language  has  been  added 
to  9  1.62(e)  to  state  that  a  filing  date  "as 
of  the  date  of  deposit  of  the  request  for 
an  application  under  this  section"  may 
be  granted  if  an  apprc^riatepetjtioa  is 
filed. 

Discussion  of  specific  odas 

Section  1.T7,  pn-agraph  ^)(I),  is 
amended  to  indude  reference  to  die 
petitions  set  forth  in  il  153. 1J8  tad 
1.62  by  this  rulemaking. 

Section  1.21,  as  amended,  adds  a  new 
paragraph  (n)  setting  forth  the  fee  for 
handling  incomplete  or  improfier 
applications  undtf  ||  l.Sat(c^  IM  and 
1.82. 

Section  1.58,  ^ragraph  (fa^,  is 
amended  to  estabfish  a  procedure 
whereby  the  failure  to  name  sil  the 
inventors  on  filing  an  application,  which 
results  in  a  filing  date  not  being 
accorded  to  the  application,  can  be 
excused  upon 'the  filing  of  a  petition 
whi^  s^s  forth  reasons  sufficient  te 
show  that^edcAay  in  suppljrnig  die 
names  should  be  excused.  If  the  petition 
is  grarted.  the  epplicatian  wocM  be 
accorded  a  filing  date  as  of  the  date  the 


I  papers  were  dcjpoaited.  We 
spedfic  provision  aUowtng  lUs  re&cf 
was  previeuBly  in  die  rules.  ParagraiAi 
(h)  ia  dso  amended  to  specify  4iat  a 
continuation  or  ifivisienal  application 
(filed  undCTihe  conditions  specified  in 
aSdJSX:.  128  or  121  and  9  1.76(a))  may 
be  filed  under  f{  1.S8, 1.60  and  l.«Z.  that 
a  oontinaation-in-part  application  may 
be  Sed  vnder  f  9 1-53  or  1.62  and  ^at 
the  requirements  for  obtaining  a  fifing 
date  «et  forth  in  paragraph  (b)  appty  to 
appUcations  filed  under  9 1.S3. 
Para^vph  (c),  as  amended,  sets  forth  the 
procedure  which  the  Office  uses  to 
notify  an  applicant  that  the  names  of  the 
inventors  have  been  omitted  and  refers 
to  die  handling  fee  set  in  9  1-Zltn). 
rather  ^anktdnding  the  fee  amount  in 
file  nde.  Tins  practice  is  consistent  with 
die  otiier  ndes  whidi  refer  to  fees. 

Section  1.55.  paragraph  (a).  Is 
amended  to  clarify  the  language  of  the 
rule  by  adding  "an"  before 
"interference". 

Section  IMO  is  amended  to  remove 
and  reserve  pan^^ah  (a)  and  te  amend 
paragraph  (b)  to  indude  the  information 
presently  in  pnn^jraph  (a)  so  as  to 
clarify  that  the  information  ajjplies  oi^ 
to  applications  filed  under  this  section. 
Paragraph  (b)  is  also  amended  to  require 
that  an  applicant  who  desires  to  file  an 
application  under  tiie  rule,  indicate  that 
the  applicatioB  is  being  filed  pursitairt  to 
the  rule.  Applications  whkh  are  noi 
Spedfiiaily  desipiated  as  being  fiied 
under  9 IM  a»  consideped  as  laving 
been  filed  under  i  LSa,  vhkh  does  not 
require  an  origtnaUy  executed 
declaration  belbre  a  filing  date  is  given. 
The  amendment  also  cstaUiabes  a 
procedure  whereby  the  failore  1e  fiie  a 
true  copy  of  She  prior  sppbcatka  or  liie 
statement  tet  the  papen  an  a  taie 
copy.  wUoh  flBsaks  fa  a  filing  date  not 
being  accorded  the  application,  can  be 
excused  vepan  the  filing  of  a  petitiaa 
satisfactorily  explainxng  Ifae  delay  in 
filing  these  items,  tf  the  petition  n 
granted,  the  applicatioB  wodd  be 
accorded  a  filiag  dsrte  as  of  the  date  ef 
deposit  of  ibe  request  for  a  9  1-60 
application.  No  specific  provision 
allowog  tins  rdief  was  previoudy  in  4ie 
niles.  Paragraph  (c)  is  added  te  set  forth 
the  procedure  which  the  Office  uses  to 
notify  an  applicant  diat  an  application 
filed  imder  paragnph  (b)  is  incomplete 
and  the  kawNing  fee  Winch  is  deducted 
bam  die  amount  refunded  if  m 
applicataoa  is  not  comirieted  aSter  notice 
to  do  so  has  teen  ^ven. 

Section  142,  paragraph  (e),  is 
amended  te  epecfficsi&y  state  that 
changes  to  Ibe  prior  application  Biust  be 
made  by  «n  smendment  te  dK  prior 
application  filed  in  the  application  under 
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application  under  the  conditions 
specified  ia  35  U.S.C  119  and  172.  The 
daim  to  priority  need  be  in  no  spedal 
form  and  may  be  made  by  the  attorney 
or  agent  if  the  foreign  application  is 


application  introduced  new  matter 
therein.  Such  statement  must  be  by  the 
applicant  or  applicant's  attorney  or 
agent  and  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 


a  petition  with  the  fee  set  forth  in 
9 1.17(i)(l)  is  filed  with  insbuctions  to 
cancel  the  copy  or  specification. 

f  il  If  anv  BDoUcation  filed  under  this 
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1 1.62.  An  application  which  includes  a 
copy  of  the  prior  application  or  a  new 
specification  is  improper  under  the  rule 
and  is  not  accorded  the  date  of  deposit 
as  the  filing  date  unless  a  petition  is 
filed  and  granted.  This  specific 
statement  will  hopefully  eliminate  errors 
by  applicants.  The  paragraph 
establishes  a  procedure  whereby  such 
an  error  can  be  excused  upon  the  filing 
of  a  petition  with  instructions  to  cancel 
the  copy  or  specification.  If  the  petition 
is  granted,  the  application  will  be 
accorded  a  filing  date  as  of  the  date  of 
deposit  of  the  request  for  a  S  1.62 
application.  Paragraph  (j)  sets  forth  the 
procedure  which  the  OHice  uses  to 
notify  the  applicant  that  an  application 
filed  under  the  section  is  improper  and 
the  handling  fee  which  is  deducted  from 
the  amount  refunded  if  an  apphcation  is 
not  corrected  after  notice  to  do  so  has 
been  given. 

Section  1.96  is  amended  to  indicate 
that  a  copy  of  the  microfiche  appendix 
with  computer  program  listings  in  an 
application  is  a  part  of  the  file  wrapper 
and  contents  available  for  purchase 
after  a  patent  based  on  the  application 
is  granted  or  the  application  is 
otherwise  made  publicly  available. 

Other  Considerations 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354), 
Executive  Orders  12291  and  12612,  and 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  This  rule  involves 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
and  approved  by  the  Office  of 
Management  and  Budget  under  Control 
No.  0651-0011. 

The  Office  has  determined  that  this 
notice  has  no  Federalism  implications 
effecting  the  relationship  between  the 
National  Government  and  the  States  as 
outlined  in  Executive  Order  12612. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  the 
rule  change  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  Pub.  L  96- 
354). 

The  Office  has  determined  that  this 
rule  change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

For  the  reasons  given  in  the  preamble 
and  pursuant  to  the  authority  granted  to 
the  Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6  and  41,  and 
Public  Law  97-247,  the  Office  is 
amending  title  37  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6  unless  otherwise 
noted. 

2.  Section  1.17  is  amended  by  revising 
paragraph  (i)(l}  to  read  as  follows: 

S1.17   Patwit  application  procMsing  fats. 


fiMl)  For  filing  ■  petition  to  ttw  Commis- 
aionar  undsr  a  section  o(  this  part 
litied  t)elow  which  refers  to  ttiia  pva- 

graph $i».00 

1 1.12— tar  access  to  an  assigrt. 

went  record  ^ 

1 1.14— for  access  to  an  applica- 

ikxt 
1 1.53— to  accord  a  filing  date. 
(1.55— for  entry  of  late  priority 

papers, 
f  1.60— to  accord  a  filing  date. 
11.62— to  accord  a  filing  dato. 
1 1.103— to  suspend  aclton  in  ap> 

plication. 
1 1.177— for  divisional  reissues  to 

issue  seperateiy. 
1 1.312— for     amendment     after 

payment  of  issue  fee. 
11.313— to  withdraw  an  applica- 
tion from  issue. 
11.314— to  defer  issuance  of  a 


11.334— for  patent  to  issue  to 
assignee,  asaignmenl  recorded 
iato. 

1 1.666(b)— for  access  to  interfar- 
efKe  setttemem  agreement 


3.  Section  1.21  is  amended  by  adding 
paragraph  (n)  to  read  as  follows: 

S  1.21    KNacellanaotM  fsM  and  ctiargM. 


(n)  For  handftig  an  Incortipleto  or  im- 
proper application  under  11.53(c), 
1 1.60  or  i  1.62 


$20.00 


4.  Section  1.53  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

f1.SS   SwWnumlMr.fHng  data,  and 
comptation  of  appNcatioa 

(b)  The  filing  date  of  an  application 
for  patent  filed  under  this  section  it  the 
date  on  which:  (1)  A  specification 
containing  a  description  piuvuant  to 

{ 1.71  and  at  least  one  claim  pursuant  to 
1 1.75;  and  (2)  any  drawing  required  by 
S  1.81(a),  are  filed  in  the  Patent  and 
Trademark  Office  in  the  name  of  the 
actual  inventor  or  inventors  as  required 
by  1 1.41.  No  new  matter  may  be 
introduced  into  an  application  after  its 
filing  date  (S  1.118).  If  all  the  names  of 
the  actual  inventor  or  inventors  are  not 
supplied  when  the  specification  and  any 
required  drawing  are  filed,  the 
application  will  not  be  given  a  filing 
date  earlier  than  the  date  upon  which 
the  names  are  supplied  unless  a  petition 
with  the  fee  set  forth  in  §  1.17(i)(l)  is 
filed  which  sets  forth  the  reasons  the 
delay  in  supplying  the  names  should  be 
excused.  A  continuation  or  divisional 
application  (filed  under  the  conditions 
specified  in  35  U.S.C.  120  or  121  and 
9  1.78(a))  may  be  filed  pursuant  to  this 
section.  1 1.60  or  S  1-62.  A  continuation- 
in-part  application  may  be  filed 
pursuant  to  this  section  or  S  1-62. 

(c)  If  any  application  is  filed  without 
the  specification,  drawing  or  name,  or 
names,  of  the  actual  Inventor  or 
inventors  required  by  paragraph  (b)  of 
this  section,  applicant  will  be  so  notified 
and  given  a  time  period  within  which  to 
submit  the  omitted  specification, 
drawing,  name,  or  names,  of  the  actual 
inventor,  or  inventors,  in  order  to  obtain 
a  filing  date  as  of  the  date  of  filing  of 
such  submission.  A  copy  of  the  "Notice 
of  Incomplete  Application"  form 
notifying  the  applicant  should 
accompany  any  response  thereto 
submitted  to  the  Office.  If  the  omission 
is  not  corrected  within  the  time  period 
set,  the  application  will  be  returned  or 
otherwise  disposed  of,  the  fee.  if 
submitted,  will  be  refunded  less  the 
handling  fee  set  forth  in  S  1.21(n). 

5.  Section  1.55  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

S  1.55   CtalRi  for  fofslgn  prioclly. 

(a)  An  applicant  may  claim  the  benefit 
of  the  filing  date  of  a  prior  foreign 


application  under  the  conditions 
specified  in  35  U.S.C  119  and  172.  The 
claim  to  priority  need  be  in  no  special 
form  and  may  be  made  by  the  attorney 
or  agent  if  the  foreign  application  is 
referred  to  in  the  oath  or  declaration  as 
required  by  i  1.63.  The  claim  for  priority 
and  the  certified  copy  of  the  foreign 
application  specified  in  the  second 
paragraph  of  35  U.S.C.  119  must  be  filed 
in  the  case  of  an  interference  (S  1.630); 
when  necessary  to  overcome  the  date  of 
a  reference  relied  upon  by  the  examiner; 
or  when  qiecifically  required  by  the 
examiner;  and  in  all  other  cases  they 
must  be  filed  not  later  than  the  date  the 
issue  fee  is  paid.  If  the  papers  filed  are 
not  in  the  English  language,  a  translation 
need  not  be  filed  except  in  the  three 
particular  instances  specified  in  the 
preceding  sentence,  in  which  event  a 
sworn  translation  or  a  translation 
certified  as  acciu-ate  by  a  sworn  or 
official  translator  must  be  filed.  If  the 
priorify  papers  are  submitted  after  the 
date  the  issue  fee  is  paid,  they  must  be 
accompanied  by  a  petition  requesting 
their  entry  and  the  fee  set  forUi  in 
§1.17(i)(l). 
«       •       *       •       •  • 

6.  Section  1.60  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  revising  paragraph  (b)  and  adding 
new  para^aph  (c)  to  read  as  follows: 

fIJO   Continuation  or  dMsional 
•ooUcalion  for  invMition  tllf  inaert  in  a 
prior  appHoation. 

(a)  [Reserved] 

(b)  An  applicant  may  omit  signing  of 
the  oath  or  declaration  in  a  continuation 
or  divisional  application  (filed  imder  the 
conditions  specified  in  35  U.S.C.  120  or 
121  and  1 1.78(a))  if  (1)  the  prior 
application  was  a  complete  application 
as  set  forth  in  { l.Sl(a),  (2)  applicant 
indicates  Aat  the  application  is  being 
filed  pursuant  to  this  section  and  files  a 
true  copy  of  the  prior  complete 
application  as  filed  including  the 
specification  (including  claims), 
drawings,  oath  or  declaration  showing 
the  signature  or  an  indication  it  was 
signed,  and  any  amendments  referred  to 
in  the  oath  or  declaration  filed  to 
complete  the  prior  application,  (3)  the 
inventors  named  in  the  continuation  or 
divisional  application  are  the  same  or 
less  than  all  the  inventors  named  in  the 
prior  application,  and  (4)  the  application 
is  filed  before  the  patenting  or 
abandonment  of  or  termination  of 
proceedings  on  the  prior  application. 
The  copy  of  the  prior  application  must 
be  accompanied  by  a  statement  that  the 
application  papers  filed  are  a  true  copy 
of  the  prior  application  and  that  no 
amendments  referred  to  in  the  oath  or 
declaration  filed  to  complete  the  prior 


application  introduced  new  matter 
therein.  Such  statement  must  be  by  the 
applicant  or  applicant's  attorney  or 
agent  and  must  be  a  verified  statement 
if  made  by  a  person  not  registere4  to 
practice  before  the  Patent  and 
Trademailc  Office.  Only  amendments 
reducing  the  number  of  claims  or  adding 
a  reference  to  the  prior  application 
(S  1.78(a))  will  be  entered  before 
calculating  the  filing  fee  and  granting 
the  filing  date.  If  the  continuation  or 
divisional  application  is  filed  by  less 
than  all  the  inventors  named  in  the  prior 
application,  a  statement  must 
accompany  the  application  when  filed 
requesting  deletion  of  the  names  of  the 
person  or  persons  who  are  not  inventors 
of  the  invention  being  claimed  in  the 
continuation  or  divisional  application.  If 
a  true  copy  of  the  prior  application  as 
filed  is  not  filed  with  the  application  or 
if  the  statement  that  the  application 
papers  are  a  true  copy  is  omitted,  the 
application  will  not  be  given  a  filing 
date  earlier  than  the  date  upon  which 
the  copy  and  statement  are  filed,  unless 
a  petition  with  the  fee  set  forth  in 
S  1.17(i)(l)  is  filed  which  satisfactorily 
explains  Uie  delay  in  filing  these  items. 

(c)  If  an  application  filed  pursuant  to 
paragraph  (b)  of  this  section  is 
incomplete,  applicant  will  be  notified 
and  given  a  time  period  within  which  to 
complete  the  application  in  order  to 
obtain  a  filing  date  as  of  the  date  of 
filing  the  omitted  item  provided  the 
omitted  item  is  filed  before  the  patenting 
or  abandonment  of  or  termination  of 
proceedings  on  the  prior  applicatioiL  If 
the  omission  is  not  corrected  within  the 
time  period  set,  the  application  will  be 
returned  or  otherwise  disposed  o^  the 
fee.  if  submitted,  will  be  refunded  less 
the  handling  fee  set  forth  in  S  l-21(n). 

7.  Section  1.62  is  amended  by  revising 
paragraph  (e)  and  by  adding  a  new 
paragraph  (j)  to  read  as  follows: 

§1.62   FMa  wrapper  continuing  procadura. 
*       •       *       •       * 

(e)  An  application  filed  under  this 
section  will  utilize  the  file  wrapper  and 
contents  of  the  prior  application  to 
constitute  the  new  continuation, 
continuation-in-part  or  divisional 
application  but  will  be  assigned  a  new 
application  serial  number.  Changes  to 
the  prior  application  must  be  mads  in 
the  form  of  an  amendment  to  the  prior 
application  as  it  exists  at  the  time  of 
filing  the  application  under  this  section. 
No  copy  of  tiie  prior  application  or  new 
specification  is  required.  The  filing  of 
such  a  copy  or  specification  will  be 
considered  in4>roper.  and  a  filing  date 
as  of  the  date  of  deposit  of  the  request 
for  an  application  under  this  section  will 
not  be  granted  to  the  application  unless 


BEST  COPY  AVAILABLE 


a  petition  with  the  fee  set  forth  in 
i  1.17(i)(l)  is  filed  with  instructions  to 
cancel  the  copy  or  specification. 

(j)  If  any  application  filed  under  this 
section  is  found  to  be  improper,  the 
applicant  will  be  notified  and  given  a 
time  period  within  which  to  correct  the 
filing  error  in  order  to  obtain  a  filing 
date  as  of  the  date  the  filing  error  is 
corrected  provided  the  correction  is 
made  before  the  payment  of  the  issue 
fee,  abandonment  of,  or  termination  of 
proceedings  on  the  prior  application.  If 
the  filing  error  is  not  corrected  within 
the  time  period  set,  the  application  will 
be  returned  or  otherwise  disposed  of; 
the  fee,  if  submitted,  will  be  refunded 
less  the  handling  fee  set  forth  in 
S  1.21(n). 

8.  Section  IM  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

i1J6   Submiasion  of  computar  program 


[1]  Availability  of  appendix.  Such 
computer  program  listings  on  microfiche 
will  be  available  to  the  public  for 
inspection,  and  microfiche  copies 
thereof  will  be  available  for  purchase 
with  the  file  wrapper  and  contents,  after 
a  patent  based  on  such  application  is 
granted  or  the  application  is  otherwise 
made  publicly  available. 

Dated:  November  S,  1969. 

Jeffrey  M.  Samuels, 

Acting  Commissioner  of  Patents  and 

Trademarks. 

[FR  Doc  89-28779  Filed  11-14-60;  8:45  am] 
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POSTAL  SERVICE 

39CFRPart233 

Proc«dur«  for  ForfeHuret  Under  Drug 
and  Money  Laundering  Laws 

AQCNCV:  Postal  Service. 
action:  Final  rule. 


f.  At  the  present  time,  postal 
regulations  establishing  procedures  for 
ackninistrative  forfeitiues  are  limited  to 
forfeitures  under  the  Protection  of 
(Children  Against  Sexual  Exploitation 
Act  of  1977  and  tiie  Child  Protection  Act 
of  1984.  To  implement  more  recent 
authority,  the  Postal  Service  is 
publishing  this  final  rule  prescribing 
procedures  for  postal  administrative 
forfeitures  under  the  Controlled 
Substances  Act  and  the  money 
laundering  statutes.  In  the  case  of 
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property  seized  for  forfeiture  due  to  a 
violation  of  the  Controlled  Siibetance* 
Act  in  which  the  controlled  aubstance 
was  in  personal  use  quantities, 
procedures  are  included  to  allow  an 
owner  or  interested  party  to  apply  to 
have  the  property  retiuned  promptly. 
The  rule  also  provides  procedures  for 
the  expedited  release,  in  certain  cases, 
of  conveyances  seized  for  drug-related 
offenses  and  held  for  judicial  forfeiture. 
imcnvi  date:  November  15, 1989. 
rom  njRTMui  mknimation  contact: 

Fred  L  Rosenberg.  (202)  268-6477. 
•WPLBiENTAIIV  INFOfHNATION:  On 
Nbvember  18, 1968,  the  President  signed 
into  law  the  Anti-Drug  Abuse  Act  of 
1988  (Pub.  L 100-660).  In  three  respects, 
the  Act  makes  necessary  an  esqunsion 
of  the  Postal  Service's  regiilations 
concerning  forfeitures:  (1)  Section  6253 
of  the  Act  authorizes  an  agreement 
between  the  Postal  Service  and  the 
Attorney  General  allowing  the  Postal 
Service  to  conduct  administrative 
forfeitures  of  property  subject  to 
forfeiture  under  Uie  Controlled 
Substances  Act  21  U.S.C  881;  (2) 
section  6079  of  the  Act  mandates 
expedited  forfeiture  proceedings  for 
certain  property  adnrinistratively  sefaced 
for  forfeiture  under  the  ControQed 
Substances  Act  and,  (3)  provisions  of 
the  Act  now  codified  as  18  U.S.C.  981, 
authorize  the  Postal  Service  to  conduct 
administrative  forfeitures  of  property 
involved  in  violations  of  31  U.S.C 
5313(a),  5324  and  18  U.S.C  1956, 1957 
concerning  money  laundering  offenses. 

On  June  27, 1989,  the  Attorney 
General  signed  a  Memorandum  of 
Understanding  allowing  the  Postal 
Service  to  enforce  the  provisions  of  the 
Controlled  Substances  Act  with  respect 
to  postal-related  violations  and  to 
conduct  administrative  forfeitures. 

Because  the  existing  forfeiture 
procedures  (39  CFR  233.7]  adopted  for 
use  in  enforcement  of  the  Child 
Protection  statutes  have  woriced  well, 
the  Postal  Service  is,  by  this  rule, 
extending  those  procedures  to 
administrative  forfeitures  of  property 
subject  to  forfeiture  under  the 
Controlled  Substances  Act  21  U.S.C 
881,  and  the  money  laundering  statutes, 
18  U.S.C  1956. 1957  and  31  UJ&JZ. 
5313(a).  5324. 

The  rule  also  adopts  new  {{  233J 
through  233.10  providing  for  expedited 
forfeiture  proceedings  for  certain 
property  seized  for  forfeiture  under  the 
Controlled  Substances  Act  where  the 
offense  involves  personal  use  quantities 
of  a  controlled  substance,  and  for 
expedited  release  of  conveyances  seized 
for  drug-related  violations  and  held  for 
judicial  forfeiture. 


Section  6079  of  the  Anti-Drug  Abuse 
Act  of  1986  requires  that  the  Attorney 
General,  the  Secretary  of  the  Treamry, 
and  the  Secretary  of  Tranqiortation 
adopt  expedited  procedures  for  tlw 
forfeiture  of  property  und^  21  U3.C  881 
where  the  violation  which  gives  rise  to 
the  &:neiture  involves  only  persraal  use 
quantities  of  controlled  substances. 
Section  6060  requires  the  Attorney 
General  to  establi^  procedures  for  the 
expedited  release  of  conveyances  seized 
for  drug-related  violations  and  held  for 
judicial  forfeiture.  Ahbou^  the  statute 
does  not  specifically  direct  the  Postal 
Service  to  adopt  these  expedited 
forfeitive  procedures,  since  the  PDstal 
Service's  authority  to  conduct  forfeitures 
of  property  under  the  Controlled 
Substances  Act  results  firom  a 
delegation  of  authority  irom  the 
Attorney  General,  who  is  required  to 
adopt  such  procedures,  we  believe  it  is 
consistent  with  the  intent  of  Congress 
that  the  Postal  Service  adopt  expedited 
forfeiture  procedures  similar  to  those 
adopted  by  the  Attorney  General, 
thereby  adiieving  uniformity  of  the 
forfeiture  procedures  followed  by  all 
agencies  enfbrdng  the  Controlled 
Substances  Act  "These  procedures  apply 
only  in  cases  involving  forfeitures  under 
the  Controlled  Substances  Act  They  do 
not  apply  to  forfeitures  under  any  other 
statute  authorizing  forfeitures  by  the 
Postal  Service. 

On  April  10. 1989,  the  Department  of 
Justice  published  a  notice  erf  proposed 
rulemaking  to  adopt  expedited  forfeiture 
procedures  (54  FR 14246).  On  the  same 
date  the  United  States  Coast  Guard  and 
the  United  States  Customs  Service 
published  separate  notices  of  proposed 
rulemaking  to  cany  out  their  respective 
responsib^ties  under  section  6079  of  the 
Anti-Drug  Abuse  Act  of  1968  (54  FR 
14254  and  54  FR  14242]. 

After  considering  the  comments 
received  in  response  to  the  proposed 
rulemaking  and  having  consulted  with 
the  U.S.  Customs  Service  and  the  U.S. 
Coast  Guard  in  order  to  achieve 
consistent  and  compatible  regulations  to 
carry  out  the  requirements  of  the  Anti- 
Drug  Abuse  Act  the  Department  of 
Justice  pubhshed  on  September  11, 1989, 
its  final  rule  implementing  section  6079 
(54  FR  37606). 

Having  carefully  considered  the  rule 
adopted  by  the  Department  of  Justice, 
the  Postal  Service  hereby  adopts  a  final 
rule  regarding  expedited  forfeiture 
procedures  for  cotain  property  forfeited 
under  the  Controlled  Substances  Act 
The  final  role  adopts  ttie  substance  of 
the  rule  adopted  by  the  Department  of 
Justice,  except  for  those  parts  that 
would  not  apply  to  postal-related 
violations  of  the  Cootrolled  Substances 


m 


Act  within  tfie  scope  of  &»  investigative 
authority  delegated  by  the  Attorney 
GeneraL 

Because  the  public  has  already 
commented  upon  the  Department  of 
Justice  rule,  the  substance  of  which  is 
being  adopted  by  the  Postal  Service,  no 
useful  purpose  would  appear  to  be 
served  bydelajring  adoption  of  the  role 
for  further  comment  Accordingly,  39 
CFR  is  hereby  amended  as  follows: 

list  of  Subjects  b  39  CFR  Part  233 

Crime,  Forfeiture,  Postal  Service. 

PART  23»-<[AIIENOED] 

1.  The  authority  citation  ffx  part  233  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C  101, 401. 402. 403, 404, 
406, 4ia  411,  3006(eKl);  12  U.S.C  3401-M22; 
18  U.S.C  set  19S6. 1967. 22S4:  21  U3.C  881. 

2.  In  1 233.7.  the  heading  is  removed 
and  "Forfeiture  Authority  and 
Procedures"  is  inserted  in  its  place;  in 
paragraph  (a],  remove  "18  U.S.C  2254" 
and  insert  '^8  U.S.C  981. 2254,  and  21 
U.S.C  881"  In  its  place;  in  paragraph  (c). 
remove  "section  2254"  and  insert  "under 
the  statutes  identified  in  paragraph  (a) 
of  this  section"  in  its  place:  in  paragraph 
(d).  remove  "18  U.S.C.  2254"  and  insert 
"under  the  statutes  identified  hi 
paragraph  (a)  of  this  section"  fai  its 
place;  and  revise  paragraph  (b)  to  read 
as  foUowK 


(233.7   ForfsKursauthortty 


(b)  Adminiatrative  forfeiture 
authority.  The  Chief  Postal  Inspector  is 
authorized  to  conduct  administrative 
forfeitures  under  the  statutes  identified 
in  paragraph  (a)  of  this  section, 
following,  where  applicable,  the 
procedures  provided  by  the  customs 
laws  of  the  United  States  (19  U.S.C  1600 
et  seq.),  and  to  pay  valid  Hens  and 
mortgages  against  pttqierty  that  has 
been  to  forfeited. 
•       •       •       •       • 

3.  Add  ii  233.8. 233.9,  and  233.10  as 

follows: 

S233J   ExpadNsdforiWiurspreeaadkigs 
TOf  pfopsny  ssg»o  loc  aowiaiisirsDwa 
forfsiturs  Invdvino  contraRsd  substances 
n  pOTvonai  use  ((usinnws. 

(a)  Definitions,  As  used  in  this 
section,  the  following  terms  have  the 
meanings  specified* 

(1)  Appraised  Value  means  the 
estimated  domestic  price  at  die  time  of 
seizure  at  which  sudi  or  similar 
property  is  freely  offered  for  sale. 

(2)  Controlled  Substance  has  the 
meaning  given  in  21  U.S.C  802. 


(3)  Legal  and  Factual  Basis  of  the 
Seizure  means  a  statement  of  the 
applicable  law  under  whidi  the  property 
is  seized,  and  a  written  statement  of  the 
circumstances  of  the  seizure  sufficiently 
precise  to  enable  an  owner  or  other 
interested  party  to  identify  the  date, 
place,  and  use  or  acquisition  which 
makes  the  property  subject  to  forfeiture. 

(4)  Owner  means  one  having  a  legal 
and  possessory  interest  in  the  property 
seized  for  forfeiture.  Even  though  one 
may  hold  primary  and  direct  titl^  to  the 
property  seized,  such  person  may  not 
have  sufficient  actual  beneficial  interest 
in  the  property  to  support  a  petition  as 
owner  if  the  facts  indicate  that  another 
person  had  dominion  and  control  over 
the  property. 

(5)  Personal  Use  Quantities  means 
possession  of  a  controlled  substance  in 
circumstances  where  there  is  not  other 
evidence  of  an  intent  to  distribute,  or  to 
facilitate  the  manufacturing, 
compounding,  processing,  delivering, 
importing,  or  exporting  of  any  controlled 
substance.  Evidence  of  personsd  use 
quantities  does  not  include  sweepings  or 
other  evidence  of  possession  of 
quantities  of  a  controlled  substance  for 
other  than  personal  use. 

(i)  Such  other  evidence  includes: 

(A)  Evidence,  such  as  drug  scales, 
drug  distribution  paraphernalia,  drug 
records,  drug  packaguig  material 
method  of  drug  packa^ig,  drug 
"cutting"  agents  and  other  equipment, 
that  indicates  an  intent  to  process, 
package  or  distribute  a  controllied 
substance: 

(B)  Information  bom  reliable  sources 
indicating  possession  of  a  controlled 
substance  with  intent  to  distribute; 

(C)  The  arrest  and/or  conviction 
record  of  die  person  or  persons  in  actual 
or  constructive  possession  of  the 
controlled  substance  for  offenses  under 
Federal,  State  or  local  law  that  indicates 
an  intent  to  distribute  a  controlled 
substanc^ 

(D)  Relationship  of  the  controlled 
substance  to  large  amounts  of  cash  or 
any  amount  of  prerecorded  government 
funds; 

(E)  Possession  of  the  controlled 
substance  under  circumstances  that 
indicate  the  substance  is  a  sample 
intended  for  distribution  in  anticipation 
of  a  transaction  involving  large 
quantities,  or  is  part  of  a  larger  delivery; 
or 

(F)  Statements  by  the  possessor,  or 
otherwise  attributable  to  the  possessor, 
including  statements  of  conspirators, 
that  indicate  possession  with  intent  to 
distribute. 

(ii)  Possession  of  a  controlled 


substance  is  presumed  to  be  for 
personal  use  when  there  are  no  indicia 
of  illicit  drug  trafficking  or  distribution 
such  as,  but  not  limited  to.  the  factors 
listed  in  S  233.8(a)(5)(i),  and  the  amounts 
do  not  exceed  the  following  quantities: 

(A)  One  gram  of  a  mixture  of 
substance  containing  a  detectable 
amount  of  heroin; 

(B)  One  gram  of  a  mixture  or 
substance  containing  a  detectable 
amount  of: 

[1)  Coca  leaves,  except  coca  leaves 
and  extracts  of  coca  leaves  bom  which 
cocaine,  ecgonine,  and  derivations  of 
ecgonine  or  their  salts  have  been 
removed; 

(2)  Cocaine,  its  salts,  optical  and 
geometric  isomers,  and  salts  of  isomers; 

[3]  Ecgonine,  its  derivatives,  their 
salts,  isomers,  and  salts  of  isomers;  or 

[4]  Any  compound,  mixture  or 
preparation  which  contains  any  quantity 
of  any  of  the  substances  referred  to  in 
fi  233.8(a)(5]  (ii)(B)(lH5); 

(5)  Vioth  gram  of  a  mixture  or 
substance  described  in  8  233.8(a)(5](ii) 
which  contains  cocaine  base; 

(6)  V^oth  gram  of  a  mixture  or 
substance  containing  a  detectable 
amount  of  phencyclidine  (PCP); 

(7)  500  micrograms  of  a  mixture  or 
substance  containing  a  detectable 
amount  of  lysergic  acid  diethylamide 
(LSD); 

[8]  One  ounce  of  a  mixture  of 
substance  containing  a  detectable 
amount  of  marihuana; 

(P)  One  gram  of  methamphetamine,  its 
salts,  isomers,  and  salts  of  its  isomers, 
or  one  gram  of  a  mixture  or  substance 
containing  a  detectable  amount  of 
methamphetamine,  its  salts,  isomers,  or 
salts  of  its  isomer. 

(iii)  The  possession  of  a  narcotic  a 
depressant,  a  stimulant  a  hallucinogen 
or  cannabis-controlled  substance  willl>e 
considered  in  excess  of  personal  use 
quantities  if  the  dosage  unit  amount 
possessed  provides  the  same  or  greater 
equivalent  efBcacy  as  described  in 
S  233.8(a)(5)(u). 

(6)  Ptoperty  means  property  subject  to 
forfeiture  under  Title  21.  U.S.C,  Sections 
881(a)(4),  (6),  and  (7). 

(7)  Statutory  Rights  or  Defenses  to  the 
Forfeiture  means  all  legal  and  equitable 
rights  and  remedies  available  to  a 
claimant  of  property  seized  for 
forfeiture. 

(8)  Sworn  to  as  used  in  S  233.8(b)(4)(ii) 
refers  to  the  oath  as  provided  by  28 
U.S.C.  1746. 

(b)  Petition  for  expedited  release  in 
an  administrative  forfeiture  action.  (1) 
Where  property  is  seized  for 
administrative  forfeiture  involving 
controlled  substances  in  personal  use 


quantities,  the  owner  may  petition  the 
Postal  Inspection  Service  for  expedited 
release  of  the  property. 

(2)  The  owner  filing  the  petition  for 
expedited  release  must  establish  the 
following: 

(i)  The  owner  has  a  valid,  good  faith 
interest  in  the  seized  property  as  owner 
or  otherwise; 

(ii)  The  owner  reasonably  attempted 
to  ascertain  the  use  of  the  property  in  a 
normal  and  customary  manner  and 

(iii)  The  owner  did  not  know  or 
consent  to  the  illegal  use  of  the  property, 
or  in  the  event  that  the  owner  knew  or 
should  have  known  of  the  illegal  use,  the 
owner  did  what  reasonably  could  be 
expected  to  prevent  the  violation. 

(3)  In  addition  to  those  factors  listed 
in  §  233.8(b)(2),  if  an  owner  can 
demonstrate  that  he  has  other  statutory 
rights  or  defenses  that  would  cause  him 
.to  prevail  on  the  issue  of  forfeiture,  such 
factors  must  also  be  considered  in  ruling 
on  the  petition  for  expedited  release. 

(4)  A  petition  for  expedited  release 
must  be: 

(i)  Filed  in  a  timely  manner  to  be 
considered;  in  order  to  be  filed  in  a 
timely  manner,  the  petition  must  be 
received  by  the  Postal  Inspection 
Service  within  20  days  fit>m  the  date  of 
the  first  publication  of  the  notice  of 
seizure. 

(ii)  Executed  and  sworn  to  by  the 
owner  and  both  the  envelope  and  the 
request  must  be  cleariy  marfced 
"PETITION  FOR  EXPEDITED 
RELEASE"; 

(iii)  Filed  in  accordance  with  the 
notice  of  seizure;  and 

(iv)  Addressed  to  the  Chief  Postal 
Inspector,  Postal  Inspection  Service.  . 

(5)  The  petition  must  include  the 
following: 

(i)  A  complete  description  of  the 
property,  including  identification 
numbers,  if  any,  and  the  date  and  place 
of  seizure; 

(ii)  The  petitioner's  interest  in  the 
property,  which  must  be  supported  by 
title  documentation,  bills  of  sale, 
contracts,  mortgages,  or  other 
satisfactory  documentary  evidence;  and 

(iii)  A  statement  of  the  facts  and 
circumstances,  to  be  established  by 
satisfactory  proof,  relied  upon  by  the 
petitioner  to  justify  expedited  release  of 
the  seized  property. 

(c)  Ruling  on  petition  for  expedited 
release  in  an  administrative  forfeiture 
action  involving  personal  use  quantities 
of  a  controlled  substance.  (1)  Upon 
receipt  of  a  petition  for  expedited 
release  filed  pursuant  to  i  233  J(b),  the 
Postal  Inspection  Service  must 
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detennina  first  whether  •  final 
administrative  determination  of  the 
case,  without  regard  to  the  provisions  of 
this  section,  can  be  made  within  21  days 
of  the  seizure.  If  sudi  a  final 
administrative  determination  is  made 
within  21  days,  no  further  action  need 
be  taken  under  this  section. 

(2)  If  no  such  final  administrative 
determination  is  made  within  21  dasrs  of 
the  seizure,  the  following  procedure 
applies: 

(i)  The  Postal  Inspection  Service, 
within  20  days  after  the  receipt  of  the 
petition  for  expedited  release, 
determines  whether  the  petition  filed  by 
the  owner  has  established  the  factors 
listed  in  i  233  J(b)(2];  and 

(ii)  If  the  Postal  Inq>ection  Service 
determines  that  those  factors  have  been 
established,  it  terminates  the 
administrative  proceedings  and  returns 
the  property  to  the  owner  except  where 
it  is  evidence  of  a  violation  of  law;  or 

(iii)  If  the  Postal  Inspection  Service 
determines  that  those  factors  have  not 
been  established,  it  proceeds  with  the 
administrative  forfeiture. 

(d)  Posting  of  substitute  res.  (1)  Where 
property  is  seized  for  administrative 
forfeiture  involving  controlled 
substances  in  personal  use  quantities, 
the  owner  may  obtahi  release  of  the 
property  by  posting  a  substitute  res  with 
the  Postal  Service.  The  property  will  be 
released  to  the  owner  upon  the  payment 
of  an  amount  equal  to  the  appraised 
value  of  the  property  if  it  is  not  evidence 
of  a  violation  of  law  or  has  design  or 
other  characteristics  that  particularly 
suit  it  for  use  in  illegal  activities.  This 
payment  must  be  in  the  form  of  a 
traveler's  dieck,  a  money  order,  a 
cashier's  check  or  an  irrevocaUe  letter 
of  credit  made  payable  to  ^e  Postal 
Service.  A  bond  in  the  form  of  a 
cashier's  check  will  be  considered  as 
paid  once  the  check  has  been  accepted 
for  payment  by  the  financial  institution 
which  issued  the  chedc 

(2)  If  a  sulMtitute  res  is  posted  and  Ae 
property  is  administrativeiy  forfeited, 
the  Postal  Inspecticm  Service  will  forfeit 
the  substitute  res  in  hea  of  the  property. 


f233J   ExpedNedrsleaae  of  conveyances 
being  tarfelted  In  a  JudleM  ferfenure 
proceedhia  for  a  dhi»felBted  offense. 

(a)  Petition  for  expedited  release  of 
conveyance.  Where  a  conveyance  has 
been  seized  and  is  being  forfeited  in  a 
judicial  proceeding  for  a  drug-related 
offense,  the  owner  may  petition  the 
United  States  Attorney  for  an  expedited 
release  of  the  conveyance  in  accordance 
with  the  regulations  of  Ae  Department 
of  Justice  (21CFR  part  1316). 

(b)  Petition  filed  in  timefy  manner.  A 


petition  for  expedited  release  must  be 
filed  in  a  timely  manner  in  order  to  be 
considered  by  the  United  States 
Attorr^y.  To  be  considered  as  filed  in  a 
timely  manner,  in  accordance  with  21 
CFR  part  1318.  the  petition  must  be 
received  by  the  appropriate  United 
States  Attorney  within  20  days  from  the 
date  of  the  first  publication  td  die  notice 
of  the  action  and  arrest  of  the  property, 
or  within  30  days  after  filing  of  die 
claim,  whichever  occurs  later. 

(c)  Obtaining  release  of  the  property 
by  filing  a  substitute  res  bond.  Where  a 
conveyance  is  being  forfeited  in  a 
judicial  proceeding  for  a  drug-related 
offense,  the  owner  may  obtain  release  of 
the  property  by  filing  a  substitute  res 
bond  widi  the  Postal  Inspection  Service. 
The  conveyance  will  be  released  to  the 
owner  upon  the  payment  of  a  bond  in 
the  amount  of  the  appraised  valne  of  the 
conveyance  if  it  is  not  evidence  of  a 
violation  of  law  or  has  design  or  odier 
characteristics  ttiat  particularly  suit  it 
for  use  m  iOegal  activities.  This  bond 
must  be  in  the  form  of  a  traveler's  cfaedc, 
a  money  order,  a  cashier's  chedc  or  an 
irrevocable  letter  of  credit  made 
payable  to  die  United  States  Postal 
Service.  A  bond  in  the  form  of  a 
cashier's  check  will  be  considered  as 
paid  once  the  check  has  been  accepted 
for  payment  by  the  financial  institution 
which  issued  die  check. 

(d)  Forfeiture  of  the  bond.  If  a 
substitute  fes  bond  is  filed  and  the 
conveyance  is  judicially  forfeited,  the 
court  will  forfeit  the  bond  in  lieu  of  the 
property. 

(233.10   Notice  provisions. 

(a)  Special  notice  provision.  At  die 
time  of  seizure  of  jwoperty  defined  in 
1 233.8(b)  for  violations  involving  the 
possession  of  personal  use  quantities  of 
a  controlled  substance,  written  notice 
will  be  provided  to  the  possessor  of  die 
property  regarding  appficabie  statutes 
and  Federal  regulations  including  die 
procedures  established  for  the  filing  of  a 
petition  for  expedited  release  and  for 
the  posting  of  a  substitute  res  bond. 

(b)  Standard  notice  provision.  The 
standard  notice  to  the  owner  as  required 
by  19  U.S.C  1607  will  be  made  at  die 
earliest  practicable  opportunity  after 
detennining  ownership  of  the  seized 
property  and  must  include  the  legal  and 
factual  basis  of  the  seizure. 

Frad  E^giartaii. 

Assistant  General  Counsel  Legislative 
Division. 

(FR  Doc.  aa-28775  Piled  11-14-80;  8:45  am] 

MUNM  COOK  niS-1S4( 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRCh.101 

(FPMR  Tampu  Reo.  A-13;  Supp.  II 

Firat  Duty  Station  AHowancaa  for 


Taaw  PafBOfwial  SubsaQuatitly 
nppoRneoni  uuvai  iiiiiaiii  aarviGa 

AOBicv:  Federal  Supply  Service,  GSA. 
action:  Temporary  regulation. 

SUMMAiiv:  lids  supplement  extends  the 
expiratiim  date  of  FPMR  Temp.  Reg.  A- 
32  to  November  9, 1990.  This  regulation 
implements  authority  to  pay  limited  first 
duty  station  relocation  allowances  to 
eligible  members  of  the  Presidential 
transition  team  who  relocate  prior  to 
selection  for,  or  appointment  to,  certain 
federal  government  positions. 

DATES:  Effective  date:  November  10, 
1989.  Expiration  date:  November  8,  igoa 

Foa  i^iiTHni  airowMATKHi  coirrACT: 

Larry  Tucker,  TYavel  Management 
Division,  Regulations  Brandi  (FBTR), 
Washington.  DC  20406,  telephone  FTS 
557-1253  or  commercial  (703)  557-1253. 

SUPPLEMCNTARV  nyonnATiow:  The 

General  Services  Administration  has 
determined  that  this  rale  is  not  a  major 
rule  for  the  purposes  of  Execotiva  Order 
12291  of  Febraary  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consmners  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  die  least 
net  cost  to  society. 

list  of  SubJecU  in  41  CFR  Ch.  101 

Government  employees,  TYavel. 
Travel  aOowances,  Ttavel  and 
transportation  expenses. 

Authority:  5  U.S.a  579-6734: 20  U.S.C 
905(a):  and  EO  ueoe.  July  22. 10^ 

In  tide  41.  chapter  101  of  the  Code  of 
Federal  Regulations,  supplement  1  to 
FPMR  Temp.  Reg.  A-^  is  added  to  die 
appendix  at  the  end  of  subchapter  A  to 
read  as  follows: 


October  si.  INO. 

Federal  Property  Management 
Regulations.  Temporary  RegulaAon  A- 
32.  Siqqtlement  1 

TO:  Heads  of  Federal  agencies. 

SUBJECT:  Fbst  duty  station  allowances 
for  relocated  Presidential  Transition 
Team  personnel  subsequendy 
appointed  to  Government  service 
1.  Purpose.  This  supplement  extends 

the  expiration  date  of  FFMR  Temp.  Reg. 

A-32. 
Z  Effective  date.  Iliis  supplement  is 

effective  November  10. 1988. 

3.  Expiration  date,  lliis  supplement 
expires  November  9,  lOOO,  unless  socmer 
canceled  or  revised. 

4.  Explanation  of  changes.  The 
expiraticm  date  in  paragraph  S  td  FFMR 
Temp.  Reg.  A-32  is  extended  to 
November  SI  199a 

Richanl  G.  Aastiii. 

Acting  Administrator  of  General  Services. 
[FR  Doc  80-aBr88  Filed  11-14-88;  845  am] 
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41  CFR  Parte  801-1. 301-S,  901-4,  and 
301-7  I 

[FTRAmdtll 

Fadaral  Travel  Regulation 

AOENCY:  Federal  Supply  Service.  GSA. 
ACnow:  Final  rule. 

tUMMARV:  This  final  rule  amends  die 
Federal  Travel  Regulation  to  add  new 
provisions  concerning  die  redemption  of 
fiequent  traveler  benefits  for  upgrades 
to  premium-class  air  accommodations 
and  to  daiity  the  intent  of  the 
Government's  policy  concerning  the  use 
of  premium-class  air  accommodations, 
sudi  as  business  class. 
wpftcwn  OATC  This  final  rule  is 
effective  for  travel  (induding  travel 
incident  to  a  change  of  official  station) 
performed  on  or  after  November  15. 
1989. 

FOii  RNrnm  aiFOfmATioii  contact: 
Richard  Sturdy,  Travel  Management 
Division  (FBT),  Washington  DC  20406. 
telephone  FTS  557-1253  or  commercial 
(703)  557-12S3. 

SUPPLCIKNTAilV  intohiiatioii.  The 
General  Services  AdministratioB  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1961. 
because  it  is  not  likely  to  resdt  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  diis  rule  on  adaqaate 


information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  diat  the  potential  benefits  to 
society  fium  this  rule  outweigh  die 
potential  costs  and  has  maximized  die 
net  benefits;  and  has  chosen  die 
alternative  approach  involving  the  least 
net  cost  to  society. 

list  of  Subjects  hi  41  CFR  ParU  801-1. 
SOl-a.  301-4.  and  301-7 

Government  employees.  Travel. 
Travd  allowances.  Travel  and 
transportatioB  expenses. 

For  the  reasons  set  out  in  the 
preamUe,  41  CFR  parts  301-1, 301-0, 
301-4,  and  301-7  are  amended  as 
fellows: 

PART  301-1*APPIJCABIIJTY  AND 
GENERAL  RULES 

1.  The  authority  citation  for  part  301-1 
continues  to  read  as  follows: 

Aalfaority:  5  U.S.C  5701-5708;  E£>.  llBOa 
July  22, 1971  (38  FR  13747). 

2.  Section  301-1.6  is  amended  1^ 
revising  paragraph  (b)  and  adding  new 
paragraph  (Q  to  read  as  follows: 

S    SOt— 14  Inalnictlans/ouldeOnae  for 


(b)  Promotional  materials  received  in 
connection  with  official  travel  from 
common  carriers,  rental  car  compaiu'es, 
or  other  commercial  source.  Em^oyees 
are  obligated  to  account  for  any  gift, 
gratuity,  or  benefit  received  fi*om  private 
sources  incident  to  the  performanoe  of 
official  business  (Comp.  Gen.  Decision 
6-199666,  July  15, 1981).  All  promotional 
materials  (e.g.,  bonus  flights,  reduced- 
fare  coupons,  cash,  merdiandise.  gifts, 
and  credits  toward  future  free  or 
reduced  costs  of  services  or  goods) 
received  by  employees  in  connection 
with  official  travel  or  incident  to  the 
purchase  of  a  ticket  for  official  travel,  or 
other  services  such  as  car  rentals,  are 
due  the  Government  and  may  not  be 
retained  1^  the  employee,  vihen  an 
employee  receives  pramoticmal  material 
from  any  commercial  source  incident  to 
official  travel  the  employee  shall  accept 
the  matericd  on  behalf  of  the  Federal 
Government  and  relinquish  it  to  an 
appropriately  designated  agency  official 
The  governing  regudations  regarding 
agency  disposition  of  promotional 
material  received  by  Federal  employees 
are  prescribed  by  ^  Administrator  of 
General  Services  in  41  CFR  101-25.103. 
(See  paragraph  (f)  of  this  section  for 
redemption  of  frequent  traveler 
benefits.) 

(f)  Frequent  traveler  programs.  (1) 
Frequent  traveler  benefits  earned  in 


connection  with  official  travel  such  as 
mileage  credits,  points,  etc  may  be 
used  only  for  official  travel  Employees 
may  not  retain  and  use  such  benefits  for 
personal  travel  Since  die  ComptroUer 
General  has  ruled  that  a  fi«quent 
traveler  benefit  is  the  property  of  die 
Government  if  any  part  of  it  is  earned 
through  official  travel  employees  should 
maintain  separate  frequent  traveler 
accounts  for  official  and  personal  travel 

(2)  Agencies  should  encourage 
empbyees  who  travel  frequently  to 
participate  in  various  frequent  traveler 
programs  offered  by  airlines,  hotels,  and 
car  rental  vendors.  Employees  may  be 
reimbursed  for  the  cost  to  enter  certam 
fi«quent  traveler  programs  when 
enering  the  program  is  expected  to  result 
in  a  savings  to  the  GovemmenL 
Reimbursement  for  die  cost  to  eater  the 
program  may  not  exceed  the  exfecXsd 
amount  of  the  savings. 

(3)  To  the  mmriinnni  extOlt 

practicable,  overall  travel  costs  should 
be  reduced  by  using  benefits  earned 
through  frequent  traveler  programs  to 
obtain  free  airline  tickets,  rooms,  and 
rental  vehicles.  (See  f  301-84(aXS)(ii)(F) 
for  upgrades  to  premium-class 
accommodations.) 

(4)  Use  of  mandatoiy  or  preferred 
vendors,  such  as  contract  air  and  rail 
carriers,  lowest  cost  car  rental 
companies,  etc.,  shall  be  observed  fdly 
without  regard  to  whether  such  vendors 
offer  frequent  traveler  {xograms.  No 
deviations  from  mandatory  or  preferred 
use  requirements  will  be  permitted 
solely  for  the  purpose  of  accumulating 
frequent  traveler  benefits. 

PART  301-3-USE  OF  COHMERCIAL 
TRANSPORTATION 

3.  The  authority  citation  for  part  301-3 
continues  to  read  as  follows: 

Aoihoritr-  5  U.&C  5701-6708:  KA  U80l^ 
July  22, 1871  (SO  FR  1S747). 

4.  Section  301-3.3  is  amended  l^ 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows; 

|30l-aJ  TiavalpoleyandeiesBof 


(a)  General  policy.  It  is  the  general 
policy  of  the  Government  that  less-than- 
premium-class  accommodations  should 
be  used  for  aU  modes  of  passenger 
transportation.  However,  common 
carrier  accommodations  shall  be  as 
specifically  provided  in  paragraphs  (b). 
(c),  and  (d)  of  this  section  and  shall 
apply  to  both  domestic  and  international 
travel  of  civilian  employees  while  on 
official  business  for  the  GovemmenL 
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(d)  Airline  accommodations— {\) 
Policy.  It  is  the  policy  of  the 
Government  that  employees  who  ase 
commercial  air  carriers  for  domestic  and 
international  travel  on  official  business 
shall  use  coach-class  or  equivalent 
accommodations.  Premium-class  air 
accommodations  (such  as  business  or 
first-class  or  equivalent 
accommodations)  may  be  used  only  as 
permitted  in  paragraph  (d)(3)  of  this 
section.  (See  S  301-3.6(b)  for  use  of  U.S. 
flag  air  carriers.) 

(2)  Authorization  and  approval  of  the 
use  of  premium-class  air 
accommodations — (i)  Authorization  or 
approval.  Heads  of  agencies  may 
authorize  or  approve  the  use  of 
premiimi-class  air  accommodations 
under  criteria  provided  herein.  As  used 
in  this  paragraph  (d),  "agency  head" 
means  the  Secretary,  Attorney  General, 
Administrator,  Governor,  Chairman,  or 
the  chief  official  by  any  other  title,  of  an 
executive  agency  (as  defined  in  5  U.S.C. 
105),  an  agency  in  the  legislative  branch 
of  the  Government,  or  the  government  of 
the  District  of  Columbia.  For  ease  of 
administration,  heads  of  agencies  may 
delegate,  with  provisions  for  limited 
redelegation,  authority  to  authorize  or 
approve  premium-class  air  travel  under 
this  paragraph  (d)  provided  that 
appropriate  guidelines  in  the  form  of 
regulations  or  other  written  instructions 
are  furnished  to  the  designee.  The 
delegation  or  redelegation  of  authority 
to  authorize  or  approve  premium-class 
air  travel  shall  be  held  to  as  high  an 
administrative  level  as  practical  to 
ensure  adequate  consideration  and 
review  of  the  circumstances  requiring 
the  need  for  premium-class  air 
accommodations. 

(ii)  Requirements.  Authorization  for 
the  use  of  premium-class  air 
accommodations  shall  be  made  in 
advance  of  the  actual  travel  unless 
extenuating  circumstances  or  emergency 
situations  make  advance  authorization 
impossible.  If  advance  authorization 
cannot  be  obtained,  the  employee  shall 
obtain  written  approval  from  the  agency 
head,  or  his/her  deputy,  or  other 
designee  at  the  earUest  possible  time. 

(iii)  Employee  responsibility  and 
documentation.  The  employee  shall 
certify  on  the  travel  voucher  the  reasons 
for  the  use  of  premium-class  air 
accommodations.  Specific  authorization 
or  approval  shall  be  attached  to,  or 
stated  on,  the  travel  voucher  and 
retained  for  the  record.  In  the  absence  of 
specific  authorization  or  approval,  the 
employee  shall  be  responsible  for  all 
additional  costs  resulting  from  the  use  of 
premium-class  air  accommodations.  The 
additional  costs  shall  be  the  difference 


between  the  premium-class 
accommodations  used  and  the 
authorized  coach-class  sr  equivalent 
accommodations. 

(3)  Use  of  premium-class  air 
accommodations.  Circumstances 
justifying  the  use  of  premium-class  air 
accommodations  are  limited  to  those 
listed  in  paragraphs  (d)(3)  (i)  and  (ii)  of 
this  section. 

(i)  Employee  certification  required. 
Premium-class  accommodations  may  be 
used  when  regularly  scheduled  flights 
between  the  authorized  origin  and 
destination  points  (including  connection 
points)  provide  only  premium-class 
accommodations,  and  the  employee 
certifies  this  circimistance  on  the  travel 
voucher. 

(ii)  Agency  authority  or  approval 
required.  The  agency  head  (as  defined 
in  paragraph  (d)(2)(i)  of  this  section)  or 
his/her  designee  may  authorize  or 
approve  the  use  of  premium-class 
accommodations  when: 

(A)  Space  is  not  available  in  coach- 
class  or  equivalent  accommodations  on 
any  scheduled  flight  in  time  to 
accomplish  the  purpose  of  the  official 
travel  which  is  so  urgent  that  it  cannot 
be  postponed; 

(B)  Premiimi-class  accommodations 
are  necessary  because  the  employee  is 
so  handicapped  or  otherwise  physically 
impaired  that  other  acconmiodations 
caimot  be  used,  and  this  condition  is 
substantiated  by  competent  medical 
authority: 

(C)  Premium-class  accommodations 
are  required  for  security  purposes  or 
because  exceptional  circumstances,  as 
determined  by  the  agency  head  (or  his/ 
her  designee),  make  their  use  essential 
to  the  successful  performance  of  any 
agency  mission; 

(D)  Less-than-premium-class 
accommodations  on  foreign  carriers  do 
not  provide  adequate  sanitation  or 
health  standards; 

(E)  The  use  of  premium-class 
accommodations  would  result  in  an 
overall  savings  to  the  Government 
based  on  economic  considerations,  such 
as  the  avoidance  of  additional 
subsistence  costs,  overtime,  or  lost 
productive  tune  that  would  be  incurred 
while  awaiting  availability  of  less-than- 
premium-class  accommodations;  or 

(F)  Premium-class  accommodations 
are  obtained  through  the  redemption  of 
frequent  traveler  benefits. 

PART  901-4-REiMBURSEMENT  FOR 
USE  OF  PRIVATELY  OWNED 
CONVEYANCES 

5.  The  authority  citatian  for  part  301-4 
continues  to  read  as  follows: 


Anthnity:  5  U.S.C  5701-6700;  B.a  1160% 
fuiy  22. 1071  (30  FR 13747). 

1801-4.3   [AiMndsd] 

e.  Section  301-4.3(a)(l)  is  amended  by 
removing  the  term  "first-class" 
everywhere  it  appears  and  adding  in  its 
place  "premium-class**. 

PART  301-7-PER  DIEM 
ALLOWANCES 

7.  The  authority  citation  for  part  301-7 
continues  to  read  as  follows: 

Audrarity:  5  U.S.C.  5701-5700;  E.0. 11000, 
July  22. 1971  (36  FR  13747). 

|a01-7J   [AnMndwIl 

8.  Section  301-7.6(c)(e)  is  amended  by 
removing  the  term  "firat-dass" 
everywhere  it  appears  and  adding  in  its 
place  "premium-class". 

Dated:  September  15, 1989. 
Richard  G.  Austin, 

Acting  Administrator  of  General  Services. 
[FR  Doa  89-26695  Filed  11-14-89;  ft45  am] 
■HJJM  COOK  I 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WNdHfe  Servico 

50CFRPart21 

RiN  101S-AB37 

Migratory  Bird  Penntta 

AQCNCV:  Fish  and  Wildlilfe  Service,    . 
Interior. 

action:  Final  rule. 

summary:  This  rule  modifies  two 
existing  depredation  orders  (SO  CFR 
21.43  and  21.44)  to  prohibit  killing  of  the 
tricolored  blackbird  (list  as  "tri-colored 
red-winged  blackbird"  in  50  CFR  21.43) 
throughout  its  range,  and  seven  species 
(western  meadowlark  [listed  as 
"meadowlark"  in  50  CFR  21.44): 
American,  lesser,  and  Lawrence's 
goldfinch  [listed  collectively  as 
"goldfinches"  in  50  CFR  21.44];  acorn 
woodpecker;  Lewis'  woodpecker  and 
northern  flicker  [listed  as  "flickers"  in  50 
CFR  212.44])  in  CaUfomia,  for 
depredation  control  purposes  without 
first  obtaining  a  Federal  permit.  This 
action  is  necessary  because  these 
species  are  no  longer  serious 
agricultural  pests,  and  some  have  beea 
declining  in  numbers  such  that  their 
continued  existence  may  be  in  jeopardy 
without  additional  protection.  'This 
modification  will  provide  the  additional 
protection  necessary  for  these  birds  and 
still  permit  control  when  and  where 
necessary  for  protection  of  CaUfomia 's 
agriculture. 
arecmfi  oatc  November  15. 1989. 


FOR  RMTHCR  INroRMATKM  CONTACT: 

Vernon  D.  Cunningham,  U.S.  Pish  and 
Wildlife  Service.  Region  1, 500  NE. 
Multnomah.  Suite  1602,  Portland. 
Oregon  97232.  (503/231-6167  or  FTS  429- 
6167).  If 

SUPKCMCNTARV  mTORMATION:  On 

August  26, 1988,  the  U.S.  Fish  and 
Wildlife  Service  published  for  pubUc 
comment  in  die  Federal  Register  (53  FR 
32634)  a  pn^sal  to  modify  50  CFR 
21.43  and  21.44.  Only  three 
comments  were  received.  One 
commenter  strongly  supported  the 
proposed  rule  without  change.  The  other 
commenters  requested  that  a  provision 
be  made  in  50  CFR  21.43  to  allow  the 
inadvertent  or  accidental  take  of 
tricolored  blackbirds  while  carrying  out 
bird  control  for  other  species.  However, 
such  a  provision  is  not  possible  as  it 
would  make  enforcement  of  the 
depredation  order  unachievable  and 
result  in  little  further  protection  of  the 
species.  Additionally,  depredation 
permits  can  be  obtained  before  starting 
control  prooedures  if  tricolored 
blackbirds  are  in  the  area  and  there  is 
no  way  to  separate  them  from  the 
targeted  species.  All  commenters 
supported  the  proposed  rule  change 
affecting  the  seven  species  listed  in  50 
CFR  21.44. 

Tricolored  blackbird  populations 
throughout  much  of  California's  Central 
Valley  have  declined  by  over  90%  during 
the  past  50  years  and  probably  have 
suffered  similar  losses  throughout  much 
of  the  remainder  of  their  restricted 
range.  Because  of  this  dramatic  range- 
wide  decline,  the  U.S.  Fish  and  WUdlife 
Service  has  included  the  species  as  a 
Category  2  "candidate"  in  its  Review  of 
Vertebrate  Wildlife  considered  for 
possible  addition  to  the  List  of 
Endangered  and  Threatened  Species  (47 
FR  58459,  December  30, 1082;  50  FR 
37958.  September  18, 1985;  54  FR  554, 
January  8. 1989).  While  depredations  on 
rice  and  other  agricultural  grain  crops 
still  occur,  frightening  devices  are  most 
often  used  to  obtain  relief.  Tricolored 
blackbird  damage  at  cattle  feedlots  is 
minimal  compared  to  that  of  less 
insectivorous  species  such  as  starlings, 
brown-headed  cowbirds,  and  red- 
winged  blackbirds.  While  lethal  control 
of  blackbirds,  starlings,  and  cowbirds  is 
done  at  feedlots.  tricolored  blackbirds 
usually  flock  separately  and  can  usually 
be  avoided.  Therefore,  this  actioa 
revision  of  SO  CFR  21.43  to  delete  any 
reference  to  die  tricolored  blackbird, 
will  not  significantly  impact  agricultural 
interests.       > 

This  rule  siso  revises  50  CFR  21.43  to 
correct  common  names  for  two  other 
blackbird  species.  Yellow-headed,  red- 


winged  blackbirds  and  bicolored  red- 
winged  blackbirds  are  now  correctly 
referrred  to  as  yeUow-headed 
blackbirds  and  red-winged  blackbirds, 
respectively. 

As  previously  written,  50  CFR  21.44 
related  to  a  June  5, 1937,  order  by  the 
Secretary  of  Agriculture  and  was  based 
upon  importance  to  crop  depredation 
during  the  period  1929-36.  However, 
California  agriculture  and  bird 
populations  have  changed  considerably 
since  that  time.  Western  meadowlarks, 
American,  Lesser,  and  Lawrence's 
goldfinches,  acorn  woodpeckers,  Lewis' 
woodpeckers,  and  northern  flickers  are 
no  longer  considered  to  be  significant 
agricultural  pests  according  to  the 
California  Department  of  Food  and 
Agriculture.  Damage  is  infrequent  and 
can  usually  be  controlled  by  non-lethal 
methods.  'The  western  meadowlark  has 
occasionally  damaged  sprouting  grain 
fields,  large-seeded  truck  crops,  and 
grapes.  Goldfinches  have  occasionally 
damaged  commercial  flower  and 
vegetable  seed  fields.  Scaring  devices, 
barriers,  and  other  non-lethal  control 
methods  generally  provide  satisfactory 
control.  The  acorn  woodpecker,  Lewis' 
woodpecker,  and  northern  flicker 
occasionally  damage  almonds  and 
apples  and  do  structural  damage  to 
wooden  buildings  and  poles.  Repellents, 
netting,  and  metal  barriers  are  effective 
non-lethal  means  which  usually  provide 
adequate  protection  if  applied  properly. 
In  addition,  Le%vis'  woodpecker 
populations  have  been  decreasing  and 
the  species  could  become  federally 
listed  as  endangered  or  threatened  in 
the  foreseeable  future  without  this 
additional  protection. 

Regulatory  Flexibilify  Act,  Executive 
Order  12291,  and  die  Paperwork 
Reductioa  Act 

A  Determination  of  Effects  approved 
by  the  Assistant  Secretary,  Fish  and 
Wildlife  and  Parks,  on  May  20, 1986, 
concluded  that  this  modification  of  the 
depredation  order  is  not  a  "major"  rule. 
These  regulations  contain  no 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget,  and  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entitles. 

Nadonal  Environmental  Policy  Act 
Consideration 

In  accordance  with  NEPA 
requirements,  an  Environmental 
Assessment  to  "Modify  Existing 
Depredation  Orders  to  Protect  Certain 
Bird  Species  in  California"  was 
prepared  in  December  1987,  and  a 
Finding  of  No  Significant  Impact  was 
signed  on  May  19, 1988. 


Endangscsd 


Ad 


This  rule  will  not  affect  the  continued 
existence  of  any  species  designated  as 
endangered  or  threatened  or  modify  or 
destroy  its  critical  habitat  and  is 
consistent  with  conservation  proframs 
for  those  species. 

Authorship 

The  primary  author  is  Vernon  D. 
Cuimingham,  working  under  the 
direction  of  Richard  D.  Bauer,  Migratory 
Bird  Coordinator,  500  NE.  Midtnomah. 
Suite  1692,  Portland.  Oregon  97232  (503/ 
231-8167  or  FTS  429-6167). 

List  of  Subjecto  in  50  CFR  Part  21 

Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  WUdlife. 

Regulations  Promulgation 

Accordingly,  subpart  D  of  part  21, 
subchapter  B  of  chapter  L  title  50  of  the 
code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  21— [AMENDED] 

1.  The  authorify  citation  for  part  21 
continues  to  read  as  follows: 

Auttiority:  Migratory  Bird  Treaty  Act  Sec. 
3.  Pub.  L  65-186.  40  Stat.  755  (16  U.S.C.  704); 
Sec  3(h)(3).  Pub.  L  95-616. 92  StaL  3112  (16 
U.S.C.  712). 

2.  The  introductory  paragraph  of 
S  21.43  is  revised  to  read  as  follows: 

{21.43    Osprwlatlon  order  for  btockblrds. 
cowl>irds,  grackiss,  crows,  and  msgptes. 

A  Federal  permit  shall  not  be  required 
to  control  yellow-headed,  red-winged, 
rusty,  and  Brewer's  blackbirds, 
cowbirds,  all  grackles,  crows,  and 
magpies,  when  foimd  committing  or 
about  to  commit  depredations  upon 
ornamental  or  shade  trees,  agricultural 
crops,  livestock,  or  wildlife,  or  when 
concentrated  in  such  numbers  and 
manner  as  to  constitute  a  health  hazard 
or  other  nuisance:  Provided: 
*        *        *       «        • 

3.  Hie  introductory  paragraph  of 
i  21.44  is  revised  to  read  as  follows: 

121.44    Osprsdatlon  order  for  dMignatsd 
wpmsmm  Of  mpreowiny  mros  n  uMToma 

In  any  county  in  California  in  which 
homed  larks,  golden-crowned,  white- 
crowned  and  other  crowned  sparrows, 
and  house  finches  are.  under 
extraordinary  conditions,  seriously 
injurious  to  agricultural  or  other 
interests,  the  Commissioner  of 
Agriculture  may,  without  a  permit,  kiU 
or  cause  to  be  killed  imder  his/her 
general  supervision  such  of  the  above 
migratory  birds  as  may  be  necessary  to 
safeguard  any  agricultural  or 
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horticultural  crop  in  the  country: 

Provided: 

•        ••••. 

Dated:  August  21, 1989. 
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horticulhiral  crop  in  the  country: 
Provided: 

•       •       *        •        • 

Dated  August  21. 1980. 
Riduid  N.  Smith. 

Acting  Dinctor.  Fish  coid  Wildlife  Service.  \    ' 

(FR  Doc.  89-26782  Filed  11-14-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  putHic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
malung  prior  to  tfte  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7  CFR  Parts  1001, 1002, 1004, 1005, 
1006, 1007. 1011. 1012, 1013, 1030, 
1032. 1033. 1036, 1040, 1046, 1049, 
1050, 1064. 1065, 1068, 1076. 1079, 
1093, 1094. 1096, 1097, 1098, 1099, 
1106. 1108. 1120, 1124, 1126, 1131, 
1132. 1134, 1135. 1137. 1138.  and  1139 

[Dodcet  Na  AO-160-A6S-R01,  etC4  DA-89- 
028] 

Mill!  in  the  Middle  Atlantic  and  Certain 
Other  Marlceting  Area«  Tentative 
Decision  and  Opportunity  To  RIe 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

AQENCV:  Agricoltxiral  Marketing  &  rvice, 
USDA. 


ACnON:  Proposed  rules. 
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AO-31»-A37. 
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Tennessee. 
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1120 

Lul>t)OCk- 
Plainview, 
Tens. 

AO-328-A27. 

1124 

Pacific 

IvmUMpUlL 

AO-368-A17. 

1126 

Texaa.       

AO-231-A57. 
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Central  Arizona-. 
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caswim 
Cotorada 
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1138 

Rio  Grande 
Valley. 

AO-335-A33(corr.). 

1139 

Great  Basin 

AO-309-A28(corr.). 

summary:  This  tentative  decision 
proposes  certain  changes  in  those  orders 
that  currently  provide  tentative  and 
final  price  announcements  for  Class  II 
milk  based  on  industry  proposals 
considered  at  a  public  hearing  held 
August  22, 1989.  The  current  method  of 
announcing  a  tentative  Class  n  milk 
price  for  each  month  on  or  before  the 
15th  of  the  preceding  month,  with  a  final 
Class  n  milk  price  for  the  month  behig 
determined  and  announced  on  the  fifth 
day  of  the  following  month,  would  be 
changed.  Instead,  the  Class  II  milk  price 
announced  by  the  15th  of  each  month 
would  be  the  final  or  effective  Class  II 
milk  price  for  the  following  month.  The 
Class  II  milk  price  would  not  be 
retroactively  revised.  The  objective  of 
the  cxirrent  pricing  arrangement 
whereby  the  Class  II  milk  price  would 
be  not  less  than  the  Minnesota- 
Wisconsin  (M-W)  manufacturing  grade 
milk  price,  or  Qass  III  milk  price  in  most 


Federal  orders,  would  be  maintained  in 
principle.  Therefore,  to  the  extent  that 
the  announced  Class  D  price  for  a  given 
month  is  less  than  the  Qass  III  price  for 
that  same  month,  the  difference  would 
be  included  in  computing  the  second 
succeeding  month's  Qass  II  milk  price. 

The  Secretary  of  Agriculture  will 
determine  whether  producers  favor 
issuance  of  the  amended  orders  on  an 
interim  basis. 

DATE:  Comments  are  due  on  or  before 
December  IS,  1989. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1083,  South  Building,  United 
States  Department  of  Agriculture, 
Washington.  DC  20250. 

FOR  FURTHER  MFORMATION  CONTACT: 

Richard  A.  Glandt  Marketing  Specialist. 
USDA/AMS/Dairy  Division,  Order 
Formulation  ftvndi.  Room  2968.  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-6456.  (202)  447-4829. 

SUPPLEMENTARY  informahon:  This 
administration  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment(8)  would  reduce  the 
regulatory  burden  of  handlers  while 
minimizing  the  economic  impact  on 
producers. 

Prior  document  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  10, 
1989:  pubUshed  August  16, 1989  (54  FR 
33709). 

Recommended  Decision:  Issued 
October  31, 1989;  published  November  8. 
1989  (54  FR  46904). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  tentative 
decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Middle 
Atlantic  and  Certain  Other  Maiketing 
Areas.  This  notice  is  issued  pursuant  to 
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the  provisions  of  the  Agricoltaial 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  the 
appUcable  rules  of  practice  and 
procediue  governing  the  formulation  of 


principle.  Therefore,  to  the  extent  that 
the  announced  Class  n  price  without 
adjustment  for  any  prior  month  is  less 
than  the  Class  III  price  (or  the  basic 
formula  price  in  some  orders  such  as  the 


1989  (98  moaii^  there  have  been  22 
months  when  the  final  Class  II  price  was 
increased  after  the  month  was  over  due 
to  this  feature  of  the  current  order 
provisions.  One  of  the  exhibits 
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annoimced  Class  II  price  and  the  Class 
in  price  for  die  month  would  be 
included  in  (imputing  the  Qass  n  price 
at  the  next  opportunity.  This 
modification  was  intended  to  minimize 

nnv  imnnrt  iinnn  nmHiinitr  rptiima  that 


The  brief  further  states  that  there  is 
nothing  in  the  factors  that  the  Secretary 
must  consider  in  fixing  a  price  for  each 
classification  that  allows  an  increase  in 
a  price  in  a  month  "*  *  *  just  because 


the  same  advantages  as  noted  by  die 
PFT)  spokesman. 

Tlie  proposal  submitted  by  the  MIF/ 
nCA.  with  die  modification  proposed  by 
NMPF  and  Agri-Mark,  et  aL.  offers  a 
renannahlH  annraaiih  to  deal  with  the 
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the  provisions  of  the  Agiicaltiiial 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and 
proceduro  governing  the  formulation  of 
marketing  agreements  and  maiiceting 
orders  (7  CFR  part  900). 

Inteiested  parties  may  file  written 
exceptions  to  this  tentative  decision 
witii  the  Hearing  Qerk,  U.S.  Department 
of  AgricoHnre.  Washington.  DC,  20250, 
by  the  90di  day  after  pubHoition  of  thte 
decision  fai  the  Federal  Re^ster.  Four 
copies  of  die  exceptions  should  be  filed. 
All  writlen  sabouMioiis  utade  punmant 
to  this  notice  will  be  nude  available  far 
pubbc  inspection  at  tlte  ofBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

This  proceeding  reopened  the 
hearings  previously  held  on  proposed 
amendments  to  the  New  En^nd.  New 
Yorit-New  Jersey,  and  Middle  Atlantic 
orders.  Srnrilariy,  an  earlier  hearing  on  a 
proposed  new  order  for  tile  Carolina 
marketing  area  also  was  reopened  in 
this  proceeding.  This  tentative  decision 
does  not  indode  specific  findings  far 
those  orders.  Findings  pertaining  to 
Class  n  ptices,  if  appropriate,  w^  be 
made  fai  llie  recommended  decisians  to 
be  issued  for  those  orders. 

The  proposed  amendmnents  set  forth 
below  are  based  on  the  record  of  a 
public  bearing  held  at  Alexandria, 
Virginia,  on  August  22. 1988,  pursuant  to 
a  notice  of  hearing  issued  August  !•. 
1989  (54  FR  33709^ 

The  material  issue  on  the  record  of  the 
hearing  rriates  to: 

1.  Changing  fke  manner  in  which  the 
Class  n  miSk  price  is  determined  and 
announced  in  most  Federal  milk  orders. 

2.  The  need  for  expeifited  action  to 
implement  the  proposed  changes  as 
soon  as  possiUe. 

nndiags  and  Conchisions 

The  foiowiog  findings  a^ 
conclaakau  on  ttw  sMterial  issae  are 
based  on  evidence  piesented  at  Ike 
hearing  and  the  record  thereof: 

1.  Chmging  the  Manner  in  Which  the 
Class  n  Milk  Price  ia  Determined  and 
Announced  in  Most  PMeralMilk 
Orders 

The  orders  involved  in  this  proceeding 
that  now  provide  for  tentative  and  final 
Class  n  price  announcements  should  be 
amended  to  provide  that  the  (3ass  ■ 
price  will  be  announced  on  or  before  the 
15th  day  of  the  precufag  montfi.  Onoe 
announced,  the  Class  n  price  would  not 
be  revised.  Nevertheless,  the  ebjective 
of  the  current  pricing  arraogemcat, 
whereby  dw  Oass  Q  ptice  would  not  be 
less  than  the  Class  DI  price  for  the 
month,  should  b«  maintained  in 


principle.  Therefore,  to  the  extent  that 
the  announced  Class  II  price  without 
adjustment  for  any  prior  month  is  less 
than  the  Class  III  price  (or  the  basic 
formida  price  in  some  orders  such  as  the 
two-class  Florida  orders)  for  the  month, 
such  difference  would  be  included  in 
computing  subsequent  months'  Qass  II 
price 

For  example,  tiie  Class  n  price  for 
January  wo^  be  announced  on 
December  15th.  On  Febraary  8.  the 
January  Class  III  price  would  be 
annoimced.  If  the  January  Class  n  price 
was  less  dian  the  Class  fn  price  for 
January,  that  difference  woeld  be 
included  in  computing  the  Class  II  price 
for  March,  which  would  be  announced 
on  February  15.  Thus,  handlers  wmild 
pay  essentially  a  Class  II  price  tfiat 
would  be  floored  by  the  Class  in  price. 
However,  if  the  Class  II  price  is  len 
than  the  Class  IH  price  (or  the  basic 
formula  price  in  some  orders),  tfie 
adjustment  to  reflect  this  difference 
would  not  be  returned  to  producers  until 
they  receive  payment  for  mUk  produced 
in  the  second  succeeding  monm.  This 
provision,  as  adopted  herein,  reflects  die 
proposal  by  the  Milk  Industry 
Foundation  (MIF)  and  the  Intenational 
Ice  Cream  Association  (DCA),  with  a 
modification  proposed  by  the  Natioiml 
Milk  Producers  Federation  (NMPF),  and 
by  Agri-Mark  Inc.,  Eastern  hiUk 
Producers  Cooperative  Association  Inc 
and  Dairylea  Cooperative,  fare  (Agri- 
Mark,  et  al.),  which  are  dairy  faimer 
cooperatives. 

MIF  is  a  national  trade  association 
representing  1.000  dairy  processing 
plants  nationwide  and  accounts  for 
about  80  percent  ci  the  fluid  taSk.  and 
related  products  produced  in  the  United 
States.  nCA  is  a  trade  association  that 
represents  2I8 aismber  riiiisiitss  wbo 
disMbule  ^Mut  86  petcBirt  of  the  ice 
cream  and  rriatsd  fraaen  desserts 
consumed  in  the  United  States.  The 
NMPF  is  SB  sigsnhcatiaa  representing 
most  of  Ike  A^y  foraer  aK^eratives  in 
the  United  States. 

Handlers  who  atflixe  nti&  in  Class  0 
uses,  seek  as  cottage  cheese,  ice  cream 
and  yogort  want  te  know  in  advance 
what  ttw  coet  of  d»  raw  Bi&  wffi  be.  It 
was  for  ttiis  parpoee  that  the  orders 
were  sasended  ki  1861  to  provide  for 
determiaation  and  snfisnfeaient  el  a 
tentative  Class  n  price  on  the  IStk  day 
of  die  preceding  montk.  However,  if  dte 
Qass  IB  price,  wkkk  Is  anttMBced 
some  50  days  later  on  tke  fifft  day  of  te 
following  Bonth,  is  higher  tfian  die 
tentative  daae  H  price,  dKn  d»  Class  K 
price  also  beoooNs  tke  final  Clasa  B 
price.  In  such  cases,  the  final  Claas  fl 
price  ia  not  known  until  altar  die  BMinth 
is  over.  Fh»  October  isn  dyxMgk  June 


1989  (93  Bonii^  diere  have  been  22 
months  when  the  final  Class  n  price  was 
increased  after  the  month  was  over  due 
to  this  feature  of  the  current  order 
provisions.  One  of  the  exhibits 
introduced  at  the  hearing  indicates  that 
tke  increased  valae  of  Class  fl  sdlk  dae 
to  changes  from  the  tentative  Class  fl 
prices  to  the  final  Class  0  prices  fross 
Mardiliei  dirou^  Merck  1988 
amounted  to  more  than  23.5  odlUan 
dollars.  R  is  this  retroactive  price 
adjustment  aspect  of  the  current  Class  II 
pricing  provisions  that  handlers 
proposed  to  diange  tluuugh  diis 
proceediog. 

The  increases  from  the  tentative  Class 
n  prices  to  the  final  Class  fl  prfees  on 
the  22  occasions  noted  above  have 
varied  from  two  cents  per 
hundredwei^it  to  74  cents  per 
hundredweight.  Tne  reason  banders 
find  these  changes  to  be  s  burden  is 
because  by  the  time  diey  know  bow 
much  the  increase  is.  they  have  already 
received  die  milk,  made  the  products, 
and  peihaps  priced  and  sold  most  of  the 
products  to  their  customers.  Hiese 
factors  were  cited  by  all  witnesses 
supporting  the  MIF/BCA  proposal  for 
find  forward  pricing.  Obviously, 
handlers  would  much  preCer  to  know 
their  raw  product  cost  before  they 
establish  selling  prices  for  the  products 
they  make  from  the  miOc  The  record 
indicates  that  handlers  befieve  that  they 
cannot  do  an  efiective  {ok  of 
determining  product  prices  to  their 
customers  under  the  current  Class  II 
pricing  provisions.  Moreover,  they  are 
unable  to  recover  after-the-fact 
increases  in  the  prices  for  Class  II  Biilk. 

Under  die  MIF/DCA  proposal,  when 
the  Class  in  price  for  the  month  is  kif^ier 
than  the  Class  II  price  announced  on  the 
15th  of  die  preceding  uiunlh.  the 
difference  would  be  added  to  future 
months  in  increments  not  to  exceed  25 
cents  per  hun^edweight  for  each  prier 
month.  Tns  proposed  "catch-ep"  feature 
is  intended  to  not  cause  a  redaction  in 
producer  reluma.  vdrile  at  the  saae  deae 
avoiding  l«ge  nKinth-toHBOHlh  price 
increases  at  times  when  mdk  prices  are 
rapidly  increasing.  Hie  witness 
testifying  on  behalf  of  dM  hOF/BCA 
said  that  it  would  be  desirabia  to  avoid 
large  increases  in  the  Class  H  prices 
fiom  month  tomonlh.  This  view  was 
also  supproted  in  testimony  Iqr 
witnesses  representing  d»  Borden 
Company,  MonringStar  Foods,  fac 
Marigold  Foods.  Ibc  the  Kroger  Co., 
and  Dean  Foods.  Co. 

On  the  other  hand.  NKffT  and  A9I- 
Mark.  et  ai.,  separatoy  proposed  a 
modification  of  flia  "catch-ap"  so  that 
the  entire  difference  between  tte 


announced  Class  II  price  and  die  Class 
ID  price  for  die  month  would  be 
induded  in  computing  the  Class  II  price 
at  the  next  opportunity.  This 
modification  was  intended  to  minimise 
any  impact  upon  producer  returns  that 
might  result  from  elimination  of  the  final 
Class  n  price  announcement  With  this 
change,  there  would  be  minimal  delay  in 
returning  to  producers  the  full  value  of 
their  milk  at  the  prescribed  Class  II 
price  level.  Both  the  NMPF  and  Agri- 
Marie,  et  aU  supported  adoption  of  the 
MIF/nCA  proposal  if  it  was  modified  as 
they  suggested. 

An  alternative  mechanism  for 
determining  the  Class  II  price  was 
proposed  v^  the  Milk  Foundation  of 
Indiana  (MFI).  As  proposed,  the  Class  II 
price  each  month  wotUd  be  the 
Minnesota-Wisconsin  (M-W)  price  for 
the  second  preceding  month  plus  the 
appropriate  differential,  such  as  10 
cents,  plus  or  minus  the  average 
difference  between  the  M-W  price  for 
the  seond  preceding  month  and  the 
current  month  in  each  of  the  preceding 
three  years.  According  to  the 
proponent's  spokesman,  this  method  of 
determining  the  Qass  II  price  would 
result  in  less  price  volatility  over  time, 
and  would  reduce  the  seasonal 
distortion  of  advance  pricing.  Under  this 
proposal  there  would  be  no  "catch-up" 
adjustments. 

Thu  proponent's  witness  supported 
elimination  of  retroactive  Qass  n 
pricing  but  expressed  his  view  that  the 
MFI  proposal  represented  an  effort  to 
retain  the  current  targeted  level  of  price 
differential  place  all  class  prices  on  the 
same  price  base,  lessen  the  contra- 
seasonal  aspect  of  advance  pricing,  and 
to  provide  meaningful  advance  ilotice  of 
the  Class  II  price.  He  stated  that  the 
proposal  would  result  in  a  class  price 
that  lags  below  the  M-W  price  if  the  M- 
W  price  increases  more  sharply  in  the 
current  year  than  it  increased  in  the 
three  previous  years.  He  also  noted  that 
the  resulting  price  would  stay  above  the 
M-W  price  in  years  where  the  rate  of 
change  is  approximately  the  same  or 
less  than  in  previous  years  and  that  the 
reverse  would  be  true  in  those  months 
when  the  M-W  price  moves  are 
downward.  He  explained  that  over  the 
long  run  this  method  would  yield  a 
return  to  producers  for  Class  II  milk  that 
would  average  10  cents  over  the  Class 
in  price. 

MFI  filed  a  brief  in  support  of  its 
proposed  advanced  pricing  method.  In 
its  brief,  MFI  urged  that  any  method  of 
computing  the  Class  U  price  that  results 
fiom  this  proceeding  should  focus  on 
advance  notice  of  a  final  price  and  not 
violate  the  premise  of  classified  pricing. 


The  brief  further  states  that  there  is 
nothing  in  the  factors  diet  the  Secretary 
must  consider  in  fixing  s  price  for  each 
classification  that  allows  an  increase  in 
a  price  in  a  month  "*  *  *  just  because 
the  producers  would  have  received  a 
higher  return  had  their  milk  gone  into  a 
different  class  use  in  the  previous  month 
than  it  actualfiy]  did."  Accordingly,  the 
brief  urges  the  Secretary  to  adopt 
proposal  No.  2  rather  than  proposal  No. 
1  because  proposal  No.  2  would  adhere 
to  those  principles  and  would  provide 
more  stable  prices  than  any  of  the  other 
proposals. 

Another  alternative  approach  was 
suggested  by  a  witoess  %^o  testified  on 
behalf  of  Prairie  Farms  Dairy,  In&  (PFD). 
While  indicating  support  for  elimination 
of  retroactive  pricing  for  Qass  U  milk, 
he  proposed  a  modified  approach  that 
would  combine  certain  aspects  of 
proposals  Nos.  1  and  2.  Under  his  ^ 
proposed  modification,  the  Class  n  price 
would  be  determined  using  a  portion  of 
proposal  No.  2,  and  the  adjustment 
feature  of  proposal  No.  1  would  be  used 
to  adjust  the  Class  n  price  in  subsequent 
mondu  if  the  Class  m  price  for  the 
current  month  exceeded  the  Class  n 
price.  He  stated  that  this  modified 
approach  would  have  several 
advantages  over  either  proposal  No.  1  or 
proposal  No.  2.  In  his  view,  such  a 
provision  would  eliminate  retroactive 
Class  n  pricing,  be  simple  and  easy  to 
understand,  permit  announcing  all  class 
prices  on  a  single  date  each  month,  and 
have  litde,  if  any,  effect  on  returns  to 
producers. 

Under  PFD'S  proposed  modification, 
the  Class  n  price  each  month  would  be 
the  M-W  price  for  the  second  preceding 
month  plus  10  cents.  If  such  price  was 
less  dian  the  Class  m  price  for  the 
second  preceding  month,  the  difference 
in  increments  of  25  cents  would  be 
added  to  the  Class  II  price  in  subsequent 
months  until  the  difference  was  made 
up.  PFD'S  representative  also  testified 
that  perhaps  die  Class  U  price  should  be 
the  Class  UI  price  plus  as  much  as  50 
cents. 

Central  Milk  Producers  Cooperative 
(CMPC),  a  federation  of  14  cooperatives, 
whose  members  collectively  price  milk 
to  fluid  milk  buyers  regulated  under  the 
Chicago  Regional  milk  order,  submitted 
a  brief  in  support  of  proposals  1  and  2  as 
proposed  to  be  modified  by  PFD.  In 
particular,  the  CMPC  brief  indicates 
support  for  pricing  Qass  n  milk  at  the 
M-W  price  for  the  second  preceding 
mondi  plus  50  cents,  plus  a  single  catch- 
up adjustment  if  the  announced  Class  n 
price  was  less  than  the  Class  m  price 
for  the  month.  The  brief  dtes  some  of 


the  same  advantages  as  noted  by  the 
PFD  spokesman. 

The  proposal  submitted  by  the  MIF/ 
nCA.  with  the  modification  proposed  by 
NMPF  and  Agri-Mark,  et  aU  offers  a 
reasonable  approach  to  deal  with  the 
retroactive  pricing  problem  in  the 
current  Qass  n  pricing  provisions.  First, 
it  does  not  change  the  basic  method  of 
determining  the  Qass  n  price  level 
When  the  tentative  Qass  n  price 
provisions  were  adopted,  die  dedsion  to 
do  so  dearly  indicated  an  objective  of 
the  proponents  to  maintain  a  Qass  n 
price  level  at  ten  cents  above  the  Qass 
m  price. 

An  analysis  of  the  prices  diet  woidd 
have  been  in  effect  had  the  provisions 
adopted  herein  been  in  effed  from  1983 
throu^  1988  indicates  almost  no 
difference,  on  an  annual  basis,  from  the 
prices  obtained  under  the  current 
provisions,  ranging  from  a  minus  five 
cents  per  hundredweight  in  1988  to  no 
difference  in  1983.  Due  to  the  "catch-up" 
feature  of  the  new  procedure,  diere  is 
greater  variation  when  prices  under  the 
proposed  and  current  provisions  are 
compared  on  a  monthly  basis.  However, 
the  basic  Class  n  price  level  essentially 
will  be  maintained  while  at  the  same 
time  the  problems  of  retroactive  pricing 
now  faced  by  handlers  will  be 
alleviated. 

Elimination  of  the  retroactive  pricing 
aspect  of  the  current  Qass  U  pricing 
provisions  was  recognized  as  a 
desirable  goal  by  all  partidpants  at  the 
hearing,  although  one  dairy  farmer 
cooperative  did  oppose  the  two 
particular  proposals  that  are  under 
consideration  in  this  proceeding.  The 
National  Farmers  Organization  (NFO),  a 
multi-commodity  collective  bargaining 
organization  for  farmers  that  operates 
bargaining  and  marketing  programs  for 
dairy  farmers  pooled  in  approximately 
21  Federal  milk  orders,  opposed  both  the 
MIF/nCA  and  die  MFI  proposals.  NFO 
preferred  that  no  changes  be  made  in 
the  current  method  of  Class  II  milk 
pricing.  An  NFO  representative 
expressed  die  view  diat  die  MIF/nCA 
proposal  created  extreme  fluctuations  in 
the  Qass  n  price.  He  also  maintained 
that  the  MFI  proposed  price,  by  rolling 
forward  for  three  years  the  price 
declines  over  the  last  several  years, 
results  in  a  price  for  Qass  n  milk  that 
was  unacceptably  low.  Simply  stated, 
NFO  opposed  both  proposals  on  the 
basis  that  neither  one  would  yield  an 
acceptable  Class  U  price. 

Each  of  the  proposals  and  proposed 
modifications  of  the  proposals  was 
analyzed.  The  current  Class  0  pricing 
provisions  of  the  orders  were  intended 
to  yield  a  Qass  H  price  that,  over  time. 
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would  •pproKinate  tbe  M-W  ptn  pin 
10  cents,  or  in  some  ordera,  pin  U  aanlB 
or  25  oeirti.  It  was  wMi  tkis  fTMl  in  Brind 
Ifaat  the  propoMis  laider  conUhtatiso 
in  this  piweedim  were  evduatod.  TIm 
pridog  pracsdvt  pR^ond  Iqr  the  Kffi'/ 
UCA.  as  propoHd  to  be  Bodificd  by  the 
NIkffF.  coaMs  tiM  doaeat  aver  the  period 
fnmjimmmry  tan  Ibtaat^fidj  ton,  to 
having  provided  the  sane  prices  as 
those  that  were  dM  fiaal  Oass  0  prices. 
Moteever.  it  is  dear  Hut  tfan  approach 
has  widespread  sapport  withm  die 
indastiy.  CertaiB  haadkr 
representatives  in  fact  iwiicated  that 
they  had  no  objection  to  the 
modificatian  {soposed  by  the  ^ttffF. 
even  thnagh  its  applicatian  ooatd  resah 
ia  some  Imer  ■cnth-to-inoBth  orice 
increases  than  olherwiaa  wodd  have 
resalted  fron  die  MF/DCA's 
unmodified  I 
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With  *e  exoeptioii  of  NPO,  no  otfier 
prodaoer  fepreaeiitatitiea  expressed 
oppoeiWoB  to  ins  appioat-h.  Even  NPO's 
conoeni  shoaM  be  soaiewhat  addressed 
in  fkat  producers  wiB  recefre  tfie  full 
value  for  fkdr  Qass  H  miBc  with  less 
delay  onder  the  provision  adopted 
herein  than  under  any  of  the  o^her 
proposals. 

Some  of  the  testimony  indicated  that 
it  is  desirable  to  minimize  the  size  of  tbe 
month-to-month  changes  in  the  prices 
for  Qass  D  miBc  Ttom  a  handler's 
standpoint,  this  probably  is  true. 
Nevertheless,  we  see  no  basis  in  &is 
record  for  favoring  one  proposed 
method  of  estabfishing  prices  over 
another  just  because  one  has  less  price 
variations  than  another.  More 
particularly,  there  is  no  basis  here  to 
condude  that  there  should  be  mord 
concern  in  this  regard  for  changes  in  the 
Class  n  price  than  diere  is  with  regard 
to  changes  in  the  Qass  I  and/or  Class  m 
prices.  Those  prices  change  by  whatever 
amount  the  VGnnesota-Wisconsia  price 
changes  from  month  to  month. 

Under  the  provisioDs  a/dopied  herein, 
if  the  announced  Class  II  price  for  a 
moath  (before  adjustraests)  is  less  than 
the  Clus  lU  price  for  that  month,  the 
difference  (ia  all  but  one  possible  case) 
would  be  included  in  rompwtii^  the 
Class  n  price  for  the  second  succeeding 
month.  This  reflects  a  loag-atandif^ 
Class  n  pricing  intent  that  Ike  vahie  for 
Claas  H  Bilk  shoald  not  be  less  than  the 
value  for  Qass  m  soilk.  the  one  poss&le 
exc^oo  wodd  be  whoe  the 
announced  Class  H  price  had  been 
lower  than  the  Qass  HI  imce  for  tbe  first 
month  that  an  order  to  faicorporale  tliese 
proposed  anendaients  would  be  in 
effect  In  ibat  case,  the  "calch-up" 
feature  of  the  provisions  adc^ited  herem 


Tha  HdBc  Warthwast  oiJar  pruvldea 
that  tha  dasa  n  pdca  wfl  ba  M-W 
prioa,  or  a  bntlar^powder  fannda  price, 
whichevar  ia  lonrsE.  Accordingly,  a 
con^tanion  proridon  providea  that  if  tke 
butter-powder  fonnaia  price  is  die  Oaaa 
m  price,  then  tha  find  Oaas  n  prkx 
shall  be  redaced  by  tha  aiaiianl  tint  the 
Class  ID  price  ia  less  diaa  die  basic 
formda  price  to  the  extent  that  tha 
Class  U  price  wodd  not  be  leas  Aan  the 
Class  01  price.  The  (vder  lanjpiage 
adopted  herein  will  preserve  that  price 
relationship  between  the  Class  II  and 
Class  n  prices. 

In  one  (rf  the  briefs  Bed.  a  qaestion 
was  raised  over  whether  the  factors  that 
must  be  considered  by  the  Secretary  in 

fiving  fninimiitn  clasa  pOCeS  BOdeT  an 

order  included  pricing  to  reflect  the 
milk's  value  has  it  been  used  differently 
in  a  preceding  month.  We  diink  this 
question  misses  the  mark  in  its  fbcaa  on 
pricing  mi&  as  if  it  had  been  nsad  in 
another  daas.  What  is  intended  here  is 
that  the  pricing  method  stffl  places  the 
same  value  on  Qasa  II  mift  as  beCose, 
but  it  may  delay  passing  some  of  that 
value  to  producers  until  a  subsequent 
month.  What  viiH  happen  is  that  the 
value  of  the  Qass  U  i^  each  month 
will  be  based  on  the  price  annoonced  on 
the  15th  day  of  the  preceding  month.  In 
adcfition,  tl^  poded  value  may  indude 
an  additiond  amount  to  reflect  the  fact 
the  price  announced  on  the  15fh  of  an 
even  earlier  month  failed  to  provide  the 
intended  Class  H  price  level.  It  is  true 
that  the  dollars  involved  might  not  come 
out  exactly  the  same  because  there  are 
some  variations  in  the  volumes  of  Qass 
n  nmc  firm  month  to  month. 
Nevertheless,  sndi  variations  are 
expected  to  be  smafl.  and  the  value 
differences  even  smaller.  We  believe 
that  the  ppovisions  adopted  herein 
achieve  the  intent  to  eliminate 
retroactive  Qass  II  n^  pricing,  vrhfle  at 
the  same  time  preserving  tbe  basic 
concept  of  pricmg  Qass  II  m8k  that  now 
is  reflected  m  the  orders. 

NFO's  brief  restated  its  objections  to 
adaption  of  eitfaer  of  die  proposals 
iodnded  in  the  hearing  notice.  NFO  also 
opposed  any  expeJaed  action  in  dris 
prooeoAng,  aad  aged  again  that  no 
action  be  taken  nntil  dw  proposal  that  it 
sobmitlBd  for  consideration,  and 
possibly  odien,  have  been  tadnded  hi  a 
supplemeald  be«ing  notice  and  all 
such  pmpoads  have  been  heard.  The 
brief  teter  states  that  price  thnb^ 
price  levci  and  price  am  hicxtricably 
interwoven  and  dnt  dH  Seoetary 
cannot  have  a  fofl  record  to  establish 
"price  tsBung"  witfaoot  testimony  about 


tht  prioa  levd.  NFOTs  brief  abo  adMd 
diat  officid  Bolloe  W  taken  of  im 
Pbderd  Coort  praceodta^,  hKlBdh«  «io 
Judge's  decision,  in  AR7  v.  Lyng.  No.  8»- 
171«(IXCJXC). 

Prfor  to  the  annomoenent  of  the 
heving  bdd  in  ids  prooeedbtg,  NFO 
and  others  snbwitted  adiBtiond 
proposals  that  they  wanted  to  haw 
induded  in  the  Notfoe.  NFO  and 
Farmers  Union  KfiHc  Marketing 
Cooperative,  for  exan^le,  piijiosed  that 
the  Qass  n  miHc  price  be  estabhdied  at 
a  price  levd  $4n  to  tl.00  over  fte 
second  preceding  month's  M-W  price. 
Several  other  pnqrasals  were  rscdved. 
includmg  soma  propoaab  to  diange  tte 
uses  of  ndc  Aot  wonM  be  ident^ed  as 
Qass  D  otiiization. 

In  response,  we  wodd  point  oat  dial 
although  these  other  proposals, 
incladhig  teoe  snbtoitted  by  WO,  wera 
not  induded  hi  the  notice  far  Ms 
proceeding,  fliey  remain  nnder 
consideration  for  pesslMe  indosion  in  a 
hearing  notioe  tf  it  is  determhiBd  that 
another  hearing  should  be  held  on  a 
broader  range  of  Qass  D  tomes.  This 
being  Ae  case,  we  see  no  reason  why  It 
would  be  helpM  to  trice  OfficM  Notice 
of  a  coort  piuceetfing  that  has  no 
immediate  bearing  en  the  issaei  before 
nie  oocrefaiy  in  inis  proceecni^. 
According,  die  request  for  Officiri 
Notice  is  denied. 

2.  The  Need  for  Expedited  Action  to 
ImpJemeat  the  Proposed  Cbange$  aa 
Soiaa  as  Possibk 
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At  die  hearing,  and  in  svbseqnent 
revests,  tha  prsponents  snd  othti 
interested  pnilias  requested  that  fte 
propoasd  amenihnentB  be  impiemented 
as  soon  as  poseMe  to  avoid  a 
recurrence  of  tte  Qass  I  ndk  pricing 
situation  tfMt  oconed  hi  the  fall  nHmths 
of  IMI.  Snce  the  henr^  was  held,  the 
M-W  price  has  hicreased  by  lager 
amounts  dian  pretficted  by  die  formda 
that  the  orders  provide  far  deterannhig 
the  tentntive  Class  n  nflk  prices.  As  a 
result,  the  final  Class  II  nflk  prices  for 
September  and  October  19tB  were  B 
cents  per  handled  weight  and  m  cants 
per  hondredwdght,  rsspecUvdy,  higher 
than  the  annoonced  tentntlwe  Qass  D 
prices.  Offidd  notice  is  hereby  tricen  of 
the  tentative  Qass  n  prices  and  tha  find 
Qasa  D  prices  anaoancad  by  die  nunket 
administrators  of  the  affocted  orders  far 
the  months  of  September  and  Octd>er 
1989. 

The  procedure  adopted  herein 
arcotasaodnlea  the  wishes  of  interested 
psfties  kivoKod  in  diis  procecAng  on 
die  issee  of  e^^editiaos  hndfi^.  The 
possabaMy  of  farther  price  facreases  as 
described  abovo  wurrunts  the  issuance 


of  a  tentativa  dedaian.  This  procedure 
will  bnplenMnt  die  prapoaed  chaises  fa 
the  Class  II  price  procedma  on  an 
biterim  basis  at  the  enrhest  possible 
date  sod  also  give  taitereated  parties  an 
opportomty  to  file  exceptions  to  die 
tentative  &ial  decision  and,  thereby, 
assist  in  the  Department's  rulemaking 
process. 

Rulings  on  Proposed  Findings  and 
Conchuiuus 

Briefs  and  proposed  findings  and 
condusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefiu 
proposed  findings  and  condodons  and 
the  evidence  in  the  record  were 
considered  in  making  the  fimfings  and 
condosions  set  fortfi  above.  To  the 
extent  that  die  suggested  findings  and 
condusions  filed  by  interested  parties 
are  inconsistent  with  die  findings  and 
condusions  set  forth  herein,  the 
requests  to  make  such  findii^s  or  reach 
such  conclusions  are  denied  for  tt^ 
reasons  previously  stated  in  this 
decision. 

Generd  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  vi^en  each  of  die 
aforesaid  orders  were  first  issued  and 
when  diey  were  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  oonfinned,  except  where 
they  may  confHd  with  those  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 

(a)  The  interim  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  and  all  of  die  terms  snd 
conditions  thereof,  wiD  tend  to 
effectuate  tha  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  seasonable  fa  view  of  die 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
whidi  affed  market  siqiply  and  demand 
for  milk  in  tha  marketing  area,  and  the 
minimmn  prioea  qiedfied  fa  dm  interim 
marketing  ayeements  and  the  orders,  as 
hereby  proposed  to  be  ainanAa^  ug 
such  prices  as  wiU  tefled  tha  aforesdd 
factors,  inaura  a  siiffident  quantity  of 
pure  and  wholesome  mift.  and  be  in  tha 
public  bitenat;  and 

(c)  The  interim  marketing  agreements 
and  the  orders,  as  herdiy  prapooed  to  be 
amended,  will  xsgnlate  faa  l>ai««Mfaifl  of 
milk  fa  the  saine  mannw  as.  and  wiU  bo 
applicable  ody^to  persons  in  the 
reqiectiva  daaaaa  of  indoalrid  and 
commerdd  mtSMtf  "p^riftrt  in,  a 


marketing  agreement  upon  vddch  a 
hearing  haa  been  held. 

fatariin  Markadng  Agiaeaent  and 
faterfm  Order  AmeniBng  the  Ordos 

Annexed  hereto  and  made  a  port 
hereof  an  two  docaments,  an  faterim 
Marketing  Agreement  regdatfag  the 
handling  of  milk  and  an  faterim  Oder 

amending  the  orders  regulating  the 
handling  of  milk  fa  die  aforesaid 
marketing  areas,  which  1-a  7c  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effeduatii^  the 
foregoing  condusions. 

It  is  hereby  ordered,  That  this  entire 
tentative  dedsion  and  the  two 
documents  annexed  hereto,  be 
published  fa  die  Faderd  Register. 

Determination  of  Producac  Apptovd  and 
Representativa  Period 

Angod  1900  fexoept  ^dy  1980  for  die 
Chicago  Regiond  and  l^iper  Kfidwed 
marketing  areas)  fa  hereby  determined 
to  be  the  r^veseirtative  period  for  the 
purpose  of  ascertaining  ndiether  die 
issuance  of  die  ordns,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regdatin^  the  handKng  (rfmiBc  fa  die 
aforesdd  marketing  areas,  except  die 
Eastern  OMo-Westem  Pennsylvanfa. 
LomsviOe-Lexington-Evansville, 
Alabama-West  Florida,  and  NashviDe, 
Tennessee,  marketiag  areas  is  api»tived 
or  favored  by  producers,  as  defined 
under  dm  terma  of  each  of  the  orders  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  fa 
the  production  of  milk  for  sale  withfa 
the  respective  marketing  areas. 

Referendum  Order  to  Detandna 
Producer  Approval;  Datandnalfan  of 
Represantadva  Period;  and  Designation 
of  Referendum  Agents 

It  is  hereby  directed  diat  referendmns 
be  conducted  and  completed  on  or 
before  the  ISA  day  firom  die  date  this 
decision  is  issued,  in  accordance  with 
the  {wocednre  for  the  oondnd  of 
referenda  (7  CFR  900300-000311).  to 
determine  whether  the  issuance  of  the 
orders  as  amended  and  as  hereby 
proposed  to  be  amended  by  an  interim 
order,  r^dating  the  handling  (rf  milk  fa 
die  Eaalem  (Xno-Westnn  Rennajdvanfa, 
LodsviDeJieadngtoo^vansville, 
Alabama-Weat  Pfarida,  and  Nnhville, 
Tennessee,  marketing  areas  are 
approved  or  favored  by  producers,  as 
defined  under  tha  terms  of  the  orders  (as 
amended  and  aohneby  propoaed  tobis 
amended),  n^  daring  the 
representatiwa  period  were  engaged  fa 
the  prodoctian  of  BriDc  for  safa  within 
the  aforesaid  marketing  i 


The  represenliMw  period  for  the 
condact  of  sach  rdaroidnns  fa  hereby 
determined  to  be  Angnst  IflBO 

The  agents  of  the  Secretarf  to  condnd 
such  reCsrendams  are  hereby  designated 
to  be  C  Made  Bsddey  (Eastern  Ohio- 
Westatn  Bsnnsylvanfa),  Arndd  M. 

StalBiiga  (l.nn{«irfB^f-|,.ffiringl^i^^ 

Evansville,  and  Nashville.  Tenneaaaa). 
and  Dormd  Newbury  (Alabama-West 
Florida). 

lid  of  Subjada  fa  7  OV  Parts 

1007. 1011.  ma,  MIS;  mo  1002. 

1030. 1040 10Mk  MM^  10BO 1001 
lOeO  1070. 1070  MOO  1001 1000 

looo  1000 1100  »0O  nao  mo 

list  1138, 1134, 1130 1137. 1130 
1130 

Milk  mariceting  orders.  Milk.  Dairy 
products. 

Signed  at  WsAingtcn.  DC  OB  November  a. 
1989. 

Jo  Ann  B.  Smiih, 

Aaaistant  Secretary  for  Marketii^  and 
Inspection  Service*. 

fatarimOidar 
Regdatfag  Ihi 
CertafaSpadfiad 

This  faterim  ordCT  shaO  not  become 
effective  unless  and  until  die 
requirem«ito  of  1 000.14  of  the  rules  of 
practice  and  ixocedure  governing 
proceedings  to  formulate  marketii^ 
agreements  and  orders  have  been  met. 

Ffadings  and  Detarminatfans 

The  finriinga  and  detenainatians 
heremafter  set  forth  supplement  those 
that  were  made  when  the  orders  wera 
first  issued  and  wli«i  they  were 
amended.  The  previous  findings  and 
detenmnations  are  hereby  ra^ed  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Fiadi^gs.  A  public  hearing  was 
held  upon  certafa  proposed  ameiMfanente 
to  the  tentative  marketing  agreements 
and  to  the  orders  regdating  the  l»in/<Bnj 
of  milk  fa  the  aforesdci  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  A^icdturd  Marketing 
Agreement  Ad  of  1937,  as  aawnded  p 
U.S.C  601-674).  and  die  ai^icabfa  nifaa 
of  practice  and  procedure  (7  CFR  part 
900). 

Upon  the  basfa  of  tha  evidence 
fatroducad  at  fae  hearfag  and  die  record 
hereof,  it  fa  found  diat: 

(1)  The  said  orders  as  herdiy 
amended,  and  all  d  tha  terms  and 
conditions  thereof^  will  tmd  to 
effectuate  the  declared  policy  of  the  Ad; 

(2)  The  parity  prices  of  milk,  as 
determfaed  pursuant  to  section  2  of  the 
Act,  are  not  reasonabte  fa  view  of  tha 
price  of  feeds,  available  supidfas  of 
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feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas;  and  the  minimum  prices  specified 
in  thp  nrdera  as  herebv  amended  are 


S100633   Announcamantofeiasapricaa. 

The  market  admidstrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  mondi  the  Qass  I  price  for 
the  following  monui.  the  basic  formda 


section,  plus  any  amount  by  which  the 
basic  Class  II  formda  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
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11013.50 


Qasa  Dpiiee  far  dbafalowfagnMn^  11033.51   Ctaasprleoe. 

-       -  *       •  computed  pnaaanl  to  I  lO0O5O(b)L  •    •    .    •    . 

(b)  C/a55//prrce.  The  Qass  n  price  n.t^      »     •     «•.  ^      «  _, 

shaBbocomputedbylheDfredorofthe      PART10M-l«KinME80WfHB»l  .A^2°"^^n3l^°feJlP^^ 

Daily  Divfafao  and  transmitted  to  die  IUJN0I»EA8TERN  MWOUni  5^^"  ^.~^«**^.^y  **  °^«»"  "*  *• 
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feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas;  and  the  minimum  prices  specified 
in  the  orders  as  hereby  amended  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Older  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

1.  The  authority  citation  for  CFR  Parts 
1006, 1007, 1011. 1012, 1013, 1030. 1032, 
1033, 1036, 1040, 1046, 1049, 1050, 1064, 
1065. 1068. 1076. 1079. 1093. 1094. 1096. 
1097. 1098. 1099. 1106. 1108. 1120, 1124, 
1126. 1131. 1132. 1134. 1135. 1137. 1138. 
and  1139  continues  to  read  as  follows: 

AudxMity:  Sees  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

2.  In  5  1006.50(b).  the  introductory  text 
is  revised  to  read  as  follows: 

S  1006.50   Classprtce*. 
•        •        *        •        * 

(b)  Class  II price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
S  1006.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2]  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  basic 
formula  price  for  the  second  preceding 
month. 


91006.S3   AnnouncenMnt  Of  dase  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  basic  formula 
price  for  the  preceding  month,  and  on  or 
before  die  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  9  1006.50(b). 

PART  1007-MILK  IN  THE  GEORGIA 
MARKETING  AREA 

4.  In  §  1007.50(b),  the  introductory  text 
is  revised  to  read  as  follows: 


3.  Section  1006.53  is  revised  to  read  as 
follows: 


{1007.50    Class  prices. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
S  1007.51a  for  the  month  plus  the 
amoimt  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2]  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month.  ad)usted 
pursuant  to  paragraph  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
III  price  for  the  second  preceding  month. 

5.  Section  1007.53  is  revised  to  read  as 
follows: 

{1007.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
aimounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  II  price  for  the  following  month 
-computed  pursuant  to  {  1007.50(b). 

PART  1011-MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

6.  In  5  1011.50(b).  the  introductory  text 
is  revised  to  read  as  follows: 

{1011.50   Class  prices. 

(b)  Class  II price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
S  1011.51a  for  the  month  plus  the  , 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 


section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
III  price  for  the  second  preceding  month. 

7.  Section  1011.53  is  revised  to  read  as 
follows: 

{1011.53   Aftnounccment  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 1011.S0(b). 

PART  1012-MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

&  In  1 1012.50(b).  the  introductory  text 
is  revised  to  read  as  follows: 

{1012.50   Class  prices. 

(b)  Class  II price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
S  1012.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  basic 
formula  price  for  the  second  preceding 
month.      » 
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9.  Section  1012.53  is  revised  to  read  as 
follows: 

{1012.53   Announceinent  Of  dsss  prices. ' 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  montii  the  Class  I  price  for 
the  following  month,  the  basic  formula 
price  for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  { 1012.50(b). 

PART  1013-MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

la  lo  1 1013.50(b).  the  introductory 
text  is  revised  to  read  as  follows: 


^// 


(b)  Clas^  tl price.  The  Class  II  price 
shaH  be  cofBinited  by  the  Director  of  the 
Dairy  Diirisian  and  UanemiHed  to  the 
market  affaainiBtrator  on  or  before  die 
15th  day  oi  die  preceding  month.  Tbe 
Class  n  price  shaO  be  die  bask  Class  H 
formula  ptioe  eaiapated  pursuant  to 
{ 1013.51a  Isr  the  mondi  irfos  die 
amount  diat  Ibe  vahe  craiputed 
pursuant  to  paragrai^  (bXl)  of  tttis 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (bX2)  of  diis 
section,  phis  any  amount  by  which  the 
Class  U  price  for  the  second  precediDg 
month  was  less  dian  the  Class  10  price 
for  the  secoad  preceding  month. 

11.  Sectioo  1013.53  is  revised  to  read 
as  follows:  1 1 

{1013.53   AiinoancanMnl4 

The  market  administratar  shall 
announce  publicly  on  or  before  tbe  fifth 
day  of  each  month  the  Class  I  price  for 
the  foUowiag  mondi.  die  Class  m  price 
for  the  preceding  montfa,  and  on  or 
before  the  ISth  day  of  each  month  tbe 
Class  n  price  f<v  ^  following  raondi 
computed  parsoant  to  { 1013J0(b). 

PART  tOaO-MILK  IN  THE  CHKIAGO 
REGIONAL  MARKETWQ  AREA 

12.  b  { loeosofb).  die  faitroductory 
text  is  revised  to  read  as  follows: 


{IOSOlSO 


Class D 
computad 


BOBtb 

to|ie9an(b). 


(103M1 


(b)  Clo8*n  price.  The  Class  D  price 

shall  be  computed  by  the  DirectOT  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  die  {aecetbng  month.  The 
Class  0  price  shall  be  die  besic  Class  n 
formola  price  computed  pursuant  to 
fi  1030.51a  far  die  month  phw  tbe 
amount  that  die  valiie  computed 
pursuant  to  paragraph  (bXl)  of  diis 
section  excttds  die  value  competed 
pursuant  to  paragrapji  (bX2)  of  dds 
section,  plus  any  amount  by  which  the 
basic  Qass  II  ftmnula  price  for  the 
second  preceding  mondi.  adfusted 
pursuant  to  paragrai^  (bXl)  and  (bK2) 
of  this  section,  was  less  than  die  Qass 
in  price  for  die  second  preceding  month. 
•       •       4j     .       • 

13.  Section  1030.53  is  revised  to  read 
as  folic 


{1030.S3   itaiaouncemanl«f( 

The  BiadfGet  administiator  shall 
announce  publicly  on  or  befove  die  fifdi 
day  of  each  mondi  die  dasa  I  prica  for 
die  following  isondi.  dw  dasa  ID  price 
for  the  precedbig  ssoiittk  aod  on  or 
before  the  latb  day  of  aadk  BBOBft  fte 


PART 

ILLINOIS-EASTERN  MMSOURI 

MARKETING  AREA 

14.  b  i  1032S)(b).  die  introductory 
text  is  revised  to  read  as  follows: 

{1032.50   Ctassprieea. 

(b)  Ckaa  H price.  Tbe  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
maricet  admhiistrator  on  or  before  the 
15th  day  of  tbe  preceifing  montL  Tbe 
Class  D  price  sbaH  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
1 1032.51a  for  die  mondt  phn  die 
amount  that  die  Tahie  computed 
pursuant  to  paragrafrii  (bXl)  of  dils 
section  exceeds  tbe  vahie  computed 
pursuant  to  paragraph  (b}{2)  ot  diis 
sectioa  phis  any  amount  by  widdi  the 
basic  Class  II  lonnola  price  for  die 
second  preceding  Bondi.  adjnted 
pursoant  to  paragraphs  (bXl)  >nd  (bN2) 
of  this  section,  was  less  tlnn  die  Oaas 
in  price  fw  die  seocmd  preceding  mondL 
•       •       •       •       • 

15.  Section  103253  is  revised  to  read 
as  follows: 


{1032.53   Announcement  oft 

The  market  administratar  shall 
announce  publicly  on  or  before  die  fifth 
day  of  each  month  die  Class  I  price  for 
the  fc^wing  mondi,  die  Class  III  [ 
for  the  preceding  mandu  aod  on  or 
before  the  15di  day  of  each  month  the 
Class  n  iHice  for  die  fdlowing  saonth 
computed  pursuant  to  i  lQa2.50(b). 

PART  103»-MILK  M  THE  OINO 
VALLEY  MARKETMO  AREA 

16.  In  1 1033^.  paragraphs  (kXl)  and 
(k)(3)  are  revised  to  read  as  foOowK 

{1033.27   Additional  duHaaaTfiaRiavliBt 


(k)  Pabiidy  annonnce  on  or  befote: 
(1)  The  5lh  day  of  each  aiondi: 

(i)  The  Class  I  price  for  die  foDowing 
month; 

(ii)  The  Class  JH  price  for  die 
preceding  mondi; 

(iii)  The  butterfot  cBfferential  for  die 
preceding  mondu 

*       •        •       •       • 

(3)  The  15di  day  of  each  flKM^  d» 
Class  II  price  for  the  foUowing  mcmdi 
computed  parsusnt  to  1 108&51(b). 

17.  b  1 108Ua(b);  dwtetrodBctofy 
text  U  wtisad  to  nad  aa  fattows: 


(b)  Gass  n price.  The  Class  II  prica 
shall  be  coaqaited  by  the  Director  of  dM 
Dairy  Division  and  transmitted  to  the 
market  adaiinistratar  on  or  before  the 
15th  day  of  die  preceding  sumth.  The 
Class  n  price  shall  be  tlv  basic  Class  II 
formula  price  computed  pigsuent  to 
1 1033.51a  ht  the  mmith  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (bXl)  of  this 
section  exceeds  the  value  computed 
pursuant  to  parapaph  (bX^  of  diis 
section,  phis  any  amount  by  mdiich  tbe 
basic  Class  0  formnla  price  far  the 
second  {Heceding  month,  adj^isted 
pursuant  to  paragraphs  (bUl)  and  (bX2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 


PART  1036-MILK  IN  THE  EASTERN 
OHKVWESTERN  PENNSYLVANIA 
MARKETING  AREA 

18.  In  i  1038.50(b).  die  introductory 
text  is  revised  to  read  as  follows: 


{1036J0 


(b)  Class  n price.  The  Class  II  price 
shall  be  computed  by  tbe  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administratar  on  or  before  the 
15th  day  of  tbe  preceding  month.  The 
Qass  H  price  shall  be  die  basic  Clsss  Q 
formula  price  computed  pursuant  to 
{  1036.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  tbe  value  computed 
pursuant  to  paragrairfi  (bX2)  of  this 
section,  phn  any  amount  by  iriddi  die 
basic  Qass  0  formula  price  for  die 
second  preceding  month,  adjusted 
pursoant  to  paragraphs  (bXl)  and  (bX2) 
of  this  section,  was  less  dian  the  Qass 
ni  price  for  die  second  preceding  montfa. 

19.  Section  1036.53  is  revised  to  read 
as  follows: 


{1038J9   Anneuncefnent  of  efsss  prices. 

The  market  administrator  shall 
snnounce  puhliciy  on  or  before  the  fifth 
day  of  eadi  mtuitb  the  Class  I  price  for 
the  foDownng  month,  the  Class  ni  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  H  price  for  (he  foDovtring  month 
computed  pursuant  to  1 1036.50(b). 

PART  1040-MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

2a  fat  f  1010.50(b).  the  introductory 
text  is  rsvissd  to  rMd  aa  foBowK 
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I1040J0    ClMtpriCM. 

(b)  Claaa  11  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  computed  pursuant  to 
S  1040.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month 

21.  Section  1040.53  is  revised  to  read 
as  follqws: 

{ I04a53   AnnouncMMnt  of  cIsm  priCM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  II  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  II  price  for  the  following  month 
computed  pursuant  to  S  1040.50(b). 

PART  104»-MIIJ(  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

22.  In  S  1046.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

§1046.50   CtaasprlcM. 

(b)  Class  H price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administretor  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
§  1046.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  ^d  (b)(2) 
of  this  section,  was  less  than  the  Class 

III  price  for  the  second  preceding  month. 

***** 

23.  Section  1046.53  is  revised  to  read 
as  follows: 

S  104C.53   Announosmsnt  of  das*  pricas. 

The  market  administrator  shall 
announce  publicly  cm  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 


Class  U  price  for  the  following  month 
computeid  pursuant  to  1 104e.S0(b). 

PART  104»-MILK  IN  THE  INDIANA 
MARKETING  AREA 

24.  In  {  1049.50(b).  the  introductory 
text  is  revised  to  read  as  follows: 

§1049.50   Ctssaprlcas. 


27.  Section  1050.53  is  revised  to  read 
as  follows: 


(b)  Class  11  price.  The  Class  0  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  II 
formula  price  computed  pursufuit  to 
fi  1049.51a  for  the  month  plus  the 
amoimt  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

25.  Section  1048.53  is  revised  to  read 
as  follows: 

§  1040.53    AnnouneaiMnt  of  dass  prIcM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  §  1049.50(b). 

PART  1050-MILK  IN  THE  CENTRAL 
ILUNOIS  MARKETING  AREA     . 

26.  In  §  1050.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

§1050.50    ClassprtCM. 

(b)  Class  II price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  U 
fonunla  price  computed  pursuant  to 
§  1050.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  Uie  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
sectioa  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragrai^  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
m  price  for  the  second  preceding  month. 


§  1050.53    AnnouncMnwtt  of  i 

The  market  administrator  shall 
announce  publicly  on  or  before  ttie  fifth 
day  of  each  montfi  the  Class  1  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  U  price  for  the  foUotving  month 
computeid  pursuant  to  %  1050.S0(b). 

PART  1064-MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

28.  In  1 1064.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

§1064.50    OassprlCM. 

(b)  Class  II price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  U  price  shall  be  the  basic  Class  U 
formula  price  computed  pursuant  to 
S  1064.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  thp 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
m  price  for  the  second  preceding  month. 

•  *        •        *        • 

29.  Section  1064.53  is  revised  to  read 
as  follows: 

§  1064.53    Announcement  of  clasa  price*. 

The  market  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  ffl  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  §  1064.50(b). 

PART  1065-MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

30.  In  1 106S.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

§1065.50    Clasa  prtCM. 

*  *        •        •        • 

(b)  C/a58  II  price.  The  Class  VL  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  D 
formula  price  computed  pursuant  to 
i  1065.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceieds  die  value  computed 


pursuant  to  paragraph  (b)(2)  of  this 
section,  phis  any  amount  by  which  the 
basic  Clasa  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was. less  than  the  Qass 
ni  price  for  the  second  preceding  month. 

31.  Section  1065.53  is  revised  to  read 
as  follows: 


§1065.53   AnfNNmoenMnt  of  I 

The  market  adminstrator  shall 
announce  publicly  on  or  before  Uie  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  %  1065.50(b). 

PART  1068-MlLK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

32.  In  1 1068.6G(b),  the  introductory 
text  is  revised  to  read  as  follows: 

1106M0  QtaasiNleaa. 

•    *   \y  *    •--  ■ 

(b)  Class  U price.  The  Qass  VL  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or.before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
S  1068.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  VL  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

33.  Section  1068.53  is  revised  to  read 
as  follows: 

§1066.53   Announoamant  of  dass  prices. 

The  market  administrator  shaU 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  16th  day  of  each  month  the 
Class  U  price  for  the  following  month 
computed  pursuant  to  %  1068.50(b). 

PART  1076-MlLK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

34.  In  t  ia7e.50(b).  the  introductory 
text  is  revisad  to  raad  as  follows: 

§1076J0 

*        • 

(b)  Class  U price.  Hie  Class  VL  price 
■hall  be  computed  by  the  Director  of  the 


Dairy  Division  and  trannnitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
S  1076.518  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  VL  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
lU  price  for  the  second  preceding  month. 

35.  Section  1076.53  is  revised  to  read 
as  follows: 

§1076.53   Announcamant  of  dass  prfoes. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Qass  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 107e.50(b). 

PART  1079-MILK  IN  THE  K)WA 
MARKETING  AREA 

36.  In  1 1079.60(b).  the  introductory 
text  is  revised  to  read  as  follows: 

§1079.50   Claaa  pricaa. 

(b)  Class  II price.  The  Class  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  U 
formula  price  computed  pursuant  to 
§  1079.61a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  &ie  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  VL  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 
•        •       •       •       • 

37.  Section  1079.53  is  revised  to  read 
as  follows: 


§1079.53   Aimouneamant^f  I 

Tlie  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 1079.50(b). 


PART  109»-MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

3&  In  i  1093.50(b).  the  introductory 
text  is  revised  to  read  as  follows: 

§1093J0   Claaa  prtoaa. 

(b)  Class  II price.  The  Class  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  H 
formula  price  computed  pursuant  to 
§  1003.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  diis 
section,  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

39.  Section  1093.53  is  revised  to  read 
as  follows: 

§  1093.S3   Announosfnant  of  daaa  prteaa. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  II  price  for  the  following  month 
computed  pursuant  to  { 1093.50(b). 

PART  1094-MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

40.  In  1 1094.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

§1094^0   Clasapricaa. 


(b)  Class  II price.  The  Class  VL  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
maricet  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  Hie 
Class  n  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
1 1094.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
in  price  for  the  second  preceding  month. 
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41.  Section  109433  is  reraed  te  lead 
at  Ibllows: 

B1094;S3   AnoMinoefiMnlafotaMprtcM. 

Tke  market  adraiiiistratar  ahafl 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  firioe  for 
the  following  month,  the  Class  III  price 
for  the  prending  laonth.  and  on  or 
before  the  15th  day  of  each  fflonth  the 
Class  II  price  for  the  fbllowiai  month 
computed  pursuant  to  i  lOM^b). 

MRT  1096-4m.K  M  lYIE  GREATER 
LOUISIANA  MARKET1NQ  AREA 

42.  in  1096.S0(b^  the  introdactaly  text 
is  revised  to  read  as  foUows; 


{1096.50 


(b)  Class  n price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  tfie 
Dairy  Dirtston  and  transmitted  to  'die 
maiicet  adranristretor  <m  nr  before  the 
15th  day  gf  tbe  pieoednig  noR^i.  The 
Oess  fl  price  shell  be  the  beric  OaM  n 
fonmla  priot  computed  pursuant  to 
1 109e.51a  for  the  month  phis  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plos  any  amount  by  which  fhe 
basic  QasB  a  temla  price  for  the 
second  pieoeding  avnth.  miftatai 
pursuant  to  parafraplM  (bKl)  end  (b)(2) 
<if  (his  section,  was  less  thae  the  Class 
ni  price  for  the  second  preceding  neoth. 
»        •        •       •        • 

43.  Sectioa  1006.53  is  revised  to  read 
asfbMowe: 

11096.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
annoence  pebbdy  on  sr  befors  tke  fi^ 
day  of  each  month  the  Class  I  price  far 
the  following  month,  the  Class  III  price 
far 'flie  preoecfifig  aran^.  end  on  or 
befoie  the  ISth  day  of  esdi  month  the 
Class  II  price  for  the  following  month 
computed  pursuant  to  i  1096.50(b). 

PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETim  AREA 

44.  In  { 1097.50(b).  flie  hitrDductory 
text  is  revised  to  reed  as  follows: 


inerjse 


second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  (he  Class 
UI  price  for  the  second  preceding  month. 
•        «        •        •        • 

45.  Section  1067.^  is  revised  to  read 
as  follows: 


S  1097.53    AnnouncemeiAef< 

The  market  administrator  shall 
announce  pdjHdy  on  or  before  the  fifth 
day  of  each  montfi  the  Class  I  price  for 
the  frflowing  monA,  the  Qass  HI  price 
for  the  preceding  monfli,  and  on  or 
before  Ae  ISOi  day  of  each  month  the 
Cifw  n  price  b)r  the  {oltowiot  month 
consputed  porsoant  to  i  1097  JO(b). 

PART  1098-MILK  IN  THE  NASHVILLE. 
ILNNESSEE  MARKETING  AREA 

46.  In  i  1098.50(b).  the  Introductory 
text  is  revised  to  read  as  follows: 

11696.50    Ctassprioes. 
•        •        •        •        • 

(b)  Class  nprhe.  Hie  Class  II  prtee 
shall  bs  coBVuted  by  tbs  Director  of  the 
Dairy  Oi  vision  end  traaaoutted  to  the 
market  adBsiaistratar  on  or  before  the 
15th  day  of  tbe  pracediog  month.  Tlw 
Class  n  price  shall  be  the  basic  Class  11 
formula  price  computed  pursuant  to 
1 1098.S18  for  die  nondi  phis  the 
amount  that  the  vahie  uuniputod 
pursuant  to  paragraph  (bHl)  of  this 
section  exceeds  flu  value  coaoputed 
pursuant  to  paragraph  (b)t2^  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formida  price  for  the 
second  preceding  month,  adjusted 
porsoairt  to  paTagrepbs  Ib](l)  and  M2) 
of  (Ms  seeaoa.  w<as  less  than  tha  Class 
in  price  far  Ibe  second  preceding  month. 
•       •       •       •       • 

47.  Sectitm  1096.53  is  revised  to  reed 
asfirflews: 


0>|  CAms  iif  ;>m:&  Ibe  Oass  a  price 
shall  be  ooi^Mted  by  the  Oirecter  of  die 
Dairy  DivisioB  «id  traasmittBd  to  the 
madiset  adninstrator  on  or  before  the 
15th  day  of  the  preceding  montk  Ibe 
Class  JI  price  shall  be  the  basic  Class  H 
Formula  price  computed  pursuant  to 
{  1097.Sle  for  ^e  month  plus  the 
amount  that  the  value  computed 
pursuant  fc  paragraph  tb)(l)  rf  this 
•ecdon  exceeds  the  vahte  competed 
pnrsirant  to  paragraph  (b)(2)  cff  dds 
section,  pins  any  amount  by  wMch  Ae 
basic  Class  U  formula  price  for  the 


S1008Jt   AnnoaneaMaM^i 

'  The  market  edrnkustretor  shell 
announce  psWdy  on  or  before  die  fifth 
day  of  eedi  tnondi  die  Class  I  pries  for 
the  Wlowing  raoi^,  die  Class  IQ  prios 
bn- the  precedteg  month,  and  on  or 
before  the  ISIb  day  of  eech  aunfh  the 
Class  B  prtoe  for  tbe  foUowb*  aiondi 
couvntod  Ftowaat  to  i  tQ68.S0(b). 

PAin- 1«Q»-HMLK  IN  THE  PAOUCAH. 
KENTUCKY  MARKETING  AREA 

48.  In  ?  1099.50fb).  die  brtroductory 
text  is  revised  to  read  as  follows: 


pursuant  lo  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (bX2}  of  diis 
section,  plus  any  amount  Iqr  which  the 
basic  Class  XL  formala  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  0>U1)  ^"^  (bU^) 
of  this  section,  was  less  than  the  Class 
III  price  for  the  second  preceding  month. 

49.  Section  1099.53  is  revised  to  read 
as  follows: 

(1099.53   Announcement  Of  dass  prices. 

The  aoarket  administrator  shall 
announce  puUicly  on  or  before  the  fifth 
day  of  each  mondi  the  Class  I  price  for 
the  following  month,  the  Class  HI  price 
for  the  precwling  month,  and  on  or 
before  die  15th  day  of  each  month  Uis 
Class  n  price  for  the  following  month 
competed  pursuant  to  i  10g9J0(bi. 

PART1106-MILKINTHE 
SOUTHWEST  PLAINS  HARKETINQ 
AREA 

SO.  In  i  1106.50(b),  the  introductory 
text  is  revised  to  read  as  follows: 

SI106J0   Ciassprices. 

(b)  Oass  i7/vTce.  Tbe  dess  B  prioB 
shall  be  computed  by  die  Directar  <f  Ae 
Dairy  Divisioa  and  transmitted  to  tbe 
market  administrator  oa  or  befors  tbs 
15di  day  of  the  preoedii«  noath.  Ibe 
Class  n  price  shaU  be  the  basic  Cbss  U 
formuls  price  computed  pursuwit  to 
i  1106.51a  for  the  month  plus  ths 
amount  that  the  vahie  computed 
pursuant  to  parsgraph  (bXl)  of  this 
section  exceeds  us  value  oamputod 
pursuant  to  para^aph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  lb)(l)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
ID  price  for  die  eecoad  precediof  month. 

SL  Section  1106.53  is  ravised  to  read 
as  follows: 
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11006.50 

(b)  Claunprice.  Ibe  Class H price 
shell  be  computed  by  die  D'u-ector  of  Uie 
Daily  Division  and  transmitted  to  the 
marlcel  admbustrator  on  or  before  the 
15di  d^  of  the  preceding  mondi.  The 
Class  n  price  shaD  be  die  basic  Glass  H 
formula  price  computed  pursuant  to 
I  lOGBiSla  for  the  month  phis  tbs 
amount  that  the  vaSue  competed 


11106.83    Announcamentofi 

Tbs  market  edministrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
die  following  mondi.  die  Qass  ID  pries 
for  the  preceding  mondi.  and  oa  or 
before  the  15lh  day  of  each  month  die 
Class  U  price  for  ths  foUewing  nwntb 
computed  pursuant  to  8 1106,SO(b}. 

PART  HOt-WLK  IN1HE  CENTRAL 
ARKANSAS  MARKETMQ  AREA 

52.  In  S  1108.50(b^.  die  introdurtofy 
text  is  revised  to  read  as  follows: 


inouo 


(b)  Chaa  11  price.  Tbe  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
maricet  edministrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Glass  n 
formula  price  computed  pursuant  to 
1 110e.51a  for  die  mondi  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (b](2]  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Glass 
in  price  for  the  second  preceding  month. 

53.  Section  1108.53  is  revised  to  read 
asfoUowsci 

S  1106.53   Announcement  of  dess  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
iat  the  preceding  month,  and  on  or 
before  die  15th  day  of  each  month  die 
Class  II  price  for  the  following  month 
computed  pursuant  to  8  1106.5G(b). 

PART  112I>-MILK  IN  THE  LUBBOCK- 
PLAINVIEW,  TEXAS  MARKETING 
AREA        I 

54.  In  1 1120.50(b),  tiie  introductory 
text  is  revised  to  read  as  follows: 

{1120.50   Classpricea. 
•        •        ♦        •        • 

(b)  Class  II price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Divilsion  and  transmitted  to  die 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
f  1120.51a  for  the  mondi  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  tbe  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  edjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
UI  price  for  the  second  preceding  month. 

55.  Section  1120.53  is  revised  to  read 
as  follows: 

91120.53    Announesment  of  dass  prices. 

The  maricet  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for  ° 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 


before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 1120.50(b). 

PART  1124— MILK  IN  THE  PACIRC 
NORTHWEST  MARKETING  AREA 

56.  In  1 1124.50(b),  die  introductory 
text  is  revised  to  read  as  follows: 

11124.50  Claaaprfeea. 

(b)  Clasa  n price.  The  Qass  H  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  mondi.  The 
Class  n  price  shall  be  the  basic  Class  11 
formula  price  computed  pursuant  to 
S  1124.51a  for  the  mondi  plus  the 
amount  that  ths  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2}  of  this 
section*  plus  any  amoimt  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
m  price  for  the  second  preceding  month. 
•        •        ♦        •        » 

57.  Section  1124.53  is  revised  to  read 
as  foUows: 

{1124.53   Announcement  of  daas  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  foUovdng  month,  the  Glass  UI  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Glass  II  price  for  the  following  month 
computed  pursuant  to  S  1124.S0(b). 

PART  1 126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

58.  In  8  1128.50(b),  die  Intitxluctory 
text  is  revised  to  read  as  follows: 

{1126.50    Class  prieee. 

(b)  Class  II price.  The  Glass  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  oa  or  before  the 
15th  day  of  the  preceding  month.  The 
Glass  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
8  1126.Sl(a)  for  die  Aondi  plus  die 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section;  plus  any  amount  by  which  the 
basic  Glass  0  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 


of  this  section,  was  less  than  die  Class 
ni  price  for  the  second  preceding  month. 
•       •       •       •        • 

59.  Section  1126.53  ts  revised  to  read 
as  foUows: 


( 1126.SS   Announcement  of  I 

The  maricet  administrator  shall 
announce  publicly  on  or  before  die  fifdi 
day  of  each  mondi  the  Qass  I  price  for  . 
the  following  month,  the  Glass  in  price 
for  the  preceding  month,  and  on  or 
before  the  15th  dav  of  eadi  month  the 
Glass  n  price  for  the  following  month 
computed  pursuant  to  8 1126.50(b). 

PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

6a  In  8  1131.50(b),  die  intioductory 
text  is  revised  to  read  as  follows: 

81131.50   Claaaprioea. 

•  *        •        •        • 

(b)  Clasa  II price.  The  Glass  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Glass  n  price  shall  be  the  basic  Glass  II 
formula  price  computed  pursuant  to 
8  1131.518  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  11  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
III  price  for  tbe  second  preceding  month. 

*  •        •        •       • 

61.  Section  1131.53  is  revised  to  read 
as  follows: 

{1131.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Qass  ni  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  II  price  for  the  following  month 
computed  pursuant  to  8  1131.50(b). 

PART  1132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

62.  In  8  1132.50(b),  die  introductory 
text  is  revised  to  read  as  follows: 

(b)  Class  II price.  The  Qass  II  price 
shalTbe  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
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Class  n  price  shaU  be  the  basic  ClasaO 
formula  price  computed  pursuant  lo 
§  1132.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  fior  the 
second  preceding  month,  adjusted 
pursuant  to  para^vphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  tban  the  Clsira 
in  price  for  the  second  preoe(£ng  month. 

63.  Section  1132.53  is  revised  to  read 
as  foHows: 

S 1 132.53    AnnoiMtcameni  of  dass  prtcM. 

The  market  administrator  shaB 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  1  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  monft 
computed  pursuant  to  §  113250(b). 

PART  1134— MIIX  IN  THE  WESTERN 
COLORADO  MARKETING  MtEA 

64.  In  i  n34SXb),  the  introductofy 
text  is  revised  to  read  as  follows: 

{113430   Claaapiloas. 

*        *        *        •        « 

(b)  Chss  n price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  Ae 
Dairy  Division  and  transmitted  to  flie 
market  administrator  on  or  before  Ae 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
S  1134.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b}(2]  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  fcnmula  price  for  the 
second  preceding  monlh,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  &an  the  Class 
III  price  for  the  second  preceding  month. 

65.  Section  IIM^  is  revised  to  read 
as  follows: 

{1134.53    AnnoiinoainantfiffOlaaapilcas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  moDth,  the  Claas  III  price 
for  the  preceding  anndi,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  II  price  for  tbe  ioUowing  month 
computed  pursuant  to  i  1134.50(b). 


PART  HaS-MHJCIN  THE 
SOUTHWESTEfM  iDANO-EASTERN 
OREGON  MARKETINQ  AREA 

66.  In  {  1135.50(b),  the  inb-oductoiy 
text  is  revised  to  read  as  follows: 

§1135.50    Ctasaprlcaa. 
•        •        •        •        • 

(b)  Class  It  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  fl  price  shall  be  the  basic  Class  n 
fomrala  price  computed  piirsuant  to 
S  1135.51a  for  the  month  phis  the 
amount  that  the  value  computed 
pursnant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  phis  any  amount  by  which  the 
basic  Class  II  fbrmula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  Ms  section,  was  less  than  the  Class 
III  price  for  the  second  preceding  mon^. 

67.  Section  1135.53  is  revised  to  read 
asfoDowsi 

S  1 135.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fif  A 
day  of  each  month  the  Class  I  price  for 
the  f^wing  month,  tbe  Class  III  piice 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  ^e  following  month 
computed  pursuant  to  S  1135.50(b). 

PART  1137— MILK  IN  IHE  EASTERN 
COLORADO  MARKETING  AREA 

6a  In  i  1137.50(b),  the  introductor>' 
text  is  revised  to  read  as  follows: 

§  1 137.50    Class  pricaa. 

*  *  4  *  * 

(b)  Class  H price.  Tbe  Class  II  price 
shall  be  computed  by  the  Director  ct  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  D 
fonaula  price  computed  parsuant  to 
S  1137.51a  for  tfie  month  plus  tbe 
amount  that  the  value  computed 
pursuant  to  paragraph  (bMl)  of  this 
section  exceeds  tbe  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  whidi  the 
basic  Class  D  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(l}  and  (bK2) 
of  this  section,  was  less  than  tbe  Class 
III  price  for  the  second  preceding  month. 
*        *        «        *        * 

60.  Section  1137.53  is  revised  to  read 

as  follows: 


§1137^3    Announcam«ntof( 

The  market  adtainistrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  montib  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  tiie 
Class  II  price  for  the  following  month 
computed  pursuant  to  i  llS7.50(b}. 

PART  IIM-MUJC  W  THE  RK> 
GRANDE  VALLEY  MARKETINQ  AREA 

70.  In  i  1138.50(b).  the  introductory 
text  is  revised  to  read  as  fcdlows: 

S  1138.50    Class  pricas. 

(b)  Class  IJ price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  (A  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  0 
formula  price  computed  pursuant  to 
S  1138.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 
pursuant  to  para^aph  (b)(2)  of  this 
section,  plus  any  amoimt  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (bX2) 
of  this  section,  was  less  than  the  Class 
III  for  the  second  preceding  month. 

•  •        •        •        • 

71.  Section  1138.53  is  revised  to  read 
as  follows: 

{1138.53    Announcmnant  of  dass  prtcas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  1  price  for 
the  foUowing  month,  the  Gass  III  price 
for  the  preceding  montK  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  followiog  month 
computed  pursuant  to  \  1138.50(b). 

PART  1139— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

72.  h  1 1199.S0(b).  the  introdootory 
text  is  revised  to  read  as  foHowK 

S113a.S0   daaspricss. 

•  *        •        *        * 

(b)  Class  U  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  tbe 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  fl 
formula  price  oompated  pursuant  to 
S  llS9.51a  far  the  month  phis  the 
amount  that  the  ralae  oompated 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  valne  computed 


pursuant  to  paragraph  (b)(^  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjosted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
ni  for  the  second  preceding  month. 

73.  Section  1139.53  is  revised  to  read 
as  follows: 


11139.53 
oomponant  pfleas. 

The^naricat  administrator  shall 
announce  on  or  before: 

(a)  The  Stb  day  of  each  month,  the 
Class  I  price  for  the  foUowing  month; 

(b)  The  IStb  (rf  each  month,  die  Class 
n  price  for  th«  following  month 
computed  punuant  to  {  1139.50(b):  and 

(c)  The  5th  day  after  the  end  of  each 
month,  the  Class  in  price  aiul  the  prices 
for  butterfat  milk  protein  and  skim  milk 
computed  pursuant  to  {  1139J0  (d).  (e) 
and  (f)  for  each  month. 

PARTS  1001, 1002, 1004  and  1005 

There  are  no  proposed  provisicns 
applicable  to  f  CFR  parts  1001. 1002. 
1004  and  1006  at  diis  thne. 

MartcaUng  AgMaHMM  ftoguiating  Am 
HandNno  of  mft  in  Certain  UarkaNng 

The  parties  bereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act.  and  in 
accordance  witli  the  rules  of  practice  and 
procedoie  effective  Aereunder  (7  CFR  part 
900),  desire  to  enter  into  this  marketing 
agreement  and  do  heirty  agree  that  die 
provisioas  refnred  to  in  paragraph  1  hereof 
as  augmented  by  the  provisioas  specified  in 
paragraph  B  heseoi;  shall  be  and  are  the 
provisions  of  this  marlceting  agreement  as  if 
set  out  in  full  herein. 

1.  The  findings  and  detenninations,  order 
relative  to  handling,  and  the  provisions  of 

58 • to ,  all  inchisive,  of 

the  order  regalating  the  handling  of  aiilk  in 
the  (name  of  order)  maiiceting  area  (7  CFR 

part ■ )  which  is  annexed 

hereto;  and 

n.  The  following  provisions: 

S * Record  of  miik  han<fled  and 

authorizatioa  to  correct  typographical  errors. 

(a)  Rccotd  of  adlk  handled.  The 
undersigned  certifies  tliat  he  iiandled  during 

the  month  of  ^ hundrcdweigirt  of 

milk  covered  1^  this  nnvketing  agreement 


(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Ac^  Director,  Dairy 
Division,  Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  wtudi  may 
have  been  made  in  this  mariceting  agreemeut 

§ * Effective  date.  This  marketing 

agreement  shall  become  effective  upon  tbe 
execution  of  a  counterpart  hMtof  by  the 
Secretary  in  accordance  with  i  000.14(a]  of 
the  aforesaid  rales  of  practice  and  procedure. 

In  Wtness  Whereof,  The  conlractfaig 
aa«  handlers,  acttagwder  the  provirioM  of  die 


'  Pint  uMi  iMtSKtiiw  af  oidR. 

■  Apprapriate  part  noMber. 

*  N«xt  consecutive  eactioo  numbeE. 


Act  fv  the  pvipoaes  and  sabject  to  the 
limitations  herein  ivfntiintti  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 


(Signature) 
(Seal) 


By  (Name)    (Tide) 


(Address) 

Attest 

Date 

[FR  Do&  8»-a6751  Filed  ll-M-«9(  ft4S  am] 
SHJjNa  coot  S*1f 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Spedal  Programs 
Administration 

49  CFR  Parts  171, 172,  and  173 

[Docket  No.  HM-198A,  Notica  No.  8S-«] 

Elevated  Temperature  Materiala; 
Extension  of  Comment  Period 

agency:  Research  and  Special  programs 
Administration  (RSPA),  DOT. 

ACnON:  Proposed  rule:  Extension  of 
comment  period. 

SUMMARV:  Ob  September  21. 1968.  RSPA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register,  which  invited  public  comment 
on  a  proposal  to  regulate  materials 
which  pose  a  hazard  in  transportation 
due  to  their  elevated  temperatm^s 
(Docket  HM-19aA.  Notice  Na  8»-0, 54 
FR  38930).  RSPA  has  received  several 
requests  from  petitioners  seeking  an 
extension  of  the  comment  period  in 
order  to  have  more  time  to  evaluate  die 
proposals  contained  in  the  NPRM.  RSPA 
concurs  with  the  requests  and  is 
extending  the  comment  period  by  90 
days. 


DATES:  The  closing  date  for  I 
comments  is  extended  from  November 
20. 1989,  to  February  20, 1990. 

AOORBSS:  Address  comments  to  Dockets 
Unit  (miM-aO),  Office  of  Hazardous 
Materials  Transportation.  RSPA.  U.S. 
Department  of  Transportation. 
Washington.  DC  20590.  Comments 
should  identify  the  docket  and  notice 
number  and  be  submitted,  when 
possible,  in  five  copies.  Pbsoos  wialmig 
to  receive  confirmatioii  of  receipt  of 
their  comments  shook!  incfode  a  seff> 
addressed,  stamped  postcard.  The 
Dockets  Unit  is  located  in  Room  8421  of 
the  Nassif  Boilding.  400  Seventh  Street 
SW..  Washington.  DC  20500.  Office 
hours  are  8:30  am  to  5K)0  pm  Monday 
through  Friday,  except  ptri>lic  hdBdays. 

FOR  RmTHER  INTOmiATION  CONTACT: 
Beth  Romo,  Standards  Division.  (202) 
366-4488.  or  fames  K.  O^teen.  Technical 
Division.  (202)  366-4545.  Office  of 
Hazardous  Materials  Transportation. 
400  Seventii  St  SW.,  Warin^on,  DC 
20590. 

SUPPtEMENTARY  INFOMyUTION:  On 

September  21. 1989,  RSPA  i^ulished  a 
notice  of  proposed  rulemaking  in  the 
Fednal  Register  (Docket  HM-19BA. 
Notice  Na  80-6, 54  FR  38930).  Tlae 
NPRM  invited  pubfic  comment  on  a 
proposal  to  regidate  materials  «4uch 
pose  a  harzard  due  to  their  elevated 
temperatures  while  transported.  RSPA 
has  received  petitions  froon  Shdl  Oil 
Company,  the  Aluminum  Recyders 
Association,  die  Asphalt  hntute,  and 
the  Alnminum  Association  citing  the 
potential  impact  of  the  proposal  mi  a 
number  of  diverse  organizations  and 
industries,  many  of  whom  manufacture 
and  ship  materials  currently  not  sabject 
to  the  Hazardous  Materials  Regulations. 
The  petitioners  requested  additional 
time  to  evaluate  this  proposal  contained 
in  die  NPRM.  RSPA  agrees  adchtianal 
time  shcMiId  be  allowed  and  is  granting 
an  extauion  of  90  days  for  sobmitting 
comments. 

Issued  in  Wariiington.  DC  on  November  8, 
1980,  under  authority  delegated  in  49  CFR 
part  106,  Appendix  A 

Alan  L  Robefts, 

Director.  Office  of  hazardoaa  Materials 

Transportaton. 

[FR  Doc.  89-28722  Filed  11-14-89;  8:45  am] 
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1989  certii^yiag  that  the  I%ase  2  maps  are 
being  devek^ed  in  a  noopartisaa 
manner.  If  such  a  letter  is  not  received 
by  this  date,  the  Bureau  of  the  Censns 


[A-sas-ati] 
IntemaMowalTi 


will  not  hpoin  »nt<>rin«  tk*  unfma  Ai»tyir^       ? 


Cell-Slle  TrsMoelvers 

Fl 


Japan;  Final 


subassemblies  which  are  part  of  iie 
radio  frequency  (RF)  equipment  in  the 
base  station  of  a  cellular  radto 

communications  system.  Hiis  singla- 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mles  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

November  la  1089. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;.  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg.  Washington,  DC  2025a  (202)  447- 
2118. 
Revision 

•  Food  and  Nutrition  Service 
Child  Nutrition  Program  Operations 

Study 

None 

One-time  data  collection 

State  or  local  governments;  Non-profit 
institutions;  2,471  responses;  1.240 
hours;  not  applicable  imder  3504(h) 

John  Endahl  (703)  756-3115 

•  Economic  Research  Service 
Agricultural  Land  Values  &  Markets 

Survey 


None 

Quarterly;  Annually 

Farms;  Businesses  or  other  for-profit; 
Federal  agencies  or  employees: 
Non-profit  institutions;  Small 
businesses  or  organizations;  21,360 
responses;  3.985  hours;  not 
applicable  under  3504(b) 

Roger  Hexem  (202)  786-1422 

Extension 

•  Food  Nutrition  Service 
Coupon  Account  and  Destruction 

Report 
None 
Monthly 
State  or  local  governments  78,888 

responses;  22,971  hours;  not 

applicable  under  3504(h) 
David  Walters  703  756-3385 

Reinstatement 

•  Farmers  Home  Administration 

7  CFR 1951-E.  Servicing  of  Community 
Program  Loans  and  Grants  1951-33, 
1951-15 

On  occasion 

State  or  local  governments;  Non-profit 

institutions:  180  responses;  120 
*    hours:  not  applicable  imder  3504(h) 

Jack  Holston  (202)  382-9736 

New  Collection 

•  Food  and  Nutrition  Service 
Food  Distribution  Commodity 

Acceptability  Report  FNS-663 
Semi-Annually:  Annually 
State  or  local  governments;  758 

responses:  15,808  hours;  not 

applicable  under  3504(h) 
Dale  Wingo  (703)  756-3544 

•  Food  and  Nutrition  Service 
Storage  and  Distribution  Costs — 

Temporary  Emergency  Food 
Assistance  Program 
FNS-666 
Quarterly 

State  or  local  governments;  275 
responses;  963  hours:  not  applicable 
under  3504(h) 
Chris  Lipsey  (703)  756-3048 
Larry  K.  Robersoo, 

Acting  Departmental  Clearance  Officer. 
(FR  Doc.  69-26650  Filed  11-14-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

1990  Census  Public  Uw  94-171 
Program 

This  notice  provides  information  for 
the  officers  or  public  bodies  having 
initial  responsibility  for  legislative 
apportionment  or  (Ustricting  of  each 
state. 

In  order  to  ensure  full  compliance 
with  the  requirements  of  Public  Law  94- 
171  (13  United  States  Code  141(c)),  the 
Bureau  of  the  Census  is  requesting 
certification  from  governors  and 
legislative  leaders  in  all  states 
participating  in  Phase  2  of  the  1990 
Census  Public  Law  94-171  Program  that 
the  Phase  2  Census  Block  Maps  are 
being  developed  in  a  nonpartisan 
manner.  Moreover,  the  Bureau  of  the 
Census  plans  to  distribute  population 
counts  and  completed  maps  by  April  1, 

1991  to  state  officials  in  a  nonpartisan 
manner. 

Requests  for  certification  have  been 
sent  to  the  governor  and  leaders  of  the 
majority  and  minority  parties  in  the 
House  and  Senate  of  each  state,  as  well 
as  the  individual(s)  designated  by  state 
officials  as  the  liaison  responsible  for 
working  with  the  Bureau  of  the  Census 
on  this  program.  Copies  of  such  letters 
are  available  on  request  from  the 
Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 

Under  the  provisions  of  Public  I^w 
94-171.  the  Bureau  of  the  Census  must 
provide  each  state  with  1990  census      / 
population  counts  for  legislative 
redistricting.  In  addition  to  counts  by 
standard  geographic  areas  (counties, 
minor  civil  or  census  county  divisions, 
incorporated  places,  census  tracts, 
census  blocks  nationwide,  and  so  forth), 
the  Census  Bureau  will  provide 
population  counts  by  voting  disbict  in 
participating  states  by  aggregating  data 
for  census  blocks  within  those  voting 
districts  that  meet  the  criteria  issued  by 
the  Census  Bureau  for  this  program. 

The  Bureau  of  the  Census  is 
requesting  that  the  above-referenced 
state  o^icials  send  a  single,  jointly 
signed  letter  to  the  Director  of  the 
Bureau  of  the  Census  by  November  30, 


1989  catifyiag  that  the  Mase  Zowpe  are 
being  devek^ed  in  a  ooi^MrtisaD 
manner.  If  such  a  letter  is  not  received 
by  this  date,  the  Bureau  of  the  Ceosas 

will  not  begin  enterfaig  the  voting  district 
designatkns  for  any  map»  returned  and 
thus  cannot  tnaore  tkuety  reporting  of 
population  counts  for  such  precincts. 
Any  questions  or  issues  relating  to  this 
requirement  riioald  be  directed  to 
Marshall  Tamo,  Chief,  1990  Census 
Redistricting  Data  Office  at  301-783- 
3856.  1 1 

A  similar  letter  jointly  signed  by  die 
same  indivichials  nuist  be  forwarded 
along  with  the  final  submissioo  of  maps. 
If  such  a  lettsr  is  not  provided,  the  state 
will  not  receive  popolatiai  counts  on 
April  1. 1991  for  the  voting  districts 
designated  en  any  maps  completed  and 
sent  to  the  Bareau  oi  die  Census. 
Instead,  the  Bureau  of  the  Census  will 
provide  population  data  to  die  state  by 
the  standard  geographic  units  and 
census  blocks. 

The  Bureau  of  die  Census  urges  state 
officials  to  co<^)erate  fully  in  nlfl^^iT^g 
the  Hiase  2  aaps  in  a  nonpartisan 
manner.  If  any  of  the  above-referenced 
state  officials  are  denied  access  to  the 
Phase  2  maps,  the  Bureau  of  the  Census 
will,  where  necessary,  provide  copies  of 
the  unmarked  maps  upon  written 
request  by  such  leader.  Any  request  for 
copies  of  maps  must  be  received  by 
November  sd  1989.  Such  additional 
maps  will  be  provided  for  information 
purposes,  as  die  Bureau  of  the  Census 
can  accept  oely  me  set  of  precinct 
designations. 

The  Bureau  of  the  Census  will  also 
disseminate  both  the  population  counts 
and  the  conipleted  state  biodc  maps  by 
April  1, 1991  in  a  nonpartisan  manner. 
As  indicated  above,  however,^  counts 
will  not  be  reported  by  voting  districts  if 
the  fbaae  2  naps  were  not  returned  on 
time  or  were  not  accompanied  by  the 
certifying  letters  referenced  above 
Participation  by  a  state  in  the  Public 
Law  94-171  Program  is  voluntary,  and  a 
state  may  choose  to  limit  its 
partidpatias  to  only  selet^ed  counties. 
General  questions  cooceming  the 
program  shoald  be  addressed  to  the 
Director,  Bureau  of  die  Census. 
Washington.  DC  20233. 


[A-saa-eti] 


Dated:  November  8. 1909. 


Deputy  Dinciar.  Bmeam  of  the  Ceamm. 
[PR  Doc  89-20818  Filed  11-14-09;  1:45  am] 


Cell-6lte  TraMoelvera  and  Related 
Subaaaembliea  Froai  Japan;  Final 
Reautta  of  Antidumping  Duty 
Adminiatrative  Review  and  Revocation 
of  Antidumping  Dirty  Order -^ 

aocncy:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTKMC  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  (rf  antidianping  duty 
order. 

SUMMMllv:  On  July  11, 1969,  die 
Department  of  Commerce  poUi^ed  die 
preliminary  results  of  its  administrative 
re /iew  and  intent  to  revdce  of  dn 
antidumping  order  on  cell-site 
transceivers  and  related  subassemblies 
from  Japan.  The  review  covers  one 
manidacturer/exporter  of  Japanese  cell- 
site  transceivers  and  related 
subassemblies  to  the  United  States  and 
the  period  Jairaary  1. 1988  through  Jtdy 
28, 1988.  There  were  no  known 
shipments  of  diis  merchandise  to  the 
United  States  and  there  were  no  known 
unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results  of  review  and  mtent 
to  revoke.  We  received  no  comments, 
and  our  fmal  results  are  unchanged  from 
those  presented  in  our  preliminary 
results  of  review.  These  final  results 
cover  up  to  the  date  of  our  tentative 
determination  to  revoke  the 
antiduminng  duty  order  on  cell-site 
transceivers  and  related  subassemblies 
fi-om  Japan. 

EFFECnVE  DAtE  November  15, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Heaney  or  Richard  Rimlinger, 

Office  of  Antidumping  Compliance, 

International  Trade  Administration,  US. 

Department  of  Commerce,  Washington, 

DC  20230;  telephone:  (202)  377-4196/ 

2923. 

SUPPLEMENTAnV  WrOnMUTIOM. 

Background 

On  July  11, 1968,  die  Department  of 
Comnmce  ("die  Departmoir) 
published  in  die  Fedscsi  Rsgislsr  (54  FR 
29077)  the  preHminary  results  of  its 
administrative  review  and  intent  to 
revoke  on  cell-site  transceivers  snd 
related  sobasseodtlies  from  Japan.  We 
have  now  coaspteted  the  administrative 
review  in  accordance  with  section  7S1  of 
die  Tariff  Act  of  1930  ("the  Tariff  Actl. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
cell-site  transceivers  and  related 


subassemblies  which  are  part  of  iie 
radio  frequency  (RF)  equipment  in  the 
base  station  of  a  ceflutar  radio 
communications  system.  This  single- 
package  equipment  functions  as  a 
locating  receiver  and  provides 
simultaneous  two-way  voice  and  data 
communications  between  the  base 
station  and  the  subscriber's  mobile 
telephone  by  using  different  frequencies 
to  transmit  and  receive.  Snbassemb&es 
are  an  assemblage  of  parts  dedicated  for 
use  m  cell-site  transceivers  as  defined 
above.  IXffing  the  review  period  each 
merchandise  was  dassifiaUe  under 
'Tariff  Schedules  of  die  United  States 
Annotated"  item  mmibers  666.2810  and 
685.2820.  Such  merchandise  is  currendy 
classified  under  HTS  item  numbers 
8525.20.15, 8525.20.20,  and  8S25.20.3a 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the  U.S^ 
Kokusai  Electric  Company,  Ltd. 
("Kokusain.  and  the  period  January  1, 
1988  through  July  28, 1988.  There  were 
no  known  shipments  by  Kokusai  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Fmal  Results  of  Review  snd  Revocalioa 
of  the  Antidumping  Order 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  of 
review  and  intent  to  revoke.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
imchanged  from  those  presented  in  the 
preliminary  results  of  review. 

In  accordance  with  §  353.54  of  our 
1988  Regulations  we  are  revoking  the 
antidumping  duty  order.  The  revocatioa 
applies  to  all  unliquidated  entries  of  tiiis 
merchandise  of  Japanese  origin  entered, 
or  withdrawn  from  warehouse  for 
consumptian  sfter  July  28, 1988,  the  date 
of  our  tentative  determinatiao  to  revoke 
the  order. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (aXl)  and  (c)  of  the 
Tariff  Act  (19  U.S.C  1675  (a)(1).  (c))  and 
§S  353.53a  and  353.54  fsi  the  Commerce 
Regulations  (19  CFR  353.53a,  353.54} 
(1988). 

Dated:  Noveoriwr  6.  ISOa 
LisaB^BaBT. 

Acting  Auisituit  Sscntot^fophnport 

AdministratioiL 

[FR  Doc.  0e-288N  PBed  11-14-08;  8M5  raj 
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fA-201-a011 

Prellfninary  DetermifMtlon  of  Salee  at 
Lesa  Than  Fair  Value;  Certain  Steel 
PaHa  From  Mexico 

AQCNCV:  Import  Administration. 
International  Trade.  Administration. 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  certain  steel  pails  from  Mexico 
(hereinafter  steel  pails)  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  have  notiHed 
the  U.S.  International  Trade 
Commission  (ITC]  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  steel  pails  from  Mexico  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  January 
22.1990. 

EPFECnvi  date:  November  15, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  I.  Goldberger  or  Bradford  Ward, 
O^ice  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-4136  and 
377-5288.  respectively. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  steel 
pails  from  Mexico  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  ie73b)  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  notice  of  initiation  (54  FR 
26825.  June  26, 1969),  the  following 
events  have  occurred: 

On  July  17, 1989,  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Mexico  of  steel  pails  (54 
FR  3109a  July  26. 1989). 

On  July  14, 1989,  the  Department 
presented  its  questionnaire  to  Envases 
de  Plastico.  S.A.  de  C.V.  (Envases).  This 
company  accounted  for  virtually  all  of 
the  exports  of  the  subject  merchandise 
from  Mexico  to  the  United  States  during 
the  period  of  investigation.  We  received 
responses  on  July  31  and  August  28, 
1989. 


The  Department  issued  deficiency 
letters  to  Envases  on  August  14  and 
September  11, 1989.  We  received  the 
supplemental  responses  on  August  28 
and  September  25, 1989,  including 
revised  computer  tapes  on  the  latter 
date.  Additional  revised  computer  tapes 
were  submitted  on  October  6. 1989. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS)  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
mercnandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
this  date  will  be  classified  solely 
according  to  the  appropriate  HTS  item 
numbers.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

Prior  to  January  1. 1989.  certain  steel 
pails  were  classified  under  item  640.3020 
of  the  "Tariff  Schedules  of  the  United 
States  Annotated"  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  HTS  subheadings  7310.21.00  and 
7310.29.00. 

The  scope  of  this  investigation 
includes  certain  steel  pails  from  Mexico 
which  are  cylindrical  containers  of  steel, 
with  a  volume  (capacity)  of  1  through  7 
gallons,  an  outside  diameter  of  11 V^ 
inches  or  greater,  and  a  wall  thiduiess 
of  29-22  gauge  steel  presented  empty, 
whether  or  not  coated  or  lined.  This 
investigation  includes,  but  is  not  limited 
to,  openhead,  tighthead,  and  dome  top 
steel  pails. 

The  preceding  description  contains  a 
minor  clarification  of  the  scope  as 
published  in  our  notice  of  initiation. 

Period  of  Investigation 

The  period  of  investigation  is  January 
1, 1989  through  June  30. 1989. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  of  the 
steel  pails  covered  by  the  investigation 
constitute  one  such  or  similar  category. 

Product  comparisons  were  made  on 
the  basis  of  the  following  criteria,  listed 
in  order  of  importance:  voliune 
(capacity),  steel  gauge,  type  of  opening, 
interior  lining,  fittings  and  lithography. 

Where  there  were  no  sales  oi 
identical  merchandise  in  the  home 
market  with  which  to  compare 
merchandise  sold  in  the  United  States, 
sales  of  the  most  similar  merchandise 
were  compared  on  the  basis  of  the 


characteristics  described  above.  We 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(4)(C)  of  the  Act 

Envases  contends  that  in  addition  to 
the  above  criteria,  the  Department 
should  match  U.S.  sales  with  home 
market  sales  of  comparable  quantities, 
as  provided  for  in  |  353.55  of  the 
Department's  regulations  published  in 
the  Federal  Register  on  March  28. 1989 
(54  FR  12742]  (to  be  codified  at  19  CFR 
353.55).  To  that  end,  Envases  argues  that 
the  Department  should  only  make  its 
product  comparisons  within  groups 
consisting  of  sales  to  large  volume 
customers  and  sales  to  small  volume 
customers,  as  defined  by  Envases. 
Product  matching  within  sales  volume 
categories  would  take  precedence  over 
matches  for  physical  characteristics. 

For  purposes  of  the  preUminary 
determination,  we  have  not  taken  into 
accoimt  the  customer  sales  volume 
categories  identified  by  Envases 
because  the  categorization  of  its 
customers  in  the  sales  listing  appears 
inconsistent  with  Envases'  narrative 
explanation  of  its  pricing  policies  with 
respect  to  Large  and  small  volimie 
customers.  In  addition,  Envases  has  not 
demonstrated  that  any  price  differential 
between  large  and  small  volume 
customers  is  wholly  or  partly  due  to  any 
differences  in  quantities  sold  to  these 
customers. 

For  these  reasons,  we  have  made 
product  comparisons  based  solely  on 
the  physical  characteristics  of  the 
products.  However,  we  will  examine  the 
issue  of  sales  volume  categories  further 
at  verification  and  will  consider  it  for 
purposes  of  the  final  determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  steel 
pails  from  Mexico  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value,  as  specified  in  the 
"United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act  we  used  the  purchase  price  of 
the  subject  merchandise  to  represent  the 
United  States  price,  where  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  importation  into  the 
United  States.  We  calculated  purchase 
price  based  on  CIF  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
rebates,  brokerage  and  handling,  foreign 
inland  freight  and  U.S.  inland  freight  in 


accordance  with  section  772(d)(2)  of  the 
Act 

Where  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States,  we  used 
exporter's  sales  price  (ESP)  to  represent 
the  United  States  price,  as  provided  for 
in  section  772(c)  of  the  Act  We 
calculated  ESP  based  on  CIF  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  rebates,  commissions, 
foreign  inland  fireight  brokerage  and 
handling,  U.S.  inland  fi^ight  credit 
expenses,  and  indirect  U.S.  selling 
expenses. 

We  recalculated  the  indirect  selling 
expenses  reported  by  Envases  on  ESP 
sales  to  allocate  them  on  the  basis  of 
U.S.  sales  value,  rather  than  sales 
voltmie.  We  based  the  unit  price  in  this 
recalculatioo  on  the  gross  price  net  of 
rebates. 

Foreign  Matket  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  we  calculated 
foreign  mad(et  value  based  on  home 
market  sales.  We  calculated  foreign 
market  value  based  on  the  packed, 
delivered  prices  to  unrelated  customers 
in  Mexico.  We  made  deductions,  where 
appropriate,  for  inland  freight  and 
rebates.  We  deducted  home  maiket 
packing  costs  and  added  U.S.  packing 
costs. 

On  comparisons  involving  purchase 
price  sales,  we  added  U.S.  commissions 
to  the  foreign  market  value  and 
subfracted  home  meirket  indirect  selling 
expenses  up  to  the  amount  of  the 
commission  paid  on  U.S.  sales,  in 
accordance  with  {  353.56(b)(1)  of  the 
Department's  regulations.  We  made  a 
circumstance  of  sale  adjustment  for 
differences  in  credit  terms. 

On  comparisons  involving  ESP  sales. 
we  deducted  credit  expenses.  We  also 
deducted  indirect  selling  expenses,  in 
accordance  with  §  353.56(b)(2]  of  the 
Department's  regulations. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  S  353.57  of  the 
Department's  regulations. 

Because  Envases'  claimed  credit 
expenses  reiported  in  the  sales  Usting  did 
not  consistently  equal  an  amount  based 
on  the  formula  reported  in  the 
questionnaire  response,  we  recalculated 
the  imputed  credit  expense.  Our 
recalculation  used  the  formula 
contained  inttie  questionnaire  response, 
basing  unit  price  on  the  gross  price  to 
the  unrelated  customer. 

Similarly,  Envases'  claimed  inventory 
carrying  expenses  did  not  consistently 


equal  an  amount  based  on  the  formula 
reported  in  the  questionniare  response. 
We  recalculated  this  expense  according 
to  the  formula  contained  in  the 
questionnaire  response,  basing  unit 
price  on  the  gross  price  to  the  unrelated 
customer. 

We  recalculated  the  indirect  selling 
expenses  reported  by  Envases  on  home 
market  sales  to  allocate  them  on  the 
basis  of  sales  value,  rather  than  sales 
volume.  We  based  the  unit  price  in  this 
recalculation  on  the  gross  price  net  of 
rebates. 

Currency  Convwsion 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  were  available  for  the 
period  of  investigation.  In  place  of  the 
official  certified  rates,  we  used  the 
average  monthly  exchange  rates  in  the 
controlled  market  published  by  the 
International  Monetary  Fund  as  best 
information  available. 

Verification 

As  provided  in  section  776(b)  of  the 
Act  we  will  verify  all  information  used 
in  reaching  the  final  determination  in 
this  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  steel  pails,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of  steel 
pails  exceeds  the  United  States  price  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  margins  are  as 
follows: 


Manufacturer/Producer/Exportsr 

WeigMed- 
•moa 

nwrBpn 
patoantaga 

Envues  da  Plastico,  SA  d*  av. 

AM  oman _ 

67.71 
67.71 

ITC  Notificatimi 

In  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 


proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations.  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  Injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry  before  the  latter  of  120  days 
after  the  date  of  this  determination,  or 
45  days  after  the  Department  makes  its 
final  determination,  if  affirmative. 

PubUc  Ctmmirat 

In  accordance  with  §  353.38  of  the 
Commerce  Department's  regulations, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
December  29. 1989.  and  rebuttal  briefs 
no  later  than  January  5, 1990.  In- 
accordance  with  S  353.38(b)  of  the 
Department's  regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  The  hearing  will  be  held 
at  lOKM  a.m.  on  January  9, 1990,  at  the 
U.S.  Department  of  Commerce,  Room 
3708. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration. 
U.S.  Department  of  Commerce,  Room  B- 
099  within  10  days  of  the  publication  of 
this  notice.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  accordance  with 
I  353.38(b)  of  the  Department's 
regulations,  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f)). 

Dated:  Noveml)er  7, 1989. 
Eric  L  Gaifinkel.  ^ 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  B9-28820  Filed  11-14-88;  8:45  am] 
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National  Oceanic  and  Abnospheric 
Admhtiatratton 

Marina  Mammala 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
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UMI 


action:  Modificaticm  No.  1  to  Pemit  No. 
675  (1H40), 

Notice  is  hereby  given  that  pursuant 
to  the  piwisions  of  |  210.33  (d)  and  (2) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  and  S  220.24  of  the 
Regulations  Governing  Endangered 
Species  (50  CFR  parts  217-222), 
Scientific  Research  Permit  Na  675 
issued  to  Department  of  Health  ft 
Human  Services,  Section  of  Genetics, 
Building  560,  room  21-105,  National 
Cancer  faistitute,  Frederick,  Maryland 
21701-1013  on  August  4, 1989  (54  FR 
35220)  is  modified  as  follows: 

Section  A.1.  is  revised  to  read: 

1.  Up  to  400  humpback  wlialet  (Megqptera 
noraeangliae]  m»y  bt  taken  by  harMsment 
including  photoidentiikatioa  md  the 
collection  of  akin  Uopaies  in  the  teiritoiial 
waters  of  tba  Unitad  State*,  including  the 
coastal  waters  of  the  oontiaental  U.S.. 
Alaaka.  Hawaii  tha  Mariana  blands.  and  the 
Antarctic  contineBt  for  a  5-year  period. 

This  modificatioa  is  effective  upon 
puUication  in  tha  Fadenl  Raglstsr, 

Documents  submitted  in  connection 
with  the  above  api^ication  are  available 
for  review  fai  the  following  offices: 

Office  of  Protected  Resources  and  Habitat 
Programa,  National  Marine  Fisiieries 
Service.  1335  East  West  Higtiway.  room 
7330,  Silver  Spring,  Maryland  TtOlOi 

Director,  Alaska  Regioa  National  Marine 
Fisheries  Service.  NOAA  700  West  9th 
Street  Federal  Bldg.,  Juneau,  Alaska  90602; 

Director,  Northeast  Region.  National  Marine 
Fisheries  Service,  NOAA  One  Blackburn 
Drive,  Gloucester,  Massachusetts  01930; 

Director,  Northwest  Region.  National  Marine 
Fisheries  Service,  NOAA  7800  Sand  Point 
Way,  NE.,  BIN  ClSTOa  Seattle.  Washington 
96115; 

Director.  SouAeast  Region,  National  Marine 
Fisheries  Service,  NOAA  94S0  Koger 
Boulevard.  St  Petersburg,  Florida  33702; 

Director,  Southwest  Region,  National  Marine 
Fisheries  Service,  NOAA  300  South  Ferry 
Street  Terminal  Island.  California  90731- 
7415;  and 

Administrator,  Western  Pacific  Program 
Office,  National  Marine  Fisheries  Service, 
NOAA  2570  Dole  Street  room  106, 
Honolnlu,  Hawaii  90622-2396. 

Dated:  November  7, 1989. 

Nancy  Foster, 

DiTecttJT,  OfpcB  ofPntectBdRnouTcei  ond 
Habitat  Progntha,  National  Mmine  Fisheriet 
Service. 

(FR  Doc.  80^28761  nied  11-14-89;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Restraint 
Umlt  for  Certain  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  India 

November  9, 1980. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending  a 
limit  and  restraint  period. 

EFFECnVE  DATC  November  17. 1980. 

FOR  FURTNBI  MFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

For  information  on  categories  on 
which  consultations  have  been 
requested,  call  (202)  377-374a 
SUPPlCMDrr  ARY  mtormation: 

Aotiiaftty:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  sec.  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.SXI  1864). 

A  notice  published  in  the  Fsdacal 
Register  on  September  a  1980  (54  FR 
37354)  announced  the  establishment  of  a 
limit  Cor  man-made  fiber  troosers, 
breeches  and  shorts  in  Categories  647/ 
648  for  the  ninety-day  consultation 
period  which  began  on  July  31. 1960  and 
extends  through  October  28, 1969. 

Inasmuch  as  consultations  have  not 
yet  been  held  with  the  Government  of 
India  on  a  mutually  satisfactory  solution 
and  the  consultation  period  expires  on 
October  28, 1989,  the  United  States  has 
decided  to  establish  a  prorated  limit  for 
Categories  647/648  for  the  period  July 
31, 1969  through  December  31, 1969. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  India,  further  notice  will 
be  published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATK^  Textile  and  Apfwrel 
Categories  with  the  Hannonixed  Tariff 
Schedule  «f  tib«  United  Stales  (see 
Federal  Register  notice  SS  FR  44837, 
publi^ied  oo  November  7, 1986).  ^so 


see  54  FR  37354,  published  on  S^tember 

8, 1989. 

Philip ).  MarteHo, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 

Cominittee  for  the  fanpUmeoUtiaa  of  Textila 
Agreements 

November  9, 1980 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20226. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  September  5, 1989  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  man-made  filler  textile  products  in 
Categories  fM7/648,  produced  or 
manifactured  in  India  and  exported  during 
the  ninety-day  period  which  began  on  July  Sl, 
1980  and  extends  tiirou^  October  2a  1980. 

Effective  on  November  17, 1980,  you  are 
directed  to  amend  the  September  5, 1980 
directive  to  extend  the  restraint  period  for 
Categories  647/648  through  Decwwber  31. 
1988  at  an  increased  level  of  150,625  dozen.' 

Import  charges  aheady  made  to  Categories 
647/646  for  the  ninety-day  period  shall  be 
retained  Additional  charges  will  be  made  as 
data  become  available. 

In  carrying  out  the  above  directions,  the 
CoBBmissioaer  of  Customs  sfaoold  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aKl)- 
Sincerely, 

Pbn^  |.  Marteflo, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  80-26625  PQed  11-14-88;  8:45  am] 
BiUJNa  cooc  ssio-on-M 

Establiehment  of  Ml  Import  UmK  for 
Certain  Cotton  and  Man^lade  Fiber 
TexMe  Products  Produced  or 
Manufactured  In  Macau 

November  9, 1989 

AQCNCv:  Committee  for  the 

Inqilementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit 

cmcnvE  DATC  November  17. 19ea 

FON  rURTHBI  INTORMATION  CONTACT: 

Diana  Solkoff.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Comioaierte, 
(202)  377-4212.  For  information  on  die 
quota  status  of  this  limit,  refer  to  the 


>  The  limit  hu  not  tiMn  adjosttd  to  Sbooont  for 
any  imporls  nqwfted  aftsr  fm  Sa  tflSS 


Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6495.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)377-3715.  * 

8UPPLEMENTAIIV  MFORMATKM: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  sec.  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1864L| 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  decided  to  estabUsh  a  limit  for 
cotton  and  man-made  fiber  textile 
products  in  Category  239  in  Group  L 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  51297,  published  on  December 
21,1988. 
Philip  I.Maitello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlw  Implementation  of  Textile 
Agreements 

November  9, 1989 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC.  20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  16, 1988  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  odier  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Macau  and  exported  during  the  period  which 
began  on  January  1, 1989  and  extends  through 
December  31, 1989. 

Effective  on  November  17, 1989.  the 
directive  of  December  16, 1988  is  amended 
further  to  establish  a  Umit  of  93,387 
kilograms  ■  for  cotton  and  man-made  fiber 
textile  products  in  Category  239.  Category  239 
shall  remain  subject  to  the  Group  I  limit 

Imports  already  charged  to  Group  I  for 
Category  239  shall  be  applied  to  the  limit 
established  in  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  6 
U.S.C.  553(s)(l). 
Sincerely, 
.  Philip  f.  Maiiello,     .  .  .r-- 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  89-26826  Filed  11-14-89;  8:45  am] 
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■  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1988. 


Adiustment  Of  Import  Limits  for 
Certain  Cotton.  Wool  and  Man4tade 
Fiber  Textiles  and  Textile  Products 
and  Silk  Blend  and  Ottier  Vegetable 
Ftt>er  Apparel  Produced  or 
Manufactured  In  Malaysia 

November  8, 1989 

AQENCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Cust(Hns  adjusting 
limits. 


EFFECTIVE  DATE:  November  8, 1989. 

FON  FURTHER  INFORMATION  CONTACT: 

Kim-Bang  Pham,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6496.  For  information  on 
embargoes  and  quota  reopenings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Mardi 
3, 1972,  as  amended:  Section  204  of  the 
Agricultiu-al  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  shift  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  49901,  published  on  December 
12. 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Philip  |.  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Texitle  Agreements. 

Committee  for  the  bnplamentatioa  of  Textile 
Agreements 

November  8, 1969 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  of 
December  6, 1988  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 


concerns  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel  produced 
or  manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1989  and  extends  throu^ 
December  31, 1989. 

Effective  on  November  8, 1966,  the 
directive  of  December  6, 1968  is  amended  to 
adjust  the  limits  for  the  following  categories, 
as  provided  under  the  terms  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  die  United  States  and 
Malaysia: 


Category 

AdMttad  12-fnonlh  ami  > 

FsbricQroup 

218,  219,  220,  225- 

60,174,251  square 

227,  313-31S, 

mstsn. 

317.  326  and 

613/614/615/ 

617,  ss  a  groi4). 

GroupN 

201,  222-^4,  229. 

27  J56,271  squai* 

239,330,332. 

meisrs  equh/stoot 

349,  350,  352- 

354,  3S»-362, 

96a-0*.  400-434, 

438,438-0», 

439,  440.  443, 

444,  447.  448, 

459,464-469, 

600-603,606, 

607.611,618- 

622.624-630, 

•• 

632,  633,  643, 

644.  649,  650, 

662-654,660. 

665-670,  831- 

834,  836,  838. 

839.e40,snd 

643-858,  as  a 

grotf). 

Ottier  Specific  Limits 

237 „ 

235,013  dozen. 

333/334/335/835 

151 .796  dozen  olwtiich 

not  mora  ttwn  70.225 

dozen  shal  be  in 

\^viS^n^%^  ^    ^^^#^9f    I  ^^% 

mora  ttnn  70,225 

dozen  shM  be  in 

Category  334,  nol 

mora  than  70,225 

dozen  shal  b%  k\ 

Category  335  and  not 

mora  Itian  70.225 

dozan  shal  Iw  in    - 

CMegoryess. 

272,687  dozaa 

338/336...... 

678tOS6dozea 

340/640     

617,475  dozaa 

341/641.-.     

1,132363  dozen  ot 

364,096  dozwi  shal 

be  in  Category  341 

342/642/842 

258,820  dozen. 

345. 

97,033  dona 

347/348 

271,669  dozwL 

351/651 

175.956  dozwt 

445/446.            

31,385  dozaa 

634/635 

528,740  dozen  d  wt«ch 

not  mora  then  207.866 

dossn  shali  be  in 

Category  635. 

638/639.         

294.632  dozwL 

645/646 

203,910  dozaa 

«754t 


Faderal  Register  /  Vol.  54,  No.  219  /  Wednesday.  November  15.  1989  /  Notices 


Fwleral  Reglstar  /  Vol  54.  No.  219  /  Wednesday.  November  15.  1960  /  Notfces 47H7 


CWegofy 

Adintad  12-fnonth  imit  • 

^7/IUM 

1.136,463  dozen  at 

wtiid)  ml  mora  than 

782.969  dozan  ahaR 

bainC«legafy647- 

K«andnolaM]ra9Mn 

782.869  dozan  ahal 

ba  in  Category  648- 

K». 

■  Tha  biitB  ha«a  no!  bean  ad|ua*id  to  aeoouni  (or 
any  irapons  exported  attar  Oeoember  31. 1968. 

'm  Category  369-0.  aN  HTS  numbefi  except 
6307.10.2005  in  CMegory  369-S. 

*ln     Cetagory    438-0.     only  HTS    numbera 

6103.21.0050.         6103.23.0025.  6105^.1000. 

6105.90.1000.         6105.90.3020.  6109.90.1520. 

6110.10.2070,  6110.30.1550.  6110.90.0072, 
6114.10.0020  and  6117.90.0024. 

*ln    Category    647-K.    only  HTS    numbers 

6103.23.0040.         6103.29.1020,  6103.43.1520. 

6103.43.1540.         6103.49.1020.  6103.49.3014, 

6112.1^0050,         6112.19.1050,  6112J0.1060. 

6113.00.0045.  6103^.0045.  6103.29.1030. 
6103.43.1550.  610a43.1570  and  6103.49.1060. 

•In     Category    646-K     only  HTS     numbers 

6104.23.0032.         6104.23.0034.  6104.29.1030. 

6104.29.1040.         6104.29.2038.  6104.63.2010. 

6104.63.2025.         6104.63.2030.  6104.63.2060. 

6104.69.2010.         6104.66.2020.  6104.66.3026. 

6112.12.0060.  6112.19.1060.  6112.20.1070. 
6113.00.0050  «4  6117.9a0046. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Philip  J.  Martello. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affvements. 
[FR  Doc.  89-26827  Filed  11-14-60;  MS  am] 
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Ad)uttment  of  Import  Limits  for 
Certain  Cotton,  Wool  and  Ilan4lad« 
nber  TaxtHo  Products  Producad  or 
Manufactured  In  the  PtiWppinaa 

November  8, 1989 

AOENCv:  Committee  for  the 

Implementatioo  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

iFFECnvi  DATE  November  9, 1989. 

FOR  FURTHEN  HIPOIIMATION  CONTACT 

Kim-Bang  Pham.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U3.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6735.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLBBENTARV  MPORMATION: 

Authority:  Execativa  Order  11651  of  March 
3, 1972,  as  amended:  Section  204  of  die 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 


The  current  limits  for  certain  levels  in 
Group  I  are  being  adjusted,  variously, 
for  swing,  carryover,  carryforward  and 
carryforward  used.  The  adjusted  level 
for  Category  634  includes  a  correction  to 
a  previous  adjustment  (see  54  FR  28831, 
published  on  July  10, 1989). 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  in  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7. 1988).  Also 
see  53  FR  49343,  published  on  December 
7,1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
PhiBp ).  MaiteOo. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  Cor  the  Implementation  of  Textile 
Agreements 

November  8, 1969 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC  20228. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  December  2. 1988  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  veget^ible  fiber  apparel,  produced 
or  manvfactored  in  tlie  Philippines  and 
exported  during  the  period  which  began  on 
fanuary  1. 1989  and  extends  through 
December  31, 1989. 

Effective  on  November  9, 1989.  the 
directive  of  December  2. 1988  is  being 
amended  to  adjust  the  limits  for  the  following 
categories,  tmder  the  terms  of  the  current 
bilateral  textiles  agreement  between  the 
Governments  of  the  United  States  and  the 
Phihppines: 


Category 

12-fnonlh  fent  > 

[.evels  in  Group  1 

237 

613,123  dozea 

239 

335 

338/339 

340/640 

8,484,333  Uograraa. 
150,797  dozart 
1.582.029  dozen. 
796,941  dozen  of  «»Ncl« 

347/348- . 

369-8  » . 

445/446. 

604 

fl^i                    

not  mora  than  372.388 
dozan  aha!  ba  in 
Categoiiaa  340-Y/ 
640-Y.» 

1.382.026  dozaa 

93.347  Wtograma. 

29,657  dozert 

764,486  taogrvna. 

2^47,089  dooen  pairs. 

634 

635. 

272,992  dozen. 
293,428  dozerf. 

category 

12-montfi  ImR  * 

638/639 

643 

647/648 

659-H  « 

1.146.072  dozen. 
422.356  number*. 
667.646  doaan. 
721.672  kilograma. 

•  The  Imtts  have  not  been  ad^stad  to  •oooum  for 
any  imports  SMportad  aAer  Oeoember  31. 1968 

*  m  Caiagortes  340-Y/640-Y.  only  HTS  numbers 
6205.20.2015,  6205.20.2020.  6205.20.2046. 
6205.20.2050  and  6205.20.2060  in  Category  340-Y: 
and  6205.30.2010,  6205.30.2020.  6205.30.2050  and 
6205.30.2060  in  Category  640-Y. 

•  In  Category  369-S.  only  HTS  number 
6307.10.2005. 

*  In  Calagoty  659-H.  only  HTS  numbers 
6502.00.9030.  6504.00.9015.  6604.00.9060. 
6505.9a5060.  6505.90.6060.  6505.90.7060  and 
6505.90.8060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Philip  ].  Martella 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  89-26828  Filed  11-4-89;  8:45  am) 
BMJJNO  cooc  asia-on-M 


Announcement  of  Import  Umlta  for 
Certain  Cotton,  Wool  and  Man-Hade 
Fiber  Textilea  and  Textlla  Producta 
and  Silk  Blend  and  Other  Vegetable 
Fiber  Apparel  Produced  or 
Manufactured  in  the  Phillppinea 

November  0, 1989 

AOCNCV:  Committee  for  the 
Implementation  of  Textile  Agreement 
(CTFA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECnvi  date:  January  1. 199a 
FOn  niRTHCII  INFOfMATION  CONTACT: 

Kimbang  Fham,  International  Trade 
Specialist  Office  of  Textiles  and 
Appai«L  VS.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6735.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Mardi 
3. 1972,  as  amended:  sec  204  of  the 
Agricultural  Act  of  1956,  as  amended  (U.S.C 
1854). 

A  copy  of  the  current  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  the  Philippines  is 
available  from  the  Textiles  Division, 
Bureau  of  Economic  and  Business 


Afiairs.  U.$.  Department  of  State.  (202) 
647-199a 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
ntmibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Re^^ster  notice  53  FR  44937, 
published  on  November  7, 1988). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Philip  J.  MartBUo. 

Acting  Chafman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

ComniitteMqr  the  Implementation  of  TextUa 
Agreement) 


November  SI  1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 


Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.  C 1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31. 1986; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other  Vegetable 
Fiber  Apparel  Agreement  of  March  4, 1987,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Philippines;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11851  of  March  3, 1972,  as  amended, 
you  are  dirooted  to  prohibit  effective  on 
January  1, 1980,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consimiption  of  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products  and  silk  Mend  and  other  vegetable 
fiber  apparel  in  die  following  categories, 
produced  or  manufactured  in  the  Phihppines 
and  exported  during  the  period  beginning  on 
January  1, 1S90  and  extending  through 
December  31. 1980,  in  excess  of  the  following 
levels  of  restraint 


Catagonr 


Groupl 
237  „ 
238„ 


331 

333/334_ 


0- 


335.. 


338 

338/339...- 


12-month 


1,191,061  dozan. 

8.391,091  kilograma. 

883,262  dozan  paira. 

165,930  dozan  o(  wWch 
not  mora  than  23  J20 
dozan  shal  bain 
Category. 

106,004  dozen. 

393,035  dozaa 

1.310.118  dozea 


Category 

■c'^nofivi  ftnnint  hik 

340/640 

704,152  dozen  of  «Neh 

not  MM  8wi  387,288 

dozan  ahaR  bain 

shirts  made  wWi  two 

vMvp  flnd/Of  MinQ  VI 

Catagoriaa  340-Y/ 

640-Y.' 

341/641    

623.186  dozen. 

342/642. 

327,595  dozen. 

345 - 

101,236  dozea 

347/346 

1.191.016  dozen. 

351/651 

357.305  dozea 

352/652......      

1.429.219  dozea 

369-S  » 

513,225  Mograms. 

«i 

156,061  dozen  pairs. 

4.'J3  ,.., 

4,137  dozaa 

443 ™„ 

24.409  numbers. 

445/446 

25,384  dozea 

447 

6.121  dozen. 

804 

1.200.214  kilograms. 

831 

2.917,969  dozen  pairs. 

633 

21.905  dozaa 

834 

635 

280,063  dozea 

636 _. 

1,024,274  dozea 

638/639 

1 ,345^48  dozan 

643 

523,216  number*. 

645/646 

578,813  dcaaa 

2A7/l^f^         

718,648  dozaa 

648 

4.833i)62  dozea 

650 

81314  dozaa 

65»-H» 

648.282  UiograiiM. 

Group  It 

200,  201,  218-229. 

84,161,164  aquva 

300-326,  330,332, 

iTMlors  OQun^atont 

349,  350.  353,  354, 

359,360-363,368- 

0, «  400,  410,  414, 

432.434-442.444. 

448,  459.  464-469. 

600-603,606-629. 

630,  632.  644.  653, 

654,  659-0,  •  665- 

670  and  831-859. 

asagroup. 

>  In  Catagoriaa  340-Y/640-Y,  only  HTS  numbers 
6205.20.2015.  6205.20.2020,  6206J0.2046, 
6205.20.2050  and  6205.20.2060  in  Category  340-Y: 
and  6205.30.2010,6205.30.2020.  6205^0.2050  and 
6205.30.2060  in  Cattnory  840-Y. 

'  In  Category  3(36-5.  only  HTS  number 
6307.10.2005. 

*ln  Category  659-H,  only  HTS  number* 
6502.008030,  6604.00.9015,  6604.009060. 
6505.90.5060.  6505J0.6060.  650580.7060  and 
6505.90.8060. 

*ln  Category  369-0.  aH  HTS  numbers  aKoept 
6307.10.2005  in  Category  368-8. 

*ln  Category  6SfiM),  aH  HTS  numbers  aKcapt 
6502.00.9030;  6504.00.9015,  6504.00.9060. 
6505.90.5060.  6505.90.6060.  6505.90.7060  and 
6505.90.8060  in  Category  658-H. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1989  through  December 
31, 1988  shall  ba  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United     ■ 
States  and  the  Philippines. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Cvstoms  should  construe 
entry  into  the  United  States  for  consumtion  to 
include  entry  for  coasomptioa  into  the 
Commonwealth  of  Puerto  Rica 


The  ConmittBe  lor  na  bupleneutaton  of 
Textile  Agreements  has  deleimiRed  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  revisions  of  S 
U.S.C.  553(a)(1). 

Sincerely, 
Philip  J.  Martello, 

Acting  Chairman.  ConuaitteeforAa 
Implementaton  of  Textih  Agreements, 
[FR  Doc  89-20829  Filed  11-14-89: 8:45  amj 


AiTMndnMnt  of  an  Import  Limit  for 
Certain  Wool  Taxtite  Products 
Produced  or  Mamrfacturad  In  th« 
SodaRst  Republic  of  Romania 

November  9, 1989 

aqency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Conunissioner  of  Customs  increasing  a 
limit 

EFFECmfl  DATE:  November  17, 1989. 
FOR  RWTHEK  INfOHMATION  CONTACT: 

Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

8UPPI.EMENTAIIY  IHFOWMATIOIl: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  aec  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  (Sovenunents  of  the  United  States 
and  the  Socialist  Republic  of  Romania 
agreed  to  increase  the  current  limit  for 
Categories  433/434  to  conform  with  the 
Harmonized  System. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Tariff  Schedule  of 
the  United  States  (see  Federal  Register 
notice  53  FR  44937,  published  on 
November  7, 1988).  Also  see  53  FR  50439, 
published  on  December  15, 1988. 
Philip  J.  MaitaOe, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committae  for  the  Implementatioo  of  Textile 
Agreements 

November  8, 1988. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washmgton.  DC 
20229. 
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Dear  Commissioner:  This  directive  amends,      numbers  is  available  in  the 
but  does  not  cancel,  the  directive  issued  to          CORREI.ATION:  Textile  and  Apparel 
you  on  December  12. 1988  by  the  Chalnnaru         Categories  with  the  Tariff  Schedule  of 

Committee  for  the  Implementation  of  Textile        »i,„  i  fLii„  j  c»„»-«.  r_„- 1?.^^ i  d :-..«_ 

Agreements.  TTiat  Active  concerns  imports       ?«  "r"f„^*f^a^J''rK^Sfi^^^^ 

Category 

12-Montt)  restrrtH  imM 

635 

638 .......   «    «. 

224,911  dozea 
807,221  doran. 
2.978.894  dozen. 

639 

Federal  Regbter  /  Vol.  54.  No.  219  /  Wednesday.  November  15,  1989  /  ftotioes ^St§ 


Cataflory 

12-Montt>  raatraim  Kmil 

434 _4-.     

436 .. 

6,UUU  dozaa 
3,046  dozen. 

438  ....,.«14— ~-.~„~. 

10.000  dozea 

6110.90.0054,         6201.93.2020,         6202.93.2620. 
6211.33.0050  and  6211.43.0060  in  Category  659-V 

Imports  charged  to  these  category  hmita  for 
the  period  January  1, 1989  through  December 
31.  19(10  shall  he  r.hflro(>d  aaainat  the  lavela  nf 


Washington  DC  204(Kr«32S  (202/783- 
3238).  Refer  to  stock  number  003-009- 
00567-1.  The  cost  of  the  form  is  not  yet 
available. 
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Dear  Commissioner:  Thi*  directive  amends, 
but  does  not  cancel,  tiie  directive  issued  to 
you  on  December  12, 1988  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  wool  and  man-made  Tiber  textile 
products,  produced  or  manufactured  in 
Romania  and  exported  during  the  period 
which  began  on  January  1, 1989  and  extends 
through  December  31. 1989. 

Effective  on  November  17. 1989.  the 
directive  of  December  12. 1988  is  being 
amended  to  increase  to  6.741  dozen  *  the 
limit  for  wool  textile  products  in  Categories 
433/434. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisons  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Philip ).  Martello, 

Acting  Chaiiman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  89-26830  Filed  11-14-89;  8:45  am) 
MUMa  COM  SSIO-OR-M 


Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  Singapore 

November  9, 1969. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6580.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Autiiority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  sec.  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

A  copy  of  the  current  bilateral  textile 
agreement  between  the  Governments  of 
the  United  States  and  Singapore  is 
available  from  the  Textiles  Division. 
Bureau  of  Economic  and  Business 
Affairs.  U.S.  Department  of  State.  (202) 
647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 


numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Tariff  Schedule  of 
the  United  States  (see  Federal  Register 
notice  53  FR  44937.  published  on 
November  7. 1088). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Philip  J.  MarteDo, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  Uie  Implementatioa  of  Textile 
Agreements 

November  9. 1989 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 
Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31. 1988; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  May  31,  and  June 
5. 1986,  as  amended,  between  the 
Governments  of  the  United  States  and 
Singapore;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1, 1990,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Singapore  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1990  and  extending 
through  December  31, 1990,  in  excess  of  the 
following  levels  of  restraint' 


*  The  limit  hat  not  been  adjusted  to  account  for 
any  imports  oxpoHed  after  Decemt>er  31, 1968. 


Catagoiy 

12-Month  restraint  linM 

(.evets  In  Group  1 

239.    .._ 

362,562  Mtograms. 

331 - 

350,958  dozen  pair«. 

334  _- 

57,567  dozen. 

335 

173,163  dozen. 

338/339. 

897.930  dozen  of  wtiich 

not  mors  than  524,758 

dozen  shall  tM 

Cateeory  338  and  not 

mora  than  583,465 

dozen  shaS  tM  In 

Cctegofy339. 

340.. 

628,417  dozen. 

341 

158.016  dozen. 

342 

97,241  dozaa 

347/348 

810,366  dozen  o(  nihich 

not  mora  than  506,479 

dozen  shaN  tw  m 

Category  347  and  not 

mora  than  393.928 

dozen  Shan  be  m 

Category  348. 

435 - 

604  

724^41  Uograms 

831       ,    , 

364,662  dozanpiyra. 

634 -.,....,.; 

219,782  dozaa 

CMegory 

12  Mon#)  restfaint  fimit 

635...        ™    

224,911  dozen. 

638 ... ._-__.____... 

807.221  dozen. 

639 _ - 

2.978394  dozen. 

640 _ 

133,972  dozen. 

641 

218,524  dozea 

645/646 

123306  dozen 

647 

443,456  dozen. 

648 

1.420,107  dozen. 

Group  11 

200-229.  237.  300/ 

38,461359  squara 

301.  313-330. 

meters  equ^ralehL 

332,  333/633, 

336.  345,  349, 

350,351/651. 

352/652,  353/ 

354/653/654, 

359-369,400- 

434,436.438, 

439,  440-444, 

^ 

445/446.  447.  448 

459-469.  600- 

603,  606,  607, 

611-630.632. 

636.  642-644. 

649,  650,  659-S," 

659-V.«  659-0  • 

and  665-670.  as  a 

group. 

SutXevels  within  Group  n 

200 

251.996  kilograms. 

201 

259,196  kilograms. 

218 

1,672,255  square 

meters. 

219 

1.672,255  square 

meters. 

220 

1,672.255  square 

meters. 

222 

169.251  Mk>granw. 

223 - 

119.366  kitograms. 

224 

1,672.255  square 

meters. 

225 

1,672,255  square 

meters. 

226 

1.672.255  square 

meters. 

227 - _.. 

1.672.255  square 

meters. 

229 

122,592  kik>gram8. 

237 

197,800  dozen. 

300/301 

197.214  Mtograms. 

313 

1.672,255  square 

314 

1.672.255  square 

meters. 

315 

1,672,255  square 

meters. 

317 

1,672,255  square 

meters. 

326 

1,672,255  square 

meters. 

330 

1.176,471  dozea 

332 

434,783  dozen  pairs. 

333/633 

41 ,900  dozea 

336 _ _ 

Taooo  dozea 

345 

64348  dozea 

349...- 

416,687  dosea 

350 

39,216  dozea 

351/651 

36,462  dozea 

352/652 

148,148  dosea 

353/354/653/654 

48,426  dozea 

359 

197,214  kitograms. 

360 _    .„. 

1318,182  numbers. 

361 ___... 

322,581  numbera 

362 ™ 

289,855  numbers. 

383 

4,000300  ngmbert. 

1873t4  Utograma. 

400 - 

34,0iakilogrwns. 

410 

125,419  aquara  meters. 

.    414 

45359  Utogrwna. 

431 

71,429  dozen  p^rs. 

432 

53,571  dozen  pairs. 

433 

4,167  dozea 

'MMSM|PHI^ 


434.. 
436.. 
438. 
439. 
440. 
442. 
443. 


445/446 

447 _ 

448 
459 


466. 
469. 
600. 
603. 
606. 
607. 
611. 


613. 

614. 


617. 


616. 


619— 
620—. 


624. 


62S. 


626. 
627. 


12  Muiitti  raetravM  HmH 


6,000  dozen 
3,040  dozea 
10.000  dozen. 
20,012  kitograms 
6.2S0  dozea 
10,000  dozea 
33,336  numtMfS. 
33,336  numbers 
20,000  dozen. 
8,333  dozen 
6.333  dozen. 
34,019  kitograms. 
52,338  kitograms. 
139,355  aquara  meters 
34,019  Mtograms. 
259,196  Mtograms. 
266319  Mtograms. 
83,228  Mtograms. 
259,196  kitograms. 
1372,255  aquara 

meters. 
1,672355  square 

meters. 
1,672.255  square 

meters. 
1,672,255  square 

1,672355  squara 


1,672355  squara 

meters. 
1,672355  square 


1.672355 1 

metera. 
116306  Mtograms. 
1,672355  squara 


670. 


1,672355  squve 


1.672355  squara 

metera 
1,672355  squara 


1372356  aquara 


1372356  squara 

meters. 
1,672356  aquara 

metera 
1.176,471  dozea 
434,783  donn 
140,000  dozen. 
197370  dona 
444,444  numbera 
444,444  numbera. 
416,667  dozaa 
39316  dozen. 
145,150  kilograms. 
145,150  MtogrMW. 
145,150  Mtogrvns. 
1,858,061  squwa 


116306  Htogramt. 
1 16,306  Utograms. 
453,502  Mtograms. 


■In  Canaory  669-9,  only  HTS  numbera 
611231.0010,  6112310020,  6112.41.0010, 
6112.41.0020^  611^41.00^0,  611Z41.0040, 
6211.11.I0HX  6211.11.1020.  6^11.1^1010  and 
6211.12.10201 

6S9-V,     only 

eiio3aio40, 

6110303030, 

6110.903054, 
6202.9330a\  6211.393050  ml  6211.43.0060. 

*ln  Cateooiy  668-0,  ■■  HTS  numbera  eicceal 
6112.31.001tC  6112.31.0020,  6112.413010, 
611^41.00!Kll  6112413000,  611&41.0040. 
6211.11.101(X  6211.11.10e0.  6211.121010  and 
6211.12:i0a0  in  Category  669-S;  and  611030.1030, 
6110.30.10401  6110.303030,  6110.303040, 
6110.30.303%         611030303'>.         6110.90.0052, 


*ln     Catataory 
611O.3O.1O30r 
6110.3030401 
6110.90.00SG( 


HTS 
6110303030, 
6110303035. 
6201.933020, 


6110.90.0054.         6201.9330201         6202333020. 
6211.33.0050  and  6211.43.0060  In  Category  659-V 

Imports  charged  to  these  category  bmita  for 
the  period  January  1, 1989  through  December 
31. 1989  shall  be  charged  against  the  levels  of 
'restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  conversion  factor  for  Categories  352/ 
652  is  11.3  square  meters  equivalent  per 
dozen. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement, 
effected  by  exchange  of  notes  dated  May  31 
and  June  5, 1986.  as  amended,  l>etween  die 
Governments  of  the  United  States  and 
Singapore. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  die  Iinplementation  of 
Textile  Agreements  has  detennined  diat 
these  actions  fall  within  tlie  foreign  affairs 
exception  to  the  nilemaking  provisions  of  5 
U.S.C.  553(a)(l}. 
Sincerely, 
Philip  J.  Martello, 

Acting  Chairman,  Committee  fi)r  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  89-26831  Filed  11-14-89;  8:45  am) 
MLUNQ  COOE  SSIMM-M 


AimouncwiMnt  of  the  Availability  and 
Raqulramant  of  tha  Spadal  Aecaaa/ 
Spaciai  Raglina  Export  Dadaratlon 
(Ravlaad  FOrm  iTA-370P) 

Noveml)er  9. 1989. 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lori  E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-3400. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  aiuumnce 
that  the  current  CBI  Export  Declaration 
"Special  Access"  (ITA-370P)  has  been 
revised  to  include  coverage  of  the 
"Special  Regime  Program."  Effective 
January  1. 1990.  the  newly  revised  form 
must  be  completed  before  ports  are 
exported  for  assembly.  The  old  form 
may  not  be  used  for  parts  exported  on  or 
after  January  1. 1990. 

Beginning  November  9. 1988.  orders 
for  the  revised  Form  ITA-370P  (Special 
Access/^>ecial  Regime  Export 
Declaration]  may  be  placed  with  the 
Superintendent  of  Documents. 
Government  Printing  Office, 


Washington  DC  20402r432S  (202/783- 
3238).  Refer  to  stock  number  003-OOB- 
00567-1.  The  cost  of  the  form  is  not  yet 
available. 

Goods  qualifying  for  re-entry  into  die 
United  States  under  the  Special  Access 
and  Special  Regime  Programs  which  are 
exported  from  the  United  States  on  the 
after  January  1, 1990  must  be 
accompanied  by  the  newly  revised 
Special  Access/Special  Regime  Export 
bieclaratioiL  The  old  form  may  not  be 
used  for  parts  exported  on  or  after 
January  1, 199a 
Philip  (.MarteBa. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  89-26833  Filed  11-14-89;  8:45  am) 
MUJNQ  COM  as  104IMI 


DEPARTMENT  OF  DEFENSE 

Offica  Of  tha  Saeratary 

PubHc  Information  CoWactlon 
Raquiramant  Submlttad  to  OMB  tor 
Raviaw 

action:  Notice 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S£. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Health  Professions  Accessions  Forms 
ATC  Forma  1322.1402.1437.  OMB 
Control  Number  0701-0071 

7)770  of  Request  Revision  of  a 
currently  approved  collection. 

Average  Burden  Hours/Minutes  Per 
Response:  3  hours. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  3.552 

Annual  Burden  Hours:  10.656 

Annual  Responses:  3.552 

Needs  and  Uses:  "Personnel  , 

recruiting,  military  personnel,  Air  Force 
personnel,  military  officers."  These 
forms  are  used  by  field  recruiters  in  the 
processing  of  Health  Professions 
applicants  applying  for  a  commission  in 
the  Air  Force. 

Affected  Public:  Individaals  or 
households. 

Fre^w/iry:  One  time  only. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe.  Written  commeBts  and 
recommendations  on  the  propoeed    ' 
information  collection  shoold  be  tent  to 
Dr. ).  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Dedc  Officer. 
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Room  3235,  New  Executive  Office 
Building,  Washingtoa  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison.  Written  request  for 
copies  of  the  information  collection 
proposal  should  be  sent  to  Ms.  Rascoe- 
Harrison.  WHS/DIOR.  1215  Jefferson 
Davis  Highway,  Suite  1204.  Arlington, 
Virginia  22202-4302. 

Dated:  November  8, 1989. 
LALBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.89-26839  Filed  11-14-89;  8:45  am] 
MUMQ  cooc  Mie-ei-M 


Special  Operations  Policy  Advisory 
Group;  Meetirtg 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
27  November  1989  in  the  Pentagon, 
Arlington,  Virginia  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  Forces. 

In  accordance  with  section  10(d)  of 
Pub.  L  92-463,  the  "Federal  Advisory 
Committee  Act,"  and  section  552b(c)(l] 
of  title  5,  United  States  Code,  this 
meeting  will  be  closed  to  the  public 

Dated:  November  9, 1989. 

Linda  M.  Bynum. 

OSD  Federal  Register  Liaison,  Department  of 
Defense. 

PH  Doc.  89-28840  Filed  ll-14-«9: 8:45  am] 
MUJNQ  COOC  M10-41-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

November  3, 1989. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group  (DAG]  for 
Space  Systems  Division  (AFSC)  will 
meet  on  11-13  December  1989  from  7:30 
a.m.  to  6:00  p.m.  at  Kirtland  AFB,  NM. 

The  purpose  of  this  meeting  is  to 
review  and  discuss  the  Advanced 
Spacebome  Computer  Module  concept 
This  meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c]  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  89-26787  Filed  11-14-89:  8:45  am] 

BIUJNO  CODE  MUMII-II 


Privacy  Act  of  1974;  Systems  of 
Records  Notices 

AQENCV:  Department  of  the  Air  Force, 

DOD. 

action:  Alteration  of  four  and  deletion 

of  two  systems  of  records  for  public 

comment 

summary:  The  Department  of  the  Air 
Force  proposes  to  alter  four  and  delete 
two  systems  of  records  to  its  inventory 
of  systems  of  records  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a).  The  deletions  and  record 
systems  notices  for  the  four  altered 
systems  are  set  forth  below. 

DATES:  The  deletions  will  be  effective 
on  November  15, 1989.  The  altered 
systems  will  be  effective  December  15, 
1989,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

AOORE8S:  Linda  G.  Adams.  SAF/AADA. 
The  Pentagon.  Washington.  DC  20330- 
1000.  Telephone  (202)  697-3491;  Autovon 
227-3491. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Air  Fijrce  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C.  552a), 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22090,  May  29, 1985  (CompUation. 
changes  follow) 

60  FR  47087,  Nov.  14, 1985 

51  FR  11807,  Apr.  7, 1986 
51  FR  11803,  Apr.  7, 1986 

61  FR  17508,  May  13. 1986 
51  FR  23573,  )un.  30, 1986 
51  FR  44668,  Dec.  11, 1986 
51  FR  44672,  Dec.  11, 1986 

51  FR  44670,  Dec  11. 1986 

61  FR  44666,  Dec.  11, 1986 

62  FR  4645,  Feb.  13, 1967 

52  FR  11849,  Apr.  13, 1987 
52  FR  23334,  Jun.  19. 1967 
52  FR  16431,  May  5, 1987 

52  FR  22837.  Jun.  16, 1987 

53  FR  15868,  May  4. 1968 

53  FR  27894,  Jul.  25, 1988 

54  FR  10034,  Mar.  9, 1989 
64  FR  4345a  Oct  25, 1980 

The  proposed  deletions  are  not  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a(r),  which  requires  the  submission 
of  a  new  or  altered  system  report.  The 
altered  systems  reports,  as  required  by  5 
U.S.C.  S  552a(r)  of  the  Privacy  Act  were 
submitted  on  November  3, 1989,  to  the 


Committee  on  Covenunental  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  1 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12, 1985  (50  FR  52730, 
December  24, 1985).  The  specific 
changes  to  the  altered  systems  of 
records  are  set  forth  below,  followed  by 
the  system  notices,  as  amended, 
published  in  their  entirety. 

Dated:  November  8, 1989. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Deletions 

F012  ARPC  A 

System  name: 

F012  ARPC  A— Fee  Case  File,  (50  FR 
22347,  May  29, 1985). 

Reason:  This  system  is  no  longer 
needed.  There  are  no  plans  to  reinstate 
the  system  in  the  future. 

FO30AFSCA 

System  name: 

FO30  AFSC  A-^AFSC  Discrimination, 
Complaint  File  (53  FR  24354.  June  28, 
1988). 

Reason:  This  is  not  a  system  of 
records.  All  complaints  are  filed  by  case 
number  and  are  not  cross-referenced  by 
name/Social  Security  Number.  There 
are  no  plans  to  reinstate  the  system  in 
the  future. 

FOMAFMPA 

SYSTEM  NAMC 

F030  AF  MP  A— Personnel  Data 
System  (PDS)  (51  FR  18927,  May  23. 
1986). 

CHANOCS: 


AUTNOMITV  ROR  MANITINANeS  OP  THB 


CATEOOraCS  or  records  M  THE  SYSTEM: 

Change  aU  the  sub-items  of  item  8  to 
alphas.  At  end  of  entry,  add  "(aa) 
Aviator  Continuation  Pay:  This  file  is 
used  to  identify  where  the  officer  is 
participating  in  the  Continuation  Pay 
Program.  Update  to  this  file  is  provided 
by  HQ  AFMPC/DPMAT.  the  Air  Force 
Accounting  and  Finance  Center,  and 
directly  from  changes  to  the  Master 
Personnel  File.  Identification  data  on  an 
individual  record  includes  amount  of 
continuation  pay,  ADSC  and  bonus 
eligibility  data. 


In  the  first  column  of  page  18932.  Une 
38. delete •'•  *  •8012*  •  '"and 

replace  with  "•  *  *  8013 .At  the 

end  of  entry,  add  "and  E.0. 9397." 

'«       •      I  i       •       • 

CONTESmfG  RECORD  PROCEDURE: 

Delete  entire  entry  and  replace  with 
"The  Department  of  the  Air  Force  rules 
for  accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulatioa  12-35, 32  CFR  Part  806b.  or 
may  be  obtained  from  the  system 
manager." 
•       •••*.. 

F030AFMPA 


contractors  and  foreign  military 
personnel  on  Ualscm  or  support  duty. 


F030  AP  MP  A— Personnel  Data 
System  (FOS). 

SYSTEM  tOCATKNC 

Headquarters  United  States  Afr  Force, 
Washington.  DC  20330.  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150.  Air 
Reserve  Personnel  Center.  Denver.  CO 
80280.  Headquarters  of  major  commands 
and  separate  operating  agencies  and 
ConsoUdated  Based  Personnel  Offices 
(CBPOs).  Central  Civilian  Personnel 
Offices  (CG>Ob),  and  consolidated 
reserve  personnel  offices,  and  activity  or 
squadronorderly  rooms.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Department  of  Air  Force's 
compilation  of  systems  or  records. 

CATBOORMS  OP  MOIVWUALS  COVERED  BY  THE 


Air  Foroe  active  duty  and  retired 
military  personnel  Air  Force  Reserve 
and  Air  National  Guard  personnel.  Air 
Force  Academy  cadets.  Air  Force 
Civilian  employees.  Certain  surviving 
dependents  of  deceased  members  of  the 
U.S.  Air  Force  and  predecessor 
organizations:  potential  Air  Force 
eidistees;  candidates  for  commission 
enrolled  tn  college  level  Air  Force 
Reserve  Officer  Training  Corps 
Programs;  Deceased  members  of  the  Air 
Force  and  predecessor  organizations; 
separated  members  of  the  U.S.  Air 
Force,  the  Air  National  Guard  (ANG) 
and  Air  Force  Reserve  (USAFR);  ANG 
and  USAFR  Technicians;  Prospective, 
pending,  current,  and  former  Air  Force 
civilian  employees,  except  Air  National 
Guard  Technicians— current  and  former 
civilian  employees  bom  other 
Governmental  agencies  that  are 
serviced  at  CCPOs  may  be  included  at 
the  option  of  servicing  CCPO;  DoD 


CATMORMS  OP  RBCORDS  Rl  THe  SVSTBM: 

The  prinicipal  digital  record 
maintained  at  each  PDS  operating  level 
is  the  master  personimel  record,  which 
contains  the  following  categories  of 
information: 

1.  Accession  data  pertaining  to  an 
individual's  entry  into  the  Air  Force 
(place  of  enlistment,  source  of 
commission,  home  of  record,  date  of 
enlistment,  place  from  which  ordered  to 
BAD). 

2.  Education  and  training  data, 
describing  the  level  and  type  of 
education  and  training,  civilian  or 
military  (academic  education  level 
major  academic  specialty,  professional 
specialty  courses  completed, 
professional  military  education 
received). 

3.  Utilization  data  used  in  assigning 
and  reassigning  the  individual, 
determining  sl^  qualifications. 
awarding  Air  Force  Specialty  Codes, 
determining  duty  location  and  job 
assignment,  screening/ selecting 
individual  for  overseas  assignment, 
performing  strength  accounting 
processes,  eta  (Primary  Afr  Force 
Specialty  Code,  Duty  and  Control  Afr 
Force  Specialty  Code,  persormel 
accounting  symbol  duty  location,  up  to 
24  previous  duty  assignments, 
aeronautical  rating,  data  departed  last 
duty  station,  short  tour  return  date, 
reserve  section,  current/last  duty 
station,  short  tour  return  date,  resetve 
section,  current/last  overseas  tour). 

4.  Evaluation  Data  on  members  of  the 
Afr  Force  during  Uiefr  career  (Officer 
Effectiveness  Report  dates  and  rating, 
Airman  Performance  Report  dates  and 
ratings,  result  of  various  qualification 
tests,  an  "Unfavorable  Information" 
indicator,  and  Drug  and  Alcohol  Abuse 
data). 

5.  Promotion  Data  including  promotion 
history,  current  grade  and/or  selection 
for  promotion  (current  grade,  date  of 
rank  and  effective  date;  up  to  10 
previous  grades,  dates  of  rank  and 

.  effective  dates  projected  temporary 
grade,  key  "service  dates"). 

6.  Compensation  data  although  PDS 
does  not  deal  directly  with  payfrig  Afr 
Force  members,  military  pay  is  largely 
predicated  on  personnel  data 
maintained  in  PDS  and  provided  to  the 
Afr  Force  Accounting  and  Finance 
Center  (AFAFC)  as  described  in 
ROUHNE  USES  below  (pay  date. 
Aviation  Service  Code,  sex.  grade, 
proficiency  pay  stat\is). 

7.  Sustentation  data--informatioa 
dealing  with  programs  provided  or 
actions  taken  to  improve  the  Ufe, 


personal  growth  and  morale  of  Afr  Force 
members  (awards  and  decorations, 
marital  status,  number  of  dependents, 
religious  denomination  of  member  and 
spouse,  race  relations  education). 

8.  Separation  and  retirements  data, 
which  identifies  an  individual's 
eligibility  for  and  the  reason  for 
separation  (date  of  separation, 
mandatory  retirement  date,  projected  or 
actual  separation  program  designator 
and  character  of  discharge).  At  the 
central  processing  site  (AFMPC).  other 
subsidiary  files  or  processes  are         ' 
operated  which  are  integral  parts  of 
PDS:  (a)  Procurement  Management 
Information  System  (FROMIS)  is  an 
automated  system  designed  to  enable 
the  USAF  to  exercise  effective 
management  and  control  of  the 
procurement  personnel  required  to  meet 
the  total  scheduled  manpower 
requirements  necessary  to  accomplish 
the  Afr  Force  mission.  The  system 
provides  the  recruiter  with  job 
requirement  data  such  as  necessary  test 
scores,  Afr  Force  Specialty  Code,  sex. 
date  of  enlistment;  and  the  recruiter 
enters  personal  data  on  the  applicant— 
SSN,  name,  date  of  birth,  etc— to 
reserve  the  job  for  him  or  her.  (b)  Career 
Airman  Reenlistment  Reservation 
System  (CAREERS)  is  a  selective 
reenlistment  process  that  manages  and 
controls  the  numbers  by  skill  of  first- 
term  airmen  that  can  enter  the  career 
force  to  meet  established  objectives  for 
accomplishing  the  Afr  Force  mission.  A 
centralized  data  bank  contains  the 
actual  number,  by  quarter,  for  each  Afr 
Force  Specialty  Code  (AFSC)  that  can 
be  allowed  to  reenlist  during  that  period. 
The  individual  requests  reenlistment  by 
stating  his  eligibility  (AFSC),  grade, 
active  military  service  time,  eta  If  a 
vacancy  exists,  a  reservation — by  name. 
SSN,  etc.— will  be  made  and  issued  to 
the  CBPO  processing  ttie  reenlistment 
(c)  Airman  Accessions  provides  the 
process  to  capture  a  new  enlistee's 
initial  personal  data  (entire  personnel 
record)  to  establish  a  personal  data 
record  and  gain  it  to  the  Master 
Personnel  File  of  the  Afr  Force.  The 
initial  record  data  is  captured  through 
the  established  interface  with  the 
Processing  and  Classification  Enlistees 
System  (PACE)  at  Basic  Military 
Training,  Lackland  Afr  Force  Base,  for 
non-prior  service;  for  prior  service 
enlistees  the  basic  data  (name,  SSN. 
DOE.  grade,  etc.)  is  input  directly  by 
USAF  Recruiting  Service  and  updated 
and  completed  by  the  initial  gaining 
CBPO).  (d)  Officer  Accessions  is  the 
process  whereby  each  of  the  various  Afr 
Force  sources  of  commissioning  (AF 
Academy,  AFROTC  Officer  Training 
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School,  eta)  project  their  graduates  in 
advance  aUowiog  nanageraeiit  to  select 
by  skill,  academic  speciality,  etc. — 
which  and  bow  many  will  be  called  to 
active  duty  when,  by  entering  into  the 
record  an  initial  assignment  and 
projected  entry  onto  Active  Duty  date. 
On  that  date  the  individual's  record  is 
accessed  to  the  active  Master  Personnel 
File  of  the  Air  Force,  (e)  Technical 
Training  Management  bfoimation 
System  (TRAKOS]  is  a  system  dealing 
with  the  Technical  Training  activities 
controlled  by  Air  Training  Command 
The  purpose  of  the  system  is  to  integrate 
the  training  program,  quota  control  and 
student  accounting  into  the  personnel 
data  system.  TRAMIS  consists  of 
numerous  files  w^ch  constitute  "quota 
banks"  of  available  training  spaces,  in 
specific  courses,  projected  for  future  use 
based  on  estimated  training 
requirements.  Files  include  such  data  as: 
Course  Identification  Numbers,  Class 
Start  and  Graduation  Dates.  Length  of 
Training.  Weapon  System 
Indentification.  Training  Priority 
Designators.  Responsible  Training 
Centers.  Trainee  Names.  SSN  (and  other 
pertinent  personnel  data)  on  individuals 
scheduled  to  attend  classes,  (f)  Training 
Pipeline  Management  Information 
System  (TRAF^dlS)  is  an  automated 
quota  allocating  system  which  deals 
with  specialized  combat  aircrew 
training  and  aircrew  survival  training. 
Its  files  constitute  a  "quota  bank" 
against  which  training  requirements  are 
matched  and  satisfied  and  tlvough 
which  trainees  are  scheduled  in 
"pipeline"  fashion  to  accommodate  the 
individuaTs  scheduled  geographical 
movement  from  school  to  school  to  end 
assignment  Files  contain  data 
concerning  the  courses  monitored  as 
well  as  names,  SSNs  and  other  pertinent 
personnel  data  on  members  being 
trained,  (g)  Air  Force  Institute  of 
Technobgy  (AFIT)  Quota  Bank  File 
reflects  program  quotas  by  academic 
specialty  for  each  fiscal  year  (current 
plus  two  futures  fiscal  years,  plus  the 
past  fiscal  year  programs  for  historical 
purposes).  Also,  this  file  reflects  the 
total  number  of  quotas  for  each 
academic  specialty.  Officer  assignment 
transactions  process  against  the  AFIT 
Quota  Bank  file  to  reflect  the  fill  of  AFIT 
Quotas.  Examples  of  data  maintained 
<  "e:  Academic  Specialty,  Program  Level, 
Fiscal  Year,  Name  of  Incumbent 
selected,  projected,  filing  AFIT  Quota. 

(h)  )ob  File  is  derived  from  the 
Authorized  Record  and  is  accessible  by 
Position  Number.  Resource  managos 
can  use  the  }ob  File  to  validate 
authoriiatioM  bK  PMition  Number  for 
assignment  action  aad  win  to  make  job 


offers  to  individual  officers.  Intetsal 
suspension  within  the  Job  File  occurs 
based  upon  Resource  Managers  update 
transactions.  Data  in  the  file  indndes: 
Position  Number.  Doty  AFSC, 
Functional  Account  Code,  Program 
Element  Location,  and  name  of 
incumbent,  (i)  Casoahy  sobsystem  is 
composed  of  transactions  whidi  may  be 
input  at  Headquarters  Air  Force  and/or 
CBPOs  to  report  deadi  or  serious  illness 
of  members  from  all  components.  A 
special  file  is  maintained  in  the  system 
to  record  information  on  individuals 
who  have  died.  Basic  identification  data 
and  unique  data  such  as  country  of 
occurrence,  date  of  incident,  casualty 
group,  aircraft  involved  in  the  incident 
and  military  status  are  recorded  and 
maintained  in  this  file.  (J)  Awards/ 
Decorations  are  recorded  and 
maintained  on  all  component  personnel 
in  the  headquarters  Air  Force  master 
files.  All  approved  decorations  are  input 
at  CBPOs  whereas  disapproved 
decorations  are  input  at  MAJCOM/HAF. 
A  decorations  statistical  file  is  built  at 
AFMPC  which  reflects  an  aggregation  of 
approvals/disapprovals  by  category  of 
decoration.  This  file  does  not  contain 
any  individually  identifiable  data.  All 
individually  identifiable  data  on 
decorations  is  maintained  in  the  Master 
Personnel  File.  Such  information  as  the 
type  of  decoration,  awarding  authority, 
special  order  number  and  data  of  award 
are  identified  in  an  individual's  record. 
Several  occurrences  for  all  decorations 
are  stored;  however  only  specific  data 
on  the  last  decoration  of  •  particular 
type  is  maintained  (k)  Point  Credit 
Accounting  and  Reporting  System 
(PCARS)  is  an  Air  National  Guard/Air 
Force  Reserve  Unique  supported  by 
PDS.  Its  basic  purpose  is  to  maintain 
and  account  for  retirement/retention 
points  accrued  as  a  result  of 
participating  in  Drills/Training.  The 
system  stores  basic  personal 
identification  data  which  is  associated 
with  a  calendar  of  points,  earned  by 
participation  in  the  Reserve  program. 
Each  year  an  individual's  record  is 
closed  and  point  totals  are  accumulated 
in  history,  and  a  point  earning  statement 
is  provided  the  individual  and  various 
records  custodians.  (1)  Human 
Reliability /Personnel  Reliability  File  is 
maintained  at  Headquarters  Air  Force  in 
support  of  Air  Force  Regolatira  35-6a  It 
is  not  part  of  the  Master  Peraoanel  Files 
but  a  free  standing  file  which  is  updated 
by  transactions  bvm  CBPOs.  The  file 
was  established  to  specifically  identify 
individuals  who  have  become 
permanently  disqualified  HDdec  the 
provisions  of  the  above  ngaiaOoaM.  A 
record  is  maintained  <m  eaeb- 


disqualified  iodifidiial  wfaidi  indndes 
basic  identification  data,  service 
component.  Personnel/Human  reliability 
status  and  date,  and  reason  for 
disqualification,  (m)  Variable  faicnitive 
Pay  (VIP)  nie  for  medical  officers 
contains  about  125  character  records  on 
all  Air  Force  physicians  and  is 
specifically  used  to  identify  whether  the 
individual  is  partidpatmg  in  the 
Continuation  Pay  or  Variable  Incentive 
Pay  programs.  Update  to  this  file  is 
provided  by  the  Suigeon  (AFMPC).  the 
Air  Force  Accounting  and  Finance 
Center  and  directly  from  changes  to  the 
Master  Personnel  File.  Besides  basic 
identification  data  en  individuaTs 
record,  indudes  source  of  appointment, 
graduate  medical  location  status. 
amount  of  VIP  or  Continuation  Pay  and 
the  dates  of  authorization  and  the  dates 
and  reason  for  separation,  (n)  Weighted 
Airman  Promotion  System:  [1]  The  Test 
Scoring  and  Reporting  Subsystem 
(TSRS)  provides  for  identifying  at  the 
CBPO  individuals  eligible  for  testing; 
providing  output  to  the  Base  Test 
Control  Officer  and  the  CBPO  to  control 
monitor,  and  operate  WAPS  testing 
functions;  editing  and  scoring  WAPS 
test  answer  cards  at  AFMPC;  providing 
output  for  maintaining  historical  and 
analytical  files  at  AFMPC  and  the 
Human  Resources  Laboratory  (HRL)  and 
includes  the  central  identification  of 
AFMPC  of  individuals  eligible  for 
testing.  [2]  The  Personnd  Data 
Reporting  Subsystem  (PDRS)  provides 
for  identifying  promotion  eligUiles  at 
AFMPC;  verifying  these  eligSiles  and 
selected  promotion  data;  merging  test 
and  weighted  promotion  data  at  AFMPC 
to  effect  promotion  soormg.  assigning 
the  promotion  objective  and  alibiing 
selectees  in  promotian  prkxity 
sequence;  maintaining  proiections  on 
promotion  selectees  at  AFMPC, 
MAJCOM.  and  die  CBPO,  opdatii^ 
these  projections  montUy;  creating 
output  products  to  monitor  the  flow  d 
data  in  the  system;  maintatntng 
promotion  h^torical  and  analytical  files 
and  reports  at  AFMPC  (J)  Basically, 
identification  data  along  widi  time  in 
grade,  test  scores,  deooration 
information,  time  in  service,  and  airman 
performance  report  history  is  ssed  to 
support  this  pro-am.  (o)  Retired 
Personnel  Data  System  (RTOS)  is  ssade 
up  of  four  files— Retired  Officer 
Manageaient  FOe  and  Retired  Ainnan 
Management  File  gnn««ming  records  on 
members  in  retired  status  snd  the 
Retired  Officer  and  Airsun  Loss  Files 
containing  reooads  on  fdnMr  leliraes 
who  have  been  kstfroas  idkt  emerify 
throogb  deetk.  Tbe  RFDS  is  Bsed  to 
produce  addiess  listings  for  the  Retired 


Newsletter  and  Policy  letter,  statistical 
reports  for  budgeting,  to  manage  the 
Advancement  Program,  the  Temporary 
Disability  Retired  List,  Age  59  rosters  for 
ARPC,  General  Officer  roster,  and 
statistical  digest  data  for  management 
analysis  fonctions.  Data  is  extracted 
from  the  master  files  upon  retirement 
from  Active  Dufy  or  Reserves.  Data 
includes:  Name,  SSN,  grade  data, 
service  data,  education  data,  retirement 
data  and  address,  (p)  Separated  Officer 
File  contains  historical  information  on 
officers  who  leave  the  Air  Force  via 
separation,  retirement,  or  death.  Copies 
are  sent  to  Human  Resources  Lab  and 
Washington  offices  for  research 
purposes.  The  data  comprises  the 
Master  Personnel  Record  in  its  entirefy 
and  is  captured  30  to  60  days  after 
separation  from  the  Air  Force,  (q) 
Airman  Gain/Loss  File  includes  data 
extracted  fit)m  the  Ainnan  Master  file 
when  accession  and  separation  (gains 
and  losses]  occur.  This  file,  like  die 
Separated  Officer  File,  is  used  for 
historical  reports  regarding  strength 
changes.  Data  indudes  name,  SSN,  and 
other  data  that  reflects  strength,  i.e., 
promotions,  reassignment  data, 
spedaify  codes,  eta  (r)  Officer  and 
Airman  Separation  Subsystem  is  used  to 
process,  track,  approve,  disapprove  and 
project  separations  bom  the  Air  Force 
and  transfers  between  components  of 
the  Air  Force.  This  subsystem  uses  the 
Active,  Guard,  and  Reserve  MPFs.  Data 
includes  that  specifically  related  to 
separatioins.  e.g..  Date  of  Separation, 
Separation  Program  Designator, 
waivers,  etc.  (s)  The  Retirements 
Subsystem  is  used  to  process  and  track 
applications  for  and  approval/ 
disapproval  and  projections  of 
retireinents.  This  subsystem  uses  the 
Master  Files  for  Active  Duty  and 
Reserve  officers  and  airmen.  Data 
specifically  related  to  retirements 
indudes  application  data,  date  of 
separation*  waiver  codes,  disapproval 
reason  codes,  Separation  Program 
Designator,  Title  10  U.S.C.  section,  etc. 
(t)  Retired  Orders  Log  is  a  computer 
produced  retirement  orders  routine. 
Orders  are  automatically  produced 
when  approval,  verification  of  service 
dates,  and  physical  dearance  have  been 
entered  in  system.  The  orders  log 
contains  data  found  in  administrative 
orders  for  retirement,  including  name, 
SSN,  grade,  order  number,  effective 
dates,  eta  The  log  is  used  to  control 
assignment  of  order  number,  and  as  a 
cross-reference  between  orders, 
revocations  and  amendments,  (u) 
General  Officer  Subsystem  of  PDS 
contains  data  extracted  from  the  Master 
Personnel  FUe  and  language 


qualification  data  and  assignment 
history  data  maintained  by  the 
Assistant  for  General  Office  Matters.  A 
record  is  maintained  on  each  general 
officer  and  general  officer  selectee.  The 
general  office  files  are  updated  monthly 
and  are  used  to  produce  products  used 
in  the  selection/identification  of  general 
officers  for  applicable  assignments,  (v) 
Officer  Structure  Simulation  Model 
(OSSM)  provides  officer  force 
descriptions  in  various  formats  for 
existing,  predictive  or  manipulated 
structures.  It  functions  as  a  planning  tool 
against  which  policy  options  can  be 
applied  so  as  to  determine  the  impact  of 
such  policy  decisions.  The  (OSSM)  input 
records  contain  individual  identification 
data  from  the  Master  Personnel  Record, 
but  all  output  is  statistical,  (w)  Widow's 
File  is  maintained  on  magnetic  tape  and 
updated  by  the  office  of  primary 
responsibUify.  When  required,  address 
labels  and  listings  are  produced  by 
employing  selected  PDS  utilify 
programs.  The  address  labels  are  used 
to  forward  the  Retired  Newsletter  to 
widows  of  active  duty  and  retired 
persoimel.  The  listings  are  used  for 
management  control  of  the  program. 
Contained  in  the  file  are  the  name, 
address,  and  SSN  of  the  widow. 
Additionally,  the  deceased  sponsor's 
name,  SSN,  date  of  death,  and  status  at 
time  of  death  are  maintained,  (x) 
Historical  Files  are  files  with  a  retention 
period  of  385  days  or  more.  They  consist 
of  copies  of  acting  master  files,  and  are 
used  primarily  for  aggregation  and 
analysis  of  statistical  data,  althugh 
individual  records  may  be  accessed  to 
meet  ad  hoc  requirements,  (y) 
Miscellaneous  files,  records,  and 
processes  are  a  number  of  work  files, 
inactive  files  with  a  less-than-365  day 
retention  period,  intermediate  records, 
and  processes  relating  to  statistical 
compilations,  computer  operation, 
quaUty  control  and  problem  diagnosis. 
Although  they  may  contain  individual- 
identifying  data,  they  do  so  only  as  a 
function  of  system  operation,  and  are 
not  used  in  making  decisions  about 
people,  (z)  Civiliam  employment 
information  induding  authorization  for 
position,  personnel  data,  suspense 
information;  position  control 
information:  projeded  information  and 
historical  information;  dvilian  education 
and  training  data;  performance 
appraisal,  ratings,  evaluations  of 
potential;  dvilian  historical  files 
covering  job  experience,  training  and 
transactions;  dvilian  awards 
information,  merit  promotion  plan  work 
files;  career  programs  files  for  sudi 
fundional  areas  as  procurement 
logistics,  dvilian  personnel  etc,  dvilian 


separation  and  retirement  data  for 
reports  and  to  determine  eligibiUty; 
adverse  and  disdplinary  data  for 
statistical  analysis  and  employee 
assistance;  stand-alone  files,  as  for 
complaints,  enrollee  programs;  extrad 
files  from  which  to  produce  statistical 
reports  in  hard  copy,  or  for  immediate 
access  display  on  remote  computer 
terminals;  miscellaneous  files,  as 
described  in  item  (y)  above,  (aa)  Aviator 
Continuation  Pay  is  used  to  identify 
where  the  officer  is  participating  in  the 
Continuation  Pay  Program.  Update  to 
tills  file  is  provided  by  HQ  AFMPC/ 
DPMAT,  the  Air  Force  Accounting  and 
Finance  Center,  and  directiy  from 
changes  to  the  Master  Personnel  File. 
Identification  data  on  an  individual 
record  indudes  amount  of  continuation 
pay,  ADSC  and  bonus  eligibility  date. 

AUTMOWTV  MR  MAMTMMtCe  0^  TNt 


10  U.S.C  265,  polides  and  regulations: 
Partidpation  of  reserve  officers  in 
preparation  and  administration;  269. 
Ready  reserve:  Placement  in;  transfer 
frt)in;  275,  Personnel  records;  278, 
Dissemination  of  information;  279, 
Training  Reports;  Chapter  31. 
Enlistments;  564,  Warrant  officers: 
Effect  of  second  failure  of  promotion; 
593,  Commissioned  Officers: 
Appointment  how  made;  term;  651, 
Members:  Required  service;  671, 
Members  not  to  be  assigned  outside  U.S. 
before  completing  training;  673,  Ready 
reserve;  Chapter  47,  Uniform  Code  of 
Military  Justice,  Sections  835,  Art  35. 
Service  of  Charges;  837,  Art  37. 
Unlawfully  influencing  action  of  court; 
885,  Art.  85.  Desertion;  886,  Art  86. 
Absence  without  leave;  887,  Art.  87. 
Missing  movement;  972,  Enlisted 
members:  Required  to  make  up  time  lost; 
1005,  Commissioned  officers:  Retention 
until  completion  of  required  service; 
1163,  Reserve  components:  Members; 
limitations  on  separation;  1164,  Warrant 
officers;  separation  for  age;  1166, 
Regular  warrant  officers:  elimination  for 
imfitness  or  unsatisfactory  performance; 
Chapter  61,  Retirement— Physical 
disability;  Chapter  63,  Retirement  for 
Age,  Sect  12P3— Age  62:  Warrant 
officers;  Chapter  65,  Retirement  for 
Length  of  Service;  1293,  Twenty  years  or 
more:  Warrant  officers;  1305,  Thirty 
years  or  more:  Regular  warrant  officers: 
Chapter  67,  Retired  pay;  1331, 
Computation  of  years  of  service  in 
determining  entitiement  to  retired  pasr; 

1332,  Age  and  service  requirements; 

1333,  Computation  of  years  of  service  in 
computing  retired  pay;  Chapter  79, 
Correction  of  Military  Records;  Chapter 
165.  Accountabilify  and  responsibUify, 
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Section  2771,  Final  setdement  of 
accounts:  Deceased  members;  8013, 
Secretary  of  the  Air  Force:  Powers  and 
duties;  delegation  by;  Chapter  805,  The 
Air  Staff,  Sections  6032,  General  duties; 
and  Section  8033,  Reserve  components 
of  Air  Force;  policies  and  regolations  for 
government  of:  Functions  of  National 
Guard  Bureau  with  respect  to  Air 
National  Guard;  Chapter  831,  Strength. 
Section  6224,  Air  National  Guard  of  the 
United  States;  Chapter  833,  Enlistments; 
835,  Appointments  in  the  Regular  Air 
Force,  8284,  Commissi<med  officers; 
Appointment,  how  made;  8285, 
Commissioned  officers:  Original 
appointment;  qualifications;  8296i, 
Promotion  lists:  Promotion-list  officer 
defined;  determination  of  place  upon 
transfer  or  promotion;  8297,  Selection 
boards;  8300,  commissioned  officers; 
Effect  of  failure  of  promotion  to  captain, 
major,  or  lieiitenant  coloneb  Chapter 
837,  Appointments  as  Reserved  Officers; 
8360.  Commissioned  officers;  Promotion 
service;  8362.  Commissioned  officers; 
Selection  boards;  8363,  Commissioned 
officer;  Selection  boards;  general 
procedures;  8366.  Commissioned 
Officers:  Promotion  to  captain,  major,  or 
lieutenant  coloqel;  8376,  Commissioned 
officers;  Promotion  when  serving  in 
tempo4-ary  grade  higher  than  reserve 
grade;  Chapter  839,  Temporary 
Appointments,  8442,  Commissioned 
officers;  regular  and  reserve 
components:  Appointment  in  higher 
grade;  8447.  Appointments  in 
commissioned  grade:  How  made;  how 
terminated;  Chapter  841.  Active  Duty. 
8496,  Air  National  Guard  of  United 
States:  Commissioned  officers  duty  in 
National  Guard  Bureau;  Chapter  853, 
Rights  and  benefits.  Section  8691,  Flying 
officer  rating:  qualifications;  Chapter 
857,  Decorations  and  Awards;  Chapter 
859,  Separation,  8786,  Officer  considered 
for  removaL  Voluntary  retirement  or 
honorable  discharge:  severance  benefits; 
8796,  Officers  considered  for  removaL 
Retirement  or  discharge;  Separation  or 
Transfer  to  Retired  Reserve,  8846, 
Deferred  Officers;  8848. 28  yeais: 
Reserve  first  lieutenants,  captains, 
majors,  and  lieutenant  colonels;  8851, 
Thirty  years  or  five  years  in  grade: 
Reserve  colonels  and  brigadier  generalr. 
8852.  Thirty-five  years  or  five  years  in 
grade:  Reserve  major  generals;  8853. 
Computation  of  years  of  service; 
Chapter  865.  Retirement  for  Age;  8883. 
Age  60;  regular  commissioned  officers 
below  major  general;  8884.  Age  60: 
Regular  major  generals  whose 
retirement  has  been  deferred;  8885.  Age 
62:  Regular  major  generals;  8886.  R^ular 
major  generals  whose  retireannt  has 
been  deferred;  Chapter  887.  Retiremoit 


for  Length  of  Soirke;  8911.  Twenty 
years  or  more;  regular  or  reserve 
commissioned  officers;  8013.  Twenty 
years  or  more:  Deferred  officers  not 
recommended  for  promotion;  8914. 
Twenty  to  thirty  years:  Regular  tmhatpH 
members;  8015,  Twenty-five  years: 
Female  majors  except  those  designated 
under  section  8067(a)-(d)  or  (gH>)  of 
this  title;  8916.  twenty-eight  years: 
Promotion  list  lieutenant  colonels;  8918, 
Thirty  years  or  more:  Regular  ^nlifted 
members;  8917.  thirty  years  or  more: 
Regular  commissioned  officers;  8921. 
Thirty  years  or  five  years  in  grade: 
Promotion-list  colonels;  8922;  Thirty 
years  or  five  years  in  grade:  Regular 
brigadier  generals;  8923,  Thirty-five 
years  or  five  years  in  grade:  Regular 
major  generals;  8924,  Forty  years  or 
more:  Air  Force  Officers;  Chapter  901, 
Training  generally.  9301,  Menders  of  Air 
Force:  Detail  as  students,  observers  and 
investigators  at  education  institutions, 
industrial  plants,  and  hospitals;  and 
9302,  Enlisted  members  of  Air  Force: 
Schoolr,  Chapter  903.  United  States  Air 
Force  Academjr;  9342.  Cadet 
Appointment;  numbers,  territorial 
distribution;  9344.  Selection  of  persons 
bom  Canada  and  American  Republics; 
9345,  Selection  of  Rlipinos;  Chapter  1. 
Organizations,  102,  General  policy;  and 
104,  units;  Location;  organizatian: 
command;  Chapter  3,  Personnel,  307, 
Federal  recognition  of  officers; 
Examination,  certification  of  eligibility; 
Chapter  7,  Services,  supplies,  etc.,  709, 
Caretakers  and  derks;  Oiapter  3,  Basic 
Pay,  308,  fecial  pay.  Reenlistment 
bonus;  313,  Special  pay:  Medical  officers 
who  execute  active  duty  agreements; 
Chapter  7,  Allowances,  407,  Travel  and 
transportation  allowances:  Dislocation 
allowance;  Chapter  10;  Air  Force 
Manual  30-3,  Vol  I-V,  Mechanized 
Personnel  Procedures,  Air  Force  Manual 
30-3,  Vol  1-V,  Mechanized  Personnel 
Procedures,  Air  Force  Manual  30-130. 
Base  Level  Military  Personnel  System, 
and  Air  Force  Manual  300-4,  Standard 
Data  Elements  and  Codes;  aiid 
Executive  Order  9397. 

nmPOM(s): 

The  Air  Force  operates  a  centralized 
personnel  management  system  in  an 
environment  that  is  widely  dispersed 
geographically  and  encompasses  a 
population  that  is  diverse  in  terms  of 
qualifications,  experience,  military 
status  and  needs.  There  are  three  major 
centers  of  Air  Force  posonnel 
management  Washington.  DC  where 
most  major  poiiqr  and  long-range 
planmng/pragramming  dedsioB  are 
made:  the  Air  Force  Manpower  and 
Personnel  Center  at  Rando^  Air  Force 
Base,  TX.  which  perfonsa  moat 


personnel  operationa-type  fanrtions  for 
the  active  doty  components  of  the  force; 
and  the  Air  Reserve  Persannd  Center  at 
Denver.  CO.  whidi  performs  certain  . 
operational  functions  far  die  Reserve 
components  of  the  force.  Offices  at 
Major  Cooimand  Headqanters.  State 
Adjutant  Genoals.  and  Air  Force  bases 
periform  operational  tasks  pertaining  to 
the  population  far  which  they  are 
responsible.  The  stmctme  of  the  Air 
Force  and  its  personnd  management 
system,  the  composition  of  the  force, 
and  the  Air  Force's  stated  objective  of 
treating  people  as  individnals.  Le.,  ffviag 
due  conaderation  to  their  desires,  needs 
and  goals,  demand  a  dynamic  data 
system  that  is  capable  of  tappmting  the 
varying  needs  of  the  persoimel 
managers  at  each  echdon  and  operating 
locations.  It  is  to  this  pvrpoae  that  the 
data  in  the  Penoond  Data  System  is 
collected,  maintained,  end  nsed.  A.  Uses 
within  the  Air  Force  personnd 
community.  HQ  USAF.  Waahtegton.  DC 
Deputy  Chief  of  Staft  Persannd  and  his 
immediate  staft  Director  of  Persannd 
Plans;  Director  (rf  Personnd  Programs; 
Assistant  far  Generd  Officer  Matters; 
Assistant  far  Cokaid  Assigiaiiciili. 
Reserve  Persannd  Division;  Air 
Nationd  Guard  Persannd  Diviaiwi;  and 
the  Soigeon  Generd.  dw  Chief  of  AF 
Chaplahis  and  the  Staff  Jodge  Advocate, 
each  of  which  perform  certain  personnd 
functions  within  their  area  of 
responsibility.  Data  from  the  central 
data  base  at  die  AFMPC  is  fomiahed 
Washington  area  ageticies  by  retrieval 
fit>m  the  computer  at  Randolph  via 
remote  access  devices  and  by  provisions 
of  recurring  products  containing 
required  management  information. 
including  computer  tape  files  which  are 
used  as  input  to  unique  systems  with 
which  PDS  interfaces.  Aldioagh  most  of 
the  data  is  used  by  pdicy  makers  to 
develop  loog-tom  plans  and  programs 
and  track  progress  toward  established 
goals,  some  individnd  data  is  prxrrided/ 
retrieved  to  aopport  actiana  taken  on 
certain  categories  of  persons  managed 
by  offices  in  the  headquarters,  eg. 
General  Officers.  Colonels.  Air  Nationd 
Guard  personnel  etc.  Air  Force 
Manpower  and  Personnd  Center 
(AFMPC).  Randdph  Air  Force  Base,  TX. 
Personnel  managers  at  AFMPC  use  the 
data  hi  PDS  to  make  dedsfana  an 
individnd  actiana  to  be  taken  in  areas 
such  as  personnd  procarenient. 
education  and  trahihig,  dasslBcatiaa. 
assignment,  career  devefapaaent 
evduation,  promotion,  campensation, 
casudty  and  pereonal  affain, 
separation  and  letiwaanl  Air  laservn 
Personnd  Center  (AHPqi  Denser.  CO. 
Personnel  managers  at /IJtPC  perform 


many  of  die  same  fanctions  for  ike 
Reserve  con^osents  of  the  Air  Force  as 
the  managen  at  AFMPC  perform  for  die 
active  dn^  farce.  A*  wMi  the 
Washington  tfea,  ARPC  oiitaiiis  data 
bom  die  cented  data  base  at  AFMPC  by 
retrievd  tfotrngli  remote  terminab  and 
recurring  uiM|mt  products  containtqg 
inf  ormatian  necessary  to  their 
management  prooesaes.  Majcv 
Command  Headquarters  personnd 
operations  ate  supported  by  the 
standahl  content  of  PDS  records 
provided  diem  by  AFMPC  In  addition, 
there  is  provided  in  the  PDS  record  an 
"add-on  area"  which  the  conmiands  are 
authorized  to  use  for  the  storage  of  data 
which  will  assist  them  in  falfilhng 
unique  personnd  management 
requirements  generated  by  their  mission, 
structure,  geographical  location,  etc  The 
standard  functions  performed  fall 
generally  under  the  same  classifications 
as  those  in  AFMPC  e.g.,  assignment, 
classification,  separation,  etc. 
Nonstandard  usages  include  provisions 
of  unique  aircrew  data,  production  of 
speciality-tailored  name  listing,  control 
of  theatre  oriented  training,  etc.  Some 
commands  use  VDS  data — both 
standard  and  add-on  as  input  to  unique 
command  systems,  which  are  separately 
described  in  the  Federd  Register. 
Consolidated  Base  Personnel  Offices 
(CBPO)  m^dch  represent  the  base-Ievd 
aspect  for  PDS,  are  the  prime  point  of 
system-to-people  interface.  Supplied 
with  a  standard  data  base  and  system, 
CBPOs  provide  personnel  aianagement 
support  to  commanders  and  supervisors 
on  a  daily  basis.  Acting  on  receipt  of 
data  bom  higher  headquarters,  primarily 
by  means  of  transactions  processed 
through  PD&  they  notify  people  of 
selection  for  reassignment,  promotion, 
approval/disapprovd  of  requests  for 
separation  and  retirement,  and  similar 
personnel  actions.  When  certain  events 
occur  to  an  individual  at  the  local  level, 
e.g..  volunteer  for  overseas  duty, 
reduction  in  grade,  change  in  maritd 
status,  application  for  retirement  etc., 
the  CBPO  eaters  transactions  into  the 
verticd  system  to  transmit  die  requisite 
information  to  odier  management  levels 
and  update  the  automated  records 
resident  at  those  levels.  CBPOs  too  are 
allotted  an  "add-on"  area  in  die 
computer  record  which  they  use  to 
support  local  management  unique 
requirements  sudi  as  local  training 
scheduling,  unique  locator  listing 
urinalysis  testing  scheduling,  etc. 

B.  Uses  External  to  the  Air  Force 
Personnel  Community:  1.  Headquarters 
USAF/ AFMPC  Interfaces: 

Automated  interfaces  exist  between 
the  PDS  central  site  files  and  die 


f ollowfog  systems  of  odier  functions:  a. 
The  Flight  Records  Data  System  (IKDS) 
maintained  by  the  Air  Force  Inspection 
and  Safety  Center  (APISC)  at  Norton  Air 
Force  Base.  CA.  (1)  Certain  personnd 
identification  data  on  rated  offlcera  is 
transferred  monthly  to  die  PROS;  This 
data  flow  creates  the  basic  identifying 
data  in  the  PRDS,  insmes  compatibility 
with  the  PDS,  and  predudes  duplicative 
data  collection  and  input  generation  by 
the  AFISC  (2)  l^ate  of  the  personnd 
data  to  the  FRDS  generates  return  flow 
of  flying  hour  data  which  is  used  at 
AFMPC  for  rated  resource' distribution 
management  b.  The  MastN  ftfilitary  Pay 
Account  (MMPA),  is  the  Joint  Unifwrn 
Military  Pay  ^rstem  (JUMPS) 
centraUzed  pey  file  maintained  by  the 
Air  Force  Accounting  and  Finance 
Center  (AFAFC)  at  Denver,  CO.  The 
PDS  ti-ansfers  certain  pay  related  data 
as  changes  occur  to  update  die  MMPA. 
e.g.,  promoticms,  accessions, 
separations/retirements,  name,  SSN, 
grade,  These  data  provided  criteria  for 
the  AFAFC  to  determine  specific  pay 
entitlements,  c.  The  AFAFC  maintains  a 
separate  pay  system  for  Air  National 
Guard  and  Air  Force  Reserve  personnel 
called  the  Air  Reserve  Pay  and 
Allowances  System  (ARPAS).  (1)  PDS 
outputs  certain  pay  related  data  to 
ARPAS  as  changes  occur,  e.g., 
retirements/separations,  promotions, 
name,  SSN,  grade.  These  data  form  the 
criteria  for  the  AFAFC  to  determine 
specific  Reserve  pay  entitlements.  (2) 
ARPAS  outputs  data  which  affect 
accumulated  point  credits  for  Air 
Nationd  Guard/Reserve  participation  to 
AFMPC  for  update  of  the  Point  Credit 
Accounting  and  Reporting  System 
(PCARS),  a  component  of  PDS.  PCARS 
also  receives  monthfy  input  from  HQ  Air 
Unrversify  which  updates  point  credits 
as  a  result  of  completing  an  extension 
Courses  Institute  correspondence 
program,  d  AFAFC  prodes  data  on 
VariaUe  Incentive  Pey  (VIP)  for  Medical 
Officers  is  nsed  to  update  a  special 
control  file  widiin  PDS  and  produce 
necessary  reports  for  management  of  die 
VIP  program,  e.  Air  Training  Command 
operates  a  system  called  PACE 
(Processing  and  Qassification  of 
Enlistees)  at  Lackland  Air  Force  Base, 
TX.  From  die  system  data  is  fed  to 
AFMPC  to  initially  established  die  PDS 
record  on  an  Air  Force  enlistee,  f.  On  a 
mondily  basis,  copies  of  the  PDS  master 
Personnel  File  are  provided  to  the 
Human  Resources  Laboratory  at  Brooks 
Air  Force  Base,  TX,  where  they  are  used 
as  a  statistical  data  base  for  research 
purposes,  g.  On  a  quarterfy  basis, 
AFMPC  provides  die  USAF  School  of 
Aerospace  Medicine  vritb  data 


concerning  name,  SSti.  and  changet  in 
base  and  command  of  assigmneat  of 
flying  personnel  The  data  reffeets 
significant  mecficd  problems  in  die 
flying  popdation.  h.  A  complete  printout 
of  PDS  data  pertaining  to  an  intfividuul 
is  induded  in  Us  Master  Penonnd 
Record  when  it  la  forwarded  to  National 
Personnd  Reoirds  Center,  i.  PDS  data  is 
provided  to  the  Con^igency  Planning 
Support  CapabOify  {CPSQ  at  six  major 
command  headquarters:  Tacticd  Air 
Command,  Strategic  Air  Command 
Military  Airlift  Command,  Air  Force 
Communications  Command,  United 
States  Air  Forces,  Europe,  and  Pacific 
Air  Forces.  A  record  identifiable  by 
individud's  name  and  SSN  provides 
contingency  and/or  manning  assistance 
temporary  duty  (TDY)  being  perfonned 
by  the  individual.  Record  is  destroyed 
upon  completion  of  die  TDY.  Statistical 
records  (gross  statistics  by  sIdD  and 
unit)  are  also  generated  for  CPSC  fi-om 
PDS  providing  force  availabilify 
estunates.  CI^  is  desaibed  separately 
in  die  Federd  Register. 

2.  Base  Level  CBPO  Interfaces: 
Certain  interfaces  have  been  established 
at  base  levd  to  pass  data  from  me 
functional  system  to  another.  The 
particular  mode  of  interface  depends  on 
the  needs  of  the  receiving  function  and 
the  capabilities  of  the  system  to  produce 
the  necessary  data:  a.  The  Flight 
Management  Data  System  (FMDS) 
receives  an  automated  flow  of  selected 
persond  data  on  flying  personnel  as 
q^anges  occur.  This  data  consists 
primarily  of  assignment  data  and 
service  dates  which  the  base  fli^ 
manager  uses  to  determine  appropriate 
category  of  aviation  duty  which  is 
reflected  by  designation  of  an  Aviation 
Service  Code.  The  FMDS  outputs 
aviation  service  data  as  changes  occur 
to  the  BLMPS.  These  data  subsequentfy 
flow  to  the  PDS  centrd  site  files  at 
AFMPC  so  it  is  available  for  resource 
management  decisions,  b.  The  Medical 
Administration  Management  Ssrstem 
(MAMS),  currentfy  be*«g  devdoped  and 
tested,  wiH  receive  flow  of  selected 
assignment  data  as  dianges  occur  for 
personnd  assigned  to  medical  activities. 
MAMS  win  use  diese  data  to  align 
assigned  personnd  with  various  cost 
accoimtiqg  work  centers  within  the 
medical  activity  and  dms  be  able  to 
track  manpower  expenditure  by 
subactivities.  c.  The  Automated  Vehide 
Operator  Record  (AVOR)  is  being 
developed  to  sa|)port  motor  vehide 
operator  management  Approximatefy 
115  characters  of  vehide  operator  data 
will  be  bicorporated  into  the  KiMPS 
data  base  daring  FY70  for  both  mihtary 
and  civilian  personnel  audtorized  to 
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operate  government  motor  vehicles  and 
selected  personnel  data  items  (basic 
identification  data)  will  be  authorized 
for  access  by  the  vehicle  operator 
managers,  d.  Monthly,  a  magnetic  tape 


President  and/or  the  Congress  of  the 
United  States  for  review  and 
confirmation.  Certain  other  personnel 
information  is  provided  these  and  other 
government  agencies  upon  request  when 


listings  of  employees  by  function  or  area 
for  locator  and  inventory  purposes  by 
Air  Force  offices — to  assess  the  effect  or 
probable  impact  of  personnel  program 
changes  by  simdation  and  modeling 
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in  the  Washington.  DC  area,  at  Ma)or 
Command  and  at  ARPC  permit  the 
transfer  of  volume  products  to  and  for 
the  use  of  personnel  managers  at  those 
locations.    , . 


weekly,  and  the  created  magnetic  tape 
file  will  be  nsed  for  processing  of  next 
weeUy,  then  the  retention  will  be  not 
greater  tiian  20  days,  tf  cyde  in  wtuch  a 
program  or  series  of  programs  creating 


greater  than  999  days.  If  cyde  in  which  a 
program  or  series  of  programs  creating 
outpat  is  semi-annud,  and  die  created 
magnetic  tape  file  wtti  be  used  for 
processing  af  next  seaii-anand.  dien  die 
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operate  government  motor  vehicles  and 
selected  personnel  data  items  (basic 
identiGcation  data)  will  be  authorized 
for  access  by  the  vehicle  operator 
managers,  d.  Monthly,  a  magnetic  tape 
is  extracted  from  BLMPS  containing 
selected  assignment  data  on  all  assigned 
personnel.  This  tape  is  transferred  to  the 
basic  Accounting  and  Finance  OfHce  for 
input  into  the  Accounting  Operations 
System,  lliis  system  uses  these  data  to 
derive  aggregate  base  manpower  cost 
data.  e.  A  procedure  is  designed  into 
BLMPS  to  output  selected  background 
data  in  pre-defined  printed  format  for 
personnel  being  administered  militiarj' 
justice.  This  output  is  initiated  upon 
notification  by  the  base  legal  office.  The 
data  is  forwarded  to  the  major 
command  where  it  is  input  into  the 
Automated  Military  Justice  Analysis 
and  Management  System  (AMJAMS).  f. 
The  BLMPS  output  (on  an  event-oriented 
basis)  pay-affecting  transactions  such  as 
certain  promotions,  accessions,  and 
assignments/reassignments,  to  AFAFC, 
where  the  data  is  entered  into  the 
JUMPS.  C.  Uses  External  to  the  Air 
Force,  the  Office  of  the  Secretary  of 
Defense  (OSD):  1.  Individual  information 
is  provided  to  offices  in  OSD  on  a 
recurring  basis  to  support  top-level 
management  requirements  within  the 
Department  of  Defense.  Examples  are 
the  DoD  Recruiter  File  to  the  Assistant 
Secretary  for  Manpower  and  Reserve 
Affairs  (M&RA),  a  magnetic  tape  extract 
of  military  personnel  record  (RCS:  DD- 
M  (SA)  1221)  to  M&RA,  input  to  the 
Reserve  Component  Common  Personnel 
Data  System  to  M&RA  and  the  Post 
Career  Data  File  to  M&RA.  2.  To  Other 
Defense  Agencies:  PDS  supports  other 
components  of  DoD  by  provision  of 
individual  data  in  support  of  programs 
operated  by  those  agencies.  Examples 
are  the  Selected  Officer  List  to  Defense 
Intelligence  Agency  for  use  in 
monitoring  a  classified  training  program 
and  the  Defense  System  Management 
School  (DSMS)  Track  Record  System  to 
DSMS  for  use  in  evaluating  the 
performance  of  graduates  of  that 
institution.  An  Extract  file  on  Air 
National  Guard  Technicians  is  provided 
the  National  Guard  Computer  Center.  3. 
Other  Govemment/Quasi-Govemment 
Agencies:  Information  used  in  analyzing 
officer/airman  retention  is  provided 
RAND  Corporation.  Data  on  prior 
service  personnel  with  military  service 
obligations  is  forwarded  to  the  National 
Security  Agency.  Lists  of  officers 
selected  for  promotion  and/or 
appointment  in  the  Regular  Air  Force 
are  sent  to  the  Office  of  the  President 
and/or  appointment  in  the  Regular  Air 
Force  are  sent  to  the  Office  of  the 


President  and/or  the  Congress  of  the 
United  States  for  review  and 
confirmation.  Certain  other  personnel 
information  is  provided  these  and  other 
government  agencies  upon  request  when 
such  data  is  required  in  the  performance 
of  official  duties.  Selected  personnel 
data  is  provided  foreign  governments, 
U.S.  governmental  agencies,  and  other 
Uniformed  Services  on  USAF  personnel 
assigned  or  attached  to  them  for  duty. 
Examples:  the  government  of  Canada, 
Federal  Aviation  Administration.  U.S. 
Army.  Navy.  etc.  4.  Litigation  5. 
Miscellaneous.  Lists  of  individuals 
selected  for  promotion  or  appointment, 
who  are  being  reassigned,  who  die,  or 
who  are  retiring  are  provided  to 
unofficial  publications  such  as  the  Air 
Force  Times,  along  with  other 
information  of  interest  to  the  general  Air 
Force  public.  Information  from  PDS 
support  a  world-wide  locator  system 
which  responds  to  queries  as  to  the 
location  of  individuals  in  the  Air  Force. 
Locator  information  pertinent  to 
personnel  on  active  duty  may  be 
furnished  to  a  recognized  welfare 
agency  such  as  the  American  Red  Cross 
or  the  Air  Force  Aid  Society.  For  civilian 
personnel — to  provide  automated 
system  support  to  Air  Force  officials  at 
all  levels  from  that  part  of  the  Office  of 
Personnel  Management  required 
personnel  management  and  records 
keeping  system  Uiat  pertains  to 
evaluation,  authorization  and  position 
control,  position  management,  staffing 
skills  inventory,  career  management, 
training,  retirement  employee  services, 
rights  and  benefits,  merit  promotion, 
demotions,  reductions  in  force, 
complaints  resolution,  labor  mangement 
relations,  and  the  suspensions  and 
processing  of  personnel  actions;  to 
provide  for  transmission  of  such  records 
between  employing  activities  within  the 
Department  of  Defense — to  provide 
individual  records  and  reports  to  OPM; 
to  provide  information  required  by  OPM 
for  the  transfer  between  federal 
activities;  to  provide  reports  of  military 
reserve  status  to  other  armed  services 
for  contingency  planning — to  obtain 
statistical  data  on  the  work  force  to 
fulfill  internal  and  external  report 
requirements  and  to  provide  Air  Force 
offices  with  information  needed  to  plan 
for  and  evaluate  manpower,  budget  and 
civilian  personnel  programs — to  provide 
minority  group  designator  codes  to  the 
Office  of  Personnel  Management's 
automated  data  file — to  provide  the 
Office  of  the  Assistant  Secretary  of 
Defense  Manpower  and  Reserve  Afi'airs 
with  data  to  access  the  effectiveness  of 
the  program  for  emplojrment  of  women 
in  executive  level  positions — to  obtain 


listings  of  employees  by  function  or  area 
for  locator  and  inventory  purposes  by 
Air  Force  offices — to  assess  the  effect  or 
probable  impact  of  personnel  program 
changes  by  simulation  and  modeling 
exercises — to  obtain  employee  duty 
locations  and  other  employee  data  for 
personnel  program  management 
purposes — to  obtain  employee  duty 
locations  and  other  information 
releasable  under  OPM  rules  and  the 
Freedom  of  Information  Act  to  respond 
to  request  from  Air  Force  offices,  other 
Federal  agencies  and  the  public — to 
provide  individual  records  to  other 
components  of  the  Department  of 
Defense  in  the  conduct  of  their  official 
personnel  management  program 
responsibilities — to  provide  records  to 
OPM  for  files  reconciliation  and 
maintenance  purposes — and  to  provide 
information  to  employee  anions  as 
required  by  negotiated  contracts. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

The  "Blanket  Routines  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Air  Force's 
compilation  of  systems  of  records  apply 
to  this  system. 

pouoES  ANo  nucncn  ran  CTOMNQ, 
RFrmcviNa,  acccmino,  rctammo  and 
Doposmo  OF  mcoRos  m  the  system: 

stoiuoe: 

Maintained  in  visible  file  binders/ 
cabinets,  card  files,  on  computer 
magnetic  tapes,  disks  or  computer  paper 
printouts  or  microfiche. 

RETinEVABIUTV: 

Filed  by  name  or  Social  Security 
Number  (SSN).  The  primaiy  individual 
record  identifier  in  PDS  is  SSN.  Some 
files  are  sequenced  and  retrieved  by 
other  identifiers:  for  instance,  the 
assignment  action  record  is  identified  by 
an  assignment  action  number. 
Additionally,  at  each  echelon  there 
exists  computer  programs  to  permit 
extraction  of  data  fi^om  the  system  by 
constructing  an  inquiry  containing 
parameters  against  which  to  match  and 
select  records.  As  an  example,  an 
inquiry  can  be  written  to  select  all 
Captains  who  are  F-15  pilots,  married, 
stationed  at  Randolph  AFB.  who 
possess  a  master's  degree  in  Business 
Administration;  then  display  name.  SSN. 
number  of  dependents  and  duty 
location.  This  is  the  added  capability  of 
selecting  an  individual's  record  or 
certain  pre-formatted  information  by  - 
SSN  on  an  immediate  basis  using  a 
teletype  or  cathode  ray  tube  display 
device.  High-speed  line  printers  located 


in  the  Washington.  DC  area,  at  Major 
Command  and  at  ARPC  permit  the 
transfer  of  viriume  products  to  and  for 
the  use  of  pcrsonnd  managers  at  those 
locations. 


locations,    i 
SAraauANOK 


Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  tha  performance  of  their 
official  duties  where  authorized,  and 
properly  screened  and  cleared  for  need- 
to-know,  and  by  commanders  of  medical 
centers  and  hospitals.  Records  are 
stored  in  securi^  file  containers/ 
cabinets,  safes,  vaults  and  locked 
cabinets,  or  rooms.  Records  are 
protected  by  guards.  Records  are 
controlled  by  personnel  screening  visitor 
registers  ana  computer  system  software. 

RETEirnON  AMD  mSPOSAU 

Retained  in  office  files  mitil 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Preceding  retention  statement 
applies  to  Analog  output  products  of  the 
Personnel  Data  System.  Data  stored 
digitally  within  system  is  retained  only 
for  the  period  required  to  satisfy 
recurring  processing  requirements  and/ 
or  historical  requirements.  Files  with  a 
retention  period  of  364  days  at  less  are 
automaticially  released  at  the  end  of 
their  specified  retention  period. 
"Permanent  history"  files  are  retained 
for  10  years.  Files  365  or  more  days  old 
are  defined  as  "historical  files"  and  are 
not  automatically  released.  Retention 
periods  for  categories  of  PDS  files  are  as 
follows:  If  cycle  fai  which  a  program  or 
series  of  programs  creating  ontpot  is 
daily,  and  the  created  magnetic  tape  file 
will  be  used  for  processing  of  next  daily, 
then  the  retention  will  be  not  greater 
than  10  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  daily,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  of 
next  daily,  which  is  also  used  for 
processing  of  weekly  mns,  then  the 
retention  will  be  not  greater  than  20 
days.  If  cycle  in  whidh  a  program  or 
series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  tape  file 
will  be  used  for  processing  of  next 
weekly,  then  the  retention  will  not  be 
greater  than  20  days.  If  cyck  in  which  a 
program  or  series  erf  programs  creating 
output  is  daily,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  of 
next  weekly,  which  is  also  used  for 
processing  of  monthly  runs,  then  the 
retention  will  be  not  greater  than  30 
days.  If  cyde  in  which  a  program  or 
series  of  programs  creating  ou^mt  is 


weekly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
weekly,  then  the  retentim  will  be  not 
greater  than  20  days,  tf  cyde  in  wlddi  a 
program  or  series  of  programs  creating 
output  is  weekly,  and  the  created 
magnetic  tape  file  wnll  be  nsed  for 
processing  of  next  wreddy,  wdiich  is  also 
used  for  processing  of  monthly  runs, 
then  the  retention  will  be  not  greater 
than  30  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  monthly,  and  the  created 
magnetic  tape  file  will  be  nsed  for 
processing  of  next  monthly,  then  the 
retention  will  be  not  greater  than  30 
days.  If  cyde  In  w^iich  a  program  or 
series  of  programs  creating  output  is 
mondify,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for 
processing  of  quarteriy  runs,  dien  the 
retention  will  be  not  greater  dian  90 
days.  If  cyde  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for 
processing  of  semi-annual  run,  the 
retention  will  be  not  greater  than  190 
days.  If  cyde  in  whidh  a  program  or 
series  of  programs  creatiiig  output  Is 
monddy,  wfaidi  is  also  used  iat 
processing  of  annual  runs,  then  the 
retention  will  be  not  greater  than  365 
days.  If  cyde  in  vdiich  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for 
processing  of  permanent  history,  then 
the  retention  will  be  not  greater  than  999 
days.  If  cycle  in  which  has  program  or 
series  of  programs  creating  output  is 
quarterly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
quarterly,  then  the  retention  will  be  not 
greater  than  90  days.  If  cycle  in  which 
program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  «^ch  is 
also  used  for  processing  of  semi-aimual 
run,  dien  die  retention  will  be  not 
greater  than  190  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  quarterly,  and  die  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  which  is 
also  used  for  processing  of  annual  runs, 
then  the  retention  «i^  be  not  greater 
than  366  days.  If  cyde  In  wdiidi  a 
program  or  series  of  programs  creating 
output  is  quarteriy,  and  the  created 
magnetic  tape  file  will  be  nsed  for 
processing  of  next  quarterlyr  wfaidi  is 
also  used  for  processing  of  permanent 
history.  Uien  die  retention  will  be  not 


greater  than  999  days,  ff  cyde  in  wbich  a 
program  er  series  of  programs  creating 
outpot  is  semi-annoaL  and  the  created 
magnetic  tape  ^  wfll  be  eeed  for 
processing  of  next  semi-ennual,  then  tfie 
retention  will  be  not  greater  than  190 
days.  If  cyde  in  which  a  program  or 
series  of  programs  creating  output  is 
semi-annual  and  the  created  magnetic 
tape  file  wHl  be  used  for  processing  of 
next  semi-annual,  which  is  also  used  for 
processing  of  annual  runs,  then  the 
retention  will  be  not  greater  than  366 
days,  ff  created  magnetic  tape  file  will 
be  used  for  processing  of  permanent 
history,  dien  die  retention  will  be  not 
greater  than  999  days.  If  cycle  hi  which  a 
program  or  series  of  programs  creating 
output  is  annual  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  annual  then  the 
retention  will  be  not  greater  than  365 
days.  If  cyde  in  whidh  a  program  or 
series  of  programs  creating  output  is 
annual,  and  the  created  magnetic  tape 
file  will  be  used  lox  processing  of  next 
annual  %vhich  is  also  used  for 
processing  of  permanent  history,  then 
the  retention  will  be  not  greater  than  999 
days.  If  the  program  or  series  of 
programs  creating  output  is  a  one  time 
run.  and  the  file  will  be  used  for 
processing  as  required,  then  the 
retention  will  be  lowest  possible 
'  retention  commensurate  to  Job 
completion.  If  the  program  or  series  of 
programs  creating  output  is  compile  card 
image  ot  SOLT  tapes,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  as  required  run.  then  die 
retention  will  be  not  greater  dian  90 
days  ma'»«»ww»H-  If  cyde  in  which  a 
program  or  series  of  programs  creating 
output  is  as  required  runs,  and  the 
created  magnetic  tape  file  will  be  used 
for  processing  as  required,  the  retenticm 
will  be  lowest  possible  commensurate  to 
job  completion.  If  the  program  or  series 
of  programs  creating  output  is  test  files, 
and  the  created  magnetic  tape  file  will 
be  used  for  processing  as  required,  then 
die  retention  will  be  not  greater  dian  30 
days.  If  the  program  or  series  of 
programs  creating  output  is  print/punch 
backup  and  the  created  magnetic  tape 
file  will  be  nsed  for  processing  as 
required,  then  the  retention  will  be  not 
greater  dian  10  days.  In  addition,  for 
civilian  personnel  at  base  level  (CCPO). 
master  personnel  files  for  prospective 
employees  are  tranieired  to  the  action 
file  upon  appointmMit  of  the  enplo3ree 
or  in  the  event  the  employee  b  no* 
appointed  uid  witt  no  longer  be 
considered  a  candidate  for  appobitraent, 
are  destroyed  by  degaussing-master 
personnd  files  for  active  employees  are 
transferred  to  die  separated  employe* 
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history  file  where  they  are  retained  for 
three  year*  subsequent  to  separation 
and  then  destroyed  by  degaussing,  llie 
notification  of  personnel  action — 
Standard  Form  50— is  disposed  of  as 
directed  by  OPM—work  files  are 
records  such  as  the  employee  career 
brief,  position  survey  work  sheet, 
retention  register  work  sheet,  alphabetic 
and  Social  Security  Number  locator 
files,  and  personnel  and  position  control 
j'egister  are  destroyed  after  use  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning — work  sheets 
pertaining  to  qualification  and  retention 
registers  are  disposed  of  as  directed  by 
OPM — transitory  files  such  as  pending 
files,  and  recovery  files  are  destroyed 
after  use  by  degaussing— files  and 
records  retrieved  through  general 
retrieval  systems  are  destroyed  after  use 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning.  Those 
records  at  AF  Manpower  and  Personnel 
Center  for  the  end  of  each  fiscal  year 
quarter  are  retained  for  five  years 
before  destroying  by  deletion— the 
separated  employee  file  retains 
employee  information  at  time  of 
separation  for  five  years  after  which  the 
employee's  record  is  destroyed  by 
degaussing. 

svtTCM  MMunaUt)  and  Aoonus: 

Deputy  Chief  of  Staff/Manpower  and 
Personnel,  Headquarters  United  States 
Air  Force.  Subordinate  System 
Managers  are:  a.  Director  of  Personnel 
Data  Systems,  Assistant  Deputy  Chief  of 
Staff  for  Personnel  for  Military 
Personnel,  Air  Force  Manpower  and 
Personnel  Center  (AFMPC).  Randolph 
Air  Force  Base,  TX  78150.  He/she  is 
responsible  for  overall  PDS  design, 
maintenance  and  operation  and  is 
designated  the  Automated  Data 
Processing  Svstem  Manager  for  all  Air 
force  personnel  data  system,  b.  The 
Director  of  Personnel  Data  Systems  at 
each  Major  Conunand  headquarters  for 
systems  operated  at  that  level,  c  The 
Chief,  CBPO.  at  Air  Force  installations 
for  systems  operated  at  that  level,  d. 
The  Civilian  Personnel  Officer  at  Air 
Force  installations  for  civilian  systems 
operated  at  that  level.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records. 

NOTVICATION  MOCCOUNEt: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
system  manager  of  the  operating  level 
with  which  they  are  concerned.  Official 
mailing  addresses  are  pubUshed  as  an 
appendix  to  the  Air  Force's  compilation 


of  systems  of  records.  Persons 
submitting  such  a  request,  either 
personally  or  in  writing,  must  provide 
SSN,  name,  and  military  status  (active, 
ANG/USAFR,  retired,  etc.)  ANG 
members  not  on  extended  active  duty 
may  submit  such  requests  to  the 
appropriate  State  Adjutant  General  or 
the  Chief  of  the  servicing  ANG  CBPO. 
USAFR  personnel  not  on  extended 
active  duty  may  submit  such  requests  to 
ARPC.  Denver.  CO  80280,  or.  if  unit 
assigned,  to  the  Chief  of  the  serving 
CBPO  or  Consolidated  Reserve 
Personnel  Office. 

Personal  visits  to  obtain  notification 
may  be  made  to  the  Military  Records 
Review  Room.  Air  Force  Manpower  and 
Personnel  Center.  Randolph  Air  Force 
Base,  TX  78150;  The  Military  Records 
Room.  Air  Reserve  Personnel  Center. 
Denver.  CO  80280;  The  Office  of  the 
Director,  National  Personnel  Records 
Center  (NPRC).  Ill  Winnebago  St..  St. 
Louis.  MO  63118;  the  Office  of  the 
Director  of  Personnel  Data  Systems  at 
the  appropriate  major  command 
headquarters:  or  the  office  of  the  Chief 
of  his  servicing  CBPO.  Identification  will 
be  based  on  presentation  of  DD  Form 
2AF.  Military  Identification  Card.  Air 
Force  civilian  employees  must  provide 
SSN.  full  name,  previous  names,  if  any, 
last  due  and  location  of  Air  Force 
civilian  employment,  if  not  currently 
employed  by  die  Air  Force — current 
employees  should  submit  such  requests 
to  the  CCPO — former  employees  of  the 
Air  Force  should  submit  such  requests 
to  the  CCPO  for  the  last  Air  Force 
installation  at  which  they  were 
employed.  Authorizations  for  a  person 
other  than  the  data  subject  to  have 
access  to  an  individual's  records  must 
be  based  on  a  notarized  statement 
signed  by  the  data  subject. 

Rccono  Access  MOCEouRe: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  system  manager  of  the  operating 
level  with  which  they  are  concerned. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  systems  of  records. 

CO«ITESTINO  RCCORO  MOCEOUKe: 

The  Department  of  the  Air  Force  rules 
for  accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35. 32  CFR  part  806b,  or 
may  be  obtained  from  the  system 
manager. 


RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutions,  medical 
institutions,  automated  system 
interfaces,  police  and  investigating 
officers,  the  bureau  of  motor  vehicles,  a 
state  or  local  government  and  source 
documents  such  as  reports. 

EXEMFnONS  CLAIMED  TOR  THE  SYSTEM: 

None. 

SYSTEM  name: 

Status  of  Ineffective  Recruiter  (51  FR 
44332,  December  9. 1986] 

CHAMQES: 


SVSTEM  LOCATION: 

In  lines  2  through  4.  delete  "*  *  * 
78150.  Official  mailing  *  *  *  systems 

notices"  and  replace  with 78150- 

5001  and  HQ  United  States  Air  Force 
Recruiting  Service  (USAFRS),  Randolph 
Air  Force  Base.  TX  78150-5421." 

CATEOORMES  OF  NNNVIOUAU  COVERED  SY  THE 

system: 

In  line  one.  insert  "*  *  *  and  officer 
•  *  V after"*  *  'ATC enlisted 

•      «      •   M 


AUTNORITT  FOR  MAMTCNANCt  OP  TM 


At  the  end  of  entry,  delete  "* 
(Recruiting  Service)." 


PURPOSE(S): 

Delete  current  entry  and  replace  with 
"E>CS/P  and  USAFRS  use  data  to 
monitor  relief  actions." 


SYSTEM  MAfMQER(S)  AND  ADDRESS: 

Change  ZIP  Code  at  end  of  entry  to 
"*  •  •78150-5001." 


CONTESTWM  RECORD  PROCEDURE: 

Delete  entire  entry  and  replace  with 
"The  Department  of  the  Air  Force  rules 
for  accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35.  32  CFR  Part  806b.  or 
may  be  obtained  from  the  system 
manager." 

F035ATCI 


Status  of  Ineffective  Recruiter. 


eVSTlM  lOCMMIC 

Headquarters  Air  Training  Command 
(ATC)  Deputy  Chief  of  Staff  for 
Personnel  (DCS/P).  Randolph  Air  Force 
Base.  TX  78150-6001  and  Headquarters 
United  States  Air  Force  Recruiting 
Service  (USAFRS).  Randolph  Air  Force 
Base,  TX  78150-5421. 


CA- 


eF  MDIVnUAU  COVERED  ev  THE 


Active  duty  ATC  enlisted  and  officer 
recruiter  personnel  relieved  from  duty. 

CATBOORKS  OF  RECOROO  M  THE  SVSIBM. 

Individual  military  record  containing 
active  case  data. 

MfnMNVTV  FOR  MAMTENANCB  OP  THE 


10  U.S.C  503.  Enlistments:  Recruiting 
campaigns,  and  Air  Training  Command 
Regulation  33-2,  "Recruiting  Procedures 
for  the  United  States  Air  Force.** 

FURFoei(s): 

DCS/P  and  USAFRS  use  data  to 
monitor  relief  actions. 


MANITAMEOM 
CATaOORKSOF 

OFSUCNUSEa: 


None. 


niiPOSiNQ  nt  iiETOHiia  w  the  svsf  »«* 

STORAQS: 

Maintained  in  file  folders. 

RETMEVABUfTV; 

Filed  by  name. 

SAFEOUARO^ 

Records  Sre  accessed  by  per8on(8) 
responsible  for  servicing  die  record 
system  in  performance  of  dieir  official 
duties.  Stored  in  locked  building. 

RETBmON  N»  DISFOSAU 

Retained  in  office  files  for  one  year 
after  annual  cutoff,  then  destroyed. 

SYSTEM  MANAaBR(S)  AND  AOORESt: 

Deputy  Chief  of  Staff  for  Personnel 
Randolph  Air  Force  Base.  TX  78150- 
5001. 

NOTIFICATION  FROCEOURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Chief  of  Staff  for  Personnel  Randolph 
Air  Force  Base.  TX  78150-5001. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Chief  of 


Staff  for  Personnel  Randolph  Air  Force 
Base,  TX  781S0-5001. 


The  Air  Force's  rules  for  accessing 
records  and  contesting  contents  and 
appealing  initial  determinations  by  the 
individiuJ  concerned  are  published  in 
Air  Force  Regulation  12-3S,  32  CFR  Part 
806b.  or  may  be  obtained  from  the 
system  manager. 

Information  is  obtained  bom  source 
documents,  such  as  reports. 


None. 
F035MPCB 


Disability/Non-disability  Retirements 
Records  (51  FR  44332.  December  9. 1986). 


CHANQES: 


avSTEM  LOCATION: 

Replace  entire  entry  with  "Air  Force 
Military  Personnel  Center,  Randolph  Air 
Force  Base,  TX  78150-6001." 


CATEOORMES  OF  MOnnOUAtS  COVERED  BY  THE 


In  line  3.  insert  "*  *  *  microcomputer 
case  files*  *  '."after"*  *  *routine 
correspondence  files,  case  files.  *  *  *." 

AUTNORITV  FOR  MAMTBNANCI  OF  TM 


At  the  end  of  the  entry,  add  "and  E.O. 
9397." 


DISFOSNM  OF  RECORDS  M  THE  SYSTne 
STORAGE: 

Replace  current  entry  with 
"Maintained  in  visible  file  binders/ 
cabinets  and  microcomputers." 


At  the  end  of  entry,  add  "computer 
records  are  controlled  by  computer 
system  software. 


correspondence  files  are  destroyed 
when  member  is  entered  into  the  HQ  Air 
Force  computer  system." 


In  lines  1  and  2,  delete  "*  *  *  two 
years  after  end  of  year  *  *  *."and 
replace  with  "*  *  *  one  year  after  end 
of  calendar*  *  *."  In  line  3,  after  "*  *  * 
case  is  finalized:  *  *  •."insert"*  *  * 
microcomputer  case  files  are  maintained 
in  a  retired  file  indefinitely:  *  *  *."  In 
lines 5 and 6, delete"*  *  *TDRL punch 
*  *  *  into  computer  system,"  and 
replace  widi"*  *  *TDRL 


BEST  COPY  AVAILABLE 


Replace  current  entry  wldi  "Assistant 
Deputy  Chief  of  Staff  for  Military 
Personnel  Randolph  Air  Force  Base,  TX 
78150-6001." 


Delete  entire  entry  and  replace  widi 
"The  Department  of  the  Air  Force  rules 
for  accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35,  32  CFR  Part  806b,  or 
may  be  obtained  from  the  system 
manager." 
•       •       •       •       • 

F035MPCE 


Disability /Non-disability  Retirements 
Records. 

■i>«»ll  LOCATION: 

Air  Force  Military  Personnel  Center, 
Rand(^h  Air  Force  Base.  TX  78150- 
6001. 

CATMORIES  OF  HMMVBUAU  COVERED  BY  THE 


Copies  of  medical  histories. 
Secretarial  determinations,  retirement 
forms,  routine  correspondence  files, 
case  files,  microcomputer  case  files, 
disability  retain  fol(ters.  and  Temporary 
Disability  Retirement  List  (TDRL)  daU 
files. 

CATEOORKS  OF  RKOROS  El  THE  system: 

Copies  of  medical  histories. 
Secretarial  determinatiou,  retirement 
fonns.  routine  correspondence  files, 
case  files,  disability  retain  folders.  TDRL 
punch  card  data  files. 

AUTMORITV  FOR  MANfTENANGl  OF  TMi 


10  U.S.C  Chapter  36,  Mandatory 
retirement  of  officers;  Chapter  59, 
Separation:  Chapter  61,  Retirement  or 
Separation  for  Physical  Disability: 
Chapter  63,  Retirement  for  Age;  Chapter 
86^,  Retirement  for  Length  of  Service:  as 
implemented  by  Air  Force  Regulation 
35-4,  Miysical  Evaluation  for  Retention. 
Retirement  and  Separation,  and  3&-7. 
Service  Retirements;  and  EO.  9397. 

FURFOSE(S): 

To  provide  information  on  retirement 
cases  and  to  allow  appropriate  case 
processing. 
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The  "Blanket  Routine  Uses"  that 
appear  at  tfie  beginning  of  the  Av 
Fotce'f  ccmpdatwo  of  syttams  of 
records  apply  to  tUt  system 


Nuon  JMD  nucncES  Fon  I 

RCnUCVNIO,  ACCSSSINO,  RETAININO  JMO 
DtSFOSINQ  OP  RCCOftOS  M  THi  SYSTEM 

STOIUOe: 

Maintained  in  visible  file  binders/ . 
cabinets  and  m  microcomputers. 


Retrieved  by  name  or  Social  Security 
Number  (SSN). 

SAFMUSaOft 

Records  are  aceessed  by  eostoAan  of 

the  record  system  and  by  person(s) 
responsible  for  servicing  tfie  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Stored  in 
secure  building.  Computer  records  are 
controlled  by  computer  system  manager. 

RCTstmoN  AND  disposal: 

Correspondence  files  are  retained  for 
one  year  aft«  end  of  calendar  year  case 
was  closed  or  inquiry  responded  to; 
disability  retain  files  are  retained  for  90 
days  after  case  is  finalized; 
microcomputer  case  files  are  maintained 
in  a  retired  file  indefinitely;  case  files 
are  retired  to  Master  Personnel  Records 
Group  wbea  service  and/w  disability 
retirement  action  has  been  cooq>leted; 
TDRL  coRcspondence  files  are 
destroyed  when  member  is  entered  into 
the  Headquarters  Air  Fbrcc  (HAF) 
computer  system. 


Assistant  Deputy  Chid  o{  Staff  fas 
Military  Posonnel  Randolph  Air  Force 
Base.TXTMSO-aool. 

NormcATioimocuuRs: 

Individuals  seeking  to  determine 
whether  this  system  of  rectwds  r<w»taiinf 
information  about  themselves  should 
address  written  inquiries  to  the 
Assistant  Deputy  Chief  of  Staff  Cor 
Military  Personnel.  Randolph  Air  Force 
Base,  TX  78150-400L 

escoND  Accssa  MociBeaK 

faidividuab  sreking  access  to  records 
about  tfacmsehes  contained  in  tfiis 
system  should  addb»s  written  inquires 
to  the  Assistant  Deputy  CbidF  of  Staff 
for  Military  Personnel.  Randolph  Air 
Force  Base,  TX  78150-6001. 


The  Air  Force's  ndes  for  accessing 
records  and  contesting  contents  and 


appealing  leMal  determinations  by  the 
individual  concerned  are  pabMied  in 
Air  Force  Regulation  12-35. 32  CFR  part 
80eb,  or  may  be  obtained  from  the 
system  manager. 

Coirespoiideute  and  foms  generated 
in  Retirements  Division  PV2  AFMPC/ 
MPCAR),  mffitary  hospitals.  HQ  USAF 
Surgeon  General  (HQ  USAP/SG),  HQ 
AFMPC  Surgeon  (SG]  Co"wlidatftd 
Base  Personnel  Offices  and  Major  Aii 
Commands,  by  the  members  themselves, 
and  by  the  general  public  or  reth^ment- 
related  aiatters. 

IXEMPTIONS  CLAIMEO  POM  TNi  SYSTEM: 

None. 
FlWAFFAB 

SYtTCMHAMe 

Hometown  News  Release  Background 
Data  File  (51  FR  41382,  November  14. 
1986). 

CHANOeS. 


svsTBeioeanoN: 

Delete  entire  entry  and  replace  with 
"Army  and  Air  Force  Hometown  News 
Service,  Head^iaiters  Air  F(»ce  Service 
and  Information  News  Center.  Kelly  Air 
Force  Base.  TX  78241-500a  Subsysteais 
of  the  main  system  may  be  located  at 
the  Public  Affairs  Office  at  the  Army/ 
Air  Force  Base.  Army /Air  National 
Guard  or  Aimy/Air  Force  Reserve  or 
similar  installation  to  which  an 
individnal  is  I 


CATEOORIES  OF  INDIVIDUALS  COVERED  BY  TMi 

system: 

In  line  1.  Id  each  occurrence  of***  *  * 
Air*  *  V  replace  with—  •  •Army/ 
Air*  •  ♦." 

CATEOoaiES  OP  NEcoaos  SI  tnk  system: 
In  line  1  after***  *  •name*  •  •,* 
insert"*  *  *  Soda!  Security  Number 

•  *  *."  In  line  4.  delete a  USAF 

Home  Town  News  Release  Form  *  *  *," 
and  replace  with  "*  *  *  an  InSormatioa 
for  Hometown  News  Release  Form,  DO 
Form  2286*  *  *." 

AUTHOMTY  POR  MAINTENANCt  OP  TNC 


Delete  entire  entry  and  replace  with 
"10  U.&C  SS  8013  and 8034. and  KQ 
9397." 


SYSTEM  MANAOCR(S)  AND  i 

Replace  ennre  entry  wnn  irnit 
Media  Divirim^  Array  and  Air  Rtroe 
Hometown  News  Service.  K^^f  Air 
Force  Base.  TX  78M1-8000.'* 


In  line  1,  delete  "*  •  •Coenaander. 
AFSINC*  •  •."and replace Hrith-  * 
Print  Media  Division,  Army  and  Air 
Force  Hometown  News  Service,  KeQy 
Air  Force  Base.  TX  TSZtl^SOOa" 

RECORD  ACCESS  PROCEDURE: 

In  lines  1  and  2  delete  "*  *  *  the 
Commander*  *  •News Center*  *  *,' 
and  replace  with  "*  *  *  Pnnt  Mecfia 
Division,  Army  and  Ak  Fcvce 
Hometown  News  Service,  Kelly  Air 
Force  Base,  TX  78241-SQOO.'' 


FIWAFPAB 

SYSTEM  name: 

Hometown  News  Rdeese  Background 
Data  File. 

SYSTEM  iocatiom: 

Army  and  Air  Fosce  Hometowtt  News 
Service.  Headqaarters  Air  Rues  Ssr^ce 

and  Information  News  Center,  Kelly  Air 
Force  Base,  TX  78241-5000.  Subsystems 
of  the  main  sjrstem  mey  be  located  al 
the  PuUfc  Affrirs  Office  9/t  the  Aimyf 
Air  Force  Base,  Army /Air  National 
Guard  or  Army /Air  Force  Reserve  or 
similar  installatioB  to  vAadk  an 
individual  is  assigned. 


cateoories  op  nnnviouals  cowo^  w iw 
system: 

AU  Army /Air  Force  actice  doty 
military  personnri.  Amgr/Air  Poeoe 
Reserve  Amy/ Air  NatiaBa)  Guard 
personoel  leteully  selectod  far 
promotion,  rr  iissiQnrd.  awarded  a  atedal 
or  decoration,  or  who  otherwise 
participated  in  a  newsworthy  event 


RETEimONANDI 

In Ihiel. delete "•  *  *HaBeTown 
•  *  *."  and  replace  wMt*-  •  •fWnt 
Me^  DIvMtm.  Army  and  AirRirce 
Hometown  News  Setvibe  See  antfl  M 
days*  *  *." 


CATEOORMSaai 

Biographical  information  including, 
but  not  necessarily  limited  to  name. 
Social  Security  Number,  current  giads. 
marital  status,  focal  address,  name  and 
address  of  parents  or  guardians, 
educational  background  and  BkiUUry 
history,  photographs.  Information  is 
usually,  but  not  necessarily,  contained 
in  an  brfbrmafion  for  Hometown  News 
Release  PcHm.  DO  form  2280.  or  similar 
form. 

AUTHORITY  pen  I 


10  U.S.C  8013  and  8034.  and  E.0. 9397. 


Preparation  of  news  refoases  for 
dislriuutwn  to  newspapers  and 


broadcast  stations  throughout  the 
United  States. 

ROUTms  usas  op  records  mamtained  in 

THS  SYSTEM,  SICLUDnM  CATEOORIES  OP 
USERS  AND  1HB  PURPOSE  OP  SUCN  uses: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the  Air 
Force's  compilation  of  systems  of 
records  apply  to  this  system. 
Information  from  this  system  of  records 
may  be  disdosed  to  the  media  as  part  of 
a  news  release. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVINO,  ACCeSSmO,  RETANNNO  AND 
OWPOSINO  OP  RECORDS  HI  THE  SYSTEM 

STORAOa: 

Maintained  in  file  folders  and  visible 
file  binders/cabinets. 

Retrieved  by  name  and  Social 
Security  Number  within  date  of  release. 

•AFEOUAROsi 

Records  are  accessed  by  per8on(s] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Stored  in  locked  cabinets  or 
rooms. 

RETENTION  AND  disposal: 

Retained  in  the  Print  Media  Division, 
Army  and  Air  Force  Hometown  News 
Service  files  until  80  days  after  monthly 
cutoff,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
buring.  Local  files  may  be  retained  for 
one  year  and  are  then  destroyed  by 
tearing,  shredding,  pulping,  macerating 
or  burning 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Print  Media  Division,  Army  and  Air 
Force  Hometown  News  Service.  Kelly 
Air  Force  Base,  TX  78241-5000. 

NOnnCATKM  PROCEDURE: 

Individual  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  requests  to  the  Print 
Media  Division.  Amy  and  Air  Force 
Hometown  News  Service,  Kell  Air  Force 
Base,  TX  78241-5000.  Inquirers  about  a 
subsystem  should  be  addressed  to  the 
Public  Affairs  Officer  at  the  base  or 
installation  of  the  individual's 
assignment.  Offiical  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records. 

RECORD  ACCESS  procedure: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Print  Medica 
Division,  Army  and  Air  Force 
Hometown  News  Service,  Kelly  Air 
Force  Base.  TX  78241-5000  or  the 


installation  Public  Affairs  Officer. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  systems  of  records. 

CONTESTINO  RECORD  PROCEDURE 

The  Air  Force's  rules  for  accessing 
records  and  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  pubUshed  in 
Air  Force  Regulation  12-35.  32  CFR  Part 
806b,  or  maybe  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORIES: 

Information  obtained  from  the 
individual. 

EXEMPTION  CLAIMED  FOR  THE  SYSTEM: 

None. 

[PR  Doc.  89-26841  FUed  11-14-89;  8:45  am] 
SttJJNQ  cooc  ssie-ovM 


Dapartment  of  ttw  Army 

National  Board  for  the  Promotion  of 
RHIa  Practica  Budget  Commtttar, 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  National  Board  for 
the  Promotion  of  Rifle  Practice 
Budget  Committee 

Date  of  Meeting:  12  December  1989 

Place:  Ramada  Renaissance  Hotel 
Washington  Dulles  International 
Airport  13869-71  Park  Center  Road 
Hemdon,  Virginia  22071 

Ti/ne;  0930-1130 

Proposed  Agenda: 
1.  Federal  Regbter  Notice  of  the 

Meeting 
2  RoU  CaU 

3.  Approval  of  previous  Boaird  minutes 

4.  FY  1989  Budget 

5.  FY  1990  Budget 

a.  HASC  Dollar  Implication 

b.  Gramm-Rudman-HoUings 

6.  FY  1992-FY 1997  MACOM  POM 
Submission 

This  meeting  is  open  to  the  public. 

Persons  desiring  to  attend  the  meeting 
should  contact  the  undersigned  or  Ms. 
Rita  G.  Cooper  at  (202)  272-0810  prior  to 
21  November  1989  to  arrange  admission. 
DnmisW.Galod. 

Assistant  Executive  Officer,  NBPRP. 
[FR  Doa  89-^8851  Filed  11-14-80;  8:45  am] 
SHiJNe  CODE  >no-es-M 


National  Board  for  the  Promotion  of 
Rifia  Practica;  Open  Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  National  Board 
for  the  Promotion  of  Rifle  Practice. 

Date  of  Meeting:  12  December  1989. 

Place:  Ramada  Renaissance  Hotel 
Washington  Dulles  International 
Aiiport  13809-71  Park  Center  Road. 
Hemdon,  Virginia  22071. 

Time:  1345-1600. 

Proposed  Agenda 

I.  Open  Prayer  and  Pledge  of  Allegiance 

to  the  Flag 
2  Federal  Registw  Notice  of  the  Meeting 

3.  RoU  CaU 

4.  Proposed  New  Awards 

5.  Memorandum  of  Understanding  with 

the  Adjutant  General  State  of  Ohio 
(re:  Camp  Perry  Usage) 

6.  Status  of  Revised  Regulations 

7.  Status  of  Air  Rifle  Program 

8.  Program  Review 

9. 1989-00  Camp  Perry  Update 
10.  Special  Programs 

II.  Aoununition  Status 

12.  Office,  Director  of  Civilian 

Marksmanship  ADP  Update 

13.  Proposed  1990  National  Matches 

Calendar 

14.  Ml  Sales  Update 

15.  International  Distinguished  Criteria, 

Change  to  AR  672-5-1,  MiUtary 
Awards. 
This  meeting  is  open  to  the  pubUa 
Persons  desiring  to  attend  the  meeting 

should  contact  the  undersigned  or  Ms. 

Rita  G.  Cooper  at  (202)  272-0810  prior  to 

21  November  1989  to  arrange  admission. 

DennU  W.  Galoci. 

Assistant  Executive  Officer,  NBPRP. 

[FR  Doc.  89-26817  Filed  11-14-89;  8:45  am] 

SILLINa  CODE  3710-OMI 


DEPARTMENT  OF  EDUCATION 
[CFDA  84.060A1 

Invitation  for  Applications  for  New 
Awards  Under  ttte  Indian  Education 
Act  of  1988,  Subpart  1;  Formula  Grant 
Program  for  Fiscal  Year  1990 

Purpose:  Provides  grants  to  local 
educational  agencies  (LEAs)  and  certain 
Indian  tribes  and  organizations  that 
received  funds  under  this  program  in 
fiscal  year  1988,  and,  if  sufficient  funds 
become  avaUable,  as  determined  under 
the  Act,  to  schools  operated  by  the 
Bureau  of  Indian  Affairs  (BIA). 
Supplementary  projects  that  meet  the 
special  educational  and  culturaUy 
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related  academic  need*  of  Indian 
children  enrolled  in  the  appticant 
schools  are  supported. 

Deattmsfor  Tnmsmfttal  of 
Applicatmns:  Febreary  16, 1990. 

Deadlmefbrlntergoremmental 
Review:  Aprii  17, 1990. 

Applications  A  vailable:  November  27, 
1989. 

Araihble  Funds:  The  appropriation 
for  this  program  for  fiscal  year  1990  is 
$51,541,00a  Ptirsttant  to  the  Gramm- 
Rudman-HoDings  deficit  reduction  law, 
$48,809,327  is  available  for  grants,  of 
which  $46,583,400  will  be  allocated  only 
to  those  LEAs  and  tribal  schools  that 
received  funds  under  this  program  in  . 
fiscal  year  1988.  The  remaining 
$2,225,927  will  be  allocated  to  BIA- 
operated  schools.  These  amounts  are 
subject  to  change  pending  further  action 
by  the  Congress.  The  following 
estimates  are  based  on  the 
appropriation  for  fiscal  year  19691 

Estimated  Range  of  Awards:  $913  to 
$1,236,847. 
,  Estimated  Average  Size  of  Awards: 

Estimated  Number  of  Awards  1463. 

Note:  The  Department  ia  not  boond  hf  any 

estimates  in  tliis  aotke. 

Project  Period:  12  to  36  months. 

Applicable  Regulations:  (a)  The 
regulations  for  this  program  in  34  CFR 
Parts  250  and  251;  and  [b)  die  Education 
Department  General  Admhmtrative 
Regulations  (EDGAR)  faj  M  CFR  parts 
74,  75,  77.  78.  79,  80,  81  .and  85. 

For  Applications  or  Information 
Contact  |uha  Lesceux,  MS.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  2177,  Washington,  DC  20202- 
8335.  Telephone:  (202)  732-5146. 

Program  Authority:  25  USXl  2801- 
6335,  2651. 

Dated-  November  8, 1989. 
Daniel  F.  Bonner, 

Acting  Assistant  Secretary.  Office  t^ 
Elementary  and  Secondary  Education. 
[FR  Doc.  8^26780  Rled  11-14-89;  8:45  amf 
numa  code  moo-oi-h 


DEPARTMENT  OF  ENERGY 

Federal  Enorgy  Regulatory 
Commisaion 

[Docket  Nos.  ID-2429-0002  et  af.] 

Electric  ma,  SraaR  Poivar  Production, 
and  IntaflocMng  DIraclorata  Rllnga; 
WflRamN.DX)nofrio^«taL 

November  6, 1980. 

Take  notice  that  the  foUowing  fibngs 
have  been  made  with  the  Conmussoo: 


1.  William  N.VOiiofrie 

P>ocket  No.  ID-Z42&-400I 

Take  notice  that  on  October  27. 1989. 
William  N.  D*Onofrio  (Applicant) 
tendered  for  filir.g  an  bafonnation  Repott 
in  this  docket  pursuant  to  18  CFR  45.9(c) 
promolgated  under  section  30S(b}  of  die 
Federal  Power  Act. 

The  foBowing  are  puUic  utilities  with 
which  the  Applicant  holds  or  will  bold 
positions  of  officer  or  director 

Indiana  Michigan  Power  Company,  Vice 

President  &  Director 
Indiana-Kentucky  Electric  Corporation 

Director 

Comment  date:  November  20, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boston  Edison  Company 

(Docket  No.  ER89-50-000] 

Take  notice  that  on  October  6, 1989, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  for  information 
purposes  pursuant  to  Appendix  Act. 
Article  II  of  the  1987  Settlement 
Agreement  between  Edison  and  the 
Town  of  Behnont  the  1988  true  vp  to 
actual  for  the  Substation  329  Agreement 
(FPC  Rate  No.  148). 

Comment  date:  ^4ovember  20, 1989,  in 
accordanoe  widi  Standard  Paragraph  E 
at  the  eod  of  this  notice. 

3.  Minnesota  Power  ft  Light  Company 
(Docket  No.  ERgO-5B-000I 

Take  notice  that  Minnesota  Power  ft 
Light  Company  (Minnesota  Power).  30 
West  Superior  Street.  Duluth,  Minnesota 
55802,  on  November  2, 1989.  tendered  for 
filing  a  proposed  initial  Distribotion 
Wheeling  Service  Agreement 
(Agreement)  between  Miimesota  PoMrer 
and  United  Power  Association  (UPA). 
Under  this  Agreement,  Minnesota  Power 
provides  UPA  with  distribution 
wheeling  service  for  UPA's  sale  of 
electric  power  and  energy  to  members  of 
the  Arrowhead  Municipal  Power 
Agency.  An  effective  date  of  Jiannaiy  1, 
1990  was  requested. 

Copies  of  the  proposed  Agreement 
and  statements  projecting  services  and 
revenues  for  the  twelve  months 
immediately  following  the  proposed 
effective  date  therefrom  were  served  on 
UPA  and  on  the  Minnesota  PubKc 
Utilities  Commission. 

Coomient  date:  November  20. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  CoasoBMr  Power  Company 

[Docket  No.  ERgO-55-000] 

Take  notice  Consumers  Powct 
Company  (Consumers)  on  November  2, 
1989,  tendered  for  filing  en  behatf  efil 


and  the  Detroit  Edison  Company 
(Edison)  Addendum  V  to  the  Operating 
Agreement  dated  March  1, 1966  among 
Consumers,  Edison  and  Indiana 
Michigan  Power  Con^Mny  (Inc&ana 
Company).  The  Commission  has 
designated  the  Operating  Agreement  as 
Consumers'  Rate  Scheduk  FPC^.  12. 

Addendum  V  deals  with  sovice 
provided  by  Consumers  and  Etfison 
(jointly  the  "Michigan  Companies"  to 
Indiana  Company.  Addendum  V 
changes  rates  for  emergency  service 
(Service  Schedule  A),  interdiange  power 
(Service  Schednle  C)  and  shcHrf^erm 
power  (Service  Schedule  D)  replacing 
the  current  fixed  rates  with  flexible    ' 
rates  having  a  cost-based  upper  limit 
when  the  Michigan  Companies  generate 
the  power  being  sold.  It  also  provides 
for  rates  applicable  to  power  bosg 
supplied  from  third  parties.  A  floor  is  set 
for  emergency  energy  pricing  in  Ken 
with  die  floor  accepted  for  filing  in 
Docket  Nos.  ER88-6(M  and  ER8B-3ia 
Also,  a  cost-based  Soar  is  establisbed 
for  economy  oiergy  sales  by  te 
Michigan  Companies.  Addendum  V  also 
deletes  provisions  for  the  return  of 
equivalent  energy  currently  applicable 
to  emergency  energy  provided  by  the 
Michigan  Companies  and  revises  third 
party  short-term  power  refund 
provisions  appBcable  to  the  hficfaigan 
Companies. 

The  prtqiosed  effective  Aa^  of 
Addendum  V  is  January  1, 1990. 

Comment  Date:  November  20, 1989,  hi 
accordance  with  Standard  Para^^ph  E 
at  the  end  of  this  notice. 

5.  Thomas  R.  MoCaftey 

[Docket  No.  ID-2428-00Q) 

Take  notice  that  on  October  27, 1989, 
Thomas  R.  McCafirey  (Applicant) 
tendered  for  filing  an  Informationa} 
Report  in  this  dodcet  pwsoaat  to  IS  CFR 
45.9(c)  pioaaulgated  ender  section  306(b) 
of  die  Federal  Power  Act 

The  following  are  pefalic  utilities  widi 
which  the  App&ant  iialds  or  wiU  hold 
positions  of  officer  or  dnectoR 

Columbv*  Southern  Power  Company. 

President  a  Direclor 
Ohio  Valley  Electric  Corporatiaa  Director 

Comment  date:  November  20. 19891  in 
accordance  witfi  Standard  Paragraph  B 
at  the  end  of  this  notice. 

6.  John  M.  Deutch 
[Docket  No.  ID-2I30-Q0(4 

Take  notica  UmA  oa  November  2. 1988; 
lohn  Deutcfa.  CAppticanl)  tendoed  for 
filing  an  qtplicadon  under  secttoo  386(b) 
of  die  Federal  Powot  Ad  to  bold  the 
following  poaitiona: 

Director,  Csiisuigts  IN»ww  Cewpaay 


Director,  CitiODip 

Director,  Peridn^sMr  Carporstfam 

Comment  date:  November  20, 1909.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  dds  notice. 

Standard  Patagjtaph: 

E.  Any  pCTson  desiring  to  be  heard  or 
to  protest  said  filing  shoold  file  a  motion 
to  intenreoe  or  protest  with  the  Federal 
Energy  Re^datory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
and  385.214).  Ail  each  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acd<Ni  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  vrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUog  ara  on  file  %vith  the 
CommissioD  and  are  available  for  public 
inspection. 
Ldsai 


Secretary. 

[FR  Doc  tfr-aiTSO  Filed  lt-14-«;  8:46  am] 
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[Oocbal  Naa.  CP80-185-880  at  aU 

Natural  gat  corttficaia  fUnga;  Unttod 
Qaa  Pip*  Una  Co.,  at  ai. 

November  6, 198B. 

Take  notice  that  the  following  filings 
have  been  made  widi  the  Commission: 

1.  United  Gas  I^  Una  Gooipany 

[Docket  No.  CP90-195-000] 

Take  nofice  that  on  October  31. 1989, 
United  Gas  Rpe  Une  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  filed  la  Docket  No.  CP90-195-000. 
a  request  pursuant  to  ||  157.205  and 
284.223  of  file  Commissimi's  Regulations 
under  the  Natural  Gas  Act  to  transport 
on  an  intemiptible  basis  under  its 
blanket  certificate  Docket  No.  CP88-«- 
000. 51,500  MMBtu  for  Mobil  Natural 
Gas.  Inc.  a  nmrketer,  all  as  mne  &Uy 
set  forth  in  the  request  on  file  with  tbe 
CommissicHi  and  open  to  paUic 
inspectianj| 

United  states  diat  service  commenced 
October  5, 1988.  under  8  284.223(a)  of 
the  Commission  Regulations,  as 
reported  iA  Docket  No.  ST90-00171  and 
estimates  the  volumes  transported  to  be 
51,500  MMBtn  per  day  on  peak  day  and 
average  day.  and  18,787.600  MMBtu  on 
an  annual  hasfa. 

United  abo  indicates  that  no  new 
facilities  are  to  be  oonstnKled. 


Coaanent  date:  December  21, 1968,  hi 
accordance  with  Standard  Paragraj^  G 
at  the  end  of  this  notice. 

2.  ANR  Pipe  Una  Company 

[Docket  No.  CPaO-lTl-OOO] 

Take  notice  tiiat  on  October  3a  1989, 
ANR  Pipe  Line  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  hi  Docket  No.  CP90-171-000 
an  application  pursuant  to  {{ 157.205  of 
the  Commission's  Regulations  under  the 
Nahiral  Gas  Act,  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Exxon  Corp.  (Exxon),  under 
ANR's  blanket  certificate  Issued  in 
Docket  No.  (3*88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  fordi  in  die  request  which 
is  on  file  vriflk  the  Commission  and  open 
to  public  inspection. 

ANR  {Hoposes  to  transport,  on  an 
interroptible  basis,  up  to  115,000  MMBtu 
per  day  for  Exxon.  ANR  states  that 
constructiim  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

ANR  further  states  that  the  maximiun 
day,  average  day,  and  annual 
transportation  volumes  would  be 
apprrodmately  115,000  MMBtu,  115,000 
MMBtu  and  41,075,000  MMBtu 
respectively. 

ANR  advises  that  sendee  imder 
i  284.223(a)  commenced  October  1, 1989, 
as  reported  in  Docket  N  ).  8T90-21B. 

Comment  date:  December  21, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

3.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  No.  CP90-\72rttOOi 

Take  notice  diet  on  October  30, 1980, 
Northern  Natural  Gas  Company, 
Division  of  Kiron  Corp.  (Northern),  1400 
Smith  Street,  Houston,  Texas  77002, 
filed  in  Docket  No.  C790-172-000,  a 
request  pursuant  to  Northern's  blanket 
authority  granted  on  September  1, 1982 
in  Docket  No.  (782-401-000  and 
S  157.212  of  the  (}ommission*8 
Regulations,  for  authority  to  operate  and 
maintain  for  sales  service,  two  existing 
delivery  points  and  appurtenant 
facilities  for  die  community  of 
Rosemoont  Minnesota  and  for 
Farmland  Industries  at  Beatrice, 
Nebraska,  all  as  mora  fully  set  forth  in 
the  application  whi<^  is  on  file  widi  die 
Commission  and  open  to  puUic 
inspection. 

Specifically,  Northern  requests 
authority  to  operate  and  maintain  for 
sales  service  two  existing  delivery 
points  for  Peoples  Natural  Gas 
Company.  Diviskm  of  UtiUCkHp  United 
Inc.  (PeoipleB).  The  volnmes  delivered  to 


the  deHveiy  points  ^nSl  be  served  from 
the  existfaig  firm  entidements  of 
Rosemoont.  Minnesota  and  Faitbury, 
Nebraska. 

Comment  date:  December  21, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Una  Coagvaqr 
[Docket  Na  CPBO-lWMnO] 

Take  notice  that  on  October  30, 1988, 
United  (}as  Pipe  Line  Company  (United. 
P.O.  Box  1478,  Houston.  Texas  772S1- 
1478,  filed  a  request  with  die 
Commission  in  Docket  No.  CP90-166- 
000  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  provide  interrupiUe 
transportation  service  tm  behalf  of 
Kogas,  Inc.  (Kogas),  a  natural  gas 
marketer,  under  United's  blanket 
certificate  issued  in  Docket  No.  (788-6, 
all  as  more  fully  set  forth  in  the  request 
which  is  open  to  public  inspectioiL 

United  states  that  it  proposes  to 
transport,  pursuant  to  their  Mardi  17, 
1989,  agreement.  103,<XX)  MMBtu 
equivalent  of  natural  gas  on  peak  and 
average  days,  and  37,595.000  MMBtu 
annually  for  Kogas'  behalf.  United  ststes 
that  it  commenced  service  for  Kogas  on 
June  14, 1989,  under  the  automatic  120- 
day  authorization  provisions  of 
S  284.223(a)  of  the  Regulations  as 
reported  to  Docket  No.  8TB9-4777. 
United  also  states  that  it  would  receive 
Kogas'  gas  at  an  existing 
interconnection  in  West  (^meron  Block 
538,  offshore  Louisiana,  and  deliver  gas 
for  Kogas'  account  at  an  existing 
interconnection  in  West  Cameron  Block 
537,  offshore  Louisiana. 

Comment  date:  December  21, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  ANR  Pipe  Une  Coospaay 

[Docket  No.  CP90-146-O00] 

Take  notice  diat  on  October  27, 1989, 
ANR  Pipe  line  Company  (ANR),  SOD 
Renaissance  Center,  Detroit,  ^fichigan 
48243,  filed  a  request  with  the 
Commission  in  Docket  No.  CP90-148- 
000  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  die 
Nahiral  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas 
for  Mid(^n  Marketing  Corp.  (MidOm), . 
natural  gas  marketer,  under  tlie  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  pursuant  to  section  7  of  the 
NGA.  an  as  more  fully  set  forth  in  the 
request  w^ch  is  open  to  public 
inspection. 

ANR  proposes  to  transport  on  an 
interruptiblie  basis  for  MidCon  up  to 
10,000  dekatherms  of  natural  gas  on 


47564 Federal  Regiater  /  Vol.  54.  No.  219  /  Wednesday.  November  15.  1989  /  Noticea 


peak  and  average  days  and  3,650,000 
dekatherms  annually.  ANR  states  that  it 
would  receive  the  gas  at  ANR's  existing 
receipt  points  in  Illinois.  Kansas, 
Louisiana,  offshore  Louisiana, 


of  the  (Commission's  Regulations  under 
the  Natural  Gas  Act  for  authority  to 
provide  intemiptible  transportation 
service  for  Marathon  Oil  Company 
(Marathon),  under  Questar's  blanket 


receipt  on  its  system  in  offshore 
Louisiana  and  redeliver  equivalent 
volumes,  less  fuel  and  lost  and 
unaccounted  for  volumes,  at  an  existing 
point  of  delivery  in  Louisiana. 
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the  Ckimmission  and  open  to  public 
inspectioa. 

(ilG  proposes  to  transport  on  an 
hiterruptible  basis  up  to  30,000  Mcf  of 
natiu-al  gas  on  a  peak  day.  15,000  Mcf  on 


Applicant  states  that,  on  September 
29, 1989,  in  Docket  No.  RP89-35-005,  die 
Commission  accepted  for  filing,  subject 
to  refund  and  modifications,  interim 
rates  and  permanent  terms  and 


comment  on  individual  transactions  and 
specific  Commission  scrutiny  of  firm 
sales  and  transportation  transfen  where 
appropriate,  Applicant  proposes  to 
emolov  Drior  notice  and  orotest 
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peak  and  average  days  and  3,650,000 
dekatherms  annually.  ANR  states  that  it 
would  receive  the  gas  at  ANR's  existing 
receipt  points  in  Illinois,  Kansas, 
Louisiana,  offshore  Louisiana, 
Oklahoma,  Texas,  and  offshore  Texas, 
and  deliver  MidCon's  gas  at  existing 
interconnections  in  Illinois.  ANR  states 
that  service  commenced  September  28, 
1989,  under  the  automatic  120-day 
authorization  provisions  of  {  284.223(a) 
of  the  Regulations,  as  reported  in  Docket 
No.  ST90-126. 

Comment  date:  December  21, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Take  notice  that  on  October  31. 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas,  filed  in  Docket  No.  CP90-205-000 
a  request  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  and  the  Natural  Gas  Pohcy  Act 
(18  CFR  284.  223)  for  authorization  to 
transport  gas  for  Chevron  USA.  Inc. 
(Chevron),  a  producer  of  natuiral  gas, 
under  Tennessee's  blanket  certificate 
issued  in  Docket  No.  CP87-115-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport  on 
an  intemiptible  basis  up  to  300,000 
dekatherm  (dt)  of  natural  gas  per  day  on 
behalf  of  Chevron  pursuant  to  a 
transportation  agreement  dated 
September  21, 1989,  between  Tennessee 
and  Chevron.  Tennessee  would  receive 
gas  at  various  existing  points  of  receipt 
on  its  system  in  offshore  Texas,  offshore 
Louisiana,  Louisiana,  Texas  and 
Alabama  and  redeliver  for  volumes,  at 
various  existing  delivery  points  in 
Tennessee,  Pennsylvania,  New  York, 
Connecticut,  Ohio,  Mississippi  and 
Louisiana. 

Tennessee  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  300,000  dt  and 
109,500.000  dt,  respectively.  Service 
under  Section  284.223(a)  commenced  on 
October  1,  IS^,  as  reported  in  Docket 
No.  ST90-254-000,  it  is  stated. 

Comment  date:  December  21, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Questar  npeline  Company 

[Docket  No.  CP90-185-000] 

Take  notice  that  on  October  31. 1989, 
Questar  Pipe  Line  Company  (Questar), 
79  South  State  Street,  Salt  Lake  City, 
Utah  84111,  filed  in  Docket  No.  CP90- 
185-000  a  request  pursuant  to  SS  157.205 
and  284.223  (18  CFR  157.205  and  284.223) 


of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authority  to 
provide  intemiptible  transportation 
service  for  Marathon  Oil  Company 
(Marathon),  under  Questar's  blanket 
transportation  certificate  which  was 
accepted  by  Questar's  blanket 
transportation  certificate  which  was 
accepted  by  Questar  on  September  20, 
1988,  in  Docket  No.  CP88-650-000,  all  as 
more  fully  set  forth  in  the  request  is  on 
file  with  the  Conunission  and  open  to 
public  inspection. 

Questar  states  that  pursuant  to  a 
transportation  agreement  dated  August 
30, 1989.  under  its  Rate  Schedule  T-2  it 
proposes  to  transport  for  Marathon  up  to 
2,700  MMBtu  equivalent  of  gas  per  peak 
day  and  estimated  quantities  of  1,200 
MMBtu  and  438.000  MMBtu  equivalent 
of  gas  per  average  day  and  annually, 
respectively.  Questar  indicates  that  it 
will  receive  the  gas  from  Marathon  at 
various  points  on  Questar's  pipeline 
system  in  the  State  of  Wyoming  and 
deliver  the  gas  for  the  account  of 
Marathon  to  Colorado  Interstate  Gas 
Company  and  Northwest  Pipeline 
Corporation,  in  the  State  of  Wyoming, 
for  subsequent  transportation. 

Questar  states  that  it  commenced  the 
transportation  of  gas  for  Marathon 
pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations  on  September 
1, 1989,  as  reported  to  the  Commission  in 
Docket  No.  ST89^781-000  on 
September  21, 1989. 

Comment  date:  December  21, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CPgO-162-000] 

Take  notice  that  on  October  30, 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  in  Docket  No.  CP90- 
162-000  a  request  pursuant  to  §§  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  and  the  Natural  Gas 
Policy  Act  (18  CFR  284.223)  for 
authorization  to  transport  gas  for  Arco 
Natural  Gas  Marketing,  Inc.  (Arco),  a 
marketer  of  natural  gas,  under 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP87-115-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

"Tennessee  proposes  to  transport  on  a 
firm  basis  up  to  20,000  dekaterm  (dt)  of 
natural  gas  per  day  on  behalf  of  Arco 
pursuant  to  a  transportation  agreement 
dated  October  1, 1989.  between 
Tetmessee  and  Arco.  Tennessee  would 
receive  gas  at  various  existing  points  of 


receipt  on  its  system  in  offshore 
Louisiana  and  redeliver  equivalent 
volumes,  less  fuel  and  lost  and 
unaccounted  for  volumes,  at  an  existing 
point  of  delivery  in  Louisiana. 

Tennessee  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  20,000  dt  and 
7,300.000  dt,  respectively.  Service  under 
i  284.223(a)  commenced  on  October  1, 
1989,  as  reported  in  Docket  No.  ST90- 
2S1-O0a  it  is  stated. 

>.  ANR  Pipe  Line  Coo^Mny 

[Docket  No.  CPgO-lSO-OOO] 

Take  notice  that  on  October  27, 1989. 
ANR  Pipe  Line  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CPgo-lSO-OOO 
an  application  pursuant  to  S§  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Northwestern  Mutual  Life 
Insurance  Co.  (Northwestern),  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  transport  on  an 
intemiptible  basis,  up  to  11,200  MMBtu 
per  day  for  Northwestern.  ANR  states 
that  construction  of  facilities  would  not 
be  required  to  provide  the  proposed 
service. 

ANR  further  states  that  the  maximum 
day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  11,200  MMBtu.  11.200 
MMBtu  and  4,088.000  MMBtu 
respectively. 

ANR  advises  that  service  under 
9  284.223(a)  commenced  September  12, 
1989,  as  reported  in  Docket  No.  ST90- 
136. 

Comment  date:  December  21, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP9O-109-O00] 

Take  notice  that  on  October  30, 1989, 
Colorado  Interstate  Gas  Company 
(GIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP90-169-000  a  request  pursuant  to 
S  S  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Exxon  Corporation  (Exxon),  a 
producer,  under  CIG's  blanket 
certificate  issued  in  Docket  No.  CP86- 
589-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

CIG  proposes  to  transport  on  an 
intemiptible  basis  up  to  30.000  Mcf  of 
natural  gas  on  a  peak  day,  15,000  Mcf  on 
an  average  day  and  5,475,000  Mcf  on  an 
annual  basis  for  Exxon.  CIG  states  that 
it  would  perform  the  transportation 
service  for  Exxon  under  CIG's  Rate 
Schedule  TI-1.  CIG  indicates  that  it 
would  transport  the  gas  from  receipt 
points  in  Wyoming,  to  a  delivery  point 
located  in  Sherman  County,  Texas. 

It  is  explained  that  the  service 
commenced  August  1, 1989,  under  the 
automatic  authorization  provisions  of 
S  284.223  of  the  Commission's 
Reg\ilations,  as  reported  in  Docket  No. 
ST90-245.  CIG  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  December  21, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Midwestern  Gas  Transmission 

[Docket  No.  CP90-174-000] 

Take  notice  that  on  October  30, 1989, 
Midwestern  Gas  Transmission 
Company  (Applicant),  1010  Milam 
Street  Houston,  Texas  77252,  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA),  and 
S  284.221  of  the  Commission's 
Regulations  thereunder  for  authorization 
to  provide  transportation  service  for 
others,  all  as  more  fully  set  fortii  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  also  requests  pregranted 
abandonment  authority  of  firm  sales 
obligations  that  are  converted  to  firm 
transportation  and  appropriate 
certificate  and  ebemdonment  authority 
to  allow  firm  sales  and  transportation 
customers  to  transfer  contract  demand 
to  other  Arm  sales  and  transportation 
customers  under  prior  notice 
procedures. 

Applicant  states  that  it  is  requesting  a 
blanket  certificate  of  public  convenience 
and  necessity  to  enable  it  to  provide 
self-implementing  transportation  service 
for  others  and  for  pre-granted 
abandonment  of  such  self-implementing 
transportation  services  in  accord  «vith 
{  284.221(d)  of  the  Commission's 
Regulations.  Applicant  states  that  its 
request  conforms  to  Article  in  of  the 
Stipulation  and  Agreement  filed  in 
Docket  No.  RP89-35  on  August  29, 1989, 
which  the  Presiding  Administrative  Law 
Judge  certified  to  the  Commission  on 
October  24, 1989.  Applicant  states  that  it 
will  comply  with  the  conditions  set  forth 
in  1 284.221(c)  of  the  Conunission's 
Regulations. 


Applicant  states  that  on  September 
29, 1989,  in  Docket  No.  RP89-3&-005.  the 
Commission  accepted  for  filing,  subject 
to  refund  and  modifications,  interim 
rates  and  permanent  terms  and 
conditions  of  service  under  which 
Applicant  would  provide  Part  284  firm 
and  intemiptible  transportation  service 
as  set  forth  in  Appendices  A  and  B  to 
the  Docket  No.  RP89-35  stipulation.  It  is 
indicated  that  Appendix  C  of  the 
stipulation  sets  forth  final  settlement 
rates  for  all  services. 

Applicant  requests  the  Commission  .to 
suspend  temporarily  the  operation  of 
S  284.10  of  the  Commission's  Regulations 
with  respect  to  Applicant's  Rate 
Schedule  CD-I  customers  in  accord  with 
Article  IV  of  the  Docket  No.  RP89-35 
Stipulation.  Applicant  states  that  under 
Article  IV  Midwestem's  firm  sales 
customers  are  given  the  right  during  the 
term  of  the  stipulation,  to  convert  firm 
sales  entitlements  to  firm  transportation 
as  Applicant  is  permitted  to  convert 
under  any  gas  inventory  charge  adopted 
by  Tennessee  Gas  Pipeline  Company 
(Tennessee),  interim  or  permanent.  It  is 
indicated  that  if  a  gas  inventory  charge 
•tariff  that  provides  for  the  conversion  of 
firm  sales  entitlements  to  firm 
transportation  service  has  not  become 
effective  for  Tennessee  on  or  before 
April  1, 1991,  then  the  suspension  of 
conversion  rights  under  {  284.10  would 
terminate. 

Applicant  also  requests  the 
Commission,  pursuant  to  section  7(b)  of 
the  NGA.  to  grant  it  the  authority  to 
abandon  now  and  in  the  future  firm 
sales  service  that  Applicant's  customers 
elect  to  convert  to  firm  transportation 
pursuant  to  S  284.10  of  the  Commission's 
Regulations  or  other  authorizations. 
Applicant  avers  that  grant  of  this 
auUiority  will  give  it  the  flexibility  to 
realign  its  services  without  the  expense 
and  delay  of  filing  individual 
applications  to  abandon  services  which 
are  no  longer  desired  by  its  customers. 
Applicant  states  further  that  the 
requested  pregranted  abandonment 
authority  is  identical  to  authority 
granted  by  the  Commission  in  other 
cases. 

Applicant  further  requests  certificate 
and  abandonment  authority  under 
sections  7(b)  and  7(c)  of  the  NGA  to 
allow  firm  sales  customers  to  transfer 
their  contract  demands  to  other 
customers.  Applicant  has  included 
proforma  tariff  sheets  to  establish  a  new 
Article  XXm  to  its  General  Terms  and 
Conditions  which  allows  firm  sales  and 
transportation  customers  to  have  their 
firm  sales  and  firm  transportation  rights 
reassigned  to  others  temporarily  or 
permanently.  Applicant  states  tfiat  in 
order  to  allow  opportunity  for  public 


comment  on  individual  transactions  and 
specific  Conunission  scrutiny  of  firm 
sales  and  transportation  transfers  where 
appropriate.  Applicant  proposes  to 
employ  prior  notice  and  protest 
procedures  modeled  after  the 
procedures  in  fi  157.205  of  the 
regulations.  Applicant  states  that  its 
proposed  program  to  allow  transfers  of 
firm  sales  and  firm  transportation 
service  rights  is  responsive  to 
Commission  policy  and  the  desires  of 
Applicant's  customers. 

Comment  date:  November  27, 1989,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
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the  Commission'*  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Loia  D.  Cashell, 
Secretary. 
[FR  Doc.  89-28731  Filed  11-14-89;  8:45  am] 

MUINQ  COOC  (Tir-OI-M 


[Docket  No.  TA90-1-1-000] 

AlatMMna-Tennessee  Natural  Qas  Co.; 
Proposed  PGA  Rate  Adjustment 

(November  8 1989). 

Take  notice  that  on  November  1, 1989 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence,  Alabama, 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheet: 

Nineteenth  Revised  Sheet  No.  4 

The  tariff  sheet  is  proposed  to  become 
effective  January  1, 1990.  Alabama- 
Tennessee  states  that  the  purpose  of  this 
Tiling  is  to  adjust  its  rates  to  conform  to 
the  rates  of  its  suppliers. 

Alabama-Tennessee  states  that  the 
instant  filing  represents  its  annual 
purchased  gas  cost  adjustment  pursuant 
to  { 154.305  of  the  Commission's 
regulations  and  contains  the 
Assessment  of  Past  Performance 
required  by  Section  154.306. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  Regulations  in  order  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  29, 1989.  Protests  will  be 


considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CMheD. 
Secretary. 
[FR  Doc.  89-26732  Filed  11-14-88: 8:45  am] 

niXINQ  COK  nM-9VM 


[Dockat  Na  SA90-1-000] 

Amoco  Gas  Co;  Petition  for 
Adjustment 

November  8 1989. 

Take  notice  that  on  October  23, 1989. 
Amoco  Gas  Company  (Amoco  Gas) 
filed,  pursuant  to  9  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  a 
petition  requesting  an  adjustment  from 
SS284.123(b](l)(ii)  and  284.224(e)(2)(ii) 
of  the  Commission's  regulations  to 
permit  Amoco  Gas  to  use  its  tariff  on  file 
with  the  Railroad  Commission  of  Texas 
(Railroad  Commission)  as  the  applicable 
rate  for  interruptible  transportation 
under  its  blanket  certificate. 

Amoco  Gas  has  on  file  with  the 
Railroad  Commission  effective  rates  for 
intrastate  transportation  services. 
Amoco  Gas,  however,  has  only  one  city 
gate  sale,  and  the  rate  for  that  sale  has 
not  been  the  subject  of  a  cost-of-service 
hearing  before  the  Railroad 
Commission.  Amoco  Gas  proposes  to 
request  the  Railroad  Commission  to 
make  a  determination  that  the  rate  that 
it  has  on  file  with  the  Railroad 
Commission  is  cost-based  and  fair  arid 
equitable,  and  it  will  make  this  filing  not 
later  than  thirty  (30)  days  after  the  date 
that  the  Commission  grants  the 
requested  adjustment.  If  the  rate 
approved  by  the  Railroad  Commission  is 
less  than  the  rate  requested  herein, 
Amoco  Gas  will  refund  any  amounts 
collected  in  excess  of  the  maximum  rate 
that  the  Railroad  Commission  approves. 
Amoco  Gas  states  that  the  Commission 
should  grant  the  requested  adjustment 
to  prevent  the  special  hardship  and 
inequity  associated  with  being  subject 
to  dual  rate  jurisdiction  of  both  the 
Railroad  Commission  and  this 
Commission. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 


provisions  of  subpart  K.  All  motions 

must  be  filed  within  15  days  affer 

publication  of  this  notice  in  the  FadMal 

Register.  The  petition  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

LoisD.CMlMlL 

Secretary. 

[FR  Doc.  89-28733  Filed  11-14-88: 8:45  amj 

MUMO  COOC  tri7-ei-« 


(Docket  Na  TA90-1-2-0001 

East  Tennessee  Natural  Gas  Co^  Rate 
HIing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

(November  8, 1989). 

Take  notice  that  on  November  1, 1989. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  hereby  files  ten  copies 
of  the  following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  iU  FERC  Gas 
Tariff  to  be  effective  January  1. 1990. 

Fifty-Fourth  Revised  Sheet  No.  4 

East  Tennessee  states  that  the 
purpose  of  this  revision  is  to  institute  the 
Annual  PGA  pursuant  to  fifi  22.2  and 
22.3  of  the  General  Terms  and 
Conditions  of  East  Tennessee's  TarifL 

East  Tennessee  states  that  the  current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Fifty-Fourth  Revised  Sheet 
No.  4  consists  of  $.3592  per  dekatherm 
adjustment  applicable  to  the  gas  rate 
and  to  Rate  Schedule  SWS.  162  per 
dekatherm  applicable  to  the  Di 
component  of  the  demand  rates  and  a 
$.0029  per  dekatherm  adjustment  to  the 
Di  component. 

East  Tennessee  states  that  the 
revisions  also  reflect  a  $(.0082)  per 
dekatherm  surcharge  adjustment  to  the 
gas  rates  and  $(.40)  per  dekatherm 
surcharge  adjustment  to  the  demand  Di 
rate  and  $(.0003)  per  dekatherm 
surcharge  to  the  demand  Di  rate  for 
amortizing  the  Unrecovered  Gas  Cost 
Account 

East  Tennessee  states  that  the  current 
adjustment  to  its  demand  rates  (Di  and 
Dk  reflect  the  demand  charges  from 
Tennessee  Gas  Pipeline  company 
effective  January  1. 1990.  East 
Tennessee  states  that  current 
adjustments  to  its  gas  rate  reflect 
increases  in  the  gas  rate  of  Tennessee 
and  other  various  nonpipeline-suppliers. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  aU  of  its 
Jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  29, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection. 
LoisD.Cadi^ 
Secretary,  j 

[FR  Doc  89U26734  Filed  11-14-89;  8:45  amJ 
SaiNM  COOC  t717-01-M 


(Docket  No.  ES90-e-000] 

El  Paso  Electrleeo.;  Application 

November  7, 1989. 

take  notice  that  on  November  2. 1989, 
El  Paso  Elecbic  Company  ("Applicant") 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission 
("Commission"),  seeking  auUiority 
pursuant  to  section  204  of  the  Federal 
Power  Act.  to  assume  liability  for 
borrowings  of  up  to  $10  million  of 
indebtedness  to  be  incurring  by  Big 
Bend  Resources  Trust  an  independent 
Trust  established  for  the  principal 
purpose  of  providing  financing  for  the 
Applicant's  fuel  oil  requirements 
through  May  31. 1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet  NK,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  24. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoisD-Cashdl. 

Secretary. 

[FR  Doc.  89-28735  Filed  11-14-89;  8.-45  am] 

■tUNM  CODE  sri7-ei-H 


[Docket  Noa.  TA90-1-69-000  and  'nMO-2- 
59-000] 

Northern  Natural  Qas  Co,,*  Purcfwsed 
Gaa  Cost  Adjustment  Rate  Ctiange 

November  8, 1988. 

Take  notice  that  on  November  1. 1989. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing,  as  part  of  Northern's 
F£Jl.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1  (Volume  1  Tariff)  and 
Original  Volume  No.  2  (Volume  2  Tariff), 
the  following  tariff  sheets: 

Third  Revised  Volume  No.  1 

Fifty-Fourth  Revised  Sheet  No.  4a 
Seventy-Fifth  Revised  Sheet  No.  4b 
Forty-Third  Revised  Sheet  No.  4b.l 
Ninth  Revised  Sheet  No.  4g 
Tenth  Revised  Sheet  No.  4g.l 
Eleventh  Revised  Sheet  No.  4g.2' 

Original  Volume  No.  2 

Eighty-Third  Revised  Sheet  No.  Ic 
ThirteenUi  Revised  Sheet  No.  884 
Thirteenth  Revised  Sheet  No.  891 

Such  revised  tariff  sheets  are  required 
in  order  that  Northern  may  place  into 
effect  the  proposed  rates  on  January  1, 
1990  to: 

(1)  Reflect  Northern's  cost  of 
purchased  gas  to  be  experienced  during 
the  1st  Quarter,  1990,  pursuant  to 
Paragraph  18  of  Northern's  Volume  1 
Tariff,  and  Paragraph  1  of  Northern's 
Volume  2  Tariff. 

(2)  Reflect  a  surcharge  to  amortize  the 
imderrecovered  commodity  cost  of 
purchased  gas  account  for  the  twelve 
months  ended  August  31. 1989.  and  a 
surcharge  to  amortize  the  recovered 
demand  cost  of  purchased  gas  account 
for  the  eleven  months  ended  August  31. 
1989.  both  pursuant  to  Paragraph  18  of 
Northern's  Volume  1  Tariff  and 
Paragraph  1  of  Northern's  Volume  2 
Tariff  and  also  to  reflect  certain  revenue 
tracking  adjustments. 

(3)  Track  the  change  in  the  cost  of 
transportation  of  gas  through  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS)  pursuant  to  Paragraph  21  of 
Northern's  Volume  1  Tariff  and 
Paragraph  4  of  Northern's  Volume  2 
Tariff.  In  addition,  this  filing  reflects  a 
positive  surcharge  to  amortize  the 
underrecovered  cost  of  transportation  of 
gas  through  ANGTS  for  the  twelve 
months  ended  September  30. 1989. 


In  the  filing.  Northern  has  established 
a  ceiling  PGA  rate  of  $2^120  per  MKfBtu 
which  reflects  an  increase  of  $0.5779  per 
MMBtu  from  the  approved  4th  Quarter 
1989  ceiling  PGA  rate  of  $2.3341  per 
MMBtii. 

Northern  states  that  since  the 
projection  of  1st  Quarter,  1990  gas 
purchased  costs  may  not  reflect  the 
level  of  gas  purchased  costs  it  actuaUy 
will  experience  on  January  1. 1990.  it 
may  not  bill  the  commodity  rates 
established  in  its  filing  on  January  1. 
1990.  Instead,  Northern  states  that  it  will 
utilize  its  flexible  PGA  tariff  mechanism, 
if  necessary,  to  reflect  in  the  commodity 
rates  on  January  1. 1990.  the  estimated 
actual  cost  of  purdiased  gas  being 
experienced  at  that  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
29, 1989  for  TA90-l-5»-O00  and 
November  15, 1989  for  TM9O-2-59-00a 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  hispection. 

Lois  D.  CasheO, 

Secretary. 

[FR  Doc.  89-26750  FUed  11-14-89;  8:45  am] 
BiujNQ  COOC  srir-ei-H 


(Docket  Na  TA90-1-40-001] 

Raton  Gas  Transmission  C04  Annual 
PGARIing 

November  8  1989. 

Take  notice  that  Ranton  Gas 
Transmission  Company  (Raton)  on 
October  19, 1989,  tendered  for  filing  to 
its  FERC  Gas  Tariff  Original  Volume  No. 
1.  Substitute  Fourteenth  Revised  Sheet 
No.  4. 

Raton  states  that  the  changes  in  the 
filing  have  resulted  in  an  increase  in 
commodity  rate  of  0.43  cents  which 
represents  the  change  in  Colorado 
Interstate  Gas  Company  rate  in  its  July 
1989  rate  from  the  April  1989  rate  which 
was  erroneously  utilized  in  our  previous 
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filing  and  a  decrease  of  0.27  cents  in  the 
Surcharge  rate. 

Raton  also  states  that  there  were  no 
refunds  received  or  paid  during  the 
period  involved. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  November  15, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.CadieiI. 
Secretary. 

PH  Doc  B9-26738  Filed  11-14-89;  &4S  am] 
MJJNQ  coot  tnr-oi-M 

CDocfctt  Na  RPSS-141-0031 

Sea  Robin  Pipeline  Co,j  Compliance 
niins 

November  8, 1960. 

Taken  notice  that  on  November  3, 
1989,  Sea  Robin  Pipeline  Company  (Sea 
Robin)  submitted  for  filing  a  revised 
tariff  sheet  and  certain  woricpapers  in 
response  to  the  Commission's  October  5, 
1989  Order  in  this  proceeding.  The 
revised  tariff  sheet  tendered  for  filing  is 
part  of  Sea  Robin's  Original  Volume  No. 
1  of  its  FERC  Gas  Tariff. 

To  be  Effective  April  1, 1989 

Second  Substitute  Original  Sheet  No.  4-D 

Sea  Robin  states  that  this  tariff  sheet 
refiects  Sea  Robin's  compHance  with  the 
text  of  the  October  5  Order  which 
requires  Sea  Robin  to  delete  the 
payments  made  by  United  Gas  Pipe  Line 
Company  (United)  to  Sonat  Exploration 
Company,  an  affiliate  of  Southern 
Natural  Company  (Southern),  from  the 
costs  allocated  to  United.  Further,  this 
tariff  sheet  is  being  filed  without 
prejudice  to  Sea  Robin's  right  to  request 
rehearing  of  the  October  5  Order,  and  is 
filed  subject  to  the  Commission's  action 
on  such  a  rehearing  request.  The  filing  is 
also  made  subject  to  Sea  Robin's  right  to 
seek  judicial  review  of  any  such 
Commission  orders  in  this  proceeding. 

Any  persons  desiring  to  protest  said 


filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NR, 
Washington,  DC  20426,  in  such 
accordance  with  sections  285.214  and 
385.211  of  the  Commission's  regulations. 
All  such  protests  should  be  filed  on  or 
before  November  16, 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  area  available  for 
public  inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  69-26737  FUed  11-14-88: 8:45  am] 
Mumo  CODE  srir-ovii 

[Docfctt  No.  CP90-14O-000] 

Trailblazer  Pipeline  C04  Application 

November  7, 1989. 

Take  notice  that  on  October  27, 1966. 
Trailblazer  Pipeline  Company 
(Trailblazer),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP9O-140-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  \  284.221  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  appUcation  which  is  on  file  with 
the  CoEomission  and  open  to  public 
inspection. 

Trailblazer  states  that  on  March  23. 
1989,  it  filed  an  offer  of  settlement  in 
Docket  Nob.  RP84-94-000,  et  ai  The 
settlement  covered  Trailblazer's  general 
rate  proceeding  in  Docket  No.  RP84-04- 
000  and  a  consolidated  fiUng  by 
Trailblazer  in  Docket  No.  RP85-66-000 
relating  to  the  level  of  the  rate  for 
interruptible  service  under  its  Rate 
Schedule  I,  it  is  indicated.  In  addition  to 
a  comprehensive  settlement  of 
Trailblazer's  rate  proceedings,  the 
settlement  provided  for  initiation  of 
open-access  transportation,  it  is  stated. 
Trailblazer  states  that  the  settlement  in 
Docket  No.  RP-«4-00a  et  al.  was 
approved  by  the  Commission  in  the 
order  issued  on  October  6, 1989 
(October  6,  order).  Trailblazer  states 
that  the  open-access  transportation 
would  be  governed  by  the  open-access 
tariff  sheets  approved  with 
modifications  in  the  October  6,  order 
and  submitted  by  Trailblazer  on 


October  11, 1989,  in  Docket  No.  RP90-9- 
OOa  Also,  in  Docket  No.  RP90-9-OOa 
Trailblazer  filed  to  commence 
performing  transportation  under  section 
311  of  the  Natural  Gas  Policy  Act  of 
1978,  it  is  indicated.  Trailblazer  states 
that  it  would  comply  with  the  conditions 
in  §  284.221(c]  of  the  Commission's 
Regulations,  which  paragraph  refers  to 
subpart  A  of  part  284  of  the        - 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before. 
November  28, 1989,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this  - 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity,  if  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trailblazer  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashdl 
Secretary. 

[FR  Doa  89-28738  Hied  11-14-89;  8:45  am] 
MLLMQ  COOK  •717-ei-ll 


[Ooawt  Na  CPt»-ia»-oooi 

VHcIng  Qa$  Tranamiaalon  Co; 
AppUcatloii 

November  7, 1969. 

Take  notice  that  on  October  24, 1989, 
Viking  Gas  Transmission  Company 
(Viking).  P.O.  Box  2511,  Houstoa  Texas 
77252,  filed  in  Docket  No.  CP90-120-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Viking  to  transport  natural 
gas  for  Natural  Gas  Clearinghouse 
(NGC),  all  as  more  fully  set  forth  in  the 
applicatioa  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Viking  proposes  to 
transport  up  to  a  maximum  daily 
quantity  of  363,542  dt  equivalent  of 
natural  gas  on  an  interruptible  basis  for 
NGC.  Viking  indicates  that  it  would 
transport  the  gas  fivm  a  point  of 
interconnection  with  TransCanada 
Pipelines  Ltd.,  near  Emerson,  Manitoba, 
to  a  point  of  interconnection  with  ANR 
Pipeline  Company  (ANR)  near 
Marshfield.  Wisconsin. 

Viking  states  that  the  proposed 
transportation  service  for  NGC  will 
replace  the  service  applied  for  by 
Midwestern  Gas  Transmission 
Company  in  Docket  No.  CP88-665-000. 

Viking  states  that  the  rate  to  be  paid 
by  NGC  will  be  equal  to  the  rate  set 
forth  in  Viking's  Rate  Schedule  rr-2. 

Viking  states  that  the  proposed 
transportation  service  will  enable  NGC 
to  meet  its  existing  market  requirements 
and  any  anticipated  market  growth,  as 
well  as  providing  access  to  additional 
markets  for  NCG's  Canadian  and 
domestic  suppliers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatioa  should  on  or  before 
November  28. 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211} 
and  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceediqg  or  to  participate  as  a  party  in 
any  hearii^  therein  most  file  a  motion  to 
intervene  to  accordance  with  the 
Commission's  Rules. 

Take  farther  notice  that,  pursuant  to 
the  antliority  contained  in  and  subject  to 


Jurisdiction  conferred  upon  di»Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Viking  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashdl. 
Secretary. 

[FR  Doc.  89-26739  Filed  11-14-89;  8:45  am] 
BNJJNQ  cooE  srir-ovM 


FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  224-200057-003] 

Tampa  Port  Auttwrity/Tampa  Bay 
International  Terminal  Agreinant; 
Erratum 

The  Federal  Register  notice  published 
on  November  3, 1980,  (Vol.  54.  No.  212, 
FR  46460),  incorrectly  identified  Tampa 
Port  Authority/Tampa  Bay  International 
Terminal  Agreement  as  Agreement  No. 
224-200057-002.  whereas,  it  should  have 
been  noticed  as  Agreement  No.  224- 
200057-003. 

By  Order  of  the  Federal  Maritime 
Commissioa 

Dated:  November  8, 1969. 
Ronald  D.  Mmpfay, 
Assistant  Secretary. 

[FR  Doc  69-26742  Filed  11-14-89;  6:45  am] 
BiLUNQ  coos  tTasmt-ii 


Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commissicm.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 


appears.  The  requirements  for 
comments  are  fooad  In  1 572.^03  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  c(»isult  tlds 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No.:  224-200303 
Title:  Jacksonville  Port  Audiority 
Terminal  Agreement 
Parties: 

Jacksonville  Port  Authority  (JPA) 
C.N.  Lloyd  Brasileiro  Steamship  Line 
(Uoyd) 

Synopsis:  The  Agreement  provides 
that  JPA  will  grant  Lloyd  certain  tariff 
discounts  for  wharfage  charges  and 
charges  for  receiving  and  delivering 
containers  and  diassis.  Lloyd 
guarantees  30  vessel  calls  per  year  at 
the  Port  of  JacicsonviUe. 

Agreement  No.:  224-010074-004 

Title:  Port  of  Oakland  (TermiDal 
Agreement) 

Parties: 

Port  of  Oakland  (Port) 
International  Thmsportation  Service. 
In&(n'S) 

Synopsis:  The  Agreement  permits 
Hanjin  Shipping  to  move  its  operations 
to  the  ITS  managed  Outer  Harbor  Berth 
25-26  facility  due  to  emergency 
conditions  caused  by  the  October  17th 
earthquake. 

Agreement  No.:  224-010631-003 

Title:  Port  of  Oakland  Terminal 
Agreement 

Parties: 
Port  of  Oakland  (Port) 
Hanjin  Shipping  Co.  (Hanjin) 

Synopsis:  The  Agreement  provides  for 
Hanjin's  Transfer  of  operations  from  the 
7th  Sti^et  Marine  Terminal  to  the  Port's 
Outer  Harbor  Berth  25-26  facility  due  to 
emergency  conditions  covered  by  the 
October  17th  earthquake. 

By  Order  of  the  Federal  Maritima 
Commission. 

Dated'  November  8, 1988. 
Ronald  D.  Muiphy, 
Assistant  Secretary. 
[FR  Doc  89-28740  Piled  11-14-66: 8:45  am] 


Agreement(a)  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  die 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
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may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Ragiatar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.003  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  212-010280-022 

Title:  South  Europe/U.S.A.  Pool 
Agreement. 

Parties: 
Compania  Trasatlantica  Espanola,  S.A. 
Costa  Container  Line,  A  Division  of 

Contship  Containerlines  Limited 
Evergreen  Marine  Corporation.  (Taiwan] 

Ltd. 
Farrell  Lines,  Inc. 
"Italia"  di  Navigazione,  S.P.A. 
Jugolinija 

Lykes  Bros.  Steamship  Co.,  Inc. 
A.P.  MoUer-Maersk  Line 
Nedlloyd  Ujnen  B.V. 
P  &  O  Containers  (TFL)  Ltd. 
Sea-Land  Service,  Inc. 
Zim  Israel  Navigation  Company.  Ltd. 

Synopsis:  The  modification  proposes 
to  extend  by  two  months,  from  January 
31, 1991  to  March  31, 1991,  the  date  that 
a  member  may  withdraw  from  the  Pool 
Agreement  or  any  Pool  Section  without 
penalty. 

Agreement  No.:  202-010829-012 

Title:  Eurocorde  Discussion 
Agreement 

Parties: 
North  Europe-USA  Rate  Agreement 
USA-North  Europe  Rate  Agreement 
Evergreen  Marine  Corp.  (Taiwan),  Ltd. 
American  Transport  lines,  Ltd. 
Mediterranean  Shipping  Co. 
Orient  Overseas  Container  Line  (UK) 

Ltd. 
South  Atlantic  Cargo  Shipping,  NV 
Lykes  Bros.  Steamship  Co.,  Inc. 
Polish  Ocean  Lines 
Independent  Container  Line  Limited 
Topgallant  Lines,  Inc. 

Synopsis:  The  Proposed  modification 
would  extend  the  expiration  date  of  the 
caucus  authority  of  the  independent 
carrier  parties  from  December  31, 1989 
to  June  30. 1990. 

Agreement  No.:  217-010855-002 

Title:  V.A.G.  Transport/Hoegh-Ugland 
Auto  Liners  Space  Charter  Agreement. 

Parties: 
V.A.G.  Transport  GmbH  ("V.A.G. 

Transport") 
Hoegh-Ugland  Auto  Liners  A/S 

("Hoegh-Ugland") 

Synopsis:  The  proposed  amendment 
would  permit  V A.G.  Transport  to 


charter  space  to,  as  well  as  from.  Hoegh- 
Ugland.  It  would  also  establish  a  ninety 
day  notice  period  for  termination  of  the 
Agreement  by  either  party. 

Agreement  No.:  207-011257 

Title:  WaUenius/NOSAC  Far  East 
Joint  Service  Agreement. 

Parties: 
Walleniusrederiema  AB 
Norwegian  Specialized  Autocarriers— 

NOSAC 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  operate  a 
Joint  cargo  service,  utilizing  roU-on  roll- 
off  vessels,  to  be  laiown  as  the  Wallnos 
Far  East  Service  in  the  trade  bom 
United  States  ports,  including  U.S. 
commonwealths,  territories  and 
possessions,  to  ports  and  islands  in  the 
Far  East  and  Pacific  Ocean  east  of 
Pakistan,  and  inland  points  via  all  such 
ports.  The  Agreement  does  not  apply  to 
forest  products. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Noveml>er  B,  1989. 
Ronald  D.  Muiphy, 
Assistant  Secretary. 

[PR  Doc  89-28741  Filed  11-14-89: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

The  DaHcM  Kangyo  Bank.  LtcL; 
Acquisition  of  Company  Engaged  in 
Pennissil>le  NontMmldng  Activities 

The  organization  Usted  in  this  notice 
has  applied  under  }  225.23  (a](2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
i  1843(a)(8))  and  8  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y'as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States 
and  the  world. 

.  The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 


outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest  or  unsound  banking 
practices.  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  wnltten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  6. 
1989. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  The  Dai-Ichi  Kangyo  Bank.  Ltd., 
Tokyo,  Japan:  to  acquire  at  least  60 
percent  of  the  voting  shares  of  The  CTT 
Group  Holdings,  Inc.,  New  York,  New 
York,  and  thereby  engage  in  commercial 
finance,  leasing,  factoring,  sales  finance, 
credit  servicing,  community 
development  the  sale  of  credit  or  credit 
related  Ufa,  accident  and  health,  and 
property  and  casualty  insurance,  and 
activities  incidental  thereto,  that  are 
permissible  for  bank  holding  companies 
under  S  225.25(b)(1),  (5).  (6)  and  (8)  of 
the  Board's 
Regulation  Y. 

Board  of  GovemoTS  of  the  Federal  Reserve 
System,  November  8, 1989. 
Jennifer  J.  Jolmaoa, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  89-28763  Filed  11-14-89;  &4S  am] 
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Keystone  Financial,  Inc,  et  aL; 
Appiiortions  To  Engag*  de  Novo  in 
Pennissit>le  Nont>anidng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  cm  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  7, 1989. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President).  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Keystone  Financial,  Inc., 
Harrisburg,  Pennsylvania:  to  engage  de 
novo  through  its  subsidiary  Keystone 
Financial  Leasing  Corporation. 
Harrisburg,  Pennsylvania,  in  leasing 
personal  or  real  property  or  acting  as 
agent  broker,  or  adviser  in  leasing  such 
property,  pursuant  to  S  225.25(b)(5)  of 
die  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President),  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  First  National  Corporation  of 
Picayune.  Picayxme,  Mississippi:  to 
engage  de  novo  through  its  subsidiary 
Community  Fianance,  Inc.  (Company). 
Picayune,  Mississippi,  in  insurance 
activities  related  to  extension  of  credit 
through  Company,  its  proposed  new 
subsidiary.  Specifically,  Applicant 
proposes  to  sell,  as  agent  the  following 
credit  products:  (1)  Credit  life:  (2) 
accident  and  health:  (3)  household  goods 
credit  property:  (4)  creditor  protection 
single  interest  auto  and,  (5)  low  value 
dwelling,  pursuant  to  f  225.25(b)(8](ii]  of 
the  Board's  Regulation  Y. 

C  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President),  411 
Locust  Street  St  Louis,  Missouri  63166:  . 

1.  Magna  Group,  Inc.,  Belleville, 
Illinois:  to  engage  de  novo  in  the  sale 
and  issuance  of  traveler's  chedcs  in 


central  and  southern  Illinois,  pursuant  to 
i  225.25(b)(12)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  8, 1989. 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
(PR  Doa  89-26764  Filed  11-14-69;  a-45  am] 
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David  B.  Lilly,  Jr.;  Change  in  Bank 
Control  Notices;  AcquisltkNis  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  Usted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18170)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  1, 1989. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President), 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  Mr.  David  B.  Lilly.  Jr..  Middleburg, 
Virginia:  to  acquire  17.92  percent  of  the 
voting  shares  of  Harvest  Bancorp,  Inc., 
Hamilton,  Virginia,  and  thereby 
indirectly  acquire  The  Farmers  & 
Merchants  National  Bank  of  Hamilton, 
Hamilton.  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President),  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Armando  Ramon  Vicente,  Miami. 
Florida:  to  acquire  an  additional  23.9 
percent  (totalling  24.6  percent)  of  the 
voting  shares  of  Bank  M,  Miami,  Florida. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President],  230 
Soudi  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  William/.  Hank.  Sterling,  Illinois:  to 
acquire  an  additional  17.7  percent 
(totalling  36.27  percent]  of  the  voting 
shares  of  First  Sterling  Bancorp,  Inc., 
Sterling,  Illinois,  and  thereby  indirecUy 
acquire  First  National  Bank  of  SterUng, 
Sterling.  Illinois. 

D.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice 


President),  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  Don  R  Boyd,  Slater,  Missouri;  to 
acquire  an  additional  11.6  percent 
(totalling  28.4  percent]  of  the  voting 
shares  of  Slater  Bancshares,  Inc.,  Slater, 
Missouri,  parent  of  State  Bank  of  Slater, 
Slater,  Missouri. 

2.  Sam  W.  Gilliam,  Slater,  Missouri:  to 
acquire  an  additional  10.8  percent 
(totalling  33.7  percent)  of  the  voting 
shares  of  Slater  Bancshares,  Inc.,  Slater, 
Missoiui,  parent  of  State  Bank  of  Slater, 
Slater,  Missouri. 

3.  Lawrence  E.  Hart.  Atchison, 
Kansas;  to  acquire  an  additional  9.03 
percent  (totalling  24.06  percent)  of  the 
voting  shares  of  Valley  Bancshares,  Inc., 
Atchison,  Kansas,  and  thereby 
indirectly  acquire  The  Valley  Bank, 
Atchison,  Kansas. 

4.  Martin  T.  Hart.  Denver,  Colorado: 
to  acquire  an  additional  9.03  percent 
(totalling  24.06  percent]  of  the  voting 
shares  of  Valley  Bancshares,  Inc., 
Atchison,  Kansas,  and  thereby 
indirectly  acquire  The  Valley  Bank, 
Atchison,  Kansas. 

E  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President),  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Laura  L  Stewart.  Alamogordo,  New 
Mexico;  to  acquire  8.17  percent  of  the 
voting  shares  of  First  Alamogordo 
Bancorp,  Inc.,  Alamogordo,  New 
Mexico,  and  thereby  indirectly  acquire 
First  National  Bank  in  Alamogordo, 
Alamogordo,  New  Mexico,  and  First 
National  Bank  of  Ruidoso,  Ruidoso,  New 
Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  8, 1989. 

Jennifa  J.  Jolmson, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  69-28765  Filed  11-14-89;  8:45  am] 
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Mercantile  Bankshares  Corp.,  et  aL; 
Formattons  of;  Acquisitions  bf,  snd 
Mergers  of  Bank  Hokling  Companies 

Hie  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  tiie 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
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inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  8, 1989. 

Jennifer  J.  Jolmson, 

Associate  Secretary  of  the  Board 

(FR  Doc.  89-26766  Filed  11-14-89: 6:45  am] 


Durham,  NC  27704,  has  filed  an 
appUcation  requesting  approval  for  the 
export  of  the  biological  product 
OncoTICE™  BCG,  to  The  NeUierlands. 
The  product  OncoTICE™  BCG  is 
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20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 


person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 


the  requirementa  of  section  a02(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  davs  of  the  filins  of  an 
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inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  nvriting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  00 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presertation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedficaily 
any  qoestionF  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  6, 1989. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  ]r.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23281: 

1.  Mercantile  Banksharea 
CorpomUon,  Baltimore,  Maryland;  to 
acquire  100  percent  of  the  voting  shares 
of  Baltimore  Trust  Company,  Selbyville, 
Delaware. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63186: 

1.  First  National  Bancshares  in 
Newton.  Inc.  ESOP,  Newton,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  at  least  68.9  percent  of  the 
voting  shares  of  First  National 
Bancshares  in  Newton,  Inc.,  Newton. 
Illinois,  and  thereby  indirectly  acquire 
First  National  Bank  in  Newton.  Newton, 
Illinois.  The  tai;get  bank  engages  only  in 
the  sale,  as  agent,  of  credit  related 
insurance  sold  in  connection  with 
extensions  of  credit  made  by  the  tatget 
bank.  It  engages  in  no  underwriting 
activities. 

Z  Union  Planters  Corporation. 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Financial  Services,  Inc.  Brownsville, 
Tennessee,  and  thereby  indirectly 
acquire  First  State  Bank,  Broivnsville, 
Tennessee.  The  target  bank  engages 
only  in  the  sale,  as  agent,  of  credit 
related  insurance  sold  in  connection 
with  extensions  of  credit  made  by  the 
target  bank.  It  engages  in  no 
underwriting  activities. 

3.  Union  Planters  Corporation. 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Security 
Bancshares,  Inc.,  Paris,  Tennessee,  and 
thereby  indirectly  acquire  Security  Bank 
and  Trust  Company,  Paris,  Tennessee. 
The  target  bank  engages  only  in  the  sale, 
as  agent,  of  credit  related  insurance  sold 
in  connection  with  extensions  of  credit 
made  by  the  target  bank.  It  engages  in 
no  underwriting  activities. 


Board  of  Goveniort  of  the  Federal  Reserve 
System,  Novembers,  1069. 
Jennifer  ).  lohnson. 

Associate  Secretary  of  the  Board 

[PR  Doc.  89-26766  Filed  11-14-W:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Nat9N-047«] 

Drug  Export;  OncoTICE™  BCG 

AOENCy:  Food  and  Drug  Administration, 

NNS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Oi^ganon  Teknika  Corp.  has  filed  an 
application  requesting  approval  for  the 
export  of  th6  biological  product 
OncoTICE™  BCG,  to  The  Netherlanda. 
AOONESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62. 5800  Fishers  Lane.  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  die  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1966  should 
also  be  directed  to  the  contact  person. 
POR  raRTHU  INFORMATION  CONTACTt 
Boyd  Fogle,  Jr.,  Center  for  Biologies 
Evaluation  and  Research  (HFB-120), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857, 301- 
295-8191. 

SUPPt^MCNT  ARY  MTORMATNM:  The  Drug 
Export  Amendments  Act  of  1986  (section 
802  of  the  Federal  Food.  I>ug.  and 
Cosmetic  Act  (the  act)  (21  U.S.C  382)) 
provides  that  FDA  may  approve 
applications  for  the  export  of  drugs  that 
are  not  oirrendy  approved  in  the  United 
States.  The  approval  process  is 
governed  by  section  802(b)  of  the  act 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  Uiat  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  602rb](3](A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Regbter 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Organon  Teknika  Corp.,  100  Akxo  Ave.. 


Durham,  NC  27704,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product 
OncoTICE™  BCG,  to  The  Netherlands. 
The  product  OncoTICE™  BCG  is 
intended  for  use  as  an  adjimct  in  the 
treatment  of  primary  carcinoma  in  situ 
and  in  prophylaxis  of  recurrent 
transitional  cell  carcinoma  in  situ.  The 
completed  application  was  received  and 
filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  October  2, 

1988,  which  shall  be  considered  die 
filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
■relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above]  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  These  submissions 
may  be  sen  in  the  Dockets  Management 
Branch  between  9  a jn.  and  4  p.m.. 
Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  November  27. 

1989,  and  to  provide  an  additional  copy 
of  the  submission  direcUy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  auUiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21 CFR  5.10)  and  redelegated 
under  21  CFR  5.44. 

Dated:  October  23, 1989. 
ThoBas  8.  BoEzo. 

Director.  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
(FR  Doa  89-26854  Filed  11-14-89;  8:45  am] 
BtLUNQ  COM  41«»-»1-a 


[Docket  Nae9N-0477) 

Drug  Export;  Ortho™  HIV-1 
Racombinant  EUSA  Test  System 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTKM:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  In&  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
ORTHO™  mv-l  Recombinant  EUSA 
Test  System  to  Belgium. 
ADDRCtt:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drag  Administration.  Rm. 
4-62, 5600  Fishers  Lans.  Rockville.  MO 


20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 

Boyd  Fogle,  Jr.,  Center  for  Biolo^cs 
EvaluatiOB  and  Research  (HFB-120], 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 301- 
295-8181. 

SUPPUEMENTARV  INFORMATION:  The  Drug 
Export  Amendment  Act  of  1986  (section 
802  of  die  Federal  Food,  Drug,  and 
Cosmetic  Act  (die  act)  (21  U.S.C.  382)] 
provides  that  FDA  may  approve 
applications  for  the  export  of  drugs  that 
are  not  currently  approved  in  the  United 
States.  The  approval  process  is 
governed  by  section  802(b)  of  die  act 
Section  8a2(b](3)(B)  of  die  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  die  act  requires  diat  die 
agency  review  the  application  widiin  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  federal 
REOMTER  widiin  10  days  of  die  filing  of 
an  application  for  export  to  faciUtate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc..  Raritan. 
N]  08869,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
biological  product  ORTHO™  HTV-l 
Recombinant  EUSA  Test  System  to 
Belgium  ORTHO™  HIV-1  Recombinant 
EUSA  Test  System  is  a  qualitative 
immunoenzyme  assay  for  the  detection 
of  antibody  to  Human 
Immunodeficiency  Virus  Type  1  (HIV-l) 
in  human  serum  or  plasma.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  September  27, 1989,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  apphcation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  subniit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  November  27. 
1989.  and  to  provide  an  additional  copy 
of  the  subaiission  direcdy  to  the  contact 


person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30Klay  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  audiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
under  21  CFR  5.44. 

Dated:  October  31, 1988. 
Thomas  S.  Bono, 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  88-26855  Filed  11-14-89;  8:45  am] 
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[Docket  NaSMMMTS] 

Drug  Export;  AK-Tata  1%*  Ophthalmic 
Suapanalon  (Pradnlaolona  Acetate 
1%)  5  ML  and  10  ML  Bottlea 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Norbrook  America,  Inc,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Ak-Tate 
1%*  ophthalmic  suspension 
(Prednisolone  Acetate  1%)  5  milliliter 
(mL)  and  10  mL  botdes  to  Canada. 
AOORESSEt:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  die  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTNER  information  CONTACT: 

Mary  F.  Cooper,  Division  of  Drug 
Labeling  CompUance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 301- 
295-8073. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (section 
802  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (die  act)  (21  U.S.C  382)) 
provides  that  FDA  may  approve 
applications  for  the  export  of  drugs  that 
are  not  currentiy  approved  in  the  United 
States.  The  approval  process  is 
governed  by  section  802(b)  of  die  act 
Section  802(b)(3)(B)  of  die  act  seU  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  tiie  act  requires  that  die 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 


the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Norbrook  America,  Inc.,  20510  Earlgate 
St,  Wabut  CA  91789,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Ak-Tate  1%* 
ophthalmic  suspension  (Prednisolone 
Acetate  1%)  5  milliliter  (mL)  and  10  mL 
botdes,  to  Canada.  The  product  is 
indicated  for  the  treatment  of  steroid 
responsive  inflammatory  conditions  of 
the  palpegral  and  bulbar  conjunctiva, 
cornea,  and  anterior  segment  of  the 
globe,  such  as  allergic  conjunctivities. 
acne  rosacea,  superficial  punctate 
keratitis,  herpes  zoster  keratitis,  iritis, 
cyclitis,  selected  infective  conjunctivitis 
when  the  inherent  hazard  of  steroid  use 
is  accepted  to  obtain  an  advisable 
diminution  in  edema  and  inflammation, 
corneal  injury  bora  chemical  or  thermal 
bums,  or  penetration  of  foreign  bodies. 
The  apphcation  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and    - 
Research  on  October  23, 1989,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above]  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  Nobember  27, 
1989,  and  to  provide  an  additional  copy 
of  the  submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C  382))  and  under  audiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  November  2, 1988. 
Sammie  R.  Young, 

Deputy  Director,  Office  of  Compliance, 
Center  for  Drug  Evaluation  and  Research. 
[FR  Doc  89-28856  FUed  11-14-89;  8.-45  am] 
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AOENCV:  Food  and  Dnig  Administration. 
ACnoN:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  its 
approval  of  the  application  by  T  Cell 
Sciences,  Inc.  Cambridge,  MA.  for 
premaiket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Cellfree*  Interleukin-2  Receptor  Bead 
Assay  Kit  After  reviewing  the 
recommendation  of  the  Hematology  and 
Pathology  Devices  Panel  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  October  S,  I960,  of  the  approval  of  the 
application. 

DATES:  Petitions  for  admhiistrative 
review  by  December  15, 1969. 
AOlMnws:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  tfie  Dodcets 
Management  Branch  (HPA-905),  Food 
and  Oirng  Administration,  Rm.  4-4U.  5600 
Fishers  Lane,  Rockville.  Md  20857. 
FOH  WRTHKR  MFONMATION  OONTACTt 
Joseph  L  Hackett,  Center  for  Devices 
and  Radiological  Health  (HFZ-440). 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  Rockville,  MD  206Sa  301- 
427-1096. 


rARV  mfonmation:  On  June 
21, 1968.  T  Cell  Sciences,  Inc., 
Cambridge,  MA  02139,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  dw  Cellfree*  Interieukin-2 
Receptor  Bead  Assay  Kit  The  Cellfree* 
Interleukin  Bead  Assay  Kit  is  a  device 
for  assay  of  soluble  human  Interlealdn-2 
receptor  (IL-2R).  It  is  an  enzyme  ^ 
immunometric  assay  for  the  quantitative 
measurement  of  IL-2R  levels  in  human* 
serum.  The  Cellfeee*  Interleukio-2 
Receptor  Bead  Assay  Kit  is  indicated  for 
use  as  an  aid  in  evaluating  and 
monitoring  response  to  treatment  in 
hairy  cell  leukemia  patients  in  whom 
elevated  levels  of  serum  IL-^R  have 
been  confirmed. 

On  November  21, 1988  the 
Hematology  and  Pathology  Devices 
Panel  an  FDA  advisory  committee. 
reviewed  and  recommended  approval  of 
die  application.  On  October  6, 1988, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRD 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 


above)  and  is  available  frod  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Joseph  L  Hadcett 
(HFZ-440],  address  above. 

Opportunity  for  Administrative  Review 

Section  515(dH3)  of  the  Federal  Food. 
Drug.and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3eOe(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12]  of  FSA's  administrative 
innctioes  and  procedures  regulatknis  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  e}q>erts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  1 10.33(b)  (21  CFR 
1033(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  witti  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  throng^ 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  lo 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  granU  the 
petition,  the  notice  will  stats  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  December  15, 1988.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  informati(Mi. 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  (520(h)  (21  U.S.C.  380e(d), 
360)(h)))  and  under  authority  delegated 
to  ttie  Commissioner  of  Food  and  Drags 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radlokig^l  Health  (21  CFR  5.53). 


Dated-  November  S,  1068. 

Water  B.Guiidakar. 

Acting  Deputy  Director,  Center  for  Dericet 
and  Radiological  Health. 

[FR  Doc  89-26708  Filed  11-14-88;  845  am) 
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[DoclntNa88M-0358] 

Newleneeo;  Premarket  Approval  of 
Classic  Series™  Models  MP-1010^  MP- 
1011.  MP-1 110,  IIP-1 1 11.  IIP-12101 
and  MP-UIO  Postarfor  Chamber 
Intraocular  Lenses 

AomCY:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  Ha  ^ 
approval  of  the  application  by 
Newlenaco,  Monrovia,  CA.  for 
premarket  approval  under  the  Medlcd 
Device  Amendments  of  1970  of  tiie 
Classic  Series™  MP-1010.  MP-1011. 
MP-llia  MP-1111.  MP^12ia  snd  MP- 
1410  Posterior  Chamber  Intraocular 
Lenses.  After  reviewing  tiie 
recommendation  of  the  Oirfitfialmk 
Devices  Panel  FDA's  Center  for  Devices 
and  Radiolo^l  Health  (CDRH) 
notified  the  applicant  by  letter  of 
August  17. 1960,  of  the  approval  of  flie 
application. 

DATC  Petitions  for  administrative 
review  by  December  15. 1980. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Ushers 
Une.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACR 

Nancy  C.  Brogdon.  Center  for  Devices 
and  radiolo^cal  Health  (HFZ-460),  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  Rockville,  MD  2085a  301-427-1212. 
SUPFtEMBWTART  INFORMATION:  On  April 
20, 1968.  Newlensoo.  Mmrovia.  CA 
91016,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Classic  Series™  Models  MP-lOia 
MP-1011.  MP-llia  MP-lllt  MP-12ia 
and  MP-1410  Posterior  Chamber 
Intraocular  Lenses.  The  devices  are 
indicated  for  use  in  the  visual  correctian 
of  aphakia  in  patients  60  years  of  age  or 
older,  tvfao  are  undergoing  a  primary 
lens  implantation,  in  either  the  cilisiry 
sulcus  or  capsular  bag,  following  an 
extracapsular  cataract  extraction.  The 
devices  are  available  in  a  range  of 
powers  from  13  diopters  (D)  through  30 
D  in  OJS  increments. 

On  October  la  1088.  the  Ophdialnde 
Devices  Panel  an  FDA  advisoty 


committee,  reviewed  and  recommended 
approval  cf  the  application.  On  August 
17. 1989,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evsluadon.  CDRR 

Under  ths  amendments,  intraocular 
lenses  are  regulated  as  class  III  devices 
(premarket  approval).  A  summary  of  the 
safety  and  effectiveness  data  on  which 
CDRH  based  its  approval  is  on  file  in 
the  Dockets  Management  Branch 
(address  above)  and  is  available  bom 
that  office  upon  written  request 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nancy  C  Brogdon 
(HFZ-460);  address  above. 

Opportunity  for  Administrative  Review 

Section  B15(dH3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
applies tioa  A  petitioner  may  request 
either  a  formal  hearing  under  part  21  (21 
CFR  part  12)  of  FDA's  administrativs 
practices  snd  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identffy  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  taformation  showing  diat  there 
is  s  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  IDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubUsh  a  notice  of  its  decision  in  the 
Federal  Register,  ff  FDA  grants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  15, 1969,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p  jn..  Monday  through  Friday. 


This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C  360  e(d). 
3e0j(h]]]  and  under  authority  delegated 
to  die  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
radiological  Healtii  {21  CFR  5.53]. 

Dated:  November  5, 1988. 
lohnCVIllfarth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[PR  Doc.  88-28710  Filed  11-14-80;  8.-45  am] 
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DQR  Inc;  Premarket  Approval  of 
Modela  PA1 1-0,  PA1 1-1,  PA1 1-2, 
PA1 1-4,  PL1 1-0,  PL1 1-1,  PL1 1-2,  and 
PL1 1-4,  Posterior  Chamber  Intraocular 


AQENCv:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  DGR, 
Inc.,  St  Petersburg.  FL,  for  premarket 
approval  under  the  Medical  Device 
/jnendments  of  1976  (the  amendments), 
of  the  Models  PAll-O.  PAll-1.  PAll-2. 
PAll-4.  PLll-0,  PLll-1.  PLll-2,  and 
PLll-4.  Posterior  Chamber  Intraocular 
Lenses.  Afier  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  by  letter  of 
September  22. 1989,  of  die  approval  of 
the  application. 

dates:  Petitions  for  administrative 
review  by  December  15, 1980. 
AD0RE88B8:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effisctiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>rug  Administration,  Rm.  4-62, 5600 
Fishen  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  C  Brogdon,  Center  for  Devices 
and  Radiological  HealUi  (HFZ-4eo), 
Food  and  Drug  Administration.  1390 
Piccard  Dr.,  Rockville,  MD  20e5a  301- 
427-1212. 

SUFFLEMENTARY  INFORMATION:  On 
October  7, 1988,  DGR.  Inc.,  St 
Petersburg,  FL  33716,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  die  Models  PAll-0,  PAll-1, 
PAll-2,  PAll-4,  PLll-0,  PLll-1,  PLll-2. 
and  PLll-4,  Posterior  Chamber 
Intraocular  Lenses.  The  devices  are 
indicated  for  primary  implantation  for 


the  visual  correction  of  aphakia  in 
patients  60  yean  of  age  or  older  when  a 
cataractous  lens  has  been  removed  by 
extracapsular  cataract  extraction 
methods.  The  devices  are  available  in  a 
range  of  powers  fiY)m  12  diopters  (D) 
through  30  D  in  0.5-D  increments. 

On  April  13, 1989.  die  Ophdialmic 
Devices  Panel  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  22. 1988.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  die  Director  of  the  Office  of  Device 
Evaluation.  CDRR 

Under  the  amendments,  intraocular  . 
lenses  are  regulated  as  class  III  devices 
(premarket  approval).  A  summary  of  the 
safety  and  effectiveness  data  on  which 
CDRH  based  its  approval  is  on  file  in 
the  Dodcets  Management  Branch 
(address  above)  and  is  available  from 
that  office  upon  written  request 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nancy  C.  Brogden 
(HFZ-460),  address  above. 

Opportunity  for  Administrativs  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  audiorizes  any 
interested  person  to  petition,  under 
section  SlS(g)  of  the  act  (21  U.S.C 
360ete))>  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
eimer  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  die  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  1 10.33(b)  (21  CFR 
10J33(b)).  A  petitioner  shall  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  JDA  grants  Uie 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitionen  may,  at  any  time  on  or 
before  December  15. 1989,  file  widi  the 
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Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 


u_. 


detection  of  Philadelphia  franslocation 
gene  deoxyribonucleic  add  (DNA)  in 
human  leukemia  cells.  The  OSI* 
TransProbe-l™  kit  is  an  in  vitro 
diagnostic  DNA  probe  device  to  detect 
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Petitionen  may,  at  any  time  on  or 
before  December  15, 1989,  file  with  die 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information. 
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application  for  premarket  approval  of 
the  Oncor  B/T  Gene  Rearrangement 
Test.  The  Oncor  B/T  Gene 
Rearrangement  Test  is  a  B-  and  T-cell 
gene  rearrangement  test  It  detects 


material  fact  for  resolution  throu^ 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
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Contact  Lens  (Spherical  and  Toric). 
FDA's  Center  for  Devices  and 
Radiological  Healdi  (CDRH)  notified  die 
applicant  by  letter  of  October  3, 1966.  of 
the  approval  of  the  application. 
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Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identiBed  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  ofBce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d}.  520(h)  (21  U.S.C.  360e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  November  5, 1989 

JohnCViUforth, 

Director,  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  89-28711  Filed  11-14-89;  8:45  am] 
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[Docket  NaS9M-0457] 

Oncogene  Science,  Inc.;  Premarket 
Approval  of  OSI®  TransProbe-1™ 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Oncogene 
Science,  Inc.,  Manhasset,  NY,  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976,  of  the  OSI* 
TransProbe-l™.  After  reviewing  the 
recommendation  of  the  Hematology  and 
Pathology  Devices  Panel,  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  October  3, 1989,  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  December  15, 1989. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62. 5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  L  Hackett,  Center  for  Devices 
and  Radiological  Health  (HFZ-440), 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rockville.  MD  20850.  301- 
427-1096. 

SUPPLEMENTARY  INFORMATION:  On  June 
21, 1988,  Oncogene  Science,  Inc., 
Manhasset  NY  11030,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  OSI«  TransProbe-1™. 
The  OSI*  TransProbe-l™  is  a  device  for 


detection  of  Philadelphia  translocation 
gene  deoxyribonucleic  acid  (DNA)  in 
human  leukemia  cells.  The  OSI* 
TransProbe-l™  kit  is  an  in  vitro 
diagnostic  DNA  probe  device  to  detect 
the  presence  of  the  bcr  210  Philadelphia 
(Ph')  translocation  in  bone  marrow  or 
peripheral  blood  cells  as  an  aid  in  the 
diagnosis  of  chronic  myelogenous 
leukemia  (CML). 

On  November  21, 1988,  the 
Hematology  and  Pathology  Devices 
Panel,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  On  October  3, 1989. 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation. 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  pubhc  inspection  at 
CDRH — contact  Joseph  L  Hackett 
(HFZ-440],  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act]  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g]  of  the  act  (21  U.S.C. 
360e(g]),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
appUcation.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  9  10.33(b)  (21  CFR 
10.33(b]).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubUsh  a  notice  of  its  decision  in  the 
Federal  Register. 

If  FDA  grants  the  petition,  the  notice 
will  state  the  issue  to  be  reviewed,  the 
form  of  review  to  be  used,  the  persons 
who  may  participate  in  the  review,  the 
time  and  place  where  the  review  will 
occur,  and  other  details. 


Petitioners  may.  at  any  time  on  or 
before  December  IS,  1989.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360e(d],  360)(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  November  5, 1988. 
lohnCVmforth, 

Director,  Center  for  Devices  and  Radiological 
Health. 
[FR  Doc.  89-28712  Hied  11-14-89;  8:45  am) 
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[Docket  Na89M-0456] 

Oncor,  Inc^  Premarket  Approval  of 
Oncor  B/T  Gene  Rearrangement  Test 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

AcnoH:  Notice.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Oncor. 
Inc.  Gaithersburg,  MD,  for  premarket 
approval  under  the  Medical  Device 
Amendments  of  1976,  of  the  Oncor  B/T 
Gene  Rearrangement  Test.  After 
reviewing  the  recommendation  of  the 
Hematology  and  Pathology  Devices 
Panel  FDA's  Center  for  Devices  and  ' 
Radiological  Health  (CDRH)  notified  the 
application,  by  letter  of  October  10, 
1989,  of  the  approval  of  the  application. 

DATE:  Petitions  for  administrative 
review  by  December  15, 1989. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Room  4-62,  5600 
Fisheries  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  L  Hackett  Center  for  Devices 
and  Radiological  Health  (HFZ-440), 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
427-1096. 

SUPPLEMENTARY  INFORMATION:  On 
March  1, 1988,  Oncor,  Inc..  Gaithersburg. 
MD  20877.  submitted  to  CDRH  an 


application  for  premarket  approval  of 
the  Oncor  B/T  Gene  Rearrangement 
Test.  The  Oncor  B/T  Gene 
Rearrangement  Test  is  a  B-  and  T-cell 
gene  rearrangement  test  It  detects 
clonal  populations  of  lymphoid  cells  in 
mixed  cell  populations  from  tissues  and 
body  fluids  to  aid  in  the  differential 
diagnosis  of  lymphocytic  leukemia  and 
lymphoid  malignancies  fi-om  other 
neoplasms.  The  test  also  provides 
information  about  the  B-cell  and  T-cell 
lineage  of  the  neoplasm  which  can  aid 
in  the  selection  of  appropriate  therapy. 
In  addition,  the  test  identifies 
rearranged  genes  (specific  tumor 
markets],  so  that  a  physician  can 
qualitativdiy  examine  a  clonal 
population  during  relapse  to  determine  if 
the  same  population  is  present  as  an  aid 
in  evaluation  of  therapeutic 
effectiveness. 

On  November  22, 1988,  the 
Hematology  and  Pathology  Devices 
Panel,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  On  October  10, 1989, 
CDRH  ap{HDved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  availble  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Joseph  L  Hackett 
(HFZ-440),  address  above. 

Opportunity  for  Administrative  Review 

Section  S15(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d](3]]  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  pettion  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFI^ 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
ia  a  genuine  and  substantial  issue  of 


material  fact  for  resolution  throu^ 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  reivew  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  15, 1989,  file  Mrith  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  8.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360e(d],  360)(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  November  3, 1989. 
Walter  E-Gundakn, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 
[FR  Doc  89-28771  Filed  11-14-89;  &45  am] 
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[Docket  Na89M-0684] 

N&N  Contact  Lens  International,  Inc4 
Premarket  Approval  of  Softouch 
(OcufMcon  C)  Soft  (Hydrophillc) 
Contact  Lansea  and  Softoucfi  Toric 
(Ocufllcon  C)  Soft  (Hydrophilic) 
Contact  Lenaee 

agency:  Food  and  Drug  Administration 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  its 
approval  of  the  application  by  N&N 
Contact  Lens  International.  Inc., 
Lynnwood,  WA,  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976.  of  the  SOFTOUCH  (ocufilcon  C) 
Soft  (Hydrophilic]  Contact  Lenses  and 
SOFTOUCH  TORIC  (ocufilcon  C]  Soft 
(Hydrophilic]  Contact  Lenses  for  daily 
wear.  "The  lenses  are  to  be  manufactived 
under  an  agreement  with  Optical 
Plastics  Research,  Inc.  Concord,  CA, 
which  has  authorized  N&N  Contact  Lens 
International,  Inc.,  to  incorporate 
information  contained  in  its  approved 
premaiicet  approval  application  for  the 
O.PJt-55  (ocufilcon  C)  Hydrophilic 


Contact  Lens  (Spherical  and  Toric). 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  by  letter  of  October  3.  I960,  of 
the  approval  of  the  application. 

DATE:  Petitions  for  administrative 
review  by  December  15, 1989. 

AOORCSS:  Written  requests  for  copies  of 
the  summary  of  safety  and  efiectivenesa 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  room  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville,  MD  20850,  301- 
427-1080. 

SUPPLEMENTARY  INFORMATION:  On  July 

25, 1989.  N&N  Contact  Lens 
International  Ina,  Lynnwood.  WA, 
98046,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  SOFTOUCH  (ocufilcon  C]  Soft 
(Hydrophilic)  Contact  Lenses  and 
SOFTOUCH  TORIC  (ocufilcon  Q  Soft 
(Hydrophilic]  Contact  Lenses  for  daily 
wear.  The  SOFTOUCH  (ocufilcon  C) 
Soft  (Hydrophilic)  Contact  Lenses  are 
indicated  for  the  correction  of  visual 
acuity  in  not-aphakic  persons  with 
nondiseased  eyes  that  have  hyperopia 
(farsightedness)  and  myopia 
(nearsightedness).  The  lenses  may  be 
worn  by  persons  who  may  exhibit 
astigmatism  of  1.25  diopters  (D)  or  less 
that  does  not  interfere  with  visual 
acuity.  The  lenses  range  in  spherical 
powers  bom  -20.00  D  to  -«- 20.00  D.  The 
SOFTOUCH  TORIC  (ocufilcon  C)  Soft 
(Hydrophilic)  Contact  Lenses  are 
indicated  for  the  correction  of  visual 
acuity  in  not-aphakic  persons  with 
nondiseased  eyes  that  have  hyperopia, 
myopia,  and  exhibit  astigmatism  of  7JX) 
D  or  less.  These  lenses  range  in 
spherical  powers  hom  —20.00  D  to 
+20.00  D  and  cylindrical  powers  bom 
piano  to  7.00  D.  The  lenses  are  to  be 
disinfected  using  a  chemical  lens  care 
system.  The  application  includes 
authorization  from  Optical  Plastics 
Research.  Inc,  Concord,  CA  94520.  to 
incorporate  information  contained  in  its 
approved  premarket  approval 
application  for  the  O.P.R.-55  (ocufilcon 
C)  Hydrophilic  Contact  Lens  (Spherical 
and  Toric). 

On  October  3, 1989.  CDRH  approved 
the  application  by  a  letter  to  the 
applicant  frOm  the  Director  of  the  Office 
of  Device  Evaluation,  CDRR 

A  summary  of  the  safety  and 
effectivenss  data  on  whic^  CDRH  based 
its  approval  is  on  file  in  the  Dockets 
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Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
ODRH— contact  David  M.  Whipple 
(HFZ-460),  address  above.  The  labeling 
of  the  SOFTOUCH  (ocufilcon  C)  Soft 
[Hydrophilic]  Contact  Lenses  and 
SOFTOUCH  TORIC  (ocufilcon  C)  Soft 
(Hydrophilic)  Contact  Lenses  states  that 
the  lens  is  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  The  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  15, 1989,  file  with  the 
Dockets  Management  Branch  (address ' 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  November  5, 1989. 
JohnCViUfocth, 

Director.  Center  for  Devices  and  Radiological 
Health. 

[PR  Doc  89-26772  Filed  11-14-89;  8:45  am] 

BILUNQ  COOC  41«0-01-ll 

[Docket  Na89M-<M49] 

Labttiermics  Tectindogles,  Inc^ 
Premarfcet  Approval  of  the 
Sonothenn®  1000  Ultrasound 
Hyperthermia  System 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Labthermics  Technologies,  Inc.. 
Champaign,  IL,  for  premarket  approval, 
under  the  Medical  Device  Amendments 
of  1976,  of  the  Sonothenn*  1000 
Ultrasound  Hyperthermia  System.  After 
reviewing  the  recommendation  of  the 
Radiologic  Devices  Panel,  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  September  29, 1989,  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  December  15. 1989. 
AODftESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FUirrHER  INFORMATKNI  CONTACT: 
Adrianne  Galdi,  Center  for  Devices  and 
Radiological  Health  (HFZ-430].  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville,  MD  20850,  301-427-1050. 
SUPPLEMENTARY  INFORMATION:  On 
August  8, 1988,  Labthermics 
Technologies,  Inc.,  701  Devonshire  Dr.. 
Champaign.  IL  61820.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Sonothenn*  1000 
Ultrasound  Hyperthermia  System.  The 
device  is  an  external  ultrasound 
hyperthermia  device.  The  Sonothenn* 
1000  Ultrasound  Hyperthermia  System  is 
indicated  for  combing  use  with 
radiotherapy  in  the  palliative 
management  of  certain  solid  superficial 


or  up  to  8  centimeters  deep  malignant 
tumors  (i.e..  epidermal  (squamous  cell, 
nonsquamous  cell,  large  cell  infiltrating 
ductal,  transitional  cell,  and 
adenocarcinoma),  sarcoma,  or 
schwannoma)  that  are  either  candidates 
for  an  initial  course  of  radiotherapy  or 
are  recurrent  or  progressive  despite 
conventional  therapy. 

On  July  10, 1989,  the  Radiologic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  29, 1989,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
fi'om  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  wiUi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Adrianne  Galdi  (HF25- 
430),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g]  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
.  the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  December  15. 1989.  file  with  the 


Dockets  Mianagement  Branch  (address 
above)  two  co^es  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  dodiet  number  found  in 
brackets  in  the  heading  of  ttiis 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p  jn..  Monday  tlutjugh  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  52001)  (21  U.S.a  360e(d).  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  die 
Director.  Center  for  Devices  and 
Radiological  HealUi  (21  CFR  5.53). 

Dated  November  5, 198B. 

johnCVillfatth. 

Director.  Center  for  Devicea  and  Radiological 
Health. 

[PR  Doc.  89-28713  Hied  11-14-89;  8:45  am] 
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[Docket  Na89M-4M58] 

SurgMav  Corp^  Prtmarltat  Approval  Of 
tha  Uttraviolat-Abaorbing  Posterior 
Chamber  Intraocular  Lanaaa  Modala 
BUV20-20AO.  BUV20-20A4.  UV20- 
20A4,  BUV20-24A4,  and  LRtJV2&-24A4 

AOCNCV:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

■UMMARY;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  cf  the  application  by  Surgidev 
Corp^  Goleta.  CA.  for  premarket 
approval  under  the  Medical  Device 
Amendments  of  1976  (the  amendments), 
of  the  Ultraviolet-Absorbing  Posterior 
Chamber  Intraocular  Lenses  Models 
BUV20-20Aa  BUV20-20A4.  UV20-20A4. 
BUV20-24A4.  and  LRUV20-24A4.  After 
reviewing  the  recommendations  of  the 
Ophthahnk:  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  by 
letter  of  October  17, 1989,  of  the 
approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  December  15. 1989. 
AOORESSESc  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Docieets 
Management  Branch  (HFA-305),  Food 
and  D^  Administration,  Rm.  4-62, 5600 
Fishers  Lane,  Rockville.  MD  20857. 

POR  PURTMR  aiPORMATION  CONTACT! 

Nancy  C  Ckogdon.  Center  for  Devices 
and  Radiological  Health  (HF2^460). 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  ZOesa  301- 
427-1212. 


SUPPLSMINTARV  information:  On 

September  29. 1888.  Surgidev  Corpn 
Goleta.  CA  93117.  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  Ultaraviolet-Absorbing  Posterior 
Chamber  Intraocular  Lenses  Models 
BUV20-20Aa  BUV20-20A4.  UV20-20A4. 
BUV20-24A4.  and  LRUV20-24A4.  The 
devices  are  indicated  for  use  in  the 
visual  correction  of  aphalda  in  patients 
over  60  years  of  age  or  older  in  whom  a 
cataractours  lens  has  been  removed  by 
extracapsular  extraction.  The  lenses  are 
intended  to  be  placed  in  either  the 
ciliary  sulcus  or  capsular  bag.  The 
devices  are  available  in  a  range  of 
powers  firom  4  diopters  (D)  throu^  34  D 
in  0.5^  increments. 

On  April  13, 1969.  the  Ophthahnic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  October 
17. 1989.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRR 

Under  the  amendments,  intraocular 
lenses  are  regulated  as  class  III  devices 
(premarket  approval).  A  summary  of  the 
safety  and  effectiveness  data  on  which 
CDRH  based  its  approval  is  on  file  in 
the  Dodcets  Management  Branch 
(address  above)  and  is  available  from 
that  office  upon  written  request 
Requests  should  be  identified  with  the 
name  of  Uie  device  and  the  docket 
number  found  in  brackets  in  die  heading 
of  this  document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Nancy  C  Brogdon 
(HFZ-460).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
die  petition.  IDA  will  decide  whether  to 
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grant  or  deny  the  petition  and  will 
publish  a  notice  tA  its  decision  in  the 
Federal  Register.  If  FDA  grants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  15, 1980,  file  with  the 
Dodcets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
Ivackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
S15(d).  520(h)  (21  U.S.C.  360e(d).  360i(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5.53). 

Dated:  November  3, 1988. 
Walter  B.Giindakar, 

Acting  Deputy  Director.  Canter  for  Devicea 

and  Radiological  Health. 

[PR  Doa  89-26714  Filed  11-14-89;  8:45  am] 
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Advisory  Commlttaaa;  Meetinga 
AQENCv:  Food  and  Drug  Administratioit 


action:  Notice. 


:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
simimarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  partidpate  in 
open  public  hearings  before  FDA's 
advisory  committees. 


:  The  following  advisory 
committee  meetings  are  announced. 

Psydiophannaoologic  Drugs  Advisory 
Ctunmittee 

Date,  Time,  and  Place 

December  1, 1989, 9  a.m..  Conference 
Rms.  D  and  E,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rodcville,  MD. 

Type  of  Meeting  and  Contact  Person 

Open  public  hearing,  9  ajn.  to  10  a.m., 
unless  public  partidpation  does  not  last 
that  long;  open  conunittee  discussion.  10 
ajn.  to  4  p.m.:  Michael  A.  Bernstein. 
Center  for  Drug  Evaluation  and 
Research  (HFD-120).  Food  and  Drug 
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Adminittration,  5600  Flshen  Lane, 
Rockvflle,  MD  20B57,  301-443-4020. 

General  Fanctioa  of  the  Committee 

Hw  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  currently  marketed  and 
investigational  Inunan  drug  products  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

Agenda — Open  Public  Hearing 

Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issoes  pending  before  die 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  die 
committee  contact  person. 

Open  Committee  Discussion 

The  coBuaittee  will  discuss  data 
relevant  to  a  claim  for  the  safety  and 
effectiveness  of  clomipramine  in  the 
treatment  of  obsessive  compulsive 
disorder. 

Kfiorobielogy  Devices  Paoal 

Date,  Time,  and  Place 

December  8, 1989, 1  p.m.,  Conferencs 
Rm.  L,  PaiUawa  Mdg.,  5600  Fishers 

Lane,  Rockville,  MD. 

7>pe  of  Meeting  and  Contact  Person 

This  mfiPting  will  take  place  in  the 
form  of  a  telephone  conference  caU.  A 
speaker  phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
public  hearing,  1  p.m.  to  2  p.m.,  unless 
public  participation  does  not  last  Chat 
long;  open  committee  discussion,  2  p.m. 
to  3  p.m.;  Joseph  L  Hackett,  Center  for 
Devices  and  Radiological  Health  {HFTj- 
440).  Food  and  Drug  Administration, 
1390  Piccard  Dr.,  Rockville.  MD  20910, 
301-427-1096. 

General  Function  of  the  Committee 

The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  Public  Hearing 

Interested  persona  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  maJce 
formal  presentations  should  notify  the 
contact  person  before  December  6, 1980, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
nanes  and  addresses  of  proposed 
participants,  and  oi  indication  of  the 
approximate  tiaM  reqidred  to  make  their 
comments. 


Open  Committee  Discussion 

Hie  committee  will  discuss  a 
premarket  approval  application  for  a 
device  to  detect  Hepatitis  B  e  and 
Hepatitis  B  e  antibody  (anti-HBe). 

FDA  public  advisory  committee 
meetings  may  have  as  aiany  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  and  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  resoved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however. 
that  the  1  hour  time  limit  for  an  open 
public  bearing  represents  a  minimum 
rather  than  a  maxinnim  time  for  public 
participation,  and  an  open  pnbbc 
hearing  may  last  fcN*  whatever  kmger 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subfect  to  FDA's 
guideline  (subpart  C  of  21 CFR  part  10) 
concerning  the  poticy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  adndnistrative  proceedings, 
including  hearings  before  public 
advisory  committees  mtder  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  fibn,  or  otherwise  record 
FDA's  public  a<faninistrative 
proceedings,  including  presentations  by 
participants. 

Meetings  ot  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  ti^e 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  ri^t  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  die 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  atten^ng  the  hearing  who 
does  not  in  advance  of  the  meetbig 
request  an  opportimity  to  speak  will  be 
allowed  to  naake  an  (nal  presentation  at 
the  hearing^s  conclusion,  if  time  permits, 
at  the  diairperson's  discretion. 

IVsrsons  interested  in  specific  agenda 
iteeis  to  be  discussed  in  open  session 


may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  wiU  be 
available  from  the  Freedom  of 
Information  Office  (ffil-35).  Food  and 
Drug  Administration.  Rm.  12A-16, 5800 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  IS  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  tiie  houn  of  0 
a  jn.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portioa  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  OfBce  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  and 
FDA's  regulations  (21  CFR  part  14)  oa 
advisory  committees. 

Dated:  November  7, 1988. 
Roodd  G.  Owsemon, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[PR  Doc.  89-28773  Filed  11-14-89;  8:45  am] 


Coneumof  Pw  UclpaUufi;  Open  MeeHnQ 

AQCNCV:  Food  and  Drug  Administration. 
HHS. 

ACTKM:  Notice. 


nThe  Food  and  Drug 
Administration  (FDA)  is  announcing  tfie 
following  district  oonsnmer  exdiange 
meeting:  Newark  District  Office,  chaired 
by  Matthew  H.  Lewis.  District  Director. 
Ilie  topic  to  be  discussed  is  food 
labeling. 

OATi:  Thursday,  November  16, 1980, 10 
a  jn.  to  12  m. 


;  Cook  CoUege.  Rutger^s— The 
State  University,  Rm.  114.  Th<NBpson 
Hall,  New  Brunswick,  NJ  08803. 

PQN  niRTMBM  MTOmATION  CONTACTS 

Joan  G.  Ljrde,  Consnmer  Affairs  Officer, 
Food  and  Drug  AdministFation.  61  Main 
SL,  West  Ora^.  NI 07QS2. 201-64S- 
6365. 

su^niMDtTAiiv  nwoMumoN:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 


enhance  relationships  between  local 
oonsumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated  November  7, 198B. 
Ronald  G.dieaaHNte. 

Acting  Associate  Commissioner  for 
Reguhiory  Affairs. 

(FR  Doc.  89-28774  Filed  11-14-88: 8:45  am] 
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HMrith  Cwe  Fliumchig  Administration 

Slatenienl  of  OfQanization,  FuncHofWi 
and  DelogBtlons  of  Authority 

Part  F.  of  the  Sutemoit  of 
Organizatian.  Functions,  and 
Delegations  of  Andiorify  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Finandng 
Administration  (HCFA),  (Federal 
Reglslar,  Vol  53,  No.  45.  pg.  7403.  dated 
Much  9. 16B8)  is  amended  to  reflect  die 
addition  of  responsibilify  for  the  Office 
of  Inspector  General  (OIG)  andit 
resolution  functions  to  the  Management 
Planning  and  Analysis  Staff  (MPAS). 
Office  of  Badget  and  Administration 
(OBA),  in  Ihe  Office  of  die  Associate 
Administralor  for  Management 

The  specific  amendment  to  Part  F.  is 
described  below: 

•  Secticn  FH.20A4.  Management 
Planning  and  Analysis  Staff  (FHA-1)  is 
amended  by  deleting  the  functional 
statement  in  its  entirety  and  replacing  it 
with  the  foDovring  functional  statement 

4.  Management  Planning  and  Analysis 
Staff  (FHA-1) 

Assists  and  advises  the  Director, 
Office  of  Budget  and  Administration 
(OBA)  and  odier  OBA  managers  in 
management  analysis  activitiea. 
Provides  Agency-wide  services,  policy, 
planning,  and  control  programs 
including:  workplanning,  management 
analysis,  quality/productivify 
improvement.  Mvacy  Act 
responsibilities,  the  internal  control 
program.  Office  of  Inspector  General 
(OIG)  audit  resolution  functions, 
advisory  and  assistance  services 
certification,  contracting  out  of 
commercial  and  industrial  activities,  die 
administrative  issuances  system,  and 
memoranda  of  understanding  and 
interagency  agreements.  Develops 
HCFA  Policy  in  these  areas  and  assures 
the  implementation  of  these  policies 
throughout  HCFA.  Conducts  special 
studies  and  analyses  concerning 
Agency-wide  and  cross-cutting  OBA 
issues  and  other  broad  based 
administrative  issues. 


Dated:  November  3. 188a 
Robert  A.  Stnimei; 

Acting  Associate  Administrator  for 

Management 

[FR  Doc.  89-26823  FUed  11-14-88  MS  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  llanegemont 

[CAr060-00-5440-10-ZBB81 

Proposed  RIght-of-Way  and  Land 
Exchange  for  Proposed  Eagle 
Mountain  Mine  Waste  Disposal  FadDty 

aqcnct:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent 

tUMMARV:  Notice  is  hereby  given  that 
the  Boraaa  of  Land  Management  (BLM) 
and  the  Connfy  of  Riverside  will  prepare 
a  Joint  Federal-Coonty  Environmental 
Impact  Report/Statement  (EIR/BZS)  for 
a  proposed  rig^t-of-way  and  land 
exchange  for  Mine  Reclamation 
Corporation's  (MRC)  proposed  waste 
disposal  fadlify  at  the  Ea^  Mountain 
Mine. 

MRC  has  proposed  to  utilize  Kaiser 
Steel  Resources,  bic's  (KSR)  Eagje 
Mountain  l^ne  site  in  Riverside  Connfy, 
California,  and  an  associated  railroad 
spur  for  a  Class  III  waste  disposal 
fadlify.  The  site  would  also  be  need  for 
the  storage  of  recyclable  materials,  rail 
and  equipment  maintenance,  landfill  gas 
recovery  and  utilization,  flare/enetgy 
recovery,  leachate  processing, 
wastewater  treatment  die  continuance 
and/or  expansion  of  tlie  existing 
residential  and  commercial  land  uses, 
and  the  expansion  of  the  Retum-to- 
Cusrody  fadlify  (California  Department 
of  Corrections). 

dates:  For  Scoping  Meetings  and 
Comments:  Public  scoping  meetings  will 
be  held  on  the  following  dates:  7  p.m.  on 
Wednesday,  December  6. 1980,  at  Lake 
Tamarisk  Recreation  Center,  28251 
Parkview  Dr.,  Desert  Center,  CA  92239 
(619-227-3203):  7  p.m.  Thursday, 
December  7. 1989.  at  Qfy  Hall  Pahn 
Desert  73510  Fred  Waring  Dr.,  Palm 
Desert  CA  82260  (610-346-0611):  end 
9:00  a.m.  Monday,  December  11, 1980.  at 
Southern  California  Association  of 
Governments,  818  W.  7th  St.,  12di  Floor, 
Conference  Room,  Los  Angeles.  CA 
90017  (213-236-1800). 

Comments  are  being  requested  to  help 
identify  significant  issues  or  concerns 
related  to  the  proposed  action,  to 
determine  the  scope  of  the  issues 
(including  sltemativas)  that  need  to  be 
analyzed,  and  to  identify  and  aliaiinata 


from  detailed  study  ths  issues  which  are 
not  aignificanL  All  oommsnts 
recommending  that  the  EDl/EIS  address 
specific  anvfaonmental  issues  should 
contain  supportiag  docuoientstioB  and 
rational  Writtea  comments  must  be 
filed  on  or  before  December  20, 1868i 
refMenoe  BLM  CA-25S01  and  shouU  be 
addressed  to  Marianne  Wetzel  BLM. 
Palm  Springs-South  Coast  Resource 
Area,  400  S.  Farrell  Dr.,  Suite  8^205, 
Palm  Springs,  CA  92282. 
lupw  timmimf  mw—atiow.  The 
pn^ect  site  is  die  Eagle  Mountain 
inactive,  open  iron  mine  kxated  in  the 
Eagle  Mountains  in  eastern  Riverside 
Counfy.  The  site  is  owned  by  KSR  and 
occupies  approxiaiateiy  9  JOO  acres.  The 
site  is  located  approximatefy  10  miles 
north  of  Desert  Canter,  approxtmstdy 
170  miles  east  irf  Los  Angles,  and 
approximately  SO  miles  west  of  the 
Aiteooa  border. 

MRC  has  leased  approximatefy  S.300 
acres  of  the  Eagle  Mountain  Mine  and 
the  52-mile  private  railroad  from  KSR 
for  a  period  of  100  years.  MRC  proposes 
to  use  approximately  SJOO  acres  of  die 
leased  area  as  a  regional  site  for 
retrievable  storage  and  disposal  of 
nonhaisardoos  municipal  solid  waste 
generated  in  Southern  California.  Of  the 
5.300  acres,  about  2,250  acres  would  be 
for  die  landfill  itself.  Before  refuse  is 
deliwed  to  die  pro)ect  site,  it  will  be 
processed  through  transfer  stations 
wfaifdi  will  be  located  as  near  as 
practicable  to  die  sources  of  refuse 
production.  At  the  transfer  stations, 
which  will  not  be  owned  or  operated  by 
MRC  refuse  will  be  screened  for 
harzardous  substances,  sorted  for 
recyclables,  compacted,  and  loaded  into 
closed  shipping  containers.  MRC  plans 
to  have  the  landfill  operating  in  1991. 

Initially,  MRC  expects  to  receive  4.000 
tons  of  waste  per  day.  This  waste 
volume  is  expected  to  increases  to  a 
maximum  of  20,000  tons  per  day,  with 
16,000  tons  per  day  being  transported  by 
rail  and  a  maximum  of  4,000  tons  per 
day  being  transported  by  road.  The 
waste  would  be  place  in  the  existing, 
open  mining  pits  at  Eagle  Mountain 
Mine.  The  estimated  capacify  of  the 
proposed  landfill  is  in  excess  of  500 
million  tons  and  have  a  mtnimnm  life  of 
100  yean. 

The  project  would  be  developed  to 
meet  stringent  state  and  federal 
regulations  for  municipal  solid  waste 
landfills.  Tlie  entire  area  underlying  the 
refuse  would  be  lined  with  on-site  day- 
like  materials.  At  no  time  would  refuse 
be  placed  upon  or  against  unlined  native 
material  Other  pollution  control 
systems  to  be  constructed  would 
indude:  ground  water  mooitoriog  wella. 


On. 


li^\ji- 


*U 
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leachate  collection  and  treatment 
systems,  drainage  systems,  and  landfill 
gas  control  and  recovery  systems. 

A  portion  of  the  proposed  project  area 
induding  a  portion  of  the  railroad  was 


effective  date:  February  13, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Carpenter,  Idaho  State  Office, 
BLM,  3380  Americana  Terrace,  Bosie, 
Idaho  83706.  208-334-1720. 


Saturday,  November  18,  fiom  9:30  a.m. 
to  12  noon,  at  the  Jefferson  High  School 
in  Shennandoah  Junction.  West  Virginia, 
located  approximately  5  miles  north  of 
Charles  Town  of!  Route  9.  The  purpose 


Fodseri  Wiglsmr  /  Vol  51  No.  219  /  Wednesday.  Woewnber  15.  ttW  /  Notices jTBM 


WrangsU-St  Elias  National  Park 
Subsistence  Resource  Commission. 

The  following  agenda  items  vriO  be 
discussed: 

(1)  Introduction  of  new  oommission 


Mixture  Exempts  From  CosmnissiaB 
Jurisdictkn  Zeta's  Carbonated  Cmdy/ 
Bubble  Gum  Product 

Notice  is  hereby  given  diat  dw  U.S. 
International  Trade  Commission  has 


[I 


Ne.7t<-TA-801: 


Plastle  Tubing  Conrugalors  Pram 
Canada 


;  United  States  International 
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leachate  collection  and  treatment 
systems,  drainage  systems,  and  landfill 
gas  control  and  recovery  systems. 

A  portion  of  the  proposed  project  area 
including  a  portion  of  the  railroad  was 
authorized  by  the  BLM  for  mining  use 
only  by  KSR.  Therefore,  owing  to  the 
change  of  use,  KSR  is  applying  for  the 
conversion  of  a  legislatively  approved 
railroad  right-or-way  to  a  right-of-way 
grant  pursuant  to  the  Federal  Land 
Policy  and  Management  Act,  for  rail  and 
road  access  to  the  site.  Approximately 
33  miles  of  the  rail  system  which  runs 
from  Ferrum  to  the  mine  site  is  located 
on  public  land. 

An  exchange  of  land  between  the 
BLM  and  KSR  would  also  be  necessary 
to  place  the  entire  landfill  site  under 
private  ownership  and  thereby,  would 
allow  KSR  to  lease  the  land  to  MRC  for 
the  landfill  use.  In  the  exchange,  BLM 
would  be  acquiring  lands  which  would 
benefit  their  biological,  cultural,  scenic 
and  other  resource  management 
programs.  The  exchange  would  involve 
approximately  2,800  acres  of  public 
land,  much  of  which  is  under  unpatented 
mining  claims  and  mill  site  claims  to 
KSR. 

Potential  issues  include,  but  are  not 
limited  to.  air  quaUty,  social  and 
economic  impacts,  ground  and  surface 
water  quality,  desert  tortoise,  bighorn 
sheep,  cultural  or  historical  resources, 
and  recreation  and  wilderness  values. 
RM  AOOmONAL  mFOmiATION  CONTACT: 
Marianne  Wetzel.  Palm  Springs-South 
Coast  Resoiirce  Area,  400  S.  Farrell 
Drive,  Suite  B-205,  Palm  Springs. 
California  92262. 

Dated:  November  8, 1989. 
RoaYokola, 

Acting  District  Manager.  California  Desert 
District 
(FR  Doc.  80-26790  Filed  11-14-88;  8:45  am] 
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IID-M3-00-4214-11: 1-2037] 

Proposed  Continuation  of  Withdrawal; 
Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  U.S.  Forest  Service. 
Department  of  Agriculture,  proposes 
that  a  withdrawal  of  39.31  acres  for  the 
Cunningham  Bar  Recreation  Area  in  the 
Salmon  National  Forest  continue  for  an 
additional  20  years.  The  land  is  now 
being  used  as  a  recreation  site.  The  land 
would  remain  closed  to  surface  entry 
and  mining.  The  land  has  been  and  will 
remain  closed  to  mineral  leasing  by  an 
overlapping  withdrawal 


CPFEcmn  date:  February  13, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Carpenter,  Idaho  State  Office, 
BLM,  3380  Americana  Terrace,  Bosie. 
Idaho  83706.  208-334-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
Public  Land  Order  No.  4624.  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Boise  Meridian 

T.  23  N..  R.  14  R 
8e&  1,  lots  3, 7,  and  that  portion  of  lot  4 
east  of  the  centerline  of  Wheat  Creek. 

The  area  described  contains  39.31 
acres  in  Idaho  County. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  Recreation  Site. 
The  withdrawal  closed  the  described 
land  to  surface  entry  and  mining  but  not 
to  mineral  leasing.  However,  the  land 
has  been  and  will  remain  closed  to 
mineral  leasing  by  an  overlapping 
withdrawal.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  bom  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued:  and  if  so. 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  November  3, 1989. 
WiUiam  E.  Ireland, 
Chief,  Realty  Operations  Section. 
[FR  Doc.  89-26789  Filed  11-14-89;  8:45  am] 
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National  Park  Service 

National  Capital  Region:  Public 
Workshop 

Notice  is  here  by  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  public  workshop  will  be 
hosted  by  the  National  Park  Service, 


Saturday.  November  18.  from  9:30  a.m. 
to  12  noon,  at  die  Jefferson  High  School 
in  Shennandoah  Junction,  West  Virginia, 
located  approximately  5  miles  north  of 
Charles  Town  off  Route  9.  The  purpose 
of  the  meetuig  is  to  present  alternatives 
on  the  special  park  boimdary  study  as 
authorized  by  Congress.  This  workshop 
is  a  follow-up  to  the  March  11. 1989 
workshop  held  to  gather  ideas  on  the 
special  park  boundary  study. 

This  study  of  lands  adjacent  to  the 
park  is  to  consist  of  three  (3)  parts:  the 
first  is  to  focus  on  protection 
alternatives  for  the  largely  undeveloped 
lands  comprising  School  House  Ridgis 
just  west  of  the  National  Park:  the 
second  is  to  focus  on  protection  ~ 

alternatives  for  largely  undeveloped 
lands  in  the  down  river  view  of  the 
Potomac  from  Jefferson  Rock  located  in 
the  Harpers  Ferry  National  Historical 
Paric  and  the  third  is  to  focus  on  the 
remaining  largely  undeveloped  lands 
containing  outstanding  cultural  or  scenic 
lands  that  are  integral  to  the  telling  of 
the  park's  story  or  maintaining  its 
setting. 

The  number  of  acres  involved  are 
approximately  1200  acres  in  Jefferson 
County.  West  Virginia;  100  acres  in 
Washington  County,  Maryland  and:  100 
acres  in  Loudoim  County.  Virginia. 

The  study  excludes  developed  lands 
in  and  around  the  towns  of  Harpers 
Ferry  and  Boliver.  West  Virginia  and 
Sandy  Hook.  Maryland. 

There  will  be  a  fourteen  (14)  day 
comment  period  following  the 
workshop.  Comments  may  be  sent  to  the 
following  address:  Superintendent 
Donald  CampbeU.  Harpers  Ferry 
National  Historical  Paric,  harpers  Feny, 
West  Virginia  25425. 

FOR  FURTHER  INFORMATION  CONTACT: 

Resource  Manager  Bill  Hebb  at  (304) 
535-6371  Ext  6224. 

Dated:  November  6, 1989. 
Robert  Stanton, 

Regional  Director,  National  Capital  Region. 
[FR  Doc.  89-28803  Hied  11-14-89;  8:45  am] 
BHXSn  COOK  4S10-TS-M 


Subsistence  Resource  Commission 
Meeting 

agency:  National  Park  Service.  Interior. 

action:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Superintendent  of 
Wrangell-St  Elias  National  Park  and 
Preserve  and  the  Chairperson  of  the 
Wrangell-St  Elias  National  Park 
Subsistence  Resource  Commission 
announce  a  forthcoming  meeting  of  the 


WrangtU-St  Elias  National  Park 
Subsistence  Resource  Commisaioa. 

The  following  agenda  items  tviO  be 
discussed: 

(1)  Introduction  of  new  oommiasiaa 
members  and  guests. 

(2)  Review  c^  minutes  from  last 
meeting. 

(3)  Old  business: 

a.  Draft  recommendations  for 
Subsistence  Hunting  Plan. 

b.  Resident  zone  considerations. 

(4)  New  business — hunting  concerns. 

(5)  Notice  of  npcoming  chairmen's 
meeting. 

date:  The  meeting  will  begin  in 
Northway  on  December  4, 1989  at  1:00 
pjn.  and  conclude  at  4K)0  p.m.  The 
meeting  will  continue  in  Glennallen  on 
December  6^  1989  at  9:30  a.m.  and 
conclude  that  afternoon. 

ADORESS:  The  meeting  will  be  held  at 
the  Village  Community  Hall  in 
Nordiway,  Alaska  and  at  the  Wrangell- 
St  Ellas  National  Park  and  Preserve 
administrative  office  in  Glennallen. 
Alaska. 

FOR  RJRTHER  INFORMATION  CONTACT 

Richard  Martin.  Superintendent 
Wrangell-St  Elias  National  Paric  and 
I^serve.  Box  29.  Glennallen.  Alaska 
9958a 

eUFFLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commission  is 
audiorized  ander  Title  VOL  Section  80& 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Public  Law  06-487, 
and  operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
ConmUtteee  Act 
DmrklB.i 


Acting  Regioaal  Director. 

[FR  Doa  8»-aB804  Filed  11-14-88;  8:45  am) 


INTERNAtK)NAL  TRADE 


(lnv.lla337«TA-2a2] 

Certain  Melhode  Of  Meking 
Carbonated  Candy  Producte;  Zeta 
CaTt)onated  Candy/Bubble  Qum 
Product 

agency:  U.S.  International  Trada 
Commission. 

:  Notice. 


r:  In  the  matter  of  certain 
methods  of  making  carbonated  candy 
products:  Notice  of  Commission 
Decision  not  to  review  an  Initial 
Determinatk)n  Rejecting  as  a  matter  of 
Law  respondent  Zeta's  Defense  That 
Complainants*  Failure  to  Produce  a 
Carbonated  Candy /Bubble  Gum 


Mixture  Exempts  From  Commisska 
Jurisdiction  Zeta.'*  Carbonated  Candy/ 
Bubble  Gum  Product 

Nottee  is  henibj  given  diat  die  U,S. 
International  Trade  Conndsskm  has 
determined  not  to  review  an  initial 
determination  (ID)  (Order  No.  15]  issued 
by  the  presiding  admiiUstrative  law 
judge  (AIJ)  rejecting  as  a  matter  of  law 
respondents'  defense  diat  the 
Commission  lacks  jurisdiction  over 
respondent's  allegedly  infringing 
product  l)ecaute  complainant  does  not 
use  its  patented  process  to  produce  the 
identical  product 

AODRESt:  Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m  to  5.15 
p.m.)  In  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Marshall.  Esq..  C^ce  of  the 
General  Counsel  U.S.  Interaati<Hial 
Trade  Commission.  500  E.  Street  SW^ 
Washington.  DC  20436,  telephone  202- 
252-1069. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  202- 
252-1810. 


TARV  riformation:  On  July 
31. 1909.  complainants  moved  the  AL| 
for  a  partial  summary  determination 
that  die  Commission  as  a  matter  of  law 
has  jurisdiction  to  prevent  the  important 
and  sale  by  respondents  of  a  product 
containing  both  carbonated  candy  and 
bubble  gum.  Respondents  had  asserted 
that  complainants'  failure  to  produce  a 
product  containing  both  carbonated 
candy  and  bubble  bum  should  exempt 
respondents'  carbonated  candy  and 
bubble  gwn  mixture  from  the 
CommiMion's  jurisdiction.  On  Angust 
18, 1980,  the  ALJ  issued  an  ID  granting 
complainants'  motion  to  the  extent  diat 
he  rejected  as  a  matter  of  law 
respondents'  defense  diat  dbe 
Commission  lacks  jurisdiction  over  the 
mixed  carbonated  candy  product 

This  action  is  taken  under  the 
audioiity  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337)  and  section 
210JS3  of  die  Commission's  Interim  Rules 
of  Practice  and  Procedure  ((53  FR  33070) 
(Aug.  29. 1968)). 

By  Order  of  the  Commlulon. 

Issued:  November  6, 198B. 
Kaoiwlh  K.  Maaia. 
Secretary. 
[FR  Do&  80-26800  FUad  11-14^88;  8.-4SaiBj 


r:  United  States  International 
Trade  Commission. 

action:  Institution  of  a  preliminary 
countervailing  duty  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connectkm  with  the  investigation. 

SUsniARY:  The  Commission  hereby  gives 
notice  of  die  institution  of  preliminary 
countervailing  duty  investigation  Na 
701-TA-301  (Preliminaiy)  under  sectkMi 
703(a)  of  die  Tariff  Act  of  1930  (19  U^C 
1671b(a))  to  determine  whether  there  ia 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  materia 
injury,  or  the  establishnwnt  of  an 
industry  in  the  United  States  is 
materidly  retarded,  by  reason  of 
imports  from  Canada  of  plastic  tubing 
comigators,*  provided  for  in 
subheadings  M77MJO0  and  MTT.iOJOO  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  tmder 
items  678.3535  and  678.3545  of  the 
former  Tariff  Sdiedules  of  die  United 
States),  that  are  alleged  to  be  subsidized 
by  the  Government  of  Canada.  As 
provided  in  section  703(a),  the 
Commission  must  complete  preliminary 
coontenrailing  duty  investigations  in  45 
days,  or  in  this  case  by  December  22, 
1989. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(10  CFR  part  207,  as  amended  by  53  FR 
33039  (Aug.  29, 1988)  and  54  FR  5220 
(Feb.  2. 1969)),  and  part  201,  subparts  A 
through  E  (19  CFR  part  201). 

EFFECTIVE  OATB  November  7, 1969. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  E.  Reavis  (202-252-1185),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  diat 
information  on  this  matter  can  be 
obtained  by  contacting  the' 
Commission's  TDD  terminal  on  202-252- 


'  for  poipoN*  of  till*  tnvettigation.  "pUstic 
tubinf  comigetan''  (PTCal  rtfm  to  all  i 
and  ipparatH  th«afor  (indading  notd  Mia.  i 
and  patforaton)  liaajgnad  to  awnufactyw 
continuous  length*  of  comigatad  pla*tic  tubinf. 
Such  good*  «•  de*cribed  for  tariff  daaaiflcatioa 
purpoae*  a*  blow  ■oldlag  madbiam  (HT8 
nibfaeadli«  StTT JB4»i  awl  oafaBHBoldtot 
marhtnaa  aad  a«bar  Ikwiaiifiawlf  iThiaw  (HT8 
aubheading  Sin^aoo).  all  tha  lonaoing  for  wofUni 
rubber  or  plaatics  or  far  dit  mamifaetun  of  prodttcta 
from  theaa  natariab. 
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1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
•UPPLEMENTARY  mFORMATIOH: 

Background 

.  This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
November  7, 1989,  by  Cullom  Machine 
Tool  &  Die,  Inc..  Cleveland,  TN. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  flled  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  9  201.11(d)  of  the. 
Commission's  rules  (19  CFR  201.11(d]), 
the  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
respresentatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  public  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  pubUc  service  list),  and 
a  certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certifcate  of  service. 

Limited  Disclosure  of  Business 
Proprietary  Information  Under  a 
Protective  Order  and  Business 
Proprietary  Information  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a),  as 
amended),  the  Secretary  will  make 
available  business  proprietary 
information  gathered  in  this  preliminary 
investigation  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  pubfication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 


information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  November  28, 1989,  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street  SW..  Washington. 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Larry  Reavis 
(202-252-1185)  not  later  than  November 
27  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
countervaiUng  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  December  1. 
1989,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  invsetigation, 
as  provided  in  {  207.15  of  the 
Commission's  rules  (19  CFR  207.15).  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  with 
the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  §  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7,  as  amended). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a),  as 
amended)  may  comment  on  such 
information  in  their  written  brief,  and 
may  also  file  additional  written 
comments  on  such  information  no  later 
than  December  6, 1989.  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  written  briefs. 

Authority:  This  investigation  is  being 
conducted  under  autliority  of  the  Tariff  Act  of 
igaa  title  VII.  This  notice  is  published 


pursuant  to  1 207.12  of  the  Conunisaiim's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  November  9, 1989. 
KwuMth  R.  Mason, 
Secretary. 

(FR  Doc.  89-26799  Filed  11-14-89: 8:45  am] 
BKXMa  COOe  T020-«>-ll 


[InveetieatkMM  No*.  731-TA-446  and  447; 
Preliminary] 

Polychloroprene  From  France  and  ttie 
Federal  Republic  of  Gemuiny 

Determinations 

On  the  basis  of  the  Record  • 
developed  in  the  subject  investigations, 
the  Commission  unanimously 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  estabhshment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  France  and  the 
Federal  Republic  of  Germany  of 
polychloroprene,"  provided  for  in 
subheadings  4002.41.00  and  4002.49.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
item  446.15  of  the  Tariff  Schedules  of  the 
United  States),  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  September  22, 1989,  a  petition  was 
filed  with  th#  Commission  and  the 
Department  of  Commerce  by  E.  L  du 
Pont  de  Nemours  &  Company,  Inc., 
Wilmington,  DE,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  polychloroprene  irom  France 
and  the  Federal  Republic  of  Germany. 
Accordingly,  effective  September  22, 
1989,  the  Commission  instituted 
preliminary  antidumping  investigations 
Nos.  731-TA-446  and  447  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Wasliington.  DC 


and  by  publishing  the  notice  in  the 
Federal  Regletar  of  September  28. 1968 
(54  FR  40218).  The  conference  was  held 
in  Washington.  DC  on  October  13. 1888. 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Coaunission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on 
November  6, 1989.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2233  (November  1989), 
eatitied  "Polychloroprene  from  France 
and  the  Federal  Republic  of  Germany: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-446  and  447 
(Prelinunary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations." 

By  Order  of  the  Commission. 

Issued:  Noveml>er  7, 1969. 
KenDstfa  R.  MaaoB. 
Secretary. 

(FR  Doc.  89-26802  FUed  11-14-89: 8:45  am] 
NJJNQ  COOK  i 


[Inv^HyMonsNoe.  731-TA-448, 448,  and 
450s  PreMWMwyj 


SwMrtara  Wholly  or  m  CMaf  WaigM  of 
Manmada  FIbara  From  Hong  Kong,  tha 
Republic  of  Korea,  and  Tahvan 

Determinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C  ie73b(a)),  tiiat 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
&t>m  Hong  Kong,  the  Republic  of  Korea 
("Korea"),  €md  Taiwan  of  sweaters 
wholly  or  in  chief  weight  of  manmade 
fibers  ("sweaters  of  manmade  fibers").' 


¥ 


■  Hm  racoH  i*  defiiMd  in  M&  IO7.2O1)  of  the 
CommiMion's  RuIm  of  Practice  and  Prooodure  (10 
CFR  XPiOt)). 

*  Polychloropnna  (alto  known  as  neoprena),  a 
poiymar  of  cUoroprina  (2-chlan>-l»>tttadiana),  ia  a 
•ynlhetic  elastomer  avaUal>la  tn  two  diffarant  fonna: 
dry  polymers  and  aqueous  latax  grade  polymers. 


■  Tlia  raodid  is  definad  In  sec.  207 J(h)  of  Aa 
Commissions  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(h)). 

'  For  purpoaes  of  theaa  investigations,  sweaters  of 
maiunade  fibers  are  defined  as  knitted  or  oochetad. 
garments  wbelly  or  in  chief  weight  of  maimade 
fibers,  designed  to  cover  the  upper  parts  of  the  l>ody 
and  in  a  variety  of  forms,  including  jackets,  vests, 
cardigans  wf tti  twtton  or  zipper  fronts,  and 
pullovata,  the  foregoing  usually  having  rilibing 
around  tha  nack.  liottom,  and/or  cu&  (if  any).  Tha 
tern  encompaasaa  garments  of  various  leng&is  but 
most  typicaOy  ending  at  tha  waist  The  phrase  "in 
chief  weight  of  maiunade  fibers"  includes  sweaters 
containing  SO  percent  or  more  by  weight  of 
manmade  fibei*  and  sweaters  where  the  manmade 
fibers  pradoainata  by  weight  over  each  other  single 
textile  maleriaL  Sweaters  of  manmade  fibers,  as 
defined  here,  do  not  Include  sweaters  23  percent  or 
more  by  welt^t  of  wool  or  sweaters  for  infants  M 
months  of  age  or  younger.  Sweaters  of  manmade 
filters  inchiqe  all  sweaters  rsgardlaas  of  the  numlter 
of  stiicliea  par  centimeter,  but  with  regard  to 
sweaters  hawing  mote  than  nine  atilcbM  per  two 


provided  for  in  subheadings  8103.23X0. 
6103,28.1a  6103JS.2a  WAJaJOO, 
8104.28.ia  6104.28.2a  6110.3aia 
61ia30.2a  OllOSOaa  and  6110.80.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
items  381.24. 381.25, 381.35, 381.6a 
381.85,  381.89,  381.80,  381.88,  384.ia 
384.27.  384.54.  384.77,  384.8a  384.9a  and 
791.74  of  the  former  "Tariff  Schedules  of 
the  United  States),  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Bad(ground 

On  September  22, 1888,  a  petition  was 
filed  with  die  Commission  and  the 
Department  of  Commerce  by  coimsel  for 
the  National  Knitwear  and  Sportswear 
Association,  New  Yoric  NY.  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  sweaters  of  manmade  fibers 
from  Hong  Kong,  Korea,  and  Taiwan. 
Accordingly,  effective  September.  22. 
1989,  the  Conmiission  instituted 
preliminary  antidumping  investigations 
Nos.  731-TA-44a  449,  and  450 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC 
and  by  publishing  the  notice  in  the 
Federal  Reg^ter  of  October  2, 1989  (54 
FR  40532).  The  conference  was  held  in 
Washington,  DC,  on  October  12, 1989, 
and  all  pereons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Commerce  on 
November  a  1889.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2234  (November  1989), 
entiUed  "Sweaters  Wholly  or  in  Chief 
Weight  of  Manmade  Fibers  from  Hong 
Kong,  the  Republic  of  Korea,  and 
Taiwan:  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-44a  449,  and  450  (Preliminary) 
Under  Uie  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigations." 

By  Order  of  the  Commission. 

Issued:  November  6, 1989. 
Kenneth  R.  Masoo. 
Secretary. 
[FR  Doc.  89-28801  Filed  11-14-89;  &45  am] 


INTERSr ATE  COMMERCe 
COMMISSION 

[Ex  Parte  No.  sat  (Subtle. »] 

Intr  aetata  RaR  Rata  Autttortly! 


AQCNCV:  Interstate  Commerce 
Commission. 

ACTKM:  Notice  of  recertification. 

•ummaiiy:  Pursuant  to  48  U.S.C 
11501(b).  the  Interstate  Commerce 
Commission  recertifies  the  State  of 
Aricansas  for  a  6-year  period. 

DATn:  The  recertification  will  be 
effective  on  December  15, 1868. 

TON  FURTHEII  IMTOWMaTlOII  CONTACT! 
loseph  H.  Dettmar,  (202)  275-7245  (TDD 
for  hearing  impaired-  (202)  275-1721). 

SUPPI^MENTARY  INroRMATKM: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services,  (202)  275-1721.) 

Decided  November  6, 1989. 

By  the  Commission,  Chainnan  Gradiaon. 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley  and  Phillips. 
Norata  R.  McGea. 
Secretary. 

[FR  Doc  88-268^  FUed  11-14-88;  8:45  am] 
BUMQ  COOe  70W-01-M 


INTERSTATE  COMMERCE 
COMMISSION  > 

[FInanoe  Docket  Na  31544] 

Jaxport  Tarmlnal  Railway  I 
and  Operation  Exemption— Terminal 
Railroad  Facilltiea  in  JackaonvtHa, 
Duvall  County,  FL;  Corraction 

Jaxport  Terminal  Railway  Company 
(]TR),  a  noncarrier,  has  filed  a  notice  of 
exemption  to  lease  and  operate  a72 
miles  of  rail  line  owned  by  the 
Municipal  Docks  Railroad  (MDR),  a  unit 
of  the  Jacksonville  Port  Authority.  The 
line  is  located  between  Norfolk 
Southern  milepost  5-C  and  CSX 
Transportation.  Inc.  milepost  632.0a 
and  extends  eastward  itom  the  F&J 
junction  to  the  Talleyrand  Docks  and 
Terminal.  The  transaction  was  to  be 


Hnear  aentimelen  horlaontally,  only  thoae  with  a 
knit^m  rib  at  the  bottom  ere  included. 


■TIm  notice  sanred  October  aa  188S,  end 
published  October  31.  ISSS  (M  PR  4SS11)  oontalnad 
an  incorrect  consummation  data. 
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consummated  on  the  effectivs  date  of 
this  notice,  October  4. 1989.* 

Any  comments  must  be  Hied  with  the 
Commission  and  served  on  Frank  J. 
Pergolizzl.  Slover  ft  Loftus.  1224 
Seventeenth  Street,  NW„  Washington, 
DC  20036. 

Applicant  must  retain  its  interest  in 
and  maintain  the  historic  integrity  of  all 
sites  and  structures  on  the  line  that  are 
50  years  old  or  older  until  completion  of 
the  section  106  process  of  the  National 
Historic  Preservation  Act  16  U.S.C.  470. 
is  achieved.  See  Class  Exemption — Acq. 
and  Oper.  ofR.  Lines  Under  49  U.S.C 
10901,  4  I.C.C.2d  305  (1988}.« 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  tmder  49  U.S.C.  10505(d),  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Deckled:  Novembo'  7. 1968. 

By  the  Conmisnoa.  )«Be  P.  MackalL 
Dirador.  Office  of  ProoMdiziga. 
NontaR.MoCM. 
Secretary. 
[FR  Doc.  «»-ae88S  Filed  11-14-88;  8:45  em] 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvica 

(INS  #1222-69] 

RaaMant  Allan  Card  l-551i  Naw 
Varalon 

agency:  Immigration  and  Naturalization 
Service.  Justice. 

action:  Notice  to  Employers.  Recniitere 
and  Referrers  for  a  Fee  (hereinafter 
collectively  referred  to  as  "employer"). 


:  This  notice  it  to  inform 
employers  that  a  new  version  of  the 
Resident  Alien  Card  1-551  will  be 
issued.  This  notice,  as  well  as  other 
pubhc  information  material,  is  being 
published  in  order  to  advise  employers 
of  the  new  document  which  will  assist 
them  in  complying  with  the  provisions  of 
Public  Law  99-603.  the  Immigration 
Reform  and  Control  Act  of  1988  (IRCA). 


■  )TR  statM  ikal  tpmm  though  tha  ItaM  becwna 
effectiv*  oo  July  24. 1089,  oomoion  carrier 
opaictUNis  would  sot  bayii  until  tha  notica  bacama 
affaciiva.  k  aolaa  *ai  II  haa  parfonnad  tarariaal 
ralbead  oparaMwia  an  Iha  yfoparty  during  >ha 
intarim  pMiod.  aolaly  aa  ODOtrad  agaat  of  MDR.  In 
MIXt'a  nauM  and  inrananl  lo  MDITt  Med  lariffa. 

•  ITR  oartillaa  that  H  haa  identified  to  the 
appraiiflnlB  8Mt  MMoric  PnaanrettoB  Offiear  all 

be  Iranafarrad  aa  nana  of  lUa  I 


On 

November  6, 1966  the  President  signed 
into  law  IRCA.  Public  Law  99-«03. 
which  amended  the  Immigration  and 
Nationality  Act  by  adding  provisions 
relating  to  the  control  of  aliens  in  the 
United  States.  These  pnjvisions  make  it 
unlawful  for  a  person  or  other  entity  to 
hire,  or  to  recruit  or  refer  for  a  fee.  for 
employment  In  the  United  States,  aliens 
knowing  that  they  are  not  authorized  to 
work  in  the  United  States.  Employers 
must  hire  only  American  citizens  and 
aliens  who  are  authorized  to  w<»k  in  the 
United  States.  These  provisions  also 
provide  for  an  employment  verification 
system  designed  to  prevent  the 
employment  of  unauthorized  aliens.  The 
verification  system  requires  employers 
to  verify  the  employment  eligibility  of 
anyone,  including  American  citizens, 
hired  after  November  6. 1986  by 
completing  and  retaining  the 
Employment  Eligibility  Verification 
Form  (Form  1-9).  In  addition,  under  this 
law.  employers  may  not  discriminate 
against  any  individual  (otiher  than  an 
unauthorized  alien)  in  hiring, 
discharging,  or  recruiting  or  referring  for 
a  fee  because  of  that  individuars 
national  origin  or,  in  the  case  of  a  citizen 
or  intending  citizen,  because  of  his  or 
her  citizenship  status.  The  Office  of 
Special  Counsel  United  States 
Department  of  Justice,  enforces  the  anti- 
discrimination provision  of  the  Act 
IRCA  caused  the  Service  to  add  part 
274a  to  title  8.  Code  of  Federal 
Regulations,  by  redesignating  part  109 
with  amendments  as  part  274a.  subpart 
B,  by:  (1)  Defining  terms  to  clarify  the 
regulations:  (2)  adding  new  sections  to 
establish  procedures  for  the  verification 
of  employment  eligibility  for  workers  in 
the  United  States:  (3)  delineating  new 
sections  to  establish  enforcement  and 
process  procedures  for  violations;  (4) 
redesignating  part  109  (Employment 
Authorization)  as  subpart  B  of  part  274a 
to  consolidate  into  one  part  what  would 
otherwise  be  dispersed  regulations. 

The  INS  developed  a  Handbook  for 
Employers  (M-274)  in  order  to  assist 
them  in  the  tmderstanding  and 
implementation  of  the  legal 
requirements  of  IRCA.  (Any  employers 
that  have  not  received  the  Handbook  for 
Employers  should  contact  the  nearest 
INS  office).  This  Notice  serves  as  an 
addendum  to  the  Handbook  for 
Employers  as  it  informs  employers  of  a 
revised  employment  authorization 
document  that  INS  will  be  issuing  to 
aliens.  A  description  of  the  document 
and  the  class  of  aliens  to  whom  it  ia 
issued  is  deacribed  below. 


L  Revidosi  lo  Reddent  ABao  Card  (AiM> 
known  as  tha  Alaa  RegiebatioB  Receipt 
Caid  or  "gioan  cawT*) 

Effective  August  1. 1989.  INS  began 
issuing  a  revised  Resident  Alien  Card, 
Form  1-551,  to  new  permanent  resident 
(lawful  immigrant)  aliens.  The  1-551  is  a 
List  A  document  (page  11  of  Handbook 
for  Employers)  because  it  establishes 
both  identity  and  employment  eligibility. 
Employers  cannot  specify  which 
documents  they  will  accept  from  an 
employee  for  employment  eligibility 
verification.  They  must  accept  any 
document  or  combination  of  documenta 
listed  on  page  11  of  the  Handbook  for 
Employers.  The  face  of  the  new  card 
will  be  embossed  with  lines  slightly 
raised  above  the  laminate.  The  laminate 
contains  an  optical  variable  ink  pattern 
which  reads  "1-551"  when  the  card  is 
tilted  at  an  angle.  The  back  of  the  1-551 
will  have  a  pink-to-blue  rainbow  effect 
shading  on  the  top  portion,  with  the 
bottom  portion  being  white.  The  card 
will  also  contain  an  expiration  date, 
making  the  card  valid  for  10  years  from 
the  data  of  issue;  the  applicant  will  then 
be  required  to  obtain  a  new  card,  but 
because  employment  authorization  is 
unlimited  for  I-^l  holdera.  there  will  be 
no  need  to  update  the  I-O. 

Please  Note:  Resident  Alien  Cards 
Previously  issued  by  the  INS  will 
continue  to  be  honored. 
ron  FURTHEa  wwonnATioii  contact: 
Kathryn  E.  Sheehan.  Deputy  Assistant 
Commissioner,  Employer  and  Labor 
Relations.  Immigration  and 
Naturalization  Service.  425 1  Street 
NW..  Washington.  DC  20536.  Telephone: 
(202)  633-2471.  Room  Number  7025. 

Dated:  September  27, 1989. 
James  H.  Montgoinery, 
Acting  Associate  Commissioner, 
Enforcement.  Immigration  and Naturalizaticm 
Service. 
[FR  Doc.  89-26715  Piled  11-14-88;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Empioymonl  and  Training 
AdmlnMration 
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[TA-W-MC111  Baavar  Mis,  PA;  TA-W- 
20,112  AmbrMga,  PA;  TA-W-20,113  Koppal, 
PAl 

Babcock  and  Wilcox  Co;  Nagattva 
DatatminaUon  on  Raconaidaratton 

Pursuant  to  a  remand  in  United 
Steeiworkers  of  America,  Local  2082  ▼. 
Secretary  of  Labor  (USOT  88-0&-00436) 
in  which  comaients  were  cooaklered  in 
tuppoti  of  petitioners'  requcit  for 


certificatioa,  it  is  recommended  that  you 
affirm  the  Department's  negative 
determination  on  the  subject  petition  for 
workers  of  Babcock  ft  Wilcox  Company 
(BftW)  at  the  above  listed  locations. 

CouDsei  for  the  workers  requested 
that  certain  witnesses  and  company 
officials  be  interviewed  and  that  data 
from  the  American  Institute  of  Steel  and 
Iron  (AISI)  for  the  years  1980-1987  be 
analysed,  laformation  obtained  through 
the  interviews  of  witnesses  did  not  elicit 
additional  substantive  data  not 
previously  known.  Further,  the 
Department  earlier  on  reconsideration 
met  in  Beaver  Falls  with  union  and 
company  officials.  Also.  AISI  data 
relevant  to  the  period  investigated  waa 
aheady  included  in  the  Department's 
tables. 

Counsel  claims  that  BftW 
implemented  a  policy  of  competitive 
pricing  to  aiaintain  their  market  share. 
But.  price,  in  itself,  is  not  a  criterion  for 
certiilcatiaa.  In  order  for  a  woricer  group 
to  be  certified  eligible  to  apply  for  trade 
adjustment  assistance,  it  must  meet  all 
three  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act— a 
significant  decrease  in  employment,  an 
absolute  decrease  in  sales  or  production 
and  an  increase  in  impcHls  "contributing 
impmtantly"  to  worker  separations. 

Investigation  findings  show  that  only 
the  Ambridge  and  Koppel  facilities 
operated  in  1987  and  that  production 
consisted  only  of  oil  country  goods. 
Further,  only  worker  separations  in  1987 
can  be  conaidered  for  certification  sfaice 
the  4-month  work  stoppage  occurred  on 
September  13, 1966,  one  year  and  a  day 
prior  to  the  date  of  the  petition.  Section 
223(b)(1)  of  the  Act  does  not  allow  for 
the  certificatioa  of  woricers  who  were 
laid  off  prior  to  one  year  of  tiie  date  of 
the  petitioa.  U.S.  imports  of  oil  country 
goods  declined  absolutely  and  relative 
to  domestic  shipments  in  1987  compared 
to  1986. 

Counsel  claims  that  the  Department 
treats  the  work  stoppage  and 
McDermott'a  decision  to  close  the 
Beaver  Falls  Works  as  if  these  eventa 
were  uiu^lated  to  foreign  competition. 

The  findings,  however,  show  that 
there  is  no  causal  relationship  between 
inq>ort8  and  the  company's  decision  to 
close.  U.S.  imports  of  oil  country  goods 
declined  in  1987  compared  to  1986. 
Further,  in  die  period  before  the  work 
stoppage,  the  Department's  survey 
showed  that  none  of  the  respondents 
increased  ti)eir  imports  of  tubular  steel 
products  while  decreasing  their 
purchases  from  B&W  in  1966  compared 
to  1985.  In  the  period  after  the  wo^ 
stoppage,  (he  survey  fonnd  some 
customers  who  increased  their  import 
purchases  while  decreasing  their 


purchases  from  BftW.  However,  all  of 
these  respondents  attributed  ttieir 
reduced  purchases  bom  BftW  to  (1)  the 
work  stoppage  or  (2)  die  annoonced 
closing  of  the  facility.  Many  of  die 
respondents  indicated  that  they  needed 
a  reliable  source  of  supply  and  would 
have  continued  purchasing  from  BftW 
had  they  remainied  open  for  business. 

Cotnuel  for  the  workers  requested  the 
Department's  certification  of  a  petition 
dated  May  8, 1989  (TA-W-22.958)  which 
was  issued  on  August  18. 1989  for 
workers  at  BftWs  Beaver  Falls  Works 
be  included  In  the  record  and  serve  as  a 
basis  for  the  certification  of  the  instant 
petition.  TA-W-22.958  would  not  form  a 
basis  for  a  certification  of  a  prior 
negative  determination  issued  in  a 
different  time  period;  with  a  different 
mix  of  products;  different  production, 
sales  and  employment  data;  different 
purchasing  patterns  of  customers;  and 
different  import  data. 

Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  of  Babcock  ft 
Wilcox.  Beaver  Falls,  Ambridge  and 
Koppel,  Pennsylvania. 

Signed  at  Washington.  DC,  this  Oth  day  of 
Noveml>er  1988. 

Roliert  O.  Deslougchamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc.  89-26805  Filed  11-14-89: 8:45  an) 


n'A-W-21,712alaLl 

Diglcon  Geophysical  Corp.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worfcer  Adjustment 
Assistance 

In  the  matter  of  TA-W-21, 712.  Houston, 
TX;  TA-W-21. 712A,  All  Other  LocalioM  in 
Texas:  TA-W-21. 712R  All  Locations  in 
Colorado:  TA-W-21. 712C.  All  Locations  in 
Oklahoma. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issned  a 
Certification  of  EligibiUty  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  12. 1989  applicable  to  all 
workers  of  Digicon  Gei^hysical 
Corporation. 

Based  on  new  information  fit>m  the 
company,  additional  workers  were 
separated  bom  other  locations  in  Texas 
and  in  the  States  of  Colorado  and 
Oklahoma.  The  amended  notice 
applicable  to  TAr-W-21. 712  is  hereby 
issued  as  follows: 

Ail  workers  of  Digicoo  Geophysical 
Corporation.  Houston.  Texas  and  in  other 


locations  of  Texas  and  in  the  States  of 
Colorado  and  Oklafaoma  who  becaow  totally 
or  ptfUaOy  separated  fron  tmftoyweeH  on  or 
after  October  1,  isn  are  tUiibla  to  apply  far 
ai^tmcnt  aastotanoa  andar  sectkn  222  of 
the  Trade  Act  of  1974. 

Signed  at  WashingtoB,  IX;  lUs  2Dd  day  flf 
November  1988. 

Rooett  O.  Destoogrhsmps, 

Directo',  Office  of  Legislation  oadActoarM 
Services.  UIS. 

[FR  Do&  88-26807  Filed  11-14-88;  8:45  am) 

tHiittfli cooc  HIS  IS  a 


Notice  of  Determinationa  Regardbtg 
EUgibNity  To  Apply  for  Worker 
AdJuatnMMit  Aaaiatarwe 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  lot  adjustment 
assistance  issued  during  the  period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  ue  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  ^  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased^  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directiy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  at  production. 

Negative  Determinations. 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  woiker 
separations  at  the  firm. 
TA-W-23M7;  Miami  Extruders,  Miami, 

FL 
TA-W-23.328;  Savory  Equipment,  Ina. 

Lakewood.  NJ 
TA-W-23.283;  Alsten  Co.,  Inc.,  Jersey 

City.NJ 
In  the  following  cases,  the 
investigation  revealed  dtat  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-23.284:  Calgon  Corp., 

Hawthorne,  1^ 
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The  investigation  revealed  that 
criterion  (1)  and  (2)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 

TA-W-23,354;  Boimey  Forge  Corp., 
AUentown,  PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.352:  V-M Industries,  Inc.. 
Newark,  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,304:  Texas  Eastern  Corp., 
Houston,  TX 
Hie  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA'W-23,385:  FMC  Corporation 

Petroleum  Equipment  Div.,  Odessa, 
TX 
The  woiicers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,311:  Dresser  Rand  Co.. 
Midland  Repair  Center,  Midland, 
TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,287:  Drilling  Mud  Disposal, 
Midland,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,325;  Planters  Lifesavers  Co.. 
Canajoharie,  NY 
Increased  imports  did  not  contribute 
importantly  to  woiicers  separations  at 
the  firm. 

Affirmative  Determinations 

TA-W-23a94:  Knapp  Shoe  [Barber  Div), 
Lewiston,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  9, 
1988. 

TA-W-23.M8:  Electro-Design,  Inc., 
Femdale,  MI 

A  certification  was  issued  covering  aU 
workers  separated  on  or  after  August  8, 
ig8& 
TA-W-23,300:  Sharidge.  Inc.,  Ira,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1989. 

TA-W-23a37:  Malouf  Co..  Willspoint, 
TX 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1989. 
TA-W-23,238:MaloufCo.,  Canton,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  26, 
1988. 

TA-W-23.351:  Unisys  Reconditioning 
Center,  Mendota  Heights,  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
1.1988. 

TA-W-23,255;  Enfield  Apparel  Co., 
Enfield,  IL 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January  1, 
1989  and  before  May  3, 1989. 
TA-W-23,255:  Enfield  Apparel  Co., 
EnfieldIL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1989  and  before  May  3, 1989. 
TA-W-23,408;  AT  »  T,  Inc.,  Material 
Management  System  Div., 
Arlington,  VA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  8. 1989  and  before  December 
31, 1989. 

TA-W-21,863;  Helmerich  »  Payne 
Drilling  Co.,  Pearl,  MS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1989. 

TA-W-21.497:  W.L  Kreider's  Sons 
Manufacturing  Co.,  Inc.,  Palmyra, 
PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
12.1989. 

TA-W-21,925;  Petromark  Resources  Co., 
Midland.  TX 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  November 
8.1989. 

TA-W-21,789:  B»BOil  Well  Service 
Co.,  Heidelberg.  MS 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January  1. 
1989  and  before  March  1. 1987. 
TA-W-21.510:  Cej'a  Corp.,  Tulsa,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
14. 1987. 

TA-W-21,S29:  Reed  Oil  Co.,  Chanute, 
KS 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October 
17. 1987. 
TA-W-21.473:  Pride  Oil  Well  Service. 

Kilgore  District,  Kilgore,  TX 
>  A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January  1. 
1986  and  before  August  31. 1987. 
TA-W-21.400:  Don  Knapp  Oil 
Production.  Oxford,  KS 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  7. 
1987. 

TA-W-21.748;  Oilwell  Servicing  Co., 
Denver  City,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1986  and  before  March  31. 1988. 
TA-W-21.585;  Rig  Supplies.  Inc.. 
Billings,  MT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  September  1. 1986. 
TA-W-21,556:  Cantex  Drilling  Co., 
Andrews,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1987. 

TA-W-21.520;  JHJ  Drilling  Co..  Houston. 
TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  31. 1986. 
TA-W-21.488;  TridentOilfield Service 
and  Construction  Co.,  Olney,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  December  31, 1987. 
TA-W-21,402;  CD.  Turner  Oil  Operator. 
Big  Spring,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  6, 
1987. 

TA-W-21.427:  Geo  N.  Mitchell  Drilling 
Co.,  Inc.,  Carmi.  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.446:  M-I  Drilling  Fluids  Co., 
(Formerly  Dresser  Magcobar). 
Williston.  ND 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985  and  before  January  1, 1988. 
TA-W-21,508;  CRC  Wireline,  Inc. 
Odessa.  TX  and  Operating  at 
Various  Locations  in  The  Following 
States: 
TA-W-2i.508A  LA 
TA-W-21.508B  MS 
TA-W-21.508C  NM 
TA-W-21,508D  OK 
TA-W-21.508E  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.268:  Great  Lakes  Enterprizes. 
Inc..  Houston.  TX 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1. 
1985. 

TA-W-21.310:  Seismic  Prospecting  of 
Denver,  Englewood.  CO 
A  certification  was  issued  covering  all 
woricers  separated  m  or  after  June  30i 
1987. 


TA-W-21,822:  Exeter  Drilling  Co., 
Denver.  CO 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  January  1. 
1986  and  before  March  31, 1987 

TA-W-21J51:Adcor  Drilling,  Inc., 
(Formerly  Nicor  Drilling,  Inc), 
williston,  ND  &  Operations  at 
Various  Locations  in  The  Following 
States 
TA-W-21,251A  CO 
TA-W-21.251B  LA 
TA-W-21.251C  MT 
TA-W-21,251D  ND 
TA-W-21,251E  OK 
TA-W-21,251FTX 
TA-W-21.251G  UT 
TA-W-21,251H  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,828:  Glenn  Drilling  Co.. 
Owemboro.  KY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  December  21. 198& 

TA-W-21.198:  L  »H  Shirt  Co..  Cochran. 
GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  12. 1987. 

TA-W-21,051:  American  Tubular 
Systems,  Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,tI3:  Louis  Clark.  Inc., 
Philadelphia,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
12.198a 

TA-W-21,t7^  Exploration  Employment 
Service,  Inc.,  Livingston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985.  I 

TA-W-21,i26;  Signal  Oilfield  Service, 
Sidney.  MT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  1, 198a 

TA-W-21J01:  Magnatex  Corp.. 
Midland.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  14, 1987. 
TA-W-21,t87:  Gibson  Drilling  Co.. 
Kilgore.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  June  30, 1988. 
TA-W-21,112;  London  Knitting  Mills. 
Philadelphia,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  12, 1987. 


TA-W-21,nO;  King  Drilling  Co.,  Tullos. 
LA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1965. 

TA-W-21,122:  Moore  Petroleum 
Services,  Laredo,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1986  and  before  January  1, 1987. 
TA-W-21.199;  Lambert  Construction 
Co.,  Odessa,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  November  1, 1988. 
TA-W-21,247;  Vandrill,  Inc.,  Edmond, 
OK 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
canvas/rubber  footwear  separated  on  or 
after  October  1, 1985  and  before 
December  31, 1987. 
TA-W-21,221;  Rock  Island  Drilling 
Corp.,  Midland,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1987. 

TA-W-21,193:  High  Sky  Drilling,  Inc.. 
Midland.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21.248:  Van's  Well  Service.  Inc. 
Forsan.  TX 
A  certification  was  issued  covering  aU 
woricers  separated  on  or  after  October  1, 
1985. 

TA-W-21.208;  Milpark  Drilling  Fluids. 
Houston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  30, 1987. 

TA-W-21,116:  MRM Knitting  Co.. 
Abilene.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988  and  before  September  30, 1987. 
TA-W-21.126;  Ostrom  Well  Service, 
Plainville,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985 

TA-W^21.127;  Patterson  Drilling  Co.. 
Snyder.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  pr  after  October  1, 
1985. 
TA-W-21.ie5:  Cenex.  Billings.  MT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  21, 1987. 

TA-W-21.200:  Lon  O.  Miller.  Inc, 
Grafton,  ND 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 


TA-W-21.129:  R.  Say  Enterprise.  Wheat 
Ridge.  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1986  and  before  January  1, 1987. 

TA-W-21.130:  Republic  Drilling  Co.. 
Wichita.  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,131;  Riley  Drilling  Co..  Big 
Springs.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1965. 

TA-W-21,131A  Riley  Drilling  Co.  at 
Various  Locations  in  Texas 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,143;  Superior  Brands,  Inc.. 
Curwensville.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1, 198a 

TA-W-21.144:  TMBR  Sharp  Drilling. 
Midland  TX 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1985. 

TA-W-21.225;  SA  W  Drilling.  Victoria, 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21.265:  Elite  Wireline.  Inc.. 
Skiatook.  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  1, 1987. 

TA-W-21.34e;  General  Motors  Corp.. 
Saginaw  Div..  Athens.  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  4, 
1987. 

TA-W-21.487:  Tower  Drilling  Co., 

Northglenn,  CO 
A  certification  was  issued  covering  all 
workers  septirated  on  or  after  October  1, 
1985. 
TA-W-21,249:  Wolverine  World  Wide, 

Inc..  Big  Rapids.  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  22. 1987. 
TA-W-21.296;  Perdue  Oilfield  Service. 

Beattyville.  KY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  1. 1987. 

TA-W-21.319:  Whiteside  Casing  Crew, 
Inc..  Laredo.  TX 
A  certification  was  issued  (wvering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1. 198a 
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TA-W-21305;  Rebel  Rentals.  Ina, 
Youngsville.  LA 
A  certincation  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1988. 
TA-W-21.345;  General  Motors  Corp.. 
Fisher  Guide  Div..  Elyria.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  4, 
1987. 

TA-W-21,327:  Big  Chief  Drilling. 
Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Octob«'  1, 
1985. 

TA-W-21.338;  E&S  Drilling  Co..  Odessa. 
TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  30, 1986. 
TA-W-21,368:  M.R.  Drilling  Co.. 
Monahans.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  1, 1987. 
TA-W-21.475:  Saidem  Drilling  Co.. 
Midland  TX 
A  certiBcation  was  issued  covering  all 
woiicers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1987. 
TA-W-21.396;  Amazon  Technologies. 
Inc.,  Longmount.  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1965. 

TA-W-21.30e;  Red  Fork  Drilling  Co,. 
Seminole.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  December  31, 1987. 
TA-W-21.304:  RAM  Drilling  Co.. 
Browns.  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1965. 

TA-W-21,189:  Hembree  Well  Service. 
Ness  City,  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21.190:  Hembree  Well  Service. 
Garden  City.  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21, 191:  Hembree  Well  Service. 
Ellis.  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21.192:  Hembree  Well  Service. 
Great  Bend.  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21.264:  E.Z.  Construction.  Keene. 
ND 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  1, 198a 
TA-W-21.558:  Dia-Log  Co..  Natchez.  MS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.559;  Dia-Log  Co..  Kilgore.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,560:  Dia-Log  Co.,  Hammond, 
LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-21,584:  Revlin  Drilling.  Inc. 
Russell.  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-22.021;  Consolidated  Oil  Well 
Service.  Inc.,  Chanute.  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-22,289;  John  L  Cox.  Oklahoma 
City.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1. 1967. 

TA-W-22,229:  Hazle  Garment  Inc.. 
Hazleton,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21, 1987  and  before  December  31, 1988. 
TA-W-22,055;  Penn  American  Energy 
Corp.,  Titusville,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 

TA-W-22.136:  F&N Drilling  Co..  Tyler. 
TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  30, 1988. 
TA-W-21.912;  Noble  Drilling  Corp.. 
New  Orleans,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  30. 1987. 
TA-W-21,913:  Noble  Drilling  Corp., 
Williston,  ND 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  June  30, 1987. 
TA-W-22,242:  Lucky's  Well  Service,  SL 
Elmo,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,802;  Broughton  Offshore  LTD. 
Layfette,  tA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  1, 
1985  and  before  January  1. 1988. 


TA-W-21.776;  Aldebaran  Drilling  Co., 
Pratt,  KS 
A  certification  was  issued  covering  all 
woiicers  separated  on  or  after  October  1. 
1985  and  before  January  1, 1988. 
TA-W-22.237;  Klev-Bro  Shoe 

Manufacturing  Co.,  Deny,  NH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
1.1988. 

TA-W-21,783;  Arapahoe  Drilling  Co.. 
Inc.,  Farmington.  NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,526;  Mellon  Drilling  Co..  Saa 
Angela,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.666;  Sipple  Oil  Co.. 
Beattyville.  KY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,d47;  Geophysics  International 
Corp.,  Dallas,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1988. 

TA-W-21. 738;  Morning  Star  Drilling, 
Inc.,  Abilene.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  1, 1987. 
TA-W-21.432;  Health-Tex.  Inc..  Gain. 
AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
10, 1987. 

TA-W-22,056;  Pfeifer  Well  Service.  Inc.. 
Hill  City.  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  January  1, 1987. 
TA-W-20,490;  Universal  Resources 
Corp..  Denver.  CO 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  7, 
1987. 

TA-W-22.075:  Sunstrand Heat  Transfer, 
Inc.,  Dowagiac,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1988. 

TA-W-21. 782:  Aqua/Enviro  Field 
Services,  Inc.,  Bradford,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988. 

TA-W-22,082:  Tioga  Swabbing  Service. 
Inc..  Tioga.  ND 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985. 


TA-W-21.868;  H»N  Oil  Well  Cementing 
Co.,  Inc.,  El  Dorado.  AZ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-^.J44:  Gearhart  Industries.  Inc., 
Homer  City  Station,  Homer  City, 
PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  1. 1989. 
TA-W-21.934:  Quarles  Drilling  Corp., 
Tulsa.  OK  Sr  at  Various  Locations  in 
The  Following  States 
TA-W-21.934A  OK 
TA-W-21.934B  MS 
TA-W-21.934CTX 
TA-W-21,934D  NM 
TA-VV-21.934E  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985.  II 

TA-W-2im5:  Explo,  Inc.  El  Dorado. 
AZ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
3. 1987.      1 

TA-W-22.175;  Questa  Petroleum  Co.. 
Pittsbmgh.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
18. 1987. 

TA-W-22,339;  Zenith  Drilling  Corp., 
Wichita.  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
la  1987. 

TA-W-21^:  Nowsco  Service, 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  December  31. 1986. 

TA-W-22,i081;  Thompson  Oil  and  Gas 
Co.,  Pleasantville,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-22.t25;  El  Paso  Natural  Gas  Co.. 
(Farmington  &  San  Juan  Div.) 
Farmington  6-Kirkland,  NM 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
,  17. 1987. 

TA-W-22,027:  Eliasof  Bros..  Inc..  Bronx. 
NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September,?.  1987  and  before  August  31. 

198a      II 

TA-W-22,325:  Lexington  Products, 

Lexington,  MS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
13. 1987. 
TA-W-22,330:  Reynolds  Energy,  Inc. 

San  Angela.  TX 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
30. 1987. 

TA-W-22.240;  Levelor  Lorentzen,  Inc, 
Warehouse,  Parsippany.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
10, 1987  and  before  January  31, 1989. 
TA-W-2Z250;  Pickens  Footwear  Co.. 
Jasper.  GA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
canvas/rubber  footwear  separated  on  or 
after  November  17. 1967  and  before 
January  2. 1989. 

TA-W-22a25:  Gold  Seal  Rubber  Co.. 
Readville,  MA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
canvas/rubber  footwear  separated  on  or 
after  January  1. 198a 
TA-W-^1.709:  Convest  Energy  Corp., 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
la  1987. 

TA-W-21,751:  Regas  Drilling  Co.. 
Columbia,  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1986  and  before  December  31, 1986. 

TA-W-22,03a;  General  Atlantic  Energy, 
Denver,  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  a 
1986. 

TA-W-22,064:  Selin  Sportswear,  Inc. 
Brooklyn,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  7, 1987  and  before  September 
3a  198a 

TA-W-21,763:  Don  Poole  Spudder 
Service,  Inc.,  Nam's  City,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  January  31, 1986. 
TA-W-21,302;  Pool  Well  Servicing  Co., 
Keene,  ND 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21.609;  Cornish  Wireline 
Service,  Inc,  Chanute,  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-21,378;  Pemie  Bailey  Drilling 
Co.,  Port  Barre,  LA  Gf  Operatirtg  At 
Various  Locations  in  the  Following 
States 
TA-W-21.378ALA 
TA-W-21,378BTX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985  and  before  ^ril  19. 1987. 


TA-W-21,382;  Resource  Investments  . 
Corp.,  Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  4, 
1987. 

TA-W-21,382A:  Energy  Management 
Corp.,  Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  4, 
1987. 

I  hereby  certify  that  the 
aforementioned  determinations  wre    > 
issued  during  the  month  of  October  1989. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434, 
U.S.  Department  of  Labor,  601 D  Street 
NW..  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  November  7, 1989. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  89-28806  Filed  11-14-89: 8:45  am] 
MUJNQ  coot  MtO-aO-M 


[TA-W-21.634,etcl 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adluttment  Aaaiatanee;  Sedco  Fortx 
Resotircee,  at  al. 

In  the  mb :  ter  of  Sedco  Forex  Resources, 
Incorporated  (A  Subsidiary  of  Schlumberger 
Technology  Corporation)  Headquarters 
Dallas,  Texas  and  all  Mobile  Marine  and 
Land  Based  Units  and  Land  Offices 
Operating  Out  of  or  in  the  Following  States: 
TA-W-21.534A,  Alaska.  TA-W-21.534R 
California.  TA-W-21,534C  Louisiana.  TA- 
W-21,S34D,  Texas  (excluding  Dallas). 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  9, 1989  applicable  to  all 
workers  of  Sedco  Forex/Schlumberger. 
Dallas.  Texas. 

The  certification  is  being  amended  to 
reflect  the  correct  woricer  groups.  New 
information  from  the  company  indicates 
that  the  identification  of  the  worker 
group  as  Sedco  Forex/Schlimiberger. 
Continental  United  States.  Dallas.  Texas 
does  not  reflect  the  appropriate  worker 
groups.  At  the  time  of  the  Department's 
certification  Sedco  Forex  had  only 
mobile  marine  units.  However,  the 
retroactive  provisions  extended  the 
impact  date  back  to  October  1. 1985 
when  a  different  organizational 
structure  existed— one  which  included 
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land-based  imits  and  supportive  land 
offices.  Accordingly,  the  amended  notice 
applicable  to  TA-W-21.534  is  hereby 
issued  as  follows: 


summary:  This  notice  provides 
supplementary  information  to  the  notice 
announcing  completion  of  the 
Apprenticeship  2000  short-term  research 


Associates.  PB89  23eg05/AS.  Report  Na 
99-8-4696-75-019-04;  (b)  Explore 
Vocational  Education,  Counseling,  and 
Information  Processes,  Meridian 


Vtdaai  KegMtt  /  VoL  M>  Ka  219  /  Wedneaday.  Wo^wnbcr  U, t&m  f  MbBfew  47SB9 


.  er  for  ■  period  ai  a  1 

every  bfvoanmiv. 

2.  Petitioner  states  thatfeqoiriagal 
kast  4  hoars  o{  refreshes  traiaiqf  each 


^1. A.L. 


tedartqace  and  precedlBea  a*  ewtlhied 
intkapelidaD. 

3.  In  support  of  thi^  feqvestv  pcMoiKr 
states  *8l  tlw  eysteai  woutd  ba 


its  eweF  ee^ee  is  efweyv  towarv  tbe 
DBaeie  ef  flw  nws.  Tnis  ptmisg'  leroe 
will  n^y  asow  Ae  rope  to  extead  past 
the  flanwy  suuuid  the  rope  oecome  sbdci 
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land-based  units  and  supportive  land 
offices.  Accordingly,  the  amended  notice 
applicable  to  TA-W-21.534  is  hereby 
issued  as  follows: 

All  workers  of  Sedco  Forex  Resources.  Inc. 
Dallas.  Texas  and  all  mobile  marine  and  land 
based  units  and  land  offices  operating  out  of 
or  in  Alaska.  California.  Louisiana  and  Texas 
(excluding  Dallas)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1, 1985  are  eligible  to  apply  for 
adjustment  assistance  under  section  222  of 
•  the  Trade  Act  of  1974. 

Signed  at  Wa  Jiington.  DC  this  2d  day  of 
November  1980. 
Robert  O.  DMioogchamps. 
Director.  Office  of  Legislation  and  Actuarial 
Servicea.  UlS. 

(FR  Doa  89-28S52  Filed  11-4-89;  8:45  am] 
Bium  cooc  4sia-«Hi 


(TA-W-22337.  Tioga.  NO  and  TA-W- 
22437A,  Sidnay,  MT) 

Wiedmer  Brothers  Wen  Sendee; 
Amended  CertlflceUon  Regarding 
EHgibility  To  Apply  for  Worker 
Adjuttment  Assistance 

In  accordance  with  section  223  of  the 
TVade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on  )une 
30, 1989.  applicable  to  all  workers  of 
Wiedmer  Brothers  Well  Service.  Tioga. 
North  Dakota.  The  certification  was 
published  in  the  Federal  Register  on  July 
19. 1989  (54  FR  30291). 

Based  on  new  information  from  the 
company,  additional  workers  were 
separated  from  Wiedmer  Brothers  Well 
Service  located  in  Sidney,  Montana.  The 
amended  notice  applicable  to  TA-W-22. 
837  is  hereby  issued  as  follows: 

All  workers  of  Wiedmer  Brothers  Well 
Service,  Tioga.  North  Dakota  and  Sidney. 
Montana  who  became  totally  or  partially 
separated  from  employment  on  m'  after 
August  1, 1968  are  eligible  to  apply  for 
adjustment  assistance  under  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  2nd  day  of 
November  1989. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UlS. 

|FR  Doc.  88-26808  Filed  11-14-89: 8:45  amj 
anxmo  cooc  4sto-«-M 


Apprenticeship  2000— Short  Term 
Research  Projects;  Supplementary 
Information 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 


fi  This  notice  provides 
supplementary  information  to  the  notice 
announcing  completion  of  the 
Apprenticeship  2000  short-term  research 
reports,  originally  published  in  the 
Fwleral  Register  on  September  21, 1989 
(54  FR  38913).  The  additional 
information  is  needed  to  obtain  price 
quotes  and  to  order  complete  copies  of 
the  reports. 

ADDRESS:  To  obtain  price  quotes  and  to 
order  complete  copies  of  the  reports 
(available  on  paper  and  microfiche], 
write  to  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
VA  22151;  telephone  (703)  487-4650. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Van  Erden,  Director.  Bureau  of 
Apprenticeship  and  Training,  Office  of 
Job  Training  Programs,  Employment  and 
Training  Administration.  Department  of 
Labor,  Room  N-4649,  200  Constitution 
Ave.  NW.,  Washington,  DC  20210, 
telephone:  (202)  53&-O540. 
StlFPtCMENTARV  INFORMATION:  The 
following  information  is  an  addition  to 
the  section  entitled  "Synopsis  of  Short- 
Term  Research  Projects"  which 
appeared  in  the  Federal  Register  at  54 
FR  38913  (September  21, 1969).  This 
additional  information  relates  to  the 
Apprenticeship  2000  short-term  research 
projects,  and  contains  the  necessary 
information  to  request  an  order  through 
the  National  Technical  Information 
Service  (NTIS).  Listed  below  are:  the 
subject  matter  the  research  projects;  the 
researchers  names;  the  corresponding 
accession  and  report  numbers. 

1.  Issues  Relating  to  Expansion  of 
Apprenticeship  to  New  Industries  and 
Occupations:  (a)  Expanding  the  Use  of 
Apprenticeship,  Dr.  Robert  Glover.  PB89 
236798/ AS.  Report  No.  99-8-4694-75- 
023-04:  (b)  Issues  Relating  to  Expansion 
of  Apprenticeship  to  New  Industries  and 
Occupations,  Stan  Markuson,  PB89 
236780/ AS.  Report  No.  87-75-04-034;  (c) 
Barriers  and  Opportimities  for 
Expanding  Apprenticeship,  Fedrau  and 
Associates,  PB89  236913/AS,  Report  No. 
99-8-4896-75-021:  and  (d)  Models  for 
Expanding  Apprenticeship  into  Non- 
Traditional  Areas,  Fedrau  and 
Associates.  PB89  236897/ Aa  Report  No. 
99-6-4696-75-020-04. 

2.  Review  Issues  and  Barriers  Relating 
to  Women  in  Apprenticeship,  The 
Enhancement  Group,  Inc..  PB89  236772/ 
AS,  Report  No.  99-9-4561-75-014-04. 

3.  A  Review  of  Financial  and  Non- 
Financial  Incentives  for  Apprenticeship 
Programs,  Dr.  Robert  Glitter,  PB89 
236889,  Report  No.  99-8-4665-022-04. 

4.  Vocational  Education,  Counseling, 
and  Information  Processes:  (a)  Linking 
the  Secondary  Vocational  Education 
System  with  Apprenticeahip,  Fedrau  and 


Associates.  ra89  230g05/AS.  Report  No. 
99-8-4696-75-019-04;  (b)  Explore 
Vocational  Education.  Counseling,  and 
Information  Processes.  Meridian 
Corporation,  PB89  236863/AS,  Report 
No.  99-8-4697-75-017-04:  (c)  Report  on 
Study  of  Existing  and  Potential  Linkages 
Between  Apprenticeship  and 
Cooperative  Education.  National  Child 
Labor  Committee,  PB89  236806/ AS. 
Report  No.  99-8-2412-75-012-04;  and  (d) 
The  Status  of  and  Recommendations  for 
Improved  Coimselling,  Guidance,  and 
Information  Processes,  National  Center 
for  Researching  Vocational  Education. 
PB89  236855/AS,  Report  No.  99-8-30387- 
75-013-04. 

5.  Issues  related  to  the  EEO 
Apprenticeship  Regidations.  The 
Enhancement  Group.  PB89  236830/ AS, 
Report  No.  99-8-4561-75-015-04. 

6.  Analysis  of  State  Roles  and 
Responsibilities,  Meridian  Corp.,  PB89 
2368n/AS,  Report  No.  99-6-4697-75- 
018-04. 

7.  A  Study  on  Ratios,  James  P. 
Mitchell,  PB89  236822/AS,  Report  No. 
99-8-4723-75-030-04. 

8.  Teaching  and  Learning  on  the  Job, 
A  Frantework  for  Assessing  Worl^lacea 
as  Learning  Environments.  Drs.  Stephen 
and  Mary  Hamilton,  PB89  236814/AS, 
Report  No.  99-ft-4731-75-036-04. 

Signed  at  Washington.  DC  diis  7tb  day  of 
November  1988. 
RoiMrts  T.  IQIMa. 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
[FR  Doc.  89-28809  Filed  11-14-89;  8:46  am) 
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Mine  Safety  and  Health  Administration 
IDoctet  Na  M-89-22-y] 

ASARCO.  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO,  Incorporated,  Box  44a 
Wallace.  Idaho  83873  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
49.8(b)  (training  for  mine  rescue  teams) 
to  iU  Coeur  Mine  (I.D.  No.  10-00479) 
located  in  Shoshone  County,  Idaho.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  HealUi  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  upon  completion  of  the 
initial  training,  all  t«m  members  are 
required  to  receive  at  least  40  hours  of 
refi^sher  training  annually.  This  training 
is  required  to  be  given  at  least  4  hours 
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.ar  fare  period  of  81 
everjreMOBiondM. 

2.  Petitioner  states  thatreqairiBgal 
teast  4  boors  of  re&eabn  traiaiqf  each 
month  or  8  hours  every  two-  ""^^Kt 
would  result  in  a  dimiiruifian  of  safety 
for  the  underground  persoaael  becausa 
most  of  the  experienced  mine  rescua 
personnel  wotild  resign. 

3.  In  support  of  this  request,  petitioner 
states  that— 

{aj  Most  of  the  rescue  team  personnel 
are  veterans;  and 

(b^  Adequacy  of  training  cannot  be 
measured  in  hoars  spent  in  tram&if  . 
Performance  and  kmrwiec^  are  tlie 
oafy  waSd  eritcria. 

4.  For  these  reasons,  peiSOoaer 
requests  a  taodificatiaK  of  ftc  standard. 

Request  for  Comments 

Persons  interested  ia  tfais  petition  nagr 
furnish  written  comraeats.  lliese 
comments  mast  be  filed  YnXh  the  Office 
of  Standards.  Regalations  and 
Variances,  Ikfine  Safety  and  Health 
Adminisb^tf  onv  Room  827, 4015  Wilson 
Boulevard,  Axlinglon.  Vii^a  2220X  AH 
comments  must  be  postmarked  or 
received  in  tEial  office  on  or  befbra 
December  15, 1989.  Copiies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  2. 19801. 

Patricia  W,Savay, 

DinetOF,  Office  of  Standards.  Regaiatiom 
and  Variances.. 

(FR  Doc.  89-388L2.FiIad  lV44-«i;  8:45  mm\ 
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Blue 


CA^PtHNtofifef 
•f 


Btue  Diamond  Coal  Company.  P.O. 
Box  87,  Lea&erwood.  Kentucky  41759 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  troffey  wkes.  ttuBey  feeder  wires, 
hign-Tolfa^s  cables  and  transformers)  lo 
its  Tnricey  No.  4  Mine  (ID.  No.  15-1647»y 
located  in  Perry  Cbmrty,  Kentucky.  Tire 
petition  is  filed  undes  ssctioa  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
oflSPT. 

A  sumiB^  of  Aepeffffoner's 
stolefteate  Ibfcwsr 

1.  The  pedtieo  ceacenie  the 
requiresieRti  ttwt  tnoUey  wires  and 
troOsy  fbedsrwfresr  b%b-voftage  cable* 
sad  trHBrfbiBMssiiot  be  Iscalsd  biby  die 
last  open  cfosscat  and  be  kepf  al  leasf 
150  feet  bmm  [ritlar  wo^nss, 

2.A8aBr 


tedhatqaes  and  preceitoes  ae  ewtlliied 
intbepetfOon. 

3.  In  support  of  thisieqoestr  petlOoaer 
states  *■!  the  sysless  wotdd  be 
installed  and  maintained  in  a 
penrissibte  nature  and  lA  Ae  IMr  and 
monitor  coayonenis  weeJd  be  man 
sensitive  to  detection  than  the  965^^ 
power  systesh 

4.  PetidoBcr  states  dial  ttie  proposed 
altemate  laetbod  wffl  provide  ^e  sane 
degree  of  selety  for  the  Hsners  affected 
as  dwt  aflorded  by  the  standard 

Reqaest  for  Comiaents 

Persons  interested  in  dris  peddon  may 
fiimiib.  aicitfecn  caaBaeaSi.  These 
caoBMenas  nust  be  filed  with  die  Offke 
of  Standards,  Regalatkan  and 
Vaciaaees,  Mfeae  Safety  and  Health 
AihMliiliiiltm  Rooai  •27. 40»W9son 
BonkTSird,  Arttn^on.  Vliginta  22203;r  AB 
comments  mmt  be  postaiailied  or 
received  in  that  office  on  or  before 
December  15. 1989.  Copies  of  the 
petitioa  are  avaflabte  fer  bispectios  af 
that  addiese. 

Dated:  November  2. 1989. 
Patrick  W.SBray. 

Direetatr  OffiemofStaadakk,  Regplaticim 
amdVanamee*!. 

[FR  Doc  80-28aoifi  Fited  llr-M-eS,  8>16  804 


propeaeatsr— isia 
system  for  the  longwall  with 


[Docker  Mk  »-«»-2t-MT 

Bunker  Hill  Mining  fU A>  Ihc; 
for  ModmcatkNi  of  AppHcattON  •! 
Mandatory  Safety  Standard 

Bunker  Hill  Minhig  (U.S.)  btc,  P.O. 
Box  2ft  Keflegg,  Idaho  80637  has  fifed  a 
petition  to  modify  the  appfaaHon  of  31^ 
CFR  57.19011  (diuB  flangea)  to  its  No.  1 
Hoist  at  die  Bunker  Hill  Mine  (LIX 10- 
00083)  located  in  Shoshone  Counfy, 
Idaho.  The  petitioa  is  filed  uadev  sectkai 
101(c)  of  the  Federal  Mine  Seittj  and 
Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
stu4eaieHtg  faHowsr 

f .  Hie  petifioR  eoneens  wf 
requirement  Aat  flanges  on  drams 
extend  rsdMfy  a  Biinbnistt  of  4  inches 
or  three  rope  daaielers  beyond  ti^  fast 
wrap.  wiMcnm^sr  is  tfie  lesser. 

2.  As  an  altemate  me  Aed  petitioner 
proposes  to  use  «r  idler  pefley  to 
maintain  suffident  fleet  angle  to  prevent 
the  rope  fiw  wfiadfn^  off  tfte  drem. 

3.  In  support  of  this  request  petlfloHer 
states  that— - 

(a)  Xiie  lOMirwaMef  ewy  nee  vRet  ec 
travel  (fistMiee  fren  side  to  ride  and  Ae 
druni<SaiBefer  fs  •  feet  bi  widA; 

(b>  ¥fbia  Ae  boisr  is  rannbv  and  tbe 
rope  is  wr^pfa^f  en  the  dmt.  Ae  angfe 
of  fisef  p«dlK«a  ttfe  lepe  wfaen  it  reedhce 


lis  ^^R^r  eo^se  ts  aivFeyv  te^varff  tne 
naoQie  er  are  ^^hIS.  rSMpnumaivrce 
will  n^e  anew  Ae  rope  to  ej^etid  past 
the  uani^  sliuuld  tne  rope  become  sladci 
and 

tcl  A  hoistaian  states  Aaf  Ae 
proposed  altemoQve  me  Aod  wilT 
provide  Ae  same  degree  of  sa£eQr  fer 
Ae  maiers  afiecf  ed  as  that  afforded  by 
Ae  standard. 


PersoBs  iateiested  in  this  petition  may 
fumiab  wdtten  cosMBeata.  lliese 
comsuata  BHisI  be  fifed  witb  Ae  Office 
of  ataadftrde>  Rogdalione  and 
Variances,  Mine  Safety  and  Heal  A 
Administration,  Reosstt?,  400:5  Wdeent 
Boulevard  AiMqgton^  Virsiaia  22203.  All 
coBMBsnts  nasi  be  poskanbed  or 
received  in  dMi  effiice  on  or  befaee 
December  IS,  1M8.  Copies  ei  tbe 
petition  are  available  for  inspection  at 
Aat  address. 

Dated  Nbvembei  Z 1989. 
PabidftW.aawsy. 

Director,  Office  efStuudm  da,  Mrgnktfkmm 

andVaamuem 

[F&  Doc  8»assa  5  Pife4  U^4-8at  lo<6  ai^ 
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Dominion  Coal  Corp^  Petttkuslv 
Modification  of  AppMcrtloft  of 
Mandatory  Safety  SlandiBrd 

DoaaMtn  CosS  Cerperation.  P.O.  Bon 
70.  Vansant,  Virginia  24658  has  ffied  a 
petiticm  io  modify  Ae  eppiieattoir  of  90' 
CFR  75.305  (weekly  exaaiusions  fee 
haaardous  conditions)  to  its  DoBMni«» 
No.  11  Mine  (ID.  Na.  44-03763)  located 
in  Buchanan  County,  A^tginia.  The 
petition  is  fifed  MdsrsecOaattlMief 
Ae  Federai  Mbw  Sefety  sad  Ueskb  Act 
of  1977. 

A  summary  of  Ae  petitioner's 
statements  foIlowB: 

1. 1^  petition  concerns  the 
requiremeat  that  a  retum  aiicouise  be 
examined  in  its  entire^  ens  weekly 
basis. 

2.  Due  to  a  rock  fallk  a  certain  seea  sf 
the  return  atrcoarse  is  iaaeceanble. 
Conpositkm  of  As  natestad  fe  not 
conducive  to  Ae  placement  of 
supplemental  soel  sappsrf  ior  ssie  trsvel 
over  Ae  rock  fall 

3.  As  an  a 


proposes i 

(a)  Ine  exanfiasr  nuunl  enter  the 
aircourse  to  eondocf  tne  weody 
exaBriBBFflon  to  e  saiv  disfanoe  nrnn  tne 
rock  fall; 
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(b)  From  this  location,  the  examiner 
would  conduct  visual  observations  only 
to  the  opposite  side  of  the  rock  fall; 

(c)  Upon  completion  of  the  visual 
observation,  the  examiner  would  travel 
the  belt  line  entry,  which  is  parallel  to 
the  return  aircourse,  to  a  safe  distance 
on  the  opposite  side  of  the  rock  fall;  and 

(d)  The  examiner  would  then  re-enter 
the  return  aircourse  and  continue  the 
examination  as  required. 

4.  In  support  of  this  request  petitioner 
states  that  adequate  clearance  is 
available  above  the  rock  fall  for  visible 
observations  and  examinations  from 
either  direction;  airflow  has  not  been 
adversely  affected  due  to  the  rock  fall; 
and  two  separate  and  distinct 
escapeways  are  available. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regidations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  15, 1980.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  2, 1989 
PatiidaW.Silvay. 

Director,  Office  of  Standards,  RegulaUonB 

and  Variances. 

[FR  Doc  80-28814  Filed  ll-14-8e:  8:45  am] 
aaiMQ  COOK  uts  w  ii 

[Doclwt  Na  II-M-157-C] 

Peabody  Coal  Co;  Petition  for 
ModMcatlon  of  Appacatkm  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  P.O.  Box  373,  St  Louis. 
Missouri  63166  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.14(»-«(a)  (shelter  holes)  to  its 
Sunnyhill  No.  9  South  Mine  (LD.  No.  33- 
01068)  located  in  Perry  County,  Ohio. 
The  petition  is  fined  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  shelter  holes  be 
provided  on  track  haulage  roads  at 
intervals  of  not  more  than  105  feet 
unless  otherwise  approved  by  the  Coal 
Mine  Safety  District  Manager. 


2.  As  an  alternate  method,  petitioner 
requests  that  shelter  hole  intervals  be 
extended  to  500  feet 

3.  In  support  of  this  request,  petitioner 
states  that— 

(a)  Shelter  holes  would  be  designated 
and  maintained  in  accordance  with  30 
CFR  75.1403-9(b): 

(b)  Vehicle  operators  would  be 
instructed  to  reduce  vehicle  speed, 
sound  warning  devices  alerting  persons 
working  in  the  track  entry;  and 

(c)  Clearance  on  the  walkway  side  of 
the  track  entry  would  be  at  least  24 
inches  from  the  farthest  projection  of 
normal  traffic  except  where  the 
installation  of  roof  support  prohibits 
such  clearance.  Pedestrians  would  have 
the  right  of  way  in  these  instances. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commenia 

Persons  interested  in  this  peition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  15. 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  2, 1989 
Pallida  W.SUvay. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  89-28811  Filed  11-14-89: 8:45  am) 
BNJLan  cooi  1110  o  m 

[Docket  Na  M-«9-19»-C] 

TWentymile  Coal  Co^  Petition  for 
Hodlflcation  of  Application  of 
Mandatory  Safoty  Standard 

Twentymlle  Coal  Company,  P.O.  Box 
748,  Oak  Creek.  Colorado  80467  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.300-4  (inspection,  examinations, 
and  records)  to  its  Foidel  Creek  Mine 
(LD.  No.  05-03836)  located  in  Routt 
County,  Colorado.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  main  fans  be 
inspected  daily  to  ensure  the  electrical 
and  mechanical  reliability  of  the  fans. 
That  the  fan  pressure  recording  gauges 
be  examined  daily,  the  charts  for  the 
guages  be  changed  after  completing  one 


revolution  and  results  of  the  inspections 
be  recorded  in  an  approved  daily  fan 
inspection  book. 

2.  Petitioner  requests  a  modification  of 
the  standard  to  permit  the  use  of 
continuous  remote  monitoring  of  fans  in 
lieu  of  daily  inspections  for  two  fans 
located  in  the  mine  and  for  any  other 
fans  installed  under  similar 
circumstances  in  the  future. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  A  computerized  mine  monitoring 
system  would  be  used  to  remotely 
monitor  and  record  the  fan  motor 
amperage,  fan  bearing  temperatures  and 
fan  water  gauge; 

(b)  Connection  between  the  remote 
sensors  and  the  central  processing  unit 
(CPU)  would  be  made  by  direct 
connection  with  the  mine  monitoring 
trunk  line  or  by  radio  modem; 

(c)  The  information  recorded  by  the 
CPU  would  be  printed  daily  for  review 
by  a  person  trained  and  designated  by 
management  to  interpret  this 
information.  Sufficient  information 
would  be  printed  to  allow  trends  to  be 
established.  The  person  reviewing  the 
printout  would  date  and  sign  it  daily; 

(d)  The  printouts  would  be  retained 
for  one  year. 

(e)  An  automatic  signal  device 
designed  to  give  an  alarm  would  be 
placed  so  it  would  be  seen  or  heard  by  a 
responsible  person  who  is  always  on 
duty  when  persons  are  working 
undergorund.  The  alarm  would  activate 
should  the  fan  slow,  stop  or  should  the 
fan  bearings  overheat  The  alarm  would 
also  activate  should  the  system  lose 
communications  with  the  sensors  for  a 
time  period  exceeding  15  minutes;  and 

(f)  In  case  of  failure  of  any  one  of  the 
required  sensors,  or  failure  of  the  system 
daily  inspections  of  the  fan  would  be 
conducted  in  accordance  with  30  CFR 
75.30O^(a). 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Ibese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  diat  office  on  or  before 
December  15. 1980.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  November  2, 1989. 
Patrida  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  89^26813  Filed  11-14-89;  8:45  am] 

BKJJNa  coos  4S10-4S-II 

[Docket  No.  II-69-160-C] 

Waatem  ^uela-Utah,  Inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Western  Fuels-Utah.  Inc.,  P.O.  Box 
1067,  Rangely,  Colorado  81648  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Deserado  Mine  (I.D.  No.  05-03505) 
located  in  Rio  Blanco  County,  Colorado. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directiy  into  the  return. 

2.  Petitioner  requests  a  modification  of 
the  standard  to  permit  the  coursing  of 
air  ventilating  electrical  installations  to 
the  beltline  where  a  return  is  not 
available  for  immediate  use  with 
specific  equipment  and  procedures  as 
outlined  in  the  petition. 

3.  In  support  of  this  request  petitioner 
states  that— 

(a)  The  velocity  of  air  on  the  belUine 
would  be  at  least  50  feet  per  minute  and 
not  exceed  300  feet  per  minute;  and 

(b)  The  beltline,  where  installations 
would  be  vented  to,  would  be  set  up  to 
direct  the  belt  air  to  the  nearest  return  in 
the  direction  of  the  airflow.  Any 
installations  that  are  close  to  a  surface 
portal  would  be  vented  so  the  air  is 
directed  to  the  outside. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  vsrritten  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  15, 1989.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  November  2, 1988. 

Patrida  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  89-26810  Filed  11-14-89;  8:45  am] 
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LOWER  MISSISSIPPI  DELTA 
DEVELOPMENT  COMMISSION 

Open  Meeting 
Backgroimd 

The  Lower  Mississippi  Delta 
Development  Commission  was  created 
by  Pub.  L 100-460,  signed  on  October  1. 
1988.  The  purpose  of  the  Commission  is 
to  identify  and  study  the  economic 
development  infrastructure, 
employment  transportation,  resource 
development  education,  health  care, 
housing,  and  recreation  needs  of  the 
Lower  Mississippi  Delta  region  by 
seeking  and  encouraging  the 
participation  of  interested  citizens, 
public  officials,  groups,  agencies,  and 
others  in  developing  a  10-year  plan  that 
makes  recommendations  and 
establishes  priorities  to  alleviate  the 
needs  identified.  The  Commission  will 
make  its  final  report  to  Congress,  the 
President  and  the  Governors  of 
Arkansas,  Illinois,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  and  Tennessee  no 
later  than  May  14, 1990. 

This  notice  aimotmces  the  Mississippi 
public  hearing. 

Public  Hearing 

Time:  5:30  p.m.,  November  28. 1989 
Place:  Mississippi  Valley  State 

University,  Highway  82  West  Itta 

Bena,  Mississippi  38941 
Status:  Open  meeting 
Contact:  Gwen  Harmon.  Telephone  (901) 

753-1400. 
Vt^burF.  Hawkins. 
Executive  Director. 

[FR  Doc.  8»-26780  Filed  11-14-80;  8:45  am] 
■aUNO  cooc  M20-6IMI 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  89-79] 

NASA  Adviaory  Council,  Space  Station 
Science  and  Appllcationa  Adviaory 
Subcommittaa;  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

action;  Notice  of  meeting. 

SUMMARV:  In  accordance  wiUi  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 


Aeronautics  and  Space  Administrataion 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC),  Space 
Station  Science  and  Applications 
Advisory  Subcommittee  (SSSAAS). 

DATES:  December  6, 1989, 8:30  a.m.  to  6 
p.m.,  December  7, 1989, 8:30  a.m.  to  5:30 
p.m..  and  December  8, 1989, 8:30  a.m.  to 
1p.m. 

ADDREtS:  National  Aeronautics  and 
Space  Administration,  Room  226A,  600 
Independence  Avenue,  SW.. 
Washington,  DC  20546. 

FOR  FURTHEfl  INFORMATION  CONTACT 

Mr.  Robert  C.  Rhome,  Code  E,  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  30546  (202/453-1425). 
SUFPUmENTARV  INFORMATION:  The 

Space  Station  Science  and  Applications 
Advisory  Subcommittee  reports  to  the 
Space  Science  and  Applications 
Advisory  Committee  (SSAAC)  and 
consults  with  and  advises  the  NASA 
Office  of  Space  Science  and 
Applications  (OSSA)  on  the  new 
capabilities  to  be  made  available  by  the 
Space  Station  program  and  how  these 
may  be  most  effectively  utilized.  It  also 
advises  the  NASA  Office  of  Space 
Station  (OSS)  on  how  th  Space  Station 
program  may  most  effectively  support 
potential  science  and  applications  users. 
The  Subcommittee  will  meet  to  discuss 
space  station  reconfiguration  activity, 
rephased  staton  support  to  science, 
communication  and  information  systems 
issues,  and  science  operations  and 
experiment  support  The  group  is 
chaired  by  Dr.  Robert ).  Bayuzick  and  is 
composed  of  20  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
capacity  of  the  room  (approximately  50 
people  including  the  members  of  the 
Subcommittee). 
Type  of  Meeting:  Open. 

Agenda: 

Wednesday.  December  6 
8:30  a.m. — Opening  Remarks. 
8:45  a.m.— Action  Item  Review  and 
Stahis. 

Space  Station  Reconfiguration  Review 

9  a.m.— ^Reports:  Space  Station  Status, 
Office  of  Space  Science  and 
Applications  Impacts,  International 
Impacts,  Life  Sciences,  Communications. 
Earth  Sciences,  Solar  System 
Exploration,  Microgravity  Sciences. 
Astrophysics,  and  Space  Physics. 

6  p.m. — Adjourn. 
Thursday,  December  7 

Communications  and  Information 
Systems 

8:30  a.m. — ^Telescience:  Tutorial, 
Testing  Concepts  and  Office  of  Space     • 
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Science  and  Applications  (OSSA)  Plans 
for  Incorporating  into  Space  Station 
Freedom  (SSF)  Operations. 

10  a.m. — ^Data  Flows.  Capacity 
Analysis,  Tracking  and  Data  Relay 
Satellite  System  (TDRSS)  Reliability. 
Redmidancy,  and  International 
Interoperability. 

10:30  a.m. — Offices  of  Space  Station/ 
Space  Operations/Space  Science  and 
Applications  foint  Planning. 

11  a.m. — Information  Systems 
Strategic  Plan  (ISSP)  Status. 

Science  Operations  and  Experiment 
Support 

1  pjn. — Spacelab  Lessons  learned  and 
SSF  Operations  Concepts/Designs. 

2:30  p.m. — Consolidated  Operations 
and  Utilization  Plan  (COUP)  Guidelines 
and  Space  Station  User  Mission 
Information  Tracking  System  (SUMTTS) 
Data  Base. 

3:30  p.m. — ^Joint  Science  Utilization 
Study  OSUS]  and  Follow-on  Activities. 

4:30  p.m. — ^Rack  and  Interface 
Commonality. 

5:30  p.m. — ^Adjourn. 
Friday,  December  8 

SSSAAS  Summer  Woriishop 

8:30  a.m.— Response  to  the  1989 
Summer  Workshop 

Recommendations:  Life  Sciences, 
Materials  and  Fluid  Sciences,  and 
Observing  Sciences. 

10:30  a.m. — Planning  the  1990  Summer 
Workshop. 

12:30  p.m. — Review  of  Action  Items 
and  Closing  Remarks. 

1  p.m. — Adjourn. 

Dated:  November  8, 1989. 
John  CaR. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  89-26776  Filed  11-14-89: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  For  Cross*  * 
DisclpUnary  Activities;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Cross- 
Disciplinary  Activities,  CISE 
Directorate. 

Date  and  Time:  November  30- 
December  1, 1989;  8:30  a.m.-5  p.m. 

Place:  National  Science  Foundation. 
1800  G  Street,  NW..  room  S4a 
Washington,  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Mrs.  Barbara  H. 
Palmer.  Administrative  Officer.  CISE 
Office  of  Cross  Disciplinary  Activities, 


room  304,  National  Science  Foundation, 
Washington,  DC  205^.  (202)  357-7349. 

Minutes:  May  be  obtained  from  the 
contact  person  at  the  above  address. 

Purpose  of  Committee:  to  provide 
regular  advice,  recommendations,  and 
oversight  to  the  Office  in  guiding  its 
policy  decisions  with  regard  to  the 
programs  within  its  purview. 

Agenda: 
November  30, 1989. 8:30-12  noon. 

Review  and  discussion  of  current 

OCDA  activities. 
12-1:30  p.m.  Lunch. 
1:30  p.m.-5  p.m.  Discussions  with 

Assistant  Director  and  Director. 

Review  of  OCDA  budget  and  plans. 
December  1, 1989  8:30  p.m.-12  noon. 

Review  of  cross-directorate  activities. 

Advisory  Committee  review  of  OCDA 

Plans. 
12:00-1:30  Lunch 
1:30  p.m.-3:30  p.m. 
Advisory  Committee  open  discussion  of 

OCDA  activities  and  plans. 
M.  Rebecca  Wlnklar. 
Committee  Management  Officer. 
(FR  Doc  89-28724  Filed  11-14-89: 8:4S  un] 
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Advisory  Panel  for  Archaeology; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for 
Archaeology. 

Date  and  Time:  November  30  and 
December  1, 1989, 9  a  jn.-5p.m. 

Place:  National  Science  Foundation. 
1800  G  Street.  NW..  Room  523. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  E.  Yellen. 
Program  Director.  Anthropology 
Program,  room  320,  National  Science 
Foundation,  Washington.  DC  20550. 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Archaeology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 


exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 

M.  Rebecca  Wfaiklar. 

Committee  Management  Officer. 

(FR  Doc.  89-26723  Filed  11-14-89;  8:45  am] 
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Advisory  Committee  for  Science  and 
Technology  Centers;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Science  and  Technology 
Research  Centers  Panel  of  the  Advisory 
Committee  for  Science  and  Technology 
Centers. 

Date  and  Time:  November  28-29, 
1989—8:30  a.m.  to  5  p.m.  each  day. 

Place:  Rooms  642-643,  National 
Science  Foundation.  1800  G  Street  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  William  C.  Harris, 
Director,  Office  of  Science  and 
Technology  Centers  Development.  (202) 
357-9808,  room  533,  National  Science 
Foundation,  Washington.  DC  20550. 

Minutes:  May  be  obtained  from  the 
Contact  Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  Science  and 
Technology  Research  Centers. 

Agenda:  Review  and  evaluation  of 
Science  and  Technology  Research 
Centers  Proposals  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c],  Government  in  the  Sunshine 
Act 

1^  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doa  89-26725  Filed  11-14-89: 8:45  am] 
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Advisory  Committee  for  Science  and  . 
Technology  Centers;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Science  and  Technology 
Research  Centers  Panel  of  the  Advisory 
Committee  for  Science  &  Technology 
Centers. 

Date  and  Time:  November  2&-30, 
1989—8:30  a  jn.  to  5  p  jn.  each  day. 


Place:  Room  533,  National  Science 
Foundation,  1800  G  Street.  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  William  C.  Harris. 
Director,  Office  of  Science  &  Tedbnology 
Centers  Development  (202)  357-9808, 
room  533,  National  Science  Foundation. 
Washington,  DC  20550. 

Minutes:  May  be  obtained  trom  die 
Contact  Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  Science  and 
Technology  Research  Centers. 

Agenda-  Review  and  evaluation  of 
Science  &  Technology  Research  Centers 
Proposals  as  part  of  the  selection 
process  of  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
522b(c).  Government  in  the  Sunshine 
Act 

M.  Rebecca  Winkler, 

Committee  Management  Office. 

(FR  Doc.  6»-26726  Filed  ll-14-«9;  8:45  am] 
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Advisory  Committee  for  Science  and 
Technotogy  Centers;  Meeting 

The  National  Science  Foundation  * 
announces  the  following  meeting: 

Name:  Science  and  Technology 
Research  Centers  Panel  of  the  Advisory 
Committee  for  Science  &  Technology 
Centers. 

Date  and  Time:  November  30- 
December  1, 1989, 8:30  a  jn.  to  5  p.m. 
each  day. 

Place:  State  Plaza  Hotel.  2117  E  Street 
NW..  Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  William  C.  Harris, 
Director,  Office  of  Science  &  Technology 
Centers  Development  (202)  357-«808, 
room  533,  National  Science  Foundation, 
Washington,  DC  20550. 

Minutes:  May  be  obtained  bom  the 
Contact  Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  Science  and 
Technology  Research  Centers. 

Agenda-  Review  and  evaluation  of 
Science  &  Technology  Research  Centers 
Proposals  as  part  of  the  selection 
process  of  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 


including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  (  jnceming 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act 

M.  Rebecca  Wlnklar. 

Committee  Management  Officer. 

(FR  Do&  88-26727  Filed  11-14-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-361  and  60-362] 

Southern  California  Edison  Co.,  et  aL; 
San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3;  Environmental 
Assessment  and  nmUng  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No.  NPF-10 
and  No.  NPF-15  issued  to  Southern 
California  Edison  Company,  San  Diego 
Gas  and  Electric  Company,  the  City  of 
Riverside,  California  and  the  City  of 
Anaheim,  California  (the  licensees)  for 
operation  of  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3, 
located  in  San  Diego  County,  California. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  the  following  Technical 
Specifications  (TS)  to  increase  the 
interval  for  the  18-month  surveillance 
tests  to  at  least  once  per  refueling 
interval,  which  is  defined  as  24  months, 
in  support  of  the  nominal  24-month  fuel 
cycle: 

a.  TS  3/4.1.3.3,  "Position  Indicator 
Channel — Shutdown." 

b.  TS  3/4.3.1,  "Reactor  Protective 
Instrumentation." 

c.  TS  3/4.3.2,  "Engineered  Safety 
Features  Actuation  System 
Instrumentation." 

The  Need  for  the  Proposed  Action 

The  proposed  amendments  are 
required  to  prevent  unnecessary  plant 
shutdowns  to  perform  a  surveillance  test 
which  cannot  be  performed  during  plant 
operation. 

Environmental  Impacts  of  the  Proposed 
Action 

For  each  of  the  proposed 
amendments,  the  licensees  provided 
analyses  to  demonstrate  the  reliability 
of  the  systems.  The  staff  reviewed  the 


licensees'  analyses  and  agrees  that 
reliability  of  the  systems  would  not  be 
significantly  degraded  by  extension  of 
the  surveillance  intervals.  Therefore,  the 
staff  has  approved  the  proposed  24- 
month  surveillance  intervd  for  these 
proposed  changes. 

As  a  result  the  proposed  action  would 
not  involve  a  significant  change  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated,  nor  does 
it  involve  a  new  or  different  kind  of 
accident  Consequentiy,  any  radiological 
releases  resulting  from  an  accident 
would  not  be  sij^cantly  greater  than 
previously  determined,  llie  proposed 
amendments  do  not  otherwise  affect 
routine  radiological  plant  effluents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  amendments.  The 
Commission  also  concludes  that  the 
proposed  action  will  not  result  in  a 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

With  regard  to  nonradiological 
impacts,  the  proposed  amendments  do 
not  affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendments. 

The  Notices  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  were  published  in  the 
Federal  Register  on  February  24, 1989 
(54  FR  8034,  54  FR  8036,  and  54  FR  8037). 
No  request  for  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
these  notices. 

Alternatives  to  the  Proposed  Action- 

Since  the  Commission  has  concluded 
that  there  ere  no  significant 
environmental  impacts  that  would  resiilt 
from  the  proposed  action,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  rquested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to>operation  of  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  dated  April  1981  and  its 
Errata  dated  June  1981. 
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Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensees'  request  that  supports  the 
proposed  amendments.  The  NRC  staff 
did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendments. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendments  dated  April  26  and 
December  19, 1988,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington.  DC 
20555.  and  at  the  General  Library. 
University  of  California.  P.O.  Box  19557. 
Irvine.  California  92713. 

Dated  at  RockviUe,  Maryland,  thii  (Mb  day 
of  Norember.  1968. 

For  the  Nuclear  Regulatory  CommiBsion. 
Gaorga  W.  Kni^luu, 

Director,  Division  of  Reactor  Projects — III  TV, 
V  and  Special  Profecta,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  S9-287W  Filed  11-14-89: 8:45  am] 
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Advisory  Coirantttee  on  Nudear 
Waste;  llMUng 

.  The  Advisory  Conunittee  on  Nuclear 
Waste  (ACNW)  will  hold  a  woricing 
group  meeting  at  the  Center  for  Nuclear 
Waste  Regulatory  Analyses  on  Thurday, 
November  30. 1989.  8:30  a.m.— 12:00 
Noon.  The  meeting  wrill  be  held  in  the 
auditorium  of  the  Administration 
Building,  Sourth  West  Research 
Institute.  6220  Culebra  Road.  San 
Antonio.  TX 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  projects 
currently  underway  at  the  Center  and 
those  planned  in  the  future.  This 
meeting  will  be  open  to  the  publia- 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  wre 
published  in  the  Federal  Register  on 
lune  6, 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by       ^ 
members  of  the  public,  recordings  wUl 
be  permittted  only  during  those  portions 
of  Uie  meeting  when  a  transcript  is  being 
kept  and  questons  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  Staff.  The  Office  of  the 


ACRS  is  providing  Staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  OfGce  of  the  ACRS  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  Office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516).  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  hiconvenience. 

Dated:  November  &  ISSa 

John  C  Hoyla, 

Ad\'isory  Committee  Management  Officer. 

[FR  Doc.  80-28794  Filed  11-14-89;  8:45  am] 
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BtwaeMy  Notice  Apf>Ucations  and 
Amendmanta  to  Operating  Ueansaa 
Involving  No  Significant  Hazards 
Conslderationa 

I.  Background 

Pursuant  to  Public  Law  (PJ.)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  October  23, 
1989  through  November  3, 1989.  The  last 
biweeldy  notice  was  published  on 
November  1, 1989  (54  FR  46138). 


NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AIMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  tliis  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigi^cant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  wiU  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Admiidstration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Re^ster  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda.  Maryland 
firom  7:30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  15, 1989,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  ID  CFR  Part  2. 


Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasoits 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identfiy  the  specific  a8pect(s)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  v^ich  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 


petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  tliat  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to  . 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  Immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Conmiission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


BEST  COPY  AVAILABLE 


Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  > 

filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  tliiat  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-^800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Conmiission.  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  tiie 
Commission,  the  presiding  officer  or  die 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  Z714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washingtoa  DC. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Arizona  Public  Service  Company,  et  al. 
Docket  Nos.  STN  50-528.  STN  50-529 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station  (PVNGS),  Unite  1, 2 
and  3,  Maricopa  County,  Arizona 

Date  of  amendment  request-  October 
iai989 

Description  of  amendment  request 
The  proposed  amendmente  woidd 
modify  the  Technical  Specifications 
(Appendix  A  to  Facility  Operating 
License  Nos.  NPF-ll.  NPF-61  and  NTF- 
74  of  PVNGS  Unite  1, 2  and  3 
respectively).  Section  3.3.2,  "Engineered 
Safety  Features  Actuation  System 
(ESP AS)  Instrumentation."  One  of  the 
requirements  of  this  specification  is  that 
the  turbine-driven  Auxiliary  Feedwater 
Pump  (AFW)  pump  must  be  periodically 
tested  for  ESFAS  response  time.  The 
proposed  amendmente  would  exclude 
this  pump  from  ESFAS  response  time 
testing  until  Mode  3  conditions  are 
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reached  This  exclusion  is  similar  to  that 
which  is  already  provided  under 
Limiting  Condition  for  Operation  (LCO) 
3.7.1JZ  which  allows  for  entry  into  Mode 
3  to  perform  the  operability  test  on  the 
turbine-driven  AFW  pump. 

Basis  for  Pmposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendments  against  these 
standards  and  has  provided  the 
following  discussions: 

Standard  1-Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  Technical  Specification 
change  will  not  result  in  a  significant 
increase  in  the  probability  or  consequences 
of  any  accidents  previously  evaluated.  The 
change  involves  the  addition  of  an  exemption 
from  Specification  4.0.4  for  ESFAS  response 
time  testing  of  the  turbine-driven  AFW  pump. 
This  would  allow  for  entry  into  Mode  3  prior 
to  performing  the  response  time  testing.  In 
Mode  3,  the  proper  plant  conditions  exist  for 
performing  the  testing  of  this  pump.  The 
proposed  change  does  not  impact  the 
probability  of  occurrence  of  any  initiating 
event  for  previously  analyzed  acddenta. 
Additionally,  the  proposed  change  will 
provide  consistency  between  the  different 
Technical  Specifications.  LCO  3.7.1.2 
currently  provides  a  4.0.4  exemption  which 
allows  the  unit  to  enter  Mode  3  prior  to 
establishing  operability  of  this  pump. 
Therefore,  this  change  will  not  affect  the 
current  operability  requirements  for  the 
turbine-driven  AFW  pump. 

Standard  2-Cna\e  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  wrill  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed.  No  physical  modifications  are 
being  made  to  the  existing  plant  equipment 
The  turbine-driven  AFW  pump  cannot  be 
properly  tested  until  the  appropriate 
conditions  are  reached  in  the  secondary 
plant  This  occurs  in  Mode  3.  This  testing 
limitation  is  already  incorporated  into  LCO 
3.7.1.2  but  was  not  incorporated  into  LCO 
34.2.  Therefore,  this  change  will  provide 
consistency  between  the  LCOs  and 
incorporate  a  pravioualy  recognized  testing 
Umitation. 

Standard  S-iavo\v»  •  significant  reduction 
In  a  margin  of  safety. 


The  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  change  extends  an  allowance  that  is 
already  provided  for  in  the  Technical 
Specifications.  Per  LCO  3.7.1.2,  operabiUty  of 
the  turbine-driven  AFW  pump  must  be 
established  prior  to  Mode  2  entry.  This  same 
operability  requirement  should  be  appHed  to 
the  ESFAS  response  time  testing 
requirements  of  LCO  3.3.2. 

The  staff  has  reviewed  the  licensees' 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such, 
the  staff  proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
siffiificant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Division,  12  East 
McDowell  Road,  Phoenix,  Arizona 
85004. 

Attorney  for  licensees:  Mr.  Arthur  C 
Gehr.  Snell  &  Wihner,  3100  Valley 
Center,  Phoenix,  Arizona  85007. 

NEC  Project  Director  George  W. 
Knighton 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  249,  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3,  Gnmdy  County,  Illinois 

Date  of  application  for  amendment 
request-  September  29, 1989 

Description  of  amendment  request 
Commonwealth  Edison  Company 
(CECo)  has  proposed  changes  to  the 
Dresden  Units  2  and  3  Technical 
Specifications  (TS)  to  reflect 
modifications  to  the  Standby  Liquid 
Control  System  (SLCS)  and  the  addition 
of  a  Recirculation  Pump  Trip  (RFT), 
which  have  previously  been 
implemented  to  comply  with  the 
requirements  of  the  Anticipated 
Transient  Without  Scram  (ATWS)  Rule 
(10  CFR  50.62]. 

The  proposed  TS  changes  related  to 
the  SLCS  would:  (1)  replace  the  boron 
concentration  curve  (Figiu^  3.4.1)  with  a 
minimum  allowable  volume  of  3605 
gallons  and  a  minimum  concentration  of 
14  weight  percent  to  satisfy  the 
requirement  of  equivalent  capacity  of  86 
gpm  at  13  weight  percent;  (2)  change  the 
SLCS  pump  flow  rate  from  39  to  40  gpm 
for  each  pump  so  a  total  of  80  gpm 
would  be  provided  when  both  ptunps 
are  nmning;  (3)  add  a  tank  suction 
operability  test  to  demonstrate  the 
suction  lines  are  not  plugged;  (4) 
increase  the  system  pressure  relief 
setpoint  to  reflect  increased  pump 
discharge  pressure  during  two  pump 
operation;  (5)  increase  the  soditun 
pentaborate  solution  saturation 
temperatiire  from  59*  F  to  62*  F  to  reflect 
the  weight  percent  increase  in  sodium 
pentaborate  and  (6)  modify  the  Bases 
section  of  the  TS  to  support  the  above 
changes. 
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The  proposed  TS  changes  related  to 
the  RFT  system  would:  (1)  add  Section 
3.2.H  "Recirculation  Pump  Trip 
Initiation"  which  outlines  the  Limiting 
Conditions  for  Operation  requirements 
for  this  trip  frmction;  (2)  add  Table  3.2.7 
"Instnunentation  that  Initiates 
Recirculation  Pimip  Trip"  which 
contains  operability  requirements  and 
trip  levels  for  the  RPT  system;  (3)  add 
Table  4.2.5  "  Minimum  Test  and 
Calibration  Frequency  for  the 
Recirculation  Piimp  Trip  System"  which 
contains  the  calibration  frequency  for 
the  RPT  instrumentation;  and  (4)  modify 
the  Bases  section  of  the  TS  to  support 
the  above  changes. 

These  changes  are  consistent  with  the 
modifications  made  by  CECo  to  satisfy 
the  requirements  of  the  ATWS  Rule 
which  have  been  previously  approved 
by  the  NRC  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because: 

a.  The  proposed  SBLC  related  changes 
clarify  the  design  basis  and  maintain  the 
total  amoimt  of  boron  injection 
previously  required  by  the  TS  thereby 
maintaining  the  previous  shutdown 
reactivity  capability.  The  proposed 
changes  are  needed  to  reflect 
implementation  of  10  CFR  50.62  and 
have  no  impact  on  systems  or  equipment 
that  could  potentially  initiate  or  increase 
the  probability  of  an  accident 

b.  The  RPT  functions  are  diverse  from 
the  reactor  protection  system.  Failure  of 
these  functions  will,  in  no  way,  impact 
the  ability  of  the  reactor  protection 
system  to  safely  shut  down  the  reactor. 
Analyses  of  anticipated  transients  and 
accident  conditions  have  incorporated 
the  RFT  on  high  pressure.  The  low-low 
reactor  water  level  RFT  does  not  affect 
LOCA  analyses  which  conservatively 
assume  the  pumps  trip  immediately 


(independent  of  ATWS  RPT).  while  the 
ATWS  trip  has  an  associated  nine 
second  delay.  Therefore,  the  probability 
or  consequences  of  previously  evaluated 
accidents  is  imchanged  by  the  proposed 
amendment 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because: 

a.  The  SBLC  related  changes  involve  a 
system  whose  only  function  is  to 
provide  a  backup  shutdown  capability. 
The  changes  do-not  affect  any  systems 
or  equipment  which  could  initiate  an 
accident 

b.  The  primary  purpose  of  the  RPT 
function  is  to  provide  a  means  to  quickly 
reduce  reactor  power  in  the  event  the 
reactor  protection  system  fails  during  an 
anticipated  transient.  Since  this  system 
acts  as  a  backup  to  RPS  and  functions 
independently  from  it,  no  new  accident 
scenario  exists.  As  a  result,  the 
proposed  amendment  does  not  create  a 
new  or  different  kind  of  potential 
accident  scenario. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because: 

a.  The  overall  shutdown  reactivity 
capability  (l.e.,  total  boron  injection)  of 
the  SBLC  system  is  not  reduced  by  these 
changes.  The  proposed  amendment 
reflects  modifications  which  have 
increased  the  SBLC  system  injection 
rate,  thereby  increasing  the  margin  of 
safety  for  ATWS. 

b.  The  margin  of  safety  is  assured  by 
operating  within  the  Limiting  Conditioiu 
for  Operation  defined  in  the  TS.  Cycle 
specific  reload  analyses  for  various 
pressurizatk>n  transients,  as  well  as 
accidents  conditions,  are  performed  to 
establish  these  operating  limits.  The 
RPT  on  high  reactor  pressure  has  been 
included  as  input  to  these  analyses.  The 
RFT  on  low«-low  reactor  water  level 
does  not  affect  LOCA  analyses  since  it 
is  conservatively  assumed  that  pumps 
trip  immediately  (independent  of  ATWS 
RPT),  whereas  the  ATWS  tiip  has  an 
associated  nine  second  delay. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
considerations  determinations  and  since 
neither  the  SBLC  or  RPT  related  changes 
involve  a  eeduction  in  safety  margins  the 
staff  finds  it  acceptable.  Accordingly, 
the  Commission  proposes  to  determine 
that  the  change  does  not  involve  any 
significant  hazards  consideration. 

Consumers  Power  Company,  Dodiet  Na 
50-255,  Palisades  Plant,  Van  Sunn 
County,  Michigan 

Date  of  amendment  request: 
September  21, 1988 

Description  of  amendment  request 
This  proposed  license  amendment 
would  modify  the  Palisades  Plant 


Technical  Specifications  (TS)  to  remove 
the  organization  charts  following  the 
guidance  provided  in  the  Commission's 
Generic  Letter  88-06.  The  proposed 
amendment  would  also  make  various 
administrative  changes  to  Section  64)  of 
theTS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiwm 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  against  the  above 
standards  as  required  by  10  CFR 
50.91(a).  The  Commission's  staff  has 
reviewed  the  licensee's  evaluation  and 
agrees  with  it.  The  licensee  concluded 
Uiat: 

(1)  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because 
those  requirements  necessary  for  safe 
operation  relative  to  organization 
management  functions  and  position 
qualifications  have  been  retained  in  the 
"TS.  The  changes  do  not  eliminate  or 
alter  the  functions  previously  reviewed 
and  do  not  affect  plant  operation  and 
design. 

(2)  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2])  because 
the  proposed  change  is  administrative  in 
nature.  No  physical  alterations  to  the 
plant  or  changes  affecting  plant 
operation  and  design  are  included.  The 
changes  create  no  new  accident  mode. 

(3)  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3)]  because,  as 
stated  in  (1)  above,  requirements 
necessary  for  safe  plant  operation  have 
been  retained  in  the  TS.  Further,  the 
changes  are  consistent  with  the 
requirements  established  in  previous 
organization  evaluations.  An 
established  licensee  quality  assurance 
program  provisions  provide  additional 
controls  to  assure  safe  operation. 

Similar  changes  have  previously  been 
reviewed  on  a  generic  basis  and  were 
found  acceptable,  as  doomiented  in 
Generic  Letter  86-06.  The  changes 


proposed  by  the  licensee  are  consistent 
with  the  guidance  contained  in  GL  88- 
06.  The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  on  this 
review,  the  staff  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esq.,  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Project  Director  John  Thoma, 
Acting. 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  UniU  1  and  2,  York 
County,  South  Carolina 

Data  of  amendment  request  October 
28, 1987,  as  supplemented  October  30, 
1989. 

Description  of  amendment  request 
The  request  proposes  ei^teen  changes 
to  the  Technical  Specifications  (TS)  for 
the  Catawba  Nuclear  Station,  Units  1 
and  2.  Those  changes  are:  (1)  revisions 
to  page  munbers  to  reflect  previously 
issued  Technical  Specification 
amendments  (supplemented  by  October 
30, 1989,  submittalj:  (2)  the  addition  of 
the  word  "doghouse"  to  item  4.d  in 
Table  3.3-3  to  clarify  the  number  of 
Engineered  Safety  Features  Actuation 
System  (ESFAS)  channels  located  in 
each  doghouse  structure;  (3)  a 
clarification  to  item  6.e.  in  Table  3.3-3  to 
identify  the  ESFAS  chaimels  required 
for  trip;  (4)  changes  to  TS  3.4.4  to 
maintain  consistency  with  the 
applicabihty  of  the  TS  3.4.4  Limiting 
Condition  for  Operation  (LCO)  and  with 
otiier  TS  LCOs:  (5)  a  change  to  TS  3.7.1.5 
to  replace  the  word  "demonstrate"  with 
the  word  "verify"  given  the  applicability 
of  this  LCO  to  the  passive  Standby 
Nuclear  Service  Water  Pond;  (6)  the 
addition  of  die  word  "path"  to  TS 
4.7.1.2.12  to  clarify  the  associated 
Surveillance  Requirements;  (7)  changes 
to  TS  4.7.12  to  indicate  the  groundwater 
monitor  wells  encircle  both  the  Unit  1 
and  Unit  2  Reactor  and  Auxiliary 
Buildings;  (8)  the  addition  of  a  footnote 
to  TS  4.8.1.1.2a  to  clarify  "STAGCTRED 
TEST  BASIS';  (9)  die  deletion  of  tiie 
word  "minimum"  from  TS  4.&1.1.2g,  item 
12,  to  clarify  the  requirements  of  the 
time  delay;  (10)  an  update  to  Figures  5.1- 
1, 5.1-3,  and  5.1-4  to  more  accurately 
reflect  the  site  configuration;  (11) 
changes  to  TS  6.2.2.f  to  reflect  the 
current  shift  rotation  and  work  hours  at 
Catawba:  (12)  changes  to  TS  6.2.3.1  and 
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6.2.3.4  to  indicate  the  new  tide  of  the 
hidividual  hi  charge  of  the  Nuclear 
Safety  Review  Board  (NSRB):  (13)  a 
chanse  to  TS  6.4.1  to  identify  the  new 


3.  They  do  not  involve  a  reduction  in  a 
margin  of  safety.  As  stated  above,  these 
changes  do  not  affect  the  capability  of 
the  Catawba  facilitv  to  oreclude. 


to  a  position  greater  than  or  equal  to  222 
steps"  instead  of  "All  shutdown  rods 
shall  be  fuUy  withdrawn." 

In  tKa  Aniinn  atafomanf    tKa  nhraao 
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analyses  will  remain  valid  with  these 
changes. 

The  chaoge  in  rod  insertion  limits  and  use 
of  either  rod  material  will  not  increase  the 
consequences  of  an  accident  previously 


Standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  hi  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 


and  Ashmore.  Candler  Building.  Suite 
140a  127  Peachtree  Street  NE^  Adanta. 
Georgia  30043. 
NRC  Protect  Director  David  B. 
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6.2.3.4  to  indicate  the  new  title  of  the 
individual  in  charge  of  the  Nuclear 
Safety  Review  Board  (NSRB);  (13)  a 
change  to  TS  6.4.1  to  identify  the  new 
position  of  Manager,  Station  Training 
Services;  (14)  a  change  to  TS  6.4.1  to 
identify  that  the  Catawba  Safety  Review 
Board  is  not  directly  involved  in  the 
Operating  Experience  Program;  (15)  a 
change  to  TS  6.4.1  to  correct  a  printing 
error  (16)  changes  to  TS  6.5.1.6, 6.5.1.8, 
and  6.5.1.9  to  change  the  title  of  the 
individual  in  charge  of  NSRB;  (17) 
changes  to  TS  e.5.2.10a.,  b.,  and  c.  to 
identify  the  new  organization  and  tide 
for  an  Executive  Vice  President:  and  (18) 
changes  to  TS  6.9.1, 6.9.1.8, 6.9.1.9,  and 
6.9.2  to  reflect  the  revision  to  10  CFR 
60.4  regarding  communications  with  the 
NRC 

All  the  changes  identified  above  with 
the  exception  of  Changes  (4)  and  (6)  are 
covered  by  this  notice.  Change  (4) 
regarding  changes  to  the  TS  3.4.4  Action 
Statements  and  Change  (6)  regarding  the 
addition  of  the  word  "path"  to  TS 
4.7.1.2.2  are  being  handled  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fitim 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  proposed  changes  covered  by  this 
notice  are  administrative  in  nature  and 
do  not  involve  a  significant  hazards 
consideration  because: 

1.  They  do  not  involve  a  significant 
increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated  because  these  changes  are 
administrative  in  nature.  As  such,  these 
changes  do  not  involve  any  hardware 
changes  to  the  Catawba  facilify  and  do 
not  affect  the  capabilify  of  the  Catawba 
facility  to  preclude,  mitigate,  or 
withstand  the  effects  of  those  postulated 
events  analyzed  or  evaluated  as  part  of 
the  Catawba  Ucensing  basis. 

2.  They  do  not  create  the  possibilify  of 
a  new  or  different  kind  of  accident 
These  administrative  changes  do  not 
involve  any  facilify  design  or 
operational  changes,  and  therefore  no 
new  failure  modes,  operational 
configurations,  or  equipment 
vulnerabilities  are  introduced. 


3.  They  do  not  involve  a  reduction  in  a 
margin  of  safefy.  As  stated  above,  these 
changes  do  not  affect  the  capabilify  of 
the  Catawba  facilify  to  preclude, 
mitigate,  or  withstand  the  effects  of  any 
previously  analyzed  event  considered  in 
the  licensing  basis  for  Catawba. 
Therefore,  current  margins  of  safety 
remain  unchanged. 

On  this  basis,  the  Commission  has 
determined  that  the  requested  changes 
covered  by  this  notice  meet  the  three 
standards  and,  therefore,  proposes  to 
determine  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  Counfy  Library,  138  East 
Black  Street,  Rock  HiU.  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  David  B. 
Matthews 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authorify  of  Georgia,  Qfy  of  Dalton, 
Georgia.  Docket  Nos.  5(M24  and  «M25, 
Vogtie  Electric  Generating  Plant,  Units  1 
and  2,  Burke  Counfy,  Georgia 

Date  of  amendment  request  August 
25, 1989 

Description  of  amendment  request: 
The  proposed  unendments  to  the 
Teclmical  Specification  (TS)  would 
revise  the  rod  insertion  limits  to  show 
the  fully  withdrawn  position  as  222 
steps  instead  of  228  steps.  The  purpose 
of  the  change  in  the  insertion  limit  is  to 
allow  a  periodic  change,  within  the 
range  of  222  to  231  steps  withdrawn,  of 
the  parked  full  out  position  of  the 
con^l  rods  which  will  minimize  the 
effects  of  control  rod  wear  caused  by 
fi-etting  against  upper  internal  control 
rod  guide  surfaces.  TS  3.1.3.4,  "Rod  Drop 
Time,"  will  also  be  revised  to  assure 
that  control  rod  drop  time  measurements 
are  made  bom  the  physical  fully 
withdrawn  position  (231  steps 
withdrawn).  In  addition,  a  revision  to  TS 
5.3.2  is  being  proposed  that  will  indicate 
that  control  rods  may  utilize  an 
absorber  material  of  either  hafiiium  or 
silver-indium-cadmium.  The  specific  TS 
changes  are  as  follows: 

1.  In  TS  3.1.3.4  for  control  rod  drop 
time,  the  word  "physical"  is  inserted 
into  the  Limiting  Condition  for 
Operation  (LCO)  such  that  it  states  "The 
individual  shutdown  and  control  rod 
drop  time  from  the  physical  fully 
withdrawn  position..." 

2.  In  TS  3.1.3.5  for  shutdown  rod 
insertion  limits,  the  LCO  is  restated  as 
"All  shutdown  rods  shall  be  withdrawn 


to  a  position  greater  than  or  equal  to  222 
steps"  instead  of  "All  shutdown  rods 
shall  be  fully  withdrawn." 

In  the  Action  statement  the  phrase 
"not  fully  withdrawn"  is  replaced  by 
"inserted  to  a  position  less  than  222 
steps,"  and  the  phrase  "Fully  withdraw 
the  rod,  or"  is  replaced  by  "withdraw 
the  rod  to  a  position  greater  than  or 
equal  to  222  steps,  or." 

3.  In  TS  4.1.3.5,  Uie  Surveillance    , 
Requirement  for  Shutdown  Rod 
Insertion  Limit  the  phrase  "Each 
shutdown  rod  shall  be  determined  to  be 
fully  withdrawn:"  is  replaced  by  "Each 
shutdown  rod  shall  be  determined  to  be 
withdrawn  to  a  position  greater  than  or 
equal  to  222  steps:." 

4.  TS  Figure  3.1-3,  "Rod  Bank 
Insertion  Limits  Versus  Thermal  Power," 
is  replaced  with  a  Figure  that  is  identical 
except  that  it  shows  the  fully  withdrawn 
position  as  222  instead  of  228. 

5.  In  TS  4.10.1.1.  the  phrase  "each 
control  rod  either  partially  or  fully 
withdrawn"  is  changed  to  "eadi  control 
rod  not  fully  inserted." 

6.  In  the  bases  for  TS  3/4.2.2  and  3/ 
4.2.3,  part  "b"  is  replaced  with  "Control 
rod  banks  are  sequenced  with  a 
constant  tip-to-tip  distance  between 
banks  as  defined  by  Figure  3.1-3." 

7.  In  TS  MX  the  description  of  the 
absorber  composition  is  revised  by 
inserting  the  phrase  "and/or  80%  silver. 
15%  indium,  and  5%  cadmium.^ 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an.  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

In  regard  to  the  proposed  amendment 
the  licensee  has  determined  the 
following: 

1.  The  diange  in  rod  insertion  limits  and 
use  of  either  rod  material  will  not  increase 
the  probability  of  an  accident  previously 
evaluated  in  the  FSAR.  ...evaluation8...above 
have  determined  that  the  rod  drop  time  and 
other  associated  parameters  assumed  in  the 
safety  analyses  have  not  changed. 
Additionally,  there  are  no  new  failure  modes 
introduced  that  would  increase  the 
probability  of  any  reactivity  anomaly 
occurring.  Therefore,  all  cumnt  safety 


analyses  will  remain  vaUd  with  these 
changes. 

The  change  in  rod  insertion  limits  and  use 
of  either  rod  material  will  not  increase  the 
conseouences  of  an  accident  previously 
evalu^ed  in  the  FSAR.  It  has  been 
determined  that  all  safety  related  design 
criteria  have  been  met  assuming  these 
changes.  These  changes  will  have  minimal 
impact  on  core  behavior  and  will  not  require 
any  setpoini  changes  nor  will  the  operability 
of  the  units  be  affected.  Future  reload  safety 
evaluations  will  review  the  ARO  position  to 
assure  contkiued  conformance  with  the 
design  panmetera. 

2.  The  change  in  rod  insertion  limits  and 
use  of  either  rod  material  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  in  the  FSAR.  No  new  failure 
mechanisms  or  new  limiting  single  failures 
have  been  identified  as  a  result  of  these 
changes. 

3.  The  change  in  rod  insertion  limits  and 
the  use  of  either  rod  material  will  not 
decrease  ths  margin  of  safety  in  the  bases  to 
any  Technical  Specification.  Since  it  has 
been  detemined  that  all  accident  analysis 
acceptance  criteria  and  design  and 
performance  requirements  continue  to  be 
met,  there  is  no  reduction  to  any  previously 
defined  margin  of  safety  in  the  Technical 
Specifications. 

The  Commission's  staff  has  reviewed 
the  licensee's  determination  and  concurs 
with  its  findings. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Burke  Counfy  Public  Library, 
412  Fourth  Street  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mi.  Arthur  H. 
Domby,  Tkoutman,  Sanders,  Lockerman 
and  Ashmore,  Candler  Building,  Suite 
1400, 127  Peachb-ee  Street  NE.,  Atlanta, 
Georgia  30043. 

NRC  Profect  Director:  David  B. 
Matthews 

Georgia  Power  Company.  Oglethorpe 
Power  Cofporadon,  Municipal  Electoic 
Authorify  of  Georgia,  Cify  of  Dalton, 
Georgia,  Docket  Nos.  5(M24  and  5(M25, 
VogUe  Electric  Generating  Plant,  Units  1 
and  2,  Binite  Coonfy,  Gemgia 

Date  of  amendment  request 
September  28, 1989 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
Technical  Specification  (TS)  3.1.1,3, 
"Moderator  Temperature  Coefficient" 
to  allow  operation  of  Unit  2  with'a 
sliglidy  positive  moderator  temperature 
coefficient  (MTC)  below  100%  power. 
The  current  TS  requires  a  negative  value 
for  Unit  2  MTC  at  all  power  levels. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 


standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  the  facilify 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

In  regard  to  the  proposed 
amendments,  the  licensee  has 
determined  the  following: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  The  proposed  change  allows 
operation  of  Unit  2  with  a  slightly  positive 
MTC  below  lOOX  power.  An  identical  change 
has  been  approved  by  the  NRC  for  Unit  1. 
The  change  does  not  affect  equipment 
involved  in  the  initiation  of  previously 
evaluated  accidents;  hence,  the  probabiUty  of 
such  accidents  is  not  increased.  The 
consequences  of  previously  evaluated 
accidents  have  either  been  re-evaluated  or 
re-analyzed  with  the  assumption  of  a  positive 
MTC  lie  consequences  were  either  bounded 
by  previous  analyses  or  increased  by  an 
insignificant  amount  In  all  cases,  the  results 
were  within  the  applicable  design  and  safety 
criteria  and  the  conclusioiu  reached  in  the 
FSAR  remain  valid. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frt>m  any  accident  previously 
evaluated.  The  change  does  not  introduce 
any  new  equipment  into  the  plant  or  require 
any  existing  equipment  to  be  operated  in  a 
different  manner  fit>m  which  it  was  designed 
to  operate.  Since  the  change  does  not 
introduce  a  new  failure  mode,  a  new  or 
different  kind  of  accident  is  not  made 
possible. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  change  does  not  affect  any  safety  limit  or 
limiting  safety  system  settings.  An  evaluation 
has  been  performed  to  determine  the  effect  of 
a  positive  MTC  on  tiie  FSAR  transient  and 
accident  consequences.  The  appUcable 
design  and  safety  criteria  continue  to  be  met 
the  conclusions  reached  in  the  FSAR  remain 
valid,  and  safety  margins  are  not  significantiy 
reduced. 

The  Commission's  staff  has  reviewed 
the  licensee's  determination  and  conctus 
with  its  findings. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
change  Involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Burke  Counfy  PubUc  Library, 
412  Fourth  Street  Waynesboro,  Georgia 
3063a 

Attorney  for  licensee:  Mr.  Arthur  R 
Domby.  Ttoutman.  Sanders,  Lockerman 


and  Ashmore,  Candler  Building.  Suite 
140a  127  Peachtiee  Street  NE.,  Adanta, 
Georgia  30043. 

NRC  Project  Director  David  E 
Matthews 

Georgia  Power  Company,  OgledMHpo 
Power  Corporation,  Municipal  Bectric 
Autliorify  of  Georgia,  Qfy  ot  Daltoo. 
Georgia,  Docket  Na  50-966.  Edwin  L 
Hatch  Nuclear  Plant  Unit  2.  Appling 
Counfy.  Georj^ 

Date  of  amendment  request  August 
22.1969 

Description  of  amendment  request 
The  amendment  wotdd  correct  two 
pages  of  the  Unit  2  Technical 
Specifications  (TS)  to  incorporate 
changes  that  were  previously  approved 
by  Amendment  100  to  the  TS  but  which 
were  not  properly  incorporated  in  the 
TS  pages  issued  with  Amendment  100. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  ff  operation  of  the  facilify 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  hi  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiefy. 

The  changes  requested  by  the  licensee 
in  the  August  22. 1989  submittal  are 
administrative  in  natiu^,  merely 
conforming  the  pages  to  changes  that 
previously  were  reviewed  by  the 
Commission's  staff  and  approved  by 
Amendment  100  to  the  Unit  2  license. 
Thus,  the  requested  changes  would  not 
involve  a  si^ficant  increase  in  the 
probabilify  or  consequences  of  an 
accident  previously  evaluated,  would 
not  create  the  possibifify  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  and 
would  not  involve  a  significant 
reduction  in  a  margin  of  safefy. 

On  this  basis,  the  Commission  has 
detennined  that  the  requested 
amendment  meeta  the  three  standards 
and.  therefore,  proposes  to  determine 
that  the  amendment  application  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Appling  Counfy  Public  Library. 
301  Qfy  Hall  Drive.  Baxley,  Georgia 
31513 
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Attanmy  ftrhafueei  Bruce  W. 
rhawhilK  Fiqei  w>  ibam^  Ptttman.  Potta 
and  Trowbridge.  2300  N  Strtsl.  NW., 
WashingtoB.  DC  20037. 

NRC  Project  Director  David  B. 
Matthews 

GPUFbiclMrGifpontioa^etaUDockai 
No.  SIV-ZU.  Oyster  CisdcNadeat 
Geneia&ig  Station,  Ocean  Coii»fy»  New 
Jersey 

Date  of  amendment  regyaai:  Oetsber 
11, 1989,  supplemented  October  26, 1980 

Description  of  amendment  request' 
This  amendment  would  revise  Technical 
Specification  6.0  as  follows: 

a.  Organization  charts  on  pagea6-3, 
8-4  and  6-5  arc  deleted. 

b.  Section  ff  ?*  Deleted  orgaBiiatioit 
charts;  deOneated  corporate 
responsibility  for  overall  plant  nuclear 
safety  to  President— CPUN;  and 
delineated  responsibility  for  onsite 
activities  necessary  foe  safe  operation 
and  maintenance  of  the  plant  to  Vice 
President  k  Director.  Oyster  OeeL 

c  Secfion  &3:  Deleted  plant  specific 
titles  and  referenced  ANS/ANS  3.1  oi 
1978  te  specify  minfnnun  qpaBfinatiens 
for  comparable  positions.  Incorporated 
the  quaMcatibns  for  the  shifl.  technical 
advisor  into  Section  6.3.3, 

d.  Sectioa  Mt  Revised  to  reflect 
revised  10  CFR  Paxt  55  and  substituted  a 
comparable  title  responsible  for  trominfl 
of  the  tieenaed  operators,  and  Fire 
Brigader 

cSectisoft  8^1  and  S.5.2.1:  Revised  to 
reflect  delctioa  el  &e  erganiBatioB 
charts. 

f.  Sectien  8^5  Jil:  Revised  to  reflect  on 
organirationai  change  and  substituted  a 
comparable:  title. 

g.  Sectioa  6.&a2:  Substituted  » 
comparable  title  fat  tfae  GPUN  titte  of 
Vice  Picsideat    TeelMricatFuneticwei 

h.  Seetios  ft^.i:  Subetitnted 
comparable  titk*  for  CPUN  titles. 

i.  Sectiaa  8  Ji3:  Revised  locationi  l» 
which  reports  are  seat 

j.  Secttofl  6.13.3:  Sabstit^rted  a 
compasable  tide  for  the  CPUN  fide. 

Basis  for  proposed  no  significant 
hazards  consideration  detenninationr 
As  required  by  lO-CFR  50i9i:(a),  CMJ 
Nuclear  Corporation  performed  an 
analysis  of  die  leqiiested  ameadbiait 
and  concluded  that: 

a.  T&»  propeeed  change  is  •tettai  tB 
exampl*  (^  •<  Um  "AaiendaH»t»  Not  Likely 
to  Involva  SignifiGant  Hazard* 
Consideratioa"  bom  (he  FadanlRegMet  VoL 
4&  No.  67  af  14870  on  April  6, 1983. 

b.  The  proposed  change  is  considered  an 
administrative  dbonge.  T&eTeclmicaf 
SpeciOaittoa  Change  RsqMatdeeaaat 
involve  aiynflifiairhirsirii  ennsidbnrtlon as 
stated  below. 


(1)  lavaUe  •  aigaiAeaiit  iiKMaie  is  the 
prelMhility  as  cnnseqMewces  ot  aa  accident 
previously  e  value  tedw 

The  proposed  change  does  not  involve  a 
signiflcaot  increase  in  the  probability  or 
conseqoences  of  an  aeddeut  previously 
evalvaterf  becaese  Metion  of  the 
organization.  dMartSv  and  pewtfoa  WSmt  fraot 
the  Teefaniai  ^ledfcattoaa  dues  not  affect 
pleat  offentieib  A*  bi  the  past,  tin  NRC  will 
coatfoue  ta  be  iolarawd  of  sigoaiaatieoal 
ckangsa  tlutui^  other  required'  controls.  In 
accordance  with  10  CFR  50.34  Q>KflHi)  the 
applicant's  organizationar  structure  is 
reqiired  to  be  indudisd  in  the  Undated  Final 
Safety  ^maiysis  Report.  Chapter  13  of  the 
Updated  Final  Safety  Analysi*  Report 
provides  a  description  of  the  oiganizatiao 
and  detailed  organizatsea  cherts. 

As  required  by  1»CFR  SB>71  (e)  CPUN 
submits  aaaaai  updates  te  the  Undated 
FSAR.  AppeadU  B  to  1»CFR  Part  SO  and  10 
CFR  50.54  (aK3^  govera  changes  te 
organization  described  La  the  Quality 
Assuianca  Program.  Soiae  of  tbesa 
organizatiDBal  changes  require  priot  NRC 
approval.  Also,  it  is  GPUN's  puetiee  ta 
inform  the  NRC  of  arganiaatianttl  ehaagaa 
affecting  the  Bodearfaeilitiesr  prior  tar 
irapleneatatiaa. 

(2)  Create  the  pasaibility  of  a  new  ae 
different  Uad  of  aeddeiit  frem  any  accideal 
previauaiy  evshtatsdL 

The  prapoecd  smeRdaiciit  doee  not  create 
the  poesi&ility  of  a  aew  or  different  kind  of 
accident  than  previeesiy  evakiated  becanse 
the  proposed  change  taadminiatradRreiai 
natwe.  and  bo  physical  alCtntiais  al  pint 
configiaadon  or  ckantes  to  aetpeteta  or 
operating  parameters  are  proposed 

(3}  lavoive  a  significant  redocten  in>  a 
margin  of  safety. 

The  proposed  aaRndment  does  not  hivelife 
a  significant  redocMam  ia  •  oasgin  of  safety 
became  GPLM.  thma^  its  Qa^tty 
Assurance  liiiugjani'  cu»aiitted.  to  maintais 
qualiAed  peiaoHiali  is  poBttfons  o< 
responsibilMy.  TbaicAue^  semeval  of  the 
organization  charts  aaA  piaat  spaetfie 
personnel  qnalifleatiaiv  bom  theTeckirical 
Specifications  mil  not  affect  the  margiiref 
safety. 

The  staif  ha»  reviewed  tfie  proposed 
aoMndraent  and  agrees  wffh  the 
licensee's  detemnnation  (bat  it  does  not 
involve  a  significant  hazards 
consideratioo. 

Local  Public  Document  Room 
locatioa:  Ocean  County  Libsary, 
Reissence  Department.  101  Washington 
Street,  Toms  River,  New  Jersey  0875» 

Attoraey  far UcenseerEeMfA  L  Blske, 
Ir.^  Esquire.  SkaiWr  Pittmaar  Potts  k 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  200B7. 

imc  PwiectDirectoK]tkmf.%V!Jtz 

Indiana  Michigan  Power  Conipaay» 
Dockets  No8>S0-S15  and  50-318.  Daaald 
C  Cook  NHcbac  Plant*  Uaita  No»  1  oad 
2.  BaniiBD  County.  Mkliigan 

Date  of  amendments  request  Januoiy 
27.  iflBB'  aad  lupipfaBBited  Dacoabu  21, 
1988. 


Description  of  amendments  request: 
The  proposed  amendment  would  oSov 
the  logic  for  the  reactor  coofant  pum^ 
breaker  posiUon  CRCPBP)  trip  above 
permissive  P-8  to  be  changed  boBv^aa 
out  of  four  breakers  open  to-  twa  out  o£ 
four  breakers  opca.  The  purpose  of  the 
changa  ia  t&  remonre  a  potential  source 
of  sis^  faHare  onfl  Mpa  and  prcrvide  a 
reduction  in  dtallenges  to  the  reactor 
protectfon  system  (RJPS( 

Basis  for  proposed  no  signipeaal 
hazards  consideration  detenaioatiooi 
The  Conunissioa  has  ^ovided 
staadards  for  dctera^aii^  whether  a 
significant  hazards  caasider^iDiv  exists 
as  stated  ia  16  CFR  5el82(c^  The 
licensee  hoe  determined  and  the  staff 
agrees  diat  die  proposed  amendment 
will  not: 

1.  Involve  a  significant  increase  in  tfic 
probability  or  consequences  of  an 
acGidaat  previously  analyzed. 

The  oae  oat  of  four  BCraP  trip  above 
P-8  is  net  rcquved  for  safety  but  io 
instead  pro^fided  as  a  redundant 
anticipatory  trip  for  impending  losv  of 
reactor  ooolant  flovr  and  ta  intended  to 
enhance  the  overalTrenability  of  the 
RPS.  No  credit  ia  taken  for  tl^  trip^  in 
the  safety  analysia  for  either  Unit  1  or 
Unit  2.  T^e  design  protection  for  the 
single  loop  loss  of  flow  event  ia  the  low 
flow  reactor  trip.  The  updated  FSAR 
analysia  ia  for  the  single  kx^  loss  of 
flow  event  that  assumes  that  the  reactoc 
is  tripped  by  the  low  flow  reactor  tri^ 
and  shows  that  the  DNBR  remaiaa 
above  applicable  limita  dwriaf  tbewwnt. 
Since  no  credit  is  taken  for  the  RCPBP 
trip,  the  proposed  chuige  tt>  this  tvi^  wlU 
not  impact  die  saXety  analysia  for  the 
Cook  Nuclear  Plant  and  wlM,  tkerefore. 
not  increase  the  probability  or 
consequences  of  an  accident  picviaaaly 
evaluated. 

2.  Create  the  possibility  of  a  new  as 
different  kind  of  accident  from  ai^ 
acddient  previously  evalnated,  or 

As  noted  in  Criterion  1,  the  one  out  of 
four  RCPBP  trip  above  P-8  is  not 
required  for  safety  buf  Is  provfded  as  a 
redundant  antldpatory  trip  to  enhance 
the  overall  reltabdify  of  the  KPS.  Ih 
addition.  We^ini^Buiae  has  condoded 
that  the  change  does  not  degrade  the 
performance  d  the  reactor  protectfon 
syvtsn  or  its  coafannaaca  «s  sysdem 
functiooal  requiieaisatis  and  tlsM  ttie 
diversity  and  radundaiicy  of  the  system 
is  maintauasd  for  tha  stages  leo{v  loss  of 
flow  avast.  TIm  UcenoeeeoRcIudss  and 
the  staff  agieefrflkat  tie  propased 
chaaee  wMt  not  cseola  die  paseiMRy  ef 
a  new  oi  (tiffetent  Uadlaf  aeeident  ^aa 
any  preskiasly  ovahiatled 

3.  hivotw  m  tfgBMeaaX  re^etfon  in  a 
margin  of  saliBty.  Tha  proposed 


modification  to  die  RCPBP  trip  affects 
only  the  coincidence  logic  of  the  reactor 
protection  system  and  does  not  degrade 
either  its  performance  or  conformance  to 
system  functional  requirements.  In 
addition,  Westinghouse  has  concluded 
that  the  diversity  and  redundancy  of  the 
reactor  protection  system  is  maintained 
for  the  single  loop  loss  of  flow  event. 
We,  therefore,  conclude  that  the 
proposed  change  will  not  significandy 
decrease  a  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  determination 
of  no  significant  hazards  consideration 
by  providing  certain  examples  (48  FR 
14869)  of  amendments  considered  not 
likely  to  involve  significant  hazards 
consideration.  The  sixth  of  these 
examples  refers  to  changes  which  may 
result  in  sone  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident,  but  the 
results  of  which  are  within  limits 
established  as  acceptable.  Based  on  the 
licensees  ai'guments.  the  staff  has  made 
a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Maiket  Street.  St 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N^^Street  NW^ 
Washingtoa  DC  20037. 

NRC  Prefect  Director  John  Thoma. 
Acting.      1 1 

Indiana  Mladgan  Power  Company. 
Dockets  Nos.  50-315  and  50-^8.  Donald 
C  Cook'Nudear  Plant,  Units  Nos.  1  and 
2,  Berrien  County.  Michigan 

Date  of  amendments  request: 
February  25^  1988 

Description  of  amendments  request 
The  licensee  proposes  to  delete 
Specification  8.4.2,  which  requires 
compliance  with  Section  27  of  the  1976 
edition  of  die  NFPA  code.  The  NFPA 
code  specifies  that  fire  brigade  training 
be  conducted  on  a  monthly  basis, 
whereas  guidance  provided  by  the  NRC 
specifies  that  fire  brigade  training  need 
only  be  conducted  on  a  quarterly  basis. 
This  change  would  also  be  consistent 
with  the  most  recent  version  of  the 
Westinghouse  Standard  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
According  to  10  CFR  50.92.  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not: 

(1)  involve  a  significant  increase  in 
die  probability  or  consequences  of  an 
accident  previously  evaluated 


The  proposed  deletion  of  the 
Specification  6.4.2  from  TS  is  intended 
to  alleviate  the  inconsistency  between 
TS  requirements  for  fire  brigade  training 
and  the  requirements  of  Standard  TS 
(STS)  and  the  current  fire  brigade 
training  program.  An  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated  due  to  the 
decreased  frequency  of  fire  brigade 
training,  if  it  existed,  would  be 
insignificant  Fire  brigade  training 
conducted  on  a  quarterly  basis  is 
consistent  with  NRC  guidance  and  STS 
and  will  produce  a  similar  level  of  skill 
and  knowledge  as  would  result  from 
monthly  training. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previously  evaluated,  or 

The  change  introduces  no  new 
operating  conditions  or  changes  on  the 
fire  brigade  function.  The  current  plant 
fire  brigade  training  will  continue  to  be 
conducted  on  a  quarteriy  basis. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  does  not  exist 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  discussed  for  critwion  (1).  fire 
brigade  training  conducted  on  a 
quarterly  basis  is  consistent  «vith  NRC 
guidance  and  STS  and,  therefore,  should 
be  sufficient  to  ensure  effective  fire 
moderation  response.  If  a  reduction  in  a 
margin  of  safety  did  exist  as  a  result  of 
this  change  it  would  not  be  significant 

The  staff  has  reviewed  the  Ucensee's 
no  significant  hazards  consideration 
analysis  and  concurs  with  their 
conclusions.  As  such,  the  staff  i>roposes 
to  determine  that  the  requested  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  Thoma, 
Acting. 

Indiana  Michigan  Power  Company, 
Dockets  Nos.  50-315  and  50-318.  Donald 
C.  Cook  Nuclear  Plant  Units  Nos.  1  and 
2.  Benien  County.  Michigan 

Date  of  amendments  request  March 
14, 1989 

Description  of  amendments  request 
Technical  Specification  (TS)  6.12.2 
requires  that  locked  doors  be  provided 
to  prevent  unauthorized  entry  into  high 
radiation  areas  in  which  the  intensity  of 
radiation  is  greater  than  1000  mrem/hr. 
The  licensee  is  proposing  to  allow  the 


posting  of  a  designated  individual  to 
serve  as  a  substitute  for  a  locked  doot  in 
those  instances  in  which  providing  a 
locked  door  is  not  possible  or  not 
practical  due  to  area  size  or 
configuration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
According  to  10  CFR  50.92.  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not* 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated. 

(2)  create  tite  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
criteria  of  10  CFR  50.92.  and  has 
determined  the  following: 

Critarioa  1 

Changing  the  access  control  requirements 
for  high  radiation  areas  does  not  impact 
previously  analyzed  accidents.  Therefore, 
this  change  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Criterion  2 

The  proposed  diange  does  not  involve  a 
change  in  plant  configuratioa  or  operation 
and  will  not  place  the  plant  in  an  unanalyxad 
condition;  therefore,  the  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  previously 
evaluated. 

Criterion  3 

Posting  a  designated  individual  is 
equivalent  to  or  better  than  the  altemativa 
(flashing  h^ts]  allowed  by  the  Westinghouse 
Standard  TS  and  the  TS  of  some  other 
nudear  plants.  Based  on  this  and  on  the 
belief  that  the  designated  individual  will 
provide  adequate  protection  against 
unauthorized  entry,  the  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  Commission  has  provided 
guidance  concerning  the  determination 
of  no  significant  hazards  consideration 
by  providing  certain  examples  (48  FR 
14869)  of  amendments  considered  not 
likely  to  involve  significant  hazards 
consideration.  Example  six  in  the  above 
guidance  is  an  example  of  a  proposed 
change  that  is  less  likely  to  involve  a 
significant  hazards  consideration. 
Specifically,  the  proposed  change  will 
not  result  in  an  increase  in  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  reduce 
a  safety  margin,  since  posting  a 
designated  individual  will  provide 
adequate  protection  against 
unauthorized  entry  for  those  instances 
for  which  providing  a  locked  endosure 
is  not  possible  or  not  practical 
Therefore,  this  change  does  not  involve 
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a  significant  hazards  consideration  as 
defined  in  10  CFR  50.92. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Oiamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
-  Washington.  DC  20037. 

NRC  Project  Director  John  Thoma. 
Acting. 

Indiana  Michigan  Power  Company. 
Dockets  Nos.  5(^315  and  50-318.  Donald 
C  Cook  Nuclear  Plant,  Units  Nos.  1  and 
2.  Betrien  County,  Michigan 

Date  of  amendments  request:  August 
25,1989 

Description  of  amendments  request 
The  proposed  amendment  would  revise 
Section  6.0  (Administrative  Controls)  of 
the  TS  to  reflect  changes  to  the 
responsibilities  of  the  Plant  Nuclear 
Safety  Review  Committee  (PNSRC)  and 
the  Nuclear  Safety  and  Design  Review 
Committee  (NSDRC).  The  amendment 
will  reflect  title  changes  and  improve 
the  overall  consistency  and  clarity  of  the 
existing  TS.  TS  6.1.2  is  being  added 
which  places  an  additional  restriction 
on  the  Cook  Nuclear  Plants  by  requiring 
the  Shift  Supervisor  or  a  designated 
individual  during  his  absence  to  be 
responsible  for  ^e  control  room 
command  function. 

Proposed  changes  to  TS  6.2.2.b  and 
Table  6.2.1  are  being  made  in  order  to 
comply  with  the  requirements  of  10  CFR 
50.54(m).  The  proposed  TS  will  require 
at  least  one  licensed  Senior  Operator  to 
be  in  the  control  room  when  the  facility 
is  in  Modes  1Z3  and  4,  and  will  meet 
the  minimum  licensed  operator  staffing 
requirement  that  three  Senior  Operators 
be  on  site. 

A  footnote  has  been  added  to  TS 
6.2.2.d  and  6.2.2.f.  Hiis  change  would 
allow  up  to  two  hours  for  the 
unexpected  absence  of  an  individual 
qualified  in  radiation  protection 
procedures  and  the  unexpected  absence 
of  the  minimum  composition  of  fire 
brigade  members. 

The  proposed  changes  to  TS  6.3.1, 
6.4.1,  6.5.2.3,  6.5.2.9,  6.5.2.10.a,  6.5.2.10J). 
and  6.5.2.10.C  involve  necessary  title 
changes  (e.g.,  "Plant  Health  Physics 
Supervisor"  to  "Want  Radiation 
Protection  Manager"). 

The  proposed  changes  to  TS  6.5.1.2, 
6.5.1.3, 6.5.1.5  affect  the  qualifications, 
structure,  and  quorum  of  the  PNSRC 
The  proposed  change  to  TS  6.5.1.2  is  to 
add  the  minimum  qualifications  that  the 
PNSRC  members  and  alternate  members 
must  meet.  Members  and  alternate  will 
meet  or  exceed  the  minimum 
qualifications  of  ANSI  Niai-1971. 


Section  4.4.  This  change  would  establish 
the  PNSRC  as  a  more  independent 
advisory  organization  to  the  Plant 
Manager,  instead  of  requiring  the  Plant 
Manager's  direct  involvement  in  the 
work  activities  of  the  PNSRC  This 
change  requires  that  TS  6.5.1.3  be 
revised  since  the  PNSRC  Chairman 
wodd  no  longer  appoint  the  alternate 
members.  Proposed  changes  to  TS  6.5.1J 
clarify  the  requirements  for  a  quorum  of 
the  PNSRC 

The  proposed  changes  to  TS  6.5.1.6.a. 
b,  c  clarify  the  subject  areas  that  the 
PNSRC  will  review.  Specifically,  the 
PNSRC  will  only  perform  reviews  of 
subjects  that  could  affect  plant  nuclear 
safety  or  involve  an  unreviewed  safefy 
question. 

The  proposed  change  to  TS  6.5.1.7.C 
will  require  the  Vice  President— Nuclear 
Operations  to  be  notified,  in  addition  to 
the  NSDRC  of  any  disagreements 
between  the  PNSRC  and  the  Plant 
Manager. 

A  proposed  change  to  TS  6.5.2.7.8 
would  eliminate  the  review  by  the 
NSDRC  of  the  safefy  evaluations  of 
lower-tier  plant  procedures. 

A  proposed  change  to  TS  6.5.2.8.1i,  i, 
and  i  (TS  6.5.2.8.g  and  h  on  the  proposed 
revised  pages)  clarifies  the  NSDRC  audit 
requirements  on  fire  protection. 

The  proposed  TS  6.5.3,  'Technical 
Review  and  Control,"  has  been  added  to 
the  administrative  controls  section  to 
ensure  that  activities  affecting  nuclear 
safefy  will  continue  to  be  adequately 
controlled  and  that  technical  reviews 
will  be  performed  once  these  activities 
are  removed  from  the  PNSRC 
responsibilities. 

Proposed  changes  to  TS  6.6.1  and  TS 
6.7.1  clarify  the  actions  to  be  taken  for 
reportable  events  and  the  proposed 
change  to  Specification  6.8.2  specifies 
that  temporary  changes  shall  be 
reviewed  prior  to  implementation. 

An  additional  requirement  to  include 
documentation  of  all  challenges  to  the 
PORV's  is  proposed  to  be  added  to  the 
monthly  reactor  operating  report  (TS 
6.9.1.10). 

The  proposed  amendment  would  also 
make  some  minor  editorial  changes  that 
do  not  change  the  intent  or  meaning  of 
theTS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
According  to  10  CFR  50.92,  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not* 

1.  involve  a  significant  increase  in  the 
prol>ability  or  consequences  of  on  accident 
previously  evaluated. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  {rom  any  accident 
previously  evaluated,  or 


3.  involve  an  significant  reduction  in  ■ 
margin  of  safety 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  has 
determined  the  following: 

Criterion  1 

The  changes  requested  in  this  letter  affect 
only  the  Administrative  Controls  section  of 
the  TS.  We  believe  the  revised 
Administrative  Controls  will  enhance  the 
safe  operation  of  the  Cook  Nuclear  Plants. 
Therefore,  we  believe  these  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a  previously 
evaluated  accident 

Criterion  2 

These  changes  are  purely  administrative  in 
nature.  Plant  systems,  components,  and 
operation  will  not  be  altered  by  these 
changes.  Therefore,  we  believe  this  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  than  has  previously 
been  evaluated. 

Criterion  3 

Since  these  changes  are  administrative  in 
nature,  they  will  not  impact  the  ability  of  the 
plant  systems  and  components  to  perform 
their  safety  function.  Therefore,  we  believe 
these  changes  will  not  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  determination 
of  significant  hazards  consideration  by 
providing  certain  examples  (48  FR 
14860)  of  amendments  considered  not 
likely  to  involve  a  significant  hazards 
consideration.  The  first  example  is  that 
of  a  purely  administrative  change  to  the 
TS:  for  example,  a  change  to  achieve 
consistency  throughout  the  TS: 
correction  of  an  error,  or  a  change  in 
nomenclature.  We  believe  that  tihe 
changes  requested  in  this  letter  are  of 
the  type  specified  in  this  example.  Since 
these  changes  are  administrative  in 
nature,  they  do  not  reduce  a  margin  of 
safefy,  do  not  increase  the  probabilify  or 
consequences  of  a  previously  evaluated 
accident  and  do  not  introduce  the 
possibilify  of  a  new  accident 

Therefore,  we  believe  these  changes 
do  not  involve  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
analyses  and  concurs  with  their 
conclusions.  As  such  the  staff  proposes 
to  determine  that  the  requested  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street  St 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037 


NRC  Project  Director.  John  O.  Thoma, 
Acting. 

Nebraska  I^lbIic  Power  District  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  Counfy,  Nebraska 

Data  of  amendment  request:  August 
31.1980  • 

Description  of  amendment  request 
The  amendment  would  extend  Uie 
duration  of  die  Cooper  Nuclear  Station 
Operating  License  (DPR-46)  from  40 
years  from  the  date  of  issuance  of  the 
Construction  Permit  June  4, 1968,  to  40 
years  from  the  date  of  issue  of  tlus 
Operating  License,  January  18, 1974. 
Specifically,  this  change  would  extend 
the  expiration  date  of  DPR-46  from  June 
4. 2008  to  January  18. 2014. 

This  extension  is  consistent  ¥vith  the 
regtilations  regarding  issuance  of 
operating  licenses  and  with  actions 
taken  by  the  Commission  in  numerous 
operating  license  applications  and 
amendments  since  1982. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92,  the  hcensee  has  submitted 
the  following  no  significant  hazards 
determination: 

1.  The  requested  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  license 
change  does  not  involve  any  changes  to  the 
physical  plant  or  plant  operating  procedures. 

The  Cooper  Nuclear  Station  was  designed 
and  constructed  on  the  basis  of  a  forty  year 
operating  life.  The  accidents  analyzed  in  the 
Updated  Safety  Analysis  Report  and 
evaluated  in  the  Safety  Evaluation  Report 
were  postulated  on  the  basis  of  a  forty  year 
operating  hfe.  The  information  and  analyses 
presented  in  the  Environmental  Report  and 
evaluated  in  the  &ivironmental  Impact 
Statement  were  not  dependent  on  any 
specific  period  of  operation.  Surveillance, 
inspectioa  testing  and  maintenance 
programs  are  In  place  to  sustain  the  condition 
of  the  plant  throughout  its  service  life. 

In  conclusion,  the  effects  of  forty  years  of 
plant  operation  have  been  considered  in  the 
existing  design,  analysis  and  operation  of  the 
plant  and,  therefore,  the  probability  or 
consequences  of  previously  evaluated 
accidents  has  not  been  significantly 
increased. 

2.  The  requested  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  since  the  license  change  does  not 
affect  the  de8i.cn  or  operation  of  the  plant 
Programs  are  in  place  to  maintain  the  plant 
throughout  its  service  life.  For  the  same 
reasons  as  outlined  in  item  1  above,  the 
possibility  of  •  new  or  different  kind  of 
accident  is  not  created. 

3.  The  requested  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  since  the  license  change  invohres  only 
a  change  in  the  expiration  date  of  the  license. 

V  measures  outlined  in  items  1  and  2 


above,  together  with  continued  operation  in 
accordance  with  the  Technical  Specifications 
assure  that  an  adequate  margin  of  safety  is 
preserved  on  a  continuous  t>asis.  An 
extension  of  the  Operating  License  term  does 
not  result  in  a  significant  reduction  in  a 
margin  of  safety. 

For  the  reasons  stated  above  the 
Station  Operations  Review  Committee 
and  the  Safefy  Review  and  Audit  Board 
have  determined  that  the  requested 
Ucense  amendment  does  not  involve  a 
significant  hazards  consideration.  It 
consists  of  a  purely  administrative 
change  in  the  term  of  the  license  which 
is  permitted  by  the  regulations  of  the 
Commission. 

Based  on  the  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  hicrease  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  nor  create  the  possibilify  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safefy.  The  NRC  staff 
has  reviewed  the  Hcensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis,  llie  staff  has. 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  sipiificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street  Auburn.  Nebraska  68305. 

Attorney  for  licensee:  Mr.  GD. 
Watson.  Nebraska  Public  Power 
District  Post  Office  Box  499,  Columbus, 
Nebraska  68601. 

NRC  Project  Director  Frederick  J. 
Hebdon 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generatittg  Station.  Units  1  and  2, 
Montgomery  Counfy,  Pennsylvania 

Date  of  amendment  request  October 
11.1980 

Description  of  amendment  request 
The  proposed  amendments  would 
change  the  Technical  Specifications 
(TSs)  for  Limerick,  Units  1  and  2,  to 
specify  the  number  of  suppression 
chamber  to  drywell  vacuum  breaker 
pairs  which  are  required  to  be  operable 
as  three  rather  than  four  pairs. 

There  are  four  pairs  of  vacuum 
breaker  valves  provided  to  equalize  the 
pressure  between  the  suppression 
chamber  and  the  drywell  after  reactor 
blowdown  and  drywell  spray  actuation, 
while  preventing  bypass  of  the 
suppression  pool  during  periods  of 
blowdown.  Previous  analysis  indicated 
that  three  of  the  four  pairs  were  required 
to  provide  adequate  vacuum  relief 


capabilify  to  protect  the  structural 
integrify  of  the  containment  for  all 
postulated  events.  The  fourth  pair 
provided  redundancy  in  the  event  that  a 
single  active  failure  prevented  one  valve 
in  any  of  the  three  required  valve  pairs 
bom  opening.  Reanalysis  has 
determined  that  two  pairs,  rather  than 
three  pairs,  of  vacuum  breaker  valves 
are  adequate  to  protect  the  structural 
integrity  of  the  containment  Therefore, 
the  licensee  proposes  to  revise  TS 
Limiting  Condition  for  Operation  (LCO) 
3.6.4.1  to  require  a  minimum  of  three 
pairs  of  operable  vacuum  breakers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50J2(c).  A  proposed      ^ 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facilify 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probabilify  or 
C(Misequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibilify  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (9) 
involve  a  sigidficant  reduction  in  a 
margin  of  safefy. 

The  licensee  has  provided  an  anafysis 
of  no  significant  hazards  considoations 
with  the  request  for  the  license 
amendment  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  Sa92  is 
reproduced  below: 

A  The  proposed  changes  do  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  vacuum  breaker  valves  perform  their 
active  safety  function  after  an  accident  has 
occurred.  Their  failure  to  open  prior  to  an 
accident  cannot  cause  an  accident  to  occur, 
nor  does  the  operability  of  the  vacuum 
breakers  have  any  effect  on  the  operability  of 
other  safety  related  equipment  The 
operability  of  the  vacuum  breakers  can  affect 
the  consequences  of  an  accident  since 
damage  to  the  containment  could  occur  if 
they  did  not  perform  their  safety  function. 
We  have  determined  that  the  safety  function 
of  protecting  containment  integrity  can  be 
accomplished  with  only  two  flow  paths 
operable.  A  redundant  vacuum  breakar  flow 
path  %vould  be  available  in  the  event  a  single 
active  failure  disables  one  of  the  three 
required  operable  flow  paths.  Henca, 
reducing  the  number  of  flow  paths  required  to 
be  operable  from  four  to  three  would  not 
result  in  any  threat  to  containment  integrity 
following  an  accident  and  therefore  would 
not  increase  the  consequences  of  an  accident 

B.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  differsnt  kind  of 
accident  from  any  accident  previously 
evaluated. 
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Aside  from  precluding  the  possibility  of 
bypass  leakage,  the  only  function  the  vacuum 
breaker  valves  perform  is  to  equalize  the 
pressure  between  the  suppression  chamber 
and  the  drywell.  This  function  serves  to 
protect  the  Integrity  of  the  containment  post- 
LCXIA  and  can  be  affected  by  reducing  the 
required  number  of  operable  vacuum  breaker 
flow  paths  from  four  to  three,  as  is  evaluated 
in  the  response  to  the  first  standard  above. 
However,  no  other  accident  or  malfunction 
can  be  created  by  this  change.  There  is  no 
change  to  the  TS  requirement  that  all  the 
vacuum  breaker  valves  be  in  the  closed 
position  during  reactor  operation. 

C  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  function  of  the  vacuum  breakers  is  to 
protect  the  structural  integrity  of  the 
containment  during  a  drywell 
depressurization  event  The  drywell  design 
negative  pressure  is  -5  psig.  So  long  as  the 
vacuum  breakers  are  able  to  maintain  the 
drywell  pressure  above  this  value,  drywell 
integrity  is  preserved,  and  the  containment 
function  of  preventing  release  of  radioactivity 
is  maintained.  A  computer  analysis  using 
flow  test  data  for  the  actual  vacuum  breaker 
valves  in  the  actual  configuration  used  in  the 
plant  indicates  that  in  the  event  of  an 
inadvertent  drywell  spray  actuation,  the  peak 
negative  pressure  in  the  drywell  is  -4.621  psig 
with  three  operable  vacuum  breaker 
flowpaths.  Repeating  the  analysis,  but 
reducing  the  number  of  operable  vacuum 
breaker  flow  paths  from  three  to  two,  results 
in  a  calculated  peak  drywell  negative 
pressure  of  -4.845  psig.  Since  the  increase  in 
the  magnitude  of  negative  containment 
pressure  when  going  from  three  operable 
flow  paths  to  two  is  small,  and  is  still  within 
the  -5  psig  design  value,  the  decrease  in 
margin  of  safety  resulting  from  this  change  is 
not  considered  to  be  significant  Similarly, 
relative  to  the  diaphragm  slab  design 
differential  pressure  of  20  psid,  the  increase 
in  the  peak  differential  pressure  from  4.26 
psid  to  5.77  psid  when  going  from  the  three 
flow  path  case  to  the  two  flow  path  case  is 
not  considered  to  be  significant  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  it.  Therefore, 
we  conclude  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CFR  50.92(c).  Based  on  that  conclusion, 
the  staff  proposes  to  determine  that  the 
proposed  license  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue, 
NW..  Washington,  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 


Power  Authority  of  the  State  of  New 
Yori(,  Docket  No.  5fr-<333,  lames  A. 
ntxPatrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request  May  31, 
1989 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Table  3.7-1. 
"Process  Pipeline  Penetration  Primary 
Containment,"  to  promote  consistency 
with  the  Standard  TS,  to  clarify  the 
requirements,  and  to  accurately  reflect 
the  as-built  condition  of  the  plant.  The 
proposed  changes  can  be  divided  into 
four  categories — general,  addition  of 
valves,  addition  of  isolation  signals,  and 
changes  to  the  valve  closure  times. 

The  first  category.  General,  includes 
such  proposed  changes  as  changing  the 
title  of  the  table  to  "Primary 
Containment  Isolation  Valves;" 
rearranging  the  table  entries  by 
penetration  number  deleting  the 
columns  showing  the  valve  type,  power, 
group,  and  location:  adding  the  valve 
niunbers;  renaming  some  columns  to 
more  accurately  reflect  the  information 
they  present;  changing  the  isolation 
signal  RM  (Remote  Manual)  to  R 
(Remote);  deleting  Penetration  36  since 
it  is  no  longer  used;  changing  isolation 
signal  D  to  "Line  break — main  steam 
(high  steam  flow),"  signal  E  to  "Line 
break — main  steam  (tunnel  high 
temperature),"  and  signal  G  to  "Reactor 
vessel  low-low-low  water  level  or  high 
drywell  pressure;"  adding  isolation 
signals  H  (containment  high  radiation). 
M  (low  condenser  vacutmi).  and  X 
(reactor  vessel  low  water  level  or  high 
drywell  pressure  when  both  shutdown 
cooling  suction  valves  are  not  fully 
closed  and  reactor  pressure  is  below  75 
psig);  adding  notes,  clarifying  remarks, 
and  other  editorial  changes. 

The  second  category.  Valves,  would 
upgrade  the  table  to  reflect  the  as-built 
condition  of  the  plant  by  adding  sixty- 
two  valves  and  related  information. 
These  valves  were  either  a  part  of  the 
original  plant  design  but  inadvertently 
omitted  in  the  original  TS  or  were  added 
as  a  result  of  post-TMI  modifications  in 
accordance  with  NUREG-0578  and 
NlIREG-0737. 

The  third  category.  Isolation  Valve 
Signals,  would  upgrade  the  table  by 
reflecting  the  isolation  signals 
applicable  to  certain  valves  which  are 
part  of  the  existing  plant  design,  but 
either  were  omitted  from  the  initial 
issuance  of  the  TS  or  were  added  as  a 
post-TMI  modification. 

The  fourth  category.  Valve  Closure 
Times,  would  reflect  the  changes  made 
to  the  stroke  times  for  the  Reactor  Cora 
Isolation  Cooling  and  the  High  Pressure 


Coolant  Injection  steam  line  isolation 
valves  to  meet  the  requirements  of  the 
environmental  qualification  progranu 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information, 
which  is  divided  into  the  same 
categories  described  previously.    ' 

Changes  related  to  the  first  category. 
General: 

(1)  will  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  changes 
clarify  the  table,  provide  better 
nomenclature,  and  eliminate  typographical 
errors.  These  changes  are  purely 
administrative  in  nature  and  do  not  involve 
changes  to  procedures  or  facility 
modifications  and  cannot  increase  the 
probability  of  an  accident  previously 
evaluated. 

(2)  will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  previously 
evaluated  t>ecause  the  proposed  general 
changes  are  administrative  in  nature  and 
improve  the  description  and  function  of  the 
containment  penetration  table  and  associated 
notes. 

(3)  will  not  involve  a  significant  reduction 
in  the  margin  of  safety  because  the  changes 
ore  purely  administrative.  Valves  that  have 
been  added  to  the  table  which  have  always 
been  part  of  the  FitzPatrick's  original  design 
were  reviewed  by  the  NRC  in  the  original 
Final  Safety  Analysis  Report  (FSAR) 
submittal.  These  valves  have  always  been 
tested  and  treated  as  containment  isolation 
valves. 

Changes  related  to  the  second  category. 
Valves: 

(1)  will  not  significantly  increase  the 
proliability  or  consequences  of  an  accident 
previously  evaluated  because  the  added 
containment  isolation  valves  will  improve 
each  system's  capability  to  reliably  isolate  in 
the  event  of  a  postiilated  accident  thereby 
increasing  the  reliability  of  containment 
integrity. 

The  vent  and  purge  system  is  an  essential 
system  and  is  not  used  in  the  beginning  of  a 
design  bases  Loss  of  Coolant  Accident 
(LOCA).  The  system  is  normally  isolated  and 


remains  isolated  until  the  operator  has 
determined  flu  need  for  its  use. 

Design  features  of  the  containment 
isolation  valves,  such  as  redundant  flow- 
paths,  will  assure  that  the  vent  and  purge 
system  can  ptrform  both  its  containment 
Isolation  function  and  post-acddent  function 
assuming  any  postulated  single-failure. 

The  Ic^c  Mr  operation  of  d^e  vent  and 
purge  bypass  valves  is  fail-safe.  This  logic  is 
powered  from  both  AC  and  DC  sources  such 
that  no  singl»-failure  can  prevent  purging  or 
cause  loss  of  containment  integrity  from 
either  the  drywell  or  the  torus.  This  provides 
a  fail-safe  psfge  path  from  the  containment 
under  postulated  accident  conditions. 

The  added  Reactor  Building  Qosed  Loop 
Cooling  Water  (RBCLCW)  containment 
isolation  vahws  improve  system  containment 
isolation  dependability.  The  RBCLCW  system 
is  an  essential  system  in  the  Emergency 
Service  Water  mode.  The  valves  are  designed 
to  fail-open  to  assure  operation  of  RBCLCW 
and  Essential  Service  Water  (ESW)  Systems. 
The  system's  safety  function  is  unchanged  by 
this  modification. 

The  added  containment  isolation  valves  in 
die  hydrogea  monitoring  system  will  improve 
containment  isolation  dependability.  The 
modification  also  provided  an  alternate 
flowpath  to  assure  continuous  hydrogen 
monitoring  capability.  The  containment 
isolation  valves  meet  the  redundancy  and 
single-failure  requirements  for  containment 
isolation. 

(2)  will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  previously 
evaluated 

The  added  dedicated  hydrogen  vent  and 
purge  containment  isolation  valves  will 
improve  the  systems'  capability  to  reliably 
isolate  in  tht  event  of  a  postulated  accident 
Spurious  actuation  of  these  containment 
isolation  valves  %vill  not  result  in  a  plant 
transient  nor  will  it  affect  the  plant's  safe 
shutdown  capability. 

The  added  RBCLCW  containment  isolation 
valves  will  improve  system  containment 
isolation  dependability.  Spurious  isolation  of 
these  valves  and  the  coincident  loss  of 
drywell  cooling  is  preduded  by  design 
features  such  as  fail-opening  otf  the  valves  on 
loss  of  instnunent  air  or  nitrogen.  This  wUl 
allow  continuous  operation  of  the  RBCLCW 
and  ESW  systems.  No  new  failure  modes  are 
created,  nor  ia  the  safety  function  of  the 
RBCLCW  and  ESW  systems  dianged  by  the 
addition  of  these  containment  isolation 
valves. 

The  added  containment  hydrogen 
monitoring  system  lines  and  corresponding 
containment  isolation  valves  improve 
hydrogen  monitoring  capability  and 
containment  isolation.  Spurious  actuation  of 
these  ooataionient  isolation  valves  will  result 
in  the  partial  loss  of  hjrdtogen/oxygen 
indication.  This  will  not  result  in  a  plant 
transient  nor  affect  the  plant's  safe  shutdown 
capability. 

The  added  containment  isolation  valves 
are  arranged  in  series,  two  valves  located 
outside  of  containment  for  each  of  two 
redundant  sample  lines.  Both  valves  on  esdi 
line  an  powered  from  the  some  somot.  This 
airsngemenl  assurss  dwt  tfas  follors  of  one 
power  souros  will  not  disabb  both  sanqda 


lines.  Spurious  opening  of  these  valves  is 
precluded  by  design  features  such  as  as  fail- 
dose  by  spring  force.  No  different  failure 
modes  are  created,  nor  is  the  safety  function 
of  the  hydrogen  monitoring  system  changed 
by  the  addition  of  these  containment 
isolation  valves. 

(3)  will  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  modification  to  the  dedicated 
hydrogen  vent  and  purge  system  does  not 
reduce  the  margin  of  safety  because:  1)  the 
modification  improves  upon  redimdancy  and 
single-failure  requirements  for  containment 
isolation;  and  2)  tiie  logic  to  the  individual 
override  controls  is  fail-safe  for  the  vent/ 
purge  valves. 

The  added  RBCLCW  omtainment  isolation 
valves  will  improve  safety  by  increasing 
containment  isolation  dependability.  The 
RBCLCW  piping  is  die  first  barrier  for 
containing  postulated  radioactive  releases. 
Prior  to  the  installation  of  these  new 
containment  isolation  valves,  this  was  the 
primary  barrier  for  containment  isolation. 
The  safety  function  of  the  RBCLCW  system  is 
not  changiad  by  the  addition  of  these 
containment  isolation  valves.  Design  features 
such  as  fail-op«iing  of  the  valves  will  assure 
system  operation  during  and  after  an 
accident 

The  added  containment  hydrogen  monitor 
system  lines  and  corresponding  isolation 
valves  do  not  reduce  the  margin  of  safety 
because:  1)  containment  isolation  meets 
singie-failiuv  requirements  through  fail-safe 
logic  and  2)  hydrogen  monitoring  has 
redundant  flowpaths. 

The  modification  increases  safety  because 
of  the  added  ability  to  sense  hi^  drywell 
radiation  and  isolate  the  primary 
containment  after  a  postiilated  accident  The 
addition  of  signal  "H"  (containment  high 
radiation)  increases  the  redundancy  and 
diversity  of  physical  parameters  sensed  to 
isolate  the  containment  in  the  event  of  an 
accident.  This  provides  additional  assurance 
that  releases  during  an  acddent  are 
minimized. 

The  changes  related  to  the  fourth  category, 
Valve  Closure  Times: 

(1)  wrill  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acciident  previously  evaluated  because  the 
decreased  stroke  time  is  still  within  the 
design  capabilities  of  the  valves  and  valve 
operators.  Decreased  valve  dosure  time  will 
not  significandy  affect  the  design  or 
operational  characteristics  of  these  systems. 

(2)  will  not  create  the  possibility  of  a  new 
or  different  kind  of  acddent  because  no  new 
failure  modes  are  introduced  that  will  affect 
the  operation  of  Reactor  Core  Isolation 
Cooling  and  Hi^  Pressure  Coolant  Injection 
systems. 

(3)  will  not  involve  a  significant  reduction 
in  the  margia  of  safety.  These  changes  will 
Increase  safety  by  ensuring  that  area 
installed  equipment  will  operate  in 
environmentally  qualified  conditions  that  are 
postulated  in  this  event  of  an  acddent 

Changes  related  to  die  tliird  category. 
Isolatton  Signals: 

(1)  wdl  not  involve  a  significant  increase  in 
die  probabUity  or  oonsequences  of  an 
acddent  preidous^  svaluatad. 


Isolation  codes  "M",  "R' ,  and  "X"  are  not 
new  isolation  signals  for  die  containment 
isolation  valves,  since  diey  ore  part  of  the 
plant's  original  design.  They  were  reviewed 
by  die  NRC  in  die  original  FSAR  sabmittaL 
lliese  isolation  signal  codes  have  always 
been  tested  and  treated  as  part  of  the  plant's 
protection  system. 

The  addition  of  signal  "H"  (Contaiiunent 
high  radiation]  to  the  vent  and  purge 
containment  isolation  valves  improves  the 
capability  of  the  system  to  isolate  in  the 
event  of  high  radiation  in  the  dryweU.  This 
new  isolation  signal  increases  the 
redundancy  and  diversity  of  physical 
parameters  sensed  to  isolate  the  containment 
in  the  event  of  an  acddent 

(2)  wdl  not  create  the  possibility  of  a  new 
or  different  kind  of  acddent 

Signals  "NT,  "R",  and  "X"  are  added  to 
Table  3.7-1  to  complete  the  Ust  for  certain 
containment  penetrations  in  order  to  make 
die  Technical  Specifications  reflect  the 
original  plant  design.  The  addition  of  these 
sisals  are  purely  administrative  in  nature 
and  were  incorporated  in  the  original  FSAR 
submittal 

The  addition  of  isolation  "H"  improves 
diversity  of  physical  parameters  sensed  to 
isolate  die  containment  in  the  event  of  an 
acddent  The  trip  setpoint  for  this  signal  is 
set  such  that  it  will  not  sptulously  isolate  die 
vent  and  purge  system  when  the  valves  are 
being  used. 

(3)  will  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

These  changes  have  always  been  part  of 
the  original  design  of  the  plant  as  reviewed 
by  the  NRC  and  documented  in  the  design 
basis  of  the  FSAR.  The  changes  are 
administrative  in  nature  and  correct  the  list 
of  signal.codes  to  reflect  the  plant's  original 
design. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Doctuients  Department,  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Mr.  Charies  M. 
Pratt  1633  Broadway,  New  York.  New 
York  10019. 

NRC  Project  Director:  Robert  A. 
Capra 

Power  Authority  of  the  State  of  New 
Yoik,  Docket  Na  80-8S3,  James  A. 
FitxPatild(  Nudoar  Power  Plant, 
Oswaso,  New  Yoik 

Date  offlmendment  request:  May  31, 
1980.  as  siqiplemented  July  18, 1989. 

Description  of  amendment  request:  By 
letter  dated  May  31, 1988.  the  licensee 
proposed  a  Technical  Specification  (TS) 
amendment  which  would,  among  other 
changes,  incorporate  certain 
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modifications  to  the  Low  Pressure 
Coolant  Injection  (LPC!)  System 
surveillance  test  requfrements.  These 
changes  would  reflect  the  Recirculation 

Rvatpm  Innn  solortinn  Inoir  mnrtifi^atinn 


in  application  of  a  seven  day  operating 
period  prior  to  impodtion  of  further 
limitations, 
(c)  that  the  proposal  would  not 

invnIvB  •  aionifirAnt  r»<4iirtinn  in  a 


Description  and  determined  that  a  significant 
hazard  does  not  exist  because  operation  of 
the  Davis-Besse  Nudear  I>ower  Station,  Unit 
Number  1  in  accordance  with  these  changes 
would: 


Federal  Raaieter  /  VoL  54.  No.  219  /  Wednesday,  Norcmber  15,  1969  /  Notkea Ottk 


Description  of  amendment  request: 
The  fffoposed  changes  would  revise  the 
North  Anna  Power  Station.  Units  1  and  2 
(NA-1&2)  Technical  ^ecifications  (TS) 
which  govern  flood  protection  coittroL 
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modifications  to  the  Low  Pressure 
Coolant  Injection  (LPCI]  System 
surveillance  test  requirements.  These 
changes  would  reflect  the  Recirculation 
System  loop  selection  logic  modification 
installed  daring  the  Rekiad  l/Cyde  2 
refueling  outage.  This  proposal  was 
published  in  the  Federal  Register  on  July 
26, 1989  (54  FR  31116).  By  letter  dated 
)uly  18, 1980,  the  licensee  has  amended 
the  May  31, 1969  submittal  to  further 
clarify  Section  3.5.A. 

Limiting  Condition  for  Operation 
(LCO)  3.5.A.3.a  addresses  the  situation 
when  one  of  the  Residual  Heat  Removal 
(RHR)  pumps  is  made  or  found  to  be 
inoperable,  while  LCO  3.5.A.3.b 
addresses  the  situation  when  one  of  the 
LPCI  subsystems  is  made  or  found  to  be 
inoperable.  (Both  LCOs  permit 
continued  plant  operation  for  seven 
days.)  Since  the  loss  of  any  one  of  the 
four  RHR  pumps  would  render  the 
corresponding  LPCI  inoperable,  both 
LCOs  address  identical  situaticms. 

To  eliminate  this  duplication,  the 
licensee  has  proposed  elimination  ot 
LCO  3.5  A3.a.  As  a  result.  LCO  3.5.A.3.b 
would  be  renumbered  to  become 
3.5.A.3.a  and  relocated  to  the  previous 
page  and  LCO  3.5.A.3.C  would  become 
3.5.A.3.b. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92.  A  proposed 
amendment  to  an  operating  license  for  a 
faciUty  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  staff  has  reviewed 
the  Ocensee's  submittal  and  concludes: 

(a)  that  the  proposal  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  since  the 
proposal  does  not  actually  result  in  a 
change  to  the  present  TS  requirements. 
The  LCO  to  be  deleted  is  a  duplication 
of  another  LCO  which  would  be 
applicable  under  the  same  conditions 
and  with  the  same  consequences,  since 
loss  of  one  RHR  pump  would  render  the 
respective  LPCI  system  inoperable. 

(b)  that  the  proposal  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  previously  evaluated  since 
the  proposal  results  in  no  technical 
change  to  the  requirements.  Both  LCOs 
apply  to  the  same  conditioDS  and  result 


in  application  of  a  seven  day  operating 
period  prior  to  imposition  of  further 
limitations. 

(c)  that  the  proposal  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety  since  the  proposal  does 
not  resuh  in  a  change  to  the 
reqidrements.  The  effect  is  to  eliminate 
duplication  and  to  clarify  the 
requirements. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York.  New 
York  10019. 

NRC  Project  Director.  Robert  A. 
Capra 

Toledo  Edison  Company  and  The 
Cleveland  Becttk  IDmninaHng 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1. 
Ottawa  Counfy,  Ohio 

Date  of  amendment  request  October 
9,1989 

Description  ofameinfment  request' 
The  proposed  amendment  would  change 
the  title  of  the  Assistant  Plant  Manager- 
Operations  in  Technical  Specification 
(TS)  6.2.2,  Facility  StafE.  to  Manager- 
Plant  Operations.  The  proposed 
amendment  would  further  change  TS 
6.2.2  by  allowing  a  previously  held 
Senior  Reactor  Operator  (SRO)  license 
fat  the  Daris-Besse  Nuclear  Power 
Station  (DBNPS)  or  for  another 
pressurized  water  reactor  to  serve  as 
acceptable  qualifications  for  the 
Manager-Plant  Opei'ations.  TS  &3  would 
also  be  revised  to  reflect  this  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioa: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazard  exists.  A  proposed  amendment 
to  an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  o{>eration  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
sipiificant  increase  in  the  probability  or 
consequences  of  an  accident  previousfy 
evaluated;  (2)  create  die  possibtlify  of  a 
new  or  different  kind  of  accident 
previously  evaluated:  or  (3)  involve  a 
significant  reduction  in  a  maig^i  of 
safefy. 

The  licensee  has  reviewed  tfie 
pn^osed  changes  in  accordance  with 
the  requirements  of  10  CFR  5082  and 
has  determined  that  the  request  does  not 
involve  a  significant  hazard 
consideration,  as  stated  below: 

Toledo  Edison  has  reviewed  the  proposed 
changes  as  discussed  in  the  Tedmical 


Description  and  determiiied  that  a  significant 
hazard  does  not  exist  because  operation  of 
the  Davis-Besse  Nuclear  Power  Station,  Unit 
Number  1  in  accordance  with  these  changes 
would: 

Not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  accident 
conditions  and  assumptions  are  not  affected 
by  the  proposed  Technical  Specification 
changes.  The  proposed  changes  do  not 
involve  a  test,  experiment  or  a  modification 
to  a  system.  Licensed  operators  will  continue 
to  operate  the  plant  under  the  supervision  of 
the  Operations  Superintendent  who  is 
required  to  hold  a  current  OBNPS  SRO 
license.  The  proposed  changes  are 
administrative  in  nature  and  do  not  increase 
the  probability  or  conse(|«eiices  of  an 
accident  previously  evaluated. 

Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  accident 
conditions  and  assumptions  ore  not  affected 
by  the  proposed  Technical  Specification 
changes.  The  proposed  changes  do  not 
involve  a  test  experiment  or  a  modification 
to  a  system  and  do  not  affect  any  plant 
equipment  or  operaUooal  procedures  which 
could  create  tlie  possibility  of  a  different 
accident  The  proposed  changes  are 
administrative  in  nature  and  involve  no 
accident  scenario.  Licensed  operator*  will 
continue  to  operate  the  plant  under  the 
supervision  c^  the  Operations  Superintendent 
who  is  required  to  hoU  a  current  DBNPS  SRO 
license.  On  matters  related  to  nuclear  safety, 
all  accidents  are  bounded  by  previous 
analysis  and  no  new  accidents  are  invdved. 

Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
Technical  Specification  changes  do  not  affect 
any  operating  practices  or  hmi\»  nor  does  it 
affect  any  equipment  or  system  in^wrtant  to 
safety.  Licensed  operators  «vill  continue  to 
operate  the  plant  under  the  supervision  of  the 
Operations  Superinteivdent  who  is  required  to 
hold  a  current  DBNPS  SRO  hcense.  The 
proposed  changes  are  administrative  in 
nature  and  will  not  reduce  the  margin  of 
safety. 

Tbe  NRC  staff  has  reviewed  and 
agrees  with  the  licensee's  evaluation. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  ptxtpoaed  amendment 
involves  no  significant  hazard 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street.  NW., 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2.  Louisa  County,  Vbi^iiia 

Date  of  amendment  request-  October 
13.1980. 


Description  of  amendment  request 
The  proposed  changes  would  revise  the 
North  Anna  Power  Station.  Units  1  and  2 
(NA-1&2)  Technical  ^edifications  (TS) 
which  govern  flood  protection  control 
The  change  was  necessdlated  by  the 
licensee's  reanaJysis  of  potential 
flooding  Qooditions.  This  reanalysis 
required  the  addition  of  a  flood  control 
dyke  around  the  west  end  of  the  NA-2 
Turbine  and  Service  Buiidiags  in  order 
to  provide  protection  of  safety  related 
equipment  and  facilities.  In  order  to 
accommodate  drainage  of  normal 
accumulation  from  within  the  dyke- 
enclosed  area,  a  drain  pipe  is  provided 
through  the  dyke.  During  potential 
flooding  conditions,  this  drain  pipe  must 
be  isolated  to  prohibit  reverse  flow  of 
water  into  the  enclosure  and  inflow  into 
the  Turbine  and  Service  Buildings. 

Spedfioaliy.  the  proposed  changes 
would  modify  TS  Action  Statement  3-7.6 
by  requiring  isolatioo  of  the  dyke  drain 
pipe  valve  writhin  four  hours  if  the  water 
level  at  the  main  reservoir  spillway 
reaches  a  level  <rf  252  feet  Mean  Sea 
Level  (MSL).  Alaa  Surveillance 
Requirement  4.7.6  would  be  revised  to 
reduce  the  trigger  level  for  escalating 
surveillance  of  the  Main  Reservoir 
Water  Level  from  255  feet  to  251  feet 
MSL  Finally,  the  surveillance  interval 
would  be  decreased  from  once  every  24 
hours  to  once  every  8  hours  when  the 
reservoir  level  iM  below  251  feet  MSL 
and  at  leaat  once  every  2  hours 
whenever  the  reservoir  level  is  equal  to 
or  greater  than  251  feet  MSL 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whedier  a 
significant  hazards  consideration  exists 
(10  CFR  58.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facilify 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acckknt  previously 
evaluated:  or  (2)  create  the  possibgity  of 
a  new  or  difCeient  kind  of  accident  Crom 
any  aoddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  aafety. 

The  licensee  has  evaluated  the 
proposed  diaqges  in  accordance  tvith 
the  criteria  above  and  has  made  the 
following  determination  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration  as 
defined  in  10  CFR  Sa92  because  the 
changes  would  not: 

(1)  rasuil  ia  a  siyaficaot  incraase  in  the 


probafaUHy  or  ft— muniiiw  aff  i 
pravtousiy  evahiated  Itu  rhnngti  will 
provide  additional  coatroia,  aot  cunaotly  ia 
place,  to  reduce  the  probebibly  of  ffo4M^^^^g 
and  provide  more  restridive  surveillance 
requirements  for  identifying  potential 
flooding  conations. 

(2)  create  the  possibility  of  a  aew  or 
different  kind  of  accident.  This  change 
reflects  flaaA  mndiftcetions  that  are  being 
implemented  to  protect  the  safety  related 
equipment  during  postulated  worst  case 
floodixig  conditions.  The  installation  of  the 
dyke  and  tlie  proposed  TS  diaoge  and 
surveillance  requiremenlc  for  potential 
Ooodlng  conditions  will  enhance  protection 
of  safety  related  equipment  during  correndy 
analyzed  atxidents,  and  wiB  not  introdnoe 
any  new,  or  unana}3rzed  aocidests. 

(3)  resuh  in  a  significant  rediiction  in  the 
margins  of  safie^.  The  dinnges  provide  for 
addiriond  liiaitatians  and  ooatiols,  wan 
restrictive  than  tlioae  cuiendy  existiag  in  tile 
NA-1&2  IS,  to  be  placed  on  flie  operaticm  of 
NA-tA2. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysts  and  agrees  with 
the  above  conclusion.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  The  Alderman  Library. 
Manuscripts  Department,  University  of 
Virginia.  Charlottesville.  Vli:^nia  22901. 

Attorney  for  licensee:  Vfichael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
P.O.  Box  1S3S,  Richmond,  Virgmia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  OCmSIDERATION  OF  ISSUANCE 
OF  AMENDMDTTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDQIATION IKTCRMINATION 
AND  OPPORTUNTTY  FOR  HEARING 

TTie  following  notices  were  previousfy 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweeldy  notice  or  because  die 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekfy  notioe  lists  all  araen^nents 
issued  or  proposed  to  be  issued 
involving  no  mgnificant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federd  Segistar  on  the  day  and 
page  cited.  This  notice  does  not  exteoA 
the  notice  period  of  the  original  notice. 


Public  8an4cB  CM^psay  af  New 
HampsUm.  Docket  No.  W-MI. 
Seabseok  StalioB.  RoddnfhMi  Coualy, 
New  Haa^Mhica 

Date  of  amendment  request 
September  21.  ises 

Description  of  amendment  request 
The  proposed  amendment  woold 
preclude  the  potential  of  a  forced  plant 
shutdown  as  a  result  of  loss  of  die 
Containment  Building  Compressed  Air 
System.  The  licensee  profMMes  th^  a 
back-Hip  air  supply  be  ooBaected  to  the ' 
Contaiimient  Buldiflg  Comptessed  Air 
System.  The  back-up  air  stppiy  would 
be  a  crofis-cooaectioo  between  the  Plaat 
Instrument  Air  System  and  the 
Containment  Air  System.  The  cross- 
connect  would  enter  tiie  containment 
building  thru  an  existing  coBtainmeBt 
penetration,  X-6& 

Date  of  publication  of  individual 
notice  in  Federal  Regjstac  October  26. 
1989  (54  FR  43634). 

Expiration  date  ofindiwidual  notice: 
November  27. 1989 

Local  Public  Documatt  Room 
location:  Exeter  Mriic  Library,  47  Front 
Street,  Exeter,  New  Hampshire  03833. 

NOTICE  OF  ISSUANCX  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  pid>hcation  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Coomusskm  has 
determined  for  each  of  these 
amendments  that  the  appbcation 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^gr  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  Ae  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  setfotfa  fai  the 
liceose  amendment 

Nofice  of  Consideration  of  fasuanoe  of 
Amendment  to  Facilify  Operating 
License  and  Aoposed  No  Signtficant 
Hazards  Consideration  Determinatioo 
and  Opportuidfy  for  Hearing  in 
connection  with  these  actions  was 
published  in  die  Federri  Regbter  as 
indicated.  No  reqnest  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  die 
Commissioa  has  detemmied  that  diese 
amendments  satisfy  the  criteria  far 
categorical  exclusion  in  accordance 
widi  10  CFR  51.22.  Therefore,  potsaant 
to  10  CFR  51.22(bl.  no  enviroonental 
impact  statement  or  enviromnental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Conmissiop  has 
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prepared  an  environmental  assessment 
under  the  special  circimistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  appUcations  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
.  and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Carolina  Power  k  lig^t  Company, 
Docket  Na  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2. 
Dariington  County,  South  Carolina 

Date  of  application  for  amendment 
November  30, 1988,  as  supplemented  on 
May  5. 1989  and  October  11, 1989. 

Brief  description  of  amendment-  The 
amendment  changes  certain 
requirements  on  the  storage  of  diesel 
fuel  oil  inventory  onsite.  The  increased 
minimum  inventory  and  associated 
surveillance  required  wiU  ensure  that 
sufficient  fuel  is  available  to  operate  one 
diesel  generator  as  its  rated  design 
capacity  for  seven  days  following  a 
design  basis  accident 

Date  of  issuance:  October  26, 1989 

Effective  date:  October  26, 1989 

Amendment  No.  124 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
SpeciBcations. 

Date  of  initial  notice  in  Federal 
Register  February  1, 1989  (54  FR  5161) 

The  May  5, 1989  letter  provided  the 
associated  surveillance  requirements 
and  did  not  change  the  initial 
determination  of  no  significant  hazards 
consideration  as  published  in  the 
Federal  Register. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  26, 
1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Caiolina  29535 


Connecticut  Yankee  Atomic  Power 
Company.  Docket  Na  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut;  Northeast  Nuclear  Energy 
Company,  et  aL,  Docket  Nos.  50-245  and 
50-336,  Millstone  Nuclear  Power  Station, 
Unit  Nos.  1  and  2,  New  London  County, 
Connecticut 

Date  of  application  for  amendments: 
April  25, 1989,  as  supplemented  June  26, 
1989 

Brief  description  of  amendments:  The 
amendments  revise  ihe  Technical 
Specifications  (TS)  Sections  6.12,  "High 
Radiation  Area."  for  Haddam  Neck  and 
Millstone  Unit  2  plants  and  TS  Section 
6.13.  "High  Radiation  Area,"  for 
Millstone  Unit  1  plant  by  (1)  defining  the 
dose  rate  as  measured  at  45  cm  (18 
inches)  from  the  source,  (2)  increasing 
the  Radiation  Work  Permit  requirements 
for  entry  into  locked  High  Radiation 
areas  with  dose  rates  greater  than  the 
1000  mR/h  by  requiring  maximum  stay 
time  limits  or  continuous  surveillance, 
(3)  allowing  an  alternative  to  enclosing 
and  locking  large  areas  with  dose  rates 
greater  than  1000  mR/h  and  in  which  an 
enclosure  cannot  be  reasonably 
constructed  and  (4)  defining  locked  High 
Radiation  areas  as  those  with  dose  rates 
greater  than  1000  mR/h  at  18  inches 
from  the  radiation  source. 
Date  of  Issuance:  October  24, 1989 
Effective  date:  October  24, 1989 
Amendment  Nos.:  124,  35. 144 
Facility  Operating  License  No.  DPR- 
61,  DPR-21  andDPR-65.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  26, 1989  (54  FR  31104).  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  24, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  library,  123  Broad 
Street  Middletown,  Connecticut  06457; 
Waterford  Public  Library,  49  Rope  Ferry 
Road.  Waterford,  Connecticut  06385. 

Duquesne  Light  Company.  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  Na  1.  Shippingport  Pennsylvania 

Date  of  application  for  amendment 
April  21. 1980 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  remove  requirements 
on  the  reactor  coolant  resistance 
temperature  detector  (RTD)  bypass 
system,  and  to  replace  them  with 
requirements  on  fast-response 
thermowell-mounted  RTOs. 

Date  of  issuance:  October  23, 1989 

Effective  date:  October  23, 1989 

Amendment  No.  145 


Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  31, 1989  (54  FR  23311).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  23, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Duquesne  Light  Company.  Dodiet  Na 
50-334,  Beaver  VaUey  Power  SUtion. 
Unit  Na  1.  Sliippingport  Pennsylvania 

Date  of  application  for  amendment 
September  22, 1989 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  remove  containment 
isolation  valve  SI-91  from  Table  3.6-1. 
The  bypass  line  on  which  Sl-01  is 
installed  is  no  longer  needed  since  its 
function  has  been  obviated  by 
Amendment  No.  71.  Both  the  bypass  line 
and  valve  SI-01  will  be  eliminated. 

Date  of  issuance:  November  2, 1989 

Effective  date:  November  2. 1989 

Amendment  No.  146 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  October  2, 1989  (54  FR  40549). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety^ 
Evaluation  dated  November  2. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Fl(»ida  Power  and  Light  Company,  et  al. 
Docket  Na  50-389,  St  Lude  Plant.  Unit 
Na  2,  St  Lude  County.  Florida 

Date  of  application  for  amendment 
October  24, 1988 

Brief  description  of  amendment  lie 
amendment  provides  for  expansion  of 
the  Departure  from  Nudeate  Boiling  and 
Linear  Heat  Rate  related  Axial  Shape 
Index  limits  for  the  Limiting  Conditions 
for  Operation  and  the  LHR-related 
Limiting  Safety  System  Setpoints.  The 
licensee  requested  these  changes  to  give 
the  plant  greater  flexibility  at  low  and 
intermediate  power  levels. 

Date  of  Issuance:  October  23, 1989 

Effective  Date:  October  23, 1989 

Amendment  No.:  42 

Facility  (Iterating  License  Na  NPF- 
16:  Amendment  revised  the  Teclmical 
Specifications. 


Date  of  initial  notice  in  I 
Befllaten  November  1&.  1988  (54  FR 
46145).  The  CommiMion's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluafion  dated 
October  23, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  8200  Vii9nia  Avenue.  Ft 
Pierce,  Florida. 

Lotddana  Power  and  U^^t  Company, 
Dodiet  Na  50-382,  Waterford  Steam 
Electric  Station.  Unit  3.  St  Charies 


Date  of  amendment  request  August 
14.1989 

Brief  dencription  (rf  amendment  The 
amendment  revised  die  Teclmical 
Spedfications  to  allow  the  control 
element  assembly  drop  time  acceptance 
to  be  based  on  the  average  drop  time 
rather  diaa  the  slowest  drop  time  of  any 
control  element  assembly,  tine 
amendment  replaces  the  licensees 
proposed  amendment  submitted  by 
letter  dated  May  27, 1988  and  as  noticed 
in  the  Federal  Register  on  July  13, 1988 
(S3FR26S26). 

Date  of  issuance:  October  31. 1989 

Effective  date:  October  31. 1980 

Amendment  Noj  56 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Teclmical 
Specificatiocs. 

Date  of  initial  notice  in  Federal 
Re^bter  September  6, 1989  (54  FR 
37047).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  31. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront 
New  Orleans,  L.ouisiana  70122. 

Northsast  Nuclear  Energy  Cootpaay. 
Docket  Na  50-245,  MiUstooe  Nuckv 
PowOT  Stattea.  UbU  Na  1.  New  LoBdao 
County,  Cennactkait 

Date  of  application  for  amendment 
July  31, 1980 

Brief  description  of  amendment  tin* 
change  to  tlie  Technical  Specifications 
revises  the  listed  distribution  voltage  of 
the  primaofy  side  of  tfie  Emergency 
Station  Services  Transformer  from 
27.tiCV  to  23iCV.  This  reflects  a  previous 
plant  modification. 

Ekite  ofiasaanee:  Novembo- 1. 1989 

Effective  date:  November  1, 1989 

Amendment  No.:  36 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications 


Date  of  iaitial  notice  in  \ 
RaiMsc  SepteadMT  811880  (54  FR 

37048).  The  Conndssion's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  1. 1989. 

No  significant  hazards  consideratioa 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Piddic  Library.  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Northern  States  Power  Company, 
Dodiet  No.  5»-283.  MonticaUo  Niidear 
Generating  Plant  Wright  Coun^, 
Minneaote 

Date  ofai^cation  for  amendment 
August  2. 1989 

Brief  description  of  amendment  The 
amendment  arould  delete  Table  3.7.1. 
"Primary  Conteinment  IsolatioB."  from 
the  Technical  Specifications  to  permit 
the  Updated  Safety  Analysis  Report 
(USAR)  to  serve  as  the  primary 
referMice  for  identification  (rf  primary 
ooiitainBent  isobtion  valves  and  their 
associated  dosnre  time  limits,  normal 
position,  and  grmip  assignment 

Date  of  issuance:  October  19, 1989 

Effective  date:  October  19, 1969 

Amendment  No:  7\ 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  \be  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  6. 1989  (54  FR 
37049).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  19, 1989. 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Sdence  Department 
300  Nicollet  Mall  Minneapolis, 
Minnesota  55401. 

PhUadelphia  Electric  Conqiany.  Docket 
No.  50-352,  Limerick  Ganeratiag  Station. 
Unit  1,  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendment 
May  26  and  August  7, 1980 

ISrief  description  of  amendment 
Administrative  changes  to  the  Technical 
Specificati<His  to  achieve  consistency, 
remove  outdated  material  make  minor 
text  changes  and  oorred  errors. 

Date  afiaeuance:  October  30. 1988 

Effective  date:  October  aa  1980 

Amendment  No.  33 

Facility  Operating  License  No.  NPP- 
39.  This  amendment  revised  the 
Technical  .Spedfications. 

Date  of  initial  aotioe  in  Federal 
Registen  July  12. 1989  (54  FR  29408).  The 
Comoiiseiao's  related  evaluation  of  the 


oneadawnt  is  ooDtained  in  a  Safety 
EvahitfaB  dated  October  sa  1080. 

No  tigaifioeat  haxqrda  oonsideratkm 
commentB  received:  No 

Local  Public  Document  Room 
location:  Pottotown  Public  Library,  800 
High  Street  Pottstown,  PemisylvaBia 
19M4. 

Philadelphia  Electric  Company,  Public 
Senrtoe  Eteahic  a«4  Gas  Cetpaay. 
Dehnarva  Pawar  and  UgM  Ceaspaay. 
and  Atloilic  Qty  dedrlc  Compau|. 
Docket  No.  58-477.  Paac^  Betlom 
AtMBic  Power  Statiaa.  UnH  Na  2.  York 
County.  Pennsylvania 

Date  of  epplication  for  amendment 
May  15. 1986 

Brief  description  of  amendment  Hiis 
amendment  modified  the  presswe 
temperature  limits  for  the  reactor  vessel 
consistent  with  the  guidance  in  Generic 
Letter  88-11,  "NRC  Position  On 
Radiation  Embrittlement  of  Reactor 
Vessel  Materials  and  Its  Effed  on  Plant 
Operations". 

Date  of  issuance:  October  25. 1989 

Effective  date:  October  25, 1989 

Amendment  No.:  153 

Facility  Operating  License  No.  DPR- 
44:  Amendnient  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  2a  1989  (54  FR  31116).  Tlie 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  25, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Goverament  IHiMications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Haniabwg, 
Pennsylvania  17128. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  58-333.  James  A. 
FtlzPalridk  Nuclear  Power  nant 
Oswego  County.  New  York 

Dale  ofapplicatioa  for  amendment 
May  19, 1989 

Brief  description  of  amendment  The 
amendment  changes  the  frequency  of 
the  resistance  to  ground  surveillance 
requirement  for  the  Intake  Deiciog 
Heaters  from  once  per  operating  cyde  to 
once  per  year.  Minor  administrative 
changes  to  Spedfications  S.11.E  and 
4.11.E.  are  also  reflected. 

Date  of  issuance:  October  18, 1989 

Effective  date:  Octd>er  18, 1989 

Amendment  No-- 141 

Focilitf  Operating  License  No.  DPR- 
59:  Amendment  revised  tlw  Tednksl 
Specification. 

Date  of  initial  notice  in  f  miaul 
Registen  June  28. 1908  (54  FR  27238).  The 
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Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  16. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  PenHeld  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amendment 
May  19, 1989 

Brief  description  of  amendment:  The 
amendment  reflects  installation  of  a 
second  diesel  driven  fire  pump  and  the 
resulting  changes  to  the  existing  electric 
and  diesel  fire  pumps. 

Date  of  issuance:  October  23, 1989 

Effective  date:  October  23, 1989 

Amendment  No.:  142 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  June  28, 1989  (54FR  27238).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  23, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  PenHeld  Library,  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Public  Service  Electric  k  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station.  Salem  County,  New 
lersey 

Date  of  application  for  amendment 
May  18, 1989  and  supplemented  on 
August  21, 1989  (NLR-N89160)  (LCR  09- 
12,  Rev.  1) 

Brief  description  of  amendment:  The 
amendment  request  replaced  the  values 
of  the  Technical  Specihcations  cycle 
speciHc  parameter  limits  with  a 
reference  to  a  Core  Operating  Limits 
Report. 

Date  of  issuance:  October  20, 1980 

Effective  date:  As  of  its  date  of 
issuance  and  shall  be  implemented 
within  sixty  days  of  its  date  of  issuance. 

Amendment  No.  34 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  28, 1989  (54  FR  27240)  and 
(54  FR  38577)  September  19, 1989.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  20, 1989. 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Sacramento  Municipal  Utility  District. 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  application  for  amendment 
June  10, 1988.  as  revised  January  11, 
1989. 

Brief  description  of  amendment  The 
amendment  revised  several  sections  of 
the  technical  speciHcations  concerning 
radioactive  effluents. 

Date  of  issuance:  October  26, 1989 

Effective  date:  30  days  after  date  of 
issuance. 

Amendment  No.:  114 

Facility  Operating  License  No.  DPR- 
54:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registw:  April  24, 1989  (54  FR  16438). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  26. 1980. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Martin  Luther  King  Regional 
Library,  7340  24th  Street  Bypass. 
Sacramento,  California  95822. 

Tennessee  Valley  Audiority,  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  HamUton 
County,  Tennessee 

Date  of  application  for  amendments: 
May  25, 1989  (TS  80-04) 

Brief  description  of  amendments:  The 
amendments  modify  the  Sequoyah 
Nuclear  Plant  (SQN),  Units  1  and  2, 
Technical  Specifications  (TSs).  The 
changes  revise  Section  4.8.3.2  and  Table 
3.8-2  to  add  a  surveillance  requirement 
for  a  channel  functional  test  of  the 
bypass  circuitry  for  the  thermal 
overload  devices  of  the  turbine-driven 
auxiliary  feedwater  (AFW)  pump  trip 
and  throttle  valve.  These  valves,  1- 
FCV-l-51  and  2-FCV-1-51.  will  be 
identified  in  Table  3.8-2  as  being 
bypassed  under  accident  conditions. 
"The  overload  devices  for  these  valves 
are  normally  in  force  during  plant 
operation  and  bypassed  under  accident 
conditions.  The  changes  also  identify 
valves  l-FCV-70-207  and  2-FCV-70-207 
in  Table  3.8-2  as  common  to  both  units. 

Date  of  issuance:  November  1, 1989 

Effective  date:  November  1, 1989 

Amendment  Nos.:  128. 115 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  August  9, 1989  (54  FR  32178). 


The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  1, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Dacket  No.  50-346,  Davit> 
Basse  Nuclear  Power  Statioii.  Unit  Na  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment 
August  23, 1989 

Brief  description  of  amendment  The 
amendment  removed  the  provision  of 
Specification  4.0.2  that  limited  the 
combined  time  interval  for  three 
consecutive  surveillances  to  less  than 
3.25  times  the  specified  interval.  The 
amendment  conforms  to  the  guidance 
given  in  Generic  Letter  89-14,  issued 
August  21, 1989. 

Date  of  issuance:  October  27. 1980 

Effective  date:  October  27. 1989 

Amendment  No.  140 

Facility  Operating  License  No.  NPF'-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  6, 1989  (54  FR 
37054).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
October  27. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Universify  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Union  Electric  Company,  Docket  Na  50- 
48S.  Callaway  Plant,  Unit  1.  Callaway 
County.  Missouri 

Date  of  application  for  amendment 
August  2. 1989 

Brief  description  of  amendment  The 
amendment  revised  Technical 
Specification  Figures  5.1-1,  5.1-2,  5.1-3 
and  5.1-4  regarding  the  exclusion  area, 
low  population  zone,  site  boundary  for 
gaseous  effluents,  and  site  boundary  for 
liquid  effluents.  The  figures  are  clarified 
and  updated  to  show  the  additional  area 
closed  to  public  use  by  the  Reform 
Wildlife  Management  Agreement  dated 
April  10, 1989. 

Date  of  issuance:  November  1, 1989 

Effective  date:  November  1, 1980 

Amendment  No.:  48 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 
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Date  of  initial  notice  in  Federal 
Regbter  September  6, 1989  (54  FR 
37054).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
November  1. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  Counfy  Public 
Library.  710  Court  Street.  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  Universify,  Skinker 
and  Lind^  Boulevards,  St  Louis, 
Missouri  63130. 

Wisoonsb  Electric  Power  Company, 
Docket  Ne.  50-301,  Point  Beach  Nuclear 
Plant.  Untt  No.  2,  Town  of  Two  Creeks, 
ManitowDC  Counfy.  Wiscmisin 

Date  of  application  for  amendment 
August  8, 1989  as  modified  August  31. 
1989 

Brief  description  of  amendment  The 
amendment  altered  'Technical 
Specification  Table  15.3.1-2,  Point  Beach 
Nuclear  Plant  Unit  No.  2  Reactor  Vessel 
Surveillance  Capsule  Removal  Schedule. 
The  amendment  delayed  the  removal  of 
the  "F'  capsule  until  the  fall  of  1996  and 
accelerated  the  removal  of  the  "S" 
capsule  to  the  fall  of  1990. 

Date  of  issuance:  October  24, 1989 

Effective  date:  October  24, 1989 

Amendment  No.:  128 

Facility  Operating  License  No.  IDPR- 
27.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  20, 1989  (54  FR 
38769).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
October  24, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street.  Two  Rivers, 
Wisconsin. 

Wisconsin  Public  Service  Corporatton, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  Counfy, 
Wisconsin 

Date  of  application  for  amendment 
|une  12. 1989 

Brief  description  of  amendment  The 
amendment  redefined  the  measure  of 
fuel  oil  supply  for  the  emergency  diesel 
generators'  (DG)  day  tanks  from  a 
quantify  of  time,  to  a  quantify  of  volume. 
'The  amendment  also  clarified  the  bases 
of  the  re(}uired  storage  capacify. 

Date  of  issuance:  October  25, 1989 

Effective  date:  October  25. 1989 

Amendment  No.:  83 


Facility  Operating  License  Na  NPF" 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9. 1980  (54  FR  32721). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safefy 
Evaluation  dated  October  25. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Universify  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Wolf  Creek  Nuclear  Operating 
Corporadon,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
Counfy,  Kansas 

Date  of  amendment  request  July  25, 
1989 

Brief  description  of  amendment  The 
amendment  revised  technical 
specification  Siuveillance  Requirement 
4.9.6.1  to  require  the  Refueling  Machine 
to  be  demonstrated  operable  within  100 
hours  prior  to  the  movement  of  fiiel 
assemblies  within  the  Reactor  Vessel 
The  amendment  also  revised 
Surveillance  Requirement  4.9.6.2  to 
require  the  Auxiliary  Hoist  to  be 
demonstrated  operable  within  100  hours 
prior  to  the  movement  of  drive  rods 
within  the  Reactor  Vessel.  Previously, 
the  Technical  Specifications  required 
that  both  the  Refueling  Machine  and  the 
Auxiliary  Hoist  be  proven  operable  100 
hours  prior  to  lifting  the  Reactor  Vessel 
Head. 

Date  of  Issuance:  November  1. 1989 

Effective  date:  November  1, 1989 

Amendment  No.:  34 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  6, 1989  (54  FR 
37056).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
November  1, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Empcria  State  Universify. 
William  Allen  White  Library.  1200 
Commercial  Street  Emporia.  Kansas 
66801  and  Washburn  Universify  School 
of  Law  Library.  Topeka.  Kansas  66621 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  Counfy, 
Massachusetts 

Date  of  application  for  amendment 
August  31, 1980 

Brief  description  of  amendment  This 
amendment  will  incorporate  into  the 
Technical  Specifications  of  Yankee 


Nuclear  Power  Station  (YNPS)  new 
operabilify  and  surveillance 
requirements  for  equipment  installed  to 
meet  the  criteria  of  Item  II.F.1-1  of 
NUREG-C737,  for  the  monitoring  of 
noble  gas  in  plant  effluent  and  to 
include  the  Main  Steam  Line  Monitors. 

Date  of  issuance:  October  23. 1969 

Effective  date:  October  23, 1980 

Amendment  Noj  128 

Facility  (grating  License  No.  DPR- 
3:  Amendment  revised  the  Technical 
Spedficadons  and/or  License. 

Date  of  initial  notice  in  Federal 
Register  September  20, 1969  (54  FR 
38770).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
October  23. 1089. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greenfield  Communify  College, 
1  College  Drive.  Greenfield, 
Massachusetts  01301. 

Yaidiee  Atomic  Electric  Company, 
Dodcet  No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  Counfy, 
Massachusetts 

Date  of  application  for  amendment 
July  24, 1960 

Brief  description  of  amendment  The 
amendment  consists  of  two  changes:  (1) 
The  proposed  amendment  modifes 
Table  3.2.-1  of  Technical  Specification 
3.2.4  to  substitute  a  limit  on  the 
operating  loop  average  temperature  for 
the  current  limit  on  cold  leg  temperature. 
The  temperature  limit  will  allow  greater 
operational  flexibilify  during  part-load 
operation  and  will  maintain  DNB 
margins  to  be  bounded  by  full  power 
condition.  (2)  The  amendment  removes 
the  word  "Exxon"  from  the  last 
paragraph  of  Technical  Specification 
Base  3/4.2.4. 

Date  of  issuance:  October  27. 1980 

Effective  date:  October  27. 1989 

Amendment  No.:  127 

Facility  (^rating  License  No.  DPR- 
3:  Amendment  revised  the  Technical 
Specifications  and/or  License. 

Date  of  initial  notice'^in  Federal 
Register  August  23. 1989  (54  FR  35113). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  27, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greenfield  Communify  College, 
1  College  Drive,  Greenfield. 
Massachusetts  01301. 
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NOTICE  or  B8UANCE  OF 
AMENDMENT  TO  FAOUTY 
OPERATING  UCXNSE  AND  FINAL 
DETERMINATiON  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNTTY  FOR  HEARING 
(EXIGENT  OR  OffiRGENCT 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Conunt88i(Hi  has  issued  the  foDowing 
amendments.  The  Commission  has 
detennined  for  each  of  these 
amendments  diat  the  application  for  the 
amendment  complies  widi  the  standards 
and  reqnirements  of  the  Atomic  Enogy 
Act  of  1954,  as  amended  (the  Act),  axid 
the  Commissicm's  rules  and  regolaticms. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportxmity  for  a 
Hearing.  For  exigent  circimistances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  oppwtunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surroimding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  trf 
the  public  comment*. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level  ^e 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determinatioB.  In  sndi  case,  the  license 
amendment  has  been  isroed  without 
opportunity  for  comment  If  then  has 
been  some  time  for  public  comment  bat 
less  than  30  dayt.  the  Conmiission  may 
provide  an  opportunity  for  public 


comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regnlatiaos,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Coeamission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  signiHcant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  drcnmstances 
provision  fai  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  wiA  respect  to  Ae 
action  see  (1)  die  application  for 
amendment  [2]  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  AH  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building.  2120  L 
Street  NW..  Washington.  DC  and  at  die 
local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  reelect  to 
the  issuance  of  the  amendments.  By 
December  15. 1969.  the  ticensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  fadltty  operating  license  and 
any  person  vtrihose  interest  may  be 
affected  by  this  proceeding  and  riho 
wishes  to  partk^iate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Reqnesta  ibr  a 
hearing  and  petitkne  for  leave  to 
intervene  shall  be  filed  in  accordance 


with  the  Commission's  "Rules  of 
Practice  for  Domestic  licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Pand.  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  (be  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  «^o  has  been 
admitted  as  a  party  may  amend  die 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  coniFerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  wUdi  is 
available  at  the  Connnission's  Pnbbc 
Document  Room,  die  Gdman  Building, 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  die  Local  Public  Doconent 
Room  for  the  particular  facilify  iwnAnd. 
Not  latex  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  whidi  are  soogjit  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  stetement  of 
the  issue  of  law  or  Csct  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
base*  of  die  contention  and  a  concise 
statement  of  the  alleged  focte  or  expert 
opinion  %vliidi  auppurt  the  oootention 
and  oo  whicfa  ttw  petitiooer  intends  to 
rely  in  proving  the  contention  at  (be 
hearing.  The  petitioner  must  also 


provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-fi^e  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20556.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


Atomic  Safefy  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Duquesne  Light  Company,  Docket  No. 
50-412,  Beaver  Valley  Power  Station, 
Unit  No.  2,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment: 
October  16. 1989 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  update  the  diesel 
generator  fuel  oil  surveillance 
requiremento  to  current  standards. 

Date  of  issuance:  October  30. 1989 

Effective  date:  October  30, 1989 

Amendment  No.  22 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendment  finding  of  emergency 
circumstances,  and  final  determination 
if  no  significant  hazards  consideration 
are  contained  in  a  Safefy  Evaluation 
dated  October  30, 1989. 

Attorney  for  licensee:  Gerald 
Chamoff.  ^uire.  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potto  & 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 

NRC  Project  Director  John  F.  Stolz 

Dated  at  Rockville,  Maryland,  tills  8th  day 
of  November,  1989. 

For  the  Nuclear  Regulatory  Commission 
Gary  M.  Holahan, 

Acting  Director,  Division  of  Reactor 
Projects— III,  JV,  V  and  Special  Projects 
Office  of  Nuciear  Reactor  Regulation 

[Doc.  89-26658  Filed  11-14-88;  8:45  am] 
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Staff  Assessment  of  Proposed 
Amended  Agreement  Between  the 
Nuclear  Regulatory  Commission  and 
the  State  of  Utah 

agency:  U.  S.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Proposed  Amended 
Agreement  with  the  State  of  Utah. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  is  publishing  for  public  comment 
the  NRC  staff  assessment  of  a  proposed 
amended  agreement  received  from  the 
Governor  of  the  State  of  Utah  for  the 
assumption  of  certain  of  the 


Commission's  regulatory  authorify 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  19S4,  as  amended. 
Comments  are  requested  on  the  public 
health  and  safefy  aspecto  of  the 
proposal 

A  staff  assessment  of  the  State's 
proposed  amended  program  for  control 
over  sources  of  radiation  is  set  forth 
below  as  supplementary  information  to 
this  notice.  A  copy  of  the  proposed 
amended  agreement  program  narrative, 
including  the  referenced  appendices, 
applicable  State  legislation  and  Utah 
regulations,  is  avaUable  for  public 
inspection  in  the  Commission's  public 
document  room  at  2120  L  Street  NW, 
Washington,  DC.  Exemptions  from  the 
Commission's  regulatory  authorify, 
which  would  implement  this  proposed 
amended  agreement  have  been 
published  in  the  Federal  Register  and 
codified  as  part  150  of  the  Commission's 
regulations  in  Titie  10  of  the  Code  of 
Federal  Regulations. 

date:  Comments  must  be  received  on  or 
before  December  15, 1989. 

ADDRESSES:  Submit  commento  to:  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regualtory  Commission, 
Washington.  DC  20555.  ATTN: 
Docketing  and  Services  Branch. 
Comments  may  also  be  deUvered  to 
11555  Rockville  Pike.  Rockville, 
Maryland  from  7:45  a.m.  to  4:15  p.m. 
Monday  through  Friday.  Copies  of 
comments  received  by  NRC  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.,  Washington, 
DC. 

FOR  RIRTHIR  INFORMATKM  CONTACT 

Vandy  L  Miller,  State,  Local  and  Indian 
Tribe  Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
telephone:  301-492-0326. 

SUPPLEMENTARY  INFORMATION: 
Assessment  of  proposed  amended  Utah 
Program  to  regulate  certain  radioactive 
materials  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Utah  for 
the  State  to  amend  ito  agreement  with 
the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
regulatory  authorify  for  land  disposal  of 
source,  byproduct  and  special  nuclear 
material  received  from  other  persons 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  pubUc  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  he 
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published  four  times  in  the  Federal 
RegirtM. 

I.  Backgroond 


A      Car.f,V 


•yjA   r\t  tUt,    At.. 


i^  V-^^ 


uranium  and  thodmn  mill  tailings 
(byprodnct  material  as  defined  in 
section  lle.(2)  of  the  Act).  The  State 
does  not  wish  to  assume  authorify  over 


assessment  of  die  State  environmental 
program.  In  additioa.  the  Department 
issued  to  Envirocare  of  Utah,  Inc  a 
Ucense  to  receive,  stare,  and  diqwee.  by 
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applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
part  61, 

(b)  Land  Disposal  of  waste  received 


Prior  Evaluation  of  Uses  of  Radioactive 
Materiala 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions 


In  evaluating  a  proposal  for  disposal 
of  radioactive  material.  Ae  Utah  Boreaa 
of  Radiation  Control  will  make  die 
findings  required  by  URC-R447-2S-11, 
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published  toot  times  in  the  Fadaral 
RegMar. 

I.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials  * 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  diat  the  State's  program  is 
compatible  with  diat  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  die 
States  in  die  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shaD  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  On  March  29, 1984,  the  Governor  of 
Utah  signed  an  agreement  with  the  NRC 
for  the  assumption  of  regulatory 
authority  for  byproduct  material  as 
defined  in  section  lle.(l)  of  the  Act 
source  material  and  special  nuclear 
material  in  quantities  not  sufficient  to 
form  a  critical  mass.  In  a  letter  dated 
July  17, 1969,  Governor  Norman  R 
Bangerter  of  the  State  of  Utah  requested 
that  the  Commission  enter  into  an 
amended  agreement  with  the  State 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1964.  as  amended,  under 
which  the  State  would  also  assume 
responsibility  for  regulating  the  land 
disposal  of  these  materials  received 
from  other  persons.  The  Govemw 
certified  that  the  State  of  Utah  has  a 
program  for  control  of  radiation  hazards 
which  is  adequate  to  {irotect  the  public 
health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by 
the  proposed  amendment  to  the 
agreement,  and  that  the  State  of  Utah 
desires  to  assume  regulatory 
responsilHlity  for  such  materials.  The 
text  of  the  proposed  agreement  is  shown 
inAppendbc  A. 

The  specific  authority  requested  is  for 
permanent  disposal  of  low-level  waste 
containing  the  material  for  wfaicfa  Utah 
has  assumed  regolatorj  andiority  under 
the  1984  agreement  bat  not  containing 
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uranium  and  thorium  mill  tailings 
(byptodnct  material  as  defined  in 
section  lle42)  of  die  Act).  The  State 
does  not  wish  to  assume  authority  over 
uraniiun  recovery  activities.  The  State, 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  this 
area.  The  proposed  amendment  to  the 
agreement  covers  the  following  areas: 

1.  Amending  Article  I  of  die 
Agreonent  of  March  29, 1984  to  add 
land  disposal  oi  source,  byproduct  and 
special  nuclear  material  received  from 
other  persons  to  the  list  of  materials 
covered  by  the  agreement 

2.  Amending  Article  D  of  the 
Agreement  of  Mardi  29, 1964  to  delete 
land  disposal  of  source,  byproduct  and 
special  nuclear  material  received  bom 
other  persons  from  the  list  of  materials 
and  activities  over  which  the 
Commissi<m  continues  to  retain 
regulatory  audiority  and  responsibility. 

3.  Specifies  the  effective  date  of  the 
amended  agreement 

C  Utah  Code  Annotated  (UCA)  2»-l- 
27  tfarou^  26-1-29  authorizes  the  State 
Department  of  Health  to  issue  licenses 
to.  and  perform  inspections  of  (see,  also, 
UCA  26-23-8),  users  of  radioactive 
materials  under  the  1964  agreement  and 
otherwise  carry  out  a  total  radiation 
control  program.  Utah  Radiation  Control 
Rules  URC-10  dirou^  URC-80  adopted 
November  8, 1982  under  authority  oiF  26- 
1-27  dirough  28-1-29  Utah  Code 
Annotated  1953.  as  amended,  provide 
standards,  licensing,  inspection. 
enforcement  and  adminfartrative 
procedures  for  agreement  and  non- 
agreement  materials.  These  regulations 
have  been  determined  to  be  compatible 
with  die  Commission's  regulations.  Utah 
Radiation  Control  Rules  R447-10 
through  R447-7D  were  amended  and 
recodified  in  July  1989.  Regulations 
R447-25  were  adopted  hi  July  1968  for 
licensing  requirements  for  land  disposal 
of  radioactive  waste. 

D.  On  March  29. 1984.  under  enabling 
legislation  in  UCA  26-1-29.  Utah 
assumed  regulatory  authority  for 
byproduct  material  as  defined  in  section 
lle.(l)  of  die  Act  source  material  and 
special  nuclear  material  in  quantities 
not  sufficient  to  form  a  critical  mass. 
The  program  audits  conducted  since  that 
time  have  resulted  in  an  NRC  finding 
that  the  Utah  radiation  control  program 
is  compatible  with  that  of  the  NRC  and 
is  adequate  to  protect  public  healdi  and 
safety.  In  addition  to  Utah's  agreement 
program.  Utah  is  involved  in  several 
environmental  radiation  issues  including 
monitoring  indoor  radon,  momtoring 
uranium  i^  tailings,  particularly  at  dw 
Vitro  uranium  miO.  and  monitoring  and 


assessment  of  the  State  environmental 
program.  In  addition,  the  Department 
issued  to  Envirocare  of  Utah,  fate  a 
license  to  receive,  store,  and  diqiose.  by 
shallow  land  burial,  naturally  occurring 
radioactive  material  (NORM)  waste 
with  a  radinm-228  concentratiMi  not  to 
exceed  24X10  picocnries  per  pam. 
NORM  material  is  not  regulated  by  die 
Nuclear  Regulatory  Commission. 

E.  The  State's  proposed  programs  for 
low-level  radioactive  waste  diqxisal  are 
assessed  under  Criteria  numbers  9, 
"Radioactive  Waste  Diqwsal'*  and  20 
"Qualification  (rf  Regulatory  and 
Inspection  PersonueL"  Ad<htiimal 
criteria  relating  to  prior  evaluation  of 
uses  of  radioactive  materials,  inspection 
and  administration.*  are  addressed  as 
appropriate  to  supplement  information 
found  m  the  staff  assessment  of  die 
original  Utah  proposed  agreement 
published  in  the  Federal  Registar  on 
December  3a  1903  (48  FR  57674-67684). 

n.  NRC  Staff  Assessment  of  the 
Proposed  Amendment  to  Utah  ftoyam 
for  Contitd  of  Agrsement  Materials 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  hi  Discontinuance  of 
NRC  Regulatory  Audimty  and 
Assumption  Thereof  by  States  Through 
Agreement* 

Objectives 

9.  Radioactive  Waste  Disposal 

(a)  Waste  disposal  by  material  users. 
The  standards  for  the  disposal  of 
radioactive  materials  into  the  air.  water 
and  sewer,  and  burial  in  the  soil  shall  be 
in  accordance  with  10  CFR  part  2a 
Hokters  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentratioos  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  (4)tain  wpedal  permission 
froiB  die  appropriate  regulatory 
authority. 

Requirements  for  transfer  of  waste  for 
the  purpose  of  altiaate  disposal  at  a 
land  di^wsal  fsdlity  (waste  transfer 
and  manifest  system)  shall  be  in 
accordance  with  10  CFR  part  2a 

The  waste  disposal  standards  shall 
induda  a  waste  classification  sdienie 
and  provisions  for  waste  form. 
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applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
part  61. 

(b)  Land  Disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  dennitions, 
performance  objectives,  technical 
requirements  and  applicable  supporting 
sections  set  forth  in  10  CFR  part  61. 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  ckisure  and 
stabilization  of  a  disposal  site.  In 
addition.  Agreement  State  financial 
arrangements  for  long-torn  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  reheving  the  site 
operator  of  licensed  responsibility 
(section  151(a)(2),  Pub.  L  97-425). 

The  Utah  regulations  contain 
provisions  relating  to  the  disposal  of 
radioactive  materials  into  the  air,  water 
and  sewer  and  burial  in  soil  which  are 
essentiaDy  uniform  widi  those  ot  10  CFR 
part  20.  Waste  transfer  and  manifest 
system  requirements  for  transfer  of 
waste  for  ultimate  disposal  at  a  land 
disposal  &cility  are  induded  in  the  Utah 
regulations.  The  waste  disposal 
requirements  indude  a  waste 
classification  scheme  and  provisions  for 
waste  form  equivalent  to  that  in  10  CFR 
part  61. 

The  Utah  regulations  provide  for  land 
disposal  of  low-level  radioactive  waste 
received  from  other  persons  which  are 
compatible  with  the  applicable  technical 
deftnitions,  performance  objectives, 
technical  requirements  and  supporting 
sections  set  out  in  10  CFR  part  61.  The 
Utah  regulations  include  provisions  for 
finandal  arrangements  for 
decontamination,  dosure  and 
stabilization.  Under  the  Nudear  Waste 
Policy  Act  of  1982  (Pub.  L  97-425).  die 
financial  arrangements  for  long  term 
monitoring  and  maintenance  at  specific 
sites  in  Utah  will  be  subject  to 
Commission  review  and  approval  prior 
to  Utah  relieving  the  site  operator  of 
licensed  responsibility. 

References:  URC-R447-l5-3ia  URC- 
R447-1&.302.  URC4l447-15-d03.  URC- 
R447-304.  URC^447-15-305.  URC- 
R447-15-306.  URC-R447-15-d07.  URC- 
R447-15-308.  URC-R447-15-309.  URC- 
R447-15-311.  URC-R447-25;  Section 
151(a)(2).  PubUc  Law  97-425. 


Prior  Evaluation  ofU$e$  of  RadioactivB 
Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions 

In  the  present  state  of  knowledge.  It  is 
necessary  in  regulating  the  possession 
and  use  of  byproduct  source  and 
special  nudear  materials  tiiat  the  State 
regulatory  authority  require  the 
submission  of  information  on,  and 
evaluation  of,  the  potential  hazards  and 
the  capability  of  the  user  or  possessor 
prior  to  his  receipt  of  the  materials.  This 
criterion  is  subie«t  to  certain  exceptions 
and  to  continuing  reappraisal  as 
knowledge  and  experience  in  the  atomic 
energy  field  increase.  Freqoendy  there 
are,  and  increasingly  in  the  6iture  there 
may  be,  categories  of  materials  and  uses 
as  to  which  diere  is  soffident 
knowledge  to  permit  possession  and  use 
without  prior  evaluation  of  the  hazards 
and  the  capability  of  the  possessor  and 
user.  These  categories  faU  into  two 
groups — those  materials  and  uses  which 
may  be  cranpletely  exempt  frtim 
regulatory  controls,  and  diose  mat«ials 
and  uses  in  which  sanctions  for  misuse 
are  maintained  without  pre-evaluation 
of  the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Priw  to  the  issuance  of  a  specific 
license  for  the  disposal  of  radioactive 
materials,  the  Utah  Bureau  of  Radiation 
Control  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  ot  die  potential  hazards  of 
such  uses,  and  the  capability  of  the 
applicant 

References:  URC-447-2S,  Utah 
Program  Statement  section  YHD 
"Procedures  for  Review  of  a  Low-Level 
Radioactive  Waste  Disposal  License 
Application." 

14.  Evaluation  Criteria 

In  evaluating  a  proposal  to  use 
radioactive  materials,  the  regulatory 
authority  shall  determine  the  adequacy 
of  the  applicant's  facilities  and  safety 
equipment  his  training  and  experience 
in  the  use  of  the  materials  for  the 
purpose  requested,  and  his  proposed 
administrative  controls.  States  should 
develop  guidance  documents  for  use  by 
license  applicants.  This  guidance  should 
be  consistent  with  NRC  licensing  mid 
regulatory  guides  for  various  categories 
of  licensed  activities. 


BEST  COPY  AVAILABLE 


In  evaluating  a  proposal  for  disposal 
of  radioactive  material  die  Utah  Bureau 
of  Radiation  Control  will  maJce  die 
findings  requfred  by  URC-R447-25-11, 
inducing,  among  others,  findings  diat 
the  issuance  of  die  license  will  not 
constittite  an  unreasonable  risk  to  die 
health  and  safety  of  the  pdilic  and  that 
the  applicant  n  qualified  by  reason  of 
training  and  experience  to  carry  out  die 
disposal  operations  requested  in  a 
manner  diat  protects  health  and 
minimizes  danger  to  life  or  property. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  URG-41447-2S,  see, 
espedally.  R447-25-11.  Utah  Program 
Statement,  Section  ni.D.  "Procedures  for 
Review  of  a  Low-Level  Radioactive 
Waste  Disposal  license  Application." 

Inspection 

16.  Purpose.  Frequency 

The  possession  and  use  of  radioacttvt 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shaU  be  related  direcdy  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Utah  low-level  waste  disposal 
licensees  will  be  subject  to  inspection 
by  the  Bureau  of  Radiation  Control 
Upon  instruction  from  the  Bureau, 
licensees  shall  perform  or  permit  the 
Bureau  to  perform  such  reasonable  tests 
and  surveys  as  the  Bureau  deems 
appropriate  or  necessary.  The  frequency 
of  inspections  is  dependent  upon  die 
type  and  scope  of  the  licensed  activities 
and  will  be  at  least  as  frequent  as 
inspections  of  similar  licensees  by  NRC 
Generally,  inspections  will  be 
unannounced. 

References:  Utah  Program  Statement 
section  III.E  "Comfdiance  Program  for  a 
Low-Level  Radioactive  Waste  Disposal 
Facility." 

Personnel 

20.  Quahfications  of  Regulatory  and 
Inspection  Personnel 

The  regulatory  agency  shall  be  staffed 
with  sufficient  trained  persoimd.  Prior 
evaluation  of  applications  for  licenses  or 
audiorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  die  proposed  use  to  be 
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evaluated  and  inspected.  This  requires 
competency  to  evaluate  various 
potential  radiological  hazards 
associated  with  the  many  uses  of 


will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  could  be  used 
initially  to  evaluate  and  inspect  those 
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Dane  L  Finerfroch  Environmental 
Health  Manager.  Environmental 
Monitoring  and  Mill  Tailings 
Management  Section.  Responsible  for 
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Association,  Industrial  Toxicology 
Seaiintr.  A  24-hour  course  ending 
April  sa  1975. 
OSHA,  Pundamentals  of 
OocuoQtional  Iniury  Investigation. 


Radioactive  Watte.  A  t^hom 
course  ending  July  16, 198a 
U.S.  Department  of  Health.  Educatioii 
and  Welfare.  Basic  Course  for 
Investigators:  Diagnostic  X-Ray 


Conference  of  Radiation  Control 
Program  Directoes.  Radiatioa 
Instrumeats.  A  21-hoor  course 
ending  September  1963. 

U.S.  Nudear  ResulatorF  Commission, 
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evaluated  and  inspected.  This  requires 
competency  to  evaluate  various 
potential  radiological  hazards 
associated  with  the  many  uses  of 
radioactive  material  and  includes 
concentrations  of  radioactive  materials 
in  air  and  water,  conditions  of  shielding, 
the  making  of  radiation  measurements, 
knowledge  of  radiation  instruments — 
their  selection,  use,  and  calibration — 
laboratory  design,  contamination 
control,  other  general  principles  and 
practices  of  radiation  protection,  and 
use  of  management  controls  in  assuring 
adherence  to  safety  procedures.  In  order 
to  evaluate  some  complex  cases,  the 
State  regulatory  staff  may  need  to  be 
supplemented  by  consultants  or  other 
State  agencies  with  expertise  in  geology, 
hydrology,  water  quality,  radiobiology, 
and  engineering  disciplines. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
experience  in  radiation  protection.  For 
example,  the  person  who  will  be 
responsible  for  the  actual  performance 
of  evaluation  and  inspection  of  all  of  the 
various  uses  of  byproduct,  source  and 
special  nuclear  material  which  might 
come  to  the  regulatory  body  should  have 
substantial  training  and  extensive 
experience  in  the  field  of  radiation 
protection.  It  is  desirable  that  such  a 
person  have  a  bachelor's  degree  or 
equivalent  in  the  physical  or  life 
sciences,  and  specific  training  in 
radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  performing  a  more  limited 
function  in  evaluation  and  inspection. 
These  persons  will  perform  the  day-to- 
day work  of  the  regulatory  program  and 
deal  with  both  routine  situations  as  well 
as  some  which  wilf  be  out  of  the 
ordinary.  These  persons  should  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences,  training  in 
health  physics,  and  approximately  two 
years  of  actual  work  experience  in  the 
field  of  radiation  protection. 

The  foregoing  are  considered 
desirable  qualiHcations  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  Held.  The  background 
and  specific  training  of  these  persons 


will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  coidd  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint,  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  Held,  trainees  could 
be  used  progressively  to  deal  with  the 
more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  different  disciplines 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  as  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

Licensing  and  Regulation  of 
Permanent  Disposal  of  Low-Level 
Radioactive  Waste — (a)  Number  of 
Personnel.  There  are  approximately  230 
specific  licenses  in  the  State  of  Utah, 
liie  Bureau  of  Radiation  Control  has 
responsibility  for  the  low-level  waste 
(LLW)  management  regulatory  program 
as  a  joint  function  of  Radioactive 
Materials  and  Machine  Licensing 
Section  and  Environmental  Monitoring    ~ 
and  Mill  Tailings  Management  Section. 
The  assessment  of  the  regulatory 
framework  is  included  under  Criterion  9, 
"Radioactive  Waste  Disposal."  The 
Bureau  of  Radiation  Control  has 
identified  seven  staff  members  who  will 
provide  supervision,  technical  support 
and  administrative  assistance  during  the 
various  phases  of  regulating  a  licensed 
low-level  waste  disposal  facility.  These 
personnel  and  summaries  of  their  duties 
are: 
Larry  F.  Anderson:  Director,  Bureau  of 

Radiation  Control.  Responsible  for 

administration  of  Bureau  programs. 
Mark  S.  Day:  Environmental  Health 

Engineer.  Responsible  for  the  Utah's 

inactive  uranium  mill  tailings  remedial 

action  project 


Dane  L  Finerfrock:  Environmental 
Health  Manager.  Environmental 
Monitoring  and  Mill  Tailings 
Management  Section.  Responsible  for 
radon-in-residences  monitoring, 
statewide  environmental  radiation 
monitoring,  licensing  and  inspection 
of  low-level  radioactive  waste 
disposal  facilities,  and  inactive 
uranium  mill  tailings  remedial  action 
programs. 
Blaine  N.  Howard:  Health  Physicist. 
Responsible  for  licensing  and 
inspection  in  materials  program. 
John  D.  HultquisL  Environmental  Health 
Scientist.  Responsible  for  inspection 
of  low-level  waste  disposal  facilities, 
environmental  monitoring  and 
inactive  uranium  mill  tailings  remedial 
action  project. 
Craig  W.  Jones:  Environmental  Health 
Manager,  Radioactive  Materials  and 
Machine  Licensing  Section. 
Responsible  for  the  Agreement  State 
program  including  licensing  and 
inspection  of  low-level  disposal 
facilities. 
Raymond  G.  Nelson:  Environmental 
Health  Scientist  Responsible  for 
regulation  of  low-level  waste  disposal 
facilities,  environmental  monitoring 
and  inactive  uranium  mill  tailings 
remedial  action  project 
Cindy  Wignall:  Environmental  Health 
Technician.  Responsible  for 
supporting  both  sections  as  a 
technical  assistant  in  meeting  the 
Bureau's  goals. 

In  addition.  Utah  has  identified  staff 
with  expertise  in  various  disciplines 
within  the  Department  and  other  State 
agencies  for  support  during  the  pre- 
operational and  licensing  stage. 
Expertise  in  disciplines  not  provided  by 
Utah  personnel  either  on  staff  or 
covered  by  agreements  with  other  State 
agencies  will  be  provided  by  contracts 
with  the  State. 

(b)  Training.  The  academic  and 
specialized  short  course  training  for 
those  persons  involved  in  the 
administration,  licensing  and  inspection 
of  low-level  radioactive  waste  disposal 
facilities  is  shown  below. 
Larry  F.  Anderson — B.S.  Chemistry, 
MPA  (Health),  Brigham  Young 
University. 
NIOSH  Course  549,  Recognition. 
Evaluation,  and  Control  of 
Occupational  Hazards.  October 
1972. 
NIOSH  Course  582.  Sampling  and 
Evaluating  Airboume  Asbestos 
Dust  April  10-12, 1973. 
Utah  State  Division  of  Health,  Visible 
Emission  Evaluation  Course.  June 
19, 1973. 
American  Industrial  Hygiene 


AModation,  Industriai  Toxicology 

Seminar.  A  24-hour  coarse  ending 

^NilaO.1975. 
OSHA,  Rindamentals  of 

Occupational  Injury  Investigation. 

Short  course  ending  April  1, 1977. 
U.S.  Nuclear  Regulatory  Comniission, 

Radiological  Emergency  Response 

Operation  Training  Course.  A  04- 

hoor  coarse  ending  January  27. 1978. 
U.S.  Enilronmental  Protection 

Agency,  GrantB  Administration 

Semiaar.  A  18-hoar  course  ending 

May  18, 1989. 
Safety  Intemational  Training  Center, 

Hydrogen  Sulfide  and  Equipment 

for  InatrvctOTS.  A  12-hour  coarse 

ending  June  19, 1979. 
Rocky  Mountain  Center  for 

Occupational  and  Environmental 

Heal  A,  University  of  Utah,  Health 

and  Exposures  in  the  Smelter 

Environment  A  20-hoar  course 

ending  March  29, 1980. 
U.S.  Nudear  Regulatory  Commission. 

Medical  Uses  of  Radionuclides.  A 

40-hour  course  held  in  January  1984. 
U.S.  Nuclear  Regulatory  Commission. 

Industrial  Radiography.  A  40-hottr 

course  held  May  1985. 
Harvard  School  of  Public  Health, 

Biological  Effects  of  Ionizing 

Radiation.  A  40-hour  course  held  in 

March  1989. 
Marie  S.  Doy—B.S.  Civil  and 

Environmental  Engineering.  Utah 

State  University. 
Center  for  Professional  Advancement 

Hydraulic  Conveying.  A  1-week 

course  in  1974. 
University  of  California,  Resolution  of 

Construction  Claims.  A  1-week 

course  in  1983. 
Management  Consultants 

Incorporated,  Federal  Procurement 

of  Construction  Projects.  A  1-week 

course  in  1985. 
Air  Force  Institute  of  Technology, 

Contingency  Engineering.  A  2-week 

course  in  1986. 
Air  Force  Institute  of  Technology. 

Hazardous  Waste  Management  A 

2-week  course  in  1988. 
Dane  L  Finerfrock— B.S.  Meteorology, 

B.S.  Biology,  University  of  Utah. 
Oak  Ridge  Associated  Universities, 

Health  Physics  and  Radiation 

Protection.  A  10-week  course 
ending  April  1961. 
U.S.  Nuclear  Regulatory  Coaunission. 

Radiological  Emergency  Response 
Operation  Training  Course.  A  84- 
hour  course  ending  August  8, 198a 
U.S.  Nuclear  Regulatory  Commission. 
Safety  Aspects  of  Industrial 
Radiography.  A  40-hour  course  held 
on  August  17, 1980. 
Western  Interstate  Energy  Board. 
Woihshop  on  Low-Level 


Radioactive  Watte.  A  16-hoiir 
course  ending  July  16, 1080. 
U.S.  Department  of  Health.  Education 
and  Welfare,  Basic  Couree  few 
Investigators:  Diagnostic  X-Ray 
Surveillance.  A  80-hour  course 
ending  March  14. 1980. 

U.S.  Nudear  Regulatory  Commission, 
Introduction  Licensing  Practices 
and  Procedures.  A  SO-honr  coarse 
ending  in  September,  1979. 

U.S.  Nodear  Regulator  Commission, 
Transportation  of  Radioactive 
Materials.  A  40-hoar  course  ending 
on  November  16, 1984. 

U.S.  Nuclear  Regulatory  Commission. 
License  Inspection  Procedures.  A 
404our  coarse  ending  on  June  16, 
1985. 

U.S.  Environineatal  Itetectian 
Agency,  Reducing  Radon  in 
Structures.  A  24-hour  course  ending 
in  March  1989. 
Blaine  N.  Howard— BS.  Madi  and 
Physics.  Ricks  College.  M.S. 
Radiological  Health,  New  York 
University.  M.S.  Miysics  and  Math. 
Brigham  Young  Universitv. 

Bureau  of  Radiological  Healdi. 
Medical  X-Ray  Protection.  Held 
October  30-November  la  1972. 

U,S.  Nudear  Regulatory  Commission. 
Radiological  Emergency  Response 
Operation  Training  Course.  A  64- 
hour  course  held  in  1978. 

National  Legislative  Conference. 
States  Role  in  Radioactive  Material 
Management  Held  December  9-11. 
1974. 

U.S.  Environmental  Protection 
Agency,  Drinking  Water 
Regulations  and  Radioanalyti'cal 
Workshop.  Held  January  10-12, 
1976. 

X-Ikiy  Workshop,  Richfield.  Utah. 
March  14-15. 1979. 

Actinides  in  Man  and  Animals 
Workshop,  Snowbird,  Utah. 
October  15-17. 1979. 

U.S.  Nuclear  Regulatory  Commission, 
Medical  Uses  of  Radionuclides.  A 
40-hour  course  ending  September 

12.19Ba 
NWTS  Annual  Information  Meeting. 

Cohimbus,  Ohio.  December  8-10, 

1900. 
Waste  Management  1961 — ^American 

Nuclear  Society,  Tucson.  Arizona, 

February  2^27, 1981. 
U.S.  Nudear  Regulatory  Commission, 

Introduction  Licensing  Practices 

and  Procedures.  A  80-hour  course 

ending  in  September  1962. 
U.S.  Nuclear  Regulatory  Commissicm, 

Inspection  Procedures.  A  40-hoar 

course  ending  on  July  30, 1982. 
U.S.  Nudear  Regulatory  Commission, 
*      Radon  Monitoring.  A  40-hour  course 

ending  in  November  1982. 


Conference  of  Radiatioa  Control 
Program  Directocs,  Radiatioa 
Jnstnuneats.  A  21-hoor  course 
ending  September  1983. 
U.S.  Nudev  Regulatory  Commission. 
Gas  and  Oil  Well  Lagging.  K»- 
hour  course  ending  in  November 
1668. 
U.S.  Nuclear  Regdatory  Commission, 
Safety  Aspects  of  Industrial 
Radiography.  A  40-liour  course 
ending  September  1986. 
John  D.  Hultquist — ^B.S.  Environmental 
Sdence/Biology.  University  oi 
Tennessee 
U.S.  Environmental  Protection 
Agency,  Basic  Risk  and  Decision 
Making.  A  16-hour  coarse  ending  in 
March  1968. 
Utah  Division  of  Comprehensive 
Emergency  Management 
Fundamental  Course  for 
Radiological  Monitors.  An  6-hour 
course  ending  March  1969. 
U.S.  Environmental  Protection 
Agency,  Reducing  Radon  in 
Structures.  A  24-hour  course  ending 
in  March  198a 
U.S.  Environmental  Protection 
Agency.  RCRA  Ground  Water 
Monitoring.  A  24-hour  coarse 
ending  in  April  1889. 
Oak  Ridge  Associated  Universities, 
Health  Physics  and  Radiation 
Protection.  A  5-week  course  ending 
August  1986. 
U.S.  Department  of  Energy. /Irsr 
Responders  WIPP  Training.  An  6- 
hour  course  ending  August  1988. 
U.S.  Environmental  Protection 
Agency,  Hazardous  Material 
Response  for  First  Responders.  A 
40-hour  course  ending  in  September 
1989. 
Craig  W.  Jones— BS.  Biology,  M5J>J1 
(Industrial  Hygiene],  Uiuversity  of 
Utah. 
U.S.  Nudear  Regulatory  Commission, 
Radiological  Emergency  Response 
Operation  Training  Course.  A  64- 
hour  course  ending  August  8, 1980. 
Department  of  Healtii  and  Human 
Services,  Radiopharmaceutical 
Quality  Assurance.  A  18-hour 
course  ending  November  1984. 
U.S.  Nuclear  Regdatory  Commission. 
Inspection  Procedures.  A  40-hour 
course  ending  in  February  1985. 
U.S.  Environmental  Protection 
Agency,  Air  Surveillance  for 
Hazardous  Materials.  A  40-hour 
course  ending  in  Ainil  1965. 
U.S.  Nudear  Regdatory  Commission, 
Medical  Uses  of  Radionuclides.  A 
40-hour  course  ending  June  1985. 
Oak  Ridge  Assodated  Universities, 
Health  Physics  and  Radiation 
Protection.  A  5-week  course  ending 
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August  1985. 

U.S.  Nuclear  Regulatory  Commission, 
Introduction  Ucensing  Practices 
and  Procedures.  A  40-hour  course 
ending  in  September  1985. 

U.S.  Nuclear  Regulatory  Commission, 
Radiation  Protection  Engineering.  A 
40-hour  course  ending  in  November 
1966. 

U.S.  Nuclear  Regulatory  Commission, 
Cas  and  OH  Well  Logging.  A  40- 
hour  course  ending  in  November 
1987. 

U.S.  Nuclear  Regulatory  Commission, 
Transportation  of  Radioactive 
Materials.  A  40-hour  course  ending 
in  August  1988. 
Raymond  G.  TVe/son— Completed  2 
years  towards  B.S.  in  Geophysics. 
University  of  Utah. 

U.S.  Environmental  Protection 
Agency,  Bcaic  Risk  and  Decision 
Making.  A  16-hour  course  ending  in 
September  198& 

Utah  Division  of  Comprehensive 
Emergency  Management, 
Fundamental  Course  for 
Radiological  Monitors.  An  8-hour 
course  ending  March  1989. 

U.S.  Environmental  Protection 
Agency,  Reducing  Radon  in 
Structures.  A  24-hour  course  ending 
in  March  1989. 

U.S.  Environmental  Protection 
Agency.  RCRA  Ground  Water 
Monitoring.  A  24-hour  course 
ending  in  April  1989. 

U.8.  Nuclear  Regulatory  Commission, 
Inspection  Procedures.  A  40-hour 
course  ending  in  June  1989. 

U.S.  Nuclear  Regulatory  Commission. 
Transportation  of  Radioactive 
Materials.  A  40-hour  course  ending 
in  August  1980. 

U.S.  Department  of  Energy.  First 
Responders  WIPP  Training.  An  8- 
hour  course  ending  in  August  1989. 

U.S.  Environmental  Protection 
Agency,  Hazardous  Material 
Response  for  First  Responders.  A 
40-hour  course  ending  in  September 
1980. 

Reference:  Utah  Program  Statement, 
section  II.D  "Low-Level  Radioactive 
Waste  Management,"  section  IV 
"Staffing,  Supervision,  and  Equipment 
for  a  Low-Level  Waste  Program."  and 
Appendix  E. 

Administration 

27.  Coverage.  Amendments.  Reciprocity 

The  proposed  amendment  to  the  Utah 
agreement  provides  for  the  asstmiption 
of  regulatory  authority  over  land 
disposal  of  source,  byproduct  and 
special  nuclear  material  received  from 
other  persons. 


Reference:  Proposed  Amendment  to 
Agreement,  section  L 

m.  Staff  Conclusion 

Section  274d  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  states: 

The  Commission  shall  enter  into  an 
agreement  under  subsection  b  of  this  section 
with  any  State  if— 

(1)  The  Governor  of  that  SUte  certifies  that 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  tq^the 
materials  within  the  State  covered  by  the 
proposed  agreement  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

(2)  the  Commission  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  O.  and  in  all  other 
respects  compatible  with  the  Commission's 
prognm  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safe^  with 
respect  to  the  materials  covered  by  the 
proposed  agreement. 

The  staff  has  concluded  that  the  State 
of  Utah  meets  the  requirements  of 
section  274  of  the  Act.  The  State's 
statutes,  regulations,  personnel, 
licensing,  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
proposed  amendment  to  the  Utah 
agreement  Since  the  State  is  not  seeking 
authority  over  uranium  milling  activities, 
subsection  O.  is  not  applicable  to  the 
proposed  amendment  to  the  Utah 
amended  agreement 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  November  1988. 

For  the  U.S.  Nuclear  Regulatory 
Commissioa 

Carlton  Kammenr, 

Director.  State,  Local  and  Indian  Tribe 

Programs,  Office  i^Conmamital  and  Public 

Affairs. 

Appendix  A 

Amendmul  to  Agreement  Between  die 
Unitrt  StatM  Nudaar  Regulatory 
Conunisrion  and  Um  State  of  Utah  for 
Diacontinuanoe  of  Cactain  Commlsrion 
Regulatory  Autbotity  and  RespomibUity 
Within  tiw  SUta  Punuant  to  SMikin  274  of 
tha  Atomic  Enwgy  Act  of  1954.  as  Amended 

Whereas,  the  United  States  Nuclear 
Regulatory  Commission  (IwTeinafter  referred 
to  as  the  Commission)  entered  into  an 
Agreement  (hereinafter  referred  to  as  the 
Agreement  of  March  29, 19B4)  with  the  State 
of  Utah  under  section  274  of  die  Atomic 
Energy  Act  of  19S4,  as  amended  (hereinafter 
referred  to  as  the  Act),  which  A^eement 
became  effective  on  ^>ril  1. 1984,  and 
provided  for  discontinuanca  of  the  regulatory 
authority  of  the  Commission  within  the  S^te 


under  Chapters  8, 7,  and  8  and  Section  161  of 
the  Act  with  respect  to  byproduct  materials 
as  defined  in  section  lle.(l)  of  the  Act.  source 
materials,  and  special  nuclear  materials  in 
quantities  not  sufTident  to  form  a  critical 
mass:  and 

Whereas,  the  Governor  of  the  State  of  Utah 
is  authorized  under  Utah  Code  Annotated  2&- 
1-29  to  enter  into  this  amendment  to  the 
Agreement  of  March  29, 1984,  between  the 
Commission  and  the  State  of  Utah:  and 

Whereas,  The  Governor  of  the  State  of 
Utah  has  requested  this  amendment  in 
accordance  with  section  274  of  the  Act  by 
certifying  on  (date  to  be  inserted)  that  the 
State  of  Utah  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
land  disposal  within  the  State  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons  and  that  the 
State  desires  to  assume  regulatory 
responsibility  for  such  materials:  and 

Whereas,  The  Commission  found  on  (date 
to  be  inserted),  that  the  program  for 
regulation  of  materials  covered  by  this 
amendment  is  in  accordance  with  the 
requirements  of  the  Act  and  in  all  other 
respects  compatible  with  the  Commission's 
program  for  the  regulation  of  such  materials 
and  is  adequate  to  protect  public  health  and 
safety;  and 

Whereas,  The  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  the  State  and  Commission 
programs  for  protection  against  liazards  of 
radiation  will  be  coordinated  and  compatible; 
and 

Whereas,  this  amendment  to  the 
Agreement  of  March  29, 1988,  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Now,  therefore,  it  is  hereby  agreed 
lietween  the  Commission  and  the  Governor 
of  the  State,  acting  on  behalf  of  the  State,  as 
follows: 

Section  1.  Article  I  of  the  Agreement  of 
March  29, 1984,  is  amended  by  deleting  "and" 
at  the  end  of  paragraph  E,  by  adding  "»nd." 
after  the  words  "critical  mass"  in  paragraph 
C  and  by  inserting  the  following  new 
paragraph  immediately  after  paragraph  C: 

D.  The  land  disposal  of  source,  byproduct 
and  special  nuclear  material  received  from 
other  persons. 

Section  2.  Article  0  of  the  Agreement  of 
March  29, 1984,  is  amended  by  deleting 
paragraph  B.  and  by  redesignating  paragraph 
F.  as  paragraph  E. 

This  amendment  shall  become  effective  on 
(date  to  be  inserted),  and  shall  remain  in 
effect  unless  and  until  such  time  as  it  is 
terminated  pursuant  to  Article  Vm  of  the 
Agreement  of  March  29, 1984. 

Done  at  Salt  Lalce  Qty,  Utah.  In  triplicate, 

this day 

"f  .inan^ 


For  the  United  States  Nuclear  Regulatory 
Commission. 

Kenneth  M.  Carr, 
Chairman 

For  the  State  of  Utah. 
Norman  H.  Bangerter. 
Governor 

PH  Doc.  88-26795  Filed  11-14-89;  8:45  am] 
MUMQ  ccoe  Tsso-ei-n 


THE  PnESIDENTS  EDUCATION 
POLICY  ADVISORY  COMMITTEE 

Meeting  and  EetabOehment 

AQiNCvlThe  President's  Education 
Policy  Advisory  Committee. 

ACTION: 'Notice  of  meeting. 

SUMMART:  The  President's  Education 
Policy  Advisory  Committee  was  formed 
under  Executive  Order  12687  and  signed 
by  the  lYesident  of  the  United  States  on 
August  15. 1989. 

DATE  The  first  meeting  will  be  held  on 
November  21. 1980. 

ADDRCSK  The  meeting  is  currently 
scheduled  for  1:00-4:00  in  Room  2010  of 
the  New  Executive  Office  Building.  17th 
and  Pennsylvania  Avenues.  NW.. 
Washington,  D.C 

FOR  PUfrTHER  INFORMATION  CONTACT: 

Rae  Nelson  at  the  White  House  Office  of 
Policy  Development.  The  phone  number 
is  (202)  456-7777.  For  clearance 
purposes,  please  notify  Rae  Nelson  no 
less  than  twenty-four  hours  of  the 
meeting.  Please  provide  over  the  phone, 
your  social  security  number,  date  of 
birth,  and  name  as  read  on  your  driver's 
license.  When  entering  the  building,  you 
will  be  required  to  show  picture 
identification. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include  foUow-up  to  the 
President's  Education  Summit  with 
Governors  that  was  held  in 
Charlottesville,  Virginia.  An  item  of 
importance  will  the  Committee's  future 
areas  of  concentration  and  organization. 
Miscellaaeous  items  that  are  brought  to 
the  table  will  also  be  topics  of 
discussion. 
Roger  B.  Porter. 

Assistant  to  the  President  for  Economic  and 
Domestic  Policy. 

[FR  Doc.  89-27033  Filed  11-14-89;  8:45  am] 
BNJJNQ  COM  Sm-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Reiaaae  Na  34-27421;  File  Na  Sft-OTC- 
87-15] 

SeH-Reguiatory  OrganbatkNw; 
Depository  Truet  Co;  Order  QrentIng 
Pennanewt  Approval  of  Tax  Exempt 
Dividend  Service 

November  2, 1988. 

The  Depository  Trust  Company 
("DTC").  on  October  19. 1989.  filed  a 
proposed  rule  change  with  the 
Commission  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act").  The  proposal  would  allow  DTC 
to  operate  its  Tax  Exempt  Dividend 
Service  ("TEDS")  on  a  permanent  basis. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  November  18. 
1987.'  No  comments  were  received.  'This 
order  approves  the  proposal. 

L  Descripticm 

The  proposed  rule  change  wiU  allow 
the  permanent  operation  of  TEDS.  TEDS 
enables  DTC  participants  to  receive,  on 
behalf  of  certain  tax  exempt  beneficial 
owners  whose  securities  are  held  at 
DTC  100%  of  their  Canadian  dividend 
and  similar  payments  on  payable  date 
through  DTCs  dividends  payment 
system  (subject  to  foreign  exchange 
conversion  rate  limitations).  Currently, 
TEDS  is  operating  as  a  pilot  program.* 

Holders  of  certain  Canadian  securities 
are  subject  to  a  15%  withholding  tax  on 
Canadian  dividends,  interest  and  other 
distributions.  The  Canadian  laws 
require  that  the  Canadian  payor 
withhold  taxes  equal  to  15%  of  the 
distribution  for  payment  to  Revenue 
Canada.  Certain  entities  however, 
including  certain  U.S.  entities,  are 
entitled  to  an  exemption  from  the  tax 
and  may  receive  from  Canadian  payors 
100%  of  the  distribution.  Traditionally, 
exempted  holders  were  required  to 
register  securities  in  their  name  or  the 
name  of  a  "special"  (exempt)  nominee 
to  avoid  automatic  withholding  by  the 
payor.  Recently,  however,  Canadian 
authorities  established  procedures 
permitting  Canadian  payors  to  observe 
the  exemption  on  certain  payments  to 
the  nominees  of  United  States  securities 
depositories. 

TEDS  is  designed  to  enable  DTC  to 
receive  from  Cemadian  issuers  and  pass 
through  to  its  participants  on  payable 
.date  Oie  full  amotmt  (subject  to  foreign 
exchange  conversion  rate  limitations) 
due  on  Canadian  securities  owned  by 


'  See  SecuritiM  Exchange  Act  Release  No.  25100 
(Noveml>er  9. 1067).  52  FR  44257. 

*See  Securities  Exchange  Act  Release  No.  2474S 
Ouly  27. 1867),  52  FR  28886. 


certain  tax-exempt  investors.  To  receive 
A  fall  payment  on  securities  not  subject 
to  witfiholding,  a  participant  must 
certify  to  DTC  that  a  certain  quantify  of 
its  position  qualifies  for  the  exemption. 
DTC  will  establish  a  separate  position 
for  the  participant  to  record  the 
securities  that  are  exempt  bt>m 
withholding.  Canadian  payors  will  send 
100%  of  payments  attributable  to 
securities  registered  in  the  name  of  the 
depository's  nominee  to  DTCs 
Canadian  TEDS  agent.  The  agent  on 
certification  from  DTC  will  pay  DTC 
100%  of  the  amount  attributable  to  the 
exempt  securities  and  85%  of  the  amoimt 
(100%  minus  15%  for  the  Canadian 
withholding  tax)  for  those  securities  tiiat 
are  not  exempt  DTC  will  credit  the 
appropriate  100%  and  85%  payments  to 
the  participant  through  DTCs  dividend 
settlement  system. 

IL  DTCs  Rationale 

DTC  states  that  the  main  purpose  of 
TEDS  is  to  eliminate  a  disincentive  to 
the  immobilization  of  Canadian 
securities  at  DTC  DTC  believes  that  the 
proposal  will  effect  the  purposes  of 
Section  17A(e)  of  the  Act  to  encourage 
immobilization  of  securities  certificates 
in  the  processing  of  securities 
settlements. 

m.  Discussion 

The  Commission  believes  that  DTCs 
proposal  is  consistent  with  Section  17A 
of  the  Act  in  that  it  promotes  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  while  ensuring 
the  safeguarding  of  funds  and  securities 
in  DTCs  possession  or  control.  The 
proposal  wiU  further  encourage  the  goal 
of  immobilization  of  securities 
certificates. 

Before  the  1980  Canada-USA  Income 
Tax  Convention  and  DTCs  introduction 
of  TEDS,  beneficial  owners  of  securities 
on  deposit  at  DTC  who  were  exempt 
from  ihe  Canadian  withholding  tax 
received  payments  minus  the  withheld 
amount  and  had  to  submit  claims  to  the 
Canadian  government  for  a  refund.  The 
inevitable  delay  between  withholding 
and  refunds,  along  with  the 
inconvenience  and  expense  of  claiming 
a  refund,  prompted  some  DTC 
participants  to  consider  withdrawing 
securities  from  DTC  for  re-registration  in 
physical  certificate  form  in  their  own  or 
special  nominee  name  in  order  to  avoid 
the  withholding  tax.  The  Commission 
believes  that  TEDS  will  discourage  DTC 
participants  from  removing  Canadian 
securities  from  DTC  to  avoid  the 
withholding  tax. 

The  Commission  had  delayed 
approval  of  the  proposed  rule  change  on 
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a  peimanent  baau,  in  part  because 
DTCs  rule*  reqniie  that  DTC-eligible 
securitiet  must  use  a  transfer  agent 
located  in  the  United  States.  Insofar  as 
Canadian  issuos  do  not  employ  US. 
transfer  agents,  such  a  requirement 
would  prechide  Canadian  issues  from 
becoming  DTC-eligible.  DTC  lecently 
amended  its  rules  to  delete  this  as  a 
requirement  fw  DTC-eligible  securities.* 
Accordingly,  the  Commission  believes 
that  the  TEDS  program  should  be 
approved  on  a  permanent  basis. 

For  the  foregoing  reasons,  the 
Commisnon  finds  that  DTCs  proposal 
(File  Na  SR-i)TC-a7-15)  is  UHisistent 
«vith  scctkn  17A  ol  die  Act  and  the 
rules  md  regulatioiu  thereunder  in  that 
it  praeaotes  the  prompt  and  accurate 
clearance  and  settlemoit  of  securities 
transactions  and  the  safeguarding  of 
funds  and  securities  related  thereto. 

//  J»  Thaefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  DTCs 
proposed  mle  change  (File  No.  SR-DTTC- 
87-15)  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pnrsnant  to  the  delegated 
autburity. 
Jonathan  G.  Kats, 
Secretary. 

(FR  Doc.  89-28743  Filed  11-14-89:  8:45  amj 
BlUJNe  COOE  wto-owii 


[Release  Na  34-27420t  [File  No.  SR-OTC- 
89-201 

Se)f  ftaQtrtfllory  Ofysnluffons^ 
Depository  Trust  CofnfMny;  RHng  and 
innieQiaiv  cnvcnwiesa  Cn  iTopoecu 
Rute  CtuinQV  Cudcei  niiiy  ffw 
Distribution  of  Security  PosHfon 
usOTiyS  lo  iieKNuuon  ano  moemufw 

Novesib«7,lSSaL 

Pursaaot  to  sectkni  19(b)(1)  of  the 
Secoritiee  Exchange  Act  of  1994 
("Act")  *  and  Role  19b-4  thereunder,* 
notice  is  hcicby  given  that  on  October 
24, 1900,  tlK  Depository  Trust  Company 
("DTC")  filed  with  the  Securities  and 
pTctoige  Commission 
("Commissioner")  a  proposed  rule 
change.  The  proposal  would  clarify 
DTCs  auflwrity  to  provide  security 
position  listings  ("SPLs")  to  resolution 
and  ndentese  trustees  for  debt 
obligstians  on  deposit  at  DTC  The 

i  is  pwWishing  tfiis  notice  to 


*  See  ScLUiHiee  Exchange  Act  ReleMC  Na  27405 
(October  90, 1980).  M  PR  46662. 
■15U.&C7li(l4(li)S3|. 

■  17  CFS  MO  jsb-«  (igee). 


solicit  comment  on  die  proposal  from 
interested  persons. 

Under  Rule  2,  section  1  of  DTCs  rules, 
DTC  is  antfiorized  to  provide  to  the 
issuer  of  any  security  on  deposit  at  DTC 
the  name  of  DTC  participants  holding 
that  issuer's  secarities  aiui  the  amount 
of  such  securities  held.  Under  the 
proposal,  DTC  would  clarify  that  it  may 
use  this  authority  to  provide,  upon 
request,  SPLs  to  resolution  and 
indenture  trustees  for  debt  obligations 
on  deposit  at  DTC  DTC  bebeves  the 
proposal  would  facilitate  trustee 
commanication  with  bondholders.  DTC 
furdier  believes  the  proposal  promotes 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
and.  therefore,  is  consistent  with  die 
Act. 

The  foregoing  change  has  become 
effective  pnrsnant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  writtoi  data,  views,  and 
arguments  concerning  the  fwegoing. 
Persons  malrfng  written  comments 
should  file  nx  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifdi  Street.  NW.. 
Washington.  DC  20648.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  which  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commisaiim 
and  any  person,  other  than  those  whidi 
may  be  withheld  from  the  public  in 
accordance  with  the  proviaiana  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  cop^mg  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  the  filing  (SR-DTC-89-20}  and 
of  any  subsequent  amendm«its  also  wiU 
be  available  for  inspection  and  oapyiag 
at  DTCs  principal  office.  All 
submissions  should  refer  to  file  number 
SR-DTG-«9-20  and  should  be  submitted 
by  December  6, 1988. 

For  the  CommisMon.  by  die  DivisioB  of 
Market  Regolatkm.  pnrswmt  ta  delegated 
authonly.  17  CFR  20030-3. 
Jonathan  G.  ICalz. 
Secretary. 
[FR  Doa  80-26744  Filed  11-14-69;  8:45  am] 
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Self-Rogulatory  Organizations; 
Depository  Trust  Company;  Filing  of  a 
Proposed  Rule  Change  Rotating  to 
Invitations  to  Cover  Short  r 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78B(bKl).  notice  is  hereby 
given  that  on  November  1, 1989,  the 
Depository  Tp)St  Company  {"UTtr] 
filed  widi  the  Secarities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubbdnng  tins  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Preposed  Rule  ClMnga 

DTC  is  filmg  heiewilh  a  proposed  rule 
change  related  to  procedures  for 
invitations  to  cover  short  positions. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  wifli  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  si^iificant  aspects  of  sodi 
statements. 

(AJ  Self-Regulatorjr  Orgtmizatiat's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  porpcne  for  the  proposed  mle 
change  is  to  improve  DTCs  Invitatians 
to  Cover  Short  Positians  program  so  diat 
DTC  at  the  request  of  a  Partic^nnt  that 
has  a  thart  position  in  a  certain  security, 
invites  t^ers  at  a  range  of  prices  to 
cover  the  short  position  from 
Participants  that  have  a  long  position  in 
the  same  security. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A  of  the  Act  and  the  rules  and 
regulation  thereunder  applicable  to 
DTC  since  the  proposed  rule  change  will 


increase  sffidency  in  eliminating 
certain  short  positions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

fC)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  comment  letters  received  from 
Participants  have  requested  the 
proposed  rule  change  in  order  to  make 
DTCs  Invitations  to  Cover  Short 
Positions  program  more  effective. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  (tf  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  DTC  consents,  the 
Commission  wilh 

(A)  By  order,  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invtied  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  frt)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  DTC  All 
submissions  should  refer  to  File  No.  SR- 
DTC-89>-18  and  should  be  submitted  by 
December  6. 1988. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  November  7, 1989. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  88-28745  Filed  11-14-89;  8:45  am] 
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Self-Regulatory  Organizations;  HHng 
and  Immediate  Effecthrenaaa  of 
Proposed  Rulo  Change  by  Midweat 
Cleartng  Corporation  Retoting  to  Trad* 
Recording  Foot  lor  Portf  oiloa  of 
SacurMea 

Pursuant  to  section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  October  3, 1989,  the 
Midwest  Clearing  Corporation.  ("MCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  n  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MCC  proposes  to  modify  its  fee 
schedule  for  the  trade  recording  of 
transactions  in  portfolios  of  securities 
made  during  the  Midwest  Stock 
Exchange's  Secondary  Trading  Session 
(See  SR-MSE-88-02)  as  follows:  $.20  for 
the  trade  recording  of  transactions  in 
portfolios  of  securities,  regardless  of  the 
trade  size  or  number  of  shares  in  each 
trade. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simunaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change. 

The  purpose  of  the  proposed  rule 
change  is  to  impose  a  fee  of  $.20  for  the 
trade  recording  of  pre-compared 
transactions  in  individual  securities 
comprising  a  portfolio  of  securities 
executed  during  the  Midwest  Stock 
Exchange's  Secondary  Trading  Session. 
The  $.20  fee  is  imposed  regardless  of  the 
trade  size  range.  (CurrenUy,  the  trade 
recording  fee  ranges  from  $.20  to  $1.83 
depending  on  the  size  or  range  of  the 
trade.) 

The  proposed  fee  schedule  is 
coi^sistent  with  section  17A  of  the  Act  in 
that  if  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  MCC  Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder.  Any  time  within  60 
days  of  the  filing  of  such  proposed  mle 
change,  the  Commission  may  summarily 
abrogate  such  mle  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  tiie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


47ia> Fttoral  Regwiw  /  VoL  5*.  No.  219  /  Wednesday,  November  15.  ia»  /  Notices 


accordance  with  the  provisioiw  of  S 
U.S.C.  552.  Witt  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  auch  fiBiig  will  also  be 
available  for  inspection  and  allying  at 
the  principal  oflke  of  die  above- 
referenced  self-regulatory  organization. 
All  submiaaions  should  refer  to  the  file 
nuBkber  SR-MCC-89-13  and  should  be 
sttfanitted  by  December  e,  19ea. 


For  Ihe  CoaoiMioa.  by  the  Drnakia  of 
Market  Kagalatkxi.  pursuant  to  delegBted 
authoriljr. 

Dated-  November  7, 1989. 
Jonathaii  G.  Kati,  ^ 

Secretary. 
(FR  Doc.  8»-2e746  Filed  ll-14-«g(  8:45  am) 


[RaL  Mo.  34-27422;  FBs  No.  SR-ffYSE-«9- 
301 


I  FHmq 

and  Immediate  Eff ectivenass  of 
Propoaad  Rule  CtMnga  by  New  York 
Stock  Exchanga,  hfic.  Relating  to  Rate 
EstablMimant  Affecting  Rnanclai 
Operation  Fees 

Pursuant  to  section  19(b](l]  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(bXl].  notice  is  hereby 
given  that  on  October  25. 1989.  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"ExdMnge")  filed  widi  the  Securities 
and  Exchange  Commisaion 
("Commission")  the  "proposed  role 
change  as  described  in  Items  I.  n  and  ID 
below,  which  It«ns  have  been  prepared 
by  the  self-regnlatory  orgam'zation.  The 
Commiseion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

I.  Self-Regolatocy  OtsaanatioB's 

Statement  of  the  Terms  of  Sobatance  of 
the  Proposed  Rule  Change 

The  Exchange  is  setting  rates  for 
hardware  and  additional  access  to  die 
Exchange  Stod^  Portfolio  ("ESP") 
trading  system.' 

The  ESP  tnM^  bdlity  and 
equipment  fees  are  as  follows: 


■  ESP  tradiae  !•  ths  kadiat  ef  tlawlaniiM) 
baikett  of  dock  whkk  nwlta  tai  a  Irwuftr  Id  the 
buyer  of  •wnenhip  of  each  of  the  component  baaket 
itocka.  ESP  iradiBg  ia  avaRabb  for  exectainx  a 
atandard  baaket  of  the  atodts  oorapiiaing  tfac 
SlaMiard  and  MioKa  r-Sari  SaO  PMUto  Max. 
Sea  Fiia  Mdl  ■M<T9B-aB-aB.  aiipcvaed  by  *• 
ComraiaaiaB  ta  Sacariliaa  Backans*  Act  MeMa  No. 
27382  (Odobarm  1980). 


Ful  system 

configuration. 
ConsuHation 

maintanance. 


$13,600 


SI  .000 


■$2,600 

•«5 


'  For  fifma  raceivwiQ  aciuipnwnt  within  New  Yorfc 
ata,  Hw  appropriata  New  Vorti  SM>  SalBs  Tai  of 
2S%  wM  be  applied. 
*AwmmL 


Slate, 
8.25% 

t 

*  Par  hour 


Access  fee' 


stalioA— 


First 

AddiSonaf  dtapiay  staflona  (2-9- 


AnmMl 


*$U00O 
■3.000 


May  be  oaNnadaa  la  we  s^al  dnpley  sMnM^ 
anXMnting  to  a  toM  d  taw  (SiplaMitBiaNa  tar  an 
annuai  acoeas  tae  of  SZ1.000  ($t2,000  plue  SBtOOO.) 


be 
anXMnting  to  a  ' 
annuai  acoeas  1 

Consequently,  it  a  fifth  dnpiay  station  is  i 
S12.000  lee  aikKated  to  the  first  display 
must  be  faanMae  aawk 
■  The  prapoaad  aeeaas  tae  of  StZOOO  tar  ffie  (M 

Securibea  Ejtchanga 
File  Mo.  Sft-NVSE-«9.0Si 
■PerstaSon. 


station 


langa /SRataeae  Ha.  27382 


II.  S^-Kegdotary  Organizatian's 
Statement  of  llie  fttpose  of,  and 
Statutory  Basis  for.  the  ftupused  Ride 
Change 

In  its  filing  with  die  Commission,  die 
self-regulatory  organization,  indnded 
statements  concerning  the  pupoie  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  diange.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  fordi  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  sach  statements. 

A.  SeJf-ReguJatory  Organizatioa's 
Statement  of  the  Purpose  of,  aad 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  generate  revenues  which 
will  cover  the  cost  of  the  equipment  plus 
an  additional  20%  wind)  will  be  osed  to 
purchase  one  additional  piece  of  badc- 
up  eqtdpment  for  every  five  purchased 
by  users.  Additional  acceaa  revenues 
will  help  defray  tiie  coats  of  the 
associated  manpower,  and  the  system 
and  utilities  expenses  of  the  ESP 
System. 

The  statotory  baais  for  dM  p»o|>oeed 
rule  change  is  section  e(b)(4)  of  fte  Act 
which  reqaires  that  an  Exchiaage  have 
rules  that  provide  for  the  eqnteble 
allocation  of  reasonable  daea.  fcca,  and 
other  cfaaigee  aaong  its  aicaben. 
issuers  and  other  persons  ostnc  ^ 
services. 


B.  Self-R^gakitory  Ogaaaatkm'a 
Statement  on  Burden  on  Coaipetitian 

The  Exchange  bdievea  diat  die 
propooed  nde  cfaaage  witt  not  inqioee 

any  burden  on  competition  not 
necessary  or  appropriate  in  the 
furtherance  of  die  Act 

C.  Self-Regulatory  Oiganizatioa'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  of  Others 

Comments  were  neidier  solicited  nor 

received. 

m.  Date  of  Elfsctfvenesa  of  die 
Proposed  Rale  Change  and  Timing  for 
Comndssiou  Action 

Because  the  foregoing  rule  diange 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exdiange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)(ii)  of  die  Act  and 
subparagraf^  (e)  c^  Rule  19b-4  under 
the  Act  At  any  time  within  60  days  of 
the  filing  of  such  proposed  rule  change, 
the  Comnrission  may  sinmnarily 
abrogate  sadi  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  die 
Secretary,  Securities  ami  Rxdtange 
Commisaion.  450  Fifdi  Street  NW., 
Washii^ton.  DC  WUB.  Copies  of  die 
submission.  eJl  subseqaent  amendments, 
all  statenents  with  respect  to  the 
proposed  nde  diange  diet  are  filed  with 
the  Commission,  and  aO  written 
communications  rdating  to  the  proposed 
rule  diange  between  die  Coounisnon 
and  any  persons,  other  than  dtose  that 
may  be  witfabrid  from  the  public  in 
accordance  widt  the  provisions  of  5 
U.S.C.  KZ  win  be  available  fbr 
inspection  and  copying  at  die 
Commission's  Public  Reference  Secdtm, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  sodi  filing  will  also  be 
available  for  inspecdoa  andcopyfaig  at 
die  prindpal  office  of  dw  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-6&-30  and  should  be  submitted  by 
December  6. 1980. 

For  the  Commission,  by  the  DIviaiaa  af 
Market  Regalatkm.  portiiaiit  to  i 
authority. 
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Jonathaa  G.  Kats. 
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SaH-Ragulatory  Organiartlona: 
PhOadaipMki  Stock  Exchanga,  Inc; 
Ofdar  Approving  Propoaad  Rula 
Changa  Ralating  to  tha  Execution  of 
Stop  and  Stop-Umit  Ordara 

On  May  30, 1989,  die  Philadelphia 
Stock  Exchange.  In&  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  *  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
provide:  (1)  A  better  description  of  the 
drctnnstaaces  imder  which  an  options 
stop  or  stop-limit  order  is  elected;  (2) 
that  options  stop  and  stop-limit  orders 
elected  by  an  opening  quote  or  sale 
should  be  executed  as  part  of  an 
opening  trade  during  an  opening 
rotation:  and  (3)  that  options  stop  and 
stop-limit  orders  elected  by  a  quote 
change  can  be  executed  without  the 
prior  approval  of  a  floor  offidal  in 
extraordinary  drctimstances,  provided 
subsequent  written  approval  signed  by 
the  spedaUst  and  floor  offidal  is 
submitted  to  the  Surveillance 
Department  ("Surveillance")  on  the  day 
of  the  trade. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No,  26966  Qune 
23. 1989),  M  FR  28142.*  No  comments 
were  received  on  the  proposed  rule 
change. 

PHLX  Rule  lOee  and  Options  Floor 
Procedure  Advice  A-5  ("Advice")  define 
and  describe  how  stop  orders  and  stop- 
limit  ordeia  shall  be  executed  on  die 
Exchange.*  The  proposed  rule  change 


>15U.S.C.78a(b)(l)(19e2). 

*  17  CFR  2aOLl9b-l  (1988). 

*  Tba  KKchangB  prevloualy  filed  with  the 
Commiaaion  a  piopoaed  rale  change  ralating  to  the 
executton  af  atop  and  atofhlimit  orders.  See 
Securities  Exchange  Act  Release  No.  24441  (May  11. 
1987).  52  Fit  18767  (File  No.  SR-PHLX-87-10).  The 
curraat  ptepeaal  raplacaa  Iha  Msr  fiUag  aad 
addraaaaa  the  Caminiasloa'a  ooMcaina  with  the 
previous  fUing. 

*  A  atop  order  la  a  contingency  order  to  buy  or 
aelL  A  atop-lisiit  order  la  a  contingency  order  to  buy 
or  sell  a  stated  number  of  options  contracts  at  a 
limited  price  when  the  mariiet  for  a  particular 
option  contract  reaches  a  specified  price.  See  PHLX 
Rule  ioee(c)iii 


clarifies  and  modifies  certain  aspects  of 
these  regulations.  First  the  proposal 
amends  the  Advice  to  clarify  diat  stop 
and  Stop-Umit  orders  may  be  made 
eligible  for  executions  by  a  trade.* 
Spedficafiy,  the  proposed  change  to  the 
Advice  states  that  stop  and  stop-limit 
orders  to  buy  become  eligible  for 
execution  when  the  option  trades  at  or 
above  the  stop  price  or  when  the  bid  . 
price  for  the  option  is  at  or  above  the 
stop  price:  stop  and  stop-limit  orders  to 
sell  become  eligible  for  execution  when 
the  option  trades  at  or  below  the  stop 
price  or  when  the  offer  price  for  the 
option  is  at  or  below  the  stop  price. 

Second,  the  Exchange  proposes  to 
amend  the  Advice  to  provide  direction 
for  the  handling  of  stop  and  stop-limit 
orders  made  eligible  for  execution  on 
the  opening,  Cunentiy,  the  absence  of 
an  Exchange  rule  has  resulted  in 
inconsistencies  among  the  various  pits 
of  the  Exchange  with  respect  to  the 
handling  of  stop  and  stop-limit  orders 
made  eligible  on  the  opening.  In  order  to 
address  this  problem,  the  PHLX 
proposes  that  stop  and  stop-limit  orders 
made  eligible  for  execution  by  an 
opening  sale  or  quote  shall  be  executed 
as  the  opening  trade  or  induded  with 
the  opening  trade.  The  Exchange 
believes  this  proposal  will  promote 
uniformity  and  the  prompt  execution  of 
option  orders  by  providing  that  eligible 
stop  and  stx)p-limit  orders  are  to  be 
executed  without  having  to  wait  imtil 
the  end  of  opening  rotations. 

Third,  the  PHLX  proposes  to  permit 
stop  and  stop-limit  orders  elected  by 
quotation  to  be  executed  without  the 
prior  approval  of  a  floor  offidal, 
provided  certain  conditions  are 
satisfied.  At  present  all  stop  and  stop- 
limit  orders  elected  by  quotation  must 
be  approved  by  a  floor  offidal  prior  to 
execution.  The  Exchange  notes  that  this 
requirement  can  catise  functional 
problems  in  instances  where  the  mariiet 
is  active  and  a  floor  offidal  is  not  within 
the  immediate  area,  ^ledfically,  under 
such  curcamstances,  the  spedalist  faces 
a  dilemma:  either  to  stay  at  his  post  and 
facilitate  the  execution  of  the  numerous 
orders  there  (and  thereby  not  seek  a 
floor  offidal  to  approve  execution  of  the 
stop  order)  at  to  leave  his  post  to  seek 
out  a  floor  offidal  and  disrupt  the 
activity  at  his  post.  To  address  this 
problem,  the  PHLX  proposes  that  in 
instances  where  circtmistances  make  it 


*  As  cuiTantly  wiittea  the  Advice  refers  to  stop 
and  stop^imll  orders  made  eligible  for  execution  by 
a  quote  change,  but  doe«  not  contain  lan^age 
pertaining  to  stop  and  stop-limit  order*  made 
eligible  for  execution  by  a  trade.  PHLX  Rule  106e(c) 
(1)  and  (2).  however,  atate  that  atop  and  atop-limit 
oiders  are  executable  once  a  specified  price  is 
reached. 


impractical  for  a  qwdalist  to  obtain  the 
prior  approval  of  a  floor  offidal  to 
execute  either  a  atop  or  itop-Uadt  order 
elected  by  qnotatkat  each  ocden  aay      ^ 
be  executed  provided  that  dw  ordan  are 
proB^Hly  approved  by  a  floor  oCBdal 
following  exacatiaa.*  In  each  inetanoe 
i^iere  retroactive  approval  ia  panted, 
however.  mcB  approval  amat  be 
received  by  the  Exchange  promptly 
thereafter  with  written  docamentetion 
signed  by  the  specialist  and  floor 
official  In  addttton.  this  documentation 
must  be  ndxaitted  to  Sarveillance  on 
the  day  of  die  trade. 

The  Commisaion  agrees  with  the 
PHLX  diet  the  propoaied  rule  will  sn^^Iy 
PHLX  members  with  more  detailed 
inf  ormatioo  about  the  proper  execution 
of  stop  and  stop-limit  orders.  The 
Commission  also  believes  diat  clarifying 
the  partidpation  of  stop  and  stop-limit 
orders  will  result  in  pron^it  execution  of 
these  orders,  thereby  contributing  to  a 
more  fair  and  orderly  market  and  die 
protection  of  investors. 

The  PHIXs  i»oposal  to  permit 
specialists  to  notify  a  floor  official  after 
executing  a  stop  or  stop-limit  order 
elected  by  a  quotation  is  a  departure 
from  its  current  practice  of  requiring 
prior  floor  official  approval.  Floor 
officials  are  relied  upon  in  these 
instances  to  prevent  executions  that  are 
questionable  in  terms  of  the  specialist's 
market  making  responsibilities  or  which 
may  constitute  overreaching  by  the 
specialist.  The  prophylactic  function  of 
floor  offidals  is  important  to  the  fair 
operation  of  the  stop  order  process  in 
both  options  and  equities.^  At  the  same 
time,  however,  it  may  be  difficult  for  die 
specialist  to  seek  out  a  floor  official 
during  periods  of  heavy  volume.  This  is 
particulariy  true  for  the  cations  market 
where  stop  orders  can  be  eleded  by 
quotations  based,  in  part  on  the 
movement  of  the  imderlying  stock. 

The  PHLX  proposal  stiikes  a 
reasonable  balance  between  the 
occasional  unavailabilify  of  a  floor 
official  during  hectic  conditions  and  the 
important  prophylactic  role  of  the  floor 
offidal  in  preapproving  stop  order 
elections.  The  proposal  requires  that 
every  stop  and  st<^>-limit  cwder  executed 
after  election  by  quotetion  subsequendy 
be  approved  by  a  floor  offidal  and  that 
this  approval  be  delivered  to 
Surveillance  on  the  day  of  the 
transaction.  The  Commission  believes 


■  The  PHLX  amended  ita  propoaal  to  provide  diat 
PHLX  Rule  lOee  contain  similar  provisions.  See 
letter  &om  William  W.  Uchimoto,  General  CounaeL 
PHLX  to  Mark  McNair.  DivUion  of  Market 
Regulation.  SEC  dated  August  8. 1988. 

*  See,  e.g..  Securities  Exchange  Act  Release  No, 
24021  (January  21. 1987),  52  FR  337a 
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this  will  permit  the  floor  official  and 
Surveillance  to  take  whatever  action  is 
necessary  should  either  determine  the 
execution  to  be  improper  or  that  the 
speciahst  could  and  should  have 
received  floor  official  approval  before 
the  stop-order  election.  Accordingly,  the 
Commission  flnds  it  acceptable  for  the 
PHLX  to  permit  floor  official  approval 
after  execution  of  a  stop  or  a  stop-limit 
order,  subject  to  the  limitations  of  the 
proposed  rule. 

For  the  above  reasons,  the 
Commission  flnds  that  the  proposed 
amendment  relating  to  the  execution  of 
stop  and  stop-limit  orders  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  '  and  the  rules 
and  regulations  thereunder  because  the 
change  will  promote  fair  and  orderly 
markets  and  protect  investors  and  the 
public  interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  (SR-PHLX-a&-32) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."" 

Dated:  November  8, 1989. 
lonathoB  G.  Katx. 
Secretary. 

[FR  Doc.  89-26759  Filed  11-14-89;  8:45  am] 
Muma  cooc  ioi»-ei 


Setf-Regulatory  Organliations; 
Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  In  Over-the-Counter  Issues 
and  to  Withdraw  Unlisted  Trading 
Privileges  In  Over-ttie^ounter  Issues 

November  9, 1989. 

On  October  14, 1989,  the  Midwest 
Stock  Exchange,  Inc.  ("MSB")  submitted 
an  application  for  imlisted  trading 
privileges  ("UTF')  pursuant  to  Section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC)  securities,  i.e., 
securities  not  registered  under  Section 
12(b)  of  the  Act: 


•l5U.3.C.78f(19e2). 

•  15  U.S.C.  78t(b)(2)  (1962). 

■0 17  CFR  200.3O-3(a](12)  (1980). 


FtoNa 

iMMf 

7-5428 

CHPS 

Chips  a  Technologies 
101  Pv  Value. 

7.^5429 

MENT 

Mentor  GrapNca  Corp. 
No  Par  Value. 

7-5430 

STJM 

St  Jude  Medtetf .  Inc. 
$.10  Par  Value. 

mrtssis  Na  34-27427;  Fie  Na  8R-NYSE- 
8»-33} 


The  MSE  also  file  a  notice  on  Form  28 
withdrawing  UTP  on  the  following  OTC 
issues: 


FHeNo. 

Symbol 

leaver 

7-5431  

AOBE 

Adobe  Systems,  \nc. 
110  Par  Value. 

7-5432. 

COMS 

3  Com  Systems  S.10  Par 
Value. 

7-54,^^ 

CMCSA 

Comcast  Corp.  $1.00  Par 
Value. 

In  the  case  of  Adobe  Systems,  Inc.,  3 
Com  Systems  and  Comcast  Corp., 
replacement  issues  are  being  requested 
as  a  result  of  extremely  low  volume. 

Comments 

Interested  persons  are  invited  to 
submit  on  or  before  November  30, 1989, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.. 
Washington,  DC  20549.  Commentators 
are  asked  to  address  whether  they 
believe  the  requested  grants  of  UTP 
would  be  consistent  with  section 
12(f)(2),  which  requires  that,  in 
considering  an  application  for  extension 
of  UTP  in  OTC  securities,  the 
Commission  must  consider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  securities, 
and  the  desirability  of  removing 
impediments  to  the  progress  that  has 
been  made  toward  the  development  of  a 
national  market  system. 

For  tlie  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katx, 

Secretary. 

[FR  Doc.  89-26845  Filed  11-14-89;  8:45  am] 
BAUNQ  COOC  tOIO-OI-ll 


SeH-Reguiatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  New 
Yoric  Stock  Exchange,  inc.  Relating  to 
Specialist  Job  Deecriptlon 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  October  19, 1989,  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
revisions  to  a  section  of  the  Specialist 
Job  Description  to  require  (1)  quarterly 
contacts  by  specialist  units,  at  least  one 
of  which  is  an  in-person  meeting,  with  a 
senior  official,  of  the  rank  of  Corporate 
Secretary  or  higher,  of  each  of  the 
specialist  units'  listed  companies,  and 
(2)  semi-annual  contact  off  the  Floor  by 
specialist  units  with  the  15  largest  NYSE 
member  organizations,  any  other 
member  organizations  that  are 
significant  customers  of  the  specialist 
unit,  as  well  as  any  other  member 
oiganization  that  requests  such  contact. 

IL  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Iii  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  A,  B,  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  September  1989,  the  Commission 
approved  NYSE  new  Rule  106  which  set 
forth  specialists'  communications 


responsibilities.*  Tlie  proposed  rule 
change  revises  die  Specialist  Job 
Description  to  make  it  ctmsistent  widi 
Rule  106,  thereby  enhancing  the 
specialists'  communication  function  by 
requiring  that  the  specialist  maintain 
frequent  and  personal  contact  with  the 
listed  companies  and  member  firm 
customers  that  he  or  she  serves.  These 
contacts  are  expected  to  help  foster  an 
understanding  of  the  specialist  function, 
the  operations  of  the  &cchange  market, 
and  die  markets  that  are  maintained  in 
the  listed  companies'  stocks.  In  addition, 
the  purpose  of  the  semi-annual  contacts 
between  specialist  units  and  the 
Exchange  member  organizations  is  to 
discuss  the  service,  operational  and 
competitive  requirements  of  the  member 
firms. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  wfll  promote  just  and  equitable 
principles  of  trade,  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system  and,  in  general  protect  investors 
and  the  public  interest  by  promoting  a 
better  imderstanding  of  the  needs  of 
Exchange-listed  companies  and  its 
member  organizations  and  foster 
communications  between  the  specialist, 
the  listed  company  and  die  NYSE 
member  fir^L 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
S^^ment  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Commeats  were  neither  solicited  nor 
received.    | 

DL  Date  of  Effecdveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Conunission  Acdoo 

The  foregoing  rule  change  constitutes 
an  interpretation  with  respect  to  the 


tai 


'  Rule  lOe  requires  ttiat  a  representative  of  each 
specialist  HiaoaBtacI  qaarteriy  one  or  more  senior 
officials,  of  tke  rank  of  Corporate  Sedetary  or 
higher,  of  the  iasaers  of  eadi  of  their  specialty 
stocks.  II  else  requires  that  tpedaUat  nnits  semi- 
annnaUycoBlact.  off  the  floor,  rspresentatjres  of 
each  of  the  IS  laisest  NYSE  nMailMr  organiaations. 
representattvea  of  any  other  NYSE  member 
organixatiaa  Ikat  is  a  sigtifteant  eostomer  of  the 
specialist  and  lepresentativBS  of  any  other  member 
organisatiaa  wUch  requests  such  cootacL  Finally, 
Rate  MB  reqairee  that  sperialist  anits  semi-ammally 
report  contaeta  made  with  their  listed  oonqMuiies 
and  member  flims  to  the  Exchanges.  See  Securities 
Exchange  Act  Release  Na  27282  (September  28, 
1966).  S«  FR  41193. 


meaning  and  enforcement  of  Exchange 
Rule  106  and  therefore  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  die  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder.  At  any  time  within  60 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  die  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  die  Act 

IV.  SolidUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  diat  are  filed  with 
the  Commission  and  all  written 
communications  delating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  section  552  will  be  available  for 
inspection  and  copying  at  the 
Conunission's  Public  Reference  Section. 
450  Fifdi  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-a9-33  and  should  be  submitted  by 
December  6, 1989. 

Far  the  Commissioa.  by  die  Division  of 
Market  Regulation,  portuant  to  delegated 
authority. 

Dated:  Novendwr  7, 1988. 
loiuithan&Kati, 
Secretary. 

(FR  Doc.  89-28842  Filed  11-14-8S;  8:45  am] 
BHJJNQ  cooc  SOie-01-M 


[Reioeee  No.  34-2742«;  Fie  Na  8R-NY8E- 
89-321 

Seif-Regulatory  Organizatlona; 
Proposed  Rule  Ctiange  tiy  the  New 
Yortc  Stock  Exchange,  Inc.  Relating  to 
Reviaiona  to  Ita  Specialist 
Performance  Evaluation  Qtiestionnaire 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  7Bs(bMl).  notice  is  hereby 
given  that  on  October  19, 1989,  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exdiange")  filed  widi  the  Securities 
and  Exdbusnge  Commission 
(t^mmission")  die  proposed  rule 


change  as  described  in  Items  L  n  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  role 
change  from  interested  parties. 

I.  Self-Regulatory  Organizadon's 
StatemMit  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  submitted  a  rule 
filing  proposing  the  adoption  of  a  new 
Specialist  Performance  Evaluation 
Questionnaire  ("SPEQ"),  which  is 
administered  pursuant  to  Exchange  Rule 
103A,  in  order  to  enhance  the  process 
whereby  NYSE  Floor  brokers  evaluate 
quarterly  the  performance  of  specialist 
units  with  which  they  do  business. 

n.  Self-Regulatory  Orgaaizatitm's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  die  Commission,  die 
self -regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  A,  B  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  introduce  a  new  SPEQ.  The 
Exchange  views  the  SPEQ  process  as 
dynamic  and  evolutionary  in  nature,  and 
has,  from  time  to  time  hi  die  past 
introduced  revised  instruments  to 
ensure  the  continued  viability  of  its 
specialist  performance  evaluaticm 
program.  The  proposed  introduction  of 
the  SPEQ  being  filed  herein  reflects  the 
Exdiange's  on-going  commitment  to 
continually  assess  its  specialist 
performance  evaluation  program  and 
develop  enhancements  as  appropriate. 

The  current  SPEQ  consists  of  28 
questions  grouped  under  five  functional 
categories:  Dealer  Fimction.  Agency 
Functioa  Maintaining  the  Auction 
Maricet  Communication  Function  and 
Administrative  Function.  Eadi  of  die 
five  functions  is  weighted  equaOy.  The 
revised  SI^,  developed  by  die  NYSE 
Maiket  Parfbrmance  Committee's 
Subcommittee  on  Peifuiuiance 
Measures  and  Procedures,  in 
conjunction  with  consultants  from 
Opinion  Researdi  Corporation  (*t)RCni 
consists  cSXl  questions  grouped  under 
the  Dealer  F^iiK:tion,  Service  Function, 
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Competitiveness  Function. 
Communications  Fimction  and 
Administrative  Function. 
Our  new  section,  the  Service  Function, 


different  from  a  unit  that  was  ranked  as 
high  as  20,  or  as  low  as  30.  Specicdist 
units  would  not  receive  an  absolute 
score,  such  as  the  median  score,  as  they 


his  participation  requirement  and  would 
be  subject  to  a  fine  pursuant  to  Rule 
47eA.  A  member  education  program  will 
be  conducted  before  the  new  SPEQ  is 
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communications  relating  to  the  proposed, 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  nvithheld  from  the  public  in 


firm's  current  nominee  cease  relations 
with  the  firm. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Pinpose  of.  and 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  th» 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 
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Competitiveness  Function. 
Communications  Function  and 
Administrative  Function. 

Our  new  section,  the  Service  Function, 
encompasses  certain  questions 
contained  in  the  Agency  and  the 
Maintenance  of  the  Auction  Market 
Sections  of  the  current  SPEQ,  while 
emphasizing  the  specialist's  service 
function.  The  new  Competitiveness 
Function  Section  contains  questions 
emphasizing,  with  respect  to  the 
specialist's  dealer  and  agency  roles,  the 
need  to  act  in  a  manner  which  ensures 
that  pricing  and  service  on  the  NYSE  are 
truly  competitive  with  other  market 
centers. 

Revised  Rating  Scale  and  Scoring 
Methodology 

On  the  current  SPEQ,  each  question  is 
graded  on  a  five-point  scale.  liie  current 
scale  is  anchored  with  subjective  terms 
describing  a  unit's  performance,  i.e.,  a 
grade  of  1  is  equal  to  "poor,"  2  is  "needs 
improvememt,"  3  is  "adequate,"  4  is 
"good,"  and  5  is  "very  good."  An  overall 
median  score  is  derived  for  each  unit,  as 
weU  as  a  median  score  reflecting  the 
unit's  performance  relative  to  other 
units.  Only  a  unit's  objective  median 
scores  have  been  considered  for 
purposes  of  Rule  103A  [see  discussion 
below). 

The  questions  on  the  new  SPEQ  will 
be  graded  on  a  scale  ranging  from  0%  to 
100%.  The  0%  to  100%  scale  will  reflect 
the  percentage  of  time  a  specialist  unit 
engages  in  a  described  behavior.  For 
example,  a  score  of  30%  would  indicate 
that  a  specialist  unit  engaged  in  a 
described  behavior  30%  of  the  time.  A 
grade  of  100%  will  be  defined  as 
"always"  and  a  grade  of  0%  wUl  be 
defined  as  "never."  Some  of  the 
questions  will  be  worded  negatively,  in 
which  case  a  grade  of  0%  would  be  the 
best  possible  score,  while  other 
questions  will  be  worded  positively,  in 
which  case  a  grade  of  100%  would  be 
the  best  possible  score.  It  is  expected 
that  this  new  question  and  rating  format 
will  result  in  a  more  careful  reading  of 
each  question  by  the  rating  broker,  and 
should  provide  a  greater  dispersion  of 
data  than  is  derived  from  the  current 
SPEQ. 

The  new  SPEQ  process  will  use  a 
relative  scoring  methodology  that  would 
provide  each  unit  with  an  overall  rank, 
as  well  as  a  range  of  ranks.  The  range 
would  identify  the  units  whose  grades 
are  essentially  the  same,  as  opposed  to 
those  that  are  statistically  significantly 
different.  For  example,  a  unit  that 
ranked  25th  overall  would  receive  a 
rank  of  25,  and  might  receive  a  range  of 
ranks  from  20  to  30,  indicating  that  its 
score  was  not  satistically  significantly 


different  bom  a  unit  that  was  ranked  as 
high  as  20,  or  as  low  as  30.  Specialist 
units  would  not  receive  an  absolute 
score,  such  as  the  median  score,  as  they 
do  under  the  current  process. 

Rule  103A 

Rule  103A  was  designed  to  ensure 
that  a  high  level  of  market  quality  and 
performance  in  Exchange-listed 
securities  is  achieved  and  maintained.  It 
is  expected  that  Rule  103A  actions  to 
improve  a  specialist's  performance 
would  be  based  on  poor  performance 
relative  to  other  units.  A  unit  might  be 
subject  to  a  performance  improvement 
action  if  it  was  ranked  among  the 
bottom  unitS'in  terms  of  a  percentage  to 
be  determined  by  the  Exchange  and  if 
the  unit's  range  of  ranks  indicated  that 
the  unit  was  statistically  significantly 
lower  than  the  top  ranked  units.  If,  for 
example,  in  a  universe  of  50  units,  a  unit 
ranked  48th  overall,  with  a  range  of 
ranks  from  46  to  50  and  specified 
percentage  of  10%,  might  be  subject  to  a 
Rule  103A  action,  whereas  a  unit  ranked 
48th  with  a  range  of  ranks  from  40  to  50 
would  not  be. 

The  Exchange  proposes  to  set  actual 
standards  for  Rule  103A  actions  based 
on  SPEQ  scores  received  after  two 
quarters  of  experience  with  the  new 
questionnaire.  Thus,  during  this  interim 
period.  Rule  103A  would  not  contain 
standards  relating  to  the  SPEQ 
regarding  the  initiation  of  a  perfdrmance 
improvement  action,  although  the  rule 
would  remain  fully  operative  as  to  the 
standards  of  performance  specified 
therein.  With  regard  to  SPEQ  scores 
during  this  interim  period,  the  Exchange 
expects  that  its  Maricet  Performance 
Committee  will  impose  a  freeze  on  the 
ability  of  a  specialist  unit  to  apply  to  be 
allocated  the  stock  of  any  company 
which  becomes  newly  listed  on  the 
Exchange  if  that  unit  is  identified  as  a 
true  bottom  performer  based  on  its 
relative  range  of  ranks. 

Mandatory  Participation 

The  Excahnge  proposes  to  make 
broker  participation  in  the  new  SPEQ 
mandatory.  In  a  separate  filing,  the 
Exchange  will  propose  to  amend  Rule 
476A  to  provide  for  summary  fines  for 
failure  to  participate.  ORC  will 
administer  the  SPEQ,  and  will 
implement  a  methodology  for  filtering 
out  "biased"  questionnaires.  A  biased 
questionnaire  might,  for  example,  be  one 
in  which  a  broker  gives  all  the  units 
perfect  high  or  low  scores,  or  gives  the 
same  rating  to  each  question  for  a  given 
specialist  unit,  or  gives  the  same  pattern 
of  ratings  for  all  the  units  he  rates.  A 
broker  whose  questionnaire  is  filtered 
out  would  not  be  deemed  to  have  met 


his  participation  requirement,  and  would 
be  subject  to  a  fine  pursuant  to  Rule 
47eA.  A  meml>er  education  program  will 
be  conducted  before  the  new  SPEQ  is 
implemented. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the  Act 
which  requires  that  an  Exchange  have 
rules  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest  The  revisions  to  the 
SPEQ  are  consistent  with  these 
objectives  in  that  they  enhance  the 
Exchange's  continuing  efforts  to  improve 
specialist  performance  and  the  NYSE 
markets. 

B.  Setf-Regulatory  OrgcmizaUon'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  or 
received. 

m.  Date  of  Effiactiveness  of  dw 
PropoMd  Rule  Change  and  Timing  foe 
Commissioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fincb  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed. 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  NYSE.  All 
submissicms  should  refer  to  File  No.  SR- 
NYSE-8»-32  and  should  be  submitted  by 
December  6, 1980. 

For  the  Conunisfion,  by  the  Division  of 
Market  Refulation.  pursuant  to  delegated 
authority. 

Dated:  November  7, 1969. 
Jooatlian  a  KaU, 
Secretary. 
[PR  Doc  SS-26843  Filed  11-14-89;  8:45  am] 
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Procedures 

Pursuant  to  section  19(b)(1)  of  the 
Securides  Exchange  Act  of  1934  ("Act"). 
15  U.S.a  78s(b)(l).  notice  is  hereby 
given  that  on  October  28. 1969,  the 
Pacific  Stock  Exchange.  Ina  ("PSE"  or 
"Exchange")  filed  wiUi  Uie  Securities 
and  Exchange  Commission 
("CommUsion")  the  proposed  rule 
change  as  described  in  Items  L  n  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Self-Regulatocy  Organisation's 
Statement  of  the  Tanns  of  Sidietance  of 
die  Proposed  Rule  Change 

The  Exchange  has  submitted  a  rule 
filing  proposing  to  amend  the 
membership  rules,  contained  in  Rule  K 
of  the  Rules  of  the  Board  of  Governors, 
pertaining  to  revised  Membership  Lease 
Agreements.  Section  9(c)  of  Rule  DC  is 
amended  with  respect  to  the  deletion  of 
reference  to  XYZ  Agreements,  which 
have  been  renamed  as  "Membership 
Lease  A^^ements."  There  are  two 
proposed  subsections  of  Rule  DC 
sections  9(d)  and  9(e).  Proposed  section 
9(d]  covers  Uie  effect  of  a  Lessor 
receiving  a  suspension  or  bar,  and 
proposed  section  9(e)  concerns  the 
ability  of  a  member  firm  to  select  a  new 
nominea  for  a  lea8ed,seat  ^ould  the 


firm's  current  nominee  cease  relations 
with  the  firm. 

n.  Self-Regulatory  Oiganizadon's 
Statement  of  die  Pinpiose  of,  sjid 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  amendments  to  the  lease 
agreements  are  designed  to  simplify  and 
streamline  the  existing  XYZ 
Agreements,  and  to  include  two 
additional  provisions  not  currenUy 
covered  in  the  Membership  Rules.  Rule 
DC.  section  9(c)  is  amended  to  replace 
the  existing  references  to  "XYZ 
Agreements"  with  references  to 
"Membership  Lease  Agreements."  The 
new  provision  at  section  9(d)  requires 
that  a  member  must  be  in  good  standing 
in  order  to  lease  s  seat  to  another.  It 
further  sets  forth  the  procedures  to  be 
followed  if  a  seat  is  currendy  leased  and 
the  Lessor  is  not  in  good  standing  due  to 
a  suspension  or  bar  and  the  lease  must 
be  terminated  The  new  provision  at 
section  9(e)  will  allow  a  member  firm  to 
replace  a  nominee  as  Lessee  of  a  seat 
should  the  firm's  current  nominee  cease 
to  be  associated  with  the  firm. 

The  statutory  basis  for  the  proposed 
rule  diange  is  section  e(b)(5)  of  the  Act 
which  requires  that  an  Exchange  have 
rules  designed  to  promote  just  and 
equitable  principles  of  trade,  and  to 
protect  investors  and  the  public  interest 
In  addition,  the  proposed  nde  change  is 
designed  to  comply  with  section  6(b)(6) 
of  the  Act  which  provides  that  Exchange 
members  and  persons  associated  with 
its  members  shall  be  appropriately 
disciplined  for  violation  of  the 
provisions  of  the  Act  and  the  rules  of 
the  Exchange,  by  limitation  of  certain 
activities. 

B.  Self-Regulatory  Organization  '$ 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  draft  Membership  Lease 
Agreements  were  distributed  to  all  PSE 
members  and  member  organizations  for 
comments.  No  comments  were  received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Ride  Change  and  Timing  for 
Commission  Actioo 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  C>)mmission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  (Commission 
will 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments. 
a31  written  statements  with  respect  to 
the  proposed  nde  diange  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persoa  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.a  552.  will  be  svaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  die  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-80-29  and  should  be  submitted  by 
December  6, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  7, 1989. 
Jonathan  G.  Kats. 
Secretary. 

[FR  Doc  89-28844  Filed  11-14-89;  8:45  am] 
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Inc. 

November  8, 1988. 

The  above  named  national  securities 
exchange  has  filed  an>lications  widi  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Mitsubishi  Bank.  Ltd.,  American 
Depositary  Shares  (File  No.  7-5481). 

Reading  ft  Bates  Corp..  Common 
Stock.  105  Par  Value  (File  No.  7-5482). 

Franklin  Multi  Income  Trust.  Shares  of 
Beneficial  Interest.  $.01  Par  Value  (Hie 
No.  7-5483). 

Putnam  Investment  Grade  Municipal 
Trust  Common  Shares  of  Beneficial 
Interest.  No  Par  Value  (File  No.  7-5484). 

Hibemia  Corporation,  Class  A  Voting 
Common  Stock.  No  Par  Value  (File  No. 
7-5485). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Det^mber  1. 1989. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  writh  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Kati. 

Secretary. 

[PR  Doc.  8»-26646  Hied  ll-14-«8;  8:45  am] 
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Bannar  Ufa  Insuranca  Co,  at  ai. 

November  8, 1989. 

AOmcv:  Securities  and  Exdiange 

Commission  ("SEC*  or  "Commisaian"). 


action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1040  Act"). 

Applicants:  Banner  Life  Insurance 
Company  ("Banner  Life");  Banner  life 
Variable  Annuity  Account  ("Variable 
Account"):  and  Banner  Finandal 
Services  Group.  Inc.  ("Banner 
Financial"). 

Relevant  1940  Act  Secthns: 
Exemption  requested  under  section  8(c) 
from  sections  2e(a)(2)  and  27(c)(2)  of  the 
1940  Act 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  the  assessment 
from  the  Variable  Accoimt  of  a  charge 
of  up  to  1.25%  for  mortality  and  expense 
risks. 

Filing  Date:  The  application  was  filed 
on  September  28. 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hetiring  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  musT 
be  received  by  the  SEC  by  5:30  p.m.  on 
December  4, 1S89.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 

AD0IIC8SE8:  Secretary,  SEC  450  5th 
Stieet  NW..  Washington,  DC  20549. 
Banner  Life  Insurance  Company,  1701 
Research  Boulevard,  Rockville, 
Maryland  2085a 

FOn  FUflTNOI  iroiWIATIOM  CONTACT: 

Michael  V.  Wible,  Staff  Attorney,  at 
(202)  272-2028.  or  Clifford  E.  Kirsch. 
Acting  Assistant  Director,  at  (202)  272- 
2060  (Division  of  Investment 
Management). 

suppLSMCfrr ARV  intoiimation: 

FoDowing  is  a  summary  of  the         ^ 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Representalioos 

1.  The  Variable  Account  was 
established  by  Banner  Life  as  a  separate 
account  in  connection  with  the  proposed 
issuance  of  flexible  premium  variable 
annuity  contracts  ("Contracts").  Hie 
Variable  Account  is  registered  with  the 


Commission  under  the  1940  Act  as  a  unit 
investment  trust 

2.  The  Variable  Account  will  invest  in 
shares  of  the  Scudder  Variable  Life 
Investment  Fund  ("Fund").  The  Fund  ia 
an  open-end.  diversified  management 
investment  company  with  a  nnmber  of 
series,  or  portfolios.  The  Variable 
Account  has  a  number  of  subaccounts, 
each  of  which  invest  solely  in  a  specific 
corresponding  portfolio  of  the  Fund. 

3.  A  contingent  deferred  sales  charge 
of  up  to  8.5%  of  total  Premiums  paid  is 
inclosed  on  certain  fuU  surrenders  or 
partial  withdrawals  of  Account  Value  to 
cover  expenses  relating  to  the  sale  of 
the  Contracts,  including  commissions  to 
registered  representatives  and  other 
promotional  expenses. 

4.  Banner  Life  will  deduct  an 
administrative  charge  of  $30  per 
Contract  Year.  This  charge  v^  be 
deducted  from  the  Contract  Value  at  the 
end  of  each  Contract  Year  prior  to  the 
Maturity  Date  to  compensate  Banner 
Life  for  the  administrative  services 
provided  to  Contract  Owners.  Banner 
Life  guarantees  that  this  charge  will 
never  exceed  $40  per  year.  Banner  Lifia 
does  not  anticipate  any  profit  from  this 
charge. 

5.  Banner  Life  imposes  a  daily  charge 
to  compensate  it  for  bearing  certain 
mortality  and  expense  risks  under  the 
Contracts.  This  charge  currently  is  equal 
to  an  effective  annual  rate  of  1.15%  of 
the  value  of  the  net  assets  in  the 
Variable  Account  This  rate  may  be 
increased  in  the  future,  but  is 
guaranteed  never  to  exceed  1.25%.  Of 
that  amount  approximately  one-third  is 
attributable  to  mortality  risks,  and 
approximately  two-thirds  is  attributable 
to  expense  risks.  The  mortality  risk 
borne  by  Banner  Life  arises  from  its 
obligation  to  make  monthly  annuity 
payments  regardless  of  how  long  all 
annuitants  may  live.  The  expense  risk  is 
that  the  deductions  for  admioistration 
costs  under  the  Contracts  may  be 
insufficient  to  cover  the  actual  future 
costs  incurred  by  Banner  Life. 

6.  Applicants  do  not  concede  the 
applicability  of  sections  26(a)(2)(c)  and 
27(c)(2)  of  the  Act  to  the  mortality  and 
expense  risk  charge.  However,  in  order 
to  avoid  any  possibility  that  questions 
may  be  raised  as  to  the  potential 
applicability  of  those  provisions  to  the 
charge.  Applicants  request  exemption 
ttom  those  provisions  to  the  extent 
necessary  to  permit  the  assessment  of 
the  charge  for  mortality  and  expense 
risks  against  the  assets  of  the  Variable 
Account 

7.  Banner  Life  argues  that  the 
mortality  and  expense  risk  change  Is  a 
reasonable  charge  to  compensate 


Banner  Life  for  the  risk  that  annuitants 
under  the  Contracts  will  live  longer  as  a 
group  than  has  been  anticipated  in 
setting  the  annuity  rates  guarant^d  in 
the  Contracts  and  for  the  risk  that 
administrative  expenses  will  be  greater 
than  amounts  derived  bom  the 
administrative  charges. 

8.  Banner  Life  represents  that  a  charge 
of  up  to  1.25%  for  mortality  and  expense 
risks  is  within  the  range  of  industry 
practice  with  respect  to  comparable 
annuity  products.  This  representation  is 
based  upon  Banner  Life's  analysis  of 
publicly  available  Information  about 
similar  industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  and  guaranteed 
annuity  rates.  Banner  Life  will  maintain 
at  its  administrative  offices,  available  to 
the  Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of.  its  comparative  survey. 

9.  Applicants  acknowledge  that  the 
surrender  charge  may  be  insufficient  to 
cover  all  the  costs  relating  to  the 
distribution  of  the  Contracts.  Applicants 
also  acknowledge  that  if  a  profit  is 
realized  from  the  mortality  and  expense 
risk  chaise,  all  or  a  portion  of  such  profit 
may  be  viewed  by  the  Commission  as 
being  offset  by  distribution  expenses  not 
reimbursed  by  the  sales  charge. 

10.  Banner  Life  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  will  benefit  the  Variable 
Account  and  the  Contract  Owner.  The 
basis  for  inch  conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  Banner  Life  at  its  administrative 
offices  and  will  be  available  to  the 
Commission. 

11.  Banner  Life  also  represents  that 
the  Variable  Accouint  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12t>- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  such  plan  under  Rule  12b- 


1. 


Commisa 


For  die  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

loaadianG.Kalx. 

Secretary. 

[FR  Doc.  89-26847  nied  11-14-88;  8:45  am] 
Bujaa  coQi  ssi»ei-a 


(RaL  Na  IC-17202;  812-6934] 

Qfaanwich  Capital  Accaptanca,  Incj 
NotteaofAppHeatlon 

November  3, 1988. 

AOiNCV:  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (die  '1940  Act"). 

Applicant:  Greenwich  Capital 
Acceptance.  Inc.  ("Applicant")  (as 
depositor  of  Greenwidi  CMO  lYusts  D- 
VI  *  and  similar  trusts  that  will  issue 
mortgage-backed  bonds  (the  "Trust")). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act 

Summary  of  Application:  Applicant 
seeks  a  conditional  exemptive  order  to 
permit  it  to  establish  Triists  which  wHl 
issue  and  sell  one  or  more  series  of 
bonds  collateralized  by  certain  mortgage 
certificates  and  which  may  elect  status 
as  a  "real  estate  mortgage  investment 
conduit"  under  the  Internal  Revenue 
Code  of  1986.  as  amended  ("REMIC 
status).  The  requested  order  would  also 
permit  Applicant  to  sell  residual 
interests  in  the  Trusts. 

Filing  Dates:  The  application  was 
filed  on  December  4. 1987.  and  amended 
on  January  9,  July  21.  October  27,  and 
November  3. 1980. 

Hearing  and  Notification  ofHearinx 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  the  SECs  Secretary 
and  serving  Applicant  with  a  copy  of  the 
request  personaUy  or  by  mail  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  or  November  27. 1989,  and 
should  be  accompaided  by  proof  of 
service  on  the  Applicant  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest  the 
reason  for  the  request  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADoneMES:  Secretary.  SEC  450  5di 
Street  NW..  Washington.  DC  20549. 
Applicant  600  Steamboat  Road. 
Greenwich.  Connecticut  06830. 

FOR  FURTHEII INFOMIATKM  CONTACT 

Regina  Hamilton.  Staff  Attorney,  at  (202) 
272-3024.  or  Karen  L  Skidmore,  Branch 
Chiet  at  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 


*  AppUcaat  repTMents  that  Creenwich  CMO 
Traal  I  has  iaaoad  Mcnritiaa  on  die  baaia  of  tha 
•xoeptiaa  provided  nndar  aactlaa  a(cXS)(C)  of  tha 
IStO  Act.  and  ia  dMrafdra  not  a  partir  to  or  a  attb}oct 
oftheaniUcatiaa 


•UFFUMOITAflV  MFORMATION: 

Following  is  a  summary  of  tha 
application.  Ilie  complete  application  is 
available  for  a  fee.  One  may  obtain  a 
copy  by  going  to  the  SECs  Public 
Reference  Branch  or  by  telephoning  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Reptesentatioiis 

1.  Applicant  a  Delaware  corporation 
incorporated  on  April  23, 1987,  is  a 
direct  wholly-owned  limited  purpose 
financing  subsidiary  of  Greenwich 
Capital  Markets,  Inc.,  a  primary  dealer 
in  United  States  government  securities 
and  a  registered  broker-dealer  with  the 
SEC.  '  Applicant  was  organized  to 
acquire,  own.  hold,  transfer,  assign, 
pledge  and  otherwise  deal  in  Mortgage 
Certificates.*  and  to  establish  business 
entities  to  issue  and  sell  instruments 
representing  indebtedness  secured  by 
Mortgage  Certificates.  The  Trusts  have 
been  or  will  be  formed  to  issue  and  sell 
one  or  more  series  (each,  a  "Series")  of 
bonds  ("Bonds"):  to  own  and  pledge 
Mortgage  Certificates;  and  to  engage  in 
activities  connected  vrith  the 
accomplishment  of  these  purposes  and 
the  conservation  of  the  Trusts'  assets 
and  their  distribution.  Although 
Applicant  may  establish  other  entities  to 
issue  debt  instruments,  the  order 
requested  by  the  application  would 
grant  relief  only  in  connection  with  the 
issuance  and  sale  of  Bonds  described  in 
the  application.  Applicant  will  not  issue 
any  Bonds  or  sell  any  residual  interests 
in  itself. 

2.  Each  Trust  will  be  established 
under  a  separate  deposit  trust 
agreement  ('Trust  Agreeement") 
between  Applicant  acting  as  depositor, 
and  a  bank  or  trust  company,  acting  as 
an  owner  trustee  ("Owner  'Trustee"). 
Under  the  terms  of  each  Trust 
Agreement  Applicant  will  convey  trust 
property  to  the  Trust  in  return  for 


•  Graenwich  Capital  Maikata,  faio.  intendt  Id 
aarve,  mbiecl  to  n«u]atoiy  approval  bjr  tht  Board 
of  Govemora  ol  tha  Federal  Raaarvt  SyatMH.  aa  aa 
nndawritar.  Applicant  repreaanta  fiiat  Gtaeowidi 
Capital  Maiketa,  inc.  ia  not  an  invaatment  company 
within  dta  oiaaniiv  of  the  19«0  Act 

*  Tha  iMlactgese  Certiflcataa"  principally 
coUateraliidns  the  Bonds  will  cooaiat  ol:  (a)  "luUjr- 
aiodifiad  paaa-throogii'' niart(ase.backad 
certiflcataa  guarantaod  bjr  ttia  Govannaant  National 
Morlfasa  Aasodattoa  (XNMA  Certiflcataa"):  (b) 
Mor^aga  Partlcipatiott  Certiflcataa  iaaoad  and 
fuarantead  by  the  Padaral  HoaM  Loan  Mortsaga 
Coiparatian  (THLMC  Caitificataal:  and  (c) 
Cuarantaad  Morigata  Paaa-Ttooagh  Certiflcates 
iMuad  and  snaraataad  by  the  Padaral  Natioaal 
Mcrtgaga  Aaaodatian  rFNI4A  Cartfloataal.  AH  or 
a  portiaa  of  the  Mortgasa  Cartifleataa  aacarlnt  a 
Satlaa  of  Booda  may  be  "partial  pooT  Martgaga 
Carilflcatea.  Applicant  will  naithar  laaua  nor  own 
stripped  BMrtgaga-backad  securities  as  described  in 
Aa  applicattoa 
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certificates  or  other  instruments 
evidencing  beneficial  ownership  of  such 
Trust  ('Trust  Certificates").  The  Owner 
Trustee  will  enter  into  a  management 
agreement  under  which  a  manager 
(which  may  be  an  affiliate  of  Applicant 
or  an  unrelated  third  party)  will  pro\'ide 
certain  administrative  services  to  the 
Owner  Trustee  in  connection  with  the 
Bonds. 

3.  Each  Trust  may  issue  one  or  more 
Series  under  the  terms  of  an  indenture, 
as  supplemented  by  one  or  more  Series 
supplements  ("Indenture").  An 
independent  trustee  (the  "Bond 
Trustee"),  or  an  independent  custodian 
on  behalf  of  the  Bond  Trustee,  will  hold 
the  Bond  Collateral  (defined  below) 
pledged  to  it  to  secure  each  Series  of 
Bonds,  subject  to  the  terms  of  the 
Indenture. 

4.  If  a  Trust  elects  REXIIC  status,  one 
class  ("Class")  of  the  Bonds  of  the 
Series  issued  by  such  Trust  may  be 
designated  as  the  "residual  interest"  in 
the  REMIC  and  wiU  be  referred  to  as  the 
"Residual  Bonds";  ail  other  Classes  of 
Bonds  of  such  Series  will  be  designated 
as  tiie  "regular  interests"  in  the  REMIC 
and  will  be  referred  to  as  "Regular 
Bonds."  All  Bonds  of  a  Series  for  which 
no  REMIC  election  is  made  will  also  be 
included  in  the  term  "Regular  Bonds" 
(the  Residual  Bonds,  together  with  the 
Trust  Certificates,  the  "Residual 
Interests").  Residual  Bonds  will  be 
entitied  to  the  excess  cash  fiow  * 
remaining  after  payment  of  the  principal 
of  and  interest  on  all  Regular  Bonds  of 
such  Series,  together  with  any  remaining 
value  m  the  Bond  Collateral  after 
payment  in  full  of  the  Regular  Bonds  of 
such  Series. 

5.  Each  Series  of  Bonds  will  consist  of 
one  of  more  Classes  of  Bonds,  including 
one  or  more  Classes  of  Compound 
Interest  Bonds,  Non-Compound  Interest 
Bonds.  Zero  Coupon  Bonds,  Fixed 
Interest  Rate  Bonds,  Variable  Interest 
Rate  Bonds,  and  Residual  Bonds.*  Each 


*  BxccM  caih  flow  it  the  amount  remaining  in  the 
Collection  Account  (defined  below)  for  a  Seriet  of 
Bond*  after  all  required  distiibutiona  and  payment* 
under  the  Indenture  are  made  on  a  pa>'ment  date  for 
•uch  Seriea  and  which  ia  available  for  distribution 
to  the  ownert  of  Residual  Intereata  punuant  lo  the 
term*  of  the  indenture. 

*  A  Compound  Interest  Bond  it  one  on  which 
interest  is  not  paid  cnrrentty  but  instead  it  accnied 
and  added  to  the  principal  amount  of  the  Band  and 
ia  not  due  or  payable  ODtil  the  first  payment  date 
specined  for  such  Bond.  A  Non-Compound  Interest 
Bond  is  one  on  which  all  interest  doe  ia  paid 
periodically  throughout  the  life  of  the  Bond.  A  Zero 
Coupon  Bmid  it  one  on  which  interest  will  accrue 
but  not  be  payable  until  the  Bond  it  paid  in  full  on 
or  prior  to  its  stated  maturity.  A  Fixed  faitereat  Rate 
Bond  ia  one  on  which  the  rate  of  interest  will  never 
adjust  A  variable  Rate  Bond  is  one  on  which  the 
interest  rate  may  vary  from  period  to  period. 


Class  of  Bonds  may  bear  a  separate 
interest  rate  and  stated  maturity  as 
indicated  in  the  related  prospectus  for 
such  Bonds.  Principal  payments  may  be 
allocated  to  more  than  one  Class  of 
Bonds,  but  such  allocation  will  be 
consistent  with  the  retirement  of  each 
Class  not  later  than  its  stated  maturity 
date. 

6.  Each  Series  of  Bonds  will  be 
secured  separately  by  assignments  to 
the  Bond  Trustee  of  any  combination  of 
Mortgage  Certificates,  and  may  also  be 
secured  by  a  collection  accoimt 
("Collection  Account"),  debt  service 
reserve  fund,  reserve  funds,  and  certain 
types  of  investments  specified  in  the 
Indenture  for  such  Series  (the  foregoing, 
together  with  Mortgage  Certificates, 
"Bond  Collateral").  Amounts  in  the 
Collection  Account  for  each  Series  will 
be  invested  by  the  Bond  Trustee  in 
certain  investments  permitted  under  the 
Indenture,  including,  among  other 
investments,  obligations  of,  or 
guaranteed  by  the  United  States  or  any 
agency  of  the  United  States  backed  by 
the  full  faith  and  credit  of  the  United 
States;  federal  fimds;  certificates  of 
deposit,  guaranteed  investment 
contracts  issued  by  an  eligible  bank, 
corporation  or  other  eligible  entity;  time 
deposits  and  banker's  acceptances  sold 
by  eligible  commercial  banks;  other 
demand  or  time  deposits  or  certificates 
of  deposit;  and  certain  repurchase 
agreements  of  United  States  government 
securities.  Such  investments  will  mature 
on  or  prior  to  the  next  date  on  which  the 
funds  invested  are  required  or  may  be 
anticipated  to  be  required  to  be  applied 
for  the  benefit  of  Bondholders,  and  will 
thus  be  available  to  make  required 
payments  on  the  Bonds.  An  irrevocable 
letter  of  credit  may  be  provided  to  fund 
expenses  or  reserves  in  order  to 
enhance  the  initial  rating  by  the 
independent  nationally  recognized 
statistical  rating  agency  rating  the  Bonds 
(the  "Rating  Agency"). 

7.  The  cash  flow  from  the  Mortgage 
Certificates  securing  each  Series  of 
Bonds,  together  with  any  cash  available 
from  debt  service  reserve  funds  or 
reserve  funds,  will  have  scheduled  cash 
flows  sufficient,  when  taken  together 
with  any  reinvesbnent  income  thereon 
from  the  Collection  Account  at  an 
assumed  reinvestment  rate  specified  in 
the  Indenture,  to  make  timely  payments 
of  principal  and  interest  on  the  Bonds  in 
accordance  with  their  terms.  The  initial 
collateral  value  of  the  Mortgage 
Certificates  securing  a  Series  of  Bonds 
will  be  at  least  equal  to  the  unpaid 
principal  balance  of  such  Bonds  on  their 
issue  date.  Once  a  Trust  has  issued  all 
of  the  Series  of  Bonds  to  be  issued  by 


such  Trust,  Applicant  may  sell  to  a 
limited  number  of  sophisticated 
institutional  or  other  investors,  all  or  a 
portion  of  Trust  Certificates 
representing  the  beneficial  ownership  of 
die  Trust. 

8.  For  each  Series  of  Bonds:  (a)  Each 
Trust  will  hold  no  substantial  assets 
other  than  the  Mortgage  Certificates;  (b) 
the  Mortgage  Certificates  will  have  a 
collateral  value  determined  under  the 
Indenture,  at  the  time  of  issuance  and 
following  each  payment  date,  equal  to  or 
greater  than  the  outstanding  principal 
balance  of  the  Bonds;  (c)  at  the  time  of 
issuance  of  a  Series,  and  after  each 
payment  date,  distributions  of  principal 
and  interest  received  on  the  Mortgage 
Certificates  securing  the  Bonds  and  any 
applicable  reserve  fimds,  plus 
reinvestment  income  thereon,  will  be 
sufficient  to  pay  all  interest  due  on  the 
Bonds  and  to  retire  each  Class  of  Bonds 
by  its  stated  maturity;  and  (d)  the 
Mortgage  Certificates  will  be  assigned 
by  the  Owner  Trustee  to  the  Bond 
Trustee  and  will  be  subject  to  the  lien  of 
the  related  Indenture. 

9.  A  Series  of  Bonds  may  provide  for 
mandatory  redemptions  to  die  extent 
that  principal  payments  on  the  Mortgage 
Certificates  caimot  be  reinvested  at  a 
rate  that  will  provide  sufficient  income, 
in  addition  to  scheduled  payments  on 
such  Mortgage  Certificates,  to  pay 
required  amoimts  of  principal  of  and 
interest  on  such  Bonds.  Other  Series 
may  provide  for  optional  redemptions 
by  the  holders  of  such  Bonds  or  for 
mandatory  redemption  by  the  Issuer, 
under  cirounstances  described  in  the 
prospectus.  Except  in  the  event  of  a 
default  on  the  Bonds,  and  then  only  in 
limited  circumstances.  Regular 
Bondholders  will  not  be  entitied  to 
compel  the  liquidation  of  the  Mortgage 
Certificates  in  order  to  redeem  the 
Bonds  prior  to  maturity. 

la  None  of  the  Tmsts,  AppUcant,  the 
Owner  Trustee,  the  owners  of  the 
Residual  Interests  ("Residual  Interest 
Owners"),  or  the  Bond  Trustee  for  a 
Series  will  be  able  to  impair  the  security 
afforded  to  the  Bondholders  of  sudi 
Series  by  the  Mortgage  Certificates. 
Without  the  consent  of  each  Bondholder 
to  be  affected,  none  of  die  above  will  be 
able  to:  (a)  Change  the  stated  maturity 
on  any  Bonds  of  such  Series  (or  the 
manner  of  determining  the  rate  of 
interest  on  any  Variable  Interest  Rate 
Bonds);  (b)  reduce  the  principal  amotmt 
or  the  rate  of  interest  on  any  Bonds;  (c) 
change  the  priority  of  payment  on  any 
Class  of  any  Series  of  bonds;  (d)  impair 
or  affect  adversely  the  Mortgage 
Certificates  securing  a  Series  of  Bonds; 
(e)  permit  the  creation  of  a  lien  ranking 
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AppKcaot  does  not  intend  to  deposit.,  in 
respect  of  any  Senas  of  Bonds,  Mnrtg^y 
Certificates  with  a  collateral  value  that 
exceeds  120%  of  the  gross  proceeds  of 
the  Bonds  of  such  Series. 

13.  Except  to  the  extend  permitted  by 
the  linrited  li^t  to  sehatilute-  Rfortgege 
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Certificates  Bay  reaak  in  a  difierent 
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Securities  Exchange  Act  of  1934,  as 
amended.  In  addition,  the  Mortgage 
Certificates  underlying  the  Bonds  will  be 
limited  to  GNMA  Certificates,  FNMA 
Certificates,  or  FHLMC  Certificates. 

3.  If  new  Mortgage  Certificates  are 
substituted  for  Mortgage  Certificates 
initially  pledged  to  secure  a  Series  of 
Bonds,  the  substitute  Mortgage 
Certificates  must-  (a)  Be  of  equal  or 
better  quality  than  the  Mortgage 
Certificates  replaced;  (b)  have  similar 
payment  terms  and  cash  flow  as  the 
Mortgage  Certificates  replaced;  (c)  be 
insured  or  guaranteed  to  the  same 
extent  as  the  Mortgage  Certificates 
replaced;  and  (d)  meet  the  conditions  set 
forth  in  conditions  (2)  and  (4).  In 
addition,  new  Mortgage  Certificates  may 
not  be  substituted  for  more  than  40%  of 
theaggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
to  the  Bond  Trustee  as  security  for  a 
Series  of  Bonds.  In  no  event  may  any 
new  Mortgage  Certificates  be 
substituted  for  any  substitute  Mortgage 
Certificates. 

4.  All  Bond  Collateral  securing  a 
Series  of  Bonds  will  be  held  by  die  Bond 
Trustee,  or  on  behalf  of  the  Bond 
Trustee  by  an  independent  custodian. 
The  custodian  of  the  Bond  Trustee  may 
not  be  an  affiliate  (as  the  term  "affiliate" 
is  defined  in  Rule  405  under  the  1933 
Act)  of  any  Applicant,  any  Trust,  or  the 
Owner  Trustee.  The  Bond  Trustee  will 
be  provided  with  a  first  priority 
perfected  security  or  lien  interest  in  and 
to  all  Bond  Collateral. 

5.  Each  Series  of  Regular  Bonds  will 
be  rated  in  one  of  the  two  highest  bond 
rating  categories  by  at  least  one  Rating 
Agency  that  is  not  affiliated  with  any  of 
the  Trusts  or  the  AppUcant  The  Bonds 
will  not  be  considered  "redeemable 
securities"  within  the  meaning  of  section 
2(a)(32)oftheig40Act 

6.  So  long  as  applicable  law  requires, 
no  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  In  addition,  as  bng  as  any  Bonds 
are  outstanding,  such  accountant  will 
report  at  least  annually  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Bond  Collateral  of  each 
Series  of  Bonds  issued  by  such  Trust 
continue  to  be  adequate  to  pay  the 
principal  of  and  interest  on  the  Bonds  in 
accordance  with  their  terms.  Upon 
completion,  copies  of  each  of  the 
accountant's  reports  will  be  provided  to 
the  Bond  Trustee. 

7.  The  Bond  Collateral  securing  any 
Series  of  Bonds  will  not  be  sold  or 
otherwise  transferred  prior  to  the 
release  of  the  Bond  Collateral  from  the 
lien  of  the  Indenture. 


B.  Conditions  Relating  to  HEMIC 
Election 

8.  The  election  by  any  Trust  either  to 
be  treated  or  cause  the  arrangement  by 
which  the  Bond  Collateral  secures  the 
Bonds  to  be  treated  as  a  REMIC  will 
have  no  effect  on  the  level  of  expenses 
that  will  be  incurred  by  such  Trust  Any 
such  Trust  will  provide  for  the  timely 
payment  of  all  fees  and  expenses  to  be 
incurred  in  connection  with  the 
administration  of  the  Trust  in  a  manner 
satisfactory  to  each  Rating  Agency  that 
initially  rates  the  Bonds.  Payment  of 
such  fees  and  expenses  will  be  provided 
for  by  one  or  more  of  the  methods  set 
forth  hi  the  appUcation. 

9.  Each  Trust  will  hisure  that  the 
anticipated  level  of  fees  and  expenses 
wiU  be  more  than  adequately  provided 
for  regardless  of  which  method  or 
methods  are  selected  by  such  Trust  to 
provide  for  the  payment  of  such  fees 
and  expenses. 

C.  Conditions  Relating  to  Variable 
Interest  Rate  Regular  Bonds 

10.  Each  Class  of  Variable  Interest 
Rate  Regiilar  Bonds  will  have  set 
maximum  interest  rates  (interest  rate 
caps)  which  may  vary  from  period  to 
period,  as  specified  in  the  related 
prospectus,  but  which  will  always  be 
subject  to  an  overall  maximum  interest 
rate. 

11.  At  the  time  of  the  deposit  of  the 
Bond  Collateral  and  during  the  life  of 
the  Bonds  of  each  Series,  the  scheduled 
payments  of  principal  and  interest  to  be 
received  by  the  Bond  Trustee  on  all 
Mortgage  Certificates,  plus  reinvestment 
income  thereon,  and  fiuids,  if  any, 
pledged  to  secure  such  Series  of  Bonds 
will  be  sufficient  to  make  all  payments 
of  principal  and  interest  on  the  Bonds  of 
such  Series  then  outstanding,  assuming 
the  maximum  aggregate  interest  rate  for 
each  specified  period  applicable  to 
Variable  Interest  Rate  Regular  Bonds.'' 


*  In  the  caM  of  a  Series  of  Bonda  diat  containa  a 
Class  or  Classes  of  Variable  Interest  Rata  Regular 
Bonds,  a  number  of  mechanisma  exist  to  ensure  that 
this  repreaentation  will  be  valid  notwithstanding 
subsequent  potential  increases  in  the  interest  rate 
applicable  to  such  Variable  Interest  Rate  Regular 
Bonds.  Procedures  that  have  been  identifled  to  date 
for  achieving  this  result  Include  the  use  of:  (i) 
Interest  rate  cape  for  the  Variable  Interest  Rate 
Regular  Bonds;  (il)  "inverse"  Variable  Interest  Rate 
Regular  Bonds  (which  pay  a  lower  rate  of  Interest  as 
the  rate  increases  on  the  corresponding  "normal" 
Variable  Interest  Rate  Regular  Bonds);  (iii)  variable 
rate  collateral  to  secure  the  Bonds:  (iv)  Interest  rate 
swap  agreements  (under  which  a  Trust  would  make 
periodic  payments  to  a  counterparty  at  a  fixed  rate 
of  interest  based  on  a  stated  principal  amount  such 
as  the  principal  amount  of  Regular  Bonds  in  the 
Variable  Interest  Rate  Class,  in  exchange  for 
receiving  coitesponding  periodic  payments  from  the 
counterparty  at  a  variable  rate  of  interest  based  on 
the  same  principal  amount);  (v)  hedge  agreements 


Further,  the  Mortgage  Certificates  will 
be  paid  down  as  the  mortgages 
underlying  the  Mortgage  Certificates  are 
repaid,  but  will  not  be  released  from  the 
lien  of  the  Indenture  prior  to  the 
payment  in  full  of  the  Bonds. 

D.  Conditions  Relating  to  the  Sale  of 
Residual  Interests 

12.  Applicant  will  obtain  from 
Greenwich  Capital  Markets,  Inc.  its 
consent  to  the  condition  that 
notwithstanding  the  sale  of  Residual 
Interests,  all  of  the  outstanding  stock  of 
Applicant  (the  depositor  of  each  Trust) 
will  continue  to  be  owned  by  Greenwich 
Capital  Markets,  Inc.  If  the  sale  of 
Residual  Interests  of  any  Trust  results  in 
the  transfer  of  control  (as  the  term 
"control"  is  defined  hi  Rule  405  under 
the  1933  Act)  of  any  Trust  the 
exemptive  relief  afforded  by  an  order 
granted  pursuant  to  the  application 
would  not  apply  to  subsequent  Bond 
offerings  by  any  such  Trust 

13.  Residual  Interests  will  be  offered 
and  sold  to  no  more  than  100  mortgage 
lenders,  thrift  institutions,  commercial 
and  investment  banks,  savings  and  loan 
associations,  pension  funds,  employee 
benefit  plans,  insurance  companies, 
mutual  funds,  real  estate  investment 
trusts  or  other  institutions  that 
customarily  engage  in  the  purchase  of 
mortgages  and  oti^er  types  of  mortgage 
collateral  ("Eligible  Institutions")  and 
non-institutional  "accredited  investors" 
(as  defined  under  Rule  501(a)  under  the 
1933  Act).  Eligible  Institutions  will  have 
such  knowledge  and  experience  hi 
financial  and  business  matters  as  to  be 
able  to  evaluate  the  risks  of  purchasing 


(including  interest  rate  futures  and  option  contracta. 
under  which  tfaa  iaauer  of  the  Bonds  would  realize 
gains  during  periods  of  rising  taiteraat  rates 
suiTicient  to  cover  the  higher  interest  paymenta  that 
would  become  due  during  such  periods  on  the 
Variable  Interest  Rata  Regular  Bonds);  and  (vi) 
structuring  the  transaction  so  that  the  weighted 
average  interest  rate  on  dw  entire  Series  ^  Regular 
Bonds  is  equal  to  or  lets  than  die  weighted  sverage 
past-throogh  rata  on  the  Mortgage  Certificates 
securing  such  Series.  It  is  expected  that  other 
mechanisms  may  be  identified  in  the  future. 
Applicant  will  give  the  SEC  notice  by  letter  of  any 
audi  additional  mechanisms  before  they  are  used,  in 
order  to  give  the  SEC  an  opportunity  to  raise  any 
questions  as  to  the  appropriateness  of  their  use.  In 
all  cases,  these  mechanisms  will  be  adequate  to 
ensure  the  acctiracy  of  the  representations  set  forth 
above  and  will  be  adequate  to  meet  the  standards 
required  for  a  rating  of  the  Regular  Bonds  In  one  of 
the  two  highest  bond  rating  categories  of  the  Rating 
Agency,  and  no  Regular  Bonds  will  be  issued  for 
which  this  is  not  the  case.  Whatever  method  is  used 
for  a  particular  Series,  the  collateral  stnichue  for 
each  Series  of  Bonds  will  l>e  reviewed 
independently  by  the  agency  or  agencies  rating  the 
Bonds  (as  well  aa  l>y  the  Independent  accountants 
for  the  Trust  isauing  sodi  Swies  of  Bonds)  in  order 
to  ensure,  for  the  appropriate  rating,  that  the  Bond 
Collateral  is  sufficient  to  meet  all  acheduled 
payments,  aa  stated  above. 


volatiM^  at  infest  ial»  fiuctiiatiBM  as 
they  affect  Hat  wriac  at  MuUpifss. 
mortgage-relatad  seeasitics  and  lesirfaol 
mtereats  therein.  Wnn-inMiihiHnnni 
accredited  mvestors  will  be  limited  to 
not  more  than  35,  will  purchase  al  least 
$200,000  of  such  Reaidual  Interests  and 
win  have  a  net  worth  at  the  time  of 
purchase  dmt  exceeds  SUXXtOOO 
(exclusive  of  their  primary  residence). 
Non-institutional  accredited  investors 
will  have  such  kaowle^  and 
experience  in  financial  and  business 
matters,  specifically  in  the  &eld  of 
mortgage-reiated  securities,  as  to  be 
able  to  evaluate  the  risk  of  purchasing 
Residual  Interests  and  will  have  direct 
personal  and  s^gnifirant  experience  in 
making  luvesliuents  in  mortgage-related 
securftics  and  because  of  such 
knowledjge  and  experience,  wiH  be  able 
to  nndentand  the  volf^ty  of  interest 
rate  fhutualiuns  as  dief  affect  the  value 
of  mortgage-related  securities  and 
residual  interests  therein.  Mutual  funds 
will  centinoe  to  be  requfredficr  satisfy 
thenvelves  ituA  poithuues  of  Resdual 
Interests  comply  with  Ae  proriaious  of 
sedisB  Ufd)fl)  ef  tl»  1M0  Act. 

M.  Each  sale  at  Residaal  btcrests  win 
qodfy  as  •  tvaasBctkn  not  luvuLviug 
any  puUic  elfriiiiy  witliin  the  meming 
of  section  4(9  ef  tte  19B3  Act. 

1&  Tke  Itast  AgrecBSBt  relating  to 
each  Tiesl  wffl  prntahit  d»  trdmafig  el 
any  RestfaalislBcataf  siidiTrartif 
there  woiid  be  Bafe  Aan  ten  Owaers  of 
such  Resideri  Jstesesta  at  any  time. 

la.  Bads  SB^  af  a  Bcsidnal  hxtcrest 
Witt  ssyiBB  the  ultimate  pill  I  hi—i 
theieal  to  sepRseat  that  it  is  parchaatng 
foe  iovestiicnt  asd  ■atfioe  dtatrifastiaBt 
and  AaS  it  smll  hsU  such  ResBdaol 
Intensts  in  its  own  Bame  (ee  br 
accoMrta  ae  te  whkh  it  mi  ixisii  adt 
investamet  dJenett—)  aad  not  a» 
nommee  for  nnrtisrlnaid  iavestoB.  Each 
purchaaex  of  a  Residual  Interest  will  be 
requued  to  ag^e  that  it  win  not  resell 
its  Resichial  Interest  except  to  other 
Eligible  Eistitutions  or  aon-instftutional 
accredited  investors  in  a  private 
placeaient  raid  subject  to  the  same 
represeirtsrtfoBa  bbS  ondertah  i  nge  as 
bind  it 

17.  No  Hssidoal  interest  Owner  vrS 
be  affiliialed  with  the  Bond  Trustee,  md 
no  holders  si  a  sontraUiqg  (as  durt  term 
is  defined  i»lBie40BaHierdKl9aa 
Act)ipilj  hiliiiiiliMtheTiUBtwaha 
afflfaiBd  SNi&  sithsr  «»  custodiaB  of 
dw  Bond  GaUatetal  as  cai^  Botii^ 
AjpeukjutiugtiieBonda. 

E.  Special  Condrtian 

18.  AppUcant  wiH  secure  from  each 
Trust  its  cansent  ^at  il  dK  reqpnrtcd 
order  is  gnnted,  it  aysss  to  sUi 


representations  an 
appUcation  regarding  such  Trusts.  The 
Trust  Agreement  for  esdtk  Ihist  wfll 
contain  appropriate  covenants  reg^nfing 
the  Ttasf  s  coapllanca  with  such 
representations  and  conditions. 

For  tfav  CSHriHW.  by  tks  a«W«  ef 
Investment  MaaagpaanU  iiate  dilagptad 
autliodty. 
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The  Mnnesofs  MUCihI  Lite  insnrann 
Co.,«tat 

Novamber  8^  1989, 

AQENCn  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  applicatina  fiar  aider 

tmder  the  Investment  Company  Act  of 

1940  ("Act"). 

Applicants:  The  Minnesota  Mutual 
Life  Insurance  Company  ("Minnesota 
Mutual"),  Minnesota  Mutual  Variable 
Life  Account  (the  "Account")  and 
MBILIC  Sides  C<apasati<Hi  ( "MEhCJC 
Sales"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  6fe]  exemption 
AppUcanta  freai  scctioK  27(f)  of  d»  1040 
Act  and  Rules  27f-l  and^e- 
2(b](13)(vui)(Q  thereundec 

Summary  of  Application:  Applicants 
sedi  an  order  to  the  ntent  necessary  to 
permit  BOtices  of  withdrawal  ri^ts 
("free  hMk"  rigMsl  onder  certais 
schedoled  pfriauiia  variable  ^te 
insursBBe  pQuocs  to  coBtsn 
inf ormaHsB  laiiyiilik  to  tiiat  zequiied 
by  PoBB  N-27I-2  bot  not  in  tlxe  escact 
format  repaired  \xf  that  Form  uid  to 
permit  those  free  look  notices  to  be 
hand-dekeeced  to  cantract  owners 
radwr  diaa  delipeied  by  wsg  of  &st 
class  BoiL 

Filing  Date  Tbe  Application  was  filed 
on  October  28^  19MI 

HearisgorNotificatiaBafHeaTiitfM 
no  hearing  is  onlRed,  tl»  ^piicatioD 
MriHbegaBted.AayiulaisJtedpBa«Bt 
may  resist  a  bfaiiin  on  this 
appUcatian.  or  ask  to  be  notified  if  a 
heaciBB  is  ordsse^Ai^  request  mast  be 
recaioed  by  die  SBC  by  5:3I  pim.  on 
Newenibsi  *»,  MMt  Mi  ^m  st  a  heariag  in 
%vrithi^  gi»in(  dK  naitBO  of  year 
interest,  tfce  wemsmm  far  the  ta^mat,  and 

personalis  or  by  awyi  sod  dso  SBsd  ft  Id 
die  Seoclaqr  aff  As  9BC  aisvi  ariir 
proolef  asiskabysAds«it.aB;fbr 
lawyos.  by  certifcate.  Request 


'Secretary,  9BC489Stt 
[/beet,  rfW..  iVaBnngtDn.  DC  20649. 
Appnca^s;  409  Nbrtn  Rooerf  Areet  9t. 
Paul,  Mliuiesuta  5StOl. 


FOftRMTMOll 

Jefficy  M.  Uneas.  ikttamcy;  IWQ  aTZ- 
3027  or  CliSBni  E.  ISnck.  Acttiv 
Assistant  Disactar  at  pO^  0S-am 
(Division  of  InsestawBt  Mnnngift)^ 

following  is  a  I 

applkaCiuH;  tbe  i 

available  fur  a  r 

PubUcRefescBEel 

d»  SKTs  connescial  cepisr  (Ml  ZM- 

3212  fin  Maryksd  (31^  253-430^, 

Applicanf  s  Representations 

1. 

insurance 

laws  of  Minnesota  in 


laai 

Mutual  est  ibiiiriwd  by] 
Mutual's  baaed  af  ttnslees  OB  October 
21. 1986,  to  fachtate  iwaiiia  ■  ef  certain 
I  variable  bfie 
i(die"Pdidetf'>.OB 
Febnary  Iflk  mil.  the  AccoiBt  was 
regiatcsed  aider  the  Act  ae  a  unit 
iuseslBicnt  bosL  MbAlC  S^csk-  an 
indirect  wdHBg^omBed  ■Mbwdiiiiy  of 
Minnesota  kiitfoal.  is  the  prmcipai 
underwriter  far  the  Acojam  MDAIC 
Sales  ia  fgytgiTd  aa  a  bsrikfT  rtr  alrr 
tmder  the  Seanities  Eachange  Act  of 
1934  and  ia  a  BBBab«  of  tiie  National 
Associatiwi  af  Semritie^Dealgs,  Inc. 

2.  At.ipHcants  leanest  reiiei  faiB 
section  270)  of  the  Act  and  Inlea  27f-l 
and6e-2(b)(l^viii)(Q  dieretffida-to  die 
extent  necaaaasy  to  poait  pcrssnd 
delivery  ts  Fo^  sanem  ^  free  kiek 
right  notices  adnch  <  mtain  iufiauuitiiBi 
comparable  to  that  iesaned  by  PcmK- 
271-Z  bat  whk^  are  not  styled  in  tke 
rigid  format  apparendy  uMpiited  by  tbst 
FoTBL  The  osder  n^Mated  would  permit 
only  relief  that  is  abea^  grafted  by 
rule  to  insvsnce  convaay  separate 


variable  hie  inaasBoe  •ahcisa  and  thdr 
investmokt  i 
underwriters  I 
relief  has! 

by  rule  to  all  issana  ef  i 
premium  vuiable  life  insurance  policies. 
3.Thei 

perioAc] 

Accordin^y,  1 

Mutual  as  die  i 

MDAJC! 

of  the  Policias,  \ 

to  the  provisions  of  seetfnn  27sf  the  Act 


^638 Federal  Register  /  Vol.  54.  No.  219  /  Wednesday,  November  15.  1989  /  Notices 


4.  Section  27(f)  of  the  Act.  hi  relevant 
part  provides  in  effect  that  if  sales  load 
deductions  under  a  period  payment  plan 

flr«>  tn  Ka  moHe  frnm  iinv  ruivmnnt  in  nn 


Appikant's  Conditions 

Applicants  have  consented  to 
unposition  of  the  following  express 


("Applicant  Funds")  and  Dean  Witter 
Reynolds  Inc  ("DWR")  (DWR  and 
AppUcant  Fimds  are  collectively 
TPttttnf.A  tn  an  "Annlicanta"!. 


Federsi  Regi«ter  /  Vol  54.  No.  219  /  Wednesday.  November  15.  1989  /  Notices 47B89 


management  investment  companies. 
DWR  is  a  registered  broker^ealer  and. 
throu^  its  InterCapital  Division, 
provides  services  to  Applicant  Funds.  It 


j_ i_ 


to  comply  with  rule  lla-3  under  the  1940 
Act  "when  and  if  adopted." 

5.  The  Commission's  release  adopting 
rule  lla-S  under  the  1940  Act 


forced  to  suspend  exchange  privileges 
between  the  CDSL  Funds  and  the 
Money  Mariiet  Funds  in  order  not  to  be 
in  violation  of  rule  lla-3.*  In  addition. 


47B38 Federal  Register  /  Vol.  54.  No.  219  /  Wednesday.  November  15.  1989  /  Notices 
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4.  Section  27(f)  of  the  Act  in  relevant 
part  provides  in  effect  that  if  sales  load 
deductions  under  a  period  payment  plan 
are  to  be  made  from  any  payment  in  an 
amount  greater  than  9%  of  that  payment 
then  each  holder  of  such  a  certificate 
must  be  sent  a  notice  of  the  charges  to 
be  deducted  from  payments  and  of  his 
right  to  withdraw  from  the  plan  within 
45  days  of  the  mailing  of  that  notice, 
surrender  his  certificate  and  receive  his 
account  value  plus  a  return  of  any 
amounts  deducted  from  payments  prior 
to  investment.  Section  27(f]  also 
authorizes  the  Commission  to  adopt 
rules  specifying  the  method,  form  and 
contents  of  the  required  notice. 

5.  Rule  27f-l  under  the  Act  sets  forth 
specifications  regarding  the  method  of 
the  notice  required  by  section  27(f)  and 
designates  Form  N-27F-1  as  the 
appropriate  form  for  notices  informing 
periodic  payment  plan  certificate 
holders  of  withdrawal  rights. 

e.  Because  the  Policies  are  deemed  to 
be  periodic  payment  plans  and  because 
more  th4n  a  9%  sales  load  ordinarily  is 
deducted  from  the  first  year's  scheduled 
premiums  under  the  Policies,  Applicants 
may  be  deemed  to  be  subject  to  section 
27(f)  of  the  Act  and  accordingly,  absent 
exemptive  relief  would  be  required  to 
comply  with  the  requirements  of  section 
27(f)  and  Rule  27M  thereunder. 

7.  Rule  6e-2(b))13)(viii]  exempts 
Applicants  from  section  27(f)  and  Rule 
27f-l  thereunder,  provided,  among  other 
things,  that  purchasers  of  the  Policies 
are  given  the  right  to  return  the  Policy 
and  receive  a  refund  of  all  payments 
made  for  the  contract  for  a  period 
lasting  until  the  later  of  45  days  from  the 
date  of  execution  of  the  appUcation  for 
insurance,  10  days  after  receipt  of  the 
Policy  and  10  days  after  receipt  of  the 
notice  of  free  look  rights  and  that  the 
notice  of  free  look  rights  is  sent  to  each 
purchaser  of  a  Policy  on  Form  N-27I-2 
by  first  class  mail. 

8.  There  is  outstanding  a  proposal  to 
amend  Rule  6e-2(b)(13)(viii)(C)  to  afford 
persons  issuing  and  selling  scheduled 
premium  variable  life  insurance  policies 
the  same  degree  of  bee  look  notice 
format  and  delivery  flexibility  as 
presendy  afforded  by  Rule  6e- 
3(T)(b)(13)(viii){C)  in  connection  with 
flexible  premium  policies. 

9.  Applicants  request  an  order 
pursuant  to  Section  6(c)  Of  the  Act 
providing  exemptive  relief  necessary  to 
permit  them  to  design  and  deliver  free 
look  notices  as  if  the  outstanding 
proposal  to  amend  Rule  6e- 
2(b)(13)(viii)(C)  had  been  adopted  or  as 
presently  afforded  by  Rule  Oe- 
3(T)(b}(13)(viii)(C). 


AppBcant's  Conditions 

Applicants  have  consented  to 
imposition  of  the  following  express 
conditions  on  any  order  granting  the 
relief  required  in  this  application. 

(a)  Applicants  will  comply  with  the 
terms  of  Rule  6e-2(b)(13]((viii)(C)  as  that 
provision  has  been  proposed  to  be 
amended  in  Investment  Company  Act 
Release  No.  14421  (Mar.  15, 1985). 

(b)  In  the  event  that  the  requirements 
of  proposed  Rule  6e-2(b)(13)(viii)(C)  are 
changed  in  the  final  adoption  of  any 
conforming  amendments  to  Rule  6e-2, 
then,  as  of  the  effective  date  of  the 
amended  rule,  Applicants  either  will 
comply  with  that  provision  of  Rule  6e-2 
as  finally  adopted  or  seek  additional 
exemptive  relief. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Kati, 
Secretary. 

[FR  Doc  89-28849  Filed  11-14-89;  8:45  am] 
atUMQ  coot  seio-oi-M 


[Rel.  Na  IC-17205;  812-7411] 

Dean  Witter  American  Value  Fund,  et 
at;  Application  and  Tefflporary  Order 

November  S,  1988. 

AQENCV:  Securities  and  Exchange 
Commission  ("SEC'). 
achon:  Notice  of  Application  and 
Temporary  Order  under  the  Investment 
Company  Act  of  1940  [\he  "1940  Act"). 

Applicants:  Dean  Witter  American 
Value  Fund.  Dean  Witter  California 
Tax-Free  Income  Fund,  Dean  Witter 
Convertible  Securities  Trust  Dean 
Witter  Developing  Growth  Securities 
Trust  Dean  Witter  Dividend  Growth 
Securities.  Inc..  Dean  Witter 
Government  Securities  Plus,  Dean 
Witter  High  Yield  Securities  Inc.,  Dean 
Witter  Intermediate  Income  Securities, 
Dean  Witter  Managed  Assets  Trust 
Dean  Witter  Natural  Resource 
Development  Securities,  Inc..  Dean 
Witter  New  York  Tax-Free  Income 
Fund.  Dean  Witter  Option  Income  Trust 
Dean  Witter  Strategist  Fund,  Dean 
Witter  Tax  Exempt  Securities  Trust 
Dean  Witter  U.S.  Government  Securities 
Trust  Dean  Witter  Utilities  Fund,  Dean 
Witter  World  Wide  Income  Trust,  Dean 
Witter  World  Wide  Investment  Trust, 
Dean  Witter  Value-Added  Market 
Series.  Dean  Witter/Sears  California 
Tax-Free  Daily  Income  Trust  Dean 
Witter/Sears  Liquid  Asset  Fund  Inc., 
Dean  Witter/Sears  Tax-Free  Daily 
Income  Trust  and  Dean  Witter/Sears 
U.S.  Government  Money  Market  Trust 


("Applicant  Funds")  and  Dean  Witter 
Reynolds  Inc  ("DWR")  (DWR  and 
Applicant  Funds  are  collectively 
referred  to  as  "Applicants"). 

Relevant  1940  Act  Section:  Order 
requested  pursuant  to  section  11(a)  of 
the  1940  Act 

Summary  of  Application:  Applicants 
(1)  have  requested  an  order  pursuant  to 
section  11(a)  of  the  1940  Act  permitting 
Applicants  and  any  other  registered, 
open-end  management  investment 
company  as  to  which  DWR  may 
subsequently  serve  as  investment 
adviser  (collectively,  with  Applicant 
Funds,  the  "DWR  Funds")  to  make 
certain  offers  of  exchange,  until  April  23. 
1990.  without  complying  with  the 
provisions  of  paragraph  (b)(5)  of  rule 
lla-3  imder  the  1940  Act  and  (2)  have 
requested  that  such  order  be  made 
effective  on  a  temporary  basis  for  thirty 
days  upon  the  approval  by  the  SEC,  of 
the  issuance  of  tlds  notice  of 
application. 

Filing  Dates:  The  application  was 
filed  on  October  13. 1988  and  amended 
on  October  3a  1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
November  30. 1969,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

addresses:  Secretary.  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicants,  Two  World  Trade  Center, 
New  York,  New  York  10048. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Horwich.  Staff  Attorney  (202) 
272-3035  or  Karen  L  Skidmore,  Branch 
Chief,  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  RepresentatitHis 

1.  Applicant  Funds  are  registered 
imder  the  1940  Act  as  open-end. 


manageaient  investment  companies. 
DWR  is  a  registered  broker-dealer  and. 
through  its  InterCapital  Division, 
provides  services  to  Applicant  Funds.  It 
is  an  investmei  t  adviser  registered 
under  dia  Investment  Advisers  Act  of 
1940.  DWR  is  the  principal  onderwriter 
for  shares  of  Applicant  Funds  odier  th  an 
Dean  Witter/Sears  California  Tax^kee 
Daily  Income  Trust  Dean  Witter/Sears 
Liquid  Asset  Fund  Ina,  Dean  Witter/ 
Sears  Tax-Free  Daily  Income  Trust  and 
Dean  Witter/Sears  U.S.  Government 
Money  Maricet  Trust  Those  funds  are 
self-distrlnited. 

^2.  Certain  of  the  DWR  Funds  may 
impose  a  contingent  deferred  sales 
charge  ("CDSL")  on  shares  redeemed 
withLi  six  years  of  purchase  (the  "CDSL 
Funds").  The  rate  of  the  applicable 
CDSL  declines  over  time,  with  a  5% 
CDSL  applicable  for  redemptions  within 
the  first  year  of  purchase,  and  IX  fm 
riiares  redeemed  during  die  sixth  year. 
DWR  receives  the  proceeds  of  die  CDSL 
and  also  receives  payments  pursuant  to 
plans  of  distribution  adopted  by  the 
CDSL  Funds  pursuant  to  rule  12b-l 
under  die  1940  Act  ('*12b-l  plans").  The 
DWR  Fimds  received  orders  of  die 
Commission  granting  certain 
exempticms  with  respect  to  the 
imposition  of  die  CD^ 

3.  Glares  of  other  DWR  Funds  are 
sold  with  a  front-end  sales  load  (the 
TESL  Funds").  In  addition,  shares  of 
odier  DVIK  Funds  are  sold  widiout  a 
sales  load;  however,  those  which  are 
money  market  funds  (the  "Money 
Maricet  Funds")  have  adopted  12b-l 
plans  under  wUch  they  may  bear 
distribution  eiqwnses  in  amounts  up  to  a 
maximum  of  .15%  per  annum  of  dieir 
respective  average  net  assets.  Currendy, 
DWR  collects  a  12b-l  fee  of  .10%  per 
annum  from  the  Money  Market  Funds. 

4  In  1964.  the  Commission  issued  an 
order  pursuant  to  section  11(a)  of  the 
1940  Act  permitting  exchanges  of  shares 
between  tiie  CDSL  Funds  and  the 
Money  Market  Funds  (the  "Prior 
Order").  As  described  in  the  application 
that  requested  the  Prior  Order,  when 
shares  of  a  CDSL  Fund  are  exchanged 
for  shares  of  one  of  the  Money  Maricet 
Funds,  and  during  the  period  the  Money 
Market  Fund  shaires  so  acquired  are 
held,  them  is  a  tolling  of  the  holding 
period  used  in  determining  die  CDSL  to 
be  applied  upon  redemption  of  those 
shares.  The  Prior  Order  was  amended 
upon  an  application  in  1987  to  expand 
the  types  of  permitted  offers  of 
exchange  so  as  to  enable  exchanges  of 
shares  between  the  CD^  Funds  and  die 
FESL  Funds.  Under  a  condition  agreed 
to  in  obtaining  the  1987  amendment  to 
the  Prior  Order,  die  DWR  Funds  agreed 


to  comply  %vith  rule  lla-3  under  the  1940 
Act  "vtdien  and  if  adopted." 

5.  The  Commission's  release  adopting 
rule  lla-3  under  the  1940  Act 
(Investment  Company  Act  Release  Na 
17097)  (August  3. 1969)  provided  diat 
holders  of  orders  pursuant  to  section 
11(a)  of  die  1940  Act  diat  were 
conditioned  specifically  upon 
compliance  with  rule  lla-3.  if  and  when 
adopted,  had  until  60  days  after  the  date 
of  the  rule's  publication  in  the  Federal 
Register  (i.e..  until  October  23, 1989)  to 
conform  fees  and  sales  loads  to  the 
requirements  set  forth  in  die  nde. 
Accordingly,  absent  some  type  of 
exemptive  reliet  the  ISWK  Funds  were 
required  to  comply  widi  all  provisions  of 
rule  lla-3  by  October  23. 198a  Odier 
holders  of  orders  pursuant  to  section 
11(a)  that  were  not  so  conditioned  need 
not  conform  their  fees  and  sales  loads  to 
rule  lla-8  until  October  23. 199a 

6.  In  connection  with  offers  of 
exchange  between  the  CDSL  Funds  and 
the  Money  Market  Funds,  paragraph 
(b)(5]  of  rule  lla-3  requires  that  the 
holding  used  to  determine  the  CDSL 
percentage  rate  applicable  iq>on  a 
redemption  of  shares  include  any  period 
of  time  during  which  the  shares  (or  the 
shares  exchanged  to  acquire  the 
redeemed  shares)  were  held  as  Money 
Market  Fund  shares,  uidess.  upon  a 
redemption  of  shares  viddch  resiUt  in  a 
CDSL  being  imposed,  a  credit  is  given  in 
an  amount  equal  to  the  Money  F^nd 
12b-l  fees  attributable  to  such  shares 
(or  attributable  to  Money  Market  Fund 
shares  previously  exchanged  to  acquire 
the  redeemed  shares)  (the  "Ub-l 
Credit"),  ^plicant  FOnds  wish  to 
continue  to  toll  the  holding  period  used 
in  determining  the  applicable  CDSL 
when  shares  of  the  CDSL  Fund  are 
exchanged  for  shares  of  a  Money 
Market  Fund.  However,  to  do  so  under 
the  terms  of  paragraph  (b)(5)  of  rule  11a- 
3,  it  is  necessary  to  provide  the  12b-l 
Credit  because  the  Money  Market  Funds 
bear  distribution  expenses  pursuant  to 
12b-l  plans.  The  decision  to  provide  the 
credit  rather  than  to  cease  tolling  is 
based  on  the  view  of  Applicants  that 
use  of  the  12b-l  Credit  is  fairer  to 
shareholders  of  CDSL  Funds  who  have 
not  exchanged  shares  than  is  "tacking" 
of  holding  periods  which  paragraph 
(b)(5)  or  rule  lla-3  othenwise  requires. 

7.  Applicants  assert  that 
implementation  of  the  12b-l  Credit 
requires  Applicant  Funds'  transfer  agent 
to  develop  a  variety  of  new  systems. 
Those  systems  could  not  be  written, 
tested  and  implemented  prior  to  the 
October  23. 1986  effective  date  of  rule 
lla-3.  Thus,  absent  additional  time  to 
comply.  Applicant  Funds  would  be 
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forced  to  suspend  exchange  privileges 
between  die  CDSL  Funds  and  die 
Money  Market  Funds  in  order  not  to  be 
in  violation  of  rule  lla-3.*  In  addition, 
any  newly  organized  DWR  Funds  which 
are  CDSL  Funds,  and  DWR  Funds  i*dilch 
are  now  FESL  Funds  but  which  become 
CDSL  Funds,  would  not  be  able  to  oSier 
exchanges  for  shares  of  Money  Maricet 
Funds  until  the  systems  necessary  to 
provide  the  12b-l  Credit  are 
implemented.  A  suspension  of  exchange 
privileges  between  die  CDSL  Funds  and 
the  Money  Market  Funds  would  be 
disadvantageous  to  shareholders  of  the 
DWR  Funds. 

8.  Based  upon  the  foregoing. 
Applicants  (1)  seek  an  order  of  the 
Commission,  pursuant  to  secticm  11(a)  of 
the  1940  Act  permitting  die  DWR  Funds 
and  DWR  to  make  certain  offers  of 
exchange,  until  April  23, 1990.  without 
complying  with  the  provisions  of 
paragraph  (b)(5)  of  rule  lla-3  under  the 
1940  Act  and  (2)  have  requested  diat  an 
order  be  issued  pursuant  to  section  11(a) 
on  a  temporary  basis  effective  upon  the 
Commission's  approval  of  the  issuance 
of  this  notice.  In  making  the  application. 
Applicants  acknowledge,  understand 
and  agree  that  any  order  granting  the 
application  on  a  temporary  basis  shall 
be  without  pre)udice  to.  and  shall  not 
limit  the  Commission's  ri^t  in  any 
manner  with  respect  to.  further 
consideration  by  the  Commission  of  and 
action  upon  the  application. 

Andicants'  Justification  For  Requested 
Order 

1.  ^plicants  assert  that  extensive 
systems  modifications  are  needed  to 
implement  the  12b-l  Credit  In  essence, 
die  transfer  agent  systems  used  for  the 
DWR  Funds  must  be  enhanced  to  permit 
a  calculation  ot  and  to  retain 
information  regarding.  12b-l  fees  of  the 
Money  Maricet  Funds  attributable  to  tlie 
account  of  each  investor  who  exchanges 
a  CDSL  Fund's  shares  for  shares  of  a 
Money  Maricet  Fund  The  systems  must 
track  this  information  as  to  each 
investor's  account  through  subsequent 
exchanges,  if  any,  and  apply  the  12b-l 
Credit  in  the  event  diat  a  CDSL  is 
determined  to  be  applicable  upon 
redemption  of  the  shares. 

2.  This  systems  changes  involved  in 
implementing  the  12b-l  Credit  require 
modification  of  over  60  separate 


>  AppUcants  ■ulMequently  raceived  ■  foortMn- 
day  •xtansiaii  of  tinM  tai  which  to  comply  with 
pwagnph  (bMS)  of  Riila  ll*-«.  8m  invwtiMat 
Coopuy  UL  No.  ITlflO  (Oct  a  UBS).  TUs 
•xlMialoa  WM  Miely  for  tha  paipoot  of  prMorvlnt 
tfao  ttabm  quo  alkmrinf  AppUoantt  ■affidwt  tliM  to 
■Band  thoirprrrioMly  (Had  appUoetloawitboitt      ^ 
hannini  aharaholden  by  dianqrtiiig  iaod  opatotloaa. 


47t40 


Ewfawl  B^iMw  /  Vol  54.  Nft  21Q  /  Wednegday.  Ncwrember  mw>  /  Nbdce« 


Federal  Ragistar  /  Vol.  54.  No.  219  /  Wednesday.  November  IB.  1980  /  Notices 47641 


computer  programt.  This  meaoB  that 
nmneroua  programs  must  each  be 
written  and  tested  Although  the 
AppBcant  Funds'  transfer  agent  has 
conmiitted  to  make  availabfe  aubstantial 
personnel  resources  to  design  and  to 
implement  the  new  systeais.  it  is 
neverfteless  estimated  that  the  scope  of 
required  systems  modifications  is  so 
extensive  that  it  may  take  a  number  of 
months  before  die  systems  are 
operationaL 

9.  Applicants  note  diat  by  postponing 
die  date  by  which  the  DWR  Funds 
become  subject  to  paragraph  (bKS)  of 
rale  lla-3,  investors  exchanging  diares 
of  die  CDSL  Funds  for  shares  of  the 
Money  Market  Funds  on  or  after 
October  23, 1969.  but  before  Aprfl  23, 
1990.  will  not  be  eligible  for  the  12b-l 
Credit  To  provide  such  a  credit  would 
require  the  development  of  extensive 
systems  to  enable  retroactive 
computation  of  the  12b-l  Creifit. 
Applicants  do  not  believe  it  cost- 
effecfive  to  their  shareholders  to 
devekip  such  systems.  In  the  estimate  of 
OWR.  the  cost  to  Applicant  Funds  of 
developing  diese  systems  couki  exceed 
the  agffegate  braefits  diat  shareholders 
coald  reaaooably  be  expected  to 
receive. 

4.  Applicants  suboiit  that  the 
requested  order  nnder  sectioo  11(a)  is 
appropriate  and  in  the  poblic  interest 
and  consistent  with  the  protection  of 
inveslofs  and  the  purposes  fairly 
intended  by  the  policjr  and  provisions  of 
the  1940  Act  They  submit  that  the 
granting  of  the  requested  temporaiy 
order  is  appropriate  and  justified 
becaoae.  aldKMi^  Applicants  began  the 
process  of  developiag  the  necessary 
systeou  awdificetions  required  to 
ooMply  with  paragraph  (bX5)  of  rale 
lla-3  promptly  upon  the  publication  of 
the  rule,  implementation  of  those 
modificatioas  by  October  23. 1980  was 
not  possible.  Absent  the  requested 
temporary  order  being  issued  prior  to 
that  date  and  the  granting  of  the  other 
requested  order,  Aiqplicants  will  be 
forced  to  suspend  exchange  privileges 
between  the  COSLFuods  and  die 
Money  Maricet  Funds:  a  result  which 
Applicants  believe  would  be 
disadvantageous  to  shareholders  of  the 
DWR  Funds. 

AppBcaoto' UadflrtaUags 

Applicants  have  agreed  that  the 
following  may  be  imposed  as  conditions 
to  the  requested  order. 

1.  Except  to  the  extent  as  may 
otherwise  be  permitted  under  the  toms 
of  the  requested  order,  the  DWR  Funds 
will  have  complied  and  will  oontiniie  to 
coeqily  widi  sU  requiiemeuts  of  rale 
lla-4  as  of  October  23. 19B0. 


2.  Andicaats  will  ] 
supervise  die  efiorts  of  thair  tansfer 
a^nt  in  developiag  the  laqidrad 
systems  modification  in  an  effort  to 
enable  implemeBtatioo  of  those 
modifications,  if  possible,  on  or  before 
Aprfl  23.  laoa 

3.  The  Money  Market  Funds  wiU  not 
increase  the  current  levels  of  Oieir  V^l 
payments  daring  the  period  they  are 
relying  upon  the  order. 

4.  Eadi  DWR  Fund  relying  upon  the 
requested  order  will  supplement  its 
prospectus,  pursuant  to  rule  487  under 
the  Securities  Act  of  1933,  to  disclose 
that  (aj  Due  to  the  time  required  to 
implement  the  systems  modifications 
necessary  to  comply  vridi  rule  lla-3.  the 
Commission  has  been  requested  to  issue 
an  order  permitting  the  DWR  Funds  and 
DWR  to  continue  to  make  offers  of 
exchange  between  CDSL  Funds  and 
Money  Market  Funds,  until  April  23. 
1990,  without  compljring  ¥rith  one 
provision  of  the  rule;  and  (b)  shares 
exchanged  into  the  Money  Market 
Funds  prior  to  implementation  of  the 
systems  mocfifications  will  not  be 
eligible  to  receive  die  l2b-l  Credit 

5.  Each  DWR  Fond  relying  upon  die 
requested  order  wHl  disclose  in  writing 
to  its  shareholderB  die  hiforraetion  set 
forth  in  condition  4  above,  wUdi 
disclosure  will  be  made  no  later  dian  in 
its  next  regularly  sdieduled  mailing  to 
shareholders. 

0.  ^{dicants  wiD  subnyt  to  die 
Division  of  Investment  Management 
monthly  progress  reports  on  die  status 
of  the  devekipaient  and  fanplementation 
of  the  new  systems  necessary  to  permit 
die  D>A^  F^mds  to  comply  with  die 
provisions  td  paragraph  (bKS)  of  rale 
lla-3. 

7.  Neidier  DWR  nor  die  DWR  Funds. 
prior  to  the  implementation  of  the  new 
systems,  will  distribate  or  publish  any 
advertisoaent  or  other  printed  material 
which  discusses  die  availability  at 
exchange  privileges  between  CIISL 
Funds  and  Money  Market  F^mds  without 
disclosing  the  infonaation  set  fordi  in 
condition  4  above. 

8.  Except  in  the  cases  of  requested 
exchanges  of  shares  not  subject  to  any 
CDSL  and  requested  exchanges  of 
shares  which  wrill  be  eligible  for  the  12b- 
1  Credit  re^stered  rqnesentatives  of 
DWR.  and  shareholder  service 
personnel  of  DWR  and  of  the  transfer 
agent  of  die  DWR  Funds,  will  be 
instructfid  to  infbnn  shareholders  who 
request  by  tdephone  or  in  person  an 
exchange  of  shares  of  a  Q}SL  Fund  for 
shares  of  a  Money  Market  Funds  during 
the  30-day  period  precediflg  April  23. 
199a  dut  die  shares  so  acquired  will  not 
be  eligible  for  the  121k-1  Credit  but 
would  be  eligihle  if  the  exchange  were 


eSeded  aftsr  April  22.  ttoa  and 
Applicanis  will  Bake  a  good  folth  effort 
to  insure  that  sharehddera  are  infamed 
of  die  foregoing- 

Temporary  Order 

Based  OB  die  foregoing,  the 
Comaiisskm  has  oonaidered  dM  ■attar 
and  parsaant  to  sectkai  11(a)  of  the  1940 
Act.  has  approved  far  a  pniod  of  die 
lessor  of  30  days  or  antil  each  ttaie  as 
the  Cnrnmission  takes  final  actton  on  die 
apphcatioB.  AppUcttUa'  request  to 
ooathma  auddng  offers  of  exdienge 
offers  that  do  not  comply  widi 
paragraph  (b)(5)  of  rale  lla-3.  Hus 
temporary  order  is  conditioned  oo 
Applicants' ooaqdying  widi  aO  of  the 
undertakings  described  above. 

Acoordin^y,  It  is  ordered,  pursuant  to 
section  11(e)  of  die  1940  Act  and  subject 
to  die  contfitioas  set  forth  in  dw 
appHcation.  that  the  DWR  Fands  and 
DWR  are  hereby  permitted  to  make 
ofiiers  of  exdiange  betvireen  CDSL  Fonda 
and  Money  Market  Funds  widw^ 
complying  widi  paragraph  (bXiQ  of  nde 
lla-9  onder  die  1940  Act  for  die  lesser 
of  30  day*  or  ontd  dw  Connaission  tsdces 
final  action  oo  the  apidication. 

By  the  CammiMioa. 
looatfaaaCKats, 
Secretary. 
(PR  Ooc.  aBnt674B  Filed  ll-M-aO;  MS  am] 


DEPARTMENT  OF  TRANSPORTATION 

Offlco  Of  Um  SMratary 

ConUwuIng  Fltn—  Dsifwinatton  of 
AlrSoulhoMtlnc. 

AQKNCy:  Office  of  die  Seoetaiy.  DOT. 

ACnow  Notioe  of  comauiter  air  carrier 
continuing  fitness  determination— Order 
69-11-12.  order  to  show  cauae. 

SUMMAHY:  The  Department  of 
Transportation  is  prtqiosiag  to  find  that 
Air  Southeaat  Inc.  oonMiiues  to  be  fit 
willing,  and  able  to  provide  coaumiter 
air  servk»  under  section  419(eKl)  of  die 
Federal  Aviation  Act 


:  All  interested  persons 
wishing  to  respond  to  die  Department  of 
l^ansportatioB's  tentative  fitness 
determinatioB  shoald  file  their 
reeponses  with  the  Air  Carrier  Fitness 
Division.  P-Ml  Depertment  of 
Transportation.  409  Seventh  Stseet  SW., 
RooB  6401.  Wasfaii^on.  DC  2Q60a  and 
serve  them  on  all  peEBona  Balsd  la 
Attachassnt  A  to  die  ordsc  Bnsprmsss 
shall  be  Caed  ne  latsr  diaa  Novandier  22. 
1989. 


TON  FURTNIII  IMTOmunOII  CONTACT: 

Ms.  Csrol  A.  Woods.  Air  Carrier  Fitness 
Division  (P-SO,  Room  6401),  U.S. 
Department  of  Ttansportation.  400 
Sevendi  Streeet  SW^  Washington.  DC 
20590,  (202)  366-2340. 

Dated:  November  7, 1980. 
Isffrsy  N.  Shsns. 

Assistant  Seaetary  for  Policy  and   * 
International  Affair*. 
[FR  Doc.  8»-26n8  Filed  11-14-88;  8:45  sm] 
ssxan  ooes  itt\%  n  a 


FItnoss  Dttorminatton;  Calif  omia  Air 
Shuttto  " 


AOCNCV:  Office  of  die  Secretary,  DOT. 

ACnON:  Notice  of  commuter  air  carrier 
fitness  determination— Order  89-11-11, 
order  to  show  cause. 


r.  The  Department  of 
Transportation  is  proposing  to  find  that 
Minson  Aviation.  Inc.  d/b A  California 
Air  Shutde  (formeriy  Qwest  Commuter 
Corp.)  continues  to  be  fit  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(e)(1)  of  the  Federal 
Aviation  Act 


:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitiiess 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  Room  6401.  Department 
of  Transportation,  400  Seventh  Street 
SW..  Washington.  DC  20S9a  and  serve 
them  on  all  persons  listed  in  Attachment 
A  to  the  order.  Responses  shall  be  filed 
no  later  than  November  22, 1989. 

TOR  FUfrmai  intormatkni  contact: 
Mrs.  )anet  A.  Davis,  Air  Carrier  Fitness 
Division.  Department  of  Transportation, 
400  Seventh  Street  SW..  Washington. 
DC  20S9a  (202)  366-6721. 

Dated:  November  7, 1988. 
leSrey  N.  9hans. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  80-28719  Filed  11-14-89;  8:45  am] 
BHJJNa  COM  ISIS  n  M 


Fodoral  Aviation  Admlnlstratton 
[SunNnery  Notice  No.  PE-49-43] 

Potltlon  for  Exemption;  Summary  of 
Potttiona  Rocolvad;  DiapoaMons  of 


AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


\h  ?J 


•i'-f 


gUMMAliv:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  fitim 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  pubUc's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  December  5, 1989. 
ADORISS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 

Washington,  DC  20591. 

TOR  niRTHER  mTOMNATION  CONTACT 

The.petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  9150, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW^ 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  punuant  to 
paragraphs  (c),  (e),  and  (g)  of  i  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  on  November  7, 
1088. 
Deborah  Swank. 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel. 

Petitions  for  Exemption 

DocketNoj2SWZ. 

Petitioner  Acme  School  of 
Aeronautics.  

Regulations  Affected:  14  CFR  141.65. 

Description  of  Relief  Sought  To 
extend  Exemption  No.  4919  that  allows 
petitioner  to  exercise  examining 
authority  for  the  flight  instractor  and 
airline  transport  pilot  written  tests. 
Exemption  No.  4919  will  expire  on 
March  31, 1990. 

Docket  No.:  2SM3. 

Petitioner  Federal  Express 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
121.613  and  121.625. 

Description  of  Relief  Sought  To 
relieve  the  petitioner  to  the  extent  that 


II  1214tl3  and  1214125  are  Interpreted  to 
hold  that  weather  reports  or  forecast  or 
any  combination  thereot  which  contains 
conditional  stetemente  (e.g., 
"occasionally,"  "intermittendy," 
"briefly,"  or  "have  a  chance  of)  diet 
weather  may  be  below  authorized 
minimums  at  the  estimated  time  of 
arrival  at  the  primary  or  alternate 
airport  do  not  satisfy  the  appropriate 
dispatch  requirements  of  those  sections. 

Docket  No.:  200*0. 

Petitioner  United  Stetes  Parachute 
Association.  

Sections  of  the  FAR  Affected- 14  CFR 
135.1(c)  and  135.251. 

Description  of  Relief  Sought  To  allow 
petitioner's  members  to  delay  in  meeting 
the  requirement  to  submit  an  anti-drug 
testing  program  until  July  1, 1991. 
Implementetion  of  the  plan  would  be  no 
later  than  November  1, 1991. 

Docket  No  J 12836. 

Petitioner  Air  Transport  Association 
of  America. 

Regulations  Affected- 14  CFR  121.99 
and  121.351(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2081,  a»  amended,  that  allows  part  121 
operators,  subject  to  certain  conditions 
and  limitetions,  to  dispatch  aircraft  over 
certain  ocean  areas  with  one  of  the  two 
required  high-frequency  radios 
inoperative  at  the  time  of  departure. 
Grant  October  3a  1989,  Exemption  No. 

2061L 

Docket  No.:  224*1. 

Petitioner  United  Airlines.  

Sections  of  the  FAR  Affected- 14  CFR 
121.433(c)(l)(iii),  121.441(a)(1),  and 
121.441(b)(1)  and  part  121,  Appendix  F. 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
3451,  as  amended,  that  allows  petitioner 
to  conduct  an  FAA-monitored  training 
program  under  which  petitioner's  pilote 
in  command,  seconds  in  command,  and 
flight  engineers  meet  the  annual  ground 
end  flight  recurrent  training  requirement 
and  the  annual  proficiency  check 
requirements,  subject  to  certain 
conditions  and  liinitations.  The 
amendment  would  delete  three  data 
collection  and  reporting  provisions 
prescribed  in  Condition  Nos.  12.b.(2). 
12.b.(3),  and  12.b.(4). 
Grant  October  31, 1969,  Exemption  No. 

3451E 

Docket  No.:  2S307. 

Petitioner  Precision  Airlines. 

Regulations  Affected:  14  CFR 
135.4i29(a).  135.435,  and  135.443. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4867  that  allows  petitioner  to  use  ite 
German-budt  Dornier  00-228-201  and 
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ZX)-228-202  aircraft  certain 
components,  parts,  and  accessories 
repaired,  overhauled,  or  otherwise 
maintained,  and  inspected  by  persons 
outside  the  United  States  who  do  not 
hold  \JS.  airman  certificates,  or  have  yet 
to  obtain  VS.  Foreign  Repair  Station 
Certification. 

Partial  grant,  Octoaber  31, 1969, 
Exemption  No.  4867B 

Docket  No.:  2^S2. 

Petitioner:  British  Aerospace,  Inc. 
'    Sections  of  the  FAR  Affected:  1*CFR 
67.57  (c)  and  (d):  61.58  (c)(1)  and  (d); 
61.63(dl  (2)  and  (3);  ei.67tdK2);  61.157te) 
(1)  and  (2);  Appendix  A  of  part  61;  and 
Appendix  H  of  part  IZl. 

Deaaiption  of  ReJief  Sought/ 
Disposition:  To  allow  petitioner  and 
those  persons  who  contract  for 
petitioner's  services  to  use  FAA- 
approved  Phase  II  simvdators  to  meet 
certain  experience,  traioHig.  and 
checking  requirements  of  part  61. 
Partial  grant  November  3, 1089, 

Exemption  No.  5110 

[PR  Doc.  89-26768  Filed  11-14-89: 8:45  am] 
MLUM  coot  4»ie-tS4i 


naOlO  I  •CtmiCW  VOnMTNIBIOn  Tor 

AoronMitIco  (RTCA);  CmciHIvo 
ComiMttoo  MeetinQ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^63;  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  Executive 
Committee  meeting  to  be  held  December 
4. 1989.  in  the  Loews  L'Enfant  Plaza 
Hotel,  Ballroom  Salon  A.  480  L'Enfant 
IHaza,  SW..  Washington,  DC  20024. 
commencing  at  9:30  a  jn. 

The  agenda  for  tfiis  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks  and  introductions;  (2)  approval 
of  the  minutes  of  meeting  held 
September  24,  RTCA  Paper  No.  387-89/ 
EC-1038J  (3)  Executive  Director's  Report 
(4)  Special  Committee  Activities  Report 
for  September-October  1989;  (5) 
approval  Special  Comnattee  Reports: 
SO-135  Report,  "Environmental 
Conditions  and  Test  Procedures  for 
Airborne  EquipmenT;  (6)  consideration 
of  Proposals  to  Estabhsh  New  Special 
Committees:  Proposed  revision  of  SC- 
167  Terms  of  Reference;  (7)  report  on 
EUROCAE  Working  Group  Activities 
and  Planning  for  Future  Work;  (8) 
comments  and  reports  by  International 
Associates  present  (9)  other  business; 
and  (10)  date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  tlie  approval  of  tiie  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 


wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McHterson  Square, 
1425  K  Street,  NW.,  Suite  50a 
Washington,  DC  20005;  (202}  682-026a 
Any  member  of  the  public  may  present  a 
written  statonent  to  the  committee  at 
anytime. 

Issued  in  Washington,  DC  on  November  6, 
1989. 

Geoffrey  R.  Mclatyre, 

Designated  Officer. 

(PR  Doc.  8»-267ee  Filed  11-14-89;  8:45  amj 


Radio  Toclmlcal  Commiaaion  for 
Aeronautica  (RTCA);  Spacial 
Commtttea  163— Urdntantlonal  or 
Slmultanaoua  Tranamiaaiona  That 
Advarely  Affect  Two-Way  Radk> 
Communication;  Mooting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  tenth  meeting  of 
RTCA  Special  Committee  163  on 
Unintentional  or  Simnltaneous 
Transmissions  That  Adversely  Affect 
Two-Way  Radio  Communication  on 
December  13-15, 1989,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  142S  K  Street  NW.,  Suite  50a 
Washington,  DC  20005,  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chainnan's  introductory 
remarics;  (2)  approval  of  minutes  of  the 
ninth  meeting,  RTCA  Paper  No.  222r-99/ 
SC163-89;  (3)  brief  overview  of  the 
problem;  (4)  presentation — ^Analysis  of 
Simultaneous  Transmission 
Probability — Dr.  Breitler,  (5)  review  the 
proposed  final  draft  of  the  MOPS,  RTCA 
Paper  No^  224-889/SC163-00;  (6) 
assignment  of  tasks:  (7)  other  business; 
and  (8)  date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Perscms 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McI%erson  Squara. 
1425  K  Street,  NW.,  Suite  50a 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  pubUc  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washiafton,  DC.  on  Novambar  2, 
1988. 

GOTfbey  I.  MclBtyn. 
Designated  Officer. 
[FR  Doc  80-28770  Filed  ll-14-ag(  8:45  am] 


r-  iIjimI  IMmI^m^u   a  iliiih.l«ti»tlrnl 

reueiai  i  iiyiiway  AmiiRiiauBuuii 

Envlroranantal  hnpact  StataiMiil; 
Adarea  and  Hancock  Coundaai  IL 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  isaaing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  construction  of  Illinois 
Route  336  as  a  four-lane  highway.  The 
proposed  project  will  extend  from  the 
current  northern  terminus  of  BKnois 
Route  336  [Federal-Aid  Primary  Route 
407  (FAP  407]]  near  the  City  of  Quincy  in 
Adams  County.  Illinois,  northerly  to  a 
point  on  Illinois  Route  94  near  the  City 
of  Carthage,  Hancock  County,  Illinois. 
The  proposed  project  would  be 
designated  Federal  Aid  Primary  Route 
407  (FAP  407). 

ran  nncTHCR  inpormatmn  contact: 
Mr.  FM.  lohnacm.  District  Engineer, 

Federal  Highway  Administratian.  S20 

Vieat  Waahii^nn.  ytfi  Floor. 

Springfield.  Hlinois  62701.  Phone  (217) 

492-4600. 
Mr.  I.W.  McCree,  District  Engineer. 

niinois  Department  of  Transportation, 

District  6. 128  East  Ash  Street 

Springfield.  Ubiois  62704-4766,  Hione 

(217)  782-730L 
aUPPI.EMENTAIiy  MPOnMATNM:  The 
Proposed  Action  is  to  constmct  Illinois 
Route  336  as  a  divided,  nmhi-lane 
hi^way  facility  within  Adams  and 
Hancock  Counties,  Illinois.  This  iRoject 
will  begin  at  the  existing  northern 
terminua  of  Illinois  Route  336  (FAP  407) 
near  the  City  of  Quincy  in  Adams 
County,  and  run  northerly  to  a  point  oo 
IL  Route  94  (FAP  518)  near  the  City  of 
Carthage,  IlUnois,  in  Hancock  County,  a 
distance  of  approximately  32  miles.  The 
proposed  improvement  may  bypass 
several  small  communities. 

The  need  for  Olinoia  Route  S36  is 
based  on  the  transportation  demands, 
enhancement  of  economic  development 
and  improved  traffic  drculation  among 
communities  in  the  project  area. 

It  is  anticipated  that  the  project  will 
be  constructed  as  a  limited  access 
expressway.  Interchanges  or 
intersections  will  be  provided  at  all 
State  routes  and  other  major  high- 
volume  roadways.  Several  alignment 
alternatives  will  be  evaluated  for  the 
proposed  project  including  the  no-action 
alternative. 

A  formal  soopaqg  process  will  be 
undertaken  as  a  part  of  this  project  The 
process  will  include  meetings,  informal 
coordination,  and  review  sessions  m» 
appropriate.  Tbe  first  Scoping  Meeting 


wilk  iateraated  govoranoDt  afBBdaa  is 
scheduled  far  Toaaday,  NofveiBbar  21, 
198ft  Fiirdur  details  and  a  aoopiag 
inf onaation  packet  aiay  be  ofal^ied 
from  one  of  the  contact  peraona  listed 
above. 

To  cnsoia  dial  the  fidl  range  of  iesnea 
related  to  the  praiiosed  odiaa  era 

addressed  and  all  eigiMfir?^»t  lanea 

identified.  ounaiientB  and  suggeatians 
are  invited  from  ali  iateraated  pertiea. 
Comments  or  questions  concerning  this 
proposed  action  aad  the  EIS  sboald  ba 
diractod  to  FHWA  or  IDOT  at  die 
addresses  provided  above. 

(Catalog  of  Federal  DooMstic  Aaaistaaos 
Program  Nuaber  20.306,  Highway  Reeaaich. 
Planning,  and  Construction.  The  regulations 
implemenSng  Exeartive  Order  12872 


Federri  pragnms  and  acdvities  apiriy  to  tUs 

piU^IUB.) 

baued  on:  Noweaibar  8, 1088. 
""1  "      IIL 

District  Engineer,  Federal  Highway 
Administmtioa,  Springfield,  Illinois  82701. 

[FR  Doa  89^26793  Filed  ll-4^8ae  &4S  am] 
eoac4e: 


EnvlronmaMal  Impact  Statemani; 

AOaNCY:  Federal  Highway 
Adndnstration  (FHWA),  DOT. 
ACnON!  Notice  of  intent. 


r.  Hie  FHWA  is  issuing  this 
notice  to  aifadae  the  public  &at  an 
finrfronaiental  Impact  Stateawnt  will  be 
prepared  far  reconstruction  (rfU.S. 
Route  51  to  a  four-lane  highway.  Hie 
proposed  project  will  extend  from  the 
current  soathiem  tacininus  of  ^e  Decatur 
Bypass  near  tile  VHlege  of  Uwin  in 
Macon  Coonty,  Illinois,  southedy  to  a 
point  on  U.S.  Route  51  immediateiy 
south  of  tba  City  of  Pana.  Cfariatian 
County,  nUnois.  llie  proposed  project 
would  be  designated  Federal  Aid 
Primary  Roate  412  (FAP  412). 


I  contact: 
Mr.  P.  L  Otaon.  District  Engineer, 

Federal  Highway  Administratioa,  320 

West  Washington.  Tdi  Floor. 

SprincMi  Dlinais  02701.  Piioae  (217) 

492-«60ft 
Mr.  f .  D.  Benson.  District  Engineer, 

Illinois  Department  of  Tranaportetion. 

Distriot  i.  Route  133  West  PX).  Box 

eift  Paiia,  UlinoU  61944,  HMoe  (217) 

465-«lBL 
Mr  J.  W.  McCree.  IMstrictEngineei; 

BUnois  Department  of  IVanaportetion, 

District  Iw  126  East  Aak  Stoeet. 

Springfield.  Illinois  «?IH-««6.  Phone 

(217)  788-7301. 

aUWUMPffANY  WFOOMAtlOlt  The 
Proposed  Action  is  to  raooMtnct  U.S. 


Roote  51  to  a  (JHrided.  BoM-lane 
Uglnway  within  Maoon.  Shelby,  and 
Cl^ttaa  Coimttes,  ^ois.  TUs 
U^nvay  wifl  begin  at  the  existing 
southon  (ennas  of  Uw  Decal0  B^ass 
near  the  Village  of  Ehtin  inMaooa 
County,  and  run  southerly  to  a  pohit 
iramediately  eoudi  of  the  Qty  of  Pane  hi 
ChristianXiouBty,  a  (fistanoe  of 
approximately  35  miles.  Tbe  proposed 
improvement  will  bypees  or  go  tfaroo^ 
several  snefl  oommunitiee. 

TIm  need  fiir  iqigradbig  U.S.  Route  51 
is  based  on  the  transportation  demands, 
safety  oonsideretions,  enhancement  of 
economic  develofKnent  and  teiproved 
traffic  drcalation  among  comraonitles  In 
thepn^ect  area. 

Toe  proposed  facility  is  to  be 
constructed  as  a  partiaJ  aooese 
controlled  hi^way.  hiterdianges  or 
intersections  wrill  be  phivided  et  all 
State  routes  and  trther  major  U^ 
volume  roadwaye.  Several  alignment 
alternatives  wifl  be  evahnted  for  die 
proposed  projact  indudfaig  u^bdng  tibe 
existing  roadway  and  the  no-action 
altemadve. 

A  fonnal  soaping  prooeaa  will  be 
undertaken  as  part  of  dds  project  The 
process  will  indade  meetings,  informal 
coordination,  and  review  aeaeiona  as 
appropriate.  The  first  Scoping  Meetteg 
with  interested  agendas  is  sdisdttiad  far 
Tuesday,  Noveoiber  21,  t98ft  Fuither 
details  and  a  scoping  ioformatioa  packet 
may  be  obtained  from  one  of  the  contact 
persons  listed  above. 

To  ensure  diet  dw  fall  range  of  issues 
related  to  the  proposed  action  an 
addressed  and  all  significant  issues 
identified,  eommente  and  soggestions 
are  invited  from  all  Interested  parties. 
Commento  or  qoestions  concerning  dds 
proposed  action  and  dte  EIS  ritonM  be 
directed  to  FHWA  or  IDOT  at  the 
addresses  provided  above. 


(Catalog  of  Federal! 

Program  Numl)cr  20,205.  Highway  Reeeaich. 

Planning,  and  Conttmctioa  llie  regulations 

implementiBg  Execotfve  Order  12972 

regardiag  laleigovei  aneatri  eoneoilatioa  on 

Federal  programs  and  activitiee  apply  to  this 

program.) 

iMued  on:  November  7, 1989. 
P.  L  Oban, 

District  Engineer.  Federal  Highway 

Administration. 

[FR  Doc  89-26792  FQad  11-14-88;  8:45  am] 


Admlnlatrafloa 
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CCT  Tianapoftrtlon;  PuMte  llaarir^ 

The  CSX  Transportation  has 
petiMonad  the  Federd  Railroad 


Administration  (FRA)  seeUng  appnmi 
of  the  proposed  discontinoance  and 
removal  td  the  signal  systems  bom 
Barboursvflle  to  Peach  Creek,  West 
Virginia  and  from  FD  Cabin  to  Man. 
West  Virginia.  This  proceeding  it 
identified  as  FRA  Bhxk  Signal 
Application  Ninnber  2909. 

The  FRA  has  issued  a  public  oofica 
seeking  comments  of  interested  partiaa 
and  conducted  a  field  investigation  in 
this  matter.  Alter  examiaiag  the  carrier's 
proposal  and  the  available  facta,  the 
FRA  has  detennined  that  a  pidilic 
hearing  is  necessary  before  a  final 
dedaion  is  made  on  diis  ptapoaaL 

Accordingly,  a  public  hearing  ia 
hereby  set  for  10  ajn.  on  February  1. 
1990,  in  the  City  Cotmdl  Chambers 
(Room  17)  of  the  City  Hall  located  at  808 
Fifth  Avenue  in  Huntington.  Weet 
Viiginia. 

The  hearing  will  be  an  infooaal  one. 
and  wiM  be  conducted  in  accordance 
with  Rule  25  <rf  the  FRA  Rules  of 
Practice  (49  CFR  211.2S),  by  a 
representative  desi^uted  by  the  FRA. 

Ihe  hearing  wrill  be  a  nonadvarsaiy 
proceeding  and,  therefore,  there  wiU  be 
no  cross-examination  of  persons 
presenting  statementa.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statemenU  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statementa  will  be 
given  the  uppuituiilly  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  amiounoed  at  the 
hearing. 

Issued  in  Waahiagton.  DC  on  November  8^ 
1989. 

).W.  Walsh. 

Associate  Adaunistrator  for  Safety. 

(FR  Doc  88-88730  FiM  ll-l«-8«  89«6  aiM 


IBS-Ap-Ne. 


New  Jaraay  Tranalt  Ral  Oparatlona 
and  Conaolldotad  RnD  Corp.;  PaUe 


The  New  Jersey  TVenstt  Rail 
Operations  and  Consolidated  Rafl 
Corporation  have  petitioned  the  Federal 
Railroad  Administration  (niA)  seeking 
approval  of  the  proposed  modffieatlon  of 
HX  Interlocking  at  East  Relhefford.  New 
Jersey.  This  proceeding  is  Identified  aa 
FRA  Blodc  Signal  Application  Number 
2865. 

^n  FRA  has  issned  a  pobfic  uotice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
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this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal 


...j:....!..   _  ^..Ult..  k. 


the  brake  pedal  and  the  steering  wheel. 
Volvo  believes  that  the  brake  pedal  had 
been  pulled  up  to  install  the  device. 
Pulling  on  the  brake  pedal  may  dislocate 
the  brake  pressure  rod  from  the  vacuum 


not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
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this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal 

Accordingly,  a  public  hearing  is  ' 

hereby  set  for  10  a.m.  on  January  10, 
1990,  in  the  Second  Floor  Hearing  Room 
of  the  Military  Park  Building  located  at 
60  Park  Place  in  Newark,  New  Jersey. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  part  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC  on  November  3, 
1989. 

).W.  Walsh, 

Associate  Administrator  for  Safety. 
[FR  Doc  89-28721  Filed  11-14-89;  8:45  am] 


NatkNMl  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  VeMcie  Defect 
Petition:  Paige  Hair 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (15 
U.S.C.1381e/se?.). 

Ms.  Paige  Hair  submitted  a  petition 
dated  June  23, 1989,  requesting  the 
National  Highway  Traffic  Safety 
Administration  to  investigate  the 
braking  system  on  1988  Volvo  240  DL 
vehicles.  Ms.  Hair  submitted 
information  that  the  brakes  on  her 
vehicle  repeatedly  failed  to  release, 
resulting  in  the  brakes  dragging  and 
severely  overheating.  However,  no- 
evidence  was  submitted  with  the 
petition  to  indicate  a  pattern  of  brakes 
failing  to  release  with  these  vehicles. 

The  vehicle  manufacturer  believes  in 
the  case  of  Ms.  Hair's  vehicle,  the 
brakes  were  dragging  because  the 
braking  system  had  been  damaged  from 
improper  installation  of  an  after  market 
anti-theft  device.  The  device  hoolcs  onto 


the  brake  pedal  and  the  steering  wheel. 
Volvo  beUeves  that  the  brake  pedal  had 
been  pulled  up  to  install  the  device. 
Ihilling  on  the  brake  pedal  may  dislocate 
the  brake  pressure  rod  from  the  vacuum 
booster  and  deflect  the  brake  pedal 
support  bracket. 

A  review  of  the  braldng  complaints  in 
the  agency's  files  and  in  the 
manufacttirer's  files  submitted  in 
response  to  evaluation  of  this  petition 
reveals  a  very  low  number  of  complaints 
of  brakes  seizing  or  dragging.  No  defect 
trend  that  would  be  associated  with 
brakes  failing  to  release  is  evident  It 
was  concluded  that  there  was  not  a 
reasonable  possibility  that  an  order 
concerning  the  notification  and  remedy 
of  a  safety-related  defect  in  relation  to 
the  alleged  brake  failure  would  be 
issued  at  the  conclusion  of  an 
investigation.  Since  no  evidence  of  a 
safety-related  defect  trend  was 
discovered,  further  commitment  of 
resources  to  determine  whether  such  a 
trend  may  exist  does  not  appear  to  be 
warranted. 

Therefore,  the  petition  is  denied. 

Audiocity:  Sea  124.  Pub.  L  93-492: 88  SUt 
1470  (15  U.S.C.  1410a):  delegations  of 
authority  at  49  CFR  1.50  and  SOIA 

Issued  on:  November  8, 1989. 
Gsofsa  L  Parker, 

Associate  Administrator  for  Enforcement 
[FR  Doc.  89-26754  Filed  11-14-69;  8:45  am] 
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Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials 
Transportation;  Applications  for 
Renewal  or  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AOENCV:  Research  and  Special  Programs 
Administration.  DOT. 

actkm:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

T28ummary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  lYansportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B],  notice  is 
hereby  given  that  the  Office  of 
Hazaridous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice.     . 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
appUcation  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 


not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffice  "F'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
faciUtate  processing. 

dates:  Comments  must  be  received  on 
or  before  November  29, 1989. 

address  COMMENTS  to:  Dockets 
Branch,  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
appUcation  number  and  be  submitted  in 
triplicate. 

POM  FUfrrHCR  iNTORMATKNi:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8426,  Nassif  Building,  400th  Street^SW.. 
Washington,  DC. 


•aei-x 

66M-X 
673S-X 

6743-X 

674»-X 

6765-X 

ews-x 
aeos-x 


RmwhimI 

Apptica- 
lionNa 

Applcttil 

of 
Son 

3302-X 

Air  Producta  and  Oiemicala, 

Inc.  Alecitown,  PA  .».*.««.».. 

3302 

3996-X 

StauNsr  Chemical  Company, 

SheHoaCT' 

3896 

4600-X 

Great  Laiwt  Owmicai  Cor- 

poration, B  Dorado,  AR 

4600 

4850-X 

HalKxjrton             Company, 

Duncw.  OK 

4850 

5861 -X 

HTL/Kln-Tach  MMon  of  Pa- 
cific SdenMic  Co.,  Duarta, 

CA 

5861 

5951 -X 

6045-X 

•d,  LaRoy.  NY.... 

5951 

VWcaso  Cofporanon,  cnca- 

00,  IL 

6045 

6309-X 

FpMfnsn  ChMnicfli  Cofpof s- 

Son.  Port  WasNnglon.  Wl..... 

6309 

8602-X 

Qraal  Lakas  Ctwmlcal  Cor- 

poration, B  DoTKto,  AR.     . 

6602 

6602-X 

Jones  Chamicaia,  Inoorporat- 

ed,  LaRoy.  NY 

6602 

6602-X 

Elhyt     Corporation,     Baton 

Rouge,  LA. 

6602 

0801-X 

Unde  Gasae  of  N«*  Eng- 
land, Inc  Woat  Hertford, 

CT 

6681 

6691-X 

Unde  Qaaae  of  The  Soulh- 

aaM.  Inc..  Wftnington,  NC  _. 

6681 

6e91-X 

Unde  Gases  of  Florida,  Tam- 

pa, FL.....       „, 

6881 

6891 -X 

Unde  Qasee  of  The  MidiMSt 

Inc^  HHIcidSi  IL.«.,»«»»»»...»... 

6691 

eesi-x 

Unde  Gasoa  of  The  WaM, 

San  Ramorv  CA  ,,, 

6681 

e60i-x 

Unde  Gaaas  of  Sm  South, 

Inc.,  Houston.  TX«...».»......... 

6881 

6691-X 

Unde  Gaaeo  of  The  Great 

Lakes,  he  OoMland,  0H„ 

9881 

66ei-X 

Unde    Puerto    Rioo^    Inc 

Gurabo,PR ~. 

8681 

6871-X 

6885-X 

7Q24-X 

7052-X 

70S2-X 

TDSS-K 

70S2-X 

70S2-X 

7052-X 

7052-X 
7052-X 

7052-X 

70S2-X 

7Q6S-X 

7Q6S-X 

7QS2-X 
7062-X 

7««S4( 

70SX-X 

708t-X 

706t-X 

7060-X 

Me6-X 

7S41-X 

7e07-X 
7821-X 


lne.OBnewy;CT_ 
alTbaMW^ 
ianfc.MoorMaMm^ — 

Oor^ 

B 


TX. 


MVOI^  OHw..M 


Inc 


Taban    KabuaNU    HaHtm. 
Toyko. 


ttS.  O^Mrtmam  of  DefarHa, 
MbChunKVA. 

Qmrm  nm 

Sion,  Tempa,  AZ 


CtaMsr.M 

U.$.  Dapartwia  of 


...     .■ '  r^^ 

TlWmmnQIOn,  tA<. 

RI.T»swipirtBioa.lHCl 


KY- 


fl^likiaw    Ooaan    Syalema, 


CE 

^  Surg.  OH __„ 

Qtfml  MoiofB  Cofpof&tiofv 

M 


aaiiy.BjC,  Canada 

TaOran    Elactanica    kidua- 


ENDEOO,  kic  MHian,  MA_ 
OlAana  Corporatkin/tieaoom 

vMeton,  SL  Chailai.  IL 

AMue  CorrnanSaiv  San 

CA 


Spany-Sun  DrSbig  Servioas, 
TX 


Systems,  WiMhan^  MA  

Oor- 
,T«aBa.Ok 


r770-X 
VSS«-X 


OoipofiDon,  Modr 

soawi 

Oantral  Skyport  kic  Cohan- 

kua.OH 
aaieof 

It 
kX  du  Pont  #§  HinRMn  A 

06 


eeei 


«7W 
6743 
«74S 

«7es 

6765 


6871 


8nMh  ft  Osnlnf^  Inc^  H^^ 
CA 


ChanSeM  Oo^ 


ViPi     TO^     NW 

MN« 


Btaotiriner    Us^    Inc    New 
Vartt,wy    


he. 


TQM 

TOSS 

7062 

7062 

706t 

7062 

70S2 
7052 

7052 

7052 

70S2 

7052 

7062 
7052 

7062 

7052 

7052 

7052 

7062 

7080 

7466 

7641 
7807 
TBtl 


77TO 


Appfca- 

t^^r^id 

Of 

llaaNa 

"•onf 

7926-X 

Stale  of  AMmu  Janaau, 

-   AL 

7088 

70a8-X 

Troian  Osiper— oiv  Spanish 

Earff  IIT 

7068 

TSeft-X 

Aualh     f^wriar    Company. 

7847-X 

niiiflfn^QM     

7968 

WeMlnyMuea  BeoSric  Cor- 

poratfon,  Ptttiburgh,  PA.. — . 

7046 

8086-X 

Ainirai  mc  weei  wanMca, 

S18S-X 

»•* 

8086 

Swai  SpaoiBly  Gasaa,  he 

8162-X 

6166 

Slaa.  Pomooa,  CA 

8162 

8213-X 

Traftaaahr  Tanks,  hooip^ 

«M,FMVtaft.TX 

6219 

8239-X 

Twas     kwaaiiiaa.     he 

Oases,  TX 

8329 

6364^ 

V»  WaraMiM  TanMagsr  anS 

iiVHpuiuiiuii         urnun* 

HsnibuiOt  WmI  Gwrnsny .» 

8354 

8390-X 

AaMand  01  he  Ookimbus. 

8565-X 

eu4 

6380 

AT  nasloi^  he  Bramplon, 

Ot  Cafwta 

8486 

8516-X 

Aflas  Powder  kSsmaSonal, 

UmiM,Pa«ln8iaa^MS 

6616 

8556-X 

L-Air  Uquida,  Paris.  Frvwa-.-. 

8666 

8770-X 

EasUiwfi   Kodsk   Company, 

nprh— If,  MY 

8770 

881 1-X 

AiQUBlon  Company,  wflhing" 

tofiDK 

6811 

881 1-X 

Hoachst  Cslanees  Corpa» 

8811 

U43-X 

QOEX.  he  CMumsh  TX 

6843 

8843-X 

0«»an  08  ToalM,  he  Fort 

8944-X 

WorSj.  TX 

8649 

Osnbiay.CT* 

8844 

8978-X 

OatMry    Engineering    he 

flOf%M>   U*         

8878 

9043-X 

uvSM   tiemngnn    injcnng 

Campany,  Beneon.  AZ j 

8043 

0070-X 

Wsmer  Brothers,  he.,  Suiv 

iteriwd  IM 

0070 

9072-X 

TMokd     Coiporatian/Spaoa 
OperaOons,  Brighem  Qty, 

UT- 

9072 

8116^ 

Hoo¥ir  Gfoup^  InCf  BmIi1cs« 

NE» - 

81 M 

6134-X 

RTZ  Chemteria/ISC  DiiMoa 

BriilDit  Engtond..............^***^ 

8134 

9176-X 

InQ,  Inc.,  NMf  PreQM,  MN  ». 

8176 

821 1-X 

Wfllonnftn    Stownthip    Cor* 

porMon,  New  Orteans.  LA.- 

9211 

9e81-X 

nvmm  MOM  miimSDonii, 

he  HoiNfton  TX 

9281 

9364-X 

PMIa    Chemical    Company, 

QmhY  f^ 

8364 

9S2S-X 

Cyananid'Csnada.  he  East 

XMamMt.  Canada..-—-..— . 

0525 

8625-X 

Aiaarican  Cyanamkt  Compa- 

ny, Wayne,  NJ~— —..-.— . 

9525 

9506-X 

L'AIr    UquUa,     Saaeenaoe. 

France 

0596 

8723-X 

60  Tachnotogy,  ha.  Arca- 

<HiCr^ 

9723 

972S-X 

QSX  Ohemlctf  8er>4oea.  he 

Cokan6ia,8C 

9723 

f7S5-X 

AflaoSe     Container     Una, 

Souh  FWmieM.  NJ 

8786 

t786-X 

OooipiiOnto   Qwfslo   iMn* 

vne^  rmm,  rranoa - 

9785 

t7»1-X 

Praaaad  8lsai  Tank  Coopa- 

iy.lBcMhiaUkaa.WI 

8781 

6877-X 

CA» 

9677 

SaaNOL 

^ 

"soir 

8884tX 

8884 

9888-X 

America.  GamU  61. 
Reetoi^VA* 

1    al 

10142-X 

he 

10142 

10165-X 

UL&  Ol^mpie  feaaasl 

Wl 

10166 

»To 


norvOOT 


cytodsr  Sow  10  cuMehclwa  la  8a_ 

*  To  autfMlia  al]ipmani  of  r 
and  oorroekw  taune  aathorlBed  to  be  SNpped  h  a 
OCT  8peci8cMk»  1M  or  12B  r 


Appica- 

•ontta 


44S3-P 
4453-P 


8643-^ 

6348-P 
6418-P 
6681-^ 
6785-*» 
6874-P 
7052-P 
7052-P 
7052-P 

7052-P 
7274-P 
7e07-P 

7835-P 
8156-P 
8228-P 
8236-P 
6445-l> 


8723-P 


ApplcanI 


Unde  Gaaea  of  The  Norffv 

weaL  ^vSsrv],  OR  -.- — 

Unde  Gaaea  of  The  NorSv 

Unde  Geaee  of  The  NorSv 
Mat,Pro«srakOR 

Nyaea  Coop 
OR 


af  Tha  NorSt- 

weei,  iwang,  un  —._.._.._ 

Unde  Qasee  of  The  North- 

weei,  noraeno,  un 


Sar«loe^ 
Whnemucca,  NV.. 


Startwret  Etedrontes  he  Cel- 


FME  Corporation,  dba  Friden 

AkialBl,  Heywenl  CA 

ronMr  ciecvorace  toMwon 
af  Nsnl  DeOonkrH.  Hoaa- 
ton.TX 


Aneum  Enlerpriees^  he  Boca 

RatamFl 

Unda  Gsaae  of  The  Norih- 


weet,  Portland,  OR 

8cience  Appicattone  hisma- 
Monal  Corporation.  Mctaan, 

VA 


Unde  Gaeee  of  The  Dierth- 

wael.  Portend.  OR 

Unde  Oaaee  of  The  North- 

lMe^  r^orveno,  Kjn  -.- - 

Cenkal   hieligertoe   Agertcy, 

-  Waihfc^toaDC 

Maala  Motor  of  America,  he 
h)ha,CA 


EUradga,  he  Weet  Cheeler, 
PA 


Unda  Qaaas  el  TIk  NorSv 

waa^  Portland,  OR 
Eoonaivasa,  Whealorv  IL 


4453 
4453 


5643 

6346 

6416 
6691 
6766 
6874 
7066 
7052 

7052 


7274 


7839 
8156 


4236 


855o 
8723 


47646 Federal  Register  /  Vol.  54,  No.  219  /  Wednesday.  November  15.  1989  /  Noticeg 

action:  List  of  applicants  for 
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47B47 


raniM 

Appfc*- 

•onNa 

AppKcanI 

to 

lion 

8882-P 

Unto  Gmm  oI  Th*  North- 

wMt  Portland.  OR 

6862 

eges-p 

Wadga  WlraMna.  Inc.,  AriinQ* 

lon.TX 

6066 

0034-P 

Und*  Qmm  oI  TIw  North- 

wMt  Portlwid.  OR —  

0034 

9047-P 

LkKto  Qmm  of  Th«  North- 

wMt,  Porttond,  OR 

0047 

S414-P 

Und*  Qmm  of  Tb*  North- 

wMl,  Poftlmdi  OR  »»..»..»»..„ 

0414 

0507-P 

Linds  Qmm  of  Ttw  North* 

wMt.Porttond,Ofl...„    — 

9507 

9689-P 

Wayn«.NJ- 

9680 

ThalclMr  Company,  Salt  Laka 

C«y.UT„ 

9684 

9750-P 
9785-P 

^  -  -  -    -                            '  *  *.-        .  »  ■    -      la 

coonnprass,  wnMran,  il  «•»«.. 

9750 

Aob  bomananna  n.v.,  aih- 

wan>  2030  Balgium 

9765 

Unda  GaaM  01  Tha  North- 

waal,  Portlwid,  OR 

9946 

10001-P 

Unda     Puarto     Rioo,     Inc. 

Qurato,  Puarto  Ric» 

10001 

10001-P 

UnigM  WaMng  Suppfea,  Mar- 

cadMa,PR 

10001 

10001-P 

UndaOaaM  of  Tha  Souttwm 
CaMomia.  me.  Santa  Ana. 

CA  

10001 

10001-P 

Unda    GaaM    o(     Florida. 

Tampa.  R.    — 

10001 

10001-P 

Unda  GaaM  of  Tha  Soul^ 

10001 

10001-P 

Unda  GaMa  of  Tha  Wast, 

San  Ramon,  CA 

10001 

10022-P 

Unda     Puarto     Rico.     Inc., 

Qur^w,  Puarto  Rioo 

10022 

10022-P 

UnigM  WaMng  SuppHaa.  Mar- 

cadMa.  PR «. 

10022 

rmiM 

UonNa 

Applicant 

to 
Hon 

10022-P 

Unda     GaaM     of     Florida, 

Tampa,  FL 

10022 

10022-P 

Unda  GaaM  of  Naw  England, 

Wast  Hartford,  CT 

10022 

10022-P 

Unda  GaaM  of  Tha  South. 

mc  Houston.  TX 

10022 

10022-P 

Unda  GaaM  of  Tha  North- 

wMt(  Podtand,  OR ...».»».»«. 

10022 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806: 49  CFR  1.53(e)). 

bsued  in  Washington.  DC  on  November  8. 
1969. 
|,  Suiaona  Hadgepedi, 

CliJef,  Exempt joia  Branch.  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  8»-287S6  Filed  11-14-89;  8:45  am] 
Bsxan  oooc  4aia-so-ii 


Offic*  of  Hazardous  Materials 
Transportatioti;  Appilcatioti*  for 
Exetnptions 

AQENCV:  Research  and  Speical  Programs 
Administration.  DOT. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  ot  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle.  2— Rail  freight.  3 — Cargo  vessel. 
4— Cargo-only  aircraft.  5— Passenger- 
carrying  aircraft 

DATES:  Comments  must  be  received  on 
or  before  December  15. 1989. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  2059a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  niRTHER  MPORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch: 
Room  8426.  Nassif  Building.  400  7th 
Street.  SWh  Washington.  DC 


Appfca- 
Hon  No> 


102e4-N 
10265-N 

10266-N 
10267-N 

10266-N 
10269-N 

10270-M 
10271-N 
10272-N 

10273-N 


RaaganI  Chemical  S  Resaarch.  Inc., 
ran  nacnaa,  ia. 

Unco^lactromatic.  Ina.  Midland,  TX.. 


MobI  Plpa  Una  Con^Mny.  Dallas.  TX. 


Balicfc  Entarprisas,  Inc.,  Schaumburg, 


Bla(a.Falaar  GmbH,  Attandor.  Gamia- 
ny. 

E.!.  du  Pont  da  Nemours  and  Compa- 
ny, Wilmington,  DE. 


Hqh  Wand  Offshore  System.  Sabine 
Pasa.TX 

McOCO.  Inc..  Houston,  TX 


Om  Chemicals,  Chariaslon,  TN.. 


Georgia  Pacific    Corporation,    Scha- 
NY. 


Reguiation(8)  affected 


49  CFR  179.200-16. 


49  CFR  173.119. 173.304, 173.315- 


49  CFR  173.119.. 


49  CFR  173.266, 176.212-1 , 


40  CFR  173.346- 


49  CFR  172j2(a),  173.24(cK1) . 


49  CFR  172.200, 17SJ0.- 


49  CFR  172.101. 173.54, 17SJ0 


49  CFR  173.315- 


49  CFR  173.154,  173i17.  173.245b, 
173.366. 


Nature  ot  eMmpUon  llMfeof 


To  auSwiia  um  of  lead  fcangMa  dtoca  on  nonpiaaaura  tank  cars  to  ba 

uaad  In  transporting  aquaoua  hydrochloric  acid,  daaaed  m  corroaiva 

material,  (mode  2) 
To  menulactura,  martt.  and  sal  a  noivOOT  SpeciBcaBon  preaaure  vehida 

(a  maclMir^cal  rtispiacament  nwlsf  provsf  mountod  on  a  truck  of  Irailar) 

tor  tranaporlation  of  wrious  hydrooartion  products  classed  M  combua 

iMa  Iquida,  SammMa  Iquids  Mid  ItmnmMt  gaaaa.  (mode  1) 
To  authorlsa  transportation  of  flammafeto  Iquids  In  mslar  prawars  having 

nominal  «MMr  capacity  from  between  110  not  to  aMoaed  700  galona. 

(modal) 
To  aulhoriM  shipment  of  nitric  add,  67-71%,  daaaed  M  oddtaar  m  non- 

DOT  SpecHicaiion  paper  laced  aKpandad  polyslyrarw  board  bOK  simlaf 

to  Sia  DOT  Opacification  12R  container  aMcapt  fof  fwlng  a  raminal 

board  MdoteM  of  .21  IndL  (mode  1) 
To  MJthoriM  manufacture,  marldng  and  aala  of  non-OOT  SpecHlcaBon  55 

QMon  wufmnufw  onjnv  lOr  wnpfomw  of  Myi  MOvNocyinsw  gmmm  m 

s  poiNn  B.  (modM  2, 3) 
10  ■umonzo  tnipmoni  ov  naz.  nunsnM  lomsr  mm  gwh  a  or  d 

wploitvM  Of  rwioMtivo  nwMait)  In  •  py*tpt  (olhir  Vwn  oom- 

pfMMod  QM  cyNndv  Of  a  pMkSQO  ol  mofo  Ihon  460  Mtfv  oopMllyl 

mameo  woi  ne  un  pacKagHig  symooi  •  approprwe  mamnga  faquseu 

by  Amw  I  of  Sw  IMOG  codei  «nodM  1, 2, 3) 
10  auoionM  trappvio  oonincsDon  lof  niMnono  wki  nMwni  qm  nmpiv 

dylndifs  to  bo  wculod  frofn  o  noln  pfoduclion  ploUufni  nrthof  tfMn 

woni  oocn  oi  w  ovranofo  pmrafino.  fmooo  4| 
To  flulhortzo  fevMpofl  ol  Oiftiln  dMO  A,  B,  ond  C  oxploilvM  by  cofoo 

■r  wnicn  m%  rofiiMxion  lOf  on^inMni  oy  ■>  of  omoooq  ■uomuoo 

VfJmmti/  VnUDOn  pffOOOnDOO  lOf  Wm  WipniOnL  ifnOOO  4f 

lo  oumofm  wupmoni  or  m  mtk  wviyvi  siiuooui  KMrnn  ot  nypociwo* 
foiM  ockL  dMMd  M  a  nonMnvMblo  om  In  o  Inod  DOT  SdocWmIIow 
MC831  IrisulBtsJ  cargo  tonk  ot  ml  owar  4500  galona  capacity  wWt 
RiMniuRi  doil0n  pfOMUfo  of  900  pii9>  (modo  1) 

To  nwnufMtm^  nirtt  ond  oil  nofvOOT  Sptdftitton  nonrouMblo  ftw> 

DOWQ  DUM  OOw  Wlwl  ■  pOiyWiyiBnO  nVn  Wtwm  mm  On^lllMni  Of  0W1 

ftonvnobli;  coitoiIvo  poiton  B  or  owUdUoi  ooidi*!  (vnodo  1) 


Appto- 
tion  NOi 


10274-N 
10275-N 

1027S-N 
10277-N 
1027S-N 
10279-N 


Oiamlach  Industries^  Inc..  SL  Louie. 


vorporsDon,      rnogeneiQ 


Ijiia 

OeguaM 
Park.  HI. 

L 

Oreal  LakM  Chemical  Corporation,  D 
Dorado,  AR 

Amtrol  Inc..  Weet  Warwick.  Rl  -.— .— 


taymar  Umlted,  Stodtport.  Cheshire, 
England. 

Ptaxcon  Indus  liiM.  Randolpfi,  MA 


nagulMion(s)  affected 


49  CFR  173.290.- 
49  CFR  173.266(0).. 

49CFR173.2S2(B)(4). 


49  CFR   175.30,   176.51,  Pwt  173 
Subpart  Q. 

49  CFR  173.304(d).  176J3 


49  CFR  173.306(g)(1).  part  172,  aub- 
partsD.E. 


Nalutaof 


To  aulfiortM  sliipmeni  of  etching  add,  iQuid,  n.o.a.,  deseed  m  a 

oorreelM  malsrial  in  5000  gdton  capacity,  Inad,  MC-312  eargo  I 

(modal) 
To  oulhofizo  hydrogon  poraoddo  oolullon  not  OMooodhQ  52 

oonvnoo  n  uui  spocmcnon  o7  porwuo  HnKo  v>  do  onno  lOf 

oNpniorM  wNh  ottiof  moliriito  In  Iho  oonio  ftuck  by  oonmon  confif 

ond/of  privslo  cofrfofOb  (fnodo  1) 
To  oulhortM  oNpmonl  of  bfovnlno,  ciMood  m  o  oonotfM  nolorfri  in 

DOT  Bpodflcotton  MC-aiO  Of  MC-312  CtfQO  ttfUto  wtti  •  polyvlnyt. 

dono  ftourido  Ining,  ^niodo  1) 
To  nnnutadufOk  niifk  ond  oot  non-OOT  Spodftcaioo  cylndif  lof  oN^ 

mam  oi  ■KMe  oommoiiDM  praaenny  aumorma  n  uui  apacnmaon 

39  cyindsfs.  (mode  1. 2, 4) 
Tv  auSwrtae  shipment  of  non-OOT  Spedficatkin  nonraWabla 

conffainefs  iof  sfiiprvMnt  of  Butane  or  iQiMed  petroleum  gaa,  ^ 

M  llammabia  gas.  (mode  1, 3) 
To  manufacture,  merk,  and  eel  norvOOT  specifications  sisal  walar  pump 

systsm  tanka  for  shipmart  of  air  oompreased  or  iMrogen, 
IS.  (mode  1, 2, 3) 


This  notice  of  receipt  of  applications  for 
new  exemptions  is  published  in  accordance 
with  part  107  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1806;  49  CFR 
1.53(e)). 

bsued  in  Washington.  DC  on 
November  8, 1989.  .  ^ 

|.  Suianna  Hedgepelfa. 
Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc  8D-26755  Filed  11-14-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  S«rvic« 

Privacy  Act  of  1974;  New  Syttom  of 
Records 


AQCNCv:  Bscal  Service.  Bureau  of  the 
Public  Debt.  Treasury. 

action:  Notice  of  new  system  of 
records:  Treasury /BPD.004— Controlled 
Access  Security 


R  The  purpose  of  this  document 
is  to  give  notice  under  the  provisions  of 
the  Ftivacy  Act  of  1974.  as  amended, 
that  the  Bureau  of  the  Public  Debt 
proposes  to  add  a  new  system  of 
records:  1Yeasury/BPD.0O4— Controlled 
Access  Security  System.  The  Bureau's 
systems  of  records  were  last  published 
on  March  1, 1988.  at  53  FR  6252.  The  new 
system  will  contain  the  name,  card 
number,  access  level  and  other 
information  about  Bureau  employees 
and  other  persons  who  are  authorized  to 
enter  the  Bureau's  Parkersburg.  West 
Virginia  facility. 

OATC  Comments  must  be  received  no 
later  than  December  15. 1989.  The  new 
system  of  records  will  become  effective 
January  16, 1990  unless  comments 
dictate  otherwise. 


address:  Send  any  comments  to  D. 
Louise  Bennett,  Disclosure  Officer, 
Bureau  of  the  Public  Debt.  E  Street 
Building.  Room  515.  Washington.  DC 
20239-0001.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  copying  at  the 
Department  of  the  Treasury  Library. 
Room  5030.  Main  Treasury  Building. 
Washington.  DC  2022a 

FOR  RIRTHER  INFORMATION  CONTACT: 

D.  Louise  Bennett  Disclosure  Officer 
(202)  376-4307. 

tUPPLCMENTARV  INFORMATION:  The 

Bureau  of  the  Public  Debt  has  decided  to 
install  a  Controlled  Access  Security 
System  at  its  facility  in  Parkersburg. 
West  Virginia.  This  system  will  upgrade 
the  security  of  its  building  and  its 
computer  facility.  This  system  controls 
entrance  to  designated  areas. 

Persons  covered  by  the  system  are 
Bureau  of  the  Public  Debt  employees 
requiring  access  to  designated  areas; 
contractor  and  service  company 
employees:  and  official  visitors  to  the 
Bureau  of  die  Public  Debt  Information 
will  be  maintained  on  magnetic  media 
and  paper  and  will  consist  of  the  name; 
card  number,  work  shift  access  level: 
time.  date,  and  location  of  each  use  of 
the  access  card  at  a  proximity  card 
reader.  The  system  will  not  infringe 
upon  any  individual's  privacy  rights 
because  of  the  security  protections  and 
the  disclosure  restrictions  imposed  by 
the  Privacy  Act 

A  new  system  report  as  required  by  5 
U.S.C  552a(r)  of  die  Privacy  Act  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  and 
Congress  pursuant  to  Appendix  I  to 
0MB  Circular  A-130.  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  dated  December  12, 
1985. 


Trea«iry/BP04»4 


Controlled  Access  Security  System. 

SYSTEM  LOCATION: 

Bureau  of  the  Public  Debt 
Paricersburg.  West  Virginia. 

CATEOomes  or  moiviouals  covsrco  bv  ivm 


Bureau  of  the  Public  Debt  employees, 
employees  of  contractors  and  service 
companies,  and  official  visitors. 

CATCOOmSS  OF  RECOMOS  M  THE  SYSTEM: 

A  record  is  created  for  each  access  to 
designated  areas  and  contains  the 
individual's  name;  card  number  work 
shift  access  level;  time,  date,  and 
location  of  each  use  of  the  access  card 
at  a  proximity  card  reader. 

AUTHOWTV  FOR  MAStTENANCS  OF  THE 


31  U.S.C  Sec.  321;  41  CFR  101-20.103. 

ROUTMi  uses  OF  RECOROS  MAMTAINEO  SI 
THE  SYSTEM,  ICUIOie  CATEOOMES  OF 
USERS  AND  THE  FURFOSSS  OF  SUCH  uses: 

A  record  or  information  from  a  record 
maintained  in  this  system  may  be 
disclosed  as  a  routine  use:  (1)  To 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  ot  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order,  or  license;  (2)  to  a  Federal  State, 
or  local  agency  maintaining  civil 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit  (3)  to  a 
court  magistrate,  or  administrative 
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tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
coarse  of  dvil  discovery,  litigation,  or 
settlement  negotiations,  or  in  connection 
with  eriminal  law  proceedings,  or  in 
responae  to  a  sabpoena;  (4)  to  a 
Congressional  ofRce  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  to  unions  recognized  as  exclusive 
bargaining  representatives  under  Ae 
Civil  Service  Reform  Act  of  1978, 5 
\JS.C.  7111  and  7114.  arbitrators  and 
other  parties  responsible  for  the 
administration  of  the  Federal  labor- 
management  program  if  needed  in  tha 
performance  of  their  authorized  duties. 

POUOn  AND  MACncnPOR  STOIUNO, 
MTRWMa,  ACCaSSMQ.  IHTAIMNO,  AND 
I  Of  RKCOHOS  M  TMiavaiHi. 


STONAOl: 

Magnetic  media  and  paper  records. 

MIWIVABNJTV: 

Information  on  individuals  can  be 
retrieved  by  name  or  card  number. 


Both  the  central  system  and  the 
peripheral  system  will  have  limited 
accessibility.  Paper  records  and 
magnetic  disks  are  maintained  in  locked 
file  cabinets  with  access  limited  to  those 
personnel  whose  official  duties  require 
access,  such  as  the  systems  manager, 
Bureau  security  officials,  and  employee 
relations  specialists.  Access  to  termLuds 
is  limited  through  the  use  of  passwords 
to  those  per5onnel  whose  official  duties 
require  access,  as  for  paper  records. 


The  retention  period  is  for  three  years; 
then  the  records  are  destroyed. 


Director.  Division  of  Administrati(»i. 
Savings  Bond  Operations  Office,  200 
Third  Street.  Pukersbuig,  West  Virginia 
26106-132& 


NOrmCATION  I 

Address  inquiries  and  initial  requests 
for  correction  of  records  to:  Director. 
Division  of  Administration,  Savings 
Bond  Operations  Office,  Paikersbms, 
West  Virginia  26106-1328. 


Individuals  who  wish  to  request 
access  to  records  relating  to  Ann  or 
who  wish  to  request  oorrectioa  (tf 
records  ttiey  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31 CFR  part  1,  subpart  Q. 
Requests  which  do  not  comply  fully  with 


thesa  procedures  may  result  in 
noncompliance  with  the  request  but  will 
be  answered  to  the  extent  possible. 

Requests  for  Access  to  Records:  (1)  A 
request  for  access  to  records  should  be 
in  writii^  signed  by  the  individual 
ooaceniad,  Identt^  the  system  of 
records,  end  deany  indicate  that  the 
request  Is  made  pursuant  to  the  Privacy 
Act  of  1974.  The  Bureau  reserves  the 
riji^t  to  require  additional  verification  of 
an  individaal's  Identity.  (2)  The  request 
should  be  submitted  to  the  following: 
Director.  DMalon  of  Administration. 
Sevings  Bond  Operations  Office, 
Parkmborg.  West  Virginia  26106-132a 
(3)  The  request  must  state  vrheAer  the 
requester  wishes  to  be  notified  that  the 
record  exists  or  desires  to  inspect  or 
obtain  a  copy  of  the  record.  If  a  copy  of 
flie  record  hi  desired,  the  requester  must 
agree  to  pay  Ae  fees  for  copying  flie 
documents  in  accordance  with  31  CFR 
part  1.  subpart  C  (4)  Requests  for 
records  oonoeming  a  deceased  or 
incapacitated  indtvidnal  should  be 
accooqMnied  either  by  evidence  of  ttie 
requester's  appointment  as  legal 
representative  of  die  estate  or  by  a 
statement  attesting  that  no  such 
representative  has  been  appointed  and 

gving  the  nature  of  the  relationship 
itween  the  requester  and  the 
individual 

Requests  for  Correction  of  Records: 
(1)  A  request  by  an  individual  for 
conection  of  leootds  should  be  in 
writing,  signed  by  dw  individual 
involved.  Idmtlfy  die  s]rstem  of  records, 
and  deaily  state  diat  the  request  is 
made  pursuant  to  die  Privacy  Act  of 
1974.  The  Bureau  reserves  the  right  to 
require  additional  verification  of  an 
individual's  identity.  (2)  The  initial 
request  should  be  submitted  to  the 
following:  Director,  Division  of  . 
Administration.  Savings  Bond 
Operadons  Office,  Paricersburg.  West 
Virginia  26106-132a  (3)  The  request  for 
corriscdon  should  specify:  (a)  Tne  dates 
of  records  in  question,  (b)  the  specific 
records  alleged  to  be  inconect.  (c)  the 
correction  requested,  and  (d)  the 
reasons  therefor.  (4)  The  request  must 
indude  any  availaUe  evidence  in 
support  of  the  request 

Appeals  from  an  Initial  Denial  of  a 
Request  for  CoiTection  of  Records:  (1) 
An  appeal  from  an  initial  denial  of  a 
request  for  correction  of  records  must  be 
in  writfaig.  signed  by  die  individual 
involved,  idnitify  me  system  of  records, 
and  dearly  state  diat  it  is  made 
pursuant  to  the  Privacy  Act  of  1974.  Hie 
Bureau  lesenres  die  right  to  require 
additional  verification  of  an  individual's 
identity.  (2)  An  appeal  must  to  be 
handled  mider  dm  Pilvaqr  Act 
procedures,  be  addressed  to  the 


following:  Commissioner,  Bureau  oi  die 
PobUc  Debt  Washington.  DC  20239-0001 
(or  as  otherwise  provided  for  in  die 
applicable  appendix  to  31  CFR  part  1, 
subpart  C).  within  35  days  of  the 
individiial's  receipt  of  die  initial  denial 
of  die  requested  correction.  (3)  An 
appeal  must  also  specify:  (a)  The 
records  to  which  the  aiqieal  relates,  (b) 
the  date  of  the  initial  request  made  for 
correction  of  the  records,  and  (c)  the 
date  that  the  initial  denial  of  the  request 
for  correction  was  received.  (4)  An 
appeal  must  also  specify  the  reasons  for 
the  requester's  disagreement  with  the 
initial  denial  of  correction  and  must 
indude  any  applicable  supporting 
evidence. 


See  "Notification  Procedure"  and 
"Record  Access  Procedures." 


nacoND  eouRca  CA1 

The  individual  concerned,  his/her 
supervisor,  or  an  offidal  of  the 
individual's  firm  or  agency. 


I  mOM  CCHTiUN  MOVISIONI 

oetmacR 

None. 

Dated:  NovemlMr  8, 198a 
Uada  CobiIm, 

Assistant  Secretary  <rf  the  Treasury 
(Management). 

[PR  Doe.  8»-a6821  Filed  11-14-ae:  8:45  am] 
eaisM  coot  4S10-IS 

Intenwl  Revenue  Secvtoe 

Privacy  Act  of  1974;  PropoMd  New 
Syetein  of  flecoi'di 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

ACnow  Notice  of  proposed  new  system 

of  records. 


r:  Pursuant  to  the  requirements 
of  die  Privacy  Act  of  1974.  die  btemal 
Revenue  Service  gives  notice  of  a  new 
system  of  records  entided  the  Expert 
Witness  Library— Treasury/IRS  90.018. 
The  Ej^ert  V^tness  Library  is  being 
established  to  assist  in  locating  and 
hiring  experts  for  use  in  future  trials. 
The  Library  is  also  intended  to  provide 
ms  attorneys  with  commentary  on  the 
effectiveness  of  experts  used  in  prior 
cases  by  evaluating:  (1)  Performance  on 
cross-examination:  (2)  written  reports 
submitted;  and  (3)  assistance  given 
during  trial  preparation.  Information  in 
die  leoords  wfll  enhance  the  IRS's 
abUlty  to  select  qipropriete  and 
effecttve  eiqiert  witnesses  for  litigation. 
DAIU:  Comments  nnist  be  received  no 
later  than  December  15, 1969.  The  new 
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system  of  records  will  become  effective 
January  16, 1990. 

ADDRESS:  Comments  should  be  sent  to 
Tax  Shdter  Branch,  Tax  Litigation 
Division,  Internal  Revenue  Service, 
Room  4507. 1111  Constitution  Ave.,  NW., 
Washington,  DC  20224;  Attn:  Chief,  Tax 
Shelter  Branch. 

POR  nmTHER  INFORMATION  CONTACT: 

Mi^flha  Keyes,  Attorney,  Tax  Litigation 
Division.  (202)  566-4174,  Internal 
Revenue  Service.  Office  of  Chief 
Counsel  Room  4507, 1111  Constitution 
Ave..  NW..  Washington,  DC  20224. 

SUPPUmCNTARV  INFORMATION: 
iSTABUSNMENT  OP  NCW  tVSTIM  OP  RiCORfM 

The  Expert  Witness  Library  is  being 
established  to  assist  IRS  attorneys  in 
locating  and  hiring  expert  witnesses  for 
litigatioa  It  will  also  enhance  the  IRS's 
abUify  to  effectively  litigate  cases  by 
aiding  in  the  selection  of  expert 
witnesses.  The  Expert  Witness  Library 
contains  the  names  of  individuals  who 
have  acted  as  expert  witnesses  for  the 
government  and  against  the  government 
in  various  tax  cases.  The  records  are 
maintained  by  individuals'  names  and 
areas  of  expertise. 

Treasury/IRS  MLOia 


AUTtMNOTV  POM  HA0ITINANC8  OP  IMB 


Expert  Witness  Library— Treasury/ 

ms 


•^#%>^el  H^^K 


Assistant  Chief  Counsel  (Tax 
Litigation).  National  Office,  Attn:  Tax 
Shelter  Branch,  1111  Constitution  Ave.. 
NW.,  Washington,  DC  20224. 

CATeooaKS  op  aniviouAts  covered  by  the 


Potential  expert  witnesses  for  tax 
litigation  in  a  variety  of  areas  of 
expertise. 

CATEOoass  or  records  hi  sybtim: 
Names,  addresses,  and  phone 
numbers  of  expert  witnesses  who  have 
been  used  either  by  IRS  or  taxpayers  in 
litigation.  The  library  also  contains 
evaluations  of  the  performance  of  each 
expert  copies  of  transcripts  where 
experts  have  testified  and  copies  of  the 
experts'  reports. 


5  U.S.C.  301, 28  U.S.C.  7801.  26  U.S.C 
7802,  26  U.S.C.  7602,  26  U.S.C.  7805(a). 


RounNtueaaop 


MARITAaMORI 


OP 

opsucHuaae: 
(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  8103.  (2)  To 
disclose  information  to  the  Department 
of  Justice  in  connection  with  requests  for 
legal  advice.  (3)  To  disdose  information 
to  a  federal,  state,  or  local  agency, 
maintaining  dvil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  die  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  or  retention  of 
a  security  dearance,  license,  contract 
grant  or  other  benefit  (4)  To  disdose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  induding 
disdosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena 
where  relevant  or  potentially  relevant  to 
the  proceeding.  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  tbdrd  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

KMJcm  AMD  MiAcrneca  KM  cnMUMO. 

MSPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

storaoe: 

Paper  records  and  magnetic  media. 

RCTRiEVABIUTV: 

Indexed  by  name  and  subject  matter 
expertise. 

SAFEOUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Furthermore, 
access  to  the  paper  files  is  controlled  by 
a  designated  attorney  in  the  Tax  Shelter 
Branch.  Access  to  the  expert  witness 
library  indices  on  magnetic  media  are 
controlled  by  the  Tax  Shelter  Branch. 


The  Tax  Shelter  Branch  is  locked  during 
nonworldng  hours.  All  facilities  where 
records  are  stored  have  access  limited 
to  authorized  personnel  or  individuals  in 
the  company  of  authorized  personnel. 
Background  checks  are  made  on 
employees.  The  safeguards  will  not  be     \ 
less  than  provided  by  the  Physical  j 

Security  Handbook.  IRM  1(16)41.  ! 


The  records  will  be  periodically 
updated  to  reflect  changes  and 
maintained  as  long  as  needed. 


Assistant  Chief  Counsel  (Tax 
Litigation),  National  Office,  Tax  Shelter 
Branch,  1111  Constitiition  Ave.,  NW^ 
Washington,  DC  20224. 

NOTIFICATIOM  PROCEDURE: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records,  or  seeking  to  contest  its 
content  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C  appendix  B.  Inquiries  should 
be  addressed  to  Assistant  Chief  Counsel 
(Tax  Litigation),  National  Office,  Atin: 
Tax  Shelter  Branch. 

Individuals  seeking  access  to  any         ' 
record  contained  in  the  system  of 
records,  or  seeking  to  contest  its 
content  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant  Chief 
Counsel  (Tax  Litigation),  National 
Office,  Attn:  Tax  Shelter  Branch. 


26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

Atiomeys  working  for  the  IRS  and 
expert  witoesses  themselves. 

SYSTEM  EXEMPTED  PROM  CSRTARt  PROVISKMe 

OP  THE  act: 

None. 

Date:  November  8, 1968. 
Linda  M.  Combs, 

Assistant  Secretary  of  the  Treasury 
(Management). 

[FR  Doc.  8»-26B22  Filed  11-14-89;  845  am] 
BNJJNa  COW  4SW-ei-« 
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UMI 


Sunshine  Act  Meetings 


This  section  ct  •»  FEDERAL  REGISTER 
contains  notices  of  meetings  p(A>lisiied 
under  the  'Xaowemment  in  ttw  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


FARM  CRCOrr  AOMWrnUTION 

Farm  Credit  Administration  Board: 
Special  Meeting 

AOCNCV:  Farm  Credit  Administration. 
action:  Notice  is  hereby  given,  pursuant 
to  the  Government  in  the  Sunshine  Act 
(5  U.S.C.  552b(e)(3)).  of  the  forthconung 
special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 
DATE  AND  TMC:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  November  21. 1969, 
from  10:00  a  jn.  until  such  time  as  the 
Board  concludes  its  business. 

FOR  FURTMRR  MFORMATION  CONTACT. 

David  A.  Hill,  Secretary  to  tiie  Farm 
Credit  Administration  Board.  (703)  883- 
4003<  TDD  (703)  883^4444. 
AOORBSS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-6090. 
SUPPLEMDITARV  INFORMATION:  This 

meeting  wUl  be  closed  to  the  pubUc 
pursuant  to  exemptive  provisions  of  the 
Government  in  the  Sunshine  Act  The 
matters  to  be  considered  at  the  meeting 
are: 

CJosed  SwsioB* 

1.  Compensation  Guidelines  for  Chief 
Executive  OfTicers  of  Farm  Credit  Institutions 
and  the  Federal  Farm  Credit  Banlcs  Funding 
Corporation: 

2.  Chief  Executive  Officers'  Compensation 
Requests  from  Farm  Credit  Institutions:  and 
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3.  Salary  Scale  Requests  from  Farm  Credit 
Institutions. 


'Session  closed  to  the  public— exempt 
pursuant  to  5  U.S.C  552b(c)  (6).  (8)  and  (9). 

Dated  November  13. 1969. 
David  A.  1^9. 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc  89-27005  FUed  11-13-89;  3:22  pm] 
BUMS  CODC  S70S-01-H 


nOiRAL  MINC  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

November  9, 1989. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
November  16. 1989. 


:  Room  600. 1730  K  Street.  NW.. 
Washington.  DC 
STATUS:  Open. 

MATTERS  TO  BE  CONSIOBIED:  The 

Commission  will  consider  and  act  upon 
the  foUowiiig: 

1.  Beaver  Creek  Coal  Company.  Docket  No. 
WEST  88-145-R.  (Issues  include  whether  the 
operator  is  entitled  to  declaratory  relief  and 
to  attorney's  fees  and  costs.) 

2.  Dennis  Wagner  r.  Pittston  Coal  Group, 
et  aL  Docket  No.  VA  88-21-D.  (bsues 
include  whether  MSHA  and  its  agento  are 
"persons"  under  section  105(c)  of  tlie  Mine 
Act  and  are  subject  to  the  discriminatory 
prohibitions  of  section  105(c).) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.50(a)(3)  and  2706.160(d). 

CONTACT  PERSON  FOR  MORE  INFO:  lean 


EUen  (202)  653-6629/(202)  708-0300  for 

TDD  Relay,  l-800-«77-8339  (Toll  Free). 

lean  H.  Ellen. 

Agenda  Clerk. 

[FR  Dot  89-28930  Piled  11-13-89;  12:35  pm) 

MUMQ  COM  S7SS41-II 


INTERSTATE  COMMERCE  COiMMISSION 

Commission  Voting  Conference 

TIME  AND  date:  10:00  a.m..  Tuesday, 
November  21. 1969. 

place:  Hearing  Room  A.  Interstite 
Commerce  Commission.  12tfi  & 
Constitution  Avenue.  NW..  Washington, 
DC  20423. 

STATUS:  The  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on.  the  agenda 
item.  Although  the  conference  is  open 
for  the  public  observation,  no  pubUc 
participation  is  permitted. 

MATTERS  TO  BE  DISCUSSBOC 

Ex  Parte  No.  348  (Sub-No.  24) 
Rail  General  Exemption  Authority- 
Miscellaneous  Manufactutvd 
Commodities; 
Ex  Parte  No.  230  (Sub-No.  7) 
Improvement  of  TOFC/COFC  Regulatimi 
(Pickup  and  Delivery);  and 
No.  W-1465 
Viking  Starship,  Inc.,  Common  Carrier 
Application 

CONTACT  PERSON  TOR  MORS 

informatwn:  A  Dennis  Watson.  Office 

of  Government  and  Public  Atfain, 

Telephone:  (202)  27h-72Sl. 

Nofeta  R.  MoGae. 

Secretary. 

[FR  Doc.  88-28948  Filed  11-13-88;  2.-1S  pm] 

MUJNQ  CODE  TnS-0V4l 
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national  TRANSPORTATION  BOARD 

AGENDA 

TIME  AND  date:  9:30  a  jn.  Tuesday. 
November  21, 1989. 

place:  Board  Room,  Eighth  Floor.  800  v 

Independence  Avenue,  SW.. 

Washington.  DC  20594. 

STATUS:  The  first  six  items  are  open  to 

the  publia  The  last  item  is  closed  under 

Exemption  10  of  the  Government  in 

Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Collision  • 
Between  Swedish  Auto  Carrier  FIGARO  and 

French  Tankship  CAMARGUE,  Galveston 
Bay  Entrance,  November  10, 1988. 

2.  Recommendation  to  DOT:  Uniform 

Postaccident  Drug  and  Alcohol  Testing  ^ 

Regulations  Among  DOT  Modal 

Administrations. 

3.  Recommendation  to  Association 

American  Railroads:  Freight  Car  Truck  Side  , 

Frames  Modified  Using  Friction  Bearings  to 
Roller  Bearings. 

4.  Withdrawal  of  Recommendation  to  the 

Association  of  American  Railroads:  Freight  ' 

Car  Truck  Side  Frames  Modified  Using 
Friction  Bearings  to  Roller  Bearings. 

6.  Board  Policy:  Calendaring  of  Notation 
Items. 

8.  Acting  Chainnan  Kolstad's  and  Member 
Burnett's  Letters  to  the  Federal  Aviation 
Administration  dated  October  27, 1989. 

7.  Opinion  and  Order  Administrator  v. 
Rothbart  and  Voihees,  Docket  SE-S043  and 
9060;  disposition  of  Administrator's  appeaL 

NEWS  IffiOM  PLEASE  CONTACT  BETTY 

SCOTT  (202)  M2-M00. 

FOR  MORE  INFORMATION  contact:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  November  9, 1989. 
BeaHaidesty. 

Federal  Register  Liaison  Officer. 
[FR  Doc  89-28972  Filed  11-13-89: 2:18  pm] 
MUMQ  COM  nsS-SI-N 
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vfvoiwscniy 
November  15,  1989 


Part  II 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  511 

Rental  Rehabilitation  Grants;  Final  Rule 
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OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24CFRPartS11 

[Docket  No.  R-«»-1441;  FR-2S5S-F-02] 

RIN  2S06-AA8S 

Rental  RehalXlltation  Grants 

AOCNCV:  Office  of  Community  Plaiming 
and  Development.  HUD. 
action:  Final  nile. 


:  This  rule  implements  sections 
150(b)  and  150(f)  of  tlie  Housing  and 
Community  Development  Act  of  1987 
(the  1987  Act).  Section  150(b)  amends 
the  United  States  Housing  Act  of  1937 
(the  1937  Act]  to  make  eligible  for 
immediate  rental  rehabilitation  grant 
assistance,  publicly  owned  real  property 
that  will  be  privately  owned  upon 
completion  of  rehabilitation.  Section 
150(f)  was  intended  to  clarify  when  non- 
profit corporations  are  considered 
eligible  to  own  rental  rehabilitation 
grant-assisted  projects.  With  respect  to 
publicly  owned  properties  made  eligible 
by  section  150(b),  the  rule  establishes  a 
reasonable  deacQine  for  project 
completion,  including  transfer  to  private 
ownership  (two  years  and  90  days  after 
commitment).  The  rule  further 
specifically  requires  grantees  to 
reimburse  their  grant  accounts  if  the 
rehabilitation  is  not  completed  or  the 
project  is  not  privately  owned  by  the 
end  of  the  specified  period.  With  respect 
to  section  150(f).  the  rule  clarifies  HUD's 
criteria  for  when  a  non-profit 
corporation  is  considered  privately 
controlled  and  hence  eligible  to  own 
rental  rehabilitation  grant-assisted 
projects. 


PON  niNTHCN  INPONMATION  CONTACT: 

Mary  Kolesar,  Rehabilitation 
Management  Division,  Room  7174. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  DC20410-7000,  telephone 
(202)  755-5970.  (This  is  not  a  toU-fi-ee 
number.) 

EFFECTIVE  DATE:  Under  section  7(o)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(o)(3)), 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
which  occurs  after  the  date  of  the  rule's 
publication.  HUD  will  publish  a  notice 
of  the  effective  date  of  this  rule 
following  expiration  of  the  30-session- 
day  waiting  period.  Whether  or  not  the 
statutory  waiting  period  has  expired, 
this  rule  will  not  become  effective  until 
HUD's  separate  notice  is  published 
announcing  a  specific  effective  date. 
SUPPLEMENTARY  INPONMATION: 

Paperworic  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in 
SS  511.10(g)(3)(i)(A)  and  511.10(c)(4)  of 
this  final  nile  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  under  the  Paperwork 
Reduction  Act  of  1980.  Expedited  review 
has  been  requested  by  December  15, 
1989. 

Pending  approval  of  these  collections 
of  information  by  OMB  and  the 
assignment  of  an  OMB  control  number, 
no  person  may  be  subjected  to  a  penalty 
for  faUure  to  comply  with  these 
information  collection  requirements.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register,  at  the  same  time 
that  the  rule's  effective  date  is 
published. 

Public  reporting  burden  for  each  of 
these  collections  of  information  is 
estimated  to  include  the  time  for 


reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
documents  making  up  the  collection  of 
information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  below.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk,  451  SevenUi  Sta*eet. 
SW.,  Room  10276,  Washington,  DC 
20410;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

In  accordance  with  5  CFR  1320.21, 
data  on  the  information  collection 
requirements  contained  in  this  rule  is 
provided  as  follows. 

Proposal.  Written  agreement  to 
include  precommitment  rehabilitation 
costs  in  the  project  costs.  (24  QFR 
S11.10(g)(3)(i)(A)).  Written  agreement  to 
maintain  property  in  private  ownership 
for  not  less  than  10  years. 
(8511.10(c)(4)). 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use.  The 
former  agreement  is  needed  to  provide 
documentary  evidence  of  the 
precommitment  costs  that  are  eligible 
rehabilitation  costs  and  to  help  establish 
that  necessary  environmental  reviews 
were  timely  completed.  The  latter 
agreement  provides  a  legally 
enforceable  agreement  to  ensure  that 
the  property  remains  in  private 
ownership  for  the  duration  of  the  lien  or 
ten  years,  whichever  is  greater. 

Form  Number  None. 

Respondents:  State  and  local 
governments  and  nonprofit  institutions. 

The  following  table  discloses  the 
Department's  estimated  burden  for  each 
of  these  collections  of  information. 


Oescriptton 


Writtefi  agroenwit  to  inciude  pfecommitment  rehaUlitalion  cocts  in  the  project  costs.  «511.10(gM3)(i)(A)).., 
Written  ageement  to  maintain  property  in  private  ownership  for  not  less  tttanIO  y«ara.  (§51 1.10(c)(4)) 


Number  of 


600 
600 


Frequency 
of  I 


8.6 
6.6 


Houraper 


1 
0.5 


Burden 
fwurs 


5280 
2640 


Discussion  of  the  Rule 

On  June  21, 1989,  the  Department 
pubUshed  a  proposed  rule  (54  FR  26164) 
to  revise  24  CFR  part  511  to  implement 
sections  150(b)  and  150(f)  of  the  Housing 
and  Community  Development  Act  of 
1987. 

During  the  60  day  comment  period,  the 
Department  received  one  comment 
letter.  The  comment  and  the 


Department's  response  are  discussed 
below. 

The  proposed  rule  included  four 
subjects  for  change  in  the  Rental 
Rehabilitation  regulations  in  24  CFR  part 
511.  One,  it  implemented  section  150(b) 
of  the  1987  Act  to  make  eligible  for 
rental  rehabilitation  assistance,  publicly 
owned  projects  that  will  be  privately 
owned  upon  completion  of  the 
rehabilitation,  and  it  established  time 


frames  within  which  the  rehabilitation 
and  transfer  to  private  ownership  must 
occtir  (S  511.10(c)(1)).  Two.  it 
implemented  section  150(f)  to  clarify 
when  non-profit  organizations  are 
considered  privately  controlled  and 
eligible  to  own  projects  assisted  with 
rental  rehabiUtation  grant  amotmts 
(i  511.10(c)(2)).  Three,  it  spcUed  out  the 
conditions  under  which  certain  project 
costs  incurred  prior  to  a4>roject  being 


committed  in  HUD's  Cash  and 
Management  Information  (C/MI)  System 
could  later  be  reimbursed  with  rental 
rehabilitiation  grant  amounts 
(S  511.10(g)(3)).  Four,  it  required  projects 
assisted  with  rental  rehabilitation  grant 
amounts  to  remain  in  privately  owned, 
primarily  residential  rental  use  for  a 
period  of  ten  years  after  completion 
under  a  legally  enforceable  agreement 
(5  511.10(c)(4)). 

No  comments  were  received  on  the 
provisions  of  the  proposed  rule  relating 
to  non-profit  organizations  participating 
in  die  Rental  Rehabilitation  Program,  the 
eligibility  of  precommitment  expenses, 
or  the  period  projects  must  remain  in 
privately  owned,  primarily  residential 
rental  use.  These  provisions  are 
substantially  unchanged  from  the 
proposed  rule.  However,  one  clarifying 
change  that  should  be  noted  is  that  the 
authority  in  new  {  511.10(g)(3)  of  the 
final  rule,  which  permits  grantees  to 
reimbiuve  owners  for  "precommitment 
costs"  under  certain  circumstances  is 
limited  to  privately  owned  projects. 

The  Department  received  comments 
fi-om  one  grantee,  New  York  City  (the 
Cify),  which  had  been  instrumental  in 
the  enactment  of  section  150(b)  and 
which  will  be  utilizing  the  authority  of 
section  150(b)  to  rehabilitate  pubUcly 
owned  projects  that  will  be  privately 
owned  upon  completion  of  the 
rehabilitation.  The  City  criticized 
several  provisions  of  S  511.10(c)(1)  of  the 
proposed  rule  relating  to  this  authority. 
The  Department  has  revised  this  final 
rule  to  accommodatp  several  of  the 
City's  concerns. 

As  to  projects  that  are  publicly  owned 
when  the  rental  rehabilitation 
assistanoe  commences,  the  proposed 
rule  set  a  two-year  period  for  the 
rehabilitation  work  to  be  completed  and 
a  60-day  period  for  documenting  the 
transfer  of  the  property  to  private 
ownership.  It  required  the  grantee  to 
submit  a  schedule  for  each  project 
before  it  could  be  set  up  in  HUD's  Cash 
and  Management  Information  (C/MI) 
System  and  receive  rental  rehabilitation 
assistanoe.  The  schedule  was  subject  to 
the  approval  of  the  appropriate  HUD 
field  office  under  review  standards 
specified  in  the  proposed  rule,  and  was 
to  be  used  as  a  basis  for  the  field  office 
to  monitor  the  progress  of  the  project. 
The  proposed  rule  would  have  permitted 
rehabilitation  of  publicly  owned  projects 
using  rental  rehabilitation  grant 
amounts  from  any  available  fiscal  year 
grant  if  the  grant  amounts  were 
uncommitted  as  of  the  effective  date  of 
this  rule.  It  would  not  have  covered 
publicly  owned  projects  if  grant 
amotmts  had  been  committed  to  the 


project  in  the  C/MI  System  before  the 
effective  date  of  this  rule,  since  HUD 
had  permitted  such  commitments  only 
imder  special  waiver  for  New  York 
Cify's  "in  rem"  projects.  Under  the 
proposed  rule,  these  projects  were  to 
continue  to  be  dealt  with  under  the 
terms  of  existing  rules  and  the  waiver, 
i.e.,  they  were  required  to  be  completed 
using  other  funds  and  transferred  to 
private  ownership  before  the 
"committed" iunds  could  be  drawn, 
down. 

The  City  made  several  points 
addressing  all  of  the  elements  above.  In 
general,  the  City  believed  that 
S  511.10(c)(1)  of  the  proposed  rule  would 
work  to  discriminate  against  a  particular 
class  of  project  and  specifically,  a 
partictdar  grantee,  New  York  City,  by 
setting  up  seemingly  arbitrary  and 
unnecessary  barriers  to  carrying  out 
Congressional  intent. 

The  Cify  took  exception  with  the 
proposed  rule's  requirement  to  submit  a 
schedtile,  subject  to  the  field  office's 
approval  under  the  standards  hi  the 
proposed  rule,  to  establish  the  actual 
period  reasonably  needed  to  complete 
the  rehabilitation  and  to  transfer  the 
property  to  private  ownership.  The  Qfy 
contended  that  this  additional 
submission  and  approval  requirement  is 
unnecessary,  excessively  time 
consiuning,  and  biu-densome. 

The  primary  concern  to  HUD  is  that 
grantees  complete  their  projects  in  a 
reasonable  period  of  time,  so  that  Rental 
Rehabilitation  funds  are  not 
unnecessarily  tied  up  by  projects  that 
are  subject  to  delays,  whatever  the 
reason,  when  there  are  other  projects 
that  are  ready  to  proceed.  The  schedide 
requirement  was  merely  intended  to 
provide  some  HUD  oversight  of  the 
rehabilitation  period  for  projects  of  a 
type  which  have  already  proven  to  be 
difficult  to  complete.  However,  in  light 
of  the  Cify's  views  and  the  desire  by 
HUD  not  to  further  burden  the  Cify's 
rehabilitation  process  vtrith  paperwork, 
the  final  rule  does  not  require  a  schedule 
to  be  submitted  to  the  field  office. 
Grantees  will  simply  be  held  to  the 
timeframe  required  by  the  regulation, 
and  the  field  office  will  use  standard 
monitoring  practices  to  monitor 
rehabilitation  progress. 

The  City  also  objected  to  the 
proposed  rule's  two-year  period  and 
sixfy-day  period  allowed  to  complete 
the  rehabilitation  and  transfer  to  private 
ownership,  maintaining  that  this  is 
inconsistent  with  the  existing  program 
regidations  which  allow  a  period  of  four 
years  to  expend  all  funds  on  a  pKject 
The  Cify  believed  that  it  is  always  in  the 
grantee's  interest  to  choose  projects  that 


can  be  completed  in  a  timely  manner 
and  that  the  two-year  and  sixfy  day 
period  seemed  arbitrary  and 
discriminatory  against  New  York  Cify. 

The  Cify's  argument  that  existing 
regidations  allow  a  period  of  up  to  four 
years  to  expend  project  fimds  is 
misleading.  Section  511.33(c)  of  the 
existing  r^ulations  allows  four  years 
for  all  funds  from  a  particular  grant  year 
to  be  expended  (five  years  in  l^e  case  of 
states).  Although  the  existing  regulation 
does  not  expressly  specify  the  time 
allowed  to  complete  individual  projects, 
a  two-year  timeframe  is  implicit. 
Section  511.33(c)  requires  that  the  funds 
fit)m  each  rental  rehabilitation  grant 
year  must  be  fully  committed  to  projects 
within  two  years  of  grant  obligation  and 
must  be  fully  expended  within  four 
years  of  obligation.  The  funds  become 
subject  to  deobligation  under  t  511.33(c) 
and  reallocation  under  §  511.33(b)  if 
they  are  not  so  committed  and 
expended.  Technically,  under  the 
existing  rules,  a  grantee  could  take  up  to 
four  years  to  complete  a  project  if  it 
commits  the  funds  the  first  day  the  grant 
was  available.  However,  the  regulation 
is  clearly  implying  that  two  years  is  the 
maximum  time  to  complete  a  project 
once  it  is  committed,  since  the 
regulation  provides  two  additional  years 
beyond  the  commitment  deadline  to 
expend  the  funds.  The  Department,  in  its 
oversight  of  the  program,  has 
consistentiy  used  two  years  as  a 
reasonable  guideline  for  the  time  needed 
to  complete  the  rehabilitation  on  a 
specific  project. 

The  Rental  Rehabilitation  Program 
was  conceived  as  a  way  for  properties 
to  receive  a  modest  amount  of 
rehabilitation;  and  a  commitment  to  a 
project  is  meant  to  occur  only  after  the 
grantee  has  determined  that  the  project 
can  be  completed  in  a  timely  manner 
and  the  rehabilitation  can  began  within 
the  90-  day  i>eriod  specified  in  the 
definition  of  "commitment"  in  {  511.2.  In 
HUD's  experience,  a  project  that  was 
ready  to  proceed  when  committed,  and 
which  woidd  need  more  than  two  years 
to  be  brought  up  to  standard  condition, 
would  be  imusual.  if  not  extraordinary. 
HUD  has  consistentiy  managed  the 
program  from  the  beginning  with  a  two- 
year  project  completion  period  in  mind, 
and  the  Department  is  considering 
requiring  that  period  for  all  projects  in 
the  pending  rulemaking  to  make  the 
rental  rehabilitation  interim  rule  a  final 
rule.  The  Department,  therefore,  is  not 
willing  to  alter  significantiy  its  decision 
to  impose  a  completion  and  transfer 
period  of  approximately  two  years. 

The  Cify  further  objected  to  the  60- 
day  period  apparentiy  allowed  by  the 
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proposed  rule  to  transfer  the  property  to 
private  ownership,  maintaining  that  it 
has  long  been  acknowledged  that  dierf 
would  be  a  time  lag  between  the 


HUD  recognizes  that  die  Gfy,  in  some 
cases,  plans  to  transfer  ownership  of  its 
publicly  owned  "in  rem"  projects  to 
tenant  cooperatives  eli^ble  for  die 


Subcommittee  on  Housing  and 
Communify  Development  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  which  generally  supports 
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7:30  am  to  5:30  pm  weekdays  in  the 
Office  of  General  Counsel.  Rules  Docket 
Clerk,  at  the  above  address. 
This  rale  does  not  constitute  a  "major 


PART  SUBRENTAL  REHABILITATION 
GRANT PROGRAM 

1.  The  authorify  citation  for  part  511 
continues  to  read  as  follows: 


grant  amotmts  may  be  used  to  assist 
pubUcly  owned  projects  under  the 
following  conditions: 
(A)(^)  For  a  publicly  owned  project 
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proposed  rule  to  transfer  the  property  to 
private  ownership,  maintaining  that  it 
has  long  been  aduKiwledged  that  dierp 
would  be  a  time  lag  between  the 
rehabilitetion  and  sale  of  the  property 
and  diat  HUD  should  continue  to  woric 
with  New  York  Qty  in  a  spirit  of 
cooperation  to  implement  the  program. 
The  Qty  argues  that  an  additional 
twehre-mondi  period  should  be  allowed 
to  complete  the  transfer,  and  further, 
that  a  project  should  be  considered 
complete  when  die  final  draw  is  made 
and  a  Pro|ect  Completioo  Report  is 
submitted  to  HUD,  not  after  the  transfer 
is  made. 

AMioui^  the  proposed  rule  was 
unartfolly  drafted  to  refer  to  separate 
rehabOitation  and  transfer  periods,  there 
is  really  no  statutory  basis  for  having 
two  periods  in  this  process.  Section 
lSO(b)  of  die  1987  Act  refers  to  "^al 
property  that  will  be  privately  owned 
upon  the  completion  of  rehabilitation" 
(emphasis  added).  The  transfer  to  an 
eligible  private  owner  is  an  integral  part 
of  comi^eting  the  pro)ect  not  a  separate, 
longHJeferrable,  step.  Furthermore,  the 
completion  period  for  pubUdy  owned 
projects  shmild  be  consistent  with  diat 
for  all  other  projects.  However,  in 
addition  to  the  basic  two-year  period 
used  as  a  guideline  for  completion. 
HUD'S  Cash  and  Management 
Information  (C/MI)  System  already 
allows  a  period  of  90  days  from  a 
project's  final  draw  for  a  grantee  to 
submit  a  Project  Completion  Report  A 
project  administratively,  is  not 
considered  complete  by  HUD  until  diat 
Report  is  received.  In  diis  final  fole,  the 
Department  has  revised 
S  511.10(c)(l)(ii)(A)(I)  Mrith  respect  to 
projects  where  the  commitment  occurs 
on  or  after  the  effective  date  of  diis  final 
rule  to  provide  a  single  two-year  and 
ninety-day  period  within  which  the  final 
draw  must  be  made  and  the  Project 
Completion  Report  must  be  submitted. 
Since  die  Project  Completion  Report  is 
the  vehide  by  which  the  grantee 
confirms  the  transfer  of  the  property  to 
private  ownership  and  identifies  the 
owner,  die  final  nile,  in  effect  extends 
the  overall  period  for  completion  and 
transfer  to  private  ownership  by  30  days 
compared  to  the  proposed  rule. 
Furthermore,  a  project  will  be 
considered  complete  when  the  final 
draw  has  been  made,  the  full,  legally 
effective  transfer  to  an  eligible  private 
owner  has  occurred  (inchiding  die  long- 
term  agreements  with  the  new  owner 
required  by  {  811.10(cX4)),  and  a  ftoject 
Completion  Report  has  been  submitted 
to  HUD.  This  is  consistent  with  die 
intended  program  requirements  for  all 
projects. 


HUD  recognizes  diat  die  City,  in  some 
cases,  plans  to  transfer  ownership  of  its 
puUidy  owned  "in  rem"  projects  to 
tenant  cooperatives  eU^ble  for  die 
Rental  RehaUlitation  Program 
assistance,  rather  dian  to  investor- 
owners.  HowevCT,  whatever  die  form  of 
private  owner^p,  there  is  no  reason 
the  re^bilitation  work  and  the 
preparation  for  transfer  to  cooperative 
ownership  cannot  proceed  concurrenUy. 
Given  the  complexities  of  cooperative 
ownership,  the  City  could  expedite  die 
transfer  process  by  beginning  it  at  the 
initial  commitment  of  die  project  or 
even  prior  to  formal  commitment  The 
probable  tenant-owners  could  be 
identffied  from  the  beginning  and  the 
necessary  training  and  paperworic  could 
be  going  forward  at  die  same  time  as  the 
rehabilitation  work.  A  two-year  and  90- 
day  period  should  be  suffident  to 
complete  the  entire  process. 

The  two-year  and  90-day  period  is  a 
maximtmi  period  in  which  to  complete 
rehabiUtation  and  transfer  the  project  to 
an  eligible  private  owner.  If  the 
rehafariUitation  were  completed  in  less 
than  two  years  bom  the  commitment, 
the  transfer  and  submission  of  the 
Project  Completion  Report  would  have 
to  occur  within  90  days  after  the  final 
chaw.  On  the  odier  hand,  if  die  final 
draw  occurred  more  than  two  years 
after  the  commitment  the  transfer  to  an 
eligible  private  owner  must  still  occur 
within  ^  two-year  and  90Klay  period, 
whidi  means  that  if  the  grantee  had  not 
already  transferred  the  project  it  would 
have  less  than  90  days  to  complete  the 
transfer. 

It  should  also  be  mentioned  that  the 
periods  already  allowed  for  use  of  rental 
rehabilitation  grant  amounts  for  each 
fiscal  year — two  years  to  be  committed 
and  four  years  to  be  expended — remain 
in  effed.  Grant  funds  not  drawn  down 
after  four  years  from  obligation  continue 
to  be  subject  to  deobligation  by  HUD  in 
accordance  widi  |  511.33(c).  (Under 
S  511.33(c)  HUD,  on  a  case-by-case 
basis,  may  approve  up  to  a  one  year 
extension  any  of  die  specified  time 
period.) 

The  City  farther  stated  diat  die 
proposed  rule  wodd  not  implement 
section  lSO(b)  "retroactively,''  as  was 
the  intent  of  Congress,  because  it  would 
not  apply  to  projects  that  under  spedal 
procedures  earlier  adopted  by  HUD  to 
accommodate  the  City,  are  afready 
committed  in  the  Cash  and  Management 
Information  (C/MI)  Sjrstem,  but  for 
which  funds  cannot  be  drawn  down 
until  trandhr  to  private  ownership  under 
current  regulations.  The  Qty  referred  to 
a  letter  to  Secretary  Kemp,  dated  March 
20, 1968,  from  members  of  the  House 


Subcommittee  on  Housing  and 
Community  Development  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  which  generally  supports 
the  argument  diat  section  lSO(b)  should 
be  appUed  retroactively.  Ibe  proposed 
rule  would  have  applied  retroactively  to 
funds  from  all  previous  fiscal  jrears  diat 
were  not  yet  committed.  It  is  not  clear 
that  the  intent  of  this  letter  was  to 
support  the  notion  that  all  fimds  for 
projeds  already  committed  imder 
diffiirent  rules  should  be  fanmediately 
available  for  drawdown. 

Nevertheless,  in  drafting  die  final  rule 
the  Department  has  given  the  most 
liberal  interpretation  to  the 
Congressional  intent.  The  final  rule 
(S  511.10(cMl)(A)(2)  allows  die 
drawdown  of  funds  for  projects  where 
the  commitment  had  occurred  before  the 
elective  date  of  this  final  rule  and  that 
where  publidy  owned  when  the 
commitment  occurred.  The  two-year  and 
90-day  deadline  for  fully  drawing  down 
funds  and  transferring  die  projed  to 
private  ownership  does  not  apply  to 
these  projects.  The  grantee,  however, 
must  compkete  the  rehabilitation  and 
transfer  ti^  property  to  an  eligible 
private  owner  within  the  period 
remaining  under  1 511.33(c)  for  the 
expenditure  of  the  rental  rdiabiUtation 
fiscal  year  grant  amounts,  and  must 
submit  the  Project  Completion  Report 
which  identifies  the  private  owner, 
withui  90  days  of  the  final  draw. 

It  should  be  noted  diat  the 
requirement  to  submit  a  Projed 
Completion  Report,  identifying  the 
private  owner  to  which  the  projed  has 
been  frilly  and  finally  legally 
transferred,  within  90  days  of  the  final 
draw  applies  to  every  project  whedier 
or  not  grant  amounts  were  committed  to 
the  projed  before  the  effective  date  of 
this  rule.  Should  New  Yoric  Qty  or  any 
other  grantee  fail  to  submit  a  Projed 
Completion  Report  within  90  days  of  a 
final  draw,  or  ff  the  projed  were 
publidy  owned  and  the  Report  failed  to 
include  the  identity  of  a  legally 
operational  and  fai-place  private  owner, 
the  grantee  will  be  suspended  and 
prevented  from  making  further  project 
set-ups  in  the  Cash  and  Management 
Information  (C/MI)  System. 

OdierMatters 

A  Finding  of  No  Significant  Inqiad 
widi  reaped  to  die  environment  has 
been  made  in  acoordanoe  with  HUD 
regulations  in  24  CFR  part  50  which 
implement  section  102(2XC)  of  die 
National  Environmental  Policy  Ad  of 
1969, 42  U.S.C  4332.  The  Pindk^  (rfNo 
Significant  Impad  is  available  for  puUic 
inspection  during  regular  business  hours 


7:30  am  to  5:30  pm  weekdays  in  the 
Office  of  General  Counsel,  Rules  Docket 
Clerk,  at  the  above  address. 

This  rale  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291.  Analysis 
of  the  rule  hidicates  diat  it  would  not  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  e05(b],  die  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  statiitorily  eligible  grantees  and 
State  redpients  are  relatively  larger 
cities,  urban  counties,  or  States. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a]  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  poUcies  in  this  rule 
would  not  have  Federalism  implications 
and,  thus,  are  not  subject  to  review 
under  the  Order.  The  rule  carries  out  the 
statutoiy  amendments  concerning  the 
eligibility  of  publicly  owned  projects 
that  will  be  privately  owned  upon 
completion  of  the  rehabilitation  and  of 
non-profit  organizations  to  own  rental 
rehabilitation  grant  assisted  projects. 

The  General  Counsel,  as  the 
Designated  Offidal  under  Executive 
Order  12B06,  die  Family,  has  determined 
that  this  rule  does  not  have  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus  is  not  subject  to  review  under 
UieOrdler. 

This  rule  was  listed  as  sequence 
niunber  1084  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  30, 1989  (54FR 
44702, 44727)  under  Executive  Order 
12291  and  die  Regulatory  Flexibility  Act 

List  of  Subjects  in  24  CFR  part  511. 

Administrative  practice  and 
procedure.  Grant  programs-housing  and 
community  development  Low  and 
moderate  income  housing.  Rental 
rehabilitation  grants.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  part  511  is 
amended  as  follows: 


PART  61  l-RENTAL  REHABIUTATION 
GRANT PROGRAM 

1.  The  authority  citation  for  part  511 
continues  to  read  as  follows: 

Authority:  Sec.  17,  United  States  Housing 
Act  of  1937  (42  U.S.C  1437o):  sec  7(d], 
Department  of  Housing  and  Urtian 
Development  Act  (42  U.S.C  3535(d)). 

2.  In  {  511Z  the  definition  of  "commit 
to  a  specific  local  project"  is  revised  to 
read  as  follows: 

f  811.2   DalMUons. 


Commit  to  a  specific  local  project,  or 
commitment,  means: 

(a)  With  respect  to  a  project  that  is 
privately  owned  when  the  commitment 
is  made,  legally  binding  agreement 
between  a  grantee  (or  in  the  case  of 
State  distributing  rental  rehabilitation 
grant  amounts  to  units  of  local 
government  a  State  recipient)  and  the 
private  owner  under  which  the  grantee 
or  State  recipient  agrees  to  provide 
rental  rehabilitation  grant  amounts  to 
the  owner  for  an  identifiable 
rehabilitation  project  that  can 
reasonably  be  expected  to  start 
rehabilitation  within  90  days  of  the 
agreement  and  in  whidi  the  owner 
agrees  to  start  rehabiUtation  widiin  that 
period;  or 

(b)  With  respect  to  a  project  diat  is 
pubUdy  owned  when  the  commitment  is 
made,  the  Pre-Rehabilitation  Report 
under  the  C/MI  System  for  an 
identifiable  rehabiUtation  project  that 
will  start  rehabilitation  witUn  90  days 
of  receipt  of  the  Pre-RehabiUtation 
Report 

Under  both  paragraph  (a)  and  (b)  of  this 
definition,  the  date  HUD  receives  an 
acceptable  Pre-RehabiUtation  Report  is 
deemed  to  be  the  date  of  commitment 

3.  In  I  511.10,  paragraph  (c)  is  revised 
to  read  as  foUows: 

S  51 1.10   Program  requirements. 

***** 

(c)  Eligible  and  ineligible  projects — 
(1)  Privately  owned  real  property — (i) 

General.  Rental  rehabilitation  grant 
amounts  shaU  only  be  used  to 
rehabiUtate  projects  that  are  in  private 
owneiship  at  the  time  the  commitment  is 
made  to  a  specific  local  project  as 
defined  in  S  511.2,  or  projects  that  are 
pubUdy  owned  at  commitment  but  wiU 
be  in  private  ownership  upon 
submission  of  the  Project  Completion 
Report  under  the  C/MI  System 
estabUshed  by  i  511.74,  in  accordance 
widi  S511.10(c)(l)(u). 

(ii)  Publicly  owned  project  at  the  time 
of  commitment  Rental  rehabiUtation 


grant  amounts  may  be  used  to  assist 
pubUdy  owned  projects  under  the 
foUowing  conditions: 

(A)(i)  For  a  pubUdy  owned  project 
where  the  commitment  to  a  specific 
local  project  occurs  on  or  after  [Insert 
the  effective  date  of  this  rule.],  the 
grantee — taking  into  consideration:  the 
size  of  the  project  the  complexity  of  the 
rehabilitation;  the  anticipated  time 
necessary  to  identify,  and  transfer  to,  an 
eUgible  private  owner  and  other 
relevant  factors— must  determine  that  it 
wiU  commence  rehabiUtation  within  90 
days  of  the  date  of  the  submission  of  the 
Pre-Rehabilitation  Report  under  die  C/ 
MI  System  and  that  rehabiUtation  will 
be  completed  and  the  project  transferred 
to  an  eligible  private  owner  within  the 
time  period  specified  in  this  paragraph. 
The  period  for  rehabiUtation  and 
transfer  to  private  ownership  shaU  not 
exceed  two  years  and  90  days  from  the 
date  of  commitment  or  the  time 
remaining  for  expenditure  of  the  rental 
rehabiUtation  fiscal  year  grant  amounts 
proposed  to  be  used  for  the  project  in 
accordance  with  S511.33(c),  whichever 
is  shorter.  The  Projed  Completion 
Report  under  the  C/MI  System 
identifying  the  private  entity  to  which 
ownership  has  been  transferred  shaU  be 
submitted  within  90  days  of  the  final 
draw,  but  not  later  than  two  years  and 
90  days  after  the  date  of  commitment 

[2)  For  a  pubUdy  owned  project 
where  the  commitment  to  a  specific 
local  project  occurred  before  [Insert  the 
effective  date  of  this  rule.],  the 
grantee — taking  hito  consideration:  the 
size  of  the  project  the  complexity  of  the 
rehabiUtation;  the  anticipated  time 
necessary  to  identify,  and  transfer  to,  an 
eligible  private  owner  and  other 
relevant  factors — must  determine  that 
the  rehabilitation  wiU  be  completed  and 
the  project  transferred  to  an  eligible 
private  owner  within  the  time  remaining 
for  expenditure  of  the  rental 
rehabilitation  fiscal  year  grant  amounts 
proposed  to  be  used  for  the  project  in 
accordance  with  |  511.33(c)  before 
drawing.  The  Projed  Completion  Report 
identifying  the  private  entity  to  which 
ownership  has  been  transferred  shaU  be 
submitted  within  90  days  of  the  final 
draw. 

(B)  U  the  grantee  fails  to  complete  the 
rehabiUtation,  transfer  the  property  to 
an  eligible  private  owner  (which 
includes  obtaining  the  agreements  fitim 
the  new  owner,  required  by  this  part 
including  §  511.10(c)(4)),  and  submit  the 
Projed  Completion  Report  within  the 
aUowable  period,  then  HUD  wiU 
suspend  the  grantee's  authority  to  set  up 
any  new  projects  in  the  C/MI  System 
and  may  require  the  grantee  to  repay  to 
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its  grant  account  in  the  C/Kfl  System  all 
rental  rehabilitation  grant  amounts 
drawn  down  with  respect  to  the  project. 
If  payment  is  not  received.  HUD  may 
proceed  to  deobligate  up  to  the  full 
amount  of  the  grantee's  remaining 
uncommitted  rental  rehabilitation  grant 
amounts,  whether  or  not  such  grant 
amounts  otherwise  are  available  for 
deobligation  under  1 511.33(c).  The 
suspension  of  set-up  authority  in  this 
paragraph  shaU  terminate  when  the 
grantee  has  transferred  the  property  to 
private  ownership,  as  required  by  this 
part  and  has  submitted  a  Project 
Completion  Report  under  the  C/MI 
System  identifying  the  i«ivate  owner,  or 
repays  its  grant  account  as  required  by 
this  paragraph,  or  HUD  lifts  the 
■uq>ension  at  its  discretion. 

(C)  After  the  grantee  has  repaid  the 
grant  amounts  to  its  grant  account  as 
provided  in  1 511.10(c)(lXii)(B).  the  grant 
amounts  may  be  committed  and 
expended  by  the  pantee  for  new 
projects  within  the  periods  originally 
aUowed  for  these  grant  amounts,  or 
deobligated  by  HUD  under  1 511.33  or 
1 511.82  to  the  same  extent  as  any  other 
grant  smounts  subject  to  this  part  Grant 
amounts  drawn  down  for  ineligible 
projects  and  not  repaid  to  its  grant 
account  as  prescribed  by  HUD  shall 
thereafter  be  treated  as  a  Federal  claim 
against  the  grantee  subject  to  collection 
as  described  in  S  511.a^cX4).  HUD  may 
also  condition  future  rental 
rehabilitation  «,rants.  or  disapprove  said 
grants,  under  8  511J21(c)  or  i  511.82(c)  as 
a  result  of  the  grantee's  poor 
performance  with  respect  to  projects 
under  this  i  511.10(cKl)(ii)^ 

(2)  Private,  non-profit  oiganizatJons. 
Non-profit  organizations  that  are 
privately  amtroUed  are  eligible  to 
receive  rental  rehabihtation  grant 
amounts  and  o%vn  projects  under  the 
same  terms  and  omditions  as  any  other 
private  project  owner  under  this  part 
For  purposes  of  this  requirement  non- 
profit organizations  must  have 
governing  bodies  which  are  controlled 
51  percent  or  more  by  private 
inchviduals  who  are  acting  in  a  private 
capacity.  For  purposes  of  this  provision, 
an  individual  is  deemed  to  be  acting  in  a 
private  capacity  if  he  or  she  is  not 
legally  bound  to  act  on  behalf  ^a 
public  body  (including  the  grantee),  and 
is  not  being  paid  by  a  public  body 
(including  the  grantee)  while  performing 
functions  in  connection  with  the  non- 
profit organization. 

(3)  Primarily  reaidential  rental  use. 
Rental  rehal^tation  grants  shall  only 
be  used  to  rdiabilitate  projects  to  be 
used  for  "primarily  reaklential  rental" 
uses,  as  defined  in  this  paragraph  and 


paragraph  (cK4)  of  this  section.  For 
purposes  of  this  part,  a  project  is  used 
for  primarily  residential  rental  purposes 
if  at  least  61  percent  of  the  rentable  floor 
space  of  the  project  is  used  for 
residential  rental  purposes  after 
rehabilitation,  except  that  in  the  case  of 
a  two-unit  building,  at  leest  SO  percent 
of  the  rentable  floor  space  after 
rdiabilitation  must  be  used  for 
residential  rental  purposes.  "Primarily 
residential  rental"  use  also  includes 
cooperative  or  mutual  housing  that  has  a 
resale  structure  that  enables  Uie 
cooperative  to  maintain  rents  affordable 
to  lower  income  families. 

(4)  Continued  private,  primarily 
residential  rental  use.  All  projects  must 
remain  in  eligible  private  ownership  and 
in  primarily  residential,  rental  use  for  a 
period  of  ten  years  after  completion  of 
the  rehabilitation  (defined  as  including 
transfer  of  the  project  to  private 
ownership,  if  applicable,  and 
submission  of  an  acceptable  Project 
Completion  Report  under  the  C/MI 
System),  tmless  the  project  is  sold  to 
another  eligible  private  owner  who 
agrees  to  continue  to  manage  the 
property  fai  accordance  with  Rental 
Rehabilitation  Program  requirements  for 
the  remainder  of  the  ten-year  period,  or 
a  hardship  exception  is  approved  by  the 
grantee  for  reasons  that  occur  after 
completion  of  the  rehabilitation.  Eadi 
grantee  shall  execute  an  agreement  with 
the  owner  to  this  effect  on  or  bef(»e  the 
date  when  rental  rehabilitation  grant 
amounts  are  committed  to  the  project 
For  projects  that  are  publicly  owned 
when  the  commitment  is  made,  the 
agreement  shall  be  executed  as  part  of 
the  transfer  to  private  ownership.  The 
grantee  shall  ensure  that  the  agreement 
is  legaUy  enforceable  and  that  it 
contains  remedies  adequate  to  enforce 
its  provisions.  A  remedy  will  be  deemed 
adequate  for  purposes  of  this  paragraph 
if  it  requires  the  entire  amount  of  the 
rental  rehabilitation  grant  assistance  for 
the  project  to  be  a  secondary  lien 
secured  by  the  property,  repayable  by 
the  owner  or  any  subsequent  transferee 
upon  a  prohibited  sale  or  use  in  an 
amount  equal  to  the  entire  amount  of 
such  assistance,  less  10  percent  for  each 
full  year  after  completion  of  the  javject 
up  to  the  time  the  prdubited  sale  or  use 
occurs,  except  in  Uie  case  of  projects  of 
25  units  or  more,  for  wUdi  die  entire 
grant  amount  shall  be  repaid  if  the 
project  is  sold  or  used  in  violation  of  diis 
section  during  the  ten  year  period.  Such 
lien  may  not  be  subordinate  to  a  Um  in 
favor  of  the  grantee.  State  recipient  or 
any  person  with  whom  the  owner  has 
business  or  family  ties,  except  as  may 


be  necessary  to  secure  Federally  tax 
exempt  financing  for  die  int>ject 

(5)  Substandard  conditions.  Before 
rehabihtation.  a  project  must  have  one 
or  mora  substandard  c(»ditions.  For 
purposes  of  this  paragraph,  substandard 
conditions  are  those  housing  conditions 
that  do  not  meet  applicable  State  or 
local  housing  codes  or  do  not  meet  the 
Section  8  Housing  QuaUty  Standards  for 
Existing  Housing  contahied  in  24  CFR 
882.109.  After  rehabilitation,  eadi  unit  hi 
the  project  meets  the  Section  8  Housing 
Quality  Standards  for  Existing  Housing 
contained  hi  24  CFR  882.109. 

(6)  Ineligible  Projects.  Projects 
assisted,  or  for  which  a  commitment  for 
assistance  has  been  entered  into,  under 
the  United  States  Housing  Act  of  1937 
(except  projects  assisted  under  the 
Rental  Rehabihtation  Program  or  tiie 
Section  8  Existing  Housing  Program 
under  24  CFR  part  882.  subparts  A  and 
B.  or  die  Housing  Voucher  Program 
under  24  CFR  part  887).  or  projects 
assisted  under  section  221(dKS). 
221(d)(4).  or  236  of  die  National  Housing 
Act  section  202  of  the  Housing  Act  of 
1959,  or  section  312  of  the  Honing  Act 
of  1064,  are  not  eligible  to  receive  rental 
rehabihtation  grant  amounts  under  this 
part 

4.  In  S  511.10,  a  new  paragrai^  (gK3) 
is  added,  to  read  as  follows: 

S  51 1.10   Program  requlranenta. 

•  •  •  •  * 

is^)  Eligible  rehabilitation  costs.  *  *  * 
(3)(i)  Rehabilitation  eUgible  under 
i  511.10(g)(1)  is  Umited  to  work  done 
after  die  commitment  to  the  project  (as 
defined  in  S  511.2)  is  made  and  the 
project  is  set  up  in  the  C/MI  System 
under  |  511.74,  except  to  die  extent  that 
such  costs  also  meet  all  of  the  following 
conditions: 

(A)  Prior  to  undertaking  any 
rehabihtation  before  the  project  is 
committed  in  the  C/MI  System 
(hereafter  called  "precommitment 
rehabihtation").  thie  private  owner  and 
grantee  have  agreed  in  writmg  to 
include  such  rehabihtation  costs  in  the 
project  cost  if  and  when  the  project  is 
approved  Cor  assistance  under  this  part: 

(B)  The  preoommitment  rehabihtation 
costs  were  incurred  by  the  owner  after 
the  date  of  the  Appropriadon  Act  which 
made  available  the  grant  amounts  for 
the  project  in  question: 

(C)  llie  precommitment  costs  meet  all 
other  requirements  of  this  part  including 
compliance  with  other  Federal 
requirements  cited  in  1 511.11.  where 
appUcable.  In  particular,  HUD  approval 
of  the  grantee's  certification  of 
completion  of  environmental 


responsibilities,  where  required,  must 
occur  prior  to  execution  of  the  written 
agreement  to  include  the  costs. 

(ii)  Other  project-related  costs  ehgible 
under  1 511.10(g)(2)  are  also  hmited  to 
those  costs  hicurred  after  the 
commitment  to  the  project  is  made  by 
the  grantee  and  the  project  is  set  up  hi 
die  C/MI  System  under  i  511.74,  except 
to  the  extent  such  costs  also  meet  both 
of  the  following  conditions: 

(A)  Prior  to  undertaking  any 
rehabihtation  before  the  project  is 
committed  In  the  C/MI  System 
(hereafter  called  "precommitment 
rehabihtation"),  die  private  owner  and 
grantee  have  agreed  hi  writuig  to 
include  such  rehabihtation  costs  ui  the 
project  cost  if  and  when  die  project  is 
approved  for  assistance  under  this  part 

CB)  The  costs  also  meet  the  conditions 
stated  hi  paragraphs  (B)  and  (C)  of 
§  511.10(gX8)(i). 
•        •        •        •       * 

Dated:  October  3a  1989. 
Amia  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development 

[FR  Doc.  8»-26708  Filed  11-14-89: 8:45  am] 
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dates  for  SFAR  45.  December  22, 1984, 
for  Austin  and  January  19, 1985,  for 
Columbus,  were  extended  to  ]tme  20, 
1985  [49  FR  47170,  November  30. 1984]. 


traversing  along  tlie  beach  area.  When 
departing  to  the  north,  the  same  concept 
is  applied  for  arrivals. 
The  Air  Line  Pilots  Association 


consideration  all  aspects  of  air  traffic  in 
the  terminal  area.  This  configuration  is 
consistent  with  the  fundamental  safety 
objectives  of  the  ARSA  program. 


2.  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public  and 
pilot  education. 

3.  Operatina  costs  for 


provides  pilots  with  the  best  opportunity 
to  learn  both  how  an  ARSA  woiics  and 
how  it  would  affect  their  local 
onerations.  The  exoenses  associated 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(AirtpMe  Docictt  Na  86-AWA-7] 

Establishment  and  Alteration  of 
Airport  Radar  Service  Areas;  Cailfomla 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  designates  an 
Airport  Radar  Service  Area  (ARSA)  at 
John  Wayne  Airport/Orange  County, 
Santa  Ana,  CA,  and  will  adjust  the 
lateral  limits  of  the  El  Toro  Marine 
Corps  Air  Station  (MCAS)  ARSA  to 
accommodate  the  adjoining  Santa  Ana 
ARSA.  John  Wayne  Airport/ Orange 
County  is  a  public  airport  with  an 
operating  control  tower  served  by  a 
Level  V  Radar  Approach  Control 
Facility  and  Limited  Approach  Control 
Facility.  Establishment  of  this  ARSA 
will  require  that  pilots  maintain  two- 
way  radio  communication  with  air 
traffic  control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
this  location  will  reduce  the  risk  of  a 
midair  collision  in  terminal  areas  and 
promote  the  efficient  control  of  air 
traffic. 

CFFECnvc  date:  ogoi  u.t.c.,  January  11, 
1990. 

FOR  niRTHER  INFORMATION  CONTACT 

Betty  Harrison,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9255. 
SUPPUnHENTARY  INFORMATION: 

History 

On  April  22. 1982,  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas),"  in 
Notice  83-9  (48  FR  34286,  July  28, 1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus.  OH.  and  Austin,  TX. 
Those  locations  were  designated 
ARSA's  by  SFAR  No.  45  (48  FR  50038, 
October  28, 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 


dates  for  SFAR  45,  December  22, 1984, 
for  Austin  and  January  19. 1985,  for 
Columbus,  were  extended  to  June  20, 
1985  (49  FR  47176,  November  30, 1984). 

On  March  6, 1985,  the  FAA  adopted 
the  NAR  recommendation  and  amended 
Parts  71, 91. 103  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71, 
91, 103  and  105)  to  establish  the  general 
definition  and  operating  rules  for  an 
ARSA  (50  FR  9252),  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport, 
Baltimore,  MD  (50  FR  9250).  Ilius  far, 
the  FAA  has  designated  125  ARSA's  as 
published  in  the  Federal  Register  in  the 
implementation  of  this  NAR 
recommendation. 

On  February  21, 1988,  the  FAA 
proposed  to  designate  an  ARSA  at  John 
Wayne  Airport/Orange  County,  Santa 
Ana,  CA,  and  adjust  the  lateral  limits  of 
the  El  Toro  Marine  Corps  Air  Station 
(MCAS)  ARSA  to  accommodate  the 
adjoining  Santa  Ana  ARSA  (54  FR  7506). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Additionally, 
the  FAA  has  held  an  informal  airspace 
meeting  for  this  proposed  ARSA. 
Section  71.501  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6E  dated  January  3, 
1989. 

Discussion  of  Comments 

The  FAA  received  15  comments 
pertaining  to  the  ARSA  proposal.  All 
comments  were  fully  considered  before 
developing  the  final  design  contained  in 
this  rule.  The  FAA  believes  that  the  final 
ARSA  design  best  meets  ATC  and  user 
requirements  and  promotes  the  safe  and 
efficient  use  of  airspace. 

Some  comments  received  were  not 
relevant  to  this  rulemaking  action  and, 
therefore,  will  not  be  discussed.  The 
subject  areas  included  are  controller 
staffing,  procedures,  pilot  education  and 
ATC  equipment. 

Two  commenters  requested  that  the 
southern  portion  of  the  ARSA  be  raised 
from  2,500  feet  mean  sea  level  (MSL)  to 
3,500  feet  MSL  One  of  the  two 
commenters  stated  that  this  will  enable 
him  to  conduct  aerial  photographic 
flights  without  entering  the  ARSA.  The 
other  commenter  offered  no  reason  for 
his  request. 

The  FAA  finds  that  this  portion  of 
airspace  is  necessary  to  provide  a 
greater  degree  of  safety  for  aircraft 
operating  to  and  from  the  John  Wayne 
Airport/Orange  County.  Since  most 
departures  are  to  the  south,  the  ARSA 
has  been  designated  to  enhance  safety 
between  departing  aircraft  and  aircraft 


traversing  along  the  beach  area.  When 
departing  to  the  north,  the  same  concept 
is  applied  for  arrivals. 

The  Air  Line  Pilots  Association 
(ALPA)  wrote  in  support  of  the  Santa 
Ana  ARSA.  ALPA  suggested  that,  since 
the  upper  altitude  of  the  ARSA  varies^ 
from  4,400  feet  MSL  to  5.400  feet  the    O 
aeronautical  chart  be  color  coded  or 
highlighted  to  emphasize  the  difference. 

A  communication  box  will  appear  on 
the  appropriate  visual  flight  rules  (VFR) 
terminal  area  chart  that  will  inform 
pilots  that  the  ceiling  of  the  Santa  Ana 
ARSA  is  not  uniform. 

One  commenter  requested  that  the 
FAA  install  a  very  high  frequency 
omnidirectional  radio  range  (VOR)  at 
the  south  end  of  the  John  Wayne 
Airport/Orange  County  to  provide  a 
better  definition  of  the  Musel  Five 
Standard  Instrument  Departure  (SID) 
procedure  as  well  as  the  ARSA. 

The  Musel  Five  Departure  is  a  radar 
vector  SID.  This  procedtu^  is  conducted 
in  a  radar  environment  with  instructions 
bom  air  traffic  control 

The  Santa  Ana  ARSA  is  defined  using 
the  center  of  the  airport  which  is 
referred  to  as  the  airport  reference  point 
(ARP).  In  defining  the  ARSA.  the  FAA 
utilizes  prominent  geographical 
landmarks  to  assist  pilots  in  the  visual 
identification  of  the  ARSA  boundaries. 
The  FAA  believes  that  these  landmarks 
along  with  airport  visual  references 
provide  pilots  with  sufficient 
information  to  navigate  within  and 
around  the  ARSA. 

Two  commenters  requested  that  the 
FAA  establish  a  corridor  around  the 
John  Wayne  Airport/Orange  County 
instead  of  establishing  a  circular  design 
ARSA. 

In  designing  an  ARSA,  the  FAA's 
primary  concern  is  to  provide  the 
highest  degree  of  safety  while 
preserving  the  most  efficient  use  of  the 
available  terminal  airspace.  While 
corridors  do  provide  a  degree  of  safety 
to  aircraft  arriving  and  departing 
terminal  areas,  they  do  not  provide 
adequate  airspace  to  effectively  vector 
and  sequence  the  vast  numbers  of 
aircraft  served  in  terminal  areas  today. 

The  remainder  of  the  commenters 
wrote  in  opposition  to  the  Santa  Ana 
ARSA  citing  that  the  ARSA  is  too 
restrictive  and  complicated,  and 
represents  a  degradation  of  safety. 

The  FAA  finds  that  the  ARSA 
program  has  surpassed  expectations  in 
most  locations  by  reducing  the  potential 
for  midair  collisions  without 
unnecessarily  penalizing  or  unduly 
delaying  aircraft  in  ARSA  airspace. 

The  airspace  configuration 
established  by  this  action  has  taken  into 


consideration  all  aspects  of  air  traffic  in 
the  terminal  area.  This  configuration  is 
consistent  with  the  fundamental  safety 
objectives  of  the  ARSA  program. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  which  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
and  the  full  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to 
the  private  sector,  consumers,  federal 
state  and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Order  12291,  dated 
February  17, 1981,  directs  federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs,  llie  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  diat  is 
likely  tdresult  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  a 
significant  adverse  effect  on 
competition,  or  is  highly  controversial. 

The  PAA  has  determined  that  this  rule 
is  not  "major"  as  defined  in  the 
executive  order,  therefore  a  full 
regulatory  analysis,  which  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  the  rule,  has  not 
been  prepared.  Instead,  the  agency  has 
prepared  a  more  concise  document, 
termed  a  regulatory  evaluation,  that 
analyzes  this  rule  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
also  contains  a  final  regulatory 
flexibility  determination  required  by  the 
1980  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  and  an  international  trade 
impact  assessment.  If  more  detailed 
economic  information  is  desired  than  is 
contained  in  this  summary,  the  reader  is 
referred  to  the  full  regulatory  evaluation 
contained  in  the  docket. 

a.  Introduction 

This  rule  is  intended  to  enhance 
aviation  safety  by  establishing  an  ARSA 
at  John  Wayne  Airport/Orange  County. 
Santa  Ana.  CA.  The  major  findings  of 
the  Regulatory  Evaluation  prepared  fot 
this  rule  are  siunmarized  below. 

b.  Costs 

Costs  that  could  result  bom  the 
establishment  of  this  and  other  ARSA 
sites  fall  into  the  following  categories: 

1.  Additional  controller  staffing  and 
training,  and  ATC  equipment  costs. 


2.  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public  and 
pilot  education. 

3.  Operating  costs  for 
circimmavigating  or  flying  over  the 
ARSA. 

4.  Potential  delay  costs  resulting  from 
operations  within  an  ARSA. 

6.  The  need  for  some  operators  to 
purchase  radio  transceivers. 

6.  Miscellaneous  costs. 

It  has  been  the  FAA's  experience  that 
these  potential  costs  do  not  materialize 
to  any  appreciable  degree.  When  they 
do  occur,  they  are  transitional,  relatively 
low  in  magnitude,  or  attributable  to 
specific  implementation  problems  that 
have  been  experienced  at  a  small 
minority  of  ARSA  sites.  Tbe  reasons  for 
these  conclusions  are  presented  below. 

Participation  in  Stage  n  (Radar 
Advisory  and  Sequencing  for  VFR 
aircraft)  at  John  Wayne  Airprot/Orange 
County  is  already  quite  high  and  is 
expected  to  be  even  higher  with  the 
implementation  of  this  rule.  However, 
the  separation  standards  permitted  in 
ARSA's  will  allow  c  mtrollers  to  absorb 
the  increase  in  participating  traffic  by 
handling  all  traffic  more  efficientiy. 
Thus,  the  FAA  believes  that  the  ARSA 
program  can  be  implemented  without 
requiring  additional  controller  personnel 
above  present  authorized  staffiiog  levels. 

The  FAA  does  not  expect  to  incur  any 
appreciable  implementation  costs  due  to 
additional  air  traffic  controller  training. 
ATC  equipment,  or  operation 
procedures.  The  air  traffic  controUers 
now  on  board  at  John  Wayne  Aiiport/ 
Orange  County  will  require  some 
additional  training  as  a  result  of  this 
rule.  However,  th^  training  will  be 
conducted  during  regularly  scheduled 
briefing  sessions  routinely  held  at  all 
faciUties.  In  addition,  John  Wayne 
Airport/Orange  County  already 
operates  the  necessary  radar  equipment 
needed  to  bring  the  ARSA  on  line. 
Finally,  the  FAlA  will  modify  its  terminal 
radar  procedures  in  the  ARSA  program 
in  a  manner  that  will  make  more 
efficient  use  of  existing  resources. 

No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  incorporate  the  new 
ARSA  airspace  boundaries.  Changes  of 
this  nature  are  routinely  made  during 
regular  chart  publications  at  6-month 
intervals.  The  effective  dates  for  newly 
established  ARSA's  are  scheduled  to 
coincide  with  these  publication 
intervals. 

Much  of  the  need  to  notify  the  public 
and  educate  pilots  about  ARSA 
operations  will  be  met  as  a  part  of  this 
rulemaking  proceeding.  The  Informal 

fmblic  meeting  that  is  held  at  each 
ocation  where  an  ARSA  is  proposed 


provides  pilots  with  the  best  opportunify 
to  learn  both  how  an  ARSA  worics  and 
how  it  would  affect  their  local 
operations.  The  expenses  associated 
with  these  public  meetings  are 
considered  costs  of  the  rulemaking 
process.  However,  any  public 
information  costs  following  the 
establishment  of  a  new  ARSA  are 
strictiy  atblbuUble  to  the  ARSA 
program.  The  FAA  will  distribute  a 
"Letter  to  Airmen"  to  all  pilots  residing 
within  50  miles  of  each  ARSA  site, 
explaining  the  operation  and 
configuration  of  the  ARSA  finally 
adopted.  The  FAA  also  has  issued  an 
Advisory  Circular  on  ARSA's.  The 
combined  Letter  to  Airmen  and  prorated 
Advisory  Circular  costs  have  been 
estimated  to  be  approximately  $450  for 
each  ARSA  site  to  be  established  This 
one-time  cost  is  incurred  upon  the  initial 
establishment  of  an  ARSA. 

Various  district  offices  of  the  FAA 
will  distribute  information  on  ARSA's  at 
aviation  safefy  seminars  conducted  with 
the  establishment  of  additional  ARSA 
sites.  These  seminars  are  provided 
regularly  by  the  FAA  to  discuss  a 
variety  of  aviation  safefy  issues. 
Tlierefore,  such  seminars  will  not 
involve  additional  costs  strictiy  as  a 
result  of  the  ARSA  program. 
Additionally,  no  si^iificant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
subsequent  user  meetings  that  are  held 
at  each  site  following  implementation  of 
an  ARSA.  These  meetings  allow  users  to 
provide  feedback  to  the  FAA  on  local 
ARSA  operations.  They  are  held  at 
public  or  other  facilities  that  are 
provided  free  of  charge  or  at  a  nominal 
cost.  Because  these  meetings  are 
conducted  by  local  FAA  personnel  no 
travel  per  diem,  or  overtime  costs  are 
incurred  by  regional  or  headquarters 
personnel 

The  FAA  anticipates  that  some  pilots 
who  now  transit  the  terminal  area 
without  establishing  radio 
communications  or  participating  in 
radar  services  may  choose  to  deviate 
from  their  regular  flight  path  in  order  to 
circumnavigate  the  mandatory 
participation  airspace  of  an  ARSA. 
Pilots  could  incur  some  minor  delay 
costs  because  of  the  additional  aircraft 
variable  operating  cost  and  lost  crew 
and  passenger  time  resulting  from  the 
deviation.  Other  pilots  may  elect  to 
overfly  the  ARSA,  or  transit  below  the 
1,200  feet  above  ground  level  (AGL) 
floor  between  the  5-  and  10-nautical 
mile  rings.  Although  this  may  not  result 
in  any  appreciable  delay,  a  small 
additional  fuel  bum  will  result  from  the 
climb  portion  of  the  altitude  adjustment. 
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whicb  will  be  oSmI  toBicwhat  by  tke 
desceaL 

The  FAA  rofnyiw  the  potsntwi  fw 
delajV  to  develop  at  niBC  Uicatioiia 
following  the  esUbUahoMnt  of  an  ARSA. 
Radar  tariKtiei  will  be  haadling 
additional  traffic  aa  a  result  of  the 
mandatory  paxtieipatiaii  lequiremenL 
This  may  tesi^  in  minor  deleya  te 
aircraft  operations^  thou^  the  FAA 
does  not  expe:t  suck  delays  to  be 
appreciable.  The  freater  flexibility 
afforded  contioflera  in  hendliD^  traffic 
u  a  result  of  the  reduced  separatian 
standarda  should  beep  delay  probleoia 
to  a  minimum.  Those  delays  that  do 
occur  wis  be  tiansilfonat  ki  nature  and 
will  diminish  as  facil&fes  gain  operating 
experience  with  ARSA's  and  leam  how 
to  tailor  procedures  and  allocate 
resources  to  take  fullest  advantage  of 
the  effidencfes  permitted  by  ARSA's. 
This  has  been  the  experience  at  the 
three  locations  where  ARSA's  have 
been  tit  effect  far  tfte  longest  perie<i  of 
tine,  ft  also  n  the  recurrmg  trend  at  the 
nM»e  recently  desigBefterf  ARSA 
locatioiia. 

The  FAA  does  net  ejtpett  thet  any 
operator  wfi  Snd  ft  necessary  to  BetaQ 
radio  tranaeehmrs  ae  a  leealt  of 
establishng  Ae  JeHm  Wayne  Airport/' 
Orange  Coonty  ARSA.  Aircraft 
operating  to  and  ham  primary  airports 
already  are  Feqnred  to  here  two-way 
radk>  eoi^Duncatkme  capebflity 
becaese  of  ndttiof  akpott  traffic  areas. 
TUa  potenftaf  cost  kaa  been  mraimised 
by  the  PAA  thnM^knt  the  ARSA 
program  by  prg^i^ng  airspace 
exclusions^,  ev  ceiouls^  for  safeHlte 
airports  loeated  wMrin  S  nautical  milea 
of  tbe  ARSA  eentsr.  nriwre  the  floor  of 
the  ARSA  ie  at  grooBd  level.  Pt-ocedbral 
agreements  heCweea  the  Ibcal  ATC 
facility  and  die  aflected  aicperta  have 
also  been  used  to  avoid  ndt» 
installation  costs. 

The estaWisheM 111  elan  ARSA  cobM 
impose  certain  coata  on  nsera  el  tint 
airspace.  However,,  exdosions,  catnots, 
and  special  procedorcs  karve  beeo  aaed 
exteneively  thraugjujist  the  ARSA 
proy^Ato  alleviate  advesseeffectaoa 
local  fixed-baae  and  aiipart  oyer  elms. 
Similarly,,  the  FAA  hee  diokiated 
potential  adverse  effects  oa  ft|l> 
trainint  ps actice  areas  and  activities 
such  ae  soaeio^  balooniBC  parackutiDf; 
ultralj^t  epeiationSk  and  baanee 
towing.  The  FAA  bee  developed  special 
procedures  to  aceomnwdale  these 
Bctivitiea  tkaoa^  lecal  spesasnte 
betwe  w  ATC  facilities  aMk  Ike  affected 
oi:gBaiiatioa&  For  dMse  reeeons.  Hm^ 
FAA  does  not  expect  any  SHekadwenn 
impact  to  occut  at  the  ARSA  site  in.  tkia 
rule. 


cBeaefiU 

Miek  of  the  benefit  tket  wiS  remA 
from  ARSA's  is  nonquantiffabie  and 
attributable  to  simpfifieatkip  and 
standarefization  of  ARSA  configurations 
and  procedures.  Once  experience  ie 
gained  in  ARSA  operations;  the  air 
traffic  controliera  wiff  obtain  greater 
flexibiffty  in  hamflhiif  traffic  wfthhr  an 
ARSA.  'This  experience  wiff  enable 
controllers  to  move  traffic  more 
efficiently  and  safety.  It  also  could  offset 
the  diefay  tfiat  some  sites  s^qierience 
after  the  initial  establTshment  of  an 
ARSA.  The  [ohn  Wayne  Airport/Orange 
County  ARSA  fs  expected  eventually  to 
provide  time  savings  to  all  area  traffic, 
instrument  flight  rules  flFR}  and  VTR.  as 
both  pilots  and  controllers  become  more 
familiar  with  ARSA  operating 
procedures. 

Some  of  the  benefits  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  cancfidate  airports.  Rather, 
benefits  will  lesalt  from  the 
improvements  in  ♦«rminnl  area  ATC 
procedures  reacted  aa  ARSA's  are 
implemented  throughout  the  country. 
ARSA's  have  ^  potential  of  vedudng 
both  near  and  actual  midair  ceffisions  at 
the  airpoets  where  they  are  established. 
Baaed  upon  the  ARSA  eiqiehences  at 
Austin  and  ColumbuSr  the  FAA 
estimates  tfiat  near  midair  codlisiona 
may  be  reduced  by  3S  to  40  percent 
Furthermore,  the  FAA  estiaiates  that  the 
national  implementatioa  of  tbe  ARSA 
program  may  prevent  a^BOKimately  one 
midair  coUisioa  every  1  to2  years 
throughout  the  United  States.  The 
quantifiable  benefits  of  preventing  a 
midair  colhsion  can  range  from  less  than 
$100jQ00t  due  to  ^pieventioa  of  a 
minor,  nonfatal  accident  betwe^ 
general  aviatioD  aircraft  to  $300  miUioo 
or  more,  due  to  die  peeveatie*  ef  a 
midair  celliaieB  between  Intge  air 
carriers  involving  ■ameiaus  hialities; 
Establishment  of  an  ARSA  at  tke  site  in 
this  final  rale  wili  contribute  to  Ikese 
improvements  in  safety. 

d.  Comparisem  of  Costs  and  Benefits 

A  direct  con^wriaan  ef  tbe  coats  and 
benefits  ol  this  rule  is  difficult  for 
several  reasons^  Many  eC  the  benefits  tA 
the  rule  are  aoaqpaatifinble,  and  tt  ie 
difficult  to  attribute  (ita  stendasdiaalion 
benefits,  and  tke  saiely  benefits,  to 
individual  caadidato  AR&A  sitee^  The 
FAA  expects  any  adinstssent  peeblema 
that  may  be  experienced  et  the  Jok» 
Wayne  Aispott^Oni^e  Couaiy  ARSA 
will  be  only  tODpeiary  snd  witt  sesnk  to 
a  general  inipiaweBentia  dfideney  in 
terminal  aeeai  epertilioHa  Thinkaabee» 
the  experience  et  tke  veetmnjpsityoi 
ARSA  sites  tkat  haw  nliendgr  1 


impleoieoted.  In  additioni  ealnUishmenI 
of  this  ABSA  site  wiV  conteibnte  to  a 
reduction  in  near  and  actual  wiiaag 
collisions.  For  these  reasons,  the  FAA 
expects  that  the  establishment  of  this 
ARSA  site  wilt  produce  long-term 
benefits  t&at  wi^  far  exceed  dMit  ceels. 

International  Tnub  bnpact  Analysts 

This  final  nde  wiQ  affscf  fermioal 
airspnce  operating  procedwea  al 
selected  airports  withto  Ae  Umted 
States.  It  wHI  sffiect  neither  tito  safe  of 
fore^  aviation  prothtets  or  services  to 
the  Uiuted  States,  nor  the  sale  ef  United 
States  aviation  produ^  er  services  &t 
foreign  coantrieK 


Regulatory  Flexibility 

The  Reguhrtory  Flexibafty  Act  of  WW 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entitfies  are  not 
unnecessarily  and  (Bspraportionately 
burdened  by  government  regnlotians. 
Small  entities  are  independently  owned 
and  operated  tmaJt  businesses  and 
small  not-for-profit  arganfrntions.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  a  significant  econonric 
impact  on  a  snbstantiaf  number  of  smalt 
entities. 

The  small  entities  diat  could  be 
affected  by  implementation  of  the  ARSA 
program  include  fixed-base  operators^ 
flight  schools^  agricultural  operators, 
and  ether  small  aviation  businesses 
located  at  satellite  airports  within  S 
nautical  miles  of  the  ARSA  center.  Of  the 
mandatory  participation  requirement 
were  to  extend  down  to  the  surface  at 
these  airports,  where  under  current 
regulations  radio  coaumuucatlon  witb 
ATC  is  voluntary,  operations  at  these 
airports  nught  be  altered.,  and  some 
business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  The  FAA 
intends  to  exclude  many  sateHIta 
airports  located  within  5  nautical  miles 
of  the  primary  airport  at  candidate 
ARSA  sites,  to  avoid  any  adverse 
impact  on  their  operations  and  ta 
simplify  the  coordination  of  ATC 
responsibih'ties  between  primary  and 
satellite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  tikrougk 
Letters  of  Agreement,  between  ATC  and 
the  affected  airpocts,  establishing 

manner,  the  FAA  expecte  to  efinineto 
any  adverse  inniact  aa  the  (^eiationB  ol 
small  satellite  airports  that  could  sesult 
fiom  the  ARSA  program.  Similarly,  the 
FAA  expects  to  eliminate  potentially 
adverse  eSiecto  on  snintiiii  fl^*- 
trai 
balla 


activities.  Ihn  FAA  wtil  dsvekp  sfadnl 
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procedures  that  will  accommodate  these 
activities  through  local  agreements 
between  ATC  facilities  and  the  affected 
organizations.  The  FAA  has  used  sudi 
arrangements  extensively  in 
implementing  the  ARSA's  that  have 
been  established  to  date. 

Because  the  FAA  expects  any  initial 
delay  problems  to  be  transitory,  and 
because  the  airports  tiffected  by  the 
ARSA  program  represent  only  a  small 
proportion  of  public-use  airports  in 
operation  within  the  United  States,  no 
small  entities  that  use  aircraft  in  their 
business  will  be  adversely  affected. 

For  these  reasons,  the  FAA  has 
determined  that  this  rulemaking  action 
is  not  expected  to  affect  a  substantial 
number  of  small  entities.  Ilierefore,  the 
FAA  certifies  that  this  regulatory  action 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Federalism  Implications 

Tbe  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Rule 

This  attion  designates  an  ARSA  at 
John  Wayne  Airport/Orange  County, 
Santa  Ana,  CA,  and  will  adjust  the 
lateral  limits  of  the  El  Toro  MCAS 
ARSA  to  accommodate  the  adjoining 
Santa  Ana  ARSA.  John  Wayne  Airport/ 
Orange  County  is  a  public  airport  with 
an  operating  control  tower  served  by  a 
Level  V  Radar  Approach  Control 
Facility  and  Limited  Approach  Control 
Facility.  Establishment  of  this  ARSA 
will  require  that  pilots  maintain  two- 
way  radto  communication  with  ATC 
while  in  the  ARSA.  Implementation  of 
ARSA  procedures  at  this  location  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  Uie  efficient 
control  of  air  traffic. 

For  tbe  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Prooedures  (44  FR 11034;  February 
26,19790 


List  of  Subiecto  to  14  CFR  Part  71 

Aviation  safety,  Airport  radar  service 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESKSNA'nON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10654: 49  U.&C  106(g) 
(Revised.  Pub.  L  97-44%  January  12. 1963);  14 
CFR  11.69. 


f71J01    [Amended] 

2.  Section  71.501  is  amended  as 
follows: 

Santa  Ana.  CA  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,400  feet  MSL 
witliin  a  5-niile  radius  of  the  John  Wayne 
Airport/Orange  County  (lat.  33°40'32"  N., 
long.  117*S2'02"  W.)  excluding  that  airspace 
east  of  a  line  between  the  points  where  the  5- 
mile  arc  of  John  Wayne  Airport/Orange 
County  intercepts  the  5-niile  arc  of  El  Toro 
MCAS  (lat  33°40'34"  N..  long.  117"'43'49"  W.); 
and  that  airspace  extending  upward  from 
2.500  feet  MSL  to  and  including  4.400  feet 
MSL  within  a  10-mile  radius  of  the  John 
Wayne  Airport/Orange  County,  west  of  a 
line  from  the  point  where  the  5-mile  arc  of 
John  Wayne  Airport/Orange  County 
intercepts  the  5-mile  arc  of  El  Toro  MCAS,  to 
the  point  where  the  10-mile  arc  of  )ohn 
Wayne  Airport/Orange  County  intercepts  the 
10-miIe  arc  of  Q  Toro  MCAS  clockwise  to  the 
175*  bearing  bvm  John  Wayne  Airport/ 
Orange  County;  and  that  airspace  extending 
upward  from  1,500  feet  MSL  to  and  including 
4,400  feet  MSL  within  a  10-mile  radius  of  John 
Wayne  Airport/Orange  County  from  the  175* 
bearing  clockwise  from  the  201*  tearing  from 
John  Wayne  Airport/Orange  County;  and 
that  airspace  extending  upward  from  3,500 
feet  MSL  to  and  including  5,400  feet  MSL 
within  a  10-mile  radius  of  John  Wayne 
Airport/Orange  County  from  the  201*  bearing 
from  the  airport  to  the  shoreline,  excluding 
that  airspace  west  of  a  line  from  the  351* 
bearing  from  John  Wayne  Airport/Orange 
County  to  the  251*  bearing  from  the  John 
Wayne  Airport/Orange  County;  and  that 
airspace  extending  upward  from  2,500  feet 
MSL  to  and  including  5,400  feet  MSL  from  the 
shoreline  to  the  San  Diego  Freeway  (1-405), 
excluding  that  airspace  west  of  a  line  from 
the  351*  bearing  from  John  Wayne  Airport/ 
Orange  County  to  the  251'  bearing  from  Jolm 
Wayne  Airport/Orange  County;  and  that 
airspace  extending  upward  from  2.500  feet 


MSL  to  and  including  4,400  feet  MSL  wid>in  a 
10-mile  radius  of  John  Wayne  Airport/ 
Orange  County  from  the  San  Diego  Fraeway 
clockwise  to  the  360*  bearing  frtmi  the  John 
Wayne  Airport/Orange  County,  excluding 
that  airspace  west  of  a  line  frtnn  the  351* 
bearing  from  John  Wayne  Aiiport/Orange 
County  to  the  251*  bearing  from  John  Wayne 
Airport /Orange  County;  and  that  airspace 
extending  upward  from  2,000  feet  MSL  to  and 
including  4,400  feet  MSL  within  a  10-mile 
radius  of  Jolm  Wayne  Airport/Orange 
County  from  the  360*  bearing  from  the  John 
Wayne  Airport/Orange  County  clockwise  to 
a  line  from  the  point  where  the  5-mile  arc  of 
John  Wayne  Aiiport/Orange  County 
intercepts  the  S-mile  arc  of  El  Toro  MCAS  to 
the  point  where  the  10-mile  arc  of  John 
Wayne  Airport/Orange  County  intercepts  the 
10-mile  arc  of  El  Toro  MCAS.  This  airport 
radar  service  area  is  effective  during  die 
specific  days  and  hours  of  operation  of  the 
Orange  County  Tower  and  Approach  Control 
as  established  in  advance  by  a  Notice  to 
Airmen.  Hie  elective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

El  Ton  MCAS,  CA  [Revised] 

Tliat  airspace  extending  upward  from  the 
surface  to  and  including  4,400  feet  MSL 
within  a  5-miIe  radius  of  the  El  Toro  MCAS 
(lat  33*40'34"N.,  long.  Iir43'49"  W.) 
excluding  that  airspace  west  of  a  line 
between  the  points  where  the  5-niile  arc  of  El 
Toro  MCAS  intercepts  the  5-mile  arc  of  John 
Wayne  Airport/Orange  County  (lat  33*40'32" 
N.,  long.  117*5202"  W.);  and  that  airspace 
extending  upward  from  2.500  feet  MSL  to  and 
including  4,400  feet  MSL  within  a  10-mile 
radius  of  the  El  Toro  MCAS  from  a  line  from 
the  point  where  the  5-mile  arc  of  El  Toro 
MCAS  intercepts  the  5-mile  arc  of  John 
Wayne  Airport/Orange  County  to  the  point 
where  the  10-mile  arc  of  El  Toro  MCAS 
intercepts  the  10-mile  arc  of  John  Wayne 
Airport /Orange  County  clockwise  to  the  005* 
bearing  from  the  El  Toro  MCAS,  and  that 
airspace  from  2.500  feet  MSL  to  and  including 
4.400  feet  MSL  within  a  10-mile  radius  of  the 
El  Toro  MCAS  between  the  104*  bearing  from 
the  El  Toro  MCAS  clockwise  to  a  line  from 
the  point  where  the  5-mile  arc  of  El  Toro 
MCAS  intercepts  the  5-mile  arc  of  John 
Wayne  Airport/Orange  County  to  the  point 
where  the  10-mile  arc  of  El  Toro  MCAS 
intercepts  the  10-mile  arc  of  the  John  Wayne 
Airport/Orange  County.  This  airport  radar 
service  area  is  effective  during  the  specific 
days  and  hours  of  operation  of  the  El  Toro 
Tower  as  established  in  advance  by  a  NoHoe 
of  Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Direotoiy. 

Issued  in  Washingtoa  DC  on  November  8, 
1980. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division 
[Fit  Doc  80-26791  PUed  11-14-89;  8:45  am) 
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UST  OF  PUBLIC  LAWS 

Lut  List  Novembor  14.  ISSO 

This  is  a  continuing  1st  of 
public  bills  from  the  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
RegMar  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws'! 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HA  2916/Piib.  L  101-144 

Departments  of  Veterans 
Affairs  and  Housing  and 
UrtMui  Development  and 
Indeperxlent  Agencies 
Appropriations  Act,  1990. 
(Nov.  9,  1989;  103  Stat  839; 
36  pages)    Price:  $1.25 

SJ.  Re*.  131/Pub.  L.  101- 
145 

To  designate  November  1969 
as  "National  Diabetes  Month". 
(Nov.  9,  1989;  103  StaL  875; 
1  page)    Prioe:  $1.00 

8J.  Rm.  209/Puk  L  101- 
146 

To  designate  November  11, 
1989  as '^aahinglon 
Centennial  Day".  (Nov.  9, 
1969;  103  StaL  876;  1  page) 
Prio«$1.00 


HJt  24/Pub.  L  101-147 

Child  Nutrition  and  WIC 
Reauthorization  Ad  of  1989. 
(Nov.  10,  1989;  103  Stat  877; 
43  pagM)    Price:  $1.25 

HJL  3012/Pub.  L  101-14$ 
Making  appropriations  fbr 

miKtary  oonstnjctton  for  the 
Department  of  Defense  for 
the  fiscal  year  endkig 
September  30,  1990,  and  for 
other  purpoeee.  (Nov.  10, 
1989;  103  Stat  920;  9  pages) 
Price:  $1.00 


Older  Now! 

The  United  States 
Government  Manual 
1989/90 

Ai  the  official  handbook  of  the  Federal 
Govenunent,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  princ^  offidab  of  the 
agencies  of  the  kg^tive,  Judicial  and  executive 
branches.  It  also  indudes  infomation  on  <iuasi- 
offidal  agencies  and  international  organizations 
in  whidt  the  United  States  partidpates. 

f^rticularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  sub)ed  of 
particular  concern  to  each  agency's  "Sources  of 
Information"  section,  wdiidi  provides  addresses 
and  tdq>hone  numbers  for  use  in  ob^ining 
tptdha  on  consumer  activities,  contracts  and 
grants,  en^loyment,  publications  and  fihns,  and 
many  other  areas  of  dtizen  interest.  The  Manual 
also  indtides  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  Mstwical  interest  to  Appendix  C 
whidi  lists  the  agencies  and  functions  of  die 
Federal  Government  abolished,  traiuferred,  or 
dtanged  in  name  subsequent  to  Mardi  4, 1933. 

The  Mamiol  to  publtohed  by  the  Office  of  the 
Rderal  Regtoter,  National  Ardtivcs  and  Records 
Administration. 

$21.00  per  copy 


Order  processing  code:  *6724 

DYE 


■^ 


Saperintendent  of  Documents  Publicatioii  Order  FDrm 

Cfiarge  your  order. 
lf%eMyf 

lb  tec  your  ordert  and  Inqulrlet.  202-27S-0019 

•  please  send  me  the  following  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 
copy.  S/N  069-000-00022-3. 


1.  The  total  cost  of  my  order  is  $. 


X.  iDi,  wim  cw«  u.  my  u«i«  »  <p (International  customers  please  add  25%).  All  prices  inclinteiegular 

domestic  postage  and  handling  and  are  good  through  4/90.  After  this  date,  please  caU  Order  and  Information 
Desk  at  202-7B3-3238  to  verify  prices. 


PiMse  lype  er  Print 
2. 


(Additional  addnes/stteDticm  line) 


(Stiaet  tddnsa) 


IQtf,  Smt,  ZIP  Code) 

(Daytime  pbone  including  aiea  code) 


3.  Please  choose  method  of  psyment: 
I    I  Chad:  payable  to  the  Superintendent  of  DoamiHiits 
n  GPO  Deposit  Account    I    I    I    I    I    l3II~D 
n  VISA,  or  MasterCard  Account    

M 'in 

_  : , — —      Thaak  you  tor  yam  cider  I 

(Credit  card  esqpiirtion  dale) 


UMI 


^  (Signatiue) 

4.  Mail  lb:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Regilar  and  oodtfied  annually  in  the  Code  of  Federal  Regulations 
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